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Title  3-The  President 

EXEC  riI\K  ORDER    llhh] 

Creating  an  EmergcncN  Board  To  In\estigat(  Disputes  Bitween  the 
Carriers  Representt'd  by  the  National  Railuay  Labor  Conference; 
and  C:ertain  of  Ihdr  KnipIoNees 

WHERf^AS.  di:^p!i!r~  cxiM  Ix'tuccn  the  i,iii!,:-~  nprvscnicd  }\  tiie 
Nation.d  R.ulwa\  Lal»,r  Ciinft-iriuc  dcsien.U(d  m  ii>i>  att.u  hed  hereto 
and  made  a  piirt  hcrr-.f,  and  c.-rtain  of  their  cmpl'^wcs  rcjire.sfnted  h\- 
theSlicct  Mttal  NW^rkii^  ImcTUati.'na!  M^jclaUuii,  ^i^bui  ur^.iuu.iiw:]: 
and 

WHERI-.An.  liiist  .ii-i  j!(.  lia\(  nui  hciciufuic  Ixen  adjusted  under 
the  pu.\[>inn<  of  t}„   R„::u,,^  l„d.<T  Act,  as  amended;  and 

WfiERFAS.  thcM-  diM-u<-.  in  the  iud-nict.i  ..f  ;i,r  N.,t,on.ii  N]tdi- 
JUicii  Board,  threat,  n  -  i!  .-tantiailx  t<,  nitcrmp!  intrixtate  .'^niniror  to 
a  (hTtee  -u^  h  a^  t"  drrn  ive  section-  <.i  the  >  <.uriii^\  ..f  (^^.rn'ia!  ".o^'^^na- 

tlOi!    SiTX  i(  ('  ;  ■  . 

N()W,    1  HEREJORr..  i.\    virtoe  .f  ttse  authority  vested  m   me  })y 

se(t!(,n  in  (d  the  Railuax  Eahor  Act,  a:-  anirndcd  45  T'^C  160), 
]  fierclA  (  rcatr  a  hoatd.  ■  f  thiee  nimihei'v.  t,.  I,,  ai)|>oint(d  l-\  tne.  to 
investii:aie  thevr  dispute-.  .\(,  nieml^er  of  the  hoard  >h.Jl  !k  jm  ,  uniauh 
or  otiiduivc  interested  in  an\  ort;aniz.ition  of  railroad  enii>io\eei  or  any 
( .u  rur , 

'"^''  J^"-!''  ^h.^ii  !.p.  -i  it.  finduic  to  til-  Pr.^idM,'  uiih  respect  to 
thcx-  di-}ii;u-  \\;dnn   t!.n'\   d.iw  fiom  the  d.iK    ^  f  (hi-  order.      ' 

.\>  [-r..\;d(d  hv  section  It!  of  the  Rail\\,,\  E.,'.'i  Art.  a-  ana-ndrd, 
fffim  thi.<  ciate  and  for  thiit\  da\s  after  the  hoard  ii.i-  made  n>  report  to 
the  President,  no  <  lian^e,  <x(ept  hv  a^reenu'iit.  ^iiali  i>e  n:ade  hv  the 
carriei>  re[,n>emrd  \'\  the  N.itional  Raiiua\  Eai-ir  ( :oiif(  rej],  e.  or  hy 
their  cnipkACi-s.  in  the  ^-ndni-n';  rut  of  uhitfi  thr  disputes  arose- 


^^^^ 


'Ihf    Wnrn    House, 

^farrh   31,   1972. 
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THE   PRESIDENT 
Southeastern  Railroads 

Central  of  Georgia  Railway 
Clinchfield  RaiJroad 
Georgia  Railroad 
Gulf,  Mobile  and  Ohio  Railroad 


I"  J  Chicago  and 


■  "rats  wSer^^Sti"""""'  '■"'"°*  '""  """-  ■>""  "' 

Jacksonville  TerminaJ  Company 
Kentucky  &  Indiana  Teniiinal  Railroad 
Louisville  and  Nashville  Railroad 
New  Orl.an.  Puhlir  RHt  Railroad 

V.r:  ...  a:.d  F-ut.rn^.uh  B.- It  Line  Railroad 

>•    r'-'lh    S  .,,th.-rr.    R,u!w  <n 

»t.  Louis-ban  Francisco  Railway 
Seaboard  Coast  Linr  Railmad 
Southern  Railv^av 

Alabama  <'~,v.,t   S-:,;;.;-    R,  i^    ^i 

^-  «    I  )r:,-,ns   1  ..;•■,-;  ,!   (  ■ ,.  , 

St  r.^ruR,...,.T.-',„.„,!j,,;:,,,;.,^. 

Aia.,...:al>.:..  Line  Western  Railroads 

Alton  &  Southern  Railway 

Atchison.  Tonnka  and  Santa  Fe  Railway 

'"''/"^  '    -^  '^  '  Pany  of  Chicago 

Bijrlini,:,,n  Northern,  fnc. 
Camai  1': a.iu-  Raun.ad 
Chfrae     t;  [■  ,,,,  .,,  i-r,    -    ,;,  ,.,.    .^j 

Ch.ra>fo4   !!l,n,>„  M.dl  .rui  Ra.iway 
Chicago  and  North  Western  Railway 
Chicago  and  Wpstrrn  Indiana  RaMr-.s-,,' 

Ch:.a^        M,Uaak,..,      M     I'.iu.  a;ai  P^,  „., 
Chaag,,,  R  .,  i,   [,!,.,!    ,^    J  p^    ,.;      J,  ,:•,,,_,, 
Chicago,    WVst    faiirn:..    ,*    *;.  mH  h^- V  p  ',i  j* 

Colorado  aid  .S.,au„,,.   lu,lway 

Chicago  and  \\  .    n.r  ,-  Ka  :uay 

Df-nver  and  R.o  ( ;r.and,   VV .-,.,...    r  ,  ,,„^ 

l>ukuh,   \I.^.b,-  an<J    In.n   Ra„.;e  lOiiwaV 

XJuluth,  Winnipeg  and  Pacific  Railway 

LIgin,  Joliet  &  Eastern  Railway 

Fort  Worth  and  Denver  Railway 

Galvertan    H<n„fon  and  fl.nd,  r.„n  Railroad 

Houston  Beh  .v    l,-r  =  ai.,a:  K.,au  ,v 

Illinois  Norlhern  Railway 

Illiaois  Terminal  Railroad 

J<>int  T.  xa.  DKisu.n  of  CRI&P— FW&D  Ra     , 

Kan,a,  Cry  S,„,fhrm  Railwav 

K.ii,sa,s  (at.     I,  ,ti,i-:ai    R^irwjy     ^ 

'     ■■■-->■■->    ^     \!a.  a!^a.    R,,:i.,,i^ 

Mannfarturi-rv   R\-!w,,, 

Missoun-kansas- irxas   Raiir  .a,i 

Missouri   Pa     t:      K.,,;..     ,,; 
Mi'i-nan^iih;,    :»  K  i     •    .     ' 

New    I  »rU-an,   I'm  .f    I',...  ,,^,. 

N'.>r»>>ik  and  W.-,frt,     Ra,Hvnv 

N-rthwrM^rL    Pull:.     R,,;,   .^^j 

Oakland  Terminal  Railway 
Peoria  and  Pekin  Union  Railway 
Portland  Terminal  Railroad 
Sacramento  Northern  Railway 
St.  Louis  Southwestern  Railway 
San  niog.  ,  s  Arizona  Eastern  Railway 
^■•■'  I.  !:•■  Railroad 

Southern  Pacific  Transportation  Company  (Pacific  Lines    .,  J  T 

Lines)  ^     '   ^"^"»c  i,me8  and    I  ex  a*  and  L   uisianji 


«OIRA.   K^rST^    vol    a.    NO    «-^SATU«Ar,   Ami   ,.   ,,n 


'  ivt 


!  rriiinal 
'  Lines  of  former  Wabasli  RR  ) 


No. 


THE   PRFSIDENT 

Termina'  R  .'r    .,d   \ssociauon  of  St.  Louii 

Texas  arai   Pa.  iti>    R-tilway 

i  '  \a5  St' xii  ar  Railway 

"i  'vas  Pd>  ih<  -Mi.s^.uri  Pa.  ifi,    Terminal  Ra    r   ..-.d  .•:  \'vs  OriranJ 
r..ie(i.      Praia  a!id  \V.  Men.  Ra.i.n.ad 
I  "la.in    Pa.  iti.     Rai'r-.id 
\V, •.!..-.     p.,.  :!i,     Raihi.ad 

Eastern    RAiiRCiig 

\>a.    \r.^  ■    K  ..a   .a<i 

P>ait:ni.  r.    ,a.ci  (  )!a      Railroad 

Baliiii,.  I.    ,.:ai  Ohi..  Chiraen  T'TmJna!  Railroad 

BanL-r   ai.d     \r... 'St...  ,k    R.,ilr..ad 

B.  s..rKa'.-  ,,i,d  Lakr  F.ne  Railr.ad 

B.-^!  .1;  and   Maiiir  CdrTiorati.  ■ 

Canadi.in  Pa.  iti.    Railwa\ 

Cenlra!   Raiir.  a<i   (:i.riipa!i\    .  f   \.  -^    Jrrs)  \ 

N'-w    ^■    -k    at.!    l()!,tr    Hr.i?,'.    Kailn.ad 
Central   \'.,r..  ut    H.iU^-..,^     !i. 

(  'lir^aji'  at.'    .I'ai   (  )hi.     K.iiiMa'. 

Chuat-i  Rj\(i  and  Indiana  Radt  .ad 
Ciruir.nali  \  ni..ii  li-rinir.ai  ('■-:•  iiai.v 
Cl'nrland    rnioii   "Iri  naii.iN 

l>'iawarc   ai.d   liud.i.ii   Radwav 

li.  ;r.  it  and    r.-ledo  Shore   Lii.r   R..::T..3d 

Kn.    I,a.  kawaiuia    Railw.ix 

'  .rarKi    'Prunk    Western    Railroad 

IraJiaiia  }larh,.r  Belt  Railr.ad 

l.eiiieli  .Uid  New  IjiBland  Railway 

la  Kaih  \'a!!ev   Railn.ad 

Nf.ura-  Ceiar.,!  Railr.  ..a-i 

F'l.rtiaiid    leni.iiial  Company 
M  .n-.nt'al.'-ia  R  liiw  av 
M.  n..n  Railr.  ad 
Nl..nl..iir  Railr.  ad 

N.  whurt:!,  .md  S<.ath  S>a,.r(    Rai'w.u 
Nf  w  >,.ik    Su^^cjiiehaiina  and  Weitcrr  Railroad 
Norf.'lk  and  Western  Railway 
P'nii  (:•  iiiral  Ti  .iiisp. -rtati.  ii  Co.nipaiiv 
P'  ni.sN  1\  ania-Readin,L'   Seash.  r--   lanes 
Pittsburvli  and  Lake  Prie  Railroad 
Lake  Taie  and  Last,  rr    Rai'r    ...i 
Readme    (iompanv 
.'Mateii  IsliOid  R.vp.id    I  rai.^i;  Railway 
Washing!,  m  'P'  rnana!  C.  inpanv 
Western  .Mar)ia:.d  Railway 

[FR  D.K-.72-5191   Filed  3-31-72;  1 1 : 47  am] 
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THE   PRESIDENT 

EXFXl'TIVE  ORDER   11664 

Creating  an  Emergency  Board  To  Investigate  a  Dispute  Between 
the  Penn  Central  Transportation  Ck)mpany  and  Certain  of  Its 
Employees 

\VHE,REAS,  a  dispute  exists  between  tiie  Penii  c;entr.d  Trctnsporta- 
tion  Ck)mpany  and  certiiin  of  its  employees  represented  liv  the  United 
Tnmsportation  Union,  a  Lal)or  organization;  and 

WHEREAS,  this  dispute  has  not  heretofore  l<eii  adjusted  under  the 
provLsiorLs  of  the  Railway  Laku  Act,  <cs  ;imended ;  and 

WHEREA.S,  this  dispute,  in  the  judgnient  of  the  National  Mediation 
Boiird,  threatens  suljsUintially  to  intemtpt  interstate  commerce  to  a 
decree  such  as  to  depri\e  a  sec  tion  of  the  c ountn.  of  essential  transfwrta- 
tioo  s(T\-i<  e  : 

NOW,  THEREFORE,  hy  virtue  of  the  authorit\  \ested  in  me  by 
.Section  10  of  the  Railwa\  Labor  Act.  a.s  amended  ^45  U.SC.  16(1", 
I  hereby  create  a  Board  of  three  meml)ers.  to  be  appointed  bv  me,  to 
investigate  this  dispute.  No  memljcr  of  the  Board  sh.dl  l)e  jx-cuniarilv 
cr  otliervsiso  interested  in  an\  oreanization  cf  r.iilriMii  miplcNces  or  anv 
I  .1  frier. 

'i  he  Board  shall  repr^rt  its  findings  to  the  Prosdent  wit!;  r<-spe{  t  to 
tlir  dispute  wiihin  thirtv  d.ns  from  the  d.ite  of  thb  order. 

As  pro\i<ied  h\  .Se(  tiori  1(1  of  the  Rai!wa\  E.i'u.r  Ad.  .i'-  .unended, 
from  this  date  and  for  thirty  daN'S  after  the  Board  h.i.s  made  iLs  report  to 
the  Pre.sident,  no  change,  except  by  agreement.  s}i,tl!  ]>e  made  l-v  the 
Penn  Centr.d  Tr,msportation  (.'omp.'inv,  ox  \>\  it-  e!npio\rr-v,  ui  the 
condition-  (  ut  of  ulii(h  the  dispute  arose. 


TllL    W  iin  h   Hoi  -^t  , 
Mardi  j1 


(^-l^/tyL.^^ 


[FR  Doc.72-5192  Filed  3-31-72;  11:47  am] 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Adminisfrative  Committee 
of  the  Federal  Register 

CFR   CHECKLIST 

1972   Issuances 

This  checklist,  prepared  by  tiie  Office 
of  the  Federal  Register,  Is  published  in 
the  first  issue  of  each  month.  It  Is  ar- 
ranged In  the  order  of  CFTl  titles,  and 
shows  the  Issuance  date  and  price  of  re- 
vised volumes  of  the  Code  of  Federal 
Flegulations  issued  to  date  during  1972. 
New  units  issued  during  the  month  are 
announced  on  tlie  Inside  cover  of  the 
dally  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Wasliington,  DC.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1972 1  : 
Title  P'-ice 

4       ^  .  „ $   55 

6  <  Rev   March  1.  19721 .75 

7  Parts : 

52 _.     3.25 

1060-1119 .      1.75 

10       1.75 

1 1  [  Reserved  1 

13  1,25 

16  Part   150-end 2  00 

18  Parts  1-149 ^  2  00 

21  Part   300-end ,60 

22      1    75 

23      _         55 

25      1,75 

26  Parts : 

1    <}5  1  301-1.4001 .  1.  00 

1    (|5  1.401-1.5001 1   50 

1    (?§  1  641-1.850) 1   75 

1    (§5  1851-1.1200) 2  00 

30-39 1   50 

40-169 2   00 

500-599 1.75 

600-end _  .60 

27      ._  .45 

32  Parts; 

400-589 2   50 

700-799 3   50 

1000-1399 .  75 

160O-end., l.OO 

33  Part    200-end 1.75 

34  [Reserved] 

37      .70 

41     Chapters    1-2 2  75 

43  Parts: 

1-999 1.50 

1000-end 2.75 

44      .35 

46     Parts : 

150-199 2  75 

200-end 3  00 

49     Parts; 

1-99 .60 

1200-1299 3  00 

1300-end l  25 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Rent    Controlled    Units;    Furnishing    of 
Information  to   Price   Commission 

The  purpose  of  this  amendment  to 
5  301.106'C)  of  the  Regulations  of  the 
Price  Commission  is  to  change  the  date 
in  5  301.106(0(1.)  for  the  furnishing  of 
certain  Information  by  agencies  or  in- 
strumentalities administerme  a  rent 
control  program  under  5  301  106.  and  the 
date  in  §301.106(0(3)  for  furnishing 
supplemental  information.  As  currently 
in  efifect,  subparagraph  (1 )  requires  each 
such  agency  or  instrumentality  to  fur- 
nish to  the  Price  Commission  a  full  de- 
scription of  its  methods  of  rent  control 
and  a  copy  of  its  laws,  regulations,  and 
prcKedures,  before  February-  1.  1972  It 
has  been  determined  that  it  was  not  pos- 
sible for  all  agencies  or  instrjmentali- 
ties  to  comply  with  that  date  so  it  is  be- 
ing extended  until  April  15.  1972, 

In  addition,  subparagraph  (3,  is 
amended  by  adding  the  words  "beginning 
with  the  quarter  ending  on  March  31, 
1972"  to  clarify  the  beginning  quarter  for 
the  supplemental  reporting  of  aggregate 
percentage  rent  increases  for  controlled 
units 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabiliza- 
tion program,  and  Price  Commission  pro- 
cedures uith  respect  thereto.  It  is  hereby 
found  that  notice  and  public  procedure 
thereon  Ls  impracticable  and  that  g(x>d 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication. 

(Economic  Stabilization  Act  of  1970,  &s 
iLmended,  Public  Law  91-379.  84  Stat  799; 
Public  Law  91-558,  84  Stat,  1468:  Public  Law 
92-«,  85  Stat  13;  Public  Law  92-15,  85  Stat. 
38,  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  OrdeT 
No  11640  ,37  F,R,  1213.  Jan.  27  1972:  Coet 
of  Ll%-!ng  Council  Order  No  4  36  F  R  20202 
Oct     16,   1971  ) 

In  consideration  of  the  foregomp  sub- 
paragraphs (1)  and  i3>  of  5  301, 106' c^ 
of  Title  6  of  the  Code  of  Federal  Regula- 
tions are  amended  to  read  as  follow.^,  ef- 
fective Ft  hruary  1,  1972: 

§  301.10(1       lienl  cuntrollod  unil^. 

•  •  •  •  • 

*c  Instructions  tb  governmental  au- 
thorities.  '    '    ' 

■1'  Before  April  15,  1972,  furnish  the 
Price  Commission  a  full  description  of 
Its  methods  of  rent  control,  and  a  copy 
of  each  of  Its  laws,  regxilations,  and  pro- 
cedures by  which  that  control  Is  imple- 
mented; 


(3)  Report  to  the  Price  Commits: 
within  30  days  after  the  end  o^  each  c 
endar  quarter,  beginnmg  with  the  qu 
ter  ending  on  March  31,  1972,  or. 
aiigregate  percentage  rent  increa.'^e: 
controlled  un:tf  under  its  :ur:,^c;: 
during  that  quarter 

•  •  •  »  » 

Issued  in  Wa.sh;ngton   DC     ;  ;,  Ware 
30,   1972, 

C    J.^rKSO.N  Gf.ayso.v    J: 
Chai^'mart^  P^~ice  Co";'';!-.<^iorj. 

FH   IXk  72-5130  Plied  3-S1-72   ?    b'j  ami 
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Chopter  IV — Internal  Revenue  Service 

PART  401— PROCEDURAL  RULES  RE- 
LATING TO  ECONOMIC  STABILIZA- 
TION  MATTERS 

Miscellaneous   Amendments 

111  order  to  clarify  the  Internal  Reve- 
nue Service  proceduraJ  rules  relaung  lo 
economic  stabilization,  masreilaneou.' 
amendments  are  made  to  6  CFR  Part 
401  as  follows : 

Paragraph  1  Section  401.2  is  amended 
by  adding  alphabetically  definitions  !or 
"National  Office"  and  "Office  of  the 
Chief  Counsel,"  and  by  revising  the  def- 
iniuons  of  "Person  aggrieved"  and  "R-e- 
quest  for  a  determination"  ic  read  a.« 
follows : 

^401.2       Definition*  and  Icrni". 

•  •  •  •  a 

"NaUonai  Office"  means  U-^e  Of!i(  e  of 
the  Assistant  Commissioner  o;  Ii.ten.a. 
Revenue  'Stabilization). 


"Office  of  the  Chief  Counse:  ir.ea:..'- 
tlie  Office  of  the  Chief  Coimsel  for  tr.e 
Internal  Revenue  Semce  locate<:  ;:; 
Washington.  D  C 


"Person  aggrieved  '  meani 

'  1  !  A  person  u"th  a  substaj; 
cuiuary  Interest  m  the  daiial  c 
quested  action, 

'  2  I    An  employee  whose  wage  €,■ 
is  subject  to  a  pay  ad^mstment  or 
resentative   or 

'3^  A  person  whose  request 
exemption  has  been  denied  b.v  a 
director. 


r-e- 
re- 


-f;- 


:or 


an 
;ct 


Request  for  a  determinatioi;  n,f-a;..^ 
a  written  tnquir>-  by  a  person  as  ud  ir.e 
application  to  him  of  the  regulations  and 
guidelines  promulgated  by  the  Cost  of 
Living  Council.  Pay  Board,  and  I*r.ce 
Commission  in  respect  of  a  cc«npletec  or 
proposed  act  or  transaction.  Thus  s'och 
a  request  may  be  a  request  for  an  inter- 
pretation or  ruling,  an  apphca-tlon  for 
an  exception  or  exempticHi.  or  a  pay 
challenge. 
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Par.  2.  Section  401.4  Is  amended  to 
rea4  as  follows. 

§  401.4      Compulation  of  lime. 

Except  as  othenvl.se  provided  by  law, 
In  computing  any  period  of  time  pre- 
scribed or  allowed  by  thi.s  part  for  the 
performance  of  any  act.  the  daj*  ot  the 
act.  event,  or  default  on  wliich  the  desig- 
nated period  of  time  begins  to  run  shall 
not  be  counted.  AdditioiiiUly,  If  the  period 
prescnbed  or  allowed  is  7  days  or  less,  an 
interveuing  Saturday.  Sunday,  or  Fed- 
eral legal  holiday  shall  not  be  counted. 

Par.  3  Section  401  101  is  amended  by 
revising  paragraphs  la)  and  (f>,  and  by 
adding  a  new  paragraph  i  g  >  U>  read  a.s 
follows : 

§  401.101       Iti.structioiii  to  up|>]i<'ant.><. 

(a  I  Each  request  for  a  detenniiiation 
must  be  submitted  in  writing  to  the  ap- 
propriate district  director  and  contain  a 
complete  statement  of  all  relevant  facts 
relatii^g  to  the  act  or  tran.saction.  Such 
facts  include  names,  addresses,  and  Iden- 
tifying numbers  of  all  affected  parties  ■  if 
reasonably  ascertainable);  a  full  and 
preci.se  .statement  of  the  business  reasons 
for  the  act  or  transaction  <  where  appro- 
priate) ,  and  a  carefully  detailed  descrip- 
tion of  the  act  or  transaction.  In  addi- 
tion, true  copies  of  all  contracts,  agree- 
ments, leases,  instruments,  and  other- 
documents  involved  must  be  submitted 
with  the  request.  However,  relevant  facts 
reflected  in  docirnienta  submitted  must 
be  Included  in  the  statement  and  not 
merely  incorporated  by  reference,  and 
must  be  accompanied  by  an  analysis  of 
their  bearing  on  the  issue  or  Issues,  spec- 
ifying the  pertinent  provisions.  The  re- 
quest must  contain  a  statement  whether, 
to  the  best  of  the  knowledge  ot  the  appU- 
cant  or  his  representative,  tlie  identical 
issue  is  being  considered  by  any  field 
office  of  the  Service  <or  other  Oovem- 
mental  agency  >  in  connection  with  a  pos- 
sible violation  of  economic  stabilization 
regulations  or  guidelines  by  tlie  person 
who  is  the  sub,ject  of  the  requested  de- 
termination. The  request  must  also  con- 
tain a  statement  as  to  whether  the  a^apli- 
cant  or  his  representative  has  filed  an 
application  for  an  exception  or  exemp- 
tion, or  If  a  pay  challenge  has  been  flkxl 
with  respect  to  the  sub.iect  matter  of  the 
requested  determination.  Where  tlie 
request  pertains  to  only  one  step  of  a 
larger  integrated  transaction,  the  facts, 
circumstances,  etc.,  miost  be  submitted 
with  respect  to  the  entire  transaction.  As 
documents  and  exhibits  become  a  part 
of  the  Internal  Revenue  Service  file  and 
cannot  be  returned,  the  original  docu- 
ments should  not  be  submitted. 
^     •  »  •  •  • 

if)  It  is  the  practice  of  the  Service  to 
process  requests  for  determinations  in 
regular  order  and  as  expeditiously  as 
possible.  Compliance  with  a  request  for 
consideration  of  a  particular  matter 
ahead  of  its  regtilar  order,  or  by  a  speci- 
fied time,  tends  to  delay  the  disposltlan 
of  other  matters.  Requests  for  process- 
ing ahead  of  the  regular  order,  made  In 
writing  In  a  separate  letter  submitted 
with  the  request  or  subsequent  thereto 
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and  showing  clear  need  for  such  treat- 
ment will  be  given  consideration  as  the 
particular  circumstances  warrant.  How- 
ever, no  assurance  can  be  given  that  any 
request  for  determination  will  be  proc- 
essed by  the  time  requested.  For  example, 
the  scheduling  of  a  closing  date  for 
transaction  or  a  meeting  of  the  board  of 
directors  or  shareholders  of  a  corpora- 
tion without  due  regard  to  the  time  it 
may  take  to  obtain  such  a  determination 
will  not  be  deemed  sufficient  reason  for 
handlmg  a  request  ahead  of  its  regular 
order.  Neitlier  will  the  possible  effect  of 
fluctuation  in  the  market  price  of  goods 
or  commodities  on  a  transaction  be 
deemed  sufficient  reason  for  handling  a 
request  out  of  order.  Requests  by  tele- 
gram will  be  treated  In  the  same  manner 
as  requests  by  letter  Determinations 
ordinarily  will  not  be  issued  by  telegram. 

(g)  A  request  for  a  ruling  or  mterpre- 
tatlon  which  includes,  or  could  be  con- 
strued to  include,  an  application  for  an 
exception,  exemption,  or  a  pay  challenge 
will  nonetheless  be  treated  solely  as  a 
request  for  a  ruling  or  interpretation,  as 
appropriate,  and  processed  as  such. 

Par.  4.  Section  401.205  is  amended  by 
revising  paragraphs  ia>  <3> .  (b)  d  )  and 
<3i.  (c),  (d).  ie>.  and  (g)  •!)  to  read  as 
follows: 

§   101.2(),'>       l'riwli»r?»     and     policies     y>\l\\ 
rc«pr<'t  lo  intcrprotalifin'-  and  rulings. 

cat  Circumstancea  under  which  the 
Office  of  the  Chief  Coumel  issues 
rulingf!    •    •    • 

(3)  An  application  lias  been  made  for 
an  exception  or  exemption,  or  a  pay 
ciiallenge  has  been  filed  with  respect  to 
the  subject  matter  of  the  requested 
determination. 

lb'  Circumstances  under  which  dis- 
trict directors  tsaue  trUerpretations.  '   '   ' 

1 1 1  All  application  has  been  made  for 
an  exception  or  exemption,  or  a  pay 
ciiallenge  has  been  filed  with  respect  to 
tlie  subject  matter  of  the  requested 
determination, 

•  •  •  •  • 

(3>  The  issue  involved  has  been  the 
subject  of  a  recent  court  decision  ad- 
verse to  the  Qovemment,  and  the  ques- 
tion of  following  the  decision  or  further 
litigating  the  matter  has  not  been 
resolved. 

(C  rhscretionary  authOT-ity  to  issue 
rulings  and  interpretations.  There  are 
certain  areas  where,  because  of  the  sen- 
sitive nature  of  the  problem  involved, 
or  for  other  rea..sons,  the  Office  of  the 
Chief  Counsel  and  the  Service  will  not 
issue  rulings  or  Interpretations.  The 
Office  of  the  Chief  Counsel  and  the 
Service  may  decline  to  Issue  rulings  or 
interpretations  whenever  warranted  by 
the  facts  or  circumstances  of  a  particu- 
lar case.  District  Directors  may,  when 
it  is  deemed  appropriate  and  in  the  best 
Interest  of  the  Service  and  the  public, 
issue  information  letters  calling  atten- 
tion to  well-established  principles  of 
the  regulations  and  guidelines  promul- 
gated by  the  Cost  of  living  Council,  Pay 
Board,  and  Price  Commission. 

fdt  Reference  of  matters  to  district 
offices.  The  National  Office  will  not  en- 


tertain direct  requests  for  interpreta- 
tions and  will  forward  such  requests 
received  for  action  to  the  appropriate 
district  office.  The  Office  of  the  Chief 
Counsel,  except  in  imusual  circum- 
stances will  not  entertain  direct  requests 
for  rulings,  and  will  forward  such  re- 
quests received  for  action  to  tlie  appro- 
priate district  office. 

ie>  Rernew  of  deterviinatioris  Inter- 
pretations are  not  generally  reviewed  by 
the  National  Offlyce  or  Office  of  the  Chief 
Coiuisel  as  they  merely  inform  an  appli- 
cant of  a  position  previously  established 
by  regulations  or  guidelines,  or  in  a 
ruling  or  court  decision.  If  an  applicant 
believes  that  an  Interpretation  Is  in 
error,  he  may  appeal  under  the  provi- 
sions of  ii  401.601  through  401.605  if  he 
qualifies.  An  applicant  who  does  not 
qualify  under  S  401.601  may  request  a 
review  of  the  interpretation  by  the  dis- 
trict director  who  Issued  the  interpreta- 
tion. An  applicant  for  a  ruling  will  be 
notified  that  he  may  seek  a  reconsidera- 
tion or  may  file  an  appeal  with  respect 
to  tlie  ruimg  issued  to  him  if  lie  believes 
such  ruling  is  in  error. 

■  •  •  *  • 

ig)  Oral  adini-e.  dt  Rulings  or  inter- 
pretations are  not  issued  uix>n  oral  re- 
quests. Furthermore,  officials  and  em- 
plo.vees  of  the  National  Office  and  Office 
of  the  Chief  Coun.sel  will  not  di.scuss  a 
substantive  issue  with  an  applicant  or 
his  representative.  This  should  not  be 
construed  as  preventing  an  apphcant 
or  his  representative  from  inqiuring 
whether  the  Service  will  nile  on  a  par- 
ticular question.  The  Service  will  discuss 
questions  relating  to  procedures  for  sub- 
mitting a  request  for  an  Interpretation 
or  ruling. 

•  *  *  •  • 

Par  5  Section  401.303  Ls  amended  to 
read  a^  follows: 

§  401.303       In^t^ll^lil>n>  to  iipplirjiiiU. 

I  a  I  In  general.  A  request  for  an  excep- 
tion or  exemption  must  be  clearly  desig- 
natt^d  as  such.  Any  request  for  an  excep- 
tion or  exemption  included  in  a  request 
for  an  interpretation  or  ruling  shall  be 
processed  solely  as  a  request  for  an  inter- 
pretation or  ruling,  as  appropriate.  The 
provisions  of  5  401.101,  relating  to  in- 
structions apphcable  to  requests  for  de- 
terminations, are  generally  applicable  to 
requests  for  exception  or  exemption. 

(bi  Special  instructions.  A  request  for 
an  exception  or  exempticm  shall  present 
evidence  sufficient  to  estabhsh — 

( 1 '  That  the  application  of  economic 
stabilization  regulations  and  guidelines 
will  result  in  scrioas  hardship  or  gross 
inequity, 

(2i  Tliat  tlie  request  is  not  de.«Jgned 
as  part  of  a  plan  to  avoid  the  tatc-nt  and 
purpose  of  the  Act.  and 

<3i  That,  In  the  case  of  request  for 
exception  pursuant  to  S  301,100  of  this 
title,  the'  lessees  have  been  notified  of 
such  request  in  the  manner  prescribed  in 
such  secUon. 

Requests  for  exception  will  not  be  proc- 
essed If  they  are  based  on  a  proposed 
wage  agreement. 
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Pah  6.  Section  401,404  Is  amended  by 
revising  paragraph  <a)  to  read  as 
follows : 

§  4^1.404      InMtructiun.s  lo  applicants. 

(a>  In  general.  A  pay  challenge  must 
be  clearly  designated  as  such.  Any  pay 
challenge  included  in  a  request  for  an 
interpretation  or  ruling  shitll  be  proc- 
essed solely  as  a  request  for  an  interpre- 
tation or  ruling,  as  appropriate.  The 
provisions  of  §  401.101,  relating  to  in- 
structions applicable  to  request  for 
determinations,  are  generally  applicable 
to  a  pay  challenge. 

•  •  •  •  • 
Par.  7    Section  401,502  Ls  amended  by 

revising    paragraph     tb)     to    read    as 
follows : 

§  401. S02      Violations. 

•  •  •  •  • 

<b)  Investigative  procedure.  A  person 
who  is  issued  a  notice  of  violation  will 
be  given  an  opportunity  to  explain  his 
position  with  respect  to  the  alleged  vi- 
olation prior  to  the  submission  of  the 
case  by  the  district  director  to  a  U.8. 
attorney  unless  compelling  reasons  exist 
to  the  contrary.  (See  §  401.5  for  rules  re- 
lating to  service,)  The  principal  (the 
person  to  whom  the  notice  was  issued) 
will  be  granted  an  Interview  if  he  makes 
a  request  to  the  appropriate  district  di- 
rector within  2  days  after  the  date  of 
receipt  of  the  notice  of  violation.  The 
interview  will  be  held  within  a  reason- 
able time  after  the  receipt  by  the  dis- 
trict director  of  the  request  for  an  inter- 
view, but  in  no  event  more  than  5  days 
after  the  receipt  of  such  request.  At  this 
interview,  the  principal  may  have  coim- 
sel  present  and  will  be  Informed,  by  a 
general  oral  statement,  of  the  features 
of  his  case  which  are  alleged  to  show  a 
violation  of  economic  stabilization  reg- 
ulations and  guidelines  and,  Birthe  same 
time,  there  will  be  made  available  to  the 
principal  sufficient  facts,  figures,  and 
legal  analysis  to  acquaint  him  with  the 
nature,  basis,  and  other  essential  ele- 
ments of  the  alleged  violation.  The  prin- 
cipal may  not  make  an  appeal  pursuant 
to  the  provisions  of  Subpart  G  of  this 
part. 

•  •  •  •  • 

Par.  8.  The  heading  of  Subpart  G  Is 
revised  to  read  as  follows: 

Subpart  G — Appeals  and 
Reconsiderations 

Par.  9.  Immediately  preceding  5  401  601 
a  center  heading  is  added  to  read  as 
follows : 

Appeals 

Par,  10.  Section  401.601  is  revised  to 
read  as  follows: 

§401.601      Right  to  appeal. 

Any  person  who  is — 

<a)  A  person  aggrieved  (as  defined  In 
5  401,2),  except  a  person  aggrieved  by  a 
ruling,  or 

(b)  Subject  to  any  provision  of  an 
Interpretation, 

may  appeal  in  the  manner  set  forth  in 
tills  subpart.  A  person  is,  for  the  pur- 
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poses  of  paragraph  <b)  of  this  section, 
subject  to  such  a  provision  only  if  the 
mterpretation  was  issued  to  him.  the 
action  is  adverse  to  him,  and  he  has  a 
substaiitial  pecuniary  interest  A  princi- 
pal referred  to  in  paragraph  (b>  of 
5  401  502  may  not  make  an  appeal  pur- 
suant to  the  provisions  of  this  subpart 
with  respect  to  the  subject  matter  of  the 
notice  of  violation  issued  to  him  Any  ap- 
peal filed  by  or  on  behalf  of  a  person 
not  subject  to  the  provision  protested, 
or  otherwise  not  in  accordance  with  this 
subpart,  may  be  rejected  by  the  appro- 
priate district  director.  See  f  401.502iti^ 
for  the  appeal  procedure  applicable  In 
the  case  of  a  principal. 

Par,  11.  Section  401.602  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows : 

§  401.602      Time    and     place     for     filing 
appeal. 

•  •  •  *  • 

lb)  The  issuance  of  the  interpretation 
referred  to  In  such  section  with  the  dis- 
trict director  whose  office  processed  the 
appellant's  request  for  determination 
with  respect  to  which  such  interpreta- 
tion was  issued. 

Par.  12.  Section  401.603  Is  amended  by 
revising  paragraph  (b)  to  read  as 
follows : 

§401.603      Contents  of  appeal. 

•  •  •  •  • 
( b)   A  copy  of  the  interpretation. 

•  •  •  •  • 
Par.    13.   Section   401,604   is   amended 

by   revising   paragraph    (ci    to  read   as 
follows : 

§  401.604      .Action  by  district  conferee  on 
appeal. 

•  •  •  •  • 

<C)  Notice  of  any  such  action  taken 
by  the  district  conferee  shall  promptly 
be  Issued  to  the  appellant.  In  any  case  in 
which  an  appeal  has  been  denied  in 
whole  or  in  part,  the  appellant  shall  be 
advised  by  such  notice  that  he  may  file 
an  appeal  with  the  Cost  of  Living  Coun- 
cil, Pay  Board,  or  Price  Commission 
in  accordance  with  the  provisions  of 
?5  105,20  through  105.28  of  this  title, 
§5  205  20  through  205.28  of  this  title  or 
§5  305.20  through  305.28  of  this  tiue. 
respectively, 

•  •  •  •  • 

Par.  14.  Section  401.605  is  revised  to 
read  as  follows: 

§  -101.603      Effect      of      decision       upon 
appeal. 

A  decision  of  a  di.<rtrict  conferee  pur- 
suant to  I  401.604  shall  be  binding  on  all 
Service  personnel  and  may  only  be  re- 
versed, upon  appeal,  by  the  Cost  of  Liv- 
ing Council,  Pay  Board,  or  Price  Com- 
mission as  appropriate,  pursuant  to  the 
provisions  of  tills  title  or  by  a  final  court 
decision. 

Par.  15.  Immediately  followmg  5  401.- 
605  the  f  ollow  ing  new  sections  and  a  cen- 
ter heading  are  added  to  Subpart  G  of 
6  CFR  Part  401  to  read  as  follows: 
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§   101.606      Right  to  reconsideration. 

Any  person  who  is — 

'a  I  A  person  aggrieved  (as  defined  in 
?  401.2  I  by  a  ruling,  or 

<bi  Subject  to  any  provision  of  a 
rulmg, 

may  request  a  reconsideration  of  a  rul- 
ing issued  by  the  Office  of  the  Chief 
Counsel  i  Stabilization  IMvision  on  or 
after  April  1.  1972.  in  the  manner  set 
forth  in  this  subpart.  A  person  Is.  for 
the  purposes  of  paragraph  i  b  >  of  this 
section,  subject  to  such  a  provision  orJy 
if  the  ruling  was  issued  to  him,  the  ac- 
tion is  adverse  to  him,  and  he  has  a  sub- 
stantial pecuniary  interest.  A  principal 
referred  to  in  paragraph  (bi  of  ?  401.502 
may  not  make  a  request  for  reconsidera- 
tion pursuant  to  the  provisions  of  this 
subpart  with  respect  to  the  subject  mat- 
ter of  the  notice  of  vicriation  issued  to 
him.  Any  request  for  reconsideration 
filed  by  or  on  behalf  of  a  person  not 
subject  to  the  provision  protested,  or 
otherwise  not  In  accordance  with  tins 
subpart,  may  t>e  rejected  by  the  Office 
of  the  Chief  Counsel  (Stabilization  Divi- 
sion'. See  }401.502ibi  for  the  appeal 
procedure  applicable  in  the  case  of  a 
principal. 

§  401,607      Time  and  place  for  filing  re- 
qup^l  for  reconsideration. 

Any  request  for  reconsideration  re- 
ferred to  m  5  401  606  shall  be  filed  within 
10  days  of  the  issuance  of  the  ruling 
referred  to  in  such  sectiMi  with  the  Office 
of  the  c;hief  Counsel  for  the  Internal 
Revenue  Service.  Attention:  Director, 
StabiUza "Jon  Division,  CC:S:A,  Wash- 
mgton,  DC.  20224. 

§  401.608      (xtntents  of  tlie  rcque>.t. 

Every  lequest  for  reconsideration  shall 
set  forth 

(&>  The  name,  address,  and  Identify- 
ing number  of  the  person  seeking  the 
rec(Misideratlon, 

(b)  A  copy  of  the  ruling, 

(c)  A  clear  and  concise  statement  of 
all  objections  raised  by  the  person  seek- 
ing the  reconsideration  against  the  pro- 
vision or  provisions  objected  to.  suid 

'd>  Wliether  or  not  a  conference  Is 
desired. 

The  person  seeking  the  reconsideration 
must  also  include  with  his  request  a 
statement  of  his  views  as  to  the  affect 
of  econonrjc  stabilization  regulations  and 
guidelines  upon  the  subject  act  or  trans- 
action and  furnish  a  statement  of  rele- 
vant autliorities  to  support  such  views. 

§  401.609      Action  by  Office  of  the  Chief 
Counsel    on    Reconsideration. 

The  Office  of  the  Chief  Counsel  'Sta- 
bihzation  Division )  shall  process  and 
decide  a  request  for  reconsideraticKi 
pursuant  to  the  procedural  rules  of  this 
section; 

<  a )  Within  a  reasonable  time  aiter  the 
filmg  of  any  request  for  reconsideraUon 
in  accordance  with  this  subpart,  but  In 
no  event  more  than  10  days  after  such 
filing,  tiie  Stabilization  Divisic«i  shall: 
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(1)  Grant  or  deny  such  request  in 
whole  or  in  part, 

(2)  Advise  the  person  seeking  a  rr- 
consideration  in  writing;  that.  In  accord- 
ance wilti  the  eatabll&hed  procedures,  a 
decision  will  be  delayed,  or 

(3)  II  a  conference  haa  been  re- 
quested and  trranted.  issue  a  notice  of  the 
date  it  is  to  l)e  held  ^see  i  401.701  > . 

(b>  Where  a  conference  on  a  request 
for  reconsideration  has  been  granted, 
the  Stabilization  Division  sliall.  wlthui 
10  days  alter  such  conference,  grant  or 
deny  such  request  in  wtvole  or  m  part, 

ic  >  Notice  of  any  sucii  action  taken 
by  the  Stabilization  Division  shall 
promptly  be  issued  to  the  person  seek- 
ing a  recon-sideratlon  In  any  case  in 
which  a  request  tias  been  denied  in  whole 
or  in  part,  the  person  seeking  a  recon- 
sideration shall  iJe  advised  by  such  no- 
tice that  he  may  file  an  api>eal  with  the 
Cost  of  Living  Council,  Pay  Board,  or 
Price  Conunisslon  in  accordance  with 
the  provisions  of  ii  105.20  throu^ 
105.28  of  this  tiUe.  il  205.20  through 
205.28  erf  this  Utie.  or  Si  305.20  through 
305.28  of  tills  title,  respectively. 

For  purposes  of  this  title,  the  denial  of 
a  request  for  reconsideration  in  whole 
or  In  part  by  the  Stabilization  Division 
pursuant  to  this  section  shall  be  con- 
sidered a  final  action  by  the  Internal 
Revenue  Service. 

§-tOI.610  Effort  of  a  ruling  by  the 
.'Mabtlization  Diviaion. 

A  ruling  issued  by  the  Stabilization 
Division  or  a  decision  of  the  Stabiliza- 
tion Division  pursuant  to  §  401  609  shall 
be  binding  on  all  Service  personnel  and 
may  only  be  reversed,  upon  appeal,  by 
the  Cost  of  Living  Council.  Pay  Board, 
or  Price  CommiBsion.  as  appropriate, 
pursuant  to  the  provisions  of  this  title 
or  by  a  f^nal  court  decision. 

§  101.611  C«py  of  app4-ul  re<|uir«<l 
Klien  appeals  are  Uikeo  U>  the  Couu- 
ril,  llourd,  or  0>ninii!U(it>n. 

Any  person  qualifled  under  5  401.606 
to  request  a  reconsideration  may  file  an 
appeal  with  the  Cost  of  Living  Council. 
Pay  Board,  or  Price  Commission  without 
seeking  a  reconsideration  or  aiter  his 
request  for  reconsideration  Is  denied  in 
whole  or  in  part.  If  an  appeal  is  filed 
without  the  .seeking  of  a  reconsideration, 
the  right  to  such  reconsideration  Is  for- 
feited. A  copy  of  the  appeal  shall  be 
sent  to  the  Office  of  the  Chief  Counad 
for  the  Internal  Revenue  Service,  Atten- 
tion: Director.  Stabilization  Division, 
CC:S;A.  Washington,  D.C.  20224. 

Be<'au.se  of  the  need  for  Immediate 
guidance  from  the  Internal  Revenue 
Service  with  respect  to  the  subject  mat- 
ter of  this  regiilation,  it  is  found  im- 
practicable to  issue  such  regulation  with 
notice  and  public  procedure  thereon 
under  section  553(b)  of  title  5  of  the 
United  States  Code  or  subject  to  the 
effective  date  limitation  of  section  553<d » 
of  such  title. 

(Economic  Stabilization  Act  of  1970  as 
ainende<l.  Public  Law  91-379,  84  Stat  799; 
Public  Law  91-S68.  84  Stat.  1468:  Public 
Law  92-8.  85  Stat.  13;   Public  Law  92   16.  86 
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Stat.  38;  Public  L*w  93-210.  85  Stat.  743; 
ExecuUve  Order  No.  11640  (37  F.R.  1213. 
January  77.  1972).  Cost  of  Living  Council 
Order  No  8  (87  FR  2727,  February  4,  1»72) , 
Pay  Board  Ortler  No  4  (37  FR  8792  Febru- 
ary 19.  1B72),  Price  Commlaalon  Order  No. 
2   (37  F.R    3212,  February    12.   1972)) 

Johnnie  M.  Waltkrs. 

Commissioner  of 
Internal  Revenue. 

L£E  H    Henkel.  Jr., 

Acting   Chief   Counsel   for   the 
Internal   Revenue   Service 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Proctices),  Department  of 

Agriculture 

PART  59 — INSPECTION  OF  EGGS  AND 
EGG   PRODUCTS 

Miscellaneous   Amendments 

Under  authority  contained  In  the  Egg 
Products  Inspection  Act  (M  Stat.  1620 
et  seq.,  21  UB.C.  1031-1056)  the  U.S. 
Department  of  Agriculture  hereby 
amends  tlie  Regulations  Governing  the 
Inspection  of  Eggs  and  Egg  Products  (7 
CFR  Part  59). 

Statement  of  considerations.  On  Feb- 
ruary 5.  1972,  a  rule  making  proposal 
was  published  in  the  Federal  Register 
i37  FH.  2775)  setting  forth  proposed 
miscellaneous  amendments  to  the  eggs 
and  «gsr  products  in."^pectlon  regulations 
wliich  gbvern  tlie  program  created  by 
the  Egg  Products  Inspection  Act  The 
purpose  of  the  proposed  amendments 
was  to  clarify  certain  sections  of  the 
regulations  and  provide  more  specific  in- 
formation for  persons  afifected  by  the 
Act  and  make  some  clianges  in  the  facili- 
ty requirements  and  operating  proce- 
dures for  egg  products  plants. 

An  additional  rule  making  prop>osal 
concerning  labeling  requirements  when 
water  is  added  to  egg  products  was  pub- 
lished Ml  February  12,  1972,  In  the  Fed- 
eral RiGiSTKK  a7  P.R.  3187). 

Except  as  further  stated  herein,  the 
bases  and  considerations  stated  in  the 
above  notices  of  rule  making  are  adopted 
and   made  a   part  hereof. 

Twenty  comments  were  received  on 
the  two  proposals.  14  of  which  were  from 
affected  persons  in  the  egg  and  egg  prod- 
ucts industry,  four  were  from  trade  or- 
ganizations, and  two  were  from  other 
interested  persons. 

There  were  several  comments  in  op- 
position to  the  proposed  requirements 
for  a  separate  refuse  room  for  egg  prod- 
ucts plants  on  the  basis  that  this  would 
be  unnecessary  when  refuse  is  regularly 
removed  from  tlie  plant.  However,  un- 
less refuse  is  confined  to  a  specific  closed 
room,  it  is  difficult  to  maintain  sanita- 
tion and  control  odors.  Both  a  refuse 
room  and  a  prompt  disposal  sj-stem  for 
such  refuse  are  fundamental  and  neces- 
sary to  the  production  of  wholesome  egg 
products 


A  number  of  constructive  comments 
were  received  suggesting  clarificaUon  of 
certain  of  the  proposed  amendments. 
Because  of  tlie  merit  of  the.se  sugges- 
tions they  have  been  Incorporated  in  the 
following  changes  In  the  proposed  mis- 
cellaneous emiendmaitfi  published  Febru- 
ary 5: 

1.  Section  59  300<o)  would  require  ref- 
use rooms  to  be  completely  enclosed 
without  doorways  opening  into  breaking 
or  processing  rooms.  There  is  no  objec- 
tion to  such  rooms  opening  into  the 
transfer  room  since  there  is  no  exixised 
product  in  this  room  and  most  refuse 
material  would  move  directly  from  the 
transfer  room  to  the  refuse  room  This 
section  h-u  been  reworded  to  make  it 
clear  that  transfer  rooms  are  not  con- 
sidered processing  rooms. 

2  A  number  of  comments  were  re- 
ceived from  egg  producers  who  are  not 
under  official  supervision  who  ship  in- 
edible shell  eggs  to  drying  plants  where 
the  product  is  processed  for  Industrial 
use  or  for  animal  food.  They  contend 
that  coloring  the  eggs  or  decharacterlz- 
ing  them  as  required  In  S  59  720  produces 
an  undesirable  dried  product  for  animal 
use.  If  adequate  controls  can  be  main- 
tained on  the  shipment  and  receipt  of 
this  product,  coloring  the  shells  or  de- 
characterizatlon  would  not  be  necessarj-. 
Whether  adequate  controls  can  be  main- 
tained would  be  determined  on  an  indi- 
vidual basis  Accordingly,  5  59  720(a)  '3) 
has  been  changed  to  permit  procedures 
other  than  those  listed  when  approved 
by  the  Administrator  for  handling  eggs 
to  be  processed  for  industrial  use  or  for 
animal  food. 

Provision  for  shipping  nondenatured 
or  nondecharacterlzed  egg  product  un- 
der Government  seal  had  been  propo^M 
In  §  59.720.  but  was  Inadvertently  omit- 
ted from  §  59.504'c).  The  provision  has 
been  added  to  S  59.504(c) . 

3.  Section  59.508fc)  was  Interpreted 
by  many  Industry  people  to  mean  that 
special  exhaust  systems  or  vents  would 
be  required  in  all  cases  to  remove  steam, 
vapors,  or  odors  originating  from  the 
shell  egg  washing  equipment  In  some 
cases,  the  main  exhaust  system  for  the 
room  in  which  this  washing  equipment 
is  located  takes  care  of  the  problem 
without  the  need  of  special  systems  for 
the  washing  equipment.  This  section  has 
been  reworded  to  clear  up  the  misimder- 
standing. 

4.  Section  59.522 (aa)  (2)  would  re- 
quire the  pipelines  and  pumping  systems 
for  pumping  egg  liquid  directly  from 
breaking  maciiines  to  be  cleaned  or 
flushed  approximately  every  4  hours  or 
as  often  as  needed  to  maintain  them  in 
a  sanitary  condition. 

After  consideration  of  comments,  it 
appears  that  the  4-hour  requirement  Is 
unnecessarily  restrictive  for  pipelines 
since  they  are  a  closed  system  and  not 
as  vulnerable  to  contamination  as  other 
equipment.  Therefore,  the  section  has 
been  reworded  to  require  pipelines  to 
be  cleaned  or  flushed  "as  often  as  neces- 
sary to  maintain  them  in  a  sanitary- 
con  dltion." 

5.  In  j  59720(a)  (4)  reference  vf&s 
only    made    to    restricted    eggs    witliout 
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specifying  the  type  of  eggs  involved  In 
the  cc^orin«  or  decharacteii^ng  require- 
ments. Clarification  has  been  nuMle  to 
indicate  that  this  section  refers  to  loss 
and  inedible  eggs. 

Also  in  {  50. 720(a)(4),  provision  has 
been  made  to  ship  lots  of  eggs  directly 
to  breaJdng  plants  when  they  contain 
edible  eggs  and  a  significant  percent  oi 
blood  or  meat  spots,  but  no  other  types 
of  loss  and  inedible  eggs.  Such  lots  of 
eggs  would  be  laiieled  "Spots — For  Proc- 
essing Only  in  Official  Egg  Products 
Plants.  "  These  eggs  contain  a  high  per- 
centage of  wholesome  salvageable  prod- 
uct The  labeling  provision  makes  it 
possible  to  avoid  recandling  the  product 
in  shell  egg  plants  and  to  etBciently 
utilize  this  product  in  official  egg  prod- 
ucts plants  by  processing  it  in  a  spe- 
cial manner. 

With  respect  to  the  proposal  on  label- 
ing when  water  is  added  to  egg  products 
published  in  the  Pzduul  Rsgibtkk  on 
February  12  amending  S  59  720(c)  (1)  in 
the  proposal  published  Febrtiary  S.  the 
comment^  reflected  some  confusiob  as 
to  whether  dried  eggs  were  involved  and 
whether  water  added  to  ingredients  to  be 
added  to  egg  products  was  covered  in  the 
proposal.  Accordingly,  this  section  is 
clarified  to  Indicate  that  it  applies  only 
to  liquid  and  frozoi  eggs,  and  the  water 
indicated  on  the  label  includes  tliat  add- 
ed to  Llie  ingredient  of  an  egg  product 
(in  excess  of  the  normal  water  cont^it 
of  that  ingredient).  A  few  other  minor 
changes  are  made  solely  for  the  sake  of 
clarity. 

The  amendments  are  as  follows: 

1.  In  S  59.5  definition  of  "Egg,"  sub- 
pararaph  (3>,  "Oirty  egg"  is  amended 
to  read; 

§  59.5      Terms  defined. 

«  •  •  •  • 

"Egg"    •    •    • 

(3  I  "Dirty  egg"  or  "Dirties"  means  an 
egg(s>  tliat  has  a  shell  that  Is  unbrc*en 
and  has  adhering  dirt,  foreign  material, 
or  prominent  stains. 

•  •  •  •  • 

2.  Section  59.40  is  amended  to  read: 

§  59.44)      Continnous   inapection   not   pro- 
>  idcd. 

Continuous  inspection  shall  not  be  pro- 
vided under  this  part  at  any  plant  for 
the  processing  of  any  egg  producte  which 
are  not  intended  for  use  as  human  food, 
but  such  articles  prior  to  their  offer  for 
sale  or  transportation  in  commerce  shall 
be  denature(3  or  decharacterized  unless 
shipped  under  seal  as  authorized  in  sec- 
tion 504(c)  and  720(a) ,  and  Identified  as 
prescribed  by  the  regulations  in  this  part 
to  prevent  their  use  for  human  food. 
Periodic  Inspections  shall  be  made  of 
such  operations  and  records  to  aasure 
compliance  with  the  Act  and  the  regula- 
tions in  this  part. 

3.  In  §  59.45,  paragraph  (a)  Is  amended 
to  read: 

§  59.45      ProhibittoB    on    egg*    and    egg 

produrta    not    intended    for    use    a* 
naman  food. 

(a)  No  person  shall  buy,  sell,  or  trans- 
port or  offer  to  buy  or  sell,  or  offer  or  re- 
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celve  for  tfansportAtion  in  cxxamerce. 
any  eggs  or  eeg  products  which  are  not 
Intended  for  uce  as  human  food,  unless 
tJoey  are  denatured  or  decharacterizred, 
unless  shliHted  under  seal  as  aathoiiaed 
m  section  &04(c)  and  720(.a)  and  iden- 
tified as  required  by  the  regulations  in 
this  part 


4    In     {59.128.     paragrauh      <b) 
amended  to  read: 

§  59.128      Holiday  inspection  servire. 


is 


(b)  T^e  term  "holiday"  shall  mean 
the  legal  pubUc  hoUdays  specified  by  the 
Congress  in  paragraph  (a)  of  sectioc 
6103,  title  5  of  the  United  States  Code. 
Information  on  legal  holidayE  may  be 
obtained  from  the  supervisor. 

5.  In  $  59.160,  paragraphs  (d)  (D  and 
(2)  and  (e)  are  amended  and  new  sub- 
paragraphs (3)  and  (4)  are  added  to 
paragraph  (f)  to  read: 

§  S9.160      Refusal,    ■uspenoioti,    or    Mith- 
(irawal  of  service. 

•  •  •  a  • 

'  d  I  1 1 1  Any  applicant  for  inspection 
at  a  plant  where  the  opejations  thereof 
may  result  in  any  discharge  into  the 
navigable  waters  in  the  United  States 
is  required  by  subsection  21(b)  (2»  and 
'  3  I  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended  (84  Stat.  91*,  to 
provide  the  Administrator  with  a  certlfl- 
cation  as  prescribed  in  said  subsection 
that  there  is  reasonable  assurance  that 
such  activity  will  be  conducted  in  a  man- 
ner which  will  not  violate  the  applicable 
water  quaUty  standards.  No  grant  of 
inspection  can  be  issued  after  April  3, 
1970  (the  date  of  enactment  of  the  Water 
Quality  Improvement  Act),  unless  such 
certification  has  been  obtained,  or  is 
waived  because  of  failure  or  refusal  of 
the  State,  interstate  agency,  or  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  act  on  a  request  for 
certification  within  a  reasonable  period 
'which  shall  not  exceed  1  year  after  re- 
ceipt of  such  request).  Further,  upon 
receipt  of  an  application  for  inspection 
and  a  certification  as  required  by  sub- 
section 21(b)  of  the  Federal  Water  Pol- 
lution Control  Act,  the  Administrator  (as 
defined  in  S  59.5)  Is  required  by  subpar- 
agraph (2)  of  said  subsection  to  notify 
the  Administrator  of  the  Environmental 
Protection  Agency  for  proceedings  in 
accordance  with  that  subsection  No 
grant  of  inspection  can  be  made  until 
the  requirements  of  said  subparagraph 
(2)  have  been  met. 

(2 1  However,  certification  is  not  ini- 
tially required  in  connection  with  an 
application  for  Inspection  granted  after 
April  3.  1970,  for  facilities  existing  or  un- 
der construction  on  April  3,  1970,  al- 
though certification  for  such  facllltleB  Is 
required  to  be  obtained  within  the  3-year 
period  immediately  f (lowing  April  3, 
1970.  Failure  to  obtain  such  certlflcatlon 
and  meet  the  other  requirements  of  sub- 
section 21(b)  prior  to  April  3,  1973,  will 
result  in  the  termination  of  Inspectioo 
at  such  plant  on  that  date.  In  the  case 
of  any  activity  which  will  affect  water 
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quality,  but  for  uhich  there  are  no  ap- 
plicable water  quality  standards,  no  oer- 
tificatkiD  is  required  prior  to  a  grant  of 
inspection,  iTut  sucii  grant  will  t>e  con- 
ditioned  upon  a  reqairement  of  compli- 
ance with  the  purposes  of  the  Federal 
Wa^r  Pollution  Control  Act  as  provided 
in  subsection  21(b)(9)  of  said  Act. 

(e )  Ina^iecticn  may  also  be  suspended, 
revoked,  or  terminated  as  provided  in 
secUon  21  of  the  Federal  Water  Pcdlu- 
tion  Control  Act.  as  amended  (33  U.S  C. 
466.  et  aeq.  and  PubUc  Law  91-224) . 

(f)  Suspension  of  pkint  approval  and 
withdrawal  of  tervice.  '  '  ' 

<3)  The  operator  shall  be  notified  of 
the  withdrawal  action  and  the  reasons 
therefor  and  afforded  an  opp>ortuniiy  to 
present  his  views  informally  prior  to  the 
effective  date  of  such  withdrawal,  and 
upon  written  request,  he  shall  be  af- 
forded an  cwMrtunity  for  a  hearing  m 
accordance  with  the  applicable  rules  of 
practice  (Part  50  of  this  chapter),  with 
respect  to  the  merits  or  validity  of  the 
withdrawal,  but  such  a  suiq:>ension  or 
other  withdrawal  shall  continue  in  effect 
pending  the  outcome  of  any  such  hear- 
ing unless  otherwise  ordered  by  the 
Administrator. 

( 4  >  In  any  case  where  Inspection  serv- 
ice is  suspended  under  this  paragraph 
(f),  such  service,  after  appropriate  cor- 
rective action  is  taken,  «-ill  be  restored 
immediately,  or  as  soon  thereafter  as  an 
inspector  can  be  made  available.  In  any 
case  where  inspection  service  is  with- 
drawn for  a  qiecified  period  under  this 
parstgraph  (f),  the  person  concerned 
may.  after  said  specified  period  has  ex- 
pired, apply  for  inspecticn  service  as 
provided  in  55  59.140  through  59.146. 

6.  Section  59.200  is  amended  to  read 

§  59.200      Rerord*    Bftd    related    re<fiiire- 
ments. 

'  a '  Persons  engaged  in  the  business 
of  transporting,  shipping,  or  recel\ing 
any  eggs  or  egg  products  In  commerce, 
or  holding  such  articles  so  received,  and 
aU  egg  handlers.  Including  hatcheries, 
shall  maintain  records  showing,  for  a 
period  of  2  years,  to  the  extent  that  they 
are  concerned  therewith,  the  receipt,  de- 
livery, sale,  movement,  and  disposition 
of  all  eggs  and  egg  products  handled 
by  them,  and  shall,  upon  the  request  of 
an  authorized  representative  of  the  Sec- 
retary, permit  him.  at  reasonable  times, 
to  have  acc^  to  and  to  copj-  all  such 
records. 

(b)  Production  records  by  categories 
of  eggs  such  as  graded  eggs,  nest-run 
eggs,  dirties,  checks,  leakers,  loss,  Inedi- 
ble, etc.,  bills  of  sale,  inventories,  re- 
ceipts, shipments,  shippers,  receivers, 
dates  of  shipment  «md  receipt,  carrier 
names,  etc.,  as  determined  by  the  Ad- 
mlnistratcM-,  shall  be  maintained  by  all 
shell  egg  handlers  and  egg  processing 
operations,  except  that.  ( 1 )  producers 
who  ship  all  of  their  prt>duction  as  nest- 
rim  eggs  without  segregation  need  only 
to  maintain  records  Indicating  the 
amount  of  shell  eggs  shipped,  date  of 
shipment,  and  the  recdvers'  name  and 
address,  and  (2)  ofBclal  egg  products 
plants  wliich  use  all  shell  eggs  received 
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and  do  not  reship  any  shell  eggs  need 
only  to  maintain  records  indicating  tJie 
amount  of  eggs  received,  date  received. 
and  the  name  and  address  of  the  slilpper. 

7.  Section  59.240  Is  amended  to  read: 

§  59.240      Detaining  produrt. 

Whenever  any  eggs  or  egg  products 
subject  to  the  Act  are  found  by  any  au- 
thorized representative  of  the  Secretary 
upon  any  premises,  and  there  is  reason 
to  believe  that  they  are  or  have  been 
processed,  bought,  sold,  possessed,  used, 
transported,  or  offered  or  received  for 
sale  or  transportation  in  violation  of  the 
Act  or  the  regulations  in  this  part,  or 
that  they  are  in  any  other  way  in  viola- 
tion of  the  Act,  or  whenever  any  re- 
stricted eggs  capable  of  use  as  human 
food  are  found  by  such  a  representative 
in  the  possession  of  any  person  not  au- 
;  thorlzed  to  acquire  sucli  eggs  under  the 
'  regulations  in  this  part,  such  articles  may 
be  detained  by  such  representative  for  a 
period  not  to  exceed  20  days,  as  more 
fullv  provided  in  section  19  of  the  Act. 
A  detention  tag  or  other  similar  device 
shall  be  used  to  identify  detained  prod- 
uct, and  the  custodian  or  owner  sliall  be 
given  a  written  notice  of  such  detention. 
Only  authorized  representatives  of  the 
Secretar>'  shall  affix  or  remove  detention 
identification.  The  provisions  of  this  sec- 
tion shall  in  no  way  derogate  from  au- 
thority for  condemnation  or  seizure  con- 
ferred by  other  provisions  of  the  Act,  the 
regulations  in  this  part,  or  other  laws. 

8,  Section  59.411  Is  amended  to  read: 

§59.411  Reqiiin-tiK'iit  of  formula'*  and 
approval  of  luln'l«  for  ii»<'  in  ofliiial 
t'KK  prtMlui-tH  plant.**. 

(a I  No  label,  container,  or  packag- 
ing materlEd  which  bears  official  identifi- 
cation shall  bear  any  statement  that  Is 
false  or  misleading.  Any  label,  container. 
or  packaging  material  which  bears  any 
official  identification  shall  be  used  only 
in  such  manner  as  the  Administrator 
may  prescribe.  No  label,  container,  or 
packaging  material  bearing  official  Iden- 
tification may  be  used  unless  it  is  ap- 
proved by  the  Administrator  in  accord- 
an(*e  with  paragraph  (b)  of  this  section. 
If  the  label  is  printed  on  or  otherwise  ap- 
plied directly  to  the  container  or  packag- 
ing material,  the  principal  display  panel 
thereof  shall  be  considered  as  the  label 

(b)  No  label,  container,  or  packaging 
material  bearing  official  identification 
shall  be  printed  or  prepared  for  use  until 
the  printers'  or  other  final  proof  iias  been 
approved  by  the  Administrator  in  ac- 
cordance with  the  regulations  Ln  this 
part,  the  Egg  Products  Inspection  Act, 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  and  the  Fair  Packaging  and  Label- 
ing Act.  The  finished  copies  or  samples 
or  such  label  must  be  submitted  to  the 
Administrator  for  approval.  Copies  of 
each  label  submitted  for  approval  shall 
be  accompanied  by: 

(1)  A  statement  showing  by  their 
common  or  usual  names  the  kinds  and 
percentages  of  the  ingredients  compris- 
ing the  egg  product  in  the  form  in  wWch 
it  is  to  be  lased  (i.e..  liquid  or  dried) . 
Approximate  percentages   (range)    may 
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be  given  In  cases  where  the  percentages 
may  vary  from  time  to  time. 

(2)  When  required,  scientific  data 
demonstrating  that  the  substance  or 
mixture  Is  safe  and  effective  for  its  in- 
tended use  and  does  not  promote  decep- 
tion or  cause  tlie  product  to  be  other- 
wise adulterated  or  misbranded 

<c)  Containers  of  product  bearing 
official  identification  shall  display  the 
following  information: 

( 1 )  The  common  or  usual  name,  if 
any,  and  if  the  product  is  comprised  of 
two  or  more  ingredients,  such  ingredients 
shall  be  listed  in  the  order  of  descending 
pro[X)rtions  When  water  (excluding  that 
used  to  reconstitute  dehydrated  ingredi- 
ents back  to  their  normal  composition) 
Is  added  to  a  liquid  or  frozen  egg  product 
or  to  an  ingredient  of  such  products  <in 
excess  of  tlie  normal  water  content  of 
tliat  ingredient  1.  the  total  amount  of 
water  added,  including  the  water  con- 
tent of  any  cellulose  or  vegetable  gums 
used,  shall  be  expressed  as  a  percentage 
of  the  total  product  volume  in  the  In- 
gredient statement  on  the  label.  This 
subparagraph  <1>  Is  effective  Septem- 
ber 1,  1972; 

(2)  The  name,  address,  and  ZIP  code 
of  the  packer  or  distributor.  When  the 
distributor  is  shown,  it  shall  be  qualified 
by  such  terms  as  "packed  for,"  "dis- 
tributed by,"  or  "distributors"; 

(3>  The  lot  number  or  production 
code  number; 

( 4 1   The  net  contents; 

(5)  OfiScial  identification  and  plant 
number; 

(6)  Egg  products  which  are  produced 
In  an  official  plant  from  edible  shell  eggs 
of  other  than  current  production  or  from 
other  egg  products  produced  from  shell 
eggs  of  other  than  current  production, 
shall  be  clearly  and  distinctly  labeled  in 
close  proximity  to  the  common  or  usual 
name  of  the  product,  e.g.,  "Manufac- 
tured from  eggs  of  other  than  current 
production"; 

(7:»  Egg  products  produced  from  edible 
shell  eggs  or  the  egg  product  produced 
from  such  shell  eggs  of  the  turkey,  duck, 
goose,  or  guinea  shall  be  clearly  and  dis- 
tinctly labeled  as  to  the  common  or  usual 
name  of  the  product  indicating  the  type 
of  eggs  or  egg  products  used  in  the  prod- 
uct, e.g.,  "Frozen  whole  turkey  eggs," 
"Frozen  whole  chicken  and  turkey  eggs." 
Egg  products  labeled  without  qualifying 
words  as  to  the  type  of  shell  egg  used  in 
the  product  shall  be  produced  only  from 
the  edible  shell  egg  of  the  domesticated 
chicken  or  the  egg  product  produced 
from  such  shell  eggs. 

(d)  Liquid  or  frozen  egg  products 
identified  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as  so 
broken  from  the  shell,  shall  have  a  total 
egg  solids  content  of  24.70  percent  or 
greater. 

(e)  If  the  Administrator  has  reason 
to  believe  that  the  statement  on  formu- 
lation shows  the  product  to  be  adul- 
terated or  misbranded  or  that  any  label- 
ing, or  the  size  or  form  of  any  container 
in  use  or  propo.sed  for  use  in  respect  to 
egg  products  at  any  official  plant  is  false 
or  misleading  in  any  way,  he  may  direct 


that  such  use  be  withheld  unle.ss  the 
labeling  or  container  is  modified  in  such 
a  manner  as  he  may  prescribe  so  that  it 
will  not  be  false  or  misleading,  and  or 
the  formulation  of  the  product  is  altered 
in  such  a  manner  that  he  may  prescribe 
so  that  it  is  not  adulterated  or  would 
not  cause  misbranding.  Any  person  so 
denied  the  approval  of  any  label  shall  be 
notified  promptly  of  the  reasons  for  the 
denial  on  a  form  approved  by  the  Ad- 
mimstrator.  If  the  person  using  or  pro- 
posing to  use  the  label  does  not  accept 
the  determination  of  the  Administrator, 
he  may  request  a  hearing  by  filing  with 
the  Administrator  within  10  days  after 
receiving  the  notice  of  denial,  a  written 
applicf  ion  for  a  hearing  setting  forth 
specifically,  the  errors  alleged  to  have 
t)een  made  by  the  Administrator  in  deny- 
ing approval  of  the  label.  The  use  of  the 
label  shall  be  withheld  pending  hearing 
and  final  determination  by  the  Adminis- 
trator if  the  Administrator  so  directs. 
Hearings  held  pursuant  to  this  subsection 
shall  be  presided  at  by  the  Administra- 
tor. The  applicant  shall  be  given  the 
opportunity  to  present  evidence  both 
oral  and  written  in  support  of  his  allega- 
tion that  the  Administrator  erred  in 
denying  approval  of  the  label.  The  notice 
of  denial  together  with  all  other  avail- 
able data  and  information  used  as  a  ba-sis 
for  such  denial  shall  be  considered  part 
of  the  record.  The  Administrator  may 
take  official  notice  of  .such  matters  as  are 
judicially  noticed  by  the  Courts  of  the 
United  States  and  of  any  other  matter 
of  technical,  scientific,  or  commercial 
fact  of  establi-shed  character.  The  Ad- 
ministrator shall  make  his  final  det-er- 
mination  with  respect  to  the  matter 
upon  the  basis  of  e\idence  before  him. 
Such  determination  shall  be  conclusive 
unless,  within  30  days  after  the  receipt 
of  notice  of  such  final  determination,  the 
person  adversely  affected  thereby  ajipeals 
to  the  U.S.  Court  of  Appeals  for  the 
circuit  in  which  he  has  hLs  principal 
place  of  business,  or  to  the  US  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  Tlie  provisions  of  seition  204  of 
the  Packers  and  Stockyards  Art  of  1921, 
as  amended,  shall  be  applicable  to  ap- 
peals taken  imder  this  section. 

9.  In  5  59  500.  a  new  paragraph  fo)  is 
added  to  read; 

§  59..'>00      Plant  rrquirfnunt-. 

•  *  •  •  • 

(o)  Refuse  rooms  shall  be  provided 
for  the  accumulation  and  storage  of 
shells,  trash,  and  other  refu.se.  They 
shall  be  separate  rooms  completely  en- 
closed without  doorways  opening  into 
breaking  nx)ms  or  rooms  where  egg  prod- 
ucts or  packaging  materials  are  handled 
or  stored  and  have  concrete  floors  with 
approved  drams,  facilities  for  cleaning, 
and  an  approved  exhaust  system  vented 
to  tile  outside 

10  In  §  59  504  paragraphs  (c)  and  (o) 
(3iiiiii  are  amended  and  a  new  para- 
graph <qi  is  added  to  read,  respectively: 

§  59.504      General  operalini;  proeodures. 

•  •  •  •  • 

(c)  All  loss  and  inedible  eggs  or  egg 
products  shall  be  placed  in  a  container 
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clearly  labeled  Inedible  and  containing  an 
approved  denatureant  or  decharsicterant 
such  a£  PTJtiC  bliK,  black,  or  green 
colors,  meat  or  bone  meal,  or  any  other 
substance,  as  approved  by  the  Adminis- 
trator, that  will  accomplish  the  purposes 
of  this  secticoi.  Sbell  eggs  shall  be  cnislied 
and  the  substance  shall  be  dispersed 
through  the  product  in  amounts  siiffi- 
cient  to  give  the  product  a  distinctive 
appearance  or  odor.  Notwithstanding  the 
foregoing,  and  upon  permlssian  of  the 
Inspector,  the  applicant  may  hold  in- 
edible product  in  containers  clearly 
labeled  inedible  which  do  not  contain  a 
denatuxeant  If  such  inedible  product  is 
denatured  or  decharacterized  prior  to 
shipment  from  the  official  plant:  Pro- 
vided. That  such  product  is  properly 
packaged,  labled.  segregated,  and  inven- 
tory controls  are  maintained.  In  addi- 
tion, product  shippied  from  the  official 
plant  for  Industrial  use  or  animal  food 
need  not  be  denatured  or  decharacter- 
ized if  It  is  shipped  under  Government 
seal  and  is  received  by  an  Inspector  or 
grader  as  defined  in  this  part. 

•  •  t  •  • 

(o)    •   •   • 

(3>    •    •   • 

liiii  nie  applif^ant  shtUl  acknowledge 
receipt  of  each  shipment  by  indicating 
on  the  reverse  side  of  the  USDA  certifi- 
cate. "The  quantity  of  n  on  pasteurized 
egg  product  stated  on  this  certificate  was 

received    at    "    the    blank 

being  filled  in  with  the  name  and  address 
of  the  receiving  company  and  the  date 
and  signature  of  the  person  completing 
the  form.  The  certificate  shall  be  re- 
turned to  the  USDA  inspector  at  the 
origin  plant. 

•  •  a  •  • 

(q>  All  liqTiid  and  solid  waste  material 
In  the  offlciaJ  plant  shall  be  disp>08ed  of 
in  a  manner  approved  by  the  Adminis- 
trator to  prevent  product  contamina- 
tion and  in  accordance  with  acceptable 
environmental  protection  practices. 

11  In  5  59.506,  paragraph  (c>  is 
amended  to  read: 

§  39. .^06       <^niilinK      and      tran»>fer-r(M>ni 
facilitie*  and  eifuipment. 

•  •  •  •  • 

<c)  An  approved  exhaust  system  shall 
be  provided  for  the  continuous  removal 
directly  to  the  outside  of  any  steam,  va- 
pors, odors,  or  dustbin  the  room.  TTie 
room  shall  be  maintained  at  reasonable 
working  temperatures  during  operations. 

•  •  •  •  • 

12  In  ;  59.520,  paragraph  Ci)  is 
amended  to  read : 

§  59.520      Breaking  room  farililics*. 

•  •  •  •  • 

(i)  A  separate  drawoff  room  with  a 
fUtei*ed  positive  air  ventilation  a^stem 
shall  be  provided  for  packaging  UqTiid 
egg  product,  except  product  packaged  by 
automatic,  closed  i>ack aging  systems. 

13.  In  159.522.  paragraph  (aa>(2>  is 
amended  to  read: 

§59.522      Breaking  roAia  operaltoa*. 

•  •  •  •  • 
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(2)  Siy-stems  for  pumping  egg  Uquid 
directly  from  egg  breaking  machines 
shall  be  of  approved  sanitary  design  and 
construction,  and  designed  to  minimize 
the  entrance  of  shells  into  the  system 
and  be  dlsc(»inected  whoi  inedible  eggs 
are  encountered.  "ITie  pipelines  of  the 
ptmiptng  system  shall  be  cleaned  or 
flushed  as  often  as  needed  to  maintain 
them  in  a  sanitary  condition,  and  they 
shall  be  cleaned  and  sanitized  at  the 
end  of  each  shift.  Other  pumping  sys- 
tem equipment  shall  be  cleaned  and 
sanitized  a];^roxlmately  every  4  hours  or 
as  often  as  needed  to  maintain  it  in  a 
sanitary  condition.  All  liquid  egg  pumped 
directly  from  egg  breaking  machines 
shall  be  reexamined,  except  as  other- 
wise prescribed  and  approved  by  the 
Administrator. 

•  •  •  •  • 

14.  Section  59.690  is  amended  to  read 

§  59.690      Pcrtion*  required  Uj  register. 

Shell  egg  handlers,  except  for  pro- 
ducer-packers with  an  annual  egg  pro- 
duction from  a  flock  of  3.000  hens  or 
less,  who  grade  and  pack  eggs  for  the 
ultimate  consumer  (e.g.,  retail  stores, 
households,  restaurants,  institutions, 
food  manufacturers,  etc.),  and  hatch- 
eries, prior  to  July  1.  1972.  are  required 
to  register  with  the  U^S.  Department  of 
Agriculture  by  furnishing  their  name, 
place  of  business,  aiKi  such  other  infor- 
mation as  is  requested  on  forms  pro- 
vided by  and  or  available  from  the  UJS. 
Department  of  Agriciilture.  Completed 
forms  shall  be  sent  to  the  addressee  indi- 
cated on  the  form.  Persons  as  those  listed 
above  who  establish  businesses  after 
July  1,  1972,  will  be  required  to  register 
before  they  start  operations. 

15.  Ln  5  59.720,  paragraph  'a>  is 
amended  to  read 

§  59.72U       Dinpottition   of   reotrii-ted   eggit. 

'a>  Eggs  classified  as  checks,  dirties, 
incubator  rejects,  inedibles.  leakers,  or 
loss  shall  be  disposed  of  by  one  of  the 
following  methods  at  point  and  time  of 
segregation : 

i  1 1  Checks  and  dirties  may  be  siiipped 
directly  or  indirectly  to  an  official  egg 
products  plant  for  segregation  and  proc- 
essing when  labeled  in  accordance  with 
{  59.800  Inedibles  and  loss  eggs  shall  not 
be  intermingled  in  the  same  containers 
with  checks  and  dirties. 

<2)  By  destruction  in  a  manner  ap- 
proved by  the  Administrator,  such  as 
crushing  and  denaturing  or  decharacter- 
izing  in  accordance  with  {  59.504(c)  and 
identifying  the  product  as  "Inedible  E^g 
Product — ^Not  To  Be  Used  As  Human 
Food." 

(3>  Processing  for  Industrial  use  or 
for  animal  food.  Such  product  shall  be 
denatured  or  decharacterized  in  accord- 
ance with  }  69.504(c)  and  identified  as 
provided  in  }{  &9.840  and  50.860,  or  han- 
dled in  accordance  with  other  prooeduree 
approved  by  Uie  Administrator,  Not- 
withstanding the  foregoing,  product 
which  was  produced  under  official  super- 
vlsian  and  transported  for  industrial  use 
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or  animal  food  need  not  be  denatured  or 
decharacterlaad  if  it  Is  shipped  under 
OovemiDfent  aeal  and  received  by  an 
inspector  or  grader  as  defined  in  this 

part. 

(4)  By  coloring  the  shells  of  loss  and 
inedible  eggs  with  a  sufficient  amount  of 
FD&C  color  to  give  a  distinct  appearance, 
or  appbing  a  substance  that  will  pene- 
trate the  shell  and  decharacterize  the 
egg  meat  Elxcept  that,  lots  of  eggs  con- 
taining significant  percentages  of  t>lood 
or  meat  spots,  but  no  other  types  of  loss 
or  inedible  eggs,  may  be  shipped  directly 
to  official  egg  products  plants,  provided 
they  are  conspicuously  labeled  "Spots — 
For  Processing  Onl>-  In  Official  Egg 
Products  Plants." 

(5 1  Incubator  rejects  shall  be  broken 
or  crushed  and  denatured  or  decharac- 
terized in  accordance  with  {59.504ic) 
and  labeled  as  required  In  Si  SB. 840  and 
59.860. 

•  •  •  •  • 

16.  Section  5S.800  is  amended  to  read: 

§  59.800  Idenlifirjilion  of  restricted 
eggR. 

The  shipping  container  of  restricted 
eggs  shall  be  determined  to  be  aaus- 
factorily  identified  if  such  container 
bears  the  packer's  name  and  addreaa,  the 
quality  of  the  eggs  in  the  container  (cg.. 
dirties,  checks,  inedibles.  or  loos  > ,  or 
the  statement  "Restricted  Eggs — For 
Processing  Onl>-  In  An  Official  USDA 
Egg  Products  Plant."  for  checks  or  dir- 
ties, or  "Restricted  Eggs — Not  To  Be 
Used  As  Human  Food.  '  for  inedibles. 
loss,  and  incubator  rejects,  or  "Re- 
stricted Eggs — To  Be  Regraded  '  for 
graded  eggs  which  contain  more  re- 
stricted eggs  than  are  allowed  in  the 
official  standards  for  U.6.  Consumer 
Grade  B  shell  eggs.  The  size  of  the  let- 
ters of  the  identification  wording  shall 
be  as  required  in  {  59.860. 

17.  Section  59.860  is  amended  to  read; 

§  59.860      Identifiration  wording. 

The  letters  of  the  identification  word- 
ing shall  be  legible  and  conspicuous 

18.  In  158.905,  paragraph  <a)  is 
amended  to  read 

§  ,59.905  Importation  of  rejilrirted  egg* 
or  ejtlf*  ronlaininif  more  rr»trirted 
rfgf  than  pmnitted  in  the  offirial 
Hlandardii  for  I  .S.  Conitamer  (rrade 
B. 

(a  I  No  containers  of  restricted  eggs 
other  than  checks  or  dirties  shall  be  im- 
ported into  the  United  States.  The 
shipping  containers  of  such  eggs  shall  be 
identified  with  the  name,  address,  and 
cotmtry  of  origin  of  the  exporter,  and 
the  quality  of  the  eggs  (e.g.,  checks,  or 
dirties)  preceded  by  the  word  "Im- 
ported" or  the  statement  "Imported  Re- 
stricted Eggs — For  Processing  Only  In 
An  Official  USDA  Plant."  or  "Restricted 
Eggs — Not  To  Be  Used  As  Human  Pood  " 
Such  identification  shall  be  legible  and 
conspicuous. 

•  •  •  •  • 

19.  In  1 59.880,  paragn^h  (d)  li 
amended  to  read: 
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§  59.930  Imported  rggw  an<l  <■(£«  jinnl- 
u<t« ;  rftenlion  in  ru.«lom?<  custody  ; 
d«-li»ery  undpr  tM>iid ;  nto\pmpnt  prior 
to  intpti'tion ;  •tfalintc:  handling;  fu- 
ciliti<"<,  and  a-Niwtam-r. 

*  •  •  •  • 

(d)  No  person  shall  affix,  break,  alter, 
deface,  mutilate,  remove,  or  destroy  any 
special  import  seal  of  tJie  U.S.  Depart- 
ment of  Agriculture,  except  customs  offi- 
cers or  Inspectors,  or  as  provided  In  par- 
agraph (f)   of  this  section. 

*  •  *  •  • 

20.  In  5  59.945,  paragraph  (a)  Is 
amended  to  read: 

§  59.94.'>  Foreign  ogg*  and  vtiS  pr<Mlncl-< 
offere<l  for  iniporlalion  ;  rrporlintt  of 
iinciinK^  to  eUNloinN:  liantllinK  of 
pn>durl«  refused  entry. 

(a)  Inspectors  shall  report  their  find- 
ings to  the  collector  of  cuistoms  at  the 
port  where  products  are  offered  for  en- 
try, and  .shall  request  the  collector  to 
refuse  entry  to  eggs  or  egg  products 
which  are  marked  or  designated  "U.S. 
Refused  Entry"  or  otherwise  are  not  In 
compliance  with  the  regulations  In  this 
part.  Unless  such  products  are  exported 
by  the  consigriiee  wichin  a  time  sf)ecified 
by  the  collector  of  customs  lasually  30 
daysi,  the  consignee  shall  cuuse  the  de- 
struction of  such  products  for  human 
food  purposes  under  the  supervision  of 
an  inspector  If  products  are  destroyed 
for  human  food  purposes  under  the 
supervision  of  an  inspector,  he  shall  give 
prompt  notice  thereof  to  the  District  Di- 
rector of  Customs. 

*  •  •  •  • 

21.  Section  59.960  is  amended  to  read: 

§  S9.960  .^mall  in«jK>rtations  for  con- 
silimee's  personal  u«e.  display,  or  lab- 
oratory analysis. 

Any  eggs  or  egg  products  which  are 
offered  for  importation,  exclusively  for 
the  consignee's  J^Vsonal  use.  display,  or 
laboratory  analy.sfe'^'and  not  for  sale  or 
distribution:  w  hi  en  is  .sound,  healthful, 
wholesome,  and  fit  for  human  food:  and 
which  is  not  adulterated  and  does  not 
contain  any  substance  not  permitted  by 
the  Act  or  regulations,  may  be  admitted 
into  the  United  States  witliout  a  foreign 
inspection  certificate.  Such  product  is 
not  required  to  be  inspected  upon  ar- 
rival in  the  United  States  and  may  be 
shipped  to  the  consignee  without  fur- 
ther restriction  under  tlus  part;  Pro- 
vided, That  the  Department  may.  with 
respect  to  any  specific  importation,  re- 
quire that  the  consignee  certify  that 
such  product  is  excliisively  for  the  con- 
signee's personal  use,  display,  or  labora- 
tory analysis  and  not  for  sale  or  dis- 
tribution. The  amount  of  such  product 
imported  shall  not  exceed  30-dozen  shell 
eggs,  30  pounds  of  liquid  or  frozen  eggs, 
or  50  pounds  of  dried  egg  products, 
imless  otherwise  authorized  by  the 
Administrator. 

Isvsued  at  Washington,  D.C  ,  this  28th 
day  of  March  1972,  to  become  effective 
July  1,  1972. 

Q.  R.  Grange, 
Acting  Administrator. 

[PR  Doc.72-5004  PUed  3-31-72; 8  46  am  1 
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Chapter  IX — Consumer  and  Morlcet- 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  March  15.  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i37  F.R.  5391  >  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  November  1, 
1971,  through  October  31.  1972,  and 
carryover  of  unexpended  funds  from  the 
period  November  1.  1970,  through  Octo- 
ber 31,  1971,  pursuant  to  the  marketing 
agreement  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908' ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed '7  use.  601-6741.  After  considera- 
tion of  all  relevant  matters  presented,  in- 
cluding the  pix)jx>sals  set  forth  in  such 
notice  which  were  submitted  by  the  'Va- 
lencia Orange  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  orders,  it  is  hereby  found 
and  determined  that: 

§908.211       E.xpensefs  and  rale  of  assess- 
nienl. 

(a'  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Valencia  Orange  Administrative  Com- 
mittee during  the  period  November  1, 
1971.  through  October  31.  1972.  will 
amount  to  $243,000. 

(b)  Rate  of  assessment.  Tlie  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  ac(X)rdance  with  5  908.41, 
is  fixed  at  $0,013  per  carton  of  Valencia 
oranges. 

(O  Reserve  Unexpended  funds,  in  ex- 
cess of  expenses  incurred  during  the  fis- 
cal year  ended  October  31.  1971,  in  the 
amount  of  $15,000  are  carried  over  as 
a  reserve  in  accordance  with  §  908.42  of 
said  marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponinc  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S.C.  553'  in  that  '  1 '  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  a.ssess- 
ment  herein  fixed  siiall  be  applicable  t« 
all  assessable  oranges  handled  during  the 
aforesaid  period,  i2  >  shipments  of  Valen- 
cia oranges  are  currently  in  progress,  and 
(3>  such  period  began  on  November  1, 
1971,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  oranges 
beginning  with  such  date. 

(Sees.  1-19,  48  SUt   31.  as  amended;  7  U.S.C. 
601-674) 

Dated:   March  28.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and   Marketing   Service. 

IFR    Doc  72-6003    Piled    3   31    72,8  46    am] 
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PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.827      I>emon  Regulation  527. 

(a)  Findings.  (1»  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061  >,  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601-6741,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  fuid  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic intei-est  to  give  preliminary'  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553 1  becau.se  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regiilation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  pro- 
visions of  this  section,  Including  its  ef- 
fective time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  .section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  28,  1972. 

(b)  Order.  a>  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
April  2,  1972,  through  April  8,  1972,  is 
hereby  fixed  at  200.000  cartons. 

<2i  As  used  in  this  section,  "handled", 
and  'carton's)"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
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(Sees   1-19,  48  Stat.  31,  as  ameoded;  7  V.BC 
601-674) 

Dated:  March  29.  1972. 

Paitl  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 
(PR  Doc. 72-6060  PUed  3-3 1-73; 8  50  am) 


[Orange  Reg.  2] 

PART  914 — ORANGES  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

§  914.302      Orange  Regulation  2. 

(a)  Findings.  (1)  Ptirsuant  to  the 
marketing  agreement  and  this  part  (Or- 
der No.  914) ,  regulating  the  handling  of 
oranges  grown  Ln  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674  >.  and  u]?on  the  basis  of 
the  recommendation  and  infortnati(»i 
submitted  by  the  Interior  Orange  Mar- 
keting Committee,  established  under  the 
said  marketing  agreement  and  order,  and 
U[>on  other  available  Informatian,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  suit. 

(2)  TTie  need  for  the  regtilatlon  stems 
from  the  current  market  situation  which 
reflects  a  continued  weakness  in  prices 
for  Florida  Interior  oranges,  and  a  strong 
threat  that  shipments  during  next  week, 
in  the  absence  of  regulations,  would  be 
in  excess  of  the  market  demand.  Such 
excess  shipments  would  most  likely  fur- 
ther depress  prices  for  Florida  Interior 
oranges,  which  at  the  end  of  February 
1972,  were  only  76  percent  of  parity.  The 
need  for  the  regtilatlon  Is  al^  based  on 
the  prospective  marketing  conditicxis. 
The  present  market  1b  slow  and  there  are 
no  indlcaticKTs  of  an  Improvement  in  the 
demand.  Thus,  a  regulation  is  needed  to 
prevent  excessive  shipments  during  the 
week  of  April  3  throtigh  April  0.  1972. 

(3)  There  is  not  sufficient  time  to  give 
preliminary  notice  and  engage  in  public 
rule-making  procedure  because  (1)  vol- 
ume shipments  of  Florida  Interior  Dis- 
trict oranges  are  currently  regulated 
pursioant  to  Orange  Regulation  1  ( 37  P  Jl. 
6179)  and  determinatiotos  as  to  the  need 
for,  and  extent  of,  continued  regulation 
of  volume  shipments  of  such  oranges 
must  await  the  availability  of  Informa- 
ticMi  on  the  demand  for  such  fruit,  (ii) 
information  on  the  current  and  prospec- 
tive market  conditions  during  the  period 
April  3  through  April  9,  1972,  could  not 
be  fully  evaluated  before  March  28,  1972, 
and  till*  shipments  likely  to  be  made  in 
the  absence  of  regulations,  and  the 
amoimt  of  oranges  needed  to  satisfy  the 
maj-ket  demand  for  the  period  April  3 
through  April  9.  1972.  could  not  be  an- 
ticipated at  an  earlier  date. 

14)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule -making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
licatlOTi  hereof  in  the  Pxderal  Rkcistek 
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(5  U5.C.  553j  because  the  time  inter- 
vening between  the  date  when  informa- 
tion uix>n  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  ^ective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply and  market  conditions  for  Interior 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  informatian  con- 
cerning such  provisiMis  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Interior  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  sp>ecial  prepara- 
tion on  the  part  of  persons  subject  here- 
to which  cannot  be  completed  cxi  or  be- 
fore the  effective  date  hereof.  Such  com- 
mittee meeting  was  held  on  March  28. 
1972. 

(b)  Order,  (li  The  quantity  of 
oranges  grown  in  the  Interior  District 
which  may  be  handled  during  the  period 
April  3  through  April  9,  1972,  is  hereby 
fixed  at  187.500  standard  packed  boxes. 

(2>  As  used  in  this  section,  "handled." 
"Interior  District,"  "oranges,"  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt,  31,  as  amended;  7  17. SC 
601-674) 

Dated:  March  30,  1972. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
[FR  Doc.72-512fl  PUed  3-31-72:8:50  am) 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   H TRAINING 

[General  Order  97,  Rev  ,  Amdt   10] 

PART  310 — MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Cadets  at  the  United  States  Mer- 
charft  Marine  Academy 

Training  on  StiBsiDizED  Vessels 

Effective  upon  the  date  of  publication 
in     the     Federal     Register     (4-1-72), 
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S  310.58  of  this  subpart  is  amoided  by 
changing  the  first  sentence  of  paragraph 
I  c  I  thereof  to  read  as  follows : 

§  3I0.,'>8      Training  on  Milwidized  ve»«<'li>. 
•  •  •  •  • 

'ct  Pay  Cadets,  while  attached  to 
merchant  vessels,  shall  receive  pay  at  the 
rate  of  $265.35  per  month  fn»n  their 
steamship  company  «nployers.  *  •  * 

(Sec.  204.  49  Stat,  1897.  ae  amended.  46 
U.S.C.  1114) 

Dated   March  23  1972. 

By  order  of  the  Assistant  Secretar>  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr 

Secretary 

(PR  Doc  72-4981  Piled  3-31-72;8 :48  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter    II — Civil    AeronoAftics    Boord 

SUBCHAPTER   E — OIGANLZATION   UGULATIONS 
I  Reg    OR-69.  AiXUlt.  24) 

PART  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MATTERS 

Delegation  of  Authority  to  Director, 
Bureau  of  Operating  Rights,  to 
Waive  Charter  Regulations  in  Cer- 
tain Cases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  'Washington,  DC, 
on  the  28th  day  of  March  1972. 

The  Director.  Bureau  of  Operating 
Rights,  presently  has  delegated  authority 
to  waive  certain  sections  of  Parts  378 
and  378a  of  the  Board's  Special  Regula- 
tions.' The  past  year  hks  brought  a 
marked  increase  in  requests  for  waivers 
of  various  other  portions  of  the  Board  s 
charter  regulaticMis. 

We  have  determined  to  delegate  to  tlie 
Director,  Bureau  of  Operating  RlgtiUs. 
the  authority  to  grant  or  deny  suci\  re- 
quests In  oases  where  there  is  established 
Board  precedent  for  such  action.  Addi- 
tionally, we  have  determined  to  delegate 
to  the  Director,  Bureau  of  Operating 
Rights,  specific  authority  to  waive  the 
procedural  filing  time  requirements  of 
Part  373.- 

Since  the  amendment  provided  for 
herein  is  a  rule  of  agency  organisation, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  the  rule 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  i  385.13  of  the 
Organization  Regulations  (14  CFR  Part 
385).  effective  March  28,  1972,  by  revis- 
ing paragraph  t  v  i  <  2 1  and  adding  a  new 


>  S«ctlOQ  385  13(ir). 

'  The  Enrector  already  has  deie^ated  au- 
thority to  waive  the  procedural  filing  require- 
ments 9f  il  378  10  and  378&  10. 
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paracrmnb  ice),  live  sectlcxi  a£  amended 
to  read  as  (aUowm: 

§  385.13      Delegation  to  the  Director,  Bu- 
reau at  0|Mratinc  Ris^tu*. 

•  •  •  •  • 
<v)   Wltii  respect  to  •   *   * 

(2>  Qrant  w  deny  waivers  of  the  re- 
spective flUng  time  requiremente  of  Parte 
373.  378.  and  S78a  at  this  chapter. 

•  •  ■  •  • 
(cc)  Grant  or  deny  requests  for  waiver 

of  Part£  207,  208.  212.  214.  373,  378,  and 
378a  of  this  chapter,  where  grant  or  de- 
nial of  the  reqviest  Is  in  accordance  with 
established  Btwrd  precedent. 

(Sec.  a6*<»).  Federal  Artetlon  Act  of  1958, 
aa  mmmoA»A.  72  St&t.  743:  49  U  S  C.  1324. 
Reorgaulaauon  Plan  No.  H  oi  1961,  75  8t»t. 
837.  36  FSl.  S939;    49  V B.C.    1324    (note)) 

By  the  Civil  Aeronautics  Bocud. 

[SEALl  HARRYJ.  ZiNK. 

Secretary. 
|PR  Doc,7a-5027  Plied  »-31-72;8;48  am] 


Titie  16— COMMERCIAL 
PRACTICES 

Chapter  I — federal  Trade  Commission 

(Docket  No   C-21611 

PAtT  13 — rtOMIBITED  TRADE 
f«ACTfCES 

Cosmow,  Inc.,  et  a\. 

Subpart — Advertising  falsely  or  mis- 
Ipading-ly:  5  13.15  Business  status,  ad- 
vantaots,  or  connections:  \i\b-225  Per- 
sonnel or  staff:  13.15-265  Service.  5  13  - 
225  Srrvices.  Subpfirt — Enforcing  deal- 
ings or  payments  wrongfully:  §  13.1045 
Enforcing  dralinps  or  payments  wrxmg- 
tuUy.  Sttbpart — Mlmrpresenting  oneself 
and  foods — Btwiness  status,  advantages 
or  conn«ctlo»i8 :  §13  1553  Services; 
Misrepresenting  onenelf  and  goods — 
Goods  5  13  1623  Forinalrrvv,latory  and 
statutory       reavxrements  13.1fl23-*5 

Truth  In  Lending  Act.  Subpart— Neglect- 
ing, unfairly  or  deceptively,  to  make.ma,- 
terial  dieclosure:  fi  IS. 1852  FormM.1  reg- 
ulatory and  Ktatutory  reouirrments : 
13  18S2-75  Troth  in  Lending  Act: 
§  13.1892  ISales  oontmct,  rlght-to-can- 
eel  provision:  S  13,1905  Terms  and 
conditwns:  13.1»05-60  Truth  m  Lend- 
ing Art. 

(Sec  e,  M  8t»t  721,  16  C.e.C.  46.  Int«pret 
or  apply  80C.  S.  38  Stat.  719.  as  amended,  82 
8t»t.  146,  147,  15  use.  45.  1801-1808) 
ICfinrt  and  dentat  ord*r.  Oo«m»w.  Inc. 
OauOia.  Webc..  Docfcet  No  C  21<51.  Match  1, 
1972] 

In  the  Matter  of  Coimaw.  Inc  .  a  Corpo- 
ration, and  Waldo  £.  Brown.  Indi- 
vidually and  as  an  Officer  of  said 
Corporation,  and  Lloyd  C  McCord. 
Indtridually  and  as  a  Manager  of 
said  Corpomtion 

Consent  order  requiring  an  Omaha. 
Nebr.,  corporation  allegedly  operating  eo- 
eial  chibe  for  Bln«le,  <!Bvoroed  and/or 
widowed  pcTBone  to  ceeae  mtarepreeentr- 
Ing  that  stich  social  chjbs  are  in  actual 
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operation,  that  such  clubs  operate  7 
ni«hts  a  week,  that  they  offer  dancing, 
cards,  ptng-ponc.  bowUns  and  other  rec- 
reational activities,  that  prospective 
meraben  will  help  form  tbe  clubs'  boards 
of  directors,  tfaat  any  portion  oif  the  mon- 
ies paid  to  ttie  clubs  Is  tax-free,  falling 
to  rive  notice  that  payment  notes  may 
be  sold,  and  falling  to  include  in  oon- 
traets  a  provlsian  for  cancellation  within 
3  days.  Respondents  are  also  reQuired  to 
give  notice  to  customers  that  they  are 
not  lloensed  to  do  basineflE  in  Missouri 
or  Knnsaa  and  that  no  social  dub  was 
ever  opened  in  Kansas  City. 

'Ti\e  order  to  cease  and  desiBt.  Includ- 
ing further  order  requiring  report  at  com- 
pliance therewith.  Is  as  loilowB : 

I.  It  is  ordered.  That  Cosmaw.  Inc..  a 
corporation,  and  its  officers,  and  Waldo 
E.  Brown.  Individually  and  as  an  officer 
ot  said  corrwratlon,  and  Uoyd  C  Mc- 
Cord. individually  and  as  a  manager  of 
.said  corporation,  and  reapondents' 
a<;entfi.  representatives,  salesmen,  and 
employees,  directly  or  through  any  oor- 
(Kirate  or  other  device,  in  connection  with 
the  advertisins,  offering  for  sale,  and  sale 
of  social  club  memberships  or  other  serv- 
ices or  laroducts  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  implica- 
tion, that  respondentfi  operate  or  will  op- 
erate any  social  club  or  any  other  type 
of  business,  unless  such  club  or  business 
is  actually  in  operation  and  offering  all 
.services  prior  to  the  actual  advertise- 
ment, solicitation,  and  or  sale  of  mem- 
bersh^js  in  said  club  or  business. 

2.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  conducted 
any  survey  concerning  the  demand  for 
the  memberships  or  services  of  tlieir  so- 
cial clubs. 

3.  Representmg.  directly  or  by  imphca- 
tion.  that  respondents'  social  clubs  are 
open  seven  <7)  nights  a  week,  or  for  any 
other  period  of  time,  other  than  the  ac- 
tual hours  of  operation  of  such  clubs. 

4  Representing,  directly  or  by  impli- 
cation, that  respcndenUs'  social  clubs 
offer  dancmg,  singing,  billiards,  cards, 
ping-pong,  TV.  and  a  cash  bar  and  food, 
uiiieas  such  be  the  fact. 

5.  Representing,  directly  or  b>'  impli- 
cation, that  resixmdentB'  social  clubs 
provide  courses  of  instruction  in  dancing, 
bridge,  public  speaking,  art,  drama,  and 
investment  clubs. 

6  Representing,  directly  or  by  impli- 
cation, that  resrwndents'  social  clubs 
offer  group  activities  consisting  of  bowl- 
ing, dinner  parties,  swimming,  theatre, 
picnics,  and  group  vacations. 

7  Representing,  directly  or  by  impli- 
cation, that  the  board  of  directors  of 
respondents'  social  dubs  are  made  up  of 
doctors,  clergymen,  bankers,  attorneys, 
and  or  members  of  any  other  profession 
not  actually  represented  on  the  board  of 
directors. 

8  Representing,  directly  or  by  Impli- 
cation, that  any  of  respondents'  members 
are  deaisnated  charter  members"  and 
help  to  form  an  advisory  board,  which 
governs  the  operation  of  respondents'  so- 
da! dube. 


9.  Representing,  directly  or  b>'  unpli- 
catlon,  that  the  membership  in  respond- 
ents' social  clubs  Is  ttmtted  as  to  age 
group  or  in  any  other  manner. 

10.  Repiwsentlag,  directly  or  by  im- 
plication, that  proKWctive  members  for 
respondents'  social  diUis  are  carefully 
screened  and  their  persooal  relerences 
checked. 

11.  Representing,  directly  or  by  im- 
plication, that  any  portion  of  monies 
paid  to  re^Tondents  is  sales  tax,  tmless 
such  money  is  remlUed  to  the  proper 
taxing  authority. 

12.  Representing,  directly  or  by  Impli- 
cation, that  respondents'  memberships  in 
its  social  dubs  are  constituted  of  an 
equal  number  of  men  and  women. 

13.  Representing,  directly  or  by  im- 
plication, that  respondents'  memberships 
may  be  transferred  and/or  sold. 

14.  Representing,  directly  or  by  impli- 
cation, that  respondents  and  or  their 
memberships  contribute  to  or  sponsor 
any  charitable  organization. 

15.  Failing  to  Incorporate  the  follow- 
ing statement  on  the  face  of  all  contracts, 
notes,  or  other  evidence  of  indebtednes* 
executed  by  or  on  behalf  of  respondents' 
customers: 

Notice 

Any  bolder  takes  this  iUBtrnment  subject 
to  the  terms  and  condlUone  ol  tbe  contract 
which  gave  rt»e  to  the  debt  evidenced  hereby. 

any  contractual  provision  or  other  agreement 
to  the  contrary  notwithstanding 

16.  Assigning,  selling  or  otherwise 
transferring  respondents'  notes,  con- 
tracts or  other  dociunents  evidencing  a 
purchaser's  indebtedness,  tmless  any 
nghte  or  defenses  which  the  purciiaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent 
lK>lder  of  such  note,  contract  or  other 
documents  evideiK:ing  the  indebtedness. 

17.  Contracting  for  any  sale,  which 
.shall  become  binding  on  the  buyer  prior 
to  midnight  of  the  tiiird  day,  excluding 
Sundays  and  i^al  holidays,  after  the 
date  of  constHnmation  of  the  traasactiwi 

18.  Failiitg  to  refimd  Immediately  all 
monies  to  customers  who  have  regoested 
contract  cancdlation  in  writing  within 
three  iJi  days  from  the  execution 
thereof; 

Provided.  That  the  prohibitions  con- 
tained in  sections  15  through  18  above 
shall  not  apply  in  those  lnKt«mce«  when 
respondents  do  not  own  an  interest  in 
the  business  in  flfuestlon.  or  formulate, 
direct,  control  and 'or  manage  its  busi- 
ne.'is  acts  and  practices. 

n  ft  fa  further  ordered.  Thtit  re- 
spondents. Coemaw.  Inc..  a  corporation, 
and  its  offloers.  and  Waldo  E  Brown,  In- 
dlvldueJly  and  as  an  ofBcer  of  said  cor- 
poration, and  Uoyd  C.  McCord.  individ- 
ually and  as  a  manager  of  said  corpora- 
tion, trading  under  said  corporate  name 
or  trading  or  dotag  business  vmder  any 
other  name  or  names,  and  resptrndents' 
representatives,  agents,  and  emi^oyees, 
directly  or  through  any  corporate  or 
other  device,  hi  connection  with  the  con- 
sumer credit  sale  of  memberships  or 
services,  or  any  other  products  or  serv- 
ices as  "credit  sale"  is  defined  te  Regu- 
lation Z  (12CFRPart  2a«)  of  the  Truth 
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in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  forthwith  cease  and 
desist  from: 

1.  Falling  to  disdose  the  annual  per- 
centage rate,  where  and  when  required 
by  Regtilation  Z  to  be  used,  to  the  near- 
est quarter  of  one  (1%)  percent,  In  ac- 
cordance with  }  226.5(b)(1)  of  Regula- 
ticxi  Z. 

2.  Palling  to  disclose  accurately  the 
sum  of  the  payments  scheduled  to  repay 
the  indebtedness  and  to  describe  that 
sum  as  the  "total  of  payments,"  as  re- 
quired by  {  226.8(b)  (3)  of  Regulation  Z. 

3.  Falling  to  disclose  the  method  of 
computing  any  unearned  portion  of  the 
flnsuice  charge  in  the  evrait  of  prepay- 
ment of  the  obligation,  Euid  further  fall- 
ing to  disclose  the  amoimt  or  method  of 
computation  of  any  charge  that  may  be 
deducted  from  the  amoimt  of  any  rebate 
to  be  credited  to  the  obligation  or  re- 
fimded  to  the  customer,  as  required  by 
$  226.8(b)  (7)  of  Regulation  Z. 

4.  Falling  to  use  the  term  "cash  price" 
to  designate  the  cash  price  of  the  prop- 
erty or  service  which  is  the  subject  of  the 
transaction,  as  required  by  }  226.8(c)  <1) 
of  Regulation  Z, 

5.  Falling  to  disclose  the  amount  of 
any  downpayment  in  money  as  the  "cash 
downpeyment,"  using  that  term,  as  re- 
quired by  S  226.8(c)(2)  of  Regulation  Z. 

6.  Palling  to  disclose  the  difference  be- 
tween the  cash  price  and  the  cash  down- 
payment,  using  the  term  "unpaid  balance 
of  cash  price,"  as  required  by  J  226.8(c) 
(3>  of  Regulation  Z. 

7.  Failing  to  disclose  accurately  the 
amoimt  financed  or  falling  to  describe 
that  amount  as  the  "amount  financed," 
as  required  by  §  226.8(c)  (7)  of  Regula- 
tion Z. 

8.  Failing  to  disclose  the  finance 
charge  accurately,  computed  in  accord- 
ance with  i  226.4  of  Regulation  Z,  as 
required  by  }  226.8(c)  <8)  ii>  of  Regu- 
lation Z. 

9.  Failing  to  disclose  accurately  the 
amount  of  the  deferred  payment  price  or 
failing  to  describe  that  amount  as  the 
"deferred  payment  price,"  as  required  by 
j  226.8(c)  (81  (11)  of  Regulation  Z. 

It  is  further  ordered.  That  each  and 
every  customer  who  purchased  a  mem- 
bership from  CJosmaw,  Inc.,  in  the  Metro- 
politan Kansas  City  Area  be  notified  in 
writing  that: 

1.  Cosmaw,  Inc.,  is  a  Nebraska  corpo- 
ration, and  is  not  authorized  to  do  busi- 
ness in  the  States  of  Missouri  and 
Kansas. 

2  The  retail  time  contracts  and  prom- 
issory notes  executed  In  the  States  of 
Missouri  and  Kansas  are  not  enforceable. 

3.  Educational  Credit  Bureau  is  not  a 
header  in  due  course  as  concerns  those 
retail  time  contracts  and  promissory 
notes  assigned  to  It  by  respondents.  Edu- 
cational Credit  Bureau  had  knowledge  or 
reason  to  know  that  Cosmaw.  Inc..  was 
a  foreign  corporation  and  that  the  Cos- 
maw. Inc.,  social  club  was  not  open  and 
never  did  open  for  business  at  3217 
Broadway,  Kansas  City,  MO. 

It  is  further  ordered.  That  respondents 
provide  each  and  every  person  who  pur- 
chased a  membership  In  t^e  Kansas  City 
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metropolitan  area  a  true  and  correct  copy 
of  this  cease  and  desist  order. 

It  is  further  ordered.  That  respond- 
ents. Waldo  E.  Brown  and  Lloyd  C.  Mc- 
Cord. not  engage  In  the  promotion,  ad- 
vertisement. scdicltati<Hi.  and /or  sale  of 
any  type  of  mnnbershlp.  untiJ  such  time 
as  full  restitution  oi  all  monies  has  been 
made  to  those  persons  who  purchased  a 
Ctosmaw,  Inc.,  membership  in  the  Cos- 
maw club,  which  was  to  have  been  oper- 
ated at  3217  Broadway,  Kansas  City  MO. 

It  is  further  ordered,  That  respond- 
ents, Waldo  E.  Brown  and  Lloyd  C.  Mc- 
Cord. shall  not  act  as  an  officer  or  direc- 
tor, or  become  an  agent  or  employee  of 
any  c<HTX>ration  or  partnership  or  other 
form  of  business  engaged  In  the  promo- 
tion, advertisement,  or  solidtation, 
and /or  sale  of  an^  type  of  membership, 
until  such  time  as  full  restitution  of  all 
monies  has  been  made  to  each  ana 
every  person  who  purchased  a  member- 
ship in  Cosmaw,  Inc.,  club,  which  was  to 
be  operated  at  3217  Broadway,  Knnnag 
City,  MO. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  any  of  the  corporate  respond- 
ents, such  as  dissolution,  assignment,  or 
sale,  resulting  In  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  In  the  corporation,  or  any  of 
them,  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  is  further  ordered.  That  resjwnd- 
ents  deliver  a  c<«)y  of  tills  order  to  cease 
and  desist  to  all  of  their  present  and 
future  personnel,  engaged  in  the  offer- 
ing for  sale,  or  sale  of  memberships, 
services,  or  any  other  products  or  serv- 
ices, or  in  the  consummation  of  any  ex- 
tension of  consumer  credit  in  connection 
with  said  sales  transactions,  or  In  any 
aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such 
person. 

Issued;  March  1,  1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobih. 

Secretary 
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[Docket  No.  0-2162] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

H&R  Block,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  i  13.70  Fictttious  or  mis- 
leading  guarantees:  \  13.185  Refunds, 
repairs,  and  replacements:  \  13.225 
Services.  Subpart — Misrepresenting  one- 
self     and      goods — Goods:       i  13.1647 
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Guarantees;  {  13.1725  Refunds.  Sub- 
part— Neglecting,  unf alriy  or  deceptively, 
to  make  material  disclosure:  {  13.1905 
Terms  arid  ccmditioru. 

(Sec  ft,^  3t»t  731:  16  U.S.C.  46  Interprets 
or  applies  sec.  6.  38  8tat.  71S,  as  amended:  16 
t7.S.C.  45)  [Ceaae  and  desist  order,  BAR 
Block.  Inc  ,  KansM  City,  Mo  Docket  No. 
C-2ie2,  Mar.  1,  19731 

In   the   Matter   of   HAR   Block.   Inc.,   a 
Corporation 

Consent  order  requiring  a  Kansas 
City.  Mo.,  firm  offering  income  tax  prep- 
aration and  other  services  to  cease  mis- 
representing the  terms  and  ccoiditions  of 
any  guarantee,  that  respondent  will  re- 
imburse customer  for  any  addition  he 
may  have  to  make  to  his  initial  tax  pay- 
ment, that  respondent  will  not  assimie 
liability  for  any  additional  taxes  as- 
sessed, using  inf  ormaticm  obtained  from 
customer's  tax  data  for  purposes  other 
than  the  tax  return,  and  where  respond- 
ent intends  to  transfer  such  informa- 
tion, to  obtain  customer's  signature  re- 
leasing the  information. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  HtJl 
Block.  Inc.,  a  corporation,  and  its  officen, 
and  respondent's  employees,  agents,  rep- 
resentatives, or  successors  and  assigns, 
directly  or  through  any  corporate  or 
other  device,  in  connecticm  with  the  prep- 
aration of  income  tax  returns  or  the 
compilation  of  customer  mailing  lists,  in 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

1 .  Using  any  guarantee  without  dearly 
and  conspicuously  disclosing  the  terms, 
conditions,  and  Limitations  of  any  such 
guarantee;  or  misrepresenting,  In  any 
manner,  the  terms  and  conditions  of  any 
guarantee. 

2.  Representing,  directly  or  by  implica- 
tion, that  respondent  will  reimburse  its 
customers  for  any  payments  the  cus- 
tomer may  l>e  required  to  make  In  addi- 
tion to  his  Initial  tax  payment,  in  In- 
stances where  such  additional  payments 
result  from  an  error  by  respondent  in  the 
preparation  of  the  tax  return:  Provided, 
however,  Nothing  herein  shall  prevent 
truthful  representations  that  respondent 
will  reimburse  its  customers  for  Interest 
or  penalty  payments  resulting  from  re- 
spondent's error. 

3.  Failing  to  disclose,  dearly  and  con- 
spicuously, whenever  re^xtndent  makes 
any  representation,  directly  or  by  impli- 
cation, as  to  its  responsibility  for,  or  ob- 
llgatiMi  resulting  from,  errors  attribut- 
able to  respondent  in  the  preparation  of 
tax  returns,  that  respondent  will  not  as- 
sume the  liability  for  additional  taxes  as- 
sessed against  the  taxpayer, 

4.  Representing,  directiy  or  by  impli- 
cation, that  respondent  will  provide  legal 
representation  to  customers  whose  tax 
returns  may  be  audited;  or  misrepresent- 
ing, in  any  manner,  the  tyi)e  or  manner 
of  assistance  provided  by  respondent  to 
customers  whose  returns  may  be  audited. 

5.  Using  any  information  concerning 
any  cufit<Kner  of  respondent,  including 
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Uie  aame  aiKL'or  address  of   the  cu6- 
tomer.  otoUlned  as  a  resiiW  of  tiie  iwcp- 
anJOoa  at  tbe  otutaaer's  tax  return  (or 
any   inirpoee   which  U  not  eaetitimi  or 
necessary  to  the  pr^paj-ation  of  said  tax 
return,    wlUiout  clearly   aad   ccsMtUcu- 
ouaiy  diflckKine  to  the  cusloraer,  prior  bo 
the  obtaining  o£  any  Intonnation  relative 
U)  the  preparaUon  of  the  tax  retam.  that 
respondent  intends  to  use  the  informa- 
tion for  purposes  other  than  tlie  prepar- 
aUon of  the  customer's  return,  the  exact 
information  wtiich  will  be  UBed,  ttie  par- 
ticolar  um  whk*  wiU  be  made  (rf  such 
inlonnatkm.  and  a  de«:rtption  of  the  par- 
ties or  entlttes  to  vrhom  the  information 
will  he  nrnOm  arallaWe:  PrrrtfiSed,  hou>- 
eveir.  That  nothing  herein  shall  prohibit 
respondent  from  OBlng  name*  and  ad- 
die— es  orfly  of  castomers  tor  the  piirpoBe 
of  ooHwwinicatkm  with  BXKh  custotnere 
6<Mlr  concerning   reupondenfs   Inoome 
tax  preparatJon  bwrtneoB. 

«.  FiJMng  to  pwvWe  each  cuRt«ner  in 
instances  wi*tere  the  Information  de- 
scTtt)ed  tn  paragraph  6  liereof  will  be 
used  for  any  pmpoee  other  than  the 
preparation  of  t*w  tax  return,  with  a 
form  to  be  signed  by  the  cnstomer  prior 
to  the  obtaining  of  any  Boch  Informa- 
ttan  cl«rty  stating  tt»t  respondent  In- 
tends  to  nse  the  Information  for  por- 
poaes  other  tlmn  tSw  preparation  cf  the 
retwm,  the  exact  teformatttm  to  be  used. 
the  parttculaT  ubc  to  be  made  of  stich 
information,  a  dtactU/tion  of  the  parttw 
or  entmes  to  wtaom  tiie  information  will 
be  DHMle  «*altaMe,  and  a  statement  timt 
the  ctBtomer  consents  to  the  use  of  such 
Information. 

It  is  further  ordered.  That: 
<a>  Respondent  herein  drilver  a  copy 
of  this  decteion  and  order  to  each  of  Its 
present  and  future  franchisees  and  any 
other  persons,  partnerships,  or  corpora - 
tloM  attthorlaed  by  rewpondent  to  engage 
in  the  commercial  preparation  of  income 
tax  returns. 

<b)  Respondent  informs  each  .such  per- 
son oo  described  In  paragraph  (a>  above 
that  respondent  is  obligated  by  the  terms 
of  thte  order  to  notify  the  Commission 
of  persons  who  continTie  on  their  own 
the  deceptive  practices  prohibited  by  this 

order.  ,       .      . 

<c>  Respondent,  In  its  continuing  busi- 
ness dealings  with  each  said  person  de- 
scribed tn  paragraph  (a>,  take  »o**_^ 
any  faSKtre  to  observe  the  renuliementx 
of  this  order  and  advi-w  the  Federal 
Traide  CommisBlon  of  such  failure. 

It  is  t*rCker  ordrred,  That  the  respond- 
ent herein  shaH,  within  sixty  <eo>  days 
after  senrlce  upon  it  of  this  order,  send  a 
tetter  to  the  last  known  address  of  each 
of  Its  customers  and  the  customers  of  its 
franchisees  for  the  most  recent  past  year, 
clearly  and  accurately  explaining  (1>  the 
terms,  conditions,  and  limitations  of  re- 
spondent's policy  regarding  its  respon- 
sibility for.  or  obMgatkm  resulting  from 
errors  attributable  to  respondent  in  the 
preparation  of  tax  returns,  and  (2>  the 
type  or  manner  of  assistance  provided  by 
respondent  to  customers  whose  returns 
n\ay  be  audited. 

It  iM  further  ordered.  That  respondent 
herein  shall  notify  the  Commission  at 
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least  30  days  prior  to  any  proposed 
ciiange  in  the  stnictare  of  the  ocKjMiate 
revoadBBt  anch  aa  dtaohtfiCBi.  aaaigB- 
lueat  or  aate  renUtlac  in  the  etnenreiioe 
of  a  snocBMor  oorporatioa,  tte  creattoo 
or  diHOlutton  of  sataairtlariei  or  any  ottier 
change  to  the  reapcndent  corporation 
wliicfa  may  affect  compiianoe  ohhgatians 
arising  out  of  this  order. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distribute 
ii  copy  of  this  order  to  each  of  its  operat- 
ing dlvlBlons. 


Issued;  Marcii  1,  1972. 
By  the  Commission. 
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CHARIXS   a     TOBIN, 

Secretary. 
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I  Docket  No.  8771  ol 

PAtT  13 — PtOHtWTH)  T«ADE 
fHACTICES 

SMo*^  Originol*,  Inc.,  •♦  ol. 
Subpwt— Advertising  falsely  or  mls- 
leadlngly :  ?  13.70  Fictitious  or  miaUad- 
ma  ffuarantees:  I  13.155  Prices:  13.155- 
40  Exaggerated  as  regtilar  and  custom- 
ary i  13.225  Services:  513J240  Special 
or  limited  offers.  Subpartr— Neglect- 
ii;g  unfalrty  or  deceptively,  to  make 
material  disclosure:  S  13.1B82  Prices. 
Subpart — Securing  orders  by  deception: 
5  13.2170  Securing  orders  by  deccptioa. 
(3«c  «.  W  St*t.  731;  15  VSX:  4«.  Interpreta 
or  appUas  Bee.  6,  86  8t*t.  719,  M  amaadad; 
15  U.S.C.  46)  |Ce»»e  »JUl  dMlst  order,  akf- 
lark  Ortglnalfl.  Inc..  et  ■!.,  Asbury  Park.  NJ. 
Docket  no  8771.  Mar  9,  19721 

In  the  Matter  of  Skylark  Orioinals.  Inc., 
a  Corvaration.  and  Uoniri  Freedman 
mnd  Beveriy  Freedman,  IndividuaUv 
and  m»  Officers  of  Said  Corporation 


Order  requiring  an  Asbury  Park.,  N.J.. 
corporation  selling  ladies'  clothing  and 
wigs  to  cease  misrepresenting  the  prices 
at  which  their  merchandise  has  been  sold 
and  the  savings  available  to  purchasers, 
falling  to  make  refunds  on  merchandise 
Kuaranteed.  failing  to  maintain  an  ade- 
quate supply  of  merchandise  advertised, 
luid  falling  to  make  deliveries  of  products 
within  time  specified  by  respondents. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  tlierewith.  Is  a«  follows: 

/(  is  ordered.  That  respondents  Sky- 
lark Originals,  Inc..  a  corporaUon,  and 
ius  officers,  trading  under  its  own  name 
or  under  the  name  Pattl  Fashions  or  any 
other  trade  name  or  names,  and  Darnel 
L  Preedman  and  Beverly  Freedman.  in- 
dividually and  as  officers  of  said  corpo- 
ration, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connecUon  with  the  advertising,  of- 
fering for  sale.  sale,  or  distribution  of 
ladies'  clothing,  wigs,  or  other  producte 
in  comma-ce,  as  •commerce"  is  defined 
in  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  azkd  desist  from: 

1.  Uatog  the  abbreviation  "Pleg."  or  the 
word  "regular"  or  any  other  abbrevia- 


tjcn  w«rd.ten».orexpreart(in«<siiiular 
ioiport  or  meaalag  to  refer  to  »ay 
amount  which  is  in  excess  of  the  prioe 
atwiaicfasacfc—Brohawdtoe  lias  toee  b^ 
or  offered  tor  sale  to  •ood  tatOx'^  Oae 
r«mno^BDU  for  a  reMOBaWy  anbrtantial 
pertod  of  tt«e  to  tke  »«c«it.  reguiflr 
coane  el  their  bualaMs;  or  ■UKtspre- 
senting.  in  any  manner,  the  pnce  at 
which  awh  merchemdlae  has  been  aokl  or 
offerwl  tor  sate  hy  the  wapoodearts. 

2  P^Miy  represortlng.  in  «vy  "ai*- 
ner'  toat  aaTtogss  are  awaiteble  to  pvr- 
chasera  or  pra«p«e*lve  pnrcha^rs  of 
rewKSMtants'  ■nerohanritf :  or  eBiarepre- 
smtlr^  to  any  maimer,  the  savings  or 
amowt  0*  aavlngs  awallaWe  to  pnr- 
chaKTs  or  proapectnw  parchaaerB  oi  re- 
spoodBBti'  meretaBBdtee.        ^^ 

t  nuiliv  to  maintain  adaqpato  rec- 
oil «a)  which  diadoae  the  facts  upon 
which  anr  •«*«»«■  ciaJina.  inetaaing  rep- 
rewntattaos  ■■  to  fonoK  prices  and 
similar  repraaentattoo*  of  the  type  «le- 
scrtbed  In  panwraph.  1  and  2  •flhte 
order  are  bM«l.  and  tb>  frB«  which 
the  validity  «f  mtb  oIbUhs  aa»d  repre- 
sentattons  can  be  detennlaed. 

4  Failing,  when  request  Is  ■aade  pur- 
suant to  a  guarantee  of  satirfwJtion  or 
of  ffffl  reftmd  and  in  aooordmoewlth 
the  terms  of  such  guarantee,  to  rrfimd 
the  pwohaae  price  of  inere*iandise  to- 
gether with  all  cAmrges  paid  by  pur- 
chasers ta  connoctton  with  such  v^'- 
chase  vrtuntarfly  and  within  the  time 
spedfled  in  respondents'  adverttsemqits. 
or  Lf  no  time  is  spedfled.  wiOrtn  a  rea- 
sonable ttoe  not  to  exceed  80  days  from 
the  date  of  receipt  of  the  returned 
merchandise.  »•    _» 

5.  FWSng  to  fulfin  ppomptay  an  of 
respondents'  obUgations  and  require- 
ments rnider  the  terms  set  forth  In,  or 
represented  dlrecUy  or  by  implication  to 
be  contained  In.  any  guarantee  in  con- 
nection with  the  sale  of  said  product*. 
6  Representing,  direcUy  or  by  Impli- 
cation, that  any  product  or  service  Is 
guaranteed,  tml^ss: 

( 1  ■>  The  nature  and  extent  of  the  guar- 
antee, the  identity  of  the  guarantor,  and 
the  manner  to  which  the  guarantor  wDl 
perform  thereunder  are  dearly  and  ctm- 
.spicuously   disclosed,   and 

t2>  The  guarantor  does  in  fact  per- 
form all  of  the  actual  and  represented 
obligations  under  the  terms  of  the 
guarantee. 

7.  Advertising  for  sale  merchandise  of 
a  stated  style,  model,  material,  or  odor 
or  other  sUted  features  or  characteris- 
tics lailess  reapondents  have  made  ar- 
rangenwnU  to  obtain,  and  to  maintain^ 
.sufficient  merchandlae  as  so  represented 
and  descrtbed  to  mi  aU  reaaonably  an- 
ticipated orders  of  such  merchandise. 

g  Itepreoentlng.  directly  tw  by  hnpll- 
catkjo.  that  any  offer  is  limited  in  time 
or  in  any  otiier  aaaaner  nnlees  any  rep- 
resented limitation  or  restriction  is 
actoBlly  imposed  and  to  good  faith 
adhered  to. 

9  Falling  to  make  dettveries  of  prod- 
ucts wlttdB  the  period  of  ttnw  specified 
by  respondeata  or,  if  no  liHie  is  specified, 
within  a  nesnnablr  time,  not  to  exceed 
30  days  from  the  date  of  receipt  of  the 
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order:    PrmMed.  however. 

an  order  f  oi  aserchanrttoe 

msdistriy  flUed  for 

^MPdmtoi'    cmitxoi. 

pro««>«lT    as*ilj    the    _       _ 

chaser  of  »kJi  fact,  akaklnc  Uk  antid- 

paAcd  tete  of  deinery  aod  gj^tog  him 

the  aptton  •*  am.  imeaedieto  rcfend. 

It  is  further  onkered^  Thtd.  the  re- 
spoodcxat  csrparatiGB  shall  toriOywith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  dlvisiona. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  within 
thirty  (30)  days  after  any  change  In  the 
corporate  respondent,  sach  as  dissolu- 
tion, asslgBaient,  ar  sale  resulting  in  the 
emergence  ot  a  successor  earpOTati<m, 
the  cre^lon  sr  diasoUitian  ot  subside 
iaries  or  anj  other  change  to  the  cor- 
poraUoa  which  bay  aScct  (xtnpttuaet 
obligsktions  arising  out  of  Uila  order. 

It  is  furUier  ordered.  That  the  hear- 
ing examiner's  initial  deelslao  aa  modi- 
fled  herein  be,  and  U  hereby  ia,  adopted 
as  the  decision  of  the  Conmiiasion- 

It  is  further  ordered.  That  respond- 
ents Shan.,  within  sixty  (6Q)  days  after 
service  upon  them  of  tills  order,  IDe  with, 
the  Caromlssion  a  report,  to  writing,  set- 
ting forth  in  detail  the  manner  and  fona 
in  whii:h  they  have  compiled  »1th  the 
order  to  cease  and  desisL 

Issaed:  SterehS.  l»7a. 

By  the  Commission. 

[3KML1  CWMWBS   A.   TOBHC, 

Secretarp. 

(PK   DOC72-60*!   PllKl   »-W-72;»:«   wal 


Title  1»— CUSTOMS  DUTIES 

Chapfer  \ — Bureau  of  Gistoms, 
Depactaian*  oi  the  Tveosuvy 

rTJ3.   T3-S1) 

PAiT    1 53— AMTIOUMPIMC 

Diamond  Tips  for  Ptionoflropb 
Needles  bom  tbe  Uniied  Klnsdom 

Section  201  fa)  of  the  ArM^aapbig 
A£t.  1921.  as  amended  ( IS  UB.C  l«Oia>  > . 
gives  the  Secretary  of  the  Treasury  r»- 
spoBsUolity  for  deteriBinatlon  of  uOes  at 
less  than,  fair  value.  Puiasuaat  to  this  au- 
thority the  Secretary  of  the  Treasury  haa 
determined  that  disnaond  tips  tor  pho- 
nograph needles  from  the  United  King- 
dom are  being,  or  are  likely  to  be,  said 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(aj  » . 
(Published  In  the  Pedekai.  Register  of 
November  20.  19n  (38  PJl.  22188.  FJl. 
Doc.  71-17080).) 

Section  201(a)  of  the  Antidumping 
Act.  1931.  as  amended  (IS  DJS.C.  160 
(a)  I,  gives  the  D.S.  Tariff  Cooimi&sloa 
repoDsibility  for  detenaiiMUion  of  Injary 
or  Uit^ljhi?»<i  of  Injury.  The  UJ&  Taxlfl 
Pammifision  has  detemtned.  and  on  Fet>- 
rurary  17.  Id'U,  it  Orotlfied  the  Secretary 
oi  the  Treasury  that  aa  iadustry  in  the 
ITnlttd  etattt  ia  bet&g  or  is  lUidiar  ta  be 
loiured,  or  prevented  frosi  being  estab- 
Ufibed,  by  reasao  of  the  f^^iy-ta^t""  of 


tUUS  AMD  REGUiATIONS 

dianioad  tips  tor  phenograph  needles 
fmm  the  United  K1ii»lnm,  sold  at  leas 
thaai  fair  value  within  the  leening  of 
tbe  Aatid«unpii«  Act,  ISBl.  aa  anemded. 
(PabUataed  in  tlae  FnaasL  Rscsm  flf 
PebTMry  a*.  1972  (17  PJi.  3932,  PJl- 
Doc.  72-a6M).> 

On  behalf  of  the  Seoetaiy  of  the 
Treasury.  I  hereby  mate  mbUc  these 
dEtsm^iationa,  which  consri<ait<r  a  find- 
ing af  dumping  with  respect  to  dkaxacxMi 
Uva  for  pbone«7ai^  needles  froas  the 
United  Kingdoea. 

Section  l&a.^  of  tte  Customs  Kegula- 
tlaas  te  Huended  by  adding  the  following 
to  the  list  of  ftr'^"'»«  of  duaping  cor- 
roitly  in  effect: 


BfmhaiulU 


C4>anaT 


TJX 


Diamond  tips   Ibr    phoiu>-    United  Kingdom.      7a-91 


(Sees    201.  407.  42  Stat.  11.  as  amended,  18; 
WITAC    lao   173) 

CsEALl  Eugene  T.  Rossides, 

Assistant  Secretaru 
of  the  Treasuru. 
March  22.  1972. 

|HB  Doc  7»^0«1  Pli*d  a-ai-72;» :4<»  «ml  . 


rme  22— FOtBGR  KUTHMS 

Chopfer   VT — U.S.   Arms    Control   and 
DtsarmooMnl  A«eacy 

PART  60?— AVAtJAWirrY  OF 
RfCOKDS 

PART  403— STAltMWT   OF 
ORGANIZATION 

AAisceUaiwoiM  AflMMimatita 

Part  ff02  of  Chapter  VT  of  Title  22  at 
the  Code  of  Ffederal  Regulations  is 
amended  as  follows: 

1.  The  table  c^  contents  is  amended  as 
follows: 


6M& 

t»  tte  Chief.  OHBoatnicatioaa  aad  Ref- 
erence SerA-ice  Center  at  Agencg  iten^- 
(^■ecteta  U  the  petinaner  Is  a  w indent  of 
the  United  States.  The  request  sheuM 
apeeifleal^  idiuitily  the  dociwMBt  re- 
quested An  index,  identifying  aD  records 
available  to  any  persc«i  shaM  be  tepi  on 
Qis  at  tte  C^oBimun >r a tiena  aad  Refer- 
ence Service  Cheater.  Cap*si  of  this  ix^ 
dea  may  be  obtsiaed  by  vrMiag  te  tte 
CStiti,  rnnumirHfntiT>ii8  aad  Referencs 
Service  Center. 

4  Section  OT2  5  is  revised  »o  read  as 
follows: 

§  602.5      rx>pic*  of  record*. 

Ojpies  of  reesrds  sliaJI  be  prodaeed  as 
promptly  as  possible  upon  paymes*  of 
tlie  search  and  copying  fees  spedfled  in. 
the  schedule  set  forth  In  Subpart  B  of 
tW»  part.  Tfce  Chief.  Csaimiaitiiiliiri^ 
astd  Refereace  Serrtee  Oteter.  is  asd^sr- 
ixei  to  Isdt  peuyuucis  W  ^f^^  ^ 
eaeh  i  nuMtod  meord  w<mi  he  fte*  tte« 
then  eadsts  an  esU  aw^i^T  dei— no 
f«r  tee  nwaber  af  arMU^e  esptes  sr  Car 
the  Center's  oepying  sei  »!«-«*. 

5  In  i  602.C.  paragrapli  (&>  is  re^-ised 
to  read  as  follows : 

§  692.6      WriTtrfi  n-quiaSs 

(a  I   Addw&s  his  request  to: 

cauet.  CagmMmtrmttiMiw  and  BaCwanes  Sw*- 
im  Center.  V.&.  Anu  OoBteal  aB<l  Dlaaoa^ 

ftOkBai  Jkfnay.  WaahUtgtaa.  EXC  aS4£I. 


602  10     BecordB  in  tlie  Agency's  Comaaimlca- 
tlons  azid  ItefterencB  Service  Center. 

2.  The  title  of  S(d>part  A  is  revised  to 
read  b»  follows: 

Subpart  A — Communrcatfoni  and 
Reference  Servfce  Center 

3.  In  !  C02.2.  paragraph  (a)  la  revlaed 
to  read  as  follows: 

§  602.2      Places       wherr       and      mrrfjod' 
wl»«'r*4>7    rrrordu    mar   hr   iiia|iprled. 

c-opie«  obtained  or  request*  niadr. 

ia>  Any  person  desiring  records  rela- 
tive to  arms  control  and  dlaanaament 
matters  in  which  the  VS.  Anas  Control 
and  Disarmament  Agency  has  been  or  is 
engaged,  should  apply  in  person  between 
tte  hours  of  9  aja.  and  &  pjn.  on  week- 
days (.holidays  excluded^  at  tte  ACTiA 
f^f>rpm^<r>ir-aH/^g  nnrf  Reference  Service 
Center  in  the  Agency  teadquartera.  De- 
partznent  of  State  Building.  320  2lJt 
Street  NW  ,  in  Washington,  DC,  or  write 


§  The  tntwdnetory  text  ef  I  •«  10  Is 

§602.10  Reeordp  in  the  Agenrr**  Com- 
mumrjiliawo  and  IW#er*i**r  S»»»»r«" 
Center. 

The  CoouMBtfcaliflaa  tad  Refcrtaee 
Service  Center  shall  contain,  or  shall 
have  availabke,  to  the  extent  not  author- 
ised U>  te  wllhteld,  tte  following  worlLs 
ry  Q^^ggi^  of  isLfonoatAon^ 

•  •  •  •  * 

7    Section  ••3  11  is  rrHaed  to  read  as 
follows . 
g  602.1 1       Lui>pr<'lMjtt  of  reesrds. 


Copies  of  records  afwtlable  ts  fiae  p^b- 
te  sMy  te  inspected  by  a  petltteoer  In 
the  Communications  and  Refeienee 
Service  Center  during  the  busmess  hours 
stated  in  i  602.2.  CUipite  af  records  made 
available  lor  in^;»rtien  aaair  nal  be  re- 
moved bp  any  pettManer  tram,  tte  Ce 


as  a  true 


8.  Section  602.22  is  re>ised  to  read  as 
follows: 
§  602.2?     Crrtiftrjrrttm. 

Certification  of  each 
copy  by  tte  Cbie^. 
Reference  8er\'ice  Center  |».7*. 

9  In  i  602.23  paragrapli  <al  is  rertoed, 
paragraph  ibi  is  re^'oked.  and  the  first 
word  of  para^apii  (O  1*  corrected  to 
read  "Printed."  As  uiamJirt.  I  ttrSS 
reads  els  follows: 

§  60?.2.'i       Primed  re»earrh  reporU. 

(a>'l>  t«.!50  per  copr  o*  «**  report 
up  to  50  pages. 
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(2)  $1  per  copy  of  each  report  up  to 
100  pages. 

(3)  $2  per  copy  of  each  report  up  to 
300  phages. 

(4)  $4  per  copy  of  each  report  over  300 
pages. 

<b)    [Revoked] 

(c)  Printed  research  reports  which 
are  not  published  by  the  Government 
Printing  Office  are  available  In  limited 
supply.  The  schedule  of  fees  for  such 
printed  research  reports  will  remain  In 
effect  until  the  supply  of  copies  in  stock 
is  exhausted;  thereafter  reports  will  be 
copied  at  the  expense  of  the  petitioner  in 
accordance  with  the  fee  schedule  estab- 
lished for  copying  services. 

10.  Section  602.25  is  revised  to  read  as 
follows: 

§  602.25      Record.*  printod  bv  c-onlrartors. 

Charges,  if  any,  for  records  printed  by 
contractors  or  grantees  will  be  set  forth 
on  the  fee  schedule  of  any  index  of  av^ail- 
able  records,  or  will  be  determined  by  the 
Chief.  Communications  and  Reference 
Service  Center,  in  response  to  a  request. 

11  The  introductory  text  of  §602.40 
is  amended  to  read  as  follows: 

§  602.10      Exemptions. 

No  record  shall  be  withheld  from  In- 
spvecticHi  or  copying  unless  it  may  be 
withheld  by  the  Agency  under  the  au- 
thority of  the  Act,  or  l,s  specifically  au- 
thorized to  be  withheld  under  an  order 
ls.sued  by  a  court  of  competent  jurisdic- 
tion. The  following  list  contains  exam- 
ples of  records  which  ma.v  be  %1theld 
from  the  public  by  the  CWef .  Communi- 
cations  and   Reference  Service   Center. 

•  •  *  «  • 

12.  In  5  602.45.  paragraph  ib)  is  re- 
vised to  read  as  follows: 

§  602.13      Review  of  derixion  lo  Hillihold 

a  reriinl. 

•  •  •  •  • 

<b>  Written  denial  of  record  by  the 
Chief,  Communications  and  Reference 
Service  Center,  shall  be  considered  a 
denial  upon  which  administrative  review 
may  be  requested. 

Part  603  of  Chapter  VI  of  Title  22  of 
tlie  Code  of  Federal  Regiilations  Is 
amended  as  follows: 

1.  The  table  of  contents  is  amended  as 
follows; 

Sec. 

603  10  Office  of  the  Director, 

603.11  Office  of  the  Executive  Director. 

603.12  Office  of  the  General  CouiiseL 
603  13  Office  of  Public  Affairs. 

603.14  Economic  Affairs  Bureau. 

603.15  International  Relation.")  Bureau. 

603.16  Science  and  Technology  Bureau. 

603.17  Weapons    EWtUuatlon    and    Control 

Bureau. 

603.18  General  Advisory  Committee. 

603.19  (Revoked  I 
603.a0  (Revoked) 
603.21      (Revoked) 

2.  In  5  603.2,  paragi-aph  (b)  is  revised 
to  read  as  follows :  ' 

§  603.2      Purpo(<e  and  scope. 

•  *  •  •  • 

(b)  The  Agency  works  at  the  highest 
level  of  the  U.S.  Government,  and  imder 
the  direction  of  the  Secretary  of  State. 
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conducts  U.S.  participation  in  interna- 
tional arms  control  and  disarmament 
negotiations.  It  does  not  normally  hand 
down  decisions  or  engage  in  regulations 
affecting  the  general  public,  since  its 
fiuictions  are  principally  in  the  advisory 
or  diplomatic  areas,  as  noted  above.  A 
significant  body  of  the  research  con- 
ducted in  the  Agency  or  by  contract  or 
interagency  agreement  is  unclassified 
and  will  be  made  available  to  the  public 
pursuant  to  the  FYeedom  of  Infoi-mation 
Act.  The  reix)rts  embodying  such  re- 
search as  well  as  thase  agency  publica- 
tions which  may  affect  the  general  public 
will  be  made  available  in  Llic  Agency's 
Communications  and  Reference  Sei-\ice 
Center.  Members  of  the  public  will  be 
afforded  the  opportimity  to  uispett  and 
to  obtain  copies  of  such  material. 

3.  Section  603.10  is  revised  to  read  as 
follows : 

§  603.10      Office  of  the  Director. 

(a)  The  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency  is  the 
principal  adviser  to  the  President  and 
the  Secretary  of  State  on  arms  control 
and  disarmament  matters.  Under  the  di- 
rection of  the  Secretary  of  State,  he  has 
primary  responsibility  within  the  Gov- 
ernment for  formulation  of  pwlicy  rec- 
ommendations and  for  operations  in 
such  matters.  He  is  responsible  for  the 
executive  direction  and  coordination  of 
all  activities  of  the  Agency  and  relations 
with  tlie  Congress  on  them. 

(b>  The  Deputy  Director  a-s.^lsts  the 
Director  in  carrying  out  his  responsibili- 
ties and  acts  for  and  exercises  the  powers 
of  the  Director  during  his  absence. 

<c)  The  Special  Assistant  to  the  Di- 
rector is  responsible  for  such  projects  as 
may  be  a.sslgned  by  the  Director  includ- 
ing Interagency  and  White  Hou.se  liaison. 
He  acts  also  as  Executive  Secretary  of 
the  Agency  and  Is  responsible  for  direc- 
tion and  coordination  of  staff  work  for 
the  Director  and  Deputy  Director. 

I  d  I  The  Coimselor  of  the  Agency  is 
responsible  for  such  special  projects  es- 
sential to  the  formulation  of  arms  con- 
trol and  disarmament  policy  as  may  be 
assigned  by  the  Director. 

(e)  The  Special  A.sslstant  for  Plans  to 
the  Deputy  Director  serves  as  a  focal 
point  for  encouraging,  monitoring,  and 
integrating  Agency  formulation  of  basic 
policies  and  forward  planning. 

(f  I  The  Intelligence  Adviser,  imder  tlie 
Deputy  Director,  serves  as  central  point 
of  contact  for  the  Agency  with  depart- 
ments and  agencies  witliln  the  intelli- 
gence community. 

4.  Section  603.11  is  revised  to  read  as 
follows: 

§60.'^.ll       OHi..-        of        Uic        Executive 
Direclor. 

Under  the  direction  of  the  Executive 
Director,  this  OfHce  has  responsibility  for 
managing  all  administrative  activities  of 
the  Agency  including  budget,  personnel, 
contracting,  security,  general  services, 
management  anal.vses,  information  and 
records  services,  and  development  or  l.s- 
suance  of  regulations.  It  maintains  liai- 
son on   and   coordinates   these   matters 


outside  the  Agency.  Tlie  Office  provides 
management  advice  to  the  Director  on 
achieving  program  and  budgetary  objec- 
tives and  the  resolving  of  organizational 
questions,  and  participates  in  the  formu- 
lation of  Agency-wide  arms  control  poli- 
cies, such  as  those  bearing  on  research 
and  field  testing  projects.  The  OflBce  di- 
rects the  management  aspects  of  arm.s 
control  and  disarmament  negotiation.^ 
with  other  coimtries  in  proportion  to  the 
role  of  the  Agency  In  such  matters. 

5.  Section  603.12  is  revised  to  read  a.s 
follows: 

§  «»3.12       Omrc  <if  tin-  General  <;oun^el. 

(a>  Under  the  direction  of  the  General 
Counsel,  the  Office  is  resporusible  for  all 
legal  matters  concerning  the  Agency.  It 
Is  responsible  for  all  questions  of  do- 
mestic and  international  law  and  treaty 
affairs;  participates  in  the  preparation. 
Implementation,  Interpretation  and  re- 
vision of  arms  control  and  disarmament 
agreements;  and  is  responsible  for  legal 
research  in  the  Agency. 

(b)  The  Office  has  primary  responsi- 
bility for  congressional  matters  (except 
budgetary  operations),  Including  au- 
thorizing and  other  legislation.  It  handles 
the  legal  aspects  of  Agency  policy,  regu- 
lations and  operations  related  to  per- 
sonnel, security,  patents,  contracts,  pro- 
curement, fiscal  and  all  other  adminis- 
trative affairs;  and,  also  provides  legal 
representation  for  the  Agency  with  other 
Government  dei>artments  and  agencies, 
foreign  governments,  and  contractors. 

6.  Section  603.13  is  revised  to  read  as 
follows : 

§  603.13       Office  of  PuLlii    Affairs. 

'a)  Under  the  direction  of  the  Public 
Affairs  Adviser,  this  Office  carries  out 
the  Agency's  responsibility  for  the  dis- 
semination and  coordination  of  public 
informaUon  concerning  arms  control  and 
disarmament.  It  Is  responsible  for  haison 
with  the  world  press,  both  In  Washing- 
ton and  at  international  conferences.  It 
also  Initiates,  or  prepares  In  response  to 
requests,  press  guidance  and  materials 
related  to  arms  control  and  disarmament. 

(b)  The  Office  of  Public  Affairs  re- 
sponds to  requests  from  the  public  for 
Information,  documentation,  speakers 
and  conference  participation,  and  pre- 
pares publications.  Including  the  Agen- 
cy's Annual  Report  to  Congress. 

7.  Section  603.14  is  revised  to  read  as 
follows : 

§  603.14      Economic  .Affairs  Kurciui, 

This  Bureau  is  responsible  for  develop- 
ing policy  recommendations  regarding 
the  multilateral  control  of  conventional 
arms  transfers  and  limitations  on  mili- 
tary expenditures.  It  as.sesses  the  do- 
mestic economic  impact  of  reductions  in 
defense  spending  incident  to  arms  con- 
trol and  disarmament  agreements  or  re- 
lated actions.  The  Bureau  also  assures 
that  arms  control  factors  are  taken  into 
account  In  policy  decisions  relating  to 
US.  arms  transfers.  It  compiles  data  on 
worldwide  arms  transfers  and  mihtary 
expenditures.  In  addition,  the  Bureau 
supports  Agency  activities  by  developing 
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hutoricftl  ■BaJarie&  fNk  topka  rcte^tud  to 

pubUsWac  itiriiiiiniiafj  tacaftkHUtmm  in 

this  field.  Assisting  the  Bureau  in  its 
work  Is  an  advisory  board  of  dttstln- 
puished  social  scienttatB 

8  ScctioD  C03.15  is  rcvteed  to  read  as 
follows: 

§  603. IS      International      Relationk      Bu- 
reau. 

The  Burcfta  is  respooaible  for  truas- 
latmg  UA.  dtssnaaoMBi  poUctes  bxto  m- 
tion  at  the  eoof  ereae*  Xaklt  mod  tat  Uu 
United  Nationa.  It  iwanatw  most  nmlti- 
lateral  Intematlotial  aeao41iittatw  and 
serves  as  the  prUnary  saorc*  at  political 
advisers  assigned  to  these  and  to  the 
U.N.  General  Assembly.  The  Bureaiu  also 
participates  in  the  development  of  poli- 
cies and  positions  in  the  field  of  arms 
control  and  prepares  instructions  for 
UJB.  nesotistors  boOi  at  tnt«n«tlnnfll 
eonf  ercDces  and  tor  btiatersd  and  regten- 
al  arms  central  and  dtaarmammt 
diacuasions. 

9  Section  603.16  is  revtaed  to  read  as 
follows: 

§603.16      ScM'ncc    and    Technology    Bu- 
reau. 

t  a  I  This  Bureau  is  responsible  for  sci- 
entific and  technological  aspects  of  amw 
control  policies  and  operations,  particu- 
larly those  related  to  adnoieed  stra- 
tegic offensive  and  drfwriTe  veapon 
sjTs  terns. 

(b)  In  addttloD  to  ioveatlgatiiig  taeaa- 
ures  to  limit  existing  advanced  weapons 
and  tbeir  dcUvcry  agettma^  the  Bureau 
alflo  seeks  ways  to  enrb  tbe  prottferatkn 
ot  these  weapons  and  delirery  syateas 
to  addttlonal  catinti-lcs. 

^c>  Tbe  D«rean  bas  the  primary  re- 
sponsibiliiy  for  ttae  preparaticiu  eratai- 
attot,  and  sivport  of  atrsfeeglc  arms  Ubk- 
itations  proposals.  In  addttion.  tbe  Bi^ 
resu  is  respooaible  for  the  research  and 
policy  recommendations  on  veriMestOtm 
reqi«irementa  and  toctmi^ues  for  arms 
control  and  disarmament  matters  in- 
chidtDc  tbe  applicafelan  af  these  teeh- 
nitiues  to  strategic  arms  limitation 
proposals. 

10.  Section  603.17  is  revised  to  read  as 
foUows: 

§  603.17      Weapons  ETaFoBtioB  an«l  Con- 
trol Bureau. 

The  primary  function  oi  this  Bureau 
is  the  evaluation  of  the  impact  of  poe- 
sible  arms  control  measures  on  a  range 
of  United  States  and  allied  military  and 
nationftl  security  interests.  Including 
such  subjects  as  force  structures  and 
deplnymcEits,  sitrateglc  concepCs,  and 
strategic  and  tactical  weapons  systems. 
Other  functions  Include  the  evaluation 
of  the  arms  control  implications  of  the 
military  postures  of  the  Untied  States 
and  it&  ailiea.  and  the  UJSJSJB.  aod  Its 
allies;  tlie  develoiiment  and  evaluaticui 
of  systems  and  tacbnicpies  for  vexlfylng 
certain  arms  control  measures  and  par- 
tlaiinatiap  in  planning  oC  presMLisUan 
for.  and  oiwraticm  of  inapertina  and  eoik- 
trol  ij  III!  aai  wkieh  mar  boeaaae  part  tU 
UJS.  amn 
activ  lUes. 


lUUS  AND  KCULATKMS 

11.  SeeUon  603.1g  Is  revised  to  read  ss 
faUmn 

8  603.18      Oncraf  Ajfrisory  Conruniflcr. 


The  Oeskeral  Adnaery  QamottAee  is 
SB  iadepcDdent  aAdsory  taadgr  ot  16  mcon- 
ben  ^tpotnted  by  the  Preaideat  by  and 
with  the  adviee  and  eoBoeni  9t  Mae  Sen- 
ate to  advise  the  Preaklent.  the  6«er«- 
tary  of  State,  and  the  Director  of  ACX>A 
respecting  matters  affecting  arms  con- 
trol, disarmament  and  world  peace.  T^ 
peafatim  this  fmictloD  ttie  CscmBtttee  has 
•eceaa  to  iof  ormatlQa  at  afl  Icvds  cd  w- 
cnrtty  and  invitee  tbe  tcsthaony  ai  aen- 
tar  oOcials  in  the  cxecuttrc  lovnch.  aa 
weB  as  aacfa  atber  ezvertc  as  tt  duuua 
apixroprlate,  on  the  wmjat  poUtkral  and 
strategic  IsBoes  rcteted  to  arms  eonlKA. 
The  committee  is  nqpinO.  by  hav  to 
meet  tour  times  amiuaUy.  but  tn  practire 
is  oBBvened  more  frcqaenlly  by  the 
Oialnnan.  The  Ceomtlktee  coKreva  Ms 
adTico  to  the  President  and  tts  ofiiar 
adriaecs  directly  or  hi  wrlting, 

§603.19      r  Revoked] 

12.  Section  ft03.19  Is  revoked. 
§  605.20      rRevoke«n 

13.  Section  603.20  is  revoked. 

§6«S.2I       [ReToke<f] 

14.  Section  603.21  is  revoked. 

Effective  date.  This  amendBoez^  shaU 
become  effective  on  the  date  ot  its  patk- 

lication   in  the  Federal  RECisrss   (4-1- 

72i. 

The  foregoing  amenrimentB  to  Parts 
602  and  603  are  approved. 
Ekkted    March  M,  im. 

Philip  J.  Farliy. 
Acting  Director. 

[Fa  Doc  7a--4d»l  Fllad  a--*l-Ta-,»:*6  ^) 

Titte  24— HflOlB  ANB 
URBAN  DEVEIOMHT 

Chapter  VI — Office  of  Assistant  Sec- 
retory for  CamtnwiMty  Plawniwg  and 
Management,  Departmafl*  •!  H—s- 
hng  anel  Urban  Devlo;iiiiaw» 

I  Docket  No.  B.- 72-104] 

PART  600— COM«fR«NS!VS 
PLANNING  ASSBTAhfCE 

Part  MO  of  Title  34  of  the  Code  of 
Federal  ReguIattsBs  was  parinUafaed  In 
effective  form  in  the  Pederai  Raajsraa 
on  l^brxiary  4,  19^  C37  rjt,  a«&).  to 
providB  requtremexits  aad  guMcHBcs  fer 
SiBg  a  Ompretienalve  FlaiayBi 
ance  grant  applfcatten.  Opmrtanity 
provided  fM' iBtereatotf  pervena  to  sahnrtt 
written  eemnenCi  ar  suggcatleas  wlA 
respect  to  the  r^giilattanw.  CaBinient& 
BDtf  susgeertioBs  jecetred  are  eurrentty 
under  consideration.  In  the  meantfcne, 
thave  are  certain  ctaacea  tte  Depart- 
to  aaaiEe.  Ttte  stdMtantirc 
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areawid*  plwrTiBng  agency  toi  each  aietro- 
peMian  and  Benaacti  mwBtaa  jriasmlng 
iurisdleticKi.  Items  flnmerty  rmmbered 
'hi  and  CI  arc  renumhered  (c)  and 
>d>. 

Part  of  }  a0O.9*<f  >  and  the  entire 
?  600  90  •  g  •  of  Uie  February  4.  1972,  pub- 
hcation  are  deleted  since  they  deal  with 
matters  ovtside  the  scope  of  the 
regnlation 

Miner  corrections  are  made  fti 
»f  «0O.C5.  gOO.K,  CCW  100,  9m.l06.  900  12S, 
aad  «M  179 

For  the  reaeone  ^»ted  at  tbe  time 
rttrt  800  was  first  pcMMied  mtuiiicrrt  and 
pobfic  procedure  en  this  auKBdiBent 
wcaUt  be  impractieaMe  antf  oentiSMj  to 
the  poMic  bitereat  and  rood  catme  adete 
for  mfllting  fise  aniendixMBf  ^ffectlre 
npon  piMleation. 

AecouBngly,  Part  009  Is  amended  to 
read  ae  fonows; 


Sec 
600  1 
600.6^ 
600.10 
600  16 

sao.J» 
eaojo 
aooLaa 

60o.as 

600JS 
SW.97 


oa».40 
aaoAb 

000.60 
600  J>5 
000  98 

600  60 

aoe.as 

SOOTO 

600.75 
S0030 


lirfa 


Purpose 

Soopa  ot  eoooprchenalv*  plarming 

Financial  guppcM-t. 

StaS  and  consultant  servtcea 

Tn— nrtq»  tratalag. 

Legal  atatus  aad  SMtbwLfcf 
trntnTait—   t*  atat—   fior  atatawlda 

pl«nntT>g. 
Asslatance  to  Stataa  for   asBlEtance 

and  aenlCBa  to  locaHtisa. 
^  ovialuu  of  pisiuxteg  avfertaDop  to 

'»y 

org 
Gmnta  for  atvawtcto  f»mr<nttf  an^ 


A  Mlitsnns  to  larga  clUsa. 
Planning  and   msnsgamsat  aaalst- 

■aoe  for  othw  appUcssta, 
EltgttMe  acttTttlea  all  nslBtatf  agvn- 


Inatlglbl*  actlviCln 

Subpart  B-^Sp«ciol  RequirvmvnH 

Purpoee 

BQTirannkRDtal     iiinh>wn  >iiin 
Baqulivd  hmiatng  atarrtnt. 
Equal  opportuBisy  raqvurvma&ta. 
Citizen  involvenikant. 


Swh^arl  C — Piamdurat  Ra^Mir 

600  85       Purpoee 

sec. 90       Steps    tor    appHestten    aotitntBaion, 

Bagotiaataa  m 
•00186      apfAkxttaoa  by 
•aa.tOe     Tha  appUeatloa 
000.106    Oreraa    Pmgrara    Daatgn. 

I> — Stwt»    ^ocedwTof   for  Local    Ptiiiiliif 
and  IWana§«ni»B»  Sorvfc* 

Purpoae 

State  Overall  Program  Deetgc 

SuBmnarr    of    lec^l    planBlng    and 

management      aaalatanaa     pgoca- 

axuaa. 
Daalgn    of    Um    Scat*   pragxaja    tern 

locaUtlea. 
Or>nalrtwatioo6  la.  3tal«  ftflelsta,nfy  to 

local  tt  tea. 
Negotiations  with  HUD. 
Btata  agancT  *•«!•■  aad  avaluatlon. 


aao.iio 
eoo.irs 
000 1  se 


6aai35 

e«0.128 

600  130 


<tai»mtion  and  Coordinolion 
Prn— riMfi 
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Suhporl   E- 


600  140     Purpoee 
6O0  146     Evaluation  and  review 
000.190     CoortHnatloB   and   tntergorernmen- 
aal  rwTla^r  pi  uoarfurss . . 


tm 


I.  \9r2 
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RULES  AND   REGULATIONS 
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AuTHORiTT  The  provisions  of  thla  Paxt  800 
Issued  under  sec.  701.  Housing  Act  of  1954. 
68  Stat.  640,  40  use.  461;  Secretary's  dele- 
gation of  authority  published  al  36  PH. 
5004,  effective  Mar.  8,  1971. 

Subpart  A — General  Information 
§600.1       I'nrpo.M-. 

The  purpose  of  this  subpart  is  to  set 
forth  provisions  of  general  applicability 
with  respect  to  the  regulation.s  in  this 
part.  Such  provisions  relate  to  ia»  en- 
couraging State,  local,  and  areawide 
ofBcials  to  improve  executive  planning, 
decisionmaking,  and  management  capa- 
bility and  to  establLsh  and  improve  their 
staffs  and  techniques :  <  b  i  encouraging 
community  plarmlng  and  management 
a.s  a  continuous  process,  and  ic  >  assisting 
State  and  local  governments  and  area- 
wide  agencies  to  solve  problems,  realize 
opportunities,  and  formulate  and  imple- 
ment policies  related  to  community  de- 
velopment and  growth  for  urban  and 
rural  areas. 

§  600.5      Scope    of    comprt'lie'ii--ive    plan- 
ning. 

For  the  purpose  of  the  regulations  in 
this  part,  "comprehensive  planning" 
means  a  continuing  process  whereby 
State  and  local  governments  and  area- 
wide  planning  organizations  formulate 
and  coordinate  community  strategies 
and  management  decisions  It  spans  the 
broad  range  of  governmental  activities, 
services,  and  Investments  for  which 
assisted  governments  are  responsive. 
Through  comprehensive  planning  and 
management,  chief  executives  are  able 
to  identify  problems  and  opportunities, 
determine  development  objectives,  ana- 
.lyze  alternate  solutions,  prepare  imple- 
mentation programs,  and  evaluate  per- 
formance in  meeting  these  objectives. 

§  600.10      Financial  support. 

Comprehensive  planning  assistance 
grants  shall  not  exceed  two-tliirds  of  the 
total  cost  of  eligible  activities,  except  in 
certain  circumstances  when  the  grant 
may  cover  up  to  three-fourths  of  the 
costs. 

I  a)  Three -fourths  grants  may  be 
made  when  the  applicant  or  recipient  Ls : 

<  1  >  Located  in  a  redevelopment  area 
or  economic  development  district  desig- 
nated by  the  Secretary  of  Commerce 
imder  title  rv  of  the  Public  Works  and 
Economic  Development  Act  of  1965, 

(2)  Located  in  a  local  development 
district,  certified  under  title  IV  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965; 

<  3 '  A  federally  impacted  area  where 
there  has  been  at  least  a  5  percent  de- 
crease in  employment  over  a  2-year 
period  attributable  to  reduction  in  Fed- 
eral activity; 

i4»  Any  regional  commission  estab- 
lished by  the  Appalachian  Regiorml  De- 
velopment Act  of  1965  or  under  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965;  or 

(5i  Any  governmental  agency  or  or- 
ganization of  public  officials  for  planning 
activities  that  are  necessary  to  the  de- 
velopment of  planning  for  States, 
regions,    or    other    multijurlsdictlonal 


areas  whose  development  has  signifi- 
cance for  purposes  of  national  growth 
and  urban  development  objectives  and 
which  otherwise  meets  the  tests  of  70HJ) 
of  the  Housing  Act  of  1954.  as  amended, 
ibi  Non-Federal  share:  The  non- 
Federal  share  of  the  total  cost  of  assisted 
activities  may  be  provided  in  the  form 
of  cash  and  or  services  from  the  appli- 
cant, or  from  other  non-Federal  sources. 

§600.15      ."^laff  and  cnn.iultant   •.<T\ice». 

(ai  Planninq  staff  sendees.  To  be  eli- 
gible for  assistance,  the  applicant  and 
each  areawide  planning  agency  recipient 
must  demonstrate  tiiat  it  has  a  staff  of 
sufficient  size  nad  professional  compe- 
tence to  eflfectlvely  discharge  the  pn>- 
gram  for  which  assistance  is  sought.  The 
planning  agency  must  establish,  and 
periodicaUy  ujxlate,  standards  for  the 
recruitment  and  retention  of  profes- 
sional personnel  consonant  with  or  su- 
perior to  State  or  IcK'al  ment  or  civil 
service  system  standards.  The  standards 
established  shall  be  subject  to  HUD  ap- 
proval. 

ib>  Provision  of  consulting  services. 
Staff  capability  may  be  supplemented 
through  consiUtLng  services  by  other 
public  agencies  (State,  areawide,  local  >. 
by  instrumentalities  of  Sute  and  local 
governments  'such  as  universities,  mu- 
rucipel  leagues,  and  county  officer  asso- 
ciations* ,  and  by  private  contractors  and 
consulting  firms. 

§  600.20       Innervicc  truininf;. 

Applicants  may  engage  in  inservice 
training  to  increase  the  level  of  knowl- 
edge and  skills  of  their  staff. 

<a)  Eligible  trainees.  Eligible  trainees 
are  Limited  to  members  of  staffs  of  eli- 
gible appLlcAnts. 

I  b  I  Maximum  costs.  Except  for  work- 
study  programs,  the  total  cost  of  an  In- 
service  training  program  shall  not  ex- 
ceed 5  percent  of  the  agency's  total  grant 
under  the  Comprehensive  Planning 
Assistance  Program  for  any  1  year. 

§  600.25      Who  may  be  aw'ii.-leH. 

Currently,  grants  are  authorized  to 
the  following: 

( a »  States,  for  statewide  planning  and 
management; 

tb>  States,  for  local  planning  and 
management  a.ssistance  to  counties, 
cities,  and  municipalities,  groups  of 
adjacent  communities  having  a  total 
population  of  less  than  50,000,  Indian 
reservations,  di.saster  arefis,  federally 
impacted  areas,  and  metropolitan  and 
nonmetropolitan  areawide  planning  or- 
ganization; 

(ci  Metropolitan  and  regional  agen- 
cies Involved  in  comprehensive  planning 
and  management.  Also,  district  agencies 
wliich  are  organizations  composed  of 
public  officials  representative  of  political 
jurisdictions  within  the  district. 

idi  Cities  within  metropolitan  areas. 
having  populations  of  50,000  or  more; 
and 

(e>  Other  applicants,  Including  Inter- 
state i-eglonal  planning  commisslcwis. 
tribal  planning  councils,  disaster  areas, 
federally  Impsurted  areas.  locsU  develop- 
ment districts,  and  economic  develop- 


ment districts,  Including  cities,  other 
mimlcipalitlee  and  counties  located  with- 
in economic  development  districts. 

§  600.30      l^efinl  »lalufi  and  authority. 

Applicants  must: 

I  a)  Be  authorized  by  State  law  or 
interstate  compact  or  other  agreement  to 
perform  the  comprehensive  planning 
work  for  which  the  grant  Ls  requested; 

•  bi  Have  authority  to  receive  and  ex- 
pend Federal  and  other  funds,  and  to 
contract  with  Federal  and  other  units  of 
government,  private  concerns,  or  indi- 
viduals for  performance  of  planning 
work  and  services;  and 

I  c  1  A.ssure  HUD  that  the  non -Federal 
share  of  the  program  cost  wiU  be 
provided. 

S  600.3,5      .4K8i>lance    to   Stalf>    for   .-tale- 
wide  plannine- 

Eligible  applicants  for  Comprehensive 
Planning  Assistance  for  statewide  plan- 
ning and  management  are: 

lai  Tlie  Office  of  the  Governor  (the 
preferred  applicant) ;  or 

<b>  The  State  agency  designated  by 
the  Governor  or  by  State  law,  pro- 
vided applications  are  endorsed  by  the 
Governor. 

§  600.36      Ai>!iif<lance  to  .Stalei>   for  asr-i.-I- 
ance  and  Hervices  to  localilie-. 

Eligible  applicants  for  Comprehensive 
Pl£inning  Assistance  and  services  are 

(a)  For  assistance  and  sen-ices  to  lo- 
calities. ( 1 )  The  Office  of  the  Governor : 
or 

'2)  The  State  agency  designated  by 
State  law  <or  the  Governor)  for  the  pro- 
vision of  comprehensive  planning  and 
management  services  to  local  govern- 
ments and  for  the  administration  of 
Comprehensive  Planning  Assistance 
grant  funds.  Where  feasible,  this  should 
be  the  same  State  agency  designated  for 
statewide  planning.  Eligible  local  recipi- 
ents are: 

•  i)  Cities  and  other  municipalities 
having  populations  of  less  than  50.000 
according  to  the  latest  decennial  census 
The  planning  area  must  include,  at  the 
minimum,  the  entire  geographic  area  of 
the  general  local  government,  plas  any 
contiguous  territory  over  which  the  local 
government  has  authority  for  planning 
purposes. 

(ii)  Counties  of  any  population  size. 
In  this  csise,  the  minimum  planning  area 
must  Include  the  unincorporated  areas 
over  which  the  county  government  has 
statutory  or  other  authority  for  planning 
purposes.  Assistance  to  a  county  having 
a  population  of  over  50,000  within  a 
metropolitan  area,  will  be  made  only  if 
planning  for  such  a  coimty  is  coordi- 
nated with  planning  for  the  metropoli- 
tan area  of  which  It  Is  a  part  and  with 
prior  HUD  approval. 

liii)  Any  group  of  adjacent  communi- 
ties, either  Incorporated  or  unincorpor- 
ated, having  a  total  population  of  less 
than  50,000  according  to  the  latest  decen- 
nial census.  The  group's  planning  juris- 
diction must  be  the  entire  area  having 
such  problems.  Insofar  as  feasible,  the 
boimdaries  of  the  plaiming  area  must 
conform  to  the  jurisdictional  boundaries 


of  the  general  local  govemmentfi  com- 
prising ityt  group. 

I  iv  I  General  purpose  local  govern- 
ments, regardless  of  population  size,  in 
redevelopment  areas  or  Economic  Devel- 
opment Districts  designated  by  the  Sec- 
retary of  Commerce  under  title  IV  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965;  Local  Development 
Districts  In  accordance  with  the  Apiiala- 
chian  Regional  Development  Act  of 
1965 

I V  >  Metropolitan  and  nonmetropolitan 
areawide  planning  organizations. 

<vi>  Indian  reservations,  disaster 
areas,  and  federally  Impacted  areas. 

'  b  •  For  State  community  development 
services.  The  State  agency  designated  by 
State  law  or  the  Governor  is  responsible 
for  conducting  community  development 
services.  The  service*  should  be  based  on 
a  multldlsclpllnary  staff  of  specialists  in 
the  State  planning  agency,  other  State 
agencies  or  Instrumentalltlea,  and,  where 
appropriate.  Include  consultant  support. 

§  600. .37  Provision  of  planning  aiwiiit- 
anep  to  loralitie*  by  areawide  plan- 
ning organizations. 

Metropolitan  and  nonmetropolitan 
areawide  planning  organizations,  with 
the  approval  of  the  State  agency  (or  Gov- 
ernor of  the  State),  may  also  provide 
local  planning  and  management  assist- 
ance to  any  of  the  recipients  listed  in 
S600.36(ai  (other  than  the  federally 
Impacted  areas)  wlthm  the  resp>ective 
areawide  planning  Jurisdictions. 

§  600.40  Granlit  for  areawide  planning 
and  management  a*«i«tance. 

(a I  Eligible  applicants:  Areawide 
planning  organizations  Include  metro- 
politan planning  agencies  and  nonmet- 
ropolitan district  agencies.  These  agen- 
cies may  be: 

(1>  Organizations  of  public  officials 
representative  of  the  political  jurisdic- 
tions within  the  metropolitan  area,  re- 
gion, or  district.  Among  such  organiza- 
tions are  councils  of  government,  joint 
city-county  plsuinlng  commissions,  mul- 
tljurisdictlonal  or  regional  planning 
agencies,  economic  development  dis- 
tricts, and  local  planning  districts; 

(2)  Agencies  under  State  law  or  by 
interlocal  agreement  responsible  for 
comprehensive  planning ;  or 

(3)  States  authorized  by  State  law  to 
perform  areawide  planning. 

(b)  HUD  will  assist  only  OTie  areawide 
planning  agency  In  each  metropolitan 
and  nonmetrcvolltan  i^anning  jurisdic- 
tion. An  exception  may  be  made  when 
State -enabling  legislation  does  not  per- 
mit the  formation  of  a  single  areawide 
planning  organization  for  a  multistate 
planning  area. 

ic)   Areawide  planning  requirements: 

(li  Planning  area  Jurisdiction  Is  de- 
termined by  consideration  of  the  follow- 
ing factors: 

li)  The  planning  area  JurisdlctlOTi  for 
a  metropolitan  area  should  Include  the 
Standard  MetropoUtan  Statistical  Area 
iSMSA)  plus  any  contiguous  county  or 
counties  now  urbanized  or  likely  to  be- 
come urbanized  In  the  foreseable  future. 
Where     feasible,     contiguous     SMSA's 


should  be  included  In  the  same  metro- 
politan areawide  planning  Jurisdiction. 
Where  the  State  has  established  sub- 
state  planning  and  devlopcnent  areas,  or 
districts,  the  boundaries  of  proposed 
areawide  planning  jurisdictions  should 
conform  to  the  State-designated  areas. 

<li)  The  planning  area  jurisdiction  for 
a  nonmetropolitan  area  must  Include  one 
or  more  counties  and  Mie  or  more  other 
units  of  general  local  government,  but 
may  not  include  any  portion  of  any 
8MSA.  Where  the  State  has  established 
sub-State  i^anning  and  development 
areas,  or  districts,  the  boundaries  of  pro- 
posed areawide  planning  Jurisdictions 
should  conform  to  the  State-designated 
areas. 

i2)  Areavnde  plsuinlng  organizations 
must  meet  the  HUD  areawide  planning 
requirements  in  accordance  with  HUD 
6415  Issuance  Series. 

(d)  Application  submission:  Metro- 
politan planning  agencies  and  nonmetro- 
politan organizations  of  local  elected  of- 
ficials may  apply  directly  to  the  appro- 
priate HUD  offlee  for  Comprehensive 
Planning  Assistance.  Nwimetropolltan 
areawide  planniQg  agencies  which  are 
not  organizations  of  local  elected  offi- 
cials, shall  apply  to  the  eligible  State 
agency.  HUD  prefers  that  all  nonmetro- 
politan agencies  apply  through  the  eligi- 
ble State  agency  so  that  the  State  may 
coordinate  and  package  programs, 
thereby  elimlnatmg  duplication  of  effort 
and  mefflciencies  in  processing. 

§  600.45      .488isunce  to  large  eitie«. 

On  behalf  of  a  city  within  a  metro- 
politan area,  and  having  a  population 
of  50,000  or  more,  eligible  applicants  are: 

(a)  The  Office  of  the  Chief  Executive 
(I.e.,  the  Mayor),  the  preferred  appli- 
cant; or 

(b)  The  agoicy  designated  by  the 
chief  executive,  provided  applications 
are  endorsed  by  the  chief  executive. 

§  600.50      Planning  and  management  as- 
(tiHtanre  for  other  applicants. 

Planning  and  management  assistance 
may  also  be  provided  for  the  following: 

(a)  Interstate  regional  commissions. 
Interstate  regional  commissions,  estab- 
lished under  the  Appalachian  Regional 
Development  Act  of  1965  or  the  Public 
Works  and  Economic  Development  Act 
of  1965,  are  eligible  for  Comprehensive 
Planning  Assistance.  However,  the  De- 
partment is  prc^bited  from  funding 
Interstate  Commissions. 

(b)  Indian  reservations — (1)  Intent. 
To  provide  financial  assistance  to  con- 
duct planning  programs  for  Indian  Res- 
ervations. 

(2)  Eliffible  applicants.  (D  State 
agencies:  State  planning  agencies  are 
eligible  to  apply  on  behalf  of  tribal  coim- 
cils  In  order  to  provide  planning  servlceB. 

( II )  Areawide  planning  organizations : 
Areawide  planning  organlzaticms  are 
eligible  applicants  if  the  State  has  for- 
mally delegated  them  responsible  for 
the  adimnistration  of  such  planning 
assistance. 

•  ill)  With  the  approval  of  the  Sec- 
retary of  Interior,  State  multltribal  orga- 
nizations   representing    more    than    50 


percent  of  the  reservations  wlthm  a  State 
which  have  been  delegated  authOTlty  by 
member  organizations  to  conduct  plan- 
ning activities  on  their  bebalf. 

(Iv)  Tribal  plarming  cotmcils  or  other 
tribal  bodies  which  may  a^ply  through 
the  ehgible  State  agency  or  direcUy  to 
HUD. 

(3)  Financial  support  Funds  and 
services  of  the  Bureau  of  Indian  Affairs 
or  of  any  other  Federal  agency  are  not 
eligible  as  a  portion  of  the  non-Federal 
sliare  of  cost  of  the  assisted  i^anning 
program. 

(O  Federally-impacted  areas.  <li  In- 
tent: To  provide  financial  assistance  to 
federally-impacted  areas  to  plan  adjust- 
ments occasioned  by  Federal  impacts 
upon  the  ecraiCKnlc.  social,  physical,  and 
governmental  structure  occasioned  by 

li)  Rapid  urbanization  due  to  the 
establishment  of  rapid  and  substantial 
expansion  of  a  Federal  Installation,  or  for 
areas  where  ri^pid  urbanization  Is  ex- 
pected to  result  on  land  developed  or  to 
be  developed  as  a  new  community  under 
title  Vn  of  the  Housing  and  Urban  De- 
velopment Act  of  1970. 

(ii)  Substantial  reduction  In  employ- 
ment opportunities  as  the  result  of: 

'a '  The  closing  (in  whole  or  In  part) 
of  a  Federal  Installation,  or 

lb'  A  decline  In  the  volume  of  govern- 
ment orders  for  the  procurement  of 
articles  or  materials  produced  or  manu- 
factured In  the  area. 

The  actual  or  foreseen  change  In  em- 
ployment over  a  2-year  period  must  be  at 
least  5  percent  of  the  prelmpact  level. 

(2)  Eligible  applicants  shall  be  official 
governmental  planning  agencies. 

id)  ZMsewter  area*.  (1)  Comprehensive 
Planning  Assistance  may  provide  fi- 
nancial assistance  to  plan  for  the  re- 
covery from  disaster.  Any  city,  other 
municipality  or  county  which  Is  desig- 
nated by  the  President  as  a  "major  dis- 
aster area  "  In  accordance  with  the  Dis- 
aster Relief  Act  of  1970  may  apply  for 
assistance.  HUD  prefers  that  such  areas 
apply  through  the  eUglble  State  agency^ 

1 2 1  Eligible  applicants  are  official  gov- 
emmental  planning  agencies  with  plan- 
ning responsibility  for  Jurisdictions  in 
the  disaster  area. 

(3)  Application  submittal:  Applica- 
tions shall  be  submitted  within  180  days 
after  an  area  Is  designated  by  the  Presi- 
dent as  a  disaster  area. 

(4)  Coordination:  All  applications 
submitted  for  Ccwnprehenslve  Planning 
Assistance  disaster  relief  must  be  re- 
viewed and  commented  upon  by  the  des- 
ignated State  disaster  relief  agency,  if 
such  an  agency  exists,  as  iirescrtbed  in 
section  20«  of  the  Federal  Disaster  Relief 
Act  of  1970.  Also,  any  assisted  planning 
work  leading  to  short  range  actions  for 
recovery  from  the  disaster  should  be  co- 
ordinated with  the  State  between  State 
planning  agencies  and  State  disaster 
relief  agencies. 

§  600.55      Eligible    aelivitie*:    all    aMi^led 
agencies. 

Apphcantfi,  as  a  part  of  their  assisted 
Comprehensive  Planning  work,  may; 
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(aJ  Support  and  strengUien  SUte  »nd 
local  government  chief  esoecutive  mMi- 
agement  capability  Inchidlng: 

,1)  ImproTin*  tbe  chief  executives 
ability  to  establish  goals.  objecUves  and 
policies,  allocate  resources,  evaluate  pro- 
grams for  achieving  objectives.  deviM 
methods  for  obtaining  effective  public 
participation  in  poilcy  decisions  and  as- 
sess program  performance ; 

12*  Uodemizing  State  and  local  gov- 
ernmental institutions  and  areawide 
structures  to  address  community  dev^op- 
ment  lissues  and  to  provide  more 
responsive  service  delivery  systems; 

(3)  Improving  governmental  B>-st«ms 
and  operations; 

(4)  Analyzing,  recommending  ana 
evaluating  fiscal  policies  and  arrange- 
ments for  providing  governmental  serr- 
ices  and  facilities;  and 

(5)  Efitabll&bing  a  framewarit  for  co- 
ortiinating  intergovernmental  planning 
and  deveiopment  activities  and  public 
and  private  devel(H»nent~  , 

(b)  Conduct  general  community  Mid/ 
or  rtatewlde  planning  and  programming 
with  respect  to: 

CI)  Development  of  human,  eccnomlc 
and  natural  resources; 

(2>  Community  development,  growth, 
and  revttallzaUon  policies.  Including  land 
use  planning  and  Identification  of  growth 
areas  ne^r  community  development  sites 
and  areas  of  critical  environmental  con- 
cern where  development  should  be 
restricted; 

ii)  Housmg.  transportation,  the  en- 
vlronnaent,  public  faciUUes  and  services, 
health,  education,  and  employment:  and 

t4)   Historic  preservation. 

(c^  Conduct  housing  work  program 
acUvities  with  respect  to: 

(1)  Current  and  projected  popula- 
Uon  and  housing  charact^riaUcs  of 
neighborhoods,  communities,  and  other 
subareas   of   the   planning   jurisdiction: 

(2)  Income  levels  of  fanulies  In  the 
iurlsdlctlDn  and  Its  parts; 

(3>  The  location  and  structural  and 
other  qualities  of  existing  housing; 

(4>  The  level  and  quality  of  housing - 
related  pubUc  services  presently  avail- 
able to  aU  racial,  ethnic,  and  socio- 
economic groups;  i  _ii^ 
(5>  Special  problems  of  minority 
groups  in  securing  adequate  houring, 

(8)  Obstacles  to  the  provision  of  ade- 
quate housing  for  an  groups  and  citizens. 
IncKuWnf  obrtacles  to  regulatJons.  build- 
ing codes  and  zoning  regulations,  Inspec- 
tion practices,  inibtic  services  private 
sector  productim  capability,  and  housing 
sales  and  rental  practices: 

(l^  The  avaUabUlty  of  sites  for  vari- 
ous typfs  of  houBteg  for  all  people, 
especially  low  and  moderate  Income  per- 
sons and  the  adequacy  of  sites  relative 
to  employment,  education,  transporta- 
tion commercial  facilities,  and  ottier 
public  serviees,  and  to  suburbs  and  cen- 
tral cities; 

(8)  The  capacity  of  governmental 
agencies  and  private  organizations  for 
implementing  housing  action  plans,  and 
the  adequacy  of  laws  and  pubUc  policy 
to  stimulate  needed  housing  production; 
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•  9)  The  impact  of  current  and  pro- 
posed housing  projects  on  patterns  of 
racial  ooncentrat^n ; 

(18)  Tbe  extent  to  which  current  and 
pcopoMd  housing  projects  of  var>ing  in- 
come levels  are  distributed  throughout 
the  planning  area: 

(11)  The  Federal,  State  and  local  pro- 
graou  which  might  be  utihaed  to  meet 
the  planning  area's  housing  needs;  and 

(12)  Plans  for  the  promotion  of  mar- 
ket aggregation. 

(d)  Delineate  areavnde  planninR  jur- 
isdictions or  substal^  planning  jurisdic- 
tions. 

•  (e)  Provide  technical  assistance  to 
State  and  local  governments  and  area- 
wide  agencies.  Including  technical  ,as- 
.sistance  to  estabUsh  and  improve  plan- 
ning staffs  and  techniques  on  a  substat* 

basis.  ,.^     , 

(f>  Support  State  Ccanmvuuty  Devel- 
opment Services  including  but  not  lim- 
ited to: 

(I*  Direct  technical  assistance  to  lo- 
cal or  areawide  otBcials  on  problems  of 
cQiniiHinity  development; 

(2)  Advice  on  pending  development 
decisioni ; 

(3)  Professional  studies  concerning 
local  devetopmeot  problems,  objectives, 
alternatives,  and  priorities,  and  orgam- 
zatlon  and  administrative  processes: 

U>  Preparation  of  technical  guides 
and  manuals  dealing  with  the  planning, 
programing,  ex  managemeit  of  public 
services,  facilities,  and  resources;  or  sug- 
gesting new  approaches  to  concerns  such 
as  housing,  community  relations,  or  cap- 
ital tiaprovement  programing. 

(g)  Meet  and  carry  out  other  HUD 
programs  and  procedures  such  as: 

(1)  WOTkabie  Program  ptemnlng: 

(2)  All  HUD  and  other  Federal  plan- 
ning requirements; 

(3>   New  Community  planning; 

(4)  Preparation  of  water  resources 
and  flood  plain  management  measures 
to  meet  the  standards  for  eligiblUty  un- 
der the  National  Flood  Insurance  Pro- 
gram; and  

(5)  Support  for  Federal  urban  growth 
and  developmait  objectives,  as  provided 
in  section  70Hj)  of  tiie  Hou^g  and 
Urtwn  Development  Act  ct  1954.  as 
axnexided. 


§  600.58     IiieligiUe  a.tiviuc^.  all  a.MMed 
•gencie«. 
Appiic«LnU.   as   part  of   their   assisted 
(^snipreheMive  Planning  work,  may  not 
include  the  following: 
(»)  Project  design  wd  engineerm*. 
(b>   Boutijoe    admlntetration    not    di- 
rectly connected  to  the  grant; 

(c)  Political  activities;   and 

(d)  Assistance  to  busmeases  In  relo- 
cating to  the  detrbnent  at  communitiM 
where  businesses  currently  are  located 
and  Msistance  to  sobcontractors  in  ac- 
quiring business  coatomarUy  perlormed 
by  otlier  subcontractors. 

Subpart  B — Special  Requirements 
§  6M.60     Pmtpo^p. 

The  purpose  of  this  subpart  Is  to  de- 
scribe special  requirements  that  appU- 


cantB  murt  eompiy  with  to  receive  Com- 
prehensive Planning  Asaiatance. 

§  600.65      Eaviromncnud  cotmlderaliono. 

HUD  requires  that  {danning  activities 
funded  onder  the  Comprehensive  Plan- 
ning Aa^taJMe  Program  be  conducted 
In  fuU  accord  with  the  policies  and  pro- 
vteions  of  the  National  Environmental 
Policy  Act  of  IWW  <Publie  Law  91-190) . 
(a)  Environmental  aoali.  The  environ- 
menUl  goals  of  the  Comprehensive  Plan- 
ning AKistanee  Program  are  to: 

1 1 )  Improve  and  oonaenre  the  quahty 
of  the  air.  water  and  earth  resources  for 
the  b«ieflt  td  pnmasi  and  future  genera- 
tions In  the  planntng  and  shaping  of 
man-made  environments: 

(2)  Assure  that  environmental  con- 
cern and  awareness  becomes  an  Integral 
part  of  the  eomprebenalve  planning 
prooeaa,  since  comprehensive  planning  is 
a  major  means  for  accomplishing  cora- 
nxmiity  developinent  an  a  sound  environ - 
naentAl  basis;  and 

1 3)  Achieve  those  goals  set  forth  In 
the  National  Environmental  Policy  Act 
of  1969  (section  101) .  some  of  which  are : 
(i)  "•  •  •  assure  for  all  Americans 
safe,  healthful,  productive  and  aestheti- 
cally and  culturally  pleasing  sur- 
roundings; 

(til Attain  the  widest  range 

of  beneficial  uses  of  the  environment 
without  degraiJatlon.  risk  to  health  or 
safety,  or  other  undesirable  and  unin- 
tended consequences; 

(ill)  "•  •  •  Achieve  a  balance  between 
population  and  resource  use  which  per- 
mit high  standards  of  living  and  a  wide 
sharing  at  Ufe's  amenities." 

(b)  Incbukm.  of  environmental  rdan- 
nin4f  te  the  eomprehenstve  planning 
process.  Each  applicant  in  the  develop- 
mental planning  aspects  of  Its  assisted 
comprehensive  planning  work  should : 

(1)  Identify  salient  elements  of  the 
natural  and  the  man-made  environ- 
ments, their  Interrelationships,  and  ma- 
jor problems  and /or  opportunities  they 
present  for  coranranlty  development; 

(2)  Assess  those  environmental  fac- 
tors which  will : 

(I)  Ml"^'"^'*^  or  prevent  undue  dam- 
age unwise  use,  or  unwarranted  pre- 
empting of  natural  resources  and  op- 
portunitleB: 

lii)  Recogniae  ai»d  make  prudent  al- 
lowance lor  maior  latent  eaviroomental 
dangers  or  risks  (e.g.  floods,  mud  slides. 
earthquakes,  air  and  water  pollution) ; 

and 

(iii)  Foster  the  human  boieflts  ob- 
tainable from  use  of  the  natural  environ- 
ment by  wise  use  of  tiie  opportiinitles 
available  (e.g.  use  of  natural  drainage 
systems     for     park     and     recreational 

areas ) ;  and 

(3)   Seek,  tmder  the  above  pollaes  and 

goals,  to: 

(I)  Avoid  adverse  environmental  Im- 
pacts on  neighborhood  or  community 
ar»8  through  the  ptennlng  and  carej^ 
location  and  development  of  community 
facilities; 
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(U)  Provide  environmental  amenities 
to  all  areas  being  planned  for,  and  access 
to  such  amenities:  and 

<lii)  Equalize  the  Impact  and  burden 
of  community  change  and  development 
on  living  areas,  rather  than  concentrate 
them  In  areas  where  "sites  are  cheap"; 
and 

(4)  Incorporate  State  environmental 
policies  and  standards,  particularly  those 
developed  In  response  to  Federal  law  re- 
garding protection  on  air  and  water  qual- 
ity and  control  and  abatement  of  noise. 

ic)  EnvironmeTital  assessment.  Each 
applicant  shall  prepare  an  environmen- 
tal assessment  when  the  assisted  work 
program  will  result  In  develoiMnental 
plans  or  policies  for  land  use,  major  cotsx- 
munity  faculties,  major  utility  systems, 
major  transportation  sy8t«ns  or  the 
protection  of  natural  areas  (estuaries, 
coastal  zones,  etc.).  The  assessment, 
which  shall  not  be  written  as  a  Justifi- 
cation for  any  proposed  project,  pro- 
gram, task  or  policy,  must: 

( 1 )  Include  the  following : 

( i )  A  summary  or  abstract  of  the  pro- 
posed plan(s)  or  policies; 

(ii)  TTie  environmental  Impact  (bene- 
ficial as  well  as  adverse)  of  the  proposed 
plan's)  or  policies,  if  they  are  carried 
out; 

(ill)  Any  adverse  environmental  ef- 
fects which  cannot  be  avoided  should  the 
proposed  plan(s)  or  policies  be  imple- 
mented; 

(iv)  Alternatives  to  the  proposed 
plan(s)  or  policies  and  an  analysis  of 
those  alternatives; 

(v)  TTie  relationship,  under  the  pro- 
posed plan(s)  or  policies,  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity; 

(vi)  Any  irreversible  £uid  Irretrievable 
commitments  of  resoiu-ces  which  would 
be  Involved  If  the  proposed  plan(s)  or 
policies  should  be  Implemented;   and 

(vil)  A  statement  setting  forth  appli- 
cable Federal,  State  and  local  environ- 
mental controls: 

(2)  Be  appended  to  the  resulting  pro- 
posed plan  and  accompany  the  plan 
through  all  deliberatons  leading  to  ap- 
proval and  subsequent  amendment:  and 

(3)  Be  available  to  the  public  on  a 
timely  basis,  Including  availability  before 
public  heairlngs  regarding  the  plan. 

§  600.70      Required  houHing  element. 

(a)  Section  701  < a)  of  the  Housing  Act 

Of  1954  provides  that; 

PlEunnlng  carried  out  with  assistance  under 
this  section  shall  also  Include  s  bousing  ele- 
ment as  a  part  of  the  prepwiratloQ  oif  ootnpre- 
hensive  land  use  plans,  and  this  considera- 
tion of  the  housing  needs  and  land  use 
requirements  for  housing  In  each  (!ompre- 
henslve  plan  shall  take  Into  account  all  avail- 
able evidence  at  the  assumptions  and  statla- 
tioal  boeee  upon  which  the  projection  of 
Eonlng.  oonununlty  faclUtlea.  and  population 
growth  Is  beaed,  so  that  the  housing  needs  of 
both  the  region  and  the  local  oommunitlea 
studied  In  the  planning  will  be  adequately 
oovered  In  tenns  of  exlstlog  and  prospective 
In-znlgrani  population  growth. 

(b)  HUD  requires  that  each  assisted 
State,   areawide  agency  and  large  city 
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(over  50,000  populatlOD)  ln<dude  a  hous- 
ing w(Ht:  lyrogram  In  Its  Ovenll  Program 
Design  and  \laaX  each  local  planning  as- 
sistance recipient  tndude  a  housing  de- 
ment in  its  oomprebenslTe  land  use  idan. 
The  housing  element  or  program  must  be 
coordinated  with  the  other  planning  and 
management  activities  identified  in  the 
wortc  program. 

(c)  The  housing  goals  of  the  Compre- 
hensive Planning  Assistance  Program  are 
requirements  and  include  the  following: 

(1)  To  anure  that  housing  concerns 
and  needs  become  an  Integral  part  of  the 
community  planning  and  management 
process: 

(2)  To  dlimlnate  effects  of  pest  dis- 
crimination In  housing  based  aa  race. 
oolor,  religion,  or  national  origin  and  to 
provide  safeguards  for  the  fitture; 

( 3 )  To  develcv  housing  growth  policies 
which  would  Insure  the  provlslcai  of  an 
adequate  suiq>ly  of  housing,  a  variety  of 
housing  types,  and  proximity  of  housing 
to  jobs  and  daily  activities:  and 

(4)  To  provide  a  decent  residential 
environment  throughout  the  planning 
area  by  insuring  that  all  housing  receives 
a  proper  and  equitable  delivery  of  public 
facilities  and  services. 

(d)  Each  agency's  housing  work  pro- 
gram must  be  included  as  a  part  of  Its 
Overall  Program  Design.  The  housing 
work  program  must  be  coordinated  with 
the  other  planning  and  management 
activities  identified  In  the  agency's  an- 
nual work  program. 

(e)  The  housing  work  program  shall 
analyze  the  existing  housing  market  In 
terms  of  supply  and  demand  by  user 
group.  The  work  program  shall  further 
Identify ; 

(D   Needs  met  by  private  market; 

1 2 1  Needs  met  with  public  assistance ; 
and 

( 3 )   Needs  not  being  met. 

'  f )   The  housing  work  program  shall : 

( 1  >  Identify  and  analyze  the  need, 
problems  and  o(^x>rtunlties  for  the  con- 
struction, conservation  and  rehabilita- 
tion of  all  housing  of  the  plaiming 
jurisdiction; 

<  2 )  Define  strategies  and  specific  steps 
by  which  housing  needs,  and  its  related 
public  services  and  facilities,  can  be  met 
through  responsive  governmental  pro- 
grams and  private  action; 

(3)  Establish  housing  planning,  pro- 
graming and  technical  services  where 
there  are  none :  and 

•  4'    Be    coordinated    with    and    build 

upon  the  housing  eff(wl8  of  other  public 
and  private  agencies  having  housing  pro- 
grams and  coordinated  with  all  units  of 
goverrunent  within  the  planning  area. 

(g)  The  housing  work  program,  In- 
cluding any  zoning  and  subdivision  legis- 
lation prepared  or  revised  using  Com- 
prehensive Planning  Assistance,  must 
promote  equal  housing  opportunity. 

§  600.75      Equal      opportunity      require- 
ntente. 

I  a  I  All  planning  assisted  under  the 
Comprehensive  Assistance  Program  is 
subject  to  the  provisions  of: 

( 1 )  "ntie  VI  of  the  Civil  Rights  Act  of 
1964,  which  provides  that  no  person  oa 
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the  grounds  of  race.  ocAor  or  naticxial 
origin  shall  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of ,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(2)  Title  Vm  of  the  Civil  Rights  Act 
of  1968,  which  provides  that  It  Is  the 
policy  ol  tJbe  United  States  to  provide, 
within  constitutional  limitations,  fair 
housing  throughout  the  United  States, 
and  requires  the  Secretary  of  HX7D  to 
administer  the  Department's  programs 
and  activities  in  a  manner  affirmatively 
to  further  the  policies  of  Tltie  Via. 

(3)  Tht  Equal  Employment  Opp>or- 
tunity  clause  contained  In  Part  n — 
Terms  and  Conditions.  Comprehensive 
Planning  Grant  Agreement,  whSxii  pro- 
vides that  the  grantee  "shall  not  dis- 
criminate against  any  employee  (r-  appli- 
cant for  employment  because  of  race. 
color,  religion,  sex  or  national  origin" 
and  wUl  take  affirmative  action  to  ensure 
equal  opportunity  in  Its  employment 
practices. 

<b)   Each  applicant  must: 

( 1 )  Submit  in  Its  appllcaticm  package, 
a  Statement  of  Assurance  of  Compliance 
with  titie  VI,  HUD  Form  41901. 

<2)  Indicate  in  the  Overall  Program 
Design  those  work  activities  which  will 
contribute  to  correcting  the  effects  of 
pstst  discrimination  and  the  manner  in 
which  they  will  do  so,  and  describe  how 
those  work  activities  that  relate  to  the 
provision  of  opportunities,  services  and 
facilities  will  benefit  residents  of  the 
planning  area  on  a  nondiscriminatory 
basis. 

i3)  Complj-  with  Equal  Employment 
Opportunity  Requirements  In  accordance 
with  HUD'S  Notice  of  Grant  Award  and 
Guide  Form  of  Contract  for  Personal 
Services  (see  Comprehensive  Planning 
Assistance  Handbook-II,  CPM  8042.1A). 
Each  applicant  and  recipient  must  take 
affirmative  action  for  equal  employment 
opportunity 

(O  States  providing  planning  and 
management  services  to  local  govern- 
ments and  su-eawide  planning  organiza- 
tions shall  obtain  from  them  similar  as- 
surance of  ccHnpliance  with  equal  oppor- 
tunity requirements  and.  on  a  continuing 
basis,  evajuate  their  [>erformance  In  ful- 
filling the  conditions  of  such  assurance 

§  600.80     Citizen  involvement. 

(a)  HUD  requires  citizen  involvement 
in  programs  assisted  under  the  Com- 
prehensive Planning  Assistance  Pro- 
gram. Specific  techniques  for  securing 
citizen  Involvement  are  not  imposed,  but 
all   applicants  are   restx>nslble   for: 

( 1 )  Ensuring  that  comprehensive 
planning  is  responsive  to  the  needs  of 
citizens  within  the  planning  Jurisdiction: 

(2)  Reporting  on  the  various  means 
employed  to  ensure  that  assisted  activi- 
ties are  re^xxislve  to  the  citizens;   and 

(3)  Selecting  means  of  obtaining  citi- 
zen Involvement  that  can  be  evaluated 
according  to  the  following  pterformance 
criteria  In  paragraph  (b)  of  this 
sectiCHi. 

(4)  Including  a  Statement  of  Citizen 
Involvement  In  each   Progress  Report 
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called  for  by  HDD.  Such  ttateoiMit  chafi 
Identify  ■i>«clfle  •cttviUac  uBderteJun  to 
meet  Uie  corlteil*  ia  r^rayrrrh  (Lk)  tt 
thiy  B^»t^fm  unA  abaU  ali0v  tlio  vBlatteB 
betweot  tbe  acttvltiM  aad  the  baide  •!»- 
jectlves  of  the  appllcaot's  Overall  Prk 
Mi  mil  niiwtaii 

Cb)  Tke  foOowlBC  crUeila  wttl  be  used 
to  measure  the  cidaen  involvemeni  re- 
QUlred  by  parasmph  OU  of  Uite  seettan: 

(1>  Extemt  of  tateroetiim  amd  inaebte- 
ment.  Meaningful  and  eflaothre  ecaa- 
muolcatlon  vorka  both  ways:  <^**fTT. 
In  additioa  to  being  Infonned.  ahoold 
be  able  to  xoapood.  Tbey  ihould  have 
the  OK>ortunity  to  belp  Initiate  and  tzn- 
plement  plane,  ae  imU  as  react  to  prt>- 
pocaljL  CoDuxuinicaUcB  and  ii^eraetten 
between  ciUr^nna  and  the  giantee  ebouM 
be  continuoue. 

(2)  Acce*s  to  the  ieciaiom.  malrfiig 
procest.  The  grantee  abould  proride 
dtlzans  with  clear  and  direct  aocew  to 
the  decision  maJdng  proceae.  ratttwM 
should  be  Involved  wlusn  goaia.  objec- 
tlvea,  priorities,  and  policies  sire  fonuu- 
lated.  They  should  belp  develop  methods 
of  comnrmnlrattop  thai  are  effeetive  In 
reaching  people.  Meeting  places  and 
times  should  be  widely  pabUdaed  on  a 
regular  basis. 

(31  Improving  comtnttnication  tech- 
niques. Effective  cominunicatiaci  pro- 
duces InXormalion  that  is  readily  avail- 
able, timely,  and  easily  understood  by 
citizens.  All  grantee's  information  per- 
taining to  the  activity  (except  when  the 
disclosure  of  such  iniormatian  would  be 
a  breach  of  public  trust)  should  be  avail- 
able to  citizens  upon  request.  Informa- 
tion should  be  provided  ati  a  continuous 
basis  and  sufficiently  in  advance  of  pub- 
lic declai(ais  to  permit  a  thorough  cltixen 
review  of  the  proposals  and  an  oppor- 
tunity to  react.  Orantees  should  relate 
technical  data  and  other  professioiwl 
material  to  the  average  neighborhood 
resident  so  that  he  understands  the  im- 
pact of  public  programs,  available  op- 
tions, and  alternative  decisions  When 
the  lack  of  technical  resources  is  a  bar- 
rier to  effective  citizen  Involvement,  the 
planning  agency  should  provide  citizens 
with  technical  assistance  to  enable  them 
to  maJce  Jtnowledgeable  decisions 

Subpart  C — Procedural   Requirements 

§  600.85      Purpose. 

This  subpart  sets  forth  the  procedures 
required  of  agencies  requesting  a  Com- 
prehensive Planning  Assistance  grant. 

§  600.90      StrpA   for   appiiratknt    mibmis- 
nun.  necotialioB  and  approval. 

The  following  are  the  basic  steps  in 
the  process  of  submitting  application 
proposals 

(a)  Notification  of  the  appropriate 
HUD  Area  Office  Director  Off  the  inten- 
tion to  submit  an  ap>ptication  for  Oom- 
prehenatve  Plaiming  Aaaistance.  This 
notifl  ration  procedure  reien  primarily 
to  agenetes  applying  for  the  flzat  tliae. 

(b)  NottflcHtton  of  the  appropriate 
dealgnated  etearingfaoueets)  of  the  totent 
to  submit  an  application  consistent  wtth 
OMB  Ctreiriar  A-96.  Bufaootedon  at  a 
oo|i7  ol  a  draft  Overall  Program 


for 

IT  IdOOJlM. 


to  Other 
paeeala 

ptteatiflB  qpen  — yt.  tm  ti»m ,  _ 
HUD  Area  Oflka.  11^  ataeiM  ka~ 
nltahwd  9til  In  advance  of 
any  curaeat  grant. 

id)  wrtLiii»^g  ^  nrgnt^tkin  oonf  f 
with  HI7D  officials.  The  chM  ezecutlv* 
(Le.  QowerDor.  mayor,  or  aUf  or  county 
executlveJ  or  tbe  ^[g^'fi  atOcet  on  the 
areawide  policy  body  ahaB  be  represented 
at  Che  "«^^ttwtinn  coDferecee. 

(e)  Biffiuhmlsalnr  of  the  fttii<'ft^^/>n 
with  changes  as  agreed  i«x>n  f  oUowlng 
the  negotiation  with  HUD  offlclalt 

Cf>  Receipt  of  approval  of  applieatkxis 
and  notlflcatioDs  fnxn  HUD  of  the  grant 
award. 

§  600.95      Applieatiana  hy  Stotoi.   ■ 

States  are  reoulred  to  submit  a  single 
api>llcatlQn  (Overall  Program  Design) 
tncludlng  statewide  iilanxilng,  ncnmetro- 
poDtan  assistance,  and  local  planoilng 
and  management  services.  Qrant  assist- 
ance shall  cover  a  12-month  work  period- 
States  may  request  separate  grants  based 
upon  one  Overall  Program  Design,  but 
there  must  be  only  one  grant  recipient 
per  State  even  though  there  may  be  more 
than  one  grant.  The  grant  shall  be  made 
to  the  Oovemor's  office  or  designee,  who 
^lall  be  the  single  responsible  paxty  to 
HUD  for  tbe  total  grant.  Assistance  to 
prepare  an  Overall  Program  De^n  may 
be  given  to  an  applicant  applying  for  the 
flrst  time.  This  assistance  Is  given  as  a 
special  exception  to  tbe  regular  annual 
grant  system. 

§  600.100      The  appiicatioa  pacJiaftr. 

Applicants  must  u.se  a  standard  appli- 
cation package  In  applying  for  Compre- 
hensive Hannhig  Assistance  TTie  appli- 
cation package  includes: 

(a>  A  letter  formally  requesting  grant 
assistance  which  should  Identify  the 
grant  aunount  being  requested  and  any 
changes  affecting  the  legal  status  of  the 
applicant  since  Its  last  application  The 
letter  shall  be  signed  by  the  chief  elected 
official  (governor,  mayor,  city  or  county 
executive  >  or.  In  the  case  of  areawide 
planning  organizations,  be  signed  by  the 
highest  policy  ofBcer  or  be  accompanied 
by  a  reflolutton  from  the  governing  body. 

<  b »  An  Overall  Program  Design  which 
Includes  the  annual  work  to  be  assisted. 
(See  5  aoo.105  )  The  following  are  re-, 
quired  to  prepare  a  brief  and  concise 
Overall  Program  Design: 

(1>  States. 

<7)  Areawide  planning  orgamzations, 
including  both  metropolitan  and  non- 
metropolitan  planning  organizations. 

(3)  Cities  having  a  population  of 
50,000  or  more. 

(c)  An  annual  work  program  sum- 
mary which  identifies  the  objectives  of 
the  proposed  program  and  which  sum- 
marlaeB,  by  objective,  the  cost  of  work 
involved  in  pursuing  each  objective. 

(d)  An  annual  grant  budget  wiiich 
ahaU  be  the  baste  for  fiscal  audit  of  tbe 
grant. 

(e)  AppUcanta  may  be  requested  to 
provide     more     infcxmatloa     regardinc 
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Wtth 

_     have .  _ 

only  the  changes  need  be  submitted. 

(1)  A  bcM  idafmieat  tt  the  appli- 
caars  arsaaiflattoaal  etenwtatetiet,  in- 
chidlnc  paitej    baard  tmavmlUtm  and 

organtaai.kwM  as  deaolbed  1b  tte  HUD 
MU  Tssiiance  Sertaa.  Alee  toctaded 
should  be  Urn  agener^  atalBiw  proriUebj 
type.  Bumber  aod  taeiai  ««»«|»«.«*«*.»i  ct 
staff  poiittons.  nitfhailMid  anl  fUtod.  and 
by  salary  raose  for  each. 

<2)  A  copy  of  all  A-A6  review  com- 
menU  (and  any  other  review  comnMnts) 
received  regarding  the  proposed  OmaU 
Program  Desi^i. 

<3)  A  signed  copy  qf  "Aasaranoe  of 
Compliance  with  Department  at  Houhic 
and  Urban  Devek>pBi8nt  Hegulatkms 
under  title  VI  of  the  CivU  Rights  Act 
of  1864."   (HUD  Form  iI0Ol). 

§  600.105  .    OvrraH  INogrwu  Dvsign. 

Each  api>Ucant  shaB  pci^mre  a  con- 
cise Overall  Program  Design  (OPD) 
which  shall  be  the  major  part  of  its  ap- 
piication.  The  Overall  Program  Design 
is  a  multiyear  work  program  statement 
wtdch  focuses  on  specific  obiectlvtt  to  be 
achieved  by  the  applicant.  The  OPD  oov- 
ers  a  minimum  of  3  years  nj^j  must  be 
annually  updated.  The  OPD  infiiirUif  all 
major  planning  and  management  objec- 
tives to  be  undertaken  by  the  applicant, 
not  merely  those  assisted  by  HUD  and 
provides  the  applicant  and  HUD  with  a 
base  line  for  evaluation  of  performance. 

fa)  rormat.  The  follawing  program 
format  provides  for  ttie  pre«enta.tloo  of 
the  applicant's  problems,  opportuniiies, 
goals,  and  achievable  objectives.  This  for- 
mat Is  prescribed  unless  Uie  HUD  Area 
Office  approves  a  different  work  format 
which  yields  essentially  the  same  rfptA 
outlined  below. 

1 1 )  Program  categories.  Each  program 
category,  which  represents  a  general 
plaxming  and  management  activity,  '^Haii 
include : 

'i>  The  title  and  reference  number  of 
the  program  category  <egr..  100.0 
Growth  and  Development  or  200.0  Ex- 
ecutive Management) . 

.^  Notb:  a  separate  profrram  eat«gorj-  for  pen- 
a^  artmlnUffaUon  inay  be  iDduded  la  the 
Overall  Program  Design; 

( 11 )  A  brief  description  of  the  program 
category's  key  issues,  tu-ofalems  and  op- 
porUmitles;  and 

till)  A  brief  statement  erf  program  cat- 
egory goals. 

(2)  Program  subcategories.  Zbch  pro- 
gram subcategory,  which  represents  a 
specific  objective,  shall  include: 

(1)  The  title  and  reference  number  of 
the  program  subcategory  (e«.,  101.0 
Land  Use  ar  aoi.O  Poiloy  and  ftogram 
Depelopauent) ; 

(U)  A  brief  statement  of  apedflc  or 
measurable   program   objeodves   to   be 


(ill)  A  brief  Idoitlflcation  of  majer 
work  elements  to  be  conducted  in  achiev- 
ing objectives  of  the  first  work  year  of 
the  Overall  Program  Design.  To  the  ex- 
tent possible,  this  would  include  deilver- 
able  and  products  and  anticipated  re- 
sults of  work; 

(iv)  Estimated  cost  by  work  year  for 
each  subcategory.  Anticipated  sources  of 
funding  should  also  be  identified;  and 

<v)  Estimated  manpower  costs  and 
manmonths  for  the  first  work  year.  TTUs 
should  be  identified  by  In-house  staff. 
other  public  agency  and  consultant. 

<b)  Related  data.  The  following  shall 
be  included  with  each  Overall  Program 
Design: 

(1)  A  bar  chart  identifying  a  time 
schedule  for  completing  subcategories 
over  the  time  period  covered  by  the 
Overall  Program  Design; 

(2)  A  brief  statement  which  describes 
how  the  applicant  will  coordinate  its 
work  with  related  work  being  performed 
by  other  agencies:  and 

(3 )  A  brief  description  of  how  the  ap- 
plicant will  cotnmunicate  and  interact 
with  citizens  through  its  planning 
process. 

Subpart  D — State  Procedures  for  Local 

Planning  and  Monogement  Services 
§600.110      PnrpoM. 

This  subpart  sets  forth  procedural  re- 
quirements by  which  States  submit 
Overall  Program  Designs  for  statewide 
planning  and  assistance  and  services  for 
localities  and  nomnetropolitan  planning 
areas. 

§  600.1 1 5      Sutc  Overall  Program  OMisn. 

State  Overall  Program  Design  must  be 
presented  In  the  format  defined  in  Sub- 
part C  of  this  part,  or  in  an  approved 
substitute  format.  A  State  OPD  must 
include  the  f oUowlng: 

(a)  A  statewide  planning  and  man- 
agement section  that  identifies  state- 
wide planning  and  management  objec- 
tives to  be  achieved. 

( b )  A  local  planning  and  management 
services  section  that  reflects  local  issues 
and  identifies  a  strategy  to  achieve 
goals  and  objectives  for  local  services. 
This  strategy  shaJl  Include  how  the 
State  agency  will  select,  monitor,  and 
evaluate  the  local  communities  and 
agencies  to  be  assisted.  TTtIs  section  shall 
include  all  services  to  local  governments. 
Including  State  Community  Develop- 
ment Services;  and 

'  c  >  A  nonmetropolitan  areawide  plan- 
ning section  that  identifies  a  strategy  of 
goals  and  achievable  objectives  for  as- 
sisting nonmetropolitan  planning  areas. 
This  strategy  shall  include  how  the  State 
agency  will  select,  monitor  and  evaluate 
nonmetropolitan  areawide  programs  to 
be  assisted  or  serviced, 

§  600.120  Summary  of  loral  planninK 
and  nutnagrmrnt  a»iii»Uinc-e  proce- 
dur«»i. 

The  following  describes  procedures 
which  States  must  employ  for  manag- 
ing local  planning  and  management  as- 
sistance. It  is  HUD'S  Intent  to  give  States 
major  responsibility  and  dlscretlan  for 
administering  a  program  of  local  plan- 


nine  uid  management  aervices,  with 
flexibility  as  to  the  selection  of  servloes 
and  the  recipients  to  be  assisted.  Tlie 
annual  grant  will  support  a  State  pro- 
gram of  planning  and  management  serv- 
ices resp(8isive  to  the  key  i»x>bilan8  of 
local  governments.  HUD'S  main  ccnc«Ti 
will  be  with  the  State's  planning  and 
management  program,  rather  than  with 
specific  activities  imdertaken  on  behalf 
of  individual  recipioits. 

(a)  Application  submission.  After  the 
HUD  Office  has  identified  a  bench  mark 
grant  figure,  the  State  agency  may  sub- 
mit an  application,  based  on  which  a 
single  total  amount  of  assistance  for 
local  planning  and  management  services 
will  be  negotiated. 

(b)  Grant  coverage.  The  grant  amount 
for  local  assistance  normally  will  be  In- 
cluded in  the  State  annual  grant  and 
win  appear  as  a  single  subtotal  in  the 
annual  grant  budget  (Form  HUD-«703, 
Revised) .  A  separate  grant  covering  local 
assistance  and  services  may  be  requested, 
provided  a  single  OPD  covering  state- 
wide plaruiing  and  local  assistance  and 
services  is  presented  to  HUD. 

fc)  Eligible  recipients.  Eligible  recip- 
ients request  Community  Planning  and 
Management  Assistance  from  the  State 
agency  at  times  and  in  the  manner  es- 
tablished by  the  State.  Unless  other- 
wise prohibited  by  State  law,  services 
should  be  made  available  to  the  locality's 
chief  executive  official.  Such  officials,  or 
their  designees,  should  be  the  locally  re- 
sponsible party  and  should  have  agreed 
on  the  manner  in  which  services  are 
provided. 

(d)  Expenditure  of  funds.  The  grant 
will  be  available  to  the  State  agency  only 
for  the  duration  of  the  project  period. 

(e)  Commitment  of  funds.  After  re- 
ceiving from  HUD  tiie  formal  notifica- 
tion of  grant  approval,  the  State  agency 
may  commit  and/or  expend  funds  effec- 
tive with  the  beglnniiig  of  the  project 
period  and  wltliout  further  HUD  con- 
currence. 

§  600.125      Dfsign  of  the  Stair  program 
for  loralitini. 

The  State's  planning  and  management 
services  program  shall  be  set  forth  in  its 
Overall  Program  Design  and  shall ; 

(e)  Describe  the  objectives  of  the 
State's  planning  and  management  serv- 
ices program.  In  establishing  these  ob- 
jectives, due  consideration  should  be 
given  to  the  general  goals  of  the  Com- 
munity Planning  and  Management  As- 
sistance Program  as  stated  in  i  600.5. 

(b^  Identify  the  criteria  to  be  used  in 
estaUlshing  priorities  amcng  localities 
requesting  planning  and  nuuiagement 
services  (and  for  determining  the  partic- 
ular mix  of  plannmg  and  management 
services  to  individual  localities). 

(c)  Describe  the  procedures  to  be  fol- 
lowed in  assisting  locaUtles. 

<d)  Provide  for  the  accomplishment  of 
paragraphs  (a)  through  (c)  of  this  sec- 
Uon  and  of  I  600.128  with  the  coopera- 
tion of  the  locality.  State  Community  De- 
velopment Services  may  be  employed  as 
the  vehicle  for  mm^tring  the  determina- 
tions and  accomplishing  tbe  work  In- 
volved in  making  them. 


§  600.128     CaMaderatiiMu  in  Slate  smmI- 
anre  to  loraliti<«. 

In  determining  the  nature  and  extent 
of  asKiHtance  to  be  provided  to  any  lo- 
cality, tbe  local  work  program  shail  with 
the  cooperation  of  tbe  elected  ntnria-\K 
of  the  locaUty: 

(a)  Identify  and  analyze  their  key 
issues,  pressing  ix-oblems,  needs,  prior - 
itiea,  (^^portunities.  and  objectives; 

(b)  Identify  the  public  and  private  or- 
ganizatians,  agencies  and  programs  at 
the  various  levels  of  government  having 
an  impact  on  tbe  localities,  problems. 
Issues,  etc.; 

<c)  Evaluate  their  previous  planning 
efforts  and  progress ; 

(d)  Identify  their  bousing  problems 
and  the  status  of  their  housing  planning 
efforts,  including  housing  opportunities 
for  all  income  groups; 

ce)  Identify  their  environmental 
problems: 

•  f)  Meet  workable  program,  reloca- 
tion, and  similar  planning  requirements 
if  desirable  or  advantageous  to  an  as- 
sisted locality; 

eg)  Secure  other  local  background 
data  as  necessary  for  dealing  adequately 
with  thur  issues,  problems  and  oppor- 
tunities; atfd 

I  hi  Evaluate  the  localities  fulfillment 
of  the  conditions  of  the  Statement  of 
Assurance  consistent  with  i  600.75, 

§  600.130       Nr^otiationr  witii  HID. 
State  negotiations  with  HUD  v^ill  focus 


on; 

la'  Rtievance  of  the  proposed  pro- 
gram to  specific  statewide  objectives  and 
critical  problems  of  local  recipients 

(b)  Past  State  agency  performance  in 
managing  the  program,  and  achieving 
objectives; 

(c)  Recipient  perfomiance  and  prog- 
ress; and 

d)  State  capability  for  providing  a 
\ajiety  of  plaiuung  assistance  and 
services. 

§600.135      Slate       agenrr       re>ii-w       anil 
evaluation. 

The  State  agency  must  review  the 
planning  actlvlUes  of  recipient  areas  on 
a  continuing  basis  The  following  spe- 
cific items  must  be  reviewed: 

>&■  The  quality  of  the  local  planrung 
work  performed; 

'b'  The  timeliness  of  the  work  per- 
formance; 

ici  The  reciplCTits'  coordination  ef- 
forts; 

id  J  The  quality  of  the  citiz«i  in- 
volvement In   the   planning   effort: 

I  el  The  value  of  the  planning  work 
In  improving  the  chlrf  executive's  man- 
agemeit  capability:  and 

'f)  The  recipient's  compliance  with 
Equal  Opportimltles  Requirements 

Swbport   E — Evaluation   and 
Coordinotion    Procedures 

§  600.140      Piirpoae. 

This  subpart  sets  forth  procedures  re- 
quired to  assure  the  evaluation  of  pro- 
grams and  the  eoordlnatian  of  assisted 
planning  among  agendas  and  govnn- 
mental  levels  which  magr  enhance  <»*  be 
affected  by  such  plarming. 


No. 
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§600.145      Evaluation  and  roievf. 

Certain  evaluation  and  review  proce- 
dures are  established. 

(a)  Evaiuation.  Required  monitorinR 
and  reporting  activities  are  defined  tn 
Chapter  A  of  HUD  Handbook  CPM 
6042.1  A  "Comprehensive  PUmning  As- 
sistance Handbook  II"  'July  1971 '  With 
the  Annual  Program  Completion  Report 
described  therem  and  required  to  be  sub- 
mitted, applicants  must  Include  a  brief 
evaluation  statement  that  relates  the 
following: 

<  1 1  Agency  progress  in  meeting  the 
Overall  Program  Design  objectives; 

( 2  >  Changes  or  impacts  resulting  from 
the  agency's  assisted  work  on  the  social, 
physical,  env^ronmental.  and  govern- 
mental aspects  of  the  planning  jurisdic- 
tion: and 

(3)  Outstanding  achievements,  such 
as  new  governmental  policies  and  pub- 
lic and  private  actions  taken  resulting 
from  the  agency's  work. 

ib>  HUD  review  of  agency  evaluation. 
HUD  review  of  evaluations  made  by  as- 
sisted applicants  will  be  reported  and 
discussed  at  the  time  of  negotiations  con- 
cerning new  applications.  This  review 
will  cover  prior  work  and  proposed  work 
as  presented  in  a  new  application.  The 
review  will  cover: 

(1 1   The  quality  of  Work  performed; 

(2>  The  quality  of  proposed  updating 
in  the  Overall  Program  Design  and  ap- 
plicant objectives: 

(31  The  technical  competence  of  ap- 
plicant staff  and  consultants  in  complet- 
ing previous  work  and  in  relation  to 
proposed  work: 

(41  The  adequacy  of  the  applicant's 
administrative,  fiscal  and  accoimting 
procedures:  and 

(5)  For  States,  the  applicants  ability 
to  identify  and  respond  to  needs  of  com- 
munities, to  schedule  and  complete  work 
in  timely  fashion  and  to  maintain  effec- 
tive management  of  local  assistance  and 
services. 

§  600.1.i0      Coordinalion  and  intorROvern- 
menlal  review  procrdiiro". 

The  following  procedures  required  by 
J  5  600  160  and  600.170  are  established  to 
assure  intergovernmental  coordination 
and  review  of  planning  and  miumgemfnt 
programs  proposed  for  assistance, 

§  600.160      OMB  Circular  .\-95  coordina- 
lion  pwH-edurei. 

In  accordance  with  HUD  procedures 
set  forth  in  HUD  Handb<K)k  CPM  04.1A, 
"Comprehensive  Planning  Assistance; 
Reqmrements  and  Guidelines  for  a 
Graiit '.  and  Office  of  Management  and 
Budget  Circular  A-95  guidelines  and  pro- 
cedures, establi.shed  pursuant  to  section 
204  of  the  Demonstration  Cities  and  Met- 
ropolitan Development  Act  of  1966,  and 
Title  I'V  of  the  Intergovenimental  Co- 
operation Act  of  1968,  planning  agencies 
must  notify  the  State,  regional  or  metro- 
politan clearinghouse  of  the  intent  to 
submit  an  applicant  for  HUD  Compre- 
hensive Planning  Assistance. 

(a'  The  application  notification  will 
Include  a  summary  description  of  the 
work  to  be  funded  containing  the  fol- 
lowmg  uiformation: 
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(1)  The  identity  of  the  applicant 
agency : 

(2)  The  geographic  location  of  the 
project  to  be  a.ssisted: 

(3)  A  bnef  description  of  the  work  to 
be  funded  under  the  grant: 

i4>  The  Federal  program  and  agency 
under  which  assistance  will  be  sought; 
and 

(51  The  estimated  date  by  which  time 
the  applicant  expects  to  formally  file  an 
application. 

(b)  When  a  State's  applicant  for  Com- 
prehensive Planning  Assistance  is  not  the 
designated  State  clearinghouse,  the  ap- 
plicant agency  shall  notify  the  clearing- 
house agency  of  its  intention  to  submit 
an  application. 

(o  Interstate  Regional  Commissions 
submitting  applications  for  a  HUD  Com- 
prehensive Planning  Assistance  grant 
shall  notify  the  Governors'  and  or  the 
designated  State  clearinghouse<s>  of 
their  intent  to  apply  to  HUD. 

id>  Applicants  nm.sl  notify  the  appro- 
priate State,  regional,  iuid  metropolitan 
clearinghouses  well  in  advance  of  the 
HUD  negotiations  conference.  In  no  in- 
stance will  applications  be  processed 
without  having  fulfilled  the  A-95 
requirements. 

§600.170      0>eriill    Program    Design    re- 
view. 

(ai  In  addition  to  the  A-95  review. 
referred  to  in  5  600.160.  a-ssisted  agencies 
should  submit  a  draft  copy  of  the  Over- 
all Program  Design  to  agencies  likely  to 
be  asked  to  implement  portions  of  the 
plans  and  programs  or  to  agencies  whase 
activities  are  likely  to  be  substantially 
affected  by  the  plans  and  programs:  and 
to  State,  areawide,  local,  and  Federal 
agencies  and  private  agencies  expected 
to  contribute  cash  or  services  to  the 
planning  effort 

(b>  Each  nonmetropolitan  areawide 
planning  organization  must  submit  a 
copy  of  its  Overall  Program  Design  to  the 
chairman  of  the  State  Rural  Develop- 
ment Committee  of  the  U.S.  Department 
of  Agriculture,  in  accordance  with  agreed 
upon  prcxedures  between  the  State  plan- 
ning agency  and  the  State  rural  develop- 
ment committee 

(c>  Each  areawide  planning  organiza- 
tion de.sigr.ated  as  an  economic  develop- 
ment district  iEDD>  or  adjacent  to  an 
EDD  must  submit  a  copy  of  its  Overall 
Program  Design  to  the  regional  office  of 
the  Economic  Development  Administra- 
tion, U.S.  Department  of  Commerce. 

(d»  Each  areawide  planning  organiza- 
tion designated  as  a  local  development 
district  iLX)D>  must  submit  a  copy  of  its 
Overall  Program  Design  to  the  central 
office  of  the  Appalachian  Rt^gional 
Commission 

(e)  Coordination  between  areawide 
planning  organization  and  large  cities 
Executive  bodies  of  areawide  planning 
organizations  and  the  chief  executive 
officials  of  cities  over  50.000  population 
within  the  areawide  jurisdiction  must 
exchange  draft  Overall  Program  Designs 
for  comment  by  the  reciprocating  office. 
Referral  by  the  applicant  areawide  or- 
ganization to  the  city  executive  and  by 


applicant  cities  to  their  areawide  organi- 
zation is  required  in  any  case. 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Registkr  <  4-1-72). 

Samuel  C  Jackson, 
Assistant  Secretary  for  Community 

Planning  and  Management. 

[PR  E)oc  72-5036  Filed  3-31-72,8  49  am) 


Chapter  IX — OfFtce  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

[Docket  No    R-72-149) 

PART  1710— LAND  REGISTRATION 
Miscellaneous    Amendments 

On  Jiuiuary  27.  1972.  Land  Registra- 
tion regulations  were  published  in  the 
Federal  Reglster  (37  F.R.  1302-1317 > 
A  correction  to  5  1710  105  was  published 
In  the  Federal  Register  on  Februar>'  5. 
1972  <37  F  R.  2768 1.  Several  additional 
mistakes  are  corrected  by  this  amend- 
ment and  .some  minor  clarification 
changes  are  made.  A  change  in  5  1710.130 
has  been  made  to  clarify  the  fact  that 
State  filings  made  on  or  after  the  effec- 
tive date  of  the  regulations  ;,hall  be  made 
in  accordance  therewith:  State  filings  in 
effect  prior  to  January  27,  1972.  are  not 
affected  until  amendment  or  consolida 
tion.  The  preamble  to  the  regulations 
failed  to  mention  the  elimination  of  the 
reqmrements  for  submitting  two  copies 
of  the  Statement  of  Record  and  the 
Property  Report  prev^ously  required  by 
§5  1710.20  and  1710  105,  and  two  copies 
of  the  Statement  of  Record  filed  with 
and  approved  by  appropriate  State  agen- 
cies previously  required  pursuant  to 
§  1710.120.  Under  the  regulations,  only 
one  copy  of  any  such  submission  must 
be  filed 

Since  this  amendment  is  M\e\\  for  the 
pun>ose  of  correction  and  clarification, 
notice  and  public  procedure  upon  this 
amendment  are  not  required  and  good 
cause  exists  for  making  this  amendment 
effective  upon  publication  in  the  Federal 
Register. 

Part  1710.  of  Chapter  IX  of  Title  24 
of  the  Code  of  Federal  Regulations  which 
was  published  in  the  Federal  Register 
at  37  F.R  1302-1317  on  Thursday.  Jan- 
uary 27,  1972,  is  amended  as  follows: 

S   1710.2       [Amended] 

1  In  §  1710.2  change  the  Zip  Code 
•2041 1"  to  read  "20410  ". 

2.  Section  1710  10  is  corrected  to  read  , 
as  follows: 

§  1710.10      .Siulutorv  exemplion*. 

The  requirements  of  tliis  part  shall  not 
apply  to : 

*  •  •  •  • 

(1^  The  sale  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial  or 
industrial  buildings  or  for  the  purpose  of 
resale  or  lease  of  such  lots  to  persons  en- 
gaged in  such  business. 
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The  foregoing  exemptions  are  available 
where  the  particular  factual  cinnim- 
stances  of  the  sale  or  lease  meet  the  ex- 
press requirements  of  the  exemption 
provision.  No  formal  written  decision  is 
required,  but  an  exemption  advisory 
opinion  pursuant  to  S  1710  15  may  be  ob- 
tained if  desired. 

3.  The  following  corrections  are  made 
in§  1710.11: 

a.  In  paragraph  (a)  correct  the  word 
"chapter"  to  read  "part". 

b.  In  paragraph  <aM2^  change  the 
words  "on  the  lot"  to  read  "on-the-lot". 

c.  In  paragraph  (b),  everything  fol- 
lowing the  last  sentence  of  subpara- 
graph (2)  is  deleted  and  a  new  subpara- 
graph (3)  is  added  so  that  paragraph 
<b)    (2)  and  (3>  reads  as  follows; 

§  1710.11       Statutory   rxemptionR deler- 

minatiua  required. 

•  •  •  •  • 

(b)    •   •   • 

(2)  If  the  developer  has  relied  upon 
the  provisions  of  paragraph  (c)<l)  of 
this  section  to  establish  the  time  of  sale, 
he  shall  file  with  each  acknowledged 
statement  and  afarmation  a  copy  of  the 
applicable  contract  of  sale. 

(3)  All  docimients  required  to  be  sub- 
mitted by  this  section  shall  be  bound  in 
alphabetical  order  and  indexed  by  pur- 
chaser's surname.  Each  bound  volume 
.shall  contain  only  such  documents  as  are 
applicable  to  a  single  subdivision  and 
shall  be  Identified  on  the  outer  cover  by 
the  name  and  location  of  the  subdivision 
and  the  number  assigned  by  OILSR  to 
such  subdivision.  Upon  demand  by  the 
Secretary,  made  at  any  time  during  the 
calendar  year,  the  developer  shall,  with- 
out delay,  file  copies  of  such  acknowl- 
eciged  statements,  aflarraations,  and  ap- 
plicable contracts  as  the  Secretary  may 
specify. 

•  •  •  •  • 

d.  In  paragraph  (  cK2)  of  5  1710.11, 
change  the  word  "encumbamces"  to 
read  "encumbrances". 

4.  The  following  amendments  are 
made  in  j  1710.14: 

a.  In  the  second  sentence  of  para- 
graph (a)(lMiv)  the  word  "conclu- 
sively' is  deleted 

b.  In  paragraph  (b),  subparagraph 
(1)  Is  revised  to  read  &&  follows: 

%  1710.14  Regnlatory  exrmpliong — ex- 
emption order  required — limited 
offering. 

•  •  •  •  « 
Cb)    •   •   • 

(1)  Pile  a  partial  Statement  of  Rec- 
ord— request  for  exemption  in  accord- 
ance Kith  I  1710.125.  The  partial 
Statement  of  Record  shall  not  operate 
as  registration  under  the  Act. 

•  •  •  •  a 

c.  In  paragraph  (b)  (3)  (11)  change 
the  word  "metohds"  to  read  "methods  ". 

5.  In  §  1710.15,  paragraph  fb)  Is  re- 
designated paragraph  (c)  and  a  new 
paragraph  (b)  is  added,  to  read  as 
foUows: 

§  1710.15     ExemptkNi  Mlvkioiy  «>|>tni<Nis. 

•  •  •  •  • 
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(b)  Partial  Statement  of  Record.  Any 
opinion  request  shall  be  >ccomp<Jited  by 
a  partial  Statement  of  Record  as  pre- 
scribed in  J  1710.125.  "nie  partial  State- 
ment of  Record  shall  not  (^?erate  as 
registration  imder  the  Act. 

•  •  •  •  » 

6.  Section  1710.17  is  amended  to  read 
as  follows : 

§  1710.17  Concurrent  («ubniif»ion- — -re- 
quesl  for  ex«-n«pli<>n/Slalfnient  of 
Record. 

A  request  for  an  exemption  order  pur- 
suant to  S  1710.14  or  for  an  exemption 
advisory  opinion  pursuant  to  5  1710.15 
may  be  accompanied  by  the  submission 
of  a  complete  Statement  of  Record  filed 
in  accordance  with  the  procedures  de- 
scribed in  paragraphs  (a>  and  (b)  of  this 
section. 

la'  A  developer  who  wishes  to  begin 
to  offer  or  to  sell  lots  in  a  subdivision 
may  submit  in  connection  with  a  request 
for  an  exemption  order  or  for  an  exemp- 
tion advisory  opinion  a  complete  State- 
ment of  Record  ( 5  1 710.20  > .  Such  request 
shall  not  affect  the  date  upon  which  the 
Statement  of  Record  shall  become 
effective. 

<  b.i  If  a  Statement  of  Record  has  be- 
come effective  prior  to  the  issuance  of 
an  exemption  order  or  of  an  exemption 
advisory  opinion  of  the  Secretary  to  the 
effect  that  the  method  of  disposition  is 
exempt,  the  developer  shall  elect  within 
30  days  of  the  date  of  such  order  or 
opinion  whether  he  intends  to  rely  upon 
such  order  or  opinion  or  intends  for  the 
Statement  of  Record  to  remain  in  effect. 
Unless  the  developer  informs  the  Secre- 
tary to  the  contrary,  the  Statement  of 
Record  shall  be  deemed  Ineffective  and 
permanently  withdrawn,  and  it  will  be 
presumed  that  the  develc^jer  intends  to 
rely  upon  the  order  or  opinion  of  the 
Secretary.  Thereafter,  tlie  developer 
shall  not  represent  to  a  purchaser  that: 

(li  The  subdivision  has  been  regis- 
tered with  the  Secretary. 

(2)  The  Statement  of  Record  is  in 
effect,  or 

(3»  The  Secretary  has  accepted  any 
Property  Report  or  similar  information 
given  to  a  purchaser. 

If  the  developer  does  not  Intend  to  rely 
on  the  exemption  order  or  on  the  exemp- 
tion advisory  opinion  and  so  notifies  the 
Secretary  of  his  election  within  30  days 
of  the  date  of  such  order  or  opinion,  he 
shall  not  thereafter  represent  to  a  pur- 
chaser that  his  method  of  sale,  lease,  or 
other  disposition  is  exempt  from  the  Act. 

7.  Paragraph  (b)  of  |  1710.27  Is  re- 
vised to  read  as  follows: 

§  1710.27      State     fiUnKft— ronsoIidationR 
and  amendroents. 

•  •  •  >  • 

(b>  RcQuirement  for  amendment.  Ttie 
Statement  of  Record  and  Property  Re- 
port shall  be  amended  within  15  days  of 
the  date  on  which  the  developer  knows 
or  should  have  known  that  there  has 
been  a  material  change. 

•  •  •  •  • 

8.  Paragraph  (g)(1)  of  11710  35  la 
rerlsed  to  read  as  f  oUom : 
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§1710.35      Payment  of  fecfu 


(g)    •    •    • 

(1>  "WYxaa.  the  developer  files  a  cod- 
cuTTKit  KUbmifislOD — request  for  exemp- 
tion Statement  of  Record — pursuant  to 
5  1710.17,  the  fee  required  by  paragraphs 
«b)  thnTUKh  (e)  of  &is  sectkn  shall  be 
submitted.  If  the  Secretary  advises  or 
orders  that  the  offering  is  exempt  under 
5  1710,10,  5  1710.13,  or  S  1710.14  and  the 
developer  docs  not  notify  the  Secretary 
within  30  days  thereafter  that  he  mtends 
for  the  Statement  of  Record  to  remain  in 
effect,  the  Secretary  will  refund  the  sub- 
mitted fee  except  for  $100.  If  the  de- 
veloper notifies  the  Secretary  that  he 
intends  for  the  Statement  of  Record  to 
remain  in  effect  or  Lf  the  request  lor 
exemption  is  denied  the  fee  required  by 
this  paragraph  will  be  retained. 

•  •  •  •  * 

g   1710.45       t  Amended! 

9.  In  the  second  sentence  of  para- 
graph (b)(1)  of  5  1710.45.  the  phrase 
"Lssue  and  order"  is  changed  to  read 
"issue  an  order". 

10.  The  following  corrections  are  made 
in  «  1710.105: 

a.  In  Part  I.D .  "Supporting  docu- 
mentation : ",  delete  lines  1  and  2 
thereunder. 

b  In  Part  X.Dl..  a  new  line  is  added 
after  c  .  to  read  as  follows: 


c  In  the  portion  of  f  1710.106  vhlch 
is  designated  as  "Instructions  for  Com- 
pletion of  Statement  of  Record",  the 
following  correcti«is  are  made: 

1.  In  the  next  to  the  last  p«u-agraph 
preceding  "Part  I  Administrative  In- 
formation", the  word  "therefore"  is 
changed  to  read    therefor." 

11  In  Part  I.B  4.  delete  "2"  following 
"D.". 

m.  In  Part  vn.C.3.,  the  word  "wlth" 
Is  changed  to  read  "withiin". 

d.  The  part  of  I  1710.105  ^-hlch  is 
designated  as  "Instructions  for  Comple- 
tion of  Statement  of  Record  ",  Part 
vnc.l.  Is  amended  to  read  as  follows: 

§  1710.105      Sutement    of    Record — for- 
mat and  inistructiun». 
•  •  •  •  • 

I.NSTKUCnONB  rOR  COMPLmON  or  Statemxkt 
or   RJBCORO 


F.^BT    vn      ACCrsS      NLAKST    CO MJCTTNTriBS ,    BOM) 
STSTXM   WTXaZN   TSX  BtJaDTriBION 


C.  SupporUng  docum«iit*Uoii. 

1  If  ttie  developer  U  to  ooxnplete  access 
routes,  aubmlt  a  eop7  of  an?  oontracta  aJuA  a 
copy  of  any  bonds  or  escrow  agreement*  to 
gnaraBtee  oocnplexloD  ttacreof  If  the  aooeaa 
route*  are  to  be  ootnpleted  by  tbe  local  gov- 
ernment submit  a  copy  of  a  latter  frocn  tbe 
local  autbcMTltles  setting  forth  the  plan  for 
oocnpk0tk>c  of  aecees  rouM*  azkd  Builnteo^noe 
thereof. 


11.  The  fciUowing  amendments  are 
made  in  I  1710^10: 

a.  Pancngpb  8.(e)  is  rerlsed  to  read 
as  foOovs: 


FtMtAi.  KOtSTEl,   VOl.    37,   NO    M — SATUMAY,    AFML   1,    1*71 
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§  1710.110      Propertv    Riport    and    leas* 
addendum — format  iii.'>lru(  tioiiii. 


8.(c)  List  all  permissible  uses  of  the  prop- 
erty based  upon  local  zoning  ordinances. 


b.  In  paragraph  15. (a)  the  word  "had" 
is  corrected  to  read  "and". 

c.  In  paragraph  18  delete  the  comma 
after  the  word  "land". 

d.  The  word  "Reqmrements"  in  that 
portion  deslgnaw-d  a.s  "Additional  Re- 
quirements for  Property  Report"  is  cor- 
rected to  read  "Requirements". 

e.  In  paragraph  e.  following  "Addi- 
tional Requirements  for  Property  Re- 
port', the  numeral  "10"  is  corrected  to 
read  "2";  the  word  "Ten"  is  corrected 
to  read  "T^^o". 

§  1710.120      [.\mended] 

12.  The  following  corrections  are  made 
In   §  1710 J^O: 

a.  In  rJaragraph  "D.  Supporting  docu- 
mentation:", following  "Administrative 
Information",  delete  lines  1  and  2. 

b.  In  'Sec.  II.C",  the  word  "asknowl- 
edges"  in  the  phrase  "and  (2)  asknowl- 
edges  by  his  signature"  is  corrected  to 
read  "acknowledges". 

§  1710.125       [Amended] 

13.  In  the  introductory  paragraph  of 
5  1710.125.  "§  1710.17(b)"  is  corrected  to 
read  "8  1710.15". 

14.  In  §  1710.130,  the  last  sentence  Is 
revised  to  read  as  follows: 

§1710.1. ■JO       F(Te<  liv^  dale. 

*  •  •  All  State  filings,  amendments 
and  consolidations  made  on  or  after 
January  27,  1972.  shall  comply  with  these 
regiilatlons. 

(Sac.  7(d),  Department  of  Housing  and 
tJrban  Development  Act,  79  Stat.  670.  42 
U.S.C.  3636(d);  sec.  1419.  82  St^t.  598.  15 
U.S.C.  1718;  Secretary's  delegation  of  au- 
thority published  at  37  F.R  5071) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register    (4-1-72). 

George  K.  Bernstein. 

Interstate   Land 
Sales  Administrator. 

(FR  Doc.72-5035  PUed  3-30-72:8:51  amj 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans'    Administration 

PART   3 — ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Veterans'  Pensions  and  Death  Benefits 

These  regulatory  change.s  implement 
the  provisions  of  Public  Law  92-197  i85 
Stat.  660'  and  Public  Law  92-198  i85 
Stat.  6631.  effective  January-  1.  1972, 
which  provide  increa.ses  in  monthly  rates 
and  other  entitlement  liberalizations  for 


RULES   AND   REGULATIONS 

veteriuis'  pen.siaii  and  deatli  benefits  for 
widows,  children  and  parents. 

1.  In  5  3  2,  paragraph  <hi  Is  amended 
to  read  as  follows 

§  ."J. 2      Period"!  of  war. 

•  *  •  •  • 

(h)  Mexican  border  period.  May  9, 
1916  through  April  5.  1917.  in  tiie  case 
of  a  veteran  who  during  such  period 
served  in  Mexico,  on  the  borders 
thereof,  or  in  the  waters  adjacent 
thereto.  i38  U.S.C.  101(30);  Public  Law 
92-198.  85  Stat.  663) 

2.  In  :  3.3,  paragraphs  (o  and  (d)  (3) 
are  amended  to  read  as  follows: 

§  3.3      PoiiHJon. 

•  •  •  •  * 

(o  Disability  pension.  Mexican  bor- 
der period,  and  later  war  periods.  Basic 
entitlement  e.xlsts  if  the  veteran: 

(1>  Served  90  day.s  or  more  in  either 
the  Me.xican  border  period.  World  War  I. 
World  War  II.  the  Korean  conflict,  or  the 
Vietnam  era.  or  served  an  aggregate  of 
90  days  or  more  in  .separate  perlod.s  of 
service  during  the  same  or.  effective 
July  21,  1961,  during  different  war  pe- 
riods, including  service  during  the  Span- 
ish-American War  138  US  C.  521  (g>; 
Public  Law  92-198.  85  Stat.  663);   or 

(2)  Was  discharged  or  releiused  from 
such  service  before  having  .served  the 
stated  90  days  for  a  di-sabillty  service 
connected  without  benefit  of  presump- 
tive pronsions  of  law.  or  at  the  time  of 
discharge  had  such  a  service-connected 
disability,  shown  by  official  service  rec- 
ords, which  in  medical  Judgment  would 
have  justified  a  discharge  for  disability; 
and 

(3)  Ls  permanently  and  totally  dis- 
abled from  non -.service-connected  dis- 
ability not  due  to  his  own  willful  mis- 
conduct or  vicious  habits,  or  by  reason 
of  having  attained  the  age  of  65  years. 
(38  use.  502.  521) 

(di    Death  pension.  •  •  • 

1 3)  Mexican  border  period  and  later 
war  periods.  Basic  entitlement  e.xists  for 
the  widow  or  child  of  a  deceased  veteran 
if  the  veteran's  .service  nieet^s  the  re- 
quirements of  paragraph  (ci  d)  or  (2> 
of  this  .section  or  the  veteran  was.  at  the 
time  of  death,  receiving  or  entitled  to 
receive  compensation  or  retirement  pay 
for  service-connected  disability  based  on 
wartime  service,  Basic  entitlement  exists 
under  the  provisions  of  this  subpara- 
graph, effective  January  1,  1971,  for  the 
widow  or  child  of  a  decea.sed  veteran  of 
the  Mexican  border  period,  i38  USC 
.541.  542  1 

3.  In  §  3,4,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  3.4      Compensation. 

•  *  •  *  * 

fc)  Death  compensation.  Basic  en- 
titlement exists  for  a  widow,  child  or 
children,  arid  dependent  parent  or  par- 
ents if: 

(1>  The  veteran  died  before  Janu- 
ary 1,   1957;   or 

(2 1  The  veteran  died  on  or  after 
May  1.  1957,  and  before  January  1,  1972, 
if  at  the  time  of  death  a  policy  of  US 
Government  Life  Insurance  or  National 
Service  Life  Insurance  wa^s  in  effect  un- 


der waiver  of  premiums  under  38  USC 
724  unless  the  waiver  was  granted  imder 
tiie  first  proviso  of  .section  622' a  >  of  the 
Nalioiml  Service  Life  Insurance  Act  of 
1940.  and  the  veteran  died  before  hl.s  re- 
turn to  militar>-  jurisdiction  or  within 
120  days  thereafter  i38  USC  321.  341 
former  417' a >  ;  Public  Law  92-197.  85 
Stat  660  >  I  See  §3.5idi  as  to  Public 
Health  Service.) 

•  •  •  •  • 

4,  In  §  3,5. -paragraphs  (b»i3i,  (c), 
and  <ei<3i  are  amended  to  read  as 
follows; 

§  3.5       Depondi-ncx     and    iiidemnily    com- 
pnivuliuii. 

•  ♦  .  .  . 

(b>  Entitlement .  Basic  entitlement  for 
a  widow,  cliild  or  ciiildren.  and  parent 
or  parents  of  a  veteran  exists,  if. 

•  •  .  .  . 

'  .'< '  Death  occurred  on  or  after  May  1. 
1957  and  before  January  1,  1972,  and 
the  claimant  had  been  ineligible  to  re- 
ceive dependency  and  indemnity  com- 
pensation because  of  the  exception  ni 
subparagraph  ( 1 )  of  this  paragraph.  In 
such  ca.se  dependency  and  indemnity 
compensation  is  payable  upon  election 
(38  use  410.  416,  417.  Public  Law  92- 
197.  85  Stat    6601 

<c>  Exciusiveness  of  remedy  No  per- 
son eligible  for  dependency  and  indem- 
nity compen-salion  by  reason  of  a  dealii 
occurring  on  or  after  January  1.  1957, 
shall  be  eligible  by  rea.son  of  such  death 
for  death  pension  or  compen.sation  un- 
der any  other  law  administered  by  the 
Veterans  Administration.  (38  USC 
417i 

•  •  •  ♦  • 
(e')    Widow's  rate.   '    '    • 

(3)  If  there  is  a  widow  with  one  or 
more  children  under  the  age  of  18  in- 
cluding a  cluld  not  in  the  widows  actual 
or  constructive  custody  and  a  cliild  who 
is  in  active  military,  air,  or  naval  serv- 
ice), the  total  amount  payable  shall  be 
increased  by  $22  for  each  child.  ^38 
use,  411(bi;  Public  Law  92-197,  85 
Stat,  6601 

5,  Section  3,17  is  revised  to  read  as 
follows : 

§3.17       Di-ahililT      und      drulli      prti^ion : 
.Mfxican  b<>rd«'r  period  and  laler  war 

piTilKl*. 

In  computing  the  90  days'  service  re- 
quired by  §  3,3ici,  there  will  be  included 
active  service  which  began  before  and 
extended  into  the  Mexican  border  period 
or  ended  durinp  World  War  I.  or  begun 
or  ended  during  World  War  II.  the  Ko- 
rean conflict  or  the  Vietnam  era  if  s'  -h 
service  was  continuous.  Service  during 
different  war  periods  mav  be  'orni)!).  I 
with  .ser\iee  during  any  other  war  penod 
to  meet  the  90  days'  service  requirement 
1 38  use  521;  Public  Law  92-198,  85 
Stat    663  > 

6  In  5  3  251'ai.  subparagraph  (1)  is 
amended  to  read  as  follows 

§  3.2,1 1        Inconir  of  parents:  (Icpniiitiw  > 
and  in<ietnnit>  (-<inip<-n<>ali<iii. 

la'  Annual  income  limitation  (1) 
Dependency  and  indemnity  conapensa- 
tion  is  not   pa.vable  to  a  paient  whose 
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annual    income    exceeds    the    following 
limitations: 

(1)  $2,300  ($2,600  effective  Januarj'  1, 
1972>.  one  parent  alone; 

<tl)  $2,300  ($2,600  effective  January  1, 
19721,  separately,  two  parents  not  liv- 
mg  together; 

aii)  $3,500  ($3,800  effective  Janu- 
ary 1,  1972),  combined  income,  two  par- 
ents living  together  or  remarried  parent 
living  with  spouse: 

(iv)  Where  there  is  only  one  parent, 
and  the  parent  has  remarried  and  is  liv- 
ing with  his  spouse,  dependency  and  in- 
demnity compensation  will  be  paid  to 
him  under  either  the  formula  in  38  U.S.C. 
415(bi(l)  or  the  formula  in  38  U.S.C. 
415(d),  whichever  will  provide  the 
greater  monthly  rate  of  dependency  and 
indemnity  compensation.  The  total  com- 
bined annual  income  of  the  parent  and 
his  spouse  will  be  counted.  i38  USC 
415;  Public  Law  92-197,  85  Stat.  660) 
•  •  •  •  • 

7.  In  J  3.252,  paragraphs  ia»  and  (b) 
are  amended  and  subparagraph  (4)  is 
added  to  paragraph  i  e )  so  that  the  added 
and  amended  material  reads  as  follows: 

§  3.2.i2  Annual  incomr ;  p<-ni«ion;  Mexi- 
can iHM-der  p<-riud — and  later  war 
pcriod.K. 

(a I  Annual  income  limitation:  pro- 
tected pension.  Where  the  right  to  pen- 
sion imder  laws  in  effect  on  June  30,  1960, 
is  protected  under  5  3.956,  pension  is  not 
paj-able  to  an  unmarried  veteran,  or  to 
a  widow  without  a  child,  or  to  or  on 
account  of  a  child,  whose  annual  income 
exceeds  $1,900  ($2,200  effective  Janu- 
ary 1.  1972);  or  to  a  married  veteran 
or  a  veteran  with  a  child,  or  to  a  widow 
with  a  child  whose  annual  income  ex- 
ceeds $3,200  ($3,500  effective  January-  1 
1972). 

(b)  Annual  income  and  net  worth 
limitation;  Public  Law  86-211.  Pension 
Ls  not  payable  to  an  unmarried  veteran, 
or  to  a  widow  without  a  child,  whose 
annual  income  exceeds  $2,300  ($2,600  ef- 
fective Januarj-  1.  1972),  or  to  or  on  ac- 
count of  a  child  whose  annual  income 
(excluding  earned  Income  of  a  child- 
claimant  I  exceeds  $2,000 ;  or  to  a  married 
veteran  or  a  veteran  with  a  child,  or  to 
a  widow  with  a  child,  whose  annual  in- 
come exceeds  $3,500  ($3,800  effective  Jan- 
uary 1,  19721 ;  or  to  a  veteran,  widow  or 
child  if  it  Ls  reasonable  that  some  part 
of  the  claimant's  estate  be  consumed  for 
his  maintenance.  Where  a  veteran  and 
spouse  are  living  together,  the  separate 
income  of  the  spouse  will  be  considered 
as  the  veterans  income,  as  provided  in 
5  3  262ib),  (38  U.S.C,  521,  541,  542,  and 
543 1 

»  •  •  •  • 

(e)  Widow  with  a  child.  •  •  • 
(4>  Alternative  rate.  Whenever  the 
monthly  pension  rate  payable  to  the 
widow  under  the  formula  in  38  U.SC. 
541  (c)  is  less  than  the  rate  r>ayable  for 
one  child  under  section  542  if  the  widow 
wore  not  entitled,  the  widow  will  be  paid 
the  child's  rate.  (38  USC,  541(c>.  542: 
Public  Law  92-198.  85  Stat.  663) 

8.  In  8  3,260,  paragraph   (g>   is  added 
to  read  as  follows; 


RULES  AND  REGULATIONS 

§  3.260      (Atmpulation  of  income. 

•  •  •  «  • 

(g)  Fractions  of  dollars.  In  computing 
a  claimant's  annual  income  a  fracticxi  of 
a  dollar  wUl  be  disregarded  fw  the  pur- 
pose of  determining  entitlement  to 
monthly  payments  of  pension  and  de- 
pendency find  indemnity  compensation, 
(38  U.S.C.  415(g)(2);  503(b);  Public  Law 
92-197,  85  Stat.  660;  Public  Law  92-198, 
85  Stat.  663  J 
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9.  In  J  3.26Kb',  subparagraph  >  1  <  Ls 
amended  to  read  as  follows : 

§  3.261       Character  of  income:  evrlu,tion« 
and  e«tale«. 

Tlie  following  factors  wiH  be  consid- 
ered in  determining  whether  a  claimant 
meets  the  requirements  of  J{  3  250,  3.251, 
and  3  252  with  reference  to  dependency, 
inc<wne  limitations  and  corpus  of  estate: 


Dependency         PensiOD —  Pension— 

and  protected  I>ubllo  Law 

Dependency        Indemnity  (veterans.  86-211 

(parents)        compensation      vldowsand         (veterans, 
(parents)  childien)        widows  and 

children) 


6m 


(!>    Titduetkm  of  amount*  paid  by 
claimant: 
(I)  Unusual  medical 
eii>enses. 


Not 
authorized. 


Anthorlfed. 


Not 

authoiiied. 


Aothorlied. 


{3.382(b)(3), 
13.202(1). 
i8.f 


3.282(1). 


10.  In  §3.262.  paragraphs  (b)(2),  (e) 

(4>,   '1),   (kM5i   and   ( 6  i .   ( 1  > ,   ( m  ■ .  and 
(ni  are  amended  to  read  as  follows:  . 

§  3.262      Evaluation  of  income. 


(b)  Income  of  spouse.  Income  of  the 
spouse  will  be  determined  under  the  rules 
applicable  to  income  of  the  claimant. 

•  •  •  •  • 

'2'  Veterans.  The  separate  income  of 
the  spou.se  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in  effect 
on  June  30.  1960,  will  not  be  considered. 
Where  pension  is  payable  under  Pubhc 
Law  86-211  (73  Stat.  432',  to  a  veteran 
who  is  living  with  a  spouse  there  will  be 
included  as  income  of  the  veteran  all 
income  of  the  .spouse  in  excess  of  which- 
ever is  the  greater,  $1,200  or  the  total 
earned  income  of  the  spouse,  which  is 
reasonably  available  to  or  for  the  vet- 
eran, unless  hardship  to  the  veteran 
would  result  Tlie  presumption  that  in- 
clusion of  such  income  is  available  t«  the 
veteran  and  would  not  work  a  hardship 
on  him  may  be  rebutted  by  evidence  of 
unavailability  or  of  expenses  beyond  the 
usual  family  requirements  (38  U.S.C 
521 (fi  t 

•  •  •  •  • 

<ei  Retirement  bene fit.'^:  general.  '  •  • 
(4>  Dependency  and  indemnity  com- 
pensation. Except  as  provided  in  this 
subparagraph,  effective  January  1,  1967, 
in  determining  income  for  dependency 
and  indemnity  compensation  purpose.^, 
10  percent  of  the  retirement  payments 
received  by  a  deceased  veteran's  parent 
or  by  the  parent's  spouse  will  be  ex- 
cluded. The  remaining  90  percent  will  be 
considered  income  as  received.  Where  a 
parent  was  receiving  or  entitled  to  re- 
ceive dependency  and  indemnity  com- 
pensation and  retirement  benefits  based 
on  his  own  employment  on  December  31, 
1966.  the  retirement  payments  will  not 
be  considered  income  until  the  amount 
of  the  claimant  s  personal  contribution 
(as  distinguished  from  amounts  con- 
tributed by  the  employer '  has  been  re- 
ceived  Thereafter  the  10  percent  exclu- 


sion will  apply.   (38  UJS.C.  415(g).  503 
(a)  (6) ;  sec.  7(b),  Public  Law  89-730) 
•  •  •  •  • 

(1)   Compensation  icitHlian>  for  inury 
or  death    1 1  >  Compensation  paid  by  the 
Bureau  of  Employees'  Compensation,  De- 
partment    of     Labor     'of     the     United 
States',  or  by  Social  Security  Adminis- 
tration,    or     by     Railroad     Retirement 
Board,   or   pursuant    to   any   workmen's 
compensation     or     employer's     liabihty 
statute,  or  damages  collected  because  of 
personal  injury  or  death,  less  medical, 
legal,  or  other  expenses  incident  to  the 
injur}-  or  death,  or  the  collection  or  re- 
coven.'  of  such  moneys  will  be  considered 
income  as  received,  except  as  provided  in 
subparagraph  '2'  of  this  paragraph   The 
criteria  of  paragraph  'l*  of  this  section 
are  for  application  as  to  all  medical  ex- 
penditures after  such   award  or  settle- 
ment   'Public  Law  92-198,  85  Stat    663) 
'2'    For  pension,  effective  October  7, 
1966,  and  for  dependency  and  indemnity 
compensation  effective  Janu&r>-  l.   1967 
if  payments  based  on  permanent  and  to- 
tal disability  or  death  are  received  from 
the  Bureau  of  Employees'  Compensation 
Social  Security  Administration  or  Rail- 
road Retirement  Board,  or  pursuant  t-o 
any  woricmen's  compensation  or  emplov- 
er's   liability  statute,    there  w:lj   be  ex- 
cluded  10  percent  of  the  payments  re- 
ceived after  deduction  of  medical,  legal, 
and  other  expenses  as  authonzed  by  sub- 
paragraph <  1 '  of  this  paragraph.  'The  10 
percent  exclusion  does  not  apply  to  da.-n- 
ages  collected  mcident  to  a  tort  suit  un- 
der other   than  an  employer's   liability 
law  of  the  United  States  or  a  political 
subdivision  of  the  United  States,  or  to 
determinauons  of  dependency  for  com- 
pensation purpo.ses. 

*  •  •  •  • 

(Ic)  Property.  •  •  • 
(5)  Sale  of  property:  Public  Law  86- 
211  and  dependency  and  indemnity  com- 
pensation. For  pension  under  Public  Law 
86-211  (*73  Stat  432  ■  and  for  dependency 
and  indemnity  compensation,  profit  from 
the  sale  of  real  or  personal  property 
other  than  in  the  course  of  a  business 
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wiU  not  be  considered  income.  This  ap- 
plies to  property  acquired  either  before 
or  after  the  date  of  entiUement  Any 
amounts  received  In  excess  of  the  sales 
price  will  be  counted  as  Income  Where 
payments  are  received  in  installments 
pnncipaJ  and  Interest  will  not  be  counted 
separately  For  pension,  tin*  provision  ts 
effeouve  January  l.  1865;  for  depend- 
ency and  mdemmty  conipensaUon  Jan- 
uary 1,  1967,  ^38  use  503'a>'l6^-  38 
U.S.C.  415(g)) 

(6)  Payments  on  mortgages  on  real 
property:  Public  Law  S&-2U  Effective 
Jfanuary  1,  1971.  for  the  purposes  of  Pub- 
lic Law  86-211  .73  Stat  432>,  an  amount 
equaling  any  prepayments  made  by  a 
veteran  or  widow  on  a  mortgage  or  sim- 
ilar type  security  instrument  in  existence 
at  tlie  death  of  veteran  or  spouse  on  real 
piXHJerty  which  pnor  to  the  death  was 
the  principal  residence  of  the  veteran 
and  spouse  will  be  excluded  from  con- 
sideration as  Income  if  such  payment 
was  made  after  the  death  and  pnor  to 
the  close  of  the  year  succeeding  the  year 
of  death.   <38  U.S  C.  503'aiM4i.) 

Ui    Unusual  medical  expenses.  Within 
the    provisions    of    subparagraplis     (D 
through  (4  >  of  this  paragrapii  there  will 
be   excluded    from    tlie   amount   of    the 
claimants   annual   mcoine  any   unreim- 
bursed  amounus   which    iiavp   been  paid 
witiun    the   calendar    year    fur    unusual 
medical  expenses  regardless  of  the  year 
the  indebtedness  wa.^  uicurred  The  term 
'•unusual"  means  •■fxce.vsive".  It  does  not 
describe  Uie  nature  of  a  medical  condi- 
tion but  i-atiier  the  amount  expended  for 
medical  treatment  in  relaUon.-,hjp  to  Uic 
claimants   resources   aviuiable   lor   sus- 
taining a  rea,sonable  mode  of  life   Unre- 
imbursed  expenditures   which   exceed   5 
percent  of   the  claimants   rf[>orted  an- 
nual mcome  will  be  considered  unusual 
Health,  accident,  sickness  and  hospitali- 
zation insurance  premiums  will  be  in- 
cluded as  medical  expenses  in  determin- 
ing whetlier  the  claimant's  unreimbursed 
medical  expenses  meet  the  criterion  for 
'unusual."  A  claimant's  statement  as  to 
amounts  expended  for  medical  expenses 
ordinanly   will  be  accepted   unless   the 
circumstances    create    doubt    as    to    Its 
credibility.  An  estimate  based  on  a  clear 
and  reasonable  expectation  that  unusual 
medical  expenditure  wull  be  realized  may 
be  accepted  for  the  purj^ose  of  authoiiz- 
ing  prospective  payments  of  benefits  sub- 
ject   to    necessary    adjustment    in    the 
award  upon  receipt  of  an  amended  esti- 
mate or  after  the  end  of  the  calendar 
year  upon  receipt  of  an  income  ques- 
tionnaire. 

(1)  Veterans.  For  the  purpose  of 
Public  Law  86-211  (73  Stat.  432).  there 
will  be  excluded  unjennbunsed  amounts 
paid  by  the  veteran  for  unusual  medical 
expenses  of  himself,  his  spouse,  his  chil- 
dren, his  parents,  and  otiier  of  his  rela- 
tives in  the  ascending  as  well  as  descend- 
ing class  whom  he  is  under  a  moral  or 
legal  obhgaUon  to  support  and  uho  are 
members  or  constructively  members  of 
his  household, 

'2)  Wid<rtrs  For  the  punwes  of 
Public  Law  8&-211  (73  Stat  432)  there 
will  be  excluded  unreimbursed  amounts 
paid  by  tiie  widow  for  the  unusual  medi- 
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cal  expenses  of  herself,  the  veterans 
children,  and  other  of  her  relatives  In 
the  ascending  as  well  as  descending  class 
whom  she  is  under  a  moral  and  legal 
obHratlon  to  support  and  who  are  mem- 
bers or  constructively  members  of  her 
household 

.3)  Children  For  the  purposes  of 
Public  Law  86-211  (73  Stat.  432-  there 
will  be  e.Tcluded  unreimbursed  amounts 
paid  by  a  child  for  the  unusual  medical 
expeiises  of  himself,  his  parent,  and  his 
brothers  and  sisters. 

(4)   Parents.  For  dependency  and  in- 
demmty    compensation    purposes    there 
will  be  excluded  unreimbursed  amounts 
pHid  by  the  parent  for  the  unusual  medi- 
cal expenses  of  himself,  his  spouse,  and 
other  of  his  relatives  in  the  ascending 
as  well  as  the  descendinp  class  whom  he 
IS  under  a  moral  or  legal  obligation  to 
support  and   who  are  members  or  con- 
structively members  of  his  household    If 
the    combined    annual    income    of    the 
parent  and  his  .spouse  is  the  ba-^is  for 
dependency    and    indemnity   compensa- 
tion   the   exclu.sion   Ls   applicable   to   the 
combined  annual  income  and  extends  to 
the  unusual  unreunbursed   medical  ex- 
penses  of   the  spouse's   roIati\es  in   the 
ascending   as   well   as  descending   order 
whom  she  is  under  moral  or  legal  obliga- 
tion to  support  and  who  are  members  or 
constructively  members  of  the  hou.sehold 
<38    U.S.C.    415(g)(3);    503'C'      521'f)' 
Public  Law  92-198.  85  SUt,  663) 

(m)  Veteran's  final  expenses :  pension 
In  claims  for  pension  under  Public  Law 
8f-2n  i73  SUt.  432),  Uiere  will  be  ex- 
cluded, as  provided  in  paragraph  .p;  of 
uiis  section: 

*1>  From  the  income  of  a  widow 
amounts  equal  to  amounts  she  as  wife' 
paid  for  the  expenses  of  the  veteran's 
last  illness ; 

<2»  From  the  income  of  a  widow 
or  of  a  child  of  a  deceased  veteran  where 
there  is  no  widow,  amounts  equal  to 
amounts  paid  by  the  widow  or  child  for 
the  veterans  just  debts,  for  the  expenses 
of  his  last  illness,  and  for  the  expenses 
of  his  burial  to  the  extent  such  expenses 
are  not  reimbursed  by  Uie  Veterans'  Ad- 
ministration. (38  U.S.C.  503<a)  (7) ) 

(n)   Final  expenses  of  veterans  spouse 
or  child:  pension.  In  claims  for  pension 
under  Public  Law  86-211  (73  Stat    432) 
there  will   be  excluded,  as  provided  in 
paragraph  (p)  of  this  section: 

U)  Prom  the  income  of  a  veteran 
amounts  equal  to  amounts  paid  by  him 
for  the  last  Ulness  and  burial  of  his  de- 
ceased spouse  or  child;  and 

(2)  From  the  income  of  a  wife  or 
widow,  amounts  equal  to  amounts  paid 
by  her  as  wife  or  widow  of  the  deceased 
veteran  for  the  last  illness  and  burial  of 
a  child  of  such  veteran.  (38  USC  503 
(a) (9) ) 


/! 


for  Indian  War  veterans  (.38  U^.C.  511 )  • 
Spanish-American     War    veterans     (38 
U^.C.   512) ;    and   for   veteran*   of    the 
Mexican   border  period.  World   War  I 
World  War  n,  the  Korean  connict  or  the 
Vietnam  era  (38  U-8.C.  521 ) .  Additional 
pensions  for  widows  in  need  of  regular 
aid    and    attendance    is    provided    for 
widows  of  veterans  of  aJl  periods  of  war 
including  those  eaULled  to  pension  under 
the  law  in  efTect  on  June  30.  1960.  based 
on  service  in  Mexican  border  period  serv- 
ice. Worid  War  I,  World  War  n  or  the 
Korean   conflict    (38  U^.C.  544)     Addi- 
tional dependency  and  indemnity  com- 
pensation and  death  compensaUon  for 
widows  and  for  parents  in  need  of  reg- 
ular aid  and  attendance  Is  provided  for 
widows  and  for  parents  of  veterans  of  all 
periods  of  service.  (38  D^.C.  322(bi    411 
lO,  415(h.;  Public  Law  92-197.  85  Stat 
660* 

•  •  •  . 

<'c")  .Aid  and  attendance:  criteria  Tlie 
veteran,  widow,  or  parent  wiU  be  con- 
sidered in  need  of  regular  aid  and  at- 
tendance if  he  or  slie: 

(1>  Is  blind  or  so  nearly  blind  as  to 
have  corrected  vi.sual  acuity  of  5  200  or 
less  both  eyes,  or  concentric  contraction 
of  the  visual  field  to  5"  or  less;  or 

'2)    Is  a  patient  in  a  nursin;:  home  on 
account  of  mental  or  phy.slcal  incapacitv 
or 

•3>  Establishes  a  factual  need  for  aid 
and  attendance  under  the  criteria  set 
forth  in  5  3  352-a).  (38  U.S.C  502(b) 
Piibhc  Law  92-197,  85  Stat   660. 

12    Section  3  404  is  added  to  read  as 
follows ; 

§  3.404       rarrntK. 

Awards  of  additional  amounts  of  com- 
pensation and  dependency  and  indem- 
nity compensation  based  on  the  parent  s 
need  for  regular  aid  and  attendance  will 
be  rfTective  date  of  receipt  of  claim  o- 
date  entitlement  arose,  whichever  is  the 
later  (.See  also  5  3.400(c)  (2) )  Where  the 
parent  is  provided  hospital,  institutional 
or  domiciliary  care  at  Veterans  Admin- 
istration expense,  the  effective  date  will 
be  date  of  departure  therefrom,  (Public 
Law  92-197,  85  Stat.  660) 

13,  In  5  3  450.  paragraph  (e)  Is 
amended  to  read  a.s  follows: 

§3.t30      G«-nrrai. 

• 

<e>  T^e  amount  payable  for  any  child 
or  children  in  the  widow's  custody  will 
be  atided  to  the  widow's  share  and  any 
amounts  payable  for  children  not  in  her 
custody  will  be  deducted  from  her  award 


11  in  S  3  351.  paragraphs  (at  and  (c) 
are  amended  to  read  as  follows: 

§  .■i.,t.'^l  Sp«H-iaI  ninntlilT  Hep4-n<l<>n<-T  ami 
in.lemnil,  r..nipenHal.„,i,  Hralh  <  cm- 
p<nif«ati(iii  and  ixiixioii  rulinj:>.. 

<a)  Aid  and  attendance:  general. 
Additional  pension  for  veterans  in  need 
of  rei^uiar  aid  and  attendance  is  provided 


14.  In  5  3.500.  paragraphs  (g)  and  (n) 
are  amended  to  read  as  follows: 


§  3.300      General. 

The  effecUve  date  (rf  a  rating  which 
results  m  the  reduction  or  dis<ontmu- 
ance  of  an  award  will  be  in  accordance 
with  tlie  facts  found  except  as  provided 
in  i  3.105.  The  effecUve  date  of  reduc- 
tion or  discontinuance  of  an  award  of 
pension,  compenaatlon,  oir  dependencv 
and    indemnity    compensation     for     a 
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payee  or  dependent  will  be  the  earliest 
of  the  dates  stated  In  these  parsigraphs 
unless  otherwise  provided.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  effective  the  day  following  the  date 
of  discontinuance  of  the  greater  benefit 
(38  U.S.C.  3012(b)  ) 

•  •  •  •  • 

ig'  Death  (38  U.S.C  3012(a),  (b)  ; 
Public  Law  92-198.  85  Stat.  663^— H) 
Payee.  Last  day  of  month  before  death. 

I  2)  Dependent  of  payee  (includes  ap- 
portionee ) .  Last  day  of  the  calendar  year 
in  wliich  death  occurred. 

i3i  Veteran  receiving  retirement  pay. 
Date  of  death. 

•  •  •  •  • 

(n)  Marriage  (or  remarriage>  <38 
U.S.C.  101' 3>.  3012(b^:  Public  Laic  92- 
198.  85  Stat.  663>  —  (l>  Payee.  Last  day 
of  month  before  marriage. 

I  2)  Dependent  of  payee  (includes  ap- 
portionee » .  Last  day  of  the  calendar  year 
in  which  marriage  occurred. 

(3)  Inferred  marriage  of  child.  As 
provided  in  subparagraph  (D  or  (2)  of 
this  paragraph, 

(4)  Conduct  of  uidow.  Last  day  of 
month  before  inception  of  relationship. 

•  •  •  •  , 

15.  In  §3.501.  paragraph  (d)  is 
amended  to  read  as  follows: 

§  3.501      Veterana. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earliest  of  the  dates 
stated  in  this  section.  Where  an  award 
Is  reduced,  the  reduced  rate  will  be  pay- 
able the  day  following  the  date  of  dis- 
continuance of  the  greater  benefit. 

•  •  •  •  , 
(d)   Divorce    (38    U.S.C.    3012ib)(2)- 

Public  Law  92-198,  85  Stat  663).  Last 
day  of  the  calendar  year  in  which  divorce 
occurred. 

•  •  .  . 

16.  In  $3,502,  paragraph  (&>  is 
amended  to  read  as  follows: 

§  3.502      VHdoHi.. 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or  depend- 
ency and  Indemmty  compensation  to  or 
for  a  widow  will  be  the  earliest  of  the 
dates  stated  in  this  section.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  payable  the  day  following  the  date 
of  discontinuance  of  the  greater  benefit. 

<ai  Additional  allowance  of  depend- 
encv and  indemnity  compensation  for 
children  (38  U.S.C.  3012(b>.  Public  Law 
92-198,  85  Stat.  663:  i3.5<e)(3)).  Day 
preceding  child's  18th  birthday  or  last 
day  of  calendar  year  in  which  child's 
marriage  occurred  (see  ?3,500ini  i2i 
and  '3)  ).  whichever  is  earlier. 
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and  attendance  has  ceased.  If  hospital- 
ized at  Vetersms  Administration  expense 
as  a  veteran  the  date  will  be  specified  in 
§  3  552ibi  (1  1  or  (3  I,  'Public  Law  92-197, 
85  Stat  660 ' 

18,  In      §3  660,     paragraph      'a-      Is 
amended  to  read  as  follows: 

§  3.66<>      Deprndenrv,  inrome  and  exlale. 

'a>   Reduction  or  discontinuance — (D 
General.  A  veteran,  widow,  or  child  who  is 
receiving   pension,   or   a   parent   who  is 
receiving    compensation    of   dependency 
and  indemnity  compensation  must  notify 
the    Veterans    Administration     of    any 
material  change  or  expected  change  in 
his  income  or  other  circumstances  which 
would  affect  hLs  entitlement  to  receive, 
or  the  rate  of.   the  benefit  being  paid. 
Such  notice  must  be  furnished  when  he 
acquires    knowledge   that   he   will    begin 
to  receive  additional  income  at  a  rate 
which  if  continued  will  cause  his  Income 
to  exceed  the  Income  limitation  or  incre- 
ment applicable  to  the  rate  of  the  bene- 
fit being  paid  or  when  his  marital  or  de- 
pendency   status    changes.    In    pension 
claims  subject  to  5  3.252(bi  and  in  com- 
pensation    claims     subject     to     5  3,250 
( a  ( ( 2 » ,  notice  must  be  furnished  of  any 
material  increase  in  corpus  of  the  estate 
or  net  worth. 

(2»  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  is 
required  because  of  an  increase  in  in- 
come, which  increase  could  not  reason- 
ably have  been  anticipated  based  on  the 
amount  actually  received  from  that 
source  the  year  before,  or  because  of  an 
increase  in  corpus  of  estate  or  net  worth 
or  because  dependency  of  a  parent  ceased 
or  became  dependency  ceased  due  to  the 
dependent's  marriage,  divorce  or  death 
the  award  will  be  reduced  or  discontin- 
ued effective  the  lEist  day  of  the  calendar 
year  In  which  the  increase  occurred  or 
dependency  ceased.  (38  USC.  3012:  Pub- 
lic Law  92-198,  85  Stat.  663) 

( 3  (  Overpayments.  Overpayments  cre- 
ated by  retroactive  discontinuance  of 
benefits  will  be  subject  to  recovery-  If  not 
waived.  Where  dependency  and  indem- 
nity compensation  was  being  jiaid  to  two 
parents  living  together,  an  overpa>-ment 
will  be  esteblished  on  the  award  to  each 
parent. 
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payment  is  controUed  by  the  provisions 
of  5  3  400(c) (3). 

•  •  .  . 

(72  Stat.    1114;    38  UB.C,   310) 

These    VA    regulations    are    effective 
January-  1,  1972. 

Approved:  March  24,  1972. 

By  direction  of  the  Administrator. 

ISEAL]  RUFUS   H,   WnLSON, 

Associate  Deputy  Administrator. 
|FR  Doc  72-6012  Filed  3-31-72:8  47  ami 


PART  21— VOCATIONAL  REHABILITA- 
TION  AND    EDUCATION 

Subpart  D — Administrotion  of  Educa- 
tional Benefits,  38  U.S.C.  Chapters 
34,  35,  and  36 

Approval  Criteria  for  "Aero  Clubs" 

Tliese  regulatorv-  changes  supply  less 
restrictive  approval  criteria  for  the  so- 
called  "AERO  Clubs"  which  are  fi.vlng 
clubs  considered  to  be  governmental 
instrumentalmes. 

1.  Ln  5  21.4150,  paragraph  if)  is  added 
to  read  as  follows: 


19    In      J  3.702,     paragraph 
amended  to  read  as  follows : 


(a)      Is 


17.  Section  3  504  is  added  to  read  as 
follows : 

§  3,304       Parfnlc:  aiil  and  alK-nciuni  r. 

The  effective  date  of  discontinuance  of 
an  increased  award  because  of  the  par- 
ent's need  for  aid  and  attendance  will  be 
the  day  of  last  paj-ment  if  need  for  aid 


§  3.702       Dependenrv  and  indrmnily  roni- 
p<'ni«ution. 

lai  Right  to  elect.  A  penson  who  is 
eligible  for  death  compensation  and  who 
has  entitlement  to  dependency  and  in- 
demnity compensation  pursuant  to  the 
provisions  of  ?  3  5(b)  (2>  or  (3)  may  re- 
ceive dependency  and  indemnity  com- 
pensation upon  the  filing  of  a  claim.  The 
claim  of  such  a  person  for  service-con- 
nected death  benefits  shall  be  considered 
a  claim  for  dependency  and  indemnity 
compensation  subject  to  confirmation  by 
the  claimant  Payments  may  be  author- 
ized as  of  the  date  of  entitlement  pro- 
vided the  claim  is  filed  within  a  reason- 
able period  (not  to  exceed  120  days* 
before  that  date.  The  effective  dale  of 


§  21.4150       Dc^iimation. 

•  •  •  •  » 
If  I   Approval  of  a  course  of  education 

offered  by  any  agency  or  instrumentality 
of  the  Federal  Government  shall  be 
under  the  authority  of  the  Administra- 
tor. (38  U.S.C    1772(b'    i 

2    In     §214151,     paragraph     <b)     is 
amended   to  read  as  follows: 

§  21.4151        (V>op«Talion. 

•  •  •  •  « 

<b>   State  approving  agencies  are  re- 
sponsible for  inspecting  and  supervising 
schools  within  the  borders  of  their  re- 
spective SUtes  and  for  determining  tho<^e 
courses  which  may  be  appiroved  for  tl.e 
enrollment  of  veterans  and  eligible  per- 
sons Tiiey  are  also  responsible  for  ascer- 
taining   whether   a   sch(x>l    at   all    Umes 
complies  wnth  Its  established  standards 
relating  to  the  course  or  courses  which 
have  been  approved.   Under  agreement 
with  the  Veterans  Admlnistraticm  they 
will   also   be   responsible   for   rendering 
services  and  obtaining  information  nec- 
essarj-  for  the  Administrator's  approval 
or  disapproval  under  chapters  34  and  35 
of  courses  of  education  offered  bv-  anv 
agencj-  or  instrumentality  of  tlie  Fed- 
eral Government  within  the  borders  of 
their  respecuve  States    '38  USC    J 772 
1773; 

*  •  •  •  • 

3.  In  5  21.4202'ci,  subpai-agraph  (3) 
is  added  to  read  as  f  ollovrs : 

§  21.4202      Ovfrrhargpii:     re«i|ri<'lion>    on 
enrollment*. 

•  •  •  •  • 

(c)    Restrictions — proprietary  schools 

•    •    • 

(3)  Flying  clube  established,  organized, 
and  operated  pursuant  to  regulauons  of 
a  milltarv-  department  of  the  Armed 
F\)rces  as  ■nonappropriated  sundry  fund 
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acUvities'areGoverniiiemavstfmiienLal-     §  9-16..-,002-2     OuUiiw  of  a  ro»i-plui.. 
ities    and    are    not    proiH-ietary    sci^iools  --(ixed-ft-e     supply     roiiimn     (pcr- 

Within  the  scope  of  Ulis  pariwaph  formed    hy    romn.rr.u.l    ,om-4-rn.    .n 

4.  In  5  21.4251(ai .  subpara^^niph  d  »  is  lonira.ior  ^  fa.  ilm.-^). 

amended  to  read  as  follows :  ,  .  .  •  • 

„         .     ,  .         ,  (43)    Ltetlng   of   employment    openings — 

§21.4231       Period  of  operaliim  of  ioume.  ppR  1-12.1102-2. 

(a>  General.  A  course  offered  by  a  ^  ^  subpart  9-16.50,  Contract  Out- 
school  other  than  a  Job  training  estab-  j^^^  ^  9-16.5002-4.  Outline  o/  a  cost- 
lishment  will  be  appropriate  for  the  en-  pi^,.a-flxed-fer  construction  contract. 
rollment  of  a  veteran  or  eliKiWe  person  ^  ^^^  Article  XXXVn.  Listing  of  em- 
only  if  it  has  been  m  operation  for  2  j  ^^f  openings,  is  added  as  follows: 
years  or  more  Immediately  pnor  to  the 

date  of  enrollment  of  .such  i>erson.  except  §9-16.5002-1      Ouilim-  of  a  <  o*i-plus-a- 

that  this  provision  does  not  apply  to:  fixed-fe*- .■..M-ini<ii<.ti  ...mran. 

il)  Any  course  to  be  pursued  in  a  pub-  .              .              .              »              . 

lie   or   other   tax-supporU-d   educational  Article   XXXVII— Listing  of  Emplbyment 

Institutictti    including    the    flying    clubs  openings,  insert  contract  clause  set  forth  in 

which  are  the  subject  of  5  21.4202<c)  (3i  FPR  i-i2.li02-2: 

and  an>'   course  of  the  nature  contem-  m    witueae    whereoi.    the    parties    hereto 

plated  under  provisions  of   §  21  4235^a)  bave  executed  thte  contract  as  of  the  day 

fl)   which  is  to  be  pursued  at  an  Insti-  ""^  y^^""  ''''<''«  '^"^"^ 

tution  operated   by   the   Department  of  United  States  of  America 

Defense:  ^^ 

•  •  •  •  •  '      "        (Tttle) 

(72  Stat.  1 1 14:  38  UB.C.  210)  ^^^^  ^^^^  ^^^^^^ 

7^686  VA  regulations  are  effective  the  Ksntar  commission 

date  of  approval.  - (coi:^"t^) 

Approved:  March  28,  1972.  By .* 

By  direction  of  the  Administrator.  ('Titie) 

[SEAL]  Fred  B.  Rhodes.  j  __     certify  that  l 

Deputy  Administrator  (Attester) 

IFB  Doc.72-6011  Filed  3-31-72;8  46  am]  am     the     of    the 

'  (Title) 

Contractor    named    in    this    contract:    that 
who    signed    this 

lltiB  41 1  UdLIu    uUniKAulO       contract  on  behaU  of  said  Contractor  was 

AND  PROPERTY  MANAGEMENT    ""° ;s.-,v,-  ;  -  "  -^^^-^ 

niiw     I   "**■   fci"  tractor;    that    this  contract    was  duly  signed 

Chapter    9 Atomic    Energy  for  and  on  behalf  of  said  Contractor  by  »u- 

Commission  thorlty  of  tt.s  pupmlug  ^ody  and  Is  within 

the  scope  of  iu>  legal  powers 

PART    9-7 CONTRACT    CLAUSES  lu  wltnetis  whereof.  I  have  hereunto  affixed 

my  hand  and  the  seal  of  said  Contractor. 
Subpart  9-7  50 — Use   of  Standard  ^^^^^  

4.  In  Subpart  9-16.50.  Contract  Out- 

PART   9-16 — PROCUREMENT    FORMS     imes.    5  9-16  5002-5.   Outline  of  a  cost- 

«    w  c«      r      »     ,»  o..n;no.      plus-a- fixed- fee  architect -engineer  con- 
Sobpart  9-16.50— Contract   Outlines      ^^^^    ^  ^^^^,  ^^.^.^^^  ^^   ^^^^^^^^  ^,  ^„^. 

MiscELLANEOTJS  Amkndmknts  plopment  Openings,  is  added  as  follows: 

These  changes  are  necessary  to  iraple-      t;  '»-16.,%002-.'S     Omlim-  «if  a  rosi-plu-.-n- 
ment   Federal   Procurement   Regulation  iix.<l-f.-.    ..n  lni- ri-,ii;;Hi.  •  r  rimirm  i. 

Subpart  1-12  11.  Listing  of  Employment 
Openings 

1.  In  Subpart  9-7  50.  Use  of  Stand- 
ard Clauses.  II  9-7  5005.  Standard  FPR 
clauses  not  included  in  I  9-7.5004.  a  new, 
5  9-7.5005-23.  Listing  of  employment 
lypenings.  is  added  as  follows: 

§  9-7..'i005      .Standard     KPK    «lau»e^     not 
included   in   S  »)-7 ..lOOt- 

§  9-7.500.S-23       I. idling     of     einpl<iynM-nt 
o(M-iiini:.'«. 
See  FPR  1-12.1102-2. 

2.  In  Subpart  9-16.50,  Contract  Out- 
lines. J  9-16  5002-2,  Outline  of  a  cost- 
plus-a-fixed-fee  supply  contract  (per- 
formed  bv  vommercial  concerns  in  con^ 
tractors  facUitiea) .  a  aew  pank«rraph  U 
added  as  toilaw: 


Contractor  named  under  this  contract:  that 

who    signed    this 

(Signatory) 
contract    on    behalf    of    said    Contractor    wa-s 

then of  said  Con- 

(TlUe) 
tractor;   that  this  contract  was  duly  signed 
for  and  on  behalf  of  said  Contractor  by  au- 
thority of   its  governing   bixly   and   Ls  within 
the  scope  of  Its  legal  powers. 

In  wltneas  whereof,  I  have  hereunto  affixed 
niy  hai\d  and  the  seal  of  said  Contractor. 

|StAl.  I  

5.  In  Subpart  9-16  50.  Contract  Out- 
lines. J  9-16  5002-«.  Outline  of  special  re- 
search support  agreement  with  educa- 
tional institutions.  Articles  B-XXV'III 
through    XXX    are    revised    as    follows 

§9-16.5002-«      Outline     of     «i«<  ial     r. 
M>ar<-!i   mipporl   BKreement    «»illi   «<lu- 
I  aliotial  iii>liMilion«. 
»  •  •  •  • 

Article  B-XXVIIT— Listinc  of  Empt-otment 
Openings 

Insert  the  clause  set  forth  In  FPR  1- 
12.1102-2. 

ABTICLI     B-XXIX DCTEKMINATUiN      OF     SUP- 

POBT  COSTS 

(a)  The  term  "Support  Coat'  as  uaed  in 
this  contract  means  the  Coramlaslon's  share 
of  the  sum  of  co-sis  incurred  by  the  Con- 
tractor for  H*ms  IncUided  vuider  Article  A- 
11  (a)  of  Appendix  A  which  are  in  further- 
ance of  I  be  work  hereunder,  which  are 
Incurred  In  acci>rdnn<-e  with  the  provisions  <.t 
this  contract,  and  which  are  reported  to  the 
AEC  Ui  aivcordarMie  with  ibi  beloa'.  The  u-rm 
■  Cumulative  Support  Coef  as  used  in  thi.^ 
contract  means  the  total  of  the  Suppnri 
Cost  Incurred  during  the  Initial  contract 
pertod  plus  any  extension  i>erlods  of  the 
contract. 

(b|  Within  3  months  after  the  etid  of  eacli 
contract  period  set  forth  In  Appendix  A.  and 
wlthm  :i  mouths  after  the  ternilnalion  or 
expiration  of  the  total  period  of  perfornj- 
ance.  the  Oontractor  shall  furnish  a  oerttntd 
statement  executed  by  an  ofllclaJ  of  the  Ofwi- 
traclor  and  also  signed  by  the  prtodpa: 
Investigator,  showing  the  Contractor's  coet 
and  evidencing  its  performance  under  the 
contract,  during;  the  contract  t«mi  Just  com- 
pleted. The  statement  shall  show  sU  ci*t. 
Incurred  during  the  pertinent  contract  tern, 
set  forth  In  Apt>endlx  A  for  items  under 
.^rtlcle  A  Ilia)  of  Appendix  A.  Including  the 
Contracujr's  share,  if  any.  of  such  ooets.  and 
show  the  extent  of  the  Contractor's  contri- 
bution of  items  listed  under  Article  A-II(b) 
(II  of  App«Tidlx  A  Costs  Included  In  the  cer- 
•  •  •  •  •  titled  statement  may  Include  the  follo'Wlng 

Article  XL — Listing  of  employment  open-  Expendltnres  of  cash;  the  coat  of  material 
ings.  Insert  contract  clause  set  forth  lu  FPR  and  supplies  transferred  from  stores  inyeii- 
1-12.1102-2:  Wry,  and  the  amount  due  the  Contractor  for 

In  witness  whereof,  the  partlee  hereto  have  Indirect  costs  in  accordance  wiuh  the  rate 
executed  this  Contract  as  of  the  day  and  year      and  factor  or  factor.s  showii  in  Appendix  .^  ■>: 

above  written:  

Uniteo  States  or  Amisica 

g_         1  In    tho.se    cases    In    which    there    Is    ni 

. proportionate    sharing    of    ooets.    the    Coni- 

.^^.--  -       jj^,j^jj,„.„   -share     wUl   be   100  percent.  With 

UNnxD  States  Atomic  respect  U)  any  period  In  which  proportionate 

EKEBor  Commission  cufct-shanng      is     applicable     pursuant     to 

Article    A-III,    It    Is    understood    ttiat    Uie 
(Contractor'       "      Support   Cobt   for  that  specified   period   will 

By equal    the    stipulated    percent    of    the    sum 

III"I""I""I"----I-I      of  costs  Incurred  by  the  Contractor  during: 

" (Title)""  the  Slated  period  for  Items  under  A  Iliai  of 

I ,  certify  that  I      Appendix   A,   not   to   exceed    HO   percent    of 

T^tt^^^^^j  the   eellmated    Support    Cost    set    forth    in 

,^n,     t^^     of     the       Article  A-HI  for  that  contract  period  e.xcept 

"  ""    (Title)  «»  otherwise  approved  by  the  ABX:;. 
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tbe  coBtract  for  the  pertiaent  oontiaot 
period.  The  ooets  for  the  pertinent  ooatract 
period  riban  be  conststexit  wttb  the  prtnelptas 
of  the  Bureau  of  tlw  Budget  Otroular  A-Sl,  ■• 
oonstltated  on  the  eff«oU'W  iiniiiiiwii  ii— lit 
date  at  aald  period.  Tba  eeruamA  ■latwont 
shall  be  in  tbe  fonn  set  forth  In  Appendix  C. 
(c)  TlM  OoDtraetor  iiiMlei standi  that  the 
Coounisalon  expects  to  raly  oc  thU  oertlAed 
statement  for  (teKrmlntng  the  Support  OQ«t 
for  the  pertinent  oontract  period.  With  re- 
spect to  any  period  In  ■which  propartkTnate 
cortabaring  la  applicable,  the  Support  Ooat 
for  tba  pertlDieiit  period  wtQ  be  determined 
by  applying  the  peroentage  OKore  Indiided 
in  Article  A-III  for  the  pertinent  period,  to 
the  certified  ooet  erf  Itema  Included  undei- 
Artlcle  A-n(a)  Incurred  during  the  per- 
tinent contract  period.  All  chaises  to  th« 
AEC  shall  be  subject  to  the  approval  reqtilre- 
ments  of  this  oontract  The  Contractor  te  ex- 
pected to  maintain  aodttable  pecords  ■■  ooe- 
templated  by  Artlcte  B-II(c)  to  sabetantlate 
ttie  oosts  Incorred  for  Itecna  nnOer  Article 
A-II(a)  and  to  alkow  tlM  extent  of  tbe  Oon- 
tractor's  contribution  of  Items  Ueted  uxuler 
Article  A-II(b)  (1). 

AMrtOLM    B-XXX AjiafTIOKAI.    AmCOVALS 

(a)  In  addltlan  to  vudi  approrals  as  an 
^>ec<Aca21y  raqulrad  by  oOier  proTMana  at 
this  cootraot,  -the  Oontractor  alhaU  oXaln  tlM 
Commission's  approval  for: 

(1)    Acquisition  of: 

(I)  An  ttena  of  equipment,  not  IteoaiBed  In 
*rr*^'^'^  -^  Involving  an  acqulalUon  ooet  In 
axceBB  otf  (1.000  or  3  peroent  of  the  total  esti- 
mated cost  spedfled  In  A-HI  oC  Appendix  A. 
whichever  la  greater,  'unleaa  auc^  eqnlpiBient 
Is  merely  a  dUtareot  model  e(  an  Maai  Ueted 
in  Appaadlx  A.  (Wtaen  pUat  and  eqnBlpRMnt 
funds  are  prvridad  for  the  aeqiilittlan  ot 
GkivemmeBt  pKoperty.  the  HeAtfquartaas  Pro- 
graai  Divlalons  may  rsqulre.  In  apedflc  nases. 
that  such  funds  be  used  only  for  acquiring 
the  equipment  deatgnated  In  ArUde  V,  tm- 
leea  prior  ABC  approral  has  been  obtained.) 

(II)  Any  aq-ulpnMDt  not  Itemized  to  Ap- 
pendix A.  the  acqmaltton  eoat  of  whlcb  'wW 
cause  the  eqiUpment  dollar  levd  iliown  In 
Article  A-n(a)  of  Appendix  A  to  be  in- 
creased by  $500  or  more.  (It  plant  and  equip- 
ment funds  are  prorlded  for  the  acquisition 
of  eq'alpment,  ■with  title  to  be  Tested  in  tfee 
OoTemment.  the  total  ooat  of  such  equip- 
ment aoquialtlons  sbaU  not  exceed  tbe 
smonnt  budgeted  tor  aueh  eqtdpment  nnleas 
prior  ABC  approval  has  been  obtained.) 

(3)  Purchase  of  any  geaecal -purpose 
equipment,  stich  as  office  furniture  or  air 
conditioning,  not  specifically  prorlded  for 
in  Appendix  A.  except  that  ptirchased  with- 
out «o0t  to  tbe  Ouminfion. 

(S)  Incurring  eoata  during  tbe  pertinent 
eoatraet  period  set  fortta  In  Appsndlx  A. 
(or  Items  aet  forth  In  ArUde  A-n(a).  in 
aioeas  of  110  percent  of  tbe  estimated  cost 
specifled  In  Article  A-m  for  the  pertinent 
oontract  period:  charges  to  tbe  Conunlsslon 
for  any  such  costs  Incurred  with  the  ap- 
proval of  the  Commission  shall  also  be  sub- 
ject to  tba  ltmltatk»s  of  Article  EH. 

(4)  A  change  of  tbe  prtnotpal  inveatl- 
gator,  or  continuation  at  tbe  resaazeh  work 
without  dlrectloo  by  an  approved  pctne^ial 
Investigator.  The  principal  Investigator  may 
Increase  or  decrease  the  amount  of  effort 
which  he  derotee  to  the  project  wttboat  ob- 
taining CoimnlaBlao  approral;  Iwwrer.  tbe 
prtzirdpal  inveattgator  sball  consult  wltli  tbe 
appropriate  AEC  Headquarters  program  rep- 
resentatives If  he  plans  to.  or  becomes  aw«re 
that  he  will,  devote  substantially  less  effort 
to  the  work  than  anticipated  In  Article  A-L 
The  purpose  of  such  consultation  will  be  to 
determine  wbat  tOficU  If  any,  the  antici- 
pated change  will  have  on  tlie  research  work. 

(b)  No  t-^mg^  In  tbe  pbenomenon  or 
phenomena    under    study,    1  e..    broad    eate- 
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gor7  of  tbe  research  under  this  contract, 
SbaU  be  made  without  tbe  specific  written 
approral  of  tlie  OuuuntaaloB^;  ot^Hnartly.  wob 
cteaBgea,  tf  approved  (>y  Vbm  OoasBdaslaa.  wlQ 
ba  aiMiiiiii[ilUiw1  tbrouKb  a  new  oontract  or 
a  mutually  agreed-to  modlftf  rtfi  Tbe  Oon- 
traetv  .'Bsay  etmnc*  the  ^leclflc  objectvles 
la  OkS  reeearch  work  described  In  this  con- 
tract, provided  it  gives  the  Commission 
prompt  notification  of  such  changes;  and 
ttie  Cantr»ctor  may  ooBtUrue  to  foflow  th« 
new  dbJecttTes  while  tbe  Oonanlssion  deter- 
mines whether  It  wlabee  to  oanttnoe  tbe  pro- 
gram under  tbe  cbanged  approadi. 

APPLilDIX    C 
U.S.   ATOMIC   XNEBCT   COMMJSSION 

Statement  of  Costs 

1.  Name  and  address  at  Oantraetor: 

2.  Oontract  number: 

3.  Beginning  and  ending  date  ol  pertinent 
oontract  period: 

4.  Costs  Incurred  during  tSie  pertinent 
oontract  pertod.  JLilat  only  tiioee  ooets  which 
are  to  be  reimbursed  by  the  ABC  or  propor- 
tionately shared  by  tbe  partlas  In  aooordance 
wttb  Article   A-II(a|    and  Aitlcle  A-UI.J 

Cost  categories^  Amount 

a.  Salaries  and  wages $ 

I  List  persomnei  tncl^aded  In  Article 

A-n(a)  of  Appendix  A  tn  same 
detail  •«  abown  ta  tba  Oantrae- 
Xorm  payvoU  dlttrlbatteB  or  ttane 
and  atteadanoe  nooRla.) 

b.  Suppties  end  wimterimlt 

(Sbow  in  same  detail  as  In  Am>en- 

diz  A.j 

c    *^lpm«nt    

fLlst  separate*^  the  oo*t  at  mteb. 
pteee  of  equtp^»Bft  —paratmly 
listed  tn  >iniiwlli  A  to  ttie  oon- 
tnet  or  lor  «Ueb  asiiTiti  ap- 
proval was  obtained  tiom  ABC.] 

d.  PvMlcmtiotu — 

e.  Tras)^ ~ 

f.  Other 

ILlst  aeparately  each  type  of  cost 

Included  In  this  category.) 

g.  Total  ^reet  ettpmtMturtt 

h.  Indirect  efcerpsa 

(Cadlrect  peroent  and  expendi- 
tures to  which  peroent  is 
applied.] 

6.  Total  oottj  tor  Items  under 
Article  A-n(a)  tor  pertinent  oon- 
tract period 

0.  Sttpport  ooet  for  the  pertinent 
eontraet  period  set  fortb  tm  A^yen- 
dU  A.  as  Oellnad  In  ArtlcU  B-XXVn 
at  the  contract,  diac«eabto  to  ABC 
(or  tbe  pertinent  oootcact  period 
(peroent  ot  total  costs  using  parcent 
shown  in  Article  A-IU  of  Appendix 
A  for  pertinent  pertod  of  contract)  -. 

7.  On  jfiTil&tiTK  suppott  ooet  (s\ip- 
port  eoat  under  this  atatenant  plus 
support  coat  for  prerloBS  parted  of 
tfa«  oontract) 

A.  AeesnuUatad  sapport  emUing 
In     Ank:le     m     of     tbe     oontract 

5.  Provide  Information  regarding 
contribution  by  the  contractor  of 
items  listed  in  Article  A-n(b)  of 
Appendix  A  durtng  perttnent  eon- 
traet pertod.  StaU  tate  extoot  of 
tbe  Contractor's  aetaal  coatnbu- 
ttan;  ttie  meaaare  of  auob  oontrlbu- 
ttona  ahoold  be  tn  tbe  same  tarzna 
as  tbe  Oontractor's  ootncnttane(i.t 
under  Artidle  A-n(b),  e.g.,  ttzne, 
doBar,  Mc 
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I  hereby  certify  that  this  report  is  true 
and  ouiiect  to  tbe  beet  of  my  knowledge  and 
baUef  and  that  tbe  ooata  Ueted  hatwta  «ate 
Inevrred  In  ennnecttoo  wltb  tbe  pectemi- 
anoe  of  tbe  reaearcb  proridad  tor  under  this 
oobtract  and  In  aooordaikoa  wttb  tiae  terms 
and  oondltione  set  fortb  tberein. 

(Name  and  title  of  prtnclpa!  Investigator) 

(Signature)  <D«t^ 

(Name  and  title  of  b'usiness  officer) 


(Signature)  (Date) 

In  Subpart  6-16.50.  Contract  OutUnas. 
i  »-16.5003-9.  Outline  of  eott-type  ccm- 
tract  for  raearx^  ami  devtiopmerU  with 
edtn'atkmdl  tKxtitutkma.  a  De^ir  artlde. 
B-4,') — Ltetlng  of  Empkijinait  Openings. 
is  added  »»  foUows: 

§  9-16.5002-9  Outline  sf  coet-lTpc  coo- 
tract  for  rr»earrh  and  development 
wilh  educational  instUntlons. 

•  •  *  •  • 

AariCLs 

Inaert   tbe   elauae   sat   lorth   In   rvu    1- 

la.iios-a. 

(Bee.  161.  Atomic  Energy  Aet  of  1M4,  as 
amended.  66  Stat.  M8,  42  UA.C.  tSOl;  eec 
306,  Vadenl  Pnjpaily  and  AdHlnlativtive 
Servleae  Aet  ot  IMS.  aa  si— wrtert.  68  Stat. 
390.  40  U.S.C.  484) 

EffocttPt  date  These  ametMlinente  are 
effecttve  upon  paMlcfrttac  tai  the  Pcsnuu. 
RcGism  (4-1-72). 


Dated  ai  Oermaatown.  Md..  this  27Lb 
dajr  of  Mardi  1972. 

For  tbe  UjS.  Atomic  Energy  Commis- 
SiOD, 

JoaMTB  L.  Smith. 

....  Director, 

Divtskm  of  CoHtracts. 

___  IFR  Doc7»-5081  Piled  8-31-72.8:4*  am) 


Title  47— TElKIUIMIliaCATION 

Chapter  I — Federal    Cemmunlcationi 
ConunUsioa 

(DockatNo.  liian;  pocTa-r74] 


EXPANDED  NONVOICE 
COMMUNICATION  TECHMOUES 

Report  and  order.  In  tbe  matter  of 

amendment  of  Parte  88,  SI.  and  B3  of  our 
niles  to  provide  for  expanded  nonvcice 
coromiinkattUm  techniques  Inckiding  ra- 
diotelepilnter.  radlo-Iacslmlle  and  am- 
bulaiKse  t^emeterlns.  Docket  No.  10261. 
1.  On  June  21,  1971.  the  CommisaloQ 
issued  a  noUce  of  pn^iosed  rule  malting 
in  the  above  entitled  matter  which  va£ 
published  In  the  Pzsiaal  Rxcxsrn  on 
June  25. 1S71  (36  F.R.  12114).  (DommenU 
and  refilr  oomments  In  reepongf  to  the 
notice  were  wthmltted  by  Botae  60  par- 
ties.' Each  of  the  oommenta  has  been 
carefully  considered  and  the  major 
points  raised  »t11  be  discussed  herein. 


1  The  ltetlng  of  categories  should  be  oon- 
iiatent  wltb  the  Itemlaation  In  Appendix  A. 


■  Appendix  A  contains  a  Nstlng  of  all  the 
parties  wbo  submitted  comments  filed  as 
part  of  the  orlgtnal  document 


No.  I 
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2  Major  rule  amendments  related  to 
expansion  of  opportunities  to  utUize 
rapidly  developing  techniques  in  non- 
voice  radio  communications  in  the  land 
mobile  radio  services  were  proposed  in 
this  proceeding  as  follows: 

(a»  Radioteleprinter  and  facsimile 
transmissions  would  be  permitted,  under 
the  interim  rules  adopted  in  Docket 
18108  (First  Report  and  Order  Adopted 
August  13.  1969.  FCC  69-«93> ,  in  all  pri- 
vate land  mobUe  radio  services  governed 
by  Parts  89  91.  and  93  where  frequency 
coordination  Ls  required,  Tliis  includes 
the  Public  Safety  Services,  except  the 
Special  Emergency  Radio  Service,  all  of 
the  Land  Transportation  Services,  and 
the  Industrial  Radio  Services,  except  for 
the  Business  Radio  Service  with  respect 
to  operations  below  450  MHz.  and  ex- 
cept for  the  Industrial  Radiolocation 
Service. 

(b)  Two  of  the  frequency  pairs,  pre- 
viously reserved  for  possible  radiotele- 
printer use '  in  the  460-470  MHz  band, 
would  be  allocated  to  the  Police  Radio 
Service  in  the  largest  20  cities,  for  devel- 
opment and  operation  of  digital  systems 
for  infoi-mation  retrieval  and  other 
similar  punx)ses. 

(c)  Allocation  of  five  single  mobUe- 
only  frequencies,  again  out  of  the  10 
pairs  previously  reserved  for  possible  ra- 
dioteleprinter use,  would  be  made  avail- 
able to  the  Special  Emergency  Radio 
Service  for  telemetry  transmission  of 
biomedical  information,  such  as  electro- 
cardiogram readings  from  an  ambulance 
to  a  hospital;  consideration  to  be  given 
also  to  possible  allocation  of  the  paired 
base  frequencies  for  hospital  to  ambu- 
lance communications  In  connection  with 
telemeti-y  operations. 

(d)  Two  pairs  of  460  MHz  frequencies, 
which  are  already  allocated  in  the  Fire 
Radio  Service,  would  be  redesignated 
primarily  for  ambulance  telemetering 
and  secondarily  for  other  ambulance 
operations. 

3.  The  comments  supported  the  basic 
purposes  of  these  proposals  and  for  the 
reasorvs   given   below   they   are  adopted, 
but  with  a  number  of  modifications,  par- 
ticularly  With   respect  to  the  proposals 
relating  to  ambulance  telemetry  opera- 
tions,    as    discus.sed    in     the    following 
paragraphs 
Radioteleprinter  and  Radiofacsimile 
4    Radioteleprinter  Is  presently   per- 
mitted in  the  Fire,  Police,  and  Railroad 
Radio  Services  and  operational  experi- 
ence with  this  technique  has  convinced 
the  Commission  It  would  be  feasible  for 
all  coordinated  services  and  should  be 
encouraged    In  addition,  we  proposed  to 
permit  in  all  frequency  coordinated  serv- 
ices the  transmission  of  facsimile  because 
new  developments  and  increased  interest 
in  this  technique  indicates  it  could  also 
prove  to  be  a  valuable  communications 
tool.    The  interim   rule   provisions   pro- 


RULES   ANO   REGULATIONS 


« The  reservation  consists  of  10  two-fre- 
ouency  channels  reserved  for  possible  radio- 
teleprinter  use  in  Docket  13847  (Second  Re- 
port and  Order,  il  FCC  and  648:  1963);  see 
ftlao  notice  of  inquiry.  Docket  18106  (33  F.R. 
5323.    1968). 


posed  would  permit  licensing  base  sta- 
tions, but  not  mobile  units,  to  transmit 
in  radioteleprinter  and  radlofac^lmlle 
modes  In  accordance  with  the  following 
general  standards 

(ai  Base  stations  must  be  geographi- 
cally frequency  coordinated  with  existing 
cochannel  voice  systems  within  75  miles 
for  single-frequency  systems  and  within 
35  miles  for  two-frequency  systems  (New 
voice  systems  would  not  be  afforded  pro- 
tection from  these  operations)  ; 

(b'  Applications  must  show  manu- 
facturer's identification  for  equipment 
or  give  a  detailed  system  and  data 
description: 

<c)  Transmitters  type-accepted  for 
use  of  F-3  emission  may.  under  certain 
conditions,  be  utilized  also  for  these  non- 
voice  operations; 

(d)  Frequencies  will  not  be  assigned 
exclusively  for  these  emissions; 

(e)  Station  Identification  for  these 
operations  must  be  by  voice 

5.  While     the     comments     supported 
these  basic  proposals,  exceptions  to  the 
specific    rules   outlined    above    were   re- 
quested.  The    American   Petroleum   In- 
stitute   (API)     urged    that    new    voice 
operations  should  be  given  priority  over 
established   teleprmter  or   facsimle   op- 
erations since  "voice  emissions  will  con- 
tinue to  be  used  to  provide  for  the  bulk 
of    mobile    communications   in   the   Pe- 
troleum Radio  Service  for  the  foresee- 
able future."  However,  this  would  deny 
the  nonvolce  licensee  a  reasonable  meas- 
ure of  protection  for  his  Investment  and 
operations  to  which  the  Commission  be- 
lieves he  is  entitled.  New  voice  systems, 
therefore,   will   have   to   tolerate  inter- 
ference on  frequencies  occupied  by  ra- 
dioteleprinter or  radiofacslmile.  but  we 
expect    that    the    coordination    process 
will  prevent  confUcts  in  this  respect. 

6.  Salem,    Va.,    objects    to    the    geo- 
graphic frequency  coordination  require- 
ment, which  It  contends  is  too  stringent 
and   could   preclude   transmission   of   a 
facsimile  "all  points  bulletin"  on  a  com- 
mon police  frequency  If  one  licensee  did 
not  provide  clearance.  We  recognize  that 
this    could    cause    problems    m    certain 
areas  of  the  coimtry  and  we  are  hopeful 
that  experience  gained  under  our  Interim 
rules   will    provide   needed   data   of   the 
extent  to  which  nonvolce  techniques  in- 
volving    radioteleprinter     and     radio- 
facsimile  are  compatible  with  land  mo- 
bile  voice   systems    for   possible   future 
relaxation  of  this  type  of  requirement. 
For   the   present,  however,   the  mileage 
separation  standards  are  considered  nec- 
essary to  effecUve  sharing  by  nonvolce 
and  voice  systems  of  the  limited  number 
of  available  frequencies  and  this  factor 
requires    primary    consideration    in   the 

rules. 

7  Salem  also  requested,  together  with 
Raytheon,  that  teleprinter  and  facsimile 
operations  be  permitted  from  mobile 
units  as  well  as  from  base  stations  Salem 
argues  that  it  foresees  the  development 
of  a  "mobile  crime  lab  of  photographs, 
sketches  diagrams,  or  other  such  infor- 
mation as  would  then  be  rebroadcast 
from  the  bsuse  station  for  the  immediate 
use  of  field  officers  "  Raytheon  contends 
that    "vehlcle-to-base    links  •   •   '  will 


permit  greater  spectrum  utilization  by 
creating  the  potential  for  utilizing  more 
advanced     communications     techniques 
which  have  been  and  are  in  the  process 
of  development  and  test  by  industry." 
While    both   of    these   arguments    have 
merit,    the    Commission    believes    that 
greater   expansion   than   tliat   proposed 
for  teleprinter  and  facsimile  operations 
is  premature  and  should  be  delayed  until 
there  has  been  an  opportunity  for  proper 
evaluation  of  systems  in  operation.  This 
is    the    primary    reason    that    the    rule 
changes  proposed  for  these  systems  are 
to  be  on  an  interim  basis.  Moreover,  this 
does  not  prevent  issuance  of  develop- 
mental authorizations  for  testing  of  ad- 
ditional   methods    for    using    nonvolce 
tecliniques   and   requests   for   a   limited 
number  of  such  authorizations  will  be 
considered  on  a  case-by-case  beusis  when 
it  Is  demonstrated  that  an  organized  pro- 
gram has  been  planned  looking  towards 
the  development  of  technical  and  opera- 
tional factors  along  with  a  time  Uble 
indicating  the  period  of  operation  re- 
quired to  permit  the  required  data  to 
be  acquired. 


460  MHz  Frequencies  for  Police 

8.  The  second  major  rule  change  pro- 
posed would  allocate  the  frequency  pairs 
462.950/462.975  MHz  (base-mobile  i  and 
467.950  467.975  MHz  (mobile  only)  to  the 
Police  Radio  Service.  These  frequencies 
are  taken  from  the  radioteleprinter  res- 
ervation and  would  be  assignable  in  the 
20  largest  dtles  to  be  used  for  a  wider 
application  of  nonvolce  purposes,  other 
than  telemetry,  telecommand,  and  auto- 
matic vehicle  location."  They  may  also 
be  utilized  for  radiotelephony.  but  only 
on  a  secondary  basis  to  nonvolce 
operations. 

9.  As  noted,  the  comments  generally 
supported  this  proposed  allocation  and 
urged  its  adoption.  The  Electronics  In- 
dustries Association  (EIA)  comment  re- 
flects  the  consensus  in  observing  that 
the  allocaUon  "will  permit  police  systems 
to  be  developed  and  optimized  without 
the  constraints  of  an  Integrated  voice/ 
nonvolce  system  and  should  encourage 
rapid  development  of  such  systems."  A 
few  parties,  while  agreeing  with  the  need 
for  additional  frequencies  for  the  non- 
volce  police  operations,  felt  that  the  re- 
quired channels  should  be  dedicated  from 
land  mobile  frequency  pools  which  have 
been  established  to  share  the  lower  seven 
UHF-TV  channels  (Docket  18261  >   Tliey 
argue  that  this  will  allow  the  reserved 
radioteleprinter    frequencies    to    be    as- 
signed In  other  radio  services  for  other 
purposes— for  example.  In   the  Special 
Emergency   Radio  Service   for   medical 
emergencies.  However,  requests  to  per- 
mit special  uses  on  the  "shared"  UHF- 
TV  frequencies  were  considered  in  Docket 
18261  as  discussed  in  the  second  report 


•  One  important  use.  described  In  our  no- 
tice is  two-way  digital  communications  for 
rapid  acoe«  by  police  mobUe  units  to  cen- 
tral computer  records;  the  data  response 
could  include  visual  display  in  the  vehicle 
by  radioteleprinter.  rsdlofacslnule.  or  cathode 
ray  tube 
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and  order  (S6  PJl.  1J477  July  1,  ini), 
and  will  not  be  tuiUiKt  aonrtdered  beretzL 
10.  The  Onmmtgrinr  's  propoeal  tp  Maatt 
use  ci  tihese  allocatknc  to  tbe  ao  laiuBBt 
cities  waa  eontested.  A  number  at  putlet 
malntaLliied  that  many  onall  comimiiil- 
ties  are  developing  nonvolce  systems 
which  stiould  be  accommodated  on  ttiese 
freqaeodeB.  Tbe  Onmmifwton  disagreee 
and  betters  that  critical  need  for  tbeee 
frequertcles  exists  in  tbe  major  cities 
which  flocoonter  frequency  congestion 
difficultiee  that  preclude  "same-channel" 
development  of  nonvolce  systems,  rattier 
than  In  small  communities  where  tbe 
message  handling  rate  is  much  reduced 
and  appears  to  afford  the  ablUty  to  estab- 
lish effective  Integrated  Toice/nonvoioe 
systems.  Additionally.  extetMllng  avail- 
ability ot  these  two  frequency  pairs  to 
unlimited  users  and  areas  would  present 
practical  and  perhaps  insurmountable 
coordinatian  problems  to  prevent  co- 
channel  Interf  ereoce.  I^eee  proUems  are 
not  involved  In  the  20  cities  proposed 
since  there  is  sufiQcient  geographic  sepa- 
ration between  them  to  permit  ready 
coordination  and  to  minlmlxe  such  inter- 
ference, ^r  these  reasons,  we  are  retain- 
ing the  proposed  provision  that  the  use 
of  these  frequencies  be  confined  to  the 
larger  cities.  At  the  same  time,  there  is 
justification  and  latitude  for  enlarging 
upon  the  group  of  20  cities.  Study  of  loca- 
tions of  the  next  10  largest  cities  indi- 
cates that  they  can  also  utilize  the  4M 
MHz  frequencies  without  likelihood  of 
cochannel  interference.  We  are,  there- 
fore, modifying  the  proposed  rule  to  in- 
clude the  Nation's  largest  30  cities.' 

11.  A  problem  noted  by  International 
Buslnesfi  Machines  Corp.  (IBM^  con- 
cerns station  identification.  IBM  con- 
tends that  "interrupUng  base  station 
data  transmissions  in  high  ^>eed  high 
volume  noQvoice  fiyatems  to  meet  the  sta- 
tion Identification  requirements  of  f  89- 
153  will  be  inefficient  aiKl  burdensome." 
The  Commission  agrees  and  since  only 
the  readily  ident.lflahlf  30  largest  citlee 
can  (^lerate  on  these  frequencies,  an  ex- 
ception to  present  station  Identificatian 
requirements  is  being  provided  for  these 
licensees.  Tt^y  are  advised,  however,  that 
this  exception  may  be  withdrawn  as  part 
of  rule  changes  the  Commission  fintlci- 
pates  proposing  for  automatic  station 
identification  requirements  in  the  land 
mobile  services. 

12.  IBM  also  recommends,  in  the 
interest  of  tninimtgjng  the  necessity  for 
extensive  investment  in  new  equipment, 
that  we  allow  transmitters  type- accepted 
for  voice  emission  to  be  used  also  for 
non%^>ioe  operations  to  cover  systems 
aothorlzed  en  the  new  44M>  MHz  police 
frequencies.  A  provision  of  this  nature 
is  already  Included  In  the  Intertai  rules 
for  radloteleprtnter  and  radlofacslmHe 
operations  and  we  find  that  a  slmllar 
provlslon  should  be  adopted  for  the  new 
frequencies. 


•  Appendix  B  lists  tbeee  cities  ss  taken 
from  t}>«  ItTO  VMSenU  Ceosos;  filed  w  p*rt 
of  tbe  original  doeaaifent. 


RULES  AMD  tEGUlATIONS 

BlOMKDICSI.  TSLOCmtT  Stbtdcs 

U.  "Oxe  remaining  croup  of  rule 
amendBunts  psopuaed  in  this  proceed- 
1ns  piwpldtj  for  nesvlar  Ueenaing  at 
ambulance  biomedical  telemeCry  systems, 
"nie  CcjmmlssiCMi  has  been  aware  of  the 
importance  of  this  radio  technique  to 
the  efforts  of  the  mecfical  community  to 
improve  prehospitalizatioc  treatment  for 
cardiac  patients,  acckletit  victims,  and 
others  for  whom  emergency  care  is  neces- 
sary. However,  the  mles  eontemplate 
voice  operation  primarily,  and  telemeter- 
ing is  generally  not  permitted  on  land 
mobile  frequencies.  In  addition,  these 
operations  require  the  continuous  car- 
rier mode  of  transmisiton,  as  well  as 
protection  from  Interterence  from  other 
systems.  As  a  result,  present  medical 
telemetry  systems  are  Mithorlaed  en  a 
developmental  basis  to  produce  data  in 
actual  operational  envtraoments  con- 
cerning the  need  for,  and  feasibility  of, 
such  tnstallatl<»s.  DereiapcaeiitaH  telem- 
etry systems  have  been  authorised  in 
both  the  150  and  450  MHx  bands  where 
they  have  demonstrated  their  practical- 
ity and  th«r  significant  potential  f<H- 
advanoement  to  the  life  saving  function 
of  medical  facilities.  An  impntant  ex- 
ample has  t>een  the  telemetering  of  dec- 
trocardiograms  of  heart  attack  victims 
to  enable  hospital -based  physicians  to 
provide  Instructions  for  administering 
effective  preliminary  emergency  care. 
Similarly,  telemetry  Is  being  employed 
for  treatment  of  accident  victims  and 
the  VJB.  Department  of  Health,  Educa- 
tion, and  Welfare  (HKW)  concludes  In 
its  comments: 

It  te  reaaon*ble  to  expect  thM  biomedical 
telenoatry  used  by  aa  eCacrUre  ^tntrgcacy 
medlcai  serrlce  ean  liitfp  radnoe  tbls  tragic 
loaa  beoauae  rrHUng  tactonotggy  can  provkle 
the  arvaanB  for  profeaatnnaJ  fn^i/^i  aupar- 
vlslon  of  patient  managaoaent  by  paramedi- 
cal personnel  on  site  and  In  transit  to  an 
emergency  medical  care  facility. 

14.  In  view  of  these  SMivant««es.  the 
proposals  would  authorlae  biomedical 
telemetering  systems  on  a  regular  basis 
in  the  Special  anersency  and  Fire  Radio 
Services.  Tbe  major  feature  at  our  orig- 
inal proposals  is  provision  for  460  MHx 
HKibUe  frequencies  primarily  for  teleme- 
try transmlssians  and  seoonriarily  for 
radiotelephony  associated  with  the  te- 
lemetry operatloa.*  Five  of  the  frequen- 
cies were  to  be  allocated  In  Hpwial  Smer- 
getkcy  Radio  Service  and  are  taken  from 
the  reserved  radioteieprtoter  pool  pre- 
viously discussed.  Base  frequencies 
"paired"  with  these  five  frequencies  were 
not  proposed  to   be  allocated  but  the 


*  In  the  Business  Radio  ServV*.  the  fre- 
quency band  Xl«-Sao  tCHz  oui  ba  uaed  tor 
mobUe  UAnmnerUtg  but  tbaaa  frequecictee 
are  ccily  available  on  a  alMnd  bask  wttb 
US.  OovcmaMot  aporatiana  aad  apaelflc  fre- 
quandas  may  not  be  avallahia  over  a  wlda 
area.  Ckinalderation  was  alao  given  to  uae  of 
150  MHz  Trequencles,  but  ti^eee  channals 
mi2st  be  flbarod  txx  a  nxunbvr  o!  otbvr  txn- 
portant  Totoe  and  nonroloe  tisee  and  are  not 
available  to  aooa^umxteta  tb«  talaaMlsy  tmao- 
tlon.  aa  more  tuVtj  dtocaaaMl  fen 
17,  Infra 
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Cominiadaa  asked  for  eoimncnts  as  to 
whether  they  are  needed  to  permit  direct 
hospital  to  amhalanoe  Instructiaoa.  Two 
other  moblie  frequendes  were  iBtended 
priDiaiiiy  for  Fire  Radio  Service  Teleme- 
try operattans.  Base  statian  frequencies 
paired  to  these  two  fireqneBcles  were  ad- 
ditionaiUy  proposed  to  be  made  avaiiahie 
in  the  Fire  Radio  Service  in  the  ezpecta- 
tioD  that  they  would  be  utilized  primarily 
for  cmtral  dispatching  of  ambulances, 
both  municipal  and  private,  in  connec- 
tion with  area-wide  comnuBucatians 
plans.  Development  of  these  plans,  while 
not  a  requirement,  was  encouraged  by 
the  Commission  in  its  notice  for  coordi- 
nated use  of  the  seven  460  MHz  mobile 
frequencies. 

15.  While,  as  noted,  the  comments  es- 
sentially supported  these  basic  proposals 
for  telemetry  operations,  aome  partiBS 
wanted  to  go  further  to  provide  a  new 
"Medical  Radio  Service"  that  would 
cover  radk)  communication  requlrementB 
of  all  medical  personnel  and  facilitJes. 
HErW  Bummailzes  this  posltiOD: 

•  •  •  the  Department  of  Health,  BdncA- 
tion.  and  Welfare  feels  that  derelopfnent  oif 
an  efTeotlve  nationwide  emetgency  medical 
serrtoe  le  uz^ont  tf  tbe  n&tloB  U  -to  maat  it* 
responalbUlties  to  tbe  alek  aitd  injurad.  Tbe 
radio  coosnutiicatlona  requirements  for  this 
emergency  service  shoiild  be  met  under  a 
single  set  of  rules  and  regulations  affording 
the  same  priority  and  protection  now  arali- 
able  to  the  Potloe  and  nre  Radio  Serrloea. 
This  can  probably  beat  be  anrmmpliabed  by 
establlablng  an  Kner^ency  Madloai  Semoe 
under  Part  86  o(  tbe  FOC  ruiae  and 
re^iUatlona. 

However,  the  merits  of  a  separate  serv- 
ice concept  and  this  recommendation 
&re  matters  beyond  the  scope  of  this  pro- 
ceeding and  will  not  be  considered 
herein. 

16.  Most  of  the  comments  agreed  that 
telemetry  systems  could  efTectlvelj'  oper- 
ate in  the  460  MHz  band.  A  few  parties 
sought  seiiarate  freqaenetes  In  the  160 
MHx  band  for  these  operations  Instead 
of.  or  at  least  tn  addition  to,  the  4«0  MHz 
aUoeaaooc.  TTie  argument  was  that  this 
would  permit  utilization  of  their  present 
eqmptnent  and  tie-in  with  their  regular 
baae  station  operations  for  necessary 
oommunlratjons  related  to  telemetering 
activttlea.  The  Commission  reoogmses 
that  these  advantages  exist  for  licensees, 
as  do  certain  ecanomic  advantages  and 
technical  advantages  tnehMfiiw  more 
favorable  propagation  charactertsties  in 
the  150  MHz  band.  The  dUBcuIty  Is  that 
there  Is  not  a  suAdent  number  of  150 
MHz  fiequencles  availaMe  for  exclusive 
telemetry  operatiacs.  I9ar  <Bkl  the  oom- 
menti  in  this  regard  pitwluue  a  reason- 
able sofaitiDa.  Most  iiiiui«<i»l  that  we 
permit  liee.naeeB  the  option  to  use  the 
hospital  frequency  1S6.44  MHx  for  te- 
lemetry systems.  But  sharing  at  a  xizvie 
frequency  In  a  given  onmmnnlty  would 
not.  in  our  view,  serve  to  meet  antici- 
pated emergency  telemetering  require- 
ments farther,  the  OomuilsBloii  beUeres 
that  j)mnltting  telemetzy  In  different 
bands  would  ijreclude  derdopment  of 
coorAnated  opera Uoni  which  we  con- 
sidered rtfslrahlr  for  the  asost  effective 
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frequency  utilization  In  the  final  analy- 
sis, the  Commission  concludes,  as  did  the 
majority  of  the  comments,  that  460  MHz 
allocations  afford  the  best  possible  com- 
promise. FYequencies  in  this  band  are 
already  being  utilized  for  successful  de- 
velopmental telemetry  operations  with 
minimal  problems  and  we  see  no  reason 
why  similar  results  would  not  be  ex- 
perienced by  regular  systems  with  the 
added  benefit  that  extended  operations 
should  contribute  to  development  of  im- 
proved equipment  and  operating  meth- 
ods for  this  technique.  Accordingly,  we 
are  finalizing  the  proposals  to  provide 
for  biomedical  telemetry  operations  in 
the  450-470  MHz  band  ' 

17.  Tliere  was  also  concern  in  a  few 
comments  with  the  number  of  460  MHz 
channels  beinK  provided  Los  Angeles 
County  called  the  proposed  allocation 
for  seven  mobile  frequencies  "completely 
inadequate,"  claiming  "it  requires  a  min- 
imum of  10  duplex  chajtinels  which  in- 
cludes one  for  adjacent  Oi-ange  County." 
This  Is  In  accord  with  the  County's  plan 
for  each  of  Its  hospitals  to  have  a  sepa- 
rate frequency  for  its  ambulance  teleme- 
try system.  The  county  adds  tliat  It  an- 
ticipated growth  "in  the  future  which 
would  require  frequencies  in  addition  to 
the  ten  which  we  have  requested  " 

18.  The  Commission  Is  not  unaware 
of  the  unusual  problems  faced  by  Los 
Angeles  County,  the  original  petitioner 
in  this  proceeding  '  RM-1712i ,  and  other 
densely  populated  communitiees  in  pro- 
viding communication  systems  for  their 
areas.  In  the  notice,  we  commented  con- 
cerning Los  Angeles'  showing  for  addi- 
tional channels,  as  follows : 

While  the  number  of  frequencies,  two  pairs 
and  five  singles.  Is  less  than  petitioner  seelCB, 
we  believe  that  the  number  propoeed  wUl 
provide  an  adequate  accommodation  for  bio- 
medical telemetry  based  on  a  coordinated 
area  approach. 

The  Commission  feels  that  this  remains 
the  valid  approsu;h  for  the  coimty  Even 
If  it  were  not  impractical  within  the  pres- 
ent frequency  complement  to  afford  ca- 
pability as  requested  by  Los  AnKcles, 
greater  oi^erating  advantage  appears  to 
lie  In  a  "block"  a.ssignment  method  which 
can  be  utilized  under  a  communication 
plan  developed  for  the  entire  area  served 
by  the  County  Rather  than  one  fre- 
quency for  each  of  its  hospitals,  this 
would  provide  multiple-channel  capabil- 
ity which  should  be  far  more  dependa- 
ble for  meeting  emergency  telemetry 
requirements.  For  these  reasons,  the 
Commission  is  adhering  to  the  proposed 
number  of  frequencies  being  provided 
for  ambulance  telemeti-y  transmissions 

19.  Los  Angeles'  request  for  duplex  ca- 
pability for  medical  telemetry  systems  is 
an  entirely  different  matter.  The  Com- 
mission discussed  this  problem  in  its 
notice  and  stated: 


•  We  will  continue  to  Ucense  presently  au- 
thorized developmental  medical  telemetry 
systems  in  other  frequency  bands  for  a  maxi- 
mum of  two  additional  1-year  license  terms 
to  permit  an  adequate  opportunity  to  con- 
vert the  operations  to  frequencies  In  th« 
460-470  MHz  band. 
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If  requested,  we  wiil  designate  base  station 
trequencles  from  the  pool  which  wits  formally 
reserved  for  radiotelepr inters  only  If  thl» 
oocurs.  we  would  anticipate  that  dispatching 
would  not  be  pwruUtted  thereon  in  order  to 
Insure  cliannel  availability  for  liuitructloina 
to  ambulances  In  response  to  telemetered 
patient  data. 

Los  Angeles  now  confirms  this  need : 

During  the  2  years  that  the  haa  Angeles 
County  pilot  pn^ram  has  been  ofxsratlonal 
numerous  Instances  have  been  documented 
to  substantiate  the  Importance  of  duplex 
operation  whereby  cardiac  data  Is  supple- 
mented by  voice  consultation  between  the 
paramedic  team  and  the  cardiological  team 
at  the  hospital. 

Dr.  Gary  J.  Anderson  of  Indiana  Uni- 
versity supports  this  view,  which  is  also 
shared  in  a  number  of  comments,  and 
notes  "the  designation  of  frequencies  for 
this  purix)se  is  necessary  and  places  the 
expertise  of  the  physician  into  the  am- 
bulance." AJ.so.  the  Connecticut  Advisory 
Committee  on  Emergency  Medical  Serv- 
ices reviews  the  difflculties  associated 
Willi  the  alternatives  to  use  of  paired 
460  MHz  base  frequencies: 

We  .strongly  recommend  that  base  station 
frequencies  be  assigned  In  such  a  fashion  as 
to  permit  duplex  operation  between  ambu- 
lances and  hospitals.  The  medical  necessity 
l.s  obvious  since  telemetry  without  appro- 
priate voice  response  and  action  Is  relatively 
u.seless.  As  presently  proposed,  the  voice 
transmission  would  require  using  frequen- 
cies In  another  band  which  conlalns  these 
Inherent  problem.s  (li  Transmission  In  two 
bands  with  different  propagation  charac- 
teristics. (2)  the  two  bands  are  subject  to 
different  types  of  user  traffic  conditions,  and 
(3)  unnecessary  duplication  of  costs, 

20.  The  Commission  agrees  that  paired 
base  station  frequencies  are  warranted 
to  complement  Special  Emergency 
mobile  telemetry  commimicatlons.  Ac- 
cordingly, we  are  allocating  five  paired 
460  MHz  base  mobile  frequencies  to  be 
available  for  base  station  operations  in 
the  Special  Emergency  Radio  Service, 
in  tills  application,  for  instructions  con- 
cerning the  telemetry  fimction  from  hos- 
pitals or  other  medical -care  facilities  to 
field  personnel,  and  not  for  central  dis- 
patching purposes  or  other  hospital 
activities. 

21  Nevertheless,  we  recognize  the  need 
for  frequencies  in  the  same  frequency 
range  for  dispatching  purposes  to  obvi- 
ate the  need  for  tui  ambulance  to  be 
equipped  with  two  radio  systems,  one  for 
dispatching  and  one  for  telemetry  and 
telemetry-related  communications.  Ac- 
cordingly, we  are  revising  our  original 
proposal  so  as  to  accommodate  this  ob- 
jective. We  will  make  available  for  dis- 
patcliing  purposes  the  two  pairs  of  fre- 
quencies now  aJlocated  in  the  Fire  Radio 
Service,  namely  460.525/465.525  and 
460.550  465.550  MHz.  which  we  had  pro- 
posed for  telemetry  functions  In  that 
service,  to  permit  central  dispatching  of 
telemetry  equipped  ambulances  by 
municipal  as  well  as  by  nongovem mental 
entities.  The  base  station  frequencies  in 
these  pairs,  i.e.  460,525  and  460.550  MHz. 
wiU  be  made  available  in  addition  to  the 
F^re  Radio  Service  in  the  Local  Govern- 
ment and  In  the  Special  Emergency  Radio 
Services.  However,  since  ambulance  oper- 


ations I'whether  municiiml  or  private' 
may  be  accommodated  in  the  Special 
Emergency  Radio  Service,  all  of  the 
seven  mobile  frequencies,  including 
465525  and  465.550  MHz.  would  be  al- 
located to  the  Special  Emergency  Radio 
Service  only.  The  latter  two  frequencies 
will  be  authorized  primarily  for  mobile 
imlt  resixjnse  to  dispatch  operations  and 
secondarily,  on  a  showing  of  need,  for 
mobile  telemetry.  This  approach,  we  be- 
lieve, would  facilitate  the  licensing 
process  and  the  establishment  of  coordi- 
nated area-wide  dispatch  and  telemeto 
communications  plans.  In  effect,  there- 
fore, the  two  frequency  pairs  mentioned 
above  will  complement  the  telemetry  op- 
erations In  the  Special  Emergency  Radio 
Service  in  the  460  MHz  band,  and  by  pro- 
viding an  incentive  for  f>articipation  in  a 
plan  calling  for  cooperative  area- wide 
use  of  telemetry  channels,  they  will  con- 
tribute to  making  the  limited  number  of 
frequencies  available  that  much  more 
effective. 

22.  Another  group  of  frequencies 
which  we  indicated  In  our  notice  might 
also  be  allocated.  Is  four  3 -watt  Business 
Radio  frequencies  in  the  450  MHz  band 
Comments  were  solicited  concerning  the 
need  for  these  frequencies  for  low-power 
portable  telemetering  to  the  hospital 
from  a  patient,  prior  to  his  being  placed 
in  an  ambulance,  by  means  of  automatic 
retran.smlssion  in  the  ambulance 
(mobile/mobile-relay).  These  frequen- 
cies may  be  required  when  communicat- 
ing directly  from  patients  to  hospitals 
cannot  be  regularly  accomplished  on  por- 
table equipment  in  the  460  MHz  band. 
The  comments  concurred  that  provision 
should  be  made  for  these  operations,  but 
most  raised  objections  to  reallocation 
and  use  of  the  four  450  MHz  Busine.ss 
Radio  frequencies.  National  Association 
of  Business  and  Educational  Radio 
(NABER).  for  example,  listed  a  signifi- 
cant amount  of  licensed  Business  Radio 
Service  operation  on  these  frequencies 
which  would  have  to  be  relocated  to  ac- 
commodate telemetry  and  contended  that 
there  Is  "no  place  for  dislocated  licen- 
sees to  go."  NABER.  EIA,  and  others 
noted  technical  problems  and  objected 
to  "a  frequency  separation  from  the 
mobile  transmit  frequency  of  some  11 
MHz."  when  5  MHz  separation  Is  the 
established  standard  for  land  mobile 
operations.  Some  supporting  comments 
also  raised  problems.  Hewlett-Packard 
Co  argued  that  "such  allocation  would 
limit  these  frequencies  to  undesirably 
low  total  user  time  In  a  region  of  the 
spectrum  which  is  destined  to  become 
much  more  actively  used  in  the  near 
futui-e":  Connecticut  and  Dr  Fred  B 
Vogt.  of  the  University  of  Texas,  main- 
tained that  it  is  "more  logical"  to  allo- 
cate these  frequencies  as  "input  frequen- 
cies for  repeaters"  rather  than  ju.st  for 
ambulance  relay. 

23.  This  is  not  to  say  there  was  no  un- 
qualified support  for  these  allocations  a.s 
this  too  was  reflected  in  some  comment-'^ 
Nevertheless,  the  Commission  believes 
that  the  difficulties  noted  are  signiflcani 
and  are  going  to  require  further  study. 


following  greater  development  of  telem- 
etry systems,   before  informed  analysis 
can  be  made  for  this  allocation  matter. 
We  have  determined,  therefore,  that  an- 
other method  for  accommodating  mobile/ 
mobile-relay  portable  tel«netry  require- 
ments should  be  adopted,  at  least  tem- 
porarily. A  suggestion  from  the  Ameri- 
can College  of  Cardiology   and  EIA   to 
permit  these  operations  on  the  five  base 
.station  frequencire  which  we  are  allocat- 
i.ng    to    the    Special    Emergency    Radio 
Service    appears    to    provide    a    partial 
answer,    although,    here    too,    there    are 
ajjparent  problems.  Fcm-  example,  there 
l.s  the  interference  potential  of  cochan- 
nel   base  station   transmissions  upon   a 
portable  telemetry  signal  and.  also,  there 
is  the  policy  against  encouraging  mobile 
operations  on  base  frequencies.  Further, 
use  of  base  frequencies  for  low-power 
mobile   operation    makes   more   difficult 
the  passing  of  instructions  frc«n  a  hospi- 
til  to  the  ambulance  crew  since  duplex 
operation  will  not  be  possible  during  this 
phase  of  the  system  operation.  However, 
on  balance,  the  Commission  feels,  that  in 
the  Interest  of  maximum  spectrum  utili- 
zation, these  portable  operations  on  base- 
designated  frequencies  are  a  reasonable 
compromise  and  will  afford  a  solution 
for  meeting  this  supplemental  telemetry 
cormnunlcatlon  requirement  In  some  sys- 
tems. Provisions  to  this  effect,  therefore, 
are  being  provided. 

24.  To  summarize  the  rule  changes 
being  swlopted  for  ambulance  to  hospital 
biomedical  telemetry  systems,  the  Com- 
mission Is  providing  seven  base-mobOe 
frequency  pairs  in  the  460  MHz  band  for 
these  operations  as  follows: 
Ba.se  and 
mobile  ;  Serttce  and  purpose 

IPire.    local    government.    Special 
,      Emergency  for  dlspatchUig. 


460.525 
460  550 
463  000 
463  025 
463050 
463  075 
463  100 


Special  Emergency  far  telemetry- 
related  voice,  and  portable 
telemetry. 


Mobile  only: 

465.525   [Special   Emergency  for  disp&tch- 
,      response  and  telemetry. 


465  550 
468  000 
468  025 
468  050 
468  075 
468  100 


Special  Emergency  for  telemetry 
and  telemetry-related  voice. 


Thus,  all  of  these  frequencies  are  avail- 
able in  the  Special  Emergency  Radio 
Service.  The  mobile  frequencies  are  pri- 
marily assignable  for  telemetry  trans- 
missions, but  supplemental  voice  opera- 
tions related  to  the  telemetry  activity 
may  also  be  conducted  on  mobile  fre- 
quencies. The  five  base-designated  fre- 
quencies 463.000  through  463.100  MHz 
are  assignable  for  hospital  to  vehicle 
voice  communications  regarding  the 
telemetry  activity.  They  may  also  be 
used  to  accommodate  the  need  for  porta- 
ble telemetering  from  patients  before 
they  can  be  placed  into  ambulances  to 
telemeter  from  the  patients  through  am- 
bulance radios  to  a  haspital  (portable  to 
mobile  mobile-relay  < .  The  two  base- 
Jesignated  frequencies  460.525  and 
4C0  550  MHz  are  assignable  only  for  cen- 
tral dispatching  of  ambulance  telemetry 
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systems  under  an  area- wide  communica- 
tion plan  for  coordinated  use  of  telemetry 
frequencies.  They  may  be  assigned  In  the 
Special  Emergency  and  Local  Govern- 
ment Radio  Services,  in  addition  to  the 
Fire  Radio  Service,  for  this  purpose.  (No 
other  460  MHz  frequency  is  available  tor 
dispatching  ambulance  telemetry  sys- 
tems.' The  two  mobile-only  frequencies. 
465.525  and  465.550  MHz,  are  also  avail- 
able under  an  area-wide  communica- 
tion plan  for  central  dispatching  which 
will  also  permit  their  use  for  telemetrj- 
when  they  are  needed  for  the  latter 
purpose.  These  communications  plans 
may  incorporate  a  single  licensee  dis- 
patching multiple  telemetry  systems,  or 
a  group  of  licensees  operating  inde- 
pendent or  shared  telemetry  systems,  or 
both.  The  object  is  to  encourage  and 
maximize  the  most  effective  use  of  the 
limited  number  of  frequencies  available 
for  these  purposes  in  a  given  area. 

Conclusion 

25.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  adoption  of 
the  proposed  rule  changes  as  modified 
herein,  to  extend  radioteleprinter  and 
radiofacsimile  operations  in  the  land 
mobile  radio  services  to  allocate  two  460 
MHz  frequency  pairs  to  the  Police  Radio 
Service  for  nonvoice  operatioiis.  and  to 
provide  frequencies  and  standards  for 
tlie  operation  of  biomedical  telemetry 
systems  in  Rre,  LocsJ  Government,  and 
Special  Emergency  Radio  Services,  serve 
the  public  interest,  convenience,  and 
necessity  and  should  contribute  to 
greater  efficiency  and  effectiveness  of 
nonvoice  operations  in  the  Land  Mobile 
Services. 

26.  Accordingly,  pursuant  to  authority 
contained  in  sections  i4'(ii  and  303<ri 
of  the  Commumcations  Act  of  1934.  as 
amended:  It  is  ordered,  That,  effective 
May  9.  1972.  Parts  89.  91.  and  93  of  the 
Commission's  rules  are  amended  as 
shown  in  the  attached  Appendix  C.  It  is 
further  ordered,  That  this  proceeding  is 
terminated. 

(Sees,  4,  303,  48  Stat  .  as  amended,  1066,  1082, 
47  U.SC    154.  303) 

Adopted:  March  23.  1972. 

Released:  March  29,  1972. 

Federal  Commttnications 
Commission,' 
[seal!         Ben  F.  Waple, 

Secretary. 

Appendix  C 

Part  89,  91,  and  93  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regrula- 
tlons  are  amended  as  follows; 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.122  and  headnote  are 
amended  to  read  as  follows; 
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emissions  for  radioteleprinter.  radiofac- 
simile. or  audio  passband  raliotelephony 
multiplexed  with  radioteleprinter  or  ra- 
diofacsimile. respectively,  for  base  sta- 
tion use  (Other  thtm  on  mobile  only  fre- 
quencies) in  the  Local  Government. 
Police.  Fire.  Highway  Maintenance  and 
Forestrj'-Conservation  Radio  Services, 
subject  to  the  following  conditions 

tai    Information  is  submitted  VTith  an 
application  to  establish  that  minimum 
separation  between  a  proposed  radiotele- 
printer   or    radiofacsimile    base    station 
and  the  nearest  ccKhannel  base  station 
of  ar.other  licensee  operating  a  voice  sys- 
tem is  75  mUes  for  a  single  frequency 
mode  of  operation  or  35  mUes  for  a  two 
frequency  mode  of  operation,  or   where 
this  minimum  mileage  separation  can- 
not be  achieved,  agreement  to  the  use  of 
F2,  F4.  or  F9  emission  has  been  received 
from    all    existing    cochannel    licensees 
using  voice  emission  within  the  applica- 
ble mileage  limits.   If   It   devel(^}s   that 
agreement  was  not  received  from  an  ex- 
istmg  cochannel  licensee  and  there  is  in- 
terference vnth  voice  operations,  the  li- 
censee of  the  radioteleprinter  or  radio- 
facsimile  system  is  resiMnslble  for  elim- 
matmg   the  interference    New   hcensees 
Of  voice  operations  wllj  be  expected  to 
share  equally  any  frequency  occupied  by 
established  radioteleprinter  or  radiofac- 
simile operations. 

tb)  The  application  lists  the  manu- 
faaurer  and  model  number  of  the  radio- 
teleprinter  or  radiofacsimile  system  to  be 
employed,  or.  in  lieu  thereof,  contains  a 
detailed  technical  description  of  the  sys- 
tem and  emitted  data  language 

(ci  The  requirements  in  this  part  ap- 
plicable to  use  of  F3  emission  are  also 
applicable  to  use  of  F2,  F4,  or  F9  emis- 
sion for  radioteleprinters  and  radiofac- 
simile transrmssion.s 

(d'   The     station     identification     re- 
quired by  §  89.153  must  be  given  by  voice. 
(e)   Frequencies  will  not  be  assigned 
exclusively  for  F2  or  F4  emission  for  ra- 
dioteleprinter or  radiofacsimile 

'f'  Transmitters  type  accepted  under 
this  part  for  use  of  F3  emission  mav  also 
be  used  for  F2,  F4.  or  F9  emission  for 
radioteleprinter  or  radiofacsimile.  pro- 
vided, for  each  of  these  emissions,  the 
keying  signal  is  passed  through  the  low 
pass  audio  frequency  filter  required  to 
be  provided  in  the  transmitter  of  F3 
emission  The  transmitter  must  be  so  ad - 
Justed  and  operated  that  the  instantane- 
ous frequency  deviation  does  not  exceed 
the  maximum  value  allowed  for  F3 
emission. 

2.  In  ?  89  259.  paragraph  (d)  and  the 
table  in  paragraph  if'  are  amended  and 
a  new  subparagraph  <giil3.'  is  added 
to  read  as  follows: 

§  89.239       Frrquenriefi     available     to     the 
IxH-al  (Murrnminl   Radio   "v-nire. 


§  89.122  Intrrim  provifiion*  for  opera* 
tion  of  rHdioteleprinler^  and  rudio- 
far^inlilt'  desire-". 

These  provisions  authorize  F2.  F4.  or 
F9   (audio  frequency  tone  phase  shift* 

'  Commissioners  Robert  E  Lee  and  Johnson 
absent. 


(d)  Normally,  no  more  than  two  fre- 
quencies will  be  assigned  unless  a  re- 
quest therefor  is  adequately  supported 
by  a  satisfactory  showing  of  need,  pro- 
vided that  request  for  operation  on  the 
frequency  39  06  MHz  wlU  be  approved 
upon  satisfactor>-  showmg  of  a  need  even 
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though  Uie  Ucensee  already  has  been  as- 
si(?ne<l  two  other  frequenclea  or  provided 
that  an  appUcant  who  obtains  authori- 
zation to  operate  on  the  frequoicy  39  0€ 
MHz  shall  sUll  be  allowed  to  request 
and  obtain  two  other  frequency  asslRn- 
menw  In  ihls  service.  Further,  assign- 
ment of  additional  frequencies  In  the 
460  MHz  band  may  be  authorized  to  dis- 
patch biomedical  telemetry  operations 
in  accordance  with  paragraph  igMl3» 
of  this  section. 


(f) 


RULES   AND   REGULATIONS 

value  allowed  for  F3  emission..  Operation 
on  this  frequency  \s  exempted  from  the 
station  identAflcatiDn  requirementa  ot 
§  89.153 

•  •  •  •  • 

4  In  5  89  359,  paragraphs  ic>  and  if^ 
table  are  amended,  and  a  ne^'  subpara- 
graph (g)(10)  Is  added  to  read  as 
follows : 

§  89.359      Frequencies    ivailable     l<>     ilw 
Fir«'  Hadio  ServWe. 

fc^  Normally  no  more  tiian  two  fre- 
quencies will  be  assigned  to  h  licen.see  for 
molHle  service  oi)eratiori.s.  Addllional  fre- 


Freqaency  or 
la    ■ 


Class  o(«tatiuncii> 


band 


Limittt- 
tions 


• « •  •  •  • 

460.528 Base  and  mobile. 

4eO.«iO do 


13 
13 


Fio<iuency  or 
ixmd 


Class  of  station  (s) 


Llraita- 
Uoos 


MJU 

.  .  •  •  •  • 

402.1180    Base  and  mobile. 

«82.«7» <10 


467.980   Mobileouly. 

487.975 do 


lemetry  operations  in 
paragraph  v  f » 1 2 • ,  1 4  > 
this  section. 


accordance   with 
,  t5'.  and  '&>   of 


(e) 


FrMUPMcy  or 
Lan  ' 


rlass  of  statlon(s) 


ftnd 


Llmlts- 

tiODE 


4fl0.5J5 Ban*  and  mobito. . 

iiiu  iso do 

4«a  (»io do — — 

463  (riS-. do — - 

46.i  ll.".U (l0„ - 

4rt.'(  "75 «>0. 

.do. 


1.2 
1.2 
».* 
I.* 
1.* 
1,4 
1.4 
1.H 
vv>iM do 1.^ 

^<>^  (W) do J.J. ;; 

♦«m«8 *». 

*fi»AJ50-. do. 

4W  ITS do. 


I.^|■ 

1,6.11 
1,5,11 


♦an  luoll' do : 1.6,11 


(13)  This  frequency  may  be  a-ssigned. 
wilhout  regard  to  the  coordination  re- 
quirements of  5  89  15' b  I  to  dispatch  am- 
bulances and  personnel  operating  bio- 
medical telemetry  uniUi  authorized  In 
the  Special  B:mergency  Radio  Service 
under  an  area-wide  radio  communica- 
tions plan.  This  frequency  i.^  also  avail- 
able for  tills  purpo.se  In  the  Fire  and 
Special  Emergency  Radio  Services. 
,  .  •  •  • 

3.  In  §  89  309.  the  table  in  paragraph 
(g)  Is  amended,  and  a  new  .subparaRraph 
(hi  (5)    is  added  to  read  as  follows: 

§  89.309      Frequencien     available     lo    Uie 
Police  Radio  Service. 
,  •  •  •  • 

(g)    •    •    • 


quencl^'i^y  "b^ 'f^siKned" p7o%"ided  the   j^**-"--"::...*^'^^""'.!:::::::::::::::      i: 

request  therefor  Is  adequately  iOipported 
by  a  .satisfactory-  showing  of  need.  One 
such  need  specifically  contemplated 
herein  i.s  for  the  a-ssignment  of  an  ad- 
ditional fi-equency  or  frequencies  for 
common  Intracounty,  intraflre  district, 
or  intra-state  fire  coordination  opera- 
tions: the  frequency  or  frequencies  i-e- 
quesUxl  mu.st  be  in  accord  with  an  ap- 
proved frequency  utilization  plan,  for  Uie 
area  involved,  on  file  with  the  Commi.s- 
.sion.  Another  need  contemplated  herein 
ia  for  a-ssienment  of  :idditional  frequen- 
cies in  the  460  MHz  band  to  dispatch 
biomedical  telemetry  oiierations  In  ac- 
cordance with  paragraph  tg)  (10)  of  tliis 
section . 


(f) 


Frenu»ncy  or 
btuid 


Class  of  sUtiooCs) 


Limltm- 

UODS 


uin 


460.525. 
460.650 


Basp  and  mobile 

.do ■■- 


10 
10 


5 
5 

• 

2.6 
2.5 


(5)  This  frequency  Ls  available  for  as- 
signment, witiioul  regard  to  tlie  coordi- 
nation requiiements  of  §  89  15tbi .  in  Uie 
largest   30   ciUes   in   the    United   States 
(1970  Federal  Census)   for  tlie  develop- 
ment and  operation  of  nonvoice  systems. 
F2.  F4,  or  F9  emission  will  be  autliorized 
for   use   of   tliis   frequency,   except   that 
telemetry,    telecommand,    or    automatic 
vehicle  location  systems  may  not  be  op- 
erated. F2  emission  may  aLso  be  author- 
ized when  required  to  supplement  non- 
voice     operation      Tian.smUUTs     type- 
accepted  under  this  part  for  use  of  F3 
emission  may  al.so  be  used  for  nonvoice 
operauon    on    thi.s    frequency,    provided 
that  the  audio  keying  signal  Is  passed 
through  the  low  pass  audio  frequency  fil- 
ter  required  in   the   transmitter   for  F3 
emission,  and  provided  furtlier  tlxat  tlie 
transmitter  is  so  adjusted  and  operated 
that  the  Instantaneous  frequency  devi- 
ation   does   not    exceed    the   maximum 


(g)    •   •   • 
.  •  •  •  • 

(10)  This  frequency  may  be  asslpned, 
without  regard  to  the  (Coordination  re- 
quirements of  §  89.151  b)  to  dispatch  am- 
bulances and  personnel  operating  bio- 
medical telemetry  units  authorized  in  the 
Special  Emergeciy  Radio  Service  under 
an  area-wide  radio  communications 
plan.  This  frequency  is  also  available  for 
this  purpose  in  the  Local  Government 
and  Special  Emergency  Radio  Services. 
.  •  •  •  • 

5.  In  §  89.525.  paragraphs  (c)  and  (e) 
table  are  amended,  new  subparagraphs 
ifiili,  (2',  (41.  (5>.  '8).  and  'Hi  are 
added,  and  paragraph  (g)  Is  deleted  and 
designated  I  Reserved  1  to  read  a.s  follows: 

§  89. .525      Freqiienrie«     iiMiilahle     to     the 
Special  KiiUTgi-niT   Ka<ii<>  .Service. 
.  •  •  •  • 

(ci  The  operation  of  mobile  systems 
in  the  Special  Emergency  Radio  Service 
will  be  restricted  to  the  u.se  of  only  one 
frequency :  providing  tliat  1 1 »  an  addl- 
uonal  frequency  may  be  authorized  when 
mobile  relay  .stations  are  authorized  pur- 
suant to  paragraph  th)  of  this  section: 
and  <2)  one  or  more  additional  fre- 
quencies In  the  460  MHz  band  may  be 
assigned,  as  needed,  for  bio-medical  te- 


(f)   •   •   • 

<  1 )  For  two-frequency  systems, 
separation  between  base  and  mobile 
transmit  frequencies  Is  5  MHz. 

<  2 '  Tins  frequency  may  be  as.slgned  to 
disptach  ambulances  and  i>ersonnpl 
oisemtlni,'  biomedical  telemetry  units  In 
this  .service  under  an  area-wide  radio 
communications  plan  Thi.s  frequency  Is 
aL-K)  available  for  this  pun>ose  in  the  Fire 
and  Local  (jovernmenl  Radio  Services 

.  •  •  •  • 

(4i  Tliis  frequency  b,  available  for  as- 
signment to  hospitals  under  S  89  503  for 
communication  with  medical-care  ve- 
hicles and  personnel  equipped  with  bio- 
medical telemetry  capability.  Use  of  tliis 
frequency  is  further  authorized  for  te- 
lemetry or  voice  tranmissions  from  a 
portable  telemetering  unit  to  an  am- 
bulance for  automatic  retransmission 
(mobile  relay)  from  a  patient  to  a  ho.';- 
pital  or  other  medical-care  facility.  \Vhcn 
u.sing  telemetry  eml.s.sion.  the  continuous 
carrier  mode  of  operation  is  authorized 
for  this  frequency. 

(5i  This  frequency  is  available  for  as- 
signment to  operate  mobile  biomedical 
telemetry  units  in  ambulance.s  and  other 
medical-care  vehicles,  or  when  hand- 
carried  by  medical  personnel  F2  and  F9 
emission  may  be  authorized:  F3  emis.sion 
may  also  be  authorized  on  a  .secondary 
basis  when  required  for  the  telemetering 
activity.  When  using  telemetry  emission, 
the  continuous  carrier  mode  of  opera- 
tion Is  authorized  for  this  frequency. 
.  •  •  •  • 

(8i  This  frequency  may  be  assigned 
primarily  for  mobile  dispatch  response 
by  ambulances  and  personnel  operating 
biomedical  telemetry  units  in  this  service 
under  an  area-wide  radio  communica- 
tions plan  involving  central  dispatchuig 
on  the  associated  btise-mobile  frequency 
460.525  or  460.550  MHz  When  author- 
ized for  tills  dispatch  response  purpase, 
this  frequency  may  be  used  on  a  second- 
ary basis  for  tlie  purposes  and  in  the 
manner -set  forth  in  subparagraphs  (1), 
(5).  and  ill)  of  this  paragraph. 


<\\^  Mobile  stations  authorized  to 
operate  on  tills  frequency  may  be  used 
to  extend  the  range  of  transmission  be- 
tween portable  telemetering  units  and 
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haspltals  or  other  medical-care  facilities. 
Each  mobile  station  used  for  this  pur- 
po.se  shall  be  so  designed  and  installed 
that  it  will  be  activated  only  by  means 
of  a  continuous  tone  device,  the  absence 
of  which  will  deactivate  the  mobile 
transmitter.  The  continuous  tone  device 
is  not  required  when  the  mobile  station 
is  equipped  with  a  switch  that  must  be 
activated  to  change  the  mobile  unit  to 
the  automatic  mode. 

•  •  •  •  • 

(g)    [Reserved] 


PART  91 — INDUSTRIAL  RADIO 
SERVICES 

1.  New   5  91.113  is  added  to  read  as 
follows : 

§91.113  Iiilprim  provi>.ionii  for  opera- 
tion of  rudiotelcprinlers  and  radio- 
farsimile  de\ire«. 

These  provisions  authorize  F2,  F4,  or 
F9  <  audio  frequency  tone  shift  or  tone 
pa.ssband  radiotelephone  multiplexed 
with  radioteleprinted  or  radiofacsimile. 
respectively!  for  base  station  u.se  (other 
than  on  mobile-only  or  on  paging  only 
frequencies)  In  the  radio  services  in  this 
part,  other  than  the  Industrial  Radio- 
location Service.  In  the  Business  Radio 
Service  the  authority  extends  only  to 
those  frequencies  subject  to  the  coordi- 
nation requirements  set  forth  in  the 
5  91  8  of  the  rules.  These  provisions  are 
subject  to  the  following  conditions: 

I  a)  Information  is  submitted  with  an 
application  to  establish  that  minimum 
separation  between  a  proposed  radio- 
teleprinter  or  radiofacsimile  base  sta- 
tion and  the  nearest  cochannel  base  sta- 
tion of  another  licensee  operating  a  voice 
system  is  75  miles  for  a  single  frequency 
mode  of  operation  or  35  miles  for  a  two 
frequency  mode  of  operation  or,  where 
this  minimum  mileage  separation  can- 
not be  achieved,  agreement  to  the  use  of 
F2,  F4,  or  F9  emission  has  been  received 
from  all  existing  cochannel  licensees  us- 
ing voice  emission  within  the  applicable 
mileage  limits.  If  It  develops  that  agree- 
ment was  not  received  from  an  existing 
cochannel  licensee  and  there  is  Interfer- 
ence with  voice  operations,  the  licensee 
of  the  radioleleprinter  or  radiofacsimile 
system  is  responsible  for  eliminating  the 
interference.  New  licensees  of  voice 
op>erations  will  be  expected  to  share 
equally  any  frequency  occupied  by  estab- 
lished radioteleprinter  or  radiofacsimile 
operations. 

( b  I  The  apphcation  lists  the  manufac- 
turer and  model  number  of  the  radio- 
teleprinter  or  radiofacsimile  system  to 
be  employed,  or.  in  lieu  thereof,  contains 
a  detailed  technical  description  of  the 
system  and  emitted  data  language. 

'  c  t  The  requirements  in  this  part  ap- 
plicable to  use  of  F3  emission  are  also 
applicable  to  use  of  F2,  F4,  or  F9  emis- 
sion for  radioteleprinters  and  radio- 
facsimile  transmissions. 

(d)  The  station  Identification  required 
by  i  91.152  must  be  given  by  voice. 

(e)  Frequencies  wUl  not  be  assigned 
exclusively  for  F2  or  P4  emission  for 
radioteleprinter  or  radiofacsimile. 


RULES  AND   REGULATIONS 

<t)  Transmitters  tj-pe-accepted  tmder 
this  part  for  use  of  F3  emission  may  also 
be  used  for  P2,  F4.  or  P9  emission  for 
radloteleprmter  or  radiofacsimile,  pro- 
vided, for  each  of  these  emissions,  the 
keying  signal  is  passed  through  the  low 
pass  audio  frequency  filter  required  to  be 
provided  in  the  transmitter  for  F3  emis- 
sion. The  transmitter  must  be  so  adjusted 
and  operated  that  the  instantaneous  fre- 
quency deviation  does  not  exceed  the 
maximum  value  allowed  for  F3  emission. 


PART    93— LAND    TRANSPORTATION 
RADIO  SERVICES 

1.  Section  93.113  and  headnote  are 
amended  to  read  as  follows: 

§  93.1  1.3  Interim  provision.'  for  opera- 
tion of  radiotfleprinterr,  and  radio- 
facsimile  do\iref<. 

Tliese  provisions  authorize  F2,  F4.  or 
F9  (audio  frequency  tone  shift  or  tone 
phase  .shift  ■  emissions  for  radiotele- 
printer, rndiofacslmile,  or  audio  pass- 
band  radiotelephony  multiplexed  with 
radioteleprinter  or  radiofacslnule.  re- 
spectively, for  base  .station  use  (other 
than  on  mobile  frequencies  i  In  the  radio 
ser\ices  covered  by  this  part  subject  to 
tlie  following  conditions: 

'&'  Information  is  submitted  with  an 
application  to  establish  that  minimum 
separation  between  a  proposed  radio- 
teleprinter  or  radiofacsimile  base  station 
and  the  nearest  cochannel  base  station  of 
another  licensee  operating  a  voice  system 
IS  75  miles  for  a  single  frequency  mode  of 
operation  or  35  miles  for  a  two-frequency 
mcxle  of  operation,  or.  where  this  mini- 
mum mileage  separation  cannot  be 
achieved,  agreement  to  the  use  of  F2,  P4. 
or  F9  emission  has  been  received  from  all 
existing  cochannel  licensees  using  voice 
emission  within  the  applicable  mileage 
limits.  If  it  develops  that  agreement  was 
not  received  from  an  existing  cochannel 
licensee  and  there  Is  Interference  with 
voice  operations,  the  licensee  of  the 
radioteleprinter  or  radiofacsimile  system 
is  responsible  for  eliminating  the  inter- 
ference New  hcensees  of  voice  operations 
will  be  expected  to  share  equally  any  fre- 
quency occupied  by  established  radiotele- 
printer or  radiofacsimile  operations. 

<b>  The  application  lists  the  manu- 
facturer and  model  number  of  the  radio- 
teleprinter  or  radiofacsimile  system  to 
be  employed,  or,  in  lieu  thereof,  contains 
a  detailed  technical  description  of  the 
system  and  emitted  data  language. 

'C  The  requirements  In  this  part  ap- 
pbcable  to  use  of  F3  emission  are  also 
applicable  to  use  of  P2.  F4.  or  P9  emis- 
sion for  radioteleprinters  and  radio- 
facsimile  transmissions. 

'  d  >  The  station  identification  required 
by  I  93  152  must  be  given  by  voice. 

(e>  Frequencies  will  not  be  assigned 
exclusively  for  F2  or  F4  emission  for 
radioteleprinter  or  radiofacsimile. 

(f)  Transmitters  type-accepted  under 
this  part  for  use  of  F3  emission  may  also 
be  used  for  F2,  P4,  or  F9  emission  for 
radioteleprinter  or  radiofacsimile,  pro- 
vided, for  each  of  these  emissions,  the 
keying  signal  is  passed  through  the  low 
pass  audio  frequency  filter  required  to  be 
provided  in  the  transmitter  for  P3  eml&- 
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sion  The  transmitter  must  be  so  adjusted 
and  operated  that  the  Instantaneous 
frequency  de\iation  does  not  exceed  the 
maximum  value  allowed  for  F3  emission. 

[FR  E>oc.72-4966  Filed  3-31-72.8.46  am) 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife  Serv- 
ice, Deportmenf  of  the  Interior 

PART   33— SPORT   FISHING 

Lacreek  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is  Is- 
sued and  IS  effective  on  date  of  publica- 
tion In  the  Federm,  Register   (4-1-72). 

§  33.5      Spe<-ial  rrfTuIation  :  ^port  fikhinic: 
for   individual    wildlife   refujje   areac. 

SotJTH    Dakota 

LACPEEK  NATIONAL  WILDLIFE  REFTCE 

Sport  fishing  on  the  Lacreek  National 
Wildlife  Refuge.  MarUn,  S  Dak.,  57551 
is  permitted  only  on  the  Little  WTiite 
River  Recreational  Area,  and  the  por- 
tion of  Cedar  Creek  Dam  No  1  that  is 
within  the  refuge,  and  Cedar  Creek  Dams 
Nos  2  and  3  which  are  designated  by 
signs  as  open  to  fLshing  These  open  areas 
comprising  a  total  of  165  acres,  are  de- 
lineated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Federal  Building,  Fort 
Snelling.  Twin  Cities.  Minn  55111  Spcwt 
fishing  shall  be  in  accordance  with  all 
applicable  State  reg-ulations  subject  to 
the  following  special  condlticms: 

1 1 1  Tlie  open  season  for  spon  fishing 
on  tlie  Little  White  River  Recreational 
Area  extends  from  March  24,  1972 
through  December  31.  1972,  Inclusive, 
daylight  hours  only. 

1 2 '  The  open  season  for  sport  fishing 
on  the  Cedar  Creek  Dams  Nos  1.  2.  and 
3  extends  fro.m  May  15,  1972  through 
December  31,  1972,  inclusive;  daylight 
hours  only. 

<  3  I  The  use  of  motorized  vehicles  on 
ice  Is  prohibited. 

>  4 '    Ttie    use    of   boats   cm    the   Cedar 

Creek  E>ams  Nos  1.  2.  and  3  is  prohibited. 

'  5  >    The  use  of  live  minnows  on  the 

Cedar  Creek  E>ams  Nos    1.  2    and  3  is 

prohibited. 

i6'  C>peninp  and  closing  dates  on  Ce- 
dar Creek  Dams  will  be  subject  to  road 
conditions,  wildlife  nesting  requirements, 
and  availablhty  of  fish 

The  provisions  of  this  special  regula- 
tion supplement  the  regtilatlons  which 
govern  fishing  on  Wildlife  Refuge  areas 
generalb"  which  are  set  forth  In  Title  50, 
Part  33.  and  are  effective  through  De- 
cember 31,  1972. 

Victor  M.  Hall, 
Refuge   Manager.   Lacreek   Na- 
tional  Wildlife  Refuge,  Mar- 
tin, South  Dakota. 

March  24,  1972. 

[FR  Etoc.73-6016  Plied  »-31-72;8  47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internol    Revenue   Service 

[  26    CFR    Part    1   ] 

INCOME   TAX 

Controlled    Foreign    Corporations    Not 
Availed  of  To  Reduce  Taxes 

Notice  Ls  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  be- 
low are  proposed  to  be  prescribed  by  the 
Comnussioner  of  Internal  Revenue,  with 
the    approval   of    the   Secretary    of   the 
Treasury   or   his   delegate    Prior   to   the 
final  adoption  of  surh  regulations,  con- 
sideration   will    be    given    to    any    com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)   to  the  Commissioner  of 
Internal  Revenue.  Attention     CC  :LR:T 
Washington.  DC   20224.  by  May  1.  1972. 
Any    written    (-(jmments    or    suggestions 
not  specifically  designated  as  confiden- 
tial m  accordance  with  26  CFR  601.601 
(b)  mav  be  inspected  by  any  i.>erson  up- 
on written  request.  Any  person  submit- 
ting   written    comments   or   suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest,  in  writing,  to  the  Commissioner 
by  May  1.  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  Uie 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
request   for  a  hearing  before  notice  of 
tlie  hearing  has  been  filed  with  the  Of- 
fice of   the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of   1954 
(68A  Stat.  917;    26  US  C    7805) 


(A)  The  creation  or  organization  of  such 
controlled  foreign  corporation  under  the 
laws  of  the  foreign  country  in  which  it  la 
Incorporated  (or.  In  the  case  of  a  eon- 
trolkKj  foreign  corporation  which  Is  an  ac- 
quired corporation,  the  acqulaltlon  of  such 
corporation  creatpd  or  organized  under  the 
laws  of  the  foreign  country  In  which  it  Is 
Incorporated ) .  nor 

(B)  The  effecting  of  the  transaction  giving 
rise  to  such  income  through  the  controUed 
foreign  corporation. 


has  as  one  of  its  slgnlHcant  purposes  a  sub- 
stantial reduction  of  Income,  war  proflta.  or 
excess  profits  or  similar  taxes. 

•  •  .  . 

|Sec.  054  as  added  by  sec.  12ia).  Rev.  Act 
1962  (76  Stat  1006);  as  amended  by  sec.  909 
Tax  Reform  Act  1969   (83  Slat    718)  | 

Par  2  Section  1  954-lrbt  is  amended 
by  revLsing  the  heading  and  .subdivision 
'i)  of  subparagraph  '3'  and  bv  adding 
a  new  subparagraph  *4  > .  These  amended 
and  added  provisions  read   as   follows: 

§  1.9S4— 1      Foreign    base 
come. 


company     in- 


fsEAL]  Johnnie  M    Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFR  Part  1 1  under  sec- 
tion 954ibii4.  of  the  Internal  Revenue 
Code  of  1954.  relating  to  exception  for 
foreign  corporaUons  not  availed  of  to  re- 
duce taxe-s.  to  section  909  of  the  Tax 
Refbrm  Art  of  1969  (83  Stat  718),  such 
regulations  are  amended  as  follows: 

Paragraph  1  Section  1.954  is  amended 
by  revising  section  954ib)(4i  and  the 
historical  note  to  read  as  follows: 

§  1.9,>4      St(ttul<»rT      pn>vi<ion<:       fowiKri 
ba»r  ronipanv  in<-«>r>i«-. 

Sbc.      964       Foreign      ba.te     company      in  - 
come.   •    •    • 

(bf  STrlurions  oTtd  special  rules  •  •  • 
(4)  Eirpption  for  foreign  extrporations  not 
availed  of  to  reduce  taxes  For  purposes  of 
subsection  (»),  foreign  baae  company  income 
does  not  Include  any  Item  of  Income  re- 
ceived by  a  controlled  foreign  corporation  If 
It  U  established  Ui  the  satisfaction  of  the 
Secretary  or  his  delegate  tb*t  oeltlMr— 


(b)  Exclusions  from  foreign  base  com- 
pany income.  •    •   • 

'3»  Income  of  controlled  foreign  cor- 
porations not  availed  of  to  substantiallv 
reduce  income  or  similar  taxes,  taxable 
years  ending  on  or  before  October  9. 
/J/eS— (i>  General  rule.  Foreign  base 
company  income  does  not  include  any 
Item  of  gross  income  if  it  is  esUbhshed 
to  the  .saUsfaction  of  the  district  director 
that  the  creation  or  organization  of  the 
controlltxi  foreign  corporation  receiving 
such  item  of  gross  income  does  not  have 
the  effect  of  substantially  reducing  In- 
come, war  profiLs.  excess  profits,  or 
similar  taxes  with  resi^ect  to  such  item. 
See  section  954«b>  (4i  For  taxable  years 
ending  after  October  9.  1969.  see  also 
subparagraph   i4<    of  this  r>aragraph. 


<4)    Income  of  controlled  foreign  cor- 
porations not  availed  of  to  smbstantially 
reduce  income  or  similar  taxes:  taxable 
years  ending  after  October  9.  1969— (I) 
General  rule.  Poreitm  base  company  in- 
come of  a  controlled  foreign  corporation 
for  any  taxable  year  ending  after  Octo- 
ber 9.  1969.  does  not  include  any  item  of 
gross  Income  received  or  accrued  by  such 
corporation    during    .such    year    If    it    is 
established   that  both    (a)    the  creation 
or    organization    of    such    corporation 
under  the  laws  of  the  foreign  country  or 
possession  of  the  United  States  In  which 
it   incorporated,   and    (b)    the -effecting 
tlu-oush  such  corporation  of  the  trans- 
action which  gives  rLse  to  such  income 
did  not  have  as  a  significant  purpose  a 
substantial    reduction    of    Income,    war 
profits,  excess  profits,  or  similar   taxes. 
If  the  controlled  foreign  corporation  re- 
ceives or  accrues  an  item  of  Income  in 
respect  of  wlilch  there  has  been  no  sub- 
stantial reduction  for  the  taxable  year 


of  income,  war  profits,  e.xcess  proflU.  or 
similar  taxes,  it  may,  without  reference 
to    (at    or    ibi    of    Uiis   subdivision,    be 
excluded    from    foreign    base    company 
income    under    section    954(bM4)     and 
this  subparagraph.  On  the  other  hand. 
If  the  controlled  foreign  corporation  re- 
ceives or  accrues  an  item  of  income  in 
respect  of  which  there  has  been  a  sub- 
stanUal  reduction  for  the  taxable  year  ..f 
income,    war    profits,    excess    profits     or 
similar   taxes,   It   may   not   be   excluded 
from     foreign     base    company     Income 
under  section  954(bi<4.   and  this  sub- 
paragraph if  there  is  a  failure  to  satisfy 
the  requirements  of  either  i a )  or  ib<  of 
this  subdivision.  If  it  is  established  that 
the  creation  or  organization  of  such  cor- 
poration under  the  laws  of  the  foreltfn 
country    or    possession    of    the    United 
States  In  which   it  Is  Incorporated   did 
not  have  as  one  of  its  significant  pur- 
poses a  .substantial  reduction  of  Income 
war   profits,    exce.ss    profits,   or   similar 
taxes,    then   only  that   Income   may   be 
excluded  for  the  taxable  year  in  respect 
of  which  it  is  established  that  the  effect- 
ing   through    such    corporation    of    the 
transaction  giving  rise  to  such  Income 
did  not  have  as  one  of  its  .sipniflcant  pur- 
poses a  sub.stantlal  reduction  of  income 
war   profits,    excess    profits,    or   slmMar 
taxe.s.  If  with  respect  to  the  U.S.  share- 
holder the  foreign   corporation  became 
a    controlled     foreign     corporation     by 
reason  of  the  acquisition   of  its   stock 
rather  than  by  reason  of  Its  creat'on  or 
organization  under  the  laws  of  the  for- 
eign country  or  po.sse.sslon  of  the  United 
States   in    which    it    is   Incon'orated     it 
mu.st  be  established,  for  pun:'oses  of  'a' 
of  this  subdivision,  that  the  acquisition 
of  such  corporation  did  not  have  as  one 
of  Its  .significant  purposes  a  substantial 
reduction  of  income,  war  profits,  excess 
profits,  or  similar  taxes. 

'ID  Substantial  reduction  of  income 
taxes.  For  purposes  of  this  subparagraph 
a  determination  as  to  whether  there  has 
been  a  substantial  reducUon  of  income 
war  profits,  excess  profits,  or  similnr 
taxes  with  respect  to  an— 

<a>  Item  of  foreign  personal  holding 
company  income  described  in  5  1  954  •:' 
shall  be  made  by  applying  the  principles 
of  subparagraph  '3><ii)  of  this  para- 
graph, or 

<b)  Item  of  foreign  base  company 
sales  income  described  in  §  1.954-3  or  an 
Item  of  foreign  base  company  services 
income  described  in  §  1.954-4  shall  be 
made  by  applying  the  principles  of  sub- 
paragraph (3>  (iUi  and  (iv)  of  tliis 
paragraph. 

Pot  illustraUons  of  cases  in  which  for 
purposee  of  this  subparagraph  It  may  be 
determined  whether  or  not  there  has 
been  a  substantial  reduction  of  income, 
war  profits,  excess  profits,  or  similar 
taxes  with  respect  to  an  Item  of  Income. 
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see  the  examples  In  subparagraph    f3> 
(viiil  of  this  paragraph. 

i.iii)  Significant  purpose  defined.  For 
purposes  of  this  subparagraph,  to  be 
significant  a  purpose  must  be  importani, 
bat  it  Is  not  necessary  that  it  be  the 
principal  purpose  or  the  purpose  of  first 
importance. 

<ivi    Application  o>  significant  purpose 
test.     Por     purpot^s     of     determining 
whether  the  creaUoc  or  organization  of  a 
controlled  foreign  corporation  In  a  par- 
tlcalar  foreign  country  or  possessicc]  of 
the  United  States,  or  whether  the  acquisi- 
tion of  a  controlled  foreign  corporation 
in  that  cotmtry  or  possession,  or  whether 
the   effecting   of   the   income-producing 
transaction    through    that    corporation 
had  as  one  of  its  significant  purposes  a 
substantial    reduction    of    income,    war 
profits,  excess  profits,  or  similar  taxes. 
all  the  facts  and  circumstances  involved 
will  be  taken  into  account.  Among  the 
factors  to  be  considered  are  the  various 
purposes   for   the   action;    tlie    type   of 
business  carried  on  or  to  be  carried  on,  by 
the  controlled  foreign  corporation;   the 
classes  of  incotne  derived,  or  to  be  de- 
rived,   by    such    corporation;    the    fre- 
quency with  which  the  particular  item 
of  income  is  derived:  the  effective  rate  of 
tax  Imposed  on  sach  income;  the  place 
in   which   the  Income-produchig   trans- 
action occurs  or  the  source  of  such  In- 
come;  and  the  location  of  the  persons 
purchasing  the  corporation's  goods  or 
services.   Generally,   if   the   Incooae-pro- 
ductag  activity  carried  on  by  a  controlled 
foreign  corporation  takes   place  within 
the  foreign  country  or  possession  at  the 
United  States  in  which  the  corporation 
is  created  or  organized,  the  creation  or 
organlration  ot  the  corptwratjon  in  that 
country  or  possessim  wiD  not  be  con- 
sidered to  have  as  a  significant  purpose 
a  substantial  reduction  ot  income,  war 
profits,  excess  prcrfltSs  or  similar  taxes 
(v>   Manner  of  demonstrating  lack  of 
tax   reduction    purpose.    It   is    the    U.8 
shareholder's   responsibility.   In   accord- 
ance    with     5  1.964-3     and     paragraph 
(d)  (6)  of  !  1.964-4,  to  provide  the  dis- 
trict director  with  books  or  records  suf- 
ficient    to     verify     the     gross     Income 
exchided  from  foreign  base  company  In- 
come under  section  &54(b>(4)   and  this 
subparagraph.     Howerer,     if    the     U.8 
shareholder  of  a  controlled  foreign  cor- 
poration desires  to  establish  In  respect 
of  a  proposed  transaction  that  neither 
the  creation  or  organization  <or  acquisi- 
tion >  of  such  corporation  tmder  the  laws 
of  the  foreign  country  or  possession  of 
the  United  States  in  which  It  is  Incor- 
porated nor  the  effecting  through  such 
corporation   of   the   transaction   gtvine 
rise  to  an  item  or  items  of  Income  has  as 
one  of  its  significant  purposes  a  sub- 
stantial reduction  of  income,  war  profits, 
excess  profits,  or  similar  taxes,  he  may 
forward  a  statement  setting  forth  suf- 
ficient facts  and  clrctimstances  to  the 
Commissioner  of  internal  Revenue,  At- 
tention: Income  Tax  Division,  Washlng- 
tlon,  DC.  20224,  for  a  ruling.  Where  the 
Commissioner  dtftermlnes  that  a  ruling  is 
appropriate,  a  letter  setting  forth  tbe 
Commissioner's    detenBinatloc    will    be 
mailed  to  the  taxpayer.  If  the  ComnUs- 
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sloner  determines  that,  upon  the  basis 
of  the  facts  presented,  the  exclusian  of 
section  9&4(b)  (4 )  and  this  subparagraph 
applies  to  the  Income  involved,  the  tax- 
payer should  retain  a  copy  of  the  Com- 
missiocer's  letter  as  authority  for 
excluding  such  incooie  from  foreign 
ba.se  company  income  for  the  taxable 
year. 

'vi)  Offtrr  app/tcab/e  rules.  The  prin- 
ciples of  .'subparagraph  iS'ui)  of  thLs 
paragraph,  relating  to  effect  of  the  ex- 
clasion  under  section  954'b>(4'  upon 
other  amoimts.  and  subparagraph  i3i 
irii)  of  this  paragraph,  relatmg  to  a 
branch  treated  as  a  separate  whoUy 
o«Tied  sutttidiary  corporation,  apply  for 
purposes  of  this  subparagraph. 

<v1ii  Illustration  The  appIicatiMi  of 
this  subparagraph  may  be  lUustrated  by 
the  following  example: 

Kxample  A  controlled  foreign  corporation 
Is  Incorporated  under  the  laws  at  a  foreign 
country  In  the  pMt  the  controlled  foreign 
cx>rpor*tlon  h«s  crgantied  a  number  of  other 
corporatlona  In  that  country  to  operate  radio 
and  teieTlaioo  station*  there.  The  purpcee  ol 
establi&hing  these  other  corporaUons  w»s  to 
form  a  centraUy  majiaged  radio  and  televi- 
sion network.  The  controlled  foreign  cor- 
fjoratlon's  stock  interert  in  these  other  cor- 
porations ranges  from  10  percent  to  100  per- 
cent By  reason  of  Ita  stock  Interests  and  for 
otlier  QnAnclal  or  tedmlcal  remsonjs.  the  con- 
trolled fcrelgn  corporatioo  has  exerrlaed  ef- 
fective practical  control  over  the  oQyer  cor- 
poratlona.  The  con  trolled  foreign  corporauon 
also  haa  conducted  severaa  businesses  In  the 
forel^^n  country  for  a  number  of  years  which 
are  related  to  the  communications  network 
it  hae  been  attempthig  to  establish  In  19OT 
the  communications  a#:ency  of  the  foreign 
country  changee  Its  policy  and  rules  that 
foreign  cirporatlons  may  not  own  more  than 
10  percent  ol  the  stock  of  local  communlca- 
tions  corporaUons.  Since  the  controUed  for- 
eign corporaUoo  is  more  than  50  percent 
owned  by  U.S.  persons.  It  Is  treated  by  the 
commuiilratlons  agency  of  the  foreign  coun- 
try as  being  subject  to  this  new  rule  Be- 
caose  of  this  policy  change,  the  controlled 
foreign  corpc»ratlon  sells  all  Its  shares  of 
stock  in  the  radio  azKl  telcvlslooD  corpcratloos 
in  the  foreign  country  and  realizes  capital 
galas  on  the  sales  which  are  not  taxed  by  the 
foreign  country.  tTnder  this  subparagraph. 
these  gains  are  excluded  fran  foreign  base 
company  Income,  since  the  controUed  for- 
eign corporation  was  organised  In  the  for- 
eign country  to  actively  engage  in  business 
In  that  oountry  and  because  the  acquteitloo 
and  the  sale  of  the  stock  at  tbe  radio  and 
television  corporations  by  the  controUed  for- 
eign corporation  f rather  than  by  its  parent 
corporation  or  an  affiliated  corporation)  did 
not  hare  as  one  of  Its  significant  purposce  a 
subatantls;  reduction  of  Income  or  similar 
taxee. 


Par  3  Section  1  964-4  is  amended  by 
revising  paragraph  (d)(6)  to  read  as 
ftrflows; 

§  1.964— t      Verifirutioa  of  ceruin  t4a>*e> 
of  tn<-oau-. 

•  •  •  •  • 

id>  Foreign  base  company  income  and 
exclusions  therefrom     •    •    • 

'6>  Income  on  which  taxes  are  not 
substantially  reduced.  The  gross  income 
excluded  from  foreign  base  company  in- 
come under  section  954(b)  (4)  and  para- 
graph (b)  <3j  or  (4)  of  f  1.9&4-I  In  Ube 
case  of  a  controlled  foreign  corporation 
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not  availed  of  to  substanti&Uy  reduce  In- 
come  taxes,  the  tiKxane  or  similar  taxes 
tncurred  «ith  respect  tbereto.  and  all 
other  factors  necessary  to  verify  the  ap- 
plication of  Buch  exclusion. 

•  •  •  •  • 

|PR  Doc. 72-5047  Piled  3-31-73;8;48  am| 


[  26   CF»   Part  301  ) 

PROCEDURES  AND  ADMINBTRATION 

Notice   ef   Proposed    Rule    Making 

Nobce  IS  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  erf  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data.  news,  or 
arguments  pertaining  thereto  which  are 
submitted  m  wnung,  in  duplicate,  to  the 
Director.  Alcohol,  Tobacco,  and  Firearms 
Div^on,  Internal  Revenue  Service, 
Washington,  DC  20224.  within  the  pe- 
riod ol  30  dajn  from  the  date  at  pub- 
lication of  this  notice  in  tbe  PsiNnui, 
Recistef  Any  written  commente  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601  'b)  may  be  inspected  by  any  per- 
son upon  written  reouesL  Any  person 
submitting  writt«i  comments  or  sune^ 
tions  who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
propKxsed  regulations  should  submit  his 
request,  m  writing,  to  the  Director. 
Alcohol,  T^obacco,  and  Pirearxos  Dtviskn. 
within  the  30-day  penod  In  soch  a  case. 
a  pubic  hearing  win  be  held  and  notice 
of  the  time,  place,  and  date  vrill  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
KKM.  RxGisTxa,  unless  the  peratxi  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  Issued  im- 
do-  the  authority  contained  In  section 
7805  of  the  Internal  Revenue  Code  o( 
1954  I  68A  Stat  917;  26  UJ5.C   7806  • 

isKALl  JoHmna  M.  Waltebs, 

Commissicmer  of  Internal  Revenue. 

In  order  to  •  1 1  conform  the  regula- 
tions to  cJianges  in  Uw,  (.2)  provide  that 
the  regional  counsel  shall  autbortse  or 
sanction  forfeiture  procecdki^s.  (3)  pro- 
vide for  certain  functtons  to  be  per- 
formed by  Directors  of  Service  Centers. 
1 4 1  reflect  recent  organtiatlonal 
changes,  luid  (5»  make  other  conform- 
ing and  editorial  changes,  the  regula- 
tions to  26  GPR  Part  301  are  amended 
as  follows; 

Paracrath  1  Paragraph  <  b  >  ot 
J  301.6091-1.  subparagraph  '2'  of  para- 
graph (a)  of  I  301-6402-2,  and  paragraph 
(ct  of  5J01.6404-1,  and  f§  301.7321-1. 
3017322-1,  301.7328-1.  301.7601-1.  and 
301.7623-1.  are  amended  by  changing 
"assistant  regional  conunissioner  (alco- 
hol and  tobacco  tax) ".  wherever  it  ap- 
pears, to  read  "ssstttsnt  regional  com- 
missioner (alcohol,  tobaeco  and  fire- 
arms) ". 
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Par.  2.  Paragraph  (b)  of  §  301.6091  Is 
revised  txj  reflect  changes  made  in  section 
6091,  I.R.C.,  by  Public  Law  89-713.  As 
amended,  §  301.6091(b)  reads  as  follows: 

§301.6091  Statutory  provi.^ion-t ;  place 
for  filing  rftums  or  other  «lotu- 
ments. 

,  •  •  •  • 

(b)    Tax  returns.  In  the  case  of  returns  of 

tax  required  under  authority  of  part  n  of 

this  subchapter — 

{ 1 )    Persona  other  than  corporations. 

(A)  General  rule.  Except  as  provided  In 
subparagraph  (B).  a  return  (other  than  a 
corporation  return)  shall  be  naade  to  the 
Secretary  or  his  delegate — 

(I)  In  the  Internal  revenue  district  In 
which  Is  located  the  legal  residence  or  prln- 
clpaJ  place  of  business  of  the  person  making 
the  return,  or 

( II )  at  a  service  center  serving  the  Internal 
revenue  district  referred  to  In  clause  (1), 

as  the  Secretary  or  his  delegate  may  by  reg- 
ulations dealgnat«. 

(B)  Exception.  Returns  of — 

(1)  persons  who  have  no  legal  residence  or 
principal  place  of  business  In  any  internal 
revenue  district, 

(11)  citizens  of  the  United  States  whose 
principal  place  of  abode  for  the  period  with 
respect  to  which  the  return  is  ftled  Is  outside 
the  United  States, 

(Ul)  persons  who  claim  the  benefits  of  sec- 
tion 911  (relating  to  earned  Income  from 
Bources  without  the  United  States),  section 
931  (relating  to  income  from  sources  within 
possessions  of  the  United  States) ,  or  section 
933  (relating  to  Income  from  sources  within 
Puerto  Rico ) ,  and 

(Iv)    Nonresident  alien  persons. 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regulations  designate. 

(2)  Corporations. 
( A 1    Genrral   rule.   Except   as   provided   In 

subp&TH^Taph  (B),  a  return  of  a  corpora- 
tion shall  be  made  to  the  Secretary  or  his 
delegate— 

(I)  in  the  Internal  revenue  district  In 
which  Is  located  the  principal  place  of  busl- 
neos  or  principal  office  or  agency  of  the  cor- 
poration, or 

(II)  at  a  service  center  serving  the  Internal 

revenue  district  referred  to  In  clause  (1), 

as  th«  Secretary  or  his  delegate  may  by  regu- 
lations designate. 

(B)    Exception.  Returns  of — 

(I)  corporations  which  have  no  principal 
place  of  business  or  principal  office  or  agency 
In  any  Internal  revenue  district,  ■*• 

(II)  corporations  which  claim  the  benefits 
of  section  922  (relating  to  Bpeclal  deduction 
for  Western  Hemisphere  trade  corporations), 
section  931  (relating  to  Income  fn.)m  sources 
wlthm  pcssesslons  of  the  United  States),  or 
section  941  (relating  to  the  special  deduction 
for  China  Trade  Act  corporations) ,  and 

(Ul)   foreign  corporations 

shall  be  naade  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regvUatlona  designate 

(3)  Estate  tax  returns.  Returns  of  estate 
tax  required  under  section  6018  shall  be  made 
to  the  Secretary  or  his  delegate  In  the  inter- 
nal revenue  district  In  which  was  the  domi- 
cile of  the  decedent  at  the  time  lA  his  death 
or,  If  there  was  no  such  domicile  In  an  inter- 
nal revenue  district,  then  at  such  place  as 
the  Secretary  or  his  delegate  may  by  regula- 
tions prescribe. 

(4 1  Hand-carried  returns.  Notwithstand- 
ing paragraph  (1)  or  (2).  a  return  to  which 
paragraph  (l)(A)  or  (2)  (A)  would  apply, 
but  for  this  paragraph,  which  Is  made  to  the 
Secretary  or  his  delegate  by  hand  carrying 
shall,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  be  made  m  the  In- 
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temal  revenue  district  referred  to  In  para- 
graph (1)  (A)(1)  or  (2)  (A)(1),  as  the  case 
may  be. 

(5)  Kxceptional  cases.  Notwithstanding 
paragraph  (1),  (2),  (3).  or  (4)  of  this  sub- 
section, the  Secretary  or  his  delegate  may 
permit  a  return  to  be  filed  In  any  Internal 
revenue  district,  and  may  require  the  return 
of  any  officer  or  employee  of  the  Treastiry 
Department  to  be  filed  In  any  Internal 
revenue  district  selected  by  the  Secretary  or 
his  delegate. 

(Sec.  6091  as  amended  by  sec.  1(a),  Public 
Law  89-713   (80  Stat.  1107)  ] 

Par.  3.  Subparagraph  (3)  of  para- 
graph <a>  of  §  301.6311-1  Is  amended  to 
conform  to  recent  organizational  changes 
and  to  delete  an  obsolete  reference.  As 
amended,  §  301.6311-Ha)  <3i  reads  as 
follows: 

§301.6311-1      Puynirnt      by      ihe«k      or 
nion«-y  order. 

(a)  Authority  to  receive  •  •  • 
(3)  Payment  of  tax  on  distilled  spirits, 
wine,  beer,  cigars,  or  cigarettes:  propri- 
etor in  default.  Where  a  check  or  money 
order  tendered  in  payment  for  taxes  on 
distilled  spirits,  wines,  beer,  or  rectified 
products  (imposed  .under  chapter  51  of 
the  Code),  or  cigars  or  cigarettes  (im- 
posed under  chapter  52  of  the  Code)  is 
not  paid  on  presentment,  or  where  a 
taxpayer  is  otherwise  in  default  in  pay- 
ment of  such  taxes,  any  remittance  for 
such  taxes  made  durlnR  the  i)crioci  of 
such  default,  and  until  the  as.sistant  re- 
gional commissioner  (alcohol,  tobacco, 
and  firearms)  finds  that  the  revenue 
will  not  be  jeopardized  by  the  accept- 
ance of  personal  checks  iif  acceptable 
to  the  district  director  under  subpara- 
graph fl)  of  this  paragraph >,  shall  be 
in  cash,  or  shall  be  in  the  form  of  a 
certified,  ca.shier's,  or  treasurers  check, 
drawn  on  any  bank  or  trust  company 
incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
State  or  possession  of  the  United  States, 
or  a  money  order  as  described  in  sub- 
paragraph (li  of  this  paragraph. 
.  •  •  •  • 

Par.  4.  Section  301.6423-1  is  amended 
to  reflect  changes  in  law  made  by  Public 
Law  89-44.  As  amended,  §301.6423-1 
reads  as  follows: 

§  301.642.'i-l       ("onditions  to  allowance  in 
tlie  case  of  alcohol  and  tobacco  taxe^. 

For  regulations  under  section  6423,  see 
Part  170  of  this  chapter,  relating  to  dis- 
tilled spirits,  wine,  and  beer;  and  Part 
296  of  this  chapter,  relating  to  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes. 

Par.  5.  In  §  301.6653,  subparagraph  (1) 
of  paragraph  (c^  and  paragraph  (d>  are 
amended  to  reflect  changes  in  law  made 
bv  Public  Liiw  91-172.  and  the  statutory 
citation  is  updated.  As  amended,  S  301. 
6653IC)  (1),  I  301  6653(d),  and  the  statu- 
tory citation  read  as  follows: 

§  301.6653      Sialulory  provisions;  failure 
to  pay  lax. 

,  •  •  •  • 

(c)    Definition    of    underpayment     •     •     • 

(1)    Income,   estate,   gift,   and   chapter   42 

taxes.  In  the  case  of  a  tax  to  which  section 

6211    (relating   to  Income,   estate,   gift,   and 


chapter  42  taxes)  Is  applicable  a  deficiency 
as  defined  in  that  section  (except  that,  for 
this  purpose,  the  tax  shown  on  a  return 
referred  to  in  section  6211  (a)  (1)  (A)  shall 
be  taken  Into  account  only  If  such  return 
was  filed  on  or  before  the  last  day  pre- 
scribed for  the  filing  of  such  return,  deter- 
mined with  regard  to  any  extension  of  time 
for  such  filing) .  and 


(d)  No  delinquency  penalty  if  fraud  as- 
sessed. If  any  penalty  \s  assessed  under  sub- 
section (b)  (relating  to  fraud)  for  an 
underpayment  of  tax  which  Is  required  to  be 
shown  on  a  return,  no  penalty  under  sec- 
tion 6651  (relating  to  failure  to  file  such 
return  or  pay  tax)  shall  be  assessed  with 
respect  to  the  same  underpayment. 

«  •  •  •  • 

|Sec.  6653  as  amended  by  sec  86.  Technical 
Amendments  Act  1958  (72  Stat  1665):  seca. 
101(])(50)  and  943(c)(6),  Public  Law  91- 
172  (83  Stat.  631,  729)  ] 

Par.  6.  Section  301  6805-1  is  amended 
by  reflecting  changes  resulting  from  tlie 
transfer  of  fimction.s  from  offices  of  dis- 
trict directors  to  .service  centers  and  by 
deleting  subparagraph  1 3  '  of  paragi-aph 
(a'.  As  amended,  §301.6805-1  reads  as 
follows : 
§  301.680.%-!       Rfdrniption  of  *.«iimps. 

(a>  Authomatton.  ( 1  >  Upon  receipt  of 
satisfact.ory  evidence  of  the  fa^ts  by  the 
district  director  or  director  of  the  serv- 
ice center,  he  may  make  allowance  for  or 
redeem  stamps  i.ssued  under  the  author- 
ity of  any  internal  revenue  law  If— 

(i>  Tlie  stami>s  have  been  spoiled, 
destroyed,  or  rendered  useless  or  unfit 
for  the  purpose  intended,  or 

ih'  The  owner  of  the  stamps  has  no 
use  therefor. 

(2)  If  a  stamp  has  been  in  u.'^e  for 
anv  pericxi  of  time.  It  may  not  be  re- 
deemed under  section  6805.  Similarly,  no 
allowance  shall  be  made  for  stamps 
wliich  have  been  lost  or  stolen. 

(b>  Method  and  conditions  of  allow- 
ance. Such  allowance  or  redemption  may 
be  made,  either  by  giving  other  stamps 
in  lieu  of  tlie  stamps  so  allowed  for  or 
redeemed,  or  by  refunding  the  amount 
or  value  to  the  owner  thereof,  deduct- 
ing therefrom,  in  case  of  repayment,  the 
percentage,  if  any,  allowed  to  tlie  pur- 
chaser thereof.  Claims  for  the  redemp- 
tion of  or  allowance  for  stamps  shall  be 
made  on  Form  843  and  filed  with  the 
district  director  or  director  of  the  serv- 
ice center  within  three  years  from  the 
date  of  the  purchase  of  the  stamps  from 
the  Government.  The  stamps  for  which 
redemption  or  allowance  is  claimed  shall 
be  submitted  with  the  claim.  If  the 
stamps  are  destroyed  or  damaged  to  the 
extent  that  they  cannot  be  present.ed 
for  redemptiofn  or  allowance,  proof  satis- 
factory to  the  district  director  or  director 
of  the  service  center  that  they  have  been 
destroyed  or  so  damaged  must  su^com- 
pany  the  claim  before  allowance  or  re- 
dempticai  shall  be  made.  In  any  case 
where  the  actual  date  of  purchase  of  the 
stamps  from  the  (3ovemment  cannot  be 
established,  it  must  be  definitely  shown 
in  the  claim  whether  they  were  so  pur- 
chased within  three  years  prior  to  the 
date  of  filing  of  the  claim. 
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(c>  Time  for  *to#  Omims.  No  claiaa 
for  the  redemption  of,  or  allowanoe  for, 

stamps  shall  be  allowed  undw  thU  auc- 
tion unless  presented  within  3  years  after 
the  purchase  of  sucli  stamps  from  the 
Govemmeak. 

(d)  Finality  of  decisions.  The  Ondings 
of  fact  in  and  the  decision  of  the  district 
director  or  director  of  the  service  cen- 
ter upon  the  merits  of  any  claim  pre- 
sented under  or  authorized  ty  this  sec- 
tion, shall  In  the  absence  of  fraud  or 
mlstalce  In  mathematical  calculation,  be 
final  and  not  subject  to  revision  by  any 
accounting  ofEcier. 

Pah.  7.  Sectioii  301.6806-1  is  amended 
by  conformin*  it  with  changes  made  in 
section  6«06.  IJl C,  by  Pubhc  Laws  8»- 
44  and  90-618.  As  amended.  I  301.6606-1 
reads  as  follows : 

§  301.680*>-1       Porting    ocrupational    tax 
nXampn. 

For  provisi(ins  relating  to  the  posting 
of  specific  stamps  used  with  respect  to 
a  particular  tax,  other  than  a  special 
tax  under  subchapter  B  of  chapter  35, 
subchapter  B  of  cliapter  36.  or  subtitle 
E.  see  the  regulations  relating  to  such 
tax.  For  penalties  for  failure  to  post  oc- 
cupational tax  stamps,  see  section  7273 

Pak.  8.  Section  301.7210  is  amended  to 
include  a  reference  to  sections  6424' d' 
12)  and  6427'eii2i.  IRC  As  amended. 
f  301.7210  reads  as  follows: 
§  301.7210  Sl«lult»ry  provision*;  fuilurr 
lo  olH;y  sniiiiuoMs. 

Sec.  7210.  Failure  to  obey  -.ummons  Any 
person  who.  being  duly  summoned  to  app>ear 
to  testify,  or  tn  appear  and  produce  books, 
accounts,  records,  memoranda,  or  other  pa- 
pers, as  required  under  sections  6420(el(2l 
6421(f)(2).  6424idH2).  6427(e)(2l.  7602. 
7603.  and  7604tbi.  neglects  to  appear  or  to 
produce  such  books,  accounts,  records,  mem- 
oranda, or  other  papers,  shall,  upon  convic- 
tion thereof,  be  fined  not  more  than  $1,000. 
or  Imprisoned  not  more  than  1  year,  or  both, 
together  with  costs  of  pra^ecutlon. 

[Sec.  7210  as  amended  by  sec.  4(h).  Act  of 
Apr.  2.  1956  (Public  Law  4C6.  8ith  Cong..  70 
Stat  91):  sec  20e(dt«3).  Highway  Rerenue 
Act  1966  (70  Stat  396);  sec  202(c)  (4)  Pub- 
lic Law  89-44  (78  Stat.  139) :  sec.  207i  d)  (9) , 
Public  Law  91  -258  •  84  Stat    249  l  | 

Par.  9  Section  301.7326  is  amended  by 
conforminc  the  section  with  changes 
made  in  section  7326,  I.R.C..  by  PubUc 
Laws  89-44  an(j  91-513;  and  paragraph 
(C)  of  §3017326-1  is  amended  by  de- 
leting a  reference  of  §  177.102  and  by 
inserting  in  lieu  thereof  a  reference  to 
?  178  166  As  amended,  J5  301.7326  and 
3017326-I'C»  read  as  follows; 

§301,7326  Statutory  provisions:  «li^- 
p<>-al  of  fwrfeiird  or  alMin<i<  >i>f  d 
Itrop^rty  iii  »f>e<*ijtl  ca««». 

Sec.  7326  Disposal  of  forfeited  or  aban- 
doned property  in  rpectat  case* — (a)  Cotn- 
operated  Sfamtng  devices.  Any  coin-op«rat«d 
gaming  device  as  defi.ned  Ui  lectlon  4462 
upon  which  a  tax  Is  Imposed  by  section  4461 
and  which  has  been  forfeited  under  any  pro- 
vision of  this  title  shall  be  deatroywl,  or 
otherwise  dlspooed  of.  In  >uch  manner  as  may 
be  prescribed  by  the  Secretary  or  his  deie^te. 

(b)  IBepealed) 

(c)  rtrearms.  For  provisions  relating  to 
dlapoaal  of  forfeited  firearms,  see  aection 
6862(b), 


PtOK>SE0  lUlE  aAAIONG 

laec  7Sa«  •«  Mnewie*  by  a^  »*<W) .  *«c*^ 
Tax  Teohi»l«al  cai*J>e«>  *«*  iW>  l"^  ^***- 
1428),  sec  aOl(J).  Public  Law  a»-44  (TO  Stat. 

156):  sec.  1102(f).  Public  Law  91-61S  (84 
Stat.  1292)  1 

§  301.7326-1  DutpoMuI  of  forfeited  or 
jtkanduurd  property  in  special  case*. 
,  «  •  •  • 

ic)  firearms.  Por  regtilation«  relatinK 
to  the  disposal  oi  forfeited  firearms  or 
ammunition,  see  {  178.166  of  this  chap- 
ter (Commerce  m  Firearms  and  Ammu- 
nition), and  1179.182  ot  this  chsipter 
I  Machine  Guns,  Destructive  Devices, 
and  Certain  Otlier  Firearms) . 

Par   10.  Paragraph  (a)  of  1301.7401-1 
IS  amended  to  reflect  an  orranizauotial 
change.    As    amended.     |  301.7401-1  (a) 
reads  as  follows: 
§301. 7+01-1       Aiithortiarion. 

(a>  In  general.  No  civil  action  for  the 
collection  or  recovery  of  taxes,  or  of  any 
fine,  penalty,  or  forfeiture,  shall  be  com- 
raoiced  unless  the  Commissioner  (or  the 
Director.  Alcohol,  Tobacco,  and  Firearms 
DfTlsion,  with  respect  to  the  provisions  of 
subtitle  E  of  the  Code),  or  the  Chief 
Counsel  for  the  Internal  Revenue  Service 
or  his  delegate  authorizes  or  sanctions 
the  proceedings  and  the  Attorney  Gen- 
eral or  his  delegate  directs  that  the  ac- 
tion be  commenced. 

.  «  •  »  • 

Pab.  11.  In  5  301.7602-1.  paragraphs 
'bi  and  <c>  are  amended  by  including 
references  to  sections  6424(d'i2i  and 
6427(e)  (2'.  I.R.C.,  and  by  updating  the 
title  in  subparagraph  v3i  of  paragraph 
(c).  As  amended.  §301.7602-1  (b)  and 
(c)  read  as  follows; 
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and  MitrH-«!>e». 

.  •  •  •  • 

(b)  Summons.  For  the  purposes  de- 
scribed in  paragraph  lai  of  tins  section 
the  officers  and  employees  of  the  In- 
ternal Revenue  Service  designated  in 
paragraph  <c)  of  this  section  are  au- 
thorized to  summon  the  person  liable  for 
tax  or  required  to  perform  the  act.  or  any 
ofBc^r  or  employee  of  such  person,  or 
any  person  having  possession,  custody 
or  care  of  books  of  accounts  containing 
entries  relating  to  the  business  of  the 
person  liable  for  tax  or  required  to  per- 
form the  twt.  or  any  other  person  deemed 
proper,  to  appear  before  a  designated 
oQicer  or  employee  of  the  Internal  Reve- 
nue Service  at  a  time  and  place  named 
in  the  summons  and  to  produce  such 
books,  papers,  records,  or  other  data,  and 
to  give  such  testimony,  under  oath,  as 
may  be  relevant  or  material  to  siKh 
inquiry;  and  take  such  testimony  of  the 
person  concerned,  under  oath,  as  may  be 
relevant  or  material  to  such  inquiry.  The 
ofBcers  and  empdoyees  designated  in 
paragraph  (O  of  this  section  may  desig- 
nate any  other  employee  of  the  Internal 
Revenue  Servic*  as  the  Individual  before 
whom  a  person  summoned  pursvjant  to 
section  6420tei '.2i  „  «421(1)  (2).  6424(di 
(2>.  6427<e)(a),  or  7M2  shall  appear. 
Any  such  other  employee,  when  so  desig- 
nated In  a  summocLS.  is  authorized  to 


take  taNlmfij  imder  o«,th  of  the  penon 
i^i^mmnr^^^^  aj;id  to  receive  and  examine 
booka,  pa{>ers,  recorda,  or  other  data 
produced  in  compQanc*  with  the  sum- 
mona.  The  autharlty  to  Issue  a  summona 
may  not  be  redf  legated 

(c)  Persons  loAo  mat/  issue  summons. 
The  following  oCBcers  and  employees  of 
the  Internal  Revenue  Service  are  au- 
thorized to  issue  a  summons  pursuant  to 
secUon  6420(e)(2),  6421(f)(2),  6424 
(d)  1 2) .  6427(e)  (2) .  or  7602— 

( 1 )  Regional  commissioners  and  dis- 
trict directors. 

(2)  Inspection;  Assistant  Commis- 
sioner; director  and  assistant  directors. 
Internal  Security  Divtsion;  regional  in- 
Br>ectors;  and  all  internal  security 
inspectors 

C3)  Alcohol.  Tobacco,  and  Firearms: 
Assistant  regional  commissioners. 

(4)  Intelligence:  Director;  assistant 
director;  assistant  regional  commis- 
sioners; executiye  assistants  to  assistant 
regional  coramlsaioner :  chiefs.  Re- 
Tiew  and  Conference  aaff;  re%iewer- 
conferees;  chiefs  and  assistant  chiefs  of 
dlTisicHis.  branches,  and  sections;  group 
saperviscM^;  and  special  agenti  of  the 
national  regional  and  district  oflkcea. 

(5'  International  Op>eration«:  Di- 
rector: assistant  director;  chiefs  of  divi- 
sions, branches,  and  groups;  special 
agents;  internal  revenue  agents,  estate 
tax  examiners,  revenue  service  repre- 
sentatives; and  assistant  revenue  service 
represen  ta  tives . 

(6i  Collection.  Chiefs  and  assistant 
chiefs  of  di\'isions,  chiefs  and  assistant 
chiefs  of  the  Delinquent  Accounts  and 
Returns  Branches;  group  supervisors; 
and  revenue  oCBcers. 

(7)  Audit;  Chiefs  of  divisions  and 
branches:  group  ."supervisors  internal 
revenue  agents;  and  estate  tax  exam- 
iners. 

Par.  12.  Section  301.7603  is  amended 
to  include  a  reference  to  sections  6424 
<di*2'  and  6427ie'i2>,  I.RC  As 
amended,  §  301  7603  reads  as  follows: 

§301.7«»OS       .'»lalitJor^   prt«i«ion*:  'pri  irt- 
of  »umnM»n«. 

Sec  7603  Service  of  si.rninons  A  summons 
issued  under  sectlons'6420ie)  (2),  642Uf)  (2)  , 
64a4((l)i2).  6427(e)(3),  or  7602  shall  b* 
served  by  the  Secret*ry  or  his  delegate,  by 
an  attested  copy  delivered  In  hand  to  the 
pereon  to  whom  It  Is  directed,  or  lefi  ai  his 
last  and  usual  place  of  abode;  and  the  cer- 
liRcate  of  service  signed  by  the  persoi-  8erv::«g 
Ihe  .summons  shall  be  evidence  of  the  facts 
It  states  on  the  hearing  of  an  application  for 
the  enforcement  of  the  summons  When  the 
summons  requires  the  production  of  boota. 
papers,  records,  or  otlier  data.  It  ahaii  be  suf- 
ficient if  such  b.x>lt£  papers  record*  or  other 
data  are  described  with  reasonable  etrtalnty. 

[See.  7603  as  amended  by  sec.  4il).  Act  of 
Apr.  2,  1956  (Public  Law  4oe,  84th  Cong  .  70 
Stat.  91);  sec  30e(d)(4)  Highway  Rerenue 
Act  1956  (70  Stat  3»6i.  see  202(e)  (4) ,  Pnb- 
::c  Lsw  8&^4  (79  Stat  138  >.  sec.  207(d)(8), 
Public  Law  91-258   (84  Stat    24B)  J 

Pa*.  13.  Section  301  7603-1  is  ameided 
to  include  a  reference  to  sections  6434  td ' 
(2)  and  6427^eM2),  IJEi-C.  and  to  re- 
flect changes  In  organizatioc  and  po&i- 
UoD  Utlw.  As  amended  I  301. 7803-1  reads 
as  follows : 
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§  301.7603—1       Service  of  MiinmnnN. 

(a»  In  general.  A  summons  issued  un- 
der section  6420(e)(2),  6421  if  i  (2), 
6424(d'  (2  I,  6427'e) (2),  or  7602  shall  be 
served  by  an  attested  copy  delivered  in 
hand  to  the  person  to  whom  it  is  di- 
rected, or  left  at  his  last  and  usual  place 
of  abode.  The  certificate  of  service  signed 
by  the  person  serving  the  summons  shall 
be  evidence  of  the  facts  it  states  on  the 
hearing  of  an  application  for  the  en- 
forcement of  the  summons  When  the 
summons  requires  the  production  of 
books,  papers,  records,  or  other  data,  It 
shall  be  sufficient  if  such  books,  papers, 
records,  or  other  data  are  described  with 
reasonable  certainty. 

<b)  Persons  who  may  serve  summons. 
The  following  officers  and  employees  of 
the  Internal  Revenue  Service  are  au- 
thorized to  serve  a  summons  issued  un- 
der section  6420(e)  (2i,  6421(f)(2), 
6424(d)(2),  6427(e)(2),  or  7602— 

( 1 )  The  officers  and  employees  desig- 
nated in  paragraph  (c)  of  §  301.7602-1, 
and 

(2)  Alcohol.  Tobacco,  and  Firearms; 
Chiefs:  assistant  chiefs;  chief  special  In- 
vestigators; special  investigators;  area 
supervisors;  chief  inspectors;  and 
inspectors. 

The  authority  to  serve  a  summons  may 
be  redelegated  only  by  the  Assistant 
Commissioner  (Inspection),  regional 
commissioners,  assistant  regional  com- 
missioners (alcohol,  tobacco  and  fire- 
arms), district  directors,  and  the  Direc- 
tor of  International  Operations  to  officers 
and  employees  under  their  jurisdiction. 

Par.  14.  Section  301.7608-1  Ls  amended 
to  reflect  changes  in  position  titles.  As 
amended.  J  301.7608-1  reads  as  follows: 

§  301.7608-1  .Authority  of  inlernul  rev- 
enue enforcement  ofFicrrs. 

Any  special  investigator,  agent,  or 
other  internal  revenue  officer  by  what- 
evtr  term  designated,  whom  the  Com- 
missioner, Assistant  Commissioner 
(Compliance*.  Director,  Alcohol,  Tobac- 
co, and  Firearms  Division,  regional  com- 
missioner, or  assistant  reRional  commis- 
sioner (alcohol,  tobacco,  and  firearms) 
charges  with  the  duty  of  enforcmt;  any  of 
the  criminal,  seizure,  or  forfeituif  provi- 
sions of  subtitle  E  of  the  Code  or  any 
other  law  of  the  United  States  pertain- 
ing to  the  commodities  subject  to  tax  un- 
der such  subtitle  for  the  enforcement  of 
which  such  officers  are  responsible,  may 
perform  the  functions  provided  in  sec- 
tion 7608. 

P\R.  15.  Paragraph  (g)  of  5  301.7623-1 
is  amended  to  refer  to  the  current  desig- 
nation of  this  Division  and  of  certain  of- 
ficers and  employees.  As  amended,  §  301.- 
^7623-l(g)  reads  as  follows: 

§  301.762.'i-l  Rcwar<!.H  for  inforintilion 
rt-laliiiK  lo  \iulution&  of  interna!  rev- 
enue lawM. 

•  •••'• 

(g)  Claims  involving  Alcohol,  Tobacco, 
and  Firearms  Division.  Rewards  for  in- 
formation leading  to  the  detection  and 
pimishment  of  persons  guilty  of  violating 
tlie  internal  revenue  laws  administered 
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by  the  Alcohol,  Tobacco,  and  Firearms 
Division  shall  be  handled  consistently 
with  the  provisions  of  this  section,  except 
that — 

ID  Assistant  regional  commLssloners 
(alcohol,  tobacco,  and  firearms i.  under 
the  direction  and  supervision  of  the  re- 
gional commissioners,  shall  perform  all 
functions  delegated  to  district  directors 
by  the.se  regulations,  and 

i2i  The  Director,  Alcohol.  Tobacco, 
and  Firearms  Division.  Washington,  DC. 
20224.  shall  perform  all  functions  dele- 
gated to  the  Director.  Intelligence  Divi- 
sion. Washington,  DC.  20224,  by  these 
regulations. 

P.^R.  16,  In  5  301.7652,  paragraph  (a) 
(3  I  is  amended  to  conform  it  to  changes 
made  in  section  7652,  I  R.C.,  by  Public 
Law  89-44,  and  the  statutory  citation  at 
the  end  of  5  301.7652  Ls  amended.  As 
amended,  §  301.7652(a)  (3'  and  the  stat- 
utory citation  read  as  follows: 

§.301.7652       .Stalolorv      provinion.'S ;     .-hip- 
ments  to  the  I  niiiil  *>tates. 

Sec.  7652.      Shipments     to     the      United 

States — (a)    Puerto   Rico — (1)    Rate  of   tax. 

•   •   • 

(3)  Deposit  of  internal  revenue  collections. 
All  taxes  collected  under  the  Internal  revenue 
laws  of  the  United  States  on  articles  pro- 
duced In  Puerto  Rico  and  transported  to  the 
United  States  (less  the  estlmatea  amount 
necessary  for  payment  of  refunds  and  draw- 
backs), or  consumed  In  the  island,  shall  be 
covered  Into  the  treasury  of  Puerto  Rico. 
•  •  *  •  • 

(Sec.  7652  as  amended  by  sec  204  (17).  (18), 
Excise  Tax  Technical  Changes  Act  1958  (72 
Stat.  1430);  sec.  808(b)(3).  Public  Law  89- 
44  (79  Stat.  164)  ) 

Par  17.  Section  301.7652-1  is  amended 
to  delete  references  to  tobacco  materials 
and  tobacco  products.  As  amended, 
§  301.7652-1  reads  as  follows: 

§  301.76.'>2-1      §liipnieni><   lo   the   United 
Slates- 

For  regulations  under  section  7652,  see 
Part  179  of  this  chapter,  relating  to 
machinegims,  destructive  devices,  and 
certain  other  firearms;  Part  250  of  this 
chapter,  relating  to  liquors  and  articles 
from  Puerto  Rico  and  the  Virgin  Islands; 
and  Part  275  of  this  chapter,  relating  to 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes. 

Par  18.  Section  301.7653-1  is  amended 
to  delete  references  to  tobacco  materials 
and  tobacco  products.  As  amended, 
§  301.7653-1  reads  as  follows: 


§  301.7653—1       ShipnienlK         from         the 
United  .States. 

For  regulations  under  section  7653,  see 
Part  179  of  this  chapter,  relating  to 
machlnepuns.  destructive  devices,  and 
certain  other  firearms;  Part  196  of  this 
chapter,  relating  to  stills,  Part  252  of 
this  chapter,  delating  to  e.xportation  of 
liquors ;  and  Part  290  of  this  chapter,  re- 
lating to  exportation  of  cigars,  cigarettes, 
and  cigarette  papers  and  tubes. 

Par.  19.  Paragraph  (f)  of  §  301.9000- 
1  Is  amended  to  Include  reference  to 
tobacco  and  explosives  cases  and  to  con- 
form it  to  provisions  of  26  CFR  601.702 


(d)(12).    As    amended,    { 301.9000-l(f) 
reads  as  follows: 

§301.9000-1  Procedure  to  b.-  followed 
by  officers  and  empliiyees  of  llie  In- 
ternal Revenue  .Service  upon  receipt 
of  a  request  or  demand  for  difclo-ure 
of  internal  reicnue  records  or  infor- 
mation. 

•  •  •  •  • 

If)  State  liquor,  tobacco,  firearms,  or 
explosives  cases.  Assistant  regional  com- 
missioners (alcohol,  tobacco,  and  flre- 
£U-ms)  or  the  Director,  Alcohol.  Tobacco, 
and  Firearms  Division,  may.  in  the 
interest  of  Federal  and  State  law  en- 
forcement, upon  receipt  of  demands  or 
requests  of  State  authorities,  and  at  the 
expense  of  the  State,  authorize  special 
investigators  and  other  employees  under 
their  supervision  to  attend  trials  and  ad- 
ministrative hearings  In  liquor,  tobacco, 
firearms,  or  explosives  cases  in  which 
the  State  Ls  a  party,  produce  records,  and 
testify  as  to  facLs  coming  to  their  knowl- 
edge in  their  official  capacities:  Provided, 
That  such  production  or  testimony  will 
not  divulge  information  contrarj-  to  sec- 
tion 7213  of  the  Code,  nor  divulge  infor- 
mation subject  to  the  restrictions  in 
section  5848.  See  also  18  U.S.C.  19,05. 
•  •  •  •  • 

[PR  Doc. 72  5041  Filed  3-31-72:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian   Affairs 

[  25    CFR    Part   161  1 

RIGHTS-OF-WAY   OVER    INDIAN 
LANDS 

Tenure    of   Approved    Right-of-Woy 
Grants 

M.\RCH   24,   1972. 

Notice  is  published  in  exercise  of  au- 
thority delegated  by  the  Secretarj'  of  the 
Interior  to  the  Commissioner  of  Indian 
Affairs  by  230  DM  2  ^32  F.R.  13938'. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  !|  161.18  of  Part  161.  Sub- 
chapter O.  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations.  Tills  revi- 
sion is  proposed  pursuant  to  the  author- 
ity contained  in  5  U.S  C.  301:  in  the  Act 
of  February  5,  1948  (62  Stat  17;  25  U.S.C. 
323-328). 

The  purpose  of  the  amendment  is  to 
revise  25  CFR  161.18  by  providing  indi- 
vidual property  owners,  especially  those 
acquiring  homesite  properties  under  var- 
ious Federal  hou.sing  programs,  the  priv- 
ilege of  acquiring  access  roads  to  home- 
site  properties  in  perpetuity. 

It  Is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op- 
portunity to  participate  in  the  rule  mak- 
ing process.  Accordingly,  interested  per- 
-sons  may  submit  written  comments,  sug- 
gestions, or  objections  with  respect  to 
the  proposed  amendment  to  the  Director. 
Economic  Development,  Bureau  of  In- 
dian Affairs,  1951  Constitution  Avenue 
NW..  Washington,  DC  20242,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
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As  revised,  25  CPR  161.18  will  read  as 
follows : 

§  161.18      Tenure    of    approved    right-of- 
way  grants. 

All  rights-of-way  granted  under  the 
regulations  in  this  Part  161  shall  be  in 
the  nature  of  easements  for  the  periods 
stated  in  the  conveyance  instrument.  Ex- 
cept as  otherwise  determined  by  the  Sec- 
retary and  stated  in  the  conveyance 
instrument,  rights-of-way  granted  under 
the  Act  of  February  5,  1948  (62  Stat.  17; 
25  use.  323-328 ^  for  railroads,  tele- 
phone lines,  telegraph  lines,  public  roads 
and  highways,  access  roads  to  homesite 
properties,  pubhc  sanitary  and  storm 
sewer  lines  including  sewage  disposal  and 
treatment  plants,  water  control  and  use 
projects  (including  but  not  limited  to 
dams,  reservoirs,  fiowage  easements, 
ditches,  and  canals >,  oil,  gas,  and  public 
utility  water  pipelines  (including  pump- 
ing stations  and  appurtenant  facilities  * . 
electric  jwwer  projects.  generating 
plants,  switchyards,  electric  transmis- 
sion and  distribution  lines  i  including 
poles,  towers,  and  appurtenant  facili- 
ties), and  for  service  roads  and  trails  es- 
sential to  any  of  the  aforestated  use 
purposes,  may  be  without  limitation  as 
to  term  of  years;  whereas,  rights-of-way 
for  all  other  purposes  shall  t>e  for  a 
period  of  not  to  exceed  50  years,  as 
determined  by  the  Secretary  and  stated 
in  the  conveyance  instrument. 

John  O.  Crow, 

Deputy  Commissioner 

(FR  Doc.72-4992  Filed  3-31-72;8:45  amj 


DEPARTMENT  OF  AGRICOLTURE 

Consumer  and   Marketing  Service 

[  7  CFR   Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Proposed  Modification   of  Grade 
Requirements 

Notice  is  hereby  given  of  a  proposal  to 
amend  §  987.203ib)  (2i  of  Subpart — 
Grade  and  Size  Regulations  (7  CFR 
987.202-987.218:  36  F.R.  23894;  37  F.R 
4900;  and  37  F.R.  5282)  so  that  restricted 
dates  for  products  meet  the  minimum 
standards  of  quality  prescribed  in 
5  987.202  instead  of  the  additional  grade 
requirements  in  5  987.203(b)(2).  The 
subpart  is  operative  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  987.  as  amended  (7  CFR  Part 
987;  36  F.R.  15053  i ,  regulating  the  han- 
dling of  domestic  dates  produced  or 
packed  m  Riverside  County,  Calif.  The 
amended  marketing  agreement  and  order 
are  effective  tmder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601-674).  The  pro- 
posal was  recommended  by  the  California 
Date  Administrative  Committee. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argtunents  per- 
taining to  the  proposal  which  are  re- 
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celved  by  the  Hearing  Clerk,  D.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  7  days  after  jMib- 
lication  of  this  notice  in  the  Federal 
Rkgister.  All  written  submissions  pur- 
suant to  the  notice  should  be  in  quad- 
ruplicate and  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  dtunng  regular  business 
hours  (7  CFR  1.27(b)  ). 

The  proposal  is  to  amend  §  987.203(b) 
of  Subpart — Grade  and  Size  Regulatioris 
<1  CFR  987.202-987.218:  36  FR.  23894; 
37  F.R. '4900:  37  F.R.  5282)  by  revising 
subparagraph  (2)  as  follows: 

§  987.203      .\dditonal  grade  regulations. 

•  *  •  •  • 

(b)    •    *    * 

(2)  Restricted  dates  to  be  disposed  of 
in  other  apTfoved  outlets.  Dates  with- 
held from  handling  pursuant  to  5  987.45 
to  be  disposed  of  pursuant  to  i  987.55  as 
products  shall  meet  the  minimum  stand- 
ards of  quahty  set  forth  in  S  987.202. 
Dates  witliheld  from  handling  pursuant 
to  8  987  45  to  be  disposed  of  pursuant  to 
S  987.55  by  export  to  Mexico  shall  meet 
the  requirements  of  U.S.  Grade  C  or,  if 
for  further  processing,  U.S.  Grade  C 
I  Dry)  of  the  U.S.  Standards  for  Grades 
of  Dates,  as  aforesaid:  Provided.  TTiat 
Deglet  Noor  dates  shall  score  lii  not  less 
than  24  points  for  the  factor  of  absence 
of  defects,  except  that  dates  damaged 
by  broken  skin,  by  mashing,  and  by 
mechanical  injury  mot  affecting  eating 
quality  >  shall  not  be  considered  when 
determining  the  defect  factor,  and  <  ii ' 
not  less  than  29  points  for  the  factor  of 
character.  * 

Dated:  March  28,  1972. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.72  5005  Piled  3-31   72.8  46  ami 


[  7   CFR   Part  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Proposed  Termination  of  Existing 
Authorization  for  Export  of  Field- 
Run  Dates  to  Certain  Countries 

Notice  is  hereby  given  of  a  proposal  to 
terminate  the  existing  authorization  for 
exports  of  field-nm  Deglet  Noor  dates 
to  FYance  and  Belgium.  The  authoriza- 
tion is  effective  pursuant  to  f  987.56  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  987,  as  amended  (7  CFR 
Part  987;  36  F.R.  15053),  regulating  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  Cotmty,  Calif.  The 
amended  marketing  agreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  >  7  U.S.C.  601-674) ,  The  pro- 
posal was  unanimously  recommended  by 
the  California  Date  Administrative 
Committee. 
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Consideration  will  be  given  to  any 
written  data,  views,  or  ajrguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  UJS  De- 
partment of  Agriculture,  Room  112. 
Administration  Building,  Washlnglon, 
DC.  20250,  not  later  than  7  days  after 
the  publication  of  this  notice  In  the 
Federal  Register.  All  written  sulunis- 
sions  made  pursuant  to  this  notice  should 
be  in  quadruplicate  and  will  be  made 
available  for  public  inspection  at  the 
oflSce  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

The  proposal  is  to  amend  {  987  156 
of  Subpart — Administrative  Rules  and 
Regulations  '7  CFR  987.100-987.174;  36 
FR.  23137:  37  F.R  1159;  and  37  F.R. 
5282)  by  revoking  paragraph  cb). 

Dated     March  28.  1972 

PltVL  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  DOC72-5006  Piled   3-31-72.8  4€  me] 


[  7   CFR   Part   1046  1 

MILK      IN      LOUISVILLE-LEXINGTON- 
EVANSVILLE   MARKETING    AREA 

Termination  of  Proceeding  To  Suspend 
Certain  Provision  of  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.S.C.  601  et  seq), 
notice  of  proposed  rule  making  was 
issued  by  the  Deputy  Administrator, 
Regulatory  Programs,  on  March  16,  1972, 
with  respect  to  proposed  stispension  of  a 
certain  provision  of  the  order  regtilating 
the  handling  of  milk  in  the  Louisvllle- 
Lexlngton-Evansvllle  marketing  area. 
Interested  persons  were  in\1ted  to  submit 
views,  data,  or  arguments  to  the  Hear- 
ing Clerk  not  later  than  March  24.  1972. 
in  connection  with  the  proposed 
suspension. 

The  provision  in  j  1046.51  bi  proposed 
to  be  su.spended  reads,  and  for  the 
months  of  April  through  August  such 
price  less  10  cents  '  Stispension  of  this 
language  from  the  order  would  have 
maintained  the  Class  n  price,  during  the 
April-August  period,  at  the  price  paid 
for  manufacturing  grade  mUk  by  plants 
in  Minnesota  and  Wisconsin. 

On  the  basis  of  all  facts  available  to 
the  Department,  including  written  views, 
data,  and  arguments  submitted  by  inter- 
ested parties,  it  Is  concluded  that  .sus- 
pension of  this  pronslon  would  not  be 
appropriate  at  this  time 

It  is  hereby  found  and  determinec  ;:iat 
the  proposed  suspension  should  not  be 
effectuated  and  that  the  procredmg 
begun  in  this  matter  on  March  K  1972. 
should  be  and  is  hereby  terminatd. 

Signed  at  Washington.  D.C  on 
March  29.  1972 

John  C,  Blttm. 
Deputy  Administrator. 
Regulatory  Programs. 

(PR  Doc  73-6039  Piled  3-31-72;8  46  ami 
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(  9  CHt   Part  322  ] 


EXPOAT    OF    M£AT    PBOOUCTS    FOB 
CONSIGNEE'S  OWN  USE 

Proposed  Qearanc*  of  Vuseli  and 
Excaption*  to  Prohibition  of  Tranc- 
pork]ti«n   Without  Certificate 

Notice  Is  hei^by  given  to  accordance 
with  the  administrative  procedure  provi- 
sions In  5  U.S.C  653,  that  the  Consumer 
and  Marketing  Service  Ls  considering 
amending  5  322.4  of  the  Meat  Inspection 
RegLUatlons  '9  CFR  322.4 1  as  indicated 
below,  pursnant  to  the  atrthority  con- 
tained tn  section  21  of  the  Federal  Meat 
Inspection  Act,  as  amended  '21  U.S.C. 
6211  . 

Statement  of  considerations  It  is  pro- 
posed to  set  a  specific  limit  on  the 
amount  of  federally  inspected  meat  and 
meat  food  products  which  may  be  ex- 
ported for  the  personal  xise  of  the  con- 
signee without  requiring  an  official  export 
certificate.  The  proposed  amendment  to 
5  322.4  of  the  regulations  would  provide 
for  stricter  enforcement  of  the  Federal 
Meat  Inspection  Art  by  identifying  a 
definite  amount  which  may  be  exiwrted 
without  such  certification  The  amend- 
ment would  also  clarify  the  fact  that 
?  322  4  is  not  meant  to  apply  to  inedible 
product  tiiat  is  denatured  or  otherwise 
identified  as  required  by  the  regulation.s 
to  deter  its  use  as  human  food  and  that 
is  eligible  for  exportation  xmder  other 
provisions  of  the  ret;  ulatlons. 

Section  322  4  would  be  amended  to 
read  as  follows 

§  322.4      Ck-arBjir*-   of   \eHi>iel<<   and    Ir«nf>- 
portatioii      without      rrrlitirjilc      pro- 

No  clearance  shall  be  given  to  any 
vessel  having  on  board  any  product  des- 
tined to  any  foreign  country,  and  no 
person  operating  any  vessel,  and  no  rail- 
road or  other  carrier,  shall  receive  for 
transportation  or  transport  from  the 
United  States  to  any  foreign  country, 
any  products,  imless  and  until  an  official 
export  certificate  covering  the  same  has 
been  issued  and  delivered  as  provided 
in  this  part;  except  in  the  case  of  In- 
.spect^d  and  passed  ship  stores  and  not 
more  than  50  pounds  of  inspeicted  and 
passed  product  for  the  exclusive  per- 
sonal uae  of  the  consignee  and  not  for 
sale  or  distribution,  and  except  for  ex- 
empted piroduct  eaiglble  for  exportation 
under  the  provlEians  at  the  Act  and  the 
rf>gulatiaris  In  this  subch&pter  and  in- 
edible product  that  is  not  capable  of  use 
a«  human  food  and  Is  p*iglMe  for  ex- 
portation imder  other  provisions  of  said 
regulations. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning tiifi  proposed  amendment  may- 
do  so  by  filing  them  In  dupncate,  with 
the  Hearing  Clerk.  U.8  Department  of 
Agriculture.  Washinetm.  DC  iOa&O. 
within  30  days  after  the  dote  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  wrUtan  niihiBi— *fn  -  made  pur- 
suani  to  tWs  tkotioe  win  be  made  avail- 
able for  puhlic  inspection  at  the  QfOce 
of  the  Hearing  Clerk  during  regiilar  busl- 
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ness  honrs  In  a  manner  oonrenient  to 
the  puhllc  buakMBB  (7  Cf^  1.27(b>K 
Ccnunents  on  the  proposaJ  should  beaj- 
a  reference  to  the  date  and  page  nuinl>er 
of  this  issue  of  the  Fcbkral  Recistcr. 

Done      at      Washington.      DC.      on 
March  2«,  1972. 

O  R  Orange. 

Acting  Administrator. 

IFRDoc.72-6007  PUed  »-81-72.8:4«  am) 


DEPARTMENT  OF 
TRANSPHRTATION 

Coast    Guard 
[  46   CFR    Part    146  I 

ICGD  71-58(ai  | 

CORROSfVE    LfQUfDS 

Supplemental   Notice  of   Proposed 
Rule    Making 

In  the  Friday.  June  11.  1971.  is.sue  of 
the  Federal  Register  <36  F  R.  11302). 
the  Coa.st  Guard  publi.shed  a  notice  of 
proposed  niie  making  (COD  71-53' a i  >  to 
amend  §  14fi.23  In  the  Wednesday.  Au- 
gust 18.  1971.  issue  of  the  Federal  Reg- 
ister r36  F  R.  15762  1  the  Coast  Guard 
issued  a  supplement  to  that  notice  to 
clarify  the  packaging  requirements  for 
the  new  article  "Corrosive  solids,  n.o.s  ". 
This  document  is  an  additional  sup- 
plement to  the  oriKtnal  notice  and  Is 
being  i.ssued  to  clarify  the  .''towage  and 
segjegation  that  will  be  given  this  new 
commodity.  The  Coa.st  Guard  feels  It  is 
in  the  public' interest  to  issue  this  sup- 
plement and  to  permit  tlie  public  an 
additional  opportunity  to  partKJpat.e  in 
tlie  rule  making  procedure 

Interested  persons  may  participate  in 
tiu.s  proix)sed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
US.  Coa.st  Guard  i MHM > .  400  Seventh 
Street  SW..  Washington.  DC  20590  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  iCGD  71-53' an.  and  give  rea- 
soTLs  for  any  recommendatlon.s.  Com- 
menUs  received  will  be  available  for 
examination  by  Interested  i>ersons  in 
Room  8306.  Department  of  Tran.sporta- 
tion.  Nas.sif  Building,  400  Se\'enth  Street 
SW  ,  Washington.  DC. 

The  Coast  Ouard  will  hold  an  informal 
hearing  on  May  24,  1972.  at  S:30  a.m.  in 
Conference  Room  8332.  Department  of 
Transportation,  Naseif  Building.  400 
aevontfe  Street  8W.,  Washington,  DC. 
Interested  persons  are  lavited  to  attend 
the  heaiinc  and  present  oraJ  or  written 
sialemenis  on  this  propoBal  There  will 
be  no  croaB-exanitn  ation  of  persons  pre- 
senting statements.  It  is  requested  thai 
anyone  desiring  to  attend  the  hearing 
notify  the  VB.  Coast  Guard  iMHM  > .  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

The  Commandant  win  evaluate  all 
cotmnnnications  recelTed  before  May  SI. 
lint,  and  take  final  action  of  this  pirv 
posal.  The  proposed  regulations  may  be 


chanced    in    the    Ugbt    of    comments 
received. 

In  consideration  of  the  foregoing  it  is 
proposed  toat  the  new  article  'Trorro- 
sive  solid  n.o.s."  be  permitted  on  all  ves- 
sels eacept  passencer  Twate  and  the 
stowage  be  "on  deck  protected  and  on 
deck  under  oover."  It  is  also  proposed 
that  the  aecregation  requirements  be  the 
same  as  for  corrosive  hqiuds  In  general 
(Rfl.  4478,  as  amended,  R.e.  4417*.  as 
amended,  see  1.  10  8t*t  25a.  46  Stat  1888. 
sec  6(bHl).  ao  Stat  937;  46  U.S  C.  170, 
3Bla,  49  D.a.C     185.S(b)  (1 )  ;    48  CFR   1  46(b)) 

Dated:  March  27.  1972. 

O.  H   Read. 
Captain.     US      Coast     Guard, 
Acting  Chief.   Office  of  Mer- 
chant Marine  Safety. 

[PR  Doc .72  5010  Plied  3-81-72,8  46  am] 


FEDERAL  RESERVE  SYSTEM 

[12   CFR    Part   204  ] 
(Reg.  Dj 

RESERVES   OF   MEMBER    BANKS 

Computation   ond    Requirements 

The  Board  of  Governors  proposes  to 
adopt  a  system  of  reserve  requirements 
against  the  demand  deposits  of  all  mem- 
ber banks  based  on  the  amount  of  such 
deposits  held   by   a  member  bank 

The  purpose  of  the  proposal  is  to  adopt 
a  more  equitable  system  of  reserve  re- 
quirements. Under  it.  reserve  percentages 
would  be  based  on  a  member  bank's 
deposits  without  regard  to  the  location 
of  the  bank. 

The  proposal  is  not  intended  to  signal 
any  change  in  monetary  policy  The  net 
anticipated  effect  of  the  proposal,  if 
adopted,  would  be  an  overall  reduction 
in  reserve  requirement's.  The  effect  of 
the  resulting  tncrea.se  in  funds  available 
for  use  by  member  banks  would  be  sub- 
stantially offset  by  adoption  of  tlie 
Board's  propo.sed  amendment  to  Regula- 
tion J,  also  announced  today.  It  is  in- 
tended that  Federal  Reserve  open  mar- 
ket operations  would  be  adapted  a.s 
needed,  when  the  proposals  are  put  into 
effect,  to  neutreUize  the  effects  on 
monetary  policy. 

An  integral  part  of  the  proposal  is  a 
redefinition  of  the  term  "reserve  city  " 
Such  redefinition  Is  essential  to  eliminate 
major  Inequities  tn  the  present  system  of 
reserve  retnilrements  under  which  sev- 
eral large  "country"  banks  are  required 
to  maintain  less  reserves  than  competi- 
tor reserve  city  banks  with  comparable 
size  and  characterisrtics. 

Under  the  proposal,  a  city  would  be- 
come a  reserve  city  automatically  as  the 
net  demand  deposits  of  a  member  bank 
with  Its  head  office  located  tn  that  city 
rise  abore  $400  million.  Unless  a  Pederal 
Reserre  ofBce  is  located  tn  that  city,  It 
woTfld  cease  to  be  a  reserve  city  If  no 
member  bank  headquaiteied  In  the  dty 
has  average  net  iSemand  deport ts  of  that 
amount.  Xttt  amount  «f  itwejiw*  tiiat  a 
bank  haTtag  deports  of  $4M  nlllten  or 
leas  wimia  not  be  aSeoted  by  the  bank 


being  located  In  a  city  that  is  classified 
as  a  reserve  city.  Permission  to  carry 
reduced  reserves  would  be  extended  to 
all  banks  located  In  a  reserve  city  having 
deposits  of  $400  million  or  less. 

Normally  the  Board  does  not  offer 
proposed  changes  In  reserve  requirement 
percentages  for  public  comment  (See 
5  262.2 (e>  of  the  Board's  rules  of  pro- 
cedure, i  However,  because  of  the  basic 
structural  nature  of  this  proposal,  the 
Board  believes  that  comment  by  the 
public  can  be  helpful  Accordingly,  to  aid 
in  the  consideration  by  the  Board  of  this 
matter,  interested  persons  are  invited  to 
-submit  relevant  data,  views,  or  argu- 
ments. Any  such  material  should  be  sub- 
mitted in  writing  to  the  Secretary.  Board 
of  Governors  ol  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  May  15,  1972. 
Such  material  will  be  made  available  for 
inspection  and  copying  upon  request, 
except  as  provided  in  8  261.6^8)  of  the 
Boards  rules  regarding  availability  of 
information. 

To  implement  its  proposal,  the  Board 
proposes  to  amend  Regulation  D  (12 
CFR  Part  204)  in  the  following  respects: 

1.  Section  204.2' a*  (2'  and  <3)  would 
be  amended   to  read  as  follows: 

§  204.2      Compulation  of  reserve*. 

<a'  Amounts  of  reserves  to  he  main- 
tained. •  •  • 

<2)  A  member  bank  In  a  reserve  city 
is  deemed  to  have  a  character  of  busi- 
ness similar  to  banks  outside  of  reserve 
cities  whenever  it  has  average  net  de- 
mand deposit  balances  of  $400  million 
or  less  for  the  second  computation  pe- 
riod preceding  the  current  reserve  main- 
tenance period.  The  Board  grants 
permission  to  any  such  bank  or  banks 
to  maintain  for  the  current  period  the 
reserve  balances  that  are  in  effect  for 
member  banks  not  located  in  reserve 
cities.  Such  permission  and  any  other 
permission  granted  by  the  Board  to 
maintain  reduced  reserves  Is  auto- 
matically suspended  for  the  current  re- 
serve maintenance  period  with  respect 
to  any  member  bank  in  a  reserve 
city  that  has  average  net  demand 
deposit  balances  of  more  than  $400  mil- 
lion for  the  second  computation  period 
preceding  the  current  reserve  mainte- 
nance period.  Any  such  bank  shall  main- 
tain for  the  current  period  the  reserve 
balances  In  effect  for  banks  located  in 
reserve  cities. 

« 3 1  For  the  purposes  of  this  part,  each 
city  having  a  Federal  Reserve  offlce  is 
a  reserve  city.  In  addition,  any  city,  town, 
village,  or  other  commimity.  whether  or 
not  incorporated,  is  a  reserve  city  for 
a  reserve  computation  period  If  It  con- 
tains a  head  offlce  of  any  member  bank 
that  had  average  daily  net  demand  de- 
posit balances  of  more  than  $400  million 
for  the  second  computation  period  pre- 
ceding the  current  reserve  maintenamce 
period. 

*  •  •  •  • 

2.  Section  2045ta)  (D'tii)  and  i2> 
(ill)  would  be  amended  to  read  as 
follows: 


PROPOSED  Rule  making 

§  204.5      Reserve  requiremenb). 

'a I  Reserve  percentages.  Pursuant  to 
the  provisions  of  section  19  of  the  Ped- 
eral Reserve  Act  and  i  204.2(a)  and 
subject  to  paragraph  tc)  of  this  section, 
the  Board  of  Governors  of  the  Pederal 
Reserve  System  hereby  prescribes  the 
following  reserve  balances  that  each 
member  bank  of  the  Federal  Reserve 
System  is  required  to  maintain  on  de- 
pasit  with  the  Federal  Reserve  Bank  of 
its  district : 

( 1 »   If  not  in  a  reserve  city — 


I  ill  I  (a>  Eight  percoH  of  Its  net  de- 
mand deposits  if  its  aggregate  net  de- 
mand deposits  are  $2  million  or  less.  (b> 
$160,000  plus  10  percent  of  Its  net  de- 
mand deposits  in  excess  of  $2  million 
if  its  aggregate  net  demand  deposits  are 
in  excess  of  $2  million  but  less  than  $10 
million,  or  ic)  $960,000  plus  13  percent 
of  its  net  demand  deposits  in  excess  of 
$10  million. 

1 2 1  If  a  reserve  city  i  except  as  to  any 
bank  located  In  such  a  city  that  is  per- 
mitted by  the  Board  of  Governors  of  the 
Pederal  Reserve  System,  pursuant  to 
5  204.2'ai  i2).  to  maintain  the  reserves 
sj^ecified  in  subparagraph  (It  of  this 
paragraph i — 

•  ■  •  •  • 

(iii»  $51,660,000  plus  ITVi  percent  of 
Its  net  demand  dep>osits  in  excess  of  $400 
million 

•  •  •  •  • 
§§204..'5 1— 204.57       |  Revoked  1 

3.  Sections  204.51  through  204.57 
would  be  revoked. 

(12  U.SC   248(1)  and  461) 

By  order  of  the  Board  of  Governors, 
March  20,  1972 

ISEAL)  TVNAN   SMITH, 

Secretary  of  the  Board. 

|FR  Doc  72-4998  FUed  3-31-72;8:4«  am) 
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fR^  JI 

COLLECTION  OF  CHECKS  AND  OTHER 

ITEMS  BY  FEDERAL  RESERVE  BANKS 

Payment   of   Cash   Items   Upon 
Presentment 

The  Board  of  Governors  proposes  to 
amend  its  Regulation  J  to  require  banks — 
member  and  norunember — to  pay  cash 
items  presented  by  a  Federal  Reserve 
Bank  on  the  day  of  presentment  in  funds 
avEiilable  to  the  Reserve  Bank  on  that 
day.  The  Board  anticipates  that  payment 
will  be  by  debit  to  an  account  on  the 
lxx)ks  of  a  Reserve  Bank, 

The  proposal  is  designed  to  provide  an 
arrangement  for  Immediate  payment  of 
checks  presented  by  Pederal  Reserve 
offices  and  to  promote  earlier  availability 
of  funds  to  depositors.  At  present,  com- 
mercial banks  in  zones  of  Immediate  pay- 
ment in  and  around  cities  with  a  Federal 
Reserve  offlce,  a  clearing  house,  or  tn 
areas  served  by  RegicHial  Check  Process- 


6695 

Ing  Centers  are  paying  checks  on  the  day 
of  presentmwit,  while  other  banks  make 
actual  payment  on  the  day  following  re- 
ceipt of  the  checks. 

The  Reserve  Banks  fellow  the  prac- 
tice of  presenting  checks  to  paymg  banks 
early  in  the  day.  often  before  the  open- 
ing of  business.  Until  the  mid-1960s 
many  banks  outside  Federal  Reserve 
cities  paid  for  these  checks  by  drawing 
and  dispatohing  a  draft  on  the  day  of 
receipt  of  the  checks.  Remittance  drafts 
were  usually  not  received  and  collected 
imtil  the  following  day  resulting-  m  a  de- 
ferment of  pasTnent 

In  recent  years  the  use  of  modem 
accounting  and  communications  sys- 
tems has  led  to  payment  of  checks  on 
the  day  of  presentment  Rotighly  80  per- 
cent of  the  total  amount  of  payments  by 
paying  banks  on  checks  presented  by 
Reserve  Banks  Is  through  direct  charges 
to  reserve  accounts  Now  It  is  feasible  to 
make  universal  the  practice  of  paying  in 
immediately  available  funds  on  the  day 
of  presentment. 

In  addition  to  being  a  major  transi- 
tional step  toward  a  more  fully  auto- 
mated payments  mechanism,  the  Board  s 
proposal  has  three  immediate  goals ; 

First  requiring  pav-ment  on  the  day  of 
presentment  will  eliminate  the  long- 
standing inequities  that  operate  to  the 
disadvantage  of  banks  located  in  Fed- 
eral Reserve  office  cities  or  in  cities  served 
by  clearing  houses  Until  now,  btmks  lo- 
cated outside  of  these  cities  have  had  an 
additional  day  to  invest  funds  owed  to 
the  collecting  bank 

Second,  checlts  drawn  on  country 
banks  located  in  the  same  Federal  Fle- 
serve  territor>-  a'^  depositing  banks  will 
be  collected  a  day  earlier  Federal  Re- 
serve Banks  will  amend  their  operat- 
ing circulars  to  provide  that  such 
amount.'^  will  also  be  credited  to  deposit- 
ing banks  a  day  earlier  The  Board  ex- 
pects that,  in  many  ca.ses.  the  deposit- 
ing member  bank  will  make  the  credit  re- 
ceived from  its  Reserve  Bank  available  to 
its  depositor  at  an  earlier  time  than  un- 
der present  practice 

Finally,  for  checks  drawn  on  country 
banks  located  m  other  Federal  Reserve 
territories,  a  major  component  of  Fed- 
eral Reserve  float  will  be  eliminated  Fed- 
eral Reserve  float  is  the  equivalent  of  an 
interest  free  advance  It  arises  when  the 
collecting  bank  Ls  given  credit  on  checks 
for  which  the  Federal  Reserve  Bank  has 
not  received  payment  Adoption  of  the 
Board's  proposal  would  eliminate  ap- 
proximately 60  percent  ($2  billion  >  of 
Federal  Reserve  float 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretarj". 
Board  of  Governors  of  the  Pederal  Re- 
serve System.  Washington.  DC  20561 
to  be  received  not  later  than  May  15, 
1972.  Such  material  will  be  made  avail- 
able for  inspection  and  copjing  upon  re- 
quest, except  as  provided  In  ?  261  6' a > 
of  the  Board's  rules  regarding  availabil- 
ity of  Information 
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To  ifliplenteut  Its  propo&ai.  the  Board 
Ls  considering  aaiending  Regiilatioa  J 
as  foUows: 

1  Section  210.9(a'  would  be  amrnded 
to  read: 

§  Z10.9      lUviittancr  and  pa«nt<Yil. 

(a)  (1)  Cash  item.  A  paying  bank  be- 
comes accountable  for  the  amount  oi 
each  cash  Item  received  by  it  from  or 
through  a  Federal  Reserve  Bank  at  tlie 
close  of  the  paying  bank's  banking  day 
on  which  the  cash  Item  was  so  received  ' 
If  it  retains  such  Item  after  the  close 
of  such  banking  day,  unless,  prior  to  such 
time,  it  pays  or  remits  for  the  item  as 
herein  provided  Payment  or  remittance 
therefor  shall  be  effected  on  such  day  of 
receipt  by : 

(i)  Debit  to  an  account  on  the  books 
of  a  Federal  Pleserve  Bank;  or 

(ii)   Paj'ment  In  cash;  or 

(iii)  In  the  discretion  of  the  Federal 
Reserve  Bank,  any  other  form  of  pay- 
ment or  remittance: 

Protnded,  That  the  prcKeeds  of  any  such 
payment  or  remittance  m  any  form 
herein  stated  siiall  be  available  to  the 
PederJd  Reserve  Bank  not  later  than  the 
close  at  the  banking  day  for  such  Fed- 
eral Reserve  Bank  on  the  day  on  which 
such  item  was  so  received  by  the  paying 
bank.  If  the  banking  day  on  which  an 
item  is  received  by  a  paying  bank  is  not 
a  banking  day  for  the  Federal  Reserve 
Bank  from  which  the  item  was  received, 
any  [»yinent  or  remittance  made  here- 
under shall  be  effected  on  the  banking 
day  of  both  such  Federal  Reserve  Bank 
and  such  paying  bank  next  following  the 
day  of  receipt  of  such  item. 

(2>  Noncash  item.  A  Federal  Re.serve 
Bank  may  require  the  paying  bank  or 
ctdlecting  bank  to  which  it  has  pre- 
sented, sent,  or  forwarded  any  noncash 
item  pursuant  to  5  210  7  to  pay  or  remit 
for  such  item  in  cash,  but  is  authorized, 
in  Its  discretion,  to  permit  such  paying 
bank  or  collecting  bank  to  authorize  or 
cause  payment  or  remittance  therefor  to 
be  made  by  a  debit  to  an  account  on  the 
books  of  such  Federal  Reserve  Bank  or 
to  pay  or  remit  therefor  in  any  of  the 
following  which  Is  in  a  form  acceptable 
to  such  Federal  Reserve  Bank:  Ban'k 
draft,  transfer  of  funds  or  bank  credit,  or 
any  other  form  of  payment  or  remit- 
tance authorized  by  applicable  State  law 

<3>  Nonbank  payor.  A  Federal  Re- 
serve Bank  may  require  the  nonbank 
payor  to  which  it  has  presented  any  cash 
item  or  noncash  item  pursuant  to  i  210.7 
to  pay  therefor  in  cash,  but  is  author- 
iied.   In   its  discretion,   to   permit  such 
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nonbank  payor  to  pa>'  therefor  in  any 
of  the  following  which  Is  in  a  form  ac- 
ceptable to  such  Federal  Reserve  Bank : 
Cashier^  check,  certlfled  check,  or  other 
bank  draft  or  obligation. 

•  •  •  •  • 
2.  Section  210.12(a)   would  read: 

5  210.12       Kftnm  of  i-H«l)  itr-ni». 

<a)  A  paj-mg  bank  that  receives  a 
cash  item  from  or  through  a  Federal  Re- 
serve Bank,  othervvnse  than  for  immedi- 
ate payment  over  the  counter,  and  that 
pays  or  remits  for  such  item  a.s  provided 
in  §  210.9(ai  shall  have  the  right  to  re- 
cover any  payment  or  remittance  so 
made  if.  before  it  has  finally  paid  the 
Item,  it  returns  the  Item  before  midnight 
of  its  banking  day  next  following  the 
banking  day  erf  receipt  or  takes  such 
other  action  to  recover  such  payment  or 
remittance  within  such  time  and  by  such 
means  as  may  be  provided  by  applicable 
State  law:  Provided.  That  the  foregoing 
provisions  shall  not  extend,  nor  shall  the 
ttme  herein  provided  for  return  be  ex- 
tended by,  the  time  for  return  of  unpaid 
Items  fixed  by  the  rules  and  practices 
of  any  clearing  house  through  wliich  the 
Item  was  pre.sented  or  fixed  by  the  pro- 
visions  of  any  special  colle<tion  agree- 
ment pur,suiint  to  which  it  was  presented. 

•  *  •  •  • 

1 13  U.S.C.  348  (1)   and  (<>)   and  343) 

By  order  of  the  Board  of  Governors. 
March  20,  1972. 

Tynan  Smith. 
Secretary  of  the  Board. 

(PR  L>oc  72  499S  Pllwl  »^1    72.8  46  am] 


'A  ctLHh  Item  received  bjr  a  payiitg  baiik 
shall  be  deemed  to  have  been  received  by  tlie 
bank  on  lUs  aext  bajikliig  day  If  the  Item  la 
received  under  one  of  the  fnllowiug  cir- 
cumstances- (  i  )  On  a  day  other  than  a  bank- 
ing day  for  It.  or  <3>  on  a  banking  day  for 
It.  but  <a)  after  Its  regnUar  banking  hours,  or 
(b)  after  a  "tratoff  hcmr"  established  by  It 
la  M3oarnlajic«  wtuh  appllcat>i«  St*t«  law.  or 
<ct  dtulac  aftieraixm  or  eveoli^  periods 
when  It  Is  open  for  limited  funcUous  only. 


SaECTIVE  SERVICE  SYSTEM 

[32    CFR    Parts    1606,     1608,     1670  1 

PUBLIC   INFORMATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act.  as  amended  i.'jO  US  C  App  , 
sections  451  et  seq.).  and  §  1604.1  of 
Selective  Service  Regulations  (32  CFR 
1604  n  .  the  Director  of  Selective  Service 
hL*reby  gives  public  notice  that  consider- 
ation is  being  given  to  the  following  pro- 
posed amendments  to  the  Selective  Serv- 
ice Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  regulations  imple- 
ment the  Military  Selective  Service  Act. 
as  amended  '50  US  C.  App..  sections  451 
et  seq.  > . 

The  proposed  Part  1608  consists  chiefly 
of  the  text  formerly  ajjpearing  in  the 
secticxas  of  Part  1606  which  are  being 
revoked. 

All  persons  who  desire  to  submit  views 
to  the  E>irector  on  the  proposals  should 
prepare  them  In  writing  and  mail  them 
to  the  General  Counsel,  National  Head- 
quarters, Selective  Service  System,  1724 
F  Street  NW..  Washington,  DC  20435, 
ulthln  30  days  following  the  publication 
of  this  notice  in  the  Fxutral  Registtr. 

The  proposed  amendments  follow: 


PART  1606 — GEMECAL 
AOMtNiSTRATIOH 

g§  160631,    1606.32,    160634,    1606.3S. 
1606.37-1606.42,     1606.55-1606.63 

IKevoke<i] 

Section  1606  31  What  records  confi- 
dentiai.  ia  revoked. 

Section  1606.S2  AvaUabiUtv  and  use 
of  con^dential  records  and  information, 
i£  revoked. 

Section  1606.34  Waiver  of  confiden- 
tial nature  of  information,  is   revoked. 

Section  1806.35  Subpena  of  records, 
is  revoked. 

Section  1606.37  Disclosure  or  fur- 
nishing of  information  relating  to  physi- 
cal or  mental  condition,  is  revoked. 

Section  1606.38  "Disclose."  ■furnish.' 
and  "examine"  defined,  is  revoked. 

Section  1606  39  Searching  or  han- 
dling recxtrda,  is  revoked. 

Section  1606  40  Furnishing  lists  of 
reoistrants.  Is  revoked. 

SocUon  1606  41  Addresses  of  regis- 
trants, is  revoked. 

SectiOD  1606  42  Disclosing  informa- 
tion to  former  emplopers,  is  revoked 

Section  1606.55  Information  to  be 
made  available,  is  revoked. 

Section  1606  56  General  jtoUcy.  i.s  re- 
voked. 

Section  1606  57  Sen-ice  charges  for 
informtUion,  is  revoked. 

Section  1606  58  Places  where  infor- 
mation mag  be  obtained,  is  revoked 

Section  1606.59  Time  for  obtatnivg 
information.  Is  revoked. 

Section  1006.60  Identification  at  in- 
formation requested,  is  revoked 

Section  1606  61  Public  information 
l*olicv.  is  revoked 

Section  1606  62  Requests  for  names, 
addresses,  and  personal  data  concern- 
ing board  members,  got^emment  appeal 
agents,  adi-isors  and  other  officials,  is 
revoked , 

Section  1608  63  Demands  of  courts 
nr  other  authorities  for  records  or  in- 
lormation  protected  by  these  regulations. 
IS  revoked. 


PART   1608— PUBLIC  INFORMATION 

Part  1608  (formerly  entitled  "Pay- 
ment for  PerscHial  Ser\'ices">  is  amended 
to  read  as  follows 

§  1608.1       Publi<-  infornialioii  p«>lir>-. 

In  addition  to  the  policies  relative  to 
the  di.sclosure  of  information  when  re- 
quested by  a  member  of  the  public,  the 
Selective  Service  System  has  a  positive 
public  information  policy  under  which 
information  Is  brought  to  the  attention 
of  the  public.  Under  tliis  policy,  the  Se- 
lective Service  System  brings  to  the  pub- 
lic, thnough  neft's  releases,  pamphlets, 
educational  material  for  distribution  to 
high  schools,  and  other  documents,  in- 
formation conremtng  important  events. 
the  application  of  the  Military  Selective 
Semce  Act,  Selective  Service  Regula- 
tions, and  the  functions  of  the  Selective 
Service  System. 


§  160R.2      General  iK>liry  on  diitclomre  of 
information. 

'a  I  Title  5.  United  States  Code  section 
552  provides  in  part  that  each  agency  of 
the  Federal  Government  shall  make 
available  for  public  Inspection  and  copy- 
ing statements  erf  policy  and  Interpreta- 
tions wliich  have  been  adopted  by  the 
agency  and  have  not  been  published  in 
the  Federal  Register  as  well  as  adjpin- 
i.strative  staff  manuals  and  in.structions 
to  staff  that  affect  a  member  of  the  pub- 
lic. The  aforementioned  section  also  pro- 
vides in  part  that  each  agency  of  the 
Federal  Government,  on  request  for 
identifiable  records  make  in  accordance 
with  published  rules  .'Staling  the  lime, 
place,  fees  to  the  extent  authorized  by 
statute,  and  procedures  to  be  followed, 
shall  make  the  records  available  to  any 
person . 

lb'  It  is  the  general  policy  of  the  Se- 
lective Service  System  to  make  informa- 
tion available  to  the  public  even  though 
it  has  been  published  in  the  Federal 
Register  unless  the  discla^ure  thereof 
would  constitute  a  cle;irly  unwarranted 
invasion  of  personal  privacy  or  Is  pro- 
hibited under  law  or  Executive  order  or 
relates  to  internal  memoranda,  letters  or 
other  documents  the  di.sclcxsure  of  which 
would  Interfere  with  the  functions  of  the 
Selective  Service  System.  The  Director 
of  Selective  Service  reser\'es  the  right  to 
make  exceptions  to  the  nenernl  policy  in 
a  particular  instance  giving  due  weight 
to  the  right  of  the  public  to  know  and 
tlie  interests  of  the  individual  or  indi- 
viduals involved. 

ici  The  record.s  in  a  registrants  file 
and  the  information  contained  in  such 
records  shall  be  confidential. 

Id'  Technical  instructions  pertaining 
to  automatic  data  processing,  memo- 
randa, correspondence,  opinions,  data, 
staff  studies,  information  received  in 
confidence,  and  similar  documentary 
material  prepared  for  the  purpose  of 
internal  comunlcation  within  the  Selec- 
tive Service  System  or  between  the  Selec- 
tive Service  System  and  other  organlEa- 
tions  or  persons  generally  are  not  infor- 
mation available  to  the  public. 

§  1608.3       .AvailahililT    and    use    of    infor- 
iiiiition  in  rfgi«tranl«"  file*. 

<a'  Information  contained  In  records 
in  a  registrant's  file  may  be  disclosed  or 
furnished  to,  or  examined  by,  the  follow- 
ing persons,  namely: 

1 1 '  The  registrant,  or  any  person  hav- 
ing written  authority  dated  and  signed 
by  the  registrant:  Provided,  That,  when- 
ever the  time  of  the  expiration  of  such 
authority  is  not  .specified  therein,  no  in- 
formation shall  be  disclosed  furnished, 
or  examined  under  that  authority  after 
the  expiration  of  a  period  of  1  year  from 
Its  date 

'  2 1  The  legal  representative  of  a  de- 
cea.sed  or  incompetent  registrant 

1 3  >  All  personnel  of  the  Selective  Serv- 
ice System  while  engaged  in  carrying  out 
the  functions  of  the  Selective  Service 
System. 

<4>  Any  other  agency,  oCQcial.  or  em- 
ployee, or  class  or  group  of  ofBcials  or 
employees  of  the  United  States  or  any 
State  or  subdivision  thereof  upon  written 
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request  in  individual  casea.  but  only  when 
and  to  the  extent  specifically  authorized 
In  writij3c  by  the  State  Director  of 
Selective    Service    or    the    Director    or 

Selective  Service. 

(b)  Information  contained  in  records 
in  a  regifitrant's  file  may  be  dlficlosed  or 
furnished  to,  or  examined  by  a  UJ3. 
attorney  and  his  duly  authorized  repre- 
sentatives, including  agents  of  the  Fed- 
eral Bureau  of  Investigation,  whenever 
the  registrant  has  been  reported  to  the 
U.S.  attorney  as  a  violator  for  prosecution 
for  violating  the  Military  Selective  Serv- 
ice Act  or  the  rules,  regulations,  or  di- 
rections made  pursuant  thereto. 

(c)  Notwithstanding  any  other  pro- 
visions of  the  regulations  in  this  part, 
information  contained  in  any  record  in 
a  registrant's  file  may  be  disclosed  or 
furnished  to.  or  examined  by.  any  person 
having  specific  written  authority  from 
the  Director  of  Selective  Service.  No  per- 
son shall  use  any  information  so  dis- 
closed furnished,  or  examined  for  any 
purpose  other  than  that  designated  in 
such  written  authority. 

(di  No  information  shall  be  disclosed 
or  furnished  to.  or  examined  by.  any 
p)erson  under  the  provisions  of  this  sec- 
tion, until  such  person  has  been  properly 
identified  as  entitled  to  obtain  such 
information. 

<ei  Where  a  registrant  has  been  in- 
dicted under  the  Military  Selective  Serv- 
ice Act  and  must  defend  himself  in  a 
criminal  prosecution,  or  where  a  regis- 
trant submits  to  induction  and  there- 
after brings  habeas  corpus  proceedings 
to  test  the  validity  of  his  induction,  it  is 
the  poUcy  of  the  Selective  Service  Sys- 
tem to  furnish,  to  him  or  to  any  person 
he  may  designate,  one  copy  of  tiis  selec- 
tive service  file  free  of  charge.  Any  other 
registrant  may  secure  a  copy  of  his  file 
uf)on  payment  of  the  fees  prescribed  in 
?  1608.121b' 

§  1608.4       ^«i\er   of   confidrntial    nature 
of    iiiforniHtion   on    rrgi-itranl-"    file*. 

The  making  or  filing  by  or  on  behalf 
of  a  registrant  of  a  claim  or  action  for 
damages  against  the  Government  or  any 
person,  based  on  acts  In  the  performance 
of  which  the  record  of  a  registrant  or  any 
part  thereof  was  compiled,  or  the  institu- 
tion of  any  action  agsdnst  the  Govern- 
ment or  any  representative  thereof  by 
or  on  behalf  of  a  registrant  involving 
his  classification,  selection,  or  Induction, 
.shall  constitute  a  waiver  of  the  confi- 
dential nature  of  all  selective  service 
records  of  such  registrant,  and.  in  addi- 
tion, all  such  records  shall  be  produced 
in  response  to  the  subpena  or  summons 
of  the  tribunal  in  which  such  claim  or 
action  is  pending. 

§  1608.5      Subpena  of  records. 

<a>  In  the  prosecution  of  a  registrant 
or  any  other  F>ersoD  for  a  violation  of  the 
Military  Sriectlve  Service  Act.  the  Selec- 
tive Service  Regulations,  any  orders  or 
directions  made  pursuant  to  such  act  or 
regulations,  or  for  perjury,  all  records  of 
the  registrant  shall  be  produced  in  re- 
sponse to  the  subpena  or  summcwis  of  the 
court  in  which  such  production  or  pro- 
ceeding is  pending.  Any  oflScer  or  em- 
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ployee  of  the  Selective  Service  System 
who  produces  Uie  records  of  a  registrant 
in  court  shall  be  cotuidered  the  custo- 
dian of  such  records  for  the  purpose  of 
this  section. 

(b)  Except  as  provided  In  paracrapb 
(K)  at  this  section,  no  officer  or  employee 
of  the  Selective  Servnce  System  shall 
produce  a  registrant's  file,  or  any  part 
thereof,  or  testify  regarding  any  confi- 
dential Information  contained  thn^in 
in  response  to  the  subpena  or  summons 
of  any  court  without  the  consent,  in 
writing,  of  the  registrant  concerned,  or 
of  the  Director  of  Selective  Service 

I  c  *  Whenever,  under  the  provisions  of 
this  section,  a  registrant's  file,  or  any 
part  therecrf,  is  produced  as  evidence  m 
the  proceedings  of  any  court,  such  file 
shall  remain  in  the  r>ersonal  custody  of 
an  official  of  the  S^ectlve  Service  Sys- 
tem, smd  permission  of  the  court  be 
asked,  after  tender  of  the  original  file, 
to  substitute  a  copy  of  the  file  with  the 
court 

§  1608.6  l>ijM-loMirp  or  fuminiiing  of  in- 
foriualion  relating  lo  pliyftK-al  or 
mental  rondittoo  of  regu>U-anl». 

Information  relating  to  the  physical 
or  mental  condition  of  a  registrant  may 
only  be  disclosed  or  furnished  to  the  ap- 
propriate civil  authorities  by  a  medl(»i 
ad\isor  to  the  State  EHrector  of  Selective 
Service  or  a  medical  advisor  to  the  local 
board  where  he  is  required  by  law  to 
report  diseases  or  defects. 

§  1608.7  "Diwlohe,**  "furnith,"  and 
"examine"  defined. 

■When  used  in  this  part,  the  following 
words  with  regard  to  the  records  of  or 
information  as  to,  any  registrant  shall 
have  the  meaning  ascribed  to  them  as 
follows; 

(ai  "Disclose"  shall  me&n  a  verbal  or 
»Titten  statement  concerning  any  such 
record  or  information. 

ib>  "Furnish"  shall  mean  providing  in 
substance  or  verbatim  a  copy  of  any  such 
record  or  information. 

ic)  "Examine"  shall  mean  a  visual 
inspection  and  examination  of  any  such 
record  or  information  at  the  office  of  the 
local  b  .i.'d  or  appeal  board  as  the  case 
may  be. 

§  1608.8      Searching  or  handling  rrrordii. 

Except  as  specifically  provided  in  the 
regulations  in  this  part  or  by  written  au- 
thority of  the  Director  of  Selective  Serv- 
ice, no  person  shall  be  entitled  to  search 

or  handle  any  record 

§  1608.9      Furnikhing  ILbU  of  regiKtrantt. 

Liistc  of  registrants  may  be  prepared 
and  posted  or  furnished  only  as  provided 
In  the  regtilations  in  this  part  or  In  ac- 
cordance with  written  instructians  from 

the  Director  of  Selective  Service. 

§  1608.10       Addrf  mif  IP  of  regietrantn. 

The  addresses  of  rec^istrants  are  con- 
fidential information. 

§  160ft.l  1  DiadoMBf;  iBfomiatioii  to  for- 
mer eBiploTers  of  refistranta. 

A  State  Director  of  Sriectlve  Service 
may  disclose  to  the  former  employer  of 
a  registrant  who  is  serving  in  or  who 
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has  been  discharged  from  the  armed 
forces  whether  the  registrant  has  or  has 
not  been  discharged  and,  if  discharged. 
the  date  thereof,  upon  reasonable  proof 
that  the  registrant  left  a  position  in  the 
employ  of  the  person  requesting  such  in- 
formation in  order  to  serve  in  the  armed 
forces. 

§  1608.12      Available  information. 

<&)  Upon  request  current  documents 
specifically  identified  as  being  printed 
for  free  distribution  to  the  general  pub- 
lic will  be  furnished  without  charge. 
Each  individual  requesting  such  docu- 
ments shall  be  entitled  to  only  one  copy 
of  each  document. 

(b)(l>  For  processed  copies  of  Pile 
Folder  iSSS  Form  101)  or  other  identi- 
fiable records  or  documents  prepared  on 
Selective  Service  System  equipment,  the 
requester  will  pay  25  cents  per  page. 

(2)  For  copies  of  File  Folder  (SSS 
Form  101)  or  other  identifiable  records 
or  docimients  reproduced  by  a  private 
concern  the  requester  will  assume  the 
expense  of  copying.  The  Selective  Serv- 
ice System  employee's  time  to  monitor 
the  reproduction,  computed  from  the 
time  of  his  departure  until  his  return  to 
his  post,  will  be  charged  by  the  Selective 
Service  System  to  the  requester  at  the 
rate  of  $1  per  quarter-hour  after  the 
first  quarter-hour.  (See  §  1608.3<e)  for 
circumstances  when  file  folder  will  be 
furnished   registrants   without   charge.) 

(3)  Copies  will  not  be  released  to  any 
requester  until  these  fees  are  p'nd  in  full 
by  money  order  payable  to  the  Selective 
Service  System. 

(4)  Copying  of  records  as  prescribed 
by  this  section  is  a  service  provided  to 
registrants  and  members  of  the  public. 
Except  as  provided  in  5  1608.3'ei.  the 
Director  may  without  notice  suspend  this 
service  at  any  Selective  Service  site  if 
its  continuation  would  impede  the  ef- 
fective operation  of  the  oflSce  located  at 
the  site. 

'c)  Copies  of  Selective  Service  Regu- 
lations (this  Chapter  XVI)  and  the 
Registrants  Processing  Manual  are  of- 
fered for  sale  and  may  be  purcliased 
from  the  Superintendent  of  Documents. 
Government  Printing  Office,  Washing- 
ton, D.C    20402. 

(d)  The  Registrants  Processing  Man- 
ual may  be  inspected  at  the  office  of  any 
local  board,  the  office  of  the  State  Di- 
rector of  Selective  Service  for  any  State, 
or  at  the  Office  of  Public  Information, 
National  Headquarters,  Selective  Serv- 
ice System. 

(e)  Each  local  board  maintains  a 
Classification  Record  (SSS  Form  102), 
which  contains  the  name,  selective  serv- 
ice number,  and  the  current  and  past 
classifications  for  each  person  registered 
with  that  board  This  record  is  open  to 
inspection  by  the  public 

(f)(li  In  accordance  with  Federal 
Personnel  Manual  Letter  294  1, 
March  17.  1966.  Issued  by  the  Civil  Serv- 
ice Commission,  the  names,  position 
tiiles.  grades,  salaries,  and  duty  stations 
of  employees  of  the  Selective  Service 
System  are  public  InformatlorL 


(2)  The  names  of  board  members  and 
advisors  to  registrants  will  be  posted  in 
an  area  available  to  the  public  at  each 
board  office  to  which  such  i>ersonnel  are 
a.ssigned. 

(3  1  In  accordance  with  the  reasoning 
of  Federal  Personnel  Manual  Letter 
711-8,  August  2,  1967.  issued  by  the  Civil 
Service  Commi.s.'^ion.  the  home  addre.'^es 
and  other  rx-rsonal  data  concerning  the 
officials  designated  in  subparagraph  (.2) 
of  this  paragraph  will  not  be  released 
unless  the  person  to  whom  the  data 
relates  consents  to  such  release  or  the 
board  chairman  determines  in  writing, 
after  consultation  with  the  person  to 
whom  the  data  relates,  that  disclosure 
would  not  harm  such  person,  and  would 
not  constitute  a  clearly  unwarranted  in- 
vasion of  his  personal  privacy. 

§  1608.13       I'larrx  nliort-  iiiforniiilion  may 
be  obliiint-d. 

(a  I  The  Information  contained  in  a 
registrant's  selective  service  file  is  con- 
fidential, and  may  be  revealed  only  upon 
strict  compliance  with  the  provisions  of 
5  1608  3.  Re(iue.sts  for  information  con- 
cerning a  reuLstrant  shall  be  addressed 
to  the  local  board  where  he  is  registered. 

(bi  Requests  for  information  con- 
cerning the  national  administration  of 
the  Military  Selective  Service  Act  shall 
be  addressed  to  the  Office  of  Public  In- 
formation. National  Headquarters,  Selec- 
tive Service  System.  1724  F  Street  N'W., 
Washington.  DC  20435. 

(c  I  Requests  for  information  concern- 
ing the  administration  of  the  Military 
Selective  Service  Act  within  a  particular 
State  shall  be  addressed  to  the  State 
Director  of  Selective  Service  involved. 
Addresses  of  the  offices  of  the  State 
Directors  of  Selective  Service  are  as 
follows : 

State  Address 

Alabama Room  818,  Aronov  Build- 
ing, 474  South  Court 
Street,  Montgomery.  AL 
36104. 

Alaska Room  248,  Federal  Build- 
ing, 619  Fourth  Avenue, 
Anchorage,  AK  99501. 

Arizona Room      202,      Post      Office 

Building,  522  North  Cen- 
tral Avenue,  Phoenix,  AZ 
85004. 

Arkansas Federal  Office  Building,  700 

West  Capitol.  Little 
Rock.  AR  72201. 

California Federal     Building,     801     I 

Street,  Sacramento,  CA 
96814. 

Canal  Zone Post  Office  Box  2014.  Balboa 

Heights,  CZ  (200- A  Ad- 
ministration   Building). 

Colorado Building  53,  Room  B  2906. 

Denver  Federal  Center, 
Post  Office  Box  26206. 
Denver,  CO  80225. 

Connecticut Post  Office  Box  1558,  Hart- 
ford. CT  06101. 

Delaware    P>rlce8   Corner.    3202   Klrk- 

wood  Highway,  Wilming- 
ton,  DE   19808 

District  of  441    O   Street   NW  .   Wash- 

Columbia,  ington.   DC   20001. 

Florida 19     McMillan    Street,    Post 

Office  Box  1988,  St. 
Augustine,  FL  32084. 


State  Address 

Georgia 901   West   Peachtree  Street 

NE,,    Atlanta,    OA    30309. 

Ouam Po.«t  Office  Box  3036,  Agaiift, 

OU  96910.  (RlCa.lvo 
Building,  Second  Floor. 
Hernan  Cortes  Averuie 
and  Soledad  Drive  ) 

Hawaii Poet  Office  Box  4006,  Hono- 
lulu, HI  96813.  (Ha- 
waiian Life  Building. 
Fifth  Floor.  13  U  Kaplo- 
lani  Boulevard,  Hono- 
lulu, HI  96813  ) 

Idaho 550  West  Port  Street,  Room 

480,  Federal  Building. 
Boise,  ID  83702. 

Illinois 405         East         Washington 

Street,  Springfield.  IL 
62701. 

Indiana Century  Building.  36  South 

Pennsylvania  Street,  In- 
cllanapolls.  IN  46204. 

Iowa Building      68.      Port      Des 

Moines,  Des  Moines,  I.'V 
50315 

Kansas _     New      England      Building, 

SiUte  320,  603  Kansas 
Avenue.  Topeka.  KS 
66603. 

Kentucky 220  Steele  Street,  Prank- 
fort,  KY  40601. 

Louisiana Bulltllng      601-5-A,      4400 

Dftuphlne  Street,  New 
Orleans,  LA  70140. 

Maine Federal  Building.  40  West- 
ern Avenue,  Augusta, 
.ME  04330. 

Maryland 31     Hopkln.s    Plaz.a,     Room 

1119.  Baltimore,  MD 
21201, 

Massachusetta  .  John  Fitzgerald  Kennedy 
Federal  Building,  Room 
2312.  Goverrunen;  Cf.:- 
ler,  Boston.  Mass    02203. 

Michigan  Post  Office  Box  626.  Lans- 
ing. MI  48903  (Arnold 
Building.  1120  Ea.st  May 
Street.   Lansing.   \n  ) 

Minnesota Room  1503.  Post  Offu  e  n.id 

Ciistomliouse,     180     E;ust 
,  Kflioeg     Boulevard,     St, 

Paul.  MN  55101. 

Mississippi Cameron-Wallier  Building, 

4785  Interstate  55  North, 
.Jiu'kson.   MS  39206, 

Missouri 411  Madison  Street,  Jeffer- 
son City,  MO  65101. 

Montana Post  Office  Box  1183,  He- 
lena. MT  59601  (616 
Helena  Avenue,  Helena, 
MT.) 

Nebraska 941   O  Street,  Lincoln.  NE 

68508. 

Nevada    leil   North   Carson  Street. 

Carson  City.  NV  89701. 

New  56    Plea.sant    Street.   Room 

Hampshire.  337,  Post  Office  Box  427, 

Concord,  NH  03301 

New    Jersey 402      East      State      Street, 

Trenton.  NJ  086(38, 

New,-  Mexico Post  Office  Box  5175,  .Santa 

Fe  NM  87501.  tllte  New 
Mexico  National  Guard 
Complex.  2600  Cerlllos 
Road  ) 

New  York  State.  Federal  Building.  441 
Broadway,  Albany.  VY 
12207, 

New  York  City.  Federal  Building,  Room 
2337.  26  Federal  Plaza, 
New   York,  NY   10007, 

North  Carolina.  310  New  Bern  Avenue,  Poet 
Office  Box  26008,  Room 
448  Raleigh,  NC  27611. 


State 
North  Dakota. 


Address 
Federal  Building.  Post  Of- 


fice Box  1417.  Bismarck. 
ND  58501 

Ohio 86  Marconi  Boulevard,  Co- 
lumbus  OH  43215 

Oklahoma    417  Post  Office  Courthouse 

Building,  Oklahoma 
Clty,Okla.  78103. 

OregOQ 856    Belmont    Street    NE., 

Salem,  OR  97301, 

Pennsylvania  ..  Post  Office  Box  1268,  228 
Walnut  Street.  Harrls- 
inirg,  PA  1710* 

P    erto  Rico 398  Fernande*  Junco*  Atb- 

nue,  San  Juan,.  PR  00906 

Rhode  Island.-  1  Washington  Avenue, 
Providence.  RI  02906. 

South  Carolina.  1801  Assembly  Street,  Co- 
lumbia, SC  29201, 

South  Dakota..  Annex  Box  3105,  Rapid 
City   8D  57701 

Tennessee  ....  Room  600,  1717  West  End 
Building,  NaahvUle,  TN 
37203 

Texas     Boom  0161  Federal  BuUd- 

ing,  300  East  Eighth 
Street,  Austin,  TX  78701 

Dtah 333     Stiuth     Second     East, 

3a!t  Lake  City,  UT  841 1 1 

Vermont Federal  Bulldlne,  Post  Of- 
fice Box  308,  Montpelter. 
VT  05602 

Virginia    400    North    Blglith    Street, 

Richmond    VA  23240 

Virgin  Islands..  Post  Office  Box  360,  Char- 
lotte Amalle.  St.  TTiomas. 
\T  00801. 

Washington Post    Office    Box    6247.    Ta- 

coma,  WA  98406  (Wash- 
ington Nations^  Guard 
Armory,  South  lOlh  and 
Yakima,  I 

West  Virginia..  Federal  Offlc*  Building. 
Charleston.  W,  Va.  25301 

Wisconsin Post   Office   Box   2157,    1220 

Capitol  Court,  Madison. 
WI  58701 

Wyoming  308  West  2lst  Street,  Chey- 
enne, WY  82001. 

§  1608.14      Rulf»  Bo\rrnirip  till- oldainina 
of  infornialion. 

'a'  A  request  for  information  LUider 
this  part  must  be  made  orally  or  ui  writ- 
ing (luring  business  hours  at  the  appro- 
priate selective  service  office.  When 
information  to  be  furnished  is  not 
readily  available,  the  employee  responsi- 
ble for  obtaining  the  information  shall 
advise  the  requester  how  and  where  it 
may  be  obtained 

(bi  Although  the  time  period  allowed 
for  inspection  of  identifiable  documents 
and  registrants'  files  must  be  sufficient 
to  allow  hand  copying,  the  activity  should 
not  interfere  with  the  daily  business  ac- 
tivities of  the  selective  service  office. 
Accordingly,  the  selective  service  em- 
ployee handling  the  request  for  informa- 
tion  or   inspection    sliould   arrange   foi 


Inspection  of  selective  service  files  and 
documents  during  specified  hours  of  the 
business  we^ 

( c )  Any  person  eotlUed  und«-  the  pro- 
visicMis  ol  this  part  to  examine  any  rec- 
ord or  information  shall  be  permitted 
to  copy  it  by  hand,  to  photograph  it  or 
to  copy  it  by  using  portable  copying 
equipment  so  long  as  the  use  of  such 
equipment  does  not  disrupt  the  normaJ 
cnieratiocs  of  the  office. 

§  160S.15       Idralifiration   of   information 

rfque.'-U'd. 

( a)  Any  person  who  requests  informa- 
tion under  these  regulatitxis  shall  pro- 
vide a  reasonably  specific  description  of 
the  informatloti  sought  so  that  It  may 
be  located  without  tmdue  search  or  in- 
quiry. Information  that  is  not  identified 
by  a  reasonably  specific  description  is  not 
an  identifiable  record,  and  the  request 
for  that  Information  may  be  declined. 

(bi  If  the  description  is  insiifflclrait. 
the  employee  processing  the  request  will 
notify  the  requester  and,  to  the  extent 
possible,  indicate  the  additional  infor- 
mation required.  Every  reas(Miable  effort 
shall  be  made  to  assist  a  requester  in  the 
idraitiflcation  and  location  of  the  record 
or  records  sought.  Records  will  not  be 
withheld  merely  because  it  is  diflicult 
to  find  them. 

(c)  When  a  request  is  received  at  an 
office  not  having  charge  of  the  records. 
it  shall  promptly  forward  the  request  to 
the  proi>er  office  and  notify  the  re- 
quester of  Uie  action  taken. 

S  lf>08.16  R<«vi«"^  of  denials  of  rt  qin>l.« 
(i>r  infornialion. 

I  a  I  Complaints  ccmceming  possible 
abiLse  of  discretion  granted  selective 
service  employees  under  this  section  or 
failure  to  respond  to  inquiries  or  denial 
of  information  shall  be  directed  to  the 
State  director  In  the  case  ol  State  head- 
quart<»rs  oi'  local  board  employee-s  and  to 
the  Director  in  the  case  of  National 
Headquarters  eiiiployees. 

lb'  A  requester  whose  request  for  ii'.- 
iormaiion  or  documents  has  not  been 
satisfied  pursuant  to  paragraph  (ai  of 
this  section  may  petition  the  General 
Counsel,  Selective  Service  System.  Na- 
tional Headquarters.  1724  F  Street  NW., 
Washmgton.  DC  20435.  for  appropriate 
action  on  the  request.  The  General 
Counsels  decision  shall  be  the  final  ac- 
tion of  the  Selective  Service  System. 

§  16(18.17  Demand*  of  court*,  or  other 
aullioritim  for  rr<'ord»  or  informa- 
tion   prolf^lfd    l>j-    thr«e    reifulation*. 

I  a>  Authority  to  release  records  or  in- 
formation the  dusclosure  of  which  is  pro- 


hibited or  restricted  by  the  regulations  m 
this  part,  mcludmg  personal  information 
bearing  on  tlie  quahflcations  of  an  of- 
ficial to  serve  in  the  position  he  occupies, 
IS  reserved  to  the  Director  of  Selective 
Service  A  request,  demand  or  order  to 
prcxluce  such  information  thereafter 
■■dem:uid"  I  will  not  be  honored  by  an 
employee  ot  the  System  without  prior  ap- 
proral  of  the  Director. 

'  1 )  Whenever  such  demand  is  made 
UTX>n  an  employee  of  the  System  by  or 
tlirough  a  court  or  other  authority,  he 
will  immediately  notify  tlie  Regional 
Coimsel  responsible  for  the  US.  District 
in  which  the  issuing  court  or  other  au- 
thority is  located. 

^2>  The  Regional  Counsel  siiail  with- 
out delay  notify  the  appropriate  U.S  at- 
torney and  immediately  request  instruc- 
tions frcwn  the  Director  of  Selective 
Servia;  through  the  Office  at  the  General 
Couns«;l.  National  Headquarters.  Selec- 
tive Service  System. 

<3i  If  response  to  the  demand  is  re- 
quired before  instructions  from  the  Di- 
rector of  Selective  Service  are  rec^ved. 
the  Regional  Counsel  responsible  for  re- 
sponding shall  request  the  appwxspriate 
U.8  attorney  to  repreisent  the  selective 
service  em^ployee  before  the  csourt  or 
other  authority,  shall  cau»e  the  court  or 
other  authority  to  be  furnished  a  copy  of 
this  section  and  S  1608.12(f»,  and  flha.1 
cause  it  to  t>e  informed  that  the  demand 
has  been  or  is  being,  as  the  case  may  be. 
referred  for  the  prompt  consideration  of 
the  Director  of  Selective  Service.  The  Re- 
gional Counsel  should  respectfully  re- 
quest the  court  or  other  autliortty  to  stay 
the  demand  pending  receipt  of  Instruc- 
tioru;  from  the  Di-^-ector  of  Selective 
Service 

(b  >  If  the  court  oi  other  auihoritj-  de- 
clines Lo  Stay  Uie  eSeci  Oi  tiie  demand,  or 
rules  that  the  demand  must  be  complied 
with  regardless-  of  Uie  ui&lrucUons  from 
the  Director  of  Selective  Service,  the  Re- 
(T.onal  Coun.'^!  will  ad\i.se  the  employee 
to  resjjectfuily  decUne  to  comply  with  Uie 
demand  citing  United  States  ex  rel. 
Touhy  v,  Rafran    3*0  USC    462   (1951>. 


PART   1670 — RECORDS  ADMINISTRA- 
TION    IN    FEDERAL    RECORD    DEPOTS 

Part  1670  is  revoked. 

CCRXIS  W.  Tarr. 

Director. 

March  29.  1972 

,FR   Dc-  72-6023  FUed   3-31-72.8:4*  ftUil 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDES  72-47] 

PROPOSED  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASE  SALE 
OFFSHORE   EASTERN   LOUISIANA 

Environmenfal   impact  Statement 

March  31.   1972. 

Pursuant  to  section  102(2)  (c)  of  tlie 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  Impaci  .statement 
relating  to  a  proposed  Outer  Contmental 
Shelf  general  oil  and  ga^  lease  sale.  The 
environmental  statement  considers  78 
tracts  of  Outer  Continental  Stielf  lands 
which  have  been  identified  for  oil  and  gas 
leasing  potential.  All  78  tracts  are  located 
in  the  Gulf  of  Mexico  offshore  eastern 
Louisiana 

BeadmK  copies  of  the  draft  environ- 
mental impact  statement  are  available 
in  Room  5643  of  the  Interior  Building 
In  Wasfungton.  and  in  BLM's  New  Or- 
leans office.  Copies  may  be  obtained  for 
$2  by  writing  the  Director,  Bureau  of 
Land  Management  (130'.  U.S.  Depart- 
ment of  the  Interior.  Washington,  DC. 
20240,  or  the  Manager,  BLM  Out«r  Con- 
tinental Shelf  Office.  Post  Office  Box 
53226.  New  Orlean.s,  L.\  70153. 

Anyone  wishing  to  comment  on  the 
draft  environmental  statement  should 
submit  his  comments  in  writing  within 
45  days  to: 

Director,  Bureau  of  Land  Management  (310) . 
U.S.  Department  of  Interior,  Washington, 
DC    20240. 

After  all  comments  have  been  received 
and  analyzed,  a  final  environmental 
statement  will  be  prepared. 

Geobge  L.  Tuhcott, 

Acting  Director. 
Bureau  of  Land  Management. 

[FR  Doc.72-6108  FUed  3-31-72;8:60  amj 


Office  of  the  Secretary 

[  DES  73-46 1 

MASTER   PLAN   FOR  WHITE  SANDS 
NATIONAL    MONUMENT 

Notice   of  Availability   of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 

National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  draft  master  plan  for  White 
Sands  National  Monument  located  with- 
in Dona  Ana  and  Otero  Counties.  N  Mex. 
Written  comments  on  the  statement  are 
Invited  and  will  be  accepted  for  30  days 
from  the  date  of  this  notice  except  where 


Notices 


time  extensions  are  granted  upon  request 
In  accordance  with  Council  on  En%-iron- 
mental  Quality  Guidelines  of  April  23, 
1971.  Comments  should  be  addressed 
Superintendent,  White  Sands  National 
Monument,  shown  below. 

The  ma-ster  plan  provides  in  a  con- 
ceptual manner  for  the  overall  manage- 
ment and  development  of  the  monument 
and  related  to  considerations  given  to 
the  study  of  potential  wilderness  land 
designation  within  Uie  monument.  A 
public  hearing  on  the  wilderness  study 
was  armounced  in  the  Federal  Register 
of  February  1,  1972.  and  information 
packets  were  made  available  at  that 
time  This  environmental  statement 
should  be  considered  in  light  of  those 
information  packets. 

Copies  of  this  environmental  state- 
ment are  available  from  or  for  inspec- 
tion at  the  following  locations: 
Southwest  Regional  Office,  National 
Park  Service,  Old  Santa  Fe  Trail,  Post 
Office  Box  728.  SanU  Fe.  NM  87501;  and 
from  White  Sands  National  Monument, 
Post  Office  Box  458,  Alamogordo,  NM 
88310. 

Dated:  March  29, 1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

(FR   Doc.72-6078   PUed   3-31-72;8:49   amJ 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MESQUITE  CONTROL  PROGRAM 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  .section  102i2mC»  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
virorimental  statement  for  the  Mesquite 
Control  Program  on  the  Coronado  Na- 
tional Forest  in  Tucson,  Ariz.,  USDA- 
FS-DESiAdm>  72-28. 

The  environmental  statement  con- 
cerns a  proposed  spray  program  on  2,175 
acres  of  mesquite  located  all  on  the 
Nogales  Ranger  District  in  sLx  separate 
locations  m  Pima  and  Santa  Cruz  Coim- 
ties,  State  of  Arizona. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  27,  1972. 

Copies  are  available  for  uispectlon 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building.  Room  3230.  12lh  Street  and 
Independence  Avenue  8W.,  Washington, 
DC.  20260. 

USDA.  Forest  Service.  Southwestern  Region, 
Federal  Building,  517  Gold  Avenue  8W., 
Albuquerque,  NM  87101. 

Coronado  National  Forest,  130  South  Scott, 
Tucson,  AZ  86702. 


A  limited  number  of  single  copies  are 
available  upon  request  to  Clyde  Doran, 
Forest  Supervisor,  U.S.  Forest  Service, 
Box  551,  Tucson,  Ariz.  85702. 

Copies  are  also  available  from  the  Na- 
tional Technical  Informiatlon  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151  for  $3  each  Please  refer 
to  the  name  and  number  of  environmen- 
tal statement  above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
Gmdellnes. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  mfor- 
mation  sliould  be  addressed  to  Mr  Clyde 
Doran,  U.S.  Forest  Service.  Coronado 
National  Forest,  Box  551,  Tucson.  Ariz. 
85702.  Comments  must  be  received  within 
30  days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Thomas  C  Nelson, 
Deputy  Chief,  Forest  Service. 

March  27,  1972. 
[FR  Doc.72-5008  Filed  3-31-72;8;46  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

OfTice  of  Assistant  Secretary  for  Equal 
Opportunity 

[DockPt.   No    R-72    lOei 

ADVERTISING   GUIDELINES   FOR   FAIR 
HOUSING 

Notice   of  Statement  of  Policy 

In  order  to  facilitate  and  promote 
compliance  with  the  requirements  of 
Title  Vni  of  the  Civil  Rights  Act  of  1968, 
and  particularly  section  804<ci  thereof 
142  use.  3601,  3604ici>  regarding 
notices,  statements  or  advertisements, 
the  Department  of  Housing  and  Urban 
Development  has  prepared  guidelines  to 
indicate  graphic  and  written  references 
that  are  appropriate  for  the  preparation, 
publication,  and  general  use  of  advertis- 
ing matter  with  respect  to  the  sale  or 
rental  of  a  dwelling  as  defined  by  the 
Act. 

Notice  of  a  proposed  statement  of  pol- 
icy was  published  in  the  Federal  Regis- 
ter on  May  21,  1971  i36  FR.  9266'.  Com- 
ments were  received  from  26  interested 


liersons  and  organizations  and  consid- 
eration has  been  given  to  each  comment. 
Several  comments  observed  that  the 
proposed  policy  statement  was  at  times 
unnecessarily  limited  to  the  field  of 
newspaper  advertising.  In  response  to 
the  comments,  the  policy  statement  has 
been  revised  in  several  places  to  clarify 
that  the  guidelmes  apply  to  advertise- 
ments in  all  media.  Including,  eg.,  tele- 
vision and  radio,  as  well  as  to  advertising 
agencies  and  other  persons  who  use 
advertising. 

Several  organizations  suggested  addi- 
tional catchwords  connoting  a  discrim- 
inator>'  effect  for  inclusion  in  section 
A-3.  That  section  has  been  expanded  to 
include  several  additional  terms  which 
may  have  a  discriminatory  effect  when 
used  in  a  discriminatory  context. 

In  response  to  other  comments,  sec- 
tion A-6  has  been  revised  to  clarify  how 
directional  references  could  be  employed 
in  a  discriminatory  context  with  an 
ethnically,  as  well  as  a  racially,  discrim- 
inutor>-  effect.  Also,  section  A-7  has  been 
added  relating  specifically  to  designation 
of  rehgious.  ethnic  or  racial  facilities  to 
identify  an  area  or  neighborhood. 

A  number  of  comments  indicated  that 
human  models  or  Equal  Opportunity  ad- 
vertisements can  and  have  been  used 
selectively  to  promote  the  development 
of  racially  exclusive  communities.  A  new- 
section  C-4  has  been  added  in  order  to 
meet  tliis  specific  problem.  The  previous 
human  models  section  has  been  clarified 
by  revision  and  reorganization  in  the 
new  section  C.  in  light  of  comments 
which  indicated  confusion  or  uncer- 
tainty surrounding  the  use  of  human 
models 

In  response  to  publishers'  comments. 
Table  I  has  been  simplified  and  refer- 
ences to  minimum  type  sizes  limited  to 
a  recommendation  that  the  type  should 
be  bold  display  face  and  no  smaller  than 
eight  points, 

A  number  of  organizations  suggested 
the  inclusion  of  a  publisher's  notice  to 
appear  with  real  estate  advertising.  A 
suggested  notice  has  been  included  as 
Table  III,  in  lieu  of  the  provision  in  the 
proposed  guidelines  for  direct  notifica- 
tion to  all  firms  or  persons  using  the 
advertising  services  of  a  publisher.  This 
provision  was  removed  in  light  of  objec- 
tions that  such  notification  would  be 
unworkable  or  would  impose  great  hard- 
ship since  a  large  volume  of  real  estate 
advertising  is  placed  by  a  great  number 
of  persons  on  a  nonrecurring  basis, 

Finally,  a  number  of  minor  editorial  or 
organizational  changes  have  been  made 
in  order  to  clarify  or  simplify  the 
advertising  guidelines. 

Several  organizations  suggested  that 
the  guidelines  make  specific  reference 
to  the  roles  of  other  enforcement  agen- 
cies, including  the  Department  of  Justice 
and  local  agencies.  These  comments  sug- 
gested that  the  guidelines  specify  that 
they  do  not  alter  or  aflect  conciliation 
agreements  or  court  orders  obtained  by 
these  agencies,  as  well  as  by  the  Depart- 
ment, Such  a  disclaimer  appears  to  be 
unnecessary,  since  there  is  nothing  in 
the  guidelines  to  indicate  an  Intent  to 
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alter  or  aflect  agreements  or  orders  ob- 
tained by  the  Department  and  other 
agencies. 

This  document  is  issued  pursuant  to 
section  7 '  d  > ,  Department  of  Housing  and 
Urban  Development  Act.  42  VS.C. 
3535'd' 

The  statement  of  Policy  reads  as 
follows : 

PtBl.ICATION        GlIDELINES       FOB       COMPLIANCE 

Wn-H  Tttle  VIII  or  the  Civn.  Rights  Act 

OF    1968 

POLICY  STATEMINT 

Secuoii  804(C)  of  title  VIII  of  the  ClvU 
Rights  Act  of  1968,  42  U.S.C  3604(c).  makes 
It  unlawful  to  make,  print,  or  publish,  or 
cause  to  be  made  printed,  or  published  any 
notice,  statement,  or  advertisement,  with 
respect  to  the  sale  or  rent*!  of  a  dwelling 
(any  building,  structure,  or  portion  thereof 
which  Ls  occupied  as,  or  designed  or  Intended 
for  occupancy  as  a  residence  by  one  or  more 
families,  and  any  vacant  land  which  1b  of- 
fered for  sale  or  leaae  for  the  construction  or 
location  thereof  of  any  such  building,  struc- 
ture, or  portion  thereof)  that  Indicates  any 
prefereiice  limitation,  or  discrimination 
based  on  race,  color,  religion,  or  national 
origin,  or  an  Intention  to  make  any  such 
preference,  limitation  or  discrimination. 

These  advertising  guidelines  are  being 
issued  for  the  purpose  of  assisting  all  adver- 
tising media,  advertising  agencies,  and  all 
other  persons  who  use  advertising  to  make, 
print,  or  publish  or  cause  to  be  made,  printed. 
or  published  any  classified  or  display  adver- 
tisement with  respect  to  the  sale  or  rental  of 
a  dwelling  by  the  owner  or  his  agent,  in 
compliance    with    the    requirements   of    title 

vni 

Conformance  with  these  guidelines  wUl  be 
considered  in  evaluating  compliance  with 
title  Vin  in  connection  with  investigations 
by  the  Assistant  Secretary  of  advertising 
practices  and   policies   under   the   title 

A  The  use  of  words,  phrases,  sentences 
arid  yusual  aids  which  have  a  dtscriminatory 
effect  The  following  words,  phrases,  sym- 
bols, and  forms  typify  thoee  most  often 
used  in  residential  real  estate  advertising 
to  convey  either  overt  or  tacit  discriminatory 
intent  "Their  use  should  therefore  be  avoided 
In  order  to  eliminate  their  discriminatory 
effect  In  considering  a  complaint  under  title 
VIII.  the  Assistant  Secretary  wlU  normally 
consider  the  use  of  these  and  comparable 
words,  phrases,  symbols,  and  forms  to  in- 
dicate possible  violation  of  the  title  and  to 
e.stablish  a  need  for  seeking  resolution  of 
the  complaint,  if  It  is  apparent  from  the 
context  of  the  usage  that  discrimination 
within  the  meaning  of  the  Title  is  likely  to 
result 

1  Words-  descriptive  of  dwelling,  land- 
lord, and  tenant  White  private  home.  Col- 
ored home,  Jewish  home 

2  Word.'  indicative  of  race,  color,  reli- 
gion, or  nafiono;  origin  Negro.  Hlspano.  Mex- 
ican. Indian,  Oriental,  Black,  White.  WASP, 
Hebrew.  Irlsli.  Italian,  European,  etc 

3  Cotc^  words  Restricted,  ghetto,  disad- 
vantaged Also,  words  such  as  private,  in- 
tegrated,   traditional,     'board    approval"    or 

membership  approved'  if  used  m  a  dls- 
crimlnatorj'  context 

4  Symbols  or  logotypes  Symbols  or  logo- 
types which  imply  or  suggest  race,  color,  re- 
ligion, or   national   origin. 

5  Colloquialisms  Locally  accepted  words 
or  phrasee  winch  imply  or  suggest  race  color, 
religion,   or   national   origin. 

6  Directions  to  the  real  estate  for  sale  or 
rent  {use  of  maps  or  icritten  instructions) . 
References  to  real  estate  location  made  In 
terms  of  racially  or  ethnically  significant 
landmarks    such    as    an    existing    Black    de- 
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velopment  (signal  to  Blacks i  or  an  existing 
development  known  for  its  exclusion  of  mi- 
norities (Signal  to  Whit«8>  Specific  direc- 
tions given  from  a  racially  or  ethnically 
significant  area 

7  Area  [location]  description  Use  of  re- 
ligious, ethnic,  or  racial  faculties  to  de- 
scribe an  area,  neighborhood,  or  location 

B  Selective  use  of  advertising  media  or 
content  with  discriminatory  effect.  The  se- 
lective use  of  advertising  in  various  media 
and  w-llh  respect  to  various  housing  devel- 
opments or  sites  can  lead  to  dlBcrlmliiatory 
results  and  may  indicate  a  violation  of  title 

vni, 

1.  Selective  geographic  impact  Such  selec- 
tive use  may  involve  the  strategic  placement 
of  billboards,  brochure  advertisements  dis- 
tributed within  a  limited  geographic  area 
by  hand  or  in  the  mall,  or  advertising  in  par- 
ticular geographic  coverage  editions  of  ma- 
jor metropolitan  newspapers,  or  in  \oc&\ 
newspapers  which  are  mainly  advertising  ve- 
hicles for  reaching  a  particular  segment  of 
the  community,  or  In  displays  or  announce- 
ments only  in  selected  sales  offices. 

2  Selpciue  use  of  equal  opportunity  slo- 
gan o'  logo  Such  selective  use  may  involve 
lismg  the  equal  opportunity  alogan  or  logo 
in  advertising  reaching  some  geographic 
areas,  but  not  others,  or  with  respect  to 
some    properties    but    not    others. 

3.  Selective  use  of  human  models  Such  se- 
lective advertising  naay  also  involve  the  use 
of  human  models  prlmarUy  In  media  that 
cater  to  one  racial  or  ethnic  segment  of  the 
population  that  is  not  balanced  by  a  com- 
plementarj-  advertising  campaign  that  is 
directed  at  other  groups,  or  the  use  by  a  de- 
veloper of  racially  rtuxed  models  to  adver- 
tise one  of  the  developments  and  not  others 
C  Policy  and  practices  guidflmes  The 
following  guidelines  are  oSered  as  suggested 
methods  of  assuring  equal  opportunity  in 
real  estate  advertising 

1  Guidelines  for  use  of  logotype,  ttate- 
vicnt.  or  slogan  All  advertising  of  residential 
real  estate  for  sale  or  rent  caji  contain  an 
Equal  Hottslng  Opportunity  logotype  state- 
ment or  slogan  as  a  means  of  eduoatlng  the 
homeseeklng  public  that  the  property  is 
available  to  all  persons  regardless  of  race, 
color,  religion,  or  national  origin  Table  1 
(see  appendix)  Indicates  suggested  sizes  for 
the  use  of  the  logortype  In  all  space  adverus- 
ing  which  is  less  than  4  column  inches  of  a 
page  in  size,  the  Equal  Housing  Opportunity 
slogan  should  be  tised  The  advertisement 
may  be  grouped  'with  other  advertisements 
under  a  caption  which  states  tha.t  the  hous- 
ing Is  avalla,ble  to  all  without  regard  to  race, 
color,  religion,  or  n&tionaJ  origin.  Alterna- 
tively. 3-6  percent  of  the  advertisement  copy 
may  be  devot-Jd  to  a  statement  of  the  equal 
housing  opportunity  policy  at  the  owner  or 
agent  Table  3  fsee  appendix)  contains  copies 
of  the  suggested  Equal  Housing  Opportunity 
logotype,  statement  and  slogan. 

2.  Guidelines  for  use  of  human  models. 
Human  models  in  photographs,  drawl i^gs.  or 
other  graphic  techniques  may  be  used  to 
indicate  racial  inciuBlveness  If  models  are 
used  in  display  advertising  campaigns  the 
models  shcnild  be  clearly  deflns.ble  as  reason- 
ably representing  lx>th  majority  and  minority 
groujM  in  the  metrop>olitan  area  M(3dels  If 
used,  should  indicate  to  the  genera:  public 
that  the  housing  is  open  to  all  without  re- 
gard to  race,  color,  religion,  or  natlotml 
origin,  and  Is  not  for  the  exclusive  use  of  one 
such  group 

3  Guidelines  for  7u>tification  oi  Fair 
Housing  Policy  (aj  Employees  All  publishers 
of  advertisements  advertising  agencies  and 
firms  engaged  In  the  sale  or  rental  of  resal 
estate  should  provide  a  printed  copy  of  their 
nondiscriminatory  policy  to  each  enrployee 
and  officw. 
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(b)  CHents.  All  puWiahera  of  adv«rU8«- 
menta  sjid   adverUatnt;  a^enclea  afaoukl  po«t 

a  copy  of  Ui0(r  nocxllscrLmmatloD  poller  In  a 
ooosplcuoufl  pluoe  wherever  peraooB  ootne  to 
p!ai-i3  advertising  and  should  bav«  eoplaa 
available  for  tdl  flmiB  and  persona  uelng 
their  advertising  services. 

(c)  Publisher  a  notice.  All  publlsherB  axe 
enooum^^ed  to  pnibllsh  at  th»  beglniUng  of 
th«  reskl  estate  advertising  section  a  notice 
such  aa  that  appearing  In  Table  3  (see 
appendix) . 

Effective  date.  This  statement  of  policy 
shall  be  effective  May  1,  1972. 

Samtel  J.  Simmons 
As'^tstant  Secretary 
for  Equal  Opportunity. 

Appendix 

The  following  three  tables  may  serve  a^,  a 
guide  for  the  use  of  the  Equal  Housing  Op- 
jjortunlty  logotype  statement.  BloRnn.  and 
publisher's  notice  for  display  advertising: 

TjLBi-E    I 

A  simple  formula  can  guide  the  real  «sr;Uite 
advertiser  In  using  the  Equal  Houelng  Oppor- 
tunity logotype,  statement,  or  slogan  If  other 
logotypes  are  used  in  the  advertisement,  then 
the  Equal  Housing  Opportunity  logotype 
should  be  of  a  size  equal  to  the  largest  of 
the  other  logotypes:  If  no  other  logotypes 
are  used,  then  the  following  guidelines  can 
be  used  In  all  Instances,  the  type  should 
be  bold  display  face  and  no  smaller  Ih&n 
8  points. 

Size  of 
Approximate  size  of  Logotype 

advertisement  in  inches 

'^   page  or  larger 2x2. 

%  pa«e  up  to  '/i  pa«e 1  x  I. 

4  column  Inches  to  i/g  pags H   x  Vi- 

Lees  than  4  oolunm  lnch«e (>). 

^Do  not  um». 

TABLB     n. — n.HJSTBAnONS     or     LOCOTTP«, 

BTATBincirr.  and  slooam 

Equal  Houstii^  Opportunity  logotype. 


EQUAL  HOUSING 

OPPORTONITY 

Equal    Housing   Opportunity   atateuieiiV 

We  are  pledged  to  the  letter  and  spirit  of 
V&.  policy  for  the  achievement  of  equal 
housing  opportunity  throughout  ibe  Nation. 
We  encourage  and  support  an  afflroMiUve 
advertising  and  tnarlceting  program  in  which 
there  are  no  barriers  to  obtaining  housing 
because  of  race,  color  religion  or  luktional 
ongin. 

Equal  Housing  Opportumty  slogan: 

"Equal  Housing  Opportunity." 

Table      ni — iLitTSTRAnnN      or     Potsusmr  s 
NcmcE 

PubUaher's  notice: 

All  real  estate  advertised  in  this  oawspaper 
U  •ub>act  to  tba  FMl«ral  ralr  Houaing  Act  of 
law  wblch  iBAkaa  It  Ul«g»l  to  MlvartlM  "an; 
preference,  limitation,  or  dlscrlmlaatlon 
based   on   race,   color,    religion,    or    national 
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(■ngin.   or   an    Intention   to   make   any   such 
prefarenoe.  limitation,  or  discrimination." 

ThI.s  newspaper  will  not  knowingly  accept 
any  advertising  for  real  eirtate  which  is  in 
violation  of  the  law  Our  readers  are  hereby 
informed  that  all  dwellings  advertised  In  thla 
newspaper  are  available  on  an  equal 
opportunity  biu^is. 

[FR  Doc.72^983  Filed  3-31-73:8:46  ami 


ATOMIC  ENERGY  COMMISSION 

1  Docket   No    50-269] 

DUKE   POWER  CO. 

Notice  of  Availobility  of  Final  Detailed 
Statement  on  Environmental  Con- 
siderations 

PiiTsuant  to  the  National  Eiiviron- 
menUl  Policy  Act  of  1969  and  the  regxi- 
latlons  of  the  Atomic  Energy  Commis- 
sion ("the  Commission")  in  10  CFTl  Part 
50,  Appendix  D.  notice  is  hereby  given 
that  a  Final  Detailed  Statement  (entitled 
"Final  Environmental  Statement  Related 
to  Ot>€ration  of  Oconee  Nuclear  Station 
Units  1,2.  and  3  Duke  Power  Compciny") 
on  the  environmental  considerations  re- 
lated to  the  proposed  ln.ssuance  of  an 
operating  license  for  the  Oconee  Nuclear 
Station,  Unit  No  1  located  on  the  Com- 
pany's site  located  In  eastern  Oconee 
County,  approximately  8  miles  northeast 
of  Seneca,  S C.  has  been  prepared  and 
has  been  made  available  for  public  in- 
spection In  the  CommLssions  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Oconee 
County  Library,  201  South  Spring  Street, 
Walhalla  S.C.  The  Final  Detailed  State- 
ment is  also  being  made  available  to  the 
public  at  the  Office  of  the  Governor, 
State  Planning  and  Giants  Division, 
Wade  Hampton  Office  Building.  Ccrfum- 
bla,  S.C.  29201.  and  at  the  South  Caro- 
lina Appalachian  Regional  Planning  and 
Development  Commission.  Post  Office 
Box  4184,  11  Regency  Hills  Drive.  Green- 
ville, SC  29608. 

Although  the  applicants  report  and 
the  Commission's  Final  Detailed  State- 
ment on  envlrcwimental  considerations 
deal  with  Units  1,  2.  and  3  of  the  Oconee 
Nuclear  Station,  the  .subject  .statement  is 
CHily  final  with  respect  to  Unit  1.  A  fur- 
ther opportimlty  will  be  afforded  to  In- 
terested persons  to  submit  comments 
with  respect  to  environmoital  matters 
concerning  Units  2  and  3 

A  noUce  was  published  In  the  Federal 
Rbcistu  on  December  21,  1971  (36  P_R. 
24126>,  concerning  the  availability  of  the 
Duke  Power  Cos.  Environmental  Report 
dated  July  1970,  and  Supplement  and 
Revision  1  thereto  dated  October  1971, 
and  November  2,  1971,  respectively  (coJ- 
lectirely  called  "the  report"  > .  The  report 
was  analyzed  by  the  Commission's  Dlvi- 
sioa  ol  Radiological  and  EavlroQineiitai 
Pro«eetton  and  a  NoUoe  of  AvaUaiiUl^  ol 
the  Commission's  Draft  Detailed  State- 
ment dated  December  14,  1971,  was  pnib- 


lished  in  the  Fkdkral  Rkgisteh  on  De- 
cember 21.  1971  (36  FR.  24126).  Copies 
of  eonuDent£  received  on  the  Draft  De- 
tailed StatexDOit  were  plaoed  in  the 
above  designated  document  rooms  for 
public  inspection. 

Single  copies  of  the  Commission's 
Final  Detailed  Statement  on  the  en- 
vironmental considerations  may  be  ob- 
tained upon  request  addressed  to  the  UjS. 
Atomic  Eiiergy  Commission,  Washington, 
D.C.  20545.  Attention;  Director.  Division 
of  Radiological  and  Environmental  Pro- 
tection. 

Dated  at  Bethesda,  Md  ,  this  29th  day 
of  March  1972. 

For  the  /  'omic  Energy  Commission. 

R.  C.  DnYotmo, 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Division 
o/  Reactor  Licensing. 

(FR  Doc. 73  5093  Filed  3-31-72;8:50  am) 


CIVH  AERONAUTICS  BOARD 

(Docket  No  239411 

AIR   HAITI,  S.A. 
Notice   of  Postponement  of  Hearing 

Application  for  amencunent  of  foreign 
air  earner  permit  to  authoriae  New  York 
service. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter  is  post- 
poned from  April  4,  1972  (37  F.R.  5971, 
March  23,  1972',  to  April  7,  1972.  at  10 
a.m.,  local  time,  in  Room  502,  Universal 
Building.  1825  Connecticut  Avenue  NW  . 
Washmgton.  DC,  before  the  imdersigned 
examiner. 

Dated  at  Washington,  DC,  March  28, 
1972. 

[sealI  Joseph  L   Fitzmaurice. 

Hearing  Examiner. 

|FR   Doc. 73-5006   Filed   3-31-72:8:48   am) 


(Docket  No.   23450] 

CROSS  CANADA  FLIGHTS,  LTD.,  AND 
OHAWA  AERO  SERVICES,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier Permit  Transfer 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  April  21. 
1972,  at  10  ajm.,  local  time,  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before 
Kxaminer  Richard  M.  Hartsock. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  ccHi- 
cluslon  cd  tbe  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
poetpooement  on  or  before  April  14,  1973. 

Dated  at  Washington,  D.C,  March  29. 
1972. 

fsBALl  Ralph  L.  Wissn, 

CliieJ  Sxmmimer. 

|PR  Doc7»-&096  m««l  S-Sl-TaiS:^  Mb) 
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(Docket  No   23333:  Order  72-3-861 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Regarding    Reduced    Fares    for 
Cargo  Agents 

Issued  under  delegated  authority 
March  27,  1972. 

Agreement  adopted  by  the  traffic  con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  reduced 
fares  for  cargo  agents.  Docket  23333. 
Agreement  CAB  22968. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412<ai  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  air  carriers,  foreign 
air  earners,  and  other  air  carriers  em- 
bodied in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  <  lATA  > .  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement  would  have  the  effect 
of  contmuing  through  Augiist  31.  1972. 
the  past  basis  upon  which  the  number  of 
reduced-fare  tickets  are  allocated  to 
cargo  agents,  i.e.  two  tickets  at  a  75- 
percent  discoimt  per  agency  location  per 
year.  This  basis  was  to  have  expired 
February  29.  1972.  and  been  replaced 
with  new  provisions  on  which  the  Board 
deferred  action  in  Order  72-1-52  of  Jan- 
uary- 17,  1972. 

Pursuant  to  auUiority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385  14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  following  resolu- 
tions, which  are  incorporated  in  Agree- 
ment CAB  22968,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
lATA  Resolutions 

100 1  Mall  394)  203a   and    203d 
2iX)iMaU   131)  203a   and   203d 
;iOOiMall  373  1 203a  and  203d. 
JT 12 (Mall  785) 203a  and  203d 
JT23(Mall  295)  203a  and  203d. 
JT3i(Mall   212)203a   and   203d. 
JTi23(Mall  684)  203a   and   203d 

Accordingly,  it  is  ordered,  That: 
Action  on  Agreement  CAB  22968  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventuEil  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations,  14  CFTl  385.50,  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

fSEAL]  Harry  J.  Zink. 

Secretary. 

(PR  Doc  72-5028  Piled  3-31-72:8:48  am] 


NOTICES 

[Docket  No   23333:  Order  72-3-86] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo   Rotes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C  . 
on  the  27th  day  of  March  1972. 

Agreements  adopted  by  the  traffic  con- 
ferences of  the  International  Air  Trans- 
rxjrt  Association  relating  to  cargo  rate 
matters.  Docket  23333,  Agreement  CAB 
22429.  R-7  and  R-«;  Agreement  CAB 
22460,  R^69  and  R-70. 

By  Order  71-12-33,  dated  December  8, 

1971,  and  issued  under  delegated  author- 
ity, action  was  deferred  on  agreements 
adopted  by  the  carrier  members  of  the 
International  Air  Transport  Association 
I  LATA  I  The  agreements  propose  to  re- 
validate and  make  certain  amMidments 
to  resolutions  governing  the  procedures 
and  standard  LATA  formats  of  air  way- 
bills consignment  notes.  A  period  of  10 
days  was  initially  granted  in  which  in- 
terested persons  and  parties  might  sub- 
mit petitions  in  support  of  or  in  opposi- 
tion to  actions  proFWsed  by  that  order; 
however,  such  period  was  extended 
through  January  31,  1972.'  at  the  request 
of  lATA,  which  filed  on  behalf  of  Pan 
American  World  Airways,  Inc.  iPan 
American  > ,  and  Trtins  World  Airlines. 
Inc.  'TWA). 

In  a  joint  petition  filed.' Januar>-  31, 

1972,  Pan  American  and  TWA  object  to 
the  prop)osed  disapproval,  in  air  trans- 
portation as  defined  by  the  Federal  Avia- 
tion Act  of  1958,  of  provisions  relating  to 
the  documentation  of  international  route 
charges  on  air  waybills  consigiunent 
notes,  including  the  addition  of  a  space 
or  "box  "  on  the  formats  in  which  to  enter 
such  charges.  Board  review  is,  therefore, 
requested  by  the  petitioners  who  claim 
that  since  the  Board  previously  disap- 
proved application  of  international  route 
charges  in  air  transportation,'  the  "box" 
would  be  completed  only  in  the  case  of 
shipments  not  moving  in  air  transporta- 
tion. On  this  b£isis,  the  petitioners  sug- 
gest that  the  Board  might  appropriately 
disclaim  jurisdiction,  or  approve  the 
agreement.  It  is  contended  that  approval 
of  the  agreement  'R'ill  not  result  in  any 
adverse  public  interest  consequences, 
since  the  carriers  consider  such  agree- 
ment will  have  a  "mlnlscule  effect"  In 
connection  with  shipments  moving  to 
and  from  the  United  States. 

In  any  event,  the  F>etitioning  carriers 
argue  against  the  contemplated  disap- 
proval of  a  form  they  desire  for  world- 
wide use.  They  assert  that  Board  disap- 
proval would  result  in  unreasonable  ex- 
p>ense  to  carriers  by  requiring  the  mainte- 
nance of  two  sets  of  forms — one  for 
use  In  air  transportation  and  another  for 
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shipments  not  involving  air  transporta- 
tion. Moreover.  It  is  argued  that  disap- 
proval by  the  Board  could  result  In  an 
inadvertent  error  or  honest  misrepre- 
sentation of  what  '1?  in  air  transporta- 
tion' "  being  construed  as  a  carrier  viola- 
tion of  Board  ruling.s  lAT.^  resolutions, 
or  possibly  antitrust  laws  by  the  lise  of 
the  incorrect  form. 

Lastly,  it  is  urged  that  If  the  Board 
still  requires  disapproval,  tnat  the  Board 
do  so  only  with  respect  to  air  waybills 
consignment  notes  issued  in  the  Umted 
States,  its  territories,  and  possessions,  or 
to  provide  air  carriers  the  option  of  In- 
dicating on  anj-  worldwide  shipping 
document  that  includes  a  "box  "  for  mter- 
natlonal  route  charges  that  such  charges 
do  not  apply  to  or  from  the  United  States, 
its  territories  and  possessions. 

Upon  consideration  of  the  matter 
raised  by  Pan  American  and  TWA.  the 
Board  is  unable  to  conclude  that  the  pub- 
lic interest  warrants  unqualified  approval 
of  the  agreements  or  that  it  is  in  a  posi- 
tion to  disclaim  jurisdiction.  The  air  way- 
bill consignment  note  formats,  as  re%'ised. 
are  intended  for  worldwide  application, 
which  includes  intemationaJ  cargo  ship- 
ments monng  in  air  transportation  In 
the  light  of  the  earlier  Board  disapproval 
in  air  transportation  of  international 
route  charges,  our  interest  at  this  Junc- 
ture centers  around  the  possible  confu- 
sion which  might  be  occsisioned  by  the 
added  element  of  a  box  "  designated  spe- 
cifically for  the  entrj'  of  such  charges.  We 
recognize  the  advantages  which  will  stem 
from  worldwide  use  of  the  form  and  find 
that  the  public  interest  considerations 
will  be  met  if  the  carriers  indicate  on 
their  shipping  documents  that  interna- 
tional route  charges  do  not  applj'  to  or 
from  the  United  States,  its  territories  and 
possessions.  Therefore,  our  approval 
herein  is  conditioned  accordingly. 

No  petitions  have  been  received  in  re- 
gard to  other  matters  failing  within  the 
term.";  of  Order  71-12-33,  supra:  Namely, 
the  proposed  limited  approval  through 
August  12.  1972.  and  subject  to  cx>ndition. 
of  the  revalidation  ( as  further  amended  > 
of  the  resolutions  governing  air  waybills 
consignment  notes.  We  will  therefore 
finalize  herein  these  tentative  conclu- 
sions contained  in  that  order. 

The  Board,  acting  pursuant  to  sections 
102.  204iai,  and  412  of  the  Act.  does 
not  find  that  the  following  resolutions, 
which  are  incorporated  in  the  agreement 
mdicated,  are  adverse  to  tiie  public  In- 
terest or  in  violation  of  the  Act,  pro- 
\'ided  that  approval  thereof  is  subject 
to  the   conditions  hereinafter  ordered: 


'Order  71-12-144,  dated  Dec    30,  1971. 

•  Board  Order  71-9-43.  dated  Sept.  9,  1971. 
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riimpii.:tta!,l«    Air   Waybi'.!  i  -i.; 
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fxinvria    N<A*    i  Kf  vTnidBlini;     1 


Aeeordingly,  it  is  order fd.  That: 

1.  The  petiUon  of  Pan  Amertcaii  World 
Airways,  Inc  ,  and  Trans  World  Airlines. 
Inc.,  Is  gran Uxl  to  the  extent  ordered 
below;  and 

2.  Aifreements    CAB    22429.    R-7    and 
R-8,    and    CAB    22460.    R-69    luid    Rr-70, 
be  and  ht-ieby  art'  approv«i     Provided 
That 

'a»  Li  the  event  tiiat  air  waybiU/ 
consignment  note  formatis  provide  a  de- 
RiKn«l  space  in  which  international  route 
ctiarges  are  to  be  noted,  appropriate  and 
adequate  reference  shall  be  made,  on 
each  copy  or  page  containing  such  a 
space,  to  the  effect  that  intei-naUotial 
route  charges  do  not  apply  to  or  from 
Uie  United  States,  its  territories  and 
r>ossessions ; 

•b'  ProvL^ions  for  tlie  inclusion  of  in- 
dustrial diamonds  and  cultured  pearLs 
is  valuable  cargo  shall  not  become  ef- 
fecUve  m  air  lransix>rtaUon  to  from  the 
United  States  the  District  of  Colum- 
bia/the Commonwealth  of  Puerto  Rico 
unless  and  unUl  the  Board  approves 
similar  provisions  incorporated  In  the 
basic  resoluUon  Resolution  595 »  gov- 
emm«  tiie  rating  of  such  valuable  cargo 
m  said  area  of  air  transportaUon .  and 

i  d  I  Approval  in  air  trans portaUon,  a£ 
defined  by  the  Act,  shall  be  limited 
through  August  12.  1972 

Thl.s    order    will    he    publi.shed    :;.    the 

P>.nrRAI.    REC.rSTEK 

By  the  Civi!   .^eronauUcs  Board 
ISEALl  Harry  J    Zink. 

Secretary 
IPB  Doc.73-5039  PUed  S-^ I    72  R  48  am] 


excursion  fares  wltliin  Uie  Western  Hem- 
isphere by  the  inclu-slon  of  a  specified 
fare  reflecting:  new  direct  service  between 
Masatlan  and  Denver.  The  fare,  estab- 
lished at  $155  round-trip,  would  be  avail- 
able ftw  5/14-day  excursion  travel  be- 
tween April  6  and  November  30.  1972.  on 
flights  dei>arting  Monday  Uirou«h  Fri- 
day, only 

Pursuant  to  autliority  duly  delegated 
by  tlie  Boturd,  it  Is  not  found,  on  a  tenta- 
tive ba.sis.  that  ReeoluUon  lOdMaU  892» 
070,  which  is  incorporated  in  Agreement 
CAB  22982,  i*  adverse  to  the  public  m- 
tereet  or  m  vioiaUon  of  Uie  Act. 

Accordinoly,  it  is  ordered.  That 

Action  cm  AfiTeetnent  CAB  22982  be 
aJid  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persorvs  entitled  to  petlUc«i  tlie  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations.  14  CFR  385  50.  may 
within  10  days  from  the  date  of  service  of 
this  order,  file  such  petitions  in  support 
of  or  in  opfxxsition  to  our  profiosed  action 
herein. 

This  order  uii:  b*>  publushed  ai  Uie 
Feoeral  Uegisteb, 


creased  up  to  an  amount  eqiilvalect  to 

tlie  level  of  restraint  which  would  be  ap- 
plicable for  the  second  12-month  pertod. 

In  such  an  event,  it  was  mutually 
agreed  that  cotton  textUe  products  so 
entered  during  the  current  12-month  pe- 
riod wlU  be  charged  against  the  level  of 
restaint  which  would  be  applicable  for 
the  second  12-rnonth  period,  and  that  the 
level  for  that  period  will  be  correspond- 
ingly reduced  The  Government  of  Mau- 
ritius has  made  such  a  request. 

TTiere  is  pubashed  below  a  letter  of 
March  29.  1972,  from  the  Chairman  of 
the  Committee  for  the  ImplementaUon 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs,  amending  the  earlier 
letter  dated  October  23.  1971,  thereby 
Implementing  the  request  of  the  Go\ei-n- 
ment  of  Mauri  U  us. 

SjAtn-rr  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Affreementx,  and  Deputy 
Assistant  Secretary  for  Re- 
sources 

Assistant   SEmrTAHT   or  CoMntrscT 

.  (.MMiTTti     Foa     Tii«     iMi»Lj:MK*rTATi.N      or 

TEXlilJ.     AG  Kit  MINTS 


IDocltet  N'(-    2384«.    Order  72    .i    t^O  | 

rNTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order    Regarding    Passenger    Fares 

Issued  under  delegated  authontv 
March  28,  1972 

-Agreements  adoi;>ted  by  TVamr  Con- 
ference 1  of  the  IiiternaUorml  Air  TYans- 
port  Assoc rnUon  relating  to  pa-ssenger 
fares  Docket  2;-i486.  ARreement  CAB 
22982 

.An  agreement  ha.s  been  filed  with  the 
Board  pursuant  to  section  412. i)  of  the 
Federal  Aviation  Act  of  1958  (the  Acti 
and  Part  261  of  the  Boards  economic 
reg:ulaUons,  between  variou.s  air  earners, 
foreign  air  canners  and  other  earners 
embodied  in  the  resolution.s  of  Traffic 
Conference  1  of  the  Iiiteniauoiiiil  Air 
Transport  Association  <  lAT.A  > .  The 
agreement,  which  was  adopted  bv  mail 
vote.  ha.s  been  a.s.signed  the  above-desiK'- 
nated  CAB  agreement  niunber. 

The  agreement  would  amend  an  e.xi.st- 
nig  reeoiuucMi  governing  e<'onomy -class 


iSKALj  Harry   J    Zink. 

Secretary 

[PH  Due    73  8O;J0  fnied  3   31    72  8   +8  am  | 

COMMITTEE  FOR  THE  IMPIEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  MAURITIUS 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Ma«ch  29  1972 
On  November  2,  1971.  there  wa«  pub- 
lished In  the  Federal  Recistth  (36  PR 
21008).  a  letter  dated  October  23.  1971. 
from  the  Chairman  of  the  President  s 
Cabinet  TexUle  Advi.s^jry  Committee  to 
the  Commissioner  of  Customs  establlsh- 
mg  a  level  of  restraint  for  cotton  textile 
products  in  Category  39.  produced  or 
manufactured  in  Mauritius,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  In  the  United  States  for 
the  12-manth  period  begltmlng  August 
25,  1»71. 

Recently,  discussions  were  held  be- 
twe«i  the  Qovemments  of  the  United 
States  and  Mauntlus  whereby  the  U  8 
Oovemment  agreed  to  Increase  the 
aforesaid  level  of  restraint  from  21  680 
dozen  pairs  to  30.000  dozen  pairs  for  the 
current  12-month  period.  Tlie  US  Gov- 
ernment furi-her  agreed  that,  should  the 
Government  of  Maiultius  request  the 
aforesaid    level    would    be    further    In- 


CH  29    1972. 
CoMMISRTO.VElt    OF   Ot'STOMS. 
Or-parlm#iU  of   thf   Treojury, 
WaahiTifton.  D  C    20226 

Dear  Mh  CoM.Mii4sioNEii.  This  di.'-ect;ve 
amends  but  does  not  cancel  the  dlrecuve  if- 
sued  U>  you  on  October  23.  1971,  fr-rn  the 
Chairman  of  thp  Prewldpnfs  Cabinet  Textiic 
AdTlaory  Ooamvltt«e.  regard[ln«  importa  Into 
tne  Uolted  etaues  of  cotton  textile  pr<Klucl6 
m  Categtjry  39  prxiuced  or  manufactured  :ii 
Maurttlua 

Tte  nrst  p&ragrsph  of  the  dlrecu»e  f  CV- 
lober  23.  1971,  Ls  amended  to  read  as  toilowa 

■Under  the  terni^  t,f  the  Lons-Term  \i - 
niiiKemeiit  Re-^rdinp  International  Trad.'  ;n 
Cotton  Textiles  done  at  Oene»a  on  Febru- 
ary 9,  1962.  InrhidlDg  Article  6(0  thereol  re- 
lating to  nonparudpanti,  and  in  accordanoe 
with  the  procedures  ol  ExecuUve  Order  11661 
or  March  3.  1972.  you  are  dlrwAed  to  prohibit 
effective  as  8<K>n  as  poMlhle,  and  f.ir  the  12- 
month  period  beginning  August  25.  1871  and 
f.xtendinK  through  August  24.  1972.  e;itry  into 
the  Unlt«l  Statee  tor  cooBunnptlon  and  with- 
drawal from  warehouse  for  ccjosuniptlon  of 
f-otton  textile  products  lu  Category  39  pro- 
duced or  manufactured  In  Ma\irltULs  In  ex- 
re.s.s  of  a  level  of  restraint  for  the  perKxJ  of 
61 , 500  doaen  pairs.'' 

Tlie  acUona  taXeu  with  reepect  l^  Uie 
Government  of  Maurltlu.s  and  with  respect 
to  ImporU  of  cx>tton  textlJes  and  cotton  tex- 
Ule  producU  from  MaurlUua  have  been  de- 
termined by  the  Commltt«e  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  TJnlted  Statefi 
Therefore,  the  directions  to  the  Oomnilseloner 
of  Customs,  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  notlt^e  provi- 
sions of  6  use.  553.  This  letter  will  bt-  pub- 
lished In  the  FraniAL  Reoister 
Sincerely   yours. 

STANI.ZT   Nehmer 
Chairman.    Cornmtttee    for    the    Jtn- 
plemeniatum     of     Textile    Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources. 

JFRDoc  72^021  nied  3   31    72.8   47  am) 
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NOTICES 


Call  letters 


Location 


XEACO Ac»pulto,  Oro. 

(under  construction). 
XEAE Cd.  Acuna,  Coah..  N. 

29°18'20',  W.  lOf  66'40' 
XEAK Acambaro,  Oto. 

(under  corBtructlon). 
XEPE Nogales,  Son. 

(under  construction). 
XEQA Aullan  de  Navarro,  Jal. 

(under  construction). 
XEQT Veracruz.  Ver., 

N.  wirri', 

W.  9«r'08'06.6'. 
XERCP Purueparo,  Mich. 

(under  construction). 
XERTP San  Martin  Teimclucan, 

Pue..  N.  ia°16'69', 

W.  98»28'89'. 
XEZA Topolobampo,  Stn. 

(under  construction) . 
XEZK Tepatillan.  Jal..  N. 

affiCST',  W.  1(B°42'10' 


1600  kHz 

0.8 ND  U 

6 ND-m  U 

0.5D/0.2N ND  U 

1 ND  D 

1 ND  D 

0.26 ND-178  U 

0.2 ND  D 

0.8 ND-178  D 

1D/0.2N ND  U 

1D/0.28N ND-182  U 


[SEAL] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP72-226I 

NATURAL    GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice   of   Application 

March  24,  1972. 

Take  notice  that  on  March  17,  1972, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant),  122  South  Michigan 
Avenue,  Ciiicago,  IL  60603,  filed  in 
Docket  No.  CP72-226  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  applicant  to 
exchange  natural  gas  with  Phillips 
Petroleum  Co.  (Phillips  >  and  to  operate 
existing  facilities  in  order  to  effectuate 
such  exchange,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  exchange  gas 
with  Phillips  in  accordance  with  an  ex- 
change agreement  entered  into  between 
applicant  and  Phillips  on  February  15, 
1972.  Under  this  agreement,  Phillips  will 
commence  delivering  to  applicant  some- 
time prior  to  May  1,  1972,  up  to  10,000 
Mcf  of  gas  per  day  (but  not  more  than 
a  toted  volume  of  1,000,000  Mcf)  at  an 
existing  point  of  interconnection  be- 
tween the  facilities  of  applicant  and 
Phillips  at  the  Chocolate  Bayou  Plant, 
Brazoria  County,  Tex.  Deliveries  from 
Phillips  to  applicant  will  cease  May  1, 
1972.  Applicant  will  redeliver  thermally 
equivalent  volumes  to  Phillips  during 
the  period  June  through  September  1972 
at  the  Chocolate  Bayou  delivery  point. 

Applicant  states  that  the  proposed  ex- 
change will  be  beneficial  to  it  in  that  It 
will  enable  appliiJant  to  secure  additional 
volumes  of  gas  needed  to  meet  system  re- 
quirements during  the  current  heating 
season. 


[Project  21071 

Antenna    Sched-  Antenna  Number  Length 

Power  kw       radiation       ule      Class      height          o(         (feet)  YADKIN     INC 

mv/ra/kw                                 (feet)       radlals  ' 

Notice    of   Application    for    Change    in 

.„  Land  Rights 

m              IM           90        IM  March  24,  1972. 

„  Public  notice  is  hereby  puen  that  ap- 

plication  for  approval  of  the  conveyance 

III      of  project  property  to  Duke  Power  Co., 

ui       for  use  as  a  right-of-way  for  construc- 
tion of  transmission  Imes,  has  been  filed 

"^             *"          **        ^*  undertheFederalPowerActa6U.se. 

791a-825r)  by  Yadkin.  Inc.  icorrespond- 

'^^       ence    to    Leboeuf,    Lamb,    Leiby,    and 

in              188           90        138  McRae,     attorneys     for     Yadkin,     Inc., 

1   Chase   Manhattan  Plaza,   New   York. 

ni      NY  10005  1.  in  Project  No    2197,  located 

on  the  lower  stretch  of  the  Yadkin— Pee 

"*              *"          '^        '''  Dee     River,     in     Stanly.     Montfiomery, 

___^ Davidson,  and  Rou  an  CouiUic^.  N  C  Tlie 

„              _                               „  project  land  to  be  conveyed  i.s  m  Rowan 

FEDERAL  COMMUNICATIONS  COMMISSION,  ^^^    DavidsOH    COUnlieS,    UV^V    the    CltiCS 

WALLACE  E.  •^°«^^°4    3^^^^„^^  5^,^„„  Of     Sali.sbury.     LoxniKton,     Kamia,x.lis. 

High  Point,  and  Thoma-sville 

[FRDoc.72-4754  Filed  3-31-72:8:46  am)  -pj^^  application  seeks  Commission  ap- 
proval of  a  proposed  conveyance  of  a 

Any  person  desiring  to  be  heard  or  to  200-foot  wide  right-of-way  for  construc- 

make  any  protest  with  reference  to  said  tion  of  tran.smission  lines    Tliere  would 

application  should  on  or  before  April  17,  be  10  reservoir  crossings  in  tlie  reservoir 

1972,  me  with  the  Federal  Power  Com-  headwaters  of  the  High  Rock  Develop- 

mission,  Washington,  D.C.  20426,  a  peti-  ^ent    (Project    No.    2197),    ranging    In 

tion  to  intervene  or  a  protest  m  accord-  ^50  ^^^^    Applicant 

ance    with     the    reqiurements    of    the  ''           ^                    ,„     .             ;   ,      j 

Commission's  rules  of  practice  and  proce-  Proposes    to    convey    10    strips    of    land, 

dure  (18  CFR  1.8  or  1.10)   and  the  reg-  totalling   4.392    feet   In   length,   and   all 

Illations  under  the  Natural  Gas  Act  (18  within  the  project  boundary  which  is  the 

CFR  157. 10>.  All  protests  filed  with  the  624-foot  iM.S.L.  1  contour. 

Commission  will  be  considered  by  it  in  j^y.^  Power  Co.'s  construction  on  the 

determining    the   appropriate   action   to       ■  ,  ,     ,  ,  .    u  .; „<•   if„ 

be  taken  but  will  not  serve  to  make  the  right-of-way   would   be    portions  of   its 

Protestants   parties   to   the   proceeding.  Proposed     85-mile     long     McGuire     to 

Any  person  wishing  to  become  a  party  Pleasant   Garden   500   kv.    transmission 

to  a  proceeding  or  to  participate  as  a  line.  No  towers  or  structures  would  be 

party  in  any  hearing  therein  must  file  a  located   within   the    project    boundaries 

petition  to  intervene  in  accordance  with  ^^^  ^^^    ^^^  tran.smi.ssion  lines  would  be 

the  Commissions  rules.  .,.,_,          ,        .         .—,    ,. 

Take  further  notice  that,  pursuant  to  °^'^r  project  lands  and  waters.  The  Imes 
the  authority  contained  in  and  subject  would  have  a  minimum  vertical  clear- 
to  the  jurisdiction  conferred  upon  the  ance  over  project  waters  of  49.5  feet. 
Federal  Power  Commission  by  sections  7  Any  person  desiring  to  be  heard  or  to 
and  15  of  the  Natural  Gas  Act  and  the  ^^^ke  any  protest  with  reference  to  said 
Commission's  rules  of  practice  and  pro-  ,•     ^i        ,.      ,_.             w  <■         a       1  00 

.  .  •,,  w  w  ij  -iiT  i.  application  should  on  or  before  April  28, 
cedure,  a  hearmg  will  be  held  without  .„!'  ^,  ,^^  ^^  „  ^  ,  „  ^ 
further  notice  before  the  Commission  19^2.  file  with  the  Federal  Power  Corn- 
on  this  application  if  no  petition  to  inter-  mission,  in  accordance  with  the  require- 
vene  is  fUed  within  the  time  required  ments  of  the  Commissions  rules  of 
herein,  if  the  Commission  on  its  own  practice  and  procedure  <18  CFR  1.8  or 
review  of  the  matter  finds  that  a  grant  1.10).  All  protests  filed  with  the  Com- 
of  the  certificate  is  required  by  the  pub-  mission  will  be  considered  by  it  in  deter- 
lic  convenience  and  necessity.  If  a  peti-  mining  the  appropriate  action  to  be 
tion  for  leave  to  intervene  is  timely  filed,  taken  but  will  not  serve  to  make  the 
or  if  the  Commission  on  its  own  motion  protestants  parties  to  the  proceeding, 
believes  that  a  formal  hearing  is  re-  Persons  wishing  to  become  parties  to  a 
quired,  further  notice  of  such  hearing  proceeding  or  to  participate  as  a  party 
will  be  duly  given.  in  any  hearing  therein  must  file  peti- 

Under  the  procedure  herein  provided  tions  to  intervene  in  accordance  with  the 
for,  unless  otherwise  advised,  it  will  be  Commission's  rules.  The  application  is 
unnecessary  for  Applicant  to  appear  or  on  file  with  the  Commission  and  avail- 
be  represented  at  the  hearing.  able  for  public  inspection. 

Kenneth  F.  Plumb,  •          Kenneth  F.  Plumb, 

Secretary.  Secretary. 

(FRDoc.72-4g93FUed  3-31-72:8:46  am]  [FR  Doc.72-4994  Filed  3-31-72:8:45  am] 
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(Project  24n-Vlrgtnlal 

DAN  RIVER,  INC. 

Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

March  30.  1972. 

Notice  is  hereby  given  that  on  Decem- 
ber 7.  1971.  as  required  by  S2.81ibi  of 
Commission  regulations  under  Order 
415-B  f  36  FR  22738.  November  30.  1971  ■ 
a  draft  environmental  statement  con- 
taimng  information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council 
on  Environmental  Quality  (36  FR.  7724, 
April  23,  19711  was  placed  in  the  public 
files  of  the  Federal  Power  Commission, 
Tins  statement  deals  with  an  application 
for  major  license  filed  pursuant  to  the 
Federal  Power  Act  for  the  constructed 
Schoolfield  Project  No.  2411.  located  on 
the  Dan  River  in  the  city  of  DanvilJe, 
Va. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  Greneral 
Accounting  Office.  441  G  Street  NW,, 
Washington,  DC.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service.  Department  of  Com- 
merce. Springfield,  Va.  22151 

The  project  is  a  run-of-river  develop- 
ment consisting  of  a  low  concrete  gravity 
dam  topped  by  flashboards.  creating  a 
pond  extending  about  3.000  feet  up- 
stream, and  an  intake  structure  integral 
witii  a  powerhouse  having  an  installed 
cai^acity  of  5.300   kw. 

,'\ny  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  tliis  proceeding  must  file  with  tJie 
Federal  Power  Commi.ssion  a  petition  to 
intervene,  and  also  file  an  explanation  of 
tiieir  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  ujKin  whicii  the  intervener 
wishes  to  be  heard,  including  therein  a 
di.scussion  of  the  factors  enumerated  in 
V  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commi.ssion's  considera- 
tion Tlie  petitions  to  intervene  or  com- 
ments sliould  be  filed  with  the  Commis- 
sion on  or  before  60  days  from  April  7. 
1972.  The  Commi.ssion  will  consider  all 
response  to  the  statement. 

Kenneth  F.  PLtTMs, 

Secretary. 

[PR  Doc.72-5155  Piled  3-31-72:10:10  am) 


[Docket  No.  £-7716) 

IOWA-ILLINOIS   GAS   & 
ELECTRIC   CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

March  30,  1972. 
Take  notice  that  Iowa-Illinois  Gas  & 
Eiec'tnc  Co.  on  March  13,  1972.  tendered 
for  filing  proposed  changes  m  lus  electric 
service  rates  to  the  Sherrard  Power  Sys- 
tem. Orion,  ni  The  proposed  changes 
would  increase  by  $169,974  the  annual 
revenues  from  .sales  and  service  to  Sher- 
rard Power  System    The  proposed  rate 


NOTICES 

change   is   descnt)ed   in   the   company's 
transmitted  letter  ae  follows ; 

The  demand  rate  steps  on  CJrlglruU  Sheet  1 
were  increased  by  30  centfi.  20  cente  and  20 
cents  per  kilowatt,  re8i>ectlvely.  The  energy 
steps  ori  Original  Shedt  lA  were  Increased  by 
0O9  cent  and  0 06  cent  per  kUowatt-hour, 
respectively.  These  rate  revlsloiis.  together 
with  the  cancellation  of  the  3  percent  gross 
receipts  di:>count  per  Original  Sheet  2.  In- 
crease revenue  about  15  8  percent  for  the 
1971  teht  period  No  substantive  changes  were 
made  on  Original  Sheet  IB. 

Since  the  present  rate  to  Sherrard  Power 
System  was  established  m  1966  and  subse- 
quently reduced  In  1967.  our  operating  in- 
come related  to  our  property  has  declined  to 
a  level  which  provides  an  inadequate  return 
Despite  our  efTort.s  t<j  combat  l!icrea,5ing 
ccjste,  the  return  Is  inadequate  to  permit  the 
hnancmp  required  to  continue  the  expendi- 
tures that  must  be  made  to  properly  serve 
the  growing  needs  of  our  customers. 

It  is  essential  In  the  Interest  of  preservinc 
the  financial  Integrity  of  the  Compar.y  that 
ius  revenues  and  operati.ng  income  be  ade- 
quate Ui  meet  the  operating  experise.'r  neces- 
sary to  provide  gcx>d  electric  service  and  to 
attract  the  additlona;  capital  required.  We 
believe  that  the  proposed  increase  in  rat«6  is 
reasonable  and  nece.s.sary  to  accomplish  this 
result. 

Any  person  desiring  to  be  lieard  or  to 
protest  said  application  should  file  a  petJ- 
i;on  to  intervene  or  protest  witli  tlie  Fed- 
eral Power  Commission.  441  G  Street 
NW..  ■WashingLon,  EX:  20426.  in  accord- 
ance with  ?!5  1.8  and  1.10  of  the  Com- 
mi.ssion s  rules  of  practice  and  procedure 
'18  CFR  1,8.  MOi.  All  such  petitions  or 
lirotests  should  be  filed  on  or  before  Aijril 
10.  1972  ProtesUs  will  be  considered  by 
the  Commi.ssion  m  determining  the  ap- 
propriate acUon  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  i>arty  miist  file  a  petition  to  inter- 
vene. Copies  of  this  filing  have  been 
served  on  the  parties  of  interest. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 72-6154  PUed  3-31-72:10:10  am| 


(Project  25451 

WASHINGTON   WATER   POWER    CO. 

Notice  of  Availability  of  Environmental 
Statement  for  Inspection 

Marc  H  30.  1972. 

Notice  is  hereby  given  that  on 
March  31.  1972.  as  required  by  5  2  Bl'b' 
of  Commission  regulations  under  Order 
415-B  '36  FR.  22738.  November  30. 
1971  '  a  draft  en'ironmental  statement 
containing  information  comparable  to 
an  agency  draft  statement  pursuant  to 
section  7  of  the  Guidelines  of  the  Coun- 
cil on  Environmental  Quality  '36  FR. 
7724.  April  23.  1971  i  ;fas  placed  m  the 
public  files  of  the  Federal  Power  Com- 
mission. This  statement  deals  with  an 
application  for  license  filed  pursuant  to 
the  Federal  Power  Act  by  The  Wa.shmg- 
ton  Water  Power  Co  for  coiostructed 
hydroelectric  Spokane  River  Project  No 
2545. 

This  statement  is  available  for  public 
inspection  m  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting   OfiBce,   441    G   Street    NW., 
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Washington.  DC  Copies  will  be  avail- 
able from  the  National  Technical  LnJor- 
mation  Service.  Department  of 
Commerce,  Springfield,  Va    22151. 

The  project,  which  consists  of  the  Up- 
per Falls,  the  Monroe  Street,  the  Nme 
Mile  and  the  Long  Lake  developments 
havmg  mstalled  capacities  of  10  mw., 
7.2  mw,.  12  m»,,  and  TO  mw  ,  respectively, 
IS  located  m  the  city  of  Spokane  and  in 
Spokane  Stevens,  and  Lincoln  Counties, 
Wash.,  on  the  Spokane  River  Ttie  appli- 
cation was  amended  to  provide  for  the 
reconstruction  of  the  Monroe  Street 
Plant  pnor  to  opening  of  the  Spokane 
International  Exposition  of  1974. 

Any  person  desinng  t.o  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  ennronmental  position,  sp)ecify- 
ing  any  difference  with  the  en\"iron- 
mental  statement  upon^  which  the 
intervenor  wishes  tc>  be  heard,  mcluding 
therein  a  discussion  of  the  factors  enu- 
merated m  ?  2  80  of  Order  415-B, 
Written  statement  by  persons  not  wish- 
mg  to  intervene  may  be  filed  for  the 
Commission  s  consideration  The  p>eu- 
tions  to  intervene  or  coniment.s  should 
be  filed  with  the  Commission  on  or  be- 
fore 60  days  from  March  31,  1972.  The 
Commission  will  consider  aU  response  to 
th :  statement. 

Kknneth  P.  Plumb. 

Secretary. 

jFR  Doc.72-5166  PUed  3-31-72;  10: 10  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST   COMMERCIAL   BANKS     INC. 
Acquisition    of    Bank 

First  Commercial  Banks.  Inc  Albany, 
N.'V..  has  applied  for  the  Board's  ap- 
proval imder  section  3  ■  a  ■ '  3  ■  of  the  Bsuik 
Holding  Company  Act  '12  U.SC  1842ia) 
'3)  >  to  acquire  100  percent  of  the  voting 
shares  of  Kingston  Trust  Co  Kingston. 
N  V,  Tlie  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
.section  3tc>  of  the  Act  '12  U.S.C.  1842 
'C  I  . 

The  application  may  be  mspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  i>erson  wishmg  to  comment 
on  the  application  should  submit  his 
\^ews  in  writmg  to  the, Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C,  20551.  to  be  re- 
ceived not  later  than  April  21,  1972, 

Board  ol  Go\emors  of  the  Federal  Re- 
serve System.  March  28,  1972. 

[seal]        Michael  A    Greenspan, 

Assistant  Secretary. 

|FR  Doc.72-6013  Piled  3-31-72,8  47  amj 


SUBURBAN   BANCORPORATION 

Formation    of   One-Bonk    Holding 
Company 

Suburban  Banconx) ration.  Hyatt5\-Ule. 
Md.,  has  applied  for  the  Board  s  approval 
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under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842 <a>  ( 1 )  > 
to  become  a  bank  holding  compwny 
through  acquisition  of  100  p)ercent  of  the 
voting  siiares  of  the  successor  by  merger 
to  Suburban  Trust  Company,  Hyatts- 
ville,  Md.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  '  12  U  S.C.  1842 
(O). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  April  21.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  28,  1972. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary. 
[FK  Doc.72-5016  Piled  3-31-72:8:47  am] 


UNITED  MISSOURI  BANCSHARES,  INC. 
Acquisition   of  Bank 

United  Missouri  Bancshares.  Inc., 
Kansas  City,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3ia)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)  i  3  >  )  to  acquire  at  least  80 
percent  of  the  voting  shares  of  Manu- 
facturers and  Mechanics  Bank.  Kansas 
City.  Mo.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3fc)  of  the  Act  (12  U.S.C. 
1842(C)). 

The  application  may  be  inspected  at 
the  oflQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC  20551,  to  be  re- 
ceived not  later  than  April  21,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  28.   1972. 

[seal]  Michael  A.  Greenspan. 

Assistant  Secretary. 
[FB  Doc.72-6014  PUed  3-31-72:8:47  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

WASHINGTON 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by 
virtue  of  the  Act  of  December  31.  1970, 
enutled  •'Disaster  Relief  Act  of  1970" 
(84  Stat.  1744',  as  amended  by  Public 
Liiw  92-209  185  Stat.  742);  notice  Is 
hereby  given  that  on  March  24.  1972.  the 
President  declared  a  major  disaster  as 
follows: 


NOTICES 

I  have  determined  that  the  damagee  In 
certain  areas  of  the  State  of  Waahlngtoa 
Irom  heevy  rains  and  flooding,  beginning 
about  Pebrtiary  13,  1972,  are  at  suffleieut 
severity  and  raagnltude  U)  wajTant  a  majoff 
disaster  declanition  under  Public  Law  91- 
606  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Washington. 
You  are  to  det^mxlne  the  speclflc  areea 
within  the  State  eligible  for  Federal  assist- 
ance under  thla  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Dl.saster  Relief  Act  of 
1970  (Public  Law  91-606.  as  amended (. 
I  hereby  appoint  Mr  Creatli  A  Tooley, 
Regional  Director,  OEP  Region  10.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  secticMi 
201  of  that  Act  for  this  dlsa^t^r. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Washington  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  ol: 
King, 
Pierce. 


Thurston. 


Dated:  March  29, 1972. 

O.  A.  Lincoln. 

Dtrecfor. 
Oj^ce  of  Emergency  Preparedness. 

|PR  Doc, 72-4997  PUed  3-31-72;8:45  am) 


PRICE  COMMISSION 

QUARTERLY    REPORTS   BY    INSURERS 
Postponement  of  Time  for  Filing 

Section  300.20(h)  of  the  regulations  of 
the  Price  Commi.'ision  requires  each  in- 
surer that  had  annual  revenues  of  $50 
million  or  more  during  the  calendar  year 
preceding  any  rate  increase  proposed  by 
it  to  file  a  ciuarterly  report  with  the  Price 
Commission  at  the  time  the  insurer  nor- 
mally releases  Its  quarterly  reports,  but 
not  later  than  45  days  after  the  end  of  the 
quarter,  of  each  rate  increase  by  it  dur- 
ing that  quarter  that  affects  $250,000  or 
more  in  aggregate  annuahzed  premiunts 
under  the  existing  rate  The  reiioit  i,s  re- 
quired to  be  made  on  a  form  prescribed 
by  the  Price  Commission. 

The  required  form  is  In  the  process  of 
development  but  may  not  be  ready  for 
use  by  the  time  the  reports  are  due. 
Therefore  the  Price  Commission  is  tem- 
porarily postponing  the  due  date  for  such 
reports  until  the  forms  have  been  dus- 
trlbuted.  Notice  will  be  published  when 
they  are  available  so  that  the  required 
reports  may  be  made.  The  Commission 
emphasizes  that  this  action  is  a  post- 
ponement of  the  due  date  and  not  a  can- 
cellation of  the  requirement. 

Issued  in  Washington,  DC,  on 
March  30,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

[FRlDoc.72-5131  Filed  8-31-72;8:60  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-6175) 
COLUMBIA   GAS   SYSTEM,   INC. 

Notice  of  Proposed  Issue  and  Sale  of 

Short-Term  Notes  in  and  Exception 
From  Competitive  Bidding  Require- 
ments 

March  27,  1972. 

Notice  is  hereby  given  that  the  Colum- 
bia Gas  System.  Inc..  20  Montchanin 
Road.  Wilmington.  DE  19807  ( Colum- 
bia i.  a  registered  holding  company,  has 
filed  an  application  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act*,  desig- 
nating section  6ib)  thereof  and  Rule 
50(a)  promulgated  thereimder  as  appli- 
cable to  the  proi)osed  transaction.^  All 
interested  persons  are  referred  to  the 
apphcation.  which  Is  summarized  fc>elow. 
for  a  complete  statement  of  the  proposed 
transactions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  section  6ia»  of 
the  Act  afforded  to  It  by  the  first  sen- 
tence of  section  6ibi  thereof,  relating  to 
the  issue  and  sale  of  short-term  not.es.  be 
increased  through  May  31,  1973.  from  5 
percent  to  approximately  16  percent  of 
the  principal  amount  and  par  value  of 
the  other  securities  of  Colimibia  tlien 
outstanding  in  order  to  permit  Colum- 
bia to  have  outsUinding  up  to  $195  mil- 
lion princiiuil  amount  of  proposed  short- 
term  notes,  coivsistlng  of  bank  notes  and 
roramercial  paper  Generally,  Columbia 
will  make  the  proceeds  from  the  sale  of 
these  notes  available  to  its  .sub.sidiary 
companies  for  con.'^ti-urtion.  for  the  pur- 
chase of  underground  storage  gas  dur- 
ing the  summer  months,  for  other  mis- 
cellaneous inventories  and  for  other 
short-term  seasonal  requirements,  in  ac- 
cordance with  the  terms  of  another  filing 
with  this  Commission  <  File  No.  70-5176 ' . 

Columbia  proix)ses  to  i.s.sue  and  sell. 
from  time  to  time,  short-term  notes  in 
the  form  of  commercial  paper  and  notes 
to  banks,  in  an  aggregate  amoimt  not 
exceeding  $195  million  at  any  one  time 
outstanding. 

It  is  Columbia's  intention  to  issue  and 
sell  commercial  paper  to  one  or  more 
dealers  therein,  and  continue  to  do  so  as 
long  as  tlie  effective  interest  rate  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  banks 
for  an  equivalent  amount  of  funds  as  of 
the  date  of  borrowing,  except  that,  in 
order  to  obtain  maximum  flexibility, 
commercial  paper  may  be  Issued  with  a 
maturity  of  not  more  than  60  days  from 
the  date  of  issue  with  an  effective  inter- 
est cost  in  excess  of  such  effective  inter- 
est cost  on  bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promi.s.sory  notes  with  maturi- 
ties not  to  exceed  270  days,  and  will  not  be 
prepayable  prior  to  maturity.  The  actual 
maturities  will  be  determined  bv  market 
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conditions,  effective  interest  cost  to 
Columbia,  and  Columbia's  anticipated 
cash  requirements  at  the  time  of  issue. 
The  commercial  paper  notes  will  be  is- 
sued in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million,  and 
will  be  sold  at  a  discount  which  will  be 
not  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  i-ssuance 
for  prime  commercial  paper  of  the  par- 
ticular maturity. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
i.ssue  and  sale  of' the  commercial  paper 
notes.  Each  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  rate  of 
one-eighth  of  1  percent  per  annum  less 
than  the  discount  rate  to  Columbia.  The 
reoffering  will  be  made  to  not  more  than 
an  aggregate  of  200  customers  of  the 
dealers,  such  customers  to  be  identified 
and  designated  in  lists  ( nonpublic  i  pre- 
pared in  advance.  No  additions  will  be 
made  to  the  customer  lists,  which  will 
corLsist  of  institutional  investors.  It  is 
expected  that  Columbia's  commercial 
paper  notes  will  be  held  by  customers  to 
maturity,  but,  if  they  wish  to  resell  prior 
thereto,  the  applicable  dealer,  pursuant 
to  a  repurchase  agreement,  will  repur- 
chase the  not-es  and  reoffer  the  same  to 
others  in  its  specified  group  of 
customers 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  In  support  of  this  re- 
quest. Columbia  states  that  the  pro- 
posed commercial  pai>er  notes  will  have 
a  maturity  of  9  months  or  less,  that  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paiJer.  and  that  current 
rates  for  commercial  paper  for  such 
prime  borrowers  as  Columbia  are  pub- 
lished daily  in  financial  publications. 

Columbia  proposes  that  up  to  $85  mil- 
lion of  the  aforesaid  commercial  paper 
will  be  converted  into  inventory  bank 
loans  on  or  before  November  1.  1972,  and 
Columbia  intends  to  secure  credit  lines 
from  a  group  of  31  banks  in  a  maximum 
aggregate  amount  of  $85  milhon.  bor- 
rowings thereunder  to  be  repaid  at  or 
before  the  maturity  date  thereof.  May  1. 
1973.  with  cash  generated  from  opera- 
tions. The  bank  loans  will  bear  interest 
at  the  minimum  commercial  lending  rate 
In  effect  from  time  to  time  at  Morgan 
Guaranty  Trust  Co.  of  New  York,  and 
will  be  prepayable,  in  whole  or  in  part, 
at  any  time  without  penalty. 

It  is  stated  that  although  banks  have 
not  required  that  Columbia  maintain 
minimum  compen.sating  balances.  It  has 
been  a  policy  of  Columbia  to  maintain 
bank  balances  which  on  an  armual  basts 
are  somewhat  in  excess  of  20  percent  of 
Its  average  annual  loans.  On  this  basis. 
the  effective  cost  of  the  bank  borrowings 
(based  on  the  current  prime  rate  of  4^4 
percent'  would  be  5.94  percent  per 
annum. 

The  proposed  transactions  represent 
interim  financiiiK  of  the  Columbia  S.vs- 
tem's  requirements.  Columbia  slates 
that,  subject  to  market  conditions,  it 
expects  to  sell  $160  million  of  long-term 
securities  later  in   1972;   this  would  be 


NOTICES 

the  subject  of  a  future  filing  or  filings 
with  the  Commission. 

The  fees  and  expenses  to  be  paid  by 
Columbia  in  cormectlon  with  the  pro- 
posed transactions  are  estimated  at 
$2,800.  It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  20. 
1972,  request  in  writing  that   a  hearing 
be    held    on    such    matter,    stating    the 
nature  of  his  interest,   the   reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that    he   be  notified   if   the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    'Eiirmail    if    the   person    being 
served  is  located   more  than  500   miles 
from    the    point    of    mailing  >    upon    the 
applicant   at  the  above-stated   address, 
and  proof  of  .service  'by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate  i 
should  be  filed  with  the  request    At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted   as   prov^ded   in   Rule  23   of   the 
general    rules   and    regulations    promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such   rules 
as    provided    in    Rules    20(ai    and    100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further    developments    in    this    matter. 
includinR    the    date    of   the   hearing    iif 
ordered  >  and  any  postponements  thereof 

For  the  Commis.sion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISEALl  Ronald  F.  Hunt. 

Secretary. 
|FR  Doc.72-5018  Piled  3-31-72:8:47  am) 


I  File  No.  500-1) 

FIRST   FIDELITY  CO. 

Order  Suspending  Trading 

March  27.  1972 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimarj- 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fidelity  Co 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  m 
the  public  mterest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section 
15 1  c  I  ( 5 1  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  .securities 
otheru-ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  am  on  March  27,  1972.  through 
April  5,  1972 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt. 

Secretary. 
|FTi  Doc.72-5017  Pnied  3-31-72:8:47  am) 
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[Me  No.  7-4118) 

JEANNETTE    CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity  for  Hearing 

March  27.  1972. 

In  •  the  matter  of  application  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security 

The  above  named  national  securities 
exchange  has  filed  an  apphcation  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12'f  i  '  r  'B'  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unhsted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Ji.-annette  Corp.,  TWe  No    7-4118. 

Upon  receipt  of  a  request,  on  or  before 
April  11,  1972.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  beanng  on  the 
said  application  by  means  of  a  letter  ad- 
dres-sed  to  the  Secretarv-.  Securities  and 
Ex(  hange  Commission.  Washington. 
DC,  20549  not  later  than  the  date  speci- 
fied If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  mforma- 
tion  contained  m  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority  I . 

[SEAL]  FtONALD   F.   HUNT, 

Secretary. 
|FR  Etoc.72-5019  FUed  3-31-72:8:47  amj 


SELECTIVE  SERVICE  SYSTEM 

ORGANIZATION  AND  SOURCES  OF 
INFORMATION 

Pursuant  to  5  U.S.C  552  the  follow- 
ing description  of  the  central  and  field 
organization  of  the  Selective  Semce 
System,  the  established  places  at  which 
the  public  may  obtain  information,  and 
the  general  counse  and  methods  by  which 
its  functions  are  channeled  and  deter- 
mined is  published  for  the  guidance  of 
the  public. 

Creation  and  authonti.  The  Selective 
Service  System  was  established  by  tlie 
Military  Selective  Service  Act  62  Stat. 
604  as  amended:  50  U.S  C  App  451-471*. 
Tlie  Militan,-  Selective  Service  Act  re- 
quires the  registration  of  male  citizens 
of  the  United  States  and  all  other  male 
persons  except  certain  alien  non- 
immigrants and  ahen  medical,  dental, 
or  allied  specialists  who  are  in  the 
United  States  who  are  between  the  ages 
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of  18  and  26  years.  (Alien  medical,  den- 
tal, or  allied  specialisU  are  liable  to 
register  until  age  35  years.)  The  act  Im- 
poses liability  for  training  and  service 
in  the  Armed  Forces  upon  registrants 
who  are  between  the  ages  of  18  years 
and  6  months  and  26  years  except  that 
aliens  are  not  liable  for  training  and 
service  until  they  have  remainded  in 
the  United  States  for  more  than  1  year. 
Some  persons  who  have  been  deferred 
remain  liable  for  training  and  service 
until  age  35.  Persons  in  a  medical,  den- 
tal, or  allied  specialist  category  who  en- 
ter the  United  States  after  age  26  are 
liable  for  training  and  service  until  age 
35.  Conscientious  objectors  who  are 
found  to  be  opposed  to  £uiy  service  in 
the  Armed  Forces  are  required  to  per- 
form civilian  work  in  lieu  of  induction 
into  the  Armed  Forces. 

The  President  is  authorized  prior  to 
July  1,  1973.  to  select  and  Induct  into 
the  Armed  Forces  not  more  than  140.- 
000  persons  as  may  be  required  to  main- 
tain the  strengths  of  the  forces  In  the 
fiscal  year  ending  June  30,  1973,  and  also 
to  provide  for  the  selection  and  induc- 
tion into  the  Armed  Forces  of  persons 
qualified  in  needed  medical,  dental,  or 
allied  specialist  categories  pursuant  to 
special  requisitions  submitted  by  the  Sec- 
retary of  Defense. 

The  act  exempts  members  of  the  active 
Armed  Forces  and  foreign  diplomatic 
and  consular  personnel  from  registration 
and  liability  for  training  and  service. 
Likewise  exempted  are  categories  of 
aliens,  as  specified  by  the  President,  who 
are  not  admitted  to  the  United  States 
for  permanent  residence.  Other  exemp- 
tions or  deferments  from  training  and 
service  are  fwovided  by  the  act.  and  the 
President  is  authorized  to  provide,  by 
rules  and  regulations,  for  deferments  in- 
volving occupations,  some  kinds  of  study, 
dependency  and  fitness. 

The  President  by  Executive  Order 
11623  has  delegated  to  the  Director  of 
Selective  Service  authority,  subject  to 
certain  restrictions,  to  Issue  regtilations 
to  carry  out  the  Military  Selective  Serv- 
ice Act. 

Pursuant  to  the  provisions  of  section 
672 1  a)  of  title  10  of  the  United  States 
Code  1 72  Stat.  1440 1,  the  Director  of 
Selective  Service  determines  the  avail- 
ability of  members  of  the  Standby  Re- 
serve of  the  Armed  Forces  for  order  to 
active  duty  in  time  of  war  or  national 
emergency  declared  by  Congress. 

Purpose.  The  purpose  of  the  Selective 
Service  System  is  to  supply  the  Armed 
Forces  manpower  adequate  to  insure  the 
security  of  the  United  States,  with  con- 
comitant regard  for  the  maintenance  of 
an  effective  national  economy. 

Organization  and  Activities 

Director  of  Selective  Service.  The  Se- 
lective Service  System  is  headed  by  the 
Director  of  Selective  Service,  who  is  ap- 
pointed by  the  President  with  the  con- 
sent of  the  Senate.  The  Director  is  re- 
sponsible directly  to  the  Pre.sident  for 
carrying  out  the  functions  of  tlie  System. 
The  Director  decides  appeals  from  the 
determinations  of  appeal  boaids  as  to 
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the  availability  of  members  of  the  Stand- 
by Reserve  for  order  to  active  duty. 

National  Headquarters.  Tlio  National 
Headquarters  functiorus  under  tlic  super- 
Vision  of  tlie  Direi  Uji-  and  assists  him. 
The  operations  of  the  Selective  Service 
System  are  largely  deceiiLralized. 

State  headquarters.  Each  State  head- 
quarters is  lieaded  by  a  State  director 
of  Selective  Service,  who  is  appointed  by 
the  Director  in  the  name  of  the  Presi- 
dent upon  recommendation  of  the  Gov- 
ernor. The  State  director  is  responsible 
for  carrying  out  the  functions  of  the  Se- 
lective Service  System  witliin  his  area  of 
jurisdiction.  He  is  responsible  to  the 
Director  of  Selective  Service  for  the  co- 
ordination and  supervision  of  the  activ- 
ities of  the  local  boards,  appeal  board.s. 
and  other  selective  service  agencies  un- 
der its  jurisdiction. 

Local  boards.  At  least  one  local  board 
has  been  established  in  each  county  or 
political  subdivision  corresponding  there- 
to except  where,  upon  recommendation 
of  the  respective  Governors,  intercounty 
local  boards  have  been  established  for 
areas  not  exceeding  Ave  counties.  A  local 
board  consists  of  three  or  more  civilian 
members,  residents  of  a  county  in  the 
local  board  area,  who  are  appointed  by 
the  President  upon  recommendation  of 
the  Governor  and  .serve  without  com- 
pensation. A  special  local  board,  with 
jurisdiction  over  all  persons  registered 
who  do  not  have  a  place  of  residence 
within  the  United  States  has  been  estab- 
lished In  the  District  of  Columbia. 

Each  local  board  has  the  power  to 
determine  all  questions  or  claims  with 
respect  to  inclusion  for,  or  exemption  or 
deferment  from,  tralninf?  and  service 
of  all  men  registered  in.  or  .subject  to 
registration  in.  the  local  board  area.  The 
decisions  of  a  local  board  are  final,  except 
where  an  appeal  to  an  appeal  board  is 
authorized  and  is  taken.  Each  local 
board  is  res[)onsible  for  the  registration, 
examination,  classification,  selection, 
delivery  to  the  Armed  Forces  for  induc- 
tion, ordering  to  perform  civilian  work 
in  lieu  of  induction,  and  maintenance  of 
the  records  of  men  who  are  required  to 
register  and  who  are  within  its  area  of 
jurisdiction. 

Appeal  boards.  Appeal  boards  have 
been  established  for  each  Federal  judi- 
cial district  in  each  of  the  States  and 
in  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Canal  Zone,  and  the  District 
of  Columbia.  Members  of  appeal  boards 
are  civilians  resident  in  the  appeal  board 
area  and  are  appointed  by  the  President 
upon  recommendation  of  the  Governor 
and  serve  without  compensation.  The 
functions  of  an  appeal  board  are  to 
decide  anew  the  cases  of  registrants  and 
members  of  the  Standby  Reserve  ap- 
pealed to  it. 

National  Advisoru  Committee  on  the 
Selection  of  PhysiAans.  Dentists,  and 
Allied  Specialists.  The  National  Advisory 
Committee  on  the  Selection  of  Physi- 
cians, Dentists,  and  Allied  Specialists  is 
located  at  National  Headquarters.  The 
members  of  this  committee  are  appointed 
by  the  President.  The  functions  of  the 
National   Committee   are   to   advi.se   the 


Director  of  Selective  Service  and  to 
coordinate  the  work  of  State  and  local 
volunteer  advisory  committees  estab- 
lished to  cooperate  with  the  National 
Committee,  with  respect  to  the  avail- 
ability of  needed  medical,  dental,  and 
allied  specialists  categories  of  persons 
for  service  in  the  Armed  Forces.  The  Na- 
tional Committee  is  independent  of  the 
Selective  Service  System. 

SouncES  OF  Information 

Publications  The  following  are  ex- 
amples of  Selp<^tive  Service  publications 
available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402:  Registrants 
Processing  Manual,  and  CuiTlculum 
Guide  to  the  Draft.  Selective  Service 
Regulations  appear  in  Chapter  XVI  of 
Title  32.  Code  of  Federal  Regulations. 

The  following  are  available  from  the 
Public  Information  Office.  Selective 
Service  System:  Perspective  on  the 
Draft:  Hard.ship  Deferment;  Conscien- 
tious Objector:  Its  Your  Choice:  Lottery* 
and  Cla,ss  1-H:  The  Draft;  Past,  Present 
and  Future:  Doctors  Draft;  and  Aliens 

Employnu'nt.  Inquiries  and  applica- 
tion should  be  directed  to  tlie  Director, 
Selective  Service  System,  Attention:  AP, 
1724  P  Street  N"W.,  Washington,  DC 
20435. 

Procurement .  Inquiries  .should  be  di- 
rected to  Director,  Selective  Service 
Sv.stem.  .Attention:  AAPB.  1724  F  Street 
NW.,  WashingU)n.  DC  20435, 

For  further  information  Including 
names  of  St.ate  Directors  and  addresses 
of  State  Headquarters,  contact  the 
Office  of  Public  Information.  Selective 
Service  Svstem.  1724  F  Street  NW., 
Washington,  DC  20435. 

Approved:  March  29,  1972. 

Ci'RTis  W,  Tarr, 
Director  of  Selective  Service. 
IFR  Doc, 72-6024  Piled  3-31-72;8:48  ami 


INTERSTATE  COMMERCE     , 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

March  29,  1972. 
Cases  a.s.sit;ned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  publislied  only 
once.  This  hst  contains  prospective  as- 
signments   only    and    does    not   include 
ca-ses  previously  assigned  hearing  dates. 
The   liearings  will   be  on   Uie  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  CommLssion.  An  attempt  will  be 
made  to  publi.sh  notices  of  cancellation 
of  hearings  as  promptly  its  ixissible,  but 
Interested  parties  should  take  appropn- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC-F-11170.     Hyman     Frelghtways,      Inc  — 
Control — Trl-D  Trvick  Line,  Inc  .  continued 
to   May    1,    1972,   at   St.   Paul.   Minn..   In   a 
Ixearlng  room  to  be  later  designated. 


MC-F-11364,  Snyder  Broe  Motor  Freight, 
Inc — Control — Bush  Van  Uues,  Inc  and 
MC  120659  Sub  2,  Bush  Van  Lines.  Inc  as- 
signed April  17,  1972,  MC  14702  Sub  35, 
Ohio  Fast  Freight,  Inc  ,  assigned  April  24, 
1972.  and  MC  128273  Sub  107,  Mldweetern 
Express,  Inc  ,  assigned  April  19,  1972,  will 
be  held  in  Room  4  State  Office  Building, 
65  South  Front  Street,  Columbus,  OH. 
FD  26747.  Baltimore  &  Ohio  Railroad  Co, 
Abandonment  between  NatlonaJ  Road  and 
Shawnee,  In  Licking  and  Perry  Counties, 
Oh:o,  now  assigned  AprU  27,  1972,  at  New- 
ark, Ohio,  will  be  held  In  Chamber  of  Com- 
merc«  Room.  Masonic  Temple  Building.  36 
West  Church  Street. 

MC  133436  Sub  14  Dudden  Elevator,  Inc, 
assigned  for  hearing  May  3,  1972,  at  Chi- 
cago, 111  ,  in  a  hearing  room  to  be  later 
designated. 

FD  27022,  The  Colorado  &  Wyoming  Railway- 
Co  Construction  and  operation.  Pueblo 
County,  Colo.,  now  being  assigned  hearing 
May  8,  1972,  at  Pueblo,  Colo  ,  in  a  hearing 
room  to  be  later  designated. 

MC    112822    Sub    Idy     Bray    Lines,    Inc      now 
being   a.s.slgned   continued   hearing   May   4 
1972.  at  the  Offices  of  the  Interstate  Com- 
merce Commission ,  Washington.  DC 

MC  61592  Sub  216  Jenkins  Truck  Line  Inc 
now  assigned  Msiy  3  1972,  at  Chicago  m 
is   postponed    Indennltely 

^^—^■-7276,    Manhattan    Transit    Co -V-Na- 
tional  Ski  Tours    Inc  .  et  al  .  now  assigned 
for    continued     he«u-lng     May    8      1972      at 
Washington,    DC',    postponed    to    May    17 
1972,  same  time  and  place 

MC  18088  Sub  54    Flovd  &  Bea.sley  Transfer 
Co.  Inc,  MC  35320  Sub   127    T  I  M  E -DC 
liic,  MC  41432  .Sub   116    East  Texa*  M<>t.or 
Freight     Lines      Inc  ,     MC     61788     Sub     28 
CJeorgla-Florlda-Alabama      Transportation 
Co.,  MC  65697  Sub  46,  Theatres  Service  Co 
MC  105881  Sub  46    M  R  &  R  Trucking  Co' 
and   MC    113528   .Sub   19,   Mercury   Freight 
Lines.    Inc.    now   being   assigned"  for   con- 
tinued hearing  May  15.  1972,  In  Room  556 
Federal      Office     Building,     275     Peachtree' 
Street  NE  ,  Atlanta    Ga, 

MC    101186   Sub    11.    Arledge   Transfer    Inc 
now  being  u.ssigned  hearing  May  8.  1972,  at 
Des  Moines,  Iowa,  In  a  hearing  room  to  be 
later  designated 

MC  1977  Sub  14,  Northwest  Transport  Serv- 
ice, Inc  ,  now  being  assigned  hearing  May 
8,  1972,  at  Denver,  Colo,,  in  a  hearing  room 
to  be  later  designated. 
MC   135602,   Road   Hog,   Inc.,   now   being  as- 
signed hearing  May  8,   1972.  at  New  York, 
N.Y.,  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  15770  Sub  3.  Galore  Freight  System.  Inc  . 
now  being  assigned  hearing  May  10,  1972. 
at  the  Offlces  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 
MC   125066  Sub   10.  M.  I    Loker  and  Pauline 
Loker— Extension— New   York   Route,   now- 
being    assigned    hearing   May    15,    1972,    at 
Erie,   Pa.,    In   a   hearing   room   to   be   later 
designated.. 
MC  99902  Sub  4,  Daves  Motor  Transporta- 
tion,   Inc.,    now    being    assigned    hearing 
May  31.  1972.  at  Boston,  Mass.,  in  a  hearing 
room  to  be  later  designated. 
MC  129038  Sub  7.  Trl-State  Coach  Lines,  Inc., 
now  being  assigned  hearing  June  21,  1972, 
at  Chicago,   ni  .   In  a  hearing  room  to  be 
later  designated 
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CENTRAL   RAILROAD   COMPANY   OF 
NEW  JERSEY 
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[seal]  Robert  L,  Oswald. 

Secretary. 
[FR  Doc  72-5043  Filed  3-31-72;8:49  am] 


Rerouting  or  Diversion  of  TroflRc 

In  the  opinion  of  R.  D.  Pfaiiler,  agent, 
the  Central  Railroad  Company  of  New 
Jersey,  Robert  D.  Tlmpany,  trustee,  is 
unable  to  transport  traffic  over  its  lines 
in  Pennsylvania  because  of  a  cessation 
of  operatic«is  ordered  by  the  Federal  Dis- 
trict Court  in  Newark,  N.J. 
It  is  ordered.  That: 
i&<    Rerouting    traffic:     The    Central 
Railroad  Company  of  New  Jersey.  Robert 
D.   Timpany,   trustees,   being  unable  to 
transport  traffic  over  its  lines  in  Penn- 
sylvania because  of  a  cessation  of  opera- 
tions  ordered    by   the   Federal   District 
Court  in  Newark,  N.J.,  this  railroad  and 
its  connections  are  hereby  authorized  to 
reroute  or  divert  such  traffic  by  substi- 
tutmg   the  Lehigh   VaUey  Railroad   Co  . 
John  F.  Nash  and  Robert  C.  Haldeman, 
trustees,  for  the  Central  Railroad  of  New 
Jersey  for  movement  over  that  line  m 
ilie  State  of  Pennsylvania  and  or  to  and 
from  those  stations  of  the  Centra]  Rail- 
road Company  of  New  Jersey,  Robert  D 
Timpany,  trustee,  located  in  the  State  of 
Pennsylvania   No  other  changes  m  rout- 
ing shall  be  made  unless  authorized  bv 
the   shipper;    or,   if   the   shipment   was 
originally  un routed,  unless  authorized  bv 
the  origin  carrier.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  refer- 
ence to  this  order  as  authority  for  the 
rerouting 

'bi  Notification  to  sliippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

<c>  Inasmuch  as  the  diversion  or  re- 
routmg  of  traffic  is  deemed  to  be  due  to 
earner  di.sability.  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  wliich  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  oiiginally  routed. 

'di  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  .shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  dn-isions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
sliall  be.  during  the  time  this  order  re- 
mains in  force,  tho.se  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  earners  to  so  agree 
said  dn-isions  .shall  t>e  those  hereafter 
fixed  by  the  Commi,s,sion  m  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

<ei    Effective   date:    Thus   order   shall 
become  effective  at  12:01  am     April  l 
1972. 

'f>  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  May  3C,  1972,  un- 
less otherwise  modified,  changed  or 
suspended. 

It  z.<;  further  ordered.  That  tliis  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
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sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hare  agree- 
ment under  the  terms  of  that  agreement, 
and  ui>on  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washmgton  D  C  ,  March  24 
1972 

Interstate   Commerce 
Commission, 
[SEAL]  R    D    Ptahler, 

Agent. 
1  FR  Doc  72-6046  Filed  3-31-72;8 :49  am [ 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  29,  1972. 
Protests  to  the  grantmg  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
pracUce  i49  CFR  1100.40'  and  filed 
withm  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haui 

PSA  No,  42386— /ron  or  steel  angles 
and  bars  to  spectfied  points  in  Texas. 
Filed  by  Southwestern  Freight  Bureau 
agent  >No  B-308',  for  interested  rail 
earners  Rates  on  angles  and  bars,  iron 
or  steel,  m  carioads,  as  descnbed  m  the 
application,  from  points  m  Alabama. 
Georgia,  niinoi.';.  Mis.soun,  and  Okla- 
homa, to  specified  poinLs  in  Texas, 

Ground."^  for  rehef—Barge-t.nick  com- 
petition, market  compeution  and  rate 
relationship 

Tanff — Supplement  282  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become 
effective  on  April  26    1972 

FSA  No  42388— Ciass  and  commodity 
rates  between  potnii  m  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
<No.  657..  for  mterested  rail  carriers. 
Rates  on  cups  or  tumblers,  cooling  boxes 
or  chests,  in  carloads,  as  descnbed  m  the 
apphcauon.  from,  to  and  betwe«i  points 
in  Texas.  o\er  mterstate  routes  through 
adjoining  States. 

Grounds  for  relief— Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  m  other  States  not  subject  to  the 
same  competition. 

Tariff— Supplement  136  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998  Rates  are  published  to  become 
effective  on  May  2    1972 


FSA  No.  42390— Wominv  feed  from 
and  to  points  in  southern  and  southwest- 
ern territories  Filed  bv  Southwestern 
Freight  Bureau,  agent  'No  B-298  >  tar 
mterested  rail  earners  Plates  on  hominy 
feed,  m  carioads.  as  descnbed  in  the  ap- 
plication, from  and  to  pomts  m  south- 
em,  southwestern  and  western  trunk- 
Ime  territories 

Grounds  for  relief— Rate  relaUonship. 

Tanffs — Supplement  89  to  Southwest- 
em  Freight  Bureau  agent  tariff  ICC 
4901.  and  seven  other  schedules  named 
in  the  applicaticni  Rates  are  published 
to  become  effective  on  May  3    1972 


Wo. 
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NOTICES 


'),'",'v.  '1  ra:  srctions  in  \ev.:  Jrr^fij  end 
pur',;  in  Japan  FV.ed  bv  3ea-I.and  Serv- 
ice, In,-  'N-i  6i  ,  for  it.self.  fmd  ir.ter- 
esteii  ra.i  ,:arru;r-i  Rates  on  KrneriU 
commodities,  from  raii  uitui:  u  Nev\ 
Jersey,  to  ports  in  J.ipa;; 

Gr  .:;j  for  relief — Water  competi- 
tion. 

Tariff  8>  i  ;,u:u!  Service,  Inc.,  tariff 
201,  ICC  No.  72  Ha:r  are  published  to 
become  effective     :;  .Xpril  21,  1972. 

Aggregate  of  Intermediates 

FSA  No.  42387 — Iron  or  steel  angles 
and  bars  to  specified  points  in  Texas. 
Piled  by  Southwestern  Ftcmi^  Bureau. 
agent  (No.  B-309),  for  ;i,i.  .-.sted  rail 
carriers.  Rates  on  angles  and  bars,  iron 
or  steel,  in  carloads,  as  described  in  the 
application,  from  points  in  Alabama, 
Georgia,  Illinois,  Missouri,  and  Okla- 
homa, to  specified  points  in   IfXii.s 

Qroxmds  for  relief — Mainttnance  oi 
depressed  rates  published  to  meet  water 
and  market  competition  without  use  of 
such  rates  as  factors  in  constructing 
combination  rates. 


Tanrr  ,^Su[)!j:PiTH'nt  jfi:^  to  South- 
we.steru  FYeigfu  Bureau  atpnt,  tariff 
IC'C  47^,1  Rate.s  aj'e  yiubhsL-'.^  ••  l.f  •  r_ne 
»■;•»><■!-■.»■  i;r;  Apr;;  2fi    1972 

I-'SA  N  ).  42389-  <:las<  a-.d  ,  ■.^^■.'h,,(litv 
■■.:',■'■:  b>-u,-:-n  ;,)<j;'!fs  ;  •;  7  ■  .re  ^  l'*;led  by 
T'^xa5  ■!  <vi;s;;tMa  F'reit'ht  Rureau  agent 
'Ni  6'*''  for  ;r;tere>'f>d  rail  cHrne:''- 
Ha!e<;  c:)  petrnleurr-.  roke  or  perroieum 
{'<>kp  t)-i-*'7i\  -alt  fake,  flips  or  ttinibiers 
ar'.d  (Tio'ipg  hyi.xps  or  ciiests.  ni  rarlijaci'- 
a..<  described  :n  the  applr-atiorr  from  to, 
and  ocl'Aeeii  points  :n  Texas  over  inter- 
State    routes    throiu'l;    a  i'  >ininK    States. 

Orotmds  for  reiiel  Ma;ntenance  of 
depres.M'd  rate.s  puolr-hed  to  meet  mtra- 
srate  con-.pet!tii>n  witiioul  use  oi  such 
rate-  as  farter.-  ;r;  constructing  combina- 
Uon   rates 

Tariff -^-Suppiemenp-    Kia    and    l'l*'>    !■> 
Texa  — I  <T\iisiana  Freight  Bureau    a>-'ep: 
tariff   KX"   95*8.   Rates   are  pubii.^hed    to 
become  effective  on  May  2,  1972. 

By  the  riHniiii.ssion. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5044  PUed  3-31-72;8:49  am] 


(Notre  38; 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

March  29.  1972 
.Appliratiuii  filed  for  temporary  u'a- 
•iiontv  under  siH-tion  210aibi  m  connec- 
tion with  transfer  application  under  sec- 
lion  212' b'  and  Transfer  Rules.  49  CTK 
Part  1132 

No  Mr-Fr-73610  Bv  application  fia-d 
March  20.  1972,  AIRPORT  IJMOUSINK 
SERVICE,  INC  .  Building  No  56,  Newark 
Airport.  Newark,  N  J  .  seeks  teinpoiary 
aullioritv  to  leivse  the  opera  ling  nuliUs  r.f 
NJ,  &'nY  AIRPORT  LIMOUSIN}-:. 
INC  .  231)  Main  Street  Fort  Iah-  N,J 
07(r24.  under  section  210a' b>  The  trans- 
fer t^i  .■\irport  Limousine  Service   Ir.r 

&  N  Y 


the  operatltitr  riphh'^  of  N  J 
POirr    LIMOUSINE.    INC  , 
pending. 
By  the  Commission 

[seal]  ROBtRI   L 

[FR  Doc.72-5045  Filed  3  31 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

I  Orange  Beg   69.  Amdt   9) 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of  Shipments 

FiridiTiQs.  I  1  '  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No,  905,  a-s  amended  '7  CfTl  Part 
905'.  repulatmg  the  handling  of 
oranges,  grapefruit,  tangerine.';,  and 
taneelos  grown  in  Florida,  efTertive  un- 
der the  a.Dplicablc  provisions  of  the  Agri- 
(ultural  Markctmg  Agreement  Act  of 
1937,  a^  amended  i7  U,S,C.  601-674'. 
and  upon  the  basis  of  the  rerommenda- 
tions  of  the  committees  estabhshed  un- 
der the  aforesaid  amended  marketinE 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  .shipmcnUs  of 
Temple  oranges,  a-s  heremafu-r  provided. 
will  tend  to  efTertuate  t)ie  declared  fxiluv 
of  the  a-t. 

2 '  Tlie  recommendation  by  tlie 
Gr  ,\vers  Administrative  Committee  for 
Jf-sS  restrictive  grade  limitations  on  fresh 
.shipments  of  Temple  oranges  is  con- 
sistent wnh  the  external  appearance  and 
available  supply  of  such  fruit  in  the 
production  area  and  the  current  and 
prospective  demand  for  such  fruit  by 
fresh  market  outlets.  The  ret'ommended 
grade  regulation  is  necessary  to  insure  a 
continuous  supply  of  good  quality  fruit 
to  consumers  and  t«  improve  overall 
returns  to  producers 

t3'  It  is  hereby  further  fotind  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  m  public  rulemaking  pro- 
cedure, and  postpone  the  efTective  date 
f>f  this  amendment  until  30  days  after 
rubhcation  in  tlie  Federal  Register  '5 
use  553'  becaiLse  the  time  interven- 
mu  between  the  date  when  information 
upon  which  this  amendment  is  ba.sed 
became  available  and  the  time  when  this 
amendment  mast  become  effective  m 
Older  xa  effectuate  the  declared  pohcv 
of  the  act  is  insufHcient:  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Temple  oranges  growTi  m 
Florida. 

Order.  The  provisions  of  paragraph 
'H  '5'  of  5  905.536  (Orange  Flegulation 
69:  36  F.R  20215,  22054.  22666,  23353 
23617,  23575.  25401:  37  FR  2660,  5813' 
are  amended  to  read  as  follows: 


§  '>03.r>36       <  >rangp  Kreuhition  69. 

(&'     '     '     ' 

'5  ■  Any  Temple  oranges  grown  m  the 
production  area,  which  do  not  grade  at 
lea.M  U  S  No  2 

•  •  •  .  . 

(Sees    l-iii    4R  S:a;    .31    a.-  amended     T  uSC 
601-674 i 

Dat<--d  Marrii  30,  1972  to  become  efTec- 
tive Marr  li  31     1972 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etahh-      Division.      Consumer 
iind  Marketing  Service. 

FR  I>.    72   ,5:27  Filed  4-3-72.8   5:  ,hrr. 


|Tangpr;i.e  Beg    42    .Ajndt     5] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of  Shipments 

FT^idmos  '  1  Pursuant  to  the  inaiket- 
int'  agre-.-ment.  as  amended,  and  Order 
No  905,  as  amended  7  CFR  Part  905  ' , 
regulating  tlie  handling  of  oranges 
Rrai)efruit  tangerines,  and  tangelos 
grown  in  Flonda.  efTective  under  the  ap- 
plicable provLsions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  7  U.S  C,  601-674  i.  and  upon 
the  basis  of  tlie  recommendations  of  the 
committees  efUiblished  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  ufxjn  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipmenUs  of  tangerines,  as  here- 
inafter provided,  will  t*nd  to  effectuate 
the  declared  policy  of  the  act 

'2'  Tie  recommendation  b.\  the 
Growers  Admmi.strative  Committe-e  for 
le.ss  restrictive  size  limitations  on  fresh 
shipment,  of  t,;ingennes  is  consistent 
with  the  available  supply  of  and  current 
and  pro6;pective  demand  for  such  smaller 
sizes  of  tangerines  by  fresh  market  out- 
lets The  amendment  Ls  necessary  to  pro- 
vide a  sui,>p:y  of  tangerines  to  consumers 
and  to  improve  overall  returns  to 
producers 

'3'  It  IS  hereby  further  found  tr.at  :t 
is  impraoticable  and  contrary  to  the 
public  interest  u.>  give  preliminary  no- 
tice, engage  m  public  rule  making  pro- 
cedure, and  postpone  the  efTective  date 
of  this  amendment  until  30  days  aft^-r 
publication  tliereof  in  the  Federal  Reg- 
ister (.5  U.S  C.  553)  because  the  time 
intervening  between  the  date  when  m- 
fonnation  uiym  which  this  amendment 
IS  ba^sed  became  available  and  the  tLme 
when  this  amendment  must  become  ef- 
fective m  order  to  efTectuate  the  declared 
policy  of  tlie  act  is  insufficient:  and  this 


amendment  relieves  restrictiorLs  on  the 
handling  of  tangennes  grown  Ln  Florida 
Order.  Ln  §  905.537  'Tangerine  Regu- 
lation 42:  36  F.R  20215,  22054  22667 
23354,  24111'  paragraph  a  '2  i.^ 
amended  U:.  read  as  follows 

i:  '^0.>..'>,37        lanp.  Tin.    [<«*:ulali<.n    »2 

(a)    •    •    • 

(2)  Any  tAiigennf*  grown  in  tne  pro- 
duction area,  which  are  of  a  size  smaller 
than  22^fi  Inches  m  diaxnet^r,  except  that 
a  tolerance  of  10  percent,  by  count  of 
tangennes  sm.aller  than  such  m.inimurr. 
diameter  stiall  be  permitted,  which  toier- 
ance  shall  be  apphed  in  accordance  w:th 
tiie  provisions  for  t;ie  application  of 
tolerances  specified  in  the  US  St-and- 
ards  for  Flonda  Tangennes 


S',:    674 


46  Si,ai.  jl,  it  i^r.e-.ideC.  7  L.S.C. 


DaU'd    March  30,  1972,  to  become  ef- 

>  tive  March  31.   1972. 

Pail    A     NicHOLsoif, 

Drpu'y  Director  Fruit  and  Vec- 
rtable  DivL^ion  Ccn.sL^'.r'  cr,Q 
Ma-'keting  Service. 

FR    L>,    -i    bl2B    F;:pd    4   3-72;8:51    amj 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY     CALIF 

Disposition  of  Other  Thon   Free  Dofes 

Notice     was     published     in     the     Ff-b- 
rii:ir\-  29    :9';2    i.ssue  of  the  Federal  Rrc- 
isTFK    37  FR    4196    regarding  a  proposal 
to        amend        Subpart— Administrative 
Rules     and     Regulations       7    CFR     Part 
987  100-987-74:    36    FR     23137     37    F  R 
1159     37  FR    5282     to  authorize  the  ex - 
i.'ortatmn   t^    grou!>s   of  countries   ol    rt-- 
.-trirtf'G     and     other     marketable     catt-s 
certified  as  meeting  the  minimum  crade 
requiremier.is    for    restricted    dates     .'or 
further    processing      The    proixisai    w  cvS 
;,iursuant    u:    ,^987  55    of    the    m.arke;::.g 
agreement    as  a.mended    and  Order  N.t 
987.   a.^   amended     7   CFR   Part    987     36 
FR    15053'     regulating  the  handling  of 
domestic   dates   produced   or   packed    .n 
Riverside    County.    Calif     The    amended 
marketing     agreement     and     order     are 
efTective  under  the  AgnculturaJ  Market- 
ing Agreement  Act  of  1937.  as  a.mended 
7    use     601-674'      The    proposal    was 
ba.-^-d  on  a  unanimous  recommendation 
of    the    California    Date    Administrati'.e 
Committee 

The  notice  afforded  interested  pc-s^ons 
an  opportunity  to  submit  wntten  data. 
views    or  arguments  with  respect  to  the 
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proposal;  one  such  submission  was  re- 
ceived from  the  California  Date  Admin- 
istrative Committee. 

Section  987.55  authorizes,  among  other 
things,  the  Committee,  with  tlie  approval 
of  the  Secretary,  to  establish  by  country 
or  groups  of  countries  such  special  grade 
requirements  for  any  variety  of  restricted 
dates  for  export  as  are  deemed  essential 
to  the  promotion  of  orderly  marketing 
and  facilitate  sales  of  such  dates  in  ex- 
port. That  section  also  provides  for  the 
exportation  of  dates  other  than  restricted 
dates  (i.e.,  other  marketable  dates)  if 
they  meet  the  applicable  requirements 
for  export. 

Currently,  dates  for  further  processing 
may  be  exported  only  to  France  and  Bel- 
gium. However,  processors  in  other 
coimtries  have  expressed  interest  in  Im- 
porting such  dates.  Date  processing  firms 
are  located  in  the  date  producing  coun- 
tries of  Morocco,  Algeria,  Tunisia.  Libya, 
Egypt,  and  Sudan,  and  in  the  date  con- 
suming countries  of  Spain.  West  Ger- 
many, Italy,  Greece,  as  well  as  France 
and  Belgium. 

To  promote  orderly  marketing  and  fa- 
cilitate export  sales  of  dates  meeting  the 
applicable  grade  requirements  for  re- 
stricted dates  for  further  processing,  two 
groups  of  countries  should  be  established. 
One  group  is  to  consist  of  the  known  date 
processing  and  producing  countries  in 
North  Africa:  Morocco.  Algeria.  Timisia, 
Libya,  Egypt,  and  Sudan.  The  other 
group  is  to  consist  of  the  icnown  process- 
ing and  consiuning  countries  north  of 
the  Mediterranean  Sea:  Spain,  France, 
Belgium.  West  Germany,  Italy,  and 
Greece.  Additional  processing  countries 
in  these  areas  should  be  designated  by 
the  Commitee,  with  the  approval  of  the 
Secretary,  as  they  become  known  and  be 
added  to  the  appropriate  list. 

It  was  proposed  in  the  notice  that  the 
grade  requirements  prescribed  in  §  987.- 
203(b)  (2)  for  dates  for  further  process- 
ing be  applied  to  dates  exported  to  those 
groups  of  countries.  However,  in  its  com- 
ments, the  Committee  stated  that  the 
higher  grade  requirements  prescribed  m 
8  987.203(b)(1)  for  dates  for  further 
processing  should  be  applied  to  such 
dates.  The  Committee's  recommendation 
is  adopted. 

Adoption  of  the  Committee's  recom- 
mendation requires  insertion  of  a  refer- 
ence to  5  987  155'ai  i5>  in  §987.203 
(b>(l)  to  make  it  clear  that  the  grade 
requirements  currently  prescribed  there- 
in for  certain  dates  for  further  processing 
for  export  to  approved  or  particular 
countries  are  also  applicable  to  the 
groups  of  countries  pre.scribed  in 
S  987.155ia>  '5>. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  ui  the  no- 
tice, the  recommendation  of  the  Com- 
mittee and  the  written  comments  re- 
ceived from  it  pursuant  to  the  notice,  and 
other  available  information,  it  is  hereby 
found  that  amendment  of  Subpart — Ad- 
minLstrative  Rules  and  Regulations  es- 
tablishing the  two  groups  of  countries,  as 
hereinafter  set  forth,  for  export  of  re- 
stricted and  other  marketable  dates  cer- 
tified as  meeting   the   applicable  grade 
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requirements  of  §  987.203(b)  (1)  for  fur- 
ther processing,  is  deemed  os.sential  to 
the  promotion  of  orderly  marketing  and 
facilitate  sales  of  such  dates  m  export. 
It  is,  therefore,  ordered.  That  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  987.100-987.174:  36  F.R. 
23137;  37  FR  1159;  and  37  F.R  5282) 
and  Subpart — Grade  and  Size  Regula- 
tions <1  CFR  987.202-987.218;  36  F  R. 
23894;  37  F.R.  4900;  and  37  F.R.  5282) 
be  amended  as  follows : 

1.  In  §  987.155(a)  d)  "or  (5)"  is  added 
immediately  after  "subparagraph   (2)". 

2.  A  new  subparagraph  (5)  is  added  to 
paragraph  (a)  of  S  987.155  reading  as 
follows: 

§987.1.'>ii  Disposition  of  ronlrirlcd  nn<! 
other  marketable  diitcs  by  t'NjK>rl  or 
diversion. 

(a>    •   •   • 

(5)  Restricted  and  other  marketable 
dates  certified  as  meeting  the  then  cur- 
rent grade  requirements  in  §  987  203 
'b)(l)  for  restricted  dates  for  further 
processing  may  be  exported  <i)  to  the 
following  designated  date  producing  and 
proces,sing  cotmtries  of  North  Africa: 
Morocco.  Algeria.  Tunisia.  Libya.  Egypt, 
and  Sudan,  and  ui  i  to  the  following 
designated  date  processing  and  con- 
suming countries  north  of  the  Mediter- 
ranean Sea:  Spain,  France,  Belgium, 
West  Germany.  Italy,  and  Greece.  Ad- 
ditional such  date  producing  and  proc- 
essing and  date  processing  and  con- 
suming countries  may  from  time  to  time 
be  similarly  designated,  after  wliich  such 
certified  dates  may  be  exported  to  such 
countries. 


§987.203       [Amended] 

3  In  5  987.203 lb  1  tl),  delete  the  "and" 
between  '§  987.155 1 a)  d)  and  (2)",  In- 
sert a  comma  after  "(a)(1)"  and  in.sert 
"and  (5)"  after  "(2)". 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  tmtil  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553'  in  that:  il)  This  action  re- 
lieves restrictions  by  peruiitting  exiwrta- 
tion  of  dates  for  further  processing  to 
additional  countries ;  1 2  >  proces.sors  in 
foreign  comitries  have  expre.s.sed  interest 
in  importing  such  dates,  and  the  Cali- 
fornia date  Industry  .should  be  afforded 
opportunity  to  supply  such  dates  as  soon 
as  requests  therefor  are  received:  <3i 
handlers  are  aware  of  this  interest,  are 
prepared  to  export  such  dates  immedi- 
ately, and  require  no  additional  time 
for  preparation:  and  '4)  no  useful  [pur- 
pose would  be  .served  by  postponing  the 
effective  time  of  this  action. 

(Sees.  1-19.  4a  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  March  30.  1972,  to  become  effec- 
tive upon  publication  in  the  Fkderal 
Register   ( 4-4-72  > . 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Serince. 

lFRDoc.73-5091  Filed  4-»-72,8:49  am] 


Chapter  XIV — Commodity  Credit 
Corporation,  Deportment  of  Agri- 
culture 

SUBCHAPTER       B LOANS,       PURCHASES,       AND 

OTHER    OPERATIONS 

(OCC  Grain   Price   Support   ReR.,   1671-CTop 
■Wriieiit  Supp  .  Anidt.  1  j 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971 -Crop  Wheat  Loan  and 
Purchase  Program 

StrppoRT  Rates.  Premiums  and 

DiSCOtTNTS 

The  regulations  i.ssued  by  the  Com- 
modity Credit  Corporation,  published  at 
36  F  R.  11714.  containing  regulations  for 
the  loan  and  purchase  program  appli- 
cable to  the  1971  crop  of  wheat  are 
amended  to  Include  wheat  grading  Er- 
goty  which  contains  less  than  5  percent 
ergot  as  eligible  for  warehouse  storage 
loans  with  appropriate  discounts  for 
such  quality  of  wheat.  Siirniflcant  quan- 
tities of  1971 -crop  wheat  produced  in 
.some  areas  are  Rradlng  "Erpoty".  With- 
out this  relaxation  of  eligibilitv  require- 
ments, many  producers  who  would 
otherwi.se  be  eligible  for  warehou.se  loans 
on  wheat  would  be  denied  the  advan- 
tages of  the  loan  program  In  view  of 
this  and  the  fact  that  loans  are  cur- 
rently being  made  on  1971-crop  wheat. 
It  is  hereby  found  and  determined  that 
compliance  with  the  notice  of  propo.sed 
rule  making  procedure  provided  for  m 
the  Statement  of  Policy  issued  by  the 
Secretary  on  July  20,  1971  (36  F.R. 
13804  t.  is  impracticable  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  being  issued  without  fol- 
lowing the  i)roposed  rule  makinR  proce- 
dure and  will  tx?  effective  on  filing  with 
the  Office  of  the  Federal  Register. 

This  amendment  to  the  regulations 
is  as  follows: 

In  §1421489.  paragraph  (b)(2>.  the 
following  IS  added  at  the  end  of  subdivi- 
sion (ii) ; 

Notwithstanding  the  provisions  of  para- 
graph (bM4)  of  i  llJl  461.  wheat  grading 
Ergoty  which  conlaln.s  less  than  5  percent 
of  ergot  will  be  eligible  for  a  warehouse  stor- 
age loan  provided  the  whpjit  otherwise  meets 
the  eligibility  requirements  of  5  1421  461.  The 
following  discounts  shall  apply; 

Ergot  content  Discount 

(percent)  (cents  per  bushel) 

0.31-040  I 

0.41-0.50  2 

0.61-0.60  3 

061-0.70 4 

0.71-0.80 6 

0.81-0.90  6 

0.91-1.00  7 

1.01-4.J>9  10 

(Sec  4.  62  Stat  1070,  as  amended;  16  U  S.C. 
714b  Interprei  or  apply  sec  5.  63  Stat  1072, 
sees.  107.  401,  63  Stat  1061,  1054;  16  D.S.G. 
714c.  7  n.S.C.   1441,   1421) 

Effective  date:  Upon  filing  with  the 
Office   of   the   Federal   Register. 


Signed     at     'Washingtcwi.     DC,     on 
March  28,  1972. 

KKtnrKTH  E.  Pbick, 
Executive  Vice  President.  Com- 
modity Credit  Corporation, 
IFBDoc.7a-6133  FUed  4-8-72:8 :6a  am  J 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Avkition  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  73-EA-22,  Amdt.  39-1429) 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Consolidated  Aeronautic  Aircraft 

The  Federal  Aviation  Administration  is 
amending  {  39  13  of  Part  39  of  the  Fed- 
eral Aviation  Regiilatl(»is  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Lake-  and  Colonial-type  airplanes. 

There  has  been  a  reprat  of  an  inflight 
failure  erf  a  rod-end  bearing  on  an  LA-4 
type  airplane  causing  a  Iooe  of  Hap  con- 
trol. Because  of  the  similarity  of  parts 
the  foregoing  deficiency  can  also  exLst 
on  Colonial  Aircraft.  Thus  an  airworthi- 
ness direcUve  is  bein«  issued  to  require 
a  repeUUve  inspecUon  and  replacement 
when  necessary. 

Since  the  foregoing  aJTects  air  safety, 
expeditious  adoption  erf  the  amendment 
Is  required.  Thus  notice  and  public  pro- 
cedure hereon  are  Impractical  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

In  view  of  the  foregoing,  the  amend- 
ment Is  herewith  made  effective  upon 
publlcaUon  in  the  Federal  Register 
< 4-4-72'. 

In  consideration  of  the  foregoing  and 
ptirsuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11  89 
(31  F.R.  13697  >.  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new^  Airworthi- 
ness Directive: 
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(b)  Corroded,  cracked,  and  binding  jfrxn 
must  be  nflmotA  b«<ore  furtiier  flight  with 
parte  lD^>eeted  in  accordance  with  thla  dl- 
r«ctlT«  or  with  eqiilTalent  paxts. 

(c)  When  P,rs  HM-60  or  an  equivalent 
part  18  tastalled,  the  repetitive  IruspectJon 
specified  In  paragraph  (a)  mav  be  discon- 
tinued. 

(d)  Upon  submloalon  of  subetantlatlng 
data  by  an  owner  or  operator  through  aii 
FAA  Maintenance  Inspector,  the  Chief, 
Engineering  and  Llanuiacturlng  Brancli. 
FAA,  Eastern  Region,  may  adjust  the  repeti- 
tive Inspection  interval  specified  In  this  AD. 
Equivalent  parts  mast  be  approved  bv  the 
Chief,  Bnglneertng  and  Manufacturing 
Brancb.  PAA,  Eastern  Region.  |Lake  Air- 
craft DlvlsltHi,  Cona<riidated  Aeronautics. 
Serilce  Lett«r  No.  30  p«talns  to  thla  sub- 
ject.) 

(Sees.  313(a).  601.  BOS.  Federal  Aviation  Act 
of  1958,  46  U.8.C.  1354(ai.  1421.  1423;  sec 
6(c),  Department  of  TranaportaUon  Act  49 
U.S.C.  1656(c)) 

Issued  in  Jamaica,  N.Y.  on  March  23 
1972. 

RoBCTT  H.  Stanton, 
Acting  Director,  Eastern  Region 

(FR   Doc  72-5052   Piled   4-3-72,8  45   air,; 
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CoNsouDATED  Adionautics.  Applies  to  0)10- 
nlaJ  Model  C-1,  C-2,  and  Lake  Model 
LA-4,  LA-4A,  LA-4P.  and  LA-4-200  air- 
planes certificated  m  all  categories,  in- 
corporating Flap  Actuator  Pushrod  As- 
sembly. Lake  Aircraft  Corporation  P  N 
2-7811-7. 

Compliance  required  as  Indicated. 

To  prerent  haeards  in  flight  as  a  result  of 
the  faUure  of  the  rod-end  bearing.  p/N 
HM-5C,  connected  to  the  fl^;>  pushrod  P/N 
3-7811-21,  acoocnpllsh   the  foUowlng: 

(a)  Within  the  next  15  hours  In  service 
after  the  efTectlve  date  of  this  AD.  unless  al- 
ready accomplished  within  the  last  10  hours 
In  servloe,  and  at  Intervals  thereafter  not  to 
exceed  3S  hours  In  servloe  from  the  last 
tnspiection : 

Remove  the  rod -end  bearing  P  N  HM-6C 
at  the  forward  end  of  the  flap  pushrod: 

(1)  Visually  inspect  the  rod -end  bearing 
for  corrosion  and  for  freedom  of  motion  of 
the  ball  Lubricate  the  \m1\  before  reinstalling 
the  rod  end. 

(2)  With  at  least  a  10-power  glass.  In- 
spect the  threaded  portion  of  P/N  HM-6C 
tot  crackaw 


[Airspace  Docket  No.  72-EA   26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POtNTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration  is 
amending  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulaticois  so  as  to  alter 
the  Wrightstown,  N.J.,  Transition  Area 
(37  F.R.  2308k 

Due  to  a  recent  cancellation  of  instru- 
ment approach  and  departure  procedures 
to  Red  Bank  Airport,  Red  Bank,  N.J  . 
there  is  no  further  need  for  portions  of 
the  subject  transition  area. 

Since  the  foregoing  is  less  restrictive 
in  nature  and  imposes  no  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  eflfective  in  less  than 
30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Regulations  is  amended 
effective  upon  pubilcation  in  the  Ptd- 
ERAi  Recistct  (4-4-72),  as  follows 

Amend  8  71  181  of  Part  71,  Federal 
Aviation  Regtilatlons,  so  as  to  amend  the 
Wrightstown,  N.J.,  700-foot-floor  tran- 
sition area  by  deleting,  "■Within  a  5-mile 
radius  of  Red  Bank  Airport  (latitude 
♦0'19'45"  N,  longitude  74''04'45"  W  >; 
within  3  miles  north  and  5  miles  south 
of  the  Colts  Neck  VCR  255-  and  075° 
radials  exten<llng  from  5  miles  east  to 
10  miles  west  oi  the  VOR;'  from  the 
description. 

(Sec.  907(a1  ,  Federal  Aviation  Act  of  1958  72 
Stat.  749;  49  US  C.  134«;  sec  6(c)  of  the 
Department  of  Transportation  Act.  49  U  6  C 
1866(c)  ) 

Issued  In  Jamaica.  N.Y.,  on  March  21 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

lFRI>oc.73-606a  mied  43-72,8  46  am] 
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[  Alr^wce  Docket  No,  73-«A-30  j 
PART  71— OESIGNATION  OF  FEDERAL 
AIRWAYS.    AREA    LOW     ROUTES, 
CONTROLLED   AIRSPACE   AND    RE- 
PORTING POINTS 

Revocation   of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  J  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  ae  to 
revoke  the  Dublin.  Va  .  Control  Zone 
(37  FJl.  1359) . 

As  of  April  13,  1972,  weather  report- 
ing service  win  no  longer  be  available  for 
the  control  rone  In  view  of  the  fore- 
going, it  win  be  necessary  to  revoke  the 
control  zone. 

Since  the  foregoing  is  a  revocation  o! 
a  rule  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  view  of  the  foregoing,  the  propoeed 
regulation  is  hereby  adotped,  effecUve 
2200  Gjn.t.  April   12,   1972,   ae  follows: 

Am«aid  }  71.171  of  Part  71  of  the  Fed- 
eral Aviation  RegtilatiOTM  so  ae  to  re- 
VDke  the  Dublin.  Va.,  control  zone. 
fSec.  307(a^  Federal  Aviation  .'•.c-  of  1958 
72  Stat  749  49  US  C  1348  se.  6.ci  De- 
partment of  Transportation  Act  49  CSC 
1665ic) ) 

Issued  in  Jamaica,  N.Y.,  on  March  17 
1972. 

ROBEBT    H     Ft«.NTON. 

Acting  Director,  Eastern  Region. 
!  PH  Doc.72-6064  Filed  4-*  72  8  45  am  1 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

IDocket  No.  C-2166| 

PART   13 — PROHJBfTED  TRADE 
PRACTICES 

Gregory  I  Goldberg,  Inc.,  and 
Harry  Goldberg 

Subpart — Importmg.  selling,  or  trans- 
porting flammable  weax:  i  13  1080 
Importing,  selhng,  or  transporting  dam- 
nable voear. 

(Sec  6,  38  Stat  731:  15  USC  4«  Interpret 
or  apply  sec  6.  38  Stat.  718  as  amended, 
07  Stat.  111.  as  aniended:  16  USC  46,  1191) 
(Cease  and  desist  order,  Gregory  A  0<rid- 
berg.  Inc..  et  ai  ,  New  York.  N  Y  Docket  No 
C-2 166  Mar  6,  19721 

In  the  Matter  of  Gregory  A  Goldberg, 
Inc.,  a  Corporation,  and  Harry  GoUi- 
berg,  IndividMoily  and  as  an  Officer 
of  SaM  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  women's 
apparel.  Including  feather  fabrics,  to 
cease  violating  the  Flammable  nU)rlcs 
Act  by  imixHtlng  and  selling  any  fabric 
which  fails  to  conform  to  tbe  stand- 
ards of  said  Act. 


Ha«V-*>tl- 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Greg- 
ory &  Goldberg.  Inc..  a  corporation,  and 
its  officers,  and  Harry  Goldberg,  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  man- 
ufacturing for  sale,  selling  or  offering 
for  sale,  in  commerce,  or  importing  int-o 
the  United  States,  or  introducing,  de- 
livering for  introduction,  tran.sporting 
or  causing  to  be  transported,  in  com- 
merce, or  selling  or  delivering  after  a 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling  or  offering  for 
sale  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce,  as  "commerce", 
"product",  "fabric"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation Issued,  amended,  or  continued  in 
effect,  under  the  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  feather  fabric  which  gave 
rise  to  this  complaint  of  the  flammable 
nature  of  said  feather  fabric  and  effect 
recall  of  said  feather  fabric  from  such 
customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
feather  fabric  which  gave  rise  to  the 
complaint  so  as  to  bring  it  into  con- 
formance with  the  applicable  standard 
of  flammability  imder  the  Flammable 
Fabrics  Act.  ais  amended,  or  destroy  said 
featfier  fabric. 

/( is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  ilOi  days 
after  service  upon  them  of  this  order, 
file  with  the  Commi-ssion  a  special  report 
in  writing  setting  forth  the  respondents' 
Intentions  as  to  compliance  with  tliis 
order  This  special  report  shall  al.so  ad- 
vise the  Commission  fully  and  specifically 
concerning  1 1 1  the  identity  of  the  fabrics 
which  gave  rise  to  the  complaint.  <  2  > 
the  amount  of  .said  fabrics  in  inventory, 
(3>  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
fabrics  and  effect  the  recall  of  said  fab- 
rics and  of  the  results  thereof,  i4)  any 
disposition  of  said  fabrics  since  April  1. 
1970.  and  1 5 '  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  fabrics 
Into  conformance  with  the  applicable 
standard  of  flammability  under  the 
Flammable  Fabrics  Act.  as  amended,  or 
destroy  said  fabrics,  and  the  results  of 
such  action  Such  report  shall  further  in- 
form the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton,  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
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ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dls- 
.solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  March 6,  1972. 

By  the  Commission. 

IsEALl  Charles  A.  Tobin. 

Secretary 
[PR  Doc.72-5081  Piled  4-3-72;8:48  amj 


(Docket  No.  C-21661 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Orr's  of  Bethlehem,   Inc. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13,1060  Im- 
porting, selling,  or  transporting 
flammable  wear. 

(Sec.  6.  38  SUt.  721:  15  U.S.C,  46,  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended, 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  Orr's  of  Bethlehem. 
Inc  .  Bethlehem.  Pa.,  Etocket  No.  C-ai66, 
Mar  6,  1972  | 

In  the  Matter  of  Orr's  of  Bethlehem,  Inc.. 
a  Corporation 

Consent  order  requiring  a  Bethlehem. 
Pa.,  seller  and  distributor  of  ladies', 
mens  and  children's  wearing  apparel 
and  accessories,  including  women's  fake 
fur  coats,  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  importing  and  sell- 
ing any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

/(  is  ordered.  That  the  respondent 
Orr's  of  Bethlehem.  Inc.,  a  corporation, 
its  successors  and  assigns,  its  officers 
and  respondents'  representatives,  agents. 
and  employees; 

It  IS  ordered.  That  the  respondent  Orr's 
of  Bethlehem.  Inc  ,  a  corporation,  its  suc- 
cessors and  assigns,  its  officers  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale. 
In    commerce,    or    Importing    into    the 


United  States,  or  intrcxiucing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce  any  product,  fabric,  or  re- 
lated material:  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  ma- 
terial wliich  has  been  shipped  or  received 
in  commerce,  as  "commerce,"  ■product," 
"fabric"  or  "related  material'  are  defined 
in  the  F'lammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
luted  material  fails  to  conform  to  any 
applicable  standard  or  regulations  con- 
tinued in  effect,  issued,  or  amended  under 
the  provisions  of  the  aforesaid  Act 

It  IS  further  ordered.  That  the  respond- 
ent notify  all  of  its  stores  to  whom  have 
been  delivered  the  products  which  rave 
rise  to  the  complaint,  of  the  flammable 
nature  of  said  products,  and  effect  re- 
call of  said  products  from  such  stores 
and,  if  identified,  their  customers. 

It  (,<  further  ordered.  That  the  respond- 
ent herein  either  process  the  products 
which  gave  ri.se  to  the  comjilaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  ten   ilO    da's 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing    .setting    forth   the    respondent's 
intentions   as   to   compliance   with   this 
order.  This  special  report  shall  also  ad- 
vi.se  the  Commission  fully  and  specifically 
concerning  ( 1 )  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint, 
(2)   the  number  of  said  products  in  in- 
ventory,  (3 1   any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammabilitv  of 
said   products   and   effect  the   recall   of 
said  products  and  of  results  thereof.  (4) 
any   disposition   of   said   products   since 
October    30.    1971,    and    ^5<    any    action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable     standard     of     flammability 
under   the   Flammable   Fabrics   Act,   as 
amended,  or  destroy  .said  products,  and 
the  results  of  such  action    Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  havinsi  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton,  or  any  other 
material    or   combination    thereof   in    a 
weight  of  2  ounces  or  less  per  square  yard, 
or  any   product,   fabric,   or   related  ma- 
terial having  a  rai.sed  fiber  surface.  Upon 
request  of  the  Commission  the  respond- 
ent shall  submit  samples  of  not  less  thnn 
1  .square  yard  in  size  of  any  such  prod- 
uct, fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  .such  as  dissolu- 
tion, assignment,  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  th? 
creation  or  dissolution  of  subsidiaries  or 
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any  other  change  in  the  corporation 
which  may  affect  complieince  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered,  That  respondent 
herein  shall,  within  sixty  f60'  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report,  in  uTltlng.  set- 
ting forth  in  detail  the  maimer  and 
form  In  which  it  has  cc«nplied  with  this 
order. 


laBTied:  March  6,  1972. 
By  the  Comjnission. 

[SEALJ  CUARLMS    A.  TOBIK, 

Secretary. 
(FR  Doc. 72-5082  Piled  4-3-72:8:48  am) 


I  Docket  No.  C-2167) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

F.   W.  Woolworth  Co. 

Subpart — F^lmishlng  false  guaranties: 
5  13.1053  Furnishing  false  guaranties: 
13  1053-30  Flammable  Fabrics  Act. 
Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear.  Subpart — Misbranding  or 
mislabeling:  {  13.1212  Formed  regu- 
latory and  statutory  requirements: 
13.1212-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  j  13  1852  Formal  regulatory 
and  statutory  requirements:  13,1862-70 
Textile  Fiber  Products  IdaiUflcation 
Act. 

(Sec  6  38  Stat  721,  15  USC  46  Interpret 
or  apply  sec  5  38  Stat  719,  as  amended  72 
Stat.  1717,  67  Stat  111,  as  amended  15 
US.C.  45.  70.  11911  (Cease  and  desist  order 
P.  W.  Wool  worth  Co  New  York  N  Y  Docket 
No.  C-2167,  Mar.  6,   19721 

In  the  Matter  of  F.  W.  Woolrcorth  Co., 
a  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  textile  fiber 
products  and  flammable  fabrics,  includ- 
ing ladies'  pajamas,  to  cease  violating 
the  Textile  Fiber  Products  IdenUfiratlon 
Act  and  the  Flammable  F'al>rics  Act  bv 
,  misbranding  its  textile  fiber  imxluct* 
and  importing  and  selUng  any  fabric 
which  fails  to  conform  to  the  standards 
of  the  Flammable  Fabrics  Act. 

The  (jrder  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is_ordered.  That  respondent  F.  W, 
■Woolworth  Co..  a  corporation,  gmd  its 
officers,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or 
Introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selUng  or  delivering  af- 
ter sale  or  shipment  to  commerce,  any 
ladies'  pajamas;  or  any  product,  fabric, 
or  related  material.  Imported  by  or  man- 
ufactured under  the  control  or  direction 


of  F.  'W.  'Woolworth  Co..  as  the  terms 
"commerce ',  "product",  "fabric",  or  "re- 
lated material"  are  defined  in  the  Flam- 
mable Fabrics  Act,  as  amended;  or  any 
other  product,  fabric,  or  related  material, 
the  manufacturer  of  which  has  not  fur- 
nished a  guaranty  under  section  8 'a)  of 
the  Flammable  Fabrics  Act.  as  amended; 
and    which    ladies'    pajamas,    products, 
fabrics,  or  related  material  fail  to  con- 
form to  an  applicable  standard  or  reg- 
ulation.   Issued,   amended,   or   continued 
in    effect    under    the    pro\-isions    of    the 
aforesaid      Act;       Provided,      however. 
Nothing  herein  shall  accord  to  the  re- 
spondent immimlty  from  any  subsequent 
proceedings   under   section   3.   C'a),   or 
6(b)   of  the  Flammable  Fabrics  Act.  as 
amended.  Further,  nothing  herein  shall 
limit  the  authority  of  the  Commission  to 
extend  the  terms  of  the  order  to  prod- 
ucts, fabrics,  or  related  materials  pres- 
ently excluded  from  this  order  in  any 
subsequent      proceeding      against      the 
respondent. 

It  is  further  ordered.  That  respond- 
ent notify  all  of  its  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products,  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered,  That  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammabilitv 
under  the  Flammable  Pabries  Act.  as 
amended,  or  destroy  said  products 

It    If   further   ordered.   That    the   re- 
spondent herein  shall,  within  ten    ilO> 
days  after  service  upon  it  of  this  order. 
file  with  the  Commission  a  special  report 
m    writing    setting    forth    the    respond- 
ents intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advLse  the  Commission  fully  and  specifi- 
cally concerning  ( l »  the  identity  of  the 
products   which   gave   rise   to   the   com- 
plaint,   i2'    tlie   number   of   said   prod- 
ucts in  inventor>-,  (3'   any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (4)  anv  dispo- 
sition of  said  products  since  April   16. 
1971    and  (5>   any  action  taken  or  pro- 
posed  to  be  taken  to  bring  said  pnxl- 
U(  ts  into  conformance  with  the  appli- 
cable standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
sucli   action    Such   report   shall   further 
Inform  the  Commission  as  to  whether  or 
not    respondent   has    in   inventorv    any 
product  fabric,  or  related  material  hav- 
ing a  plain  siu^ace  and  made  of  paper, 
sillc,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton,  or  any  other  material 
or  combinations  thereof,  to  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
tog  a  raised  fiber  surface.  Upon  request 
of  the  Commission  the  respondent  shall 
submit  samples  of  not  less  than  1  square 
yard  to  size  of  any  product,  fabric,  or  re- 
lated material. 

It  is  further  ordered,  That  respond- 
ent F.  ■W.  'Woolworth  Co.,  a  corporation 
and  its  oflScers,  and  respondent's  rep- 


resentatives,  agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  to  connection  with  the  totroduc- 
tion,   delivery   for  mtroductioii,   manu- 
facture for  totrodiictlon.  sale,  advertis- 
ing, or  offertog  for  sale,  to  commerce,  or 
the  transportatioti  or  causing  to  be  trans- 
ported m  commerce,  or  tlie  importation 
toto  the   United  States,  of  any   textile 
fiber  product;  or  to  connection  with  the 
sale,   offering   for   sale,   advertising,   de- 
livery, transportation,  or  caustog  to  be 
transported,   of  any  textile  fiber  prod- 
uct,  which  has   been   advertised  or  of- 
fered for  sale  in  commerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,   delivery,   transportation,  or 
causing   to  be   transported,    after   ship- 
ment m  commerce,  of  anj-  textile  fiber 
product,  whether  in  its  oriptoai  state  or 
contamed  to  other  textile  fit>er  products, 
as   the   terms    "conrmerce"   and    "textile 
fiber  product"  are  deftoed  m  the  Textile 
Fiber    Product^    Identification    Act,    do 
forthwith;    cease    and    desist   from    mis- 
brandtog  textile  fiber  products  by  fail- 
ing to  affix    labels  to  each  such  product 
showtog  in  a  clear  legible,  and  conspicu- 
ous manner  each  element  of  toformatiao 
required  to  be  disclosed  by  section  4  b» 
of  the  Textile  Fiber  Products  Identifica- 
tion Act 

It  is  further  ordered  That  respond- 
ent notify  the  Commisi^ion  at  least  30 
days  prto-  to  any  proposed  change  to  the 
corporate  respondent.  ?uch  as  dissolu- 
tion. a.sci{mment.  or  sale  resulting  to  the 
emergence  of  a  successor  corporation, 
the  creation  or  diss<rftrtion  of  su^  ii- 
aries.  or  any  other  change  in  the  corpo- 
ration which  may  affect  compliance 
obligations  arising  out  o*  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operatmg  divisions 

It  is  further  ordered  That  the  respond- 
ent herein  .shall,  within  sixty  (60i  days 
after  semce  upon  it  of  this  order,  file 
with  the  CommL«:slon  a  report  in  wnlinp 
settine  forth  in  detail  the  manner  and 
form  in  which  It  ha.<  complice  with  this 
order 

Issued;  March  6,  1972. 

By  the  Commissioc. 

[SEAL]  Charles  A,  Tobih. 

Secretary. 
[FR  Doc72-60e3  Plied  4-3-72:848  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cotion,   ond    Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  53 — TOMATO  PRODUCTS 
Tomato    Catsup,    Tomato    Puree,    and 
Tomato   Paste;   Confirmation   of  Ef- 
fective Date  of  Order  To  Provi<i«  for 
Use  of  an   Acidified   Break   Process 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  Identity  of  to- 
mato catsup,  tomato  puree,  and  tomato 
paste   (21  CFR  53.10.  53.20,  and  53.30' 
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to  provide  for  the  use  of  an  acidified 
break  process : 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401. 
701.  52  Stat  1046,  1055-56  as  amended 
by  70  Stat  919  and  12  Stat  948:  21  U  S  C. 
341.  371'  and  under  autho'Uy  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120>.  notice  is  given  that  no 
objections  or  requests  for  a  hearing  were 
filed  to  the  order  in  the  above-identified 
matter  published  in  the  Federal  Reg- 
ister of  December  30.  1971  '36  F.R 
25223).  Accordingly,  the  amendment 
promulgated  by  that  order  became  ef- 
fective February  28,  1972. 

Dated:  March  24.  1972. 

Sam  D.  Pini:, 
Associate  Commissioner 

for  Compliance. 
(PR  Doc.72-6110  Piled  4-3-72; 8  50  am) 


PART    121  — FOOD   ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in    Food   for   Human   Con^^umption 

Ferment.ation-Derived.  Mil  k-Clotting 
Enzyme 

Two  petitions  were  filed  propo.sing  that 
the  food  additives  regulation  for  .safe  use 
of  fermentation-derived,  milk-clotting 
enzymes  in  making  cheese  '21  CFR 
121.1199'  be  amended  to  extend  it  to 
enzyme  preparations  derived  from 
Mucor  miehei  One  of  the  p)etitions  (FAP 
lA2655i  was  filed  by  Wallerstein  Labora- 
tories. Division  of  Triivenol  Laboratories, 
Morton  Grove.  111.  The  other  petition 
(FAP  2A2712>  was  filed  by  Novo  Enzyme 
Corp  ,  Mamaroneck,  N.Y,  Since  a  single 
amendment  of  the  regulation  is  respon- 
sive to  both  petitions  they  are  being  ap- 
proved together 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  both  of 
the  above-identifled  petitions,  nnd  other 
relevant  material,  conclude.s  that  the 
food  additive  regulatiojns  should  be 
amended.  ^  set  forth  below,  to  provide 
for  the  .safe  u.se  in  cheese  production  of 
milk-clotting  enzyme  prc^parations  de- 
rived from  Mucor  miehei  by  pure -culture 
fermentation  processes. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  sec.  409u:><l>,  72  S^it.  1786:  21 
use  348(c)  n>)  and  under  authority 
delegated  to  the  Commi.ssioner  <21  CFR 
2.120),  §121.1199  is  amended  in  para- 
graph ia>  by  adding  a  new  subpara- 
graph as  follows : 

§  121.1  l*^**      Fernieiilallon-dorivcd,   milk- 
clotting  enzyme. 

•  •  •  •  • 

(a)   •  •  • 

(4>  Mucor  miehei  Cooney  et  Emerson 
classified  as  follows:  Class.  Phycomy- 
cetes;  subclass,  Zygomycetes:  order. 
Mucorales;  family,  Mucoraceae:  genus. 
Mucor,  species,  miehei;  variety,  Cooney 
et  Emerson. 

•  •  •  •  * 

Any  person  who  will  be  adversely  af- 
fected by  Uie  foregoing  order  may   at 
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any  time  within  30  days  after  Its  date 

of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane.  Rorkvllle,  Md. 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  .shall  show 
wiierein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objectiorLS.  If  a  hearing 
is  requested,  tlie  objections  mu.st  state 
the  issues  for  the  hearing  A  hearing 
will  be  granted  if  the  obiections  are 
supported  by  grounds  legally  sufficient 
to  Justify  the  relief  sought  Objertion.s 
mav  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (4-4-72) . 

(Sec.  400(c)(1),  73  Stat.  1786;  21  U.8.C. 
348(c)(1)) 

Dated:  March 27, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|PRDoc.72-5109  Piled  4-3-72;8:60  am) 


SUBCHAPTER    C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE   FORMS 

Coumaphos 

The  Commi.ssioner  of  Food  and  Drugs 
has  evaluat^'d  a  new  animal  drug  appli- 
cation 1 45-287V I  filed  by  Chemagro 
Corp  .  Hawthorne  Road.  Past  Office  Box 
4913,  Kan.sas  City.  Mo  64120,  proposing 
an  amendment  to  the  regulations  to 
provide  for  use  of  Coumaphos  Crumbles 
for  the  control  of  gastroint^.stinal  round- 
worms in  cattle  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  sec  512ii'.  82  Stat  347:  21  US  C. 
360biii  I  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135*-. 6.1      (!<>uiiii)phi»  rrunililc*. 

•  a)  Chemical  name  O.O-Diethyl  O- 
3-chloro-4 -methyl -2 -OX0-2H-1 -benzopy - 
ran-7-yl-ph(»phorothioale 

(bi  Specifications.  Coumaphos  Crum- 
bles contain  0  32  percent  coumaphos. 

(c)  Sponsor.  See  code  No  007  in 
5  135.501ICI    of   this    chapter. 

(d)  Special  considerations  Adequate 
directions  and  warnings  for  use  must  be 
given  and  shall  Include  a  statement  Uiat 
coumaphos  is  a  cholinesterase  inhibitor 
and  that  animals  being  treated  with 
coumaphos  should  not  be  exfHDsed  during 
or  within  a  few  days  before  or  after 
treatment  with  any  other  cholinesterase 
inhibiting  drugs,  insecticides,  pesticides, 
or  chemicals. 


(e)  Related  tolerances.  See  40  CFR 
180.189. 

If'  Conditions  of  use.  It  is  used  as  a 
top  dressing  on  the  daily  feed  ration  of 
cattle  for  the  control  of  gastrointestinal 
roundworms  '  Haemonchus  spp  .  Oster- 
tagia  spp  .  Coopena  .spp  ,  Ncmatodirus 
spp.,  and  Tnchostrongylus  spp.).  It  is 
administered  at  the  rate  of  1  ounce  of 
coumaphos  crumbles  per  100  ix>unds  of 
body  weight  per  day  for  six  consecutive 
days.  Should  conditions  warrant,  treat- 
ment .should  be  repeated  at  30  day  in- 
tervals. Not  to  be  fed  to  cattle  less  than 
3  months  old.  Not  to  be  fed  to  sick  ani- 
mals or  animals  under  stress  such  as 
thase  just  shipi>ed,  dehorned,  castrated, 
or  weaned  within  the  previous  3  weeks. 
Not  to  be  used  in  conjimctlon  with  oral 
drenches  or  with  feeds  containing 
phenothiazine. 

Effective  date  Tliis  order  shall  be  ef- 
fective upon  publication  in  Uic  Federal 
Register.  '4-4-72' 

(Sec.  512(1),  82  Stat.  347,  21  U.S.C.  360b(l)  ) 

Dated:  March  24,  1972. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.72-Sn2  Piled   4-3-72:8:50  am) 


PART   165 — HABIT-FORMING   DRUG: 

Revocation  of  Exemption  of  Paregrr'r 
From   Prescription   Requirements 

In  the  Federal  Register  of  October  20. 
1971  '36  F.R.  20306',  a  notice  was  pub- 
ILshed  proposing  to  remove  the  exemptio'" 
of  paregoric,  a  camphorated  tincture  o' 
opium,  and  other  opium-containing  com- 
binations from  the  prescription  dlspen"^- 
ing  requirements  of  section  503 1  b '  <  1 » i  A) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  under  5  165,5(a'il'  of  the  habit- 
forming  drug  regulations  '21  CFR  165.5 
(a»  <1) ). 

Comments  came  from  .six  different 
sources  and  were  varied.  The  American 
Pharmaceutical  Association,  two  phar- 
maceutical manufacturers,  aiid  a  privat^e 
individual  opposed  the  proposal.  A  law 
enforcement  agency  ancl  a  State  phar- 
maceutical association  favored  tlie  pro- 
pofjal. 

The  following  comment.s  were  made  in 
opposition  to  the  proposal: 

1  Paregoric  has  served  as  a  low-cost 
readily-available,    and   legitimate   home 
remedy  for  many  years.  Prescription  dis- 
pensing of  the  drug  would  make  it  more 
expensive  for  the  consumer 

2  The  decision  to  place  paretioric  in 
prescription  status  should  be  left  to  the 
discretion    of   the   individual    States 

3.  The  protKised  action  .should  be  re- 
vised so  as  not  to  apply  to  paregoric- 
containing  combination  drugs  having 
lower  levels  of  opium.  These  drugs  have 
a  limited  potential  for  abuse  and  are 
adequately  regulated  by  their  classifica- 
tion in  Schedule  V  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970.  The  Department  of  Ju.stices 
Bureau  of  Narcotics  and  Dangerous 
Drugs  shares  this  opinion. 


The  following  comments  were  made 
in  favor  of  the  proposal: 

'  1 »  The  revocation  will  provide  for 
better  enforcement  of  the  Controlled 
Substances  Act  of  1970  by  eliminating 
liroblems  encountered  within  States 
where  paregoric  is  not  subject  to  pre- 
scription dispensing. 

<2t  The  revocation  will  provide  for 
better  enforcement  of  the  Controlled 
Substances  Act  of  1970  by  eliminating 
the  problems  experienced  by  the  prac- 
ticing pharmacists  because  of  differing 
policies  toward  paregoric  in  adjacent 
States. 

<  3 »  In  addition  to  the  documented 
abuse  by  addicts,  experience  among  law 
enforcement  agencies  indicates  that 
paregoric  may  be  used  by  "neophyte  ad- 
dicts" as  a  bridge  leading  to  abu.se  of 
the  .so-called  "hard"  narcotics  such  as 
heroin  and  cocaine 

The  Commissioner  of  Food  and  Drugs 
has  considered  the  comments  and  finds 
that  paregoric  should  be  restricted  to 
prescription  sale.  Becau.se  of  the  docu- 
mented abuse  potential  of  paregoric, 
neither  long-standing  availability  nor 
price  should  serve  as  criteria  for  con- 
tinuing its  over-the-counter  status  Fur- 
ther, the  Commissioner  finds  that,  in 
view  of  the  limited  potential  for  abuse 
of  the  paregoric -containing  combina- 
tions which  have  lower  levels  of  opium 
and  are  provided  for  in  Schedule  V  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  such  prep- 
arations need  not  be  restricted  to  pre- 
.scription  sale. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  concludes  that  it  is  in 
the  public  interest  for  paregoric  and 
other  products  containing  more  than  100 
milligrams  of  opium  per  100  milliliters 
or  per  100  grams  to  be  restricted  to  pre- 
scription sale.  Tlierefore  they  must  be 
labeled  with  the  statement.  "Caution: 
Federal  law  prohibits  dispensing  without 
prescription,"  as  required  by  section  503 
(b)(4)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  DruiJ,  and  CoemeUc 
Act  'sees.  502  ta'  and  'f ' ,  503<bi . 701<a> , 
52  Stat.  1050-52  as  amended.  1055;  21 
use.  352  (a)  and  if'.  353<b',  371 'a'  i 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2  120),  5  165.5  is 
amended  by  revising  paragraph  ( a )  (1 ) 
to  read  as  follows : 
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(Sees.  602  (B)  and  (f),  603(b),  701(a),  82  Stat. 
1050-62  as  amended,  1056;  21  U.8  C    352   (a) 

and  (f).  353(b).  371(a) ) 

Dated:  March  24.  1972. 

Sam  D.  F^ne. 
Associate  Commissioner 

for  Compliance. 
[FR  Doc.7a-5111  Piled  4-»-72;8:60  am] 


Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter   I — National   Pork  Service, 
Department  of  the   Interior 

PART  2— PUBLIC  USE  AND 
RECREATION 

Possession   and   Use   of   Drugs  and 
Alcohol 

On  r>age  1365  of  the  Federal  Register 
of  January  28.  1972,  there  was  publi.shed 
a  notice  of  proposed  rule  making  to 
amend  Title  36  of  the  Code  of  Federal 
Regulation-s  by  addition  of  ?  2.37  con- 
tainlne  reguiaUons  governing  use  and 
po.ssession  of  drugs  in  areas  of  the  Na- 
tional Park  System,  and  to  amend  exist- 
ing National  Park  Service  regulations  in 
?  2  16  concerning  intoxication  and  pos- 
.session  of  alcohol  by  minors. 

The  effect  of  the  amendments  is  to  pro- 
hibit possession  and  delivery  of  certain 
drugs  m  park  areas  and  to  transfer 
regulations  cx)ncerning  drug  incapacita- 
tion from  ?  2.16  to  the  new  §  2.37. 
Slieht  changes  in  wording  were  made  in 
§  2  16 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
sugge-stions.  or  objections  regarding  the 
proposed  regulations.  No  comments  have 
been  received  and  therefore  the  prorx)sed 
regulations  are  hereby  adopted  without 
change  and  are  set  forth  below 

Effective  date.  These  regulations  shall 
be  eflective  30  days  after  publication  of 
this  notice  in  the  Federal  Register 
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substance,  or  immediate  precursor.  In- 
cluded in  Schedules  I,  11,  in,  IV,  or  V 
of  Part  B  of  the  ControUed  Substance 
Act  'title  21,  United  States  Code,  sec- 
tion 812 1  or  any  drug  or  substance  added 
to  these  schedules  pursuant  to  the  terms 
of  the  Act 

'2>  The  term  "practitioner"  means  a 
physician,  dentist,  veterinarian,  scientific 
investigator,  pharmacy,  hospital,  or  other 
person  licensed,  registered,  or  otherwi.se 
permitted  by  the  United  States  or  the 
jurisdiction  in  which  he  practices  to  dis- 
tribute or  ix)ssess  a  controlled  substance 
in  the  course  of  professional  practice 

'3'  The  term  "delivery"  means  the 
actual,  attempted  or  constructive  trans- 
fer of  a  controlled  substance,  whether  or 
not  there  exists  an  agency  relationship, 
(b)  Offenses.  (l>  The  delivery  of  any 
controlled  substance  is  prohibited,  pro- 
vidKl  that  distribution  by  a  practitioner 
in  accordance  w;th  applicable  law  is 
ix^rmitted 

(2 1  The  pos.se.s.sion  of  a  controlled 
substance  Ls  prohibited  unless  such  sub- 
stance was  obtained  by  the  possessor  di- 
rectly, or  pursuant  to  a  valid  prescrip- 
tion or  order,  from  a  practitioner  acting 
in  the  course  of  his  professional  prac- 
tice, -or  except  as  otherw.se  authorized 
by  applicable  law 

|3'  Presence  m  a  park  area  when 
under  the  influence  of  a  controlled  sub- 
stance to  a  depree  that  mav  endanger 
oneself,  or  another  person,  or  propertv, 
or  may  cause  unreasonable  intrrference 
with  another  persons  enjoyment  of  a 
park  area,  is  prohibited. 

'FR   Doc  72-5085  Piled   4-3-72,8.48  amj 
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§  165.5  ExempUon  of  crrtain  hubil- 
forminij  dnif;«  from  pre>irripti<>n 
requir«-nienl«. 

•  •  •  •  , 

(a)    ♦   •   • 

<1)  Pharmaceutical  preparations  con- 
taining not  more  than  100  mllligTams  of 
opium  per  100  milliliters  or  per  100 
grams. 

Eflective  date.  This  order  shaU  become 
effecUve  60  days  after  its  date  of  publica- 
tion in  the  Federal  Registxr. 


15  use    553.    3S  StAt    535     as  amended     16 
use    3) 

Dated    March  27,  1972. 

Raymond  L.  Freeman. 

Acting  Director. 
National  Park  Service 

Section  2.16<a)  is  amended  to  read  as 
follows : 

§2.16      Tn»o\i«-ation ;    p(»«f>e8!>ion   of   alco- 
hol bv  minor!". 

'ai  Presence  in  a  park  area  when 
under  the  Influence  of  alcohol,  to  a  de- 
gree that  maj'  endanger  oneself,  or  an- 
other person,  or  property,  or  may  cause 
unreasonable  interference  with  another 
persons  enjoyment  of  a  park  area  is 
prohibited, 

•  •  •  •  , 

Section  2.37  is  added  to  read  as  follows: 

§  2.37       FoAM-Ksion    and    drliverr    of    con- 
Irollrd  fubfftanrr*:  Inrapacitalion. 

'a'   Definitions,    d)    The  term  "con- 
trolled substance"  means  a  drug  or  other 


Chcpfer  4 —  Department  of  Agriculture 

PROCUREMENT 

Miscellaneous   Amendments  to 
Chapter 

These    amendments    Involve    matters 
relating  to  agency  management  and  to 
contracts  and  include  rules  interpreting 
and  implementing  exisUng  regulations  of 
other  Federal  agencies  which  are  not  sub- 
.lect  to  the  notice  and  public  procedure 
requirements  for  rule  making   under   5 
U.S  C.   553.   It   Ls  in   the  public  Interest 
that  these  provisions  be  made  eflfecuve 
immediately,  Accordmgly  in  accordance 
with  the  Secretary's  SUtement  of  Policj* 
'36   F.R     13804'    it   is   found    upon   good 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendments  are 
impracticable,     unnecessary      and     con- 
trary to  the  public  interest 

(Executive    Order     11246.    af    amended      26 

use    50  I 

PART  4-^ — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 

1    Section  4-4  5099  is  amended  bj-  add- 
ing paragraph  (d  '  as  follows; 
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§  4 — 4.5099      Visnal  srrvir^s. 


(d>  Microform  Retriei<d  Eijutpment 
Guide  As  a  gmde  lor  deUjrniiiuiig  equip- 
ment selection  and  otlier  genenU  infor- 
mation conceniing  the  uses  of  microfllm 
Jetneval  etjujptnent,  agencies  may  obtain 
rom  GSA  supply  dep^jts  the  Microform 
Retrieval  Equipment  Guide.  Ordering  in- 
forniatlon  is  si^iown  below. 


stock  No. 
7610-181-7579 


Title 
Mlcrofcirm   Retrieval 
Equipment  Guide 


PART  4-12 — LABOR 

1.  Section  4-12  805-5  Is  amended  by  re- 
vising paragraph  <ci  and  adding  para- 
graph '  d  I   as  follows; 

§  4— 12.80.>— 5      (lonipliance  rf>  i«-w«. 

*  •  •  •  • 

(c>  The  following  information  shall 
be  prepared  by  each  agency  for  all  active 
constniction  contracts  exceeding  $10,000 
(except  FHA  need  not  report  single 
dwelling  construction  and  REA  shall  sub- 
mit loan  announcements  and  annual  sta- 
tistical reports  in  lieu  of  these  require- 
ments! and  submitted  in  duplicate  t<3  the 
Contract  and  Supply  Management  StafT, 
Office  of  Plant  and  Operations,  by  Jan- 
uary 20  for  the  6-month  period  July  1 
through  December  31,  and  by  July  20  for 
the  6-month  fxriod  January  1  through 
June  30  of  each  fiscal  year; 

(1>    Name  of  agency: 

(2 )    Contract  number; 

(31  Description  and  location  of 
project; 

(4)  Names  and  address  of  contrac- 
tor(s>; 

(5)  Amount  of  contract  and  date  of 
award : 

( 6  >   Percent  of  completion. 

(d>  The  Federal  agency  awarding  or 
administering  a  federally  involved  con- 
struction contract  in  a  "Hometown"  or 
"Impost^d  '  plan  area  has  the  responsi- 
blhty  of  ensuring  that  the  contractors 
and  subcontrp-ctors  are  informed  of  their 
contractual  obligations  under  Executive 
Order  11246,  as  amended.  Compliance  re- 
•.vlews  are  the  responsibility  of  the  De- 
partment as  stated  in  paragraph  lai  of 
this  section.  However,  agencies  .shall  tiike 
measures  to  provide  assistance  in  tlie 
programs  for  equal  employment  opp<.»r- 
tiuiity  in  the  construction  industry.  The 
following  are  construction  compliance 
review  procedures  applicable  to  "Home- 
town" and  "Imposed"  plan  areivs  as  listed 
In  §  4-12  810  and  Part  4-52  of  this 
chapter : 

(li  General — ui  Pwpose.  The  con- 
struction compliance  review  is  to  deter- 
mine whether  tlie  contractor  and  all  cov- 
ered subcontractors  are  In  compliance 
with  the  Executive  Order. 

lili  General  mrthcxl  The  time  needed 
for  a  compliance  review  will  vary  accord- 
ing to  the  size  of  the  project  There  will 
be  two  Important  phases  in  each  review 
In  phase  one,  taking  place  before  the  .site 
visit,  the  Compliance  Officer  will  analyze 
the  personnel,  personnel  policies,  pra( - 
tices  and  programs  of  the  prime  and  sub- 


RULES   AND   REGULATIONS 

contractors  to  determine  problem  areas. 
If  any.  In  the  second  phase,  the  Compli- 
ance Officer  will  conduct  site  visits  and 
prepare    a    detailed    compliance    review 

report. 

'Hi'  Site  visits.  Site  vLslts  shall  be 
scheduled  in  accordance  with  the  type 
of  construction  project  that  is  being 
accomplished.  The  projected  construc- 
tion flow  system  iPERT  Chart)  for 
major  projects,  which  is  developed  by 
most  prime  contractors,  will  provide  in- 
formation as  to  where  the  project  will 
be  at  various  phases  An  agency's  engi- 
neering office  can  also  predict  anticipated 
progress  The  site  visits  for  buildmg  con- 
struction should  be  scheduled  approxi- 
mately as  follows: 

Time  of  visit  Percent  of  completion 

l3t 10-15  percent  (Or  the  period 

wiien  the  fovmdatlon  Is  be- 
ing povired  and  structure  Is 
about  to  rise  out  of  the 
excavation  ) 

2d 45—5.5  percevit   t  Or  the  [>erlo<l 

when  the  structure  Is  going 
up  and  the  framing  work  Is 
underway ) . 

3d 70-80  percent  (Or  the  period 

just  before  the  finishing 
■work  begins  1 . 

Timing  cjf  site  visits  for  other  projects, 
such  as  roads  and  bridges,  should  be 
based  ufxsn  the  principle  expressed  above. 

(2 1  Phase  1  of  the  revieic.  Mast  ac- 
tions during  this  pha.sc  will  be  accom- 
plished by  the  Compliance  OfTicer  Thirty 
days  prior  to  each  site  visit,  the  Compli- 
ance OfQcer  shall  notify  the  prime  con- 
tractor of  a  visit  and  request  a  meeting 
space  be  reserved  on  the  day  of  the  visit 
at  the  home  office  or  at  the  job  site.  The 
Contracting  Officer  shall  be  notified  in  a 
similar  manner.  The  Contracting  Officer 
shall  also  be  furnished  information  rela- 
tive to  the  affirmative  action  progress  of 
the  prime  contractor  and  subcontractors. 

(3'  Phase  2  of  the  rnnew.  Tlie  Compli- 
ance Officer  shall  accomplish  the  follow- 
ing during  each  initial  site  visit: 

<  1 )  Inform  contractor  and  subcontrac- 
tors of  the  objective  of  the  visit, 

ill)  Inform  the  contractor  how  he  will 
be  advised  of  the  results  and  what  ac- 
tion may  be  required  of  him  and  his 
.subcontractors. 

iiil'  Discussion  of  actual  worltings  of 
the  contractor's  hiring  practices. 

'ivi  The  Compliance  Officer  shall 
make  a  physical  tour  of  the  construction 
site  to  determine  whether  or  not  EEO 
posters  are  properly  displayed  and  phy- 
sical facilities  are  int/egrated  and  to  sub- 
stantiate data  by  a  head  count  and  em- 
ployee interview. 

fvi  Determination  of  employee  job 
category,  upgrading  opportunities,  and 
how  employees  were  placed  on  the  job 
shall  be  accomplished. 
Sub.sequt^nt  reviews  will  Involve  check- 
ing on  the  progress  of  contractor's  mi- 
nority manpower  utilization  goals  con- 
tained in  the  plan  and  a  review  of 
progress  made  concerning  any  deficien- 
cies noted  m  tlie  Initial  review-. 

2.  SecUon  4-12  810' d»  is  revised  to 
read  a^  follows: 


§  4—12.810       AflfimiHtive     action     compli- 
anve  propram. 
•  •  •  •  • 

(d'  Bid  (xinditions  for  all  nonexempt 
Federal  and  federally  assisted  construc- 
tion contracts.  "Hometown  '  and  "Im- 
po.sed  '  plans  contain  bid  conditions  that 
set  forth  affirmative  action  and  equal 
employment  opportunity  requirements 
tliat  are  to  be  included  in  all  invitation 
for  bids  for  use  in  connection  »ith  non- 
exempt  Federal  and  federally  assisted 
construction  contracts  located  in  ti;e 
plan  areas.  Nonexempt  Federal  and  fed- 
erally assisted  constructjon  contract-s 
are  those  estimated  to  exceed  $10,000 
for  "Hometown"  plans  and  $500,000  for 
■•Imtx)sed"  plans.  The  bid  conditions  for 
"Imposed"  plans  are  listed  in  Part  4-52 
of  this  chapter  The  following  is  a  ILst- 
ing  of  "Hometown"  plans: 

(1>   Alameda   AJfuneda  County,  Calif. 

i2'    Arizona  State  of  Ariz(jna. 

'3'  Boston  Cities  of  Arlington,  Bos- 
ton. Belmont,  Brook  line,  Burlington, 
Cambridge,  Canton,  Chelsea,  Dedham, 
Everett,  Maiden,  Medford,  Melrose,  Mil- 
ton, Norwood,  Reading,  Revere.  Som- 
mervUle,  Stoneham,  Wakefield.  West- 
w(X)d,  Winthrop,  Winchester,  Woburn, 
and  the  Islands  of  Boston  Harbor,  Ma.ss 

(A)  Buffalo.  Erie  County  and  Buffalo, 
N.Y. 

(5'  Cincinnati.  Ohio  counties  of  Cler- 
mont. Hamilton,  and  Warren  and  In  the 
Kentucky  counties  of  Boone,  Campbell, 
Kenton,  and  Dearborn. 

'6*  Clei^eland.  CXiyahoga,  Carroll,  Me- 
dina, Ashtabula,  Erie.  Geauga,  Huron, 
Lake,  Lorain,  Seneca,  Sandusky.  Coshoc- 
ton, Harrison,  Holmes,  Tuscarawas, 
Wayne.  Ashland,  (Crawford,  and  Ottawa 
Cotmties,  Ohio. 

I  7  >  Contra  Costa.  Contra  Costa  Cotm- 
ty,  Calif. 

<8i  Dayton  Greene,  Miami.  Mont- 
gomery, and  Preble  Counties,  Ohio. 

'9)    Delaware    State  of  Delaware 

(10)  Denver.  Adams,  Boulder,  Jeffer- 
son, Arapahoe,  and  Denver  Counties, 
Colo. 

Ill*  Detroit  Wayne,  Oakland,  and 
Macomb  Counties,  Mich. 

02)    El  Paso    El  Paso  (^oimty,  Tex. 

n3)  Evansville.  Vanderburgh  Countv, 
Ind. 

<14)  Fresno.  Fresno,  Madera,  Klings, 
and  Tulare  Counties.  C^alif. 

1 15 1  Indianapolis.  Marion  Countv, 
Ind. 

(16'  Kansas  City.  Clay.  Platte,  Jack- 
son, Bates.  Carroll.  Lsifayette,  Ray, 
Johnson.  Henry,  and  Cass  Coimtles,  Mo  ; 
and  Wyandotte,  Johnson,  and  Miami 
Cotmties,  Kans. 

(17>   LfffZe  «or^-  Pulaski  County.  Ark. 

(18)  Los  Angeles.  Los  Angeles  Coimty. 
Calif. 

(19>  Monterey.  Monterey  County. 
Calif. 

<20»  Nashville.  City  of  Niishville, 
Tenn, 

(21)  Neiv  Bedford.  New  Bedford, 
Dartmouth,  Fairhaven,  Acushnett,  Roch- 
ester, Marlon,  Mettapoisett,  Wareham, 
Barnstable,  Duke,  and  Nantucket  Coun- 
ties, Mass. 
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<22»  New  Haven.  Includes  the  follow- 
ing cities  and  towns  in  (Connecticut: 
Woodbrldge,  Guilford,  CUnton.  Bethany, 
Madison.  Killingworth,  New  Haven, 
Cheshire,  Chester,  North  Haven,  Wall- 
ingford.  East  Haven.  Hamden.'  North 
Branford,  West  Haven,  Branford,  Dur- 
ham, and  Orange. 

i23i  New  Orleans.  Orleans,  Jefferson, 
St.  Bernard,  St,  Tammany,  St.  Charles, 
St.  John,  Lafourche,  Plaquemines, 
Washington,  Terrebonne.  Tangipahoa. 
Livingston,  and  St.  James  Parishes,  La! 
1 24 1  North  Bay.  Solano,  Napa,  Lake, 
Marin,  Sonoma,  and  Mendocino  Coun- 
ties, Calif. 

'251  Pittsburgh.  Alleghenv  County 
Pa, 

(26)  Rhode  Island.  State  of  Rhode 
Island. 

<27i  Rochester.  Area  of  jurisdiction  of 
the  Allied  Building  Trades  Council  of 
Rochester,  New  York,  and  vicinity  in 
Monroe.  Livingston,  Wayne,  and  On- 
tario Counties. 

'281  San  Mateo.  San  Mateo  County 
Calif. 

(29)  Santa  Clara.  Santa  Clara 
County,  Calif. 

'301  Santa  Cruz.  Santa  Cruz  County, 
Calif. 

1 31 1  Seattle.  King  County,  Wash 
1 32 1  Spokane.  This  area  includes  the 
following  counties:  Wa-shington  coun- 
ties: Spokane,  Whitman,  Lincoln,  Ad- 
ams, Stevens.  Pend  Oreille.  Columbia, 
Garfield,  Asotin,  and  Ferry  and  in  con- 
nection with  Indian  employment,  Okan- 
ogan and  parts  of  any  other  counties 
included  in  reservations  incorporating 
portions  of  the  above  area:  Idaho  coun- 
ties: Boimdary,  Bonner,  Kootenai,  Sho- 
shone, Benewah,  Latah,  Clearwater,  Nez 
Perce,  Lewis,  and  Idaho,  and  in  connec- 
tion with  Indian  employment,  anv  other 
territory  included  in  reservations,  part 
of  which  are  in  the  above  coimties 

'i*  All  bidders  must  comply  with  tiie 
bid  conditions  contained  in  the  invita- 
tion to  be  considered  responsible  bidders 
and  hence  eligible  for  the  award.  Part 
I  of  the  bid  conditions  apphes  to  those 
trades  covered  by  the  applicable  "Home- 
town" plan.  Part  II  of  the  bid  condi- 
tions contains  the  requirement  for 
submission  of  the  affirmative  action  plan 
for  those  trades  not  covered  by  the 
"Hometown"  plan. 

'il  1  Bid  conditions  for  these  plans  will 
not  be  distributed  to  the  agencies  be- 
cause .some  of  the  plans  are  being 
amended  and  agency  distribution  would 
necessitate  frequent  updatings.  Agen- 
cies should  request  copies  of  the  bid  con- 
ditions for  the  listed  "HometowTi"  plans, 
as  needed  from  the  Contracts  and  Supply 
Management  Staff,  Office  of  Plant  and 
Operations,    Washington,    DC.    20250 
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4-16  950-376  Form  AD-376:  Invitation,  bid, 
and  award  (Service)  [ De- 
leted | 

4-16.950-384  Form  AD-384.  Instructions  to 
contractors   [Deleted] 

b  The  following  entry  is  revised  to 
read  as  follows: 

8ec. 

4-16.950-425  Perm  AD-425 :  Instructions  to 
contractors. 

2.  Section  4-16.150  is  revised  to  read 
as  follows: 

§  4—16.150      Invitation,  bid,  and  award. 

The  Standard  Form  33  shall  be  used 
for  supply  contracts  when  procured  by 
formal  advertising, 

3  Section  4-16.500  is  revised  to  read 
as  follows: 

§4—16.500      Invitation,    bid.    and    award 
V       ->i«e). 

The  forms  prescribed  in  ?  5  1-16  101 
and  1-16  201  of  this  title  shall  be  utilized 
for  adverti.sed  and  negotiated  nonper- 
sonal  service  contracts  (other  than 
construction  i 

Effective  date  Upon  pubhcation  m  the 
Federal  Register  (4-4-72). 

Done  at  Wa^shlngton.  D.C,  this  30th 
day  of  March   1972. 

T.  M.  Baldauf, 
Director  of  Plant  and  Operations. 

IFR  Doc.72-5134  Piled  4-3-72;8;62  amj 
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(Sees    4    5    303    4e  Stat     as  amended    1066 
1068    1082:   47  USC    154    165    303) 

Adopted     March  23.  1972 
Relea.sed    March  28.  1972. 

Federal  Comitctnications 
Commission, 
[SEAL]        Be.\  F    Waple. 

Secretary. 

Part,  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows 

1  Section  0.6  is  revised  to  read  as 
follows: 

§  0.6      Executive  Advisop  (A>umi!. 

The  Executive  Adnsory  Council  pro- 
vides a  forum  for  the  interchange  of 
mformation  and  ideas  among  the  Com- 
mission s  principal  staff  components 
The  Council  coordinates  CommLssion 
programs  and  actu-ities:  analvzes  prob- 
lems and  issues  of  concern  to  the  mem- 
bers of  the  Council:  and  develops 
recommendations  for  action  by  the 
Ciairman  and  the  Commission.  The 
membership  is  composed  of  the  head  of 
each  principal  staff  unit  in  the  Commis- 
sion. 

[FR    Doc  72-6064    Piled    4-3-72,8.46    am] 


[FCC  73-271] 

PART  0 — COMMISSION 
ORGANIZATION 


PART   4-16— PROCUREMENT    FORMS 

1    The  table  of  contents  for  Part  4- 
16  IS  amended  as  follows; 

a.  The  following  entries  are  deleted: 
Sec 

4-16  950-375  Form  AD-375.  Invitation,  bid 
and  award  (Supply— under 
flO.OOO)    (Deleted] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communicotions 
Commission 

IPCXr   72-2491 

PART  0 — COMMISSION 
ORGANIZATION 
Executive  Advisory   Council 

Order  In  the  matter  of  amendment 
of  S  0  6  to  expand  organizational  scope  of 
Executive  Advisory  Council. 

1.  The  Executive  Advisory  Council 
was  ef^tablLshed  to  provide  a  mechanism 
through  which  the  principal  operating 
staff  units  in  the  Commission  could  more 
effectively  carry  out  their  program  re- 
sponsibility. Exjjerience  with  and  accom- 
plishments through  the  use  of  the  Coun- 
cil to  date  convince  the  Commission  that 
the  organizational  scope  of  the  Council 
should  be  expanded. 

2  Tlie  amendments  set  forth  in  the 
appendix  to  thus  order  relate  to  internal 
CommLssion  organization  and  practice  so 
that  the  prior  notice  provisions  of  sec- 
tion 4  of  the  AdministraUve  Procedure 
Act,  553,  do  not  apply,  and  amendments 
can  be  effecUve  Immediately.  Authority 
for  the  amendment  is  set  out  In  4 1  i  > , 
5'd»,  and  303iri  of  the  Communications 
Act  of  1934,  as  amended. 

3  In  view  of  the  foregoing:  It  is 
ordered.  Effective  April  7.  1972.  that  Part 
O  of  the  rules  and  regulations  is 
amended  as  .set  forth  below. 


Choirmon;    Authority   To    Perform 
Contractuol   Services 

Order  In  the  matter  of  amendment  of 

?  0,211. 

1.  The  amendment  set  forth  below 
Incorporates  in  Subpart  B  of  Part  0  of 
the  Commission's  rules  delegated  au- 
thority to  perform  contractual  services 
for  the  Commis-sion. 

2  Heretofore  the  delegation  for  con- 
tractual services  has  not  been  Included 
m  Subpart  B  of  Part  0  of  the  Commis- 
sion's rules  This  is  because  the  function 
pertains  primarily  to  the  internal  affairs 
of  the  Commission  In  view  of  the  ex- 
pansion of  the  Commission's  contract- 
ing activity  and  the  resultant  public 
involvement,  it  now  appears  to  be  in  the 
public  interest  to  include  the  delegation 
for  this  activity  in  the  Commission's 
published  Delegations  of  Authority 

3  Authority  for  the  amendment  set 
out  below  is  contained  in  4'ii,  Sd  and 
303 (r I  of  the  Communications  Act  of 
1934,  as  amended.  As  the  amendment 
relates  to  matters  of  internal  Commis- 
sion organization  and  procedure,  the 
prior  notice  and  public  procedure  pro- 
visions of  5  U.S.C.  553  do  not  apply. 

4.  In  view  of  the  foregoing:  /(  is  or- 
dered. ElTecUve  April  7,  1972,  that 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  below. 


■  ComxnlaelaiierE   Robert   E    Lee   and  JotV>« 

son  absent. 
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(Sees    4,  6.  303.  4fl  Stat.,  an  amended    1066 
1068.    1082;    47   UjB.C.    154.    155.    303) 


Adopted :  March  23. 1972. 
Released:  March  28,  1972. 

Federal  Commtinications 
Commission  • 
[seal]  Ben  F.  Waplk, 

Secretarj/. 
Part  O  of  Chapu^r  I  of  Title  47  of  the 
CodA  of  Federal  Regulations  is  amended 
as  follows: 

1.  BecUan  0.211(e)  Is  added  to  read 
as  follows: 

§  0.21 1      Chairman. 

•  •  •  .  . 

'e>  To  act  as  Con tra<- ting  Officer  for 
the  Cominis.sion  and  to  designate  appro- 
priate subordinate  offlciaLs  to  art  as  Con- 
tracting Officer  for  the  Commission. 

(FR  Doc. 72-5063   Piled  4-3-72; 8  4«  ami 


[Docket  No    18893:   PCC  72-263] 

PART  73— RADIO  BROADCAST 
SERVICES 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTION 
SERVICES 

Showing  of  Sports  Events  on  Over-fhe- 
Air  Subscription  Television  or  by 
Cablecasting 

Report  and  order.  In  the  matter 
of  amendment  of  §S  73.643(b)  (2)  and 
74.1121ia)(2)  of  the  Comml.ssion-.s  rules 
and  regrulations  Pertaining  to  the  Show- 
ing of  Sports  Events  on  ovcr-tlie-air 
Subscription  Television  or  by  Cableciist- 
ing,'  Docket  No.  18893. 

1.  The  Comnussion  has  before  it  com- 
ments and  reply  cumments  filed  in  re- 
sponse to  a  notice  of  proposed  rule  mak- 
ing released  in  tliis  docket  on  July  1 
1970,  35  PJl.  11040.  which  proposed  to 
amend  tlie  rules  as  indicated  in  the  cap- 
tion above.-'  Before  evaiuatmg  tlie  com- 
ments, the  following  information,  para- 
phrasing the  noUce.  is  presented  to  set 
the  proposed  amendments  in  perspective 

Background 

2.  In  a  Foui-th  Report  and  Order  in 
Docket  No.  11279.  the  Commission  estab- 
lished an  over-the-air  subscription  tele- 

•  Commissioner  Bartley  not  participating 
Commtesloners  Robert  E.  Lee  and  Jolinson 
absent. 

■SecUon  73.643(b)(2)  governs  the  show- 
ing of  sports  events  on  over-the-alr  subscrip- 
tion television.  Section  74U21(a)(2)  gov- 
erns cablecasUng.  Thla  document  only 
amends  the  former  section  (see  paraeraph  6 
Infra) 

•  Comments  were  filed  bv  Am»Hcan  Broad- 
casting Co  (ABC);  Association  of  Maximum 
Service  Telecaoters,  Inc.  (MST):  Juhn  R 
Fitzgerald  (Fitzgerald);  National  Association 
of  Broadoasters  iNABi:  National  Broadcast- 
ing Co..  Inc  (NBC).  NttUonal  Cable  Teie- 
vlfllou  Association.  Inc.  (NCTA)-  Vue- 
Metrlcs,  Inc  ( Vue- Metrics ) :  and  '  Zenith 
Radio  Corp.  and  Teoo,  Inc.  (Zenlth-Teco) . 
Reply  comments  were  filed  by:  ABC  MST- 
Teleglobe  Pay-TV  System,  Inc.  (Teleglobe)' 
and   Lawrence   M.  Turet    (Turet) . 


RULES   AND   REGULATIONS 

vision  service  (STV).  "Subscription 
Television."  15  PCC  2d  466  '1968i  Tlus 
action  was  affirmed  In  subsequent  court 
proceedings.  "NatiomU  Association  of 
Theatre  Owners,  et  al.  v,  FCC  "  420  F  2d 
194  (DC.  Clr.  19691,  cert,  denied  397 
U.S.  922  ( 1970* .  Among  the  rules  adapted 
to  govern  the  new  service  were  the  so- 
called  antlsiphoning  rules  47  CFR 
5  73.643<bi  ili-(3)  '19691  It  had  been 
argued  that  if  STV  were  establi.shed,  it 
would  outbid  conventional  TV  for  pro- 
grams and  that  viewers  would  then  have 
to  pay  for  what  they  previously  were 
able  to  see  without  direct  charge.  The 
antisiphomng  rules  are  designed  to  pre- 
vent this. 

3.  More  specifically,  they  are  intended 

to  prevent  siphoninR  of  three  kinds  of 
programs  from  conventional  TV-feature 
films,  .series-type  program.s  with  inter- 
connected plot  or  sub.stantuUly  the  same 
cast  of  principal  characters,  and  sports 
events — by  proliibiting  i  with  various  ex- 
ceptions i    their    showing    on   STV.    The 
Commission  was  of  the  view  that  some 
competition    between    conventional    TV 
and  STV  might  result  in  improved  and 
more  varied  fare  both   for  STV  viewers 
and  for  those  who  continup  to  relv  on 
convenliorml  TV,  and  for  this  reason  did 
not  adopt  rules  to  protect  against  siphon- 
ing of  every  kind  of  programing  appear- 
ing on  conventional  TV.  However    since 
the  aforementioned  three  kind.s  (Consti- 
tute a  substantia!  part  of  what  is  shown 
on  conventional   television,   the  protec- 
tion is  considerable. 

4.  In  a  Memorandum  Opmion  and 
Order  in  Docket  No.  18937.  released 
July  1.  1970.  CATV.  23  FCC  2d  825 
(19701,  the  antisiphomng  rules  govern- 
ing STV  were  extended  to  apply  to  cable- 
casting which  Ls  accompanied  by  a  per- 
prograra  or  per-channel  fee,  because  the 
Conmii.ssion  believed  Uiat  such  cable- 
casting i.s  akin  to  STV  and  presents  the 
same  tlireat  of  program  siphoning  The 
rules  were  not  made  applicable  t^i  cable- 
ca.sting  that  is  unaccompanied  by  .such 
fees  since  it  does  not  appear  to  po.se  a 
significant  threat  of  siphonint;  and  the 
development  of  such  service  would  be 
inhibited  by  them. 

5.  TTie  instant  proceeding  deals  with 
propo-sed  amendment  of  the  anti- 
siphomng rules  concerning  the  showing 
of  sports  events  over  STV  or  by  cable- 
casting, as  set  forth  m  the  notice  How- 
ever, the  present  report  and  order  is 
limited  to  the  propo.sed  amendment  of 
the  rule  concerning  the  showing  of  sports 
events  on  STV,  and  consideration  will 
only  be  given  to  comments  filed  herein 
insofar  as  they  pertain  to  that  subject.* 

The    present    sports    rule    for    STV 

§  73.643(b)  (2)— reads  as  foUows: 


Sports  evenu  shail  not  be  broadcast  which 
have  been  televised  live  on  a  notisubscrlp- 
tlon,  regular  basis  In  the  community  during 
the  2  years  preceding  their  proposed  sub- 
scription broadc;ist  ProrHded,  houerer,  That 
If  the  last  reg^ilar  occurrence  of  a  speclflc 
event  (eg.  summer  Olympic  gauves)  was 
more  than  2  years  before  the  propoeed  show- 
ing on  subscription  television  In  a  com- 
munity, and  the  event  was  at  that  tlnic 
televised  on  conventional  television  In  that 
community,  it  shall  not  be  bro.idcast  on  a 
subscription  basis. 

Note  1  In  determining  whether  a  sports 
event  has  been  televtaed  In  a  community  on 
a  non.subscrlptlon  ba-is.  onlv  cc^mmerclal 
television  broadcast  stations  which  place  a 
Grade  A  contour  over  the  entire  community 
will  be  considered.  Such  stations  need  not 
necessarUy  be  licensed  to  serve  that 
community. 

Note  2:  The  manner  m  which  this  sub- 
paragraph will  be  admlnLstered  a:id  m  which 
■sport*."  "sports  events,'  and  "televised  live 
on  a  nonsub.scrlptlon  regular  basis"  will  be 
construed  is  explained  In  parapraphs  288-306 
of  the  Fourth  Report  and  Order  in  Dcjcket 
No.  11279.  15  FCC    2d  4r.6 

6.  The  rationale  of  the  rule  Is  that 
by  prohlbiung  the  STV  operator  from 
showmg  sports  events  that  liave  been 
regularly  shown  in  his  community  over 
conventional  television  during  the  past 
2  years,  STV  will  not  compete  with  con- 
ventional television  for  them  and  thev 
wUl  continue  to  be  .shown  over  the  latter 
medium.  However,  sports  events  that 
have  not  been  available  on  conventional 
TV  during  that  period,  such  as  "blacked - 
out"  home  games  of  professional  football 
teams,  could,  under  the  rule,  be  shown 
over  STV 

7.  Doubts   about    the    efficacy   of   the 
sports    rule   as    a   siphoning   preventive 
were  expres.sed  prior  to  the  adoption  of 
the  rule  in  the  STV  proceeding  and  also 
in  Congressional  STV  hearings  held  after 
its  adoption.  "Hearings  Before  the  Sub- 
committee    on     Communications     and 
Power  of  the  Hou.se  Committee  on  Inter- 
state    and     Foreign     Commerce".     91st 
Cong,  1st  Se.ss  Serial  Nci   91   37   at    e  p 
25-29.    55.     118-119,     247-254,     303-347' 
369-380   il969>.  The  doubts  ari.se  from 
the  belief  that  tiie  owner  of  TV  rights 
to   a  .sports  event   might   be   willing   to 
withhold  the  event  from  conventional  TV 
for  a  period  of  2  years  in  order  to  make 
It  eligible,  under  the  ruies.  for  showing 
over  STV  thereafter  at  a  greater  profit  '- 
In   adopting   the   rule,   the  Commi.ssion 
ob.served     that     such     rules     would     be 
avoided  because  of  the  adverse  publicity 
that  would  redound  to  the  detriment  of 
those  engaging  m  such  practices   It  also 


'  Commission  rules  define  "cablecasting"  as 
"television  programing  dLstributed  on  a 
CATV  By.st«m  which  has  been  originated  by 
the  CATV  operator  or  by  anr.iher  entity,  ex- 
clusive of  television  broadra.,r  .sigmUs  dis- 
tributed on  the  system."  47  rFR  74  l(X)Iin 
(1966).  * 

•Materials  In  the  conunents  that  pertains 
to  the  ^>ort8  rule  for  cablecasting  wUl  be 
given   consideration  at  a  later  date. 


'Actually,  under  the  present  rule  the 
event  would  only  have  to  be  withheld  for  1 
year  In  order  to  be  eligible  for  STV  showing 
Note  2  of  the  rule  provides  that  the  meaning 
of  "televised  live  on  a  nonsubscrlptlon  regu- 
lar basis"  win  be  con.strued  m  accordance 
with  what  is  said  In  paragraph.s  2B8  :?05  of  the 
Fourth  Report  and  Order  In  I>>€ket  No 
11279.  These  paragraphs  state  that  srwrU 
events  must  have  been  shown  over  conven- 
tional TV  in  a  community  during  each  of 
the  2  years  preceding  proposed  STV  showing 
in  order  to  be  considered  as  having  been 
broAdcast  on  a  regular  basis  during  the 
2-year  perl.xl  Thus,  If  the  event  appeared' 
on  conventional  TV  during  on«  of  the  2  years 
but  not  the  other.  It  would  be  eligible  for 
showing  on  STV. 
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announced  that  it  had  no  intention  of 
creating  new  markets  for  owners  of  TV 
rights  to  sports  event*,  and  that  it  would 
keep  the  operation  of  the  rule  under 
close  scrutiny  and  take  necessary  action 
if  undesired  developments  occurred.  It 
indicated  that  such  action  might  include 
amending  the  rule  to  provide  a  5-yetir 
standard  instead  of  a  2-year  standard 
<  on  the  theory  that  owners  of  TV  riifhte 
might  not  wish  to  withhold  sports  evi^ntfi 
from  conventional  TV  for  a  period  of  5 
years  in  order  to  show  the  events  subse- 
quently on  STV  because  the  loss  of 
revenue  would  be  too  great ) . 


RULES  AND   REGULATIONS 

Note  2    (Those  paragraphs  constitute  the 
'legislative  history"  of  the  sports  rule  i 

Discussion  of  Commekts 


The  Proposal 

8.  In  the  notice  of  proposed  rule  mak- 
ing we  noted  the  concern  over  the  effi- 
cacy of  the  sports  rule  that  had  been 
expressed  at  the  aforementioned   Con- 
gressional   hearings.    We   also   observed 
that  this  concern  was  mirrored  in  H.R. 
16418,    reported   out   of   the  Committee 
on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  on  May  19 
1970,  H.R.  Rept.  No.  91-1110.  91st  Cong.! 
2d  Sess.,  which  was  then  awaitmg  action 
on  the  floor  of  the  House.  Among  other 
things,  that  bill  proposed  to  amend  the 
Communications    Act    to    provide    that 
sports  events  could  not  be  broadcast  over 
STV   if   they   had   been   televised   on   a 
regular  basis  in  the  community  on  con- 
venUonal  TV  during  any  period  in  the  5 
years    preceding    their    proposed    STV 
broadcast. 

9.  The  notice  sUted  that  the  Con- 
gressional hearings  had  furnished  help- 
ful information  about  the  sports  rule 
and  that  on  further  consideration  we 
thought  it  would  be  in  the  pubUc  interest 
to  amend  the  rule  to  make  it  more  effec- 
tive in  precluding  possible  sports  siphon- 
ing. We  acknowledged  the  fact  that  if 
the  proposed  legislation  were  passed  it 
would  override  Commission  rules  on  the 
subject,  but  that  if  it  were  not  passed,  the 
Commission  rules  would  naturally  pre- 
vail and  the  new  proposal,  if  adopted, 
should  serve  to  remove  all  uncertainty 
about  siphoning  of  sports  events.  The 
second  session  of  the  91st  Congress  ad- 
journed without  passing  the  bill  and  we 
are  today  adopttag  an  amended  sports 
antlsiphoning  rule  for  STV." 

10.  In  the  notice,  we  proposed  the  fol- 
lowing 5 -year  rule  to  govern  the  show- 
ing of  sports  events  over  STV: 
Sports  events  may  not  be  broadcast  (Uve) 
If  such  events  have  been  televised  live  on 
a  nonsubscrlptlon,  regular  basis  In  the 
community  during  any  one  year  In  the  5 
years  preceding  their  proposed  subscription 
broadcast. 

Tlie  proposal  also  stated  that  Note  1 
and  Note  2  of  the  present  sports  rule 
(paragraph  5  supra)  would  be  carried 
over  as  a  part  of  the  new  rule.  In  addi- 
tion to  comments  on  the  basic  proposal 
comments  were  specifically  invited  as 
to  possible  modifications  in  the  concepts 
of   paragraphs    288-305    referred    to    in 


•Substantially  the  same  bUi  has  been  in- 
troduced in  the  92d  Cong  .  ist  Sess  as  HJl 
670  If  that  bin  is  passed.  It  will,  of  coume 
supersede  the  nile  adopted  by  the  Commis- 
sion. 


11  All  parties  support  the  proposed 
change  from  a  2-year  to  a  5-year  stand- 
ard. Having  considered  the  matter  care- 
fully, we  are  of  the  view  that  such  a 
change  will  serve  the  public  interest  by 
more  effectively  preventing  siphoning, 
and  we  are  amending  the  sports  ml e  ac- 
cordingly. However,  some  parties,  al- 
though approving  the  change,  point  to 
deficiencies  in  our  proposal  which  thev 
believe  should  be  rectified. 

12.  Delayed  showing  by  STV.  One  such 
deficiency,  mentioned  by  ABC,  Fitzger- 
ald. MST.  and  NAB.  is  that  the  proposed 
rule  states  that  sports  events  "mav  not 
be  broadcast  over  STV    dive)"  if  "such 
events  have  been  televLsed  live  on  a  non- 
subscription,  regular  basis  over  conven- 
tional TV.  The  word  "fUve » "  does  not  ap- 
pear in  the  present  rule.  It  is  urged  that 
introducing  this  word  in  the  proposed 
rule    is    potentially    destructive    of    the 
Commission's    objective    since    it    would 
permit  evasion  of  the  regulatory  prohibi- 
tion by  using  the  expedient  of  taping  a 
sports  event  and  then  showing  it  on  STV 
an  hour  or  so  later,  or  perhaps  5  or  10 
seconds  later — an  "instant  replav. "  Since 
they  would  not  be  hve.  it  is  argued   such 
delayed  showings  would  be  outside  the 
purview  of  the  rule.  On  the  other  hand 
we  are  told,  the  present  rule  does  not 
contain  the  word  "(hvei"  and  therefore 
would  prohibit  such  delaved  showings 

13.  We  think  the  point  is  well  taken 
and  that  the  proscription  of  the  proposed 
rule  should  not  be  Umited  to  live  show- 
ings over  STV  but  should  extend  to  re- 
plays as  weU.  It  is  clear,  for  example 
that  instant  replays  could  siphon  sport- 
mg  events  just  as  surely  as  live  showing 
of  those  events  could.  Thus,  as  MST 
sUtes.  the  enUre  World  Series  could  be 
put  on  mstant  replay  over  STV  under 
the  proposed  rules  regardless  of  the  fact 
that  this  event  had  in  the  past  been 
regularly-  shown  over  conventicHial  tele- 
vision. 

14.  However,  to  omit  the  word  "(hve)  " 
from  the  rule,  thereby  leaving  the  rule 
m  this  respect,  exactly  as  it  now  is  pre- 
sents another  problem.  So  phrased   the 
rule  would  prohibit,  as  it  presently  does 
aU  delayed  showings.  This  means  that  if 
an  event  had  been  regularly  shown  over 
conventicmal   TV,  STV  could  not  show 
it  on  instant  replay  1  or  2  seconds  later, 
or  at  an^-  other  time — even  a  week  or 
a  month  later.  We  beheve  that  such  a 
rule  is  too  broad,  for  it  must  be  borne 
in  mind  that  the  purpose  of  the  rule  is 
to   prevent   siphoning  of   sports   events 
that  have  been  regularly  shown  live  over 
conventional  TV    It  is  in  the  nature  of 
many  sports  events  (World  Series  Super 
Bowl,  etc.)  that  they  have  allure  largely 
because  of  their  Umellness.  "niough  they 
may  hold  some  interest  for  viewers  if 
not  shown  at  the  moment  they  occur  or 
very  shortly  thereafter,  it  is  Ukely  that 
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permitting  them  to  be  shown  on  STV  at 
a  considerable  remove  in  time  from  the 
actual  occurrence  of  the  events  would 
not  result  In  their  being  siphoned  from 
conventional  TV  It  is  possible  that,  for 
some  reason,  an  ST%'  operator  might, 
on  occasion,  wish  to  show  "old"  sports 
events.  We  see  no  reason  why  he  should 
not  be  allowed  to  do  so 

15.  If  it  is  conceded  that  some  delayed 
showings  should  be  prohibited  and  some 
should  not.  the  question  then  resolves 
itself  into  where  to  draw  the  Ime  Clearly 
instant  replays  should  be  prohibited. 
What  about  a  half -hour  delay?  An  hour 
delay?  A  20 -hour  delay?  Any  such  deci- 
sion mtist,  to  some  extent,  be  arbitrary. 
We  are  of  the  view  that  pu>hibiting  de-, 
layed  STV  shovsing  of  a  sports  event  on* 
the  same  duy  that  the  event  occurs,  and 
permitting  delayed  STV  showing  there- 
after. IS  a  reasonable  standard,  and  the 
rule  we  adopt  today  reflects  this  view 
The  rule,  of  course,  also  prohibits  live 
showing  over  STV. 

16  Delayed  showing  by  conventional 
TV  ABC,  Fitzgerald,  and  MST  pomt  to 
another  deficiency  The  rule  as  it  now 
cxLsts  and  as  propoeed  protects  against 
the  siphoning  to  STV  of  sports  events 
that  have  been  regularly  sho«Ti  live  over 
conventional  television  Paragraph  305 
of  the  Fourth  Report  and  Order  stated 

•  •  •  (lU  is  our  belief  thai  onlv  sp<:rt* 
events  that  are  broadcast  live  should  be  af- 
forded protection,  and  the  rule  reflecu  this 
view  It  appears  unlikely  that  8TV  would 
wiah.  or  be  able,  to  sell  taped  sports  pre- 
grams  To  the  extent  that  thev  ahci.ld  do 
so.  we  believe  that  thU  sort  of  programming 
should  be  open  to  competition  between  the 
two  TV  services  This  means  then  the  ehow- 
ing  of  such  a  program  as  ABO  Wide  Worid 
of  8port«  conalstlng  generally  of  taped  sports 
events  would  not  prevent  the  showing  of 
."Similar  programs  on  STV. 


NCTA  opposed  a  5-year  standard,  but 
since  Its  comments  were  directed  entirely  to 
cablecasting,  they  are  not  considered  herein 
See  Note  4  supra 


The  aforementioned  parUes  suggest 
that  we  consider  giving  antlsiphoning 
protection  not  only  to  sports  events  that 
are  shown  live  over  conventional  TV  but 
also  to  those  which  that  medium  shows 
on  a  delayed  basis 

17    ABC.  for  example,  urges  that  antl- 
siphoning   protecticHi    be    extended    to 
-sports  events  that  are  presented  on  con- 
ventional TV  as  brief  tape  delavs  if  the 
event  carried  Is  not  necessarily  Omelv. 
At  a  minimum,  it  argues,  certain  events 
that  occasion  even  shorter  delays  aris- 
ing from  coast-to-coast  or  international 
time  differences,  in  order  to  accommodate 
the  viev»ing  habits  of  the  public,  should 
be  protected    Finally,  ABC  believes  that 
conventional  TV  programs  like  the  "Wide 
World  of  Sports"    an   which   tapes  are 
generally  shown  after  a  relatively  long 
delays     present,    in    whole    or    in    sub- 
stanUal    part    sports    events    that    are 
otherwise  not  available  and   that   thev- 
develop  an  audience  for  certam  sports 
events  that  should  not  be  taken  awav  bv 
STV.   In  this  connection,  it   avers  that 
taped  sports  programs  and  events  other- 
wise not  covered  often  provide  a  basic 
program     ingredient     for     independent 
UHF  stations. 

18  Uke  ABC.  MST  mentions  that  the 
rule  does  not  prevent  siphoning  of  sports 
programing   such    as    "Wide    Worid    of 
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Sports."  and  adds  thai  antisiphoning 
protection  is  likewise  not  given  to  de- 
layed play-by-play  broadctists  of  regular 
games.  It.  too,  states  that  since  such 
programing  can  be  of  importance  in  the 
development  and  survival  of  Independent 
UHF  stations  the  subject  should  be 
reconsidered. 

19.  Fitzgerald  points  out  that  the  anti- 
siphoning rule  does  not  prevent  the 
siphoning  of  tape-delayed  programs  and 
gives  a  specific  example  in  New  York 
City.  He  states  that  out-of-town  games 
of  the  New  York  Rangers  and  the  New 
York  Knickerbockers  are  presented  over 
conventional  TV  in  New  York  on  a  half- 
hour  or  1-hour  videotape  delayed  basis. 
He  mentions  that  for  most  viewers  the 
results  are  virtually  like  live  broadcasts, 
(Since  the  results  are  not  known  when 
the  viewer  tunes  in,  he  says,  the  situa- 
tion is  not  like  ABC's  'Wide  World  of 
Sports".*  Mr.  Fitzgerald  suggests  that 
protection  should  be  given  to  such  events 
by  defining  the  word  "live"  as  a  telecast 
that  is  simultaneous  with  the  actual  oc- 
currence of  the  event,  or  that  is  shown 
within  a  certain  number  of  hours  (less 
than  24)  of  its  occurrence,  or  that  is 
shown  on  delayed  tape  while  the  event  is 
still  in  progress. 

20.  We  agree  to  some  extent  with  the 
foregoing  arguments  that  events  shown 
on  a  delayed  basis  on  conventional  tele- 
vision should  be  given  antisiphoning  pro- 
tection. Thus,  we  think  it  clear  that  pro- 
tection should  be  given  in  the  type  of 
situation  mentioned  by  Fitzgerald  where 
the  delayed  viewing  of  the  event  is 
virtually  like  viewing  it  live.'  On  the  other 
hand,  where  the  delay  is  substantial, 
as  it  often  is  in  the  case  of  the  "Wide 
World  of  Sports,"  we  still  believe  that  the 
programmg  should  be  open  to  STV  as 
well  as  to  conventional  TV.  As  with  the 
matter  dealt  with  in  the  preceding  sec- 
tion, the  question  is  where  to  draw  the 
hne.  The  rules  adopted  herein  contain 
what  appears  to  be  a  reasonable  stand- 
ard— that  of  affording  antisiphoning 
protection  to  sports  events  that  have 
been  given  delayed  showtntj  on  conven- 
tional television  on  the  same  day  that 
the  events  occurred.  Coupling  this  with 
what  has  been  said  heretofore,  what  we 
do  today  means  that  if  sports  events 
were  regularly  televised "  live  or  on  a 
same-day  delayed  basis  on  conventional 
TV  in  a  community  during  any  one  year 
of  the  5  years  preceding  proposed  sub- 
scription showing,  the  event  may  not  be 
shown  on  STV,  either  live  or  on  a  same- 
day  delayed  basis  in  that  community." 


•  At  the  time  that  he  filed  his  comments, 
the  situation  as  to  broadcast  of  Knicker- 
bocker and  Ran^r  games  was  as  Fitzgerald 
described  It.  Since  then  (commencing  In 
October  1970).  those  events  have  been  car- 
ried live  by  the  New  York  TV  station.  How- 
ever, this  does  not  detract  from  the  validity 
of  his  argument  concerning  tape-delayed 
broadcasts  In  general. 

» For  the  meaning  of  the  term  "regularly 
televised."  see  paragraphs  34-35  Infra. 

>"  As  to  the  argument  that  tape-delayed 
sports  events  often  provide  a  basic  program 
ingredient  of  tJHF  stations  and  can  be  of 
Importance  to  their  development  and  sur- 
vival, we  think  that  this  rule  would  have  no 
adverse  Impact  on  UHP. 
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21.  Sports  programs  consisting  of  both 
live  and  delayed  showings  by  STV  ABC 
urges  that  sports  events  on  conventional 
television  that  are  presented  bve  within 
a  program  such  as  'Wide  World  of 
Sports."  that  generally  consists  of  tape- 
delayed  broadcasts,  should  be  extended 
antisiphoning  protection  We  see  no  rea- 
son why  this  should  not  be.  and  the  rule 
wiD  be  construed  to  eive  protection  botli 
to  live  and  to  same -day  delayed  ix>rt.ions 
of  such  programs. 

22.  Other  deficiencies  in  the  proposal: 
In  addition  to  argtmients  aimed  at  tlie 
foregoing  fundamental  shortcomings  of 
the  proposed  rule,  some  arguments  on 
lesser  points  are  made.  Tlius.  MST  avers 
that  the  Olympics  are  broadcast  only 
every  4  years  and  some  other  events — 
championship  boxing  matches,  for  ex- 
ample— may  occur  on  less  than  an  annual 
basis.  Because  of  this,  it  is  stated,  such 
events  would  not  have  to  be  withheld 
from  conventionaJ  TV  too  often,  even 
under  the  proposed  5 -year  rule,  to 
become  available  for  showing  on  STV. 
Consequently.  MST  says,  the  new  rule 
will  offer  little  deterrent  to  the  siphon- 
ing of  events  of  this  tj-pe. 

23.  We  do  not  find  these  arpuments 
persiiasive.  Whereas,  for  example,  the 
televising  rights  of  professional  team 
games  remain  relatively  constant  over 
the  years  and  tliose  having  such  rights 
might  conceivably  withhold  event.s  from 
conventional  TV  m  order  to  show  tiiem 
on  STV  thereafter,  the  televising  rights 
to  boxing  matches  may  shift  with  chang- 
ing fighters.  Hence,  in  the  case  of  boxing 
there  would  be  no  incentive  to  withhold. 
Instead,  the  motivation  would  be  to  take 
whatever  revenues  might  be  available  at 
the  time  of  a  fight,  for  the  opportunity 
to  obtain  STV  revenues  at  a  later  date  is 
not  a.ssured. 

24.  In  the  case  of  the  Olympic  games, 
even  though  the  TV  rights  might  be  in 
the  same  hands  over  the  years.  It  would 
seem  more  likely  that  there  would  be  an 
incentive  to  obtain  the  immediate  reve- 
nues at  hand  rather  than  withhold  a 
conventional  TV  showing  for  the  purpose 
of  being  able  to  use  STV  for  suteequent 
Olympic  games.  Nevertheless,  since  we 
are  tightening  the  sports  rule  with 
regard  to  events  that  usually  oc:cur  an- 
nually, we  are  not  averse  to  tightening 
it  for  the  Olympics  as  well  Accordingly, 
the  rule  Is  being  amended  to  provide  that 
if  the  games  apr>eared  on  conventional 
TV  1  year  out  of  the  10  years  immedi- 
ately preceding  proposed  STV  showing, 
they  may  not  be  shown  on  the  latter 
medium.  This  provision  will  also  be  ap- 
plied to  any  other  events  which  regularly 
recur  at  Intervals  of  more  than  a  year 

25.  MST  also  views  as  a  loophole  the 
fact  that — according  t-o  paragraph  302 
of  the  "legislative  history"  of  the  sports 
rule — if  a  conventional  TV  station  has 
regularly  broadcast  some  but  not  all  of 
the  home  games  of  a  local  major  league 
baseball  team.  STV  may  supplement  this 
by  showing  additional  home  games  For 
example,  if  the  conventional  TV  station 
had  shown,  on  the  average,  five  home 
games  a  season,  STV  in  the  community 
may  show  all  but  five.  MST  is  of  the  opin- 
ion that  "sports  entrepreneurs  could 
simply  refuse  to  offer  the  games  or  could 


price  them  beyond  the  reach  of  free  tele- 
vision and  might  be  strongly  motivated  to 
do  so  in  order  to  enhance  the  value  to 
SXV  •  *  •  of  the  games  which  they 
were  transmitting." 

26  Along  the  same  vein,  NBC  states 
that  the  rtile  Ls  not  entirely  adeqvoate  for 
it  would  be  relatively  simple  for  teams, 
such  as  professional  football  teams, 
whose  "away"  games  are  now  carried  on 
conventional  TV  and  whose  home  games 
are  not,  to  permit  the  showing  of  the 
home  games  on  STV  for  a  period  of  5 
years  <  while,  presumably,  stjll  broadcast- 
ing the  "away"  games  on  conventional 
TV»  and  then  to  cease  using  conven- 
tional TV  entirely — without  jeopardizing 
a  cent  of  current  income. 

27.  In  response  to  the  foregoing  sug- 
gested shortcomings  of  the  nole,  we  re- 
peat what  we  said  in  the  Fourth  Report 
and  Order  in  Docket  No.  11279.  It  is  not 
our  intent  to  create  new  markets  for 
owners  of  television  rights  of  sports 
events,  and  we  shall  observe  the  opera- 
tion of  the  rule  and  take  appropriate 
action  to  deal  with  any  undesired  devel- 
opments. Thus,  for  example,  if  during 
one  or  more  of  the  5  years  preceding  pro- 
posed STV  .showing,  some  home  games 
(eg.,  on  the  average  of  five  games  per 
season  I  of  a  local  major  league  baseball 
team  have  been  shown  on  conventional 
TV.  then  under  the  rules  STV  could 
broadcast  additional  home  games.  If  it 
should  be  railed  to  our  attention  that  the 
owners  of  TV  rlglits  to  such  events  are 
refusing  to  offer  "home"  games  to  con- 
ventional TV  or  are  pricing  the  events 
out  of  reach  of  that  medium,  we  would 
take  a  close  look  at  the  matter.  If  our 
examination  thereof  revealed  that  the 
allegations  were  true,  then  STV  would 
be  precluded  from  showing  those  events 

28.  We  find  imconvincing  the  NBC 
argument  that  teams  would  show  home 
games  over  STV  while  continuing  to 
show  "away"  games  over  conventional 
TV  for  5  years  and  then  discard  conven- 
tional TV  altogether  That  they  may  use 
STV  for  home  games  not  previously 
shown  is  clear  under  our  rules.  That  they 
might  simultaneously  continue  to  iLse 
conventional  TV  for  the  "away"  games  is 
also  clear,  as  is  the  fact  that  by  doing  this 
there  would  be  no  loss  of  current  income 
In  fact  there  would  be  an  increase  of  in- 
come since  what  formerly  was  income 
only  from  the  "away"  games  would  be 
supplemented  by  income  from  home 
games.  But  we  do  not  understand  why 
the  teams  would,  after  5  years,  decide  to 
drop  conventional  TV  altogether  and  give 
up  the  revenues  from  that  medium  for 
"away"  games,  for  they  could  not  then 
be  shown  over  STV  unless  they  were 
withheld  for  a  period  of  5  years 

29  Vue-Metrics.  an  applicant  for  an 
STV  authorization  for  Philadelphia, 
poses  a  problem  and  suggests  a  modifica- 
tion of  our  proE>osed  rule  to  meet  it  The 
problem  concerns  situations  in  which  a 
sports  event  is  carried  on  conventional 
TV  in  a  community  for  the  first  time.  As 
examples,  it  mentions  a  new  football 
bowl  game,  the  regular  season  games  of 
a  professional  soccer  team,  or  the  finals 
of  a  high  school  basketball  champion- 
ship. Vue-Metrics  states  that  if  the 
events   were   shown    1    year   and   were 
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not  thereafter  presented  on  conventional 
TV  because  they  did  not  provide  a  large 
enough  share  of  the  audience  to  attract 
advertisers,  then,  under  the  Commis- 
sion's proposed  rule,  they  could  not  be 
shown  on  STV  until  5  years  had  elapsed 
even  though  there  might  be  enough  pub- 
lic interest  to  make  the  presentatlDn  of 
such  events  viable  over  STV. 

30.  To  correct  this  anomaly,  Vue- 
Metrics  suggests  that  the  Commission's 
proposed  5 -year  rule  be  amended  to  read 
as  follows: 

SpKirta  events  may  nut  be  broadcast  (live 
over  STV)  if  such  events,  having  been  tele- 
vised on  a  non-sut>scr!pl!on,  regular  basis 
Ih  the  community  during  a  period  of  two 
years  or  more,  have  been  withheld  from 
conventional  television  In  the  community, 
for  any  reason,  for  a  period  of  leas  than  five 
years  prior  to  the  propoeed  subscription 
broadcast," 

Vue-Metrics  states  that  virtually  all 
sports  events  that  have  been  seen  on 
conventional  TV  to  date  have  been 
broadcast  for  2  .successive  years  or  more 
and  have  proved  to  be  commercially  vla- 
able  on  conventional  TV  Such  programs, 
it  states,  could  not  be  shown  on  STV, 
under  Its  proposed  amendment,  unless 
they  were  withheld  for  5  years.  How- 
ever, in  the  case  of  sports  events  that 
have  proved  to  be  commercial  failures 
in  their  first  showing  over  conventional 
TV,  the  events  could,  under  the  Vue- 
Metrics  proFWsa],  be  shown  the  next 
year  over  STV, 

31.  In  Its  reply  comments.  MST  op- 
poses the  Vue-Metrics  suggestion  on  two 
grounds.  First,  it  states  that  there  has 
been  no  showing  that  the  problem  posed 
is  likely  to  be  serious  or  widespread.  Sec- 
ond, MST  avers  that  siphoning  can  oc- 
cur If  the  owner  of  TV  rights  to  sports 
events  refuses  to  permit  their  showing 
on  conventional  TV  stations  or  if  he 
prices  the  events  outside  the  reach  of 
such  stations.  It  goes  on  to  say  that  the 
latter  would  not  be  a  "withholding"  of 
the  event  under  the  Vue-Metrics  pro- 
posal, and  the  event  therefore  could  be 
showTi  on  STV  immediately.  Without 
dwelling  on  the  technicality  of  what  con- 
stitutes a  "withholding,"  we  reject  the 
Vue-Metrics  proposal  on  the  groimds 
that  the  h.\TX)thetical  situation  which 
the  proposal  would  handle  might,  as 
MST  suggests,  not  be  serious  or  wide- 
spread, and  on  the  relatively  rare  oc- 
casions when  it  might  occur,  the  matter 
may  be  dealt  with  on  a  waiver  basis  on 
a  showing  that  advertising  support  for 
the  program  on  conventional  TV  Is 
im  available. 

32.  "Legislative  history"  of  the  sports 
rule — general  The  notice  stated  that 
Note  2  (as  weU  as  Note  1)  of  the  present 
sports  rule  would  be  carried  over  and 
made  a  part  of  the  new  rule  (see  para- 
graphs 5  and  10  supra).  It  pointed  out 
that  this  meant  that  p€u-a«raphs  288-305 
of    the   Fourth    Report   and    Order    in 


"  The  context  In  which  the  suggestion  Is 
made  In  the  Vue-Metrics  comments  appears 
to  Indicate  that  "during  a  period  of  2  ye&ra 
or  more"  means  that  the  sports  events  were 
televised   for  2   successive   years   or  more. 
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Docket  No.  11279  (constituting  the  'leg- 
islative history"  of  the  sports  nale> 
would  continue  to  be  used  as  the  basis 
for  administering  and,  construing  the 
rule  although  some  of  the  material 
therein  would  not  be  pertinent.  Com- 
ments suggesting  possible  modifications 
or  deletions  of  the  concepts  of  the  legis- 
lative history  were  invited. 

33.  We  reafllrm  here  our  statement 
that  the  aforementioned  legislative  his- 
tory will  be  used  as  a  basis  for  admin- 
istering and  construing  the  new  sports 
rule.  However,  the  concepts  in  the  legis- 
lative history  are  modified  as  Indicated 
in  the  following  paragraphs  in  order  to 
take  into  acccnint  our  changing  from  a 
2-year  sports  rule,  and  recent  develop- 
ments in  sports. 

34.  "Legislative  history" — showing  on 
a  regular  basis  Under  the  present  mle 
and  the  legislative  historj ,  sF>ort£  events 
are  classified  as  "specific"  or  "nonspe- 
cific," and  the  latter  are  divided  into 
well-defined  categories.  iThis  classifica- 
tion is  discussed  in  detail  in  the  Fourth 
Report  and  Order  and  will  not  be  ex- 
plained here.)  Most  specific  events  are 
of  the  type  that  recur  on  a  periodic  basis, 
usually  armually,  such  as  the  World 
Series,  the  Super  Bowl.  Rose  Bowl,  Ken- 
tucky Derby,  or  the  UJS.  Open  Golf 
Tournament.  Some  specific  events,  such 
as  heavyweight  title  boxing  matches,  do 
not  occur  on  a  periodic  basis.  Nonspte- 
cific  events  usually  occur  on  a  yearly 
basis,  such  as  football,  baseball,  or 
basketball  games  played  during  the  regu- 
lar seasons  for  those  sports. 

35.  The  present  rule  provides  that 
sports  events  may  not  be  siiown  cwi  STV 
In  a  community  if  they  were  shown  live 
over  conventional  TV  In  that  commimity 
on  a  regular  basis  during  the  2 -year 
period  immediately  preceding  propoeed 
STV  showing.  A  specific  event  that  re- 
curs on  a  yearly  basis  Is  considered  to 
have  been  regularly  shown  over  conven- 
tional TV  during  that  2-year  period  If 
it  was  shown  in  each  year  of  that  pericxi. 
If  the  event  was  conventionally  televised 
in  a  oommunity  during  only  1  of  the  2 
years  immediately  preceding  the  pro- 
posed STV  showing,  it  is  not  considered 
as  having  been  regularly  shown  on  con- 
ventional TV  and  may  be  shown  on  STV 
there. 

36  Specific  events  that  do  not  recur 
on  a  periodic  basis,  such  as  heavyweight 
title  boxing  matches,  are  considered  to 
have  been  broadcast  in  a  community  on 
a  regular  basis  over  conventional  TV 
during  the  2-year  period  if  all  such  fights 
occurring  in  that  period  were  broadcast 
on  that  medium.  If  some  were  so  broad- 
cast and  some  were  not  (e.g.  some  might 
have  been  shown  only  over  closed  circuit 
TV) ,  then  the  fights  are  not  considered 
to  have  been  broadcast  on  a  regular  basis 
for  the  2 -year  period  axid  they  may  be 
shown  on  STV  in  the  community. 

37.  As  to  nonspecific  events,  the  mat- 
ter of  regular  showing  is  dealt  with  on 
a  category-by-category  basis.  Thus,  if 
a  substantial  number  of  events  In  a  cate- 
gory have  been  televised  over  conven- 
tional TV  In  a  community  within  each 
of  the   2   years   immediately   preceding 
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proposed  STV  showing  the  categor>-  is 
considered  to  have  been  shown  on  a 
regular  basis  during  the  2 -year  period 
and  may  not  be  shown  there  on  STV 
However.  If  during  one  of  the  2  years  a 
less  than  substantial  number  of  events 
in  the  category  have  been  shown  over 
conventional  TV  in  the  community,  the 
category  is  considered  not  to  have  been 
regularly  shown  and  may  be  transmitted 
over  STV  there. 

38.  The  new  rule  adopted  today  pro- 
scribes STV  showing  m  a  community 
I  live  or  on  a  same-day  delayed  basis  >  of 
events  that  have  been  regularly  shown 
on  conventional  TV  in  the  community 
I  live  or  on  a  same-day  delayed  basts) 
during  any  one  year  in  the  5  years  Im- 
mediately preceding  proposed  STV  show- 
ing there  The  Immediately  following 
paragraphs  spell  out  how  this  new  rule 
will  be  i«>plled  These  paragraph*  do  not 
cover  every  conceivable  situation  that 
might  arise,  for  to  do  so  is  perhaps  im- 
possible. However,  the  setting  forth  and 
discussion  of  some  of  the  fundamental 
problems  In  administering  the  rule  wlU. 
it  is  hoped,  give  guidance  in  the  solving 
of  other  problems  that  may  occur 

39.  Under  the  rule  adopted  today,  the 
term  "any  one  year"  does  not  mean  "any 
one  calendar  year."  Rather,  It  means  any 
of  the  1-jear  periods  coimting  back  from 
the  date  of  proposed  STV  showing  Thus, 
if  a  proposed  STV  showing  is  June  15. 
1972.  the  first  1-year  period  is  from 
Jime  15.  1971,  through  June  14,  1972,  the 
next  1-year  period  is  from  June  15,  1970, 
through  June  14,  1971,  and  so  on  Under 
the  new  rule,  any  category  of  nonspecific 
event,  such  as  professional  baseball 
games  played  during  the  regular  season, 
will  be  considered  to  have  been  regu- 
larly shown  on  conventional  TV  in  a 
community  if  during  any  one  of  the  5 
years  Immediately  preceding  a  proposed 
STV  showing  of  the  evente  in  the  com- 
munity a  substantial  ntmiber  of  the 
events  were  shown  on  conventional  TV 
there.  However,  If  during  each  of  the 
5  years  preceding  proposed  STV  showing 
none  or  a  less  than  substantial  number 
of  the  events  were  shown  on  conventional 
TV  in  the  cx>mm unity,  then  STV  showing 
there  would  be  permitted, 

40,  As  to  specific  events  that  recur  on 
an  irregular  basis,  such  as  heavyweight 
title  boxing  matches,  if  In  any  year  of 
the  5  years  immediately  preceding  pro- 
f>osed  STV  showing  in  a  community,  one 
or  more  such  events  occurred  and  all  of 
them  were  shown  on  conventional  TV 
in  the  community  during  that  year,  the 
event  will  be  considered   to   have  been 
regularly  shown  on  conventional  TV  in 
the  community  for  that  year    and  STV 
showing  there  will  be  prohibited.  How- 
ever, if  there  is  no  year  in  the  5-vear 
period  during  which  all  of  the  occur- 
rences of  such  events  in  the  year  were 
shown  on  conventional  TV  in  the  com- 
munity (e.g..  none  of  those  that  cxxurred 
were  on  conventional  TV.  or  some  were 
on  conventional  TV  and  some  were  on 
closed  circuit  TV  > .  then  the  event  will 
be  considered  as  not  having  been  regu- 
larly shown  in  any  cme  year  of  the  6- 
year   period   and   STV   showing   in    the 
community  may   take   place. 
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41.  The  method  in  which  the  rule  will 
be  applied  to  specific  events  that  recur 
on  a  periodic  basis  i  usually  yearly  •  will 
be  slightly  different  from  the  method 
used  for  nonspecific  events  and  for  ir- 
regularly recurring  specific  events  out- 
lined above  The  following  example  il- 
lustrates the  special  problem  that  exists 
for  periodic  recurring  events,  and  Is 
followed  by  our  solution  to  that  problem. 
The  most  recent  Super  Bowl  was  played 
on  January  16,  1972  It  was,  of  course, 
widely  shown  on  conventional  TV  sta- 
tions throughout  the  country.  Let  us 
assume  that  the  event  is  withheld  from 
conventional  TV  in  1973,  1974,  1975.  and 

1976.  and  that  it  is  scheduled  to  be 
played  on  January  18,  1977.  Let  us  fur- 
ther assume  that  a  party  proposes  to 
show  the  1977  Super  Bowl  on  January  18. 

1977.  over  STV  in  a  community  and  that 
the  event  was  shown  over  conventional 
TV  in  that  community  on  January  16. 
1972.  Counting  back  5  years  from  Janu- 
ary 18,  1977,  brings  one  to  January  18, 
1972.  Under  a  straightforward  applica- 
tion of  the  nile.  since  the  event  was  not 
shown  on  conventional  TV  in  the  com- 
munity during  any  one  of  the  5  years  im- 
mediately preceding  the  proposed  STV 
showing  there  on  January  18.  1977.  it 
could  be  shown  in  that  community  on 
STC  in  1977.  On  the  other  hand,  had  the 
1977  event  been  scheduled  to  be  played 
on  January  5.  1977.  a  straightforward 
application  of  the  rule  would  have  pre- 
vented the  1977  STV  showing  in  that 
community  since  the  5 -year  period  pre- 
ceding the  proposed  STV  showing  would 
have  extended  back  to  January  5,  1972. 
and  the  January  16.  1972  game  would 
thus  have  been  televised  on  conventional 
TV  during  that  period. 

42.  We  do  not  believe  that  the  deter- 
mination of  whether  a  periodic  recurring 
specific  event  of  the  type  mentioned  in 
our  example  may  be  shown  on  STV 
should  hinge  on  the  fortuitous  circum- 
stance that  the  event  will  occur  on  a 
varying  date  that  does  or  does  not  bring 
the  event  within  the  straightforward  ap- 
plication of  the  rule."  To  us.  the  impor- 
tant thing  in  such  cases  is  that  an  event 
has  occurred  periodically  at  intervals 
of  approximately  1  year  and  that  it  has 
or  has  not  been  shown  on  conventional 
TV  one  or  more  of  the  five  times  that  it 
occurred  immediately  before  the  pro- 
posed STV  showing  Therefore,  for  such 
recurring  specific  events.  If  the  proposed 
STV  showing  in  a  community  has  been 
immediately  preceded  by  five  successive 
occurrences  of  the  event,  which  occur- 
rences have  not  been  shown  on  conven- 
tional TV  in  the  community,  tlicn  STV 
may  show  the  event  in  that  community 
although  a  straightforward  application 
of  the  rule  might  preclude  such  showing. 
This  means  tlmt  in  the  Super  Bowl  ex- 
ample  above,   the   event   could   not   be 


"  It  18  not  Inconceivable,  of  course,  that 
the  holders  of  TV  rights  to  a  periodically  re- 
curring specific  event  might  intentionally 
schedule  It  on  a  date  that  would  place 
it  outside  the  proscription  of  the  rule.  Our 
treatment  of  periodically  recurring  specific 
events,  however,  takes  care  of  both  fort\Utovui 
and  Intentional  variations  of  dates. 
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shown   on  STV   whether  scheduled   for 

January  5  or  January  18.  1977 

43  Attention  is  invited  to  the  fact  that 
in  the  discussion  above  we  have  been 
careful  to  tie  the  conventional  and  STV 
showing  to  a  specific  community  In 
other  words,  sports  events  may  generally 
be  shown  nationally,  but  not  be  shown  on 
conventional  TV  in  some  communities. 
It  is  the  fact  that  the  event  was  or  was 
not  regularly  shown  in  a  community 
during  any  one  of  the  5  years  preceding 
proposed  ST^  showing  there  that  is  de- 
terminative Whether  it  was  so  shown  in 
other  communities  during  that  period  is 
of  no  ims-iort.  for  the  underlying  ra- 
tionale of  the  rule  Is  that  STV  is  to  serve 
as  a  supplement  to  conventional  TV  in  a 
community,  and  sports  events  that  were 
regularly  shown  to  that  community  on 
conventional  TV  are  not  to  be  siphoned 
to  STV  there. 

44.  "Legislative  history"— new  sports 
events  As  previously  stated,  under  the 
present  rule,  STV  showing  of  sports 
events  in  a  commimity  is  barred  if  they 
have  been  carried  there  on  a  nonsub- 
scription  regular  basis  during  the  2  years 
immediately  preceding  the  proposed  STV 
showing.  If  they  have  not  been  so  car- 
ried, they  may  be  shown  on  STV  there 
The  rule  and  the  legislative  history  do 
not  attempt  to  look  into  the  question  of 
why  there  was  no  conventional  showing 
in  the  community.  The  mere  fact  that 
there  has  been  no  such  showing  is  suf- 
ficient to  all  STV  carriage. 

45.  Comments  filed  in  the  pre.sent  pro- 
ceeding have  led  us  to  the  conclusion 
that  the  rule  which  we  adopt  today 
should  distinguish  between  events  that 
were  not  shown  on  conventional  TV  in  a 
community  simply  becau.se  the  events  did 
not  exist  and  tho.se  events  that  were  in 
existence  but  were  not  carried  on  con- 
ventional TV  in  the  community  for  any 
of  a  number  of  reasons  'eg  .  lack  of  com- 
munity interest  or  advertiser  support,  a 
team's  blackout  policy  prohibiting  car- 
riage of  home  games  of  a  professional 
football  team  that  the  station  would  have 
liked  to  carry  > .  Under  the  rule  adopted 
today,  events  of  the  latter  kind  fall 
within  the  regular  5-year  provisions  pre- 
viously stated:  thus,  for  example,  STV 
may  carry  professional  football  home 
games  'if  the  team  will  permit  this'  that 
were  previously  blacked  out  and  hence 
not  shown  locally  on  conventional  TV 
during  any  one  of  the  preceding  5  years, 
or  high  school  basketball  pames  not  con- 
ventionally shown  in  the  community  dur- 
ing any  one  of  the  preceding  5  years  be- 
cau.se  of  lack  of  advertiser  support. 

46.  In  contrast  with  the  aforemen- 
tioned types  of  events  which  STV  may 
carry  if  the  5-year  provision  of  the  rule 
is  met.  are  events  that  STV  proposes 
to  carry  that  never  existed  before  The.se 
are  of  two  kinds:  'li  New  events  that 
are  the  result  of  restructuring  of  sm 
existing  sport,  and  '21  new  events  that 
are  not  the  result  of  restructuring  of  an 
existing  sport  An  example  of  the  former 
tvpe  of  event  is  the  Super  Bowl  which 
did  not  exist  until  5  years  ago  when  the 
flr.st  such  event  occurred  in  1967.  Sup- 
pose that  STV  had  been  operational  and 


full  blown  at  that  time  and  that  the  2- 
year  sports  rule  had  been  in  effect  (ac- 
tually, it  was  adopted  in  1968  and  be- 
came effective  In  1969> .  Under  that  rule. 
STV  could  have  shown  the  Super  Bowl 
In  1967  since  it  would  not  have  been 
shown  on  conventional  TV  during  the  2 
preceding  years. 

47.  The  example  of  the  Super  Bowl  is 
not  an  isolated  one  There  are  other  ex- 
amples, in  both  professional  football 
and  baseball,  of  new  sports  events  which 
were  the  re.sult  of  restructuring  of  exist- 
ing sports  Prior  to  1969  when  the  2-year 
sports  rule  became  efTective.  teams  in 
each  of  the  two  major  leagues  played 
regular  games  during  the  baseball  season 
and  compiled  a  percentage  record  for 
their  total  games  plaved.  At  the  end  of 
the  season,  the  teams  having  the  highest 
percentage  in  each  league  met  In  the 
World  Series.  If,  on  rare  occasions,  two 
teams  were  tied  for  a  league  title,  a  play- 
off occurred.  The  sports  rule  and  the 
legislative  history  took  into  account  this 
pattern  of  events  th-'t  had  existed  for 
many  years,  and  provided  that  regtilar 
season  games  would  be  viewed  £us  non- 
specific events,  the  World  Series,  as  a 
specific  event,  and  an  occasional  playoff 
for   a   league  title,   as   a  specific   event. 

48  In  1969.  after  the  adoption  of  the 
sports  rule,  the  leagues  were  restruc- 
tured into  two  divisions  each,  and  the 
World  Series  was  pre -eded  by  division 
playoffs  in  each  league  (between  the 
high  pereentage  teams  of  each  division) 
with  the  playoff  wiruiers  in  each  league 
competing  in  tJie  World  Series.  The  divi- 
sion playoffs,  as  new  events  not  pre- 
viously shown  on  conventional  TV.  would 
have  been  eligible  for  STV  showing.  How- 
ever, no  STV  operations  were  in  exist- 
ence, and  the  playoffs  have  been  broad- 
cast for  the  pa.<;t  3  years  in  much  the 
same  manner  it.s  the  World  Series — each 
game  of  the  playoff  was  broadcast  and 
there  was  no  blackout  of  the  playoff 
game  in  the  community  where  it  was 
played. 

9  In  profession"!  football,  a-side  from 
the  Super  Bowl,  other  new  events,  re- 
sulting from  restructuring,  have  also 
appeared.  In  1970  th"  merger  of  the 
American  and  the  National  Football 
Leagues  was  completed  with  a  resulting 
National  Football  League  consisting  of 
an  American  Conference  and  a  National 
Conference  Each  conference  consists  of 
three  divisions.  At  the  end  of  the  season, 
the  three  divi.sional  champions  and  a 
fourth  team  engaged  in  playoffs  and  the 
two  victorious  teanxs  meet  for  the  con- 
ference title."  The  two  conference 
champions  meet  in  the  Suiter  Bowl 

50.  ABC  and  NBC  argue  that  the  Com- 
missicKi  should  consider  means  for  in- 
suring against  the  possibility  that  sports 
entrepreneurs  will  revise  the  structiu^s 


>•  In  administering  the  sporte  rule,  pro- 
fessional basebaJl  dlvUlon  playoffs,  and  pro- 
fessional football  division  playoffs  and 
coiiferenre  title  games,  will  be  dealt  with 
as  specific  events.  Concerning  playoffs,  in 
some  spxjrts  that  are  not  viewed  as  specific 
events,  see  paragraph  297  of  the  legislative 
history  In  the  Fourth  Report  and  Order. 
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of  their  sports  so  as  to  "phase  out"'  events 
now  protected  against  siphoning  and  in- 
troduce new  events  that  would  not  be 
so  protected  and  hence  would  be  eligible 
for  STV  showing.  NBC  urges  that  for 
the  first  5  years  of  any  new  event  STV 
be  prohibited  from  carrj'ing  that  event. 
This,  it  is  argued,  will  favor  the  showing 
of  the  new  events  on  COTiventlcwial  TV 
and  allow  that  service  to  continue  its 
expansion  of  sports  service,  and  will  in- 
hibit the  restructuring  of  sports  events 
for  the  purpose  of  making  them  eUgible 
for  pay  TV. 

51.  ABC  states  that  the  present  sports 
rule    tends    to   freeze    conventional    TV 
sports  coverage  at  its  present  level.  It 
argues  that  in  recent  years  conventional 
TV  has  constantly  expanded  coverage  of 
previously   broadcast  sports  events   and 
has   added  new  events,   and  urges  that 
the  chance  for  such  expanded  availabil- 
ity of  sports  events  should  not  be  dimin- 
ished. ABC  suggests  that.  Rt  a  m'nimum. 
some  form  of  notice  and  related  proce- 
dure should  be  established  .so  that  inter- 
ested parties  would  be  in  a  position  to 
seek  a  Commission   ruling  prior  to  the 
initial  showing  of  a  new  event  by  STV. 
(It  also  urges  that  similar  procedures  be 
established     to     handle     disputes     over 
whether  events  have  been  regularly  tele- 
vised over  conventional  TV  prior  to  their 
showing  on  STV.'i   The  suggestion  im- 
plies, without  specifically  stating,  that  if 
the  Commission  were  to  find  that  there 
was  a  restructuring  with  the  intent  to 
make  the  new  events  available  to  STV. 
then  it  would  rule  that  the  events  could 
not  be  shown  immediately  on  STV. 

52.  The  intent  of  the  sports  rule  is  to 
prevent  siphoning  of  sports  programing 
presently  carried  on  conventional  TV. 
Any  phasing  out  of  present  events  and 
Introducing  of  new  events  for  the  specific 
piuT>ose  of  showinc  the  new  events  on 
STV  would  run  directly  counter  to  the 
intent  of  the  rule  and  would  not  be  con- 
doned. It  wiU  be  recalled  that  a  comer- 
stone  of  our  decision  to  establish  STV 
as  a  regular  service  was  that  it  could  pro- 
vide a  beneficial  supplement  to  the  pro- 
graming available  on  conventional  TV. 
We  are  of  the  view  that  imless  we  devise 
rules  to  prevent  it.  there  is  a  real  likeli- 
hood that  conventional  TV  sports  tele- 
casting as  we  know  it  may  be  under- 
mined, as  the  comments  suggest,  and 
rendered  minimal,  so  that  STV  would 
not  be  providing  a  beneficial  supplement 
to.  but,  rather,  a  substitute  for  conven- 
tional TV  sportscasting. 

53.  As  mentioned  above.  NBC  and  ABC 
each  suggest  a  way  of  handling  this  prob- 
lem. NBC  would  have  us  adopt  a  rule  that 
would  "gtiarantee"  to  conventional  TV 
for  5  years  any  new  sports  event  by  not 
permitting  the  showing  of  such  an  event 
over  STV  for  such  a  period.  The  ABC 
alternative  would  provide  for  a  form  of 
notice  and  related  procedures  for  new- 
events  so  that  the  Commission  could 
rule  on  whether  a  restructuring  with  in- 
tent to  transfer  events  to  STV  had  oc- 
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curred.  The  ABC  proposal  is  fraught  with 
diflQculties  that  would  make  its  admin- 
istration imwleldy.  We  are   faced   with 
the  fact  that  sport*  are  restructured  and 
new  events  introduced  for  reasons  en- 
tirely apart  from  the  desire  to  gain  reve- 
nues from  STV.  Witness,  for  example, 
the  recent  restructuring  of  major  league 
baseball    and    professional    football.    It 
might  prove  to  be  a  very  difQcult  and 
time -consiuning      task      to      determine 
whether  a  restructuring  was  for  the  pur- 
pose of  achieving  STV  showings.  On  the 
other  hand,  a  rule  based  on  the  NBC  pro- 
posal would  be  clear  and  easy  to  admin- 
ister, and  we  are  therefore  wTiting  into 
the   sports   rule    a   provision    that    new- 
events  that  are  the  result  of  restructuring 
of  an  existing  sport  will  be  available  to 
conventional  TV  and  unavailable  to  STV 
until  5  years  after  their  first  occurrence. 
54.  To  avoid  confusion  over  this  pro- 
vision   governing    news    sports    events 
which  are  the  result  of  restructuring,  we 
shall  elaborate  on  how  it  would  operate. 
During   the  fltst   5  years   after  such   a 
new  event  first  occurred,  it  could  only  be 
shown  on  conventional  TV,  and  would  be 
barred  from  STV  showing.  Thereafter, 
whether  the  event  could  or  could  not  be 
shown  on  STV  in  a  community  would  de- 
E>end    on    whether   it   had    been   shown 
there  on  conventional  TV  during  the  5- 
year  "protected  period."  "  If  it  had  not 
been  shown  at  all  during  that  period,  it 
would  be  permitted  on  STV  in  the  sixth 
year.  If  it  had  been  shown  on  a  non- 
subscription  regular  basis  <as  discussed 
above  i  during  any  one  year  of  the  5 -year 
"protected    period."    then    it    would    be 
barred  from  STV  showing  in  the  sixth 
year    In  other  words,  after  the  5-year 
"protected   period,"   the   regular   5-year 
rule   would   become   applicable.   And   it 
would  be  applicable  rwt  orUy  to  proposed 
STV  showings  in  the  sixth  year  but  to 
proposed  STV  showings  therea.fter.  Thus, 
if  it  were  not  proposed  to  be  shown  on 
STV  in  the  sixth  year,  but  were  proposed 
in  the  seventh   year  of  the  event,   one 
would  look  to  the  5  years  immediately 
preceding    the    proposed    STV    showing 
'  one  of  which  years  would  be  in  the  "un- 
protected   period"   and   four   oi   which 
would  be  in  the  "protected  period")   to 
see  if  the  general  5 -year  rule  barred  STV 
showings. 

55.  In  paragraph  46,  supra,  we  stated 
that  there  are  two  kinds  of  new  sports 
events — those  that  are  the  result  of  re- 
structuring of  an  existing  sport  and  those 
that  are  not  the  result  of  restructiuing 
The  foregoing  discussion  has  been  limited 
to  the  former,  and  the  rule  affording  a 
5-year  protected  period,  just  described, 
applies  only  to  the  former. 

56.  As  mentioned,  however,  there  are 
new  events  that  could  arise  for  reasons 
other  than  restructuring  of  an  existing 
sport.  For  example,  a  group  of  entre- 
preneurs conceivably  might  decide  to 
form  a  National  Cricket  League  and  have 
regular  games  during  a  "cricket  season" 


6743 

culminating  in  a  championship  game  or 
series  of  games.  Similarly,  an  American 
Jai  Alai  League  might  be  founded  with 
regular  seasonal  games  and  a  champion- 
ship game  or  series  New  events  of  tliis 
kind  will  not  fall  within  the  purview  of 
the  "5-year  protected  period"  rule.  In- 
stead, when  such  new  events  develop,  we 
shall  examine  the  situation  existing  at 
that  time  and  determine,  in  the  light  of 
the  existing  circumstances,  whether  they 
will  be  permitted  to  be  shown  on  STV. 
This  method  is  consistent  with  our  state- 
ment in  the  Fourth  Report  and  Order 
'paragraph  304  >  in  which  we  stated  that 
we  would  face  developing  situations  as 
they  arise 

57.  Finally,  attention  is  invited  to 
paragraphs  29-31.  supra  Consistent  with 
the  discussion  in  those  paragraphs.  If  a 
new  sports  event  i whether  or  not  it  re- 
sulted from  restructuring  of  an  existing 
sport)  were  introduced  and  regularly 
shown  on  conventional  T\'  during,  say. 
the  first  and  or  second  year  of  its  occur- 
rence and  then  dropped  by  that  medium 
thereafter  because  of  lack  of  advertiser 
support,  and  if  an  STV  operator  wished 
thereafter  to  show  it.  we  would  consider 
granting  a  waiver  of  the  general  5-vear 
rule  or  the  "5-year  protected  period" 
rule,  as  &ppropna.te.  on  a  proper  showing 
that  the  event  could  not  be  sold  to  con- 
ventional TV. 

Orders 

58.  Authority  for  the  rule  amendment-s 
adopted  herein  is  contained  in  sections 
2  3.  4  111  and  ij  >.  301.  303,  307.  308.  and 
309  of  the  Commtmlcatlons  Act  of  1934, 
as  amended 

59.  Accordingly,  it  is  ordered.  That  the 
rules  contained  below  are  adopted  effec- 
tive May  9.  1972  It  is  further  ordered. 
That  this  proceeding  is  terminated 

(Sees  2,  3.  4.  301.  303.  307,  308.  306;  4«  6tat 
as  amended.  1064  1065.  1066  1081  1082  1083 
1084,  1085;  47  USC  152  163,  164,  301  303 
307,  308.  309  I 

Adopted:  March  23,  1972. 
Released    March  29,  1972, 

Federal  Commttnications 
Commission," 
[SEALl         Ben  F    Waple. 

Secretary. 

1.  Section  73  643'bii2'  of  the  Com- 
mission rules  and  regulations  is  amended 
to  read  as  follows: 

§  73.643       General        operating        reqinrr- 
mrntA. 

•  •  •  •  • 

(bi  Subscription  television  broadcast 
programs  shall  comply  with  the  follow- 
ing requirements: 


'  2 1  Sports  events  shall  not  be  broad- 
cast Live  or  on  a  same-day  delayed  basis 
which  have  been  televised  Uve.  or  same- 
day  delayed,  on  a  nonsubscrtption.  regu- 
lar basis  in  the  community  during  any  1 


'•We  see  no  present  need  for  such  proce- 
dures. 


"-'  "Protected  period."  as  used  herein,  means 
the  first  5  years  after  a  new  event  first  oc- 
cuTB  during  which  it  may  not  be  shown  on 
STV. 


=•  Oommlasloner  Bartley  dissenting  and  Is- 
suing a  8t*t«tnent  which  ts  filed  a£  part  of 
the  original  document  Commissioners  Botxrt 
E.  Lee  and  Jobnaon  absent. 
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year  '.:;  the  '<  vears  ;,>rp<  (ximg  their  pro- 
posed subscription  broadrast  If  a  regu- 
larly recurring  event  takes  place  at  inter- 
vales of  more  than  1  year  'eg.  summer 
Olympic  games",  the  aforementioned 
proserlptian  shall  be  1  year  m  the  pre- 
cedins  10  years,  rather  than  1  year  in  the 
preceding  5  years.  Moreover,  new  sport.s 
events  that  result  from  the  restructuring 
of  existing  sports  shall  not  be  broadcast 
on  a  subscription  basis  until  5  years  aft<T 
their  first  occtnrence;  thereafUT.  sub- 
scription showing  win  be  g<".er!u'ci  by  the 


provisions  of  the  first  sentence  of  this 
subparagraph.  Deterriiinations  a.s  U> 
whether  new  sport-s  events  that  are  not 
the  result  of  the  resaructlng  of  existing 
.sport.s  may  be  shown  on  a  subscription 
ba-^is  wlU  be  made  by  the  Comniis.siori  a.s 
.such  new  event-';  oc-rur 

NoTK  1  In  deleniilr.ii.t  A!ie;;.<'r  a  sports 
evtiit  !iaa  (X'cn  u-lri  ;.-.tK!  :  i.  a  cx>oiuiUiiUy  on 
ii  :.. >:..^i.it.r-.rr;i>t :. ':.  ba.''><  'ji.ly  roi'iiirieri.'ial 
i,<?;ovi5icu  tiruadcast.  stalio:.B  which  place  a 
Grade  A  contour  over  the  entire  community 
wUl   be   considered.   Such   stations  need  not 


necefwarlly    tx^    1104"ii»«^    to    serrr    that    om- 
munlty 

Ncmr,    3      The    manner    In    which    thlB   sub- 
parugr&ph  wlU  be  administered  and  In  wJiir:, 
"spurli,"       "sp<<rt«       event*."       "New       KfK^r! 
eveiiUs.'    ttiKl     televLsed  on  a  noJi8iib»cnplU/i. 
regular  basis"   wUl   be  coustrued  1b  explainer! 
In    paxa^raphB    28S-  305    of    the    fourth    rep<.r'. 
aiid  order  In  Docket  No    11279,  IS  TK^  2d  4'^' 
as  mcKltfled  by  parafpTiphs  32-67  of  the  rfjH'r' 
artd  order  In  Dock «  No    18893         ,    _.   FC<' 
2d 


[FR  Doc.72-5065  FiK-d  4-3-72,8  46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodify  Credit   Corporation 
[  7   CFR     Port   1488  ] 

[CrSM  4.   Rev,    n| 

EXPORT  CREDIT  SALES   PROGRAM 

Financing  of  Export  Sales  of  Agricul- 
tural Commodities  From  Private 
Stocks 

Pursuant  to  the  authority  rontauied  m 
section  5if '.  62  Sun  1072  and  section  4. 
80  Stat.  1538,  the  Commodity  Credit  Cor- 
poration propases  U)  amend  pa^agrap^LS 
A  1  of  Supplement*  I  and  11  to  GSM-4 
Revision  ri.  ReKUlatioiLS  Covermp  Export 
Financing  of  Sales  of  Agricultural  Com- 
modities mider  tlie  CX'C  E.xixirt  Credit 
Sales  Program 

Interested  persons  may  subnut  written 
comments,  suggestions,  or  objections  re- 
lated to  the  proposed  amrndment^  to 
I>ire<'tor.  CCC  Credit  Sales  Division.  Ex- 
\M:>rt  Marketing  Service.  U.S.  E>epartment 
o;  Atriculturc.  Washington  DC  20250. 
In  order  to  be  sure  of  corLsideration.  all 
submi.ssions  must  be  received  not  later 
than  30  days  followine  the  publication  of 
this  notice  in  the  federal  Register  Tlie 
comments,  suggestions,  or  objections  will 
be  open  to  public  inspection  during  this 
30-day  jxriod  at  the  ofBce  of  the  Director 
from  8;  15  a.m.  to  4  45  p.m  'local  time' 
of  each  business  day  ■  7  CFR  1  27  <  b  i  ' 

1,  Tlie  amendment  of  paragraph  A  1 
of  Sui)plement  I  redefines  "iwrt  value" 
by  increasing  the  financing  limits  for  beef 
breeding  animals  luider  the  CCC  Exixjit 
Credit  Sales  Program  As  amended,  para- 
graph A.l  of  Supplement  I  to  GSM-4 
Re\1sion  II,  will  read  as  follows: 

1  "Port  value"  niean-s  ihe  net  amount  of 
the  expKjrter's  sales  price  for  tx^f  breeding 
cattle  to  be  exported  under  the  financing 
agreenieni  basis  fas  or  f  o  b  ex(x>rt  carrier 
at  US  porUs,  at  U.S.  border  points  of  exit,  or 
at  US  airports  If  shipped  by  air  The  p<olnt 
of  exportation  for  aiilmals  shall  be  deslg-nated 
by  tlie  Agricultural  Research  Service.  U  S 
Departjnenl  of  Agriculture,  The  port  value 
shall  not  Include  the  ocean  freight  for  a  c  1  f 
sale  or  ocean  freight  and  inarlne  and  war  risk 
in.suranc*  for  a  elf  sale,  and  shall  also  not 
imiude  any  animal  care  or  servicing  coet  In- 
(".irred  after  such  ainmals  are  loaded  atK>ard 
the  export  carrier  The  net  amount  of  the  ex- 
ixjrter  s  sales  price  means  the  contract  pnce 
:>»r  the  aiilmals  less  any  paj-ments  miide  b> 
the  importer  and  less  any  discounts.  crediUs 
or  allowances  to  the  importer.  Such  net 
amount  shall  not  exce«<l  la)  for  reglst-ered 
bulls.  $1,350  each  or.  with  prior  approval  of 
the  Assistant  Sales  Manager  for  Commercial 
Credit  and  Barter,  »2,750  if  performance  haa 
!x?pn  superior  to  the  performance  records  spe- 
cified in  Exhibit  II  to  this  supplement;  ib) 
for  registered  females,  »750  each  or.  with 
prior  approval  of  the  Assistant  Sales  Mana^r 
for  Commercial  Credit  and  Barter,  11,100  if 
performance  has  i>een  superior  to  the  per- 
formance records  specified  in  Exhibit  I  to  this 


supplement;  (c)  for  noiireglstered 
an  average,  for  the  sale,  of  »5O0  each  oc.  With 
prior  approval  of  the  Assistant  Sales  Managw 
for    C-ommerclal    Credit   and    Barter,    $700    if 


Signed 

Marrti  28 


at 

197: 


Wa-sh:ngton,      DC 


on 


performance  has  been  superior  to  the  per- 
formance recordj,  specified  In  said  Exhibit  I. 
ITie  diflerence,  if  any,  tvetween  the  maximum 
net  amount  specified  in  (aj,  (bi.  or  (c) 
of  this  paragraph  A  1  and  the  contract  price 
for  tlie  individual  animal,  if  re.glstered  or 
the  average  contract  price  for  the  individual 
animal.  If  nonreg-l.stered.  shall  not  t>e  In- 
< :  ided  a.s  part  of  the  port  value 

2  The  amendment  of  paragraph  A  1 
of  Supplement  II  redefines  "port  \alue  ' 
by  increasing  the  financing  limits  for 
dairy  breedmi:  animals  under  the  CCC 
Export  Credit  Sales  Program  As 
amended,  paragraph  A,l  of  Suppiemtnt 
II  to  GSM-4  Revi.sion  II.  will  read  as 
follows: 

1.   "Port   value     means  the  net   amount  of 
the  exporters  sales  pric^  for  dairy   breeding 
cattle    to    be    exported    under    the'  financiii^: 
agreement,  basis  f.a.s    or  fob    export   earner 
at    U  S    ports,  at  U.S.  border  fxiints  of  exit 
or  at  U.S.  airports  If  shipped  by  air   The  pMur. 
of  exportation  for  animals  shall  be  designated 
by    the    Agricultural    Research    Service.    US 
Department   oX  Agriculture    The   port   value 
shall    not    Include    the    ocean    freight    f..ir    a 
c  1  f    sale    or    ocean    freight    and    marine    and 
war  risk   iiisurance  for  a  c  i  f    .sale,  and   shah 
al.so  not  include  any  animal  care  or  servicing 
cost   incurred   after  such  animals  are  loaded 
aboard  the  export  carrier   The  net  amount  of 
tlie  e.xporters  sales  pnce  means  the  contract 
price  for  the  animals  less  any  payments  made 
by    the    importer    and    less    any    discounts, 
credits,   c>r  allowances   to  the   importer    Such 
nei  luhouiit  shall  not  exceed   lai   $2,000  each 
lor  registered  bulls  which  have  aii  acceptable 
performance   index   as  set  out   In   paragraph 
D  I      Exhibit   II  to  this  supplement,  or,  with 
prior  approval  of  the  Assistant  Sales  Manager 
for   Commercial    Credit   and    Barten   »3,500   If 
.Mich  animal  has  a  superior  p>erfoi-mance  index 
a-s   .set    out    in   paragraph   D,2    of   Exhibit   II 
!bi    S900  each   for   registered    females  which 
have  an  acceptable  performance  index  as  set 
out   m  paragTa.ph  D  l     Exhibit  I  to  this  sup- 
plement    or    wltli    prior   approval    of    the    As- 
sistant Siaies  Manager  for  Commercial  Credit 
and     Barter     $1,500    If    such    animal    has    a 
superior    performance    Index    as    set    out    in 
paragraph    D2     of   Exhibit    I;     (ci    with    pr.or 
approval  of  the  A.ssi£tant  Sales  Manager  for 
Comme.-xia;    Credit    and   Barter.    »I,750   each 
for    registered    mature    cows    which    have    a 
superior    perfornxance    Index    as    set    out     m 
paragraph   D  3    of  Exhibit  I.    (d)    with   prior 
approval  of  the  Assistant  Sales  Manager  for 
Commercial  Credit  and  Barter.  $926  each  for 
nonregisiered     mature    cows    which    have    a 
superior    performance    Index    as    set    out    in 
parHgrapli     D3      of    Exhibit     I;     or     (ei     $760 
average  for  the  sale  of  nonreglstered  females, 
other  than  mature  cows  with  a  superior  per- 
formance index,  if  each  such  animal  has  an 
acceptable   performance  Index  as  set   out   In 
paragraph  D  1    of  Exhibit  I,  The  difference,  if 
any,    between    the    maxlmum.net    amount 
specified  m   lai     ibi.  (o,  (d),  or  (e)   of  this 
parfLgraph  A  1    and  the  contract  price  for  in- 
dividuiU   registered  animals  or  nonreglstered 
mature  cows  with  a  superior  performance  In- 
dex,  or   the  average  contract  price  for  non- 
registered  females,  other  than  mature  cow8 
with  a  superior  performance  index,  shall  not 
be  included  m,  a  part  of  the  port  vaiue. 


Clifford  G    Pi-lvermacker. 
Vice       President,       CommodUy 
Credit  Corporation,  arid  Gen- 
eral   Salei    Manager     Export 
Marketing  Se't-ice 

F'P.    Dt-c  72-5132    Piled    4   3    "2  S    52    ami 


Consumer  and   Marketing   Service 

[  7   CFR    Part    1201   ] 

TYPE  62  SHADE-GROWN,  CIGAR- 
LEAF  TOBACCO  GROWN  IN  DESIG- 
NATED PRODUCTION  AREA  OF 
FLORIDA   AND   GEORGIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  1972-73  Fiscal 
Period 


Consideration  is  being  g:ven  t<?  the 
following  proposaL*;  submitted  by  the 
Control  Committ.ee  established  imder 
the  amended  marketing  agreement  and 
Amended  Order  No  195  •!  CFR  Part 
1201  .  regulating  the  handlmg  of  type 
62  shade-grown.  cigar-leaf  tobacco 
grown  m  designated  production  area  of 
Florida  and  Georgia.  efTective  under  the 
applicable  pro\'isions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  'sees  1-19.  48  Stat  31.  as 
amended:  7  U.SC  601-674'.  as  the 
agency  to  administer  the  term5  and  pro- 
usions  thereof 

a'  Expenses  m  the  amoimt  of  $7,200 
are  rea.sonable  and  likely  tc  be  incurred 
by  the  Control  Comrmttee  for  its  main- 
tenance and  fimctioning  during  the  fiscal 
period  ending  January  31.  1973, 

lb'  The  following  rate  of  assessment 
which  each  handler  who  first  handles 
tobacco  shall  pay.  m  accordance  with  the 
applicable  provisions  of  the  said  amended 
marketing  agreement  and  amended 
order,  is  hereby  fixed  as  such  handler's 
pro  rata  share  of  the  aforesaid  expenses 
$1  60  per  1.000  pounds  of  tobacco  han- 
dled by  such  handler  as  the  first  handler 
thereof  during  the  fiscal  period  endmc 
January  31.  1973. 

ic  Terms  used  in  this  section  shall 
have  the  same  meaning  a,-;  when  ased  m 
said  amended  marketing  agreement  and 
amended  order 

Ail  persons  who  desire  to  submit  writ- 
ten data.  news,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  duplicate,  with  the  Hear- 
ing Clerk.  US  Department  of  Agricul- 
ture. Room  112.  Administration  Building 
Washingxon,  DC  20250,  not  later  than 
the  15th  day  after  the  publlcatlcm  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  the 
notice  wUl  be  made  available  for  public 
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InspectiMi  at  the  office  of  the  Hearing 
Clerk  diirlng  official  hours  of  basiiies*. 

Done  at  Washington.  D.C.,  this  30th 
day  of  March  1972. 

Jack  Thomason, 
Director.  Tobacco  Division. 
CcfMumer  and  Marketing  Sennce. 
[FB  Doc.72-612y  FUetl  4-3-72,8:52  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
[  14  CFR   Port  71  1 

(Airspace  Docket  No.  72-CE-71 
TRANSITION   AREA 

Proposed  Designation 

T:\e  Federal  Aviation  Administration 
Is  considering  amending  P*art  71  of  tlie 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Moberly. 

Mo. 

Interested  persons  may  participate  m 
the  proposed  rule  making  by  submittiriK' 
such  written  data,  viev^s,  or  arguments 
as  thev  may  de.sire.  CommunicaUon.s 
should  be  submitte<i  in  tripUcate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
Uon  Administration.  Federal  Building, 
601  East  12th  Sueet,  Kansas  City,  MO 
641(KJ.  All  communications  received 
within  45  days  after  publication  of  this 
noUce  in  ttie  Fsderal  Register  will  be 
considered  iiefore  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Ifi  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  o£QciaLs 
may  be  n\&de  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideraUon.  The  proposal  contained 
In  this  notice  may  be  changed  In  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Admlni,stration,  Federal  Build- 
ing, 801  East  12th  Street,  Kansas  City, 
MO  54106. 

A  new  public  use  Instrument  approacii 
procedure  has  been  developed  for  the 
Omar  Bradley  Airport,  Moberly.  Mo. 
Consequently,  it  is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach  pro- 
cedure by  designating  a  transition  area 
at  Moberly.  Mo 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  AdminisUaUon  pro- 
posed to  amend  Part  71  of  tiie  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71  181  '37  FR.  2143  > ,  the  follow- 
ing transition  area  Is  added: 

MoBlJti.T,   Mo. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  65-statut»- 


PROPOSED  RULE  MAKING 

mile  radius  of  the  Omar  N  Bradley  Airport 
(laUtude  39°27B0"  N.,  longitude  92°25  40" 
W  )  and  3  toUee  either  Bide  of  ttie  317'  bear- 
ing from  U»«  airport  extending  from  the  6  5- 
nille  radius  to  8  mtles  northwest,  and  that 
airspace  extending  upwards  from  1,200  feet 
above  the  surface  9  5  miles  southwest  and  5 
mUes  northeast  of  the  317°  bearing  from  the 
airport  extending  from  the  airport  to  18  5 
mlle«  northwest  and  6  5  miles  southeairl. 

This  amendment  Is  propsed  under  the 
authority  of  section  307(a>  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U  S.C. 
1348' ,  and  of  section  G'c  >  of  the  Depart- 
ment of  Transportation  Act  ^49  U.S.C. 
1655iC) ). 

Issued     In     Kansas     City,     Mo  , 
March  9,  1972, 

John  M   Cyrocki, 
Director.  Central  Region 

[FB  Doc.73-5055  Filed  4-3-72;8;45  am 


on 


[  14  CFR   Part  71   ] 

(Airspace  Docket  No.  73-CE-81 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  as  Mason  City, 
lovia. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argumenUs 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publicAUon  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  thla  noUce  may  be  changed 
in  the  light  of  comment*  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City, 
MO   64106. 

New  public  use  instrument  approach 
procedures  have  been  developed  for  the 
Mason  City  Municipal  Airport.  Mason 
City.  Iowa.  Accordingly,  it  is  necessary 
to  alter  the  Mason  City  transition  area 
to  adequately  protect  aircraft  executing 
the  new  apprc«ch  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
AviaUon  Regulations  as  hereinafter  set 
forth; 


In  5  71.181  ^37  FR.  2143 »,  the  follow- 
ing transition  area  is  amended  to  read: 
Mason  CrrT,  Iowa 

Th&t  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-nilIe  radius 
of  Mason  City  Municipal  Airport  (latitude 
43°0925"  N.,  longitude  93"19'54'  W.l  :  with- 
in e  mUes  each  siOe  at  the  Maacoi  City 
VORTAC  002"  rtMllal,  extentflng  from  the  9- 
mlle  radius  area  to  24',imUeB  north  of  the 
VORTAC:  and  within  4ij  mllee  west  and 
9^-2  mUes  east  of  the  Maaon  City  VORT.'VC 
182°  and  002'  radlals.  extending  from  5  mllp;- 
north  to  24S  mllea  south  of  the  VORTAC 
and  tiiat  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  24-mile 
radius  of  Mason  City  VORTAC:  and  wUhin 
4 '2  miles  east  and  10  miles  west  erf  the  Maaon 
City  VORTAC  002"  nKlUJ,  extending  from 
the  24-mlle  radius  area  to  34'2  mUes  north 
of  the  VORTAC,  excluding  the  portion  which 
ovcrllea  the  Albert  Vetk,  Minn.,  tranaltlou 
area  and  Charles  City.  Iowa  transition  area 

Thi.'!  amendment  ts  proposed  under 
the  authorltv  of  section  307 (at  of  the 
Federal  Aviation  Act  of  1968  (49  U.8.C. 
1348 > .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UB.C. 
1655<c>  ». 


Issued  In  Kansas  City.  Mo.,  on 
March  9.   1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

ira  D0C.73--6O66  Filed  4-8-72;8  46  am) 
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[Airspace  Docket  No.  7a-EA-271 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Ls  consideriiig  amending  J  71.181  of  Part 
71  of  the  Federal  Aviation  Regvilatlons 
so  as  to  alter  the  Mlddletown.  NY, 
Transition  Area  (37  FR.  2240> 

A  new  NDB-A  Instrument  approach 
procedure  has  been  developed  for  Ran- 
dall Airport,  Mlddletown.  N.Y.,  which 
requires  alteration  of  the  transition  area 
to  contain  IFR  arrivals  and  departures 
at  Randall  Airport. 

-  Interested  parties  may  submit  such 
•written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attenticm:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation. 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  P.  Kennedy  Inter- 
national Airport.  Jamaica,  NY.  11430 
All  communications  received  within  30 
days  after  publication  in  the  Fideral 
Recistir  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  the  Federal  Aviation 
Administration  officials  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch,  Eastern  Recion.  Any  daU  or 
views  presented  during  such  conferences 
must  al80  be  submitted  tn  writing  in 
accordance  with  this  notice  In  order  to 
become  part  of  the  record  for  cpnsldera- 
tlon.  The  proposal  contained  In  this  no- 
Uce may  be  changed  in  the  Il^ht  of  com- 
ments received. 
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The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Bulld- 
uig,  John  F.  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
.<;pace  requirements  for  the  terminal  area 
of  MiddletowTi,  NY.,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Mlddletown,  NY.. 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  center  41''25'54'  N  ,  74''23'40"  W.,  of 
Randall  Airport.  Mlddletown,  NT,  and 
within  2  miles  each  side  of  the  Huguenot, 
NY.,  VORTAC  082°  radial,  extending  from 
the  7-mlle-radlus  area  to  the  VORTAC,  ex- 
cluding the  portion  that  coincides  with  the 
Newburgh.  N.Y..  700-foot-floor  transition 
area  This  transition  area  ts  effective  from 
sunrise  to  sunset,  daily. 

This  amendment  is  proposed  under 
section  307ia)  of  the  Federal  Aviation 
Act  of  1958  (72  SUt.  749;  49  U.S.C.  1348) 
and  section  6'c)  of  the  Department  of 
Transportation  Act  i49  U  S  C.  1655 'c  ' 

Issued  in  Jamaica.  NY,  on  March  21 
1972. 

Robert  H. Stanton, 
Acting  Director.  Eastern  Region. 

(FR    Doc    72-6067:   Plied,  4-3-72:   8:46  am  ) 
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to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airix)rt. 
Jamaica.  NY 

The  Federal  Aviation  Administration, 
having  completed  a  reviev^-  of  the  air- 
space requirements  for  the  terminal  area 
of  Meadville.  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth : 

Amend  !  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Meadville,  Pa., 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B-mlle 
radius  of  the  eenter  41'37'37  N.,  80"12  SI" 
W  .  of  Port  Me^idville  Airport,  Meadville,  Pa. 

This  amendment  is  proposed  under 
section  307 (a >  of  the  Federal  Aviation 
Act  of  1958  (72  Stat,  749:  49  DSC.  1348) 
and  section  e^ci  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>  ». 

Issued  in  Jamaica.  N.Y..  on  March  21, 
1972. 

Robert  H.  Stanton. 
Acting  Director.  Eastern  Region. 

[PR  Doc.72-5058  Piled  4-3-72:8  46  amj 


TRANSITION   AREA 
Proposed   Alteration 

Tile  Federal  Aviation  Administration 
is  considering  amending  5  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Meadville.  Pa.,  Transi- 
tion Area  (37  FR    2238). 

A  revision  of  the  VOR  instrument  ap- 
proach procedure  for  Port  Meadville  Air- 
port. Meadville,  Pa.,  requires  alteration 
of  the  Meadville.  Pa..  700-foot-floor 
tran.siUon  area  to  protect  IFR  arrivals 
and  departures  at  Port  Meadville  Airport. 

Interested  parties  may  submit  such 
written  data  or  viev^.s  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attention:  Chief.  Air  Traffic  EMvi- 
sion.  Department  of  Transportation. 
Federal  Aviation  Administration,  Federal 
Building.  John  F.  Kermedy  International 
Airport.  Jamaica.  NY.  11430.  All  com- 
munications received  within  30  days 
after  publication  in  tlie  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  Informal 
conferences  with  the  Federal  Aviation 
Administration  officials  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch,  Eastern  Region.  Any  data  or 
views  presented  during  .such  confer- 
ences must  also  be  submitted  in  writing 
In  ax^ordance  with  this  notice  in  order 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  7a-EA-291 

TRANSITION   AREA 
Proposed  Alteration 


6747 

notice  may  be  changed  In  the  light  of 
comments  received. 

The  official  docket  will  be  avallaWe  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  A\i- 
ation  AdmlnLstration  Federal  Building, 
John  P  Kenned^v  International  Airport. 
Jamaica,  NY 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  Uie  ternunal  area 
of  Gaithersburg.  Md.,  proposes  the  air- 
space action  hereinafter  set  forth 

Amend  {  71  181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  de.scription  of  the  Gaithersburg,  Md  , 
700-foot-fioor  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wlthl  an  8  6-mlle 
.'■adlus  of  the  center  39'09M'  N..  77'10'00" 
V\.'  of  Montgt)mery  County  Airport.  Qallhers- 
bu.-^,  Md  and  within  3  miles  each  side  of 
the  008'  bearing  from  the  Galtheraburg.  Md 
RBN  39M0  06-  N,  7709  42  W  extending 
from  the  8  S-mlle-radlus  area  tt  8  6  miles 
north  of  the  RBN 

This  amendment  is  proposed  under 
section  307(a-  of  the  Federa]  Aviation 
Act  of  1958  (72  Stat  749 :49USC  1348  i 
and  section  6  c  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y..  on  March  21 
1972. 

Robert  H   St.^nton, 
Acting  Director.  Eastern  Region. 

[PR  Doc.72-6059  Piled  4-3-72 ; 8 : 46  am  J 


The  Federal  Aviation  Administration 
is  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regiilations 
so  as  to  alter  the  Gaithersburg.  Md  , 
Tran.'^ition  Area  (37  FR    2199' 

A  revision  of  the  NDB  instrument  ap- 
proach procedure  for  Montgomery- 
County  Airport,  Gaithersburg.  Md..  re- 
quires alteration  of  the  transition  area 
to  protect  IFR  arrivals  and  departures 
at  Montgomery  County  Airport. 

Interested    parties    may   submit   such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director.  Eastern  Re- 
gion. Attention:   Chief.  Air  Traffic  Divi- 
sion.    Department     of     Transportation. 
Federal    Aviation    Administration.   Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport.  Jamaica.  N.Y.  11430.  All 
communications  received  within  30  dav-s 
after  publication  In  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is   contemplated   at   this   time,   but   ar- 
rangements may  be  made  for  informal 
conferences   with   the  Federal   Aviation 
Administration    officials    by    cCKit&ctlng 
the    Chief.     Airspace    and    Procedures 
Branch,   Eastern   Region.  Any   data   or 
views  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance  with   this   notice   in   order   to 
become  part  of  the  record  for  consider- 
ation.  T7ie  proposal   contained   in   this 


Hazordous   Materials   Regulations 
Board 

I  49  CFR   Parts   171,    173,    178  1 

lDix:ket    No     HMeS:    Notice  72-3] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Specifications   3AX,    3AAX,    and   3T 
Cylinders 

The  Hazardous  Materials  RfgulaticKis 
Board  is  considering  amendments  to 
5?  171.7.  173.34.  173.301.  173.302,  and 
173.304.  and  addition  of  a  new  {  178.45.  to 
provide  for  the  shipment  of  certain  gases 
in  large  cylinders  or  tubes  mounted  on 
a  motor  vehicle 

These  proposed  changes  are  based  cxi 
.several  outstanding  permits  and  two  peti- 
tions for  rule  change  from  the  Com- 
pressed Gas  Association.  Inc  Nineteen 
shippers,  including  most  major  pa':  sup- 
pliers, are  Involved  in  the  special  per- 
mits which  have  been  outstanding  for 
up  to  4  years  Consequently,  the  Board 
has  evaluated  considerable  experience 
data  It  has  found  that,  without  excep- 
tion, all  reports  have  cited  satL-sfa^tory 
experience,  without  loss  of  any  product. 

Although  not  specifically  covered  bv 
petitions,  the  Board  specified  several 
special  conditions  of  transportation  in 
the  permits  and  is  proposing  them  in 
this  rule  making  action  These  special 
conditicKis  art  covered  essentially  by  the 
proposed  new  paragraph  d)  to  {  173.301 

Also  covered  by  this  notice  are  matters 
relating  to  manufacturer's   registration 
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and  method  of  maintaining  cylinder  re- 
ports. However,  the  purposes  of  the  Board 
regarding  these  new  items  have  been  the 
subject  of  similar  rule  malcinK  actions 
in  DockeU  HM-27  and  HM-69,  and, 
therefore,  are  not  discussed  specLflcally 
in  this  docket. 

In  consideration  of  the  foreKoinR.  49 
CFR  Parts  171,  173.  and  178  would  be 
amended  as  follows; 

PART   171— GENERAL  INFORMATION 
AND   REGULATIONS 

In  §  171.7  paragraphs  (c)  (13)  and  (d) 
(8)   would  be  added  to  read  as  follows: 

8  171.7      Matter    in< orpoml.  d     li*     refcr- 


(c)  •  •  • 

(13)  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Wash- 
ington. DC   20402. 

(d)  •    •   • 

(8)  U.S.  Department  of  Commerce. 
National  Bureau  of  Standard.s  Hand- 
book H  28  (1957)— Part  IT  us  titled, 
"Screw-Thread  Standard.s  for  Federal 
Services   1957  ■,  December   1966  edition 


PART   173— SHIPPERS 


§173..?4      lAi.ipn.l.ai 

(A)  In  §  173.34  paragraph  (e)  Table, 
the   following   would   be   added   as   the 

ninth  entry:   "3T 5/3  times 

service  pressure 5". 

(B>  In  §  173.301  paragraph  (h)  Table 
would  be  amended  by  aSding.  "DOT- 
SAX"  and  "DOT-3AAX  •  as  the  fifth  and 
eighth  entries  respectively  in  the  first 
column  and  'DOT-ST"  as  the  third  entry 
in  the  second  column ;  paragraph  (d)(1) 
would  be  amended ;  paragraph  ( 1 )  would 
be  added  to  read  as  follows: 

§  173.301  General  requirements  for 
shipment  of  eompressed  gases  in 
rvlinders.^ 


<d)    •   •   • 

(1)  Manifolding  is  authorized  for  con- 
tainers of  the  following  gases:  argon,  air. 
carbon  dioxide,  helium,  neon,  nitrogen, 
nitrous  oxide,  or  oxygen  provided  that 
ea"h  container  is  individually  equipped 
with  safety  relief  devices  as  required  by 
J  173.34(d)  or  §  173.315<i). 

•  •  •  •  • 

(V  Specifications  3AX,  3AAX,  and  3T 
cylinders  are  authorized  for  transporta- 
tion only  when  horizontally  mounted  on 
a  motor  vehicle  and  when  valves  and 
safety  devices  are  protected,  as  follows; 

(1)  Each  cylinder  must  be  fixed  at  the 
rear  end  of  each  vehicle  with  provisions 
for  thermal  expansion  at  the  fopivard  at- 
tachment to  the  vehicle; 

(2>  The  valve  and  safety  relief  device 
protective  structure  iniust  be  sufficiently 
strong  to  with^tiind  a  force  equal  to 
twice  the  weight  involved  with  a  safety 
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factor  (tf  four,  ba.s€xl  on  the  ultimate 
strength  of  the  matt^rlal  u.sed ;  and 

(3  I  Each  di-srharge  for  a  safety  relief 
device  on  a  cylinder  containing  a  flam- 
mable gas  must  be  upward  and  luiob- 
structed. 

(O  In  §173.302,  paragraph  (a)(3), 
the  introductory  text  of  paragraph  fc>, 
(c>i3)  Table,  luid  paragraph  <f>  would 
be  amended  to  read  as  follows : 

§  173..'i()2      (.liarKine     of    eylinders     willi 
non  liqinfictl  compressed  gases. 

(a)    •   •   • 

(3)  Specification  3.\X.  3AAX.  or  3T 
(§§  178  36.  178  37.  178  4,t  of  this  chapter) 
cylinders  are  authorized  only  for  the  fol- 
lowing non  liquefied  gases:  air,  argon, 
carbon  monoxide,  ethane,  ethylene, 
hehmn,  hydrogen,  methane,  neon,  nitro- 
gen, or  oxygen,  except  that  specification 
3T  is  not  authorized  for  hydrogen. 
•  ♦  •  •  • 

(c)  Special  filling  limits  for  Specifi- 
cations 3.4.  3AX.  2AA.  2AAX,  and  3T 
ci/Undrrs.  Specifications  3A,  3AX.  3AA. 
3AAX,  and  3T  (§§  178  36.  178.37,  178.45 
of  this  chapter)  cylinders  may  be  charged 
with  compressed  gases,  other  than  lique- 
fied, dissolved,  poisonous,  or  flammable 
gases  to  a  pressure  10  percent  in  excess 


of   their  marked  service   pressiu-e,   pro- 
vided; 

•  •  •  •  • 

(3)    •    •    • 


Type  of  st«el 


AveTBge  Maiiraiim 
wull  stress  wall  stress 
liiuitotion    limitatiOD 


(<uM) 
8t(«1  of  analysis  and  heat 
treatment  specified  In  Spec. 
UOT-3T 


87,000 


94.000 


if)  Carbon  monoxide.  Carbon  monox- 
ide must  be  siiipped  in  a  specification  3A. 
3.A.X.  3AA.  3AAX.  3.  3E.  or  3T  i  5  |  178.36. 
178.37,  178  42,  178  45'  cylinder  having  a 
minimum  .service  pres.sure  of  1,800  p.s.i.g 
The  pressure  in  the  cyhnder  must  not  ex- 
ceed 1.000  p.s.i  g  at  70  F  except  tliat  if 
the  gas  is  dry  and  sulfur  free,  a  cylmder 
may  be  charged  to  five-sixths  the  cylin- 
der .servic<-^  pressure  or  2.000  p.s.i.g., 
whichever  is  the  lesser. 

(D)   In  §  173.304  paragraph  (a)  (2)  the 
table  would  be  amended  as  follows ; 

§   173.304      Cliarsinp     of     ijlindirs     »illi 
liquefied  compressed  gas. 

(a)    *   •   • 
(2)    •    •    • 


Kind  of  gas 


Maximum 
permitted 
nllliig  den- 
sity (see 
note  1) 


Containers  marked  as  sliowu  In  th  is  column  or  of  the  same  t  ype 

with  higher  service  preesure  must  be  used  except  as  provided 

In  H173-M  (a),  (b),  178J010)  (»«?  "Otes  following  table) 


ichante)   . 

Carbon  dioxide,  liquefied  (see  Notes 
3,  4,  7,  and  8). 

Carljon  dloxlde-nltrous  oxide  mix- 
ture (see  Notes  7  and  8). 

Ethane  (see  Notes  8  and  9) 

Do 

Ethylene  (see  Notes  8  and  9) 

Do 

Do 

Nitrous  oxide  (see  Notes  7  and  8) 


Percent 
68 


68 


Sfi.8 

se.s 


81.0 
82.fi 


K.b 


DOT-3A1800;        DOT  3AX1800;        DOT  3A A 1800:        DOT- 

3AAX1800;    DOT-3;    UOT-3E1M)0;    UOT-3T1800;    DOT- 

3HT2000;  noT-3(i. 
DOT-3A1800,        1)OT3AX1800;        DOT  3AA1800: 

3AAX1800;    POT  3;    DOT  3E 1800;    DOT-3T1800; 

3HT2000;  DOT  3!).  „ 

DOT-3A1W)0;       DOT  3AX1800;       DOT-3AA1800; 

3AAX1800;  DOT-3;  DOT-3E1800;  DOT-3T1800;  DOT  39. 
DOT-3Al'00();       DOT  3AX2000;       DOT-3AA2000;       DOT- 

3AAX20U);  DOT  3TiO00;  DOT  39.  _        ,  ^^ 

DOT  3AlK0b;        DOT  3AX1800:       DOT  3AA1800;        DOT- 

3AAX1R00;  DOT  3;  DOT-3E1800,  DOT-3T1800:  DOT  »). 


DOT- 
DOT- 


DOT- 


DOT-3A2000;       DOT  3AXJ000;       DOT-3AA2000; 

3AAX2000;  DOT-3T2000:  DOT  39. 
POT-3A2400:       DOT  3AXJ40a,       DOT-3AA2400; 

3AAX2400;  DOT-3T2400;  DOT  3<.».  _ 

DOT  3A 1800;       DOT-3AX1800;        DOT-3AA1800: 

3AAX1800;    DOT  3;    DOT  3EI800;    DOT  3T1800; 

3HT2000;  DOT  89. 


DOT- 

DOT- 

DOT- 
DOT- 


iil      service 


'  Requirements  covering  cylinders  are  also 
appUcabl«  to  spherical  pressxire  vessels. 


PART    178 — SHIPPING    CONTAINER 
SPECIFICATIONS 

(A)  In  Part  178  Table  of  Contents, 
I  178.45  would  be  added  to  read  as 
follows : 

Cap 

178.45     Speclflcatlon      3T;      seamless      stetl 
cylinder. 

(B)  Section  178.45  would  be  added  to 
read  as  follows : 

§  I  78.  t,T      ."speeifiration  3T;  seamless  steel 

rylinder. 
§  178.13-1       r<>niplianre. 

Eiach  cylinder  must  mett  the  applica- 
ble requirements  of  5  173  24  of  this 
chapter. 


§178.45-2      l>p.,      si/.. 

pre-Mirr. 

lai  Type.  Each  cylinder  niu-st  be  of 
seamless  con.struction  with  int-egraJly 
formed  heads  concave  l-o  pressure  at  both 
ends.  Tlie  inside  head  shape  mu-st  be 
hemispherical,  ellipsoidal  in  which  the 
ma.jor  axis  is  two  times  the  minor  axis  or 
a  dished  shape  falling  within  thef;e  two 
limius  Permanent  closures  fom^ed  by 
spinning  are  prohibited 

(bi  Size.  Tlie  nunimum  wai<T  ca- 
pacity is  1.000  pounds 

(Ci  Service  pressure.  Tlie  minimum 
service  pressure  Ls  1.800  p. si. 

§   178.45—3      Incpe^-lion      by      vtlioni      and 
where. 

Inspection  of  each  cylinder  mast  be 
performed  by  a  competent  and  disinter - 
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ested  inspector,  acceptable  to  the  Bureau 
of  Explosives,  Cliemlcal  analyses  and 
tests  must  be  performed  within  the  limits 
of  the  United  States. 

§178.4,5—4      DuticK  of  the  in^peetor. 

(a)  The  inspector  must  determine 
that  all  materials  are  in  compliance  with 
the  requirements  of  this  specification. 

lb)  The  inspector  must  verify  compli- 
ance with  the  requirements  of  §  178,45-5 
by  making  a  chemical  analysis  or  ob- 
taining a  certified  chemical  analysis 
from  the  material  manufacturer  for 
each  heat  of  material.  If  an  analysis  is 
not  provided  by  the  material  manu- 
facturer, a  sample  from  each  heat  mtist 
be  analyzed. 

ic>  The  inspector  must  determine 
that  each  cylinder  is  made  and  marked 
m  compUance  with  this  specification  by : 

1 1 )  Complete  internal  and  external 
inspection: 

(2)  Verification  of  proper  heat  treat- 
ment: 

i3i  Selection  of  samples  to  be  tested: 

i4i  Witnessing  all  tests: 

<5i  Verification  of  threads  by  gage; 
and 

'6'  Preparation  of  required  report. 

§178.4.5-5       Mulerlal.  Meel. 

<a'  Only  open  hearth,  basic  oxygen, 
or  electric  furnace  process  steel  of  uni- 
form quahty  is  authorized.  The  steel 
analysis  must  conform  to  the  following: 

AN.\!.y.HE8  TOLERANXE.i 


_,          .  ,  Check  analysis 

Element  (percent)  Ladle 

analysis      Under    Ortt 

Cartwn 0.36-O.50        0.03         0  04 

Manganese 0.76-1.05        a04         0.04 

Pliosphorus  (mai)_ 0.035...         .        0  01 

8uWui(m«») 0.04...               0  01 

Silicon 0.  li-4).3S       0.02         0  03 

Chromium 0.80-1. is       O.OS        o  M 

MolyMenum         0.15-0.2S        0  02          Off' 


'b)  A  heat  of  steel  made  imder  these 
specifications,  the  ladle  analysis  of  which 
IS  slightly  out  of  the  specified  range,  is 
acceptable  if  satisfactory  in  all  other 
respects.  However,  the  check  analysis 
tolerances  shown  in  the  above  table  may 
not  be  exceeded  except  as  approved  bv 
the  Department 

(o  Material  with  .seams,  cracks, 
laminations,  or  other  injurious  defects 
is  not  permuted 

Id  I  Material  used  must  be  identified 
by  any  siiitable  method. 

i;  178.4,5-6      ManurHcliire. 

la'  (general  manufacturing  require- 
ments are  as  follows; 

1 1 1  Dirt  and  scale  must  be  removed 
prior  to  inspection  and  processing. 

'2>  Surface  finish  must  be  uniform 
and  reasonably  smooth 

1 3  1  Inside  surfaces  must  be  clean,  drv, 
and  free  of  loose  particles. 

1 4 )  No  defect  of  any  kind  is  permitted 
if  it  is  Ukely  to  weaken  a  finished 
cyhnder. 

<b)  If  the  cyhnder  surface  Is  not 
originally  free  from  the  defects  described 
in  paragraph  (a)  of  this  section,  the 
surface  may  be  machined  or  otherwise 
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treated  to  ehminate  these  defects  pro- 
vided the  minimum  wall  thickness  is 
maintained 

<c)  Welding  or  brazing  on  a  cylmder 
is  not  permitted. 

§  178.45-7       Uall    thickness. 

(a)  The  mlnimiun  wall  thickness  must 
be  such  that  the  wall  stress  at  the  mini- 
mum specified  test  pressure  does  not  ex- 
ceed 67  percent  of  the  minimum  tensile 
strength  of  the  steel  as  determined  by 
the  physical  tests  required  in  5§  178.45- 
14  and  178,45-15.  A  wall  stress  of  more 
than  90,500  p.s.i  is  not  permitted  The 
minimum  wall  thickness  for  any  cylin- 
der may  not  be  less  than  0.225  inch 

'  b  I  Calculation  of  the  stress  for  cylin- 
ders must  be  made  by  the  following 
formula; 

P  (1.3Z>'  +  0.4d«) 

where : 

S  —  Wall  stress  In  pound?  per  sqiiare  inch; 
P^Mmimum    test    pressure,    at    least     5   3 

service  pressure: 
D=OutBlde  diameter  In  Inches: 
d=Inside  dia-Tieter  In  Inches. 

<ci  Each  cylinder  must  meet  the  fol- 
lowing additional  requirements  which 
asstmies  a  cylinder  horizontally  sup- 
ported at  it^  two  ends  and  uniformly 
loaded  over  its  entire  length.  This  load 
consists  of  the  weight  per  inch  of  length 
of  the  straight  cylindrical  portion  filled 
with  water  compressed  to  the  specified 
test  pressure.  The  wall  thickness  must  be 
increased  when  necessary  to  meet  this 
additional  requirement. 

<1)  The  sum  of  two  times  the  maxi- 
mum tensile  stress  in  the  bottom  fibers 
due  to  bending  isee  subdivision  iD  of 
this  subparagraph',  plus  the  maximum 
tensile  stress  in  the  same  fibers  due  to 
hydrostatic  testing  (see  subdivision  ilj» 
of  this  subparagraph^  may  not  exceed 
80  percent  of  the  minimum  yield 
strength  of  the  steel  at  this  maximimi 
stress. 

<li  The  following  formula  must  be 
used  to  calculate  the  maximum  tensile 
stress  due  to  bending : 

Me 

where 

S     Ten-slle    stress    In    pounds    per    square 

Inch; 
A?-  Bending      moment      m      Inch-pounds 
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A  -  Internal  area  In  cross  section  of  cylin- 
der Ln  square  Inches 

P  — Hydroetailc  test  pressure  In  pounds 
per  square  Inch, 

■^i  ^  Area  of  m-ta!  In  cross  section  of  cylin- 
der In  square  Inches 


fT> 


/  =  Moment    of    Inertia -0  04909    <I>-(i'\ 
In  Inches  fourth; 


r  _  Radius 


(f) 


of  cylinder  In  Inches; 


u     Weight  per  Inch  of  cylinder  filled  with 

water. 
;     1/ength  of  cylinder  In  lnche«; 
L)     Outside  diameter  In  Inches: 
d      Inside  diameter  in  inches. 

I  ill  The  following  formula  must  be 
used  to  calciUate  the  maximtun  lon^- 
tudlnal  tensile  stress  due  to  hydrostatic 
test  pressure: 

A,P 

where 

S     Tensile    stress    In    pounda    per  square 
inch; 


fe  178.45—8      Heal  treatment. 

I  a  E^ach  completed  cylinder  must  be 
uniformly  and  properly  heat  treated 
prior  to  testing,  as  follow.' 

I I  i  Each  cylinder  must  be  heated  and 
held  at  the  proper  temperature  for  at 
least  1  hour  per  inch  of  thickness  based 
on  the  maximum  thickness  of  the  cyl- 
inder and  then  quenched  \n  a  suitable 
liquid  medium  having  a  cooling  rate  not 
in  excess  of  80  percent  of  water  The 
steel  temperature  on  quenching  mtjst  be 
tliat  recommended  for  the  steel  analysis. 
but  It  must  never  exceed  1.750'  P 

12'  After  quenching,  each  cylinder 
must  be  reheated  to  a  temperature  be- 
low the  transformation  range  but  not 
less  than  1,050^  P.,  and  must  be  held  at 
this  temperature  for  at  least  1  hour  per 
inch  of  thickness  based  on  the  maximimi 
tluckness  of  the  cylinder  Each  cylinder 
must  then  be  cooled  under  conditions 
recommended  for  the  steel 

§  178.45-9      Oprninifs. 

ia»  Openings  are  permitted  on  head.s 
only 

'b'  The  size  of  any  centered  opening 
in  a  head  may  not  exceed  one-half  the 
outside  diameter  of  the  cylinder 

'c>  Openings  in  a  head  must  have 
lipaments  between  openings  of  at  lea^t 
three  times  the  average  of  their  hole 
diameter  No  off-center  opening  may  ex- 
ceed 2.625  inches  m  diameter 

'd     Ail  openings  must  be  circiaar. 
'C     All    openmgs    m-ost    be    threaded 
Threads  must  be  in  compliance  with  the 
following : 

1  '  Each  tliread  mti.'-t  be  clean  cut. 
even,  without  any  checks  and  to  gage 
'2i  Taper  threads,  when  used,  must 
be  the  American  Standard  Pipe  thread 
NPT'  type  and  must  be  in  compliance 
with  the  requirements  of  NBS  Hand- 
book H-28,  Part  II.  section  vn 

'3  Taper  threads  conforming  to  Na- 
tional Gas  Taper  thread  'NGTi  stand- 
ards must  be  in  compliance  with  the 
requirements  of  NBS  Handbook  H-28 
Part  II,  sections  VII  and  IX 

'  4  '  Straight  threads  conforming  with 
National  Gas  Straight  thread  iNGSi 
standards  are  authorized.  These  threaids 
must  be  in  compliance  with  the  require- 
ments of  NBS  Handbook  H-28,  Part  II, 
sections  VII  and  IX. 

§  178.4.5-10  Safelv  cie>ires  and  proter 
tion  for  valve*.  i-afetT  de>ire<>,  and 
other  ronnertion*. 

Safety  devices  and  protection  arraxi^e- 
ments  for  valves,  safety  devices,  and 
other  connections  must  be  in  compliance 
with  {  173.34(d)  of  this  chapter  See  also 
{  173, 301 '1,1  of  this  chapter 

§   178.45-11        HvdrO!»latir  te»l. 

lai  Each  cylinder  must  be  tested  at 
an  internal  pressure  by  the  water  jacket 
method  or  other  suitable  method    Tlie 

testing  apparatus  must  be  operated  in  a 
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manner  that  will  obunn  atcurate  data 
Any    pressure    gage    ased    rntisl    permit 
reading   to  an  accuracy   of    1    ptrt^'iu 
Any  expansion  gage  used  must  permit 
reading  of   the  total   ex{>aii.sioti    to   an 
accuracy  of  1  percent 

(b)  Any  Internal  pressure  applied  u> 
the  cyUnder  after  heat  treatment  and 
before  the  official  test  may  not  exceed 
90  percent  of  Uie  test  pressure 

tci  The  pressure  must  be  maintained 
sufiBciently  long  to  assure  compleU'  ex- 
pansion of  the  cylinder.  In  no  case  may 
the  pressure  be  held  less  than  30  s«'Conds. 

'd'  If,  due  to  failure  of  the  U>st  appa- 
ratus, the  reqmred  test  pressure  cannot 
be  maintained,  the  te^t  may  be  repeated 
at  a  pressure  increased  by  10  tx-rcent  or 
100  p.s.l..  whicliever  is  tlie  lower 

(ei  Pernument  volumetric  expansion 
of  the  cy Under  may  not  exceed  10  vht- 
cent  of  Its  total  volumetric  expansion  at 
the  required  test  pressure 

'{>  Each  cylinder  miist  be  tested  to  at 
!ea,^t  5  3  times  its  service  pressure 
§  178.45—12       I  llniHonir  rxaniinalion. 

Aft«r  the  hydrastatic  test,  the  cylin- 
drical section  of  each  vessel  must  be 
examuied  in  accordance  with  ASTM 
Standard  A-388-67  using  tlie  am;le  beam 
technique.  The  equipment  used  must  be 
calibrated  to  detect  a  notch  equal  to  5 
percent  of  the  design  nummum  wall 
tluckness.  Any  di.scontinulty  indication 
greater  than  that  produced  by  the  5  per- 
cent noU-h  siiall  be  cause  for  rejection 
of  the  cylinder  unless  the  discontinuity 
is  repaired  within  the  requirements  of 
this  specification. 

§    I7R.1,">-I3       Hi»-*ic  remiirpnu-nl-  for  )«-n- 
-lon  un<i  <  harp*  imparl  If-I-. 

a  When  the  cylinders  arc  heat 
treated  m  a  baU'h  furnace,  two  tension 
specimens  and  three  Charpy  impact 
specimen.s  must  be  tested  from  one  of 
the  cylinders  or  a  test  ring  from  each 
batch  The  lot  size  represented  by  these 
tests  may  not  exceed  200  cylinders. 

lb'  When  the  cylinders  are  heat 
treated  m  a  continuous  furna<-e.  two  ten- 
sion specimens  and  three  Charpy  im- 
pact si>etnmens  must  be  tested  from  one 
of  the  cylinders  or  a  test  ring  from  eacti 
4  hours  or  less  of  production  However, 
In  no  case  may  a  test  lot  bsused  on  this 
production  period  exceed  200  cyUnders 

(c)  Each  specimen  for  the  tension  and 
Charpy  impact  tests  must  be  taken  from 
the  side  wall  of  a  cyhnder  or  from  a 
nng  which  iias  been  heat  treated  with 
the  finislied  cylinders  of  which  the  sjx'cl- 
mens  must  be  representative  Tlie  axis 
of  the  specimens  must  be  parallel  Ui  the 
axis  of  the  cylinder.  Each  cylinder  or  ring 
specimen  for  test  must  be  of  the  .same 
diameter,  thickness,  and  metal  as  tlie 
finished  cyUnders  they  represent  A  test 
ring  must  be  at  least  24  inches  long  with 
ends  covered  during  the  heat  treaUnent 
proce.ss  so  as  to  simulate  the  heat  treat- 
ment process  of  the  fini.shM  cyUnders  It 
represents. 

Id'  A  lest  cylinder  or  u>st  nng  need 
represent  only  one  of  the  heats  in  a  fur- 
nace batch  provided  the  other  heats  m 
the    batch    have   previously    been    tested 


PROPOSED   RULE   MAKING 

and  tuive  passed  the  tests  and  tliat  sucli 
tesu  do  not  represent  mare  than  200 
cylinders  from  any  one  heat 

le'  Tlie  test  results  must  conform  to 
the  retiuirement^s  specified  in  55  178  45- 
14  and   17845-15, 

a''  When  the  test  results  do  not  con- 
form to  the  requirements  s;)ecifled,  the 
cylinders  represented  by  the  t^-sts  may 
be  reheat  treated  and  the  te.sUs  repeated. 
Paragraph    e'   of  this  section  appUes  to 


3  I  The  Charpy  V-noUh  impact  prop- 
erties for  the  three  impact  specimens, 
which  must  be  U-sted  at  0  F  ,  may  not 
be  less  than  the  values  shown  below: 


Size  of  specimen     Avcragv  vii.ue 
(nun)  for  acctptiuice 

3  specLmeiUi 


Uiiumuui  value 

1  specimen  only 

o(  the  3 


any  retesimg 
i;    17B.1,">— II       Ha«ir      rondilionit      for      m- 
cfplahh'  plo-i<al  leslinR. 

a)  The  following  criteria  must  be 
followed  to  obtain  acceptable  physical 
test  results; 

'  1 1  Each  tension  specimen  must  have 
a  gage  length  of  2  inches  with  a  width 
not  exceeding  l'^  inches.  Except  for  the 
grip  ends,  the  specimen  may  not  be 
flattened  The  grip  ends  may  be  flattened 
to  within  1  inch  of  each  end  of  tlic  re- 
duced section. 

2 '  A  specimen  may  not  be  heated 
after  heat  treatment  specified  in 
§  178.45-8. 

'  3  '  The  yield  strength  in  tension  mu.-t 
be  the  stress  corresponding  to  a  perma- 
nent strain  of  0.2  percent  of  the  gage 
length. 

■  1 '  This  yield  strength  must  be  deter- 
mined by  the  "off.set"  method  or  the 
•  extension  under  load"  method  described 
in  ASTM  Standard  E8-69 

1 11 1  For  the  'extension  under  lotid" 
methfxi.  the  toUil  strain  < or  ext-ension 
imder  load'  corresponding  to  tlie  stre.ss 
at  which  the  0  2  percent  i)ermanent 
strain  occurs  may  be  determined  with 
sufficient  accuracy  by  calculating  the 
elastic  extension  of  the  gage  length 
under  appropriate  Uuul  and  adding 
thereto  0.2  percent  of  the  gage  length 
Elastic  extension  calculations  must  be 
based  on  an  elastic  modulus  of  30  million. 
However,  when  the  degree  of  accuracy 
of  this  method  is  questionable,  the  entire 
stre.ss-strain  diagram  must  be  plotted 
and  the  yield  strength  determined  from 
the  0  2  percent  offset 

'ill'  For  the  purpo.se  of  strain  meas- 
urement, the  initial  strain  must  be  set 
with  the  six>cimen  under  a  stress  of 
12.000  p  s  1.  and  the  .strain  indicator  read- 
ing set  at  tlie  calculated  corresponding 
strain. 

uv  Tlie  crosshead  speed  of  the  test- 
ing machine  may  not  exceed  one-eighth 
inch  per  minute  during  the  determina- 
tion of  yield  strength. 

14'  Each  Impact  specimen  must  be 
Cliarpy  V-notch  ty{-)e  size  10  mm  x  10 
mm  taken  m  accordance  with  paragraph 
11  of  .A.STM  Standard  A  333-67  Wiien  a 
re<luced  size  specimen  is  used,  it  must 
be  the  largest  size  obtainable. 


JPool  pounds 

Fool  poundt 

10, 0  I  10, 0 

■a 

■20 

10,  0  X  7.  6 

21 

17 

10. 0  X  6. 0 

17 

14 

S  ITIl.  t.">-l  .">  Vrr.plal.l.  pln-i<al  l<>l 
r«"<iiii«, 

■ai  Results  of  phvMrivl  te.-^U-  must 
conform  to  the  foUowmg. 

il'  The  tensUe  strength  ma^  rnn  ex- 
cee<l  155,000  p.s,i. 

<2>  The  elongation  tinist  be  at  least 
16  percent  for  a  2-iruh  gage  length. 


i4)  After  the  final  heat  treatment, 
each  vessel  must  be  hardness  tested  on 
tlie  cylindrical  section.  The  tensile 
strength  eqmvalent  of  the  liardness 
number  obtained  may  not  be  more  than 
165,000  ps.i.  'K.  36'.  When  the  result 
of  a  hardness  test  exceeds  the  maximum 
permitU'd,  two  or  more  retests  may  be 
made:  however,  the  hardness  number 
ubtamed  in  each  retest  may  not  exceed 
tlie  maximum  j^ermitted. 

§    17}{.  J">-l<>        !{■  i«-<  I.  (I  i»liii<ltr». 

la'  Relieat  treatment  is  authorized 
However,  each  reheat  treated  cyhnder 
must  subsequently  pa.^s  all  Uie  prescribed 

tests. 

(b)   Repair  by  welding  is  not  author- 
ized. 
§  178.  !.'>-)  7      M..rlviiiK-- 

(a)  Marking  must  be  done  by  stamp- 
ing into  the  metAl  of  tlie  cylinder  All 
markings  must  be  legible  and  located  on 
a  shoulder. 

'  b  '    Required  markings  are  as  follows : 

'  1 1  DOT  3T.  followed  by  the  service 
pressure  'for  example;  DOT-3T1800'  : 

■  2  1    A  .serial  number; 

<3i  The  registration  number  of  the 
manufacturer  'M  ••••': 

i4i  The  inspector's  official  mark  near 
the  .serial  number; 

i5'    The   tare   weight  m   poimds;    and 

(6'  The  daU>  of  the  test  'for  example 
5-72  for  May  1972' ,  so  placed  that  dates 
of  subsequent  tests  may  be  easily  added. 

ic>  Markings  mu-^t  be  at  least  one- 
half  inch  high. 

.  d  '  The  markings  pre-^cnbed  by  para- 
graphs lb'  '  1  ' .  '  2  ' .  and  '  3  '  of  this  .sec- 
tion must  be  displayed  one  immediaU'ly 
below  tlie  previous  one  as  follows. 

E>OT-3T1800 

1234 

M  6789 

<ei  No  person  may  mark  any  cylinder 
with  the  specification  identification 
•DOT  3T'  unless  ■  1  '  it  was  manufac- 
tured m  compliance  with  the  require- 
ments of  this  section  and  '2'  lUs  manu- 
facturer iia-s  a  registration  number  '  M 
•  •  •  •  I  from  the  Office  of  Hazardous 
Materials,  Department  of  Transporta- 
tion. Washington,  DC   20590. 

S    178.t.'>-18       Irivp»i  lor-  r.  jMirt. 

'a'  Tlie  inspector's  report  mu-t  be 
retained  indefinitely  by  the  manufac- 
turer as  long  as  DOT-3T  cylinders  are 
autliorized  for  use  by  these  regulations 
and  a  copy  must  be  supplied  the  pur- 
cha-ser  and  owner  of  eaich  cyUnder,  Upon 
sale  by  the  original  purchaser  or  owner, 
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a  copy  of  the  report  must  be  furnished 
the  bu.ver.  The  manufacturer  and  owner 
must  keep  all  reports  available  for  exam- 
ination upon  request  by  representatives 
oi  tlie  Department 

b'  Each  report  must  be  legible, 
and  contain  at  !ea.st  the  following 
information: 

Inspection   Rcpobt  Covering  the   Mancfac- 
TURE    OF    SPECiriCATKiN    DOT-3T   Cylindees 

The   cylinders  covered    by   this  report    were 

ruaiiufactured    for    

located  at 

They  were  manufaclured  by 

located   at   ,_ 

TTie     cylinders    are     Inches    In 

diameter   tODi, liirlies  in  length,  and 

lia\e    a    mlntmum    wall    thickness   of ._ 

niches    The  calculated  stress  Ls p. si. 

under    a    test    pressure    oi p.s.l     The 

marks  stamped  Into  the  shoulder  of  the 
cylinder  are: 


PROPOSED   RULE  MAKING 

Record   of    Chemical    Analysis    of    Mattkial 
FOE    CTLINDEBB 

Numbered    ., to :n- 

cluslve 

SiKe    Inches    outside    dlameier 

by Inches  long. 


Note     Any  omission   of   analyses  by   heats, 
;f    authorized     must    be    accounted    for    b- 

notation  hereon  reading  The  prescribed 
certificate  of  the  manufacturer  of  materia' 
i-.as    been    secured     found       >tisf8ct<;,ry,    and 


Made  by -Company      placed   L.n   file       or    tay    &;-..i  ;-.inp   s    copy   i.f 

^'■''"    Company       the  cert Iflcale. 


Test  No. 

Heat  No. 

Check  analysis 
No. 

Cyllndere 
represented 

(serial  Noe.) 

Chemical  aaalytto 

« 

C 

P 

8 

81 

Mn 

Cr 

Mo 





.... 



""»•"" 

Specincatlon  DOT- 

.Serial  Nos. to 

Iii-spector's   mark    

DOT  registration  number  M 

Tare   weight 

Test    dat«    

Other  marks  (if  any)    


Inclusive; 


The    anaiyt-e.s    were    made    by 

Inspector's  name 

Inspector's  employer 


(Signed) 


(Print) 

(Name  and  address) 


These    cylinders   were    made    by   process  of 

The  cylinders  were 

heat  treated   by  the  process  of 

The  metal  used  was  identified 

by  the  following 

( heat-purcijase  order) 

numbers    

.    The  metal   used   was  verified   as  to 

chemical  analysis  as  shown  in  the  'Record 
of  Chemical  AnaJy.sis  of  Metal'  attached 
hereto.  The  heat  number.- 

(  were -were  not) 
marked  on  the  metal. 

All  material  was  In.'.pected  visually  and  by 
ultrasonic  means  and  ail  that  was  accepted 
was  found  free  of  Injurious  defects  which 
might  significantly  affect  the  strength  of  the 
1  ylmder  The  processes  of  manufacture  and 
lieat  treatment  ol  cylmderb  were  observed 
and  found  satisfactory 

The  cylinder  walls  and  out.slde  diameter 
.1  ere  mea.sured  and  the  caJculated  stress  for 
the  cylinder  design  covered  herein  was 
verified 

Hydrostatic  test,  physical  tests  of  the  ma- 
terial and  other  tests  as  prescribed  in  speci- 
ti -utmn  DCXr-3T  were  m.ide  In  the  presence 
•  ■:  the  iiLspector.  All  miatenals,  tests  results, 
and  cylinders  accepted  were  found  to  be  In 
compliance  with  the  requirements  of  that 
specification  and  records  therefor  are  at- 
tached hereto. 

I    liereby    certify    that    aU    these    cylinders 

pr    ', ed  satisfactory   In  every   way   aiid   are   in 

■  inpliance    with    the    requirements    of    De- 

pa.'inient  of  Transportatloii  Specification  ."^T. 

!n^[)e<'lors  name 

(Print) 

."iigned 

(Inspector) 

Inspector's  employer 

(Name  and  address) 
I'iace    

Date 


(Place) 

iDate»    

Record  of  Physical  Te.sts  or  Material  for  Cylinders 

Numbered to InclusUe   Size inches  outside  diameter 

'^^ --   inches  long  made  by ..Company  for 

Company 


Test  No. 

Cylinder 
represented 

by  teat 
(serial  am.) 

Yield 
strength 

1 

Tensile 

Elongation 

(percent 
In  2  Inches) 

Reduction 

of  area 
(percent) 

Charpy  V-noteh 

cent  offset 
(pounds  per 
square  Inch) 

strength 
(pounds  per 
square  Inch) 

Average 

value  bv 

S  specimens 

Minlinuni 

value  Inr 

one  speclmi- 

Inspectors  name 

Inspector's  employer  . 


Signed 


(Print) 
(Name  and  address) 


(Place) _. 

(Date)    

Record   of   Hvdro.s-7atic   Tests   on   Cylindeb* 

._.  ,      ^       ,      inCiUSi^e   b.ze Inches  cutside  diameter 

^> Inches  long  made  by Company  for 


Company. 


Serial  Nos.  of 

cylinders 

tested  arranged 

iiumerlcaliy 


Actual    test  Total  expansion 

pressure  '         (cubic 

(pounds  per  (Centimeters)  ' 
square  inch) 


Permanent 
expansion 
(cubic  centi 
meters)  > 


Percent  ratio 

of  permanent 

expansion  to 

total  expansion  ■ 


Tare  weight 
(pounds)  • 


Volumetric 
capacity 


( Place ) 
(Date) 


1,.!  .i^L^^ii^"^* '"'..*  ?*'.*"*? ''■■'""'^'"* '•"""""'"'^''"'e"' "'""-amount  of  llq(n>1  f  .r  ed   uu  :'.,  .  ^   i.  .w 
7u^^,^  ^"^^f-  *!^  "'"  '*'^";  <**'*■■  °'''  ''^^•'^  "^''  <:alouiatio.i..  are  nimle,  fuel,  af  the  vmuv  iJujr.    u^  niii-miu^ 
of  liquid,  coefficient  of  compressibility  of  liquid,  etc,  must  also  ixfjlven  <v  ii  e  pui,.i  isdcn.   u-injieniiure 

»  Slate  whether  with  or  without  valve.  Ttiase  welRliLs  must  If  m-curate  u>  s  tolerance  of  1  percent. 

.  ,     ,  (Signed) 

Inspector's  name 

Inspector's  employer   


(Print) 


(Name  and  address) 
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'  Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commxini- 
catlons  should  identify  the  do<icet  num- 
ber and  be  submitted  In  duplicate  to  the 
Secretar>',  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transpor- 
taUon,  400  Sixth  Street  SW.,  Washing- 
ton, DC  20590.  Communications  received 
on  or  before  July  11.  1972.  will  be  con- 
sidered before  ftnal  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary. Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  and  section  9  of 
the  Department  of  Transportation  Act 
(49  use.  1657). 


Issued     in     Washington, 
March  28. 1972. 


D.C.,     on 


William  K.Byrd. 
Acting  Chairman,  Hazardous 
Materials  Regulations  Board. 
[PR  Doc.72-5009  Filed  4-3-72;8;45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  1 ,  81 ,  87,  89,  91 ,  93  1 

[Docket  No  19484;  FCC  72-273) 

SAFETY  AND  SPECIAL  RADIO 
SERVICES 

Applications  or  Petitions  To  Deny 
Applications 

In  the  matter  of  amendment  of  Parts 
1,  81.  87,  89.  91.  and  93  of  the  Commis- 
sion's rules  relating  to  the  tmie  in  which 
applications,  and  amendments  thereto. 
or  petitions  to  deny  application.s.  may 
be  filed  in  the  Safely  and  Special  Radio 
Services  Docket  No.  19484. 

1.  Notice  of  proposed  rule  making  in 
the  above-captioned  matter  is  hereby 
given. 

2.  We  propose  to  establish  cutoff  dates 
In  our  rules  for  the  filing  of  mutually 
exclusive    applications,    major    amend- 
ments   thereto,    and    petitlon.s    to    deny 
applications  in  the  Safety  and  Special 
Radio  Services  of  which  public  notice  is 
required  by  section  309<bi    of  the  Com- 
muiiications  Act.  The  propo.scd  changes 
are  consonant  with  cutoff  rule.s  now  ap- 
pUcable  in  the  Broadcast  and  Common 
Carrier    Services.    The    propas£'d    cutoff 
rules   will   apply,  generally,   to  applica- 
tions for  fixed  microwave  stations,  in- 
dustrial   radio   positioning   stations   for 
which   frequencies   are   iissigned   on   an 
exclusive    basis,    aeronautical    advisory, 
en  route,  fixed  and  airborne  control  sta- 
tions;   and   for   maritime    public   coast 
stations.  The  cutoff  times  prorwsed  are 
reasonable  related  to  the  time  when  the 
applications  would  normally  be  reached 
for  processing  by  the  Commission's  staff. 
In   substance,   the  proposed  rules  will 
require : 


PROPOSED    RULE   MAKING 

a.  Applicationa  that  are  mutually  ex- 
clusive with  an  application  already  on 
file  will  be  accepted  for  filing  only  if 
the  later  apphcation  is  filed  either  "i) 
by  the  clcxse  of  business  1  business  day 
before  the  dale  of  the  Commis.sion's  or- 
der which  first  designated  for  hearing 
the  first  prior  application  or  applica- 
tions with  which  such  apphcation  is  in 
conflict,  or  (ii>  within  60  days  after  the 
date  of  the  public  notice  •  listing  the  first 
prior  filed  application  with  which  the 
sub.sequently  filed  apphcation  is  in  con- 
flict, as  having  been  accepted  for  filing, 
whichever  date  is  earlier: 

b.  That  a  petition  to  deny  an  applica- 
tion may  be  filed  no  later  than  30  days 
after  the  date  of  the  public  notice  list- 
ing the  apphcation.  or  substantial 
amendment  to  the  apphcation,  as  having 
been  accepted  for  filing. 

c.  SubsUuit.iaJ  amendments  to  mutu- 
ally exclusive  applications,  and  amend - 
menta,  which  will  improve  the 
applicant's  position  in  any  comparative 
hearing  or  wliich  will  change  the  issues 
in  any  heariiag  will  be  accepted  if  filed 
within  30  days  after  public  notice  is 
given  of  tlie  filing  of  the  mutually  ex- 
clusive applications. 

d.  Amendments  (those  described  in 
para,  c  above'  to  applications  against 
which  petitions  to  deny  have  been  filed 
will  be  accepted  if  filed  within  30  days  of 
the  flUn«  of  the  first  petition  to  deny. 

3.  It  is  to  be  noted,  that  the  proposed 
cutoff  dates  set  forth  in  the  Rule  Sec- 
tions as  amended,  for  filing  a  mutually 
exclusive  application  are  stated  in  the 
alternative,  whichever  is  earlier;  <l>  the 
close  of  business  one  business  day  before 
the  Commission's  designation  order,  or 
(2>  within  60  days  from  the  date  of  the 
public  notice  Usting  tlie  first  apphcatic«i 
for  filing.  'Hnis.  the  date  fixed  by  the 
public  notice  is  no  guarantee  that  an 
application  will  be  entitled  to  considera- 
tion with  listed  applications  if  filed  by 
the  end  of  the  60-day  period,  but  rather 
that  dale  is  the  last  possible  fihng  date 
for  comparative  consideration  only  if  tlie 
earlier  application  has  not  been  desig- 
nated for  hearing  by  that  time 

4.  It  is  al.so  noted,  that  according  to 
the  language  and  intent  of  these  sections 
as  amended,  the  consolidation  rights  of 
a  new  apphcation  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  confhcting  appUca- 
tions.  Thus,  if  application  B  is  timely 
filed  for  consideration  with  application 
A,  and  application  C  is  not  timely  filed 
for  consideration  with  application  A,  ap- 
plication C  will  not  t>e  consolidated  m 
the  hearuig  on  applicatiohs  A  and  B 
though  it  was  timely  filed  as  to  B,  unless 
of  course,  application  C  is  mutuiUly  ex- 
clasive  with  application  B  only. 

5.  Tlie  proposed  amendments  to  the 
rules,  as  set  forth  l>elow,  are  issued  pur- 


suant to  tlie  autlionly  contained  hi  sec- 
tions 4il>,  303 (r),  and  309id'  <1>  of  the 
Communications  Act  of  1934.  as  amended. 

6.  Pursuant  to  apphcAble  procedures 
set  forth  in  5  1  415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  May  9,  1972,  and 
reply  comments  on  or  before  May  19. 
1972  All  relevant  and  timely  comments 
and  reply  cotnments  wiU  be  con.sidered 
by  the  Commission  before  final  action  i.s 
taken  in  this  proceeding  In  reaching  lUs 
decision  in  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  information  before  it.  In  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Comml.ssion.  Responses  will 
be  available  for  public  inspecUon  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  main 
offices  in  Washington.  DC. 

Adopted     March  23.  1972. 

Released:  March  28,  1972. 


[sealI 


Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


1  During  the  course  of  each  week  a  pubUc 
notice  Is  Issued  listing.  Uiter  alia,  certain 
applications,  for  which  public  notice  Is  re- 
quired by  section  309(b)  of  the  Communica- 
tions Act.  accepted  for  filing  in  the  Safety 
and  Special  Radio  Services,  and  applications 
requesting  major  amendment  to  applications 
previously  subject  to  public  notice. 


Chapter  I  of  TiUe  47  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows : 

1,  Section  1.227ib)  '2i  and  (3)  Is 
amended  to  read  as  follows: 

§  1.227      Cxjnsolidalion!". 

,  •  •  •  • 

(b)    •    •    * 

(2)   In  cases  of  applications  filed  in 
the  Safety  and  Special  Radio  Services, 
anv  application  that  is  mutually  exclu- 
sive with  another  application  or  applica- 
tions  will   be   consolidated   for   hearing 
with  such  other  application  or  applica- 
tions   onlv    if    the    later   application    in 
question   is   substantially   complete   and 
tendered  for  filing  by  whichever  date  Ls 
earlier;    li)    Not  later  than  the  close  of 
business  1  busmess  day  before  the  Com- 
mission  adopted   an   order   wliich   fir.-l 
designated  for  hearing  the  prior  applica- 
tion or  applications  with  which  such  ap- 
plication is  in  conflict;  or  (i\>  within  60 
days  after  the  dale  of  public  notice  list- 
ing the  first  prior  filed  application  <witii 
which    subsequent    applications    are    in 
conflict'    as   having   been   accepted    for 
filing.    An   application    which    is    subse- 
quently   amended    by    a    major   change 
(i.e.,  substantial   change  as  defined   by 
§  1.9621  ci    will,  for  the  pui-pose  of  tins 
section,  be  considered  to  be  a  newly  filed 
application. 

(3)  In  common  carrier  cases,  other 
than  Public  Coast  stations  in  the  Mari- 
time Mobile  Services  which  are  provided 
for  in  .subparagraph  (2i  of  this  para- 
graph and  except  those  Involving  Do- 
mestic Public  Radio  Service  any  applica- 
tion that  is  mutually  exclusive  with 
another  previously  filed  application  will 


'  Commissioners  Robert  E.  Lee  and  Johnson 
absent. 
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be  considered  with  such  prior  filed  ap- 
plication only  if  the  later  filed  applica- 
tion is  substantially  complete  and  ten- 
dered for  filing  prior  to  the  close  of 
business  on  the  day  preceding  the  day 
the  earlier  filed  application  is  designated 
for  hearing.  In  the  Domestic  Public  Ra- 
dio Services  no  application  will  be  con- 
solidated for  hearing  as  mutually  ex- 
clusive with  a  previously  filed  application 
or  applications  unless  such  application, 
or  such  application  as  amended  so  as  to 
constitute  a  major  change  therein  as 
defined  in  5  21.33  of  this  chapter,  is  sub- 
stantially completed  and  tendered  for 
filing  by  whichever  date  is  earlier:  fl> 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
designates  the  earlier  filed  application 
for  hearing;  or  (ID  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  apphcation  (with  which 
subsequent  applications  are  in  conflict  > 
as  having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will,  for  the  purpose 
of  this  section,  be  considered  to  be  a 
newly  filed  application.  Where  major 
changes  which  do  not  relate  to  the 
mutually  execlusive  aspect  of  a  proceed- 
ing are  warranted,  or  in  the  case  of 
multiple  mutually  exclusive  Issues  where 
the  warranted  major  changes  serve  to 
resolve  one  or  more  of  the  issues  but  do 
not  relate  to  the  mutually  exclusive 
aspect  of  the  proceeding,  such  changes 
or  amendments  will  not  serve  to  alter  the 
existing  mutually  exclusive  status  so 
long  as  new  conflicts  are  not  created. 

•  •  •  •  . 

2.  In  §  1.918,  paragraph  (bi  is 
amended,  a  new  pm.ragraph  'c  ts  added 
and  the  existing  paragraph  'c  is  redes- 
ignated {paragraph  <  d ' ,  to  read  as 
follows : 

§   1.918       Amendiiipnl  oT  iipplicaiions. 

•  •  •  •  « 

I  b '  Any  application  may  be  amended 
as  a  matter  of  right  prior  to  the  grant 
of  such  application  by  filing  the  appro- 
priate number  of  copies  of  the  amend- 
ments in  question  duly  executed: 
Provided,  however,  That  when  an  ap- 
plication is  mutually  exclusive  with 
another  apphcation,  or  when  a  petition 
to  deny  such  an  application  has  been 
filed,  an  apphcation  to  amend  the  ap- 
plication substantially,  as  defined  in 
S  1.962(c)  Of  this  chapter,  or  in  a  way 
that  would  improve  the  applicant's  posi- 
tion in  any  comparative  hearing,  or  to 
change  the  issues  in  any  hearing,  must 
be  filed  not  later  than  30  days  after  the 
filing  at  the  Commission  of  the  petiticxi 
to  deny  such  application  or,  in  the  case 
of  mutually  exclusive  appUcations,  within 
30  days  of  the  pubUc  notice  of  the  filing 
of  the  mutually  exclusive  apphcation.  If 
a  petition  to  deny  has  been  filed,  or  the 
application  Is  mutually  exclusive  with 
another  apphcation,  the  amendment 
shall  be  served  on  the  petitioner,  or  the 
other  applicant,  as  the  case  may  be. 

(c>  An  apphcation  to  amwid  an  ap- 
plicaticxi  after  it  has  been  designated 
Xor  hearing  wiU  be  considered  only  upon 
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written  petition  addressed  to  the  hearing 
examiner  and  served  upon  the  parties 
of  record,  and  will  be  granted  only  for 
good  cause  shown.  A  petitioo  which  re- 
quests a  substantial  change  or  to  change 
the  applicant's  position,  or  the  Issues,  in 
a  hearing,  must  be  accompanied  by  a 
signed  statement  of  a  person  with  knowl- 
edge of  the  facts  as  to  whether  or  not 
consideration  has  been  promised  to  or 
received  by  the  petitioner,  directly  or 
indirectly,  in  connection  with  the  filing 
of  such  petition  for  amendment.  If  con- 
sideration has  been  promised,  or  re- 
ceived, the  statement  shall  set  forth  in 
full  detail  all  the  relevant  facts  with 
sufficient  itemization  of  the  consideraticKi 
to  enable  the  examiner  to  determine  to 
what  extent,  if  any.  that  the  considera- 
tion represents  only  the  reasonable  costa 
of  prosecuting  the  petiticHier's  applica- 
tion. 

•  *  •  •  • 

3     Section    1962'g'    of    the    rules    is 
amended  to  read  as  follows : 

§  1.962      Public  notice  of  acreplancr   for 
filing::    petitions    lo    deny    applicalion 
of  «pe<'iried  catcgoriui. 
■  •  •  •  • 

<  g '  Any  party  in  interest  may  file  with 
the  Commis.si(xi  a  petition  to  deny  any 
application,  whether  as  filed  originally 
or  as  subsequentiy  amended  by  a  sub- 
stantial amendment  as  defined  in  para- 
graph ic  of  this  section,  subject  to  the 
provisions  of  this  section,  no  later  than 
30  days  after  the  date  of  the  pubhc  notice 
listing  the  apphcation,  or  substantial 
amendment  to  the  application,  as  hav- 
ing been  accepted  for  filing.  A  petitioner 
shall  serve  a  copy  of  such  petiticxi  on  the 
apphcant,  A  petition  shall  contain  specif- 
ic allegations  of  fact  sufficient  to  show 
that  the  petitioner  is  a  party  in  Intereet 
and  that  a  grant  of  the  apphcaticHi  would 
be  prima  facie  inconsistent  with  the  pub- 
lic interest,  convenience,  and  necessity. 
Such  allegati(Xis  of  fact,  except  for  those 
of  which  official  notice  may  be  taken, 
shall  be  supported  by  affidavit  of  a  per- 
son or  persons  with  personal  knowledge 
thereof 


§S  81.28.     87.39.     89.69.     91.61,     93.61 
I  Amended] 

4.  Sections  81.28ib>,  87.39(b),  89.69 
<a>.  91.61(a).  9361(a)  are  amended 
identically  to  read  as  follows: 

Any  application,  except  for  mutually 
exclusive  applications  or  those  against 
which  a  petition  to  deny  has  been  filed, 
may  be  amended  as  a  matter  of  right  at 
any  time  prior  to  the  time  the  apphca- 
tion is  granted  or  designated  for  hear- 
ing. Each  amendment  to  an  apphcation 
shall  be  signed  and  submitted  in  the 
same  manner  as  required  for  the  original 
application  The  procedures  for  amend- 
ing applications  mutually  exclusive  under 
this  part,  applications  against  which  a 
petition  to  deny  has  been  filed,  and  apph- 
cations  designated  for  hearing  are  set 
forth  in  §  1 .918  of  this  chapter. 

I FRIioc  72-5068  Filed  4-3-72:8:47  am] 
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(Docket  No    10483;    PCX?   73-366] 

FM  BROADCAST  STATIONS  IN 
SODDY-DAISY,  TENN. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  {  73.- 
202,  Table  of  Assiffnments .  FM  Broadcast 
Stations  (Soddy-Daisy.  Tenn. ).  Docket 
No.    19483,   RM-1810. 

1.  Notice  is  hereby  given  concerning 
the  amendment  of  the  FM  Table  of  As- 
signments ( i  73.202  of  the  rules )  to  add  a 
first  chaimel  for  Soddy-Iliisy,  Tenn. 

2  Petitioner.  Robert  Allen  Mayer,  re- 
quests the  assignment  of  Channri  272A  to 
Soddy-Eteisy.  Tenn..  which  are  located 
in  Hamilton  County,  northeast  of  Chat- 
tanooga. Both  are  within  the  Chatta- 
nooga Standard  Metropohtan  Statistical 
Area.  According  to  the  petition  the  pro- 
posed assignment  could  be  made  without 
disturbing  any  existing  assignments  and 
without  having  any  significant  preclu- 
sionary  effect. 

3  In  support  of  the  procwsed  assign- 
ment, petitioner  contends  that  the  com- 
munities, which  have  a  combined  popula- 
tion of  7.569.'  lack  local  nighttime  radio 
service.  Such  service  as  they  have  'prin- 
cipally from  Chattanooga)  is  said  to  be 
unattentive  to  the  particular  needs  of 
these  commtinities.  Petitioner  is  licensee 
of  WPJEV-AM  a  daytime-only  station  in 
Daisy,  Tenn. 

4.  From  our  study  of  the  petition  it 
appears  that  the  proposed  assignment 
would  not  have  a  significant  preclusion- 
ary  effect  and  could  be  made  consistent 
with  our  rules  and  without  disturbing  any 
existing  assignments.  For  these  reasonJs 
we  beUeve  that  the  proposal  to  serve  this 
area  merits  cc«i5ideraUon.  There  is  an- 
other matter  however,  which  bears  upon 
this  situation.  In  a  notice  of  proposed 
rule  making  in  Docket   19160.   we  pro- 
posed, and  have  since  Adopted,  a  Class  A 
assignment   for  Red   Bank-'Whlte  Oak, 
Tenn.  Like  Soddy-Daisy.  these  communi- 
ties are  located  in  Hamilton  Cotmty  and 
in  the  Chattanooga  SMSA,  close  enough 
to  Soddy-Daisy  so  a  station  using  the  new 
assignment  would  provide  1.0  mvm  or 
better  semce  to  Red  Bank-White  Oak 
From  currently  available  information  it 
appears  that  the  proposed  Red  Bank- 
While  Oak  assignment  would  provide  l 
mv  m  service  to  Soddy-Daisy.  Although 
both  assignments  could  be  made,  peti- 
tioner and  others  desiring  to  comment, 
should  address  themselves  to  the  need  for 
an  additional  assignment  in  this  area  in 
view  of  our  recent  action.  Finally,  com- 
menting  parties  should   address   them- 
selves to  the  question  of  whether  It  would 
be  appropriate  to  assign  the  channel  on 
a  hyphenated  basis  rather  than  to  either 
community  separately  if  it  appears  that 
an  additional  assignment  in  the  ares  is 
warranted 

5.  Cutoff  procedure  As  in  other  recent 
FM  rule  making  proceedings,  the  follow- 
ing procedures  will  govern. 


■  1970  Census  The  petition  also  point*  out 
that  the  Soddy-Daisy  Joint  ClvU  DivUlon  hae 
a  1970  population  of  10.618. 
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(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  In  Initial  comments,  so  that 
parties  may  conunent  on  them  In  reply 
comments.  They  will  not  be  considered, 
if   advanced   in   reply  comments. 

(b>  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  oX  the 
proposals  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceedings, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considaj^  in  connection  with  the 
decision  herein. 

6.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections  4a) , 
303  *g  >  and  'r) ,  and  307ibi  of  the  Com- 
mumcaticxis  Act  of  1934.  as  amended.  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73  202tb)  of  the  Commis- 
sion s  niles  and  regulations,  as  ccmcems 
the  communities  below: 


Cbumel  No. 


Ctty 


Present 


Propoeed 


Soddy -Daisy,  Tenn. 


zriA. 


7.  Pursuant  to  applicable  procedures 
set  out  in  5  1  415  of  the  Commission's 
rules  interested  persons  may  file  com- 
ments on  or  before  May  9,  1972,  and  reply 
commenUs  on  or  before  May  19,  1972.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  m  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments  or  other  appro- 
priate pleadings. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  aJl  comments, 
replies,  pleadings,  bnefs,  and  other  doc- 
uments shall  be  furmshed  the  Commis- 
sictti.  These  documents  wUl  be  available 
for  public  inspecUon  during  regular  busi- 
ness Iwurs  in  the  Commission's  Public 
Reference  Room  at  its  headquarters, 
1919  M  Street.  NW.,  Washington,  D.C. 

Adopted:  March  23,  1972. 
Released:  March  28,  1972. 

Federal  CoB«rtTNirATioNS 
Commission,' 
[skalI         Ben  P.  Waple, 

Secretary. 

[FR  Doc.73-606e  FUed  4-3-72;8:46  am] 
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Keyser,  W.  Va.:  Crystal  River  and 
Gainesville,  Fla.).  Docket  No.  19401, 
RM-1750.  RM-175e.  RM-1757,  RM-1777. 
RM-1790.  RM-1829. 

1.  The  further  notice  of  proposed  rule 
making  in  the  above-entitled  proceed- 
ing was  adopted  on  February  9.  1972, 
released  February  14.  1972.  and  pub- 
lished in  the  Fideral  Register  on  Febru- 
ary 17.  1972.  37  FJl.  3548.  The  dates  for 
filing  comments  and  reply  comments  are 
presently  March  24.  1972  and  April  6, 
1972,  respectively. 

2.  On  March  23,  1972,  Trt-County 
Broadcasters.  Inc.  (Tri-County).  11- 
coisee  of  Stations  WTRS  and  WTRS- 
FM.  Dunnellon,  Fla.,  by  its  attorney, 
filed  a  request  for  an  extension  of  time 
to  and  including  April  7.  1972.  In  which 
to  file  comments.  Counsel  states  that 
Tri-County  desires  to  participate  In  this 
proceeding  but  due  to  the  short  time 
of  its  operation  of  the  Dunnellon  sta- 
tions additional  time  is  needed  in  order 
to  allow  it  to  make  a  showing  in  the 
public  interest. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  Is  warranted 
and  would  serve  the  public  Interest:  Ac- 
cordingly, it  is  ordered.  That  the  time 
for  filing  comments  in  the  above 
docket.  RM-1757.  RM-1777.  and  RM- 
1790  only,  is  extended  to  and  includ- 
ing April  7,  1972,  and  for  the  filing  of 
reply  comments  to  and  including 
April   19,   1972. 

4  This  action  is  taken  pursuant  to 
authority  found  in  sections  4tl>  and 
3031  r  I  of  the  Commimications  Act  of 
1934,  as  amended,  and  «0.281<d>(8>  of 
the  Commission's  rules  and  regulations. 

Adopted:  March  24.  1972. 

Released:   March  28.   1972. 

[SEAL]  Robert  J.  Rawson. 

Deputy  Chief,  Broadcast  Bureau. 

IFR  Dcx:.7a-60e»  Piled  *^72.8;47  am] 


I  47  CFR  Part  73  ] 
(Docket  No.   IMOl] 
FM    BROADCAST   STATIONS    IN    CER- 
TAIN CITIES  IN  IOWA,  WEST  VIR- 
GINIA,  AND   FLORIDA 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
5  73202<b>,  Table  of  Assignments.  FM 
Broadcast  Stations.  (Hampton,  Pella. 
Cedar  Rapids,  and  Charles  City.  Iowa; 


»  CtommtoBlonera  Botoert  E.  Lee  aad  John- 
son absent. 
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IDocket  No.   19116;   FCC  73-368) 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  MAINE,  NEW  HAMP- 
SHIRE AND  NEW  YORK 

Memorandum   Opinion   and  Order 
Terminating   Proceeding 

In  the  matter  of  amendment  of 
5  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Skowhegan,  Au- 
gusta, Westbrook.  and  South  Paris, 
Maine;  Plymouth  and  Dover.  N.H.; 
Waterburv.  Vt.;  and  Plattsburgh.  N.Y.) 
Docket  No.  19116,  RM-1442,  RM-1484. 

1  The  Commission  here  considers  pe- 
titions for  reconsideration  of  the  report 
and  order  in  this  proceeding  which  made 
certain  changes,  while  denying  others, 
in  the  FM  Table  of  Assignments  (5  73.- 
202(b)  of  the  Commission's  rules  and 
regulations  >.  adopted  November  10, 
1971.  and  released  November  12,  1971. 
32  FCC  2d  549.  The  petitions  were  filed 
by  Lakes  Region  BroadcaaUng  Corp. 
(Lakes  Region >.  WIRY,  Inc.  (WIRY). 
and   Oxford   Hills   Radio   Communica- 


tions, Inc.,  licensee  of  WNWY-PM.  Nor- 
way. Maine.  1)ut  latter  petltloD  dealing 
tnly  with  reimbursonent  was  volun- 
tarily dismissed:  see  paracraph  14,  be- 
low. Lakes  Region  also  filed  a  petition 
for  stay  which  we  are  denying;  see 
paragraph  3,  below.  Lakea  Region's  pe- 
tition for  reconsideration  was  ©wx)sed 
by  Kennebec  Valley  Broculcastine.  Inc  . 
Ucensee  of  Station  WOHM-FM.  Skow- 
hegan, Maine  (Kennebec  Valley)  and 
Eastminster  Broadcasting  Corp.,  h- 
censee  of  FM  Station  WDNH.  Dover. 
HM..  (Eastminster).  "rtie  petition  of 
WIRY  is  opposed  by  Kennebec  Valley 
and  partially  by  Lakes  Region;  WIRY 
filed  a  reply  to  Kennebec  Valley's  oppo- 
sition. Lakes  Region  filed  replies  to  the 
oppositions  of  Kennebec  Valley  and 
Eastminster. 

2.  The   proceeding   In   brief   involved 
proposals   for   Class   C   assignments   at 
Skowhegan,  Maine,  propoeed  by  Kenne- 
bec Valley  (RM-1442) .  and  at  Plymouth. 
N-H..  proposed  by  Lakes  Region   (RM- 
1464  >.  which  were  In  conflict  and  thus 
considered  together  because  of  the  adja- 
cent   mileage    separaticm    shortage    be- 
tween the  Channel   286   assignment  at 
Skowhegan  proposed  by  Kennebec  Valley 
and  Channel   287  which  Lakes  Region 
proposed  to  subsUtute  for  Channel  248 
for   Station   WDNH,   Dover,  N.H  ,  with 
Channel  248  being  allocated   to  Plym- 
outh.  NH    There   were   other   concom- 
itant changes.  In  general.  Kennebec  Val- 
ley's proposal  was  adopted  while  Lakes 
Region's  proposal  and  counterproposal 
were  not.  WIRY.  Inc..  licensee  of  Class 
IV  AM  station   WIRY   at  PlatUsburgh. 
became  a  party  ijecause  of  its  petition  to 
assign  Channel  281  or  287  at  Plattsburgli 
and  its  having  filed  comments  in  tliis 
proceeding  to  comply  with  the  "cut  off" 
procedure  in  FM  rule  making  proceed- 
mss.  Its  proposal  for  Channel  281  might 
have    conflicted    with    the    alternative 
Channel    281     sub.stitute    for    Augusta 
Maine,  to  wliich  tlie  Report  and  Order- 
assigned    crhannel    294     (althougli    the 
Canadian    authorities    have    been    re- 
quested to  reconsider  the  Channel  282 
alternative;  see  paragraph  15  of  the  re- 
port and  order.  32  FCC  2d  at  556 ) .  The 
Channel   287    pr{HX)sal    conflicted    with 
Uiat  of  Green  Mountain  Radio  Associates 
to  assign  that  channel  to  Rutland.  Vt . 
and  was  linked  to  the  principal  proceed- 
ing because  of  Lakes  Region's  proposed 
substitute  for  StaUon  WDNH;  the  Rut- 
land proposal  was  withdrawn  (see  para- 
graph 8  of  the  report  and  order.  32  FCC 
2d  at  552).  We  denied  both  of  WIRY's 
proposals  because  each  seriously  violated 
minimum    mileage    separations    of    the 
Working  Arrangement  of  1963  under  the 
Canadian-United  SUtes  FM  Agreement 
of  1947. 

3.  We  first  discuss  Lakes  Region's  peti- 
tion for  stay,  which  was  opposed  by  Ken- 
nebec Valley  and  Eastminster.  We  did 
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1  Other  aural  facUltleB  at  Plattsburgh  are 
Stations  WEAV  (Oasa  in,  unlimited  time) 
and  WEAV-FM,  UoeMed  to  Plattsburgh 
Broadcasting  Co.,  and  daftlm*  AM  Station 
WKDR,  llceneed  to  Metro  Qpoup  Broadcast- 
ing Co. 


not  act  on  the  stay  separately  because 
of  Lakes  Region's  faUure  to  establi^  a 
right  to  one  under  classic  criteria,  see 
"Capitol  Broadcasting  Company,   Inc.," 
1   F.C.C,   2d  376    (1965);    "WHOH,  Inc, 
20  B.IL  410a    (I960);   and  "Saratoga- 
Bradentown  Florida  Television  Co.,  Inc," 
29  FCC  2d  520  ( 1971 ).  To  the  extent  that 
Lakes  Region  was  specifically  concerned 
with   adherence   to   the   schedule's)    in 
Paragraphs  18  and  19  of  the  report  and 
order  for  Stations  WQHM-FM    (Ken- 
nebec Valley)  and  'WNWY-FM  to  agree 
to  channel   changes  and  file   technical 
data,  these  steps  were  meaningless  with- 
out furthfer  Commission  action.  Indeed, 
Station   WNWY-FM  requested  leave  to 
defer  compliance  with  paragraph  19;  see 
paragraph  14  below.  Further,  Kennebec 
Valley  had  already  filed  its  assent  to  the 
change  and  It  was  about  to  file  the  tech- 
nical data,  and  we  felt  that  we  could 
defer  denial  until  acting  on  Lakes  Re- 
gion's petition  for  reconsideration,  since 
such  acts  alone  could  not  prejudice  Lakes 
Region's  petition  for  reconsideration. 

4.  We   now   discuss    WIRY's   petition 
for  reconsideration.  WIRY,  aware  of  the 
mileage  separation  shortages  to  Cana- 
dian channel  assignments,  endeavored  to 
show  that  Plattsburgh,  on  the  basis  of 
population  (18,715  according  to  the  1970 
Census  ') .  is  entitled  to  an  additional  FM 
channel.  FM  Channel  260  already  is  aa- 
signed  to  that  community;  it  is  occupied 
by   StaUon   WEAV-FM.   and   there   are 
other  aural  services  including  Class  TV 
AM  SUtion  WIRY,  licensed  to  the  peti- 
tioner (see  footnote  1 ) .  As  WIRY  states 
in  the  petition  for  reconsideration,  the 
short-6p€kcings   referred   to  in  fn.   8   of 
the  report  and  order  (32  FCC  2d  at  553) 
were  noted  by  it,  and  WIRY  proposed 
limited  radiation  toward  Canada  '  a  Class 
A  facility) .  The  Channel  287  alternative. 
which  also  conflicted  with  Lakes  Region's 
profKDsal  fM-  Dover.  N.H.,  was  not  deemed 
technically  feasible  even  with  the  pro- 
posed  suppressed  radiation   because   of 
great  shortages  of  mileage  separations  to 
the  three  Canadian  channels  involved. 
With  suppression  in  radiation,  Channel 
281  would  have  meet  Class  A  spaclngs 
to  two  Canadian  channels  and  the  other 
two  were  within  the  5-mile  tolerance  per- 
mitted under  the  FM  agreements  with 
Canada;  however,  we  are  especially  con- 
cerned with  the  wide  angle  of  suppres- 
sion required  to  the  Canadian  border  and 
the  concomitant  limitation  on  radiation 
in  the  opposite  direction  brought  about 
by  the  15  decibel  restriction  in  maximum 
to    minimum    radiation    in  5  73.316(c). 
Thus,  a  station  on  Chaxmel  281  at  Platts- 
burgh could  never  effectively  operate  as 
a  Class  C  channel  domestically  where  it 
would  be  necessary  to  maintain  Class  C 
separations,  and  there  would  be  a  large 
preclusion  area  to  the  south  of  Platts- 
burgh where  Channd  281  might  be  allo- 
cated. If  Channel  2S1  were  assigned  to 
Plattsburgh,  there  would  be  a  substantial 
area  where  allocation  of  Channel  280A 
would  be  precluded  irrespective  of  Cana- 


"The  seat  and  largest  city  of  Clinton 
County  (with  a  population  of  72.834) .  Platts- 
burgh Is  about  22  miles  from  the  Canadian 
border. 
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dian  FM  channel  assignments.  In  sum,  in 
our  Judgmect,  aaslgnment  of  Cliannel  281 
to  Plattsborgh  would  be  a  highly  tn- 
efOclent  aUocaticMi  in  the  circumstances 
as  concerns  otu-  domestic  situation,  oon- 
Biderlng  tiie  mandate  of  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  about  a  fair,  efficient,  and 
equltaMe  distribution  of  radio  serv- 
ice among  the  States  and  communities 
5.  In  Its  petition  for  recxmsideration, 
WIRT  now  proposes  terrain  shielding  in 
the  direction  of  Canada.  More  ppecifl- 
cally,  WIRY  suggests  the  allocation  of 
Charmel  281  to  Plattsburgh  but  at  a  se- 
lected transmitter  site  w^ch  would  pro- 
tect the  Canadian  allocations  by  utilizing 
natural  obstacles :  the  specific  example  is 
a  site  west  of  Plattsburgh  which  in  the 
direction  of  St.  Jerome,  Quebec,  to  whose 
Channel  280B  there  is  a  mileage  8^>ara- 
tlon  shortage,  an  antenna  with  a  center 
of  radiaticm  of  500  feet  above  ground  is 
223  feet  below  average  terrain.  WIRY's 
engineer  further  states  that  similar 
shielding  would  be  obtained  at  other  sites. 
Tltiis  is  a  novel  approach,  for  in  the  FM 
service  we  have  not  recognized  terrain 
shielding  for  allocation  purposes  along 
the  United  States -Canadian  border  as 
well  for  domestic  purposes.  This  concept 
is  not  specifically  contemplated  by  our 
accord  with  Canada.  However,  this  aside, 
and  as  pointed  out  above,  allocation  of 
Channel  281  to  Plattsburgh  would  be 
IneCQclent. 

6.  We  now  turn  to  Lakes  Region's 
petition  for  reconsideration.  Its  main 
argument  is  that  Its  counterproposal 
s^iouM  have  been  adopted.  As  to  the 
principal  commmunltles  involved,  Jt 
states  that  Class  C  channels  could  be 
assigned  to  Skowhegan  (Charmel  277). 
Plymouth  (CThannel  248).  and  Dover 
(substitute  Channel  287  for  248).  Laxes 
Region  contends  that  the  report  and 
order  in  some  respects  Is  based  on  errors 
of  fact  and  law  and  fails  to  consider 
critical  public  interest  factors.  We  dis- 
agree and  adhere  to  the  views  expressed 
in  the  Report  and  Order.  LAkes  Region  s 
petition  for  reconsideration  viewed  in  its 
proper  light  mainly  is  a  reargument  of 
contentions  considered  and  rejected  by 
the  Commission.  Contrary  to  this  party's 
contentions  the  report  and  order  was 
not  based  on  misconception  of  fact  or 
law.' 


*  In  fact,  L^jLee  Region'*  aaaertlons  are  tlie 
ones  not  free  from  factuaJ  error  For  ex- 
ample. It  states  Oiux,  Plymouth  Is  comparable 
In  size  to  RumTord.  According  to  the  1970 
Census,  Plymouth  has  a  population  of  4.32$ 
(a  Sl.e  percent  growth  alnoe  1000) ,  and  tJs&t 
of  Rumford  la  9J08  (a  6.4  percent  loss  since 
1B0O) .  The  higher  percentages  of  increase 
and  loas  relied  on  by  LAkee  Region  are  for 
Plymouth  Compact  (38.fi  percent)  and 
Rumford  Compact  (14 J  percent  decrease ). 
whose  respective  populations  are  8.109  and 
6.198  At  anotiier  point,  Lakee  Region  says 
that  the  OoiiBnls8l<m  in  dlacuaslng  predu- 
Blon  at  Athol  and  Orange,  Maas..  no  mention 
was  made  of  serrlce  from  stations  at  Keene. 
VB...  and  PltchbuTig  and  Worcester,  Maes 
Paragraph  B(di  of  the  notice  of  propoeec! 
rule  maUng  said  "Athol  and  Orange  •  •  ■ 
received  service  from  stations  •  •  •  fairly 
close  by  such  as  Keene  •  •  •  Fltchbung  and 
Woroeeter   •    •    •". 
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7.  Lakes     Region's     argtmient     that 
Plymouth  is  entitled  to  a  Class  C  chan- 
nel   was    predicated    on    two    separate 
grounds,  l^e  predoiminant  one  was  that 
such  an  allocation  would  i>rovide  a  first 
or   second     "in-state  '    service    to   large 
areas  in  Ne»-  Hampshire.  As  stated  in 
the  report  and  orde.'^   'paragraph  11,  32 
FCC  2d  at  554 1 ,  LAkes  Region  errone- 
ously assumes  that  Station  WTpVMT-FM 
(Channel      236.      Mount      Washington, 
NJH.)   is  not  a  New  Hampshire  assign- 
mient.  This  novel  argimieni  of  "in-state" 
service,    we    rejected    on    the    broader 
ground  that  LAkes  Region  failed  to  abow 
unserved  and  underserved  areas  under 
the    "Roanoke    Rapids    and    Goldsboro. 
North  CarohiUL,"  9  FCC  2d  672   (1»67», 
case  as  the  touchstone  of  fair,  efficient, 
and   equitable    service   in    the   circum- 
stances as  required  by  section  307(b)  of 
the    Communications    Act    of    19*4,    as 
amended.  This  point  was  made  earlier 
in  the  notioe  of  proposed  rule  maJdng 
t paragraph   lOici).  Lakes  Region  con- 
tends tiiat  it  also  argued  that  Plymouth 
needed   a   C\slss   C   channel   because   of 
terrain  and  service  to  dispersed  popula- 
tions.    There     is     no     doubt     that     the 
"Roanoke  Rapids"  case  doctrine  applies 
in  the  latter  respect  and.  despite  Lakes 
Region's  contrary  contention,  we  found 
that  no  showing  was  made  that  a  Class 
C  channel  would  provide  service  to  im- 
ser\ed  area«  '  l^is   aside,  allocation  of 
Channel    248    to    Pl>-mouth,    N.H. — the 
only  possible  Class  C  channel  that  could 
be  assigned  onder  mileage  criteria — de- 
pended on  a  suitable  substitute  channel 
for  Station    WDNH,  Dover,  N.H..  being 
available.   (That  station  could  not  con- 
tinue to  operate  on  Charmel  248,  if  that 
channel  were  to  be  allocated  to  Plym- 
outh.)    The    proposed    substitution    of 
Ctiarmel  287  in  lieu  of  248  at  Dover  was 
linuted  not  only  by  the  proposed  assign- 
ment of  Channel  286  to  Skowhegan  but 
by     a     cochaimel     Station     WPJB-PM, 
Pro\'idence.  RJ.  Footnote  5  of  the  notice 
of    proposed    rule    making    stated    that 
Lakes  Renon's  suggested  waiver  of  the 
»eF»aratio.    :ules  would  not  bf  considered 
and  that  no  convincing  argtmient  had 
been  made  why  we  should  derogate  from 
the  Integrity  of  the  separation  rules  In 
its   petition   for  reconsideration.   Lakes 
Region  suggests  another  course  oS  ac- 
tion restricting  Stati^Mi  'WDNH  on  C^^ian- 
i>el  287  at  its  present  site  with  a  maxi- 
mum  antenna   height  of   300   feet    (its 
actual  height  is  292  feet)  thus  affording 
SUtion  WPJB-PM  what  Lakes  Region 
characterizes  as  "equivalenVdistance  pro- 
tection", and.  shcmld  Station  "WDNH  in 
the  future  seek  to  opemte  as  a  maximum 
Class  B  facility,  it  could  remove  the  ne- 
stncUon    by    selecting    a    new    site     It 
is  essential  to  this  concept  that  the  Com- 
missk>n  adopt  Lakes  Region's  counter- 
proposal   which    includes    allocation    of 
Channel    277   at   Skowhegan   and   con- 
comitant changes  elsewhere    These  In- 
clude the  substitution  of  Channel   295 
for    Station    WMOU-FM     Berlm.    N  H. 


*  There  Is  a  minima!  underserved  area 
Liakes  Region  estlmatee  this  to  be  600  square 
miles 
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(Channel  279),  which  In  turn  requires 
the  subsUtution  of  Channel  284  for  298 
at  Lewiston,  Maine 

8  In  our  report  and  order,  we  rejected 
the  counterproposal  because  proposed 
Channel  295  at  Berlin  would  be  short 
spaced  to  Channel  295B  at  Three  Rivers. 
Quebec.  We  also  referred  to  the  note  to 
§  73.207(a)  <IF  tabooi  as  limiting  the 
proposed  assignment  of  Channel  284  at 
Lewlston.  As  to  the  short  spacing  be- 
tween Berlin  and  Three  Rivers.  Quebec, 
Lakes  Region  contends  that  the  Three 
Rivers  assignment  was  not  in  existence 
until  8  months  after  Lakes  Region  sub- 
mitted its  counterproposal.  Here,  reli- 
ance Is  placed  on  the  fllinK  of  comments 
on  February  26,  1971,  and  the  first  an- 
nouncement about  the  Three  Rivers  allo- 
cation not  appearing  in  the  Federal 
Register  until  October  20.  1971  (36  F.R 
20316-71. 

9.  In  fact,  under  the  Canada-United 
States  FM  Agreement  of  1947  and  the 
Working  Arrangement  of  1963.  the  chan- 
nel change  for  Three  Rivers  was  agreed 
to  in  January  1970,  a  little  more  than  1 
year  before  Lakes  Region's  counter- 
proposal. Although  the  Commission  from 
time  to  time  i.ssues  a  "public  notice"  and 
the  Federal  Register,  when  the  Com- 
mission submits  such  data,  publishes  an 
up-dated  Table  A  of  the  Working  Agree- 
ment, neither  step  is  one  rtxiuired  by  the 
1947  Agreement  or  1963  Workmg  Ar- 
rangement, any  law,  or  Commission 
Rule  or  Regulation.  Indeed,  any  such 
information  is  cumulative  and  recapitu- 
lates inforn-iiition  fumislied  by  the  De- 
partment of  Communications  of  Canada. 
Lakes  Region,  however,  was  not  without 
recourse  to  ascertain  whether  its  coiuiter- 
proposal  conflicted  with  a  Canadian  as- 
signment, for.  under  5§  0.451  and  0.455  of 
the  Commission's  rules,  interested  F)er- 
SOI1S  are  entitled  to  have  such  data  made 
available  Despite  the  .^^h  ut- spacing  to 
Three  Rivers,  Lakes  Region  fcK-uses  on 
other  benefits  wlUch  could  accrue  from 
the  substitution  of  Channel  295  for  Chan- 
nel 279  for  Station  WMOU-FM  at  Berlin 
because  this  would  eliminate  the  55-mile 
short-spacing  to  Station  WKNE-tM 
(Channel  279' ,  Keene.  N.H  .  and  the  19.1 
mile  short-spacing  to  Channel  278A  at 
Granby,  Quebec.  In  the  reply  to  the  op- 
position of  Kennebec.  Valley  to  its  peti- 
tion for  reconsideration.  Lakes  Region 
states  that  there  is  another  23 -mile 
short-spacing  from  Station  WMOU-FM 
to  Channel  280  at  Rochester.  N  H  .  tliat 
would  be  obviated  and  so  97  miles  of 
short-spacing  would  be  reduced  to  32  8 
miles.  The  additional  mileage  includes; 
2.9  miles  from  the  Berlin  reference  point 
to  Station  WKXR-FM,  Exeter,  N.H. 
(Channel  296Ai;  14  miles  between  the 
proposed  Channel  277  at  Skowhegan 
and  its  cochannel  at  Fredericton,  New 
Brunswick,  Canada:  and  the  4.5  miles 
short-spacing  between  Stations  WDNH 
(the  proposed  Channel  287)  and  'WPJB- 
FM. 


'  Our  engineering  study  allows  this  to  be  50 
miles. 
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10.  Lakes  Region  makes  two  different 
arguments  about  Channel  284.  First  it 
proposes  that  both  Lewiston's  chaiuiels 
be  classified  as  Bs  (Station  WCX>U-FM. 
Chamxel  230.  already  is,  because  Its 
transmitter  site  is  l(xated  in  Zone  I;  see 
S  73.207' bi  > .  Lakes  Region  says  that  by 
so  doing,  there  would  be  no  loss  of  exist- 
ing service,  there  would  be  no  injury  to 
any  operating  FM,  and  this  would  allow 
the  assignment  of  additional  channels  in 
the  New  England  area  where  FM  is  in 
very  short  supply.  As  a  precedent.  Lakes 
Region  says  that  this  rationale  prompted 
changing  the  FM  channels  at  Rutland, 
Vt.,  from  Class  C  to  B.  We  do  not  agree. 
We  read  the  first  report  and  order  in 
Docket  No.  18801.  adopted  May  13.  1970 
(FCC  70-502".  as  saying  that  the  reason 
for  changing  the  class  of  FM  channels  at 
Rutland  was  that  the  channel  assign- 
ments were  made  cm  the  basis  of  the  com- 
miuiity  being  in  Zone  I  wliile  in  fact  m 
Zone  II  Since  neither  channel  would 
meet  minimum  mileage  separations  as 
Class  C  channels  £Uid  no  Class  C  assign- 
ment could  be  made  to  Rutland,  the  Rut- 
land channels  were  designated  as  Class 
B  as  an  "exceptional  departure'  from 
basing  classification  on  location  and  the 
"reclassification"  wa.s  a  formal  recogni- 
tion of  the  inadvertent  deslK'nation,  This 
is  not  a  precedent  for  Lewlston. 

11.  In  its  reply  to  the  opposition  of 
Kennebec  'Valley  of  its  ijetitlon  for  recon- 
sideration. Lakes  Regions  states  that 
§  73.205(a>  of  the  rules  makes  all  Lewis- 
ton  channels  Class  B.  for  in  delineating 
Zone  I.  when  a  city  is  astride  the  lines 
demarcating  Zone  I.  the  channels  are 
Class  Bs.  At  least  tiiis  is  the  interpreta- 
tion that  Lakes  Region  would  give  the 
last  sentence  of  that  paragraph,  which 
reads: 

When  any  of  the  at>ove  Unee  paas  through  a 
city,  tlie  city  shall  be  considered  to  be 
loc.ated  In  Zone  I. 

On  the  other  hand.  §  73  207(b>  says: 

The  zone  In  which  the  transmitter  of  an  FM 
station  Is  located  or  propwsed  to  be  located 
determines  the  applicable  rules  with  re- 
spect to  minimum  required  spaclngs. 

If  the  latter  controls,  quite  clearly,  Chan- 
nel 284  would  have  to  be  west  of  Lewis- 
ton  in  Zone  n.  which  raises  a  question 
of  principal  city  coverage,  for  the  re- 
quired IF  taboo  spacing  of  C  to  B  is  25 
miles.  It  should  be  noted  that  the  Com- 
mission in  adding  the  Note  to  5  73.207(b) 
said  that  "(t)he  problem  (which  the 
Note  deals  with)  will  be  considered  on  a 
case-by-case  basis".  (5  R.R.  2d  1679.  1680 
>  1965)  '  Insofar  as  the  apparent  conflict 
between  5§  73.205(a)  and  73.207(b).  we 
tend  toward  the  view  that  the  latter  is 
controlling,  and  thus  we  are  faced  with 
Lakes  Region's  strained  interpretation  of 
the  "Rutland"  proceeding  as  precedent. 
Kennebec  Valley  observed  in  its  reply 
comments  that  the  proposed  Channel  284 
assignment  to  Lewiston  would  be  short- 
spaced  to  adjacent  ciiannels  at  Fitchburg 
1 5  miles  to  Station  WJTVIP  i  and  Glouces- 
ter (1  mile  to  WVCA-F^).  if  the  pro- 
posed Lewiston  Charuiel  284  is  classified 
as  a  C  rather  than  as  a  B. 


12.  There  is  no  question  in  oiir  mind 
that  in  Lakes  Region's  own  words  its 
counterproposal  is  "sui  generis'  (Peti- 
tion for  Reconsideration,  p  19) .  We  ad- 
dress ourselves  first  to  Lakes  Regions 
counterproposal  as  concerns  Skowhegan 
and  Berlin  Both  Station  WMOU-FM  at 
Berlin  and  Station  WKNE  at  Keene  were 
authorized  stations  preexisting  the  cur- 
rent FM  table  of  assignments.  Thus,  tn 
point  to  elimination  of  the  vast  mileage 
shortage  between  these  stations  as  sonv 
special  result  of  Lakes  Region's  proposal 
is  beside  the  ix)int.  If  it  were  deemec! 
advantageous  to  have  done  so.  this  short  - 
age  could  have  been  eliminated  in  1963 
when  the  FM  table  of  assignments  was 
adopted.  For  whatever  reason,  it  wa.s 
deemed  best  to  leave  that  situation  re- 
main as  it  is.  This  aside,  to  make  re- 
allocations on  the  basis  of  minimizing 
shortages  rather  tlian  serving  some 
other  public  interest,  convenience,  anci 
necessity,  consideration  is  not  sufficient 
This  sort  of  pragmatic  approach  wouhi 
be  placing  emphasis  on  nonconsequentiiu 
facts.  Moreover,  In  order  to  eliminate  a 
single  19  1  mile  shortage,  we  would  ha\c 
to  propose  two  .shortages  totaling  26  l 
miles — 25  miles  between  Three  Rivers. 
Quebec,  and  Berlin,  and  a  1  4  mile  short- 
age between  Skowhegan  and  Fredericton. 
New  Brunswick.  Considering  generallv 
the  situation  in  the  northeastern  Unilcci 
States  along  the  Canadian  border,  we 
feel  that  it  would  be  better  not  to  estab- 
lish two  short  spaclngs  to  Canada 

13.  Indeed,  we  need  not  even  reach 
consideration  of  the  International  aspet '. 
discussed  above,  if  we  give  full  consid- 
eration to  the  implications  of  Lakes  Re- 
gion's proposal  for  Dover.  It  appears 
that  what  Lakes  Region  is  saying  is  that 
If  Station  WDNH  remains  at  present 
power  and  height  ( and  limited  to  300 
(feet) .  we  should  allow  a  cochannel  short 
spacing  of  4  5  miles  because  Station 
WPJB-FM  in  effect  is  receiving  equiv- 
alent protection  and  should  Station 
WDNH  want  to  increa.se  helgiit  and 
power  it  could  with  a  different  trans- 
mitter site  (and  for  which  reason  Lakes 
Region  proposes  the  allocation  of  Chan- 
nel 277  to  Skowhegan  and  the  con- 
comitant changes  at  Berlin  and 
Lewiston )  Tliis  is  all  E>osited  on  Lakes 
Region's  having  clearly  demonstrated 
that  the  public  Interest,  convenience, 
and  necessity  would  be  served  by  the 
all<x-ation  of  a  Class  C  channel  to  Ply- 
mouth. N.H  ;  of  all  of  Its  arguments, 
tlie  most  persuasive  Is  the  subsidiary  one 
that  a  Class  C  channel  would  be  ap- 
propriate because  of  terrain  but  Lakes 
Region  has  never  made  a  full  showing 
in  this  respect  but  rather  has  urged  the 
imprecedented  theory  that  there  would 
be  "In-state  service"  to  unserved  and 
underserved  areas.  In  the  latter  respect, 
the  only  showing  Is  based  on  service 
from  New  Hampshire  stations — contrary 
to  the  "Roanoke  Rapids"  case — and  on 
the  assumption  that  Station  WWMT- 
FM  Is  not  a  New  Hampshire  station. 
Further,  to  accomplish  this  objective. 
Lakes  Region  would  permit  4.5  miles  co- 
channel  short  spacing  despite  our  clearly 


Indicating  that  for  aUocatlcoi  purposes 
we  must  adhere  to  the  integrity  of  mile- 
age separations.  Even  assuming  that  the 
short  spacing  between  etations  WDNH 
and  WPJB-PM  is  only  an  accommoda- 
tion to  allow  the  former  to  continue  Its 
present  operation.  Lakes  Region  would 
have  us  make  further  changes  which 
would  increase  the  number  and  amount 
of  short  spaclngs  to  Canadian  alloca- 
tions. To  do  so  would  clearly  be  anti- 
thetical to  tlie  needs  and  exigencies  of 
the  situation. 

14.  As  noted  above,  Oxford  Hills    li- 
cen.see  of  Station  WNWY-FM.  withdrew 
its  petition  for  reconsideration.  This  was 
accomplished    by    an    Agreement    witii 
Kennebec  Valley  filed  with  the  Commis- 
sion February  15.  1972.  Oxford  Hills  also 
requested   that    the   agreement    "consti- 
tute •••(It  notification  to  the  Com- 
mi.sslon  of  WNWY-FM's  acceptance  of 
the    modification    of    license  •   •   •   (2) 
that  such  notification  be  treated  as  com- 
pliance   with    paragraph    19(a)     of    the 
Heix)rt:   and  •   •   •   (3)    a  request  that 
tlie  dat*  for  submitting  the  (technical) 
information    called    for    by    paragraph 
19' b)    of   the   rei>ort    and   order   be   ex- 
tended  untU   30   days  after   WGHM-FM 
commences  construction  of  its  Channel 
286  facilities  on  Sugarloaf  Mountain  "  In 
the  latter  respect.  Stations  WGHM-FM 
and  WTS'WY-FM  agreed  that  the  former 
give  the  latter  legal  and  engineering  as- 
sistance  and   ad\1ce.   Since  compliance 
with  paragraph  19  is  not  crucial  to  our 
report  and  order,  we  accept  the  late  filing 
by  Station  WNWY-FM  to  tiie  change  of 
Its    channel.    Nor    does    the    anticipated 
delay  in  filing  technical  data  have  anv 
serious  impact. 

15.  Accordmgly.  and  for  the  rea.sons 
stated,  the  petitions  for  reconsideration 
of  WIRY.  Inc  and  Lakes  Region  Broad- 
casting Con:)  are  denied.  Lakes  Region's 
petition  for  stay  also  is  denied  The  re- 
quest for  late  filing  >and  actual  late 
filmg  '  of  acquiescence  to  channel  change 
by  Oxford  Hills  Radio  Communications, 
Inc  Is  granted:  and  it,s  request  for  leave 
to  comply  with  paragraph  19' b'  of  the 
report  and  order  is  granted : 

16.  It  is  ordered.  That  this  proceeding 
Is  terminated. 
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permit  medical  telemetry  and  other  low- 
power  uses  on  ofTset  frequencies  In  the 
Business  Radio  Ser\1ce.  Docket  No  19478 
RM-1S42 

1.  T^e  Commission  has  tmder  ccKisid- 
eration  expanded  utilization  of  the  Busi- 
ness Radio  Service  "offset"  frequencies 
In  the  450-470  MHz  band  which  are  12.5 
kHz  removed  from  regtilarly  assignable 
mobile  frequencies.  The  "offset"  frequen- 
cies became  available  as  a  result  of  ac- 
tion In  Docket  13847  (33  F.R.  3114)  in 
order  to  meet  a  "requirement  for  low- 
power  multiple  frequency  operation 
within  the  confines  of  mantifactiuing 
plants".  There  are  currently  approxi- 
mately 125  of  these  frequencies  and  use 
is  limited  to  low-power  <3  watts  or 
less)  operation  within  "an  industrial 
complex". 

2.  Additional  low-pKjwer  communica- 
tions uses  have  rapidly  developed  which 
the  Commission  feels  could  also  be  ac- 
commodated on  these  "oCfsel"  frequen- 
cies Examples  are  Intra -building  com- 
munication in  office  complexes,  biological 
research  telemetr>'  and  physiological 
parameter  telemetr\-  m  hospitals.  The 
subject  frequencies  are  particularlv  well- 
stiited  for  operations  of  these  types  since 
aser  density  on  the  frequencies  will  be 
quite  low,  and  the  likelihood  cf  interfer- 
ence Ls  remote  and  would  not  increase 
with  additional  loading  due  to  the  low 
output  power  utilized.  Further,  they 
would  complement  frequencies  provided 
in  other  bands  for  bio-medical  telemetry 
under  Part  15  of  the  rules. 

3.  One  of  the  new  uses  which  we  have 
under  consideration  for  these  frequen- 
cies is  described  in  a  petiUon  filed  bv 
Hewlett-Packard  requestmg  amendment 
of  the  rules  to  permit  operation  of  low- 
power,  portable,  medical  telemetrj-  sys- 
tems for  monitonng  cardiac  paUents. 
The  medical  transmitters  are  worn  by 
and  continuously  monitor  cardiac  pa- 
tients in  coronary  care  units,  relaving 
pertinent  data  to  a  neai-by  receiver. 
Consequently,  the  equipment  requires  a 
unique  earner  frequency  for  each  patient 
contniuously  monitored.  Hewlett-Pack- 
ard describf*  the  problems: 
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Adopted:  March  23,  1972. 
Released:  March  28,  1972. 

Federal  Communications 

Coj«  MISSION,' 

[SEAL]         Ben  F.  Waple, 

Secretary. 
IFR  Doc.72-fi070  Piled  4-3-72,8.47  am] 
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[  47  CFR   Part  91  ]      . 

(Docket  No.  1&478;   FCC  72-2501 

BUSINESS   RADIO  SERVICE 
Medical    Telemetry    and    Other    Low- 
Power  Uses   on   Offset   Freq^jencies 

Notice  of  lnquir>-  and  proposed  rule 
making.  In  the  matter  of  amendment  of 
Part   91    of    the   Commission's   rules    to 

•  Commissioners  Robert  E.  Lee  and  Johnson 
absent. 


In  these  medical  telemetry  appUratlons, 
tbe  patient  of  a  coronary  iinlt  must  re- 
mam  near  emergency  assistance  equipment 
and  Is  thus  aiibulatory  over  a  limited  region 
of  a  few  hunlred  feet  or,  at  most,  over  only 
the  immedlaie  grounds  of  the  hospital  In 
this  respect,  guch  mobile  transmitters  as  are 
carried  about  by  telemetered  patients  are 
confined  to  oj)era-.lon  within  the  region  of  a 
hospllai  .\nd  the  low-power  levels  of  these 
medlcaJ  telemetry  units  ttj-plcally  several 
mllUwattsi  assure  that  spurious  emissions 
are  negligibly  low  a  short  distance  awav  from 
the  limited  operating  region  withUi  the  hos- 
pital. 

4.  To  support  its  request,  petitioner 
states  tliat  operation  on  low-power  fre- 
quencies is  necessary  to  minimize  Uie 
Llkehhood  of  interference  to  these  telem- 
etry uiuts.  However,  although  frequen- 
cies regtilarly  designated  for  low-povier 
operation  >3  watts  or  less)  in  the  Busi- 


ness Radio  Sen-ice  are  we!',  suited  tot 
the  use  of  medical  telemetr.  equipment. 
there  is  an  insuflJciCTit  number  to  sup- 
ply the  need  for  each  transmitter  to 
have  a  separate  discrete  frequencv  I»or 
the.se  reasons  and  the  growing  need  for 
large  medical  trtemetrv-  .<?ystems,  Hew- 
lett-Packard has  requested  the  use  of  the 
numerous  )ow-ix>wer.  ofTset  frequencies 
in  the  450-470  MHz  tjand. 

5.  .A^s  noted  these  offset  frequencies 
are  separated  by  J2.5  kHz  from  mobile 
frequencies  in  the  Bu.siness  Radio  Serv- 
ice, and  their  use  is  restricted  to  low- 
power  mobile  operation  where  the  area 
of  operation  is  limited  to  Uie  confines  of 
an  Industrial  complex  Hewlett-Packard 
states  "[i:n  view  of  the  similarities  be- 
tween operations  of  low-power  mobiLe 
transmitters  within  the  confines  of  hos- 
pitals and  industrial  complexes,  there 
appears  to  be  no  reason  for  distlnqui.sh- 
ing  between  these  business  entities  for 
purposes  of  operation  on  the  split  fre- 
quencies between  450  MHz  and  470 
MHz". 

6.  Utilization  of  these  telemetry  devices 
in  hospitals  appears  to  the  Commission 
to    be    an    important    medical    advance- 
ment and  acxrommodation  for  such  use 
should  be  maximized  to  tlie  extent  pos- 
sible Consequently,  we  propose  to  amend 
the  rules  as  :-ecommended  bv  the  peti- 
tioner, to  permit  operation  of  low-power 
medical  telemetry  unit'=  on  the  frequen- 
cies as  requested   The  proposed  amend- 
ment would  permit  one-wav    non-voice 
low-power      100    mw>    telemetr%-   within 
the  confines   of  a  hospital   complex    or 
medical  or  convalescent  center    on  any 
frequency  12.5  kHz  removed  from  a  mo- 
bile   frequenc;     m    the    Ba<=ine.sE    Radio 
Service   450-470    MHz    band'   Since   the 
output  of  the  telemetry  unit  is  ncmlnal 
the  possibility  of  harmful  interference  to 
ad.iacent    channel     u.sers     is    negligible. 
Also,  offset  operation  adjacent  to  regu- 
lar mobile  frequencies  involves  minimal 
interference  potential  to  hospital  telem- 
etry since  it  normaUy  requires  a  coinci- 
dence of  factors  before  a  problem  de- 
velops (i.e..  a  mobile  unit  transmitting 
particularly   close   to    a   hospital   on   a 
channel  adjacent  to  the  particular  oCf- 
set  frequency  being  used  ■ .  Addltionallv, 
since  most  medical  telemetrv  operation 
will  be  in  a  hospital,  interference  is  fur- 
ther  reduced   by   shielding   characteris- 
tics of  the  building  structure.  Neverthe- 
lc.->s,  comments  are  requested  concerning 
the  effect  of  interference  upon  medlcaJ 
teleinetry  operation.s. 

7.  The  Commission  believes  tliat  there 
are  other  valuable  uses  to  which  these 
frequencies  can  be  put  which  will  not 
reduce  the  ellcctneness  of  industrial 
complex  uses  or  the  medical  telemetry 
uses  being  proposed  Therefore,  in  addi- 
tion to  the  above  proposal  comments 
are  also  solicited  as  to  the  po.stibility  of 
extending  the  use  of  these  frequencies  to  * 
other  areas.  Interested  parties  are  spe- 


'  Report  and  order,  released  Mar    13    1972 
Docket  19231.  75068,  37  PR  5497,  PCC  72-217.' 


•If  this  amendment  is  adopted,  trans- 
mitters could  operate  in  the  continuous  car- 
rier transmit  mode  in  accordance  with 
i  91.556. 
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clfically  requested  to  consider  the  fol- 
lowing questions : 

(1)  What  operational  requirement-s 
exist  for  allowing  uses  other  tlian  those 
located  in  hospiUl  or  industrial 
complexes? 

(2>  Is  the  100-mllllwatt  power  speci- 
fied for  hospital  telemetr>-  sufficient  for 
successful  operation  in  similar  environ- 
ments for  different  purposes,  i  e..  paging 
In  office  buildings,  medical  and  scien- 
tific research,  etc. 

(3>  What  limitations,  other  than 
power,  .should  be  placed  on  these 
frequencies? 

(4>  What  Interference  factors  exist 
either  to  or  from  operation  on  these  off- 
set frequencies? 

8.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4(i'  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  Pursuant  to  applicable  pro- 
cedures set  forth  In  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  May  9.  1972, 
and  reply  comments  on  or  before  May  19, 
1972.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  Is  taken  in  this  pro- 
ceeding. In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  Information  before  it.  In 
addition  to  the  specific  comments  by  this 
notice. 

9.  In  accordance  with  the  provisions  of 
g  1.419  of  the  Commissions  ^niles,  an 
original  and  14  copies  of  aJl  statements, 
briefs,  or  comments  filed  .shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its 
Headquarters  in  Washington,  D.C. 

Adopted:  March  23,  1972. 

Released:  March  28,  1972. 

Federal    Communcations 
commssion,' 
[SEAL]     Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-5067  Piled  4-3-72:8:47  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR  Part  270  1 

(Releasee  Nos.  34-9546.  IC  70871 

ADJOURNMENT  OF  SHAREHOLDERS' 
MEETING  AND  SOLICITATION  OF 
ADDITIONAL   PROXIES 

Notice   of   Proposed   Rule  Making 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  un- 
der consideration  the  adoption  of  Rule 
20ar-4  (17  CFR  270.20a-4)  under  the  In- 
vestment Company   Act  of   1940    (Act) 


^  Coininlsaloners  Robert  E  Lee  and  John- 
son absent:  Commissioner  Wiley  concurring 
in  the  result. 


PROPOSED    RULE   MAKING 

(15  use  80a-l  ft  seq  ',  to  prohibit, 
except  under  certain  circumstances,  the 
adjournment  of  a  meeting  of  share- 
holders of  any  investment  company  reg- 
istered under  the  Act  and  any  additional 
.solicitation  of  proxies  to  be  iLsed  at  a 
reconvened  meeting  of  shareholders. 

The  Commission  has  been  concerned 
with  recent  practices  whereby  Invest- 
ment company  shareholder  meetings 
have  been  repeatedly  adjourned,  not- 
withstanding the  pr-esence  of  a  quorum 
under  State  law,  in  an  effort  to  gain 
sufficient  additional  votes  to  carry  cer- 
tain proposals. 

The  proposed  rule  Is  designed  to  pro- 
hibit the  adjournment  of  a  meeting  of 
shareholders  at  which  Is  present  in  per- 
son or  by  proxy  a  quorum  under  State 
or  applicable  law  or  corporate  charter 
or  other  Instrument  pursuant  to  such 
law,  for  the  purpose  of  soliciting  addi- 
tional proxies  in  the  event  that  there 
are  insufficient  votes  cast  to  approve  pur- 
suant to  the  Act  a  proposal  recommended 
by  management.  However,  the  rule  would 
also  preclude  an  adjournment  intended 
to  affect  a  vote  pertaining  to  a  share- 
holder proposal  The  rule  would  not  Umlt 
adjourrunents  where  less  than  the  afore- 
said number  of  voting  securities  were 
present. 

The  Commission  recognizes  that  cer- 
tain unusual  circumstances  may  warrant 
or  necessitate  adjournments  and  addi- 
tional solicitations  despite  the  presence 
of  a  quorum.  Although  the  Commi-ssion 
would  not  anticipate  that  many  such 
situations  would  arise,  where,  for  ex- 
ample, a  material  factual  change  has  oc- 
curred so  as  to  render  the  proxy  solici- 
ting material  misleading,  an  adjourn- 
ment would  be  necessar>-  and  not  within 
the  intent  of  the  rule's  prohibition 

The  proposed  rule  would  be  adopted 
pursuant  to  sections  20fa>  and  38' a)  of 
the  Act  ( 15  U.S.C.  80a-20(a) ,  80a-37<  a) ) . 
Section  20(a'  states  that  it  is  unlawful 
for  any  person  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate 
commerce  or  otherwise,  to  solicit  or  to 
permit  the  use  of  his  name  to  solicit  any 
proxy  or  consent  or  authorization  in  re- 
spect of  any  scf  unty  of  which  a  regis- 
tered investment  company  is  the  i.ssuer 
in  contravention  of  such  rules  and  regu- 
lations as  the  Commi.ssion  may  prescribe 
as  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  inves- 
tors. Section  38ia)  states,  in  part,  that 
the  Commls.slon  shall  have  the  authority 
from  time  to  time  to  make,  issue,  and 
amend  such  rules  and  regulations  as  are 
necessary  or  appropriate  to  the  exercise 
of  the  powers  conferred  upon  the  Com- 
mi.ssion elsewhere  in  the  Act. 

Additionally.  Rule  20a-l  would  be 
amended  to  incorporate  a  reference  to 
Rule  20fl— 4 

The  text  of  the  proposed  Commission 
action  is  as  follows: 

Commission  action.  The  Commission 
proposes  to  amend  Part  270  of  Chapter  II 
of  "ntle  17  of  the  Code  of  Federal  Regula- 
tions as  indicated  below. 

I.  Section  270.20a-l  is  proposed  to  be 
amended  by  deleting.  In  the  first  sentence 
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of  paragraph  <&> .  the  words  "55  270- 
20a-2  luid  270.20a-3  "  and  inserting  in 
lieu  thereof  the  words  •J?  270.20a-2,  270. 
20a^3  and  270  20a-4"  As  proposed  to  be 
amended  5  270.20a-l  would  read  as 
follows: 

g  270.20a- 1       Solirimtion  of  proxies,  ror>- 
senl"  un<l  anlliori/.iilions. 

(a»  No  per.son  .shall  solicit  or  permit 
the  use  of  his  name  to  .solicit  any  proxy 
corusent  or  authorization  in  respect  o: 
any  security  of  which  a  registered  in- 
vestment company  is  the  issuer,  except 
upon  comphtuice  with  5  5  270  20a-2.  270- 
20a -3  and  270.20a-4  and  all  rules  and 
regulations  adopt.cd  pursuant  to  section 
14(a)  of  the  Sectu-ities  Excliange  Act  o' 
1934  that  would  be  applicable  to  such 
solicitation  if  it  were  made  in  resp>ect  of 
a  security  registered  on  a  national  secu- 
rities ex(:hange  Unless  the  .solicitation  r 
made  in  respect  of  a  .security  registered.; 
on  a  national  .securities  exchange,  none 
of  the  soliciting  material  need  be  filed 
with  such  exchange. 

ibi  If  the  solicitation  is  made  by  or  on 
behalf  of  the  management  of  the  in- 
vestment company,  then  the  investment 
advi-ser  or  any  prospective  iiivestment 
adviser  and  any  affUiated  jx^rson  ihereol 
as  to  whom  information  is  required  m 
the  solicitation  shall  u]K>n  recjuest  of  tlK 
Investment  company  promptly  transmii 
to  the  investment  company  all  informa- 
tion nece,s.sar>-  to  enable  the  management 
of  such  company  to  comply  with  the 
rules  and  regulations  applicable  to  such 
solicitation  If  the  solicitation  is  made 
by  anv  person  other  tiian  the  mana^'e- 
ment  "of  the  investment  company,  on 
behalf  of  and  with  the  con-sent  of  the 
investment  advi.ser  or  praspective  invest- 
ment advi.ser,  then  the  investment  ad- 
viser or  prospective  investment  adviser 
and  any  affiliated  person  thereof  as  to 
whom  information  is  required  in  the 
.solicitation  shall  U[x)n  request  of  the  ih-i  - 
.son  making  the  solicitation  promptly 
tran.smit  to  such  per.son  all  information 
nece.ssary  to  enable  such  person  to  com- 
ply with  the  i-ules  and  regulations  ap- 
plicable to  the  solicitation. 

n.  Part  270  of  Cliapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  is 
propased  to  be  amended  by  adding  a  new 
§  270  20a-4  reading  as  follows: 

i^  27<>.20,i-J       Prohibilion        i^gain^l        ml 
jmirnnKiit     of     icrliiin     ni<  <  liiiK*     of 
^h;^rt•l1ol^^l•r>. 

No  meeting  of  shareholders  of  any 
registered  investment  company  which  re- 
lates to  a  i)ropo.sal  requiring  shareholder 
aiiproval  shall  be  adjourned  if  there  is 
present  at  such  meeting,  in  ix>rson  or  by 
proxy,  a  quorum  under  state  or  appbcable 
law  or  corporate  charter  or  other  mstru- 
mcnt  pursuant  to  such  law. 

All  interested  persons  are  invited  to 
subnnt  their  written  views  and  comments 
on  the  pro!X)sed  rule  to  Ronald  F  Hunt 
Secretan-'.  Securities  and  Elxchange  Com  - 
mission.  Washington.  DC.  20549.  on  or 
before  May  19.  1972.  All  commmiication 
to  the  Secretary  in  tliis  regard  should 


refer   to  File  No.   87-434,   and  will  be 
available  for  public  inspection. 

By  the  Commission. 

I  SEAL  1  Ronald  P.  Hunt. 

Secretary. 
March  31,  1972, 
|FR  Doc  72-5118  Filed  4-3-72:8  51,  am] 

DEPARTMENT  OF  COMMERCE 

Maritime   Administration 
f  46   CFR   Part   251  ] 

CONSTRUCTION-DIFFERENTIAL 
SUBSIDY 

Notice     of     Proposed     Rule     Making 

Pursuant  to  section  204.  Merchant  Ma- 
rine Act,  1936,  as  amended  <46  U.S.C. 
11141  and  in  accordance  with  the  provi- 
sions of  section  3'ai  131.  Administrative 
Procedure  Act.  5  U.S.C.  552,  (a  1  1 1  >  D,  no- 
tice Ls  hereby  given  that  the  Maritime 
Subsidy  Board  Ls  contemplating  the 
adoption  of  regulations  to  be  followed  in 
connection  with  the  granting  and  admin- 
istration of  construction-differential  sub- 
sidy under  title  V  of  the  Merchant  Ma- 
rine Act.  1936 

Accordingly,  it  is  propased  that  the 
jiresent  provisions  of  Title  46,  Code  of 
Federal  Regulations  will  be  revoked  and 
the  regulations  following  this  notice  will 
be  codified  therein. 

While  the  subsidy  program  is  exempt 
from  the  requirements  of  section  4.  Ad- 
ministrative Procedure  Act.  5  US  C  553. 
the  Board  invites  interested  parties  to 
submit  any  written  views  on  the  proposed 
regulations  for  consideration  by  the 
Board,  in  triplicate,  by  the  close  of  busi- 
ne.ss  on  May  9,  1972. 


Sec. 

251.14 


FtOERAL    REGISTER,    VOL     37,    NO     65— TUESDAY,    AfRIL   4,    1972 


Dated:  March  30.  1972. 

By    order   of   the    Maritime    Subsidy 
Board. 

James  S.  Dawson,  Jr  . 
Secretary 

PART  251— CONSTRUCTION- 
DIFFERENTIAL   SUBSIDY 

Sec 

251  1        Purpose. 

251.2       Definitions. 

2513        Statement  of  policy. 

251  4  Persons  eligible  to  apply  for  con- 
struction-differential svib.sidy 

2515  Construction,  reconstruction,  recon- 
ditioning. 

251  6  Statutory  limitations  on  amount  of 
construction -differential  subsidy 
for  construction,  reconstruction  or 
reconditioning. 

251.7  Design  work  enBTlneering  inspection 
and  review,  and  plan  approval. 

2518       Change  orders 

251.9  Determination    of    construction-dif- 

ferential subsidy. 

251.10  Procedure     for     filing     construction- 

differential  subsidy  applications. 

251.11  Methods     of     paying     construction- 

differential  subsidy. 

251.12  Construction  -  differential        subsidy 

standard  forms  of  contract 

251.13  Domestic  preference. 


261.15 

251.16 

251  17 
251  18 

251  19 
251.20 
261.21 

251  22 

251.23 
251.35 


Contract  clauses  a.ppllcable  txj  s.11 
shipyards  constructing,  recon- 
structing, or  reconditioning  vessels 
with  construction-differential  sub- 
sidy aid 

Contract  administration,  standard 
form  contracts. 

Documentation. 

Sale,  transfer  or  charter 

Sc«pe  of  r>ermls8lble  domestic 
trading 

National  defense  features. 

Audit. 

Government  liability  and  Govern- 
ment monetary  obllgatiorLs 

Allocation  of  work  among  U.S. 
shipyards 

Sources  of  vessel  design. 

Prospective  application  of  regula- 
t  i  oris 

At-rHORTTY  The  provisions  of  this  Part 
261  issued  under  sec.  204(b),  49  Stat  1987, 
as  amended  46  US  C  1114(b),  unless  other- 
wise noted 

§251.1        Purpow. 

The  purpose  of  this  part  Ls  to  prescribe 
rules  and  regulations  to  carry  out  the 
provisions  of  title  V  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U.S.C. 
1151-11611,  as  It  relates  to  construction- 
differential  subsidj-. 

§251.2      Definitions. 

lai  Act.  The  word  "Acf  shall  mean 
the  Merchant  Marine  Act,  1936.  as 
amended 

lb  I  Administration  The  word  Ad- 
ministration" shall  mean  the  Maritime 
Administration  of  the  U.S.  Department 
of  Commerce. 

'Ci  Board  The  word  'Board'  shall 
mean  the  Maritime  Subsidy  Board,  wliich 
has  been  delegated  and  assigned  the 
function  of  performing  certain  duties 
under  title  'V  of  the  Act,  pursuant  to  De- 
partment of  Commerce  Organization 
Orders  10-8  'October  21,  1970  >,  as 
amended,  and  25-2  'September  28.  1971  >. 
as  amended. 

(d'  Citizen  of  the  United  States.  For 
purposes  of  construction-differential 
subsidy,  the  words  "citizen  of  the  United 
States"  shall  include  persons,  corpora- 
Uons,  partnerships,  or  associations,  but 
only  if  they  are  citizens  of  the  United 
Sts.tes  within  the  meaning  of  section  2 
of  the  Shipping  Act,  1916,  as  amended 
'46  U.S.C.  802' 

I  e  1  Cost  of  construction  or  cost  of  con- 
structing, reconstructing  or  recondition- 
ing. The  t-erms  cost  of  construction"  or 
"cost  of  constructing,  reconstructing,  or 
reconditioning  ■  shall  mean  the  contract 
price  plus  the  purchasers  cost  of  design 
work,  plan  approval,  and  inspections  if 
applicable 

if  I  Construction  contract.  The  term 
"construction  contract"  shall  mean  the 
contract  between  the  purchaser  and  the 
contractor  for  the  construction,  recon- 
struction, or  reconditioning  of  an  eligible 
vessel,  as  indicated  in  i  251.12. 

'g'  Construction-differential  subsidy. 
The  term  "con.struction-differentia]  sub- 
sidy" shall  mean  the  excess  of  the  bid 
or  negotiated  price  of  constructing,  re- 
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constructing,  or  reconditioning  a  vessel 
in  a  shipyard  of  the  United  States  ex- 
cluding the  cost  of  any  features  incor- 
porated in  the  vessel  for  national  defense 
uses,  which  shall  be  paid  by  the  Secre- 
tary In  addition  to  the  construction - 
differential  subsidy ' .  over  the  fair  and 
reasonable  estimated  cost,  as  determined 
by  the  Secretary,  for  constructing  recon- 
structing, or  reconditioning  that  type 
vessel  imder  similar  plan.s  and  specifica- 
tions (excluding  national  defense  fea- 
tures as  above  provided '  in  a  foreign 
shipbuilding  center  which  is  deemed  by 
the  Secretary  to  furnish  a  fair  and  repre- 
sentative example  for  determining  the 
estimated  foreign  cost  of  similar  con- 
struction, reconstruction,  or  recondi- 
tioning. 

(h)  Contract  price  The  term  "con- 
tract price"  shall  mean  the  total  amount 
paid  to  the  contractor  for  constructing, 
reconstructing,  or  reconditioning  an  eh- 
gible  vessel  'le.,  the  applicants  foreign 
cost  plus  the  Boards  construction- 
differential  subsidy  cost  .  but  shall  not 
include  the  cost  of  national  defense 
features 

ii)  Contractor.  The  term  "contractor" 
shall  apply  to  a  shipyard  of  the  Umted 
States  which  enters  into  a  construction 
contract  with  a  ship  purchaser 

(ji  Eligible  vessel.  For  purposes  of 
this  part,  the  term  eligible  vessel'  shall 
mean  a  vessel  which  will  engage  in  the 
foreign  commerce  of  the  United  States. 
The  term  "eligible  vessel  as  used  in 
this  part  Ls  not  to  be  confused  with  the 
term  "ehgible  ve.ssel"  as  used  in  section 
607  of  the  Act 

<k'  Exceptional  cases.  The  term  "ex- 
ceptional cases  .shall  mean  those  in- 
stances when  the  Secretan-'  determines 
that  construction-difTerential  subsidy 
may  be  allowed  for  the  reconstruction  or 
reconditioning  of  an  existing  vessel 

il>  Foreign  commerce  of  the  United 
States  The  term  "foreign  commerce  of 
the  United  States"  shall  mean  the 
following : 

'  1  '  The  carriage  of  cargo  loaded  in 
the  United  States,  its  territories,  or  pos- 
sessions, n  the  District  of  Columbia, 
and  dLscharged  in  a  foreign  countn.-.  or 
cargo  loaded  m  a  foreign  co-antr\'"and 
discharged  m  the  United  States,  its  ter- 
ritories or  po.Svsessions.  or  the  District  of 
Columbia,  and 

<2)  In  the  case  of  a  liquid  and  or  dry 
bulk  CBrgo  vessel,  the  carnage  of  cargo 
as  authorized  by  Part  278  of  this  chapter. 

'm-  Purchaser  or  proposed  ship  pur- 
chaser The  terms  "purchaser  or  "pro- 
posed ship  purchaser  shall  mean  a  citi- 
zen of  the  United  States  who  enters  into, 
or  proposes  to  enter  into,  a  construc- 
tion contract  for  the  construction,  re- 
construction, or  reconditlorung  of  an  eh- 
gible vessel  with  a  shipvard  of  the 
Umted  States 

'n'  Secretary  The  term  Secretary" 
shall  Include  the  Secretarv'  of  Com- 
merce, the  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs,  and  all  other 
officials  of  the  MariUme  AdministraUon 
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authorized  from  time  to  time  to  per- 
form the  duties  and  functions  of  the 
AssLstant  Secretary  of  Commerce  for 
Mantime  Affairs,  and 

(o>  United  States.  The  term  "United 
States  '  shall  mean  the  United  States,  its 
territories  or  {X)ssession£,  or  the  Ehstrlct 
of  Columbia 

§  251 .3      Stalpment  of  poliry. 

(a)  General.  No  applicaticn  for  con- 
struction-differential subsidy  shall  be 
approved  by  the  Board  unless  It  aLso 
makes  the  following  determinations: 

( 1 »  The  plans  and  specifications  call 
for  a  vessel  which  wUl  meet  the  require- 
ments of  the  foreign  commerce  of  the 
United  States,  will  aid  in  the  promotion 
and  development  of  such  commerce,  and 
be  suitable  for  use  by  the  United  Statee 
for  national  defense  or  military  purposes 
in  time  of  war  or  national  emergency 
(this  determination  shall  not  be  made 
imless  the  Secretary  of  the  Navy  first 
certlfles  that  such  vessel  shall  be  suit- 
able for  economical  and  speedy  con- 
version Into  a  naval  or  military  auxiliary. 
or  otherwise  be  suitable  for  use  by  the 
U.S.  Government  in  time  of  war  or  na- 
tional emergency  > : 

(2)  The  purchaser,  shipyard  (if  the 
shipyard  is  to  own  the  vessel ) ,  and  any 
lessee  or  bareboat  charterer  possesses 
the  ability,  experience,  financial  re- 
sources, and  other  qualifications  neces- 
sary for  the  operation  and  maintenance 
of  the  proposed  new  vessel;   and 

<3)  The  granting  of  the  aid  applied 
for  is  reasonably  calculated  to  carry  out 
effectively  the  purposes  and  policy  of 
the  Act. 

(b)  Criteria  to  be  employed  by  Board — 
vessel  selection.  The  Board  will  allocate 
Federal  financial  assistance  for  the  con- 
struction, reconstruction,  or  recondition- 
ing of  an  eligible  ve.ssel  so  as  to  give 
priority  to  those  proposals  which,  having 
met  all  the  requirements  of  title  V  of 
the  Act.  and  this  Part  251.  will  in  the 
Board's  opinion  utilize  such  assistance  to 
accomplish  the  following  objectives: 

(1)  Reduction  of  construction -differ- 
ential subsidy  to  the  applicable  per- 
centages set  forth  in  section  502(b)  of 
the  Act  and  §  251.6,  or  to  lower 
percentages ; 

(2)  Reduction  or  elimination  of  op- 
erating-differential subsidy; 

(3)  Provision  of  vessels  to  meet  the 
economic  needs  of  the  United  States; 

(4)  Provision  of  vessels  suitable  for 
emergency  ocean  transportation;  and 

(5)  Production  of  ships  of  high  trans- 
port capability  and  productivity. 

In  determining  the  productivity  of  a 
proposed  vessel  or  vessels,  the  Board  may 
take  into  consideration  the  following 
factors: 

(i)  Cubic  and/ or  deadweight  capacity 
and  speed; 

(ii)  Proposed  cargo  handling  equip- 
ment and  techniques  for  transfer  of  car- 
go In  and  out  of  vessels  and  to  and  from 
inland  points.  In  this  respect,  the  Board 
may  require  an  applicaint  to  .supplement 
his  application  by  setting  forth  the  esti- 
mated rate  of  loading  and  discharge  of 
cargo,  as  well  as  the  adaptability  of  the 
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proposed  vessel  to  integrated  systems  of 
transportation  embracing  both  ocean 
and  overland  transportation:    and 

ilil)  Estimated  revenue  and  costs  of 
operation. 

§  2S1.4  Por«<»n<«  flijriblf  to  apply  for 
con^tlruction-difTrrcnliiil     «iil>»ii<i.y . 

Any  citizen  of  the  United  States  or 
any  shipyard  of  the  United  States  shall 
be  eligible  to  apply  for  construction- 
differential  subsidy. 

§  231.5  ConslrurtJon,  reconslruction,  r«v 
rondilioninK- 

In  addition  to  the  items  indicated  in 
§5  251  7  and  251.8  the  following  types  of 
work  shall  be  eligible  for  construction- 
differential  subsidy. 

(ai  Constriwtion.  The  cost  of  con- 
structing an  eligible  vessel. 

(b>  Reconstruction  or  reconditioninp. 
The  cost  of  reconstructing  or  recondi- 
tioning an  eligible  vessel:  Provided,  how- 
ever. That  construction -differential  sub- 
sidy for  reconstructing  or  reconditioning 
an  eligible  ve.ssel  shall  be  granted  only 
in  exceptional  cases,  as  determined  by  the 
Board  Such  determinations  may  be  made 
when  reconstniction  or  reconditioning  is 
necessary  to  make  a  vessel  suitable  for 
operation,  or  continued  operation,  in  the 
foreign  commerce  of  the  United  States 
(e.g..  the  jumbolzing  of  a  container  ves- 
sel to  increase  the  container  capacity 
but  only  when  the  Board  determines 
that  the  proposed  reconstruction  or  re- 
conditioning is  consistent  with  the  cri- 
teria outlined  in  §  251.3. 

§251.6  Staliilorv  liniitation*  on  amount 
of  «<>ii.«lrut  lliiii-diflrrciitiul  nul»»idy 
for  con>lru<li<>ii.  rrcoii-lriKlioii  or 
rerondilionitm. 

ta'  General.  The  amount  of  con.'^truc- 
tion-differential  subsidy  allowable  under 
5  251  5  shall  not  exceed  fifty  i50'  percent 
of  the  cost  of  constructing,  reconstruc- 
ing  or  reconditioning  an  eligible  vessel 
in  a  shipyard  of  the  United  States  (ex- 
clusive of  national  defen.se  features  > , 
subject,  however,  to  the  additional  limi- 
tations outlined  in  F>araKraphs  <b) 
through   lei    of  this  .section. 

(b)  Negotiated  price  contracts.  (1>  An 
appUcant  may  enter  into  a  negotiated 
price  contract  with  a  shipyard  of  the 
United  States:  Provided.  That  the 
amount  of  construction -differential  sub- 
sidy in  such  instances  shall  not  exceed 
the  following  percentages  of  domestic 
cost: 

(i)  Forty-three  (43)  percent  in  fiscal 
year  1972.  and 

(ii)  Forty-one  (41)  percent  in  fiscal 
year  1973 

(2)  If  the  applicant  proposes  to  enter 
into  a  negotiated  price  contract  with  a 
shipyard  of  the  United  States,  the  fol- 
lowing conditions  shall  also  apply: 

(1)  The  proposed  purchaser  and  the 
shipyard  must  submit  backup  cost  de- 
tails and  evidence  (see  §  251.10(d)  that 
the  negotiated  price  is  fair  and  reason- 
able, and 

(ii)  The  Secretary  must  determine 
that  the  negotiated   price  is   fair  and 


reasonable    before    constructlon-difTer- 

ential  may  be  granted. 

1 3  '  Tlie  award  of  construction -dif- 
ferential subsidy,  pursuant  to  thi-s  {>ara- 
graph  <b)  shall  be  implemented  by  means 
of  the  two  contracts  indicated  in  5  251  12 
ibi  and  (c  luse  of  the  contract  indi- 
cated in  paragraph  <a)  is  optional',  and 
the  method  of  paying  construction -dif- 
ferential subsidy  shall  be  as  indicated  in 
5  251  ll'di. 

(4»  The  Secretary's  authority  to  ac- 
cept negotiated  iirice  contracts  expires 
June  30.  1973. 

ici  Shipyard  applications.  If  the  ap- 
plicant is  a  shipyard  of  the  United  States. 
its  application  shall  be  treated  as  thout;h 
it  were  an  application  for  a  neKoliate<i 
price  contract  and  shall  be  subject  to 
the  limitations  indicated  in  paragraph 
lb'   of  this  section 

idi  Competitively  bid  contracts.  'l>  A 
contract  for  the  construction,  recon- 
struction, or  reconditioning  of  an  eligi- 
ble vessel  may  be  awarded  on  a  com- 
petitive bid  basis,  and  in  such  instances 
the  contract  shall  be  awarded  to  the 
lowest  bidder,  unless  otherwise  author- 
ized by  section  502 1  f )  of  the  Act.  or  as  Ix-- 
low  indicated.  Provided,  That  the  Secre- 
tary first  determines  that  the  price  is  fair 
and  rea.sonable,  and  Further  provided. 
That  the  award  does  not  result  in  tlie 
pavmcnt  of  construction-differential 
subsidy  which  exceeds  the  following  per- 
centages of  domestic  cost: 

'i'  Forty-three  (43)  percent  in  fiscal 
year  1972, 

(ii)  Forty-one  (41)  percent  in  fiscal 
year  1973: 

liiii  Thirty-nine  (39)  percent  In  fiscal 
year  1974 ; 

(iv)  Thirty-seven  (37)  percent  in  fis- 
cal year  1975; 

(VI  Thirty-five  (35)  percent  in  fiscal 
year  1976  and  thereafter. 

(2)  If  the  low  bid  reflects  a  price  which 
the  Secretary  determines  is  not  fair  and 
rea-sonable.  the  Secretary  may  negotiate 
with  the  low  bidder  for  the  purpase  of 
reducing  the  low  bidder's  price  to  a  fair 
and  rea-sonable  level.  The  Secretary  may 
negotiate  only  with  the  low  bidder  if  his 
bid  (before  negotiation  with  the  Secre- 
tary) would  liave  resulted  in  an  amount 
of  construction-differential  subsidy  that 
did  not  exceed  the  applicable  percentage 
set  out  in  the  above  subparagraph. 

(3i  If  the  low  bid  reflects  a  contract 
price  which  the  55ecrctary  determines  is 
not  fair  and  rea-sonable  and  if  the  low 
bid  also  would  have  resulted  in  an 
amoimt  of  construction-differential  sub- 
sidy that  exceeds  the  applicable  percent- 
age as  set  out  above,  the  Secrclar>'  may 
negotiate  with  any  of  the  bidders. 
whether  or  not  such  bidder  was  the 
lowest  bidder,  and  notwithstanding  the 
provisions  of  section  505  of  the  .A,ct  witli 
respect  to  competitive  bidding,  for  the 
purpose  of  reducing  the  contract  price 


1  The  Secretary's  authority  to  "neentlate" 
a  contract  la  not  to  be  confused  with  the  term 
"negotiated  price  contract"  as  used  In  para- 
graph (b)  of  this  section  between  an  appli- 
cant and  the  shipyard. 
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to  a  fair  and  reasonable  level:  Provided, 
That — 

d)  The  Secretary  first  determines 
that  a  fair  and  reasonable  price  and  the 
applicable  percentage  cannot  be  met  In 
a  subsequent  Invitation  for  bids,  and  that 
the  national  commitment  to  the  ship 
construction  program  may  not  other- 
wise be  continued, 

(ii)  The  resulting  contract  price  is  the 
lowest  which  can  be  obtained,  and 

(ill)  The  resulting  payment  of  con- 
struction-differential subsidy  Is  reduced 
to  the  applicable  percentage,  or  as  close 
thereto  as  possible,  or  less,  but  in  no 
event  In  excess  of  fifty  (50)  percent. 

(4)  If  the  low  bid  reflects  a  price 
which  the  Secretary  determines  is  fair 
and  reasonable  but  would  have  resulted 
in  an  amount  of  construction-d:fferential 
subsidy  that  exceeds  the  applicable  per- 
centage as  set  out  above,  the  Secretary 
may  negoUate  with  any  of  the  bidders  in 
accordance  with  all  applicable  provisions 
of  subparagraph  (3i   of  this  paragraph. 

(5)  The  Secretary  shall  notify  the 
Commission  on  American  Shipbuilding 
(established  pursuant  to  section  41,  Mer- 
chant Marine  Act  of  1970  (Public  Law 
91-469;  84  Stat.  103711)  in  the  event 
contracts  are  entered  into  pursuant  to 
subparagraphs  '3i  and  i4»  of  this  para- 
graph.' 

(6)  The  award  of  construction-differ- 
ential subsidy,  pursuant  to  this  para- 
graph (d)  shall  be  Implemented  by  means 
of  the  three  contracts  indicated  in 
§  251.12,  and  the  method  of  paying  con- 
struction-differential subsidy  shall  be  as 
indicated  In  I  251.11(d). 

(e)  Fiscal  year  As  used  in  this  section, 
the  term  "fiscal  year"  means  the  Admin- 
istration's fiscal  year,  for  accounting 
purposes,  whose  term  begins  July  1  of  one 
calendar  year  £ind  ends  June  30  of  the 
next  calendar  year 


§  251.7  DesiKTi  work,  enKineerhif;  in- 
sperlion  and  rt>»iew,  and  phin  ap- 
proval. 

(a I  Design  work,  engineering  inspec- 
tion and  re^aew,  and  plan  approval  (to- 
gether with  related  travel,  reproduction, 
communication,  equipment,  and  other 
related  items  of  expense)  costs  incurred 
by  the  purchaser  in  constructing  an  eli- 
gible vessel  shall  be  eligible  for  construc- 
tion-differential subsidy,  whether  the  ap- 
plicant finds  it  necessary  to  procure  these 
services  from  his  own  employees  or  from 
an  outside  source:  Provided,  That  the 
amount  of  construction-differential  sub- 
sidy as  to  such  costs  shall  be  limited  by 
the  applicable  fiscal  year  percentage  In- 
dicated in  5  251  6,  and  further  limited  as 
follows : 

( 1 1  Administrative  overhead  shall  not 
be  included  as  a  subsidized  item. 

( 2  (  A  purchaser's  engineering  expense 
for  inspection,  covering  the  construction 
of  an  eligible  vessel,  shall  be  entitled  to 
subsidization.  Three  hundred  fifty  thou- 


'  The  Oomxnlsslon  on  American  Shipbuild- 
ing 18  required,  not  later  than  6  months  after 
such  notification,  to  submit  a  report  to 
Congress. 


sand  dollars  of  such  costs  shall  be  en- 
titled to  subsidization  if  the  contract  is 
completed  within  24  months  after  it  was 
entered  into.  An  additional  $30,000  of 
such  costs  per  month  shall  be  entitled 
to  subsidization  for  each  month  beyond 
the  24  month  and  until  the  contract  is 
completed.  However,  there  shall  be  a 
corresponding  $30,000  reducticm  for  each 
month  that  start  of  shipyard  fabrica- 
tion is  deferred  more  than  12  months.  For 
example,  the  maximum  amount  of  this 
type  of  cost  which  may  be  subsidized, 
on  a  contract  to  be  completed  in  36 
months,  would  be  $710,000.  During  fiscal 
year  1973,  therefore,  the  amount  of  sub- 
sidy on  this  item  would  be  41  percent  of 
$710,000. 

'  3 1  Post  contract  award  engineering 
costs  incurred  by  a  purchaser  for  engi- 
neering review  and  plan  approval  of  a 
newly  constructed  vessel  will  be  limited 
for  subsidy  purposes  to  2  percent  of  the 
contract  price  per  vessel:  Provided.  That 
the  contract  price  per  vessel  does  not 
exceed  $25  milhon.  plus  an  Ewiditional 
one  half  percent  of  the  contract  price 
per  vessel  in  excess  of  this  amotmt 

( 4  I  The  percentage  figures  in  the  two 
immediately  preceding  subparagraphs 
may  be  adjusted  downward  to  take  into 
account  features  including,  but  not  lim- 
ited to.  standardized  design,  successive 
flights  of  ships  in  the  same  yard,  or  suc- 
ces.sive  flights  of  ships  in  different  yards. 
(b»  The  costs  indicated  in  paragraph 
(a)  of  this  section  shall  also  be  entitled 
to  subsidization  in  the  event  an  eligible 
vessel  is  reconstructed  or  reconditioned, 
except  that  the  limitations  on  such  costs 
shall  be  determined  on  an  individual 
bnsi? 

<c>  Notwithstanding  any  of  the  fore- 
going limitations  on  subsidy,  the  Board 
will  in  exceptional  cases  authorize  ad- 
ditional subsidy  for  design  work,  en^- 
neering  inspection  and  review,  and  plan 
approval  costs  for  new  ship  concepts 
or  individual  ship  features  whose  eco- 
nomic just'flcation  lie  in  the  possibility 
of  future  major  advances  in  ship  con- 
struction or  operation  and  which  in  the 
Board's  judgment  may  lead  to  greater 
eflBciency  and  economy. 

§251.8      Changp  orders. 

'a(  Construction-differential  subsidy 
may  be  allowed  for  change  orders  in  the 
following  circumstances: 

1 1  •  When  it  can  be  demonstrated  with 
reasonable  certainty  that  the  net  effect 
of  such  changes  will  decrease  the  amount 
of  construction-differential  subsidy  and/ 
or  operating-differential  subsidy  pro- 
jected over  the  life  of  the  vessel,  or 

(2)  When  it  can  be  demonstrated  with 
reasonable  certainty  that  the  change  or- 
der will  produce  a  return  to  the  owner 
that  justifies  the  added  investment,  or 

( 3 )  When  it  becomes  necessary  to  cor- 
rect a  substantial  design  defect  which 
will  materially  reduce  the  economic  life 
or  value  of  the  unchanged  vessel,  or 

(4»  When  it  becomes  necessary  to 
comply  with  a  change  in  the  requirement 
of  a  regulatory  body  which  becomes  ef- 
fective after  3C  days  preceding  bid  open- 
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ing  or  agreement  on  a  negotiated  price, 
or 

'  5 '  When  it  becomes  necessary  to 
comply  with  any  new  law  or  rule,  the 
promulgation  of  which  renders  it  illegal 
to  own  or  operate  the  tmchtuiged  vessel. 

lb'  In  considering  changes  under 
paragraph  a  (!•  and  i2'  of  this  sec- 
tion, consideration  may  be  given  to  what 
the  work  would  have  cost  if  it  had  been 
included  in  the  bidding  specification 

lo  The  procedure  for  the  payment  of 
construction-differential  subsiciy  as  to 
change  orders  in  standard  form  con- 
tracts is  outlined  in  I  251.15. 

td'  The  percentage  of  conslrucuon- 
differentia!  subsidy  allowed  for  change 
orders  shall  not  exceed  the  percentage 
awarded  by  the  Board,  pursuant  to  the 
provisions  of  5  251.6.  for  the  onginai 
contract  work  affected  by  the  change 
orders. 

'ei  Any  changes  desired  by  the  ap- 
plicant.  which  do  not  qualify  for  sub- 
sidy under  this  section,  shall  be  for  the 
applicant's  own  acrount 

(f'  Changes  which  would  violate  the 
requirements  of  any  regulator^.-  body  or 
alter  the  general  dimensions  and  or 
characteristics  of  a  vessel  must  be  pre- 
sented to  the  Board  for  prior  approval, 
whether  or  not  subsidization  is  sought 
for  such  change  orders. 

§251.9       DiMerminalion    of    ron»trur|ion- 
difTerrntial  snb''idT. 

(a)  Purpose  The  purpose  of  this  sec- 
tion is  to  prescribe  regulaticms  govern- 
ing determination  of  the  amount  of 
construction -differential  subsidy  payable 
for  construction  reconstruction,  or  re- 
conditioning of  a  vessel  or  vessels  imder 
title  V  of  the  Act. 

(bi  Establishment  ot  vessel  types  (1) 
For  purpose  of  this  section,  the  Sec- 
retary shall  from  time  to  time  establish 
specific  categories  of  vessels  Each  ves- 
sel category  shall  encompass  vessels  of 
one  specific  genus  'eg.  liquid  bulk  car- 
riers, dry  bulk  carriers,  barge-carrying 
ships,  containerships.  etc  i ,  one  general 
design  I  e.g.  oil  tanker;  ore-bulk-oil 
carrier:  LNG  vessel:  etc  >,  and  a  size 
or  range  of  sizes  <e.g.  40.000-80000 
d.w.t.:  100.000-150.000  M".  etc  >  Pro- 
vided. That  where  a  range  of  sizes  is 
used  in  any  categon,  the  vessels  within 
that  range  shall  be  suflSciently  similar 
to  justify  treatment  as  equivalents  for 
construction- differential  subsidv  pur- 
poses. 

'2 1  Each  category  established  in  ac- 
cordance with  subparagraph  '  1  i  of  this 
para,?raph  shall  be  referred  to  as  a  "ves- 
sel type' 

(c)  Determination  oi  construction- 
differenttai  subsidy  rates  by  vessel  type. 
1 1  1  The  Secretary  shall,  as  soon  as  prac- 
ticable after  establishment  of  a  vessel 
type,  determine  the  set  of  construction - 
differential  subsidy  rates  applicable  to  all 
vessels  within  that  vessel  type  The  set 
of  construction-differentia]  subsidy  rates 
for  the  vessel  type  shall  be  determined 
as  follows: 


FEDERAL    «EGISTEB,    VOL    37,   NO.   65— TUESDAY,    APIIL   4,    1972 


6762 

(1)  The  Secretary  shall  select  one  ves- 
sel within  the  type  as  a  reasonable  repre- 
sentaUve  of  all  vessels  within  the  type. 
Such  vessel  shall  be  referred  to  as  the 
"representative  vessel"; 

(ii)  The  Secretary  shall  determine  the 
fair  and  reasonable  estimated  cost  of 
constructing,  reconstructing,  or  recondi- 
tioning such  representative  vessel  fexclu- 
sive  of  national  defense  features)  under 
similar  plans  and  specifications  in  a 
representative  foreign  shipbuilding  cen- 
ter (as  defined  In  section  502(b>  of  the 
Act)  :  Provided.  That  the  estimated  for- 
eign cost  shall  be  determined  for  one  ves- 
sel, each  of  two  vessels,  ench  of  three 
vessels  and  so  on  up  to  the  maximum 
number  of  vessels  of  that  type  which 
the  Secretary  deems  might  practically 
be  built  as  a  single  flight: 

(ill)  The  Secretary  shall  determine 
the  fair  and  reasonable  estimated  cost 
of  constructing,  reconstructing,  or  re- 
conditioning such  representative  vessel 
(exclusive  of  national  defense  features' 
under  similar  plans  and  specifications  m 
the  United  States:  Provided.  That  the 
estimated  domestic  cost  shall  be  deter- 
mined for  one  vessel,  each  of  two  ves- 
sels, each  of  three  vessels  and  so  on  up  to 
the  maximum  number  of  vessels  of  that 
type  which  the  Secretary  deems  might 
practically,  be  built  as  a  single  flight; 
(iv)  The  Secretary  shall  subtract  from 
the  estimated  domestic  costs  for  one  ves- 
sel, each  of  two  vessels,  each  of  three 
vessels,  etc.,  the  corresponding  estimated 
foreign  costs.  Each  difTerence  so  deter- 
mined shall  be  divided  by  the  corrrspond- 
me.  e.stimated  domestic  cast  to  determine 
the  percentage  thit  each  difference  bears 
to  the  corresponding  estimated  domestic 

cost. 

(2)  The  set  of  percentages  so  found 
shall  constitute  the  set  of  construction - 
differential  subsidv  rates  applicable  to 
all  vessels  within  the  vessel  type  from 
which  representative  vessel  was  selected. 
(3 ►  The  Secretary  shall  recompute  the 
set  of  construction-differential  subsidy 
rates  applicable  to  e»ch  vessel  type  an- 
nually unless.  In  the  opinion  of  the  Sec- 
retary, there  has  been  a  significant 
change  in  shipbuildmg  market  condi- 
tions sufficient  to  uistifv  recomputation 
prior  to  the  scheduled  annual  date. 

1 4)  The  Secretary  shall  publi-sh  notice 
of  his  intention  to  compute  or  recompute 
the  set  of  construction-differential  sub- 
sidy rates  for  eacii  vessel  type  axid  shall 
give  interested  persons,  mcludinc  but  not 
limited  to  shipyards  and  shipowners  and 
associations  thereof,  an  opportunity  to 
fUe  written  statements. 

(5)  As  soon  as  practicable  after  com- 
putation or  recomputation  the  Secretary 
shall  publish  in  the  Federal  Register 
the  set  of  construction-differential  sub- 
sidy rates  applicable  to  each  vessel  type 
established.  Interested  persons,  including 
but  not  limited  to  shipyards  and  ship- 
owners and  associations  thereof,  shall  be 
given  an  opportunity  to  file  uTltten  com- 
ments on  the  construction-differential 
subsidy  rates  so  published  Notice  of 
adoption  of  final  construction -differen- 
tial subsidy  rates  shall  be  published  in 
the  FxDERAL  Register  after  the  oppor- 
tunity for  comment  has  expired. 
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( d '  Application  of  conn  traction -differ- 
ential subsidy  rates  to  specific  vessels 
within  an  established  vessel  type.  1 1 ) 
Any  vessel  or  vessels  which  a  qualified 
iipplicant  proposes  to  construct,  recon- 
struct, or  recondition  under  title  V  of  tlie 
Act.  which  satisfy  all  requirements  under 
that  title,  and  which  faU  within  a  vessel 
type  established  by  the  Secretary,  shaU 
be  eligible  for  construction-differential 
subsidy  at  tiie  construction-differential 
subsidy  rates  established  by  the  Secre- 
tary for  that  vessel  type  under  para- 
graph 'o  of  this  section  and  in  effect  at 
the  time  the  appliCiuU  s  application 
for  construction-differential  subsidy  is 
granted  or  such  other  time  as  the 
Secretary,  in  his  discretion,  deems 
appropriate. 

(2)  The  number  of  vessels  proposed 
in  an  appropriaCe  application  to  be  con- 
structed, reconstructed,  or  reconditioned 
shall  determine  the  specific  construcUon- 
differentiai  sub.-^idy  rate  witlun  the  perti- 
nent set  ol  construction-differential 
subsidy  rates  wliich  will  apply,  ie  .  a  one 
vessel  application  will  qualify  for  the 
one  ves.sel  construction-differential  sub- 
sidy rate,  a  two  vessel  application  for  the 
two  vessel  construction-differential  sub- 
sidy rate  and  so  on;  I'ruvided,  That 
where  more  than  one  application  is  filed 
and  the  vessels  encompassed  by  such  ap- 
plications are  to  be  constructed  as  one 
flight  of  vessels  in  the  same  shipyard. 
the  number  of  vessels  in  all  such  appli- 
cations combmed  sliall  determme  the  ap- 
plicable conslruction-differenUal  subsidy 
rate  wathm  tlie  pertinent  set  of  rales. 

i3i  Where  an  application  calls  for 
construction,  reconstruction,  or  recondi- 
tioning of  a  vessel  or  vessels  and  the 
applicable  construction -differential  sub- 
sidy rate,  determined  m  accordance  with 
paragraph  id) '  2>  of  this  section,  exceeds 
the  applicable  fiscal  year  ceiling  rate 
establLshed  by  section  502<b>  of  the  Act. 
as  .set  out  in  j  251.6.  the  application  will 
not  be  granted  unless  the  applicant 
affirmatively  demonstrates  the  existence 
of  extraordmary  circum.-^lances  sufficient. 
m  the  Secretary's  opinion,  to  justify: 

(i)  Payment  of  construction -differen- 
tial subsidy  at  a  rate  in  excess  of  the 
applicable  fiscal  year  ceiling  rate,  but  not 
in  excess  of  fifty  (50)  percent,  or 

(11)  Treatment  of  the  application  as 
equivalent  In  price  to  an  application  for 
a  greater  number  of  vessels,  the  appli- 
cable construction-differential  subsidy 
rate  for  which  (determined  in  accord- 
ance with  paragraph  (d>  (2)  of  this  sec- 
tion >  does  not  exceed  the  applicable  fiscal 
year  ceiling  rate. 

(4)  The  dollar  amount  of  construc- 
tion-differential subsidy  payable  upon 
the  grantmi,;  of  a  proiJcr  application  sliall 
be  the  applicable  construction -differen- 
tial subsidy  rate,  determined  in  accord- 
ance with  tills  paragraph  id>,  times  the 
actual  domestic  price  stated  in  the  appU- 
cation  and  found  by  the  Secretary,  where 
appropriate,  to  be  fair  and  rea-sonable, 

(e)  Payvient  of  construction-differen- 
tial subsidy  for  specific  vessels  not  within 
an  established  vessel  type.  (  1  i  Any  vessel 
or  ves,sels  which  a  qualified  applicant 
proposes   to   construct,   reconstruct,  or 


recondition   under   title   V    of    the    Act. 
which  .satisfy  all  requirements  under  that 
UUe.  but  which  do  not  fall  witliin  a  type 
esUbUshed    by    the    Secretary    or    fall 
within    an    established   vessel    type    for 
which  a  set  of  construction-differential 
subsidy  rates  has  not  been  established  by 
the  Secretary,  shall  be  eligible  for  con- 
.struction-differential  subsidy  equal  to  the 
excess  of  the  bid  or  fair  and  reasonable 
negotiated   price   of   the   shipyard   con- 
structing, reconstructing,  or  recondlUon- 
mg  the  proi:>o6ed  vessel  o.  vessel.s  over  the 
fair  and  rea.sonable  estimated  cost,  as  de- 
termined by  the  Secretary,  of  construct- 
ing,   reconstructing,    or    reconditioning 
that  vessel  <  exclusive  of  national  def en.-(j 
features  >     ui    a    representative    foreign 
sliipbuilding  center  i  as  defined  in  section 
502' b'  of  the  Acti.  The  SecreUry  shall 
publish  notice  of  his  intention  to  compute 
such   esUmated    foreign   cost   and   shall 
give  interested  persons.  Including  but  not 
limited  to  shipyards  and  shipowners  and 
associations   thereof,   an   opportunity   to 
file  written  .statements. 

(2i  Where  an  application  for  con- 
struction reconstruction,  or  recondition- 
ing of  a  vessel  or  vessels  and  the  appli- 
cable construct  ion -differential  subsidv 
rate,  determined  in  accordance  with 
paragraph  ( e  m  1 1  of  this  section,  exceeds 
the  applicable  fiscal  year  ceiling  rate 
established  by  section  502(b)  of  the  Act. 
as  .set  out  in  5  251.6.  the  applicatl(in  will 
not  be  granted  unle.ss  the  applicant 
affirmatively  demon.stratcs  the  existence 
of  extraordinary  circumstances  .suf- 
ficient, in  the  Secretary's  opinion,  to 
justify  pa:.mcnt  of  construction-differen- 
tial subsidy  at  a  rate  in  excess  of  the 
applicable  fi.scal  year  ceiling  rate  but  not 
to  exceed  fifty  (50)  percent. 

(f)  Exarrple.  (1»  Under  paragraph 
(b)  of  th:  .ectlon.  the  following  vessel 
type  miglit  be  established : 

Oenus    Liquid  Bulk  Carriers. 
General  des'.gn:   Ore/Bulk/OU  Carrier. 

Size  range;  70. (XX)   1(X),000  dwt. 

'2>  Under  paragraph  ^c)  of  this  sec- 
tion, the  following  set  of  CDS  rates  might 
be  established  for  new  ve.ssel  con.struc- 
tlon  (all  numbers  are  hypothetical) : 

(ii  Representative  vessel ;  Liquid  Bulk 
Carrier.  Ore  Bulk,  Oil  Carrier.  80,500 
dwt. 

(11)  Estimated  foreign  cost  (con- 
structed in  Japan)  : 

(a)  Each  of  1 $19,000  OOO 

(b)  Each  Of  2— 17   000  OOU 

(c)  Sach  of  3--. 16.600.000 

(d)  Ea'-h  of  4 IB.  400   OCX) 

(g)    Eacb  of  5 16,200,000 

(/)    Eivch  of  6-- 16.150,000 

(ill)   Estimated  domestic  cost : 

ia)    Each  of  1 «34.  000.  (KXI 

(b)    Each  of  2 30.  000.  OCXl 

ir)    Each  of  3 29.000,000 

\d\    Each  of  4 38.600.000 

(e)  Each  of  5 38.000.000 

I/)    Each  of  6 27,500,000 

(iv)   CDS  p)ercentages : 

(a)    Each  of  1 : 

15,000.000 

=44.1% 

34,000,000 
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(b)   Each  of  2: 

13,000,000 


30.000,000 
(c)    BlachofS: 

12,400.000 


=48.4  » 


29,000,000 
(tf)  Kacbof4: 

12,100.000 


=42.8% 


28.600.000 

(e)  Kachof  5: 

11,800,000 


-=42.5% 


=42.2% 


28.000,000 
(D    Each  0(f  6 : 

11.350,000 


-=42.0% 


27.500,000 

The  percentages  listed  In  paragraph 
(f)(2i(iv)  of  this  section  would  consti- 
tute the  set  of  construction -differential 
subsidy  percentages  applicable  to  all  ves- 
sels falling  within  the  vessel  type  listed 
In  paragraph  (f )  (1)  of  this  section. 

(3)    Under    subparagraph    (2)(lv)    of 
this  paragraph,  an  applicant  seeking  to 
construct  three  OBO's  falling  within  the 
vessel  type  would  be  eligible  to  receive  a 
construction-differential  subsidy  rate  of 
42  8  percent.  Assuming  that  the  set  of 
construction-differential  subsidy  rates  in 
the  above  example  was  applicable  during 
fiscal  year  1972.  when  the  section  502(b) 
fiscal  year  ceiling  rate  is  43  percent  (see 
I  251 .6 ) .  the  application  could  be  granted, 
as  provided  in  subparagraph  (2)  (iv)  (c) 
of  this  paragraph,  without  a  showing  of 
extraordinary  circumstances.  The  con- 
struction-differential subsidy  payable  for 
construction  of  the  three  OBO's  would  be 
42.8  per(jent  of  the  bid  or  fair  and  reason- 
able negotiated  price  listed  In  the  appU- 
catlon.  If,  for  example,  the  application 
called  for  construction  of  three  OBO's, 
90,000    dwt,    at   a   negotiated    price    of 
$32  million  per  vessel,  the  construction- 
differential  payable   (if  the  application 
meets  all  requirements  of  title  V  and  is 
granted!   would  be  42.8  percent  of  $32 
million  or  $13,696,000. 

i4)  Under  subparagraph  (2)  <iv)  of 
this  paragraph,  an  applicant  seeking  to 
construct  two  OBO's  falling  within  the 
vessel  type  would  be  eligible  to  receive  a 
construction -differential  subsidy  rate  of 
43.4  percent.  If  the  fiscal  year  1972  cell- 
ing rate  of  43  percent  is  in  effect,  how- 
ever, paragraph  (d)(3)  of  this  section 
would  bar  the  granting  of  the  applica- 
tion absent  a  showing  of  extraordinary 
circumstances  sufficient  to  justify  the 
43  4  percent  rate  or  a  showing  that  the 
contract  price  for  the  two  vessels  pro- 
posed In  the  application  wm  In  fact 
equivalent  to.  say,  a  three  ship  price.  In 
which  case  the  42.8  percent  each  of  three 
rate  could,  at  the  Secretary's  discretion, 
be  applied. 

§  251.10      Proredare   for   filini;  runBlrur- 
tion-diffrrenlial  suitaidy  applicjUtODR. 

(a)   Form.  Applications  for  construc- 
tion-differential  subsidy   to   aid   in   the 
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construction  of  a  new  vessel  or  the  recon- 
struction or  reconditioning  of  an  existing 
vessel  shall   be  filed  on  Form  In 
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accordance   with   the  Instructions   an- 
nexed thereto. 

(b)   General  requiretnenti .  (D  Appli- 
cations shall  be  submitted  In  triplicate 
original  with  12  conformed  copies.  Each 
of  the  applications  shall  be  completed  by 
the  insertion   of   appropriate   and   full 
Information  as  Indicated  on  the  form; 
shall  be  executed  by  a  duly  authorized 
official  of  the  applicant;  and  shall  be  ac- 
companied by  an  Affidavit  of  D.S.  Citi- 
zenship in  accordance  with  Part  355  of 
this  title,  unless   (with  the  concurrence 
of  the  Secretary )  reference  is  made  to  an 
alSdavit   or   report   of   VS.   citizenship 
previously  filed.  Items  or  parts  of  Items 
which  are  inapplicable  may,  however,  be 
omitted,  with  a  notation  as  to  their  In- 
applicability  The  applicant  may  Incor- 
porate by  specific  reference  information 
previously  furnished  the  Board,  provided 
that  such  Information  so  Incorporated 
shall   have   been   furnished   at    least   in 
triplicate  and  is  readily  available  In  the 
files  of  the  Administration.  If  any  infor- 
mation called  for  by  an  applicable  Item 
is  not  furnished,  an  explanation  of  the 
omission  shall  be  given.  The  applicant 
may  furnish  such  relevant  Information 
as  it  may  desire,   in   addition   to   that 
specified  in  the  form. 

(2)  Any  additional  information  called 
for  by  the  Board  from  time  to  time  (eg, 
see  8  251.3 'b)  '5'  '11))  shaU  be  furnished 
by  amending  the  application  Each 
amendment  to  an  application  shall  be 
filed  in  the  same  manner  as  the  applica- 
tion with  the  same  number  of  originals 
and  conformed  copies  as  Indicated  In  the 
preceding  subparagraph.  Each  amend- 
ment shall  be  numbered  and  dated  and 
shall  make  specific  references  to  the  ap- 
plication being  amended.  Without  any 
specific  request  from  the  Board,  the  ap- 
plicant shall  file  from  time  to  time  an>' 
amendments  necessary  to  keep  all  In- 
formation contained  or  ftmilshed  in  con- 
nection with  a  pending  application  cur- 
rent and  correct. 

(3)  In  the  event  a  concurrent  appli- 
cation for  aid  imder  sections  507.  510,  or 
601,  or  under  title  XI  of  the  Act  is  being 
submitted,  the  applicant  may  Incorporate 
in  its  construction -dlfTerential  subsidy 
application  by  specific  reference  any  in- 
formation contained  In  such  contempo- 
rary application. 

(4 )  Detailed  contract  plans  and  speci- 
fications shall  be  submitted  with  the  con- 
struction-differential subsidj'  applica- 
tion. To  facilitate  application  processing 
it  is  recommended  that  the  specifications 
conform  to  those  in  Standard  Specifica- 
tion for  Cargo  Ship  Construction  by  sec- 
tion and  article  to  the  maximum  extent 
possible,  (Copies  of  this  publication  may 
be  obtained  from  the  National  Technical 
Information  Service,  Springfield.  Va. 
22151,  by  ordering  Stock  No.  PB  177493  at 
a  price  of  $9  per  copy.)  These  specifica- 
tions shall  Include,  where  applicable, 
value  engineered  features  as  described  in 
the  Administration's  'Value  Engineeiing 
Information  Letters  cniese  letters  may 
be    obtained    without    charge    from    the 


chief.  Office  of  Ship  Construction,  Marl- 
time  Administration,  Department  of 
Commerce.  Washington,  D.C.  TfyZib ^ 

'o  Plan  submission.  <1)  When  the 
applicant  proposes  the  construction  of 
a  new  vessel  whose  desigri  has  never  been 
approved  as  part  of  a  construction-differ- 
ential subsidy  application,  he  should  first 
submit  a  preliminary  design  study  con- 
sisting of  a  table  of  characteristics,  pre- 
liminary arrangement  and  profile  plans, 
and  cost  estimates  If  the  Board  approves 
In  principle  such  fundamental  matters  as 
speed,  cargo  capacity,  etc.,  the  applicant 
shoiHd  then  proceed  with  the  submission 
of  the  actual  preliminary  design.  If  the 
Board  later  approves  the  application  and 
the  Secretar>-  of  the  Na\T  certifies  as  to 
the  national  defense  value  of  the  vessel 
(see  ?  251.3'a)  (D  1  the  applicant  should 
then  proceed  with  the  submission  of  the 
contract  plans  and  specifications,  as  re- 
quired for  the  award  of  a  shipyard  con- 
tact, in  accordance  with  the  pro\isions  of 
tills  section. 

(2)  "When  the  applicant  proposes  the 
reconstruction  or  reconditioning  of  an 
existing  vessel,  the  procedure  outlined 
in  the  immediately  preceding  subpara- 
graph should  be  followed 

id>  Additional  information  to  be  sup- 
pUed.  til  When  the  applicant  proposes 
to  enter  Into  a  negotiated  price  contract 
for  the  construction,  reconstruction,  or 
reconditioning  of  an  eligible  vessel 
(5  251.6ibn,  the  following  material, 
where  applicable,  shall  be  submitted 
with  application: 

(II  A  copy  of  all  of  the  detailed  esti- 
mate backup  sheets  upon  which  the  pro- 
posed price  is  based : 

(11 '  A  full  set  of  contract  plans,  guid- 
ance plans,  and  ^lectflcations ; 

(iii  I  A  statement  of  the  proposed  per- 
formance time  and  veasel  deliver>-  se- 
quence In  this  connection,  advice  should 
be  given  if  changed  conditions  of  per- 
formance would  result  In  any  reduction 
in  cost; 

(Iv)  A  breakdown  of  vessel  weights  in 
usual  administration  form,  if  possible. 
However,  the  shipyard  form  will  be  ac- 
cepted; 

'VI  A  set  of  all  vendor  and  subcontrac- 
tor price  quotations  obtained  by  the 
slilpyard  for  all  shipbuilding  material.«, 
supplies,  or  equipment  In  excess  of 
$25,000  per  ship; 

(vli  Labor  rates  for  both  engineering 
and  production  labor,  including  support 
computations  for  the  determmation  of 
such  average  rate  Copies  of  tmlon  agree- 
ments, historical  actual  cost  labor  data, 
as  well  as  projected  labor  cost  should  be 
included  also : 

'\ii)  Estimated  reduction  in  labor 
hours  and  material  requirements  for  re- 
peat ships; 

'\-lti>  Overhead  rate  as  projected  for 
this  construction,  historical  data  for 
overhead  cost  experienced  in  the  past 
along  with  justification  for  rate  proposed 
for  such  contract.  Write  off  of  anv  pro- 
posed new  facility  shaD  be  Included 
separately;  and 

ax  I  Profit  rates  included  for  each 
multiple  of  vessels  to  be  constructed 
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(2>  When  the  applicant  is  a  shipyard, 
the  same  information  as  outlined  in  the 
Immediately  preceding  subparagraph 
shall  be  submitted. 

*e»  Mailing  address  All  applications, 
including  supplementary  material,  shall 
be  submitted  to  the  Secretary.  Maritime 
Administration,  U.S.  Department  of 
Commerce.  Wasliington,  D.C.  20235. 

<f>  Government  response.  The  Secre- 
tary, upon  receipt  of  an  application  or 
bid,  will  proceed  to  determine  in  rea- 
sonableness by  relying  on  all  or  a  com- 
bination of  the  following: 

(1)  Complete  and  thorough  review  and 
assessment  of  all  facets  of  the  applicant's 
detailed  estimate  supporting  the  pro- 
posed contract ; 

(2)  Independent  Administration  esti- 
mate of  the  reasonable  cost  of  constru- 
tion; 

(3)  Solicitation  of  quotations  from 
suppliers  of  shipbuilding  materials,  sup- 
plies, or  equipment; 

(4)  Assessment  of  the  magnitude  of 
domestic  shipbuildng  activity  as  a  guide 
to  market  conditions  and  competitive- 
ness of  the  pricing; 

(5>  Comparison  of  material  pricing 
and  labor  rates  against  data  from  Gov- 
ernment sources  (Bureau  of  Labor  Sta- 
tistics, etc.)  : 

(6)  Relationship  of  the  proposed  pric- 
ing to  the  contract  prices  for  other  cur- 
rent vessel  construction; 

(7)  Factors  bearmg  upon  pricing  such 
as  material  and  labor  escalation,  financ- 
ing, terms  of  payment,  performance 
time,  delivery  sequence,  etc. 

§    231.11       >letho<l»    of    paving    toiislruc- 
tion-differontial  sub-tidy. 

(a)  Shipyard  applicants.  If  the  appli- 
cant is  a  shipyard,  the  Board  may  pay  the 
shipyard  con.struclion-dlfferential  sub- 
sidy, in  an  amount  and  for  the  items  au- 
thoriaed  by  these  regulations,  and  In  a 
manner  further  provided  for  by  con- 
tract t)etween  the  Board  and  the  ship- 
yard. 

lb)   Vessel  construction  other  than  for 

shipyard  applicants.  In  such  Instances, 
the  Board  may  adopt  either  of  the  meth- 
ods outhned  in  paragraphs  (c  and  id) 
of  this  section. 

<c>  Section  502 <a>  of  the  Act  (H  The 
Board  may  enter  into  a  contract  with  a 
shipyard,  pursuant  to  which  the  Board 
shali  undertake  for  the  Government's  ac- 
count the  entire  cost,  including  national 
defen.se  features,  of  constructing  the 
vessel 

1 2'  Simultaneously,  the  Board  shall 
enter  into  a  contract  with  the  applicant 
in  which  the  applicant  shall  agree  to  pur- 
chase the  vessel  from  the  Board. 

i3i  The  applicant's  price  shall  be  the 
Board's  cost  of  constructing  the  vessel. 
less  construction-differential  subsidy  and 
the  cost  of  national  defense  features 

(4)  Before  he  takes  pos-^^ession,  the  ap- 
plicant shall  have  made  ca.sh  payments 
to  the  Board  of  not  less  than  twenty- 
five  i25>  percent  of  the  price  at  which 
the  vessel  is  sold  to  him  The.se  cash  pay- 
ments shall  be  made  at  the  time  and  in 
the  same  proportion  a.e.,  not  les.s  than 
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twenty-five  (25)  percent)  s^  the  Gov- 
ernment's payments  to  the  shipyard  be- 
come due. 

(5)  The  balance  of  such  purchase  price 
shall  be  paid  by  the  applicant,  within 
25  years  after  delivery  of  the  vessel  and 
not  to  exceed  25  equal  annual  ln.stall- 
ments,  the  flnst  of  wliieh  .shall  be  payable 
1  year  after  the  delivery  of  the  vessel  by 
the  Secretary  to  the  applicant. 

1 6  1  The  applicant  shall  pay.  not  less 
frequently  than  annually,  interest  on 
thase  portion.-^  of  the  Sf^-crelarys  pay- 
ment's as  made  to  tlie  .shipbuilder  which 
are  charKeable  to  the  applicant's  portion 
of  tlie  price  of  the  vessel  i  after  deduc- 
tion of  the  purchaser's  cash  payments) 
at  a  rate  not  less  than — 

( i  I  A  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  considera- 
tion the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average 
maturities  of  such  loans,  adjusted  to  the 
nearest  one-eighth  of  one  per  centum, 
plus 

(ii)  An  allowance  adequate  in  the 
judgment  of  the  Secretary  of  Commerce 
to  cover  administrative  costs. 

(71  The  standard  form  contracts  re- 
ferred to  in  §251.12  (b)  and  *c).  may 
be  used  in  this  type  of  financing,  with 
appropriate  modifications  where  neces- 
sary. 

(d)  Section  504  of  the  Act.  (D  In  this 
method,  the  Board's  payments  to  the 
shipyard  shall  be  limited  to  construction - 
differential  subsidy  and  the  cost  of  na- 
tional defense  features. 

(2 1  The  standard  form  contracts  re- 
ferred to  in  §251.12  (bi  and  <c).  shall 
be  used  in  this  type  of  financing  if  a  pur- 
chaser enters  into  a  negotiated  price 
contract  with  a  shipyard  of  the  United 
States   pursuant  to   5  251.6(b). 

(3)  The  standard  form  contracts  re- 
ferred to  in  §251.12  (a),  (b^  and  (c), 
shall  be  used  in  this  type  of  financing  if 
a  purchaser  enters  into  a  competitively 
bid  contract  with  a  shipyard  of  the 
United  States  pursuant  to  §251.6idi. 

(e)  Vessel  reconstruction  or  recondi- 
tioning. If  the  applicant  is  a  shipowner 
who  applies  for  construction-differential 
subsidy  for  reconstruction  or  recondi- 
tioning of  his  vessel,  the  procedure  out- 
lines in  paragraph  (d)  of  this  section 
shall  be  followed — i.e.,  the  method  shall 
be  in  accord  with  section  504  of  the  Act. 

ii2.'>I.I2       <;on-.lriuli<>ii-«lifrrr«'tilial      «ub- 
»i(l>   >.tandar<l  form-  of  ronlracl. 

An  award  of  construction-differential 
sub.sidy  shall  be  implemented  by  the  exe- 
cution of  a  construction  contract"  be- 
tween the  proposed  purchaser  (or 
shipo^»,^^e^l  and  the  contractor,  a  con- 
tract between  the  proposed  purchaser 
(or  shiix)wner>  and  the  Board,  and  a 
contract  between  the  Board  and  the  con- 
tractor. In  the  case  of  competitive  bid 
procurement,  the  following  three  con- 
tract forms  shall  be  ased; 

(a)  "Contract  MA  MSB—  between  the 
contractor  and  the  purchaser,"  adopted 
by  the  Board,  1972; 


(b)  "Contract  MA  MSB — between  the 
Board  and  the  purchaser."  adopted  by 
the  Board,  1972. 

(ci  "Contract  MA  MSB— between  llie 
Board  and  the  contractor,"  adopted  by 
the  Board,  1972. 

In  the  case  of  negotiated  price  procure- 
ment, only  those  forms  listed  in  para- 
grapiis  <b)  and  'C  of  this  section  shall 
be  required  provided  only  that  the  nego- 
tiated contract  entered  into  by  the 
contractor  and  the  purcha-ser  does  not 
impair  the  right  of  the  Board  under  con- 
tract forms  in  paragraphs  ibi  and  <c) 
of  this  section  and  provided  that  the 
Board  shall  have  the  right  to  ask  for 
modification  of  a  contract  clause  which 
the  Board  determines  has  an  unreason- 
able impact  on  pnce  Copies  of  contrpct 
forms  in  paragraphs  la'-'ci  of  this  sec- 
tion may  be  obtained  from  the  Secre- 
tary, Maritime  Adminlst  nation, 
Washington,    DC.    20235. 

§  2.')  1 . 1  3       l)oiiie«tlic  preference. 

(a)  In  all  construction,  reconstruc- 
tion, or  reconditioning  undertaken  with 
the  assistance  of  construction-differen- 
tial subsidy,  only  articles,  materials,  and 
supplies  of  the  growth,  production,  or 
manufacture  of  the  United  States  (see 
section  401 'hi.  Tariff  Act  of  1930  a^ 
amended.  19  U.SC  1401  ih».  fpr  a  defi- 
nition of  the  term  "United  States"  as 
used  in  this  section)   shall  be  employed 

(b>  This  requirement  may  be  waived 
by  the  Board  if  the  Board  determines 
that^ 

( 1 )  Such  articles,  materials,  or  sun- 
plies  are  customarily  not  manufactured 
in  the  United  States,  or 

(2)  The  domestic  cost  of  such  ar- 
ticles, materials,  or  .supplies  is  more  than 
twice  the  foreign  costs,  or 

(3i  With  re.spect  to  other  than  mator 
component';  of  the  hull,  superstructure, 
and  any  material  u.sed  in  the  construc- 
tion thereof,  this  domestic  preference 
requirement  will  unreasonably  delay  the 
con-st ruction,  reconstruction,  or  recon- 
ditioninf;  of  an  eligible  vessel. 

(C)  The  Board  will  not  consider  a 
waiver  under  paragraph  (b)  d)  or 
( 2 )  of  this  section  unless  the  request  for 
such  waiver  is  accompanied  by  a  con- 
ci.se  explanation  In  the  case  of  para- 
graph 'b''3'  of  this  section,  such  re- 
quest shall  be  accompanied  by  the 
following : 

(1)  An  erection  schedule  showing  the 
latest  dates  the  material  or  equipment 
for  which  a  waiver  is  sought  is  required 
in  order  not  to  delay  completion  of  the 
work  beyond  a  reasonable  delivery  date, 

( 2 1  A  procurement  schedule  showing 
the  earliest  dates  the  material  or  equiii- 
ment,  for  which  a  waiver  is  sought,  can 
be  placed, 

1 3 )  Any  technical  information  which 
the  Board  may  require  in  order  to  make 
its  determination, 

i4i  Evidence  (e.g.,  letters  from  ven- 
dors or  other  indications  i  that  all  quali- 
fied U.S.  suppliers,  without  regard  for 
price,  cannot  meet  the  latest  required 
delivery  dates,  when  ordered  on  the  ear- 
liest practical  date,  and 
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(5)  The  proposed  foreign  vendors 
agreement  to  deliver  the  material  or 
equipment  to  the  XJS.  shipyard  on  or 
i>efore  the  latest  required  delivery  date 

Id"  If  the  Board  waives  the  domestic 
))reference  requirements  provided  above. 
the  Board,  where  it  determines  that  the 
estimated  domestic  cost  exceeds  the  es- 
timated foreign  cost,  will  reduce  the 
construction-differential  subsidy  by  an 
amount  equal  to  the  constructicHi-differ- 
entiaJ  sut«ldy  rat«  times  the  estimated 
domestic  cost  las  determined  by  the 
Board  I  of  the  equipment  or  material 
to  be  purcha.sed  foreign. 

(e)  If  the  Board  does  not  waive  this 
domestic  preference  requirement,  and  a 
shipyard  fails  to  abide  by  the  provisions 
of  .section  505  of  the  Act.  the  Board, 
pursuant  to  the  provisions  of  Subpart 
1-1.6  of  Title  41  of  the  Code  of  Federal 
Regulations,  may  debar  that  shipyard. 

§2.31.14  r/onlra<-|  rluuseft  applirahle  lo 
all  -hipiardx  <-on-tru<-tinj{,  re<-on»triir- 
injf.  or  reronditioninjt  ve^-el-*  willi 
ron-ilruction-dlfferrntial   »iub!<id>    aid. 

All  agreemenus  between  the  Board  and 
a  shipyard  of  the  United  States  for  the 
award  of  construction-differential  sub- 
.sidy relating  to  the  construction,  recon- 
.struction.  or  reconditionmg  of  an  eli- 
gible vessel,  and  all  agreements  between 
such  shipyards  and  tlieir  subcontractors, 
materialmen,  and  suppliers  shall  be  sub- 
ject to  the  following  contract  clau.ses; 

(a)  Domestic  preference  (see  S  251 - 
13), 

(b)  Contingent  fees  (see  41  CFR 
1-1.5). 

(c>  Assignment  of  claims  (see  41  CFR 
1-30.7031. 

(di  Officials  not  to  benefit  or  be  em- 
ployed (see  41  CFR  1-7.101-19', 

(e)  Anti-kickback  provisions  (see  40 
use.  874), 

[f '  Overtime  compensation  (see  41 
CFR  1-124). 

<g)   Convict  labor  (see  41  CFR  1-12.2), 

fh)  Equal  employment  opportunity 
(see  41  CFR  1-12.803-2), 

(i)  Minority  business  (see  41  CFR 
1-1.13), 

ij)  Small  business  concerns  (see  41 
CFR  1-1.71. 

(ki  Renegotiation  Act  of  1951  (U.S.C. 
App.  1211.  ct  seq.i.  and 

<!•  A  clause  permitting  audit  of  a 
ship.vard's  book.s  and  record.s  ito  the  ex- 
tent examination  of  a  shipyards  books 
and  records  is  authorized  by  5  251.20  >, 
and 

<  m  I  Any  other  contract  clause  which 
the  Board  deem-s  necessarj'. 

§  231.13      Conlrait  ndmini<>lration.  stand- 
ard form  ron tracts. 

(a)  Progress  payments,  (l)  The 
Board  shall  make  to  the  contractor  peri- 
odic progress  payments  of  Uie  Board's 
portion  of  the  contract  price.  The^^e 
progress  payments  shall  coincide  with 
the  purchaser's  progress  payments  to  tlie 
contractor. 

'  2  I  The  Board  ,shall  make  to  the  con- 
tractor periodic  progress  payments  of  the 
cost  of  national  defense  features, 

(3)  Progress  payments  will  be  meas- 
ured by  the  percentage  of  work  com- 
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pleted.  as  attested  by  representatives  of 
the  Board  the  purchaser,  and  the  con- 
tractor. However,  at  no  time  prior  to  de- 
livery of  each  vessel  shall  cumulattre 
progress  payments  made  by  the  Board 
and  the  purchaser  exceed  the  recorded 
book  cost  of  each  such  vessel  Incurred 
by  the  contractor  in  the  performance  of 
the  contract  work,  plus  five  (5'  percent 
of  such  cost 

(4)  The  balance  of  the  Board's  por- 
tion of  the  contract  price  and  the  bal- 
ance of  the  cost  of  national  defense  fea- 
tures as  to  each  of  the  vessels  shall  be 
payable  by  the  Board  at  dehvery. 

( 5 '  The  balance  of  the  purchaser  s 
portion  of  the  contract  price  shall  be 
paid  in  accordance  with  the  provisions 
of  the  construction  contract. 

'  6 )  The  representatives  indicated  In 
the  preceding  paragraph  will,  on  such 
terms  and  conditions  as  the  Board  pre- 
.scnbes,  include  a.s  part  of  the  value  of 
the  work  performed,  work  performed  by 
any  subcontractor  on  materials,  ma- 
chinery, or  equipment  to  be  installed  in 
the  vessel  although  not  yet  delivered,  if 
the  title  to  such  materials,  machinery, 
or  equipment  included  as  part  of  tlie 
value  of  the  work  done  on  the  vessel 
shall  have  vested  in  the  contractor,  sub- 
ject, however,  to  the  subcontractor 
agreeing  to  bear  the  risk  of  the  loss  of 
such  materials,  machinery,  or  eqtupment 
until  delivered  to  the  contractor,  and 
further  provided  that  all  amoimts  in 
re.spect  of  any  such  subcontractor's  work 
shall  have  been  paid. 

1 7)  The  Board  shall  make  no  pay- 
ments, except  on  bills,  vouchers,  or  in- 
voices submitted  in  such  number  or  form 
and  executed  and  attested  in  such  man- 
ner a-s  shall  be  prescribed  by  the  Board. 
<b)  Progress  payments,  as  affected  by 
change  orders  on  items  other  than  na- 
tional defense  features.  '  1 '  In  the  event 
the  Board  elects  to  sub.sidize  a  change, 
resulting  in  an  mcrea.se  in  the  contract 
price,  the  Board's  grant  of  subsidy  and 
the  level  of  the  Board's  progress  pay- 
ments shall  be  increased  accordingly  and 
shall  reflect  the  percentage  of  .subsidi- 
zation which  the  Board  has  awarded  on 
the  change. 

( 2 )  In  the  event  the  Board  elects  not 
to  subsidize  a  change  resulting  in  an 
increase  in  the  contract  price,  the  in- 
crease in  the  level  of  progress  payments 
shall  be  for  the  sole  account  of  the 
purchaser. 

(3)  In  the  event  the  Board  has  not 
yet  decided  whether  to  subisdize  a 
change  resulting  m  an  increase  ui  the 
contract  pnce.  any  increase  m  the  level 
of  progress  pa\ments  shall  be  for  the 
sole  account  of  the  pui-chaser  until  such 
time  as  the  Boa.'-d  arrives  at  its  decision. 
If  the  Board  later  elects  to  subsidize  the 
change,  the  increase  in  the  level  of  tlie 
Board's  progress  payments,  for  which  the 
purchaser  shali  have  made  payment  to 
the  contractor  pursuant  to  the  provi- 
sions of  the  precedmg  sentence,  shall  be 
remitted  directly  to  the  purcha.ser  bv  the 
Board. 

<4)   In  the  event  a  change  results  In 
a  decrea.se  in  the  cost  of  the  contract 

work,  the  Board's  grant  of  subsidy  and 
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the  Board's  obligation  to  make  progress 
payments  shall  be  decreaaed  accordingly 
in  the   remaining  p>aymenvs. 

(5 1  The  Board  shall  hai-e  the  right 
to  determine  for  subsidy  purposes 
whether  any  change  by  the  purchaser 
regarding  performance  of  the  contract 
work,  which  is  accepted  by  the  contrac- 
tor as  a  no-cost  changre.  results  in  a  de- 
crease in  the  cost  of  the  ccmtract  work. 
If  tlie  Board  detemune?  ttiat  an,v  such 
change  does  resiilt  m  a  decrease  in  the 
cost  of  the  construction  work,  the 
Board  s  grant  of  sutjsidy  and  the  Board's 
obligation  to  make  progress  pa>'ments 
shall  be  decreased  accordingly, 

'6  In  the  event  that  an  increase  or 
decrease  in  the  contract  price  due  to  a 
change  is  not  finally  determined  prior 
to  dellverj-  of  the  vessel  to  which  the  in- 
creased or  decrease  applies,  appropriate 
adjustment  shall  be  made  promptb'  upon 
final  determination  of  the  mcrease  or 
decrease. 

ici  Progress  payments,  as  affected  by 
change  orders  on  national  defense  fea- 
tures. (1'  One  hundred  ten  '110'  per- 
cent of  the  net  increase  in  the  estimated 
cost  of  the  contract  work  res'jlting  from 
the  change  cost  estimates  approved  by 
the  Board  shall  be  added  to  the  cost  of 
national  defense  features  and  the  level 
of  the  Board's  progress  pa>'ment£  as  to 
national  defense  features  shall  be  m- 
creased  accordingly. 

( 2  I  In  the  event  of  a  net  decrease  in 
the  esUmated  cost  of  the  contract  work 
resulting  from  the  change  cost  estimates 
approved  by  the  Board,  the  cost  of  na- 
tional defense'  features  and  the  level 
of  the  Board '.s  progress  payments  as  to 
such  Items  will  be  decreased  accordingly, 
tdi  Change  orders — 'l>  General.  No 
change  in  the  contract  work  under  the 
construction  contract  shali  be  aided  with 
subsidy  unless  the  purchaser  notifies  the 
Boai-d  in  writing  of  its  uitenuon  to  re- 
quest for  subsidy  for  the  change  TTie 
purchaser  shall  submit  its  request  for 
subsidy  to  the  Board  within  the  time 
period  established  m  the  contract  be- 
tween the  purchaser  and  the  Board  At 
the  same  time,  the  purchaser  or  the  con- 
tractor .shall  submit  the  following; 
(i'  The  contractor's — 
(a'  Detailed  estimate  of  the  ma.ior 
components  of  the  c(5St  of  such  change, 
includmg  labor,  material.s,  engineering, 
and  overhead. 

'b'  E.'timate  of  the  effect  on  weight, 
moments  and  renters, 

'C'  Estimate  of  delay  in  deliverj'  of 
the  vessel, 

'  d  <  Description  of  any  completed 
work  eliminated  or  modified  and  any 
acquired  materials  which  wotUd  not  be 
used,  and 

If)  Detailed  estimate  as  to  the  in- 
crease, or  decrease,  in  the  cost  of  the 
contract  work,  as  well  as 

'111  Any  agreement  between  the  pur- 
cha.ser  and  the  contractor  as  to  the  cost 
and  delay  attributable  to  the  change. 

'2'  National  defense  teatwcf  Within 
30  days  (or  such  longer  period  as  the 
Board  may  approve  after  receipt  of  the 
Board's  ?i-rltten  direction  of  a  change  In 
the  national  defense  features,  the  con- 
tractor shall   submit   to   the   Board   Its 
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detailed  estimate  of  the  net  incresise  or 
decrefise  in  the  cost  of  contract  work 
and  the  probable  delay,  if  any,  in  delivery. 
of  any  of  the  vessels  to  result  from  such 
change.  The  contractor's  estimate  shall 
include  the  major  components  of  the  cost 
of  the  change,  including  labor,  mate- 
rials, engineering,  overhead,  and  the  ef- 
fect on  the  schedulmg  of  other  work  in 
the  contractor's  yard  or  other  commit- 
ments of  the  yard  then  pendinti.  Tlie 
purchaser  shall  be  invited  to  comment 
on  the  contractor's  estimate  The  Board 
shall  review  the  estimate  and  the  pur- 
chaser's comments,  if  any,  along  with 
any  other  cost  data  available  to  the 
Board  and  shall  determine  the  amount 
of  any  net  increase  or  decrease  in  the 
estimated  cost  of  the  contract  work.  The 
Board  may  at  the  same  time  determine 
the  delay  in  the  delivery  of  the  vessels 
to  result  from  said  change  or  may  deter- 
mine to  make  such  delay  determination 
without  prejudice  to  the  rights  of  the 
contractor  after  the  vessels  are  delivered. 

§  251.16      Documentation. 

(a>  Each  vessel  constructed  with  the 
assistance  of  construction-differential 
subsidy,  other  than  vessels  capable  for 
use  as  liquid  bulk  carriers,  shall  remain 
documented  under  the  laws  of  the  United 
States  for  not  less  than  25  years  from 
the  date  of  delivery  by  the  contractor  to 
the  purchaser  or  so  long  as  there  Is  out- 
standing a  preferred  ship  mortgage  from 
the  purchaser  insured  under  title  XI  of 
the  Act,  whichever  is  the  longer  period, 
subject,  however,  to  the  provisions  of 
section  611  of  the  Act. 

(b)  Each  vessel  constructed  with  the 
assistance  of  construction-differential 
subsidy,  capable  of  use  as  a  liquid  bulk 
carrier,  shall  remain  documented  under 
the  laws  of  the  United  States  for  not  less 
than  25  years  from  the  date  of  delivery 
by  the  contractor  to  the  purchaser  or 
so  long  as  there  is  outstanding  a  pre- 
ferred ship  mortgage  from  the  purchaser 
Insured  under  title  XI  of  the  Act,  which- 
ever is  the  longer  period,  subject,  how- 
ever, to  the  provisions  of  section  611  of 
the  Act. 

(c)  In  the  event  a  vessel  is  recon- 
structed or  reconditioned  with  the  as- 
sistance of  construction  -  differential 
subsidy,  the  period  during  which  the  ves- 
sel shall  remain  documented  under  the 
laws  of  the  United  States  shall  be  deter- 
mined by  the  Board  on  an  ad  hoc  basis 
prior  to  the  award  of  subsidy. 

§  231.17      .Sale,  transfer,  or  rharter. 

(a)  No  vessel  constructed,  recon- 
structed, or  reconditioned  with  the  as- 
sistance of  construction-differential  sub- 
sidy shall  be  sold  or  transferred  during 
the  period  within  which  it  mast  al-so  re- 
main documented  under  the  laws  of  the 
United  States,  without  the  prior  written 
approval  of  the  Board,  nor  shall  such 
vessel  be  leased,  bareboat  chartered  or 
time  chartered,  if  such  time  charter  ex- 
tends for  more  than  10  years,  without 
Board  approval. 

(b)  The  findings  under  sections  501 
(a).  502,  and  504  of  the  Act  with  respect 
to  an  applicant's  ability,  experience,  fi- 


PROPOSED   RULE   MAKING 

nanclal  resources,  and  other  qualifica- 
tions necessary  to  enable  it  to  operate 
and  maintain  the  vessel  shall  be  the  basis 
for  the  Board's  approval  or  disapproval 
under  paragraph  ia>  of  this  section. 

(c)  A  sale,  transfer  lease,  or  charter 
of  any  ve.ssel  by  a  purchaser  shall  not 
release  the  purchaser  from  any  of  its 
obUgations  to  the  Board  or  the  con- 
tractor unless  the  Board  approves  such 
sale,  transfer,  lease,  or  charter  and  agrees 
to  release  the  purchaser:  Provided,  hoxv- 
ever,  That  the  following  shall  be  condi- 
tions precedent  to  the  operative  effect 
of  any  Board  approval: 

il)  The  agreement  of  the  proposed 
purchaser  or  transferee  to  be  boimd  by 
all  the  provisions  of  the  purchaser's  con- 
tract with  the  Board,  and 

(2'>  The  inclusion  in  any  bill  of  sale 
or  document  of  transfer  of  all  the  re- 
strictions which  run  with  title  of  the 
vessel. 

§251.18      Scope  of  permissible  domestic 
trading. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  prescribe  regulations  pursuant 
to  section  506  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1156> 
governing  the  extent  to  which  vessels 
on  which  a  corLstruction-differential  sub- 
sidy has  been  paid,  may  engage  in  do- 
mestic trade  and  establishing  the  condi- 
tions applicable  in  the  event  of  such 
trEide. 

(b)  Definitions.  For  the  purpose  of 
this  section  the  following  definitions  are 
applicable : 

<1)  Foreign  trade.  "Foreign  trade" 
shall  mean  both  United  States  Export- 
Import  Foreign  Commerce  and  Foreign- 
to-Foreign  Commerce  as  defined  in  Part 
278  of  this  chapter.  Nothing  in  this  part 
shall  be  construed  to  affect  any  obliga- 
tions under  Part  278  of  this  chapter. 

(2 1  Gro.ss  revenue.  "Gross  revenue  de- 
rived from  the  domestic  trade"  in  any 
year  shall  mean  total  revenues  received 
for  the  carnage  of  all  cargo  in  the  do- 
mestic trade  discharged  durmg  that 
year;  "gross  revenue  derived  from  the 
entire  voyages  completed'  in  any  year 
«hall  mean  total  revenues  received  from 
all  voyages  termmated  duruig  that  year. 
"Grass  revenue  derived  from  the  domestic 
trade  "  shall  hereinafter  be  referred  to 
as  "domestic  gross  revenue."  'Gross  reve- 
nue derived  from  the  entire  voyages  com- 
pleted "  shall  hereinafter  be  referred  to 
as  "total  gross  revenue." 

(31  Round-the-uiorld  voyage.  "Round- 
the-world  voyage"  shall  mean  a  voyage 
originating  at  a  U.S.  port  moving  out- 
bound to  a  foreign  port  or  ports  and  then 
moving  inbound  to  the  originating  port 
(or  another  U.S.  port  on  the  same  coast' , 
where  the  outbound  and  inbound  move- 
ments constitute  circumnavigation  of  the 
earth. 

(4)  Round  voyage.  "Round  voyage" 
shall  meEUi  a  voyage  oriKinating  at  a 
U.S.  port  moving  outbound  to  a  foreign 
port  or  ports  and  then  moving  inbound 
to  the  originating  port  (or  another  U.S. 
port  on  the  same  coast  i  where  the  out- 
boimd  and  inbound  movements  do  not 
constitute  circumnavigation  of  the 
earth. 


(5)  United  States.  "United  States" 
shall  mean  the  United  States,  its  terri- 
tories or  [possessions  (including  the  Com- 
monwealth of  Puerto  Rico)  or  the  Dis- 
trict of  Columbia. 

(6>  Atlantic  coast.  "Atlantic  coast" 
shall  mean  the  eastern  coast  and  gulf 
coast  of  the  contiguous  48  States. 

(7)  West  coast.  "West  coast"  shall 
mean  the  western  coast  of  the  contigii- 
ous  48  States  and  the  coast  of  Alaska 
(8»  Domestic  trade.  "Domestic  trade" 
shall  mean  trade  between  ports  in  the 
United  States. 

(9'  Intcrcoastal  trade  "Intercoastal 
trade"  shall  mean  trade  by  watev  be- 
tween ports  on  the  Atlantic  coast  and 
ports  on  the  west  coast  by  way  of  the 
Panama  Canal  or  the  Straits  of 
Magellan. 

(10)  Intcrcoastal  port.  "Intercoa-stal 
port"'  Ls  a  port  involved  in  intcrcoastal 
trade  as  defined  in  subparagraph  <9i 
of  this  paragraph. 

(Ill  Island  territory.  "Island  terri- 
tory"' shall  mean  any  island  which  has 
the  status  of  a  US.  territory  and  any  is- 
land that  has  the  status  of  a  U.S.  com- 
monwealth  (e.g..  Puerto  Ricoi. 

(12i  Island  possession  "Island  posses- 
sion"' shall  mean  any  island  wiiich  has 
the  status  of  a  U.S.  possession. 

(13)  year.  "Year"  shall  mean  an  an- 
nual period  and  not  a  calendar  year. 

(14 1  Annual  period  ".Annual  period" 
shall  mean  365  days  lor  366  days  if 
appropriate) . 

(c>  Scope  of  permissible  domestic 
trade.  ( 1  >  Except  as  provided  in  para- 
graph (gi  of  this  section,  vessels  for 
which  a  construction-differential  sub- 
sidy has  been  paid  shall  be  operated — 
(i)  Exclusively  in  foreign  trade,  or 
fli)  On  a  round-the-world  voyage, 
which  includes  intcrcoastal  ports  of  the 
United  States,  or 

(iii)  On  a  round  voyage  from  the  west 
coast  of  the  United  States  to  a  Euro- 
pean port  or  ports  which  include  inter- 
coastal  ports  of  the  United  States,  or 

(iv)  On  a  round  voyage  from  the  At- 
lantic coast  of  the  United  States  to  the 
Orient  which  includes  intercoastal  ports 
of  the  United  States,  or 

<v)  On  a  voyage  in  foreign  trade  (de- 
fined above'  on  which  the  vessel  mav 
stop  at  the  State  of  Hawaii,  or  an  Lsland 
possession  or  island  territory  of  the 
United  Stat«s,  or 

(vl)  On  a  combination  of  subdivisions 
(ii)  and  (v ,  or  liii'  and  (v> .  or  (iv)  and 
(v>  of  this  subparagraph. 

(21  Tlie  domestic  trade  permitted 
within  the  statutorily  enumerated  voy- 
ages referred  to  in  subparagraph  '  1  >  of 
this  paragraph  shall  as  to  subparagraph 
(1»  (iii.  liii',  and  'ivt  of  this  para- 
graph, be  liinited  to  intercoa.stal  tradf^ 
as  to  subparagraph  1 1  >  i  v  >  of  this  para- 
graph be  limited  to  stops  at  the  State  of 
Hawaii  or  an  i-sland  pos.session  or  island 
territory  of  the  United  States,  provided 
the  stop  at  the  State  of  Hawaii  or  an 
island  possession  or  island  territory  is  an 
Intermediate  stop  in  foreign  trade,  and 
as  to  subparagraph  (1>  ivH  of  this  para- 
graph be  limited  to  Intercoastal  trade 
and  stops  at  the  State  of  Hawaii  or  an 
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island  possession  or  island  territory  of 
the  United  States. 

(d;  Computation  of  proportional  re- 
payment of  subsidy  pursuant  to  the  first 
sentence  of  section  506  of  the  Act.  (1)  II 
a  vessel  subsidized  with  construction - 
differential  subsidy  is  operated  in  any  of 
the  permissible  domestic  services  enu- 
merated in  paragraph  (c>  of  this  sec- 
tion, the  owner  shall  pay  annually  to 
the  Board  that  proportion  of  one-twenty- 
fifth,  or  one-twentieth.'  of  the  construc- 
tion-differential subsidy  paid  for  such 
vessel  as  the  gross  revenue  derived  from 
the  domestic  trade  bears  to  the  gross 
revenue  derived  from  the  entire  voyages 
completed  during  the  preceding  year. 

i2>  To  compute  the  subsidy  payback 
due  to  the  Board,  an  owner  shall  deter- 
mine the  ratio  of  the  domestic  gross 
revenue  for  a  completed  annual  period 
and  the  total  gross  reverrue  for  the  same 
annual  period.  The  owner  shall  then  take 
one-twenty-fifth  a  25th)  or  one-twen- 
tieth (1  20th)  '  of  the  total  amount  of 
construction -differenUal  subsidy  paid  for 
such  vessel  and  multiply  that  amoimt 
by  the  ratio  of  domestic  gross  revenue  to 
total  gross  revenue.  The  amount  so  com- 
puted shall  be  peild  to  the  Board  within 
120  days  of  the  end  of  the  completed 
annual  period  unless  the  Board  grants 
a  written  request  for  an  extension  of 
time.  The  computation  formula  for  sub- 
sidy payback  may  be  stated  as  follows: 

PORMCLA 

D       S 

FORMULA  STMBOL«   EXPLAINED 

D  ^Domestic     gross     revenue     for     annual 

period. 
r=Total   gross   revenue   for   annual   period 
S=Total  CDS  paid  on  vessel 
25     25  years,  or  stat\itor>-  life  of  the  vessel." 
A      Amount  of  sub.sldy  payback. 

(3)  For  subsidy  payback  tnirposes,  the 
owners  first  annual  period  shall  com- 
mence with  deliver>'  of  the  vessel 

(4)  In  the  event  that  the  economic 
life  of  a  vessel  is  extended  pursuant  to 
§  251  16ici  as  a  result  of  reconstruction 
or  reconditioning,  the  computation  of 
subsidy  paj-back  shall,  commencing  after 
the  effective  date  of  the  extension,  be 
ba.sed  upon  a  subsidy  amortization  ratio 
whose  denominator  is  the  sum  of  the 
remaining  years  of  economic  life  on  the 
date  of  completion  of  reconstructicHi  or 
reconditioning  plus  the  number  of  years 
in  the  extension  and  whose  numerator 
is  the  sum  of  the  unamortized  subsidy 
(if  any )  for  the  original  construction 
plus  the  subsidy  paid  for  the  recon- 
struction or  reconditioning. 

lei  Interest  charge  on  subsidy  pay- 
back. The  owner  shall  pay,  m  addition  to 
the  proportional  repayment  of  subsidy, 
interest  on  the  amoimt  of  the  repayment, 
at  a  rate  determined  by  the  Board,  tak- 
ing into  consideration  the  current  aver- 
age market  yield  on  outstanding 
marketable  obligatioiiis  of  the  United 
States  in  effect  at  the  time  of  delivery  of 


'  In   the  case   of   liquid   bulk   carriers,   the 
s!4itutory  life  shall  be  20  years   (S€«  S  251  16  I 
'Ibid. 
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the  vessel.  Such  interest  shall  be  com- 
puted from  the  first  day  on  which  the 
vessel  was  delivered  imtil  the  date  of 
repayment  of  subsidy. 

(f)  Filing  statement.  (1)  "Within  120 
days  from  the  termlnatiao  of  an  an- 
nual period,  the  owner  of  a  vessel  sub- 
ject to  this  part  shall  submit  to  the 
Secretary  of  the  Board  a  report  stating 
the  domestic  gross  revenues  earned  by 
that  vessel  during  the  armuaJ  period,  the 
total  gross  revenues  earned  by  that  ves- 
sel during  the  annual  period  and  the 
amount  of  subsidy  payback  due  for  that 
period  computed  in  accordance  with 
paragraph  (d)  of  this  section.  The 
owner's  report  shall  be  accompanied  by 
payment  of  the  amoimt  which  the  report 
shows  is  due  for  the  annual  period  plus 
interest  due  in  accordance  with  para- 
graph let  of  this  section 

1 2 1  The  owner's  report  and  the  re- 
payment of  subsidy  and  interest  accom- 
panying the  report  in  accordance  with 
the  immediately  preceding  subparagraph 
shall  be  subject  to  approval  suid  verifi- 
cation by  the  Board. 

(g>  Special  emergency  domestic  serv- 
ice pursuant  to  the  second  sentence  of 
section  506  of  the  Act.  ( 1 )  No  vessel  sub- 
sidized with  construction-differential 
subsidy  shall  engage  in  domestic  trade 
other  than  that  enumerated  in  para- 
graph I  c  1  of  this  section  without  the 
prior  written  consent  of  the  Board  The 
Board  may  grant  written  consent  to  the 
temporarj'  transfer  of  such  a  vessel  to 
domestic  trade  other  than  the  enumer- 
ated domestic  services  for  periods  not 
exceeding  6  months  in  any  year  when- 
ever the  Board  may  determine  that  such 
transfer  is  necessary  or  appropriate  to 
carry  out  the  purposes  of  the  Act  or 
necessary  for  emergency  purposes  and 
will  not  result  in  unfair  competition  to 
Any  person,  firm,  or  corporation  operat- 
ing in  the  domestic  noncontiguous, 
coastal,  or  intercoastal  service.  Such  an 
application  shall  include  the  following: 
'  1  >  The  nature  of  proposed  service, 
(ii'  All  facts  demonstrating  emer- 
gency criteria, 

'iii'   The  requested  duration  of  such 
emergency  service. 

(iv)    The    names    of    other    operators. 
if  any.  serving  the  same  route,  and 

<v)   Any  other  pertinent  information 
thereto. 

(2 1  Consent  procedure.  Application 
for  written  consent  as  specified  in  sub- 
paragraph 1 1 '  of  this  paragraph  shall 
be  made  to  the  Secretary  of  the  Mari- 
time Subsidy  Board,  "Washington,  DC. 
20235  and  timely  notice  of  such  apph- 
cation.  circumstances  permitting,  shall 
be  published  in  the  Federal  Register. 
Every  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  shall 
be  permitted  to  submit  written  state- 
ments of  position  as  to  the  propriety 
of  the  particular  request  for  consent.  No 
hearing  shall  be  granted  except  under 
those  circumsunces  in  which  the  Board 
in  Its  discretion  determines  a  hearing 
to  be  necessary  All  determinations  of 
the  Board  shall  constitute  final  admin- 
istrative action:  Provided.  That  if  the 
Secretary  of  Commerce  imdertakes  to 
review   a   determination    of    the   Board, 
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the    Secretary"s    review    decision    shall 
constitute  final  admimstrative  action 

'3'  Subsidy  payback.  Subsidy  pay- 
back pursuant  to  the  second  sentence  of 
section  506.  shall  be  an  amount  which 
bears  the  same  prop>ortlon  to  the 
construction -differential  subsidy  paid 
by  the  Board  as  such  temporary  period 
bears  to  the  entire  economic  life  of  the 
vessel.'  A  computation  formula  for  CDS 
payback  pursuant  to  the  second  sentence 
of  section  506  of  the  Act  Ls  sis  follows, 


FOBMULA 


365      ( EL 


rORttTJUi    SYMBOLS    EXPLAINED 

P  -  Period  of  time  consent  Is  given  for  tem- 
porary transfer  to  domestic  serrlce. 
36&="rhree    hundred    slxty-flve    day    annual 
period  (or  a  366  day  annual  period  If 
appropriate 
S'  Total  subsidy  paid  on  the  vessel 
El.     Bk»nomlc  lite  of  the  vessel   (25  years  for 
dry    bulk    carriers    and    20    years    for 
liquid  bulk  carriers  i 
A     Amount  of  subsidy  payback 

(4)   /nferesf  c/uir^e.  "Where  Board  con- 
.sent  is  given  to  the  owner  of  a  vessel 
.■subsidized  with  construction -differential 
subsidy  to  transfer  the  vessel  to  tempo- 
rary  domestic  service,   the  owner  shall 
pay  in  addition  to  the  required  repay- 
ment of  subsidy,  interest  at  a  rate  de- 
termined by  the  Board,  taking  into  con- 
sideration  the   current   average   market 
yield  on  outstanding  maketable  obliga- 
tions of  the  United  States  in  effect  at  the 
time  of  the  delivery  of  the  vessel.  Such 
interest  shall  be  computed  from  the  first 
day  on  which  the  vessel  was  delivered 
until  the  date  of  repayment  of  subsidy. 
<hi    Failure    to    comply    ui-ith    regula- 
tions. The  failure  in  any  year  of  an  owner 
of    a    ves.sel.    on    which    construction- 
differential   subsidy    has   been    paid,    to 
comply    with    the    requirements    of    this 
part   shall    disqualify   the  owner  or   any 
parent,    subsidiary,    affiliated    or   related 
corporation    or    person    from    operating 
any  vessel  upon  which  construction-dif- 
ferential subsidy  has  been  paid  In  any 
domestic  trade  for  a  period  of  2  years 
from  tiie  date  the  failure  to  comply   is 
established    by    the    Board    unless    the 
Board  shall  in  its  discretion,  determine 
that  the  failure  to  comply  was  excusable. 
I  i '    Transfer  oi  ou-nership  The  restric- 
tions on  domestic  trading  of  a  vessel  set 
forth  in  thl<;  section  shall  run  with  title 
to  the  vessel  and  shall  not  be  altered  in 
any  way  by  a  transfer  of  ownership  of 
the  vessel  If  an  owner  s  compliance  with 
the  restrictions  set  forth  in  this  part  in 
the  year  of  transfer  has  been  rendered 
impossible  by  the  acts  or  omissions  of  a 
prior  owTier.  the  owner  shall  be  excused 
from   the   provisions   of   paragraph    'h' 
of  this  section  for  that  year,  pro\ided 
that    the    owner    operates    for    the    re- 
mainder of  the  year  exclusively  in  foreign 
commerce  The  prior  owner  whose  acts  or 
omissions  rendered  compliance  with  the 
restrictions  in  this  part  impossible  shall 
be  subject  to  the  provisions  of  paragraph 
'h'  of  this  section. 


Ibid. 
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§  251.19      National  defcn-o  friiturt-«. 

The  Secretary  of  the  Navy  may  retiuire 
certain  national  defense  features,  which 
will  be  paid  for  by  the  Board  and  not  the 
applicant,  to  be  incorporated  m  a  vf^.s4?l 
built  with  construction-differential  sub- 
sidy assistance.  'See  §  251.15  for  contract 
administration  as  affecting  national  de- 
fense features.)  If  during  the  statutory 
life  of  such  vessel  the  owner  utllize.s  a 
national  defense  feature  in  the  commer- 
cial operation  of  the  vessel,  a  propor- 
tional repayment  of  its  foreign  cost  shall 
be  made  to  the  Board. 

§  251.20     Audit. 

(a)  Contractor  or  shipyard.  (1)  The 
books,  files,  and  other  records  of  a  con- 
tractor or  shipyard  and  of  any  holding, 
subsidiary,  affiliated  or  associated  com- 
pany which  contain  information  pertin- 
ent to  a  construction  contract  or  a  con- 
tract between  a  shipyard  and  the  Board 
shall,  until  the  expiration  of  3  years  after 
final  payment,  be  subject  to  inspection 
and  audit  by  representatives  of  the 
Board. 

(2)  In  accord  with  section  502  of  the 
Act,  the  Comptroller  Greneral  of  the 
United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  ex- 
piration of  3  years  after  final  payment, 
have  access  to,  and  the  right  to  examine, 
any  pertinent  boolis,  documents,  papers, 
nn<\  records. 


PROPOSED   RULE   MAKING 

(b)  Purchaser  or  shii>'<ii  rwr.  If,  pur- 
suant to  the  provLsion.s  of  §  L'Si  7  a  pur- 
chaser or  shipowner  Is  awarded  con- 
struction-different i  id  subsid>  for  the  cost 
of  design  work,  plan  approval,  etc  .  .such 
costs  shall  be  subject  to  audit  by  repre- 
.-^entatives  of  the  Board  for  a  period  of 
3  years  foUowmK  final  pavment. 

'ci  For  pur^Kkses  of  tlu.s  section,  the 
U'rni  final  payment"  shall  mean  filial 
re.s<iluuon  or  .settlement  of  all  claims, 
right.';,  and  liabilities.  di.-.pute-s.  lawsuiUs, 
or  other  proceedings  an.^lng  under  the 
contract-s  between  the  contractor  or 
shipyard  and  the  Board,  or  the  purtha.scr 
or  shipowner  and  the  Board. 

<d)  For  purpo.ses  of  this  section,  the 
term  contractor  or  shipyard"  shall  in- 
clude all  subcontractors  related  to  the 
performance  of  any  contract  applicable 
to  this  Part  251. 

(e)  Each  contractor  shall  include  in 
Its  sub<ontracts  the  provisions  of  this 
section 

§251.21       Covernnu-iit  liiihtlily   anil    (..i\- 
erninrnt  niont-tMrv  obiifcaliuiiK. 

(a)  In  the  event  an  Administration 
design  Is  ased  fnr  the  construction,  re- 
construction, or  reconditioning  of  any 
vessel,  neither  the  Administration,  nor 
the  Board,  nor  any  other  in.striunen- 
tality  of  the  US  Government  shall  be 
liable  for  any  defect  in  such  design. 

(b)  Except  as  provided  in  the  con- 
tracts between  the  Board  and  the  pur- 
chaser or  the  contractor,  the  grant  of 
construction-differential     subsidy     and 
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pajmoent  for  national  defen.se  features 
shall  be  the  exclu.sive  monetary  obliga- 
tions of  the  U.S  Government  and  the 
Board  under  this  Part  251  Neither  a 
j)uriha-ser  nor  a  contractor  shall  iiayc 
any  re<'ourse,  under  this  Part  251,  for 
the  con-sequences  of  Government  pri- 
orities, the  acts  of  civil,  naval,  or  mili- 
tary authorities,  or  other  act-s  or 
omi.vsions  of  the  US  Gf)vernment,  act- 
ing in  lUs  .sovereign  capacity 

§  251.22       .Vllwaliun  of  work  uiiioriK  U.*?. 
■>lii|ivarilh. 

llie  construction,  reconstruction,  or 
re<onditioning  of  any  eligible  ves^sel 
under  title  V  of  the  Act  may  be  allocated 
to  any  shipyard  or  .sliipyards  of  the 
Umted  States,  to  the  extent  such  allo- 
cation IS  authorized  by  section  502' f' 
of  the  Act. 

§  2.')  1.2,1       *><>iir<<»  of  \  .-..scl  ilf«if;n. 

Dcsigik,  v,lLh  respect  to  the  cou.struc- 
tion.  reconstruction,  or  recondilionuiK 
of  any  vessel  under  tins  Part.  251  mav 
include  tho.se  developed  by~ 

<ai    The  proposed  ship  purchaser. 

ib>    The  .shipyard,  or 

<c>  Subject  to  ;  251  21,  tlie  Adir.irv 
istration 
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§251. .35       l'r«>*i)f<ii»c 
iilati<>n<t. 


ipplii  ;itiiiii   of   r< 


The  regulations  .set  lorth  m  this  p.irt 
•iial!  apply  prospectively  from  the  d.ite 
of  approval  by  the  Board. 

|FR  Doc.72-5135  Vt'.ed  4  3-72;8:52  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

|T.D.   72-921 

PERSONS   DEEMED   NONRESIDENTS 

Exemptions  From  Duties  and  Taxes  on 
Imported  Merchandise 

March  27.  1972 
There  is  set  forth  below  the  operative 
portion  of  a  ruling  issued  March  20,  1972. 
This  ruling  clarifies  the  exemptions  from 
Customs    duties    and    internal    revenue 
taxes   on   imported   merchandise  which 
may  be  granted  persons  arriving  in  the 
United  States  who  are  deemed  to  be  non- 
residents under  the  provisions  of  i  10.16 
lo  of  the  Customs  regulations  1 19  CFR 
10  16(c  > ) .  The  ruling  also  describes  pro- 
cedures appUcable  to  the  processing  of 
persons  claiming  this  status.  The  Customs 
regulations  will  be  amended  to  incorpo- 
rate this  clarification. 


Notices 

fTD    72-88] 

TOMATO  PRODUCTS  FROM  GREECE 

Countervailing    Duties 

Correction 

In  F.R.  E>oc.  72-4819  appearing  at  page 
6360  in  the  issue  for  Tuesday.  March  28, 
1972,  the  heading  reading  "Tomato  Pro- 
ducers Prom  Greece"  shoiild  read 
"Tomato  ProducUs  from  Greece",  as  set 
forth  above 


iSEAL]  Leonard  Lehbian, 

Assistant  Commissioner. 
Office  of  Regulations  and  Rultngs. 

The  Bureau  has  determined  that  a  person 
who    would    otherwise    be    considered    a    ■re- 
turning resident  of  the  United  States'  may 
be  classlfled  as  a  "nonresidenf  upon  enter- 
ing the  United  States  for  a  short  visit  before 
returning    abroad,    pursuant    to    J  10  16(c). 
Customs  regulations    The  traveler  claiming 
this  status  may  Import  articles  free  of  duty 
and  Internal  revenue  taxes  under  the  provi- 
sions of  items  812  10,  812.20.  812  25  and  812.30, 
Tariff  Schedules  of  the  United  States  (TSUS) , 
upon  the  condition  that  he  will,  except  for 
gifts  Imported  under  item  812.25,  and  articles 
consumed   during  hU   visit,   export   all   such 
articles  upon  his  departure  from  the  United 
States    The   assertion   of   this   status   by   the 
traveler  will,  of  course,  deny  him  any  priv- 
ileges   afforded    returning    residents    of    the 
United     States     under     Items     813  10-813  40 
T^US 

f^i^thermo^e,  where  the  Customs  officer 
receiving  the  traveler's  baggage  declaration 
decides  that  protection  of  the  revenue  dic- 
tates such  a  course,  such  an  arriving  traveler 
will  be  required  to  list  Imported  articles  of 
substantial  value.  In  duplicate,  on  an  appro- 
priate form  designated  by  the  Customs  of- 
floer,  and  to  note  thereon  the  expected  dura- 
tion of  his  visit.  He  must  prtseent  one  copy 
of  the  form  to  the  Inspecting  ofBcer,  who  will 
Initial  both  copies.  The  duplicate  copy  will 
be  retained  by  the  traveler  and  presented  to 
a  Customs  officer  at  the  time  the  traveler 
departs  the  United  States  at  the  end  of  his 
visit 

Should  any  traveler  who  temporarUv  enters 
merchandise  as  a  nonresident  uixder  the  pro- 
visions of  8e«rtlon  10  16(c).  Customs  regula- 
tions, find  that  his  circumstances  have 
changed  and  that  he  wiu  not  return  abroad 
whether  or  not  he  has  been  required  to  list 
his  ImportaUons,  Ln  duplicate,  he  must  Im- 
mediately report  this  Information  to  the  Dis- 
trict Director  of  Customs  at  the  port  of  his 
entr>'  The  EMstrlct  Director  wlU  advise  the 
traveler  of  the  amount  of  duty  and  taxes 
due 

[PR   Doc  72-509C   Piled  4-3-72, 8*9  amj 


internal    Revenue   Service 

NOTICE    OF    GRANTING    OF    RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  use.  925 (ci  the  foUowing  named 
persons  have  been  granted  relief  from 
disablhties  imposed  by  Federal  laws 
with  respect  to  the  sujquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  pubhc  safety,  and 
tions  of  crimes  punishable  by  impris- 
onment  for   a   term   exceeding    l    year. 
Anderson   James  Edward,  Jr..  Box  242,  Black- 
well.   OK.  convicted   on   April   26,    1982.   In 
the  District  Court  of  Kay  County,  Okla 
Babcock.  Dennis  H  ,  310  North  Second  Street 
Apt.   1.  Springfield,  OR,  convicted  on  Feb- 
ruary 23,  196€,  In  the  Circuit  Court  of  the 
State  of  Oregon  for  the  County  of  Lane 
Bllqulst.    Walter    R,    R.R.    1,    Abrams,    -Wis, 
convicted  on  July   16,   1969.  in  the  Brown 
County  Court,   Branch   No.   4,   Oreen   Bay 
Wis 
Brown,    Larry    Julian,    2210    Burbank    Street, 
Dallas.  TX   convicted  on  E>ecember  20,  1968, 
In    the    District   Court    of    Ocaias    Countv 
Tex.  '' 

Colllas,   John   Prank,    1061    Charest.   Pontlac. 
MI,     convicted     on     November     30,     1951, 
m    the    Circuit    Court    for    the    county    of 
Oakland,  State  of  Michigan. 
Daniels,  Montle  D  ,  3303  Delano  Street.  Mid- 
land, TX.   convicted   on   February  6.    1958, 
and  on  September  21,  1961.  In  the  District 
Court.     142d     Judicial     District,     Midland 
County.  Tex 
Dohler.  Arthur  A  .  Jr    8515  Willow  Oak  Road, 
Baltimore,  MD.  convicted  on  July  16,  1956, 
In   the  Pullerton   Magistrate   Court,   Balti- 
more County.  Md 
Ocjrdon,  Orvllle  Raymond,  Jr  .  1486  B«yvlew, 
Blaine,    WA.    convicted    on    r>ecember    22. 
1967    in   the  Superior  Court  of  the  State 
of    Washington    in    and    for   King   County 
Seattle.  Wash 
HUUard,     DeWayne    L  .    823    Fourth    Street 
Story  City,  lA,  convicted  on  Jtine  13.  1962 
in  the  US    District  Court,  Northern  Judi- 
cial  District  of  Iowa,  Sioux  City,  Iowa. 


Jackson  Otis  Clarence  6325  I^e  Grand  Street 
Detroit.  MI.  convicted  on  June  12.  1960, 
in  the  Wayne  Countv  Circuit  Court  De- 
troit. Mich 

Komlak.  Peter,  16  Brlarc;ifl  Drive,  North 
Merrick,  NT,  convicted  on  January  27, 
1964  in  the  Nassau  Countv  Court,  State 
of  New  York 

bee,  William  E  Sr  2336  Tyier  Street  De- 
troit MI,  convicted  on  August  17  1926  at 
Quarter  Sessions  Curt,  Pavette  County. 
Pa  J. 

Lewandowsk:  Edward  8621  Mount  Elliott, 
Detroit,  MI  convicted  en  April  24,  lesi! 
:n  the  Recorder's  Court  for  the  city  of 
Detroit,  county  of  Wayne  State  of 
Michigan 

LUiey.  Mr.Rt  1PJI2  A^pengiow  Lane.  Brooke- 
vlile  MD  convicted  on  March  29  1962 
Rockvllie  CouH  R;x;kv!lle,  Md  and  on 
May  3,  1962  in  the  US  Court  for  the 
District  of  Columbia 

M  ,dlch  Anton  Robert  Box  414  Keewatin 
MN,  convicted  on  August  1  1968  Ijn  the 
Ninth  Judicial  District  Court  Grand 
Rapids,  Minn 

Mullican      John     R.ber;      Jr       13820    Drake 
D.-ivp    R<;K:kvi:ie    MD    convicted  on  July  27 
IQ.'iS    )!.  gp-  pra:  C<-urt -Martial    Camp  bor- 
es. ;n   Ga 

PaJmer.  Richard  Lee  Route  2  Box  62  Hilton, 
WI,  convicted  on  April  26  1968  In  Brunch 
One  County  Court  Waupaca  Countv  Wau. 
paca    Wis 

Payne.    WUiiam    Arthur,    3114    Magnolia     St. 
L<TUis.  MO.  convicted  on  January  14    1943 
m    the    Circuit    Court    for    the   'county    of 
Phelps  In  the  State  of  Missouri 

Sanders,  Michael  E  ,  11416  Manchester  Street 
ICansas  City.  MO  convicted  on  Pebruarv' 
12,  1960,  in  the  VB  District  Court  for  the 
Western  District  of  Missouri 

Schryver.  George  Donald,  626  Delaware  Ave- 
liue.  Klngstoii,  NY.  convicted  on  June  27 
1950.  m  the  Ulster  County  Court.  Kingston! 

Strommer,    Donald    John,    3520    North    20th 
Street.   Milwaukee    WT    conrtcted   on   May 
12,    1960,  In  the  Munclpal  Court    city  and 
county  of  Milwaukee.  Wis 
WiiUams    Gene   E,   Route    1,   Box   37.   Ring- 
gold, VA    convicted  on  September  11    1967 
in  the  U.S    District  Court  for  the  Western 
District  of  ■Virginia, 
Wolfe,     Duane    Allen.     1010    Monroe    Street 
Wausau.    WI     convicted    on    May    19.    1970 
m    the    Marathon    County    Court     Branch 
No,  2.  Wausau,  Wis 
Yates,  Phillip  Hams.  Sr,  Box  204,  Keswick 
\  A,  convicted  on  December  9.  1968,  In  the 
U.S.  District  Court.  Charlottesville.  Va 
Zuckerman.    Able.    Wild   Life   Aquartum    Pet 
Shop.    1829    Mott    Avenue.    Par   Rockaway 
NY,   convicted   on   Mferch    10.    1958,   In   the 
Kings  County   Court.   State   of    New   York 
ZultowBkl.  Stanley  J  ,   317  Madison   Avenue. 
Bridgeport.   CT    c<invlcted  on   January    12 
1940,    in    the    Fairfield    County    Superior 
Court.  Brtdgeport,  Conn 

Signed  at  Washington,  D.C.,  thi5  27th 
day  of  March.  1972 

[seal!  Rex  D    Davis. 

Director,  Alcohol, 
Tobacco  and  Firexirms  Division. 
(PR  Doc  72^100  FUed  4-3-72  8  49  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National     Park     Service 

^4ATI0NAL     REGISTER     OF     HISTORIC 

PLACES 


Additions,    Deletion- 


Cor  i  t-ctions 


By  notice  In  the  Fedkral  Registkk  of 
March  15.  1972,  Part  II.  there  wiws  pub- 
lished a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places  through  Feb.  1,  1972  '37  PR. 
5428).  This  list  has  been  amended  by  a 
notice  in  the  Federal  Register  of  March 
7  (pp.  4923-24) .  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  correcUons  to  the  previously 
published  list  are  adopted  as  set  out 
below.  ^  J      , 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Rejn.ster 
as  herein  amended  and  revised  m  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
80  Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  Register  since  March  7: 

ALASKA 

Fairl>anks  North  Star  Borough, 

Fairbanks,  George  C.  Thomas  Memorial  Li- 
brary, 901  lat  Avenue. 

Greater  Sitka  Borough 
Sitka,  Alaska  Native  Brotherhood  Hall,  Sitka 

Camp  No.  1.  Katlean  Street 
Sitka.    Sheldon    Jackson     Museum.     Lincoln 
Street. 

Kodiak  Island  Borough 

K r>dlak  Island.  Three  Saints  Bay  Archeologi- 
cal  Site,  north  of  Cape  Kaslak.  T.  36  8  , 
B.  27  W. 

Southeastern  District 

Metlakatla.  Duncan,  rather  William.  House, 
Fifth  Avenue  and  Atkinson  Street. 

Yakuiat  vicinity.  Neui  Russia  Archeological 
Site,  southwest  of  Yakiitat  on  PhJpps 
Peninsula. 

ARKANSAS 

Lee   County    {also    in    Monroe    and    Phillips 
Counties) 

Blackton  vicinity.  Louisiana  Purchase  Survey 
Marker,    southeast    of    Blackton    at    the 
corner  of  the  three  counties. 
Monroe  County 
Louisiana  Purchase  Survey  Marker  (see  Lee 
County ) . 

Phillips  County 

Louisiana  Purchase  Survey  Marker  (see  Lee 
County). 

Washington  County 

FayettevUle.  Washington  County  Courthouse. 
College  Avenue  and  East  Center  Street. 

CAlaiORNlA 

"'  Amador  County 

Jackson,  Amador  County  Hospital  Building, 
810  Court  Street. 

Butte  County 

Chlco   vicinity,    Patrick.   William   G..   Home. 
3  miles  southeast  of  Chlco  off  US.  9fl  E. 

Calaveras  County 
San  A.^dreas.  Calaveras  County  Courthouse, 
Main  Street. 


NOTICES 

San    Andreas,    Thorn    House,    87    East    St. 
Charles  Street 

Laki-  County 

Clearlake  Oaks  vicinity,  Pattcin  Indian  Site, 
6  miles  northwest  of  Clearlake  Oaks. 
Los  Angeles  County 

Los  Angeles,  Domiciliary  No.  9.  Veteram  Ad^ 
ministration  Center.  Dewey  Avenue. 


Mendocino  County 

Pine  Grove  vicinity.  Point  Cabrillo  Site,  0.75 
mile  west  of  Pine  Grove  and  California  1. 

Napa  County 
St.  Helena,  Rhine  House.  2000  Main  Street. 

San  Francisco  County 
San  Francisco,  McElroy  Octagon  House,  2645 
Oough  Street. 

Santa  Clara  County 

Morgan  Hill  vicinity.  Poverty  Flat  Site,  west 
of  Morgan  Hill  In  Henry  WlUlard  Coe  State 
Park. 

Palo  Alto,  Squire.  John  Adam,  House,  BOO 
University  Avenue. 

Tulare  County 

AUensworth,  Allcnsworth  Historic  District. 

coNNTcncrrr 

Hartford  County 

East  Granby.  Viets'  Tavern,  Newgate  Road. 

Litchfield  County 

Woodbury,  Woodbury  Historic  District  No.  2. 
both  sides  of  Main  Street  from  the  Wood- 
bury-Southbury  town  line  to  Middle 
Quarter. 

Middlesex  County 

Chester.  Old  Town  Hall  {Second  Congrega- 
tional Meetinghouse),  on  the  green  l>e- 
tween  Liberty  Street  and  Goose  Hill  Road. 

New  Haven  County 

Southbury,  Bullet  Hill  School,  west  side  of 
Main  Street  at  the  Intersection  of  Seymour 
Road. 

New  London  County 

Norwich,       Huntington,      Colonel      Joshua. 
House.  11  Huntington  Lane. 
Tolland  County 

Mansfield,  Mansfield  Center  Historic  District. 

Storrs  Road. 

DELAWARE 

New  Castle  County 
Newark,  England  House  (Red  Mill  Farm),  81 
Red  Mm  Road. 

Sussex  County 
Lewes.  DeVries  Palisade.  Pllottown  Road  at 
DeVrles  Monument. 

FLORIDA 

franklin  County 

Sumatra    vicinity.    Fort    Gadsden    Historic 
Memorial,  6  miles  southwest  of  Sumatra. 

Nassau  County 

Femandlna  Beach   vicinity.   Fort   Clinch,  3 
miles  north  of  Femandlna  Beach  on  nor- 

Idn  M'K 

GEORGIA 

Bibb  County 
Macon,  Central  City  Park  Bandstand,  Cen- 
tral City  Park. 
Macon.   Monroe  Street  Apartments,  641 -€61 
Monroe  Street. 

Clayton  County 
Jonesborb.  Stately  Oaks.  Tara  Boulevard. 


Coweta  County 

Newnan  vicinity,  Gordon-Banks  House.  V.3. 
29  south  of  Newnan. 

Muscogee  County 
Columbus,     Rankin     House.     1440     Second 

Aveuue. 

Richmond  County 

Augusta.  Old  Medical  College  Building,  cor- 
ner of  Telfair  and   Sixth   Streets. 

Augusta,  Sacred  Heart  Catholic  Church, 
northwest  corner  of  Greene  and  13th 
Streets. 

IDAHO 

Lemhi  County 

Salmon  vicinity,  Fort  Lemhi  {Salmon  River 
Mission),  about  18  mUes  southeast  of 
Salmon. 

KANSAS 

Douiilaf  County 

Lawrence  Flood  Coujnrl  Ji"i'-«.  Houre,  1015 
Tennes.see 

Lawrence  Old  V, -fit  Laurince  HxsUyric  Dis- 
trict. bounde<l  approximaU>ly  by  Tennes- 
setv  E.j-rh'h.  Indiaiia.  and  Sixth 

Bills  Cryimty 

BUls.  Chrysler,  Walter  !•  House.  104  West 
10th  Street 


Ellsworth  County 

Kanopolis,  Fort  Marker  Guardhouse,  corner 
of  Wyoming  and  Ohio  Streets. 

Ford  i^ifunty 

Dodge  City.  Mueller-Schmidt  House.  112  East 

Vine. 

Franklin  County 

Ottawa.    Dietrich     Cabin.    Main    and    Fifth 
Streets. 

Kiowa  County 

Ore<'i..sbu.-K.      Orernsburg      Well.      Sycamore 
Street. 

Leavenworth  County 

Leavenworth,   Brewer     /(i    id    J      House,   403 
Fifth  Avenue. 

Logan  County 
RusseU   Springs,   Old    Logan    County   Court- 
house. Main  Street. 

Lyon  County 
Hartford,      Hartford      Collegiate     Institute. 
southwest   corner   of   Plumb   and   (College 

Avenues. 

McPherson  CoHnty 

Llndsborg.    Smoky    Valley    RoUer    Mill,    Mi.. 

Street. 

Marshall  County 

Blue  liapids  vicinity,  Atcot  e  .Sp'-ing-  4  mUes 
north  of  Blue  Rapids  on  secondary  roads. 
Ness  County 

Ness  City,  Ness  County  Bank,  Main  Street 
and  Pennsylvania  Aveuue. 

KENTUCKY 

Warren  County 
Bowling   Green.   Riierneu-    (Hohson    House). 
Hobson  Grove  Park    Main  Street. 

MAINE 

Cumberland   County 
Portland,  Clapp,  Chwlrs  v     Hou.-'C.  97  Sprli.*; 
Street. 

Portland,     Pa^k     Strfet     Kov       88    114     Park 

Street, 
Portland.  WiMximan  Building   133   141  Mldtllf 
Street. 
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Franklin  County 

Wefcl  Farmlngton  vicinity,  Little  Red  School- 
house,  south  of  West  Farmlngton  on  WU- 
ton  Road 

Lincoln  County 

Wlscsfcsset,  Scott  G'ijrgr.  House  \Octagon 
House) ,  Federal  Street. 

Penobscot  County 
Bangor.  Bangor  Hou^e.  174  Main  Street. 

Sagadahoc  County 
Richmond,  Southard  Block    26  Front  Street. 

MARYLAND 

Anne    A'undrl    County 

AunapolLs,  Paca  //o;.,^r  and  Garden,  ia6 
Prince  George  Street 

M  .\SS  ACH  t,-SETTS 

Banstable    County 

Provlneet<wn,  First  Vniversalist  Church,  236 

Conxmerclai  Street. 

Berk'  h!'e     Cozinly 

lAnesborough.    St     Lukes   Fptscopal  Chv^rh. 

U  S.  7 
.'iijuth    Lee,    Mcrtll     Ta:ern,    Maaaaohusetts 

102 

F'ankl'.n    Co'.^niy 

Buckland,  G-f-wold.  Ma^nr  Jo:>rph.  House. 
Upper  Street 

Plymouth    Cirunty 

Pl>^nouth,  Old  Ci^unty  Courlhou.te,  corner  of 
Leyden  and  Market  Streets 

Suffolk    Counly 

Boston.  Croicnnisliield  House,  164  Marl- 
borough Street 

»o»;ton.  First  Baptist  Chwch  i  Brattle  Square 
Church^ ,  Commonweaith  Avenue  and 
Clarendon  Street 

B.::>8ton,  Trinity  Recto'y  northe«i«t  corner  of 
Clarendon  and  Newbury  .Streets. 

Worcester    Court ty 

Northborough.  Northbo^ough  Town  Hall, 
northeast  comer  of  West  Main  and  Blake 
.Streets. 

.MIN  NE.S.  'TA 

Brt>u-y;   County 

,Neu-  Ulm,  Kiesl:ng  House  220  North  Minne- 
sota Street. 

Ra^nsey  County 

St.  F'auJ.  Minnesota  State  Capitol,  Aurora 
between  Cedar  and  Park 

MIS.S(itTiI 

Atchison  County 

Watson  vicinity.  The  Cibbs  Site,  4  miles 
nort.heast  of  Wat.'^n'. 

Dent  County 

-Salem  Drnt  County  Coji'-thoutie ,  Main  and 
Fourth  Street* 

Jackson  County 

Karusas  City,  Coatrs  Himse  Hotel,  1005 
Broadway. 

Saline  County 

.^rr'.-A-  R'Kk    Arrow  Rock  Tavem.  Main  Street 

NFVADA 

Churchill  County 

A'i.~!in  Mcmlty.  Cold  Springs  Station,  51  iiilJes 

west  of  Austin  on  U  S    50. 
Fan  on  vicinity,  Grimes  Point,  12  mllee  south- 

ch-st  of  Pallon  on  U.S.  60. 


NOTICES 

W^ire  Ptne  County 

Ely  vicinity.  Fort  ScheUboume,  43  mile* 
north  of  Ely  via  U.S.  93  and  east  3  milee 
on  Nevada  2 

NEW    TOEK 

New  York  County 
New    Y.  rk    Blickwell  Rouse,  Welfare  Island 

NORTH   DAKOTA 

Benson  County 

BLsmarck,  Carnp  Hancrxk  Site  10!  Main 
.Avenue. 

OHIO 

Clark  County 

E'.-n::    Fnon  Mound    Mound  Street. 

Franklin  County 

Columbus.  Wyandotte  Building  31  West 
Broad  Street 

Greerw  County 

Cedarvllle  vicinity.  Pollock  Work,?,  we.st  o,' 
Cedarvtile  off  U.S   42 

Palrborn  vicinity,  Wright-Patterson  Air 
Force  Ba.ie  Moxtnd.  Area  B,  P  Street  be- 
tween Seventh  and  Eighth  Streets. 

Luca.s  County 

Toledo.  Old  Central  Post  Office,  13th  Street 
between    Madl»3n    and    JeSerson   Avenues 

Toledo,  Philipps  Henry.  House,  220 
Columbia. 

Toledo,  Pythian  Castle  iBleckner  Music 
Company  i  .  801  Jefferson  Avenue 

Toledo,  St  Patricks  Catholic  Church,  13th 
Street  and  Avondaie  Avenue, 

Toledo.  Toledo  City  Market  icity  of  Toledo 
Service   Buildtngi.   237  South   Erie   Street. 

Toledo.  Toledo  tt'eus-Bee  Building  604  Jack- 
son Street. 

Ottaua  County, 

Mir.eviihta-on-the-Bay.  Wor  of  JSi:  Battle 
Site.  East  Bay  Shore  R<jad.  1  mile  west  of 
the  Junction  with  T-  142 

Ross  County 

BoumevlUe  Tldnlty.  Spruce  Hill  Works,  east 
of  BoumevlUe  »t  Spruce  Hu: 

OKLAHOMA 

Wooduard   County 

Port  Supplv,  Fort  Supply  Historic  District, 
NEI4   see's,  T    24  N,  R    22  W 

RHODE    IBVAftV 

Newport  County 

Nevk-port,  House,  295  Thames  Street 
Newport.    Rogers,    Joseph,    House,    37    T^iiro 

Street 
Newport.    White   Horse   Tare^n,   26   Marlbor- 
ough Street 

Providence  County 

Berkeley.  Berkeley  Mill  Village  Bounded  by 
prof>ertl©6  on  both  sides  cyt  Manin  Street 
arid  Mendon  Road  on  the  northeast  and 
northwest,  by  the  railroad  on  the  south- 
west   and   the  cemetery  on   the  southeast. 

Washington   County 

Wickford  vicinity.  Smith's  Castle,  north  of 
Wickford  on  the  Post  Road 

SOUTH    CAROLINA 

Charleston  County 

Charleston  vicinity  FenuHck  Hall,  on  John's 
k'.and    approxmmtely    10    miles    s<iuth    of 
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Jasper  County 


Charleston. 


Fairfield   County 


Bobertville.  Robertville  Baptn-t  Church,  m- 
lervec-it.n  of  U.S.  32]  and  County  Route  2t 

Marlboro  County 

Bennetts ville,    Jennings- Brotcn    House,    121 

South  Marlboro  Street 

Richland  County 

C-oluniblB  Lorvtk-Bakr^  House  1727  Hamp- 
ton Str«ft 

C'luinbla.  Wilson  Thornas  Woodrow,  Boy- 
>;.oo<i  Ho-^e    1706  Hampton  Street 

TF.  N  K  E-SSEI 

Davidson  Ccruntp 

Donelson  Tu-o  filters  'David  H  MrGaiock 
House  ) .  McGavock  Pike 

Nashville,  Gyrnnasiurn  Vanderbilt  Univer- 
sity southwest  corner  of  West  End  B:.d 
2:id  Avenues 

Nashville,    The   Parthencm,   Centennial   Park. 

.Nashville.  Second  Avenue  Commercial  Dis- 
trict Second  Avenue  North  between  Brar.- 
di  I.  Street  and  Broadway 

franklin  County 

H  ,:-::a;,d  vicinity.  Fa::.^  .Mi;;  1  r;.:le  0°  V.S. 
64. 

Williamson  County 

I'rankJin.  St  Paul's  Epis-nj-d!  Church  610 
Main  Street 

TEXAS 

Bexa'  CC'unty 

San    Antonio     MisHon    San    F-anclsco    df    la 

Espada,  Espada  Road. 
San  Antonio     Mission   San   Jucn   Capistraru 

Mission  Road 

Car-:e-on  County 

Port  Isabel  vicinity  Ga'-cio  Pastwe  Site. 
Ijoma  del  Mesqulte  about  2  mlies  south- 
southwest  of  Port  Isabel 

CcTtc'io  County 

Paint  Rock  vicinity  Paint  Rock  Indian  Pw- 
tog-aph  Site.  1  mile  nort!.we.«i  of  Paint 
R<v;k  off  U  S    83 

El   Paso   County 

k:  Pa&o  O'^d  Fort  Bliss.  1800  block  Donlphai: 
Street,  properly  between  Dcjnlphan  Street 
and  the  Rio  Grande,  north  of  PranklU. 
Canal. 

Oldham  County 

Adrian  vlcini-y  Rocky  Deli  9  mUet-  north- 
west of  Adrian  and  2  7  mllee  north  of  U  P 
40 

T-a;  1,'  County 

AuFtIn  Ha-dernan  House,  4C:  Eatt  :6th 
Street. 

t.-TAH 

Ca^  he  County 

Ixy^axi  Old  Main  Utah  State  Vnlve-tUy. 
Utah   State   Univer&lty    cunipus 

Waihmgton  Couniy 

Rockvllle.  Deserct  TiUc-apK  and  Post  Ofice 
Utah  15. 

Wayne  County 

Prulta.  F-u:ta  Schoolhou^se .  Utah  24 
Oreen    River    vicinity,    Horseshoe     1  Easier) 
Canyon  Pictograph    Panels    4S   miles  so\:th 
of  Green  River  sees    17    19   T    27  S     R16E 

VIRGINIA 

Aibermarit  County 

Clsmont  vicinity,  Cosr.f  HiU,  0.8  mile  north- 
west of  Route  23:  2  miles  northeast  of 
the  Intersection   with   R    ,ile   600 


Wlnnsboro,  Rural  Point    1  R<jbe-tson   House). 
Old  Camden  Rf>ftd 


Ar.::.gt 


Arlington  Co-unty 
The  Glfbr   4,S27  .Nor.h  17;h  Stre^ 


No.  66— Pt.  I- 
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Goochland  County 


Pemberton  ylclnlty.  Howard's  Neck,  1  mil* 
north we«t  of  Pemberton. 

Hampton  (independent  city) 

Herbert  House,  eaat  end  at  Marina  Road  on 
Hampton  Creek. 

Loudoun  County 
Mlddleburg    vicinity.     Welboume,    0.1    mile 
south   or   Route  743.    12   miles  northwest 
of  its  Intersection  with  Route  6111. 
Lunenburg  County 

Lunenburg 

Lunenburg  Courthouse  HUtoric  District.  0.2 
mile  west  and  north  of  the  intersection  of 
Routes  40  and  49;  and  0.4  mile  east  and 
south  of  the  Intersection  of  Routes  40  and 
675. 

PriTice  William  County 

The  Plains  vicinity,  Beverley  Mill  (Chapman 

MUl).    north    side    of    the    intersection    of 

Routes  600  and  56. 

Richmond  (independent  city) 
Barrett  House.  15  South  Fifth  Street. 
Broad  Street  Station.  Broad  and  Robinson 

Streets. 
Confederate    Memorial    Chapel.    2900    Drove 

Avenue. 
Crozet  House  (Curtis  Carter  House.) .  100  East 

Main  Street. 

Staunton  (independent  city) 

Sears  House.  Sears  HIU  Road  In  Woodrow 
Wilson  City  Park. 

WASHINGTON 

Clallam  County 

Olympic  Peninsula.  Tatoosh  Island,  north- 
west of  Cape  Flattery 

Douglas  County 

East  Wenatchce  vicinity.  Pangborn-Herndon 
Memorial,     o     mUes     northeast     of     East 
•  Wenatchee. 

King    County 

Seattle.  Assay  Office.  613  Ninth  Avenue. 

Seattle.  Colman  Building.  811  First  Avenue. 

Beatle.  Park  Department.  Division  of  Play- 
grounds. 301  Terry  Avenue. 

Seattle,  snagboat  W.  T.  Preston.  Lake  Wash- 
ington    Ship     Canal.     Hiram     Chittenden 

Seattle.  Ward  Home,  1427  Boren  Avenue. 

Klickitat  County 

The  Dalles  vicinity.  Wishram  Indian  Village 
*      Site.  6  mllee  northeast  of  The  Dalles. 

Okanogan  County 

Wlnthrop  vicinity,  Parson  Smith  Tree.  40 
mUes  north  of  Wlnthrop  on  the  Canadian 

border. 

Whatcom  County 

Belllngham,  Camwell  House.  1001  16th 
Street. 

WEST    VIKOINIA 

Greenbrier  County 

Lewlsbur)?.  Old  Stone  Church  (Presbyterian) , 

Church  and  Poster  Streets. 
Lewlsburg.   .Supreme   Court  Librarv   Building 

(Greenbrier  County  Library  and  Museum), 

V.8.  60  west  and  Courtney  Drive. 
Leipis  County 
Jackson  Mill   vicinity,  Jackson's   Mill,   east 

of  Jackson  MUl  on  Route  1   (Route  12). 


NOTICES 

WISCONSIN 

Dane  County 

Madlaon.     Bradley.     Harold     C,    House,     106 

North  Prospect  Avenue. 
Madison,    State    Historical   Society   of    WU- 

consm.  816  State  Street. 

Grant  County 

Plattevllle,  Mitchell- Roundtree  House,  Je- 
wett  and  Lancaster  Streets. 

Jefferson  County 

Watertown,  First  Kindergarten,  919  Charles 
Street. 

Lafayette  County 

New  Diggings.  St.  Augustine  Church,  Just  off 
County  Route  W. 

Milwaukee  County 

Milwaukee,  ChuTch.  Benjamin,  House.  Park- 
way Drive,  H^tabrook  Park. 

Wauwatosa,  Damon  House,  3107  North  Wau- 
watosa  Avenue. 

Walworth  County 

Elkhom,  Webster.  Joseph  P.,  House,  9  East 
Rockwell  Street. 

Waukesha  County 

Delafleld,   Hawks  Inn.  428  Wells  Street. 

Delafleld,  St  John  Chrysostom  Church,  1111 
Oenesee  Street. 

Nashotah  vicinity.  Chapel  of  St.  Mary  the 
Virgin,  1  mile  south  and  1  mile  west  of 
Nashotsh  on  Nasotah  House  Road. 

WYOMING 

Albany  County 

Laramie.  Ivinson  Mansion  and  Grouruis,  lota 
1-8.  block  178. 

Robert  M.  Utley. 
Acting   Director.   Office   of   Ar- 
cheology  and    Historic   Pres- 
ervation. 
I  PR  Doc. 72-5079   Filed   4-3-73; 8: 48  am] 


Amarlllo.  Tex.  79101.  telephone  (806) 
.376  340fi 
Oklahoma  Citv  Development  Office.  Bureau 
of  Reclamation,  l'c«t  Office  Box  496,  Fed- 
eral Office  Building.  Oklaboma  City.  Okla. 
73101  tfippn    ne  i  40&  i  231^515 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  CommLssioner 
of  Reclamation.  Regional  Director,  or 
Oklahoma  City  Planning  Officer.  In  ad- 
dition, copies  may  be  purchased  from  the 
National  Technical  Information  Ser\1ce. 
Department  of  Commerce,  Springfield. 
Va.  22151  Please  refer  to  the  sUt^ment 
number  above. 

Dated:  March  27,  1972. 

W    W    Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.72-6084  FUed  4  3-72; 8  48   am] 


Office   of   the   Secretary 

j  INT   FE.^    72    6  ' 

AUTHORIZED   MOUNTAIN   PARK 
PROJECT,   OKLAHOMA 

Notice   of   Availability    of    Final 
Environmental   Statement 

Pursuant  to  section  102i2iiCi  of  the 
N^itlonal  Environmental  Policy  Act  of 
1969,  the  Department  of  the  InU-rior  has 
prepared  a  final  environmenUU  sUite- 
ment  for  the  authorized  Mountain  Park 
project,  Oklahoma. 

The  envirormiental  statement  con- 
cerns a  water  project  for  the  purpase  of 
furnishing  muincipal  and  industrial 
waU>r  supplies  for  the  cities  of  Alius, 
Snyder,  and  Frederick.  Okla. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  EcoloKy.  Room  7620.  Bureau  of  Rec- 
lamation. Department  of  the  Interior. 
Washington,  DC.  20240,  telephone  (202) 
343^991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  EAR  Center.  Denver  Fed- 
eral Center.  Denver,  Colo.  80225.  telephone 
(303)    234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,   Herring  Plaza,   Box   H-4377, 


IDES  72-491 

PROPOSED  STRIP  MINED  AREA  REC- 
LAMATION AND  RECREATION 
CENTER  DEVELOPMENT  PROJECT; 
LACKAWANNA    COUNTY,    PA 

Notice   of   Availability   of   Draft 
Environmental   Statement 

Pursuant  to  section  102(2' 'd  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Mines,  Department 
of  the  Interior,  has  prepared  a  draft  en- 
vironmental statement  concerning  the 
conduct  of  a  strip  mined  area  reclama- 
tion project  as  part  of  an  overall  public 
recreation  area  anthracite  mu.'eum- 
mine  Uiur  complex  development  program 
coordinate(j  by  Lackawimna  County,  Pa 
Written  comments  are  invited  for  a  pe- 
riod of  30  days  after  publication  of  this 
notice. 

The  proposed  project  will  eliminate 
the  scars  of  past  surface  coal  mmmg  ac- 
tivities on  125  acres  of  county  owneti 
land  located  within  the  adjoining  com- 
munities of  Scranton  and  Taylor.  Pa 
The  Bureau  of  Mines  will  cooperate  in 
finalization  of  the  park  land-use  plan 
fill  coal  .strip  mine  pits  with  material 
from  adjoining  spoil  bank.s,  grade  the 
park  area  to  stable  rolling  contours, 
plant  rechumed  and  Knidcd  areas,  and 
recoiLslruct  and  seal  the  channel  of 
Lucky  Run  Creek  which  flows  acros.s  the 
park   area. 

Single   copies   of   the   draft   statement 
are  available  from : 

Director.  Bureau  of  MlneB.  Room  4614.  De- 
partment of  the  Interior,  Washington, 
DC    20240 

Chief.  Envlr«'nrnent.al  Affairs  Field  Office, 
Veterans  Building,  19  North  Main  Street, 
Wllkee-Barre,  PA  18701. 

In  requesting  this  document,  please  re- 
fer to  the  statement  number  above. 

Dated:  March  30,  1972. 

*  W    W.  Lyons. 

Deputy  Assistant  Secretary 

of  the  Interior. 

[FRDoc  72-5203  Filed  4  3  72;8:53aml 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

COOPERATIVE  1972  GYPSY  MOTH 
SUPPRESSION  AND  REGULATORY 
PROGRAM 

Notice   of  Availability   of   Final 
Environmental   Statement 

F^irsuant  to  section  102'2WC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture.  ha,s  prepared  a  final  envi- 
ronmental statement  for  the  C(5opera  Ive 
1972  Gypsy  Moth  Suppre.sslon  and  RegTj- 
latorv  Program.  USDA-FS-FES  (Admi 
72-16. 

The  environmental  statement  concerns 
a  suppression  effort  using  carbaryl  on 
about  200.000  acres  to  assist  cooperating 
States  in  Pennsylvania.  New  Jersey,  suid 
New  York  in  preventing  defoliation  of 
hardwoods  and  to  protect  forest  and 
forest-related  resources  from  imminent 
damage  by  the  g^-psy  moth 

Tills  final  environmental  statement 
was  filed  with  CEQ  on  March  27,  1972. 

Copies  are  available  for  insi>e<tion  dur- 
ing regtilar  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng,  Rt)om  3230.  12th  Street  and  In- 
dependence Avenue  SW..  Washington,  DC 
20250 

USDA,  Forest  Service  1621  North  Kent  Street, 
Roeslyn  Plaza,  Rootn  1205-B.  Arlington.  VA 
22209 

USDA.  Forest  Sers-lce.  6816  Market  Street 
Room  207.  Upper  Darby.  PA  19082 

U  S  Department  of  Agriculture,  Auinial  and 
Plar.t  Health  Service.  Admlnlstraijon 
Building.  R/K.m  302-E,  1 2th  Street  and 
Indepeiidenre  Avenue.  SW,.  Washliigtxin. 
DC  20250 

A  limited  number  of  single  copies  are 
available  upon  request  to  Edward  "P.  Clifl. 
Cliief,  U.S.  Forest  Service.  South  Agricul- 
ture Building.  12th  Street  and  Independ- 
ence Avenue  SW..  Wajshington,  DC  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
US.  Department  of  Commerce.  Spring- 
field. Va  22151  for  $3  eiich  Please  refer 
to  the  name  and  number  of  .statement 
above  when  ordering. 

Copies  of  the  envircMimental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Lawrence  M.  Whitfield. 

Acting  Deputy  Chief. 

Foref^t  Service. 
March  30,  1972 

|FR    Dix- 72    5092    Piled    4  3-72:8  49    ain ! 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

CELANESE    FIBERS    MARKETING    CO 

Notice   of  Filing   of  Petition  for  Food 
Additive 

Pursuant  to  provlslonis  of  the  Federal 

Food,  Drug,  and  Cosmetic  Act  isec.  409 


NOTICES 

(bM5).  72  Stat.  1786:  21  U.S.C  348ib 
t5).  notice  is  given  that  a  petition  iFAP 
2B2773)  has  been  filed  by  Celanese  Fibers 
Marketing  Co.,  Poet  OfBce  Box  1414. 
Charlotte,  NC  28201  proposing  tliat 
S  121.2536  Filters,  resin-bonded  i21  CFR 
121.2536)  be  amended  to  provide  for  the 
safe  use  of  polyethylene  terephthalate 
fibers  in  the  manufacture  of  resin -bonded 
filters. 

Dated    March  24,  1972. 

VlEfflL     O.     WODICKA 

Director,  Bureau  of  Foods. 

[FR   Doc  72   5060    Filed    4-3-72;8  4«   am] 
IDE8I   90361 

OXYTETRACYCLINE  HYDROCHLORIDE 
AND  POLYMYXIN  B  SULFATE  VAG- 
INAL TABLETS 

Drugs   for  Human   Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  r>rug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Terramycln  Vaginal  Tablets 
with  Polymyxin  B  Sulfate,  containing 
oxytetracycline  hydrochloride  and  poly- 
myxin B  sulfate:  Pfizer.  Inc..  235  East 
42d  Street  New  York,  N.Y.  10017  i  NDA 
61-009'. 

The  Food  and  Drug  Administration 
concludes  that  oxytetracycline  hydro- 
chloride with  polymyxin  B  sulfat*  vagi- 
nal tablets  are  effective  for  the  indica- 
tions described  in  the  labeling  condi- 
tions in  tills  announcement. 

Preparations  containing  oxytetracy- 
cline and  polymyxin  B  sulfate  are  sub- 
ject to  the  antibiotic  certification  pro- 
cedures under  section  507  of  the  Federal 
Pood,  I>rug.  and  Cosmetic  Act.  Within 
60  dAys  following  publication  of  thi--^  an- 
nouncement in  the  Federal  Register 
drugs  in  the  dosage  form  described  above 
for  which  certification  or  release  is 
requested  should  contain  labeling  infor- 
mation in  accord  with  this  reevalua- 
tion  of  the  drug  published  in  this 
announcement. 

The  above-named  firm  and  any  other 
holders  of  applications  approved  for  a 
drug  of  the  kind  described  above  are  re- 
quested to  submit  within  60  day^  fol- 
lowing publication  of  this  announcement 
in  the  Federal  Register,  amendments  to 
their  antibiotic  applications  to  provide 
for  revised  labeling  Such  labeling  should 
comply  with  all  requirements  of  the  .\cx 
and  regulations,  bear  adequate  informa- 
tion for  .safe  and  effective  use  of  the  drug, 
and  be  in  accord  with  the  guidelines  for 
uniform  labeling  published  in  the  Fed- 
eral Register  of  February  6,  1970.  The 
"Indications"  .section  of  the  labeling 
should  be  as  follows: 

Indications 

For  use  In  the  treatment  of  acute  or 
chronic  vagliutls  due  to  one  or  more  sus- 
ceptible bacterial  organisms. 

The  Food  and  Drug  Administration 
concludes  that  the  above  drug  is  pos- 
sibly effective  for  use  In  tnchomona-s 
vaginitis;  prophylaxis  before  vaginal 
surgery:   and  following  cauterization  of 
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the  cervix  Batches  of  the  drugs  which 
bear  labeling  »ith  the  Indications  eval- 
uated as  possibly  effecti\e  and  are  other- 
wise in  accord  with  the  labeling  condi- 
tions herein  will  be  accepted  for  relea-^e 
or  certification  by  the  Pood  and  Drug 
Administration  for  a  period  of  6  months 
from  the  publication  date  of  this  an- 
nouncement to  allow  axiy  a^jpilcant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveneae  of  the 
drug  for  use  in  a  condition  for  which  it 
has  been  evaluated  a^  possibly  effective. 

To  be  acceptable  for  consideration  in 
support  of  the  efTectivene.ss  of  a  drug, 
any  such  data  must  be  previously  unsub- 
niitted  well -organized,  and  include  data 
f:-om  adequate  and  well -controlled  clin- 
ical investigations  'identified  for  ready 
re\iew  as  described  In  5  130  12'a'  .5'  of 
the  regulations  published  in  the  Feceral 
Register  of  May  8,  1970  '35  FR  7250' 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  ba-si.s  for  the 
approval  of  claim.'^.  of  effectiveness,  but 
.such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety 

."it  the  end  of  the  6-month  period,  any 
.^ucIj  data  wil!  be  evaluated  tr  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses  After  that 
evaluation,  the  conclusions  ronfprning 
the  drug  will  be  published  In  the  Ftdfral 
Register  If  no  studies  have  been  under- 
taken, or  If  the  studies  do  not  provide 
sulxstantial  evidence  of  effectiveness, 
such  drug  will  no  longer  be  eligible  for 
release  or  certification  when  labeled  with 
those  indications 

A  copy  of  the  Academy'.^  report  has 
been  furnished  to  the  firm  referred  to 
above  Communications  forwaded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  9036.  directed  to  tlie  attention  of 
the  appropriate  ofHce  listed  below  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fi.shers  Lane.  Rock\ille, 
Md    20852: 

.Ari.pj.dinents  (identify  with  NDA  number,  it 
kiitwD.  Division  of  Antl-Infecttve  Drug 
Prrxluct?  (BD-140).  OfBc*  of  Srier.tlflc 
Evaluation   Bureau  of  Drufrc 

Requests  for  the  Ar&demv'B  rr-port  Drug 
Emcacy  Study  Information  Control  iBD- 
67  i    Bureau  oif  Drugs 

A!;  other  communicatio-  s  regardlne  this  an- 
nouncement Dr-ug  E.'flcacv  Study  lni]:He- 
nientauon  Project  Off.ce  I'BDSCn.  Bureau 
of  Eh-ugs 

This  notice  is  Lssued  pursuant  to  the 
provisions  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  'secs  502,  507.  52  Stat. 
1050-51.  as  amended.  59  Stat  463  as 
amended.  21  USC  352  357)  and  under 
the  authority  delegat.ed  to  tlie  Commis- 
sioner of  Food  and  Drugs  '  21  CFR  2  120). 

Dated:  March  23   1972 

Sam  D  Fink. 

Associate  Commissioner 
for  Covtpliance. 
fFE  Doc.7a-6062  FUed  4-3-72,8:46  am] 
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(DESI  11669;   Docket  No    FDC-D-289: 
NDA  11-659] 

PREPARATION  CONTAINING  STERILE 
UREA  AND  INVERT  SUGAR  INJEC- 
TION 

Drugs    for   Human   Use;    Drug    EfRcacy 
Study   Implementation 

The  Pood  and  Efrug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  intra- 
venous use: 

Urevert  containing  sterile  urea  and  in- 
vert suj?ar  injection;  Travenol  Labora- 
tories. Inc.,  6301  Lincoln  Avenue,  Morton 
Grove,  IL  60053   'NDA  11 -659'. 

Such  drugs  are  regarded  a.-,  new  drugs 
(21  use.  321(p)i.  SupplemenUl  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previou.'^ly 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Thirty  percent  (w/w)  urea  solutions 
are  effective  for  use  in  the  reduction  of 
intracranial  or  intraocular  pressure  and 
in  the  control  of  cerebral  edema. 

2.  Four  percent  urea  solutions  lack 
substantial  evidence  of  effectiveness  for 
use  in  the  management  of  edema  asso- 
ciated with  surgerj',  trauma,  or  burns 
and  for  the  prevention  of  postoperative 
sodium  retention. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion Is  prepared  to  approve  abbreviate 
new  drug  applications  and  Jibbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Such  preparations 
are  in  a  form  suitable  for  intravenous 
use. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement:  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  is  as 
follows : 

Indications 

When  administered  as  a  30  percent  solu- 
tion, this  preparation  Is  Indicated  for  the 
reduction  of  Intracranial  pressure  (In  the 
control  or  cerebral  edema)  and  of  Intra- 
ocular pressure. 

3.  Marketing  stattis.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketmg  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14, 
1970   (35  F.R.   11273',  as  follows: 


NOTICES 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e..  axi  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962  >.  the 
submi.s.sion  of  a  .'supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described 
in  paragraphs  i  a  m  1 1  .  j  i  and  <  iii  >  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, tlie  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  ia>i3Mii  of  that  notice 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
dciscribed  in  paragraph  (b)  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commi.s.sioncr  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  SOS'e*  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  witlidraw- 
ing  approval  of  all  new  drug  applications 
and  or  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A. 2  of  this  announcement  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  api^lirations  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Any  related  drug 
for  human  use.  not  tlie  .subject  of  an 
approved  new  drug  application,  offered 
for  the  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking,  may 
be  affected  by  this  action. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  USC  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130'.  the  Commis- 
sioner will  give  the  holders  of  any  .such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  iui  opixirtunity  for  a  hearing 
to  -show  why  such  indications  should  not 
be  deleted  from  Uie  labeling  A  request 
for  a  hearing  must  be  filed  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing,  together  with  a 
well  organized  and  full  factual  analysis 
of  the  clinical  and  other  Investigational 
data  that  the  objector  Ls  prepared  to 
prove  in  a  hearing  Any  data  submitted 
in  response  to  this  notice  must  be  pre- 
viously unsubmitted  and  mclude  data 
from  adequate  and  well-roiitrolled  clmi- 
cal  investigations  (identified  for  ready 
review!  a.s  described  in  section  130.12(ai 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8.  1970  '35  PR 
7250 1  Carefully  conducU-d  and  do<'u- 
ment«l  clinical  .studies  obtained  under 
imcontrolled  or  partially  controlled  situa- 
tions are  not  acceptable  as  a  .sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corrobc.rative  support  of 
efficacy  and  ev^dence  of  safety. 

4.  If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  noUce.  the 


issues  will  be  defined,  a  hearing  e.xaniuier 
will  be  named,  and  he  shall  issue  a  writ- 
t«n  notice  of  Uie  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11659,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admmis- 
tration,  5600  Fishers  Lane.  Rockville  MD 
20852: 

Supplements  (identify  with  NDA  niunt>er)  : 
Office  of  Scientific  Evaluation  (BD-1(X)). 
Bureau  of  Drugs 

Original  abbreviated  new  drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BI>-60), 
Bureau  of  Drugs 

Bequests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67),  Bureau  of  Drugs. 

Request  for  a  hearing  (identify  with  docket 
number  I  Hearing  Clerk.  Office  of  General 
Counsel  (GC-1),  Room  6-68,  Parklawn 
BuUdlng. 

All  other  cojiununtcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-eO).  Bureau 
oif  r>rugB. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
'address  given  above >  during  regular 
business  hours,  Monday  through  Friday. 

Tins  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (.sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  USC.  352,  355) 
and  under  tlie  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  March  20,  1972 

Sam  D    Fine. 
Associate  Commissioner 
for  Compliance. 

(PR  Doc  72-5061  Piled  4-3-72:8:46  am) 


NOTICES 


[Docket  No   FDC  D  274;  NADA  n-388V) 

BARNES-HIND       PHARMACEUTICALS- 
INC, 

Prednisolone  Injection  Veterinary; 
Withdrawal  of  Approval  of  New 
Animal    Drug   Application 

A  notice  of  opportunity  for  a  hearing 
wa.s  published  in  the  Federal  Register 
of  April  29.  1971  (36  F.R.  8065).  Said 
notice  gave  the  named  holders  of  various 
NADA's  (new  animal  drug  applications) 
30  days  In  which  to  request  an  opportu- 
nity for  a  hearing. 

Bames-Hind  Pharmaceuticals,  Inc., 
895  Kifer  Road,  Sunnyvale,  Calif  94086. 
the  holder  of  NADA  No.  11-388V  for  the 
product  Prednisolone  Injection  Veterin- 
ary filed  a  written  appearance  requesting 
an  opportunity  for  a  hearing  However, 
said  appearance  was  not  supported  by 
well-organized  and  full-factual  analysis 
of  clinical  and  other  investigational  data 
to  supm)rt  their  opposition  to  the 
groimds  for  said  notice    Therefore,   the 


firm's  request  for  a  hearing  is  denied. 

The  Commissioner  of  Food  and  Drugs, 
based  on  his  evaluation  of  information 
before  him  with  respect  to  said  drug 
finds  that  there  is  a  lack  of  substantial 
evidence  that  the  drug  wUl  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended  or  suggested  in 
the  labeling.  Accordingly,  the  Commis- 
sioner concludes  that  approval  of  said 
new  animal  drug  application  should  be 
withdrawn  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Casmetic  Act  (sec  512,  82  Stat.  343-51- 
21  use.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120  >.  approval  of  NADA  No.  11-388V 
including  all  amendments  and  supple- 
ments thereto  is  hereby  withdrawn  ef- 
fective on  the  date  of  publication  of 
this  d(X'ument  '4-4-72). 


Dated     March  24.   1972. 

Sam  D.  Pine. 
Associate  Commissioner 

for  Compliance. 
[PR  Doc  72-5107  Piled  4-3-72:8  50  am] 


OVER-THE-COUNTER  ANTIMICRO- 
BIAL INGREDIENTS  IN  DRUG  PROD- 
UCTS 

Safety   and    Efficacy   Review;    Request 
for  Data  and   Information 

A  notice  was  published  in  the  Fed- 
eral Register,  January  7.  1972  '37  F.R. 
235 ) .  inviting  submission  of  data  by 
interested  parties  on  over-the-counter 
antibacterial  ingredients  (excluding 
mercurials,  antibiotics,  and  methyl, 
ethyl,  or  propyl  alcohols)  in  drug  prod- 
ucts for  repeated  daily  human  use.  The 
notice  was  corrected  on  January  26  1972 
'37  F.R.  1182).  The  Commissioner  of 
Food  and  Drugs  has  concluded  that  the 
scope  of  the  panel  should  be  expanded: 
therefore  the  notice  as  corrected  is  re- 
placed by  the  following  (responses  to 
the  prior  "antibacterial"  notice  will  be 
considered  as  responses  submitted  to  this 
notice)  : 

The  FDA  is  undertaking  a  review  of 
all  over-the-counter  (OTC)  drug  prod- 
ucts currently  marketed  in  the  United 
States,  to  determine  that  these  OTC 
products  are  safe  and  effective  for  their 
labeled  indications.  This  review  will 
utiUze  expert  panels  working  with  FDA 
personnel. 

A  notice  of  proposed  rule  making  out- 
lining procedures  and  explaining  the 
purpose  for  this  review  was  published  in 
the  Federal  Register  of  January  5.  1972. 

To  facilitate  this  review  and  a  determi- 
nation as  to  whether  an  OTC  drug  for 
human  use  is  generally  recognized  as  safe 
and  effective  and  not  misbranded  under 
lUs  recommended  condlUons  of  use.  and 
to  provide  all  interested  persons  an  op- 
portunity to  present  for  the  conslderaUon 
of  the  reviewing  experts  the  best  data 
and  mformatlon  available  to  support  the 
stated  claims  for  these  categories  of  anti- 
microbial-containing products  for  which 


drug  claims  are  made,  we  are  inviting 
published  and  unpublished  data  and 
other  information  pertinent  to  all  active 
ingredients  utihzed  as  antimicrobial 
components  of  such  products.  (This  in- 
cludes soaps,  surgicaJ  scrubs,  skin  washes, 
skin  cleansers,  and  first  aid  preparations. 
Excluded  at  this  time,  but  to  be  con- 
sidered at  a  later  date,  are  OTC  drug 
products  containing  antimicrobial  agents, 
offered  for  treatment  or  prophylaxis  of 
specific  disorders  such  as  seborrhea, 
dandruff,  acne,  athletes  foot,  and 
vaginitis  > 

FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products: 

BLs-pheuols  iHexachlorophene) . 

Phenolic  Compounds. 

Sallcylanllides   (Trlbromsalan) . 

Salicylic  Acid. 

Quaternary  Ammonium  Compounds. 

Carbaullides  i  Triclorc&rban,  Cloflucarban). 

lodophors. 

Iodine. 

Irgasans. 

Interested  p>arties  are  also  invited  to 
submit  data  on  any  other  active  anti- 
microbial ingredients  which  they  may 
wish  to  be  considered 

The  FDA  is  aware  that  safety  data  on 
these  ingredients  is  available  as  a  result 
of  testing  related  to  nondrug  products 
'such  as  cosmetics,  economic  poi.sons. 
coatings,  and  other  products)  In  vitro 
and  in  vivo  data  on  the  antimicrobial 
effectiveness  of  such  ingredients  is  also 
available  from  these  other  sources.  All 
interested  parties  are  encouraged  to  sub- 
mit, at  this  time,  all  available  safety  and 
antimicrobial  effectiveness  data  for 
these  antimicrobial  ingredients,  so  that 
the  conclusions  reached  will  reflect  the 
best  information  available. 

This  panel  is  not  charged  with  review- 
ing the  safety  or  effectiveness  of  the  use 
of  antimicrobial  ingredients  in  nondrug 
products  such  as  cosmetics  (e.g.  deodor- 
ants), economic  poisons,  wall  coatings, 
air  filters,  and  other  common  uses.  How- 
ever, the  conclusions  of  the  panel  with 
respect  to  these  ingredients  for  drug  use 
may  be  utilized  by  the  Pood  and  Drug 
Administration  in  determining  whether 
their   use   in    cosmetics   and   hazardous 
household  products  can  continue  to  be 
justified,  and  the  Environmental  Protec- 
tion Agency  may  similarly  use  tliis  infor- 
mation in  reviewing  their  continued  use 
in  economic  poisons.  Thus,  although  the 
report  and  monograph  prepared  by  this 
panel  will  cover  only  OTC  drug  use.  the 
conclusions  may  well  have  a  direct  and 
substantial  impact  on  all  uses  of  anti- 
microbial     inpredienU      in      consumer 
prodticUs 

To  be  considered,  eight  copies  of  the 
data  and  or  \news  must  be  submitted 
in  the  following  format: 

OTC  Drvg  REvncw  Intormation 

I    Label(s)  and  all  labeling. 
II.  A  statement  of  the  complete  quantlta- 
llve  composition  of  the  drug. 
HI.  Animal  safety  data. 
A.  Individual  active  components. 

1  Controlled  studies. 

2  Partially     controlled     or     uncontrolled 
studies. 

B    Combinations  of  the  Individual  active 
components. 
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1  Controlled  studies. 

2  Partially     con-trolled     or     uncontrolled 

studies 

C    Finished  drug  product. 
1.  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies. 

IV    Human  safety  data 

A.  Individual  active  (ximp>onents 

1  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  repc«-ts  (not  testimo- 
nial reports) . 

4.  Pertinent  marketmg  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports  (not  testimo- 
nial reports ) . 

4  Pertinent  marketing  experiences  that 
may  influence  a  (determination  as  to  the 
safety  of  combinations  of  the  individual 
active  components 

C.  Finished  drug  product. 
1.  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  nporta  (not  testimo- 
nial reports  I . 

4    Pertinent    marketing    experiences    that 

may    influence    a    det-ermination    as    to    the 
.salety  of  the  finished  drug  product. 

V    Efficacy  data 

A.  Individual  active  components. 

1  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports  (not  testimo- 
nial reports) . 

B    CombinaUons  of  the  Individual  active 

cumponent^, 

1  Controlled  studies 

2  Partially     controlled     or     imcontrolled 

studies, 

3  Documented  case  reports  (not  testlmo- 

nia:  reports) . 
C    Pimshed  drtig  product. 

1  Controlled  studies 

2  Partially      controlled      or     uncontrolled 

studies. 


3  Documented  case  reports  (not  testimo- 
nial reports ) . 

VI  A  summary  of  the  datA  and  views  set- 
ting lorth  the  njedica:  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  its  in- 
gredients and  the  scientific  txasis  (or  lacJc 
thereof)  for  the  conclusion  that  the  drug 
and  its  ingredients  have  been  proven  safe 
and  effective  for  the  Intended  use  If  there 
is  an  absence  of  controlled  studies  in  the 
mate.-ial  submitted  an  expianauon  as  to 
why  such  studies  are  not  considered  neces- 
sary must  be  included 

Data  should  be  submitted  to  Pood 
and  Drug  Administration  Bureau  of 
Drugs.  OTC  Drug  ProducUs  E\-aluation 
Staff  'BD-106-.  5600  Fishers  Lane 
Rock\-ine,  Md  20852  These  data  shall 
be  submitted  wtihin  30  days  from  date 
of  tills  publication. 

Voluntary  submission  of  data  pursu- 
ant to  this  requast  or  any  other  form  of 
cooperation  with  the  Food  and  I>rug  Ad- 
mimstration  with  respect  to  the  OTC 
drug  review  does  not  constitute  agree- 
ment with  the  legality  of  the  procedure 
or  the  resulting  monograph  Any  person 
submitting  data  or  information  or  other- 
wise cooperating  with  the  re\iew  retains 
the  right  to  challenge  at  any  Ume  any 
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aspect  of  the  procedure  or  monograph 
on  any  legal  ground. 

Dated:  March  24.  1972. 

Charlks  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

I  PR  Doc.72-6105  PUed  4-»-72,8:50  am] 


NADA      3-023V. 


(Docket     No.     PDC-D-274; 
6-6aiV| 

U.S.V.   PHARMACEUTICAL   CORP. 

Pervinal  end  Aquasol  A  Parenteral 
Veterinary;  Notice  of  Withdrawal 
of  Approval  of  New  Animal  Drug 
Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
AprU  29,  1971  (36  FJi.  8065).  Said  notice 
gave  the  named  holders  of  various 
NADA's  (new  animal  drug  applications* 
30  days  In  which  to  request  an  opportu- 
nity for  a  hearing. 

U.S.V.  Pharmaceutical  Corp.,  1  Scars- 
dale  Road,  Tuckahoe.  NY  10707  the 
holder  of  NADA  No.  2-923V  for  the  prod- 
uct Pervinal  and  NADA  No.  fi  521V  for 
the  product  Aquasol  A  Parenteral  Vet- 
erinary, filed  a  written  appearance  re- 
questing an  opportunity  for  a  hearmg. 
However,  said  written  appearance  was 
not  supported  by  well-organized  and 
full-factual  analysis  of  clinical  and  other 
investigational  data  to  support  their  op- 
position to  the  grounds  for  said  notice. 
Therefore,  the  firm's  request  for  a  hear- 
ing is  denied. 

The  Commissioner  of  Food  anct  Drugs, 
based  on  his  evaluation  of  information 
before  him  with  respect  to  said  drugs 
finds  that  there  is  a  lack  of  substantial 
evidence  that  the  drugs  will  have  the 
effect  they  purport  and  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  Accordingly,  the  Commis- 
sioner concludes  that  approval  of  said 
new  animal  drug  applications  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  I>rug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120 ) ,  approval  of  NADA  No.  2-923V  and 
NADA  No.  6-521V  mcludmg  aU  amend- 
ments aiad  supplements  thereto  is  hereby 
withdrawn  effective  on  the  date  of  pub- 
lication of  this  document  (4-4-72). 

Dated:  March  24,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-5106  PUed  4-3-72:8:50  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGD  72-64N1 

EQUIPMENT,     CONSTRUCTION,     AND 
MATERIALS 

Approval    Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  Items 
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of  live.savtntr.  firefightlng  and  mls- 
ceilaneous  equipment,  coiLSLruotion.  and 
materials  used  on  board  vessels  subject 
to  Coa.st  Guard  ln.'H>eotion.  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  .structures  on  the  out^T  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, US.  Coast  Guard  Tlie  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  Kranieti  a,s  herein  described 
durinK  the  jjeriod  from  December  7. 
1971,  U)  Februar>'  24,  1972  'List  No. 
6-721  These  actions  were  taken  in  ac- 
cordance with  the  prtxcdures  set  forth 
in  46  CFR  2.75-1  to  2.7S-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  xt  forth  in  section.s 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  tiUe  46,  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  dclegate<i  auUionlv  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  1 49  CFR  146ib)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFTi 
Parts  160-164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Signals,    Distress,    Combination   Flare 
AND  Smoke.  Hand,  for  Merchant  Vessels 

Approval  No.  160.023  4  0.  signal  dis- 
tress, combination  flare  and  smoic. 
hand-held,  Propellex's  drawing  Model 
13.  Revision  A  dated  October  7,  1969. 
manufactured  by  Propellex  Company, 
Post  Office  Box  387.  Edwardsville,  EL 
62025,  effective  February  23,  1972. 

Water,  Emergency  Drinking  (In  Her- 
metically Sealed  Containers),  for 
Merch\nt  Vessels 

Approval  No.  160.026/39  0,  container 
for  emercency  provisions,  dwg.  No.  313 
dated  January  31,  1972,  sind  Specifica- 
tion No.  313C  dated  January  31.  1972. 
manufactured  hf  Globe  Equipment 
Corp..  257  Water  Street,  Brooklyn,  NY 
11201,  effective  February  18,  1972. 

Davits  for  Merchant  Vessels 

Approval  No.  i60'.032  150  3.  mechani- 
cal davit,  steel  straight  boom  sheath 
screw.  Type  B-47;  approved  for  a  maxi- 
mum working  load  of  9,450  p<^unds  per 
set  (4,725  pounds  per  arm  <  u.sing  not  less 
than  2-part  falls:  identified  by  general 
arrangement  dwg.  80049,  Rev.  C  dated 
January  15,  1969,  and  drawing  list  dated 
January  17.  1972,  manufactui-ed  by 
Welin  Davit  and  Boat  Ehvision,  Lake 
Shore,  Inc.,  Iron  Mountain,  Mich.  49801. 
formerly  Welin  Davit  Division  of  Lane 
Marine  Tecl-mology,  Inc.,  effective  Feb- 
ruary 10,  1972.  (It  supersedes  Approval 
No.  160.032/150/2  dated  AprU  17,  1970 
to  show  change  of  name  and  address  of 
manufacturer  and  minor  drawing 
revisions.) 


Lifeboats 

Approval  No.  160.035,338/2.  28'  x  9'  x 
3.96'  aluminum,  oar-propelled  lifeboat. 
5fl-person  capacity,  identified  by  general 
arrangement  dwg.  No.  2a-lE  Rev.  E 
dated  February  9,  1972,  alternate  alumi- 
num interior.  46  CFR  160.035-13' c 
Marking.  Weights;  Wood  Interior:  Con- 
dition "A"^3,120  pounds:  Condition 
"B"  13,901  pounds.  Aluminum  Interior : 
Condition  "A"--3,055  pounds:  Conditio!. 
"B"  13.836  pounds,  nmnufaclured  by 
Marine  Safely  Equipment  Corp  .  F'ool  ol 
Wycoff  Road.  Farmingdale.  N  J.  07727 
effective  Februar\-  18.  1972  i  It  rein.stat*'s 
and  supersedes  Approval  No.  160035 
338   1  terminated  September  24.  1970  ' 

Approval  No  160  035  444  1.  28  x  9  x 
3  96  aluminum,  hand-propelled  hfeboai, 
59-ix*rson  capacity,  identified  by  general 
arrangement  dwtr  No  28-lF  Rev.  D 
dated  February  10,  1972,  alternate  alumi- 
num int^Tior.  46  CFR  160  035-13(0 
Marking.  Wcniihts:  Wood  Interior:  Con- 
dition ".A"  3.450  pounds;  Condition 
"B"  =  14.195  pounds.  Aluminum  Interior: 
Condition  ".\"  3.660  pounds:  Condition 
"B"— 14,405  pounds,  manufactuicd  by 
Marine  Safety  Equipment  Corj)  .  Foot  of 
Wycoff  Road.  Famungdale,  N.J.  07727. 
effective  February  22.  1972.  'It  reinstates 
and  supcrs<^dcs  Approval  No  160.035 
444  0  terminated  September  24.  1970.) 

Approvil  No  160  035  449  2.  26'  x  9'  x 
3.83'  aluminum,  motor-propelled  life- 
boat without  radio  cabin  or  searclilight 
(Cla.ss  1^.  48-person  capacity,  identified 
by  general  arranpement  dwg  No  25-15 
Rev.  D  dated  November  20.  1969.  or 
motor-propelled  lifeboat  with  a  searrh- 
lierht  and  without  radio  cabin  iCla.")*  2'. 
identifleri  bv  t'cneral  arranyeinent  dw;* 
No  26-18  dated  October  16.  1969  w  be 
fitted  with  Rottmer  Type  S-l  Relea.s.- 
Gear  160  033  39  3  or  Rottmer  Tvi.e  B  1 
Re!e;i.se  Gear  160033  52  0.  46  CFR 
160035-13(0  Marking  Weights:  Cla.ss 
1  Condition  "A"  3  765  pounds:  Condi- 
tion "B"  12,881  pounds,  Cla.ss  2  Condi- 
tion '-A"  3.765  poimds:  Condition  "B"- 
13.050  pounds,  manufactured  by  Marine 
Safety  Equipment  Corp  .  Foot  of  Wycoff 
Road.  Farmnmdale.  N  J.  07727.  effective 
February  15.  1972.  (It  reinstates  and 
supersedes  Approval  No.  IRO  035  449  0 
terminated  I^-cember  8.    1971  in  error  > 

Approval  No  160  035  466  0.  30'  x  10'  x 
4.33:  .steel,  hand-propelled  lifeboat,  78- 
person  capacity,  identified  by  general  ar- 
rangement dwR  No  30-6  Rev.  A  dated 
December  22.  1971,  46  CFTl  160  035-13(0 
Marking.  Weights:  Condition  'A"-- 5.660 
pounds:  Condilum  ■B'-  19.799  pounds, 
manufactured  by  Marine  Safety  Equip- 
ment Coi-p  .  Foot  of  Wvcoff  Road.  Farm- 
ingdale, N.J.  07727.  effective  February  15 
1972. 

Approval  No.  160,035  467  0.  .'iO  x  lO' 
x  4.33'  steel,  motor -propelled  lifeboat, 
without  radio  or  .searclilight  'Cla.ss  !>. 
74-person  capacity,  identified  by  general 
arrangement  dwg  No  30-7,  Rev,  A  dated 
December  15.  1971.  46  CFR  160.035-13 
(o  Marking.  Weights:  Condition  "A" 
6,825  pounds:  Condition  "B"  20.631 
pound.s,  manufacturcKl  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road. 
Farmingdale,  N.J.  07727,  effective  Feb- 
ruary 14,   1972. 


Bpcys,  Life.  Ring,  Unicellular 
Plastic 

Approval  No.  160.050  82  0,  30-lnch 
imicellular  plastic  ring  life  buoy.  U8CG 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  dwg  No  12988.  revision  3 
dated  January  13.  1960.  manufactured 
by  Goodenow  Manufacturing  Co..  1301 
West  18th  Street.  Erie,  PA  16501,  effec- 
tive February  24,   1972. 

Safety  Relief  Valves.  Liquefied 
Compressed  Gas 

Approval  No.  162.018  78  0.  T>-pe  91. 
pressure  vacuum  relief  valves,  inade  of 
ASTM-A-216  Grade  WCB,  in  2  ",  3", 
4",  and  6"  sizes,  for  a  maximum  pres- 
sure of  50  p.s.i.g  .  as  shown  on  the  draw- 
ings listed  below.  Type  93,  pilot  valve, 
made  of  ASTM  A-107,  Grade  C1018.  as 
per  dwg.  Nos.  3-0569  dated  Julv  8,  1967, 
and  3-0566  dated  June  16,  1967.  manu- 
factured by  Andenson.  Greenwood  &  Co,. 
5425  South  Rice  Avenue,  Houston.  TX 
77036,  effective  December  7,  1971.  (It 
super-sedes  Approval  No.  162  018  78  0 
dated  November  8.  1971,  to  .'^how  minor 
changes.* 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No  164  009  142  0,  "NadLsco  " 
fibrous  glass  cloth  faced  incombustible 
fibrous  glass  thermal  in.sulation  board, 
identical  to  that  described  in  National 
Bureau  of  Standards  T(^st  Report  No 
FR3767  dated  July  6,  1971,  approved  in 
a  density  of  4  pounds  per  cubic  foot  and 
a  thickness  of  1  inch,  manufactured  by 
Jamestown  Fiberglass,  Inc..  140  Black- 
stone  Avenue,  Jamestown,  NY  14701  ef- 
fective February   14,   1972. 

Dated:   March  29,  1972. 

G.  H     Read. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safe'y. 
(FR  Doc.72-6102  Piled  +-3-72;8:49  am] 
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EQUIPMENT,     CONSTRUCTION,     AND 
MATERIALS 

Termination   of  Approval   Notice 

1.  Certam  laws  and  regulations  <46 
CFR  Ch  I)  require  that  various  items 
of  lifesavlng,  fireflghting.  and  miscella- 
neous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreitional  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpase 
of  this  document  is  to  notify  all  interested 
{)ersons  that  certain  approvals  have  been 
terminated  as  herein  described  during  the 
period  from  February  2,  1972,  to  Febru- 
ary 18,  1972  ( List  No,  5-72 ' .  These  actions 
were  taken  in  accordance  with  the  pro- 
cedures set  forth  in  46  CFR  2  75-1  to 
275-50. 

2.  The  statutory  authority  for  equip- 
ment,   construction,    and   material    ap- 


NOTICES 

provals  is  generally  set  forth  In  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  tlUe  50,  United  States 
Code.  Tlie  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  ( 49  CFR  1  46  <  b  >  > .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certam 
t.vpes  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160-164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  dociunent,  the 
equipment  affected  may  be  used  as  long 
as  it  remams  in  good  and  serviceable 
condition. 

Buoys,  Life,  Ring,  Cork,  or  Balsa  Wood 
FOR  Merchant  Vessels  and  Motorboats 

The  Atlantic-Pacific  Manufacturing 
Corp  ,  124  Atlantic  Avenue,  Brooklvn,  NY 
11201,  Approvals  Nos,  160.009  110  and 
160.009  13  0  expired  and  were  terminated 
effective  February  17.  1972. 

Buoyant  Apparatus  for  Merchant 
Vessels 

The  Tapatco.  Inc  .  Post  Office  Box  49. 
Fairfield.  CA  94533.  no  longer  manu- 
factures certain  buoyant  apparatus  and 
Approvals  Nos  160.010  59  1  and  160.010 
60  1  were  therefore  terminated  effective 
Februarj-  2,  1972. 

Deck  Coverings  for   Merchant  Vessels 

The  Thos  Moulding  Floor  Co.,  Inc.. 
2519  West  Peterson,  Chicago,  IL  60645! 
no  longer  manufactures  certain  deck 
coverings  and  Approval  No.  164.006  15  0 
was  therefore  terminated  Februan-  18 
1972 

Dated:  March  29.  1972. 

G.    H    Read. 
Captain.     VS.     Coast     Guard, 
Acting  Chief.   Office  of  Mer- 
chant Marine  Safety. 
[PR  Doc.72-6101   Piled  4-3-72:8:49  am] 
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tended  from  April  19.  1972    to  Julv  19 
1972. 

Dated  at  Bethesda.  Md..  this  24th  dav 
of  March  1972. 

For  the  Atomic  Energj-  Commission. 

Richard  C.  DiYouhc. 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Ditnston 
of  Reactor  Licensing. 

[FR  DOC72-5048  Piled  4-3-72  8  45  am] 


[Etocket  Nc     5f>-268; 

GENERAL   ELECTRIC   CO 

Order     Extending     Provisional     Con- 
struction Permit  Completion  Date 

By  Amendment  No.  23  dated  March  2, 
1972.  (jeneral  Electric  Co  requested  an 
extension  of  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No  CPCSF-3.  The  permit  author- 
izes General  Electric  Co  to  construct  an 
irradiated  fuel  reprocessmg  plant,  known 
as  the  Midwest  Fuel  Recovery  Plant,  at 
the  company's  site  in  Grundy  County  111. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
•Atomic  Energy  Act  of  1954.  as  amended, 
and  ?  50,55  b'  of  10  CFR  Part  50  of  the 
Commission's  regulations  It  is  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No.  CPCSF-3  is  extended  from 
April  1,  1972  to  April  1.  1973 

Dated  at  Bethe-sda  Md  thi,-  28'h  dav 
of  March  1972. 

For  the  Atomic  Energj-  Commission. 

S.  H  Smiley. 

Director, 
Division  of  Materials  Licensing. 

|FR  Doc.72-5080  PUed  4-3  72,8  4e  am] 
'  Dockets  No6   50-250,  60   251  | 

FLORIDA     POWER    AND     LIGHT    CO. 


ATOMIC  ENERGY  COMMISSION 

|I>ocket   No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,   INC. 

Order    Extending     Facility    Operating 
License   Expiration   Dote 

Consolidated  Edison  Co.  of  New  York. 
Inc.,  hanng  filed  a  request  dated 
March  9,  1972,  for  extension  of  the  ex- 
piration date  of  Facility  Operating  U- 
cense  No.  DRP-26  which  authorizes  fuel 
loading  and  subcritical  testing  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2,  located  in  the  town  of  Buchanan 
Westchester  Coimty,  N.Y. :  and 

Good  cause  ha\-ing  been  shown  in  the 
application  for  this  extension  pursuant 
to  Part  50  of  the  Commission's  regula- 
tions in  10  CFR:  It  is  hereby  ordered. 
That  the  expiration  date  of  Facility 
Operating   License   No.   DRP-26   is   ex- 


Notice   of   Hearing   on   a    Facility 
Operating    License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,    as   amended    ithe   Act',   and    the 
regulations  m  Title   10,  Code  of  Federal 
Regulations.  Part  50,  Licensing  of  Pro- 
duction   and   Utilization    Facilities,    and 
Part    2.    Rules    of    Practice,    notice    is 
hereby  given  that  a  hearing  will  be  held 
at  a  time  and  place  to  be  set  in  the  future 
by    an    Atomic    Safety    and    Licensing 
Board,    in    or    m    the    vicinity    of    Dade 
Coimty.  Fla  .  to  consider  the  application 
filed  imder  section  104b  of  the  Act  by  the 
Florida  Power  and  Light  Co.  i  applicant  > 
for    facility    operating    licenses    which 
would    authorize    the    operation    of    the 
pressurized    water    reactors     i  facility ) , 
identified  as  Turkey  Point  Nuclear  Gen- 
erating Unit  No.   3   and  Unit  No.   4   at 
steady-state  power  levels  up  to  a  maxi- 
mum of  2,200  mega*-att«  thermal  each, 
at  the  applicants  site  in  Dade  County 
Fla 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
•  Board'      designated     by     the     Atomic 
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Energy  Commission  i  Commission  > .  No- 
tice of  the  Licerismt?  Board's  membership 
will  be  pxibllshed  in  the  Pesirai.  Rxg- 

ISTER. 

Construction  of  the  facility  was  au- 
thorized by  ProvlslonEd  Construction  Per- 
mits Nob.  CPPR-27  and  CPPR-28  tssued 
by  the  CommiiSPion  on  April  27.  1967, 
following  a  public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operatmg  license  for  the  facility 
wa-s  published  by  the  Commission  on 
October  30.  1971  '36  FR  20906'.  The 
notice  provided  that,  within  30  days  from 
the  date  of  publication,  any  person  whose 
interest  may  be  affected  by  the  Lssuance 
of  a  license  could  file  a  petition  for  leave 
to  intervene  in  accordance  witli  tlae  re- 
quirements of  10  CFR  Part  2,  Rules  of 
Practice.  A  petition  for  leave  to  intervene 
was  thereafter  filed  by  Paul  Siegel,  a  resi- 
dent of  the  city  of  Miami  Answers  to  the 
petition  were  filed  by  the  applicant  and 
by  the  Atomic  Energy  Commission's 
regiilatory  staff. 

As  set  fortli  in  a  memorandum  and 
order  on  this  matter  dated  March  30, 
1972,  the  Commission  has  determined 
that  a  public  hearing  will  be  held  and 
that  Paul  Seigel  should  be  admitted  as  a 
party  to  the  proceeding. 

As  to  the  matters  to  he  considered  in 
the  ensuing  prcK-eeding  the  Commission's 
memorandum  and  order  provided  that 
the  issue  for  hearing  consideration  will 
by  the  steam  Ime  safety  valve  header 
failure  incident  referred  to  in  paragraph 
5b.  of  the  petition,  as  refined  through 
appropriate  prehearing  procedure 

Depending  on  the  resolution  of  those 
matters  authorization  for  Issuance  of 
the  license  may  t>e  granted  or  denied,  or 
the  license  may  be  authorized  as  ap- 
propriately conditioned.  An  operating 
license  would  he  issued  only  after  ap- 
propriate findings  are  m.ade  b.v  the  Di- 
rector of  Regulation  on  tlie  matters  set 
forth  below  which  are  not  embraced  by 
the  Board's  decision  <and  upon  compli- 
ance with  the  applicable  provisions  of 
Appendix  D  to  10  CFR  Part  50,  dealt 
with  hereinafter  I  ; 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  llie  construction  permit 
and  the  application,  as  amended,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  tiie  Commission. 

2.  'Whether  the  facility  will  operate 
In  conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act.  and 
the  rules  and  regulations  of  the  Commis- 
sion. 

3  Whether  there  is  reasonable  assur- 
ance li'  ttiat  the  activities  authorized 
by  the  operating  license  can  he  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (ii'  that 
such  activities  will  be  conducted  m  com- 
pliance with  the  regulations  of  the 
Commission. 

4.  'Whether  tlie  applicant  is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  op- 
eratmg license  in  accordance  witii  the 
regulations  of  the  Commission. 

5  'Whether  the  applicable  provisions 
of  10  CFR  Part  140.    'Financial  Protec- 


NOTKES 

tlon  Requlreoients  and  Indemnity  Agree- 
ments." of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  Inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public, 

A  prehearing  conference  will  be  held 
by  the  Board  at  a  date  and  place  to  be 
set  by  It  to  consider  pertinent  matters 
in  accordance  with  the  Commission's 
"Rules  of  F>ractice,  "  10  CFR  Part  2.  in- 
cluding section  11  of  appendix  A.  The 
date  and  place  of  tiie  hearing  will  be 
set  by  the  Board  at  or  after  the  pre- 
hearing conference.  Notices  as  to  the 
dates  and  places  of  the  prehearing  con- 
ference and  the  hearing  will  be  pub- 
lished in  the  Federal  Register. 

The  Commission  has  Issued  revised 
regulations  for  the  implementaUon  m  its 
licensing  proceedings  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Appendix  D  to  10  CFR  Part 
50.  The  Instant  proceeding  is  covered  by 
section  D.l  of  said  appendix  D  'the  no- 
tice of  opportunity  for  hearing  was  is- 
sued prior  to  October  31.  1971.  but  the 
requirements  of  sections  A  1  through  9 
of  that  appendix  have  not  been  com- 
pleted for  this  application  < .  In  accord- 
ance with  the  provisions  of  section  D.l. 
the  Board  will  proceed  expeditiously 
with  consideration  of  the  hearing  Issue 
las  apT>ropriately  defined)  set  forth 
above  pending  compliance  with  the  re- 
quirements specified  in  said  appendix 
D 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicant  may  mskke  a  motion 
in  writing  pursuant  to  §50.57^ci  of  10 
CFR  Part  50  for  an  operating  license 
authorizing  low  power  testing  "operation 
at  not  more  than  1  percent  of  full  power 
for  the  purpose  of  testing  tlie  facility", 
and  fiu^ther  operations  short  of  full 
power  operation.'  The  Board,  in  accord- 
ance with  section  D.2  of  said  appendix 
D,  may  grant  the  motion  upon  a  finding 
that  the  proposed  licensing  action  will 
not  have  a  significant,  adverse  impact 
on  the  quality  of  the  environment  and 
upon  satisfaction  of  the  requirements  of 
5  50  57fci  of  10  CFR  Part  50  In  addition, 
under  section  D.2,  the  Board  may  grant 
a  motion,  pursuant  to  5  50.57ici  of  10 
CFTR  Part  50,  uixm  satisfaction  of  the 
requirements  of  that  paragrapii.  after 
consideration  and  balancing  of  the  fol- 
lowing factors: 

|*u  Whether  it  is  Ukely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  significant,  ad- 
verse impact  on  the  environment,  the 
nature  and  extent  of  such  Impact,  if  any, 
and  whether  redress  of  any  such  adverse 
environmental  inripact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from 
the  ongoing  NEPA  environmental  review. 


'  The  applicant's  answer,  filed  on  Feb.  24, 
1973,  Included  an  application  for  authority 
to  load  fuel  In  Turkey  Point  Unit  No  8  and 
to  conduct  c«n,«ln  testing  and  other  limited 
operations  of  that  unit. 


I  b »  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  at  alternatives 
in  faculty  design  or  operattoo  of  the  type 
that  could  result  from  the  ongoing 
NEPA  envtronmental  review. 

( c )  The  effect  of  delay  in  facility  oper- 
ation upon  the  public  interest.  Of  pri- 
mary importance  under  this  criterion  are 
the  power  needs  to  be  served  by  the  fa- 
cility; the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  on  a 
timely  basLs;  and  delay  costs  to  the  li- 
censee and  to  consumers. 

Operation  beyond  twenty  percent 
<20'^;  1  of  full  power  will  not  be  author- 
ized except  on  specific  approvsJ  of  the 
Commission,  upon  the  Commission's 
finding  that  there  exists  an  emergency 
situation  or  other  situation  requiring 
such  operation  in  the  public  Interest 

Prior  to  takmg  any  action  on  a  motion 
pursuant  to  |50.57ic)  of  10  CFR  Part 
50  which  any  party  opposes,  the  Board 
shall,  with  respect  to  the  contested  activ- 
ity sought  to  be  authorized,  make  flnd- 
mgs  on  the  hearing  issue  (as  approprt- 
atcLv  refined  >  specified  above,  eind  de- 
termine whether  the  proposed  hcensuig 
action  will  have  a  sigmflcant.  adverse 
impact  on  the  quality  of  the  environment 
or  make  findings  on  the  factors  specified 
in  the  paragraph  preceding  the  one 
above,  as  appropriate,  in  the  form  of  an 
initial  decision.  The  licensing  action  will 
be  taken  by  the  Director  of  RegTilation 
only  after  appropriate  findings  are  made 
on  items  1  through  6  above.  If  the  license 
is  one  which  requires  the  specific  ap- 
proval of  the  Commission,  the  Boaxd  f,ill 
certify  directly  to  the  Commission  for  de- 
termination, without  ruling  thereon,  the 
matter  of  whether  operation  beyond 
20  percent  i20%)  of  full  power  should 
be  authorized. 

Any  license  issued  pursuant  to  the 
foregoing  will  be  without  prejudice  to 
sub.scquent  licensing  action  which  may 
be  taken  by  the  Commission  with  regard 
to  tlie  environmental  aspects  of  the  fa- 
cility, and  any  license  issued  will  be  con- 
ditioned to  that  effect. 

As  they  become  available,  the  applica- 
tion, the  proposed  operating  license,  the 
applicant's  summary  of  the  application, 
the  report  of  the  Commission's  Advi.sory 
Committee  on  Reactor  Safeguards 
1  ACRS  > ,  the  Safety  E^valuation  by  the 
Commission's  regulatory  staff,  the  ap- 
plicant's Environmental  Report,  the 
AEC's  Detailed  Statement  on  Env^^on- 
mentiil  Considerations,  and  the  trans- 
scripts  of  the  prehearing  conference  and 
of  the  hearing,  will  be  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW,.  Washington,  DC. 
where  they  will  be  available  for  inspec- 
tion by  members  of  the  public.  Copies  of 
those  documents  will  also  be  made  avail- 
able at  the  LUy  Lawrence  Bow  Public  Li- 
brary, 212  Northwest,  First  Avenue. 
Homestead.  FL  33030,  for  inspection  by 
members  of  the  public  between  the  hours 
of  10  am  to  8  p.m.  on  Monday  and 
10  am.  to  5:30  p.m.  on  Tuesday  through 
Saturday.  Copies  of  the  proposed  operat- 
ing license,  the  ACRS  report,  the  regula- 
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tory  staffs  Safety  Evaluation,  the  appli- 
cant's Environmentiil  Report,  and  the 
Commission's  Detailed  Statement  on  En- 
vironmental Considerations  may  be  ob- 
tained, to  the  extent  extra  copies  are 
available,  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing.  U.S. 
Atomic  Energy  Commission,  Washington, 
DC   20545. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
.setting  forth  his  position  on  the  i.ssues, 
specified,  but  who  has  not  filed  either  a 
petition  for  leave  to  Intervene  or  a  re- 
quest for  a  hearing  as  noted  above,  may 
request  permi.ssion  to  make  a  limited  ap- 
pearance pursunnt  to  the  provisions  of  10 
CFR  2.715  of  the  Commission's  Rules  of 
Practice.    Limited    appearances    will    be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board    Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  mform  the  Secretary  of  the  Commis- 
sion.   US     Atomic    Energv   Commission, 
Washington.  DC    20545,  not  later  than 
thirty  <30i  davs  from  the  date  of  publi- 
cation   of    this    notice    in    the    FFnERAL 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not   become  a 
party,  but  may  state  his   position   and 
raise  questions  which  he  would  like  to 
have   answered   to   the  extent    that    the 
questions   are   within    the   scope   of   the 
hearing  as  specified  in  the  Issues  set  out 
above    A  member  of  the  t^ublic  does  not 
have  the  right  to  participate  imless  he 
has  been  granted  the  right  to  Intervene 
as    a    party    or    the    right    of    limited 
appearance. 

An  answer  to  thi.'?  notice,  pursuant  to 
the  provisions  of  10  CFR  2  705  of  the 
Commission's  Rules  of  Practice,  must  be 
filed  by  the  parties  to  the  proceeding 
other  than  the  regulatory  staff'  not 
later  than  twenty  i20>  days  from  the 
date  of  publication  of  this  notice  in  the 
Pederal  Register 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  l>e  filed  bv  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, US,  Atomic  Energy  CommLsslon. 
Washington,  DC  20545,  Attention: 
Chief.  Public  Proceedings  Branch,  or  may 
be  filed  by  delivery  to  the  Commi.ssion's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2  708  of  the 
Commission's  Rules  of  Practice,  an  orig- 
inal and  20  copies  of  each  such  paper 
with  the  Commission 

With  respect  to  this  proceedtog,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercLsed  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission's  Rules  of  Practice,  and  has 
made  the  delegation  pursuant  to  sub- 
paragraph (aKn  of  this  section.  The 
Appeal  Board  Is  composed  of  the  Chair- 
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man  and  vice  chairman  and  a  third 
member  who  is  technically  qualified  and 
designated  by  the  Commiasion.  The  Com- 
mission has  designated  Dr.  LawTence 
Quarles,  Dean  of  the  School  of  Engi- 
neering and  AppUed  Science,  the  Univer- 
sity of  Virgmia,  as  this  third  member. 

Dated  at  Germantown,  Md.,  tliis  30th 
day  of  March  1972. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

1FRDOC73  5212  FUed  4-^-73:8  63  am) 
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CAROLINA   POWER   AND    LIGHT   CO. 

Notice    of   Availabilify    of    Applicant's 

Environmental    Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  CommLssion's  regulations  m  ap^- 
pendix  D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  a  report  entitled  "En- 
vironmental Report"  submitted  bv  the 
Carolina  Power  and  Light  Co  is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW  .  Wash- 
ington. DC  ,  and  in  the  Wake  County 
Public  Library,  104  Fayetteville  Street 
Raleigh,  NC  27601  The  report  is  also 
being  made  available  at  the  Clearing- 
house and  Information  Center  Post 
OfBce  Box  1351,  Raleigh,  NC  27602.  and 
the  Research  Triangle  Regional  Plan- 
ning Commission,  Post  Office  Box  12255 
Research  Triangle  Park,  NC  27709, 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Shearon  Harris  Nu- 
clear Power  Plant,  Units  1  2.  3,  and  4 
located  In  Wake  and  Chatham  Counties! 
N.C..  and  supersedes  the  environmental 
report  submitted  on  September  7,  1971. 

After  the  report  has  been  analvzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  detailed  state- 
ment of  envnronmental  considerations 
related  to  the  proposed  action  will  be 
prepared.  Upon  preparation  of  the  draft 
detailed  statement,  the  Commission  wUl, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  the  availabihty  of  the 
draft  detailed  statement.  The  summary 
notice  will  request  comments  from  in- 
terested persons  on  the  proposed  action 
and  on  the  draft  statement,  Tlie  sum- 
mary notice  will  also  contain  a  statement 
to  the  effect  that  the  comments  of  Fed- 
eral agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda.  Md.,  this  29th  day 
of  March  1972. 

For  tlie  Atomic  Energy  CommissicHi. 

R.  C.  I>EYorrNG. 
Assistant  Director  for  Pressur- 
ized Water  Reactors,  Division 
of  Reactor  Licensing. 

|FE  Doc.7a^ll3  PUed  4-3-72;8:60  am] 
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[DcxdteU  Noe   50-338.  50-336,  50-404,  50-406] 

VIRGINIA    ELECTRIC    ft    POWER    CO. 

Notice   of  Availability   of  Applicant's 
Environmental    Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  ttie  Atomic 
Energy  Commission's  regulations  in  a;:*- 
pendix  D  to  10  CFR  Part  50,  notice  ts 
liereby  given  that  the  "Apphcant's  En- 
viro:imental  Report  Supplement.  Vol- 
umes 1  and  2,"  for  the  North  Anna  Power 
Station.  Units  1.  2.  3.  and  4,  submitt-ed 
by  the  Virginia  Electric  it  Power  Co..  has 
been  placed  m  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  DC  20545,  and  in  the  Office 
of  the  Executive  Secretary  of  the  Board 
of  Supervisors  Louisa  Coimty  Court - 
hou.se.  Louisa.  Va    23093. 

The  report  is  also  t)eing  made  avail- 
able at  the  Virginia  Division  of  Planning 
and  Commumty  Affairs,  1010  James 
Madi.son  Building,  Richmond  VA  23219 
This  report  discusses  environmental 
considerations  related  to  the  proposed 
oneration  of  the  North  Anna  Power  Sta- 
Uon,  Units  1  and  2,  and  the  proposed 
construction  of  Units  3  and  4,  located  in 
Louisa  Coimty,  Va.  This  report  super- 
sedes the  environmenUl  report  sub- 
mitted on  Jime  17.  1970.  and  the  supple- 
mental letter  of  September  29,  1970 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  detailed  sUte- 
ment  of  environmental  considerations 
related  to  the  proposed  acuon  will  be 
prepared.  Upon  preparaUon  of  the  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Registeb  a  sum- 
mary notice  of  availability  of  the  draft 
detailed  statement  The  summarv  notice 
will  request  comments  from  intere.sted 
persons  on  the  proposed  action  and  on 
Uie  draft  statement.  The  summary  notice 
will  also  contam  a  sutement  to  the  ef- 
fect that  the  comments  of  Federal  agen- 
cies nd  State  and  local  officials  thereon 
will  be  available  when  received 

Dated  at  Bethesda    Md  .  this  29th  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

R    C    DeYoutto, 
Assistant     Director    for    Pres- 
surized   Water   Reactors.   Di- 
vision of  Reactor  Licensing 
[PR  Doc. 72-51 14   Filed   4-3   72  8  50  am) 


[Docket  No    50-271  ! 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP, 

Notice    of   Appointment    of    Alternote 
Appeal   Board    Choirmon 

The  Commission  has  delegated  its 
authority  and  review  function  In  this 
proceeding  to  the  Atomic  Safety  and  Li- 
censing Appeal  Board,  conslstjpg -of  the 
Chairman  and  'Vice-Chairman  of  the 
Appeal  Board  (Algle  A.  WelLs,  Esq..  and 
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Dr  John  H.  Buck^  and  a  third  memb«- 
(Dr.  Lawrence  R.  Quarles*  designated 
by  the  Commission.  By  memorandum 
dated  March  17.  1972,  the  Chairman  has 
disqualified  himself  from  participation 
in  this  proceeding 

Accordingly.  In  arcordanc*'  with  S  2  787 
of  the  rules  of  practice,  the  Commission 
has  designated  Sidney  G  Kingsley.  Esq.. 
as  Chairman  of  the  Appeal  Board  for 
purposes  of  the  above-captioned  proceed- 
ing. 

It  is  so  ordered,  by  the  Commission. 

Dated  at  Germantown,  Md  ,  this  29th 
day  of  March  1972. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

(PR  Doc.72-5094  Piled  4-3-72; 8  49  am) 


(Docket  No.  50-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order    Canceling    Session    and 
Convening  Evidentiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  has  undertalcen  consultation  with 
the  attorneys  for  the  parties  actively  E>ar- 
tlclpatlng  in  the  evidentiary  sessions  re- 
specting their  readiness  to  pro<-eed  with 
the  presentation  or  cross-examination  of 
evidence  at  the  session  which  has  been 
contemplated  for  April  10.  1972,  in  Brat- 
tleboro,  Vt.  The  parties  reported  that  ar- 
rangements were  under  consideration 
regarding  the  preparation  of  evidence, 
that  additional  time  was  needed  in  some 
respects,  and  that  in  general  the  par- 
ties are  endeavoring  to  develop  means 
which  will  expedite  the  prorerdings  All 
attorneys  are  agreed  that  April  10  does 
not  appear  to  be  a  feasible  date  for  con- 
vening the  proceeding  and  that  the  next 
session  is  suggested  to  extend  for  3  weelcs 
of  continuous  hearing  commencing  on 
May  30.  1972.  No  objection  was  made  by 
any  attorney  to  this  proposed  schedule 

The  Atomic  Safety  and  Licensing 
Board,  after  a  consideration  of  these  rep- 
resentations from  the  attorneys,  con- 
cludes that  good  caase  has  been  shown  to 
omit  the  Aoril  10  .'u>ssion.  that  this  pro- 
ceeding will  be  expedited  by  permitting 
complete  preparation  of  the  proposed' 
evidence,  and  that  the  next  session  of 
hearings  should  convene  on  May  30.  1972. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  the  proposed  April  10.  1972, 
session  of  hearings  in  this  proceeding  is 
canceled,  and  tnke  notice  that  the  next 
session  of  evidentiary  hearings  in  this 
nroceeding  shall  mnvene  at  2:30  p  m.  on 
Tuesday.  May  30.  1972,  in  Brattleboro, 
Vt.,  at  a  location  therein  to  be  desig- 
nated later  by  order. 

Issued:  March  30,  1972.  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samthel  W    Jensch, 

Chairman. 

(PR  Doc.7a-5141  PUed  4-3  72,8:52  ami 


,  NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Docket  No  34134] 

GUYANA      AIRWAYS  CORP. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Georgetown, 
Guyana-Miami,  Florida,  Foreign  Air 
Carrier  Permit 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  .April  18. 
1972,  at  10  am  local  time,  in  Ro<jm  805. 
Universal  Building.  182,5  Connecticut 
Avenue  NW.,  Washmgton,  DC,  before 
Examiner  Milton  H  Shapiro. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  foUowing  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason 
for  postponement  on  or  tiefore  April  11, 
1972. 

Dated  at  Washington,  D.C.,  March  30. 
1972. 

[seal]  Ralph  L.  Wiser. 

Chief  Examiner. 

|PR  Doc.7a-5121  Piled  4-3-72,8:51   am] 


AIR    WEST 

OrHer  Granting  Motion  for  immediate 
Hearing  and  Consolidating  Appli- 
cations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC  . 
on  the  29th  day  of  March  1972  Applica- 
tion of  Hughes  Air  Corp.  doing  business 
as  Air  West,  Docicet  24052,  for  amend- 
ment of  its  certificate  of  public  conven- 
ience and  necessity  for  route  76  so  as  to 
delete  Baker.  Oreg..  and  Ontario,  Greg./ 
Payette.  Idaho:  Application  of  Hughes 
Air  Corp  doing  business  as  Air  West, 
Docket  23827,  for  amendment  of  its  cer- 
tificate of  public  convenience  and  neces- 
sity for  route  76  to  delete  Roseburg  Greg 

On  December  10,  1971,  Hughes  Air 
Corp.  doing  busine.ss  as  Air  West  (Air 
West),  filed  an  application  (Docket 
240521  requesting  that  its  certificate  of 
public  convenience  and  necessity  for 
route  76  to  be  amended  so  as  to  delete 
Baker,  Greg.,  and  Ontario,  Greg  Pay- 
ette. Idaho.  On  December  13,  1971,  Air 
West  filed  a  motion  requesting  an  im- 
mediate hearing  on  its  application. 

In  support  of  its  motion.  Air  West 
.states.  Inter  alia,  that  Baker  and  On- 
tario Payette  are  among  the  least  pro- 
ductive airline  cities  in  the  United  States, 
averaging  1.2  and  0  7  daily  enplaned  pas- 
sengers respectively  in  1970:  that  despite 
the  provi.':ion  of  varied  .service  patterns 
over  the  last  25  years  in  an  attempt  to 
maximize  traffic,  Air  West  has  never  en- 
planed more  than  three  passengers  per 
day  at  Baker  and  3  3  at  Ontario  Payette; 
that  its  present  service  pattern  to  Baker 
and  Ontario/Payette  involves  an  annual 


subsidy  need  of  $209,000  ';  and  that  serv- 
ice to  the  cities  has  not  been  examined 
since  1963  when  the  Board  found  that  the 
subsidy  need  to  .serve  Baker  would  not 
exceed  $10,000  per  year  and  that  .service 
to  Ontario  was  rostlng  $2,400  annually 

On  Februar>-  17.  1972.  the  Public  Util- 
ity Commis.sioner  for  the  State  of  Oregon 
filed  a  motion  seeking  consolation  of  Air 
West's  application  to  delete  Baker  and 
OntArlo  Pavptte  for  simultaneous  con- 
sideration with  its  pending  application 
in  Docket  23827  to  delete  Roseburg. 
Greg.  The  latter  ca.se  was  set  down  for 
hearing  by  Order  71-12-68,  December  16. 
1971.  and  is  [iiesentlv  awaiting  Pre- 
hearing Conference.  No  answers  to  the 
motion  of  ei'her  Air  West  or  the  Public 
Utility  Cornmis.sionpr  have  been  filed 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cid'^d  that  Air  West's  motion  for  an  im- 
mediate hearing  mect.^  the  criteria  set 
forth  in  §  399  60  of  the  Boards  policy 
statements  nnd  accordingly,  the  motion 
will  be  granted  In  addition,  we  find  tliat 
consolidation  of  the  three  deletion  appli- 
cations !•-  warranted  in  view  of  the  farts 
that  the  PUC  hns  urged  that  con.solida- 
tion  will  fricilitate  its  ability  to  partici- 
pate in  the  proceedings:  that  no  party 
has  objected  to  consolidation:  and  that 
the  points  Involved  pre  located  in  a  single 
state  and  two  of  them  are  served  on  the 
sime  flipht.<^  In  these  circumstances,  we 
find  that  con=-olida'ion  will  be  conducive 
to  the  projjor  dispatch  of  the  Board's 
business  and  to  the  ends  of  justice  and 
will  not  undu'y  delay  the  proceedings 
Accordingly,  we  will  grant  the  motion  to 
consolid;it<>  Air  West'.s  applications  in 
Dockets  24052  and  23827  for  considera- 
tion in  a  single  proceeding, 

Accord'vi'y,  i*  is  ordered.  That: 

1.  Air  Wests  motion  for  immediate 
hearing  on  its  application  in  Docket 
24052  be  and  it  hereby  is  granted: 

2.  The  applic-^'tion  set  for  hearing 
herein  shall  be  consolidated  for  contem- 
poraneous consideration  with  the  appli- 
cation set  for  hearing  in  Docket  23827. 
and  shall  be  heard  before  an  Examiner 
of  the  Board  at  a  time  and  place  herein- 
after to  be  designated. 

3.  Applications,  motions  to  consoli- 
date, and  motions  or  petitions  for  modifi- 
cation or  reconsideration  of  this  order 
shall  l>e  filed  no  later  than  20  days  after 
the  date  of  ,service  of  this  order,  and 
answers  to  such  pleadings  shall  be  filed 
no  later  than  10  days  thereafter;  and 

4  A  copy  of  this  order  shall  be  served 
upon  Hugh'^s  .Air  Corp  doing  busine.ss  as 
Air  West  United  Air  Lines.  Western  Air 
Lines,  Frontier  Airlines.  American  Air- 
lines. Continental  Air  Lines.  Braniff  In- 
ternational Airways,  Eastern  Air  Lines, 


'  Air  'West  presently  serves  Baker  and  On- 
tario Pavette  on  one  F  27  round  trip  5  days 
a  wfiek.  The  Itinerary  of  the  flight  Is  Baker- 
Onlarlci  Payette-Bolse-Idaho  Palls-Pocat("lIf> 
Air  West  estimates  that  the  different  service 
pattern  (to  Pasco  and  Portland)  which  It 
provided  Baker  and  Ontario  Payette  in  1971 
resulted  In  an  annual  subsidy  need  of  $230,- 
OOO  The  latter  service  pattern  generated 
more  traffic  than  the  present  .service  to  Boise 
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Northwest  Airlines,  Pan  American  World 
Airways,  the  Cml  Executive  Offices  of 
Baker,  Ontario,  and  Roseburg.  Greg.,  and 
Payette,  Idaho;  tlie  Airport  Managers  at 
Roseburg,  Baker,  and  Ontario  Payette. 
the  Governors  of  Oregon  and  Idaho, 
D  F,  O'Scannlan  Public  Utility  Commis- 
.sioner of  Oregon;  the  Idaho  Public  Utili- 
ties Commission,  and  the  State  Aviation 
Commission  of  Oregon  and  Idaho. 

This    order   will    be   published    in    the 

P^EDERAL  RbGISTER. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zutk. 

Secretary. 

[FB  Doc.73-5123  Filed  4-3-72;8:51  am) 


i  Docket   No.   24369;    Order   72-3-97) 

NORTHEAST  AIRLINES,   INC. 

Order  of  Investigation  and  Suspension 
Regarding  Midweek  Excursion 
Fares  to  Florida 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offlr  e  in  Washington,  DC, 
on  the  29th  dav  of  March  1972. 

By  tarlfT  revisions  '  marked  to  become 
effective  April  3  and  25.  1972.  Northeast 
Airlines,    Inc.    i Northeast'    proposes   to 
establish  new  midweek  excursion  fares 
between  certain  northeastern  points  and 
Florida.  The  fares  would  replace  existing 
.southboimd-onlv  weekday  7-21  day  fares 
applicable    to    Florida    from    the    same 
northeastern  points  on  Tuesday.  Wednes- 
day,   and    Thursday.    Present    weekday 
fares  would  remain  in  effect  on  Monday 
and  on  Friday  and  the  .somewhat  higher 
weekend  7-21    dav   fares   would   remain 
unchanged.  The  midweek  excursion  fares 
are  priced  at  the  level  of  present  week- 
end excursion  fares  ' — all  ixiints  i  except 
tho.se  in  New  England  north  of  Boston  i 
are  common  fared  at  $92  59  during  the 
penod.s  of  April  10  through  June  30,  and 
September  1  through  December  15.  and 
at  $101.85  during  the  peak  months  of 
July  and  .August  Minimum-stay  require- 
ments are  to  be  reduced  from  7  days  to 
the  first  Tuesday  after  departure   from 
point  of  origin,  while  the  21 -day  maxi- 
mum Is  retained   Cliildren  s  fares  appli- 
cable   to    the    new    midweek    fares    have 
been  extended   to   apply   to  children    12 
through   17   years  of  a^re  when  accom- 
panied by  two  adult-fare-paying  pa.s,sen- 
gers.  The  fare  Ls  50  percent  of  the  mid- 
week fare  for  the  first  child  and  25  per- 
cent for  additional  children. 

In  support  of  its  proix)sal.  Northeast 
alleges  that  Monday  and  Friday  have 
become  unquestionably  peak  days  due 
largely  to  the  introduction  of  the  .south- 
bound weekend  exr  ursion  fare.  As  a  con- 
sequence. Northeast  claims  it  is  unable 
to  accommodate  demand  at  desirable  de- 
parture times,  while  during  the  midweek 
it  has  capacity  enough  for  three  times 


■Northeast  Alrlliies,  Inc.,  Tariff  CAB  No 
136. 

'  Weekend  excursion  fares  from  northea-st 
points  to  Florida  and  return  over  the  Siune 
weekend. 
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the  traffic  It  carries.  The  midweek  fares 
are  Intended  to  divert  some  traffic  from 
the  peak  travel  days  thereby  freeing  high 
demand  space  which  can  he  sold  at  a 
premium,  and  also  to  generate  new 
traffic. 

National  Airlines,  Inc.  (National'  has 
filed  a  complaint  against  the  proposal  re- 
questing susper^sion  and  investigation.* 
National  alleges  that  the  present  low- 
weekend  fare  level  would  virtually  sup- 
plant the  normal  individual  coach  fare 
I  since  it  would  be  available  4  days  of  the 
week  I  ;  that  the  weekend  peaking  prob- 
lem was  caused  by  the  weekend  excur- 
sion fares  and  the  proper  solution  would 
be  modification  of  that  fare  rather  than 
expansion  of  such  low-level  fares  to  addi- 
tional days  of  the  week;  that  the  proposal 
is  contrary  to  the  Board's  policy  as  set 
forth  In  Order  72-2-62  concerning  peak 
season  fares  to  Florida  proposed  by 
United:  and  that  the  children's  fares  re- 
sult in  ludicrously  low  yields  which  are 
uneconomic. 

In  answer  to  the  complaint.  Northeast 
contends  that  it  is  not  introducing  a 
40-percent  discount  but  is  merely  in- 
creasing the  existing  discount  by  7  per- 
cent, while  imrx>sing  significant  new- 
travel  restrictions  which  it  believes 
Justify  the  small  additional  discoimt. 
Northeast  alleges  that  it  is  incorrect  to 
a.ssimie  that  the  weekend  fare  level 
would  be  less  profitable  during  the  mid- 
week since  It  has  more  available  capacity 
then  than  dunnR  the  weekend:  and  that 
the  proposal  will  free  weekend  capacity 
to  accommodate  higher- fare  trafHc  Re- 
garding the  allegation  that  the  chil- 
dren's fares  would  be  uneconomic. 
Northeast  alleges  that  there  Is  no  time 
in  the  foreseeable  future  when  its  nor- 
mal midweek  capacity  will  be  outstripped 
by  demand, 

Ujx»n  consideration  of  all  relevant 
matters  the  Board  finds  those  portions 
of  the  proposal  which  provide  for  a  50- 
percent  discount  from  the  adult  mid- 
week fare  for  one  clilld  12  through  17, 
and  for  a  75-percent  discount  for  addi- 
tional cWIdren  through  17  years  of  ape 
may  be  imjust.  unreasonable,  un.lustly 
dtscrtmlnatory.  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
We  further  conclude  that  this  portion  of 
the  tariff  In  question  should  be  sus- 
pended pending  investlcation. 

Except  for  the  children's  fare  provi- 
sions the  br(n>oea!  appears  to  constitute 
a  rea.sonable  attempt  to  alleviate  a 
demonstrated  peaking  problem  w-hlch  we 
believe  w-arrant,s  experimentation  during 
the  off  sea.son  Florida  period.  As  North- 
east alleges,  the  fares  should  both 
stimulate  travel  on  the  midweek  davs 
when  sufficient  capacity  is  available,  and 
reduce  the  seventy  of  weekend  peaks, 
thereby  permitting  the  .sale  of  high 
demand  weekend  space  at  higher  fares 
Moreover,  we  note  that  the  proposed 
fares  are  not  significantly  lower  than 
those  now  in  eflect  during  midweek 
However,  we  will  expect  the  carriers  off- 


"  National  has  also  filed  a  defensive  tarlir. 
as  has  Eaatem,  and  Delta  has  filed  a  com- 
plaint In  support  of  the  National  complaint 
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erlng  these  fares  to  bear  the  risk  of  the 
experiment,  and  we  will  also  expect  the 
carriers  to  maintain  recorda  of  traffic 
revenues,  and  expenses  suBBci«it  for  a 
full  evaluation  of  profit  impact  These 
reports  will  be  submitted  no  later  than 
Januan.-  15,  1973. 

The  expanded  children's  fares  on  the 
other  hand,  result  m  substantially 
greater  discounts  for  family  travel  For 
example,  the  fares  for  a  family  of  lour 
in  the  New-  York -Miami  market  would  be 
40  jiercent  below  regular  family  fares, 
and  the  overall  yield  for  the  family  would 
be  lese  than  3  cent*  a  mile.  DiBCounts 
for  a  family  of  five  would  approximate 
50  percent  of  regiilar  family  fares,  and 
m  some  markets  the  overall  neld  ap- 
proaches 2  cents  a  mile  Notwithstanding 
that  the  fares  would  applj-  on  off-peak 
days  of  the  week,  we  believe  they  may  be 
unreasonably  and  should  not  be  per- 
mitted to  become  effective  without  in- 
vestigation. We  also  question  the  sound- 
ness of  provndmg  discounts  from  an  al- 
ready substantially  discounted  fare  of 
the  magnitude  here  proposed. 

Accordmgly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
.sections  204ia',  403.  404.  and  1002 
thereof. 

It  is  ordered.  That: 
1  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions m  "Exception  1  "  and  "Exception 
2"  to  Rule  4  iB'  on  1st  Revised  Page  6 
of  Eastern  Air  Lines.  Inc  s,  CAB  No  375 
m  "ExcepUon  1"  and  "Exception  2'  to 
Rule  4  iB '  on  1st  and  2nd  Revised  Pages 
5  of  National  Airhnes.  Inc  's,  CAB  No. 
153,  and  in  "Exception  1"  and  "Exception 
2"  to  Rule  4  iB>  on  1st  Revised  Page  2-A 
of  Northeast  Airlines,  Inc's  CAB  No  136, 
and  rules,  regulations,  or  practices  affect- 
mg  such  fares  and  pro\isions,  are  or  wiU 
be  unjast,  unreasonable,  unjustly  discri- 
minatory, unduly  preferential,  undulv 
prejudicial,  or  otherwise  unlawful  and 
if  foimd  to  be  unlawful  to  determine  and 
prescribe  the  lawful  fares  and  pro\isions, 
and  rules,  regulations,  or  practices  af- 
fectmg  such  ti^es  and  provisions 

2.  Pendmg  hearmg  and  decision  by 
the  Board.  "Exception  1"  and  Excep- 
tion 2"  to  Rule  4  'B'  on  1st  Revised 
Page  6  of  Eastern  Air  Lines.  Inc  's  CAB 
No.  375,  "Exception  1"  and  "Exception 
2"  to  Rule  4  'B  on  1st  and  2d  Revised 
Pages  5  of  National  Airlmes,  Inc's,  CAB 
No.  153,  and  "Exception  1'  and  "Excep- 
Uon 2  '  to  Rule  4  B'  on  1st  Revised 
Page  2-A  of  Northeast  Airlines  Inc's. 
CAB  No  136  are  suspended  and  their 
use  deferred  to  and  including  July  1, 
1972.  unless  otherwi.se  ordered  by  the 
Board,  and  that  no  changes  l>e  made 
Ihereui  dunng  the  penod  ol  .'-"ospension 
except  by  order  or  special  permission 
of  the  Board : 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24263  and 
24308  are  hereby  dismissed 

4.  The  proceeding  ordered  herem  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated:  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid    tariffs    and    be    served    upon 
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Delta  Air  Lines.  Inc.,  Eastern  Air  Lines. 
Inc.,  National  Airlines,  Inc..  and  North- 
east Airlines.  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  filed  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 

(PR  Doc.7a-6i24  Piled  *-3-72;8:6i  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT 
STATEMENTS 

Notice    of   Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  March  20-24,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the 
:name  of  an  Individual  who  can  answer 
questions  regarding  those  statements. 

Department  op  Aorictilture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Washington.  D.C.  20250,  (202) 
388-7803. 

ANIMAL    AND    PLANT    HEALTH    SERVICE 

Final   March  17 

Imported  Plre  Ant  Cooperative  Federal- 
State  Control  and  Regulatory  Program. 
Proposed  aerial  treatment  of  20  million 
acres  In  the  South  and  Southwest  with 
1.7  grams  of  mlrex  per  acre.  In  order  to 
control  the  Imported  fire  ant.  The  last- 
ing effects  of  the  pesticide  are  not  fully 
known.  It  Is  slow  to  break  down,  and 
Its  residue  Is  easily  absorbed  by  biologi- 
cal organisms.  Comments  made  by  DOC, 
EPA.  and  HEW.  (ELR  Order  No.  3051,  103 
pages)    (NTI8  Order  No.  PB-205  344-F) 

AGRICULTURAL    RESEARCH     SERVICE 

Draft  March  10 

Agricultural  Research  Center.  BeltsvlUe, 
Md.  Approximately  1,200  tons  of  di- 
gested sewage  sludge  will  be  ultlUzed  on 
4  acres  of  soil  to  evaluate  Its  use  as  a 
soil  amendment.  (ELR  Order  No.  3050, 
13  pages)  (NTIS  Order  No  PB-207  544- 
D) 

FOREST  SERVICE 

Draft  March  9 

sinulaw  National  Forest,  Oreg.  The  pro- 
posed use  of  the  herbicides  2,  4-D,  2,  4, 
6-T,  Amltrole-T,  Atrazlne,  Plcoloram, 
and  Dlcamba  to  control  specific  types 
of  vegetation.  Some  nontarget  plants 
will  be  destroyed.  (ELR  Order  No.  2081, 
32  pages)  (NTIS  Order  No.  PB-207 
465-D) 

Draft  March  17 

Pelican  Butte  Winter  Sports  Develop- 
ment. Klamath  County.  Oreg.  Proposed 
development  of  a  comprehensive  win- 
ter sports  complex.  Clearing  the  area 
will  affect  soil,  water,  and  visual  re- 
sources. Increase  In  resident  and  tran- 
sitory population  will  occur,  with  related 
Impact.  (ELR  Order  No.  3088.  15  pages) 
(NTIS    Order    No.    PB-207    570-D) 


'Members  Mlnettl  and  Murphy  filed  a  par- 
tial dissenting  statement  which  is  filed  as 
I>art  of  the  original  document. 


NOTICES 

Tonto  Working  Circle,  Tonto  National 
Forest,  Ariz.  A  prc^osal  to  allow  timber 
cutting  on  the  Tonto  Working  Circle. 
Duet,  smoke,  and  fire  hazards  will  in- 
crease with  the  cutting.  (ELR  Order 
No.  3090.  33  pages)  (NTIS  Order  No. 
PB-207   564-D) 

RURAL   ELECTRinCATlON   AOMlNtSTRATION 

Draft.  March  16 

Alma  and  Cass\'llle  Stations,  Buffalo 
County,  Wis.  A  proposed  REIA  loan  of 
•  11,320,000  to  the  Dalryland  Power  Coop- 
erative to  finance  air  poUullon  reducing 
plant  m<xllflcatlons  The  installation 
would  minimize  fly  ash  emissions.  (ELR 
Order  No.  3091.  199  pages)  (NTIS  Order 
No.   P&  207  560-D) 

Draft   March  20 

El  Paso.  Elbert,  and  Lincoln  Counties, 
Colo.  An  application  by  Tri-State  Gen- 
eration and  Transmission  Association, 
Inc.,  for  a  loan  of  $3,708,600  from  REA, 
In  order  to  construct  80  miles  of  230  kv. 
transmission  line  from  Midway  to 
Llmon.  Including  a  substation  at  Llmon. 
The  line  will  cause  a  visual  intrusion 
upon  the  landscape.  (ELR  Order  No. 
4022,  60  pages)  (NTIS  Order  No.  PB- 
207  587-D) 
Cochise  and  Pima  Counties,  Ariz.  Pro- 
posed change  of  purpose  for  $5,409,028 
of  prior  loaned  REA  funds  to  construct 
73  miles  of  230  kv.  transmission  line  and 
16  miles  of  115  kv  line.  The  lines  will 
be  an  intrusion  upon  the  landscape. 
(ELR  Order  No,  4023.  60  pages)  (NTIS 
Order  No.  PB-207  573-D) 

SOIL    CONSERVATION    SERVICE 

Draft  March  16 

Coushatta.  Red  River  Parish,  La.  Proposed 
construction  of  7.6  miles  of  Sood  pre- 
vention channels,  with  appurtenant 
structures.  Approximately  20  acres  of 
woodland  will  be  lost.  (ELR  Order  No. 
4003.  15  pages)  (NTIS  Order  No  PB- 
207  575-D) 

Atomic  Energy   Commission 

Contact:  For  Nonregulatory  Matters:  Jo- 
seph J.  DlNunno.  Director,  Office  of  En- 
vironmental Affairs.  Washington.  DC. 
29545.    (202)    973-6391, 

For  Regulatory  Matters:  Christopher  L. 
Henderson.  Assistant  Director  of  Regu- 
lation for  Administration.  Washington, 
DC.   20545,    (202)    973-7531. 

Draft  March  17 

Morris.  Grundy  County,  m.  The  proposed 
Issuance  of  an  operating  permit  to  the 
General  Electric  Co.  for  the  operation 
of  the  Midwest  Fuel  Recovery  Plaint. 
The  plant  will  recover  uranium,  plu- 
tonium,  and  neptunium  from  irradiated 
nuclear  fuels  It  has  a  capacity  of  300 
tons  of  enriched  uranium  oxide  fuel  per 
year.  There  is  potential  for  TIetrimental 
effects  from  released  fluoxlde;  this  will 
require  monthly  testing  (ETLR  Order  No. 
3053,  83  pages)  (NTIS  Order  No.  PB- 
207  549-D) 

Draft  March  22 

Colorado,  Utah,  and  N.  Mex.  Proposed 
leasing  of  25,000  acres  of  AEC  con- 
trolled land  along  the  Oravan  Mineral 
Belt  to  private  industries  The  purpose 
of  the  action  is  to  encourage  maximum 
recovery  of  the  remaining  resources  of 
uranium  and  vanadium  in  the  area, 
(ELR  Order  No.  4011,  130  pages) 
(NTTS  Order  No  PB-207  582-D) 
Department  of  Defense 

department  of  air  force 

Contact:  Col,  Cliff  M.  Whitehead.  Room  6E 
425,  The  Pentagon.  Washington,  DC. 
20330,  (202)  OX  6-2889. 


Draft  March  3 

Sonic  Booms  A  study  c-f  the  environmental 
impact  of  svipersonic  flight  Adverse  ef- 
fects discussed  are  cumulative  physio- 
logical-psychological effect  on  animal 
life;  annoyance  and  startle  effects:  and 
damage  to  structures  (ELR  Order  No. 
2085,  31  pages)  (NTIS  Order  No.  PB-207 
467  Di 
Draft  March  14 

Over  the  Horizon  (OTHi  Radar  System 
The  CONUS  OTH-B  System  i.s  an  over 
the  horizon  back.scatler  radar  which  uses 
ionospheric  refraction  techniques  to  Il- 
luminate targets  beyond  the  optical  hor- 
izons. Two  sit*s  are  projxjeed,  one  to  be 
located  in  Maine  the  other  in  the  state 
of  Washington  Adverse  eiivironmental 
effects  Include  riidlation  haz,irds  to  per- 
sonnel and  wildlife  within  180'  of  the 
antenna,  and  to  those  wearing  cardiac 
pacemakers  w^ilhln  5100'  of  the  antenna: 
emission  of  diesel  exhaust  fumes  from  a 
6MW  standby  power  plant:  noise  pollu- 
tion: and  clearing  of  foliage  from  600 
acres  at  each  site  i  ELR  Order  No  4017. 
72  pages)  (NTIS  Order  No.  PB-207 
572-D) 

Department  or  Armt 

Contact:  George  A  Cunney.  Jr  ,  Acting  Chief, 
Environmental  Office,  Directorate  of  In- 
stallations. Office  of  the  Deputy  Chief  of 
Staff  for  Logistics,  Waahlngton,  D.C. 
20310.  (202)  OX  4-4269. 

Draft  March  13 

Port  Peck,  Mont  Proposed  high  explosive 
cratering  experiments,  known  collec- 
tively a-s  DL'VMOND  ORE  Phases  II  B  and 
II  C  of  DIAMOND  ORE.  planned  for  the 
fall  of  1972  and  the  summer  of  1973. 
respectively.  n.se  chemical  high  explosives 
(HE)  to  simulate  uiulear  energy  source 
cratering.  Craters  produced  by  the  ex- 
plosions will  vary  m  depth  from  25'  to 
30',  and  In  radius  troin  52  to  62". 
Present  plans  call  for  backfilling  and 
reseedlng  the  cratered  area.  (ELR  Order 
No.  3021,  55  pages)  (NTIS  Order  No, 
PB  207  473-D) 

DEFENSE  SUPPLY  AGENCY 

Draft  March  8 

The  subject  of  the  statement  Is  the  pro- 
curement of  coal  by  the  Defense  Supply 
Agency  for  military  and  Federal  Govern- 
ment activities  in  the  United  States. 
Underground  and  or  surface  mining  op- 
erations in  the  following  states  are  con- 
sidered: Alabama.  Ala.ska,  Colorado,  Illi- 
nois. Indiana.  Kentucky.  New  Mexico, 
North  Dakota,  Ohio.  Oltlalioma.  Pennsyl- 
vania. Utah,  Virginia,  West  Vlrplnia,  and 
Wyoming.  (ELR  Order  No.  2088,  61 
pages)    (NTIS  Order  No    PB-207  469-D) 

department    of   army 

Corps  of  Engineers 

Contract:  Francis  X,  Kelly.  Assistant  for 
Conservation  Liaison,  Public  Affairs  Of- 
fice. Office.  Chief  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
DC  20314,  (202)  693-6346. 

Draft  March  8 

Wells  County,  Ind  Removal  and  burning 
of  two  log  Jams  on  the  Salamonie  RUer 
The  purpose  of  the  action  is  to  control 
possible  flood  conditions.  (ELR  Order 
No  2083,  9  pages!  (NTIS  Order  No  PB- 
207  453-D) 

Draft.  March  6 

Chicago  River,  Cook  County.  Ill  Clearing 
a  12  mile  length  of  the  North  B<-nd  of  tlie 
Chicago  River  of  debris  (ELR  Order 
No.  2087,  11  pages)  (NTIS  Order  No  PB- 
207  464-D) 
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Draft  Marcli  13 

Rouge  River  FIcxKl  Contnjl  Project,  Wayne 
County,  Mich  Enlargement,  realignment, 
and  paving  of  the  mainstream  of  the 
Rouge  River,  from  the  Detroit-Dearborn 
city  limits  to  Michigan  Avenue  in  Dear- 
born a  distance  of  58  miles  The  nat- 
ural river  bott-jm  will  be  replaced  by 
concrete  pavement,  an  existing  greenbelt 
win  be  permanently  lost:  and  reduced 
water  levels  could  alter  upstream  flora. 
(ELR  Order  No  2089,  24  pages  i  (NTIS 
Order  No  PB  207  451  D) 
Draft  March  15 

New  Melones  Lake.  Stanislaus  River.  Calif. 
Proposed  contructlon  of  New  Melones 
Dam.  a  625'  high  rockftll  structure  which 
will  create  New  Melones  Lake,  a  multi- 
purpose (flood  control,  irrigation,  power 
generation,  recreation,  reservoir  and 
downstream  fLsherles,  and  water  quaJiiy 
control  I  lake  with  a  gross  pool  surface 
area  of  12,500  acres  The  powerplant  will 
have  an  installed  capacity  of  300  000  kw 
Approximately  22  700  acres  of  land  will 
be  required  by  the  project:  numerous 
historical  and  Indian  sites,  as  well  as 
significant  wUdllfe  habitat,  will  be  In- 
undated: and  Whitewater  stretches  of  the 
Stanislaus  River  will  be  lost  (ELR 
Order  No  3041,  124  pages)  (NTIS  Order 
•  No  PB-207  435  Di 
I>Taft  March   14 

Obion  and  Forked  Deer  Rivers.  Tenn 
and  Ky.  Proposed  concrete  lining 
of  channels  on  Harris  Pork  Creek 
and  South  Fulton  Branch:  enlargement 
of  channels  from  St^uth  Pulton  Ui  the 
Junction  with  North  Pork,  Obion  River 
(a  distance  of  lO  miles),  for  flcKXl  con- 
trol, Tlmberland  and  wildlife  habitat 
will  be  lost  (ELR  Order  No  3078,  48 
pages)  (NTIS  Order  No  PB-207  557  Di 
Susquehanna  River  Basin,  Pa  Raising  of 
22,400  of  levee,  1065  of  steel  sheet-pUe 
wall,  installing  of  1930'  of  new  sheet 
pile  wall,  and  pr'.vldlng  rip  rap.  In- 
creased sediment  loads  from  run-off  will 
result  from  the  protect  as  well  as  adverse 
visual  effects.  (ELR  Order  No.  3081,  36 
pages)  (NTIS  Order  No.  PB-207  567-D) 
Draft  March  20 

Lower  Columbia  River.  Oreg  and  Wa-sh 
Construction  of  bank  protection  walks 
along  channels  in  the  flood  plain 
of  the  Columbia  River  Loss  of  shore- 
line habitat  and  ,scenlc  value  will  occur. 
(ELR  Order  No  3085.  33  pages)  (NTIS 
Order  No.  PB  207  ,'i62-Di 
Draft  March  17 

Hampton  Harbor,  N  H  Proposed  main- 
tenance dredging  of  the  channel  and 
anchorage  basin  Short-term  damage  to 
marine  life  will   resvUt     (ELR  Order  No 

3086.  12  pages)    (NTIS  Order  No    PB  207 
563-D) 

Andrews  River,  Mass  Proposed  mainte- 
nance dredging  of  the  channel  and  an- 
chorage basin.  Short-term  damage  to 
marine  life  will   result     (ELR  Order  No 

3087,  9  pages)     (NTIS  Order  No    PB-207 
561- D) 

.St  Catherine  Sound.  Md.  Maintenance 
dredging  of  the  Wicomico  River  Chan- 
nel and  St  Catherine  Sound  Tem- 
porary damage  Uj  marine  life  will  occur 
(ELR  Order  No  3089,  12  pages)  (NTIS 
Order  No  PB-207  565-D) 
Draft  March  20 

Treasure  Island,  Dunklin  County,  Mo 
Construction  of  a  150  cfs  pumping  plant 
t<")  augment  a  25  cfs  pumping  plant  now 
serving  a  leveed  area  (ELR  Order  No, 
4002,  13  pages)  (NTIS  Order  No  PB- 
207  576-D) 


NOTICES 

D^a/t    March  17 

Bullocks  Point  Cove,  R,I  Maintenance 
dredging  of  channels,  mooring  and  turn- 
ing basln.^  Temporary  damage  to  marine 
Ufa  will  result  i  ELR  Order  No  4004.  10 
pages)     (NTIS  Order   No    PB-207  574-D) 

Dra/l.  March  15 

Phoenix.  Maricopa  County,  Ariz  Construc- 
tion of  a  detention  basin  and  associated 
channel  works,  for  flood  control,  i  ELR 
Order  No  4006,  15  pages)  (NTIS  Order 
No    PB  207  580-D) 

Draft.  March  17 
Guilford  Harbor,  Conn  Maintenance 
dredging  of  two  channels  and  an  an- 
chorage basm  in  Guilford  Harbor.  Tem- 
porary damage  to  marine  life  will  occur 
(ELR  Order  No  4007,  10  pages)  (NTIS 
Order    No     PB-207    578   D) 

Final.  March  15 

Crescent   City   Harbor,   Del    Norte   County, 
Calif     Proposed    con.structlon    of    a    20' 
deep  inner  harbor,  200    wide  at  the  en- 
trance and  extending  north  a  distance  of 
325':   and  a  400    exterLslon   of  the   Inner 
harbor  breakwater    Dredging  and   blast- 
ing win  cause  destruction  of  marine  life 
Commenus   made    by   USDA     DOC.   EPA. 
DOI     NCAA,    state    agencies     and     con- 
cerned citizens    (ELR  Order  No    3056,  48 
pagej;)     i  NTIS  Order   No    PB-2M   380-F) 
Lake    Forest,    Lake    County,    111     Replace- 
ment   of    30'    of    permeable    steel    sheet 
piling  grain  by  an  Impermeable  110    sec- 
tion   and     the    extension    of    a    second 
section  by  140'    The  purpose  of  the  proj- 
ect Is  prevention  of  beach  erosion    Com- 
ments made  by  USDA    USCG    EPA    DOI. 
state    and    local    agencies     ( ELR    Order 
No.    3057,    29    pages)      (NTIS    Order    No, 
PB-204  663-F) 
Desmoine.s  River    Jackson    Minn    Proposed 
construction  of  earthen  levees,  concrete 
floodwalls,    closure    .structures,    ponding 
area,   and   modification   of  sanitary  and 
storm  sewer  system.  The  purpose  of  the 
action    is    flood    control     Approximately 
25  acres  of  land  will  be  lost  to  the  proj- 
ect   Comments  made  by  EPA   DOI.  State 
and  locAl  agenc!e,s    (ELR  Order  No   3059, 
29     pages)      (NTTS     Order     No,     PB-198 
726  -F) 

FiTuit  March  17 
Port  Scott  Lake,  Marmaton  Rher,  Kans 
Corustruction  of  a  multipurpose  ( fli.'«>d 
control,  water  quality  control,  water 
supply,  recreation,  and  wildlife  enhance- 
ment)  lake  The  lake  will  Inundate  5.000 
acres,  eliminate  25  miles  of  river,  tribu- 
tary streams  and  wildlife  habitat:  dis- 
place 395  p)eople  and  one  town. 
Commenus  made  by  USDA.  EPA,  DOI, 
State  and  local  agencies  (ELR  Order 
No  3064  37  pages)  (NTIS  O.-der  No 
PB-201  520-F) 

Final.  March  15 

Gulf  Intercoastal  Waterway,  Tex  Proposed 
relocation  of  two  portions  of  the  au- 
thorized shallow-draft  navigation  proj- 
ect in  Matagorda  and  Corpus  Chrlstl 
Bays  Dredeglng  and  filling  will  destroy 
marine  life,  \*lld!lfe,  and  their  habitats 
Comments  made  by  USDA.  EPA,  DOI. 
NOAA  State  local,  and  regional  agen- 
cies, I  ELR  Order  No  3071,  58  pages) 
(NTIS  Order  No    PB   198  927-Fi 

Final  March  17 

Chowan  River,  N  C  and  Blackwater  River, 
Va,  C.onsi  ruction  of  three  cutoff  chan- 
nels to  control  flooding  Twenty-eight 
acres  will  be  Inundated  and'  other 
acreage  will  be  covered  with  spoil  Com- 
ments   made    by    EPA.   DOI.    and   state 
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agencies    (ELR  Order  No   £084    23  pages) 
(NTIS  Order  No    PB-206  2;.&  F 
Final  March  22 

Panama  City  Harbor,  Pla  Proposed  dredg- 
ing and  deepening  of  harbor.  Marine 
ecosystem*  wii;  be  lost  (including  4()0 
acr&s  of  bay  bottom,  and  60  acres  of  land 
will  be  covered  by  dredge  spoils  Com- 
ments made  by  DOC  EPA  HEW  rX5I, 
DOT,  and  one  .State  agencv  ELR  Order 
No  4027,  "8  pages  i  i  NTIS  Order  No  PB- 
200   196-F( 

DEPARTMENT   OF  THE    NAVY 

C^Dntact  Joseph  A,  Grimes.  Jr,,  Special  Civil- 
ian .Assistant  to  the  Secretary  of  Navy, 
Washington,  DC    20350,   .202)"  697-0892. 

finaJ  March  22 

Noi-folk  Station,  Norfolk,  Va  Proposed  ftc- 
qulstlon  of  508  acres  of  railroad  yard 
facilities  at  Seweil  s  Point  Naval  faci'!- 
ties  will  be  constructed  on  the  site. 
Comments  made  by  EPA  DOI.  and  state 
agencies  :  ELR  Order  No  4014  16  pages) 
1  NTIS    Order    No     PB-201    855 -F 

D^an  March   16 

Bethany  Beach  Regional  Wastewa'er 
Treatment  Plant,  Sussex  County,  Del, 
Proposed  construction  of  a  sewerage 
project  to  serve  Bethany  Beach  Waste- 
water effluent  will  be  discharged  lnt<:i  the 
Assawoman  Canal  At  issue  is  the  extent 
TO  which  completion  of  the  project  will 
iifTet't  development  <>'.  se.i.scnai  homes 
(ELR  Order  No  3070,  99  pages)  i  NTIS 
Order  No   PB-207  542-D  i 

Federal  Power  Commission 

Contact:    Frederick    H     Warren,   Advisor   on 
Enviroamental    Quality,    441    G,    Street 
N'W  ,      Washington,      DC      20426,       (202) 
386-6084 
Draft   March  8 

Project  No  176,  San  Diego  County  Calif. 
Proposed  approval  of  a  renewal  operat- 
ing license  lor  Escondido  Mutual  Water 
Co  's  Lake  Wohlford  Project  The  proj- 
ect ixjnsists  of  a  combination  rock  and 
hydraulic  fill  dam  a  224  acre  .'•eservoir, 
and  the  Rincon  and  Bear  Valley  power- 
houses, with  a  total  Installed  capacity 
of  760  kw  (ELR  Order  No  3010,  89 
pages  I  (NTIS  OrdeT  No  PB-207  457-D) 
Draft  March  17 

Project  No  1218,  Dougherty  and  Lee 
Counties,  Oa  Proposed  approval  ol  a 
renewal  operating  license  to  the  Georgia 
Power  Co  for  its  mint  River  Project, 
The  project  consists  of  2  dams,  a  con- 
necting dike,  a  S-gene.nitor  powerhouse, 
a  reservoir,  and  appurtenant  facilities 
I  ELR  Order  No  3077,  46  pages)  .NTIS 
Order  No  PlJ-207  555-D) 
Draft  March  16 

Project  No  1838,  Dauphin  Lancaster  and 
York  Counties  Pa  Proposed  app.'oval 
for  a  renewal  operating  license  to  the 
York  Haven  Power  Co  The  project  con- 
sists of  a  miln  dam  across  the  Susque- 
hanna River,  a  secondary  dam  a  head- 
race a  3'2  mile  long  reservoir  and  a 
powerhouse  containing  20  generators 
with  a  total  (combined  i  capacity  of 
19  620  kw  (ELR  Order  No  3082  41 
pages  I  NTIS  Order  No  PB  207  566-D) 
Department  or  Interioe 
Contact:  Office  of  Communications,  Room 
7214,  Washington,  DC,  20240.  (202) 
343-6416 
Final  March  20 

Tran-s-Aiaska  Fipellne  Alaska  Application 
from  .^lyesks  Pipeline  Se.Tice  Co  for  a 
48-lnch  oil  pipeline  nght-of-wav  across 
Federal  lands  m  Alaska  between  a  point 
south  of  Prudhoe  Bay  on  the  North  Slope 
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and  Port  VaJdez.  a  port  on  the  south 
coast.  The  oompany  would  design,  con- 
struct, operate,  and  maintain  the 
789-mlle  long  pipeline  system.  Impact 
would  result  from  constrvictlon,  opera- 
tion, and  maintenance,  and  would  occur 
on  abiotic,  blotlc,  and  socio-economic 
components  of  the  human  environment 
Tar  beyond  the  relatively  small  part  of 
Alaska  which  would  be  occupied  by  the 
plp)ellne  system  and  oil  field.  The  state- 
ment Includes  six  volumes,  with  three 
supplemental  volumes  on  the  economic 
and  security  aspects  of  the  pipeline. 
Titles  are  as  follows:  Volume  I,  "Intro- 
duction and  Summary;"  Volume  n,  "En- 
vironmental Setting  of  the  Proposed 
Trans-Alaska  Pipeline:"  Volume  III.  "En- 
vlronmentaj  Setting  Between  Port  Val- 
dez,  Alaska,  and  West  Coast  Ports;"  Vol- 
ume rv,  "Evaluation  of  EUivlronmental 
Impact: "  Volume  V,  "Alternatives  to  the 
Proposed  Action"  and  Volume  VI.  "Other 
Sections  and  Attachments."  (ELR  Order 
No.  4034)  (NTIS  Orders  Nos.  Volume  I- 
VI,  PB-206  921-1  to  PB-20fl  921-6,  re- 
spectively; or  PB-206  921-Set;  supple- 
mental material.  Volumes  I-III, 
PB-205  744.  PB-205  745.  and  PB-207 
254,  respectively) 

Bttreau  op  Mines 

Draft  March  15 

Federal  Mine  Health  and  Safety  Academy. 
Beckley,  W.  Va.  Proposed  construction  of 
a  600  student,  multlbulldlng  facility. 
The  school  would  train  mine  Inspectors 
to  help  administer  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  (ELR 
Order  No.  3074,  34  pages)  (NTIS  Order 
No.  PB^  207  543-D) 

BUREAU    OP    RECLAMATION 

Dro/t  March  7 

Lake  Havasu,  Ariz.  Construction  of  the 
Havasu  Intake  Channel  and  Pumping 
Plant,  and  the  Buckskin  Mountains 
Tunnel.  The  pumping  plant  will  house 
six  600  c.f.s.  pumps,  which  will  pump 
water  from  Lake  Havasu  through  two 
13-foot-dlameter  pipes  3,000'  up  the  hill- 
side to  the  tunnel  Inlet  portal.  These 
facilities  are  part  of  the  Central  Ari- 
zona Project.  (ELR  Order  No.  3009,  24 
pages)    (NTIS  Order  No.  PB-207  454-D) 

Draft  March  10 

Lake  Berryessa.  Napa  County,  Oallf.  A  pro- 
posed management  plan  for  the  develop- 
ment of  Lake  Berryessa  as  a  recreational 
area.  (ELR  Order  No.  3083.  116  pages) 
(NTIS  Order  No.  PB-207  554-D) 

BUREAU   or  SPORT  nSHXSZES   AND    WIIJ>LIFE 

Draft  March  16 

Green  Lake  National  Fish  Hatchery,  Han- 
cock County,  Maine.  Construction  of  a 
flsh  hatchery  for  the  propagation  of 
Atlantic  Salmon  to  help  restore  the 
6p>ecles  In  New  England  waters.  (ELR 
Order  No  3075.  45  pages)  (NTIS  Order 
No.  PB-a07  641-D) 

NATIONAL    PARK    SERVICE 

Dro/t,' March  15 

City  of  Refuge  National  Historical  Park, 
Hononau  Bay,  Hawaii.  Proposed  master 
plan  for  management  of  the  Park,  which 
win  serve  as  a  center  for  preservation  of 
Hawaiian  culture  of  the  Kona  Coast. 
Approximately  60  p>eople  may  be  dis- 
placed by  the  action.  (ELR  Order  No. 
4021,  79  pages)  (NTIS  Order  No.  PB-207 
683-D) 


NOTICES 

NaTIONAI.    ScIEHCE    PoUNDATIOIf 

Contact:  William  J.  HoflT,  General  Counsel, 
Washington,   DC.   20660. 

Final  March  16 

National  Hall  Research  Experiment  A  pro- 
posed 5 -year  series  of  experiments  (be- 
ginning In  the  summer  of  1872)  which 
will  Involve  stiver  iodide  seeding  of  hall 
cells.  The  purpose  of  llie  pn:>)ecl  Is  tlie 
development  and  If.stinjf  of  techniques 
for  modlfyiiiK  hailstorms  to  suppress  the 
formation  of  hall  and  damaging  size. 
The  tent  area,  a  50  mile  sqiare,  is  cen- 
tered on  the  Puwiiee  NuUunaJ  Grass- 
lands. In  northeasieri!  Colorado.  G«-)m- 
ments  made  by  U.SD.^.  AEC,  IX>D.  EPA, 
DOI,  NAS.A..  DOT  and  concerned  citi- 
zens. (ELR  Order  No.  3052.  21  pages) 
(NTIS  Order  No.  PB-207  539-F) 

Postal  Service 

Contact:  James  J.  WUson,  Assistant  Gen- 
eral 'Counsel,  Contracts  and  Property 
Division,  Washington,  DC.  20260. 

Draft  March  13 

United  States  Post  Office,  Honolulu.  Ha- 
waii. Construction  of  a  one-story  general 
industrial- type  building  with  a  two- 
story  office  wing.  Auxiliary  construction 
consists  of  parking  areas,  paved  ma- 
neuvering areas,  an  underpass,  and  all 
necessary  utilities  and  landscaping.  Fa- 
cility will  occupy  about  400,000  gross 
sq.  ft.  (ELR  Order  No.  3028.  20  pages) 
(NTIS  Order  No.  PB-207  470-D) 

Department  op  Transportation 
Contact:   Martin  Convlseer ',  Director,  Office 
of   Program   Coordination.   400   Seventh 
Street  SW.,  Washington,  DC  20590,  (202) 
462-4357. 

PEOERAL    AVIATION    AGENCY 

i>ra/f  March  15 

HoUy  Springs.  Marshall  County,  Miss. 
Request  for  Federal  financial  assistance 
to  ^qulre  83  acres  and  construct  a  3200' 
X  60'  runway,  a  taxlway.  an  apron,  and 
an  access  road.  (ELR  Order  No.  3060.  15 
pages)    (NTIS  Order  No.  PB-207  540-D) 

Thomson-McDuffle  Airport,  McEhiffie  Coun- 
ty, Ga.  Request  for  Federal  funds  in 
order  to  expand  existing  facilities  to  ac- 
commodate 70  percent  of  turbojet 
powered  aircraft  of  less  than  60.000  lbs. 
Eleven  acres  of  land  will  be  lost  to  the 
project.  (ELR  Order  No.  3062,  41  pages) 
(NTIS  Order  No.  PB-207  245-D) 
Final  March  16 

Sitka.  Alaska.  Construction  of  nmway  ex- 
tension; relocation  of  RETIL  and  VASI, 
etc.  Comments  made  by  Army  OOE, 
USCG.  DOC.  EPA.  State  and  local  agen- 
cies. (ELR  Order  No.  3066.  26  pages) 
(NTIS  Order  No.  PB-205   193-F) 

Anlak  Airport,  Anlak,  Alaska.  Reconstruc- 
tion and/or  extension  of  existing  facil- 
ities. Including  runway,  apron,  lighting, 
and  access  road.  Comxuents  made  by 
Army  COE,  HEW.  DOI.  NOAA,  and  State 
agencies.  (ELR  Order  No.  3067,  22  pages) 
(NTIS   Order  No.   PB-205   332-F) 

PEDERAL    HIGHWAT    ADMINISTRATION 

Draft  March  7 

Pike  County,  Ky.  Reconstruction  of  3.55 
mllee  of  U.S.  119,  from  a  two  to  a  four- 
lane  highway.  A  permanent  loss  erf  186 
acres,  and  the  displacement  of  77 
residences  and  21  businesses  will  result. 
(ELR  Order  No.  2062.  24  pages)  NTIS 
Order  No.  PB-207  471-D) 


>  Mr.  Convlsser's  office  will  refer  you  to  the 
regional  office  from  which  the  statement 
originated. 


Draft  Maroh  9 

F-05  1  (  1  Wise  Count v  Va  Recon- 
struction of  alternate  State  Route  68 
from  three  to  four  lanes  for  a  total  dls- 
taiK^e  of  2  771  mllee.  TTie  project  Will 
disrupt  the  ecological  balance  of  a 
f-treaiii  system  and  remove  a  portion  of 
a    scJiotil    playground      (EI.Jt    Order    No. 

3004,  31   pages »    i  N'HS  Order  No    PB-207 
468- D  I 

Lepiilatlve  Route  1142.  Centre  County,  Pa. 
G<.)nstructlon  of  L  S.  1142.  a  four-lane 
Ilnnted  actess  highway,  for  a  distance  of 
7  4  miles  T\\e  It**  of  an  unspecified 
amount  of  farmland  and  numlier  of 
homes  win  result,  two  streams  will  be 
crossed   by   the  project     i  ELR   Order  No. 

3005.  24  i>at;»>ei    i  NTIS  Order  No    PB-207 
469-D  I 

Draft  March  8 

Project  »  275  H.  Elmore  Oounty  Ala  Re- 
construction ol  Alabama  Slate  Route  14, 
with  both  two-  and  four-lujie  sections, 
for  a  dtstanoe  of  approximately  17  miles. 
Approximately  b'ZH  acres  of  land.  18  resi- 
dences and  one  btisliiei-s  will  be  loet  to 
the  proJe<'t  i  ELR  CWtler  No  3006.  19 
pa^ee  >  i  .NIIIS  Order  No  FB  'Ml  456  V>  i 
Draft   March   2 

Grand  Porks,  N  Diik  Reconstruction  of 
Fifth  Street  North  for  a  dlsUinoe  of  11 
city  bloclcs.  One  business  and  an  unspec- 
Ifled  amount  of  land  will  be  required  for 
right-of-way.  A  4(fi  statement  Is  In- 
cluded for  park  land  i  ELR  Order  No 
3007.  14  pages)  (NTIS  Order  No.  PB-207 
461-D) 
Draft  March  13 

Project  8-1755-A,  Montgomery  Covinty. 
Ala.  Construction  of  a  four-lane  divided 
highway  for  a  total  distance  of  2.3  miles 
and  total  cost  of  $5  million  Fifty  acres 
of  land  will  be  required  by  the  project; 
90  fanuUes  and  10  businesses  will  be 
displaced.  lELR  Order  No  3022,  17 
pages)  (NTLS  Order  No.  PB-207  438-D) 
Draft  March  10 

Vernon,  Tolland,  and  WUUngton,  Conn. 
Reconstruction  of  a  section  of  Interstate 
Route  86.  widening  the  paved  area  by  30 
percent  to  50  percent.  Nine  families  and 
two  businesses  will  be  displaced.  A  4(f) 
statement  attached  refers  to  encroach- 
ment upon  the  Nipmuck  State  Forest. 
(ELR  Order  No.  3023.  166  pages)  (NTIS 
Order  No  PB-207  452-D) 
Draft  March  14 

Route  25.  Dunklin  County,  Mo.  Construc- 
tion of  two  12-foot  lanes  of  highway  In 
two  unconnected  sections  with  a  total 
length  of  2.6  miles.  Approximately  47 
acres  and  one  residence  will  be  lost  to 
the  project.  (ELR  Order  No  3029.  20 
pages)  (NTIS  Order  No.  PB207  413-D) 
State  Route  525.  Snohomish  County.  Wash. 
Relocation  and  reconstruction  of  State 
Route  525,  a  four-lane  highway  with 
auxiliary  lanes  and  full  access  control. 
Thtrty-nlne  families  will  be  displaced 
and  an  unspecified  amount  of  land  lost. 
(ELR  Order  No.  3030.  23  pages)  (Nns 
Order  No.  PB-207  412-D) 
Project  1-17-2(44*.  'Vavapal  County,  Ariz. 
Construction  of  a  section  of  four-lane 
Interstate  Route  17,  a  controlled  tu;cess 
highway,  for  a  total  distance  of  6.78 
miles.  {ELR  Order  No  3033,  18  pages) 
( NTIS  Order  No.  PB  207  4 U -D ) 
Draft  March  13 

FA  P.  21,  Cumberland  County.  Ky.  Reloca- 
tion and  reconRtrurtlon  of  Corridor  "J", 
a  section  of  the  Appalachian  Develop- 
ment Highway  System  for  a  total  of  6  4 
miles.  The  project  Is  of  two-lane  Initial 
and  four-lane  ultimate  construction.  Ap- 
proximately 250  acres  will  be  lost  to  the 
project;  33  residents  and  two  businesses 
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Win  be  displaced.   (ELR  Order  No.  3037, 
26     pages)       (NTI^     Order     No      PB-207 
416-Dl 
Draft  March  14 

1-94,  Hennepin  County,  Minn  Construc- 
tion of  a  new  2  63  mile  section  of  1-94 
and  reconstruction  of  a  smaller.  exlst.ent 
section  In  Minneapolis  arid  Brooklyn 
Center.  The  total  leng'vh  of  the  project 
Is  4  4  miles  A  4(f  1  statement  is  Included 
due  to  encroachment  upon  two  local 
parks  An  unspecified  number  of  homes 
and  business  will  be  lost  to  the  project. 
(ELR  Order  No  3040.  51  pages)  (NTIS 
Order  No,  PB-207  414  Di 
Draft  March  10 

Project  S-0953(l).  Dv.jug:as  I-land.  Ala.ska 
Proposed  ooustrucllon  of  a  5-3-mlle  road 
to  provide  acce«.s  ;«  the  recrr-atlonal  area 
in  the  Fish  Creek  Bisln  A  4(f)  state- 
ment is  Included  as  all  land  involved  Is 
park  land.  (ELR  Order  N'  3042.  69 
pages)  (NTIS  Order  No.  PB-207  436-D) 
Draft  March  9 

F  .^  S  Route  119,  C^ook  County.  El.  Con- 
struction of  a  four-lane  highway  and 
bridge  project  with  a  i-otal  length  of 
3.700'  The  project  1.-;  being  built  to  re- 
place three  existing  bridges  .A  4(f)  state- 
ment Is  Included  due  to  encroachment 
tipon  wooded  park  area  i  ELH  Order  No. 
3047  108  pages  )  (  NTIS  Order  No.  PB-207 
434-D  I 
Draft  March  20 

Route  1-44,  St.  Louis.  Mo.  Proposed  recon- 
struction of  1.1  miles  of  1-44  from  six 
t<i  eight  lanes.  An  uiis'-eclfied  number  of 
homes  and  one  school  will  be  lo.st  to  the 
project  I  ELR  Ordr  Ni  4012  32  pages) 
(NTIS  Order  No  PB-207  585-D) 
Routes  J  and  M,  Reynolds  County  Mo.  Pro- 
p<.i6ed  construction  of  6  7  miles  of  two- 
lane  roadway.  Eighty  .icres  rf  land  will 
be  lost  to  the  project  A  4(fi  statement 
Is  required  as  stime  of  the  land  Is  In  a 
State  park  i  EIJi  O-ier  No  4013  28 
pages)  (NTTS  Order  No.  PB-207  586-D) 
Final  March  1 

Rome,  Oneida  County  N  'V  Prop-'Sed  con- 
struction of  several  miles  of  arterial 
lilghway  In  the  cl  y  f.  R.me.  .Approx- 
imately 3800  of  the  M  >'awk  RI-t  will 
be  rechanneled  by  the  project:  43  resi- 
dences, two  farms  five  businesses,  and 
one  church  wlH  be  lost  €■  mmpnt«  made 
by  EPA.  DOI,  State  and  local  agencies 
(ELR  Order  No.  2075  SO  pages)  (NTIS 
Order  No  PB-199  25&-F) 
Final  March  9 

U  .S  17.  Georgetown  County.  S.C.  Recon- 
struction of  6  8  miles  of  US  17.  from 
two  to  four  lanes  Five  businesses  and 
one  residence  will  be  lost  to  the  project. 
Conaments  made  by  HUD  ^  EI  Jl  Order 
No.  2090,  15  pages)  (NTIS  Order  No. 
PB-207  463-F) 
Buncombe  and  Madison  Counties.  N.C. 
Proposed  construction  of  a  new  four- 
lane  highway  between  WravervUle  and 
Marshall,  a  total  distance  of  8.8  miles 
Eighteen  families  will  be  displaced  by 
the  project,  and  an  unspecified  amount 
of  woodland  lost  Comments  made  by 
U.SDA.  Army  COE,  DOC.  EPA,  G8A,  DOI. 
OEO.  TVA,  State  and  local  agencies. 
(ELR  Order  No  2091.  51  pages)  (NTIS 
Order  No.  PB-199  618-F) 
Project  No  F-010-1  (19).  Volusia  County, 
Fla  Reconstruction  of  10  4  miles  of  U.S. 
92.  from  two  to  four  lanes.  An  unspeci- 
fied amount  of  marsh  and  woodland 
win  be  lost  to  the  project  Comments 
made  by  USDA,  DOC.  EPA.  HUD.  DOI. 
and  State  agencies.  (ELR  Order  No  2092. 
62  pages)  i  NTIS  Order  .No  PB-200 
769-F I 
Cass  County.  Ill  Reconstr\ictlon  of  FA 
Route  48  for  a  total  distance  of  1.6  miles. 
Comments   made   by    USDA,   DOC,   EPA, 


NOTICES 

HUD.  DOI.  and  State  agencies.  (ELB 
Order  No.  2096,  34  pages)  (NTIS  Order 
No    PB-202  084-F) 

Project    S— 43    (_ ),    Amherst    County. 

Va  Proposed  reconstruction  of  2.061 
miles  of  Route  622  Pour  families  will  be 
displaced  by  the  project  Comments 
made  by  EPA  DOI,  and  State  agencies 
(ELR  Order  No  2096,  39  pages)  (NTIS 
Order  No  PB-202  316-F) 
Project  1-27-7.  Lubbock  County,  Tex.  Re- 
construction of  6.45  miles  of  U.S  87 
Five  residences  and  five  buslnes.ses  will 
be  displaced  as  a  result  of  the  project. 
Comments  made  bv  USDA,  Army  COE, 
HEW.  HUD,  and  DOT.  (ELR  Order  No 
2097  27  pages)  i  NTIS  Order  No.  PB-201 
709    F) 

Project  S  346(1)  Whitley  County.  Ky 
Construction  of  a  bridge  and  ap- 
proaches; the  t«tal  length  of  the  project 
IS  0  16  mile  Seven  residences  aud  2 
acres  of  land  will  be  lost  to  the  project 
Comments  made  by  USDA,  EPA.  DOI, 
TVA.  and  State  agencies  (ELR  Order  No 
2098,  27  pages)  NTIS  Order  No  PB  202 
430-F) 

Project  PIN  13320  00.  Franklin  and  Essex 
Counties.  NY.  Proposed  reconstruction 
of  0  55  mile  of  highway  A  4(f)  state- 
ment Is  attached,  as  the  project  is  lo- 
cated in  tlie  Adirondack  Park  Comments 
made  by  DOI  (ELR  Order  No.  2099.  81 
pages)     I  NTIS  Order  No    PB-200  802-F) 

Project  F-055-1  i  .  )  .  Robertson  Coun- 
ty. Tenn  Proposed  construction  of  7  68 
miles  of  two-lane  highway.  An  unspeci- 
fied amount  of  land  and  number  of  resi- 
dences will  be  lost  to  the  project  Com- 
ments made  by  USDA,  Army  COE.  DOI. 
TVA,  State  and  local  agencies  (ELR 
Order  No  3(!)00.  78  pages)  (NTIS  Order 
No.  PB-207  468-F) 

Project  API>-127(30)  ,  Pike  County,  Ky. 
Proposed  reconstruction  of  4.95  miles  of 
U.S  23  a  four-lane  highway.  Approxi- 
mately 380  acres  of  land  will  be  lost  to 
the  project  Comments  made  by  USDA, 
DOC.  EPA.  HUD.  DOI.  State  and  local 
agencies  (ELR  Order  No.  3002,  44  pages) 
(NTIS  Order  No    PB-202  002-F) 

State  Route  5.  Chester  and  Madison  Coun- 
ties. Tenn.  Construction  of  a  four-lane 
highway  to  provide  a  continuous  facility 
from  Henderson  to  Jackson  Six  creeks 
will  be  crossed,  16  houses  and  1  business 
and  an  unspecified  amount  of  land  will 
be  lost  as  a  result  of  the  action  Com- 
ments made  by  USDA.  Army  COE,  EKDI. 
TVA.  DOT.  and  State  and  local  agencies 
(ELR  Order  No  3012,  51  pages)  (NTIS 
Order  No   PB-207  433-F) 

U.S  69  .Angelina  County,  Tex,  Reconstruc- 
tion of  U  S  69  from  two  to  four  lanes 
for  a  distance  of  4  miles  Two  families 
will  be  displaced  by  the  project  and  sec- 
tions of  nine  front  lawns  lost.  Comments 
made  by  USDA,  EPA.  and  State  and  Icxial 
agencies  lELR  Order  No.  3013.  18  pages) 
(NTIS   Order   No    PB-199    863-F) 

Project  F-1081.  Galveston  County,  Tex. 
Reconstruction  of  existing  two-lane 
St«te  Highway  146  to  a  six-lane  limited 
acces-s  highway,  and  construction  of  a 
new  bridge  The  total  length  of  the  proj- 
ect Is  4  9  miles  An  uruipeclfled  amount 
of  land  win  t)e  lost  to  the  project  Com- 
ments made  by  USDA.  EPA.  HEW.  DOT, 
State  and  local  agencies  i  ELR  Order 
No  3014.  30  pages)  ( Nms  Order  No  PB- 
200  758-F) 

Project  S  0260i  1 )  Dane  County.  Wis  Pro- 
fKJsed  reconstruction  of  Oounty  Trunk 
Highway  'D'  for  a  total  length  of  6  08 
miles  An  unspecified  amount  of  land 
will  be  lost  to  the  project  Comments 
made  by  USDA.  EPA.  HUD,  DOI,  DOT, 
State  and  locskl  agencies  i  ELR  Order 
No  3015.  33  pages)  (NTIS  Order  No. 
PB-202  657-F) 


eras 

Project      F-03-2       ( ),      Winnebago 

C-ounty.  Wis  PTopoeed  recoostructaon 
of  U.S  41  to  limited  aocees  freeway 
standards  An  unspecified  number  of 
residences  and  amount  of  land  will  be 
lost  to  the  project  Comments  made  bv 
USDA  EPA.  HEW.  HUD  DOI.  and  State 
agencies  i  ELR  Order  No  3016.  29  pages) 
( NTIS  Order  No    PB-200  94&-P) 

Firial.  March  21 

Project  R6-96)4)  Woodbrldge  Conn.  Pro- 
posed reconstruction  of  a  0  85-mile  sec- 
tion of  R-Dute  69  Comments  made  bv 
USDA  Army  COE  EPA  DOI  State  and 
local  agencies  i  ELR  Order  No  3093  fil 
pages)    (NTIS  Order   Nc    PB-201    528- F I 

Project  No  F-061-l(6),  Fairbanks.  Alaska. 
Prof>osed  construction  of  a  four-lsne 
limited  access  highway  In  urban  Fair- 
banks, from  Oaffney  Road  to  Parmer's 
Loop  Road.  An  unBp>eclfled  number  of 
residences  will  be  displaced  A  4if  1  state- 
ment is  required  for  park  land  which 
would  be  taken  by  the  project  (ELR  Or- 
der No  3094.  156  pages)  NTIS  Order 
No  PB-202  141-Fi 

1-90-1.  King  County,  Wash  Reconstruc- 
tion of  State  Route  90  from  four  to  six 
lanes,  for  a  distance  of  4 06  miles  Com- 
ments made  by  USDA  Army  GOE  EPA, 
HUD,  State,  and  local  agencies  >  ETLR 
Order  No  3095,  76  pages)  i  NTIS  Order 
No    PB-204  167-F) 

Project  1-459-4(1),  Jefferson  C<5unty  Ala. 
Construction  of  Highway  1-459  for  a 
total  dtstan(»  of  23.4  miles  The  highwav 
win  displace  768  p>ersons  and  four  bu.«l- 
nesses  Comments  made  by  USDA.  Army 
COE.  DOC  HUD.  DOI.  State  and  local 
agencies  (ELR  Order  No  3096  48  pag«f ) 
(NTIS  Order  No    PB-201  233 -F) 

Project  F  20  (36)  Douglas  County,  Nebr. 
Reconstruction  of  a  0  9-inlle  section  of 
US  6  m  Omaha  One  residence  and  an 
unsp>ec!fied  number  of  buslneases  will 
be  displaced  by  the  project  Comments 
made  by  USDA  EPA  DOI  State  and 
local  agencies  {YISR  Order  No  3097  25 
pages  I    I  NTTS  Order  No    PB-201   867-F) 

Crile  Appalachla  Access  Road   Washlnet'-r 
Pa     Proposed    construction    of    a    1.3(X)' 
access  road   to  serve   an   Industrial   par'- 
P'  imments  made  by  EPA,  DOI.  State,  and 
local   agencies     (ELR  Order  No    3098    r^l 
pages)    (NTIS  Order  No    PB-202  298-F> 

Project  S  10(9),  Wayne  County,  Ky  Re- 
construction of  a  new  section  of  Ken- 
tucky 90,  a  four-lane  highway,  for  ap- 
proximately 4  miles  Approxlmatelv  95 
acres  will  be  lost  to  the  project  and  IR 
residences  displaced  Comments  made  b'- 
AEC  Army  COE.  DOI.  TVA.  State,  and 
local  agencies  i  ELR  Order  No  3098  45 
pages)     .NTIS   Order   No    PB-199   573-Fi 

Route  460.  Prince  Edward  County  V». 
Construction  of  8  4  miles  of  two-lane 
highway  and  15  bridges  An  unspeclfl<»(l 
amount  of  land  will  be  lost  to  the  proj- 
ect Comments  made  by  EPA  DOI  and 
State  agencies  (ELR  Order  No  4(X>0  ^1 
pages)    (NTIS  Order  No    PB-207  658-P) 

Project  F-07-1.  Henry  County.  Va  Con- 
struction of  18.06  miles  of  four-lane 
highway  to  bypass  Martinsville  Approx:- 
mately  230  Individuals  will  be  displaced 
along  with  seven  businesses;  an  unspeci- 
fied amount  of  land  will  be  lost  Cotr.- 
ments  made  by  USDA  HUD  DOI  and 
State  agencies  (ELR  Order  No  4001  48 
pages)  (NTIS  OrAer  No  PB-200  322-F) 
Firial  March  22 

Power  Highway  Cod*  County  Oreg  Pro- 
posed reconstruction  of  19  miles  of  two- 
lane  highway  Comments  made  by  EPA, 
DOI,  and  State  agencies  i  ELR  Order 
No.  4016.  21  pages;  ^NTIfi  Order  No. 
PB-307  588-F) 
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StaUs  H«u'.e  169,  King  County,  Waah  Re- 
comtnicllon  of  160  miles  of  two-lane 
State  Rout*  169.  The  displacement  erf 
three  homes  and  two  buBliieaaes  will  re- 
sult Comments  made  by  USDA  Army 
COE.  EPA,  HUD.  State  and  local  agencies. 
(ELR  Order  No.  4016.  44  pages)  (NTIS 
Order  No   PB  201  868-P) 

Project    F-126     ( ),    Davles    County, 

Ky.  Propoeed  widening  of   1  6«  miles  of 
highway.  Comments  made  by  EPA,  DOI. 
TV  A.    and    State    agencies      ( ELR    Order 
No   4018,  33  pagee)    (NTIS  Order  No.  PB^ 
aoa  178-P> 
8-9103(8 1   St    Mary's  County.  Md    Proposed 
widening  of   Maryland   Route   2r)5.   for   a 
dUtance  of  1  392  miles    Comments  made 
by  USDA,  HUD,  State,  and  local  agencies 
(ELR   Order   No    4019,    16   pages)    (NTIS 
Order   No    PB- 200  760- P) 
Project   3-079(1),   Northway.   Alaska    Con- 
struction of  7  6  mlle.s  of  two-lane  high- 
way   Comments  made  by  DOI  and  State 
agencies.  (ELR  Order  No   4020   ;i2pagefii 
( NTIS  Order  No   PB-303  1 08  F ) 
COAST  GrrAaD 
Contact:  D3.  Charter,  Jr.,  Commander,  US. 
Coact  Guard,   Chief,  Environmental   Co- 
ordination  Branch.   400   Seventh   Street 
S.W.,  Washington,  DC  20591     i202)   426- 
9573. 
Final  March  14 

US    Coaet  Guard  Reserve  Training  Center, 
Yorktown.    Va.    Proposed    reconstruction 
of   an   access   road   and   construction   of 
fanilly     housing.     Comments     made     by 
USDA,  DOI,  DOT.  and  the  State  of  Vir- 
ginia.   (ELR    Order   No     3068,    14    pages) 
(NTIS  Order  No    PB  204  163   P) 
U^     Water    Resoorces    Councii, 
Contact:    W.   Don   Maughan,   US    Water  Re- 
sotrrces    Council,     2120    L    -Street    NW  , 
Wa.shlngton,    DC   20037.    (202)    254-6408 
Draft  March  13 

Genesee  River  Basin.  N  Y  The  statement 
le  a  study  of  the  problems  and  needs  of 
the  river  basin,  with  pnjposed  projects 
and  programs  Structural  projects  pro- 
posed by  the  plan  Include  construction 
of  16  upland  reservoirs:  10  reservoirs  In 
the  Ontario  Lake  Plain:  the  Ciuiaserttgo 
multlpurpoee  project:  and  the  Stannnrd 
multipurpose  reservoir  (ELR  Order  No 
3024,  22  pagee)  (NTIS  Order  No  PB- 
207  437-D) 
Draft  kfarch  10 

Big  Muddy  River  Basin,  lU.  The  statement 
Is  a  study  of  the  problems  and  needs  of 
ta»e  river  basin,  with  proposed  project* 
and  programs  Structiu-al  projects  pro- 
posed by  the  plan  Include  con.stnictlon 
of  10  reeerv  ^Irs  SlgnlhcAnt  Indian  cul- 
turaj  remains  are  located  m  the  baaln 
(SLR  Order  No  3036,  20  pages)  (NTIS 
Order  No   PB  207  415-D) 
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19480,  Pile  No.  BP-18,321 ,  Charles  Bur- 
ton,   Paul    L     Brad.9haw.    Don    Burrell. 
Jerry  Carter,  and  Joseph  H.  I»yle.  doing 
business  as  Queen  aty  Broadcasting  Co., 
Springfield.    Mo.,    Requests:     1550    kc 
1   kw..  Day.  Docket  No    1&481.  PUe  No 
BP-18.460;    William    B.    Neal    (KQYX'. 
Joplin.  Mo.,  Has:    1560  kc  ,  250  w     Day 
RcquesUs:     1560    kc,    10    kw..    DA     Day' 
Docket   No.    19482,    Pile   No    BP-18.480, 
for  construction  permits. 


Brian  P    Jenny, 
Acting  General  Counsel. 
|PR  Doc73-^6089  PUed  4-3-72:8:48  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Noe.   194«0   19482;  PCC  72  282) 

A-W    BROADCASTING    CO.,    ET    AL. 

Memorandum  Opinion  and  Order  Des- 
ignating Applications  for  Consoli- 
dated Hearing  on  Stated  Issues 

In  regard  appllcatlorLs  of  Gary  Acker 
and  Billy  Wolfe,  doing  business  as  A-W 
BroadcasUng  Co  ,  Spring^fleld.  Mo.,  Re- 
quests: 1550  kc,  500  w„  Day,  Docket  No. 


1.  Tlie  Commission  has  before  it  for 
consideration  the  above  mutually  exclu- 
sive applications. 

2.  A  "Suburban"  '  issue  is  required  with 
respect  to  A-W  BroadcAsUng  Co.  Al- 
though it  recently  iunended  the  com- 
munity .surve>-  portion  of  its  applicaUon, 
A-W    ha.s    not    fully    complied    with    tlie 

Primer.'"  No  demograj^ic  data  was 
submitted.  Since  the  applicant  did  not 
make  a  community  analysis,  we  cannot 
conclude  that  lUs  contacts  with  com- 
munity leaders  reflect  the  composition 
of  the  Springfield  area.  Moreover,  the 
survey  conducted  of  the  general  public 
appears  to  be  a  mere  .solicitation  of  pro- 
graming tastes,  and  not  an  inquiry  into 
the  problems,  needs,  and  interests  of  the 
area.  Accordingly,  tlie  appli<aiit  will  be 
provided  an  opfxjrtunity  to  demonstrate 
it.s  responsiveness  to  the  communitv  in 
hearing. 

3.  For  the  following  reasons.Jhe  Com- 
mission does  not  find  A-W   financially 
qualified  to  o!)erate  its  proposed  station. 
The   applicant   projects   first-year   con- 
struction and  operation  costs  to  be  $31.- 
968.     itemized     as     follows:     Equipment 
I  first-year    payments    under   lease-pur- 
chase agreement'.  $5,648;  land.  $3,000: 
building,    $1,000     miscellaneous.    $5,000; 
and   working  capital,   $16,500    To  cover 
these  expenditures.  A-W  proposes  to  use 
cash  on  hand  of  $6,000.  a  manufacturer's 
lea.se- purchase  agreement,  and  the  .sale 
of  business  property  and  negotiable  first 
mortgages    However,  since  the  applicant 
has    not    substantiated    the    values    at- 
tributed to  or  the  marketability  of  the 
business  property  and  mortgages  relied 
upon,  we  cannot  conclude  A-W  is  finan- 
cially qualified    Finally,  when  measured 
agamst  similar  operations  manned  bv  six 
employees,   the  applicants  estimate  of 
$16,500  for  first-year  operating  expenses 
appears   inordinately  low    This  amount 
does  not  appear  sufHcient  to  cover  wages. 
much  less  the  other  ordinar>-  and  rea- 
sonable  expenses   needed    to   ot>erate   a 
radio  station. 

4.  Subsequent  to  the  filing  of  this  ap- 
plicaUon, Gary  Acker,  a  partner  m  A-W 
Broadcastmg  Co,  acquired  Shelby 
County  Broadcasting  Co..  Ucensee  of 
WTTJN.  Millington,  Tenn.  Ackers  ac- 
qui.sition  of  another  stiitlon  is  a  signifi- 
cant matter  which  could  have  an  eflect 
on  the  outcome  of  this  pro<eeding.  How- 
ever, A-W  has  not  amended  its  applica- 
tion as  reqmred  by  8  1  65  of  the  Com- 
mission's rules.  Therefore,  an  issue  will 
be  included  to  determine  whether  the 


'  Suburbeji  Broadcasters,  20  RR  96l   ( ie«j  , . 

•  Primer  on  Ascertainment  of  Community 
Problems  by  Broadcaet  AppUcauu  38  PR. 
4092   27  PCC  2d  650  (1970). 


applicant  failed  to  perform  the  responsi- 
bilities of  continuing  accuracy  and  com- 
pleteness of  information  furnished  in  a 
pending  application  as  required  by  J  1.65 
of  the  rules. 

5    We  also  conclude  that  a  "Subur- 
ban" issue  must  be  included  as  to  Queen 
City.      The      applicant's      demographic 
breakdown    of    Springfield    shows    that 
several    important   economic   and   social 
groups  exist  in   the  community.   These 
identifiable    factions,    however,   are   not 
reflected  in  the  contacts  the  applicant 
made  with  community  leaders.  Since  it 
appears  that  the  applicant  has  not  estab- 
lished a  dialog  with  all  the  significant 
groups  known  to  exist  in  the  community, 
further   inquiry   into   the   survey   is   re- 
quired   in     hearing     Moreover.    Queen 
City's  propovsed  program  format  contains 
several  Inconsistencies   The  most  recent 
amendment,   tendered  in  response  to  a 
Commission  letter  informing  the  appli- 
cant of  the  defects  in  its  ascertainment 
-survey,  lists  16  programs  totaling  at  least 
10.6  hours  per  week  which  the  applicant 
proposes  to  broadcast  to  meet  the  prob- 
lems,  needs,   and   interet;ts  of  the  ccHii- 
munity.  However,  section  IV-A,  part  III 
of  Its  application  allots  only  5  hours  per 
week  of  broadcast  time  for  public  affairs 
matters.    We    believe    this    discrepancy 
must  also  be  examined  in  hearing. 

6.  When  originally  filed.  Queen  City's 
fincincial  plan  did  not  show  the  appli- 
cant possessing  sufficient  liquid  assets  to 
meet  its   proposed    flrst-vear  construc- 
tion   and    oprratincr    costs.    Subsequent 
thereto  it  amended  the  fin-uncial  section 
In  an  effort  to  match  the  funds  needed 
to    the    funds    available,    the    applicant 
merely  reduced  the  amount  allocated  for 
operating    expen.ses     Now.    Queen    Citv 
protects  Its  first-year  costs  to  be  $34,80,S. 
as  follows:  Down  payment  on  equipment, 
$4,177;    first-year    payments    on    equip- 
ment,  with  interest.  $4,929,  land,  $600: 
building,    $1,500:    miscellaneous,    $2,500 
and    working   capital,    $21,099    To   meet 
these  expenses.  Queen  Citv  relies  ufxm  ;i 
manufacturer's  letter  of  credit,  existing 
rapiuil    of    $2,665.    and    new    caplt.il    of 
$32,000.  for  a  total  of  $34,665    Moreover, 
we  believe  a  station  operating  84  hours 
per  week  by  seven  employees  would  re- 
quire more  for  salaries  than  the  $14,300 
projected  by  the  applicant  Thas.  a  ques- 
tion   obtains    whether    the    applicants 
estimates  are  reasonable.  Since  the  liquid 
a.ssets  available  to  the  applicant  still  do 
not  match   the  proposed  expenses,  and 
a  question  has  been  raised  as  to  the  rea- 
sonableness of  the  applicant's  proposed 
costs,  a  financial  issue  must  be  included 
as  to  Queen  City. 

7  Joplin  Ls  located  approximately  70 
miles  west  of  Springfield.  Mo  Due  to  the 
distance  Involved,  an  increase  in  the 
power  of  KQYX  would  result  in  only  a 
slight  overlap  of  service  areas.  Thus,  as 
between  the  Joplin  and  Springfield  pro- 
posals, the  section  307' b>  Lssue  will  be 
determinative.  In  the  event  It  is  deter- 
mined that  one  of  the  proposals  for 
Springfield  is  to  be  preferred.  It  will  be 
nfx;essary.  on  a  comparative  basLs  to 
determine  which  of  the  two  applicant*  Is 
better  qxiallfied. 


«DCtAl   «E©»STE«,   VOL    37.   NO    65— TUESDAY.    AP«IL   4,    197J 


8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quEili- 
fied  to  construct  and  operate  as  pro- 
pased.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

9.  Accordingly ,  it  is  ordered,  That, 
pursuant  to  section  309<e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

Q )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  Springfield  proposals 
and  the  availability  of  other  primary 
aural  service  (1  mv/m  or  greater  in  the 
case  of  FMi  to  such  areas  and  popula- 
tions. 

'21  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
pased  operation  of  station  KQYX  and 
the  availability  of  other  primary  aural 
service  d  mv  m  or  greater  in  the  case 
of  FM)   to  such  areas  and  populations. 

<3i  To  determine  the  efforts  made  by 
A-W  Broadcasting  Co.  and  Queen  City 
Broadcasting  Co.  to  ascertain  the  com- 
mimlty  needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which 
the  applicants  propose  to  meet  those 
needs  and  interests. 

<4)  To  determine  with  respect  to  the 
application  of  A-W  Broadcasting  Co. : 

(a)  The  basis  for  the  estimate  of  the 
first-year's  operating  expense  and 
whether  such  estimate  is  reasonable; 

(b)  Whether  the  applicant  has  suffi- 
cient liquid  assets  to  finance  construction 
and  operation  of  the  proposed  station; 
and 

'c>  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a>  and  ibi,  above, 
the  applicant  is  financially  qualified 

i5i  To  determine  whether  A-W 
Broadcasting  Co  has  complied  with  the 
provisions  of  5  1.65  of  the  Commission's 
rules  by  keeping  the  Commission  advised 
of  substantial  and  significant  changes  as 
reqiured  by  §  1.65.  and.  if  not.  the  effect 
of  such  noncompliance  on  its  basic  and/ 
or  comparative  qualifications  to  be  a 
Commission  licensee. 

'6>  To  determine  with  respect  to  the 
application  of  Queen  City  Broadcasting 
Co.: 

■a)  The  basis  for  the  estimate  of  the 
first-year's  operating  expenses  and 
whether  such  estimate  is  reasonable: 

<b)  Whether  the  applicant  has  suffi- 
cient liquid  assets  to  finance  construction 
and  operation  of  the  proposed  station; 
and 

>c'  'Whether,  in  light  of  the  evidence 
adduced  pursuEint  to  <a)  and  (b>,  above, 
the  applicant  is  financially  qualified. 

I  7 1  To  determine  the  amount  of  time 
to  be  devoted  by  Queen  City  Broadcast- 
ing Co.  to  the  various  program  categories 
and  whether  part  III  of  section  IV-A  of 
the  application  form  accurately  refiects 
the  applicant's  proposed  programing, 

'8»  To  determine,  In  light  of  section 
307 (b^  of  the  Communications  Act  of 
1934,    as   amended,    which  of   the  pro- 
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posals  would  best  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service. 

<9'  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  on  con- 
siderations relating  to  section  307(bi, 
which  of  the  proposed  Springfield  opera- 
tions would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

<  10^  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which,  if  any.  of  the  applications 
should  be  granted. 

10.  /(  is  further  ordered.  That,  In  the 
e\ent  of  a  grant  of  any  of  the  applica- 
tions the  construction  permit  sh^  in- 
clude the  following  condition : 

Permittee  shall  assume  re^xjnslbllity  for 
the  Installation  and  adjustment  of  filter  cir- 
cuits or  other  equipment  In  the  antenna  sys- 
tem of  the  proposed  operation  and  any  exist- 
ing station  which  may  be  necessary  to  pre- 
vent adverse  effects  due  to  Internal  cross- 
modulation  and  reradlatlon 

11.  Itis  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
I  1.221ici  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

12.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a><2i  of  the  Communications 
Act  of  1934,  as  amended,  and  \  1.594  of 
the  Commission  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  S  1.594(g' 
of  the  rules. 

Adopted:  March  23.  1972. 

Released:  March  29.  1972. 

Federal  CoiofrmiCATiONs 
Commission,' 
I  SEAL]         BenF.  Waple, 

Secretary. 

|FR   Doc  72-5073   Filed  4-3-72:8:47  am! 


I  Docket  No    19479;  PCC  72-255] 

MEADVILLE  MASTER  ANTENNA,  INC. 

Memorandum     Opinion     and     Order 
Instituting  a  Hearing 

In  regard  Meadville  Master  Antenna. 
Inc..  Meadville.  Pa.,  request  for  waiver  of 
5  74  1103  of  the  Commission's  rules, 
Docket  No.  19470,  File  No,  SR-76177. 

1,  This  preceding  involves  a  petition 
for  waiver  of  the  program  exclusivity 
provision  of  8  74.1 103  of  the  Commission's 
rules.  The  proceeding  comes  before  the 
CommissicMi  as  a  result  of  the  United 
States  Court  Appeals  for  the  Third  Cir- 
cuit's action  setting  aside  the  Commis- 


6787 

sion's  May  6.  1969,  Memorandum  Opin- 
ion and  Order  and  remanding  the  case 
to  the  Commission  "Meadvllie  Master 
Antenna,  Inc,  v.  PCC.  and  U.HA.",  443 
P.  2d  282  (3d  Cir.  1971).  "nic  Court's 
opinion  fully  sets  forth  the  history  of 
procedings  before  the  Commlssian  and 
the  allegations  and  cotmterclalms  of  the 
parties. 

2  In  its  opinion  'Slip  Op.,  p.  6i,  the 
Court  stated  that  Meadville  Master 
Antenna,  Inc.. 

Contends  that  waiver  of  the  nondupllca- 
tlon  rule  is  justified  because  the  signal 
strength  of  WICtJ-TV  is  such  that  Its  pre- 
dicted contour  does  not  in  fact  encompaaa 
large  seci  Ions  of  the  community  and  is  In 
fact  equal  to  or  Inferior  to  that  of  WFMJ- 
TVi  •)  and  because  the  quality  of  both  black 
and  white  and  color  signals  of  WICTJ-TV  Is 
substantially  inferior  to  that  of  WTM-TV  (') 

The  hearing  is  instituted  to  take  further 
evidence  on  these  questicffis  All  pleadings 
comprising  the  record  in  this  case  before 
the  Court  of  Appeals  are  hereby  made 
part  of  the  record  cm  hearing.  It  is  be- 
lieved that  the  formal  taking  of  further 
evidnce.  coupled  with  an  in-dep  Ji  anal- 
ysis by  an  examiner,  will  enable  the 
Commission  to  more  fuUy  "set  forth  its 
conclusions  and  the  reasons  for  them 
as  requested  by  the  Court ' 

3.  The  pKJint  from  which  the  exEiininer 
is  to  begin  his  inquiry-  is  that  Ltimb  Com- 
mimicaticHis,  Inc.,  hcensee  of  WICU-TV 
has  met  its  burden  of  establishing  the 
applicability  of  the  nonduplication  pro- 
tecticm  provision  "by  establishing  the 
predicted  contours  of  the  stations  and 
the  manner  in  which  the  CATV  system 
has  failed  to  provide  nonduplication 
protection."  'Slip  Op.,  pp  6-7.  i  No  party 
contested  this  finding  before  the  Court 
Meadville  Master  Antenna,  Inc.,  has  met 
its  initial  burden  of  going  fcK-ward  by 
submission  of  engineering  data  to  put  in 
question  the  actual  contour  and  quality 
of  the  WICU-TV  signal,  therefore  re- 
quiring the  initiation  of  this  hearing 

4.  The  public  interest  reqtiires  that  the 
heannp  process  be  conducted  as  expedi- 
tiously as  possible  The  examiner  Is  so 
directed  and  shall  issue  his  initial  deci- 
sion as  promptly  as  possible  after  the 
conclusion  of  the  hearing. 

Accordingly,  it  is  ordered.  That  the  re- 
quest for  waiver  herein  Is  designated  few 
hearing,  at  a  time  and  place  to  be  ^leci- 
fied  in  a  subsequent  order,  on  the  follow- 
ing issues: 


» Oommiaeloners  Robert  E.  Lee  and  John- 
son absent. 


'  This  language  if  in  part  derived  fron-i  the 
Commission's  statement  In  its  Second  Re- 
port and  Order  2  1»CC  2d  726  763  n  40 
(196«).  that  "carriage  will  not  be  required 
where  a  sufficient  showing  is  made  that  a 
predicted  signal  Is  not  in  fact  present  in 
the  county  or  that  a  good  signal  Is  not 
obtainable  because  of  technical  deflclenclee 
on  the  part  of  the  s'^atlon.  " 

=  See  2  PCC  2d   at   751.  par    62 

=  Varlotis  requests  and  objections  subse- 
quent to  the  handing  down  of  the  Court's 
opinion,  for  on-site  inspection  of  MMA's 
head -end  facilities  by  WICTJ-TV  engineers 
aocompanled  by  Commlselon  engineers  are 
now  moot  since  any  engineering  evidence 
deemed  necessary  will  be  determined  by  the 
hearing  examiner. 
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• 

'I)  To  determine  (a)  whether  tiie 
community  served  by  MeadvlUe  Master 
Antenna,  Inc..  Ls  encompassed  in  whole 
or  In  part  by  the  actual  Grade  B  contour 
of  WICU-TV.  and  ib'  whether  the 
actual  signal  contoui-  of  WFMJ-TV  has 
the  same  or  higher  priority,  in  terms  of 
the  priorities  established  by  5  74.1103 
[New  5  76  91  effective  March  31.  1972] 
of  tile  Comnii-ssion's  Rules,  compared 
with  the  actual  signal  of  WlCU-TV. 

'2>  To  determine  whether  tlio  techni- 
cal quality  of  WICU-TV's  black-and- 
white  signal  reception  Jn  the  community 
served  by  Meadville  Master  Antenna. 
Inc  .  Is  substantially  inferior  to  that  of 
WP^J-TV. 

'3)  To  determine  whether  the  tech- 
nical quality  of  WICU-TV  s  color  signal 
recepuon  i.-i  the  community  .served  by 
Meadville  Ma.ster  Antenna,  Inc  .  Is  sub- 
sl.uituUly  mfenor  to  that  of  WFMJ-TV, 
'4)  To  determine  whether,  in  light  of 
the  evidence  adduced  on  the  above  issues, 
a  grant  of  the  reciuest  for  waiver  would, 
be  con.siatent  with  the  pubhc  interest. 

It  is  further  ordered.  That  Lamb  Coui- 
mimicatlons.  Inc..  licensee  of  Station 
WICU-TV.  and  CliJef.  Cable  Television 
Bureau,  are  made  parties  to  tlie  liearing. 
It  it  further  ordered.  That  Meadville 
Master  Antenna,  Inc.,  la)  proceed  wltli 
the  initial  presentation  of  evidence  on 
issues  (1).  (2>,  and  '3).  and  (bi  has  the 
burden  of  proof  on  issues  'D.  (2>,  and 
(3),  and  the  burden  of  establishing  un- 
der issue  '4)  that  a  grant  of  its  request 
for  waiver  would  serve  the  public  inter- 
est, convenience,  and  necessity. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Meadville  Master  Antenna.  Inc., 
and  Lamb  Commimications.  Inc.,  pursu- 
ant to  5  1.221(e)  of  the  Commission's 
niles  and  regulations,  in  person  or  by 
attorney,  shall  within  twenty  i20>  days 
of  the  maiUng  of  this  order,  file  with  the 
Commission  In  triplicate,  a  written  ap- 
pearance stating  an  InienUon  to  appear 
on  the  date  set  for  the  hearing  and  pre- 
sent evidence  on  the  l.ssues  specified  in 
this  order. 

It  is  further  ordered.  That  all  plead- 
ings comprising  the  record  in  tills  case 
before  the  Court  of  Appeals  shall  be 
made  part  of  the  record  on  hearing. 

It  i3  further  ordered.  That  the  exam- 
iner shall  conduct  the  hearing  extiedl- 
tlously  and  i.vue  an  initial  dPri.<aon  as 
promptly  as  possible,  in  accordance  with 
paragraph  4.  supra. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  send  copies 
of  this  order  by  certified  mail  to  the 
parties  to  the  case. 


NOTICES 

[Docket  No.  1876&-187ai;  FOC  72R-79J 

RKO    GENERAL,    INC.,   ET   AL. 

Memorandum     Opinion     and     Order 
Enlarging  issues 

In  regard  applications  of  RKO  Gen- 
eral. Inc.  (WNAC-TV).  Boston.  Mass., 
for  renewal  of  broadcast  license.  Docket 
No.  18759.  Pile  No.  BRCT-€3 :  Commun- 
ity Broadcastlnp  of  Boston.  Inc  .  Boston. 
Mass.,  Docket  No  18760,  File  No.  BPCT- 
4198;  The  Dudley  Station  Corp  ,  Boston. 
Mass..  for  construction  permit  for  new 
television  broadcast  .stntlnn,  Docket  No 
18761.  Pile  No.  BPCT-4277 

1.  The    above-captioned    applications 
were  designated  for  con.solidated  hearing 
by  Comnu.ssion  Order,  PCC  69-1335.  re- 
leased December  11,  1969.  34  KR    19852 
20  PCC  2d  846  '  The  Commission  speci- 
fied various  l.ssues,  including  a  financial 
qualifications  l.ssue  again.st  TTie  Dudley 
Station    Corp     i  Dudley    Inquiring   into 
its  overall  cosUs  and  sources  of  financing. 
The  Board  now^ias  before  it  a  i)etition  to 
enlarge  i.s«ues,  filed  on  Pehruarv  3,  1972, 
by  Community  Broiidca.sting  of  Boston, 
Inc.   iCommunltyi  '  which  .seeki>  the  in- 
clusion of  a  5  1  65  issue.'  a  mi.srepre.sen- 
tation  issue  and  an  l.s.sue  to  determine 
whether   Bertram    M     Lee.    President   of 
Dudley,     Is    engaged    in     "profiteering" 
from  the  prosecution  of  the  application 
2.  Dudley,  on  December  30.  1971.  filed 
a  petition  to  amend  its  apphcatlon  and 
tendered   an    amendment   which    would 
include  a  new  letter  of  credit  from  RCA 
to  finance  equipment  valued  at  $2,600.- 
000:     letters    of    credit    and    .'^upiJOrting 
documents  from  four  banks  and  five  indi- 
viduals which  in  total  purrx)rt  to  advance 
credit  to  Durley  in  the  amount  of  $.'>.488.- 
OOO.OO;  and  a  SUtement  Concemmg  Is- 
.suance    and    Subscription    for    Class    B 
Stock  in  The  Dudley  Station  Corp.,  and 
other  material  showing  that  the  follow- 
ing shares  of  Class  B  stock  had  been  i.s- 
sued  or  subscribed : 


lasatKl 


Bnbacrlbed 


No. 

s^tan!■ 


C<M 


io. 

share* 


C<M 


H'Tiry  M    Morgan  < 4  OOn  J3n  OOO 

Juronie  H    Wiesniv 2,0(lii    IS.  000 

H  ith  HttUoi:           M£l        1,  MUO 

Hiiiry  W    Kend*ll 1.600     201X10 

Anrwr.rrtt            1,30(1     1«,000 

Harry  l.^Tkn>  ' 1,  JOO     1A,00U 


0 
0 
0 
0 
400 
400 


0 
0 
0 

c 

tfi,(MI 

t.000 


•  ro(iii».l'i    truwmltUl    l«tt.T    rtfttr.l    !>«■     30.    1«71 

»in)wi'.|  iliat  .Mitfgiui  sulwrilx-i:  to  .VijOC  sImrK  wii'h  «  Mt 
ts-sui'd  !i[i.1  4(»i  t.i  1*  siil*'<jiii  ;.llv  IssiU'il  The  "Sliitr 
mrnt  ('iiiir^TTilrin  Lwimno*  i«i^  Siil>srn['li(»n  of  riiv«B  II 
S!  -  k  !;i  liudJfy  S(»tiofi  <- ()ri<»-;ition"  suhmMUsd  wiiii 
tli'-'  uiM.ii.liiiiM.t  slwiw-fii  ,,i.]y  4,i.»iu  shiina  lssiumI  i  i 
MoriTHn  i»in1  no  <i»jt5fftnrlh!)f  ^^'l^-s'Tli-Tton  TUf  Si' 
i^iMlK-riiis  showKi  MoriiMi  nm-uli.y  5,200  shiir^*  of  flaw 
li  luiiiuioij  iiiul  ajiserU  U.al  l>i.  .Vloruiui  liw  suL«r.Tllje(l 


-     ■■    —.1..  ifcM..    1.^    :.^Kmw.l  UMJKl 

to  1  Mnit  ami  that  i.jno  shar.'S  of  tl.at  iiiiit  havi-  Iwn 
Inupd. 

»  Tl>e  "Suai-iiieiit  (  oriiMtriiing  Isnu^incr  uid  Sul^crip- 
tloti  (or  Clans  II  stt»-k  in  Tl.p  I  ui.l..  y  .statUm  ror|K>- 
rutlon"  suhralttrj  m  i<*rt  of  the  auiMwIm.nt  has  no 
listing  for  Levine  us  either  owning  or  sul>srrlb«d  to 
slock.  Uowever.  the  tranunlttai  letttr  shuwi  Leviiu-  as 
havtnR  snhsoTlbed  to  I. WOO  shnres,  1.200  lssiie.1  and  VM 
yet  to  l>e  i.s.'flied  Atao.  the  Information  ronceri i Ir^i  »hare- 
hulilc/s,  i.'fiiiiri'J  by  KCC  lorn,  Jtil.  imiml^s  uitorma- 
tion  88  to  Levine  witl.  1.200  ghar.'S  of  Clom  H  Issued  and 
fOOfhares  yet  to  lie  Issued. 

The  amendment  also  .'States  that  Dudley 
has  filed  a  Form  1-A-NoUflcation  Under 
Regulation  A  and  an  offering  circular 
with  the  Securities  Exchange  Commls- 
.sion  which  looks  toward  the  sale  of  11 
additional  units  of  Class  B  nonvoting 
common  stock  in  Dudley,  each  unit  to 
consist  of  1,600  shares  and  to  be  sold  at 
J20.000  per  unit  The  amendment  also 
tendert^d  information  with  respect  to 
stockholders  required  by  section  II  of 
FCC  Form  301  as  to  Mortimer  B  Zucker- 
man.  Henrj-  W  Kendall,  Harrj-  Levine 
and  Anne  L  Pcretz.  Conuuunity  con- 
tend.s  that  based  on  information  con- 
tained in  Dudley's  amendment  and  the 
material  submitted  to  the  SEC,  referred 
to  in  the  amendment  and  .■supplied  to  the 
Commi.s.sion  by  letter  of  December  27, 
1971.  the  Issues  it  requests  .should  be 
added  in  the  instant  proceeding. 


Adopted     March  23.   1972. 
Released:  March  29.  1972. 

PxDERAi,  Commi;nicatio«8 

COMJflSSIUN  * 

Bek  F  Waple, 

Secretary 
[PR  Doc.72-5074   Piled   4-3-72:8:47  am) 


*  Commlaslorw  Bartley  cUaBentlnK  and 
Inumg  a  statement,  which  la  filed  as  part 
of  the  orl^nal  document,  and  Ootnmls- 
Bloners  Robert  Z.  Loe  and  Johnson  absent. 


'  This  proceeding  was  redesignated  for 
hearing.  Incorporating  the  original  designa- 
tion Order  by  reference  and  afTordlng  all  ap- 
plicants 30  days  from  publication  to  amend 
their  applications  by  Commission  Order. 
PCC  72-145,  released  Feb.  24.  1972.  37  FR. 
4382. FCC  2d 

'The  Bo^rd  also  has  before  If  fa)  Cr^m- 
menta,  flled  Feb.  23.  1972.  by  the  Broadcast 
Biireau:  (b)  opposition,  filed  Feb  23.  1972. 
by  The  Dudley  Station  Corp  :  and  (c)  re- 
plies to  (a)  and  (b).  flled  Mar.  1.  1972,  by 
Comraunity   Broadca-stlng   of    Boston,    Inc. 

•Section  166  of  the  Commission's  rules 
reads  In  [>ertlnent  part   as   foUowa 

Each  applicant  is  resp.  .aslble  for  the  con- 
tinuing accuracy  and  completeness  of  infor- 
mation furnished  In  a  pending  application  or 
in  Commtssion  proceedings  Involving  a  pend- 
ing application  Whenever  the  information 
furnished  In  the  pending  application  Is  no 
longer  substantially  accurate  and  complete 
In  all  signlflcAnt  respects,  the  applicant  shall 
as  prLimptly  us  possible  and  !n  aiiy  event 
within  30  days,  unless  good  caiuse  Is  shown, 
amend  or  request  the  amendment  of  hts  ap- 
plication so  as  to  furnish  such  additional  or 
corrected  Information  as  may  be  appro- 
priate •  •  •, 


The  §  1.65  Issue 

3.  More    particularly    with    respect    to 
the   requested   section    1  65   i.'spue.   Com- 
munity contends  that  Dudley's  failure  to 
report  its  bank  loan  commitments  and 
certain  bank  loans  already  executed,  the 
first   of    which    w:x.s    dnted    December   3, 
1969.  within  :^0  days  from  the  date  the 
commitment  was  received  t)y  Dudley  is  a 
violation  of  5  7  <55  of  the  Cnm'ms.KlonV 
rules     Community    al.so    contends    that 
Dudleys    failure    to   report:    the  sale   of 
4.000  shares  of  Class  B  stock  at  $7  .50  per 
.share  for  $30,000  prior  to  December  31 
1969:  the  .sale  of  2.240  additional  shares 
of  Class  B  stock  at  $7  ,50  per  share  for 
.$16.800' prior  to  December  31.  1970:  and 
the  subsrrtption  of  an  additional   3  200 
shares  of  CTass  B   stock   at  $12.50   per 
share  for  $40,000.  constitutes  a  further 
violation  of    §  1.65  of  Uie  Commission's 
rules."   Commuinty   also   notes   that   the 
above-descnbed  transaction  brou-ht  four 


•  .'VppajT'ntly  the  flgiire  $56  800  wa.s  er- 
roneously used  by  Dudley  In  its  Statement 
"f  Cash  Receipts  and  DlstoursemenU  when 
reporting  this  sale  Note  3  to  the  statement 
reports  the  sale  of  2J240  shares  erf  Class  B 
stock  at  $7  50.  The  rec*ipU  from  such  sale 
would  be  $10,800. 
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new  stockholders  Into  the  company. 
Community  argues  that  Dudley's  fEiilure 
to  comply  with  §  1.65  of  the  Commis- 
,  sion's  riiles  as  described  above  raises 
serious  questions  as  to  that  ai>plicanfs 
qualifications  to  be  a  station  Ucensee 
which  must  be  resolved  in  the  hearing 
process. 

4.  In  opposition  to  the  requested 
5  1.65  issue,  Dudley  takes  the  position 
that  it  had  no  obligation  to  report  Its 
bank  loan  commitment  letters  at  thiB 
stage  of  the  proceecUng  since  it  did  not 
purport  to  make  a  specific  showing  of 
its  financial  qualifications  in  its  appli- 
cation and  a  general  issue  with  respect 
to  its  financial  qualifications  was  in- 
cluded in  the  proceeding:  it  only 
.submitted  the  commitment  letters  well 
before  the  hearing  date  to  apprise  the 
Commission  and  the  parties  of  the  ma- 
terial on  which  Dudley  intends  to  rely 
at  the  hearing.  As  to  the  sale  of  Class 
B  stock.  Dudley  contends  that  it  had  no 
obligation  to  report  those  transactions 
since  the  .shares  involved  were  nonvoting 
stock  and  had  no  effect  on  the  control 
of  the  applicant  corporation.  Moreover. 
Community  contends  that  since  the 
amendments  relate  to  basic  quaUflca- 
tlons.  not  matters  for  comparative  con- 
sideration. Community  cannot  possibly 
be  prejudiced  by  their  disclosure  well  in 
advance  of  the  hearing 

5.  The  Review  Board  agrees  with  Dud- 
ley and  with  the  Broadcast  Bureau  that 
Dudley  s  failure  to  report  the  loan  com- 
mitments does  not  constitute  an   ade- 
quate ba.sis  for  addition  of  a  5  1.65  issue. 
Dudley  did  not  detail  its  financial  plan 
in  its  application.  Consequently,  an  issue 
concerning    Its    financial    qualifications 
was  included  in  the  proceeding.  It  would 
have  been  required  to  do  no  more  imtil 
it    presented    evidence    of   its    financial 
qualifications   at   the   hearing    Instead. 
Dudley  chose  to  amend  its  application 
to  put  the  Commission  and  the  parties 
on  notice  of  the  matters  which  it  would 
rely  on  at   the  hearing.  The  failure  to 
provide  this  information  earlier  cannot 
be  the  basis  for  an  issue  against  Dud- 
ley. 'Cf .  WPIX.  Inc.  » WPrX » ."  PCC  72R- 
29.   __   FCC  2d   _.  released  February  7, 
1972.  The  Class  B  stock  sales  present  a 
different  problem.  PCC  Form  301,  Appli- 
cation for  Authority  to  Construct  a  New 
Broadcast  Station  or  Make  Changes  In 
An  Existing  Broadcast  Station,  in   sec- 
tion   II    requires    extensive    information 
concerning  the  shareholders  of  a  cor- 
porate  applicant.   In   this   case   Dudley 
supplied  the  required  information  as  to 
those  shareholders  of  record  at  the  time 
the  application  was  filed.  However,  the 
applicant  neglected  to  advise  the  Com- 
mission of  subsequent  sales  of  Class  B 
common  stock  as  soon  thereafter  as  pos- 
sible and  in  any  event  not  later  than  30 


'In  paragraphs  five  and  six  of  Its  petition. 
Community  catalogues  at  some  length  what 
it  regards  as  deflclencJes  In  the  several  loan 
commitments  submitted  by  Dudley  While 
these  matters  may  eventually  be  pertinent 
to  a  reeolutlon  of  the  existing  financial 
qualifications  Issue  they  have  no  bearing  on 
the  Issues  requested  In  Community's  petl- 
Uon. 


NOTICES 

days  after  the  .sale  of  stock  or  execution 
of  the  subscription  contract.  We  cannot 
accept  Dudley's  argument  that  since  the 
sale  of  Class  B  shares  did  not  have  any 
bearing  on  the  control  of  the  corporation, 
which  by  the  charter  is  vested  in  the 
owners  of  Class  A  stock,  it  had  no  obli- 
gation to  report  the  sale  of  Class  B  stock. 
On   the   contrary.   Form   301   makes  no 
distinction  as  to  class  of  stockholders;  it 
requires  the  pertinent  information  as  to 
all  stockholders  where  there  are  20  or 
less  shareholders  in  the  corporation.  In- 
formation  with   respect  to  the  Class  B 
stockholder  is  then  clearly  required  bv 
Form  301,  and  it  is  "significant  informa- 
tion" within  the  scope  of  {  1.65  of  the 
rules.  Failure  of  Dudley  to  promptly  re- 
port  such   information    raises   questions 
as  to  its  qualifications  to  be  a  station 
licensee.   Nevertheless,   in    the   circum- 
stances before  us  there  is  no  evidence  of 
intent  to  withhold  pertinent  information. 
Dudley    did    voluntarily    come    forward 
with  an  appropriate  amendment  supply- 
ing  all   of   the   necessary   information, 
albeit  not   timely   filed;   and   there  has 
apparently    been    only    one    violation   of 
the  rule.  The  Board  does  not  believe  that 
this  incident  should  reflect  on  the  appli- 
cant's basic  qualifications.  Therefore,  an 
i.ssue  will  be  specified  inquiring  into  this 
matter  and  its  effect  on  Dudley's  com- 
parative qualifications. 

Misrepresentation  Isstte 

6    Community   contends   that  certain 
statements  made  by  Dudley  in  an  "offer- 
ing circular"  submitted  to  the  SEC  and 
subsequently    transmitted   to  the  Com- 
mission by  Dudley  constitute  misrepre- 
sentation. Community  first  points  to  the 
following  statement  by  Dudley:  "Among 
the  three  applicants  'RKO.  Community. 
Dudley  only  the  Company  (Dudley  i  has 
stated  its  intention  to  have  as  many  as 
three  of  its  directors  involved  on  a  full- 
time  basis  in  the  operation  of  the  sta- 
tion." and  contends  that  .since  exhibits 
on  this   matter  have  not  yet  been   ex- 
changed   Dudley's    statement    must    be 
regarded  sis  intentional  misrepresenta- 
tion. Community  also  notes  that  in  the 
.same  offering  circular  Dudley  identifies 
Thomas  J   White,  a  building  contractor, 
as  Community's  president  and  David  C. 
Mugar  as  a  supermarket  executive    In 
fact,  petitioner  alleges,  White  is  not  pres- 
ident of  Community  and  Mugar  is  not  a 
supermarket  executive.  Community  con- 
cedes, however,  that  both  of  these  state- 
ments  were   deleted   from   the   offering 
circular  before  it  was  published.  Com- 
munity also  contends  that  Dudley's  de- 
tailed financial  proposal  at  page  10  of  Its 
offering  circular  is  inconsistent  with  it« 
declaration   of  intent  to  engage  in  ex- 
perimentation in  local  programming  and 
devotion    of    "substantial    resources    to 
commimity  activity,  to  sponsor  and  su- 
pervl.se  commimity  workshops,  regional 
festivals,  conferences,  talent  hunts  and 
other  related  activities."  In  its  reply  to 
the  opposition  on  this  point.  Community 
notes  that  Dudley's  financial  projections 
anticipate  earnings  before  taxes  of  $1.- 
622.000  for  the  first  year,  $2,499,400  for 
the  second  year.  $3,538,500  for  the  third 
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year  while  projected  production  expenses 
are  $826,500  during  the  first  year,  $982  - 
600  for  the  second  and  $964,000  for  the 
third  year  Tlie  disproportionate  rela- 
tionship between  increased  income  and 
increased  production  expenses.  Com- 
munity argues,  refutes  Dudley's  claim 
concerning  its  proposed  "experimenta- 
tion to  local  programming,  etc."  and  war- 
rants a  misrepresentation  issue.  Com- 
munity also  notes  that  in  its  amendment 
of  December  2.  1969,  Dudley  states  that 
within  2  weeks  it  expected  to  have  a 
credit  commitment  letter  with  respect  to 
its  proposed  Ampex  antenna  and  that 
although  many  months  have  passed, 
Dudley  has  not  come  forth  with  such  a 
letter. 

7    Con.sidering  all  of  Community's  al- 
legations, even  as  amplified  by  its  reply. 
we  find  no  basis  for  the  addition  of  a" 
misrepresentation  issue  The  first  Dudley 
statement  unon  which  Community  relies 
is  in  fact  technically  accurate    At  the 
time  the  statement  was  made  Dudley  was 
the  only  applicant  which  had  "stated  Its 
intention    Fto  the  Commi.ssionl   to  have 
as  many  a>=  three  of  it«:  directors  involved 
on  a  full-time  basis  in  the  operation  of 
the  station  "  TTie  second  alleged  misrep- 
resentation   involves    a   transposition   of 
the  offlrec   hp'd   bv  Mr    White  and   Mr 
Mugar  David  Mupar  Is  In  fact  president 
of  Communitv  and  M'    David  Mugar  is 
the  son  of  Stephen  Mugar.  the  founder 
of    Star    .Supermarket     grocerv-    chain  ■ 
While  DudleVs  characterization  of  David 
Mugar  is  not  entirely  accurate  it  is  of  no 
significance  in  the  context  of  this  pro- 
ceeding  Moreover,  b^ith  of  the  foregoing 
statements  were  deleted  from  the  "offer- 
ing  circular"    before   it    was    published 
Community's  third  contention   is  based 
on  no  solid  factual  allegations   and  the 
Boa^d  will  nnt  r^Tf=ume  to  draw  the  in- 
ferences from  Dudley's  income  and  pro- 
duction exrence  prmectinn  which  would 
be  necessarv  to  sunnort  the  addition  of  a 
misrepresentation  issue   Nor  can  we  re- 
gard Dudley's  failu'-e  to  come  forward 
with  the  Amoex  credit  letter  as  warrant- 
ing such    an   i.ssue    While   the   absence 
of  such  a  letter  mav  have  a  bearing  on 
DudleVs    financial    Qualifications     Dud- 
ley's   failure    to    produce    such    a    letter 
before  going  to  hearing  is  no  indication 
of  bad  faith 

PRoriTEERING    ISSCE 

8.  Communitv  notes  that  Bertram  Lee 
appears  to  be  the  pnmar>-  promoter  of 
Dudley:  that  he  owns  46  7  percent  of  the 
Class  A  voting  .stock  for  which  he  paid  a 
total  of  $1,600  at  $2.50  per  share;  that  as 
of  August  31,  1971,  $126,800'  had  been 
reiceived  from  sale  of  Class  B  stock,  none 
of  which  was  purchased  by  Lee:  tiiat 
$131,433  in  loans  had  been  received  but 
none  of  the  money  was  lent  by  Lee  and 


'In  its  reply,  Community  notes  that 
D  Mugar  hns  never  been  an  executive  of  Star 
Supermarket  and  S  Mugar  sold  his  interest 
in  that  company  in  1964. 

"  This  figure  appears  to  be  the  ftinctlon 
of  a  140  000  error  as  to  the  value  of  Class  B 
shares  sold  in  1970  (See  footnote  6.  supra.) 
The  correct  figure  app>ears  to  be  $86,800. 
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Uiat  each  share  of  Lee's  stock  acquired 
at  $2.50  per  share  tiad  Increa.'ied  in  ralue 
with  the  sale  of  each  share  of  Class  B 
stock  at  $7  50  or  $12.50  p«r  share  Com- 
muiuiy  also  asserts  that  $59,362  was  ex- 
pended for  manaKement  fees  durm«  this 
period,  that  Dudley  owes  Mr  Lee  s  com- 
pany $13.09«  and  that  there  was  $52,134 
in  other  distMir semen ts.  Conununity  con- 
cludes that  a  large  portion  of  Dudleys 
total  expenditure  went  to  Lee  and  that 
because  at  the  same  time  tils  shares  have 
increased  m  value  he  has  been  engtiRed  in 
-something  it  calls  "profiteering."  " 

9  AssuminK  that  all  of  Communlt.v's 
fartual  allegations  concerning  Mr  Lee's 
relationship  with  IXidley  are  true,  we 
find  no  evidence  of  proflt^enns  or  other 
wrongdoing  Moreover,  In  Its  opposition. 
Dudley  alleges  that  any  funds  which  Lee 
ha3  received  from  Dudley  were  author- 
ized by  the  Board  of  Directors  as  com- 
pensation for  his  services.  This  allega- 
tion is  .supported  by  a  corporate  resolu- 
tion Furthermore  the  corporate  minutes 
of  April  7  1969.  authorize  the  president 
of  the  corfK)ration  to  hire  such  additional 
clerical  help,  not  to  exceed  $500  per 
month,  a^  migiit  be  necessary  to  conduct 
the  afJairs  of  the  corporation.  Copies  of 
both  of  tliese  documents  were  supplied 
to  Communitv  In  respon.se  to  discovery 
proceedings  m  March  of  1970.  In  these 
circumstances,  tlie  B(mrd  finds  no  basis 
for  inclusion  of  an  i.s.sue  to  deternune 
whether  Bertram  Lee  has  been  engEiged 
in  profiteering  in  the  prasecuUon  of  Dud- 
ley's application  fot  a  television  .suuon 
in  Boston 

10  It  Ls  therefore  ordered.  That  the 
petition  to  enlarge  issues  In  the  above- 
captioned  proceeding,  filed  February  3. 
1972,  by  Community  Broadcasting  of 
Boston.  Inc  is  granted  to  the  extent  that 
the  issues  in  this  proceeding  are  enlarged 
as  follows  and  is  denied  in  all  other 
respects; 

To  ascertain  the  facta  with  respect  to  the 
Dudley  Station  Corp.'s  failure  to  pronipUy 
notify  ttie  Commission  of  changes  l!\  ltd 
stocltholders.  as  required  t>y  }  1  65  of  the 
Commlasloii's  rules,  and  the  effect  of  such 
failure  on  The  Dudley  Station  Corps,  com- 
parative qusllflcatlons  to  be  the  licensee  of 
a  television  station. 

Adopted:  March  27.  1972. 

Released:  March  29.  1972. 

Federal     Communications 
Commission  " 
[siALl       Ben  F.  Waple. 

Secretary. 

(PR  Doc.72-607:i   Filed  4-9-72:8:47  am| 


"The  word  pfoflteer  Is  defined  In  Webslers 
New  World  Dictionary  of  the  Am<>rtcan  Lan- 
guage, College  Edition,  as  "a  person  who 
makes  excessive  profits  by  talcing  advautaga 
of  a  shortage  of  supply  to  charge  unreiusoii- 
ably  high  prices'.  Community  explains  us 
meaning  In  Its  reply  by  stating  thai  Mr  Lees 
activities  with  respect  to  Dudley  aj-e  aiiaJi>- 
gous  to  Uioee  of  a  C  P  holder,  who.  bavmg 
sold  the  C.P  .  retalii.s  an  Interest  In  the  CP 
di«proportloaat«  to  his  obligation  to  nuUce 
future  contributions  and  thus  raises  a  tr&f- 
flcking  i.ssi.ie. 

"  Board  Member  Berkemeyer  dlsaentlng  In 
part  and  Issuing  a  statement  which  Is  flled 
as  part  of  the  original  document. 


NOTICES 

IDoclcet  No.  18154;  PCC  73-3841 

FOtMULATJON  OF  POLICIES  RELAT- 
ING TO  BROADCAST  RENEWAL  AP- 
PLICANT STEMMING  FROM  COM- 
PARATIVE HEARING  PROCESS 

Order    Regarding    Oral    Argument    En 
Banc 

1  On  February  23.  1971.  the  Commis- 
.sion  Issued  its  Notice  of  Inquiry  in  this 
proceeding,  and  on  Au(?ust  20,  1971.  fol- 
lowing the  Issuatice  of  the  Court's  deci- 
sion In  Citizens  Communications  Center 

V   FCC, U  S  App  DC.      — .  447  P  2d 

1021  (1971>,  the  Commission  issued  Its 
Further  Notice.  The  comments  and  reply 
comments  have  now  been  received  In 
light  of  the  nature  of  the  liwues  in  thin 
important  and  far-ranging  inquiry-,  the 
Commission  believes  It  desirable  to  af- 
ford interested  persons  an  opportunity 
to  make  oral  presentations 

2.  Persons  wishing  to  be  heard  should 
submit  notices  of  appearance  within  5 
days  of  the  release  of  this  order  Parties 
with  a  common  viewpoint  are  urged  to 
select  a  single  spokesman  hi  order  to 
avoid  unnecessary  duplication  of  argu- 
ment.-.: arKiiment.s  may  \x-  made  by  non- 
lawyers  as  well  as  lawyers  representing 
clients  The  Commission,  by  further 
order,  will  specify  the  order  of  appear- 
ance of  the  participating  parties;  it  will 
also  announce  the  amount  of  time  allo- 
cated to  each  participant 

3.  The  issues  have  been  pointed  up  in 
the  notice,  further  notice,  and  tlie  com- 
nienUs  received.  The  proposals  of  the 
Coaimis.sion  are  contained  m  the  Feb- 
ruary 23  Notice  Persons  addressing 
Uiose  proix)sals  should  be  prepared  to 
.sUte  specifically  their  differences,  if  any, 
and  tiie  alternative  approach  which 
tliey  believe  would  better  serve  tlie  public 
Interest  Finally,  further  action  in  Docket 
19153  will  await  tlie  oral  proceedmgs 
here,  m  Docket  No.  19260  ithe  overall 
fairness  inquiry),  and  in  Docket  19142 
ichildi-en's  programing  inquiry*, 

4.  Accordingltj .  it  is  ordered.  Tliat  oral 
argument  will  be  held  before  the  Com- 
mission en  banc  at  its  offices  in  Wash- 
ington. DC .  beginning  at  10  a.m.  on 
May  4.  1972.  Persons  desiring  to  par- 
ticipate in  the  oral  argument  shall  file 
a  notice  of  apf)earance  within  5  days  of 
Uie  date  of  release  of  this  order. 

Adopted:  March  23,  1972. 

Released:  March  2a.  1972. 

FEDERAL   COMMCTNICATIONS 

Commission.' 
[sEALl         Ben  P,  Waple, 

Secretary. 
[FR  Doc.73-5075  Piled  4-3-72:8:47  am] 


ing  the  following  api.)lication.  It  will  be 
considered  as  ready  and  available  for 
processing  May  12,  1972 

BP-19042     ICLLR.  Walker.  Minn 

Kdward  P  da  la  Hunt,  Jr 

Has    ISOO  kc.  500  w  .  Day 
Req     ISOO  kc..  1  kw..  D»y. 

Pursuant  to  §5  1  227(b)  '  1  > ,  1591ib) 
and  Note  2  to  5  1  571  of  the  Commission's 
rules.'  an  application,  in  order  to  be  con- 
.sldered  with  the  above  application  must 
be  In  direct  conflict  with  said  applica- 
tion, substantlaUy  complete  and  tendered 
for  filing  at  the  ofBces  of  the  Commission 
by  the  close  of  bu.siness  on  May  11,  1972. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  this 
application  pursuant  to  section  309' d) 
'  1  >  of  the  Communications  Act  of  1934. 
as  amended,  is  directed  to  8  1.580(1)  of 
the  CommLsslon's  rales  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  March  28,  1972. 

Relea-sed:   March  29.   1972 

FeDKEAL   COMMimiCATIONS 

Commission, 
[seal]  BtN  p.  Waple. 

Secretary. 
I  PR  Dcc.73  6077  Flled  4-3-72,8.47  am) 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Mabch  29.   1972. 
Pursuant  to  the  Commiasion's  acUon 
uf  March  15.  1972.  waiving  the  "freeze" 
criteria  of  i  1.571  of  its  rules  and  accept- 

'  Commissioners  Robert  E.  Lee  and  John- 
son absent. 


(FVO   72   2411 

STATION     KUTV,     SALT     LAKE     CITY, 
UTAH 

Memorondum      Opinion      and     Order 
Regarding   "Prime   Time"   Waiver 

In  the  matter  of  request  by  Station 
KDTV,  Salt  Lake  CTty,  Utah,  for  waiver 
of  the  "prime  time  access  rule"  f§  73  - 
658' kt)   for  Saturdays  In  March. 

I    The  Commission  here  considers  a 
•Petition    for    Partial    Reconsideration" 
filed  on  March  6,   1972.  by  KUTV.  Inc 
the  llceosee  of  Television  StaUon  KUTV,' 
Salt  Lake  City.   Utah    (NBC  affiliated'' 
seeking  reversal  of  that  jxjrtion  of  our 
action   of   Februar>'    16.    1972    'FCC   72- 
166) .  which  denied  its  request  for  waiver 
of  the  "prime  time  access  rule"  for  .S.it- 
urday.=;.  March   11,   18,  and  25,   1972,  in 
connection  with  NBC  movies  whl  h  will 
run  over  2  hours  (generally  2'i  hours). 
In  this  action,  we  granted  Its  request  for 
the   three   previous   Saturdays   in    Feb- 
ruary and  March,  largely  on  the  basis 
chat  KUTV  serves  as  an  NBC  "feed"  to 
some  11  other  mountain  zone  stations  in 
smaller   markets   and   we   did   not   wi.sh 
to  disrupt  these  arrangements  on  .short 
notice:  otherwise  we  held  that  grant  of 
the  waiver  under  Uie  circumstances  was 
not  warranted,  and  denied  the  request 
for  the  remainder  of  March. 

2  KUTV  now  seeks  reversal  of  the 
Litter  part  of  tlie  decision,  and  grant  of 
waiver  for  the  remaining  three  Satur- 
days in  March.  It  advances  a  number  of 
argumenU  in  support  of  its  posiUon, 
including     d)   The  unique  problems  of 


'See  Report  and  Order  released  July  18 
1968.  FCC  68  739,  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica- 
tions, 33  PR.   10343,   13  RR  2d   1667 
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mountain  zone  stations  In  the  "top  50 
markets"  as  long  as  their  prime  hours 
remain  7  to  11,  since  they  must  present, 
during   the   latter   part  of   their  prime 
time  network,  material  which  in  the  rest 
of    the    United    SUtes    falls   outside   of 
prime  Ume  ( such  as  the  movie  overruns 
involved  here);    (2i    the  small  number 
of  homes  in  the  three  "top  50"  markets 
which   are   in    the   mountain    zone,    less 
than  3  percent  of  the  total  U.S,  "top  50" 
homes,  so  that  there  will  assertedly  be 
no  appreciable  impact  on  fumilment  of 
the  objectives  of  the  prime  time  access 
rule:  (3)  the  a.sserted  difficulty  and  un- 
dcsirability    of    any    course    of    action 
which  would  comply  with  the  rule,  in- 
cluding   canceling    one    NBC    program 
("The  Bold  Ones"!  early  in  the  evening, 
or  running  it  after  the  movie  ito  which 
the  network  and  advertisers  would  likely 
not  agree,  since  half  of  it  would  be  out- 
side   of    prime    time),    or   running    the 
movie  later  (so  that  the  overrun  would 
fall  outside  of  prime  time  in  Salt  Lake 
City)     which     would     mean     canceling 
KUTV's  regular  late  evening  news,  and, 
in  any  event,  having  to  replace  some  at- 
tractive   NBC    programing,    on    rather 
short  notice,  with  nonnetwork  material 
from  its  supply,  all  of  which  has  been 
shown  repeatedly  in  prime  time  in  the 
market  previously. 

3.  Of      perhaps      more      significance, 
statements  supporting  KUTVs  petition 
were  flled  by  four  of  the  11  mountain 
zone  stations  to  which  It  feeds  NBC  pro- 
grams itho.se  in  BiUings  and  Great  Falls. 
Mont  ,   Idaho  Palls,   Idaho,  and  Casper! 
Wyo  ) .  These  stations  urge  that  reduc- 
tion of  NBC  programing  resulting  from 
strict  application  of  the  rule  would  mean 
loss  of  desirable  and  accustomed  NBC 
programs  to  their  viewers,  and  thus  dis- 
ruption of  viewing  habits.  _For  some  of 
these  stations,  KUTV  is  the  onlv  source 
of  NBC  material  except  film  prints.  It 
is   asserted    that    the   resulting   loss   of 
NBC  programs  would  require  finding  ex- 
pensive     and      Inferior      replacements, 
would  affect  a  total  audience  (for  these 
stations)      substantially     greater     than 
KUTV's  own  audience  in  the  Salt  Lake 
City  area  and  thus  would  in  effect  be 
applying  the  'prime  time  access  rule" 
far  outside  of   its  intended   area,   and 
would  therefore  be  diflScult  to  explain  to 
viewers. 

CONCLCSIONS 

4  On  further  consideration,  we  are  of 
the  \1ew  that  thus  matter  should  be  re- 
considered and  our  earlier  decision  re- 
versed insofar  as  it  denied  the  last  half 
of  KUTV's  request.  We  are  herein  grant- 
ing the  petition  for  reconsideration  and 
the  waivers.  Essentially,  our  decision  is 
based  on  another  look  at  three  circum- 
stances prevailing,  which,  taken  togeth- 
er, lead  us  to  the  conclusion  that  the 
public  interest  would  be  better  served  by 
grant  of  waiver  than  bv  reiterated 
denial.  These  are:  <1)  The  fact  that  the 
"prime  time  access  rule"  is  not  yet  In  full 
effect  anyhow,  since  stations  may  stUl 
(unui  October  1972 1  fill  the  cleared  Ume 
with  off-network  material  and  feature 
films  recently  shown  in  the  market,  and 
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thus  the  Impact  on  availability  of  valu- 
able time  to  new,  independent  program 
sources  is  less  than  even  the  relatively 
small   impact   which   it  might  have   in 
future  seasons:  (2)  the  fact  that  we  in- 
tend   to    resolve    these    problems    very 
shortly    through    rule    making    looking 
toward  a  change  in  the  rules  as  to  what 
is  "prime  time"  in  the  mountain  zone. 
so  that,  as  KUTV  says,  these  situations 
are  but  temporary':  and  (3)  the  position 
of  KUTV  In  "feeding"  NBC  programs  to 
other  stations,  in  small  markets,  and  the 
resulting  disruption  which  would  occur 
in   the  service   tc   audiences   lying  well 
outside  of  the  ambit  of  large-citv  sta- 
tions which  are  the  subject  of  the  rule. 
In  view  of  all  these  considerations,  it  ap- 
pears that  the  disadvantages  from  denial 
of  waiver  are  overshadowed  by  the  bene- 
fits which  would  result. 

5.  However,    we   emphasize   that   this 
decision  is  based  on  all  three  circum- 
stances mentioned.   When   one  or  more 
of  them  are  absent  or  different  in  the 
future,  denial  of  a  similar  request  might 
well  be  required  For  example,  in  connec- 
tion with  the  "feed"  function  mentioned, 
as  we  have  observed  In  other  connec- 
tions,  it  is   appropriate   only   to  a   verv 
limited  extent  to  base  regulation  in  the 
broadcast  area   on   the  function   which 
stations    sometimes   serve   in   point-to- 
point  communications,  as  sources  of  pro- 
grams for  other  stations,  'When  the  rule 
is  in  full  effect,  and  whatever  change  is 
necessary     to     resolve     the    particular 
mountain  zone  problems  has  t>een  made, 
it  does  not  appear  that  this  considera- 
tion in  itself  would  be  grounds  for  fur- 
ther waiver. 

6,  In  view  of  the  foregoing:  It  is  or- 
dered. That: 

'ai  The  "Petition  for  Partial  Recon- 
sideration" filed  by  KUTV,  Inc  on 
March  6,  1972.  is  granted:  and 

(b)  Waiver  of  §73.658'k)  is  granted 
to  Station  KUTV,  Salt  Lake  Citv,  Utah 
to  present  up  to  3 '2  hours  of  NBC  pro- 
grams on  the  nights  of  March  11,  March 
18,  and  March  25.  1972,  onlv. 
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poration,  Dallas.  Tex.,  a  multiple  savings 
and  loan  holding  company  which  Is  con- 
trolled by  the  Oak  CUflf  .Savings  1  Loan 
Association.  Dallas,  Tex  .  for  approval  of 
acquisition  of  control  of  the  Mutual  Sav- 
mgs  Institution,  Austin,  Tex,,  an  insured 
institution,  under  the  provisions  of  sec- 
tion 408ie'  of  the  Nauonal  Housing  Act, 
as  amended  '12  U.S.C  1730a (eii,  and 
'  584  4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  ...e  effected  by  an  exchange 
of  stock  of  Oak  Cliff  Savings  i  Loan  A.-^- 
.sociaiion  for  stock  of  the  Mutual  Saving.s 
IiL'^titution  Comments  on  the  proposed 
acquisition  .should  be  submitted  to  tlie 
Director.  OfiBce  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington  DC.  20562,  within 
30  days  of  the  dne  this  notice  appears  in 
the  Federal  Register. 

[seal]  Eugfne  M  Herrxn. 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 
(PR  D-^^72  5i(V4  Piled  4-3-72.8.49  am] 


Adopted:  March  15,  1972. 
Released:  March  28,  1972, 

Federal  Communications 
Commission,' 
[SEAL]  Ben  F  Waple. 

Secretary. 
(PR  Doc.72-5071  PUed  4-3-72;e;47  am) 

FEDERAL-HOME  LOAN  BANK  BOARD 

[HC     120] 

8.8  CORP.  AND  OAK  CLIFF  SAVINGS  & 
LOAN  ASSOCIATION 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Mutual   Savings   Institution 

Mahch  30.  1972. 
Notice  is  hereby  given  that  the  Federal 
Savings  4  Loan  Insurance  Corp.  has  re- 
ceived an  application  from  the  8  8  Cor- 

»  Commissioner  Joiinson  dissenting. 


FEDERAL  MARITIME  COMMISSION 

CA^I'P"^:   r-ULF   LINE   OF   FLORIDA 

:Nr    --T  AL 

frt'"-    pf   Aareement    Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Comm's<;ion  fr-r  anproval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  '39  Stat.  733,  75  Stat.  763  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement    at    tiie 
Wa-^hington  office  of  the  Federal  Man- 
time    Commi'^sion.    1405    I   Street,    NW.. 
Room    1015:    or  mav  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York    NY     Ne-'  Orleans    La     and  San 
Franri<>co     Calif     Comments    on    such 
aereements.  in -ludmg  requests  for  hear- 
ing   may  be  submitted  to  the  SecreUry. 
Federal  Maritime  ("ommis.Mon,  Washinc- 
ton,  DC  20573,  within  20  days  after  pub- 
lication   of    this    notice    in    the   FEDERi^L 
Register   Anv  per.son  desiring  a  hearing 
on   the   proix)sed   agreement   shall    pro- 
vide a  clear  and  ronci.<;e  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence  An  allegation  of  discrimi- 
nation   or    unfairness    shall    be    accom- 
panied   by   a   statement    describing   the 
discrimination  or  unfairness  with  par- 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  rarticulartty  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 
NoUoe  oi  agreement  filed  by: 

Mr  Weeley  W  Kurtz  Asslitani  to  the  Pr«6l- 
dent.  Port  EvergladeB  TermUMU  Oo.,  Port 
Everglades  Station,  Port  LAuderdale  PL 
33316.  • 
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Agre<»ment  No.  T-2592.  between  Caim- 
dian  Gulf  Line  of  Florida.  Inc.,   GuJf- 
stream    Shipping    Corp.:     Harrington    & 
Co.,  Inc  .  Port  Everglades  Terminal  Co., 
Shaw    Co     'a    division    of    LiU' kenbach 
Steamship    Co,     Inc  ■  ;     and    Strachan 
Shipping  Co  .  provides  for  the  creation 
of   an   association   to   be  known   as  Port 
Everglade.s  Freight  Handlers  >  PEFH  >   to 
govern    the    parties'   operations    at    Port 
Everglades.  Fla   The  agreement  provides 
for  the  parties  to     <  i  >    Agree  upon  and 
establish  nites  and  charges  for  freisht 
handling  ajid  all  servi  es  fa<'illties.  rates, 
and     charges     incidental     thereto;      i2) 
agree    upon    and   e-^Uibll-h   tAriffs,   tariff 
amendmenus,     and     ."^u'lplements:      (3> 
make  niJes  and  rt  gulation.s  relating  to 
freight  handling  and  all  service.^,  facili- 
ties, rates,  and  charges  incidental  tiiere- 
to;  and  »4'    keep  .such  records  and  sta- 
tistics as  may  be  required  bv  the  parties 
or  deemed  helpful  to  their  Interest    Port 
Everglades    FrelErht    Handlers    will    file 
With   the  Commis.sion   all   tariffs,   rates, 
charges,    classiflcations,    i-ules,    regula- 
tions, and  changes  thereto  adopted  pur- 
suant to  the  acrrpement    All  changes  in 
the    PKFH   tflriff    will    be^nme   effective 
after  30  days'  notice  to  the  puhMc.  un- 
less good   cause  exL=;ts   for  a  ciiange  on 
shorter   notice.    Adml'^slon   to   PEFH   Is 
open   to   any  company   holding   a   valid 
Port  Everglades  freight  handling  license 
upon  a  majority  vote  of  the  members  of 
the  PEPTl. 

Dated:  March  29,  1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretarii. 

[FR  Doc.7a-5098  Piled  4-3-72; 8: 49  am) 

PORT  OF  HOUSTON  AUTHORITY  AND 
TERMINAL  SERVICES  HOUSTON,   INC 

Notice    of   Agreement    Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  ha-s  be<m  filed  with  the 
CommLssion  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  "39  Stat.  733.  75  Stat.  763  46 
DSC    814'. 

Interested  parties  may  insiK'ct  and  ob- 
tain a  copy  of  tlie  agreement  at  the 
Wasiiington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street,  NW.. 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N  Y  .  New  Orlean.s.  La  ,  and  San 
Franci.sco,  Calif.  Comments  on  sucii 
agreements  iiicludnig  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  tlie  FEnER.^t 
Rkcisteb  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upoji  which  they  desire  to  adduce 
evidence  An  allegation  of  dlscTiminatlon 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlscnralnation 
or    unfairness   with    partlciUarity     If   a 


NOTICES 

violaUoti  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  allt>ged, 
the  statement  shall  set  forth  with  par- 
ticularity the  actj  and  circumstances  said 
to  constitute  such  violation  or  detamenl 
to  commerce. 

A  cojiy  of  any  such  stateunent  should 
also  be  forwarded  to  the  party  fllmg  tiie 
agreement  <as  indicated  heremafter*  and 
the  statenwnt  .should  indicate  that  this 
has  been  done 

Notice  of  agreement  filed  by: 

Robert  Elkel.  Esq  ,  Etkel  &  Davey,  1442  Esper- 

son    Bulidliig.    HoiLst^ii.    Tex,    77003. 

Agreement  No.  T-2445^  1,  between  the 
Port  of  Houston  Authorlly  iPort'  and 
Terminal  Services  HousUhi.  Inc.  'TSHi. 
amends  the  basic  agreement  which  pro- 
vides for  the  lease  to  TSH  of  a  pubUc 
container  marshaling  yard.  Under  the 
terms  of  the  amendment.  Port  will  lea.se 
to  TSH  a  container  crane  for  operation 
on  a  nondiscriminAtory  basis  in  accord- 
ance with  established  pracUces  and 
priorities  m  the  Port  of  Houston,  subject 
to  the  direction  and  assignment  of  the 
Port.  Rates  to  be  charged  the  public  for 
hire  of  the  crane  will  be  (tublislied  in 
the  Port  s  apphcable  tartfl. 

Dated    March  29,  1972. 

By  order  of  the  Federal  Mariume 
Commission. 

Frakcis  C.  HtruNEY, 

Secretary. 
[PR  Doc  72-S097  Piled  4-3-72:8:49  ami 
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PORT   OF  OAKLAND   AND   SEATRAIN 
TERMINALS   OF   CALIFORNIA,   INC. 

Notice    of   Agreement   Filed 

Notice  i.s  hereby  given  tfrnt  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.ssion    for    approval    pursuant    to 
section    15    of    the    Shipping    Act,    1916 
as  amended  '39  Stat    733,  75  Stat    763 
46USC814i 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW,, 
Room  1015:  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N  Y  ,  New  Orleans,  La  and  San 
Franci.sco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, DC  20573.  within  10  days  after 
publication  of  this  notice  in  Uie  P'kdkral 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  u{x)n  which  they  desire  to  ad- 
duce evidence  An  allegation  of  di.scrim- 
mation  or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  witli  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  tlie  statement  shall  .set 
forth  with  particularity  the  acta  and 
clrciunstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <&a  indicated  hereinafter) 
and  the  statement  aliould  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr  J  Kerwln  R.ionpy,  Port  Attorney,  Port 
of  Oakland,  66  Jn.ck  London  Square.  Poet 
Office    Box    a064     Oakland     CA    »4«07 

Agreement   No     T-2605,    between    the 
Port    of    Oakland    'Port'    and    Seatrain 
Terminals  of  California,  Inc,  (Seatrain) , 
provides    for    the    nonexclusive    prefer- 
enUal   assignment    to  Seatrain   of   three 
parcels    of    lajid      aggregating     15  6507 
acres)    adjoining   the   facility  leased   to 
Seatrain  by  the  Port  under  Agreement 
No.    T-2480.    Ttie    primary    uses    of    the 
facility  are  tlie  ( 1  i  docking,  mooring,  and 
bertlung  of  Seatrain  vessels.    (2)   dock- 
ing, mooring,  and  berthing  of  any  other 
vessels    (includuig   barges j    when   cargo 
moving  over  the  facility  to  or  from  such 
vessels  is  either  transferred  to  such  ves- 
sels from  Seatrain  vessels  or  is  trans- 
ferred to  Seatrain  vessels  from  such  other 
ves.seLs:    i3)    receipt,   handling,   loading. 
unloading,  storage,  and  deUvery  of  cargo 
and  containers;  i4)  operation  and  mam - 
tenance  of  container  facilities  and  ware- 
hou-ses:   and   t5)    ases  incidental  to  any 
of  the  above  functions  Secondary  use  of 
the  premises  is  to  cover  all  use  "in  con- 
nection with  vessels  and  cargo  not  in- 
cluded in  the  above  definition  of  primary 
use.  and  is  granted  to  the  Port  and  Us 
designees  to  the  extent  that  It  does  not 
interfere  with  Seatraln's  operations  Sea- 
train is  also  granted  the  right  to  perrmt 
the  limited  secondary  use  of  the  prem- 
ises by  Its  designees,  provided  that  all 
dockage,    wharfage,    wharf    demurrage, 
wharf  storage,  and  crane  rental  charges 
i terminal   charges'    in   accordance   with 
the  Ports  Tariff  will  accrue  to  the  Port. 
The  agreement  provides  that  all  termi- 
nal   charges    received    from    secondary 
users  will  be  apportioned  equally  between 
the  Port  and  Seatrain,  with  Seatraln's 
portion  to  be  deposited  in  the  principal 
and    interest    fund    established    under 
FMC     Agreement     No.     T-2480.     such 
amount  to  be  applied  to  reduce  the  an- 
nual base  rental  paid  by  Seatrain  to  the 
Port  pursuant  to  the  terms  of  Agreement 
No.  T-2480.  Initial  monthly  land  rental 
is     $10,028.37     and     will     Increase     to 
$12,953.17  upon  addition  of  Parcel  B  tn 
the  a.ssigned  premi.ses.  In  addition,  im- 
provement rentals  sliall  commence  w  - 
on  the  completion  of  improvemenLs  to 
the  premises  and  shall  be  based  upon 
the  total  cost  for  the  improvements.  Sea- 
train   will   also   reimburse   the   Port   for 
the   cost   of  maintenance   and   mainte- 
nance dredging  performed  by  the  Port 
The  land  rental  for  the  facility  is  to  be 
increased  by  a  sum  equal  to  I2V2   per- 
cent of  the  land  rentals  during  the  pre- 
ceding 5-year  period  at  the  end  of  tlic 
fifth,  10th,  20th,  25th  yfears  of  the  agree- 
ment's  term.   As   Improvements    to   the 
facility,  the  Port  Is  to  construct  a  200- 
foot  secUon  of  wharf  with  utilities  and 
crane     rails,     dredge     a     110-foot-wlde 
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berth  adjacent  to  the  wharf,  and  Install 
fencing,  paving,  utilities,  yard  lighting, 
and  striping. 

Dated:  March  29,  1972. 

By    order    of    the    Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
\  Secretary. 

[TO    Doc. 72   5096     Piled     4-3-72:8:49     am] 


CERTIFICATES      OF 
RESPONSIBILITY   (OIL 


FINANCIAL 
POLLUTION) 


ZIM  ISRAEL  CO.,  LTD.,  AND  INTERNA- 
TIONAL TRANSPORTATION  SERV- 
ICE,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommLssion  for  approval  pursyant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY,  New  Orleans,  La  ,  and  San 
FrancLsco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concLse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfa'mess  with  rmrticularily.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  .-statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce 

A  copy  of  any  such  statement  .should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

K  .Abe,  President.  International  Transporta- 
tion Service.  Inc  ,  1281  Pier  J  Avenue.  Long 
Beach,  CA  90802 

Agreement  No.  T-2615,  between  Zim 
Israel  Navigation  Co.,  Ltd.  (Zim)  and 
International  Transportation  Service, 
Inc.  (ITCi.  is  a  Container  Stevedoring 
and  Terminal  Freight  Station  Service 
Agreement  whereby  FTC  will  perform 
stevedoring  and  terminal  services  for  Zim 
in  accordance  with  rates  which  are 
agreed  to  by  the  parties  and  filed  with 
the  Federal  Maritime  Commission.  The 
services  to  be  performed  by  ITC  are  set 
forth  in  the  agreement. 

Dated:  March  29,  1972 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hdrney, 

Secretary. 
(FR  Doc. 72-5008  PUed  4-3-72:8:49  am] 


Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  foDow- 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  IKpid) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 


Cert  I /{cafe 

No.  Ou-ner  operator  and  vessels 

01466 Common  Brothers  (Management) 

Ltd  : 
Caribbean  Progress 
01479. _.     General  Shipping  Co  ,  Ltd.: 
General  Agulnaldo. 
General  Llm. 
01765 —     Hugo   Stlnnes  Zwetgnlederlassung 
Hamburg: 
Schlrokko. 
Volta  Vision, 
01892_..      Michigan  Tankers,  Inc.! 

I>etrolt 
01894...     Aktleix)laget      Svenska      Amenka 
Llnlen: 
Mont  Royal, 
02039...     Gryf      Deep      Sea      Pishing      Co., 
Szczecin,  Poland : 
Halnlak 
02210...     American  Mall  Line,  Ltd  : 

Philippine  Mall, 
02330...     Oriental  Shipping  Corp.: 
Midas  Rheln 
Midas  Seine, 
Oriental  Empire. 
Caspian  Trader. 
Oriental  Titan. 
Midas  Apollo 
02520 —     Northern     Petroleum     and     Bulk 
Preighters,  Ltd  : 
T>-ne  Bridge 
02548...     Compania    Marltlma    San    Basilic 
S.A 
Eurytlon. 
Eurysthenes. 
Eurypylus 

02719 Berwick    Bay    Transportation    Co, 

Inc  : 
Bin  Lueck, 
02976...     Venture      Shipping      (Managers), 
Ltd 
Peace  Venture. 
Grac«  Venture 
03128...     Global  Seas.  Inc  : 

Tichi 
03129...     Orion  Navigation  Corp.: 
PirBt  Lady 

03158 Aquarius  Navigation  Corp.: 

Taktlkoe. 
03189 —     L:bra  Navigation  Corp.: 

KoiUlki 
03397...     Hllmar  Reksten 
Arrlan 
Hadrian 
03399.  - .     Audun  Rek.sten  Rederi  A-  S; 

Arapride, 
03415...     Ghlyoda  Klsen  K.K  : 

Papyrus  Maru 
03422.  __      Dalwa  Kalun  KaJaushlkl  Kalsha: 

Taccana  Maru. 
M434...      Hoko  Sulsan  K.K  : 
^  Eblsu  Maru, 

Shlntoku  Maru  No.  26. 
03436...     lino  Kalun  K.K  : 
Toho  Meltu. 

03463...     Kyoeel  Klsen  Kabushlkl  KaJsha: 

Selkou  M&ru. 
03475...     Nlssho  Klsen  K.K.: 

Nlchlo  Maru. 

Nlchlju  Maru. 


Certifl. 
cate  No. 


Otme^   operator  arid  tfs.«eU 


08480.. 
0348S-. 

03618.. 


03561 . . 
03674.. 

03692.. 
04091.. 

04173.. 
04183.. 

04438- . 

04601.. 

04624-. 
04626- . 

04770.- 
05004- - 
0504«.- 

06100- - 

054O5... 
06471... 
05630... 

05740... 
06764--. 

06013... 

06042... 

06O53... 
06172... 

06248... 
06346... 

06358-.. 

063 6S.-. 

06370--- 


.     Osaka  Senpaku  K.K. : 

Akaglsan  M&ru. 
-     Sanwa  Shosen  K.K.: 

OJl  Maru 
.     Tokyo  Senpaku  KX.: 

Tjlrelx)n  Maru. 

Kyoto  Maru 

Djakarta  Mam. 

Banduag  Maru. 

Nagoya  Maru, 

Surabaya  Maru 

Semarang  Maru. 
Sklbstiktleselskapet  "Solvaag": 

Concordia  Flell. 
City  Ice  and  Fuel  of  Point  Pleas- 
ant, Inc  : 

OR-134 
Marmac  Corp  : 

81nclalr-8 
H   R  i  W  Marine  Octrp. : 
rPS-209 
MCD-1041. 
SF-11, 
Fi>s6  Launch  &  Tug  Co.: 

Henrj-  Pos6, 
Vita  Pood  Products  Inc.,  Aleutian 
King  Crab: 
Vita, 
AJlied  Chemical  Corp.:  .. 

MG23 
MG24 
American  T^inaboat  Association: 
Sivratoga 
Elizabeth  C  3. 
Courageous 
Ket<:hikan  milp  Co.: 

KP-10 
Americar.  (Commercial  Lines,  Inc.: 
Wilbur  Mills. 
Chem  402 
Texaco  Panama  Inc.: 

Texaco  Darten, 
F".:>wers  Transportation.  Inc  : 

Magnolia 
MatrntiiiR  Marine  TVansport  Co.: 
MM-8 
MM-7 

Coral  Petroleum  Co.,  Ltd.: 

Esao  C*ntam 
Llnea  Amazonlca  BJi.: 

.Atahualpa. 
Beicher  Oil  Co.: 

Ceco  2501, 
Newpt>r;  News  Shipbuilding  &  Dry 
Dock  Co.: 

Narrows  No.  1. 

Narrows  No  2. 
Plna  Prance 

Fina-Canada. 
A.  E   Sorensen  A/8: 

Elm  S 

Renate  S 
Osaka     Asahl     Kalun     Kabushlkl 
Kaisha 

Nanyo  Maru 
Luzon  Stevedoring  Corp.: 

Stanford 

Viking 

H9oe 

Nlseen  &  Co   KO.: 

Cap  Breton 
Mercaiidia      Chajterlng       Copen- 
hagen 

Merc  Mans 

Merc  Enterprise 
C3ommerclaj  CXirp    "Sovrybflot": 

Shan  tar. 

Yantar 
C-elomar  Compania  Navlera  S  A  jt 
Panama: 

Athena. 
Zeta  Fishing  Co.,  Inc.: 

Eileen  M. 
Spartan   Endeavotir  Shipping  Oo, 
Ltd 

Tachys 
Pi9c«s  Navigation  Ocwp.: 

Tekton. 
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oerti/i- 

cat«JVo 

Owner,  operator  and  ves»€la 

06371... 

Aires  NavUfallon  Corp. . 

Tropla 

08372... 

Acharnaj  Nft7lgatlon  Corp 

Teohn! 

06472... 

Taihelyo  Kisen  K&loba.  Ltd.: 

Shlnryu  Uaru. 

064»9... 

Kosbln  KBJun  KX^: 

Kos«i  Maru. 

06522- -. 

Alloth  Navigation  Corp.: 

Pola  N 

06623... 

Acamar  Navigation  Corp.: 

Desplna  N. 

06634... 

Alclebaxan  Navl^atloo  Corp.: 

Trla*. 

065 a«... 

BeUatrlx  Navigation  Corp.  : 

Angelica. 

06527... 

Eltanln  Navigation  Corp.: 

Sandra  N. 

06529... 

Capella  Navigation  Corp.: 

Merslnldl. 

06630... 

Markab  Navigation  Corp.; 

Maria  K 

06631... 

Denebola  Navigation  Corp.: 

Semlra. 

06610... 

N  J  Vardlnoyannls; 

Vardls  V. 

06643... 

Terminal     Installations     Inc.     a 

Monrovia  (Liberia)  ; 

Installer  L 

06683... 

FYanz  Scheldbauer: 

Murtal. 

06654... 

NaLson  Shipping : 

Inntaj. 

06655... 

Prlederlck  Olatz  Ohg: 

Donauta! 

06670... 

Swlftsure  Towing  Co.  Ltd.: 

Forest  Prince 

06701... 

Mary  C  Transportation  Co.: 

Trinity. 

Curtts  Jr 

Hlrlm  King. 

\0670a... 

Jean  D.  TowLag  Co.: 

\.- 

Shasta. 

Rainier 

Sbavano. 

06708... 

Cla  Pujl  De  Navegaclon  S.A. : 

Tachlbana. 

06716... 

Oolden    Aglogalusena    Steamship 
Inc  ■ 

Oolden  Chariot. 

06733... 

Western  Sealanea  C^rp  : 

Pythla. 

06749... 

An  tares  Ocean  Transport.  Ltd.: 

M/T  Marakl. 

08755... 

Tonln  Shipping  Corp. : 

Tonln 

06757. . . 

Adelala  Maritime  Co..  Ltd. : 

AeglB  Dignity.; 

06758. . . 

Avion  Shipping  Co.,  Lt. : 

Aegis  Myth, 

06761... 

Sinclair  Memphis  Marine  Service 

Inc.: 

8lnclmlr-8t.  Loula. 

Sinclair  17. 

Sinclair  9. 

Sinclair  IS 

Arco  7 

06762... 

Voyager.  Inc.: 

M/V  Voyager. 

06787. - . 

Northsea  8h  ipplng  Oo..  Ltd. : 

Arietta  LlTanoa. 

06771... 

Nagaaakl-Ken: 

Cho.sul-Maru. 

06773... 

Kaea  OyDgyo: 

Kaijln  Maru  Wo.  3S. 

06778... 

Whitco  (Marine  S«moe»l  Ltd.: 

Oladlola 

Orchldea. 

Orange. 

Lapland 

Ola.sgow  Clipper. 

EdInbiUTfb  dipper. 

06783... 

Ja<?ob  Companla  ifmrlara  8Ji,: 

Bart)«d!no8. 

06784... 

R.M  P  Liberia.  Ino.: 

M^  Y  Pegasus  H. 

NOTfCB 

cate  No.  Owner/cyperator  and  xtesteU 

06788 —     TTnlversal  Enterprise.  Inc.; 

onantai  Ace. 

Oriental  Charger. 

Oriental  Destiny. 
06784...     laetHcti  Oompaola  Armattora  8  A.: 

Oreatia. 
06802. . .     Wealth  Carriers.  Inc.: 

Wealth  Vant\ire. 
06805.    .     Qtilntossence  IfavlfBtlon  8.A.: 

Qiitntes,9en<5e. 
06806 —     Spartan  Prlele  ntl^pliin  Oo..  Ltd 

Arts 
06806. -.     Korea  Marine  Tranapart  Co^  Lt<l.: 

Pagoda. 
06807 Companla  MarltUna  Laconla.  Ltd. : 

Spartan  Lady 
06808...     Eternity  Carriers,  Inc.: 

Nego  Venture 
00800 Uberlan  AclilUee  Transports,  Inc.: 

A-sla  Lark 
06826...     AJlta-Pre/ectoraJ  Government; 

Funalcawa-Maru. 
06834...     Hongkong    Steamship    Co.,    Ltd  : 

Sea  Pioneer 

By  the  Commission. 

Francis  C.  Hitrney, 

Secretari/. 
[PR  Doc.72-6116  Piled  4-3-72;8:60  am] 


FEDERAL  RESERVE  SYSTEM 

AFFklATED  BANKSHARES  OF 
COLORADO,   INC. 

AcquisiHon    of   Bonk 

Affiliated  Bankshares  of  Colorado,  Inc.. 
Boulder,  Colo.,  haut  applied  for  the 
Board  .s  approval  under  section  3'aii3) 
of  the  Bank  Holding  Company  Act  <  12 
U.S.C.  1842'ai(3it  to  acquire  80  percent 
or  more  of  the  voting  stiares  of  University 
National  Bank  of  Port  Collins.  Fort  Col- 
lins, Colo.  The  factors  that  are  consid- 
ered in  acting  on  Uie  application  are  set 
forth  in  section  3(c>  of  the  Act  <  12  U.S  C 
1842(ci ). 

The  application  may  be  ln.spected  al 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kaasaa 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  hLs  views 
In  writing  to  tlie  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC.  20551,  to  be  re- 
ceived not  later  than  April  21,  1972. 

Board  of  Governors  of  Uie  Federal  Re- 
serve System.  March  29.  1972. 


[seal] 


Tynax  Smith. 
Secretary  ol  the  Board. 
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UB    FINANCIAL   CORP. 

Order   Approving    Retention    of    H.    S. 
Pickrell   Co. 

DB  Ptnancial  Corp.,  Phoenix.  Ariz.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
of  1956,  as  amended,  has  applied  for  the 
Board's  approval  under  section  4  >  c )  ( 8 ' 
of  the  Act  and  J225.4fb)(2>  of  the 
Board's  Regulation  Y  to  retain  all  of  the 
voting  shares  of  H.  8.  Pickrell  Co., 
Phoenix,  Ariz.  Said  shares  were  pur- 
chased by  applicant  In  May   1970,  and 


UDfder  the  proTl(k>iM  of  secUoc  4(a)  (2) 
of  the  Act  may  not  be  retained  berond 
December  31,  1980,  without  prtor  Bcmnl 
approval.  Notice  of  the  api>llcaUon  af- 
fording opportunity  for  Interested  per- 
aocu  to  submit  commeots  and  views  was 
duly  published  Time  for  filing  comments 
and  Tlevs  has  expired  and  none  have 
been  received. 

AiAPUcant  owns  the  United  Bank  of 
Arizona  (Bank* ,  Phoenix,  the  sixth  larg- 
est bank  in  Arizona.  Bank's  total  deposits 
of  $130. «  mllll<m  represent  3  4  percent  of 
all  commercial  bank  deposits  to  the 
State.'  Bank  Ls  engaged  in  the  business 
of  onginaUng  mortgage  loans  for  its  own 
account,  consisting  primarily  of  conven- 
tional residentiaJ  mortgage*  and  shorter 
term  commercial  mortgages.  la  1970. 
Bank  originated  $231  thousand  in  con- 
ventional single-family  residential  loans, 
and  $3.7  million  In  commercial  real  es- 
tate loans.  Its  mortgage  servicing  port- 
folio of  $12.7  million  represented  the 
total  volume  of  real  estate  loans  serviced 
for  Its  own  account  Bank  does  not  serv- 
ice loans  for  others. 

H  S.  Pickrell  Co.  is  eng£iged  in  the 
business  of  orlginftting  and  servicing 
mortgage  loans  through  its  head  office 
in  Phoenix  and  one  branch  located  in 
Tucson.  Ariz.  In  1969,  its  last  full  year 
of  operation  as  an  independent  mortgage 
company,  it  originated  $10.5  million  In 
residential  mortgages  fall  FHA  or  VA 
loans).  In  1970.  this  volume  increased 
to  $14.6  million.  Its  commercial  loan 
originations  have  fluctuated  between  $5  I 
million  in  1968;  $3.6  mUlion  in  1969;  and 
$17  mlUlon  in  1870.  H.  S.  Pickrell  Co.'jj 
total  mortgage  origlnaUons  in  the  Phoe- 
nix area  In  1970  accounted  for  3.2  per- 
cent of  all  mortgages  recorded  in  tlie 
Phoenix  market,  while  those  of  applicant 
accounted  for  less  than  0.4  percen'. 
Based  upon  a  mortgage  servicing  port- 
folio of  $125  minion,'  H.  8.  Pickrell  Co 
ranks  as  the  167th  largest  mortgage 
banking  comptmy  in  the  coimtry. 

The  Board  concludes  Uiat  applicant  s 
proposed  retention  of  H.  S.  Pickrell  Co. 
would  have  no  adverse  effects  on  com- 
petition, as  neither  institution  has  more 
than  a  minor  share  of  the  mortgage 
banking  business  in  any  local  market  in 
Arizona,  or  in  the  State  as  a  whole  Nor 
Ls  there  anything  in  the  record  to  indi- 
cate that  the  proposed  retenUon  would 
lead  to  an  undue  concentration  of  re- 
sources, conflicts  of  interests,  or  unsound 
banking  practices.  To  the  contrary  it 
appears  that  the  public  would  benefit 
from  the  strengthening  of  H.  8.  Pickrell 
Co,  through  the  continuance  of  Its  en- 
hanced ability  to  offer  larRer  lines  of 
credit  to  its  customers,  and  to  compete 
more  effectively  with  the  larger  flnancla; 
inaUtuUons  in  the  State.  These  pubMc 
benefits  clearly  outweigh  any  p>06slble 
adverse  effecu  on  competltlocL 

In  addition  to  engaging  in  the  activity 
of  mortgage  banking,  applicant  seeks 
permLsslon  to  retain  H.  S.  Pickrell  Co 
for  the  purpose  of:  il>  Engaging  in  the 


'  Depoalt  daU  as  of  June  30,  1971. 
'aH-Tlctng  portfolio  as  of  June  30,  1971. 
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purchase  and  sale  of  land,  and  '2i  act- 
ing as  a  Joint  venttu^r  in  real  estate 
development.  It  appears  that  H.  S. 
Pickrell  is  not  currently  engaged  in  any 
real  estate  joint  ventures  but  in  June 
1971,  it  purchased  19  acres  of  land,  which 
it  subsequently  subdivided  suid  improved 
and  has  contracted  to  sell  to  an  inde- 
pendent builder.  Such  land  development 
activity  was  not  then  and  is  not  now  per- 
missible for  bank  holding  companies. 
The  Board  is  of  the  opinion  that  the 
activities  of  purchasing  and  selling  of 
land  or  participating  as  a  Joint  venturer 
In  real  estate  development  are  not  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto,  and  that  insofar 
as  the  application  pertains  to  these  activ- 
ities, it  should  be  denied. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
application  is  approved  provided  that  H. 
8.  Pickrell  Co.  shall  not  engage  in  the 
activities  of  purchasing  and  selling  land 
or  participating  in  real  estate  joint  ven- 
tures. This  approval  is  subject  further  to 
the  Board's  authority  is  to  require  reports 
by  and  make  examinations  of,  holding 
companies  and  their  subsidiaries  and  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Boaxd  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regiilations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
March  28,  1972. 

[seal]  Tynan  Sicith. 

Secretary  of  the  Board. 

[FR  Doc  72-5117  PUed  4-3-72:8:61  am] 

SECURITIES  AND  EXCHANGE 
.    COMMISSION 

(70-61761 

COLUMBIA  GAS  SYSTEM,   INC 

Notice  of  Proposed  Intrasystem 
Financing 

March  27.  1972. 

Notice  is  hereby  given  that  the  Colum- 
bia Gas  System.  Inc.,  20  Montchanin 
Road,  Wilmington,  DE  19807  (Coliun- 
bia  > ,  a  registered  holding  company,  and 
its  above-named  wholly  owned  subsidi- 
ary companies  (hereinafter  referred  to 
as  "Columbia  of  W.  Va",  "Columbia  of 
Ky.  ",  "Columbia  of  Va.  ",  "Columbia  of 
Ohio",  "Ohio  Valley",  "Preston",  '"Co- 
lumbia of  Pa."",  "Columbia  Transmis- 
sion '",  "Columbia  of  N.Y."",  "Columbia  of 
Md.'",  "Hydrocarbon"',  "Ccrfumbia  LNG", 
"Coal  Gasification",  "Columbia  Gulf", 
"Columbia  Development",  and  "Develop- 
ment Canada")  have  filed  an  applica- 
tion-declaration and  &n  amendment 
thereto  with  this  Commissicm  pursuant 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
and  Sheehan  Absent  and  not  voting:  Oov- 
ernore  Daane  and  Malael. 


NOTICES 

to  the  Public  Utility  Holding  Ccwnpan>' 
Act  of  1935  (Act),  designating  sections 
6(a»,  6ib),  7,  9(a),  10.  12(b),  and  12(f) 
of  the  Act  and  Rules  43  and  45  promul- 
gated thereimder  as  applicable  to  the 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  application- 
declaration  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

The  subsidiary  companies  propose  to 
issue  and  sell,  and  Columbia  proposes  to 
acquire,  prior  to  April  1,  1973  (a^  im- 
secured  installment  notes  not  in  excess 
of  the  respective  amounts  set  forth  be- 
low and  (bi  common  stock,  at  the  par 
value,  in  the  respective  amoimts  set 
forth  below.  Columbia  also  proposes  to 
advance  on  oi>en  account  to  certain  of 
the  subsidiary'  companies,  from  time  to 
time  during  1972,  up  to  the  respective 
amounts  set  forth  below : 


Advances 


Common 
stock 


Install- 
ment 
not«s 


19,300.000 
24.100.000 


Columbia  of  W  Vs.  $3,100,000    tlO,000.000 

ColumbiaofKy 2.400,000 

Columbia  of  Va 600.000 

Columbia  LNQ 

l>eTniopmeiu 
Canada 

Hydrocarbon 

Columbia  Trans- 
mission  61,700,000 

Columbia  of  Ohio..  19,000,000 

Ohio  Valley 1.000,000 

Preston 

Columbia  of  Pa 4,  400.  (XKi 

Columbia  of  N.Y. .        800,000 

Columbia  of  Md 300,000 

Columbia  Qulf 

Columbia 
DeTelopment 

Coal  Oanflcatlon 


»,  too,  000 

"498,200 
1.000,000 


20.000.000 
6,800,000 


$2,400,000 

1,228.000 

475,000 

28,600,000 


350,000 

IS.  500,  000 
7.660,000 


8,800,000 

1.700,000 

100,000 

6,000,000 

21,  500,  000 


Total 85,000,000    110,898,200    90,300.000 

The  subsidiary  companies  will  use  the 
proceeds  from  the  issue  and  sale  of  their 
notes  and  common  stock  to  finance  a 
part  of  their  respective  constructicxi  pro- 
grams, which,  in  the  aggregate,  are  esti- 
mated for  1972  to  require  expenditures 
of  $260,083,200.  The  proceeds  of  the  open 
account  advances  will  be  used  by  the  sub- 
sidiary companies  to  finance  the  pur- 
chase of  Winter  Service  gas,  current 
inventories  and  other  short-term  sea- 
sonal purposes. 

The  installment  notes  will  be  acquired 
no  later  than  March  31,  1973,  will  be 
dated  when  issued,  will,  exc^t  in  the 
case  of  Columbia  LNG,  be  payable  in 
twenty-five  (25)  equal  annual  install- 
ments on  May  31.  of  each  of  the  years 
1974-98,  Inclusive,  and  may  be  prepaid 
at  any  time,  in  whole  or  in  part,  without 
premixmi.  The  Installment  Notes  issued 
by  Columbia  LNG  for  financing  the  Green 
Springs,  Ohio,  reformed  gas  facility,  in 
the  amount  of  $16  million  will  be  due 
in  ten  (10>  equal  annual  installments  cm 
April  1st  of  each  of  the  years  1975  to 
1984,  inclusive.  Coliunbia  LNG  Install- 
ment Notes  for  the  Cove  Point,  Md., 
storage  and  regasification  facility,  in  the 
amount  of  $7,600,000,  will  be  due  in 
twenty  (20)  equal  annual  installments  on 
October  1st  of  each  of  the  years  1977  to 
1996,  inclusive.  Interest  on  all  of  the  notes 
will  accrue  from  the  date  of  issue  and  is 
to  be  ptiid  semiannually  on  the  unpaid 
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princip€tl  balance.  The  interest  rate  will 
be  the  actual  cost  of  money  to  Colum- 
bia with  respect  to  its  last  sale  of  deben- 
tures prior  to  the  issuance  of  said  notes, 
decreased  by  an  amount  necessary  in 
order  that  the  interest  rate  be  a  multiple 
of  one-tenth  of  1  percent. 

The  proposed  open  account  sulvances 
will  be  made  by  Columbia  from  time  to 
time  during  1972  and  will  be  paid  by  the 
subsidiary  companies  in  three  equal  in- 
stallments on  Pebruarj-  23,  March  23. 
and  April  25,  1973  The  CHsen  account  ad- 
vances will  initially  bear  interest  at  the 
prime  commercial  bank  rate  in  effect 
from  time  to  time  at  Morgan  Guaranty 
Trust  Company  of  New  York.  The  inter- 
est charges  will  be  adjusted,  after  the 
storage  financing  period,  to  the  effective 
interest  cost  Columbia  achieves  on  its 
short-term  borrowing  for  this  purpose 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con- 
nection with  the  proposed  transactions 
are  estimated  at  $8,520.  including  legal 
fees  of  $600. 

The  application -declaration  states 
that  the  following  State  commissions 
have  jurisdiction  over  certain  of  the  pro- 
posed transactions:  The  Pennsylvania 
Public  Utility  Commission,  the  Public 
Service  Commission  of  "West  Virginia. 
the  Public  Utilities  Commission  of  Ohio, 
the  State  Corporation  Commission  of 
Virginia,  the  Kentucky  Public  Senice 
Commission,  and  the  New  York  Public 
Service  Commission.  It  is  also  stated  that 
the  orders  of  said  commissions  will  be 
filed  with  this  Commission  by  amend- 
ment. No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  is  stated  to  have  jurisdic- 
tion over  the  proposed  transactions 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
Apnl  20.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  bemg 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  i  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  pnx)f  of  service  (by 
aflada\at  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application -declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  pro%-ided  In  Rule  23  of  the  general 
rules  and  regulations  promulgated  un- 
der the  Act,  or  the  Commission  may 
grant  such  other  action  as  it  may  deem 
appropriate  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered*  and  any 
postponements  thereof. 
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For  the  Commission,  by  Uie  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  auUiority 

(seal)  Bomalo  F   Hunt. 

Secretary. 
JFR  DOC.T3-5020  Filed  4-8-73; 8  45  am) 


(70-6178! 

POTOMAC   EDISON   CO  ,    ET   AL. 

Notice  of  Proposed  Increase  in  Au- 
thorized Capital  Stock  and  Issue 
and  Sale  of  Common  Stock  by  Sub- 
sidiary Companies,  and  Acquisition 
end  Pledge  Thereof  by  Holding 
Compony 

March  29.  1972. 

Notice  is  hereby  given  that  tlie  Po- 
tomac Edison  Co..  DownsviiJe  Pike. 
Hagerstown,  Md.  21740  (Potomac  Edi- 
son»,  an  electric  utility  company  and  a 
registered  holdmg  compainy,  and  its  sub- 
sidiary companies,  the  Potomac  Edison, 
Company  of  Pennsylvania  <PE-Pa  >,  the 
Potomac  Edi.son  Company  of  Virginia 
(PE-Va.i .  and  tiie  Potomac  Edison  Com- 
pany of  West  Virginia  ■  PE-W.  Va. ' .  have 
filed  an  apphcation-declaration  with  this 
Commi.ssion  pur-uant  to  the  Public  Util- 
ity Holdmg  Company  Act  of  1935  'Act'. 
desigtiating  sections  6.  7,  9.  10.  and  12 
of  the  Art  and  Rules  43  and  44  promul- 
gated thereunder  a.i  appliiable  to  the 
proposed  uansac Lions  Potomac  Ed:son 
is  a  subsidiary  company  of  AllcKheny 
Power  System.  Inc..  also  a  registered 
holding  company.  All  interested  persons 
are  referred  to  the  application- declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

PE-Pa  prorK).se.s  to  amend  its  cliarter 
to  increase  the  authorized  sharf^  of  its 
capital  stoc-k  by  tlie  number  shown  be- 
low; PE-Pa,  PE  Va  .  and  PE  W.  Va. 
(Subsidiary  Companies i  propose  to  issue 
and  sell  additional  shares  of  their  au- 
thorized and  unissued  capital  stocks;  and 
Potomac  Edi.son  profXKes  to  acquire  such 
shares,  in  each  case  In  the  amounts  and 
for  the  consideration  shown  below: 


Pro- 

pnsid  Pro- 

Siihsldlory  company      lnrx(>aM      ixiaed  Cash 

and  UUe  of  imia  In        kBUiuu'o    considnr- 

aiithor-    of  sharps       at  Ion 

Uiid 
share! 


PB-Pa.: 

Capital  stock,  no  par, 

stated  value  U  per 

share 160,000      240,  i)00    $1,300,000 

PE-Va.: 

Common  stock,  par 

value  f  100  p«T  share 17,000      1,700.000 

PE-W.  Va.: 

Comsaoo  stock,  par 

value  $100  per  share 7.000  700,000 


The  application-declaration  states 
that  funds  derived  from  the  proposed 
issuance  and  sale  of  capital  stock  will  be 
u-sed  by  each  of  the  Subsidiary  Com- 
panies to  finance  necesary  property  ad- 
ditions and  Improvements.  Construction 
expenditures  for  1972  are  estimated  to  be 
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$2,041,000    for    PE-Pa..    $3,140,000    for 
PE-Va..  and  $2,362,000  for  PE-W,  Va. 

Potomac  Edison  now  own.s  all  the  out- 
standing .shares  of  capital  stock  of  each 
of  the  Subsidiary  Companies,  and  such 
shares  are  pledged  under  tiie  Indenture 
of  Potomac  Edison  dated  as  of  October  1, 
1944,  as  supplemented,  securing  its  First 
Mortgage  and  Collateral  Trust  Bonds. 
The  filing  states  that  tlie  additioixal 
shares  proposed  to  be  acquired  by 
Potomac  Edison  will  be  Issued  by  the 
Subsidiary  Companies  from  time  to  time 
iis  necessary  prior  to  December  31.  1972. 
imd  on  L=;suance  will  be  pledged  by 
Potomac  Edison  under  said  Indenture 
In  accordance  with  the  requirements 
thereof. 

The  appUcation-derlaratlnn  .states 
that  the  Pennsylvania  Pulflic  Utility 
Commission  has  Jurisdiction  over  Uie  Is- 
.suance  of  the  st(x:k  of  PE  Pa  :  the  State 
Corporation  Comml-sslon  of  Virginia  has 
jurisdiction  over  the  is.suance  and  ac- 
quisition of  the  stock  of  PE-Va  ;  and 
the  Public  Service  Commi.s.sion  of  West 
Virginia  lia.s  or  a.s.=erts  juri.sdirtion  over 
the  acqu'sition  of  the  stocks  of  the  Sub- 
sidiary Companies.  Appropriate  orders  of 
these  Commissions  are  to  be  filed  by 
amendment.  The  fees  and  expon.ses  to  be 
incurred  in  connection  with  the  proposed 
tran.sactions  are  estimated  to  he  $4,300. 
including  letral  foes  of  $300. 

Notice  is  further  given  that  any  inter- 
ested [person  may.  not  later  than 
April  20,  1972.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  ral.sed  by  .said  application- 
declaration  which  he  desires  to  contro- 
vert: or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  recjuest 
.should  be  addressed  Secretary.  St'curi- 
ties  and  Exchange  Commission.  Wash- 
ington. DC.  20549.  A  copy  of  such 
request  should  be. served  personally  or 
by  mail  '  airmail  if  the  per.son  being 
served  is  located  more  Uian  500  miles 
from  tlie  point  of  mailing"  up^m  the 
applicant,s-declarants  at  the  above- 
stated  address,  and  proof  of  .service  (by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate  I  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promuU;ated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20ia)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persona  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  Ls  ordered 
will  receive  notice  of  furUiPr  develop- 
ments In  thus  matter,  including  the  date 
of  the  hearing  <if  ordered  i  and  any 
rx)stponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 
(ITi  Doc.72-5119  Filed  4-3-72; 8  61  am] 


[PUe  No.  600-11 

TOPPER   CORP. 

Order  Suspending   Trading 

March  29.  1972 
The  common  stock,  $1  par  value,  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susi)en.sion  of  trading  in  such  securities 
on  such  exchange  and  otiierwlse  tlian  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors 

It  is  ordered.  Pursuant  to  sections  19 
<a)'4)  and  15'c)  '5'  of  the  SecuriUes  Ex- 
change Act  of  1934.  that  trading  In  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  March  30,  1972  through  April  8, 
1972 

By  the  CommissiorL 

[SEAL]  Ronald  F,  Htmr, 

Secretary. 
[FR  Doc7a-5120  FMled  4-3-72:8:51  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegatlun   of   Authority   No    4  4    1    (Region 
II)   for  Disaster  No   890  | 

MANAGER,  BUFFALO  BRANCH  OFFICE 

Redelegafion    of   Authority 

I.  Pursuant  to  the  authority  delegated 
to  the  District  Director  by  Delecation 
of  Authority  No.  4.4  (Revision  No.  1> 
36  FR.  7291.  the  following  authority  is 
hereby  redelegated  to  the  ixisitions  as 
indicated  herein  for  purposes  of  Cla-ss 
B  Disa.stcr  No  890  resulting  from  flood- 
ing in  West  Seneca.  Erie  County  and 
Sun.set  Bay  Area  of  Chautauqua  County. 
N.Y. 

A.  Manager.  Buffalo  Branch  OfiSce  to 
decline  direct  di.sa.ster  and  Immediate 
participation  di.saster  loans  in  an.- 
amount  and  to  approve  such  loans  up  ta 
the  total  8BA  fimds  of  (I»  $10,000  per 
household  for  repairs  or  replacement  of 
the  home  and.'or  not  to  exceed  an  addi- 
tional $5,000  allowable  for  household 
goods  and  personal  Items,  but  in  no  event 
may  the  money  loaned  for  physical  los.s 
or  damage  exceed  $15,000  for  a  single 
disaster  on  home  loans;  and  <lli  $25,000 
on  disaster  buslne.ss  loans  except  to  the 
extent  of  refinancing  of  a  previous  SEA 
disaster  loan. 

II  To  decline  disaster  guaranteed 
loans  in  any  amoimt  and  to  approve  such 
loans  up  to  an  8BA  guaranty  of  the  fol- 
lowing amount:  $25,000. 

m  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 
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rv.  The    authority    delegated    herein 
may  not  be  redelegated. 

EffecUve  date:  March  23.  1972. 

J.  Wilson  Harrison, 
District  Director, 
Syracuse  District  Director. 

(FR  Doc    72-5088  Filed  4-3-72:8:48  am) 


I  Declaration  of  Disaster  Loan  Area  893: 
Class  B] 

ILLINOIS 

Declaration    of    Disaster    Loon    Area 

Whereas.  It  has  been  reported  that 
during  the  month  of  March  1972,  because 
of  the  effects  of  a  certain  dis£ister.  dam- 
age resulted  to  homes  located  in  Illinois; 

Whereas,  the  Small  Business  Adminis- 
fration  has  Investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
rerxjrts  of  such  conditions.  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  withm  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Assistant  Admims- 
trator  for  Administration  and  Opera- 
tions of  the  Small  Business  Admimstra- 
tiun.  I  hereby  determme  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7ib((li  of 
tlie  SmaU  Business  Act,  as  amended,  may 
l>e  received  and  considered  by  the  oflBce 
below  indicated  from  persons  whose 
property  situated  in  the  town  of  Maho- 
met, m  .  suffered  damage  or  destruction 
resulting  from  a  hail  and  windstorm  oc- 
curring on  March  12.  1972, 

OmcE 

Small  Business  Administration  Branch  Office, 
RIdgely  Building.  Room  816.  602  East  Mon- 
roe Street,  Springfield,  IL  62701. 

2.  Apphcations  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Sep- 
tember 30.  1972. 

Dated:  March  22.  1972. 

Claude  Alexander. 
Assistant  Administrator  for 
Administration  and  Operations . 
|PR   Doc  72-6087   Filed   4-3-72:8  48   ami 


[Declaration    of    Disaster    Loan    Area    882: 
Class  Bj 

NEW   HAMPSHIRE 
Declaration     of    Disaster    Loan    Area 

Whereas.  It  has  been  reported  that 
during  the  month  of  March  1972.  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  business  property  lo- 
cated m  the  State  of  New  Hampshire; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  In  the  area  affected; 

\Vhereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  area  constitutes  a 
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catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Admin- 
istrator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion. I  hereby  determine  that: 

1.  Apphcations  for  disaster  loans  xm- 
der  the  provisions  of  sectltMi  7(b)  d)  of 
the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
offices  below  indicated  from  persons  or 
firms  whose  property  situated  in  tlie 
town  of  Rochester,  N.H..  suffered  dam- 
age or  destruction  resulting  from  fire  on 
March  9,  1972. 

OmcK 

Small  Business  Administration  District 
Office.  65  Pleasant  Street.  Concord,  NH 
03301. 

2  A  temporary  office  will  be  estab- 
lished m  the  Mayor's  Office  Coimcil 
Chamber.  Rochester,  N.H, 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30.  1972. 

Dated;  March  22.  1972. 

Claude  Alexander. 
Assistant  Administrator  for 
Administration  and  Operations. 

[PR  Doc,72  9086  Pllod  4-3-72:8:48  am) 


(Declaration   of    Disaster    Loan    Area    881: 
Class  B] 

NORTH   DAKOTA 
Declaration     of    Disaster    Loan    Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1972.  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  homes  located  in 
North  Dakota: 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  m  the  area  affected; 

Whereas,  after  reading  and  evaluatmg 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Assistant  Admin- 
istrator for  Administration  and  Opera- 
tions of  the  Small  Business  Adrmnistra- 
tion,  I  hereby  determine  that: 

1.  Apphcations  for  disaster  loans  un- 
der the  provisions  of  section  7  ( b )  ( 1 1  of 
the  Small  Btisiness  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons 
whose  property  situated  in  the  county  of 
Mercer,  N.D.,  suffered  damage  or  de- 
struction resultmg  from  floods  occurring 
during  the  week  of  March  13,  1972. 

OmcK 

Small  Business  Administration  District 
Office,  Federal  Office  Building,  Room  218, 
635  Second  Avenue  North,  Fargo.  NT)  68102. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
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not  be  accepted  subse<iuent  to  Septem- 
ber 30.  1972 

Dated:  March  20.  1972. 

Claude  Alkxakdek. 
Assistant  Adm.inistrator  for 
Administration  and  Operations. 

[PR   Doc  72-6060   Filed   4-3-72:8:46   am] 

TARIFF  COMMISSION 

1337   L-49; 

ELECTRONIC   PIANOS 
Notice  of  Complaint  Received 

The  US  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  March  6. 
1972,  of  a  complamt  tmder  secticwi  337 
of  the  Tariff  Act  of  1930  1 19  U.S.C  1337>. 
filed  by  the  Wurhtzer  Co  of  Chicago. 
Ill  .  allegmg  unfair  methods  of  competi- 
tion and  unfair  acts  in  the  importation 
and  sale  of  electronic  pianos  embraced 
within  the  claims  of  U.S  Patents  Nos 
3.038.363:  2.942.512:  2.949.053:  3.154,997. 
owned  by  the  complamant  Electrokey. 
Inc  ,  Rhythm  Band,  Inc..  and  Tommy 
Moore  of  1212  East  Lancaster.  Port 
Worth.  Tex  .  and  the  Chicago  Musical 
Instrument  Co.  of  7373  West  Cicero 
Lancolnwood,  III  .  hive  been  named  as 
importers  of  the  subject  products. 

In  accordance  with  the  provisions  of 
;  203  3  of  its  rules  of  practice  and  pro- 
cedure I  19  CFTR  203  3  '  .  the  Commission 
has  imtiated  a  prelimmary  mquiry  mto 
the  allegation.s  of  the  complaint  for  the 
purpose  of  determining  whether  there 
IS  good  and  sufficient  reason  for  a  full 
mvestigation. 

A  copy  of  the  complamt  is  available 
for  pubhc  inspection  at  the  Office  of  the 
Secretary.  U.S  Tariff  Commission 
Eighth  and  E  Streets  NW  .  Washington. 
IX  20436.  and  at  the  New  York  Office  of 
the  Tariff  Commission  located  in  room 
437    of    the    Customhouse. 

Information  submitted  by  mterested 
persons  which  is  pertinent  to  the  afore- 
menticmed  preliminary  inqmry  will  be 
considered  by  the  CommissiCKi  if  it  is 
received  not  later  than  May  1,  1972  Such 
mformation  should  be  sent  to  the  Secre- 
tary'. US  Tariff  Commis.sion,  Eighth  and 
E  Streets  NW..  Washmgton.  DC  20436 
A  signed  origma!  and  nineteen  1 19  •  true 
copies  of  each  document  must  be  filed 

Issued:  March  30.  1972 

By  order  of  the  Cc«nmission. 

[seal]  Kenneth  R   Mason, 

Secretary. 

[PR  Doc.72-6123  PUed  4^-3-72;8:51  am) 


(TEA-W-137] 

KAYSER-ROTH   CORP 

Workers'  Petition  for  a  Determinotion; 
Notice  of  Investigation 

On  the  basis  of  a  jsetition  filed  tmder 
section  301  (a I  (2 •  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
of  the  Kayser-Roth  Corp.,   Burhngton, 
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N.C.,  the  US.  Tanfif  Commission,  oo 
March  29,  1972.  instituted  an  Investiga- 
tion under  section  301icm2i  of  the  act 
to  determine  whether,  as  a  result  in 
major  part  oi  concessions  gran  ted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  {>anty  hose  <of  the 
types  provided  for  in  item  No.  382.78  of 
the  Tariff  Schedules  of  the  United 
States!  produced  by  said  firm  are  being 
imported  Into  the  United  States  in  such 
Increased  quantities  as  to  cause,  or 
thresiten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proF>ortlon  of  the  workers  of  such 
company,  or  an  appropriate  .subdivision 
thereof 

The  petitioners  have  not  requested  a 
public  hearing  A  hearing  will  be  held  on 
request  erf  any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  alter  the  notice  is 
published  in  the  P^ederal  Rkgistek. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  US  Tariff  Commission.  8th 
and  E  Streets  NW  ,  Washington,  EXT,  and 
at  the  New  York  City  office  of  the  Tariff 
Commission  located  In  room  437  of  the 
Customhouse. 

Issued:  March  30.  1972. 

By  order  of  the  Commission. 

Iseal]  Kenneth  R.  Mason. 

Secretary. 

[TR  Doc.73-512«   Piled   4-3-73:8  51    ami 


DEPARTMENT  OF  LABOR 

Wage   and    Hour   Division 

CERTIFICATE  AUTHORIZING  EMPLOY- 
MENT OF  LEARNERS  AT  SPECIAL 
MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Siandard.s 
Act  of  1938  1 52  Stat.  1060,  as  amended. 
29  use  201  et  seq  i  and  Administrative 
Order  No  621  i36  PR  12819'  tlie  firms 
listed  in  this  notice  have  been  issued 
special  certiilcateti  authorizing  tlie  em- 
ployment of  learners  at  hourly  wage 
rates  lower  tlian  tlie  mimnium  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or  pro- 
portion of  learners  and  the  princlpaJ 
product  manufactured  by  the  establish- 
ment are  a^  indicate*!  Conditions  on  oc- 
cupations, wage  rates,  and  learning 
periods  which  are  proMded  In  certificates 
issued  under  the  supplemental  industry 
regulations  cited  in  the  caption.s  b<'!ow 
are  as  established  in  tliose  regulations: 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industr\-  regu- 
lations are  i\s  listed. 

Apparel  Industry  lyeamer  Regulations 
'29  CPR  522  1  to  522.9,  as  amended  and 
29  CFR  522.20   to  522  25.  as  amended' 

The  following  normal  labor  turnover 
certiflcates  authorize  10  percent  of  the 
total  number  of  factory  production 
workers  except  as  otherwise  indicated. 


NOTICES 

C  &  J  M&nulacturlng  Co.,  Eastman.  Ga., 
1-32-72  to   1-31-73    (boys'  ahlrts). 

Collluwood  Manufacturing  Co.,  Collln- 
wood,  Ttenn.:  1-19-72  to  1-18-78  (woomd's 
and   men's  washable  service  garments) 

Corbln.  Ltd  ,  Huntington.  W  Va.;  1-23-73 
to  1-21-7.3  (men's  trousers) 

Oonlln  Sportswear,  Inc  .  New  Tazewell, 
Tenii.:  1-27-73  to  1  36-73.  (mens  sport 
shirts)  . 

East  Salem  Manufacturing  Co  ,  Mlffllntown, 
Pa:  12  28  71  to  13-27  73    (women'.s  blouses) . 

Edrlc  Manufactvirlng  Corp  Columbia, 
Tenn  ,    13-30-71    to    13-29-72    (men's  shirts) 

Edward  Hymau  Co  .  Hazleburst.  Miss  ; 
1-27  73  to  1-26-73  (men's  work  shirts,  cover- 
alls, and  pants) . 

Flushing  Shirt  Manufacturing  Co..  Inc., 
OrantsvUle.  Md.;  1-11-72  to  1-10-73  (men's 
stUrt«). 

Pordham-BardeU  Shirt  Corp..  Livingston, 
reiin  .    12-31-71   to   12-30-72    (men's  shirts). 

Garan.  luc  ,  StarkvUle.  Miss.  1  3  73  to 
1-3-73  (juveniles'  knit  shirts  and  Infants' 
wear) , 

Guntown  Slacks,  Inc..  Ountown.  Mlaa.; 
I    12-73  to  1    11-73   (men's  and  boys'  slacks). 

Henry  I.  Slegel  Co  ,  Inc  ,  TYezevant,  Tenru: 
12  2»-71  to  12-25^72  (men's  and  boys* 
pants) . 

JohnsonvUle  Manufacturing  Co..  Johnaon- 
vUle,  S.C:   1-21-73  to  1-20-73   (ladles'  Jeans). 

L  &  H  Shirt  Co.,  Cochran.  Oa  ;  1-23-73  to 
1-21-73  (boys'  shirts). 

The  H.  D.  Lee  Co..  Inc..  Boaz,  Ala.:  1-3-73 
to  1-2-73  (men's  and  boys'  pants  and  work 
clothing) . 

Marcus  Manufacturing  Co.,  Nowata.  Okla.: 
1-18-72  to  1    17-73  (men's  slacks) . 

Oshkoeh  B'Oosh,  Inc.,  Columbia,  Ky  : 
1-22-72  to  1-11-73  (men's  and  boys'  work 
clothing) . 

Princess  Kent.  Inc.,  Fort  Kent,  Maine; 
1-15-73  to  1-14-73;  10  learners  (children's 
nlghtwear) . 

Publix  Tenn  Corp  ,  Huntingdon.  Tenn  ; 
1-12   72  to  1-11-73   (men's  and  boys'  shirts) 

Punxy  Sportswear  Co  Inc.,  Punxsutawney, 
Pa.;  12-22  71  to  12  21-72  (misses'  and  wo- 
men's slacks  and  blouses) . 

Richfield  Manufacturing  Co  .  Richfield.  Pa  . 
12  2a  71  to  12-27-72  (men's  and  boys'  dress 
and  spc-irt.  shirts), 

Rldgely   Manufacturing  Co..  Inc..  Rldgely 
Tenn  ;    1-11-73  to  1-10-73   (men's  car  coats 
and  field  jackets). 

Royal  Manufacturing  Co.,  Inc.,  Sanders- 
■.lUe,  Ga  ;  12-26-71  to  12-35-72  (women's 
blouses  and  children's  shirts) 

StUant  &  -Salant,  Lawrenceburg.  Tenn.; 
1-20  72  to  l-lB-73  (mens  and  boys'  shirts 
and  jackets) . 

Salant  it  Salant.  Loretto.  Tenn.;  1-20-72 
to   1-19-73    (men's  and   boys'  pants). 

Salant  &  Salant,  Parsons,  Tenn.;  1-16-72 
to  1-15-73  (men's  pants). 

ateln-Way  Clothing  Co..  Inc.,  Johnson 
City.  Tenn.;  12-21-71  to  13-30-72  (men's 
and   boys"   trousers   and   shorts). 

W  E  Stephens  Manufacturing  Co.,  Inc., 
Pulaski,  Tenn;  1-5-72  to  1-4-73;  10 
learners  (men's  and  boys'  work  and  sport 
pants) . 

W.  E.  Slephen.s  ManuTacturlng  Co.,  Inc., 
Watertown.  Term.;  1-14-72  to  1-13-73:  10 
learners  (men's  and  buys'  pants  and  work 
shlrta), 

Stltchcr&ft,  Inc..  Athens,  Ga..  1-25-72  to 
1-24-73;    10   learners    (ladles'   dresses) 

Vernon  Manufacturing  Co..  Inc..  Vernon, 
Tex.;  12-31-71  to  12-30-73  (men's  and  boys' 
trousers  and  shorts) , 

Warner's,  Marlauna,  Fla.;  12-28-71  to 
13-27  72    (women's   corsets   and    brassieres). 

Warner's.  Moultrie,  Oa  .  1-8-72  to  1-4-73 
I  women's  corsets  and  brassieres) . 

Wllker   Bros.   Co.,   Inc.,   McKenzle,  Tenn.; 


1-17-72  to  1-16-73  (mens  and  boys'  paja- 
mas) , 

The  following  plant  expansion  certifi- 
cates were  issued  authorlzlns  the  num- 
ber of  learners  mdicated. 

Coateavllle  Oarment  Co  ,  CoatesvlUe,  Pa.; 
1-12-72  to  7-11-73;  6  learners,  (ladles' 
dresses  and  pants  suits) , 

Eudora  Garmen'  Corp,  Btidora.  Ark  ;  1- 
6-72  to  7-5-72;  100  learners  (washable  serv- 
ice apparel  and  work  clothing) . 

Kellwood  Co  .  Grenada,  Miss  ;    12-28-71  to 

6  27-72;    50    learners    (boys'    Jeans). 
Kellwood   Co  .   Frederick.   Okla  ;    l-S-72  to 

7  2-72;   50  learners    i  boys'  jeans ) 

Qlove  Industry  Learner  Regulations 
'29  CFR  522.1  to  522  9.  a£  amended  and 
29  CFR  522.60  to  522.65.  as  amended  > 

Indianapolis  Glove  Co  ,  Inc  .  Mount  Ida. 
Ark  ;  1-23-72  to  1-31-73:  10  peroent  oX  the 
total  number  of  machine  ititcbers  for  nor- 
mal labor  turnover  purpoaes   (work  glovea). 

Monte  Glove  Co..  Pheba,  Mlas  ;  1-14-72  to 
1  13  73:  10  learners  for  normal  labor  turn- 
over purposes  (work  gloves) 

Hosiery  Industry  Learner  Regulations 
'29  CPR  522.1  to  522  9.  as  amended  and 
29  CFR  522.40  to  522  43.  as  am«ided). 

Danville    Knitting   Mills,    DanvUle,    Va  ;    1- 

4  72  to  1-3-73;  6  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
latwr  turnover  purposes  (boys'  seamless 
hosiery ) . 

Knitted  Wear  Industry  Ijeamer  Reg- 
ulations (29  CFR  522.1  to  522  9,  as 
amended  and  29  CPR  522  30  to  522  35,  as 
amended  • . 

Sylvester  TextUe  Corp  .  Sylvester,  Ga.;  1- 
20-72  to  1-19-73;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes  (ladles'  lingerie, 
sleepwear.  and  loungewetLr) . 

Each  learner  certificate  has  been  is- 
.sued  upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Pederal  Rkcisteh  pursuant 
to  tlie  provisions  of  29  CFR  522.9  The 
certiflcates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  In  29  CFR  Part  528. 

Signed  at  Washington,  DC,  this  24th 
day  of  March  1972 

Robert  G.  Gronewald, 
Authorised  Rrprcsentative 

of  the  Administrator. 
[FR  r>oc,73-5116  PUed  4-3-72.8:60  amj 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

March  30,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OCQclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in   which  they  are  interested. 

MC  55429,  Alr-Prelght  Trucking  Service,  Inc., 
and  MC  66101  Sub  1,  Aft  Services,  Inc. 
now  being  assigned  hearing  June  8,  1972, 
at  New  York,  N  Y  ,  In  a  hearing  room  to 
be  later  designated 

MC  107515  Sub  764,  Refrigerated  Transport 
Co,  Inc  ,  now  being  assigned  hearing 
June  6.  1972,  at  New  York,  NY.,  In  a  hear- 
ing room  to  be  later  deslgrnated. 

MC  117940  Sub  59,  Nationwide  Carriers,  Inc., 
now  being  assigned  hearing  June  5,  1972, 
at  New  Yorlt,  NY.,  In  a  hearing  room  to 
be  later  designated. 

PD  26950.  Baltimore  &  Ohio  Railroad  Co.. 
abandonment  i>ortion  of  Its  Mldvale 
Branch,  between  Monroe  and  Mldvale,  In 
Ra    dolph    and    Barbour   Counties,    W     Va  , 

now  being  assigned  hearing  June  12,  1972, 
at  Elklns,  W.  'Va.,  in  a  hearing  room  to  be 
later  designated. 

lis  No  8707,  Refrigeration  ProvlslonB, 
Florida  East  Coast  Railway  now  Ijelng  as- 
signed hearing  May  16,  1972,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  DC 

FD  26904,  Seaboard  Coast  Line  Railroad  Co.. 
abandonment  between  Garland  and  Han- 
over, in  Sampson,  Pender,  and  New  Han- 
over Counties,  NC,  now  being  assigned 
hearing  June  12,  1972.  at  Wilmington,  N  C, 
in  a  hearing  room  to  be  later  designated. 

MC  123613  Sub  9,  Claremont  Motor  Lines. 
Inc  ,  now  being  assigned  hearing  June  14, 
1972,  at  Charlotte,  NC,  In  a  hearUig  room 
to  be  later  designated 

MC  44053  Sub  6,  Towne  Services  Household 
Gkxxls  Transportation  Co  ,  Inc  ,  now  being 
as.'ilgned  hearing  June  1^  1972,  at  Dallas, 
Tex  ,  In  a  hearing  room  to  be  lat«r 
designated. 

NO  35085,  Edward  S  Watts  et  al  ,  'V- 
Mlssourl-Kansas-Texas  Railroad  Co  ,  now 
being  assigned  hearing  June  19,  1972,  at 
Dallas,  Tex  ,  In  a  hearing  room  to  be  later 
designated. 

FD  13273  Sub  2.  In  the  matter  of  the  appli- 
cation of  E  Spjencer  Miller  under  section 
20a  (12)  of  the  Interstate  Commerce  Act. 
now  being  assigned  hearing  June  19,  1972. 
at  Portland,  Maine,  in  a  hearing  room  to 
be  later  de6lgnat«d. 

PD  26564.  Penn  Central  Transportation  Co. 
(George  P  Baker,  Richard  C  Bond,  JervU 
Langdon.  Jr  ,  and  Wlllard  Wlrts,  Trustees) 
abandonment  sowlhbrldge  branch  between 
West  Dudley  and  Southbrldge,  Worcester 
County  Mass.,  now  being  assigned  hearing 
June  12,  1972,  at  Southbrldge,  Mass  ,  In  a 
hearing  room  to  be  later  designated 
MC  P-n292,  Trans-World  Movers,  Inc — 
Purchase  (Portion) — R.  M.  Ormes  Trans- 
portation, Inc  ,  now  being  assigned  hearing 
June  15,  1972.  at  Boston,  Mass.,  In  a  hear- 
ing room  to  be  later  designated. 
MC-C-7377,  J.  J,  Sullivan  The  Mover,  Inc.— 
Revocation  of  C.ertlflcate  now  being  as- 
signed hearing  June  14,  1972,  at  Boston. 
Mass.,  In  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.  72-5139  PUed  4-3-73;8:62  am] 


NOTICES 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  30,  1972. 
Protests  to  the  granting  of  an  apphca- 
tlon  must  be  prepared  in  accordance 
with  5  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Shobt  Haot. 

PSA  No.  42392— Beef  or  cane  sugar 
from  points  in  Montana  and  WTL  ter- 
ritories. Piled  by  Western  Trunk  Line 
Committee.  Agent  (No.  A-2661).  for  in- 
terested rail  earners.  Rates  on  sugar, 
beet  or  cane,  dry.  in  bulk,  In  carloads, 
as  described  in  the  application,  from 
points  in  Montana  and  western  trunkline 
territories,  to  points  in  Illinois.  Indiana, 
Missouri,  and  Wisconsin. 

Grounds  for  reUef — Market  competi- 
tion and  rate  relationship. 

Tariffs — Supplement  126  to  Western 
Trunk  Une  Committee,  agent,  tariff  ICC 
A— 4481,  and  two  other  schedules  named 

in  the  application.  Rates  are  published 
to  become  effective  on  May  3,  1972. 

By  the  Commission 

[seal]  Robert  L,  Oswald, 

Secretary. 
I  PR  Doc.72-5140  Piled  4-3-72; 8: 52  am] 
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Motor  Carriers  of  Property 


[Notice  46) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  29,  1972, 
The  following  are  notices  of  filing  of 
apphcations '  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CPR  Pan,  11311  published  in  the  Fed- 
eral Reg::ster,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
appUcation  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pubUcation,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  pubUshed  in  the  Fed- 
eral Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


'Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar  27,  19721  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approved 
of  Its  application. 


No.  MC  20793  « Sub-No.  45  TA>,  filed 
March  15.  1972  Applicant:  WAGNER 
TRUCKING  COMPANY.  INC,  Mon- 
mouth Road,  Jobstown,  NJ  O8014  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  block, 
from  Trenton,  N.J.,  to  Boston,  Mass , 
and  points  within  the  commercial  zone 
of  Boston,  for  150  days.  Supporting 
shipper:  Glazed  Products,  Inc,  Post 
Office  Box  2731.  Trenton.  NJ  08607  Send 
protests  to  Richard  M.  Regan,  District 
Super-visor,  Interstate  Commerce  Com- 
mission, Bureau  of  Or>eratlons,  428  East 
State  Street.  Room  204,  Trenton  NJ 
08608. 

No  MC  74195  (Sub-No  4  TA i ,  filed 
March  16.  1972.  Applicant:  YOUNG 
AND  HAY  TRANSPORTING  COM- 
PANY, Route  No  3,  Post  Office  Box  No, 
58.  Worthington,  MN  56187.  Appli- 
cant's representative :  Charles  J  Kim- 
ball, 605  South  14th  Street,  Post  Office 
Box  82028.  Uncoln  NB  68501.  Authority 
sought  to  or>erate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting  Bavana.^  coconut  and 
pineapple.  >1'  fr^m  Council  Blufls, 
loT^a  to  points  In  Neb-a.ska,  North 
Dako'a  S^uth  Dakota,  Minnesota,  and 
Iowa:  (2i  from  Inver  Grove,  Minn.,  to 
points  in  Minne.sotfl.  Wisconsin,  North 
Dakota,  and  ''outh  Dakota:  and  '3  i  from 
Denver,  Co.o ,  to  points  in  Colorado, 
Nebraska.  S'->uth  Dakota,  and  Wisconsin. 
Restriction;  Restricted  to  traffic  moving 
in  chassis -mounted  containers  having  a 
prior  or  subsequent  movement  by  rail, 
for  180  days.  Supporting  shlnper: 
Chiquita  Brands.  Inc.  1250  Broadwav, 
New  York.  NY  10001  Send  protests  to: 
A  N  Spath  District  Supervisor  Bureau 
of  Operations.  Interstate  Commerce 
CommLs-^ion.  448  Federal  Building,  and 
US.  Courthouse  110  South  Fourth 
Street,  Mlnneap'ili?,  MN  55401 

No.  MC  106674  tSub-No,  88  TA  i ,  filed 
March  15,  1972  Applicant:  SCHILLI 
MOTOR  LINES.  INC  .  Post  Office  Box 
122,  Delphi,  IN  46923  Applicants  repre- 
sentative: Thomas  R  Schilli  (same  ad- 
dress as  above '  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  from  <!) 
Himtington,  Ind.,  to  pomts  in  Michigan 
and  Ohio:  and  '2'  from  Crawfordsvllle. 
Ind.,  to  points  in  Illinois,  Michigan,  and 
Ohio,  for  180  days  Supporting  shipper: 
Occidental  Chemical  Co.,  4671  Southwest 
Freeway,  Post  Office  Box  1185.  Houston, 
TX  77001.  Send  protest*  to:  Distnct 
Super\isor  J  H  Gray.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  204.  345  West  Wayne  Street  Fort 
Waj-ne.  IN  46802 

No  MC  126118  'Sub-No  14  TA  ,  filed 
March  16,  1972.  Apphcanl:  GEX)RGE  M, 
HILL,  doing  business  as  HILL  TRUCK- 
ING COMPANY,  Route  No  7,  Johnson 
City,  Tenn.  37601.  Apphcant's  represen- 
tative: R.  Cameron  Rollins,  321  East 
Center  Street,  Kingsport.  TN  37660.  Au- 
thority sought  to  operate  as  a  common 
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carrier.  o>  aioior  vehicle,  ovti  ii-ret;u.ii: 
routes,  i;iui.^ix).-i.ni; :  \faU  beverages. 
from  Detroit,  Mich  .  to  Johason  City  and 
Cookeviile,  Term,  for  180  days.  Noti; 
Applitanc  dors  not  intend  t<_i  tark  au- 
thority here  applif'd  for  to  other  author- 
ity held  by  it  as  indicated  on  the  appli- 
cation Supportir.tf  shippers-  Borks  DI.s- 
tr;but:n?  Co  .  400  Steel  Street,  Johnson 
C'ltv,  Tenn.:  Whit-son  Dustrtbuting  Co. 
Cookeviile.  Tenn.  Send  prott>sts  t^,v  Joe 
J  Tate,  IXstrict  Supervisor,  Burwiu  of 
OfjeraUons,  Inter?;tat»'  Conimerce  Com- 
mi.s.sl()n,  803  1808  West  End  Building, 
Na.shvil!e,  Tenn    .'!7203 

No  MC  1261S>ti  'Sub-No,  7  T.\>.  iUfxl 
March  15,  1972  Applicant:  LUVKRNE 
S  CHRISTT-:nsp,'N.  douu;  basiiK^ss  as 
CHRISTENSEN  TI^UCK  LINK,  230  Ka.-U 
Second,  Box  325.  Redwood  Falls.  MN 
56283.  Applicant's  representative  Gene 
P.  Johii-son,  514  First  National  Bank 
Building,  FarKO,  N  Dak  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mot^r  vehicle,  over  irrepular 
routes,  transporting;  Fertilizrr  and  fer- 
tilizer compounds,  drv.  in  bulk,  from 
Minneapolis,  St  Paul.  Maplewood.  Red 
Rock,  Savage,  and  Pine  Bend,  Minn  .  to 
points  in  Iowa  and  Wl.scon.sln.  for  180 
dav.«!.  Supporting  Shiiiper:  Midland  Co- 
operatives. Inc..  Interstate  694  at  Main 
Stref>t  NK  ,  Minneapolis,  Minn,  55421. 
Send  protests  to:  A,  N  Spatli,  District 
SupervLsor.  Interstate  Commerce  Cum- 
ml.sslon.  Bureau  of  Operations,  448  Fed- 
eral Building,  and  US.  Courthoase,  110 
South  Fourth  Street  Minneapolis  MN 
55401 

No  MC  128355  Sub-No  10  TA  >  .  filed 
March  20  1972  Applicant:  HIJRLIM.\N 
TRUCKINO  COMPANY.  Post  Office  Box 
17204,  Portland,  OR  97127  Applicant's 
representative  John  R  Hamlett,  2200 
Erie  County  Savings  Bank  Building,  Buf- 
falo, NY  14202  Authority  .sought  to  op- 
erate a.s  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat.^.  meat  products  and  meat  byprod- 
ucts, as  de.scnbed  in  section  A  and  B  of 
.■\ppendix  I  to  the  report  in  Descrivtions 
(n  Motor  Carrier  Certificate.'!  61  M  C  C 
209  and  76  'except  commodities  in  bulk 
m  tank  vehicles*  from  Deni.son.  IX's 
Moines,  Fort  Dodge,  Olenwood,  Iowa 
Falls,  Sioux  Citv.  Sioux  Center,  Waterloo, 
and  Spencer,  Iowa:  Omaha  and  West 
Point,  Nehr  ,  under  a  contract  wlh  \V  M. 
Tynan  &  Co  .  New  York,  NY,  for  180 
days  Supporting  shipper:  W.  M.  Tynan  i 
Co.,  76  Ninth  Avenue.  New  York,  NY 
10011,  Send  protests  to  District  Super- 
visor W  J  Huetig  Interstate  Commerce 
Commi.s.sion.  Bureau  of  Operations.  450 
Multnomah  Building.  319  South  we.st 
Pine  Street.  Portland,  OR  97204. 

No,  MC  128575  Sub-No,  7  TA  i ,  filed 
March  15,  1972.  Applicant :  a<:>UJEN 
WEST  TRUCKING  CO,  12780  South- 
west Pnnoe  Albert  Sireet,  Tlgard.  OR 
97223  Applicants  repre.sentatlve:  M  C. 
Rlsser.  1410  South  we.st  Morrl.son  Port- 
land,   OR    97205.    Authority    sought    to 
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oi>erate  as  a  contract  earner,  by  motor 
vfliule.  over  irregular  routes.  traiLsiwrt- 
m«  Laminated  wood  beams,  triLsaes  and 
arches,  plywood,  groundxvood  sheets, 
lumber,  timbers,  fabricated  or  not  fabH- 
vated,  and  necessary  connecting  hard- 
ii-are  items,  d)  from  ix)inLs  in  Lane 
County.  Oreg.,  to  points  hi  Wa.sliington, 
and  1  2  /  from  Snohomish,  Lewis.  Cowlitz. 
Skamania,  and  Clark  Counties,  Wash.,  to 
points  m  Oregon,  for  180  days  Support- 
ing shipper.  .'M  Disdero  Lumber  Co  ,  2855 
Southea.st  15th  Avenue.  Post  Office  Box 
42247.  PorUiuid,  Oreg.  Send  protests  to 
A  E  Odoms.  District  Sufjervisor,  Inter- 
.state  Commerce  Commission,  Bureau  of 
Ojx'rations,  450  Multnomah  Buildmg, 
Portland.  Oreg. 

No,  MC  134665  'Sub-No.  4  TA  > ,  filed 
March  20.  1972  Applicant  DWAYNE  C 
ATKINS,  doing  busines.s  as  ATKINS 
TRUCKING,  Post  Ofnce  Box  4  Tea,  SD 
57064  .'Applicant's  representative- 
Charles  J  Kimball,  Post  OfBce  Box  82028 
Lincoln.  NE  68501  Authority  sought  to 
operate  iis  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Animal  and  poultry  feed  ingredi- 
ents, from  points  in  Cass  County.  Nebr.. 
Hennepin  and  Goodhue  Coimties,  Minn". 
and  Woodbury.  Webst^^r,  Floyd.  Hardin, 
and  Linn  Counties.  Iowa:  to  th.e  plant- 
site  and  storage  facilities  of  Zip  Peed 
Mills.  Inc..  at  or  near  Huron.  S  Dak  . 
for  180  days  Supporting  shipper:  Zip 
Fet>d  Mills,  Inc.  304  East  Eisjhth,  Sioux 
Falls,  SD  57102,  Vernon  Nord.sy,  vice 
president  Send  protests  to  J  L,'  Ham- 
mond. DLstnct  Supervisor,  Interstate 
Commerce  Couunission.  Bureau  of  Op- 
erations. Room  369.  Federal  Building, 
Pierre.  S  Dak   57501 

No.  MC  136008  i  Sub-No  2  TA  .  filed 
March  15.  1972  Applicant  JOE  BROWN 
COMPANY  INC,  20  Third  Street.  NE  . 
Ardmore,  OK  73401  Apt)licanfs  repre- 
sentdtive  D;i]e  Brown  .same  addre-ss  as 
.above  I  Authority  .sought  to  oi)erate  a.s 
a  comrmm  carrier,  by  motor  vehicle,  over 
irregular  rout^.s,  transsporting:  Crushed 
gypsum  rock,  in  bulk,  from  the  Harrison 
Ovjxsum  Co  plantsite  near  Cement. 
Okia  .  to  Fort  Worth  and  Dallas,  Tex  , 
ajid  jxjints  within  a  5-mlle  radius 
there<^)f,  for  180  days.  Su^iorting  ship- 
per: M,  T  Power,  General  Traffic  Man- 
ager, Portland  Cement  Co  ,  4400  Republic 
National  Bank  Tower,  Post  Office  Box 
324.  Dallas.  Tex  75221.  Send  protests  to; 
C  L.  Phillip.s,  District  SuiJervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  240,  Old  Past  Office 
BiUldmg.  215  Northwest  TTiird,  Okla- 
homa City,  OK  73102. 

No  MC  136464  'Sub-No  1  TA  i ,  filed 
.March  20,  1972.  Applicant.  CAROLINA 
WESTERN  EXPRESS.  INC  .  650  East- 
wood Drive,  Gastonia,  NC  28052.  Appli- 
cant's .-epre.sentuiivo:  Philip  R.  Hedi-ick. 
Eighth  Floor,  City  NaUonal  Bank  Build- 
ing, Charlotte,  NC  28202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vetucle.  over  irregular  routes. 
tran.sportlng:    Slide   fasteners    izipf)er8) 


finished  and.  or  semifinished,  slide  fas- 
tener parts,  miscellaneous  materials, 
supplies  or  equipment  necessary  for  the 
manufacture,  sale  and  diatributlon  of 
slide  fasteners;  sewing  thread  on  spools, 
cotton  and/or  nylon;  and  binding,  braid, 
lace,  ribbon,  tape,  webbing  in  packaged 
units  of  less  than  24  contlnuoua  yards, 
under  a  continuing  contract  with  Talori 
Division  of  Textron,  for  180  days.  Sup- 
portmg  shipper:  Talon,  DlvisicMi  of 
Textron.  MeadvUle,  Pa  16335.  Send  pro- 
tests to:  Frank  H.  Walt,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  316  Ea.st 
Morehead.  Suite  417  (HSR  Building', 
Charlotte.  NC  28202. 

No.MC  136511  TA.  filed  March  20.  1972 
Apphcant:  VIRGINIA  APPALACHIAN 
LUMBER  CORPORATION,  Post  Office 
Box  48.  Big  Island,  VA  24526.  AppUcant  .s 
represenUtive:  Frank  B  Hand.  Jr  ,  TTie 
Union  Trust  Building,  740  15th  Street 
NW,  Washington,  DC  20005,  Authority 
sougtit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  furniture,  crated.  a.s 
described  In  Appendix  11  to  the  report  m 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C,  209,  from  Stanleytown. 
Va  .  and  West  End,  N C,  to  points  in 
Arizona  and  California,  for  180  days. 
Supporting  shipper:  Stanley  Furniture 
Co  ,  Stanleytown.  '\,'a.  24168.  Send  pro- 
U'st.s  to  Clatin  M  Harmon,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  215 
Campbell  Avenue  SW.,  Roanoke  VA 
24011 

By  the  Commission 

ISEALl  Robert  L.  Oswald, 

Secretary. 
•rn    Doc.72-5138    Fll«l    4  3-72  8   M    ain  I 


(Notice  39  A) 

MOTOR    CARRIER    TRANSFER 

PROCEEDINGS 

March  30,  1972 
Apjjlicalion  filed  for  temporary  au- 
thority under  section  210a(b;  in  connec- 
tion wiUi  transfer  appUcation  under  sec- 
tion 212' b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No  MC~FC-73605  By  appllcaUon  filed 
Marcii  27.  1972,  FREDERICK  DOUGLAS 
HOLMKS,  doing  business  as  HARJ-X^RD 
MOTOR  COACH  CO,  273»^1  Green - 
moimt  Avenue,  Baltimore,  MD,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  HARFORD  MOTOR 
COACH,  INC.,  also  of  Baltimore,  Md  , 
under  .section  210atb).  The  transfer  to 
FREDERICK  DOUGLAS  HOLMES,  do- 
in*!  business  as  HARFORD  MOTOR 
COACH  CO  ,  of  the  operaUng  rights  of 
HARFORD  MOTOR  COACH,  INC.,  is 
presently  pending 

By  tlie  Commission. 

IsEALl  Robert  L   Os-wald, 

Secretary. 

iFR   I>,jC  72  5136   Filed   4  3   7-2,8  52   am] 
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[Niitlce   39  B1 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

March  30.  1972, 

Application  fiU-d  for  temporary  au- 
thority under  section  210a' b'  in  connec- 
tion with  tran.--fer  application  under  i>ec- 
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tion  2I2'b>  and  Transfer  Rules   49  CFR 
Part  1132: 

No  MC-FC-73611,  By  apphcation  filed 
March  1.  1972.  GALE  B  ALEXANDER 
120  South  Ward  Street.  Ottumwa,  LA 
62501.  seek-s  temporary  authority  to  lease 
the  operating  rights  of  INTERCITY' 
EXPRESS,  INC.  Post  Office  Box  1055. 
Fort    Dodge.    lA    50501.    'under    section 


210a'b  The  transfer  to  GALE  B  AL- 
EXANDER of  the  operating  rights  of 
LVTERCrnr'  EXPRESS.  LNC  L^  pres- 
ently pending 

By  the  Commi.ssion. 

[seal]  Roe  eft  L    Oswald, 

Secretary. 
[PR  Etoc.73-5137  PUed  4-3-72,8:62  am] 
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OF  THE  FEDERAL  REGISTER 

[  1    CFR    Ch     I  ] 

REGULATIONS  AFFECTING  FEDERAL 
REGISTER,  AND  SPECIAL  EDITIONS 
THEREOF 

Notice  of  Proposed  Rule  Making 

The  Administrative  Committee  of  the 
Federal  Register  is  considering  a  com- 
plete revision  of  its  regulations.  The  pro- 
posed revision  contains  several  signifi- 
cant substantive  changes  as  well  as  a 
complete  restatement  and  reorganiza- 
tion of  the  present  regulations. 

The  organization  of  the  regulations  in 
the  proposed  revision  would  be  such  that 
those  regulations  of  most  interest  to  the 
general  pubhc  would  be  stated  first,  fol- 
lowed by  the  regulations  primarily  di- 
rected to  Federal  agencies.  In  the  revi- 
sion an  effort  has  been  made  to  state  each 
regulation  in  clear  simple  terms  A  num- 
ber of  provisions  have  been  dropped  ais 
unnecessary  or  surplus.  To  assist  review- 
ers, each  section  in  the  proposed  revl.sion 
is  followed  by  a  bracketed  indication  of 
the  source  for  the  requirements  of  that 
section.  Thus  for  example  proposed  §  2.0 
is  based  on  present  §  1  0  In  addition,  a 
complete  distribution  table  is  set  forth 
at  the  end  of  the  document  to  facilitate 
finding  the  revision  of  any  present 
requirement. 

The  most  significant  proposed  sub- 
stantive changes  are: 

(1)  Sections  5.6  and  17.2(b)  would 
change  the  publication  dates  of  the 
Saturday  Federal  Register  to  Monday 
and  of  issues  which  under  present  proce- 
dures would  carry  a  holiday  dateline  to 
the  day  after  the  holiday.  Thus,  a  Fep- 
ERAL  Register  would  be  publi.shed  on  each 
official  Federa.  work  day  "^hi.s  would  not 
affect  the  present  work  procedures  of  the 
Office  of  the  Federal  Register  or  of  the 
Government  Printing  Office.  However, 
it  would  eliminate  the  confui^ion  that  fre- 
quently arises  because  of  the  existence 
of  a  Saturday  and  holiday  Federal  Reg- 
ister and  the  absence  of  a  Monday 
Feeeral  Register  and  a  Federal  Registfr 
for  a  work  day  following  a  holiday  More 
importantly,  it  will  make  time  periods  as 
measured  from  publication  dates  more 
meaningful,  particularly  for  documents 
published  in  a  Monday  i.ssue  In  the  past 
the  Federal  Register  usually  received  on 
Monday  carried  a  Saturday  date  and 
thus  2  days  were  already  lost  for  any  time 
period  measured  from  the  publication 
date.  It  is  rare  today  for  interested  per- 
sons to  obtain  the  Federal  Register  on 
Saturday  whereas  when  the  present 
schedule  was  established  most  Govern- 
ment and  business  offices  were  open  at 
least  part  time  on  Saturday. 

(2)  Section  7.5  woull  liberalize  the 
policy  for  having  a  document  published 


PROPOSED   RULE   MAKING 

as  a  separate  Part  of  the  Federal  Regis- 
ter where  a  substantial  number  of  cop- 
ies of  the  d(x?ument  are  required.  This 
practice  has  proved  so  popular  as  a  time 
and  money -saver  that  requests  for 
■  Part  lis"  have  steadily  increased  It 
appears  that  a  separate  Part  can  fre- 
quently be  justified  even  if  the  document 
is  less  than  the  16  Federal  Register 
pages  that  has  been  the  minimum  speci- 
fied in  the  Committee's  regulations. 
Proposed  5  7  5  eliminates  any  such  min- 
imum and  also  the  references  to  "Part 
II"  since  at  times  it  has  been  necessary 
to  have  "Part  Ill's"  to  satisfy  the  num- 
ber of  requests  for  separate  Parts. 

i3i  Section  8  3'bi  would  change  tiie 
cutoff  date  for  the  annual  CFTl  so  that 
all  documents  filed  with  the  Office  of 
the  Federal  Register  on  or  before  Decem- 
ber 31  would  be  retletted  in  the  CFR 
revised  as  of  the  following  January-  first. 
At  present  the  recjuirement  for  pubUca- 
tion  in  the  Federal  Register  before  Jan- 
uary first  causes  an  annual  work  in- 
crease at  the  Office  of  the  Federal  Reg- 
ister and  at  the  Government  Printing 
Office  that  becomes  incretvsingly  burden- 
some each  year.  The  Administrative 
Committee  has  also  considered  changing 
the  amiual  CFR  update  to  a  staggered 
system.  Each  CFR  volume  would  be  up- 
dated at  least  once  a  year  as  at  present 
but  all  volumes  would  not  be  updated 
as  of  January  first  Tills  would  signifi- 
cantly shorten  the  time  lag  Ijctween  tiie 
annual  cutotT  dat«  for  a  volume  and  the 
publication  of  the  revised  volume.  If  the 
Committee  decides  to  convert  to  such  a 
staggered  publication  then  the  cutoff 
date  provisions  of  §  8.3  would  be  revised 
accordingly. 

14'  Section  16.1(b)  would  require  that 
before  designating  a  liaison  officer  an 
agency  must  submit  tlie  name  of  the 
person  it  intends  to  designate,  and  a 
.short  statement  of  that  person's  quali- 
fications to  the  Director  of  the  Federal 
Register,  This  will  enable  tlie  Director 
to  review  a  proposed  appointment  and 
to  consult  with  the  apjxjinting  agency, 
if  necessary,  to  insure  that  each  liaison 
officer  is  in  the  best  position  to  serve  the 
interests  of  his  agency,  the  Office  of  the 
Federal  Register,  and  the  public  they 
both  serve. 

<5i  Section  18  12  would  require  that 
each  notice  of  proposed  rule  making  doc- 
ument submitted  for  filing  and  publi- 
cation "contain  a  clear  preamble  state- 
ment that  discusses  the  sut>stance  of  the 
proposed  rules  and  the  major  issues  in- 
volved": and  that  each  final  rule  docu- 
ment "contain  a  concise  general  pre- 
amble statement  that  discusses  the  basis 
and  purpose  thereof."  As  was  indicated 
in  the  preamble  to  the  amendment  to  1 
CFTl  Ch.  I  prescribing  the  "highlights" 
requirement  (36  F.R.  5203*  ttie  Adminis- 
trative Committee  believes  that  in  adopt- 
ing the  original  Adnunistrative  Proce- 
dure Act  in  1946  it  was  the  intent  of  the 
Congress   that   rule   making   documents 


contain  such  statements.  The  Committee 
urged  each  Federal  agency  submitting 
documents  for  publication  in  the  Fed- 
eral Register  to  review  its  rule  making 
program  to  insure  that  each  document  is 
written  in  the  clearest  [xjssible  manner, 
and  that  each  dcx-ument  include  an  ade- 
quate preamble  explanation  of  the  sif^- 
niflcance  of  the  action  taken  or  being 
proposed.  While  some  improvement  has 
been  noted  since  then,  the  Committee 
now  believes  that  further  efforts  in  this 
direction  are  warranted.  Under  the  pro- 
posed revision,  the  Director  of  the  Fed- 
eral ReRister  would  be  authorized  to  re- 
turn to  the  Lssuinp  agencies  each  docu- 
ment submitted  for  publication  that  does 
not  meet  the  stated  requirements. 

'6'  Section  18  13  would  make  clear  the 
status  of  a  document  revoked  by  the  is- 
suing Eigency  after  it  has  been  submitted 
to  the  Office  of  the  Federal  Register  and 
filed  for  public  inspection  but  before  it  is 
published.  Once  a  document  Ls  filed  for 
public  inspection  it  remains  on  file  witii 
the  Office  of  the  Federal  Register  even  if 
revoked  by  a  subsequent  document.  How- 
ever, when  the  rescinding  document  is 
received  m  time  neither  would  be 
published. 

(7 1  During  the  time  that  the  "high- 
lights" listing  has  api^eared  in  the  Fed- 
eral Register  a  number  of  agencies  have 
questioned  the  usefulness  of  listing  rele- 
vant dates  in  the  highlights  listing.  It  is 
argued  tliat  any  person  interested  in  the 
subject  matter  of  the  highlight  entry 
would  consult  the  actual  document. 
Many  documents  contain  several  rele- 
vant dates  and  if  any  dates  are  included 
in  a  highlight  entry  it  is  misleading  not 
to  include  all.  The  Administrative  Com- 
mittee believes  that  inclusion  of  relevant 
dates  in  highlights  entries  has  some 
merit.  However,  the  Committee  recog- 
nizes the  validity  of  the  above-referenced 
comments  and  ls  interested  in  the  opin- 
ions of  Federal  Register  users  as  to 
whether  relevant  dates  .should  continue 
to  be  included  in  the  highlights  Ustlngs. 
(8>  Since  present  Part  7  is  a  codifica- 
tion of  sections  1-6  of  Executive  Order 
11030  and  Executive  Order  11354,  pro- 
posed Part  19  is  merely  a  republication 
without  change  of  present  Part  7, 

(9'  Proposed  I'art  20  spells  out  more 
clearly  the  requirements  for  preparation 
and  transmittal  of  material  submitted 
for  publication  in  the  U.S  Government 
Organization  Manual.  A  new  section 
(20,5)  would  make  the  "sources  of  in- 
formation" listings  which  were  intro- 
duced In  the  1971  72  edition  of  tlie  Man- 
ual a  permanent  feature  and  would  re- 
quire each  agency  to  furnish  the  neces- 
sary information  for  the.se  listings. 

( 10 1  Since  present  Part  20— Incorpora- 
tion by  Reference — is  a  regulation  of  the 
Director  of  the  Federal  Register  rather 
than  of  the  Administrative  Committee 
its  revision  is  not  proposed  to  be  in- 
cluded in  Chapter  I  Rather,  it  is  pro- 
posed that  a  new  Chapter  II — Office  of 


the  Federal  Register— be  established  and 
that  the  regrulations  governing  incorpor- 
ation by  reference  be  Included  In  a  pro- 
posed Part  51.  Several  proposed  subatan- 
Uve  changes  In  the  exisUng  incorpora- 
tion by  reference  regulati<xi«  are  de- 
scribed in  a  separate  document  published 
in  this  issue  of  the  Federal  Recistei  at 
page  6817. 

Interested  persons  are  re<iue8ted  to 
comment  on  the  proposed  new  regula- 
tions of  the  Administrative  Committee 
by  submitting  their  comments  to  the 
Secretary.  Administrative  Committee 
OfBce  of  the  Federal  Register,  NARS 
Washington,  DC.  20408.  All  comments 
received  by  June  5.  1972,  will  be 
OMisidered. 

By  order  of  the  Administrative  Com- 
mittee of  the  Federal  Register. 

Fred  J  Emery, 

Secretary. 

Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrativ*  Committee 

of  the  Federal  Register 
SUBCHAPTER  A— GEt«»AL 

PART  1— DEFINITIONS 
§  1.1      Definitions. 

As  used  In  this  chapter,  unless  the 
context  requires  otherwise 

"Administrative  Committee"  means 
the  Administrative  Committee  of  the 
Federal  Register  established  under  sec- 
tion 1506  of  title  44.  United  States  Code; 

"Agency"  means  each  authority' 
whether  or  not  within  or  subject  to  re- 
view by  another  agency,  of  the  United 
States,  other  than  the  Congress  the 
courts,  the  District  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States: 

"Document"  includes  any  Presidential 
proclamation  or  Executive  order,  and  any 
rule,  regulation,  order,  certificate,  code 
of  fair  competition,  license,  notice,  or 
similar  Instrument  Issued,  prescribed,  or 
promulgated  by  an  agency: 

'Document  having  general  applicabil- 
ity and  legal  effect"  means  any  docu- 
ment issued  under  proper  authority  pre- 
scribing a  penalty  or  course  of  conduct, 
conferring  a  right,  privilege,  authority, 
or  immunity,  or  Imposing  an  obligation,  [Based  on  i  2] 
and  relevant  or  applicable  to  the  gen- 
eral public,  members  of  a  class,  or  per- 
sons in  a  locality,  as  distinguished  from 
named  individuals  or  organizations;  and 

"Regulation"  and  "rule"  have  the  same 
meaning. 

(44    U.8C     1509:    aec.   fl,   E.O.    10630     19   PR 
3709;  3  CTR,  1964-1968  Comp.  p.  189) 


PROPOSED   RULE  MAKING 

Atthorftt-  44  VBC.  1508:  sec  6  K.O 
10530,  19  FR  3709;  3  CTO  106^1968  COBlB 
p.  189.  >~— ... 

§  2. 1      Scope  and  parpoM. 

'a)  This  chapter  set^  forth  the  policies, 
procedures,  and  delegations  under  which 
the  Administrative  Committee  of  the 
Federal  Register  carries  out  its  general 
responsibilities  under  Chapter  15  of  TiUe 
44,  United  States  Code. 

(b)  A  primaxy  purpose  of  this  chapter 
is  to  inform  the  public  of  the  nature  and 
uses  of  Federal  Register  publications. 
(Baaed  on  1.0| 

§  2.2      AdminiBtrative    Committee   of    the 
FfHleral  Register. 

I  a)  The  Administrative  Committee  of 
the  Federal  Register  is  established  by 
section  1506  of  TiUe  44,  United  BUtes 
Code. 

( b  I  The  Committee  consists  of — 
'  1 )   The  Archivist,  or  Acting  Archivist 
of  the  United  States,  who  is  the  Chair- 
man: 

(2)  An  officer  of  the  Department  of 
JusUce  designated  by  the  Attorney  Gen- 
eral; and 

(3)  The  Public  Printer  or  Acting  Pub- 
ho  Printer. 

(c)  The  Director  of  the  Federal  Regis- 
ter is  the  Secretary  of  the  Committee. 

(d»  Any  material  required  by  law  to 
be  filed  with  the  Committee,  and  any 
correspondence,  inquiries,  or  other  ma- 
terial Intended  for  the  Committee  or 
which  relate  to  Federal  Register  publi- 
cations shall  be  sent  to  the  Director  of 
the  Office  of  the  Federal  Register. 
[Based  on  1.1  and  2  1) 

§2.3      Offirr    of     the     Federal     Rr^iitier: 
location  ;  office  hours. 

(ai  The  Office  of  the  Federal  Register 
is  a  component  of  the  National  Archives 
and  Records  Service  of  the  General  Ser- 
vices Administration. 

(b)  The  Office  is  located  at  633  Indi- 
ana Avenue  NW..  'Washington.  D.C. 

(c>   The  maiUng  address  Is:  Office  of 
the  Federal  Register,  National  Archives 
and  Records  Service,  Washington    DC 
20408. 

(d)  Office  hours  are  8:45  ajn.  to  5:15 
pjn  ,  Monday  through  Friday,  except  for 
official  Federal  holidays. 
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other  notices,  submitted  to  the  Director 
by  officials  of  the  Executive  branch  of 
the  Federal  Government. 

Cb)  Based  on  the  acts  and  documents 
flled  under  paragraph  (a)  of  this  section 
the  Office  of  the  Federal  Register  pub- 
lishes the  "slip  laws."  the  "United  States 
Statutes  at  Large,"  the  daily  Federal 
Register,  and  the  "Code  of  Federal 
Regulations." 

'O  Based  on  source  materials  that  are 
officially  related  to  the  acts  and  docu- 
ments filed  under  paragraph  fa>  of  this 
section,  the  Office  also  publishes  the 
"United  States  Government  Organiza- 
tion Manual,"  the  "Pubhc  Papers  of  the 
Pre6:.dents  of  the  United  SUtes  "  and  the 
"Weekly  Compilation  of  Presidential 
Documents." 

(Baaed  on  1.4] 

§  2.6      I'nrestricted  n»e. 

Any  person  may  reproduce  or  repub- 
lish,   without  restricUon.   any   material 
appearing  in  any  regular  or  special  edi- 
tion of  the  Federal  Register. 
[Based  on  10.5  and  80 J) 
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[Baaed  on  Part  40-40.3,  40.4,  40.8,  40  7  40  10 
40.11,  40.13.  40.13,  40.14.  40.16,  and  4o!l8  are 
omitted  as  unneceaaary  or  executed  in  ten) 

PART  2— GENERAL  INFORMATION 

Sec 

2.1  Scope  and  purpoee. 

2.2  Administrative  Committee   ot  the  Fed- 

eral Register 
2  3     Offlce  of  the  Federal  Register;  location: 

office  hours. 
2  4     General  authority  of  Director. 
2  5     Publication  of  statutes,  regulations,  and 

related  documanta. 
2  6    tJnre»trtcted  uaa. 


§  2.4      General  authority  of  Director. 

The  Director  of  the  Federal  Register  is 
delegated  authority  to  administer  gen- 
erally this  chapter,  the  related  provisions 
of  Chapter  15  of  TiUe  44,  United  SUtee 
Code,  and  the  pertinent  provisions  of 
statutes  and  regulations  contemplated  by 
section  1505  of  TiUe  44,  United  States 
Code. 

(Baaed  on  1.3) 

§  2.5      Publication     of     »Ututes,     rrgula- 
tioiM,  and  related  documentA. 

<  a )  The  Director  of  the  Federal  Regis- 
ter is  responsible  for  the  central  filing  of 
the  original  acts  enacted  by  Congress  and 
the  original  documents  containing  the 
ExecuUve  orders.  proclamaUons,  other 
Presidential  documents,  regulations,  ^n^ 
notices   of  proposed  rule  making  and 


PART  3— SERVICES  TO  THE  PUBLIC 

Sec 

3  1     Informauon  aemcee 

3.2     Public  inapectloD  of  documenta. 

3  3  ReproducUonB  and  certified  copies  of 
acts  and  documents. 

3  4  AvallaWUty  of  Federal  Register  publica- 
tions, 

ACTH-Trr:    44    VS.C     1606;    aec.    6     KO 
10530  FR  2708;    3   CFR   1964-1968  Co^p 

p    189  ^ 

§  3.1      Information  Mrvice*. 

Except  in  cases  where  the  time  re- 
quired would  be  excessive.  Information 
concerning  the  publications  described  In 
5  2.5  of  this  chapter  and  the  original  acts 
and  documents  filed  with  the  Offlce  of 
the  Federal  Register  is  proMded  by  the 
staff  of  that  Offlce.  However,  the  staff 
may  not  summartEe  or  interpret  sub- 
stantive text  of  any  act  cm-  document. 
[Baaed  on  2  2] 

§  3.2      Public  inapection  of  documents. 

(a)  Current  documents  filed  with  the 
Office  of  the  Federal  Register  pursuant  to 
law  are  available  for  pubhc  Inspection  in 
Room  405,  633  Indiana  Avenue  NW 
Washingt«i,  D.C,  during  the  Offlce  oif 
the  Federal  Register  office  hours.  There 
are  no  formal  in^>ection  procedures  or 
requirements. 

< bi  The  Director  of  the  Federal  Regis- 
ter shall  cause  each  document  received 
by  the  offlce  to  be  filed  for  pubhc  in- 
spection not  later  than  the  working  day 
preceding  the  pubUcaUon  day  for  that 
document. 

'O  The  Director  shall  cause  to  be 
placed  on  the  original  and  certified  copies 
of  each  document  a  noUUoo  of  the  day 
and  hour  when  it  was  filed  and  made 
available  for  pubhc  inspection. 

<d)   Manual,  typewritten,  or  other  cop- 
ies of  excerpts  may  be  made  at  the  in- 
spection desk. 
(Based  on  2.3  and  lajj 
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§  3.3      I<fpriKluiti«iii»  and  cerlilifd  copies 
of  acls  and  documents. 

The  regulations  for  the  public  use  of 
records  in  the  National  Archives  '41  CFR 
Part  105-61)  govern  the  funitshlnc;  of  re- 
productions of  acts  and  documents  and 
certificates  of  authentication  for  them. 
Section  105-61.108  of  those  regulations 
provides  for  the  advance  payment  of 
appropriate  fees  for  reproduction  services 
and  for  certifying  reproductions. 
(Based  on  2.4] 

§  3.4      Availabiht;     ot     l-fdtral     Kegister 
publiralions. 

<a)  The  publications  described  In  §  2.5 
of  this  chapter  are  published  by  the  Gov- 
ernment Printing  Office  and  are  sold  by 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402.  They  are  not  available  for 
free  distribution  to  th°  public. 

(b)  Federal  Register  publications  are 
available  through  subscription,  as  fol- 
lows: 

(1)  Slip  laws.  See  section  709  of  Title 
44,  United  States  Code. 

(2)  U.S.  Statutes  at  Large.  See  section 
728  of  Title  44,  United  States  Code. 

(3)  Federal  Register.  Daily  issues  are 
furnished  to  subscribers  on  a  monthly  or 
yearly  basis,  at  a  price  determined  by 
the  Administrative  Committee  and  paid 
in  advance  to  the  Superintendent  of 
Documents.  Limited  quantities  of  current 
or  recent  copies  may  be  obtained  from 
the  Superintendent  of  Documents  at  a 
price  determined  by  him. 

(4)  Code  of  Federal  Regulations.  Sub- 
scription services  on  a  yearly  basis  to 
the  '-olumes  comprising  the  Code,  and 
individual  coi  ies  thereof,  are  sold  by  the 
Superintendent  of  Documents  at  prices 
determined  by  him,  under  the  general 
direction  of  the  Administrative  Commit- 
tee. 

'5>  U.S.  Government  Organization 
Manual.  Placed  on  sale  by  the  Superin- 
tendent of  Documents  at  a  price  deter- 
mined by  him,  under  the  general  direc- 
tion of  the  Administrative  Committee. 

(6)  Public  Papers  of  the  Presidents  ot 
the  United  States.  Annual  volumes  are 
placed  on  sale  by  the  Superintendent  of 
Documents  at  a  price  determined  by  him, 
under  the  general  direction  of  the  Ad- 
ministrative Committee. 

<7»  Weekly  Compilation  of  Presiden- 
tial Documents.  Placed  on  fiale  by  the 
Superintendent  of  Documents  at  a  price 
determined  by  him,  under  the  general 
direction  of  the  Administrative  Commit- 
tee. 

[Based  on   1.5,  2  6,   15.10,   15.11,  30.16.  30.17. 
31.38,  32.22.  and  32.60] 


SUBCHAPTER    B — THE    FEDERAL   REGISTER 

PART  5— GENERAL 
Sec. 

5.1  Publication  policy. 

5.2  Documents    required    to    be    filed    and 

publlabed. 

6.3  Publication  of  other  documents. 

6.4  Publication  not  authorized. 

6.6     Supplement    to    the    CXxle    of    Federal 
Regulations. 

6.6  Dally  publication 

6.7  Delivery  and  mailing. 


PROPOSED   RULE  MAKING 

Sec. 

6.8  Form  of  citation. 

5.9  Categories  of  dociimenta. 

Authoritt:  44  VS.C.  1606;  sec.  6,  E  O. 
10530,  19  FR  2709;  3  CFR  1954-1968  Comp. 
p.  189. 

§  5.1        I'lihlii-alion  policy. 

fa>  Pursuant  to  Chapter  15  of  Title  44, 
United  States  Code,  and  this  chapt-cr. 
the  Director  of  the  Federal  Register  shall 
publish  a  serial  publication  called  tlie 
"FEnERAL  Register"  to  contain  the 
following: 

il)  Executive  orders,  proclamations, 
and  other  Presidential  documenUs 

<2)  Doctiments  required  to  be  pub- 
lished there  n  by  law 

<3»  Documents  accepted  for  publica- 
tion under  §  5.3. 

'b*  Each  document  required  or  au- 
thorized to  be  filed  for  publication  shall 
be  published  in  the  Federal  Register 
as  promptly  as  possible,  within  limita- 
tions im|:x)sed  by  consideration.«:  of  ac- 
, curacy,  usability,  and  reasonable  costs. 

(c)  In  prescribing  regulations  govern- 
ing headings,  preambles,  effective  dates, 
authority  citations,  and  .similar  matters 
of  form,  the  Administrative  Committee 
does  not  intend  to  affect  the  validity  of 
any  document  that  is  filed  and  published 
under  law. 

(Based  on  10.1] 

§  5.2      Doriinienls    required    to    b<-    filed 
and  publiNiied. 

(a)  The  following  documents  are  re- 
quired to'  be  filed  with  the  Office  of  the 
Federal  Register  and  published  in  the 
Federal  Register: 

(1»  Presidential  proclamations  and 
E.xecutive  orders  in  the  numbered  series, 
and  each  other  document  Uiat  the  Presi- 
dent submits  for  publication  or  orders  to 
be  published 

<2)  Each  dtx-ument  or  chiss  of  docu- 
ments required  to  be  published  by  act  of 
Congress. 

'3 1  Each  document.  Issued  imder 
proper  authority,  that  prescribes  a  pen- 
alty, imposes  an  obligation  or  duty,  or 
confers  a  right,  privilege,  or  immunity, 
and  that  Ls  relevant  or  applicable  to  the 
Keneral  public,  members  of  a  class,  or 
persons  in  a  named  locality,  as  dis- 
tinguished from  named  individuals  or 
organizations. 

ibi  Each  document  covered  by  para- 
graph '  a  M  3  I  of  this  section  is  hereby 
determined  to  have  general  applicability 
and  legal  effect 

(c>  Tlie  Director  of  the  Federal 
Register  may  not  accept  any  document 
for  filing  and  publication  unless  it  is  the 
official  action  of  the  agency  concerned. 
Chapter  15  of  Title  44,  United  States 
Code,  does  not  authorize  or  require  the 
filing  and  publication  of  other  p>apers 
from  an  agency. 

[Based  on  11.1,  11.3.  11.3,  and  11.22] 

§  5.3       I'uhlioation  of  o«her  dcK-uinenlM. 

Whenever  the  Director  of  the  Federal 
Register  considers  that  publication  of  a 
document  not  covered  by  §  5.2  would  be 
in  the  public  interest,  he  may  allow  that 
document  to  be  filed  with  the  Office  of 
the  Federal  Register  and  published  in 
the  Federal  Register. 


(Based  on  11.5 1 

§  5.4      Publication  not  authorized. 

'a»  Chapter  15  of  Title  44,  United 
States  Code,  does  not  apply  to  treaties, 
conventions,  protocols,  or  other  interna- 
tional agreements,  or  proclamations 
thereof  by  the  President. 

'b<  Cha;'ter  15  of  Title  44,  United 
States  Code,  prohibits  the  pubhcation  in 
the  Federal  Rfci'^ter  of  comments  or 
news  item.s 

[Based  on  1 1  20  ai^d  11  21  | 

§  S..!       Supplcniriil  l<i  llx-  Todr-  of  Kiilrriii 
Iteciilalioi)^. 

The  Federal  Register  .serves  as  a  daily 
supplement  to  the  Code  of  Federal  Reg- 
ulations Each  document  that  is  subject 
to  ccxliflcation  and  published  in  a  daily 
Issue  shall  be  keyed  to  the  Code  of  Fed- 
eral Regulations 

[Based  on  10.3  and  30.6] 

§  5.6       Daily  publication. 

There  shall  be  an  edition  of  the  Fed- 
eral Register  for  ea  h  official  Federal 
working  day. 

(Based  on  10  2] 

§  5.7       Delivery  and  inailinf;. 

The  Government  Printing  Office  shall 
distribute  the  Federal  Register  by  de- 
hvery  or  by  depasit  at  a  post  office  at  or 
before  9  am  on  the  publication  day. 
[Baaed  on  16  Ij 

§5.8      Form  of  citation. 

Without  prejudice  to  any  other  form  of 
citation,  Federal  Register  material  may 
be  cited  by  volume  and  page  number,  and 
the  short  form  "FR"  may  be  used  for 
"Federal  Register  '.  For  example.  "35 
FR  3456"  refers  to  material  beginning 
on  page  3456  of  volume  35  of  the  daily 
i.ssues 

[Based  on  10.4 1 

§5.9      CategorieA  ordocumrnt.'i. 

Each  document  published  in  the  Fed- 
eral Register  shall  be  placed  under  one 
of  the  following  categories,  as  indicated: 

lai  The  President.  Containing  each 
Executive  order  or  Presidential  proc- 
lamation, and  each  other  Presidential 
document  that  the  President  submits  for 
publication  or  orders  to  be  published 

'  b  I  Rules  and  regulations.  Containing 
each  document  subject  to  codification, 
except  those  covered  by  paragraph  i  a  i  of 
this  section. 

'c  Proposed  rule  making  Containing 
each  notice  of  proposed  rule  making  sub- 
mitted pursuant  to  section  553  of  Title  5, 
United  States  Code,  or  any  other  law. 
and  each  notice  of  a  similar  nature 
voluntarily  submitted  by  an  issuing 
agency. 

fd)  Notices.  Containing  miscellaneous 
documents  not  covered  by  paragraph  i  a  i , 
<  b  I ,  or  I  c  >  of  tills  section,  such  as  notices 
of  hearings  that  are  not  included  under 
proposed  rule  making  documents  and 
documents  accepted  for  publication  on 
the  basis  of  public  interest. 
[Based  on  13  1.  13  2,  13.3,  13  4,  and  13.6] 
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PART  6— INDEXES  AND  ANCILLARIES 


Sec. 

6.1 

62 

88 

64 

6.6 


Index  to  dally  Issues. 
AiuUytlc&l  subject  indexes 
Dally  lists  of  parts  affected 
Monthly  list  of  sections  affected 
Index-digests  and  guides. 


AiTHOBn-T:  44  use  1608;  sec,  6  E  O 
10630,  19  FB  2709;  3  CFH  1954-1968  Comp 
p.  188.  ^ 

§  6. 1       Index  lo  daily  iimufs. 

Each  daily  issue  of  the  Federal  Reg- 
ister shadl  be  appropriately  indexed  un- 
der the  names  of  the  issuing  agencies 
(Based  on  14  1  [ 

§  6.2      Analytical  .subject  indexes. 

Analytical  subject  indexes  covering  the 
contents  of  the  Federal  Register  shall 
be  published  as  currently  as  practicable, 
and  shall  be  cumulated  and  separately 
published  at  least  once  each  calendar 
year. 

[Based  on  14J) 

§  6.3      Daily  Ii*t»  of  parto  afTcctetl. 

<a»  Each  daily  issue  of  the  P^deral 
Register  shall  carry  a  numerical  list  of 
the  parts  of  the  Code  of  Federal  Regula- 
UcKis  specifically  affected  by  documents 
published  in  that  issue. 

<bJ  Beginning  with  the  second  issue  of 
each  month,  each  daily  issue  shall  also 
carr>'  a  cumulated  list  of  the  parts  af- 
fected by  documents  published  during 
that  month. 

(Based  on  14.6  | 

§  6.4      Monthly  lint*  of  fKrliotui  afTt'cted. 

A  monthly  list  of  sections  of  the  Code 
of  Federal  Regulations  affected  shall  be 
separately  publlshec'  on  a  cumulative 
basis  during  each  calendar  year.  The  list 
shall  identify  the  sections  of  the  Code 
specifically  affected  by  documents  pub- 
lished in  the  Federal  Recister  during  the 
period  It  covers. 

[Based  on  14.6! 

§  6.5       Indcx-di|;e8ls  and  iniidr*. 

'a)  The  Director  of  the  Federal 
Register  may  cause  to  be  prepared  and 
published,  yearly  or  at  other  lnter\-als 
as  necessary  to  keep  them  current  and 
useful,  index-digests  and  similar  guides, 
based  on  laws,  PresldenUal  documents 
regulations,  and  noUce  materials  pub- 
lished by  the  Office  and  which  serve  a 
need  of  users  of  the  Federal  Register. 

'b)  Each  digest  and  guide  is  consid- 
ered to  be  a  special  edition  of  the  Fed- 
eral Register  whenever  the  public  need 
requires  special  imposition  or  special 
binding  in  substantial  numbers. 

[Based  on   14  9] 


PROPOSED   RULE  MAKING 

AUTHORPTT  44  U.8.C.  1606;  aec.  6,  K  O 
10630,  19  FR  2709;  3  CFTi  1954-1958  Comp 
p    189. 

§  7.1      Members  of  ConKress. 

Each  Senator  and  e*u;h  Member  of  the 
House  of  Representatives  Is  entitled  to 
not  more  than  5  copies  of  each  dally 
Issue  of  the  Federal  Register,  without 
charge. 

[Based  on  16.31 


PART  7— DISTRIBUTION   WITHIN 

FEDERAL  GOVERNMENT 

Sec. 

7.1  Members  of  Congrees 

7.2  The  Judiciary 

7.3  EUecutlve  agencies. 

74  Requisitions    lor    quanUty   overruns  of 

apeclflc  issues. 

75  Requisitions    for    quantity    overruna    of 

separate  Part  n  Issues. 
7.6     Extra  copies. 


§  7.2      The  Judiciary. 

fa)  The  Supreme  Court.  The  Supreme 
Court  Is  entitled  to  the  number  of  copies 
of  each  dally  Issue  of  the  Federal  Regis- 
ter that  It  needs  for  official  use,  without 
charge. 

'b»  Other  courts.  Each  other  consti- 
tutional or  legislative  court  of  the  United 
States  is  entitled  to  the  number  of  cc^ies 
of  each  dally  Issue  of  the  Federal 
Register  that  It  needs  for  ofBclal  use, 
without  charge,  based  on  a  written  au- 
thorization submitted  to  the  Director  of 
the  Federal  Register  by  the  Director  of 
the  AdministraUve  Office  of  the  U.S. 
Courts  specifying  the  number  needed. 
(Based  on  15.4 1 
§  7.3      Ezm-ntive  aicencies. 

(a)  Each  Federal  executive  agency  is 
entitled  to  the  number  of  copies  of  each 
daily  Lssue  of  the  Federal  Registee  that 
it  needs  for  official  u.se,  without  charge, 

'b>  The  person  in  each  agency  con- 
cerned who  is  authorized  under  {{  16.1 
and  16.4  of  this  chapter  to  list  the  offi- 
cers and  employees  of  that  agency  who 
need  the  Federal  Register  for  dally  use 
shall  send  a  written  request  to  the  Di- 
rector of  the  Federal  Register  for  place- 
ment of  the  names  of  those  officers  and 
employees  on  the  maUing  list. 
[Based  on  15.5J 

§  7.4      Requisitions  for  quantity  overrun.* 
of  .-specific  i.HAucs. 

<ai  To  meet  its  needs  for  special  dis- 
tribution of  the  Federal  Register  in  sub- 
stantial quantity,  any  agency  may  re- 
quest an  ovemm  of  a  specific  Issue. 

<b)  An  advance  printing  and  binding 
requisition  on  Standard  Form  1  must  be 
submitted  by  the  agency  directly  to  the 
Government  Printing  Office,  to  be  re- 
ceived not  later  than  12  noon  on  the  day 
before  publication. 
[Based  on  1S.6] 

§  7.3       Requisitions  for  quantity  overrun> 
of    separate    Part    i8»uea. 

<ai  Whenever  it  is  determined  by  the 
Director  of  the  Federal  Register  to  be  in 
the  public  Interest,  one  or  more  docu- 
ments may  be  published  as  a  separate 
Part  (e.g..  Part  n.  Part  m)  of  the 
Federal  Register. 

'b^  Advance  arrangements  for  this 
service  must  be  made  with  the  OfHce  of 
the  Federal  Register. 

(c)  Any  agency  may  request  an  over- 
run of  such  a  separate  Part  by  submitting 
an  advance  printing  and  binding  requisi- 
tion on  Standard  Form  1  direcUy  to  the 
Government  Printing  Office,  to  be  re- 


6807 

celved  not  later  than  12  noon  on  the 
working  day  before  the  pubUcatlon  date. 
[Based  on  15  7) 

§  7.6      Extra  ropie«. 

An  agency  may  order  limited  quantities 
of  extra  copies  of  a  specific  issue  of  the 
Federal  Register,  for  official  use,  from 
the  Superintendent  of  Documents,  to  be 
paid  for  by  that  agency. 
[Based  on  IS.B) 


SUBCHAPTER  C— SPECIAL  EDITIONS  OF  THI 
FEDERAL    RECISTft 

PART  8 — CODE  OF  FEDERAL 
REGULATIONS 

Sec 

8.1  POilcy 

8.2  Orderly  development. 
8  3  Periodic  updating 

8  4  Indexes 

8  5  Anclllarles 

8  6  General  format  and  binding 

8  7  Agency  cooperation. 

8.8  CMBclal  distribution. 

8.9  IPorm  at  citation. 

AtTTHOirrr  44  VS.C  1806:  »ec  6.  EO. 
10530.  19  PR  2708;  3  CFB  1954-1858  Comn. 
p.   188  ^^ 


§  8. 1       Policy. 

I  a)  Pursuant  to  Chapter  16  of  Title  44. 
United  States  Code,  the  Director  of  the 
Federal  Register  shall  publish  period- 
ically a  special  edition  of  the  Federal 
Register  to  present  a  compact  and 
practical  code  called  the  "Code  of  Fed- 
eral Flegulations",  to  contain  each  Fed- 
eral regulation  of  general  apphcabtllty 
and  current  or  future  eflect. 

ibJ  The  Administrative  Committee 
intends  that  every  practical  means  he 
used  to  keep  the  Code  as  current  and 
readily  tisable  as  possible,  within  limita- 
tions imposed  by  dependability  and  rea- 
sonable costs, 

[Based  on  30.1) 

§  8.2      Orderly  dcvclopmenl. 

To  assure  orderly  development  of  the 
Code  of  Federal  Regulations  along  prac- 
tical lines,  the  Director  of  the  Federal 
Register  may  establish  new  tlUes  In  the 
Code  and  rearran^  existing  titles  and 
subordinate  assignmente.  However,  be- 
fore taking  an  action  under  this  section, 
the  Director  shall  consult  with  each 
agency  directly  affected  by  the  proposed 
change, 

[Based  on  30  4) 

§  8. .3       Periodic  updating:. 

'a'  Criteria  Each  book  of  the  Code 
shall  be  updated  at  least  once  each  cal- 
endar year.  If  no  change  in  Its  contents 
has  occurred  during  the  year,  a  simple 
notation  to  that  effect  mav  serve  as  the 
supplement  for  that  year.  More  frequent 
updating  of  any  unit  of  the  Code  mav 
be  made  whenever  the  Director  of  the 
Federal  Register  determines  that  the 
content  of  the  unit  has  been  substan- 
tially superseded  or  otherwise  determines 
that  such  action  would  be  consistent 
with  the  Intent  and  purpose  of  the  Ad- 
ministrative Committee  as  stated  in  {  8,1. 
'bi  Each  document  affecting  the  Code 
of  Federal  Regulations  received  from  an 
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agency  and  filed  by  the  Office  of  the 
Federal  Register  on  or  before  Dec-ember 
31  of  that  year  will  be  published  in  the 
appropriate  title  of  the  Code  for  the 
following  year. 

[Based  on  30.9) 

§  8.4      Indexes. 

A  subject  Index  to  the  entire  Code  shall 
be  annually  revised  and  separately  pub- 
lished An  agency-prepared  index  for 
any  individual  book  may  be  published 
wTth  the  approval  of  the  Director  of  the 
Federal  Register. 
fBajsed  on  30.91 
§  8.5      .\nrillarie!i. 

The  Code  shall  provide,  among  others, 
the  following-described  finding  aids: 

(a>  Parallel  tables  of  statutory  au- 
thority and  rules.  In  Title  2  of  the  Code 
of  Federal  Regulations  or  at  .such  other 
place  as  the  Director  of  the  Federal 
Register  considers  appropriate,  numer- 
ical lists  of  all  .sections  of  the  current 
edition  of  the  United  States  Code  i ex- 
cept section  301  of  Title  5i  which  are 
£ited  by  issuing  agencies  as  rule  making 
authority  for  currently  effective  regula- 
tions in  the  Code  of  Federal  Regulations 
The  lists  shall  be  arranged  in  the  order 
of  the  titles  and  sections  of  the  United 
States  Code  with  parallel  citations  to 
the  pertinent  titles  and  .section.s  of  the 
Code  of  Federal  Regulations. 

(b)  Parallel  tables  of  Presidential 
documents  and  aqency  rules.  In  Title 
3  of  the  Code  of  Federal  Regulations, 
or  at  such  other  place  as  the  Director  of 
the  Federal  Register  considers  apjiro- 
priate.  tables  of  proclamation.^.  Fx£>cutive 
orders,  and  similar  Presidential  docu- 
ments which  are  codified,  cited  eis  au- 
thority, quoted,  cited  in  text,  or  included 
or  referred  to  in  currently  effective  reg- 
ulations as  published  in  the  Code  of 
Federal  Regulations. 

(CI  List  of  sections  affected.  Follow- 
ing the  text  of  each  book  or  cumulative 
supplement,  a  numerical  list  of  sections 
which  are  affected  by  documents  pub- 
lished in  the  Fepfral  Register,  i  A.  sep- 
arate volume,  "LLst  of  Sections  Affected, 
1949-196.'^"  lists  all  sections  of  the  Code 
which  have  been  affected  by  documents 
published  during  the  period  Januarv  1 
1949  to  December  31.  1963  i  Listings  shall 
refer  to  Federal  Register  papes  and 
shall  be  designed  to  enable  tlie  user  of 
the  Code  to  assure  himself  of  the  precise 
text  that  was  in  effect  on  a  given  date 
In  the  period  covered. 
(Based  on  30.10) 

§  8.6      General    format    and    bituliiif;. 

The  Director  of  the  Federal  Register 
shall  provide  for  ttie  binding  of  the  Code 
Into  as  many  separate  books  as  are  indi- 
cated by  the  needs  of  users  and  compati- 
ble with  the  facilities  of  the  Government 
Printing  OfQce. 
(Based  on  30.61 

§  8.7      Agenry  reoperation. 

Each  agency  shall  cooi>erate  in  keeping 
publication  of  the  Code  current  by  com- 
plying promptly  with  deadlines  set  by  the 
Director  of  the  Federal  Register  and  tlie 
Public  Printer. 
[Based  on  30.111 


PROPOSED    RULE    MAKING 

§  8.8      OfTirial  di!.tribulii>n. 

(a^  Tlic  Code  shall  be  distributed  to 
the  followmg.  without  charge: 

lit  Ccngress.  To  each  committee  of 
the  Senate  and  House  of  Representatives 
in  the  quantity  needed  for  ofBcial  use, 
upon  the  written  authorization  of  the 
committee  chairman  or  iiis  delegate,  to 
tile  Director  of  tlie  Federal  Register 

<2)  Supreme  Court.  To  the  Supreme 
Court  in  the  quantity  needed  for  official 
use. 

(3>  Other  courts.  To  other  constitu- 
tional and  legislative  courts  of  tlie  United 
States,  in  ilie  quantity  needed  for  oCBcial 
use,  upon  itie  written  authorization  of 
tiie  Director  of  the  Administrative  Office 
of  the  U.S.  Courts  to  the  Ehrector  of  the 
Federal  Register. 

(4'  Executive  agencies.  To  ofBcials, 
libraries,  and  major  organizational  units 
of  the  executive  agencies  in  the  quantity 
needed  for  official  use,  upon  tlie  written 
authorization  of  the  authorizing  officer 
or  his  alternate  designated  under  .5  16.1 
of  tills  chapter. 

(b)  Legislative,  judicial,  and  executive 
agencies  of  the  Federal  Government  may 
obtain  select^M  units  of  the  Code,  &s 
needed  in  substantial  quantity  for  spe- 
cial distribution,  by  the  timely  submis- 
sion of  a  printing  and  binding  requisition 
to  the  Government  Printing  OfBce  on 
Standard  Form  1. 

(Based  on  30.12,  30.13,  30.r4.  and  30.161 
§  8.9      Form  of  ritalion. 

The  Code  of  Federal  Regulations  may 
be  cited  by  title  and  section,  and  tlie 
short  form  '  CFR"  may  be  u.sed  for  "Code 
of  Federal  Regulations  "  For  example,  '1 
CFR  10  2"  refers  to  Title  1,  Code  of  Fed- 
eral Regulations,  Part  10.  section  2. 
(Based  on  30  21 

PART   9 — U.S.    GOVERNMENT 

ORGANIZATION    MANUAL 

Sec 

9.1     Publication  required. 

92     Scope. 

9.3     I>l8trll>utlon  to  Government  agencies. 

AcTHORn-T:  44  U.SC.  1506;  sec.  6.  E.O. 
10530,    19   FR   2709:    3   CFR    1954-1968   Comp. 

p     189 

S''.l       Publication  required. 

The  Director  of  the  Federal  Register 
.shall  separately  publish  annually  or  at 
limes  designated  by  the  Administrative 
Committee  of  the  Federal  Register  a 
special  edition  of  the  Federal  Register 
called  the  "United  States  Goverimient 
Organization  Manual"  or  any  other  title 
that  the  Administrative  Committee  of 
tlie  Federal  Register  considers  appropri- 
ate. The  Director  of  the  Federal  Register 
may  issue  special  supplements  to  the 
Manual  when  he  considers  such  supple- 
mentation to  be  in  the  public  interest. 
(Based  on  31.1  and  31.2] 

§  9.2     Scope. 

(a)  The  Manual  shall  contain  appro- 
priate information  about  the  Executive, 
Legislative,  and  Judicial  branches  of  the 
Federal  Government,  which  for  the 
major  Executive  agencies  shall  include — 


( 1 )  Descriptions  of  the  agency's  public 
purposes,  programs  and  functions; 

i2i  Established  places  and  methods 
whereby  the  public  may  obtain  informa- 
tion and  make  submittals  or  requests, 
and 

<3>  Lists  of  officials  heading  major 
operating  units. 

<b»  Brief  information  about  quasi- 
official  agencies  and  supplemental  infor- 
mition  that  in  the  opinion  of  the  Director 
of  the  Federal  Register  is  of  enough  pub- 
lic interest  to  warrant  inclasion  shall 
also  he  published  in  the  Manual 

IBiised  on  316.  317.  and  31.8] 

§  9.3       Distribution    to   Government   agen- 
cies. 

fat  The  Manual  shall  be  distributed 
to  the  following,  ir  tiie  quantities  indi- 
cated, witiiout  charge- 

1 1 1  Mevihcrs  of  Congress.  Each  Sena- 
tor and  each  Member  of  the  House  of 
Repre.sentative^  .shall  be  furnished  two 
copies,  and  is  entitled  to  not  more  than 
10  additional  copies  upon  his  wntten 
authonzatiLin  to  the  Director  of  the 
Federal  RegLster. 

(2)  Congressional  committees.  Each 
committee  is  entitled  to  the  quantity 
needed  for  official  u.^e,  uix)n  the  wntten 
request  of  tlie  chairman  of  the  commit- 
tee, or  his  deleRate,  to  the  Ehrector,  for 
placement  on  the  mailing  list. 

(3i  Supreme  Court.  The  Supreme 
Court  is  entitled  to  18  copies. 

(4)  Other  courts.  Each  other  corL-^tltu- 
tlonal  or  legislative  court  is  entitled  to 
one  copy.  ujiMjn  the  written  authortza- 
tion  of  tlie  Director  of  the  Administra- 
tive Office  of  the  US  Courts  to  the  U\- 
rector  of  the  Federal   Register. 

(5)  Executive  agencies.  The  head  of 
each  executive  agency  and  each  liaison 
officer  designated  under  §  16.1  or  §  20.1 
of  tills  cliapter  is  entitled  to  one  copy 

(b)  Legislative,  judicial,  and  executive 
aeencies  of  the  Federal  Government  may 
obtain  additional  copies  of  the  Manual, 
at  cost,  for  official  u*.e  by  submission, 
before  the  press  run,  of  a  printing  and 
binding  requisition  to  the  Government 
PnnUn^  Office  on  standard  Form  1. 
After  the  pwess  run.  each  request  for 
extra  copies  of  the  Manual  must  be  ad- 
dressed to  the  Superintendent  of  Docu- 
ments, to  be  paid  for  by  the  agency  or 
official  making  the  request. 

[Based    on    31.21,    3122.    31.23,    3124,    3125, 
and  31.261 


PART    10 — PRESIDENTIAL   PAPERS 


Sec. 
10.1 
10.2 
10.3 
10.4 
105 
10.6 


Subpart    A — Annual    Volumei 

Publication  required. 

Coverage  of  prior  years. 

Scope  and  sources. 

Format,  Indexes,  and  anclUarles. 

Distribution  to  Government  agencies. 

Extra  copies 

Subpart    B — Weekly    Compilation 

10.10  Publication  required. 

10.11  Format  and  Indexes. 

10.12  Distribution  to  Government  agencies. 

AtTTHORn-T:  44  D.S  C.  1506;  sec.  6,  E  O. 
10530.  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 
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Subpart  A — Annual  Volumes 

§   10.1        Publication  rr<piirrd. 

Tlie  Director  of  the  Federal  Register 
shall  publish,  at  the  end  of  each  calendar 
year,  a  special  edition  of  the  Federal 
Rkgistkh  called  the  ■Public  Papers  of  the 
PresidenU  of  the  United  States."  Unlesa 
the  amoirnt  of  material  requires  other- 
wise, each  volume  shall  cover  one  cal- 
endar year. 

(Based  on  32.1) 

§   10.2      Coverajjp  of  prior  vrar». 

After  consulting  with  the  National  His- 
torical Publications  Commission  on  the 
need  therefor,  the  Administrative  Com- 
mittee may  authorize  the  publication  of 
volumes  of  papers  of  the  Presidents  cov- 
ering specified  years  before  1957. 
(Ba.sed  on  32.2] 
§  10.3       ."V-ope  and  «ourrr«. 

(&)  The  basic  text  of  each  volume  shall 
con.sist  of  oral  statements  by  the  Presi- 
dent or  of  wnting.s  sub.-^cribed  by  him,  and 
selected  from — 

<  1  I   Communications  to  the  Congress ; 

<  2 1    J>ublic  addresses : 

(3»   Transcripts  of  news  conferences- 

(41    Pubhc  letters 

(5»   Messages  to  heads  of  State; 

(6)  Statements  released  on  miscel- 
laneous subjects:  and 

'7'  Formal  executive  documents  pro- 
mulgated In  accordance  with  law 

(bi  In  general,  ancillary  text,  notes, 
and  tables  shall  be  derived  from  official 
sources 

(Based  on  32  10  and  32.111 

§  10.4      Format,   indexi'i.   and   ancillurips. 

fai  Each  annual  volume,  divided  into 
books  whenever  appropriate  .shall  be 
separately  published  in  the  binding  and 
style  that  the  Administrative  Committee 
con.siders  suitable  to  the  dignity  of  the 
Office  of  the  President  of  the  United 
States. 

'bt  Each  volume  .shall  be  appropriately 
indexed  and  contain  appropriate  nnctl- 
lary  information  respecting  significant 
Presidential  documents  not  printed  in 
full  text. 

(Based  on  32.31 

§  IC'i      Ui><tribalion  lo  C<Jvornnipnt  a|:rn- 
cie;". 

<a)  The  Public  Papers  of  the  Presi- 
dents of  the  United  States  shall  be  dis- 
tributed to  the  following,  in  the  quanti- 
ties indicated,  without  charge 

<1)  Members  of  Congress.  Each  Sen- 
ator and  each  Member  of  the  House  of 
Representatives  is  entitled  to  one  copy 
of  each  annual  volume  published  during 
his  term  of  office,  upon  his  written  re- 
quest to  the  Director  of  the  Federal 
Register. 

12)  Supreme  Court.  The  Supreme 
Court  is  entiUed  to  12  copies  of  each 
annual  volume. 

'  3 )  Executive  agencies.  The  head  of 
each  executive  agency  is  entitled  to  one 
copy  of  each  annual  volume  upon  appli- 
cation to  the  Director. 

'b)  Legislative,  judicial,  and  executive 
agencies  of  the  Federal  Government  may 
obtain  copies  of  the  annual  volumes,  at 
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C06t,  for  official  use,  by  the  timely  submis- 
sion of  a  prinUng  and  binding  requislUon 
to  the  Government  Printing  Office  on 
Standard  Form  1. 

IBaaed  on  83  16,  32  16.  32.17.  and  33.18) 

§  10.6      Extra  copies. 

Each  request  for  extra  copies  of  the 
annual  volumes  must  be  addressed  to 
the  Sujienntendent  of  Documents,  to  be 
paid  for  by  the  agency  or  official  making 
the  request. 

1  Based  on  32  18  1 

Subpart  B — Weekly  Compilation 
§  10.10      Publication  r*quirf-d. 

The  Director  of  the  Federal  RegLster 
siiall  publish  a  special  edition  of  tlie 
Federal  Register  called  tlie  •Weekly 
ConipUation  of  Presidential  Documents." 
[Based  on  32.30) 
§  10.11       Formal  and  indrxefi. 

'  a  I  Tlie  Weekly  CompUation  shall  be 
i)ublished  in  the  binding  and  style  that 
the  Administrative  Committee  considers 
suitable  for  public  and  ofBcial  use. 

tb)  The  Director  of  the  Federal  Reg- 
ister shall  provide  indexes  and  ani-  other 
finding  aids  that  he  considers  appropri- 
ate for  effective  use. 

(Based  on  32.31 ) 

§  10.12      I>i«tribiition       to       Covrmment 
agenciett. 

I  a)  The  Weekly  CompilaUon  shall  be 
distributed  regularly  to  Members  of  the 
Senate  and  House  of  Representatives 
and  to  cfflcials  of  the  legislative,  judicial, 
and  executive  branches  of  the  Federal 
Government  in  the  quantities  needed  for 
official  use. 

'  b  ■  Requests  for  copies  shall  be  made 
in  writing  by  the  authorizing  ofBcer  to 
the  Director  of  Uie  Federal  Register. 

(c)  Special  needs  for  selected  issues  in 
substantial  quanuty  shall  be  filled  by  the 
timely  .'ubnussion  of  a  printing  and  bind- 
ing requisition  to  the  Government 
Fruiting  Office  on  SUudard  Form  1 


6809 

Subpart   A — General 
§  13.7       Cxropermtion. 

The  Director  of  the  Pedei-al  Register 
shall  assist  each  agency  In  complving 
with  the  pertinent  publication  laws  to  as- 
sure efficient  public  service  In  promul- 
gating administrative  documents  having 
the  effect  of  legal  notice  or  of  law. 

!  Based  on  3  1! 

i;   1.">.2       Information  M'rvirc<k. 

The  Director  of  the  Federal  Register 
shall  pronde  for  the  answering  of  each 
appropriate  inquiry  presented  m  person, 
by  telephone,  or  in  writing,  Ea'h  wntten 
rommunication  and  each  matter  Involv- 
ing classified  material  or  the  Admmis- 
tiative  Committee  shall  be  sent  tc  the 
Director.  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service' 
Washington,  DC  20408. 
[Based  on  3.3) 

§  13. ."i       Slaflr  al>Ki^tanf-r. 

The  staff  of  the  Office  of  the  Federal 
Regi-ster  shall  provide  informal  assist- 
ance and  advice  to  officials  of  the  various 
arencies  with  respect  to  general  or  spe- 
cific programs  of  regulatory  drafting, 
procedures,  and  promulgation  practices. 

[Based  on  3  4] 

§   13.1       Reproduction    of    r/rtificd    ropir-j 
of  arts  and  documrnt.*. 

The  Director  of  the  Federal  Register 
shall  furnish  to  requesting  agencies, 
without  charge,  reproductions  or  certi- 
fied copies  of  original  acts  and  documents 
filed  with  that  Office  that  are  needed  for 
official  use.  However,  in  a  case  involving 
voluminous  material  or  numerous  copies, 
the  requesting  agency  may  be  required  to 
reimburse  the  cost  of  reproduction, 
[Based  on  3.51 


[Based  on  32,40] 


SUBCHAPTER    D — PREPARATION,    TRANSMinAL, 
AND   PROCESSING   OF   DOCUMENTS 

PART    15— SERVICES   TO   FEDERAL 
AGENCIES 

Subport  A — Ctntrol 

Sec. 

15  1        Cooperation 

15  2        Information  services 

15  3        Staff  assistance, 

15  4       Reproduction    of    certified    copies    of 

act*  and  documents 
15  5       Official  subscriptions  and  requisitions 

of  Federal  Register  publications. 

Subpart   ft^Spe<ial   Assistance 

16.10     Information  on  drafting  and  publica- 
tion. 


Subpart   C — Supplemental    Printing    ond    Editorial 
Service* 

15  15     Purpose 

15  16     Use  of  Federal  Reeister  standing  type 

16.17  Special  editorial  service. 

15.18  Supplemental  loose-leaf  servlCM. 

AUTHORrry:  44  USC  1506;  sec.  6  «0 
10530.  19  FR  2709;  3  CVR  1954-1968  Comp. 
p    189. 


§  }5.Ft  OfFiriid  *ubvriptioni>  .ind  rp<jui- 
sitions  of  Federal  Register  publica- 
tions. 

Tlie  following  governs  the  availability 
of  Federal  Register  publications  for  of- 
ficial use. 

la)  Slip  laws.  Smgle  copies  may  be 
obtamed  from  the  House  or  Senate  Docu- 
ment Room.  U.S.  Congress.  Quantity 
overruns  of  an>-  slip  law  m.'.y  be  obtained 
by  the  timely  submission  of  a  requisition 
to  the  Government  Printing  Office  on 
Si:mdard  Form  1. 

'b'  US.  Statutes  at  Large  Written  re- 
quests shoidd  be  directed  to  the  Joint 
Committee  on  Prmtmg,  United  States 
Capitol.  Washington,  D  C  20510  General 
provisions  relating  to  the  distribution  of 
the  U.S  Statutes  at  Large  are  set  forth  in 
section  728  of  Title  44.  United  States 
Code 

<ci  Federal  Register.  See  {j  7  1  to  7.6 
of  this  chapter 

'd'  Code  0*  Federal  Regulations  See 
?  8  8  of  this  chapter, 

'O  U.S.  Government  Organization 
Manual.  See  {  9.3  of  this  chapter. 

<f)  Public  Paper t  of  the  Presidents  of 
the  United  States.  See  Si  10  5  and  10.6  of 
this  chapter. 

igj  Weekly  Compilation  of  Presi- 
dential Documents.  See   !  10  12  of  thi« 

chapter, 

(Based  on  3.6] 
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Subpart  B — Special  Assistance 

§  15.10      Infornidti4>n     on     draftiiif;     and 
publirution. 

The  Director  of  ilie  Federal  Register 
may  prepare,  and  distribute  to  agencies, 
information  and  Instructlcms  designed  to 
promote  effective  compliance  with  tiie 
purposes  of  Chapter  15  of  Title  44,  United 
States  Code,  sections  553-554  of  Title  5. 
United  States  Code,  related  statutes,  and 
this  chapter.  The  Director  may  also  de- 
velop and  conauct  programs  of  technical 
instruction. 

|Bas«d  on  3  10  and  3.11] 

Subpart      C — Supplemental      Printing 
and  Editorial  Services 

§  13.13       l'urp<>«e. 

The  Director  of  the  Federal  Register 
may  provide  special  services  to  agencies 
to  promote  efficiency  and  economy 
through  the  use  of  printing  and  editorial 
facilities  developed  in  editing  and  pub- 
lishing Federal  Register  publications. 

[Based  on  3.15] 

§  15.16      Use  of  Federal  Register  staniline 
type. 

Type  u.sed  in  printing  the  Federal 
Register  is  available  for  reu.se  by  agen- 
cies in  making  reprints,  on  their  own 
requisition,  by  submitting  a  printing  and 
binding  requisition  on  Standard  Form 
1  to  the  Office  of  the  Federal  Register 
for  forwarding  to  the  Government 
Printing  Office. 

(Based  on  3.16| 

§  13.17      Special  editorial  service. 

Upon  written  reque.'^t  by  an  appropri- 
ate agency  official,  the  staff  of  the  Office 
of  the  Federal  Resister  may  compile  and 
collate  Code  unit,s.  as  of  a  given  date,  to 
assist  an  l.ssulng  aeency  to  prepare  a 
document  for  publication  in  the  Federal 
Register. 

{Based  on  3  18] 

§  1S.18      Supplemental  loose-leaf  services. 

The  Director  of  the  Federal  Register 
may  cooperate  with  agencies  in  develop- 
ing supplemental  loose-leaf  services  for 
special  items  in  which  the  need  would 

justify  the  cost. 

(Based  on  3.19] 


PART  16 — AGENCY 

REPRESENTATIVES 

Sec. 

16.1  Designation. 

16.2  Ualaon  duties.  * 

16.3  Certlfytng  duties. 

16.4  Authorizing  duties. 

ADTHoamr:  44  U.8.C.  1506;  sec.  6,  E.O. 
10630,  19  PR  2700;  3  CFR  1954-1958  Comp. 
p.  189. 

§  16.1       Dcftignation. 

(a)  Each  agency  shall  designate,  from 
Its  officers  or  employees,  persons  to  serve 
in  the  followmg  capacities  with  relation 
to  the  Office  of  the  Federal  Register: 

(1)  A  liaison  officer  and  an  aJteniate. 

(2)  A  certifying  officer  and  an  alter- 
nate. 
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'31   An    authorizing    officer    and    an 

alternate. 

The  same  person  may  be  designated  to 
serve  in  one  or  more  of  tliese  positions 

'h'  Before  designating  its  liaison  offi- 
cer, each  agency  shall  send  the  name  of 
the  person  it  intends  to  designate,  and  a 
short  statement  of  that  person's  qualifi- 
cations, to  the  Director  of  the  Federal 
Register. 

fc>  Each  agency  shall  notify  the 
Director  of  the  name,  title,  address,  and 
telephone  number  of  each  person  it  des- 
ignates imder  this  section  and  shall 
promptly  notify  the  Director  of  any 
changes. 

[Based  on  4  1  and  4.2] 

§   16.2       Liaison  duties. 

Each  liaison  officer  shall — 

(a I  Represent  his  agency  in  all  mat- 
ters relating  to  the  submis.slon  of  docu- 
ments to  the  Office  of  the  Federal  Regis- 
ter, and  respecting  general  compliance 
with  this  chapter; 

<bi  Be  responsible  for  the  effective 
distribution  and  use  within  his  agency 
of  Federal  Register  information  on 
document  drafting  and  publication  as- 
sistance authorized  by  §  15  10  of  this 
chapter;  and 

(c)  Promote  his  agency's  participa- 
tion in  the  technical  instruction  author- 
ized by  §  15.10  of  this  chapter. 

(Based  on  4  3] 

§   16.3       OrtifyinK  clinics. 

The  certifying  officer  is  responsible  for 
attaching  the  required  number  of  true 
copies  of  each  original  document  sub- 
mitted by  his  agency'  to  the  Office  of 
the  Federal  Register  and  for  making 
the  certification  required  by  ??  18  5  and 
186  of  this  chapter. 

I  Based  on  4.4) 

§  16.1-      Authorizing  duties. 

The  authorizing  officer  is  responsible 
for  fumisiiing,  to  the  Director  of  the 
Federal  Register,  a  current  mailing  list 
of  officers  or  employees  of  his  agency 
who  are  authorized  to  receive  the  Fed- 
eral Register,  the  Code  of  Federal  Reg- 
ulations, and  the  Weekly  Compilation 
of  Presidential  Documents  for  official 
use. 
(Based  on  4.S] 


-PUBLICATION   SCHEDULES 


PART    17- 

Sec. 

17.1  Receipt  and  processing. 

Regular  Schedot-e 

17.2  Procedure     and     timing     for     regular 

schedule. 

Emergency  Schedule 

173     Criteria    for   emergency   schedule. 

17  4     Procedure    and   timing   for   emergency 

scliedule. 
17.6    Transmittal   from   distant    points. 

Deferred  ScHEDtn.x 

17.6     Criteria. 

AtrrHOHrrT:  44  U.S  C  1606,  sec.  6,  E.O. 
10630,  19  FR  2709;  3  CFR  1954-1958  Comp. 
p    189. 


§17.1      Receipt  and  processing. 

Unless  special  arrangements  are  made 
with  tiie  Director  of  the  Federal  Register, 
the  Office  of  the  Federal  Register  re- 
ceives documents  only  during  official 
working  hours.  Upon  receipt,  each  doc- 
ument shall  be  lield  for  confidential 
processing  imtil  It  is  filed  for  public 
inspection. 

(Based  on  12  2 1 

Rectlar  Schedule 

§  17.2      l'ro<-cdure  and  timing  for  regular 
s<-hedule. 

(&"!  Each  document  received  shall  be 
a-ssigned  to  tiie  regular  schedule  unless 
the  issuing  agency  makes  special  ar- 
rangements otherwise  Receipt  of  a 
document  in  the  ordinary  course  of  busi- 
ness IS  considered  to  be  a  request  for 
publication  on  the  regular  schedule 

lb  I  Tlie  regular  schedule  for  publica- 
tion is  as  follows: 


Receiyed 


FUed 


Publlihrd 


Monday Wednesday Thunidiiy. 

Tu«eday Thursday Friday. 

Wednesday Friday Monday 

Thursday Monday Tuwxlav. 

Kridiiy Tuesday Wediii-tday. 

(Based  on  12.11  and  12.12] 

Emergency   Schedule 

§  17..1      Criteria  for  emergency  schedule. 

The  emergency  schedule  is  designed  to 
provide  the  fastest  possible  publication 
of  a  document  Involving  the  prevention, 
alleviation,  control,  or  relief  of  an  emer- 
gency situation. 

(Based  on  12.6  (first  sentence)  ] 

§  17.1-      Procedure   and   timing   for   fiiu-r- 
genry  schedule. 

<a*  Each  agency  requesting  publica- 
tion on  the  emergency  schedule  .shall 
briefly  describe  the  emergency  and  tlie 
benefits  to  be  attributed  to  immediate 
publication  in  the  Federal  Register.  The 
request  .shall  be  made  by  letter  if  time 
permits. 

<bi  The  Director  of  the  Federal  Flegls- 
ter  -sliall  assign  a  document  to  the  emer- 
gency schedule  whenever  he  concurs  with 
a  request  for  that  action  and  it  is  fea- 
sible. The  Director  shall  confirm  the  as- 
.signment  as  soon  as  possible. 

'ci  Each  document  assigned  to  the 
emergency  schedule  shall  be  published 
as  soon  as  possible. 

(Based  on  12.6.  12.6  (less  first  sentence),  and 
127] 

§  17.5      Transmittal    from    dictant    points. 

The  text  of  a  document  assigned  to  the 
emergency  schedule  may  be  transmitted 
from  a  distant  field  installation  to  the 
Washington  OfQce  of  the  agency  con- 
cerned by  telecommunication  A  certi- 
fied transcription  of  tiie  text  may  be 
filed  in  advance  of  receipt  of  tlie  original 
dcKiiment.  The  agency  must  file  the  orig- 
inal document  at  the  earliest  possible 
time  In  such  a  case,  the  publicaticMi  date 
is  ba.sed  on  receipt  of  the  certified  tran- 
scribed copies  by  the  Office  of  the  Fed- 
eral Register. 
(Based  on  12.8] 
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§  17.6      Criteria- 

A  doemnent  nuiy  be  aurtgncid  to  tine  de- 
ferred   schedule    under    the    tollawins 

conditions: 

(aJ  There  are  technical  problems, 
unusual  tabulations,  or  Illustrations,  or 
the  document  is  of  such  sixe  as  to  require 
extraordioiLry  proceaslnff  tim» 

«b)   The  agency  concerned  requesU  a 
deferred  publication  date. 
(Basad  on  12.16.  12.16,  and  13.17] 


PART  1 8— PREPARATION  AND 
TRANSMITTAL  OF  DOCUMENTS 
GENERAUY 


Sec 

18  1  Original  and  copies  required. 

18  3  Prohibition  on  ootnbtned  documents 

l'.S  BubostHion  of  documanti  aod  i*ttan 
of  tranazttlttal. 

18  4  Porm  of  documeat. 

ia.5  Cw^lfl«d  copies. 

18  6  Form  of  certification. 

18  7  Signature. 

18  8  Seal. 

18  9  Style. 

18.10  nJuaCraUoxts  and  tabular  material 

18  11  pyjrnM. 

18.12  Minimum     requLremanta     for     docu- 
ments. 

18  13  Wlthdraa-al  of  filed  documents. 

18. 1 4  Correction  of  erron  in  documents 

18  15  Correction  of  errors  In  printing. 

18  16  Highlights;    submiaelon    of    aummary 
BtaXecnenta. 

AuTHomrrr:  44  US.C  1506;  sec.  6,  E.O 
10830,  19  PR  3709;  3  CFR  1964-1958  Oomp 
p    189  ^ 

§  18.1      Orifuud  and  copiex  required. 

(a)  Except  as  provided  in  }  1§,2  of  this 
subchapter  for  Ezecutive  orders  and 
proclamations,  each  ageiscy  submitting  a 
document  to  be  filed  and  pubUshed  In  the 
Pkoeial  REGiSTn  shall  send  an  orlgin&i 
and  two  duplicate  originals  or  certified 
copies.  However,  if  the  document  is 
printed  or  processed  on  both  sides,  the 
a^ncy  shall  send.  In  addition  to  the 
original,  three  dajsUcate  originals  or  cer- 
tified copies. 

(b)  In  the  case  of  a  document  issued 
outside  of  the  District  of  Columbia,  an 
agency  may  submit  certified  text  In  place 
of  the  original.  However,  it  must  replace 
the  certified  text  with  the  original  docu- 
ment as  soon  as  practicable  for  fUing  as 
required  by  Chsypter  15  of  Title  44,  United 
States  Code. 
[Baaed  on  18  1) 

§  18.2      Prohibition    on    rombincd    do<u- 
menta. 

The  Director  of  the  Federal  Register 
may  not  accept  a  document  for  filing  and 
publication  if  it  combines  material 
that  must  appear  under  more  than  one 
category  in  the  FroxxAt  Rwnsmt.  P«or 
example,  a  document  may  not  contain 
both  rule  making  and  notice  of  proposed 
Tvle  making  material. 
(New  aectlon  added] 

§  ia.3      Sakaiiasiaa    of    doromenta     and 
lettera  of  traasmituil. 


•     niOrOSS)  lULE  MAKMG 

mlnlstmtlve  Otwmrtttee  Muril  be  sent  to 
the  Otrector  at  the  Pederal  RecMar. 

0»  Kaecpt  for  caeei  Inratrtac  apectal 
handling  or  tzeAtmnt,  tttere  U  no  need 
for  a  letter  of  trumnlttal  for  a  doenment 
svibiiiltted  for  filing  and  PfeaoAL  Rsca- 
m  puhlicatiaci. 

(Beaed  on  8.3  and  ICJJ 

6  18.4      F«na  of  docmmmexH. 

<a>  Except  as  proylded  In  paragraph 
f b  >  of  this  section,  to  be  eUglble  for  filing 
and  puWlcatlon  In  the  Pkdral  Rccisteb 
a  document  must  be  typewritten  on  white 
bond  paper  approxlnmtely  8  by  10  ^^ 
Inches  In  size,  double  spaced,  with  a  left- 
hand  margin  of  approximately  IV2 
Inches  and  a  right-hand  margin  of  ap- 
proximately 1  inch. 

fb>  A  printed  or  processed  document 
may  be  accepted  for  fUlng  aiKl  publica- 
tion if  it  Is  suitable  as  an  archlral  orig- 
inal. However,  a  photostatic  copy  may 
not  be  accepted  as  an  original  document 

<c>  A  document  In  the  form  of  a  let- 
ter may  not  be  accepted  for  filing  or 
publication  In  the  rules  and  regulaUons, 
proposed  rtile  making,  or  notices  sections 
of  the  Pkdkkal  Rkgistct. 
(Based  on  16.3,  16  4.  and  16.51 
§  18.5       f>rtified  ropi*-. 

a  I  The  certified  copies  or  duplicate 
originals  of  each  document  must  be  at- 
tached to  the  original.  E^ach  copy  or 
duplicate  must  be  entirely  clear 'and 
legible. 

lb)  Copies  of  a  typewritten  original 
may  be  the  first  two  carbon  copies  of 
the  ribbon  original,  positive  photostat* 
on  paper  with  a  matte  surface,  or  electro- 
static copies. 

'O  Publication  dates  are  determined 
at  the  time  when  clear  and  legible  copies 
are  received. 

[Baaed  on  16  6) 

§18.6      Form  of  certification. 

Each  copy  of  each  doctiment  submitted 
for  filing  and  publication,  except  a  Presi- 
dential document  or  a  duplicate  original 
must  be  certified  subsUnttally  as  foUows: 

(Certified  to  be  a  true  copy  of  the  original) 

Signed  by  a  certifying  oOcer  designated 

under  }  16.1  of  this  chapter. 

(Baaed  on  ISTf 

§  18.7      Signature. 

The  original  and  each  duplicate  orig- 
inal document  mxist  be  signed  In  Ink,  with 
the  name  and  tiUt  of  the  offldal  signing 
the  document  typed  or  staibped  beneath 
his  signattire.  Initialed  or  Impressed 
signatures  may  not  be  accepted. 
(Baaed  on  lej) 
§  18.8      Seal. 

Use  of  a  seal  on  an  original  docinnent 
or  certified  copy  Is  optional  with  the  is- 
suing agency. 

[Based  on  16.9] 
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form.  In  geDeral,  to  tte  eurrent  edition 
of  the  U.S.  Oovemment  Printing  OfBce 

Style  Mnniyi^ 

(b)  The  si>eUlng  of  geogntphlc  names 
must  cooiorm  to  the  ^lAriKinne  of  the 
Board  on  Geographic  Names,  established 
by  section  2  of  the  act  of  July  25   1M7 
61  Stat.  456  (43  TJS.C.  364a) . 

(c)  Descripticou  of  land  muxt  conform 
so  far  as  practicable,  to  the  current  edi- 
tion of  the  "SpoOLflcations  for  Descrip- 
tions of  Tracts  of  Land  for  Use  in  Execu- 
Uve  Orders  and  Proclamations"  prepared 
by  the  Bureau  of  I^and  liiaaagement  E)e- 
partment  of  the  Interior. 
(Based  on  16.16.  16 J 6,  axtd  16.17) 

§  18.10      ninstrationt     and     talnilar     ma- 
teriel. 

<  a  i  An  original  drawing,  or  a  clear  re- 
production, of  each  map.  chart  graph 
or  other  illustration  that  Is  found  to  be 
a  necaasaiy  part  of  a  document  to  be  filed 
and  published  may  be  accepted  only  after 
submission  to  the  Director  of  the  Federal 
rleslster  at  least  6  working  days  before 
the  date  on  which  publication  is  desired. 

( b)  A  clear  and  legible  reproduction  of 
the  original  illustration,  approximately 
8  by  10  Vi  inches,  shaD  be  included  in  the 
original  document  and  each  certified 
copy. 

c '  Tabular  material  consisting  of 
more  than  two  typewritten  pag»  that  is 
to  be  a  part  of  a  document  to  be  filed 
and  published  thall  be  submitted  to  the 
Director  at  least  6  working  days  before 
the  date  on  which  publicatton  is  desired 

[Based  on  16.30) 
5  1 8. 1 1       Forma. 

Exc^t  When  considered  necessary  by 
the  Director  of  the  Pederal  Register 
tabulated  blank  forms  for  applications 
registrations,    reports,     contracts,    and 

similar  items,  and  the  instructions  for 
preparing  the  forms,  mav  not  be  pub- 
lished in  full.  In  place  thereof,  the  sgeno- 
concemed  shall  submit  for  pubUcaUon  a 
simple  statement  describing  the  purpose 
and  use  of  each  form  and  sUting  the 
places  at  which  copies  maj-  be  obtained. 
[Baaed  on  I6JIJ 

§  18.12      Minimum  requirrmcnU  for  doc- 
ument*. 


<&)  Each  docomait  authorised  or  re- 
quired by  law  to  be  ffled  with  the  Offlce 
of  the  Pederal  Register,  published  In  the 
Federal  Recistxr,  or  filed  with  the  Ad- 


§  18.9      Style. 

Each  agency  submitting  a  document 
for  filing  and  publication  shall  prepare  it 
In  accordance  with  the  following  : 

(a)  PunctuatlcHi,  capitalization,  sptin- 
ing.  and  other  matters  of  style  must  con- 
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Each  document  shall — 

t  a  I  In  the  case  of  a  notice  of  proposed 
rule  making,  contain  a  clear  preamble 
statement  that  discusses  the  gnK«*firvpT 
of  the  proposed  rules  and  the  major  is- 
sues Involved ; 

'b!  In  the  case  of  a  rule  or  reguls- 
Uon.  contain  a  concise  general  preamble 
statement  that  discusses  the  basts  snd 
purpose  thereof  and,  where  the  rule  was 
preo«*ed  by  a  notice  dC  proposed  rule 
making,  that  also  discusses  the  disposi- 
tion of  the  significant  coouaenta  re- 
crtved;  and 

(c)  Otherwise  substantially  conform 
to  the  requirements  of  this  chapter. 
The  Director  of  the  Federal  R^Mer  may 
return  to  the  Issuing  a«sncy  any  docu- 
ment submitted  for  filing  and  publica- 
catlon  that  does  not  comply  with  this 
section. 
New  section  added] 
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§  18.13     Withdrawal  of  filed  dociinientx.  (c)   Selected      summary      statements  shall  be  double-spaced  except  that  quo- 

A  document  that  has  been   flleci  with  submitted    under    this    section    shall    be  Utions,  tabulations,  and  descriptions  of 

the  Office  of  the  Federal   RoRi.ster  and  ir^'^'^^ded   in   a   highli^hUs   listing   which  land  may  be  single-spaced 

placed  on  public  Inspection  as  required  *'^^^  ^  printed  in  a  prominent  place  in  (gi    Proclamations  issued  by  the  Presl- 

by  this  chapter,  may  be  withdrawn  from  '-''^  ^'"'>'  ^"^oeral  Register   The  Director  dent  shall  conclude  with  the  following- 

publicaUon  bv  the  submitting  agency  only  ''^^"'■"  exercise  final  editorial  control  over  described  recitaUon: 

by  a  timely  written  instrument  revoking  tlu^  wording  of  each  summary  statement  ^^  witness  whereof   i  have  h,.r^,.nt^ 

that  document,  signed  by  the  issuing  offl-  f,^^.  "^f^*;  ^he  final  det^rmmation  a-s  to  sot  nwhTnTthir          d^y'of                    ^ 

cer  or  an  officer  of  his  agency  superior  to  '^  inclusion  in  the  highliKhts  listing          ,he  year  of  our  Lord "."."."""ind 

him.  Both  the  original  and  the  revoking  '"'    Neither  failure  to  submit  a  sum-  of  the  independence  of  the  United  sutes  of 

document  shall  remain  on  file  mary  statement  under  this  section,  nor      America  the 

iM.          ..         ^^  ....  failure  to  print  such  a  statement  in  the  c  io«      „       .             ,                  .     ,    .     , 

|New  section  added)  highlights  listing  in  the  Federal  Regis-  ^  '    "^      Kou.mg  and  approal  of  drafts. 

§18.14     Correction    of   error«    in   docu-  TER  affects  the  legal  status  of  a  docu-  'a>    A    projxj.sed    Executive    order    or 

mentg.  ment  printed   In  the   Federal  Register,  proclamation    shall    first    be    submitted, 

After  a  document   has   hppn    fWcri   fnr  Highlights   listings   print^^d   in   the  Fed-  with    seven    copies    thereof,    to    tlie    Dl- 

publi?inspect'rand  publica^^^^^^  "^'-    R— - /re    intended    solely    to  rec-tor  of  the  OfBce  of  Management  and 

stantive  error  in  the  text  mav  be  cor-  '^^^^^  ^'^  ^'  *'d  to  readers  and  the  word-  ludget.  together  with  a  letter,  signed  by 

reeled  only  by  the  fHiiig  of  another  docu-  !"f  "'  "t  .f""^  '"''"  ''  ""^^"^"'i^^d  to  Uv-    head  or  other  properly  authorized 

ment  effecting  the  correction  interpret  the  language  of  the  document,  officer  of  the  originatmg  Federal  agency. 

Federal    Reglster    readers    should    con-  explaining    the    nature,    purpose,    back- 

(Based  on  11.10]  tinue   to  use   the  Table   of  Contents   to  ground,  and  effect  of  the  proposed  Exec- 

§18.15     Correction  of  errors  in  printinit.  identify    the    documents    published    in  utive  order  or  proclamation  and  its  rela- 

rT,,^„„^„„.  .     ,          ,  _,     ,  ^^"h  Issue  and  tlie  text  of  a  dociunent  tionship.  if  any.  to  pertinent  laws  and 

iT^T^^      H         f'".,''^^^^''^  "'"°^'  "'^'^'^  ^  determine  iUs  legal  effect.  other  Executive  orders  or  proclamations 

i?.anlf            ';°.  v!       ^^"^«^L  Reglster  ,Ba«ed  on  16  26]  'b'    If    the   Director   of    the   Office   of 

T-ri^t'TfT''  ^''  '"■^'"^'°"  "^  ""  ^^-                               '  Management   and   Bud^:et   approves   the 

FKn^A    R^c  ^tT  ?v  n  h'T"V^''  l"/''"                                     protXKsed   Executive  order  or  proclama- 

S^er  a/encv  H.l!rj  n/ ?      TfVH^""^  PART    19-EXECUTIVE   ORDERS   AND  tion.  he  .shall  transmit  it  to  the  Attorney 

^Ir^^^SfFrr^SJir'^ie't^iSire;          PRESIDENTIAL  PROCLAMATIONS  Sr^^ jTei'mv  "•^'^^'■'^^'°"  ^^  "  ^"> 

"*?^The  error  would  tend  to  confuse     ^'     ^-nn.  thl" nrooSeTE\^e7u7i^?"Z7r  T^Z" 

or  mislead  the  reader- or  ^^2    Routing  and  approval  of  drafts.  ne  proposed  Executhe  order  or  proc- 

(bTTTe  error  would  affect  text  sub  '^'^    «°""'^«  '■'"'  certiflcatlon  of  orlglnaLs  nmation.    he    shall    transmit    it    to    the 

lect  to  co^.flrltinn  '''"^  ">?'«>■  Director    of    the    Office    of    the    Federal 

jt-^i,i.otuaiiitauon.  ig^    Proclamations  caUlng  for  the  obeerv-  Register.  National  Archives  and  Records 

(Bas«don  ll.iij  ance  of  special  days  or  eventa.  Service,    General    Services    Administra- 

§18.16     ni«hli«h„:  ,„bmi„ion  of  .„„,.  19.1    ^-^---^'°- °'  ^--"- «c>"<^e<l  tion  :   Pror.ded.  That  in  cases  m vol vmg 

marv  Maii-m.-ni.,  i^-umnon.  sufficient  Urgency  the  Attorney  General 

Note-  The  provisions  of  this  Part  19  de-  may  transmit  It  directly  to  the  President  • 

(a)   Except  as  provided  in  paragraph  rived    from    sectioiis    i    to    6    of   Executive  And  proindrd  further  Tliat  the  authority 

(b)   of  this  section,  each  agency  which  O''^^^  "030.  27  fr  6847.  3  cfr  195»-i96,3  vested  in  the  Attorney  General  bv  this 

submius  a  document   for  publication  in  5^°^^  „,^„  ^'^^''"f  „^„°    ''^^-  ^^  ^  ^^^^-  section    may    be    delegated    by    him,    in 

the  FEDERAL  REGISTER  shall  fumi.sh  with  19««-19™  comp.,  p.  652.  ^.j,^^,^  ^^  j^  ^^  ^  ^^  ^p^^y  Attorney 

the  document  two  copies  of  a  descriptive  §  19.1      Form.  General.    Solicitor   General     or   to   such 

mentZ?  "'  "^'"''^  '^"'^  ^  ^"'^  '''''^'  Proposed  Executive  orders  and  procla-  A.ssistant   Attorney   General   as  he   may 

'1'  Nanu-s  the  acenrv  i«iiinc.  th«  mations  shall  be  prepared  in  accordance  f/^^'^f, 
documem  a^d  ^''^h  the  following  requirements:  "^'  ^fter  det^rmuung  that  the  pro- 
>2TsumrXizes  the  Drincin«l  .nhi^f  <a'-  ^he  order  or  proclamation  shall  f'^'^^,^  Executive  order  or  proclamation 
of  tiie  d.x  ument  P^ncipal  subject  ^^  gj^^^  ^  ^^^^^^^^  ^^^^^  conforms  to  the  requirement*  of  §  19.1 
oi  uie  OCX  ument.  ^^^  The  order  or  proclamation  shall  and  ls  free  from  typographical  or  clerical 
The  language  of  the  summary  statement  contain  a  citation  of  Uie  autiionty  under  ^''"'""'■-  "^f"  Director  of  the  Office  of  the 
submitted  under  this  section  and  the  which  it  is  is.sued  Federal  Register  shall  transmit  It  ai-id 
headings  required  by  Part-s  17  and  22  'c<  Punctuation,  capitalization  spell-  ^^ree  copies  thereof  to  the  President. 
of  this  chapter  may  be  the  same  when-  Ing.  and  other  matters  of  stvle  shall  in  '<"'  It  the  proposed  Executive  order  or 
ever  appropriate  Tlie  following  are  ex-  general,  conform  to  the  most  recent  edl-  Proclamation  is  disapproved  by  the  Ex- 
amples of  the  kinds  of  statements  tion  of  the  U  S  Government  Printing  ^^^^^'^  °^  ^^^  Office  of  Management  and 
intended  by  this  requirement:  Office  Style  Manual  Budget  or  by  the  Attorney  General,  it 
DETEROENTa-Propoaed  PTC  labeling  and  '  ^  >  The  spelling  of  geographic  names  ^[\IIZ\  ^"^^^f '  ^  P'-^^ented  to  the 
advertising  requirements  for  synthetic  shall  conform  to  the  decisions  of  the  ^  ^  ^  accompanied  by  a 
detergents                                              "  Board  on  Geographic  Names  established  ^^^ement     of     the     rea.sons     for     such 

COAL    MINE    SAFETY— Interior    Depart-  by  section  2  of  the  act  of  July  25    1947  disapproval. 

^ora'tlOM  ^"'^  "^  ^^  '''''"  penalties  for  61  Stat    456   <43  U.S.C.  364a) .          '  §  19.3      Routing  and  certification  of  oriu- 

(e)   De.scnptlons    of    tracts    of    land  inaN  and  r<tpi«>».. 

(b)   A  summary  statement  need  not  be  shall  conform,  .so  far  as  practicable,  to  'a'   If   tlie   order   or   proclamation   is 

submitted  with  a  document  that  Is  mak-  the  most  recent  edition  of  the  "Specifl-  signed  by  the  President   the  original  and 

Ing    nonsubstantive    changes    that    are  cations    for    Descriptions    of    Tracts    of  two  copies  shall  be  forwarded  to  the  Di- 

correcUve  or  editorial  In  nature.  The  Di-  Land  for  U.se  in   Executive  Orders  and  rector  of  the  Federal  Register  for  publi- 

rector  of  the  Federal  Register  may  grant  Proclamations,"  prepared  by  the  Bureau  cation  in  the  Federal  Register 

additional  exceptions  to  the  requirements  of  Land  Management,  Department  of  the  i  b  >   The  Office  of  the  Federal  Register 

of  this  section.  The  Director  shall  pub-  Interior.  shall  c^use  to  be  placed  upon  the  copies 

lish   once   each    month    in    the   Federal  (f)     Proposed    Executive    orders    and  of   all    ExecuUve   orders   and   proclama- 

Recister  a  list  of  the  classes  of  docu-  proclamations   shall    be    tvf)ewritt-en   on  tions  forwarded  as  provided  in  paragraph 

ments  exempted  under  this  section  dur-  pa[x?r  approximately  8  x  13  inches   shall  **'    °^  ^^^^  section  the  following  nota- 

ing   the    preceding    month,    sUting    the  have    a    left-hand    margin    of    approxl-  i!f"„  ^^^ "'Tt*!,  ^^'  ^!i\™'v,?^*  °^ ^^ 

agency  involved   and   the  document   or  mately    L.     inches    and    a    right'hand  srh^^tTu"on^:"'Stffi'ed''to^"e  ^  S'ue 

class  of  documents.  margin    of    approximately    1    inch,    and  copy  of  the  original." 
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§  19.4      Prodamatioiu  i-aliins  for  the  ol>- 
servancc  of  Kpe<'ial  days  or  cven(f>. 

Except  as  may  be  otherwise  provided 
by  law.  responsibility  for  the  preparatton 
and  presentation  of  proposed  proclama- 
tion* calling  for  the  observance  of  special 
days,  or  other  periods  of  time,  or  events, 
shall  be  assigned  by  the  Director  of  the 
orace  of  Management  and  Budget  to 
such  agencies  as  he  may  consider  appro- 
priate Such  proposed  proclamations 
shall  be  submitted  to  the  Director  at  least 
60  days  before  the  date  of  the  specified 
observance 


}f      Irfaties      r\- 


§  19.S       Froclamaliuna 
eluded. 

Consonant  with  the  provisions  of 
Chapter  15  of  Title  5  of  Uie  United  States 
Code  (44  DJS.C.  1511*.  nothing  in  these 
regulations  shall  be  construed  to  apply  to 
treaties,  conventions,  protocols,  or  other 
International  agreements,  or  proclama- 
tions thereof  by  the  President. 

§    19. f,       Definilion. 

The  term  "Presid"ntial  pro  lamations 
and  Executive  orders,"  as  used  in  Chap- 
ter 15  of  Title  5  o'  the  United  States  Code 
144  U.S.C.  1505(a) ),  shall,  except  as  the 
President  or  his  representative  may  here- 
after other-wise  direct,  be  deemed  to  In- 
clude such  attachments  thereto  as  are 
referred  to  in  the  respective  proclama- 
tions or  orders. 


PART  20 — HANDLING  OF  US  GOV- 
ERNMENT ORGANIZATION  MAN- 
UAL  STATEMENTS 


PRO»»0$ED  tULE  MAKING 

staxnit  for  pubiicaUon  In  the  Kfanna)  an 
official  draft  of  the  information  required 

by  J  9.2  of  this  chap>ter  and  this  Part  20. 
(Based  In  part  on  31.16  and  31  17] 
§  20.3       t)rf:ani/jit;<iri. 

<  a )  Information  about  lines  of  author- 
ity and  organization  may  be  reflected  in 
a  chart  if  the  chart  clearly  delineates  the 
agency's  organizaUonal  stnjcture.  Charts 
must  be  submitted  In  dupUcate  in  the 
form  of  clear  prmts  suitable  for  photo- 
graphing. Charts  should  be  prepared  so 
as  to  be  perfectly  legible  when  reduced 
to  the  size  of  a  Manual  page.  Charts  that 
do  not  meet  this  requirement  wilj  not  be 
mcluded  in  the  Manual. 

'bi  Listings  of  heads  of  operating 
units  should  be  arrnnged  wherever  pos- 
sible to  reflect  relationships  between 
units. 

< c >  Verbal  descriptions  of  organizaUon 
that  duplicate  information  conveyed  by 
charts  or  by  lists  of  ofBclals  will  not  be 
published  in  the  Manual. 

I  Based    Ui   part   on   31  16   wltti    new   materia: 
added; 

§  20.4      Description  of  prosrani  a«li*ili(». 

Descriptions  should  state  clearly  the 
public  purposes  that  the  agency  serves, 
and  the  programs  that  carry  out  those 
purposes  Detailed  descriptions  of  the  re- 
sponsibilities of  individuals  will  not  be 
accepted  for  pubUcaUon  In  the  Manual. 
[New  section  added! 
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bers  of  the  public  of  informaUorv  they 
have  a  right  to  expect  in  a  parUcuUr 
edition  of  the  Manual. 

[New  section  added' 


PART  21— PREPARATION  OF  DOCU- 
MENTS   SUBJEa    TO    CODIFICATION 


S»c. 
21  1 
215 
21. S 
21  4 

ai.s 

21  6 


21  7 
218 
21.0 

21  10 


21  11 

21  12 

21   13 

21  U 

2M5 


Svbp«rt   A — Cen»rui 

Drafting. 

IReserred) 

(Reserred] 

Deacrlptlons  of  orfranlzauon 

Separate  documents  for  each  title  and 

chapter  amended. 
Notice      of      expiratioii      of      codified 
znaterLal 


Cob 


5TBCCTtTl 


Titles  and  subtitles. 

Ciiapt*rs  and  subchapt«i». 

Paj-ta.     aubp^n*,     and     undesignated 

c«nT«r  beads. 
SeciioLiS. 


NrMBESOtO 


Code     of    Federal 


Sec 
20  1 
20.3 
20.3 
20  4 
205 
20  6 

30  7 


Liaison  offlcers. 

Preparation  of  agency  statements 
Orpanlzatlon. 

I>escrlptlon  of  program  activities 
Sources  of  Information 
Form,   style,   arrai.ppment,   and  appor- 
tionment of  space 
Deadline  dates. 

AiTHoarrr:  44  DB  C  1506:  sec  6.  K  O. 
10630,  19  PR  2709:  S  CPB  1954  1»58  Omp 
p.  189. 

§20.1        Ii;.i-.n..(r,.     rv 

Each  of  the  following  .shall  appoint  an 
officer  to  maintain  haison  with  the  Office 
on  matters  relating  to  the  Manual: 

<a>  Agencies  of  the  legislative  and  ju- 
dicial branches. 

<bi  Executive  agencies  that  do  not 
hnve  a  liaison  officer  designated  imder 
?  16  1  of  this  chapter  or  who  wish  to 
appoint  a  liaison  officer  for  Manual  mat- 
ters other  than  the  one  designated  imder 
such  5  16.1. 

'c  Quasi -official  agencies  represented 
in  the  Manual. 

<di  Any  other  agency  that  the  Direc- 
tor believes  should  be  Included  In  the 
Manual. 

Each  liaison  officer  will  Insure  his  agen- 
cy's compliance  with  Part  9  of  this  chap- 
ter and  this  Part  20. 

(Based  on  31  11  and  SI  13] 

§  20.2       Proparalion      of      agency       statc- 
mi'nlM. 

In   accordance  with  .schedules  estab- 
lished  under   5  20.7  each  agency   shall 


a  20.3      Sources  of  inf<»rinatiun. 

Pertinent  sources  of  Information  use- 
ful to  the  public,  m  areas  of  public  In- 
terest such  as  employment,  consumer 
activities,  contracts,  services  to  small 
business,  and  other  topics  Involving  pub- 
lic participation  must  be  provided  with 
each  agency  statement  These  sources  of 
information  shall  plainly  identify  the 
places  at  which  the  public  may  obtain 
information  or  make  submittals  or 
requests. 
[New  section  added) 

§  20.6      Form,  »t»le.  arrangcniint  and  ap- 
(Mirtionniinl  of  -piKv. 

The  form,  style,  and  arrangement  of 
agency  statements  and  other  material  in- 
cluded In  the  Manual  and  the  apportion- 
ment of  space  therein  shall  be  determined 
by  the  Director  of  the  Federal  Register. 
The  U.S.  Oovernment  Printing  Office 
Style  Manual  is  the  applicable  reference 
work  In  determining  style. 
[Based  in  part  on  31  18) 
§  20.7       Deadline  datfTi. 

The  Manual  U  published  on  a  schedule 
that  insures  the  informatioo  in  It  is 
availsJale  to  the  public  aa  a  timely  basis. 
Therefore,  agencies  must  comply  with 
the  deadline  dates  established  by  the 
Director  of  ttie  Federal  Register  for 
transmittal  of  statements  and  charts  and 
for  the  verification  of  proofs.  Failure  to 
do  so  may  result  in  publlcaUon  of  an 
outdated  statement  or  the  omission  of 
Important  material,  thus  depriving  mem- 


2116 
21  17 
21  18 

21. la 


Divisions     of     the 
Regulations 

Re.senatlon  of  numbers 

Addition  of  new  unite  l>et»?een  exist- 
ing units, 

Key.ng  to  agency  numbering  systems. 

Statements  of  poiicy  and  Interpreta- 
Uons. 

Headings 

Required  Code  headings, 

Addlllonai  captions 
Tables  of  contents 
Composition  of  paj-t  .headings. 


Amindmints 
General  requlretnents. 

RxrsafKcss 

General  requirements 
References  t>etween  or  wlthla  title*. 
Paralle:  citationi;  of  Code  and  nconu 
Rbcistes. 

References  to  1938  Edition  of  Cods. 

ErrmcTtrt  Dati  Stattmkkt 
General. 

Subpart  B CitoNont  of  AwH»4>ri»y 

Genera;  requirements. 
Agency  responsibility. 
Exceptions 

PLSCKKDrr 

31.43  Coverage 

31.44  Docutnentt  inTolWng  rartous  amend- 

ments. 

21.46     Nonstatutory  authority. 

POIM 

2iJ)l     General 

31.63     Statutory  materials 

21.63     Nonstatutory  materials. 


21  20 


21  21 
31  23 

21  23 

21.34 


21  30 


21  40 

21  41 
2:  42 


AtJTHOEiTT  44  UB.C.  1506;  MC  6,  «0 
10530,  19  FR  2709:  3  CPR  1954-1868  Comn 
p    189 

Subpart  A — Generol 

§21.1       Dr«ftiii«. 

(a)  Bach  agmcy  that  prepares  a 
document  that  1«  subject  to  codification 

shall  draft  It  as  an  amendment  to  the 
Code  of  Federal  Regulations,  in  accord- 
ance with  this  subchapter,  before  sub- 
mitting it  to  the  Office  of  the  Federal 
Register. 
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(b)  The  agency  shall  place  a  promul- 
gation statement  In  the  clt>cuinent  pre- 
cisely describing  the  relationship  of  the 
new  provisions  to  the  Code. 

r 

(Based  on  17.1] 

5§  21.2,  21.3      rRosoinpd) 

§  21.4      Description*!  of  orf:ani/,ati<tii. 

The  Director  of  the  Federal  Resi-ster 
may  designate  documents  submittf-d 
under  section  552(a)(1)(A)  of  Title  5. 
United  States  Code,  as  "document-s  .sub- 
ject to  codification"  under  sp«?ial  agree- 
ment with  the  Issuine;  agency.  Tlie  acree- 
ment  must  be  in  writing,  signed  by  the 
head  of  the  agency,  or  his  designee,  and 
stating  that — 

(a)  Publication  in  the  Code  Is  neces- 
sary or  desirable  for  the  effective  dis- 
charge of  the  agency's  function.s  or 
activities:  and 

ibi  Publ'calion  in  the  Code  may  be 
discontinued  by  the  Administrative  Com- 
mittee for  failure  of  the  agency  to  keep 
publication  current. 

(Based  on  17.2] 

§  21.5      Separate  do<Mimpnt«  for  each  title 
and  chapter  amended. 

Whenever  an  agency  is  taking  an  ac- 
tion that  Will  amend  more  than  one  title, 
or  more  than  one  chapter,  of  the  Code  of 
Federal  Regulations,  it  shall  prei«re  a 
sei>arate  document  for  each  title  and 
each  chapter  that  Is  to  be  amended. 

(New  section  ad^ded) 

§  21.6       Notice    of    ejcpirntion    of    r<Mliri<-d 
material. 

(a)  Wlienever  a  do<'ument  .subject  to 
cod  flea tir)n  expires  after  a  .specified 
period  by  its  own  term.s  or  by  law,  the 
issuing  asency  shall  submit  a  notifica- 
tion by  dix;uir.enl  for  publication  in  the 
Federal  Register 

(b)  If  the  preparation  of  the  docu- 
ment Is  not  practicable,  the  agency  .shall 
send  a  timely  notice,  In  writing,  t«  the 
Director  of  the  Federal  Register,  stilting 
that  the  document  Ls  no  longer  m  effect, 
citing  the  pertinent  terms. 

(BsMd  on  11.7] 

Code   Structure 
^  21.7      Titles  and  fiubtitles. 

fa>  The  major  divisions  of  the  Code 
nre  titles,  each  of  which  brings  together 
broadly   related   Government   functions. 

lb)  Subtitles  may  be  used  to  dis- 
tinguish between  materials  emanating 
from  an  overall  acency  and  the  material 
Issued  by  its  various  components  Sub- 
titles may  also  be  used  to  group  chapters 
within  a  Utle. 

(Based  on  17.4  and  17.8) 

§  21.8      Cliapter*  and  •iulx'hapters. 

(a)  The  normal  dlvislorus  of  a  title  are 
chapters,  assigned  to  the  varioas  agen- 
cies within  a  title  descriptive  of  the  sub- 
ject matter  covered  by  the  a^ncies' 
regulations. 
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lb'  Subchapters  may  be  u.sed  to  group 
related  part.s  within  a  chapter. 

(Based  on  17  5  and  17.9] 

§  21.9       Parts,  subpart's,  and  iinde«i(rnalcd 
center  head.s. 

(a  I  Thie  normal  dlvision.s  of  a  chapter 
are  parts.  con.si.sting  of  a  unified  body  of 
regulations  applying  to  a  .sfsecific  func- 
tion of  an  is.suing  agency  or  devoted  to 
.spetnfic  subject  matter  under  the  control 
cif  that  agency, 

ibi  SubfrnrUs  or  undesignated  center 
heads  may  be  used  to  group  related  sec- 
tions within  a  part.  Undesignated  center 
head.s  may  aLso  be  used  to  group  sections 
within  a  .sub{.>art. 

{Based  on  17.6  and  17.10) 
§  21.10       .Sections. 

(a)  The  normal  divisions  of  a  part  are 
.sections  Sections  are  the  basic  units  of 
the  Code. 

(b)  When  internal  division  is  neces- 
sary, a  section  may  be  divided  Into  para- 
graphs, and  paragraphs  may  be  further 
subdivided  u.sing  the  lettering  indicated 
in  §  21.11. 

(Based  on  17.7  and  17.16  (first  18  words)  ) 

Numbering 

§  21.1  1       Divisions  of  the  Code  of  Federal 
Regulations. 

(a*  Titles  are  numbered  consecutively 
in  Arabic  throughout  the  Code. 

(b)  Subtitles  are  lettered  consecu- 
tively in  capitals  throughout  the  title 

(c)  Chapters  are  numbered  consecu- 
tively in  Roman  capitals  throughout  each 
Utle. 

<d)  Subchapters  are  lettered  consecu- 
tively in  capi  als  throughout  the  chapter. 
<e>     Parts    are    numbered    in    Arabic 
throughout  each  title. 

I  f  >  Subparts  may  be  lettered  in  capi- 
tals or  be  undesignated. 

<gi  Sections  are  numbei'ed  in  Arabic 
throiighout  e&ch  part  A  section  number 
includes  t)ie  number  of  the  part  followed 
by  a  decimal  jx)int  and  Uie  number  of 
the  section.  For  example,  the  section 
number  for  section  15  of  Part  21  is 
•■§  21.15". 

<hi  The  lettering  for  divisions  of  a 
section  is  as  follows; 

Illustrative 
DixHsion  lettering 

Paragraph   (a),   (b),  etc. 

(1),  (2).  etc. 
(1),  (U),  etc. 
Further    subdivision    of    »  ^  (A).    (B),  etc. 
paragraph.  |  (i),  (2),  etc. 

(O.  («).  etc. 

IBivsed  on  17.12,  17.13,  17.14,  17.16,  17.16  (lees 
first  18  words) ,  and  17.17) 

§  21.12      Reservation  of  nnmlxTS. 

In  a  case  where  related  parts  or  re- 
lated sections  are  grouped  under  a  head- 
ing, numbers  shall  be  r&served  at  the 
end  of  each  group  to  allow  for  expan- 
sion. 

[Based  on  17  18) 


Ji  2  I .  I .'?       Addition    of  new   un!l8   between 
exi»'tin|K  units. 

<a)  Whenever  it  i.s  nece.ssan,'  to  intro- 
duce a  new  part  or  section  between 
exLsting  consecutive  parts  or  sections,  the 
new  part  or  section  shall  be  designated 
by  tlie  addition  of  a  lower  case  letter 
to  the  number  of  the  precedmg  part  or 
,section  For  example,  a  part  inserted  be- 
tween Parts  31  and  32  is  numbered  "31a". 
and  a  section  inserted  between  5  31.1  and 
5  312  is  numbered  "§  31.1a". 

I  b  1  Whenever  It  is  necessary  to  Uasert 
a  paragraph  between  existing  consecu- 
tive paragraph-s,  and  revision  of  the  en- 
tire paragraph  is  not  desired,  the  new 
pai-agraph  shall  be  designated  by  the  ad- 
dition of  a  hyphen  and  an  Arabic  num- 
ber to  the  letter  designating  the  preced- 
ing paragraph  For  example,  a  paragraph 
inserted  between  paragraph  la)  and  i.b) 
is  designated  "la-l  >  ". 

[Based  on  17.20) 

§21.14       Keying     to     agency     numbering 
systems. 

The  Director  of  the  Federal  Register 
may  allow  the  keying  of  section  num- 
bers to  correspond  to  a  particular  num- 
bering .system  u.sed  by  an  agency  only 
when,  in  his  opinion,  the  keying  will 
benefit  both  that  agency  and  the  public. 
I  Based  on  17.22] 

§21.1.^       .Statements    of   poliry    and    inler- 
prelations. 

(a)  Whenever  a  statement  of  general 
policy  or  an  interpretation,  .submitted 
pursuant  to  section  552iaiil'iD'  of 
Title  5,  United  States  Code,  applies  to  an 
entire  part,  it  shall  be  included  in  or 
appended  to  that  part. 

ib»  Whenever  a  statement  of  gen- 
eral policy  or  an  interpretation  applies 
to  a  specific  section  it  shall  be  appended 
to  that  section, 

'ci  Statements  of  policy  and  inter- 
pretations that  are  broader  in  scope 
than  those  covered  by  paragraphs  a) 
and  <bi  of  this  section  shall  be  assigned 
to  a  part  or  group  of  parts  within  the 
chapter  affected. 
I  Based  on  17  23] 

Headtncs 

§  21.16      Required  Code  headinK". 

(a)  The  title,  chapter,  and  part  head- 
ings, in  that  order,  shall  be  set  forth  in 
full  on  separate  lines  at  the  loeglnning 
of  each  document.  Subtitle,  subchapter, 
and  subpart  headings  shall,  if  applicable, 
also  be  set  forth. 

'b)  Each  section  shall  have  a  brief 
descriptive  heading,  preceding  the  text, 
on  a  separate  line. 

(Based  on  17  26] 

§21.17       .Additional  captions. 

<a)  For  the  purpose  of  publication  In 
the  Federal  Register,  a  brief  caption 
more  specifically  describing  the  scope  of 
a     document     constituting     a     partial 


amendment  of  th»  material  In  a  part 
shall  be  provided  immediately  below  the 
part  heading. 

'b'   An   agency   that   uses  regulation 
numbers   or   other   identifying   symbols 
shall  place  them  in  brackets  centered  im- 
mediately above  the  part  heading. 
[Based  on  17.37] 
§21.18      Tabt«R  of  con  lentil. 

A  table  at  contents  shall  be  used  at 
the  beginning  of  the  part  whenever  a 
new  part  is  Introduced,  an  existing  part 
is  completely  revised,  or  a  group  of  sec- 
tions is  revised  or  added  and  set  forth 
as  a  subpart  or  otherwise  separately 
grouped  under  a  center  head.  The  table 
shall  follow  the  part  heading  and  precede 
the  text  of  the  regulations  In  that  part. 
It  shall  also  list  the  headings  for  the 
.subparts,  undesignated  center  headings, 
and  .sections  in  the  part. 
(Based  on  17.28) 

§  21.19      C4)mposition    of    part    headings. 

Each  part  heading  shall  indicate 
briefly  the  general  subject  matter  of  the 
part  Phrases  such  as  ■Regulations  under 
Uie  Act  of  July  28.  1955"  or  other  expres- 
sions that  are  not  de.scriptive  of  the  sub- 
ject matter  may  not  be  used.  Introduc- 
tor>'  expressions  such  as  "Regulations 
governing"  and  "Rules  applicable  to" 
may  not  be  used. 
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titie,  the  following  forma  shall  be  used 
as  appropriate: 

Chaptw of  this  tm«. 

P»n of  tbistiu*. 

I of  this  Utle 

(c)  Within  chapters.  When  reference 
is  made  to  material  codified  In  the  same 
chapter,  the  foUo-wing  forms  shall  be 
used,  as  appropriate: 

Part of  this  chApber. 

i of  thU  cixapter 

(d)  Within  tectioru.  When  refereooe 
IS  made  to  material  codified  in  the  same 
section,  the  following  forms  shall  be  used 
as  appropriate : 

Paragraph  ( )  of  this  section 

[Based  on  17  36] 

§21.23      Parallel    riuiiom    of    Cx)de    and 
I-  ederal  Register. 

For  parallel  reference,  the  Code  of 
Federal  Regulations  and  the  Fesciial 
Register  may  be  cited  in  the  foUowtng 

forms,  as  appropriate: 

CFB ( FR , 

: of      this      chapter      { 
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§  21.42      Exceptions. 

The  Director  of  the  Federal  Register 
may  make  exceptiooa  to  the  requirements 
of  this  mbpart  relating  to  jrfacement  and 

form  of  citations  of  authority  in  any  case 
m  which  he  determines  that  strict  appU- 
cauon  would  impair  the  practical  use  of 
the  citations 

(Based  on  17  47] 

PLACZMKirT 


FR 


(Based  on  17.29)  , 

Amendments 

§21.20       General  requirements. 

'a)  Each  amendator>-  document  shall 
Include  a  statement  of  the  nature  and  ex- 
tent of  the  changes  made 

(b)  The  number  and  heading  of  each 
secUon  amended  shall  be  set  forth  in  full 
on  a  .separate  line. 

[Btwsed  on  17.S21 

References 

§  21.21       (General  requirements. 

(a  I  Each  reference  to  the  Code  of 
Federal  Regulations  shall  be  in  terms  of 
the  specific  titles,  chapters,  parts,  sec- 
tions, and  paragraphs  involved.  Am- 
biguous references  such  as  ■herein'-, 
"above",  "below",  and  .similar  expre.ssions 
may  not  be  used 

(bi    Each   document    that   contains   a 
reference   to  material   published  in  the 
Code  shall  Include  the  Code  citation  as 
a  part  of  the  reference. 
[Based  on  17.341 

§  21.22       References     between     or    within 
titles. 

Unle.ss  the  meaning  is  otherwise  pre- 
ci.sely  expressed  and  an  undue  or  awk- 
ward repetition  would  result,  the  folio w- 
mg  references  shall  be  used: 

'a  Between  titles.  When  reference  is 
made  to  material  codified  in  a  title  other 
than  that  in  which  the  reference  occurs, 
the  short  form  of  citation  shall  be  used. 
For  example,  a  reference  within  Title  41 
to  §  2.4  of  Title  1  is  "1  CFR  2.4". 

(b)  Within  titles.  When  reference  is 
made  to  material  codified  in  the  same 


[Bascxl  on  17.37| 

§  21.24      References    to    1958   edition    of 
Code. 

When  reference  is  made  to  material 
codified  in  the  1938  ediUon  of  the  Code 
of  Federal  RegulaUons,  or  a  supplement 
Uiereto,  the  following  forms  may  be  used, 
as  appropriate: 

CPR,   1938  Ed      

CPR.  1943   Cum   Supp .   . 

-  CFR,  l&4«8upp 


(Based  on  17.S8) 

EFFECTn'K  Date  Statement 

§21.30      General. 

Each  document  subject  to  codification 
shall  mclude  a  clear  statement  as  to  the 
date  or  dates  upon  which  Its  contents  be- 
come eflfective. 

[Based  on  17  41) 

Subpart  B — CtaHons  of  Authority 

§21.40      General  requirements. 

fa)  Each  section  in  a  document  sub- 
ject to  codification  shall  Include,  or  be 
covered  by,  a  complete  cltatton  of  the 
authority    under    which    tfae   section    is 

issued,  including — 

<  1 1  General  or  specific  authority  dele- 
gated by  statute;  and 

(2)  Executive  delegations,  if  anj-, 
necessary  to  link  the  statutory  author- 
ity to  the  issuing  agency. 

[Based  on  17.45] 

§21.41       Agency  responsibility. 

(a  I  Each  issuing  agency  is  responsible 
for  the  accuracy  and  integrity  of  the  ci- 
tations of  authority  in  the  documents  it 
issues 

( b )  Each  issuing  agency  shall  fcwmally 
amend  the  citations  of  authority  in  its 
codified  material  to  reflect  any  changee 
therein, 

J  Based  on  17  46] 
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§  2 1 .43      Coreraite. 

<a)  Single  section.  Authority  covering 
a  single  section  shall  be  cited  in  paren- 
theses on  a  separate  line  immediately  fol- 
lowing the  text  of  the  sectton  For 
example: 

ui'c^jrr ''  *^  *  ^  ^' '" 

fb)  Blanket  coverage.  Authority  covcT- 
mg  two  or  more  consecutive  secUons  shall 
be  cited  following  the  word  "AUTHOR- 
ITY" and  placed  as  a  text  note  immedi- 
ately preceding  the  first  section  of  the 
group   For  example: 

AtrrHOMTT:  See.  8,  Pub  L  86-670  80  Stat 
935  (49U.SC   1Q54). 

'C'  Combined  blanket  and  separate 
coverage.  Whenever  individual  sections 
within  a  group  covered  by  a  blanket  cita- 
tion reflect  additional  authority,  a  com- 
bined form  shall  be  used.  For  example 

AuTHoaiTT:  Sec.  8,  Pub.  L  a»-«70  80  Stat 
9.35   149  U  .SC    1654).  uniess  otheru-lie  noted 

'  d  '  Combined  blanket  cot^eraoe.  VThcd- 
ever  a  group  of  two  or  more  consecutive 
sections  within  a  broader  group  covered 
by  a  blanket  citation  reflects  the  same 
additional  authority,  a  combined  blanket 
citation  shall  be  used.  For  example : 

AtTTHoaiTT;  Sec.  8,  Pub.  L  a»-e70   80  Stat 
936  (4»  VA.C.  1664),  |i  7  1  to  7.11  klao  taaued 
under  sec    313,  Pub    L    85-736,  73  Stal    762 
49U  SC    1354  1  ■ 

iBaaed  on  ITAi,  17.61,  17.62.  and  1763] 

§21.+l      I>ocumenU      in^-oitinK      rariouf 
amendment*. 

'a'  Whenever  a  document  prescribes 
several  amendments  Issued  under  com- 
mon authority,  the  citation  to  that  au- 
thority shall  be  placed  in  parentheoes  on 
a  separate  line  after  Uie  last  amendment 

tbi  Whenever  a  document  prescnbes 
several  amendments  issued  imder  vary- 
ing authorities,  each  amendment  shall  be 
followed  by  the  appropriate  citation  In 
parentheses  on  a  separate  line. 

[Based  on  17  54) 

§  21.  io      Nonotatulurt  authority. 

Citation  to  a  document  as  authority 
shall  be  placed  after  the  sUtutory  cita"- 

Uons  For  example 

AiTHORrrr:  Sec  9,  Pub  L  8»--e70  80  Slat 
944  (4B  use  1887)  KO  11223  30  FR  64«9 
3  CFR  1965  Comp. 

[Baeed  on  17  56) 

FOBK 
§  21.51       General. 

'a I  Formal  citations  of  authority  shall 
be  in  the  shortest  form  compatible  with 
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positive  identification  and  ready  refer- 
ence. 

(b)  The  Office  of  the  Federal  Reg^lster 
shall  assist  agencies  in  developing  model 
citations. 

(Based  on  17.60] 

§  21.52      Statutory  nialerials. 

(a)  Public  laws.  Citations  to  current 
public  laws  shall  include  reference  to  the 
volume  and  page  of  the  US  Stiilutes  at 
Large  to  which  they  have  been  as-si^fned. 
For  example; 

Sec.    6,    Pub.    L.    89-670,    80    Stat.    936     (49 
US.C.  1664) 

(b)  U.S.  Statutes  at  Large.  Citations 
to  the  U.S.  Statutes  at  Large  shall  refer 
to  section,  page,  and  volume.  The  page 
number  should  refer  to  the  page  on 
which  the  section  cited  begins.  If  the 
cited  material  is  contained  in  a  title  of 
the  United  States  Code  that  has  not  been 
positively  enacted,  the  parallel  United 
States  Code  citation  shall  also  be  given. 
For  example: 

Sec.  5,  Pub.  L.  89-670,  80  Stat.  935  (49 
US.C.  1654);  sec.  313,  Pub.  L.  86-726,  72  Stat. 
752  (49  US.C.  1354) 

(c)  Positive  law  titles  of  the  United 
States  Code.  Citations  to  titles  of  the 
United  States  Code  that  have  been  en- 
acted Into  positive  law  (such  as  1,  5,  10. 
etc  t  shall  be  cited  as  follows,  without 
public  law  or  U.S.  Statutes  at  Large 
citation: 

10  use.  601. 

[Based  on  17.61] 

§  21.5.3       Nonstatutory  material.'*. 

Nonstatutory  documents  shall  be  cited 
by  document  de.signatlon  and  by  Fed- 
eral Register  volume  and  page,  followed, 
if  possible,  by  the  parallel  citation  to  the 
Code  of  Federal  Regulations.  For  ex- 
ample: 

.Special  ClvU  Air  Reg  SR-422.'\  2R  FR  6703. 
14  CFR  Part  4b.  E.O.  11130,  28  FR  12789; 
3  CFR  1959-63  Comp. 

(Based  on  17  62) 


PART  22— -PREPARATION  OF  NOTICES 
AND  RULE  MAKING  PROPOSALS 

Notices   in   General 


Sec. 
22.1 

222 


Name  of  issuing  agency  and  subdivi- 
sion. 
Autrhorlty  citation. 

NonoM  OF  Proposed  Rdi*  Makino 

General  requirements. 
Code  designation. 
Codification. 


225 
22.6 
22.7 

AuTHORrTT:  44  use  1506;  sec  6,  E.O. 
10530,  19  FR  2709;  3  CFR  1954-1958  Comp. 
p.  189. 

Notices  in  General 

§  22.1       Name  of  isauing  agency  and  sub- 
dU  i<4i<in. 

(a)  The  name  of  the  agency  Issuing  a 
notice  shall  be  placed  at  the  t>eginntng  of 
the  document. 
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(b)  Whenever  a  specific  bureau,  serv- 
ice, or  similar  uialt  within  an  agency  is- 
sues a  notice,  the  name  of  that  bureau, 
service,  or  unit  shall  be  placed  on  a  sepa- 
rate line  below  the  name  of  the  agency. 

ici  An  agency  tliat  uses  Tile  numbers, 
docket  numbers,  or  similar  identifying 
symbols  shall  place  them  in  brackets  im- 
mediately below  the  other  headings  re- 
quired by  this  section. 

td>  A  suitable  short  title  identifying 
the  subject  .siiaU  be  provided  beginning 
on  a  separate  line  Immediately  after  the 
other  required  caption  or  captlon-s. 
Whenever  appropriate,  an  additional 
brief  caption  indicating  the  nature  of  the 
document  .shall  be  u-ved. 

(Based  OH  18  2,  18  3    18  4    Ri.d  18.6] 
§  22.2       .Aulliorilv  ftiatiun. 

Tlie  autiiority  under  which  an  agency 
issues  a  notice  shall  be  cited  in  narrative 
form   within  text  or  in  parentlieses  on 
a  separate  line  following  text. 
(Based  on  18.6] 

Notices  of  Proposed  Rule  Making 

§  22.5       General  re(jiiirenient.s. 

Each  notice  of  proposed  rule  making 
required  by  section  553  of  title  5.  United 
States  Ccxle,  or  any  other  statute,  and 
any  similar  notice  voluntarily  i.ssued  by 
an  agency  shall  include  a  statement  of — 

(a)  The  time,  place,  and  nature  of 
public  rule  making  proceedings,   and 

(b)  Reference  to  the  authority  under 
wtiich  the  regulatory  action  is  proposed. 
[Based  on  18.10) 

§22.6       ('.o<l«'deNi||;nation. 

Tlie  area  of  the  Code  of  Federal  Regu- 
lations directly  afTected  by  a  proposed 
regulaUjry  action  shall  be  identified  by 
placing  tlie  appropriate  CFK  ciUition  in 
brackets  immediately  below  the  name  of 
the  ussuing  agency.  For  example: 

(1  CFR  Part  22] 
(Based  on  18.1 1| 

§  22.7       Codification. 

.Any  pa.-t  of  a  notice  of  proposed  rule 
making  document  that  contains  the  full 
text  of  a  proposed  regulation  shall  also 
conform  to  tlie  pertment  provisions  of 
Part  21  of  this  chapter. 
[Based  on  18.12] 
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OmCE  OF  THE 
FEDERAL  RE6ISTER 

[  1   CFR  Ch.  II  ] 
INCORPORATION   BY   REFERENCE 
Notire  of  Proposed  Rule  Making 

The  Director  of  the  Federal  Renter 
is  considering  amending  the  regulations 
concerning   the   "incorporation   by   ref- 
erence"   of   certain    documenta   in    tiie 
Federal   Registkr.  The   present  regula- 
tions governing  incorporation  by  refer- 
ence are  caitained  in  Part  20  of  Chapter 
I  of  TiUe  1  of  the  Code  of  Federal  Regu- 
lations.  By  a  separate  document  pub- 
lished in  this  issue  of  the  Pedkkal  Rig- 
isTER.  the  Administrative  Committee  of 
the  Federal  Register  is  proposing  a  gen- 
eral   revision   of    Its   regulations.    Since 
present  Part  20  is  a  regulation  of  the 
Director  of  the  Federal  Register  (sec.  5 
use    552'a))    rather  than  of  the  Ad- 
ministrative Committee,  it  is  proposed  to 
transfer  its  requirements  to  a  new  Part 
51   m   a  new   Chapter  II— Office   of  the 
Federal  Register 

For  the  most  part,  pi  oposed  Part  51  is 
merely  a  renumbering  with  minor  revi- 
sions of  present  Part  20.  However,  several 
significant  changes  are  proposed,  as 
follows 

(1)    It  is  proposed  that  present  para- 
graph (CI  of  5  20  4  ipropcsed  §  51  31  be 
deleted.  This  paragraph  now  attempts  to 
malse  a  distinction   between  the  "legal 
promulgation  of  a  document  in  the  F^d- 
ERAi,   REcrsTER"   and   the   use   of  "incor- 
poration   by    reference    within    a    docu- 
ment "  It  is  generally  agreed  that  incor- 
poration by  reference.  If  overused,  could 
eventually  result  In  emasculation  of  the 
Code  of  Federal  Re'eulations  Thus,  there 
is  a  legitimate  reason  for  rejecting  many 
propo.sed    incorporations    that    could    be 
fonsidered  "promulgation  by  reference  " 
On  the  other  hand,  tliere  may  be  cases. 
such  as  the  postal  .service  procurement 
rec-ulations  ■  .see  36  F  R   23217)  where  the 
public  interest  is  better  served  by  avoid- 
ing the  publication  in  the  Federal  Reg- 
ister CFR  system  of  detailed  regulations 
aimed  at  a  fairly  small  cla.ss  of  persons 
who  may  be  adequately  served  by  a  sep- 
arate publication.  Furthermore,  "there  is 
no  really  clear  line  between  "promulga- 
tion by  reference  '  and   'incorporation  by 
reference"  as  Is  demonstrated  by  an  ex- 
amination   of    the    incorporations    that 
have    previously    been    approved    under 
Part   20.   Deletion   of   present    §20,4ic) 
would  not  be  an  invitation  to  exten.sive 
use  of  incorporation   by   reference.   The 
Director  of  the  Federal  Register  would 
continue   to   examine   each   case   on   its 
merits    and    would    approve    only    those 
where  the  Incorporation  would  appear  to 
serve  the  pubhc  interest. 

'2i  A  new  §  51.5  is  proposed  to  require 
the  ftlmg  of  copies  of  all  material  that 
is  approved  for  incorporation  by  refer- 
ence (including  copies  of  each  amend- 
ment or  revision  >  with  the  Office  of  the 
Federal  Register.  This  new  requirement 
is  proposed  for  at  least  two  reasons 
First,   it   will    permit   the   Office   of   the 
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Federal  Register  to  matnUln  a  complete 
historical  file  of  ail  material  that  is  ap- 
proved for  Incorporation  by  refereiice. 
Secondly,  it  will  ensure  that  the  Intent 
of  the  original  Federal  Register  Act  (44 
VS.C.  1501-1511)  concerning  the  filing 
of  regtilatorj-  material  is  carried  out.  It 
has  been  argued  by  some  in  the  p>ast  that 
a  reading  of  44  U.S.C.  1503.  together  with 
5  U.S.C.  552 < a),  in  fact  already  requires 
such  a  filing 

(3t    Paragraph  tc    of  proposed  §51.8 
contains  new  material  not  presently  in 
Part  20.  This  proposed  paragraph  makes 
It  clear  that  future  amendments  or  re- 
visions   of    a    document    that    is    incor- 
porated    by     reference     cannot     auto- 
matically   be   included   without   further 
pubhcation    in    the    Federal    Rkgister. 
Automatic   inclusion    of   future   amend- 
ments  or   revisions   to  a   document   in- 
corporated by  reference  is  considered  in- 
appropriate for  several  reasons.  For  one, 
it  could  In  many  instances  amount  to 
an  unlawful  delegation  of  legislative  au- 
thority to  a  private  organization.  Sec- 
ondly, in  cases  where  the  proposed  rule 
makifig    requirements   of    5    U.S.C.    553 
apply,  automatic  inclu.sion  of  changes  to 
an  Incorporated  document  would  violate 
these     requirements     since     the     public 
would  have  no  opportunity  to  comment 
thereon. 

i4i  Paragraph  >c>  of  §  51.10  also  con- 
tams  new  material  not  presently  in  Part 
20  This  paragraph  is  intended  to  clarify 
the  status  of  any  incorporation  by  refer- 
ence that  is  included  In  a  rerulatory  doc- 
ument without  the  approval  of  the  Di- 
rector of  the  Federal  Register  and  that 
is  inadvertently  published  in  the  Federal 
Register.  The  staff  of  the  Office  of  the 
Federal  Register  makes  every  effort  to 
prevent  the  publication  of  unapproved 
incorporations  by  reference.  However,  be- 
cause of  the  constantly  increasing  num- 
ber of  documents  processed  daily,  it  is 
ix>ssible  for  one  to  .shp  through  the  edit- 
mg  process 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  new  regulations 
governing  Incorporation  by  reference  by 
.submitting  their  comments  to  the  Di- 
rector of  the  Federal  Register,  Office  of 
the  Federal  Register.  National  Archives 
and  Records  Service.  Washington,  DC 
20408  All  comments  received  by  June  5. 
1972  will  be  considered. 
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Sec 
51.10 
61.11 
51  12 


Pctucatioh  Pmocmvtn 


Adv&noe  oc>asult«.tiOB. 

Letter  tnuumlttlng  flxuki  document. 

Stamp  of  approval. 

At-raoWTT    6  U.S.C  552 (a). 

OcmniAi. 

§  51.1     Policy. 

(a)  Section  552 (a^  of  Title  5,  United 
States  Code,  provides,  in  part,  that 
"matter  reasonably  available  to  the  class 
of  persons  affected  thereby  is  deemed 
published  in  the  Fkberal  Register  when 
incorporated  by  reference  the  rem  with 
the  approval  of  the  Director  of  the  Fed- 
eral Register". 

<  b  >  The  Director  will  strictly  mterpret 
the  language  quoted  in  paragraph  a  >  of 
this  section  to  provide  fairness  and  un- 
formity  in  administrative  proceedings  in- 
volving pubhcation  in  the  Federal 
Register. 

ic)  The  Director  will  mterpret  and 
apply  the  language  quoted  m  paragraph 
'a  of  th'.s  section  with  full  regard  to 
the  significance  of  related  Instruments 
governing  publication  in  the  Federal 
RiGisTCT  and  the  Code  of  Federal  Regu- 
lation,'; Related  InstrumenU  include — 

'  1  '  Subchapter  II  of  Chapter  5  of  Title 
5.  United  States  Code; 

■2'  Chapter  15  of  Title  44,  United 
Sutes  Code, 

3-    Chapter  I  of  tWs  title;  and 
'  4  '    Special  statutory  pro\islons,  listed 
m  appendix  B  to  Chapter  I  of  this  title 
that  require  pubhcation  In  the  Federal 
Register 

<d  1  Tlie  Director  Vili  assume  that  the 
language  quoted  in  parapraph  -  a  of  th.s 
section  is — 

•  1  '  Designed  to  cover  the  limited  ptir- 
poses  of  .-section  552-  n  >  of  Title  5  United 
States  Code: 

2  Intended  to  benefit  both  the  Fed- 
eral G-ovemment  and  the  members  of  Uie 
cias-ses  affected  by  reducing  the  volume 
of  matter  printed  in  tJie  Fe-eral  Regis- 
ter ;  and 

•3'    .Not  Intended  to  detra,-t  from  the 
legal  or  practical  attribute.'^  of  the  system 
e.stablished  under  the  ba.^c  instruments 
li.=ted  in  paragraph    r     of  {;;;;  jection, 
1  Based  on  20  1  and  20,21 
S  .>1.2 


Sec. 

51  1 
51,2 
5!  3 
514 

5!  5 


F^FED  J   Emery, 
Director  of  the  Federal  Register. 

Chapter  It — Office  of  the  Federal 
Register 

PART   51 — INCORPORATION    BY 
REFERENCE 

Oenekal 


51  6 
51,7 
51.8 


Policy. 

Matter  eligible. 

Distinctions. 

Elements  on  which   approval  mav   be 
based 

F:Ui.p 

Drafting   Standards 

Lang-uage  of  Incorporation. 
Identification  and  description. 
Statement  of  avallal>Ulty. 


Malte-r  rlicihh-. 

To  be  eligible  for  incorporai:on  bv 
reference,  under  section  552 '  a  '  of  Title  5 
United  States  Code,  m  a  d.X'ument  to  be 
published  m  the  Federal  Register,  mate- 
ria! must  conform  to  the  policy  stated 
in  5  51  1  and  be  in  the  nature  of  pub- 
lished data,  criteria,  standards,  specifica- 
tion.':.  techniques,  illustrations,  or  other 
published  mformation  reasonably  avail- 
able to  the  members  of  the  class  that 
would  be  affected  by  the  pubhcation, 
[Based  on  20.3) 

§  51.3       Di«tinrtJonii. 

lai  Ordinary  references.  For  the  pur- 
poses of  this  part,  informational  refer- 
ences and  cross  references  that  do  not 
purpo.n  to  incorporate  outside  matter 
witlim  a  Federal  Register  document  are 
not  considered  to  be  legal  incorporations 
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by  refer*>r;cp  binder  section  552^a'   of  TUle 
5,  United  States  Code 

(b)  Regulations  ginf^rmng  availability 
of  agency  issuances  ReguJation.s  govern- 
ing the  availability  of  agcnf^v  is<iuiinc(>s 
are  not  considered  to  be  legal  Incorpora- 
tion by  reference  under  .section  552  ■  a  ■  of 
Title  5,  United  States  Code 

[Based  on  ?"  1 

§  51.4       F  IfnicntH  on  whiili  approMtl  niav 

The  Due  tor  of  the  Federal  Register 
will  approve  an  incorporation  by  refer- 
ence only  when  the  following  considera- 
tions   are     favorable    and    reasonably 

stable 

(a  I    The   rnatt*T   ;:,  ehgible 

(b)  Incorrwrat;o!i  will  substantiallv 
reduce  the  volume  of  material  publL^hed 
.11  the  Federal  Register. 

(c>  The  matter  incorporated  is  in  fact 
available  Uj  tlie  extent  necessary  tu  af- 
nsrd  fairne.s,s  and  uniformity  i:i  the 
admini.'^trative   proccs,'. 

id'  The  ini-ot  poiMiiiig  document  is 
drafted  and  sut)ni!ited  lur  pubiicatioii  in. 
ai .  ordarii  e  with  this  part. 

§    >  i  , . »       f  !  i  i  n  i; . 

Copies  of  n:a.P'":a;  ;i;  pinved  for  mror- 
pi./ration  by  reference  includir.K  cc<pie,s 
of  all  amendmerXs  or  revi.slon.s  to  that 
material  shaH  be  filed  with  tiie  (.ifflce  of 
11. c  P'ederai  Hck:-'.vt 

I  )HAt  ri  \-;    S  ;  ^ndahus 
§     >  1  ^>       I  arsKiiiit;'- <d   rfM'<»rj><>ratit)n. 

(a)  Tnr  l.iPj^ii.if'f  mcorpora' iiu.;  n;a- 
terial  by  i-e:erence  -:.a.i  be  a.3  pi'ecibc  and 
complete  as  possible. 

(b)  The  words  expressing  ttie  incor- 
poration shall  make  it  clear  that  the 
incorporat;  in  h-.  reference  is  iiit,ende(.l 
and  compl>aed  :>:■  the  do.  un.cn;  .n  vU:...  h 
i'  apt^ears 

fBasedonao.lO] 
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^^   ~y\-7       Identification  and  deocTiplum. 

■  a '  fla."h  incorporation  by  reference 
shall  include  lui  identification  and  sub- 
ject description  of  the  matter  incorpo- 
rated, in  term.s  as  precise  and  useful  a.s 
practicable  within  the  limit.s  of  reason- 
able brevity 

b'  Titles,  dates,  editions,  numbers, 
authors,  and  publishers  shall  be  stated 
•vvhenever  they  would  contnt)ut<>  to  clefir 
itientiflcation 

'C'  A  brief  subjt\t  descrij)lion  shall 
be  included  to  inform  the  user  of  his 
potential  need  to  obtain  the  n\atter  in- 
corporated 

i  Bas<xi  t  ri  2'    :  ;  : 

i;  ,'>1.8       Slutrincnt  «>f  HMiiiiihdilv. 

ai  Infurmatuni  Each  incorporation 
by  reference  shall  include  a  statement 
covering  the  availability  of  the  material 
incorporat*Hl.  including  current  informa- 
tion a.s  to  where  and  how  copies  of  it 
may  be  examined  and  be  readily  obtained 
With  maximum  convenience  to  tlie  user. 

T)  1  Official  shoiving.  Inclusion  of  the 
siat^'inent  required  by  paragraph  >a>  of 
this  section  con.<;titute.s  an  ofTlcial  show- 
ing by  the  i.ssmng  agency  that  the  mate- 
mil  incorporated  is.  in  fact,  retusonably 
available  tcj  the  class  of  persons  affected 

Mi  Futurp  amendments  or  revisions. 
I;i  any  cti.-,e  m  whkh  incor!Marate<l  ma- 
fenai  will  be  subject  to  dmnge,  the 
statement  required  by  paragraph  ^a'  of 
tnis  .secuon  shall  set  forth  tliat  informa- 
tion However,  the  incorporation  of  ma- 
t^'rial  m  a  Federal  Register  document 
by  reference  is  limited  to  the  material  as 
;r  exists  on  tiie  efTtx-tive  date  of  the  doc- 
ument Future  amendment.s  o;-  reMsions 
-f  material  ;ncori)orated  l)y  reference 
a:c  n.it  included  They  mav  be  added  as 
li'-.ey  iKH'ume  available,  or  ul  aiiv  lutt'r 
t.tne  i)y  tiie  i.ssuance  of  an  amendatory 
(iocunicn!  Separate  api)ro\al  of  the  Di- 
:ector  of  the  incorporation  of  each 
amendment  wliose  original  incorporation 
\cas    ui-pro-. Cii    need    rivit    be    obtained   If 


all   other  requirements  of  this  part   are 
met. 

j  Ba.'iixl  ou  at)  12  plui  new  material] 

Publication  Procedures 
§  ,">  1 . 1  0      .Advance  ron-uhation. 

<a>  To  avoid  delay,  each  issuing 
agency  shall  consult  in  advance  with  the 
Director  of  the  Federal  Register  regard- 
ing the  approval  of  any  .specific  incor- 
poration by  reference  The  consultation 
should  take  place  at  IcEust  10  workint; 
days  before  the  proposed  date  of  sub- 
mi.ssion   of   the   document 

'■b<  After  completion  of  the  consulta- 
tion, the  Director  will  notify  the  agency 
of  his  decision,  at  least  5  working  days 
before  the  proposed  date  of  submission 
of  the  dcKument 

<c;  If  a  document  containing  an  in- 
corporation by  reference  is  publisheti 
without  the  specific  approval  of  the 
Director,  the  agency  concerned  must 
re-pre,sent  the  document  for  specific  ap- 
proval and  republication 

;B,Lse<l  oi;  20  20  and  20  21  ; 

i;  .l  1 . 1  I       Letter    Iran^niitting    final    doi  ii- 
inent. 

Each  agency  submitting  a  document, 
under  this  part  shall  send  with  It  a  let- 
ter of  transmittal  covering  the  matter 
of  incorporation  by  reference  and  rcfer- 
riiig  specifically  to  the  advance 
consultation. 

I  Bii.se.<l  on  20  22  i 

i:;  .'>  1  .  I  2        Stamp  of  a|>pro<  al. 

•  ai  Whenever  the  Director  of  tiie  Fvd- 
eral  Register  accepts  a  document  under 
this  part  It  will  be  stamped  with  a  state- 
ment substantially  as  follows: 

Iiu-...'-p<,iraUon  by  reference  provisions  ap- 
;>r(  vfd  by  the  Director  of  the  Federal  Rcgi-^- 


{ 


(date ) 

fb'  Tlie  language  of  the  stamped 
statement  will  be  printed  in  the  Fk:- 
ERAL  Reglster  as  a  part  of  the  document 

I  Based  on  20  23  ; 

jFR  lM<.:  72   .^216  F^.ie'i  4    3-72  8   54  ain  ' 
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Title  3     The  President 

l'R<  )(  I.AM  A  no^   4120 

Cancer  Control  Month.   H)72 

By  the  President  of  ih,   I  rated  States  of  America 

A   Proclaniaiion 

Anirrira  i.  now  rommittcd  tn  ra.  a  !  .  ut  aiicmpt  to  find  a  means  of 

L.Lsi  I),,, -Ml,,.!  iM-ncd  th-  N,.!i.  ;,J  Canrer  Actof  1971,  a  landuinrk 
I'H.  (•  (,[  ir.-islanon  authorizing  ii<-u  l-,.i,ra!  -ipport  for  cancer  re^tai.h 
<".«!  !)„  n,x!  !hree  years.  This  will  l.<  ..  nasMN,  efTort,  perhaps  the  largest 

■I'lai  k  afaiUNt  a  Single  disease  in  th(  In-n^rA  !if  man. 

Mrdi,  ai  hicakihioughs  canii.,!  It  i m ,ul: ht  or  forccd.  II,'  ine  two  out 

of  cxfn  thn<-  AnH-ii,  an  farnihcv  uti-'  air  n-u.  h.d  by  cancer  now  have 
\^"'  •'■^^'ii-^'i'*-  'n.it  <^<r-.;n:n.:  ihai      -.   i .,   done  by  Government  will  be 

'!"!"■  !'   '  -ni!..!  ilii-  i.fuuii  kiiici. 

A^  a  ni(an>  uf  giving  continued  (inphiMv  to  the  cancer  problem,  the 
(  '  111,'res.s.   by  a  joint   resolution  of   Manh   28,    1938    (52   Stat.    148), 

nfjur.ir,]  !h,  I'rrvidrj;!  !o  issue  an !  i :  la  I  h  a  [)rocIamation  Setting  asidc  thc 
ni-nth  <^'   \i>ui.yy(.  ancer  Control  M.-nih. 

NOW      IHlKliORi      I     K|(  HARD    MX()\     p.-Mdent  of  the 

I  nitt.i  Nf.itrv  ,d  Amen,  a  d-  iirrci  A  pi.H  j.iun  ihr  !;a.r:!h  -.!  A()!il  1972  as 
<■••'""!  f  "ii^f  !  M.  nth,  a!:d  I  -nMK  thc  (,>:N,':!,)rsol  the  Mates  and  the 
ConmM  nu.ahh  <4  Pa,  n..  Ri^  ...  and  di.-  appn  j  .Hate  officials  of  all  other 
areas  undr!  uw  {  !,;•<  d  >:air.  ti.n:  i<  ■  ismk-  -irniiar  pn..  iainations. 

d  -  Lnv(  nr\s  t'rn!)hasistothisseii..,i-,  pK.Pit  nn  and,  to  encourage  mi  dc- 
trrnnnan.m  ,,f  thr  Anxri,  an  p.^.p!*-  !.:  n,r,i  n,  I  aiv,  a>k  da-  medical  and 
aihrd  licaltli  pn.f(>SM-nv  dir  .  -n.niuniraii..n-  iiiduMnrv  .jnd  ad  .PH!  ;n- 
tciTMcd  [XTX,  ^11.  and  -F.:u;.-  n.  uintr  diirinsa  ilii^  apr>.  .mud  unir  ih  p  .hlic 
ri-afliiniatiMii  < 'f  ont  \an<  in'-  mh  .im  t  >  .rninumcn!  n  m  .  aii!  =  ■;  ,  am  n 

IN  WI  INPSS  WHPRKOP.  I  ha^<-  hrnnmn  .,■•  ma  hand  t!u^  h.anh 
da\'  (if  A[)nh  m  th-  \rar  (if  (mr  L(ird  lunctcfn  fmniirtai  scventv-tu.  ,  and  of 
the  Indcpx  tid,  !),  c  of  the  United  States  ui  Anurua  the  one  hundred 
innctN  ~-i\U\ 


c:z^^ 
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Title  6— KOKWIIC 
STABILIZATION 

Chapter  I — Cost  of  Living   Council 

PART  101— COVERAGE,  EXEMPTIONS 
AND  CLAS«HCATION  Of  ECO- 
NOMIC UNITS 

Miscellaneous  Amendments 

Part  101 — Coverage.  Exemptions  and 
Ciassificauon  of  Economic  Units  was 
added  to  a  new  title  6  and  a  new  cliapter 
I  of  the  Code  of  F>deral  Regulations  on 
November  13,  1971  (36  PR.  21788>.  Part 
101  was  amended  and  republished  on 
January  27.  1972  (37  P.R.  1237 >,  and 
lurther  amended  on  Pebruarv  4.  1972  '37 
F  R  3913  1 ,  March  9.  1972  (37  PR  5043  > , 
and  March  18,  1972  i37  PR.  5700 1. 

Subpart  A  Ls  amended  in  §  101  2  to  re- 
flect a  Council  decision  that,  in  detei- 
ir.inmg  the  classification  of  price  cate- 
gor>  firms  under  Subpart  B  of  thi.s  part. 
the  definition  of  "annual  .sales  or  reve- 
nues"  does  not  includes  U:e  gross  receipts 
of  wholly  owned  foreign  subsidiaries,  if 
t-hose  gro,ss  rcireipts  are  generated  pri- 
marily from  foreign  sources.  The  Coun- 
cil's  decision  was  based  on  the  fact  that 
such  revenue.s  are  related  to  the  econo- 
mies of  other  countries  and  do  not  have 
a  direct  impact  on  the  U.S.  dome.stic 
economy 

Section  101.34(b>.  Subpart  D  is 
amended  to  make  clear  that  the  pre- 
vious exemption  of  tuition  fees  for  pri- 
vate nonprofit,  educational  organizations 
does  not  generally  mclude  fees  and 
charges  for  medical  services  or  price 
adjustments  for  unrelated  business 
activities. 

Subpart  D  is  also  amended  in  }  101.34 
'd)  Co  reflect  the  Councils  decision  to 
exempt  rat€s  and  other  charges  in 
foreign  air  transportation.  The  Council 
recognized  that  most  international  air 
rates  are  set  by  international  agreement 
which  reflect  OMislderations  beyond 
those  related  exclusively  to  the  domesUc 
U  S.  economy:  and  that  except  for  a  few 
niinor  mstances.  international  air  rates 
are  reviewed  and  subject  to  some  control 
by  Uie  Ci\-i\  Aeronautics  Board, 

Subpart  D  is  also  amended  to  add  a 
paragraph  'k>  to  §  101.34  to  reflect  a 
CouncU  decision  to  exempn  fees  and 
charges  imposed  by  Indian  Tribal  Coun- 
cils. The  Council  s  decision  waa  based  on 
the  fact  that  the  functions  of  Indian 
Tnbal  Councils  which  include  the  power 
t<3  tax.  llcen.se  and  operate  schools,  are 
similar  to  the  fimctions  of  State  and 
local  governments  whose  fees  and 
charges  are  in  a  large  part  exempt.  The 
Council  also  considered  that  the  eco- 
nomic activities  of  certain  Indian  TribAl 
Councils  are  subject  to  budgetarj-  eon- 
trols  by  the  Federal  Government. 


Because  the  purpose  of  Uiese  regula- 
tions is  to  amend  and  modify  Part  101  w 
pronde  immediate  guidance  and  Infor- 
mauon  as  to  Cost  of  Living  Council 
decisions,  tiie  Council  finds  that  publica- 
tion in  accordance  with  usual  rule  mak- 
mg  procedures  is  impracticable  and  that 
good  cause  exists  for  making  this  regula- 
tion effecUve  in  less  than  30  days.  In- 
terested persons  may  submit  written 
comments  regarding  the  above  amend- 
mends.  Commimications  should  be  ad- 
dressed to  the  OfTlce  of  General  Counsel. 
Cost  of  Living  Councih  New  Executive 
Office  Building,  Washington,  DC   20507. 

Thes»e  amendments  shall  become  efTec- 
tive  when  filed  wiUi  the  Office  of  the 
Federal  Resnster. 

James  W.  McLa.ne 

Deputy  Dirci  tur. 
Cost  of  Living  Council. 

Part  101  Chapter  I  of  Title  6  of  the 
C(xie  of  Ft^deral  Regulations  i.<^  amended 
a»-,  follows : 

1-  Subpart  A  is  revised  and  amended 

I'.i  101  2  U' read  as  follows: 


which  are  established  or  approved  bv  th.f 
Ci\;]  Aeronautics  Board 

•  •  * 

k  Fees  and  charges  imposed  bi  ;-, 
duiu  Trxhcd  Councils.  Price  adustmenu 
including  rent  adju&tmenU,  lor  any 
work,  service,  publication,  report,  docu- 
ment, benefit,  privUege,  authontv  use 
franchise,  license,  permit,  certificate 
registration,  commodity,  or  sunUar  thmj; 
of  value  or  utility,  performed,  fumisheo 
sold,  leased,  provided,  granted,  prepared 
issued,  or  transferred  by  any  Indian 
Tribal  CouncU  which  is  formally  recog- 
nized by  a  State  or  tlie  Federal  Govern- 
ment are  exempt  whether  or  not  ail  o: 
hart  of  a  particular  transaction  take^ 
place  on  or  off  Indian  Tribal  lands 

|FR  I>,r  72    5256  Piled  3^31-72  5   27  pmj 


f^    I  01.2       I)<  tiniliurm. 

■•Annual  .sales  or  revenues'  means  UiC 
total  gross  receipts  of  a  firm  during  its 
most  recent  fiscal  year  from  whatever 
.source  derived,  except  that  it  does  not 
include  the  gross  receipts  of  whollv 
owned  foreign  subsidiaries  which  derive 
tJieir  revenue  primarily  from  trarLsac- 
lions  »nth  foreign  firms 

* 

2    Subpart  D  is  revised  and  amended 
in  I  101.34  (bi  and  (d,.  and  5  101.34  k 
is  added  to  read  as  follows: 

?i   101.34       <-«"r1ain  prior  adjuMin*  III*. 

■b'  Tuition  iees  of  private  nonprofit 
educational  organizations.  Tuition  fees 
and  other  charges  by  private  schools, 
colleges,  and  universities  not  operated 
for  profit;  except  that:  di  Pees  and 
charges  resulting  in  Income  which  is 
subject  to  tax  under  Part  HI  of  Sub- 
chapter P  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  as  unrelat-ed  busi- 
ness taxable  income  and  (2.  medical 
fees  and  charges,  other  than  a  heaJth 
sei-vice  fee  levied  on  aU  students  as  a 
condition  of  enrcrflment,  are  not  exempt 
under  the  provisions  of  this  section 


(d)  Export s.  imports,  ocean  shipping 
ratgs.      and      foreign      air      tran-iporta- 

tian.  '    •    • 

<4)  All  rates,  fares,  and  cliarges.  for 
foreign  air  transportation  i  as  defined  by 
the  Federal  Aviation  Act,  49  U.S.C.  1301 
'  21  M  which  are  set  forth  in  tariffs  filed 
with    the    Civil    Aeronautics    Board    or 


Chapter  III — Price   Commission 

PART   300— PRICE   STABILIZATION 

nsuronce  Rotes  Established  by  States 

and  by   Rating   Bureaus 

.  -In^.n^J^'"^'*^  °^  ^^  amendment  to 
>  ^00  20  Insurers  of  Part  3O0  of  the  regu- 
laUons  of  the  Price  Commission  is  tc 
provide  a  procedure  for  the  elunination 
of  duphcate  prenotiflcations  and  quar- 
terly reports  data  filed  under  that 
section. 

Under  the  amendment  rating  bureaus 
w  ould.  when  delegated  that  authority  by 
insurers,  be  allowed  to  prenotify  on  be'- 
haiX  of  their  member  and  subscnbc 
ftrms.  Firms  covered  by  such  a  prenotifl- 
cauon  proecdure  will  need  onJv  to  sub- 
mit a  copy  of  the  delegation  to  the 
C  ommisaion 

In  addition.  States  which  set  '■ates 
that  may  be  charged  for  a  particular  hne 
of  insurance  could  themselves  submit  a 
cerUficate  of  compliance  with  }  300  20 
Individual  prenotiflers  would  then  sub- 
mit a  letter  suting  that  they  intend  to 
use  the  State  set  rates. 

Insurers  required  tc  report  quarterly 
w  111  list  those  »te  increaaes  which  have 
been  prenoUfled  by  either  themiselves  or 
another  person.  Complete  data  submis- 
sion will  stm  be  required  for  rate  m- 
creases  not  previously  approved 

Becaase  the  purpose  of  this' amend- 
ment IS  to  provide  Itomediate  guidance 
and  mformation  as  to  the  price  s+ab-'- 
zation  rules  in  effect  for  insurers^  and 
because  it  is  procedural  in  nature  it  i<= 
hereby  found  that  notice  and  public  pro- 
cedure thereon  Is  impracticable  and  that 
good  cause  exists  for  making  it  efTective 
less  than  30  days  after  publication 

Economic  StaWllawton  Act  of  1970  av 
amended.  Public  Law  91-379  84  8t*i  7»t» 
PubUc  LaT  91-558,  84  Stat.  1468.  Pulilic  Law 
&2-8  85  Stat  13:  FuWlc  Law  93-15  85  g-a- 
38:  Bcxmomlc  StolJUlMOon  Aet  itanendmenig 
"'  1P71  Publxc  Ulm  93-210;  EiecuUve  Oixi« 
N<      -1640.    37   FR     1213     Jar,    2"     1P72     r  .•^•, 
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of  Living  council  Order  No.  4.  36  F.R.  20202. 
Oct.  16.  1971) 

In  consideration  of  the  foregoing. 
5  300  20  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below,  effective  March  31.  1972. 

Issued  in  Washington.  D.C.,  on 
March  31.  1972. 

C.  Jackson  Grayson.  Jr.. 
Chairman,  Price  Commission. 

Section  300.20  of  Part  300  of  TiUe  6 
CFR  is  amended  as  follows: 

1  Paragraph  <a)  is  amended  by  m- 
serting  the  following  new  definition  after 
the  definition  of  the  word  'Rate": 

"Rating  bureau"  means  a  person  who 
makes  files,  or  submits  insurance  rates 
applicable  to  or  on  behalf  of  or  advisory 
for  more  than  one  Insurer. 

2.  Paragraphs  (d).  (f).  (g).  and  (h) 
are  revised  to  read  as  follows: 

§  300.20      Insurers. 

(d)   Prenotiflcation : 
(1)   Each  prenotifier,  or  rating  bureau 
acting  for  a  prenotifier,  shall  fUe  a  writ- 
ten  notice   with   the  Price   Commission 
and    the    appropriate    State    regulatory 
agency  of  each  State  to  which  the  rate 
increase  is  applicable   lor  the  State  of 
domicile  or  delivery  of  the  master  policy 
for  experience  rated  or  group  contracts 
applicable  to  a  multi-State  risk>  of  each 
proposed  rate  increase  which  affects,  on 
a  prenotifier  by  prenotifier  basis.  $1  mil- 
lion  or   more   in   aggregate   annualized 
premiums  under  the  existing  rate.  Each 
person   submitting   a   notice   under   this 
section  shall  certify  to  the  Price  Com- 
mission and  the  State  regulatory  author- 
ity that  the  proposed  increase  conforms 
to  paragraphs  tb)   and  (c)   of  this  .sec- 
tion The  certification  must  be  signed  by 
the  chief  executive  officer  of  the  pre- 
notifier or  by  an  individual  to  whom  he 
has  delegated  that  authority    A  copy  of 
the   delegation   must   be   filrci    with   the 
•Price  Commission. 

(21  In  any  State  in  winch  raU>.s  are 
established  by  a  State  regulatory  agency. 
that  agency  may  submit  the  data  re- 
quired by  paragraph  ■  j '  of  this  section 
and  certify  to  the  Price  Commi.s.sion  that 
the  rate  increases  are  in  compliance  with 
paragraphs  (b>  and  (c  of  thi.-;  section 
An  insurer  using  those  State  raU>s  needs 
only  to  prenotify  and  report  quarterly  to 
the  Price  Commission  that  it  is  using 
those  rates,  witiiout  submitting  the  data 
required  by  paragraph  ( j '  of  this  section. 
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(f)  Self -certification:  Whenever  a 
prenotifier.  or  a  ratine  bureau  acting  for 
a  prenotifier.  cannot  obtain  a  certifica- 
tion of  a  rate  increase  from  a  State  regu- 
latory agency  in  accordance  with  para- 
graph (e>  of  this  section  because— 

(1>  The  State  concerned  has  not  agreed 
to  furnish  certifications  under  that  par- 
agraph; or 

(2<  The  State  regulatory  agency  did 
not  act  upon  the  filing  within  the  period 
required  under  that  paragraph; 


The  prenotifier  or  rating  bureau  shall 
immediately  notify  the  Price  Commis- 
sion that  it  cannot  obtain  the  certifica- 
tion and  mav  request  the  Commis.mon  to 
act  upon  tlie  certification  filed  with  it 
under  paragraph  (d)  of  thLs  section. 

(g)  Price  Commis.sion   actions:   With 
respect  to  any  rate  increa.sc  certified  by 
a  State  regulatory  agency  under  para- 
graphs (d>(2)  or  (e)  of  this  section,  or 
self-certified  by  a  prenotifier  or  a  rating 
bureau   acting    for   a   prenotifior    under 
paragraph  (f  •  of  this  section,  the  Price 
Commission  may   take  any  of   tlie  fol- 
lowing actions  during  the  period  after 
receiving  the  certification  or  self -certifi- 
cation and  before  the  end  of  the  thir- 
tieth day  after  the  date  the  prenotifier 
or  rating  bureau  filed  under  paragraph 
(d)   of  this  section: 

<  1 )  Require  the  insurer  to  furnish  ad- 
ditional information  regarding  the  in- 
crease ; 

(2)  Delay  the  effective  date  of  the  in- 
crease pending  further  Commission  ac- 
tion: 

(3 )  Suspend  all  or  part  of  the  effect  of 
the  increase,  pending  further  action  by 
the  Price  Commission  or  by  the  regula- 
tory agency:  or 

(4 1  Limit,  refuse,  rescind,  reduce,  or 
modify  the  increase. 
If  the  Price  Commission  does  not  act 
upon  a  request  under  this  paragraph  be- 
fore the  eod  of  the  period  prescribed  for 
its  review  in  this  paragraph,  the  increase 
may  go  into  efifect  without  Commission 
action.  However,  in  any  case  in  which 
that  period  would  otherwise  end  on  a 
Saturday.  Sunday,  or  Federal  holiday, 
it  will  end  at  the  close  of  the  next  suc- 
ceeding workday. 

I  hi    Reporting:  Each  insurer  that  had 
annual  revenues  of  $50  million  or  more 
during  the  calendar  year  preceding  any 
rate  increase  proposed  by  it  shall  file  a 
quarterly  reix>rt  with  the  Price  Commis- 
sion   at  the  time  it  normally  releases  iUs 
quarterly   reports  but  in  any  event  not 
more  than  4.5  days  after  the  end  of  the 
quarU^r  of  each  rate  increase  by  it  dunng 
that  quarter  that  effects  $250,000  or  more 
in  aggregate  annualizfxi  premiums  under 
the  existing  rau>    However,  with  respect 
to  a  rate  increase  that  has  been  prenoti- 
fled  bv  a  prenotifier,  or  by  a  rating  bu- 
reau acting  for  in.surers,  the  ret>ort  need 
not  include  the  daU?  requirfxi  by  para- 
graph  ij'    of  this  .section,  but  must  list 
Uie  rate  increase,  the  name  of  tlie  preno- 
tifier or  ratmg  bureau,  date  of  prenoti- 
flcation. line  of  m.^urance,  Stale  or  States 
affected,  and  aggregate  annualized  pre- 
mium affected   In  addition,  each  insurer 
that  had  annual  revenues  of  $oO  million 
or  moi-e  during  the  calendar  year   1971 
shall    not  more  than  90  days  aft^r  the 
end  of  its  last  fl.scal  quarter  ending  be- 
fore January   1.   1972,  file  a  report  with 
the  Price  Commission  of  each  rate  in- 
crease  made  by   it   during    that  quarter 
that  affecUs  $250,000  or  more  in  aggre- 
gate armualized  premiums  under  the  ex- 
isting rate.  Each  reiK)rt  under  this  sec- 
tion shall  be  made  on  a  form  prescribed 


by  the  Commission  and  shall  contain 
information  required  by  that  form. 


(FR  Doc.72-5217  Piled  4-4-72;8;54  ami 

Title  7— AGRICULTURE 

Chapter  I — Consumer  and   Marketing 
Service       (Standards,       Inspections, 
Marketing  Practices),  Department  of 
Agriculture 
PART  51— FRESH  FRUITS,  VEGETABLES 
AND    OTHER    PRODUCTS    (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 
Subpart — United  States  Standards  for 
Grades     of     Green     Asparagus     for 
Processing 

On  page  3642  of  the  Federal  Register 
of  February  18.  1972.  there  was  published 
a  notice  of  proposed  rule  making  to  re- 
vise these  grade  sUindards  by  providing 
tolerances  for  defects  and  ofT-.size:  a  re- 
quirement providing  a  minimum  amount 
of  green  color,  unle.ss  othcrwi.se  specified, 
m  the  US   No   2  grade:  and.  definitions 
of  serious  damage  by  certain  def€>ct,s  The 
title    of    the    standard    was    changed    to 
bring  It  in  line  with  the  current  format 
for  titles  and  the  format  of  th*-  standards 
wa.s   changed   in   the  interest  of  clarity 
and  readability 

These  grade  staiidards  are  i.ssued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  i60  suit  1087.  as  amended:  7 
use  1621-1627  '  .  which  provides  for  the 
i.ssuance  of  official  US.  grades  to  desig- 
nate different  levels  of  quality  for  the 
\oluntarv  u.se  of  producers,  buyers  and 
consumers  Official  grading  services  are 
also  provided  under  this  act  upon  request 
of  any  financially  inU-rested  party  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  .services. 

Statevient  of  considerations  leading  to 
thr  rn-iswn  of  the  grade  standards  The 
US  Standards  for  Grades  of  Green 
Asparagus  for  Caiming  or  Freezing  have 
been  in  effect  smce  December  22,  1937. 
They  were  published  in  the  Federal 
RECI.STER  in  June  1967  for  the  purpose  of 
codification. 

Tlie  ab-sence  of  tolerances  made  it  Im- 
practical to  apply  the  standards  to  a  lot 
required  to  meet  Uie  requirements  of  one 
grade  For  thi.s  rea.son.  In  August  1971, 
USDAs  Consumer  and  Marketing  Serv- 
ice prepared  and  submitted  to  the 
a-sparagus  industry  a  draft  for  study  to 
consider  revLsion  of  the  standards  out- 
lining proposed  changes  Following  this, 
the  profxjsed  revisicai  was  published  in 
the  Federal  Register  under  notice  of 
proposed  riUe  making.  Interested  i:)ersons 
were  given  until  March  15,  1972,  to  sub- 
mit  written   data,    views,    or   arguments 


1  Packing  of  the  pnxluct  In  conformity 
with  the  requirements  of  these  standards 
shell  not  excuse  faJlure  to  comply  with  the 
provisions  of  the  Fedentl  Pood.  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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pegftrding  the  proposal.  Several  cam- 
ments  were  received  dealmgs  with 
changes  not  proposed  by  this  re\Tsion. 
However,  no  objections  were  made  to  tlie 
changes  proposed 

The  addition  of  tolerances  will   allow 
for    certification    of    lots    of    asparagus 
wluch  must  meet  tlie   requirements  of 
one  .specified  grade   Without  tolerances. 
a  shipment  would  have  to  be  100  percent 
free  from  scorable  defects  to  meet   the 
requiremenUs    Al.so  mcluded  in  the  revi- 
sion are  the  following:   The  format  of 
the    standards    is    changed    and    other 
changes  in  arrangement  and  wording  are 
made  in  tiie  interest  of  clarity  and  read- 
ability;   A   requirement   is  added   to  the 
U.S.   No,   2   grade  providmg  that   tmle.ss 
Otherwise  sixx-ified  each  spear  shall  have 
green  color  extendmg  at  least  3  inches 
below    the    up:    definitions    for    seriotis 
damage   by   broken  tips,   spreadmg   tips 
and  beetle  eggs  arc  added:  and.  the  title 
is    changed    from    US.    Standards    for 
Grades  of  Green  Asparagris  for  Canning 
or  Freezing  to  US.  Standards  for  Grades 
of     Green     Asparagus     for     Processing, 
which  is  in  line  with  tlie  current  format 
for  titles. 

The  proposed  re\ised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

It  is  hereby  found  that  good  cau.se  ex- 
ists for  not  postponing  the  effective  date 
of  this  revision  beyond  the  date  of  pub- 
lication hereof  m  the  Federal  Register, 
in  that:  ili  The  1972  packing  season 
for  Asparagus  for  Processing  is  well 
underway  and  it  is  in  the  interest  of  the 
public  and  the  lndu.stry  that  this  revi- 
sion be  placed  in  effect  at  the  earliest 
possible  date;  and  i2i  no  special  prepa- 
ration is  required  for  compliance  with 
this  revision  on  the  part  of  members 
of  the  Asparagus  industry  or  of  others. 
Accordingly  this  revision  shall  become 
effective  upon  publication  in  the  Fed- 
eral Register  (4-5-72>,  and  will  there- 
upon supersede  the  US  Standards  for 
Grades  of  Green  Asparagus  for  Canning 
or  Freezing  which  have  been  in  effect 
since  E>ecember  22,  1937,  i7  CFR  51. 4075- 
51.4085) 

Dat«l;   March  28,  1972. 


See 

51  4086 


MXTKIC    CoNTxasiON    Tablb 
Metric  Converaion  TaJ>le. 


.^TTHORiTY  The  provisions  of  this  subpart 
Lsfiied  under  the  Agricultural  Marketing  Act 
of  1946  1 60  Stat.  1087  as  amended;  7  VS.C. 
1621-1627). 

Grades 
§51.4075     U.S.  No.  1. 

'  U  .S.  No  1"  consists  of  spears  of  as- 
paragus winch  meet  the  follouing  re- 
quirements : 

<a)   Basic  requirements: 

1 1  >    Fresh;  and. 

I  2)    Fairly  well  formed. 

lb)    Free  from: 

1 1 )    Decay ;  and. 

1 2,1   Broken  tips. 

(c)   Free  from  damage  caused  by: 

» 1 )    Doubles ; 

(2i    Spreading  LiiJs: 

<3  1    Knife  cuts: 

1 4  I   Broken  butts; 

(5»    Hail: 

(6)   Freezing; 

<7i    Dirt: 

1 8  I   Disease : 

'  9 1   Beetles  or  other  insects ;  or, 

( 10 1   Mechanical,  or  other  means. 


fis29 

in  excess  of  tliat  &;-ectfied  in  the  lowest 
grade  upon  which  a  contract  is  based 
and  any  amount  of  white  in  excess  of 
that  which  may  be  specified  for  that 
grade  shall  be  considered  as  a    Butt", 


'd)  Size:  Unless  otherwLse  specified, 
each  spear  shall  meet  the  following 
requirements : 

1 1 '  For  dJameier.  Not  less  than  one- 
fourth  inch 

<2'  For  length.  Not  more  than  7'i 
inches. 

let  Color:  Unless  otherwise  specified, 
the  spear  shall  have  green  color  extend- 
ing at  lea^t  4'2  inches  below  the  tip. 
There  shall  be  no  restrictions  regarding 
tlie  amount  of  white  color  permitted  on 
a  spear  unless  agreed  upon  by  the  proc- 
essor and  grower.  iSee  I  51.4078  i 

'fi  For  tolerances  see  "Application  of 
Standards'  §  51.4079. 

§51.i076      U.S.  No.  2. 

'U.S,  No,  2"  consists  of  spears  of  aspar- 
agus which  meet  the  following  require- 
ments: 

(ai    Basic  requirements: 

( 1  >    Fresh, 

ibi    Free  from: 

(1  '    Decay. 

(c    Free  from  damage  caused  by: 

<li    Dirt. 

(d>   Free  from  serious  damage  caused 


G.  R    Grange. 
Acting  Administrator. 

GSADBS 


Sec. 

61  4075 
61.4076 


V.S.  No.  1. 

U.S.  No.  a. 


61.4077     CuUs. 


Culls 


Butt 


61  4078     Butt. 

Application   of   Standakds 

61  4079     Application  of  standardB. 

Dlimettr    Classification 

51,4060     Diameter  classification. 

Defi.nitIons 

514081  Presh. 

514062  Palrly  well  formed. 

61  4083  Damage 

61  4084  Green  color. 

61  4085  Serious  damage. 


by: 

( 1 »   Disease ; 

<  2  >   Beetles  or  other  insects :  or. 

(3)    Mechanical,  or  other  means, 

<e>  Size  Unless  other«'ise  specified, 
each  sj)ear  shall  be  not  more  than  I'-^z 
inches  m  length, 

'fi  Color  Unless  otherwise  specified, 
the  spear  shall  have  green  color  extend- 
ing at  least  3  inches  below  the  tip.  There 
shall  be  no  restrictions  regarding  Uie 
amount  of  wliitc  color  permitted  on  a 
spear  unless  agreed  upon  by  the  proces- 
sor and  grower.  'See  5  51  4078  > 

<g»  For  toierajices  see  'Application  of 
Standitrds    §  51  4079, 

CrLLS 

§31.4077     <  iiiU 

"Culls"  are  spears  of  asparagu.s  wluch 
do  not  meet  the  requirements  of  either 
of  the  foregoing  grades  Length  of  sfjear 


Brn 
§51.41178      Huti. 

That  part  of  a  spear  that  is  in  excess 
of  the  maximum  length  specified  shall  be 
c.'a&sed  a.v  a  butt  and  If  a  contract  be- 
tn-een  canner  and  grower  restricts  the 
amount  of  white  on  a  spear,  the  whu.p 
in  excess  of  the  amount  specified  shall 
also  be  classified  as  a  butt  and  in  either 
ca-se  the  re.niainKig  portion  of  the  spear 
shall  be  considered  as  meeting  the  grade- 
requirements  in  regard  to  these  factors 

Application  or  Standards 
§  51.4079      .4ppliration  of  standards. 

In  the  application  of  these  standards 
to  determine  the  percentage  of  U.S  No  1 
and  U  S,  No  2  quality  cuiis.  butts,  and 
off-size  in  a  lot.  tolerances  shall  not 
apply. 

'ai  Tolerance;-.  When  lot  of  aspara- 
gus Is  required  to  meet  a  specified 
grade,  the  following  tolerances  bv 
weight,  shall  apply 

1 1  >  For  detects  10  percent  for  spears 
m  any  lot  which  fail  to  meet  the  re- 
quirements of  the  grade  other  than  for 
butts  and  off-size'  Provided.  That  not 
more  than  one- tenth  of  tins  amount,  or 
I  percent,  shall  be  allowed  for  spears 
affected  by  decay 

(2)    For  butt!    5  percent 

'3)  For  of-me  10  percent  inc'.udinp 
not  more  than  5  percent  for  spear* 
.smaUer  than  any  specified  minimum 
diameter 

DuMETER  Classification 

§  51.4080       IMatnrtrr  rlasfifiration. 

<a)  The  foliowmg  terms  are  pro\;ded 
for  describing  the  diameter  of  the 
spears: 

a>  Small.  One-fo-orth  Inch  to  less 
than  three-eighths  inch  in  diamet.er. 

t2'  Medium  Three -eighth.^  inch  to 
less  than  five-eighths  inch  in  diameter. 

(3'  Large  Five-eighths  inch  or  larger 
in  diameter 

<b  ■  The  diameter  shall  be  the  greatest 
thickness  of  the  spear  meastired  at  a 
point  5  inches  from  the  tip.  except  that 
spears  which  are  less  than  5  inrhe.-^  in 
length  .'-hall  be  measured  at  the  ba^e  of 
the  spear 

Definitions 

Fr»~.l,. 


§  51.4081 

"Fresh" 
flabby. 


means    not   ■wilted,    limp   or 


Fairl« 


ill  f..r 


§  51.4082 

"Fairly  well  formed  mean.'  the  spMT 
;s  not  badly  flattened  crooked  or  other- 
wise so  t>adly  deformed  that  its  process- 
ing quality  \s  materially  affected. 

S  51.108.3       iJamaur. 

"Damage"  means  any  defect  which  de- 
tracts from  the  proce.ssmg  quality  of  the 
portion  of  the  speaj  that  extends  a  dis- 
tance of  4-2  inches  from  the  tip.  or 
which  materially  detracts  from  the  can- 
ning or  freezing  quahty  of  the  remain- 
ing portion  Li  -.he  spear  exti'osive  of  the 
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butt  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
aUowed  for  any  one  defect,  shall  be 
considered  as  damage: 

(a»  Doubles  which  detract  from  the 
appearance  of  that  portion  of  the  spear 
that  extends  a  distance  of  4'/2  inches 
from  the  tip.  Doubles  which  occur  on  the 
remaining  portion  of  the  spear  shall  not 
be  regarded  as  damage. 

( b  I  Spreading  tips,  when  the  tips  are 
so  spread  or  branched  that  the  appear- 
ance is  appreciably  injured.  Tips  which 
have  a  "seedy"  appearance  shall  be  con- 
sidered damaged. 

(ct  Dirt  or  sand  which  is  so  imbedded 
in  the  tip  that  it  cannot  be  removed  in 
the  ordinary  process  of  washing. 

(d)  Beetle  eggs  or  holes  which  affect 
the  portion  of  the  spear  that  extends  a 
distance  of  4V2  inches  from  the  tip,  or 
which  materially  detract  from  the  proc- 
essing quality  of  the  remaining  portion 
of  the  spear  exclusive  of  the  butt. 

§51.4084      Green  color 
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or  purchase  shall  be  the  rale  for  the  re- 
stKJctive  class  and  color  set  forth  below: 
Claas  and  color:  Cents  per 

Table  honey:  pound 

1  White  and  lighter -   !*■  ^ 

2  Extra  Light  amber 1|- ° 

3  Light  amber »2.  8 

4  Other  table  honey »"  ° 

Nontable   honey ---  i°- ^ 

(b)   Objectionable    flavor,    termenta- 

^,. -.  tion    or  caramelization.  The  settlement 

posed  rule  making  regarding  loan  and     ^^^^  ^^^  ^  j^^  ^j  honey  delivered  under 
purchase  rates  for  1972-crop  honey,  and      ^^  ^^  ^^^  purchase  which  grades  sub- 


Chapter  XIV— Commodity  Credit  Cor- 
poration,   Department    of    Agriculture 

SUBCHAPTER    B— LOANS,    PURCHASES,    AND 
OTHER    OPERATIONS 

PART    1434— HONEY 

Subpart— 1972-Crop  Honey  Loan  and 
Purchase    Program 
On   February   5,    1972,   notice  of  pro- 


detailed   operating   provisions   to   carry 
out  the  1972  honey  loan  program  were 
published  in  the  Federal  Register    '37 
PR    2775 >     Twenty-six  responses  were 
received  from  interested  individual  far- 
mers, farm  organizations  and  other  in- 
terested parties.  Most  respon.ses  recom- 
mended an  increase  in  loan  and  purchase 
rates     After    considerations    of    all    re- 
sponses, it  has  been  determined  that  the 
loan  and  purchase  rates  along  with  other 
operating    procedures    will    remain   the 
same  as  for  the  1971  program.  The  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops    '35   PR.    11773>,   as 
"Green   color"    means   cuiy   .^hade   or     amended,  which  contain  regulations  of  a 

tingTo^gr^n  color  or  purple  color  which     general  nature  with  respect  to   oan  and 

SiU  b^ancfgreen.  The^m.unt  of  green     purchase  operations,   are  supplem^ented 

color  shall  be  determined  by  measuring 

the  distance  from  the  extreme  tip  to  the 

lowest  point  at  which  any  shade  of  gieen 

color  completely  encircles  the  spear, 

§51.4085      Serious  damage. 

"Serious  damage"  means  any  defect 
which  seriously  detracts  from  the  proc- 
essing quality  of  that  part  of  the  spear 
not  classed  as  a  butt.  Any  one  of  the 
following  defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  ony  one  de- 
fect, shall  be  consids  e '  .. :  serious 
damage ; 

(ai  Broken  tips  when  three  or  more 
segments  are  missing  from  the  tip  or 
when  the  extreme  tip  is  missing  and  the 
broken  end  is  not  at  lea<:t  f.iirly  well 
concealed  by  lower  scales. 

(b)  Spreading  tips  when  the  tip 
branches  are  more  than  three-quarter 
inch  in  length  or  when  extending  out 
from  the  spear. 

(c)  Beetle  eggs  when  more  than  six 
eggs  are  present  on  the  spear  providing 


for  the  1972  crop  of  honey  as  herein 
stated.  The  material  previously  appear- 
ing in  this  subpart  in  5§  1434.40  through 
1434  44  remains  in  full  force  and  effect 
as  to  the  crops  to  which  it  was  applicable. 

Subpart — 197-J-C.op    Honey     Uon    and    Pu-cho^e 
Program 

Sec. 

1434.40 

143441 

1434.42 

1434.43 

1434.44 

AoTHOBrTT:  The  provisions  of  this  subpart 
issued  under  sec.  4.  63  Stat.  1010,  as 
amended;  15  U.S.C  714b.  Interpret  or^ apply 
sec.  5.  62  Stat.  1072 
1052 


Purpose. 

AvaUablllty. 

Maturity  of  loans. 

Loan  and  purchase  rates. 

Discounts. 


sees.  201,  401.  63  Stat. 

1054riVu.S.C.  714c,  VS.C.  1446,  1421. 

§  1434.40      Purpose. 

This  subpart  contains  program  provi- 
sions which,  together  with  (a)  the  Honey 
Price  Support  Regulations  for  1970  and 
Subsequent  Crops,  <b»  the  Cooperative 
Marketing  Association -Eligibility  Re- 
quirements for  Price  Support  in  Part 
1425  of  this  chapter,  and  'c  >  any  amend- 
ments to  such  regulations,  set  forth  the 


lnf.^tl!l^a"Sis\'rce'oM>flnch^%Sw     r^^ufrement;- wim  resP^^^^^^^^  and     ^..,„r.  (percnt): 


the  tip. 

Metric  Conversion  Table 
§  51.4086      Metric  Conversion  Table. 


Inches: 

'/»    equals r-- 

1,^    eqtials 


Milli- 
meters 

(mm.) 
.  3.2 
6.4 
.  9.6 
.  12.7 
-  15.9 
..  19.  1 
25.4 


%    equals. 

Vi    equals 

%    equals 

\^    equals 

1  equals— - -     T^  '1 

2  equals—  *°^ 

3  equals — 

4  equals... 
41^    equals. 

5  equals t^  . 

7>^    equaU .- ^- " 

10   equals - =***  " 
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76.2 
101  6 
114,3 
127.0 


purchases  for  1972-crop  honey. 
§  1434.41       Vviilaliiliiy. 

<a>  Loans.  Producers  must  request  a 
loan  on  1972-crop  eligible  honey  on  or 
before  March   31,    1973 

lb)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
■purchase  must  complete  a  Purchase 
Agreement  at  the  county  ASCS  office  on 
or  before  June  30. 1973. 
§  1434.42      Maturil>  of  loan.t. 

Unless  demand  is  made  earlier,  loans 
on  honey  wiU  mature  on  June  30.  1973. 

§  1434.43      Loan  aiul  pun  hiu-e  ralt'R. 

(a.)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1972-crop  honey 
placed  under  loan  or  acquired  under  loan 


standard  on  account  of  objectionable 
flavor,  fermentation,  or  caramelization 
shall  be  the  lower  of  it.s  market  value  as 
determined  by  CCC  or  a  value  determined 
on  the  basi.s  of  the  loan  and  purchase 
rate  for  nontable  honey 

(c»  Grade  not  certified  The  settle- 
ment value  for  a  lot  of  honey,  delivered 
under  loan  or  for  purchase,  on  which 
the  grade  cannot  be  certified  .shall  be  the 
lower  of  its  market  value  as  determined 
by  CCC  or  a  value  as  determined  on  the 
basis  of  the  loan  and  purchase  rate  for 
nontable  honey. 

(d>  Substandard.  The  rate  for  a  lot  of 
honey  delivered  under  a  loan  or  for  pur- 
chase which  grade.s  substandard  on  ac- 
count of  defects  or  moi.sture  or  a  com- 
bination of  defects  and  moisture  shall  be 
adjusted  by  the  discounts  in  5  1434  44. 
§  1434.41      l>i«<  .>unl«. 

(a)  Defects.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under  a 
loan  or  for  purchase  which  grades  sub- 
standard on  account  of  defects  shall  be 
adjusted  by  Uie  following  discount: 

Discount 
{cents  per 
Substandard  account  of:  pound) 

2 
Defects 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under  a 
loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent  shall 
be  adjusted  by  the  following  discounts 
which  shall  be  in  addition  to  the  dis- 
count for  defects: 

Discount 

{cents  per 

pound) 

0.0 


18.5 

190 

19.5 

200 

20.5 

21.0 - 

21.5 -  — 

22.0 

22.5 

23.0    

23  5 

24.0 

24.6 

(ci  Commingled  storage.  The  loan  and 

purchase  rate  for  a  lot  of  honey  tendered 

for  loan  or  purchase  by  CCC  while  stored 

commingled  in  a  warehouse,  or  delivered 

to  a  \varchou.se  m  bulk  in  satisfaction  of 

a  farm  .storage  loan,  shall  be  adju-sted  by 

the  following  discount: 


0.6 
1.0 
1.5 
2.0 
2.5 
3.0 
3.6 
4.0 
4.5 
5.0 
6.6 
6  0 
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Discount 
{cents  per 
pound) 
Bulk    commingled 1   6 

Effective  date:  Upon  publication  in  the 
EDERAL  Register  i  4-5-72  • 

Signed  at  Washington,  DC.  March  27 
1972. 

Kenneth  E  Prick. 
Executive  Vice  President. 
Commodity  Credit  Corporat  on 

(FRDoc.  72  5200  Piled  4-4-72,8.50  am) 


Title  12— BANKS  AND  BANKING 

Chapter    II — Federal    Reserve    System 

SUBCHAPTER     A — BOARD    OF    GOVERNORS     OF 
THE    FEDERAL    RESERVE    SYSTEM 

'Reg   T] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 


RULES  AND   REGULATIONS 

announced  in  1952  Bulletin  1105 
(§220.109  1  and  1955  Bulletin  267 
1 5  220.112)  to  the  effect  that  brokers  or 
dealers  are  prohibited  from  arranging 
credit  to  purchase  unlisted  shares  issued 
by  open -end  investment  companies. 
I  Interprf-tt  and  applies  15  U.S  C   78g  i 

By  order  of  the  Board  of  Governors. 
March  28.  1972. 

ISEAL  •  Ti-NAN  Smith. 

Secretary  of   the  Board. 
|FR  Doc  72  5206  Piled  4-t-72:8  50  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Alrwortlilness    Df)cket    No     72 WE  5  AD. 
Amdt    39    1428! 


68.31 

To  detect  failed  landing  gear  alternat*  ex- 
tension actuators,  accomplisfa  the  following 

In.spect  landing  gear  alternate  ext*nsior. 
artufitcre  In  acccirdance  with  Boeing  Scrric: 
Bulletin  747-32-2118.  dated  December  2' 
1971  or  later  FAA-approved  revlBlons  until 
miximed  m  a<.-cordan-e  with  Boeing  Ser%-lce 
Bulletin  747-32-i,n8,  dated  Decemt>er  20, 
1971,  or  later  FAA-approved  revisions  or  an 
equivalent  inspection  approved  bv  the  Chief 
Aircraft  Engln  erlng  Division  FAA  Western 
Region. 


becomes    effective 


This    am-:-ndmtnt 
April   7,    1972. 

I  Sees.  313(a),  601    603    P^dera,  Aviation  Act 
of    1958.   49   VSC     1354iai      1421     and    1423: 
sec.  6(ci,  Department  of  Transportation  Act 
49  n.S.C.  166-5 (C)  ) 

Issued    in    Los    Angeles,    Calif.,    on 
March  27,   1972. 

Armn  O  Basnicht 
Director,  FAA  Western  Region. 
IFR  Doc.72-5157  Piled  4-4-72:846  am] 


Credit   on    Mutual    Fund   Shares 

Section  220  125  is  added  to  Part  220  as 
follows: 

§  220.I2.>  t  xlcnding.  niaiiitaiiiiriK  or  ar- 
ran«:inf2  i  redit  on  iiiutuul  fund  ^llarl'•i 
hu\ing  portfoliu  of  exemptrd 
socuritir*.. 

'  a  >    The  Board  of  Governors  ha.s  been 
a.sked  whether  a  broker  or  dealer  may  ex- 
tend, maintain,  or  arrange  for  credit  in  a 
special  bond  account  subject  to  §  220  4 
'  1 1   on  collateral  consisting  of  shares  of 
registered     open-end    investment     com- 
panies whose  portfolios  are  made  up  en- 
tirely or  In  part  of  exempted  securities. 
'b<    The  tenn  'exempted  securities"  is 
defined  in  section  3'a'ii2i  of  the  Secu- 
rities  Exchange   Act  of    1934    '  15   US  C, 
sec.  78cia)(12ii   and  generally  includes 
federal,  state,  and  municipal  secunties 
Such  securities  are  eligible  as  collateral 
for  extensions  of  credit  in  §  220  4' it  and 
are  entitled  to  good  faith  loan  value  in  an 
account  carried  pursuant  to  that  .section 
under  5  220.8' bi . 

<ci  This  Part  220  'Regulation  T; 
provides  that  brokers  and  dealers  may 
not  extend,  maintain,  or  arrange  for 
credit  to  purchase  any  securities  unless 
the  collateral  for  such  credit  consists  of 
exempted  secunties  or  securities  that  are 
registered  on  a  national  securities  ex- 
change or  appear  on  the  Boards  OTC 
Margin  List.  Shares  in  registered  open- 
end  investment  rompanies  are  not  'ex- 
empted "  securities,  irrespective  of  the 
composition  of  the  portfolio  of  the  com- 
pany, r.or  are  they  registered  on  national 
.'^ecu^tles  exchanges,  or  included  on  the 
OTC  Margin  List,  Accordingly,  such 
.■shares  do  not  have  loan  value  for  pur- 
IX)ses  of  this  Part  220,  nor  may  brokers 
or  dealers  extend  credit  against  such 
shares  to  purchase  or  carry  anv  securi- 
ties imder  5  220,4'!' . 

'  d  I  The  above-stated  opinion  is  in 
conformity  with  the  Board's  views  ex- 
pressed previously  in  its  interpreUtlons 


PART   39 — AIRWORTHINESS 
DIRECTIVES 

Boeing   Model  747  Airplanes 

There  tiave  been  reports  of  failure;-  of 
the  landing  gear  alternate  extension  ac- 
tuator.-; on  Boeing  Model  747  airplane.'; 
that  could  re.^ult  in  an  inoperable  land- 
ing gear  after  an  additional  failure  Since 
this  condition  is  likely  to  exist  or  de- 
velop in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is  be- 
ing issued  to  require  a  functional  check 
inspection  of  the  landing  gear  alternate 
extension  actuators  in  accordance  with 
Boeing  Service  Bulletin  747-32-2118  or 
later  FAA-approved  revisions,  or  an 
equivalent  inspection  approved  by  the 
Chief,  Aircraft  Engineering  DivLsion. 
FAA  Western  Region,  until  modified  in 
accordance  with  Boeing  Service  Bulletin 
747-32-2118  The  agency  has  determined 
that  inspection  intervals  must  be  estab- 
lL':hed  by  an  AD  rule  to  minimize  possible 
failures 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
IS  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  bj-  the  Administrator  i31  F  R   13697  > 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  is   amended  by   adding    the 
following  new  airworthiness  directive 
Bi'EiNG     Applies    U)    Boeing    Model    747    air- 
planes, lis^*d  In  Boeing  Service  Bulletin 
747  32  2118,    dated    December    20     1971, 
or   later   FAA-approved    revisions   except 
the    Mfxlel    747   1,11 

Compliance  required  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
C'f  this  AD.  unless  already  accomplished 
within  the  last  400  hours'  time  In  service, 
and  thereafter  at  Intervals  not  to  exceed  500 
hours'  time  Ln  service  from  the  last  Inspec- 
tion, until  modified  per  Boeing  Service  Bul- 
letin 747  32  2118.  dated  December  20,  1971, 
(T  later  FAA-appro\ed   revisions. 


[Docket  No.  72-EA-:0:   Amdt    39   :4271 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hart7e!l    Propellers 

The  Fede:-a;  Aviatio;:  Admmutration 
1.';  amending  ?  39  13  oi  Part  39  of  the 
Federal  Avnation  Regulations  so  as  to  re- 
voke AD  71-26-4  and  issue  a  superseding 
airworthiness  directive  applicable  %<:•  cer- 
tain Hartzei;  propellers 

Subsequent  to  the  Lssuance  of  AD 
71-26-4  there  has  been  a  report  of  an 
additional  cracked  T10173  blade  w"th 
complete  failure  imminent  In  view  of  the 
foregoing  AD  71-26-4  has  been  com- 
pletely revised  to  include  a  change  m 
compliance  lime,  a  dye  pf  netrant  insiaec- 
tion  and  changes  in  sertaJ  numbers  to 
be  affected  Thus  a  new  airworthiness  d;- 
reclive  is  being  issued  so  as  to  sur>er.';ede 
AD  71-26-4 

Since  the  foregoing  deficiency  can  exist 
in  other  blades  of  similar  ty^ye  design,  ex- 
j)editious  adoption  of  the  amendment  i.<; 
required.  TTierefore.  notice  and  public 
proc^iure  hereon  are  impractica]  and 
good  cause  exisu^  for  making  the  amend- 
ment effecuve  m  less  than  30  days 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
'31  F,R    13697',  ?  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  revoke  AD  71-26-4  and  issue  a 
new  airworthiness  directive  as  foUows 
Hartzell     Applies   to   a!!    models   of   Hartzell 
T10173  (-)  and  Tl017e  '-.   t\-pe  blades 
Including  serla:  numbers  listed  below  in- 
stalled    on     Hartzell     HC-B3TT<-2      HC- 
B3TN    3,     HC-a?TN^      HC-B3TF-7      and 
HC  B4TN  3     series     p.'-.:>pellers     u.sed     on 
United     Aircraft     of     Canada     PT6A     - 

AlBesearch  TPESS  1 and  Allison  250   B 

t.vpe  engl.nes 

Biade  se-ia:  .\umbcr'  All  serla;  numbers 
without  prefix  letters,  all  serial  numbers  pre- 
fixed with  letter  "A"  and  all  serial  numbers 
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with  prefix  letter  "B"  up  to  serial  No   B85887, 
•xo^t  for  ttae  foUowtng  serial  numbers: 
A97334  B63327  BSOaub  B82883 

Afl7352  B833M  B80908  B82891 

A98330  B«3431  B80911  B82894 

B38603  B«3441  880988  B82895 

B39183  Ba»570  B82181  B82808 

B393S8  B71482  B82182  B82900 

B40e0e  B71483  B82215  B82902 

840628  B75009  B82565  B82906 

B41002  B75037  B82568  B82908 

B41387  B75322  B82577  B84129 

B4188«  B76844  B82579  B84168 

B41893  B76847  B82586  ^84189 

B44241  B76865  B82596  B84187 

B44343  B78383  B82598  B84192 

B49153  B78386  B82599  B84193 

B53160  B78428  BR2603  B84222 

B53246  B79430  B82607  B84227 

B63249  B79436  882685  B84230 

B53264  B79464  B82694  B84243 

B83036  B80547  B82699  B84245 

B63039  B80648  B82706  B84264 

i^m  B806S3  B82710  B84294 

B63127  B80698  B82711 

B63131  B80715  BS2876 

B63294  B80717  B82878 

OomplUnce  required   as   Indicated,  unless 
already  accomplished.  ,    ,  „ 

Tto  prevent  propellor  blade  failures,  ac- 
complish the  following :  -.^^        „„,. 

1  Propellers  with  a  total  of  1400  or  more 
hours  in  service.  Inspect  in  a<;cordance  with 
paragraph  (A)(6)  within  the  next  100  hours 
in  service  after  the  effective  date  of  this  di- 
rective If  no  cractcs  are  found,  shot  peen 
propeller  blade  balance  hole  and  «";^»ce  'I' 
kocordance  with  Hartzell  Bulletin  No.  97. 
dated  1  December  1971.  or  equivalent  proce- 
dure approved  bv  the  Chief.  Engineering  and 
Manufacturing  Branch.  Eastern  Region. 

2  PropeUers  with  less  than  1400  total 
hours  la  service,  inspect  In  accordance  with 
paragraph  (A)  (5)  prior  to  the  accumulation 
of  1500  total  hours  In  service  If  no  cracKs 
ar«  found,  shot  peen  nropeller  blade  balance 
hole  and  service  In  accordance  with  Hartzell 
Bulletin  No  97,  dated  1  December  1971  or 
equivalent  procedure  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch. 
Eastern  Region. 

3  Propellers  whose  total  hours  in  service 
are  unknown  will  be  assumed  to  hav*  a  total 
of  1400  hours  minimum  and  thus  fall  within 
the  requirements  for  Inspection  and  shot 
peenlng     In     accordance     with     paragraph 

<*><^'-  ,      .. 

4  Propellers  whose  total  time  In  service  is 

unknown  Inspect  each  blade  for  cracks  by 
Sve  penetrant  method  or  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch  Eastern  Region, 
in  the  area  of  2  to  6  inches  ouiboard  of  the 
blade  clamp  (excluding  the  de-lcersi.  within 
the  next  15  hours'  time  in  service  after  the 
oflectlTe  date  of  this  directive.  Relnspect 
every  16  hours'  time  in  service  from  last 
Inspection  untU  the  inspection  and  shot 
peenlng  requirements  in  accordance  with 
paragraph  (A)(1)  are  acc.-^pllshed  If  a 
cracked  blade  Is  found,  remove  and  replace 
propeller  before  further  flight  with  a  pro- 
peller having  blades  to  which  this  AD  does 
not  apply  or  have  been  Inspected  and  altered 
In  accordajice  with  this  directive. 

5  Remove  propeller  from  the  aircraft  and 
remove  blades  from  hub.  If  lead  wool  is  in- 
stalled In  baJance  hole,  remove  in  accordajice 
with  Hartzell  Bulletin  No  97  dated  1  Decem- 
ber 1971  or  equivalent  pn->cedure  approved 
by  the  Chief  EneliieerlnK  and  Manufactur- 
ing Branch.  Ea.stern  Region  In.specl  Interl.r 
surfaces  of  balance  hole  for  cracks  In  accord- 
ance with  Hartzell  Bulletin  No  97.  Appendix 
"B"  dated  1  December  1971.  or  equivalent 
procedure  appn  ved  by  the  Chief.  Englneer- 
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Ing  and  Manufiwturlng  Branch.  Eastern 
Region.  Replace  any  cracked  blades  before 
flight  with  bladesi  to  which  this  AD  does  not 
apply  or  which  have  been  Inspected  and 
altered  In  acct>rdaiice  with  this  directive. 

B  Propeller  blade  retirement  for  Beech 
99  and  A99  t>-pe  aircraft  This  applies  only 
to  blades  affected   by   this  directive. 

1.  Within  1500  hours'  time  In  service  after 
accomplishment  of  the  Inspection  and  shot 
peenlng  requirements  In  accordance  with 
paragraph  (Aid),  remove  the  propeller (s) 
from  the  aircraft.  Remove  the  blades  from 
the  hub,  and  replace  with  T10173 — Category 
11  type  blades  In  accordance  with  Instructions 
In  Hartzell  OverhaiU  Manual  118.  Replaced 
blades  must  be  retired  from  any  further 
service  in  aircraft. 

2.  Propellers  which  have  not  been  In- 
spected and  shot  peened  In  accordance  with 
paragraph  lA)  (2)  as  of  the  effective  date  of 
this  directive  may  comply  with  the  blade 
replacement  requirements  of  paragraph  (B) 
(1).  In  lieu  of  compliance  with  the  require- 
ments In  paragraph  (A)  (2).  (Hartzell  Letter 
to  Propeller  Repair  Stations  dated  21  Jan- 
uary  1972  pertains  to  this  subject.) 

This  amendment  is  effective  April  11. 
1972. 


sec  6(c) .  Department  of  Transportation  Act, 
49  U.S.C.   1655(C)) 

Issued  in  Jamaica.  N.Y.,  on  March  27, 

1972 

Robert  H  Stanton. 
Acting  Lnrectar.  Eastern  Region. 

(FR  Doc.72   51t>0  Piled  4-4-72;8  46  am] 


(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.SC.  1354(a).  1421.  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.   1665(c)  ) 

Issued  in  Jamaica,  N.Y..  on  March  28, 
1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 
[FR  Doc.72-5159FUed  4-4-72:8:46  am) 


(Docket  No.  73-EA-21;  Amdt.  39-1426) 

PART   39— -AIRWORTHINESS 
DIRECTIVES 

Piper   Aircraft 

The  Federal  Aviation  Administration 
is  amending  5  39  13  of  Part  39  of  the  Fed- 
eral Aviation  ReuulaliDiLs  .so  its  to  amend 
AD  68  7-4 

Suta.sequent  to  the  i.ssusince  of  AD  6ft- 
7-4  the  .service  hustory  of  tlie  Piper  PA 
23-250  type  aircraft  to  which  the  AD 
appUes  demon.-^trated  that  Uie  in.spection 
of  the  engine  mount  tubes  aft  of  the 
firewall  was  ciifBcult  because  the  tubes 
were  not  readily  accessible  and  further 
that  no  deficiencies  were  observed  when 
inspeclod.  Thus  AD  68-7-4  will  be  re- 
laxed to  confine  inspection.-;  to  the  tubes 
forward  of  the  firewall. 

Since  the  foregoing  is  relaxatory.  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foreKolng  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  FR  13697 >.  5  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  68-7-4  as  foUows: 

Delete  in  paragraph  b  Uie  phrase  the 
mount  for  cracks  at  all  Joints"  and  Insert 
In  lieu  thereof  "the  engine  mount  tubes 
forward  of  the  firewall  for  cracks" 

Thi.s  amendment  is  efTectlve  April  11, 
1972. 


(Sees    313(a).  601.  603.  Federal  Aviation  Ac^ 
of    1968,   49    U.S.C.    1364(a).    1421    and    1423. 


(Airspace  Docket  No.  Tl-vSO-1861 

PART  73— SPECIAL  USE   AIRSPACE 

Designation    of    Temporary    Restricted 
Areas 

On  February  8.  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  tlie 
Federal  Register  '37  FR.  2847'  stating 
that  tlie  Federal  Aviation  Admmist ca- 
tion w£is  considering  amendment's  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  temporary  re- 
stiicted  areas  m  tht  Camp  Lejanc  Cro- 
atan  National  For.,  .st  Cherry  Point  area. 
and  in  the  coastal  region  adjacent  to 
Beaufort  and  Lake  Waccamaw,  N  C  to 
be  uUlized  for  a  short  period  to  accom- 
modate a  joint  military  training 
exercise. 

Interested  person.s  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable 

In  com-ideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  27, 
1972    as  hereinafter  set  forth. 

1.  Section  73  53  '37  F.R  2365  >  Is 
amended  by  adding  the  following: 

a.  Name    R  5309A  Exotic  Dancer  V — Joint 

Military  Exercise. 

Location:  Ounp  Lejeune,  N.C. 

Boundaries;  Deglnnlng  at  a  point  on  the 
northwest  boundarv  of  Restricted  Area 
R  5306.^  at  iat  35'23  15'  N  .  long  76'34-40  " 
W  thence  soiiUiweht  along  the  boundary  of 
R-5306A  to  lat  35'0200'  N  .  long  76  58  16" 
W  .  thence  cU>ckwlse  along  the  boundary  of 
the  New  Bern  control  zone  to  lat.  35°02O0  " 
N  long.  77  0900  •  W.;  to  lat  36=15  00  "  N, 
long.  77° 30  00  W  :  to  lat.  35'32'30"  N..  long. 
77°09'30"  'W  :  thence  to  point  of  beginning. 
Designated   altitudes;    7,000  to   17,000  feel 

Time  of  designation:  Continuous,  May  15. 
1972.  Ihrovigh  May  26,  1972 

Controlling  agency;    Federal   Aviation   Ad- 
ministration, Washington  ARTC  Center 

■Using    agency      VS.    Atlantic    Command, 
NorfolK.  Va 

b    Name     R-5309B  Exotic  Dancer  V— Joint 
Military  Exercl.se 

Lcxratlon    Camp  Lejeune.  N  C. 

Boundaries:  Beginning  at  a  point  on  the 
ii.ir'l.west  boundarv  of  Restricted  Area  R- 
5306A  at  lat  35  02  00'  N,  long  76"5815" 
W  thence  southwest  and  southeast  along 
the  boundarv  of  R  5306A.  R  5306B,  and  R- 
5306C  to  lat  34'30'20"  N,  long.  77'15'50' 
W  •  thence  southwest  along  the  boundary 
of  Warning  Area  W-122  to  lat  34M7'45-  N., 
long  7T"37'50"  'W.:  to  lat.  34'35'30"  N.. 
long  77'42-30"  W:.  to  lat.  34''37'30  "  N  long. 
77-50  00  W  ;  to  lat  34''55'00"  N  long  77-- 
49  30  "  W  .  to  lat  35°16'00  "  N..  long  77°30'- 
OO"  W  ;  to  lat  35  0200  "  N  ,  long  77'09'00" 
W  thenc*  counterclockwl.se  along  the 
boundarv  of  the  New  Bern  oontpol  zwne  to 
point  of  beginning:  excluding  the  airspace  at 
and  below  4.000  fe«et  MSL  wUhln  the  Jackson- 
ville,   N C.  control   zone   uJid   transition   are* 
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(8.5-siatut€-mile  radius  of  New  River  MCAS. 
lat.  34=42  25  '  N  .  lon«.  77'26'35"  W  ,  and  8.5- 
Btatute-mlle  radius  and  extensions  of  Albert 
EllU,  NC,  Airport,  lat.  34''49'49  "  N..  long 
77-36'42  "  W.);  excluding  that  airspace  from 
1.000  to  and  Including  4,000  feet  MSL  within 
4  nautical  miles  either  side  of  Payetteville. 
N.C  VORTAC  102°M(98''T)  radial,  extending 
from  the  JacksonvUle  transition  area  west- 
ward to  the  restricted  area  boundary. 

Designated    altitudes:     Surface    to     17,000 
feet  MSL 

Time  of  designation:   Continuous,  May  15. 
1972,  through  May  25,  1972. 

Controlling  agency:    Federal   Aviation   Ad- 
ministration. Washington  ARTCC  Center. 

Using    agency:     U.S.    Atlantic    Command. 
Norfolk,  Va 

c.  Name:  R-530ec  Exotic  Dancer  V — Joint 
MUltary  Exercise 

Location  Camp  Lejeune.  N.C 
Boundaries;  Beginning  at  a  point  on  the 
B<^jutheast  boundary  of  Restricted  Area  R- 
5306A  at  lat  34'43'40  "  N  .  long  76'46'30" 
W;  to  lat  34'37'45  ■  N.,  long  76'40'00"  W. 
thence  west  alor.g  the  boundary  of  Warning 
Area  W-122  to  lat  34°37'30'  N.,  long  76''56 
20  "  W  :  to  lat.  34°41  50  '  N  .  long  76'56'20" 
W  :  thence  along  the  boundary  of  R-6306A  to 
point  of  beginning. 

Designated  altitudes;   Surface  to  FL  350. 
Time  of  designation:   Continuous.  May   15, 
1972,  through  May  25.  1972 

Controlling  agency:    Federal   Aviation  Ad- 
ministration. Washington.  ARTC  Center. 

Using    agencv:     U.S.     Atlantic    Command 
Norfolk.  Va. 

(Sec.  307ial.  Federal  Aviation  Act  of  1958, 
49  use  1348ia);  sec  6(ci,  Department  of 
Transportation  Act,  49  U.SC    1655(C|  ) 

Issued  in  Washington,  DC,  on  March 
30,  1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Dtiyiston. 

(PR  Doc73-6158  Piled  4-4-72;8;46  am] 


i  Docket  No    11822,  Amdl    804  | 

PART  97— STANDARD   INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This   amendment   to   Part    97   of    the 
Federal    Aviation    Regulations    incorpo- 
rates by   reference  therein  changes  and 
additions    to    the    Standard    Instrument 
Approach  Procedtu-es  <SIAP'si  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and   additions    covered   by    tlus    amend- 
ment are  described  in  FAA  Forms  3139 
8260-3,   8260-4,  or  8260-5   and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures   set    forth    in    Amendment    No 
97-696   (35  F.R    5609 >. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Cent«r.  Federal  Avi.:.tion  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington.  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  or  from 
the  applicable  FAA  regional  office  in  ac- 


RULES  AND   REGULATIONS 

cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postai  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  DocumenUs, 
UJS.  Government  Printing  Office,  Wash- 
ington, DC  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
m  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the 
following  VOR-VOR  DNfE  SIAP's 
effective    May    4,    1972. 

Clark.sburg,  W   Va— Benedum  Airport;  VOR 

Runway  3.  Amdt    7;   Revised. 
Columbus.       Oa — Columbxis       Metropolitan 

Airport;     VOR-A,    Amdt.    14:     Revised 
Lima,    Ohio-  Allen    County    Airport;     VOR 

Runway   27     Amdt.    8;    Revised. 
Meridian     Ml.s.';  -   Akin    Airport.    VOR    Run- 
way 4    Amdt    1     Revised. 
Sheridan     Wyo- Sheridan    County    Airport 

VOR   Runway   13.   Amdt    3;    Revised. 
Columbia-Mount     Pleasant.     Tenn— Maury 

Cou  .tv    Airport;     VOR  DME-A,     Original'- 

Establl.shed. 
Sheridan      Wyo  —Sheridan    Countv    Airport' 

VOR  DME  Runway  31,  Amdt  2;  Revised 
Tangier    Va   -Tangier  Island  Airport;    VOR 

DME  Runway  1.  Amdt.  1:  Revised 

2.  Section  97  25  is  amended  bv  estab- 
lishing, revising,  or  canceling  the 
following  SDF-LOC-LDA  SIAPs  effec- 
tive May  4,   1972 

Columbus.      Ga.  — Columbus     Metropolitan 
Alrpcrt:    LOC    (BC)    Runway  23    Amdt    4 
Revised. 

Huntington.  W.  Va.— Trl-State  (Walker- 
Long  Field);  LOC  (BC)  Runway  30  Amdt 
6:  Revised. 

3.  Section  97.27  Ls  amended  by  estab- 
lishing, revising  or  canceling  the 
following  NDB  ADF  SIAP's,  effective 
May  4,  1972, 
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Santa  B«j-bara,  Calif  Stnts  Ba-'bara  Munic- 
ipal Airport.  O^  DMS  Runway  7,  Amdt 
1;  Revised 

Washlngixjn.  DC— Dulles  International  Air- 
port;  IL8  Rtinway   IR,  Amdt    10;   Revised. 

5  Section  97.31  is  amended  by  esUb- 
lishing.  re^1sing.  or  canceling  the  fol- 
lowing Radar  SIAP's.  effective  Mav  4 
1972 

Columbus.  Oa, — C>.)!umb\i£  Metropolitan  Air- 
port;   Radar-1,  Amdt     1;    Revised. 

6.  Section  97.33  is  amended  bv  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs.  efTecUve  May  4    1972 

fjanta  Barbara,  Calif.— Santa  Barbara  Munic- 
ipal   Airport;    RNAV-A,    Amdt     2      R*vS*ed 

(Sees    307.   313.   601.    1110.   Federal   Aviation 
Act   of    1958,  46  U.S  C    1438.   1354     1421     1510 
sec    6ic,   Department  of  TranEponatlOD  Act 
49    U.SC     1655  ic  I.    6    U.SC     652,a((l)) 

Lssued  in  Washington.  DC  on 
March  28.  1972. 

William  G  Shreve.  Jr., 

Acting  Director, 
Flight  Standards  SertHce. 
Note:  Incorporation  bv  reference  pro- 
visions  in    55  97.10   and    97.20    (35   FJl 
5610  >   approved  by  the  Director  of  the 
Federal  Register  on  May  12,   1969 
I  PR    Doc  72-6061    PUed    4-^4-72:8:46    am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

'Docket    No     0-2 163' 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Canaveral    International    Corp     ef    ol 


Clarksburg.  W  Va— Benedum  Airport  NDB 
Runway   21.   Original;    Established 

Columbus,  Ga— Columbus  Metropolitan 
Airport;  NDB  Runway  6.  Amdt  20  Re- 
vised. 

Huntington,  W  Va —Trl-State  (Walker- 
Long  Pleld):  NDB  Runway  12.  Amdt  9- 
Revised. 

Lima.  Ohio — Lima  Airport;  NDB  Runway  9 
Amdt    2    Revised.  ' 

Santa  Barbara,  Calif —Santa  Barbara  Mu- 
nicipal Airport:   NDB-A,  Amdt.   l;   Revised. 

4.  SectiAn  97,29  is  amended  bv  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective.  May  4,  1972. 

Clarksburg.  W  Va— Benedum  Airport  ILS 
Runway  21,  Original:   Established 

C<ilumbus.  Oa— Columbus  Metropolitan  Air- 
port    ILS  Runway  5,  Amdt    15    Revised 

Huntington.  W  Va— Trl-State  (Walker- 
Long  Field):  ILS  Runway  12,  Amdt  1- 
Revised, 

Santa  Barbara,  Calif  —Santa  Barbara  Munlc- 
lp*l    Airport;    ILS    Runway    7,    Amdt     16 
Revised. 


Subpart — Advertising   falselv   or   mis- 
leadingly:      ?  13  73     Formal     regulatory 
and     statutory     requirements       13  73-92 
Truth  m  Lending   Act:    !;  13  156  Pnces: 
13. 155-95' a'     Truth     in     Lending    Act. 
Subpart— Misrepre.senting    oneself    and 
goods — Goods:     J  13.1623    Formal    regi,. 
latory      and      statutory      regutrementi 
13  1623-95   Truth  in  Lending  Act.    Mis- 
representmg  oneself  and  good*— Pnces: 
5  13  1823  Terms  and  conditions :   13  1823- 
20    Truth    m    Lending    Act       Subpart— 
Neglecting,    unfairly    or    deceptively,    to 
make     material      disclosure       }  13"  1852 
Formal       reguatonj       and       statutory 
requirements:  13  1852-75  Truth  in  Lend- 
ing Act,   ?  13  1905  Terms  and  conditions- 
13.1905-60  Truth  in  Lending  Act 

(Sec  6,  38  Stat  721,  16  U.SC  4«  Ir.terpret 
or  apply  sec  5.  38  Stat  719  as  amended 
82  Stat  146.  147:  16  U.SC  46,  1601-1606)' 
I  Cease  and  desist  order  Canaveral  Interna- 
tional Corp  et  a].,  Miami,  Pia  ,  Docket  No 
C-2163,   March   2     1972] 

In  the  Matter  0/  Canaveral  Internation- 
al Corp.,  a  Corporation.  Baker  Mo- 
bile Homes.  Inc  .  a  Corporation.  Co- 
lonial Coach  Estates.  Inc  .  a  Florida 
Corporation,  and  Colonial  Coach 
Estates,  Inc..  a  Georgia  Corporation 

Consent  order  requiring  a  Miami,  Fla 
seller  and  distributor  of  mobile   ho.mes 
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and  other  associated  respondents  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  customers  the 
annual  finance  charge,  the  toUl  pay- 
ments, the  method  of  compuuns;  [>enalty 
charges,  the  cash  price,  the  unpaid  bal- 
ance of  cash  price,  the  deferred  payment 
price,  the  cash  downpayment.  and  other 
disclosures  required  by  Regulation  Z  of 
the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  i-s  as  follows: 

It  is  ordered.  That  respondents  Canav- 
eral International  Corp..  a  coriK>ration. 
Baker  MobUe  Homes,  Inc.,  a  corporation. 
Colonial  Coach  Estates,  Inc  .  a  Florida 
corporation,  and  Colonial  Coach  Estates. 
Inc.,  a  Georgia  corporation,  their  succes- 
sors and  assigns,  and  respondents'  offi- 
cers,  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  any  advertisement 
to  aid.  promote  or  assLst  directly  or  in- 
directly any  extension  of  consumer 
credit,  as  "consumer  c»edlt"  and  "ad- 
vertisement" are  defined  in  Regulation 
Z  (12  CPR  Part  226)  of  the  Truth  in 
Lending  Act  iP.L.  90-321,  15  U.S.C.  1601 
et  seq.)    do  forthwith  cease  and  desist 

from: 

1.  Failing  to  provide  customers  with 
the  following  consumer  credit  cost  dLs- 
closures  determined  in  accordance  with 
§§  226.4  and  226.5  of  Regulation  Z  in  the 
manner,  form  and  amount  required  by 
§§  226.6  and  226.8  of  Regulation  Z: 

a.  The  finance  charge  expressed  as  an 
annual  percentage  rat«. 

b.  The  "total  of  payments." 

c.  The  amoimt,  or  method  of  com- 
puting the  amount,  of  any  default,  de- 
linquency, or  similar  charges  payable 
in  the  event  of  late  payments. 

d.  A  description  of  the  penalty  charge 
that  may  be  imposed  by  re.spondents  or 
their  assignee  for  prepayment  of  the 
principal  of  the  obliKation  with  an  ex- 
planation of  the  method  of  computation 
of  such  penalty  and  the  conditions  under 
which  it  may  be  imposed. 

e.  An  identification  of  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  In  the  event  of  prepay- 
ment of  the  obligation. 

t.  The  "cash  price." 
g.  The  "unpaid  balance  of  cash  price." 
h.  All   other   charges   which    are   in- 
cluded in  the  amount  financed  but  wWch 
are  not  part  of  the  finance  charge. 

i.  The  "unpaid  balance"  and  amount 
financed." 

j.  The  "finance  charge." 

k.  The  "deferred  payment  price." 

2.  Falling  to  clearly  and  conspicuously 
disclose  the  type  of  security  interest  ac- 
quired in  connection  with  their  credit 
sales  and  the  property  to  which  the  se- 
curity interest  relates  as  required  by 
$|22"6  6<a»  and  226.8<b)i5>  of  Regula- 
tion Z. 

3.  Palling  to  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
in  money  made  in  connection  with  their 
credit  sales,  as  required  by  §  226  8<  c  >  2  > 
of  R^ulation  Z. 


RULES   AND   REGULATIONS 

4  FaiUne  to  ase  the  term  "trade-in" 
to  describe  the  downpayment  in  property 
made  in  connection  with  their  credit 
sales,  as  requhed  by  5  226  8ic><2>  of 
Regulation  Z. 

5  Failing  to  use  the  term  total  down- 
payment"  to  describe  the  sum  of  the  cash 
"downpa>-ment"  and  "tr;ide-in"  as  re- 
quired by  5  226  8'ci  '2i  of  Regulation  Z. 

6.  Pading.  in  any  consumer  credit 
tran.saction  or  adverti.sement.  to  make  all 
disclosures,  determined  in  accordance 
with  5  5  226  4  and  226  5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re- 
quired by  §§  226  6.  226  8  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondent's  enframed  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent.?  secure  a  signed  state- 
ment acknowledBing  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  tiiirty 
(30>  days  prior  to  any  propo.sed  change 
in  any  of  the  re.si>ondents.  such  as  disso- 
lution, assignment,  or  sale  resulting  in 
the  emergence  of  any  succes.sor  corpora- 
tions, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
porations which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  IS  further  ordered,  Tliat  the  re- 
spondents herein  shall,  within  .sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  wanting  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  2,  1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin. 

Secretary. 

|PR  DOC72-5162  PUed  4-4-72;8:46  am) 


[Docket  No.  2164| 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

O   &    P    Motors,    Inc.,    and    Patricia    V. 
Olsen 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-72 
Truth  in  Lending  Act:  §  13.155  Prices: 
13.155-951  a  I  lYuth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  5  13  1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  I^endmt;  Act;  Mis- 
representing one^self  and  goods — Prices: 
§  13.1823  Terms  and  conditions:  13- 
1823-20  Truth  in  Lendlnt,'  Act  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5  13.1852 
Formal  regulatory  and  statutory  re- 
quirements: 13.1852-75  Truth  in  Lend- 
ing Act:  §  13  1905  Terms  and  condi- 
tions: 13.1905-60  Truth  in  Lending  Act. 
Subpart— Securmg     signatures     wrong- 


fully: 5  13.2175  Securing  signatures 
wrongfully. 

I  Sec  6.  38  Stat  721  15  U.S.C  *6  Interpret 
or  apply  sec  5.  38  Stat  719.  as  amended,  82 
Stat  146.  147;  15  US  C  45.  1601-1605  i  |  Ceaee 
and  desist  order.  O  &  P  Motor*.  luc  .  et  al., 
Jackaonvllle.  Fla.,  Docket  No.  C-2164, 
March  2.  1972) 

In  the  Matter  of  O  &  P  Motors.  Inc  .  a 
Corporation,  and  Patricia  V.  Olsen, 
Individually  and  as  an  Officer  of  said 
Corporation 

Consent  order  requiring  a  Jacksonville, 
Fla.,  seller  and  distributor  of  used  auto- 
mobiles to  cease  violatinu  the  Truth  in 
Lending  Act  in  its  consumer  credit  trans- 
actions by  failing  to  disclose  the  cash 
price,  cash  downpayment,  trade-in,  tottil 
downpayment.  unpaid  balance  of  cash 
price,  amount  financed,  annual  percent- 
age rate,  and  other  terms  required  by 
Rckjulation  Z  of  said  Act 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  O  &  P 
Motors.  Inc.,  a  corporation,  its  successors 
and  assigns,  and  lUs  officers,  and  Patricia 
V.  Olsen,  individually  and  as  an  officer 
of  said  corporation,  and  respondent's 
agents,  representatives,  and  employees, 
directly  or  throutzh  any  corporate  or 
other  device,  in  comieclion  with  any  ex- 
tension of  consitSier  credit  or  advertise- 
ment to  aid.  pronl^te  or  assist  directly 
or  iiidirectly  any  extension  of  consumer 
credit,  as  "consumer  credit"  and  "ad- 
vertisement" are  defined  in  Regulation  Z 
( 12  CFR  Part  226  '  of  the  Truth  In  Lend- 
ing Act  (Public  Law  90-321,  15  U.S.C  1601 
et  seq. I,  do  forthwith  cease  and  desist 
from: 

1.  Faihng  to  use  the  t-erm  "cash  price" 
to  describe  the  pnce  at  wliich  respond- 
ents offer  in  the  regular  course  of  busi- 
ness to  sell  for  cash  the  automobiles 
which  are  the  suHject  of  the  credit  sale, 
as  requirt^d  by  5  226  8(Cm1)  of  Regula- 
tion Z. 

2  Failing  to  \i.^e  tlie  term  "ca.sh  dowTi- 
payment "  to  describe  the  downjieyment 
in  money  made  in  connection  with  the 
credit  .sale,  as  required  by  5  226  8u) '2) 
of  Resjulation  Z 

3.  Failing  to  u.se  the  term  "trade-in" 
to  describe  the  dnwnpavment  In  property 
made  in  connection  with  the  credit  sale, 
as  required  by  §  226  8<c)(2)  of  Regula- 
tion Z. 

4.  Failing  to  vtse  the  term  "total 
downpayment"  to  describe  the  sum  of 
the  cash  downpayment"  and  "trade-in" 
as  required  by  §  226.8(c)  (2)  of  Regula- 
tion Z. 

5  Failing  to  u-se  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  differ- 
ence between  the  cash  price  and  the  total 
downpayment  as  required  by  §  226.8(c) 
<3i  of  Regulation  Z. 

6  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  extended,  as  required  by  5  226.8 
(c>  (7  >  of  Regulation  Z. 

7  Failing  to  use  the  term  "finance 
charge"  to  describe  the  sum  of  all 
charges  required  by  §  226.4  of  Regulation 
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Z  to  be  included  therein,  as  required  by 
§  226.8(c»  i8»  li)  of  Regulation  Z. 

8.  Falling  to  disclose  the  sum  of  the 
cash  price,  all  charges  which  are  included 
in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  as  the  "deferred  payment  price",  as 
required  by  {  228  8(c)  (8)  'ii)  of  Regrila- 
tion  Z. 

9.  Failing  to  disclose  the  "annual  per- 
centage rate"  determined  in  accordance 
with  5  226.5  of  Regulation  Z,  as  required 
by  5  226.8(b)  (2)  of  Regulation  Z. 

10.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness, as  required  by  8  226.8ib)(3j  ol 
Regulation  Z. 

11.  Failing  to  use  the  term  "total  of 
payments"  to  descrltje  the  siun  of  pay- 
ments scheduled  to  repay  the  Indebted- 
ness as  reqmred  by  §  226.8(b)  (3)  of  Reg- 
lilation  Z. 

12.  Failmg  to  describe  the  type  of 
security  interest  retained  or  acquired  as 
required  by  5  226  8(b»i5»  of  Flegulation 
Z. 

13.  Stating,  in  any  advertisement,  tliat 
no  downpayment  can  be  arranged  when 
in  truth  and  in  fact  respondents  do  re- 
quire downpayments  and  do  not  custom- 
arily arrange  for  a  credit  sale  with  no 
downpayment,  thereby  violating  §  226,10 
(aMii  of  Regulation  Z 

14.  Stating,  in  any  advertisement,  the 
amount  of  the  downpayment  required 
and  the  amount  of  monthly  Installment 
payments  which  can  be  arranged  in  con- 
nection with  a  consumer  credit  transac- 
tion, without  also  stating  all  of  the  fol- 
lowing items,  in  termmology  prescribed 
under  J  226.8  of  Regxilatlon  Z.  as  re- 
quired by  §  226.10idi i2>   thereof: 

(I)  The  cash  pnce: 

(II)  The  amoimt  of  the  downpayment 
required  or  that  no  downpayment  Ls  re- 
quired, as  applicable: 

(hli  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  credit  is  ex- 
tended: 

I  iv )    The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate 
and 

(V)   The  deferred  payment  price. 

15.  F^mng  In  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures,  determined  in  accordance 
with  55  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  ?§  226.6,  226  8  and 
226.10  of  Regulation  Z 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel or  respondenus  engaged  In  the  con- 
summation of  any  extension  of  consumer 
credit  or  In  any  aspect  of  preparation. 
creaUon,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(301  days  prior  U)  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
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solution;  assignment  or  sale,  resulting  m 
tlie  emergence  of  a  successor  corpora- 
tion; the  creation  or  dissolution  of  sub- 
sidiaries ;  or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commissic»i  a  report  In  wrttine.  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  March  2,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary 
IPR  Doc.72-il63  PUed  4-4-7a;8:4e  am) 
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PART  423— CARE  LABELING  OF 

TEXTILE   WEARING  APPAREL 

Delegation   of  Authority  To  Act   Upon 

Requests  for  Exemptions 

§  423.2      ExrmplionK. 

fa)  Delegation  of  authority  to  grant 
or  deny.  Pursuant  to  secUon  1  of  Pie- 
organization  Plan  No.  4  of  1961,  author- 
ity to  grant  or  deny  requests  for  exemp- 
tions filed  pursuant  to  §  423.1  Is  dele- 
gated, without  power  or  redelegation.  to 
the  Director  of  the  Bureau  of  Consumer 
Protection,  subject  to  discretionary  Com- 
mission review 

'b'   Procedure.    The    Director   of    the 
Bureau  of  Consumer  Protection  will,  by 
letter   to   the   applicant,   grant  or  deny 
each  request  for  exempuon,  with  a  brief 
statement  of  the  reason  for  anv  denial 
The  letter  will  be  placed  upon  Uie  public 
record.   Within   five   (5)    days  after  the 
letter  is  placed  upon  the  record,  com- 
puted in  accordance  with  the  Commis- 
sion's rules,  the  Commission  may  place 
the  matter  upon  its  own  docket  for  re- 
view, and  may  set  aside  the  Director's 
decision  and  grant  or  deny  the  request 
for  exemption.  Also,  within  five  ( 5  <  days 
followmg  a  deci.sion  by  the  Director  on 
such  a  request,  the  applicant  or  any  per- 
son who  would  be  adverselv  affected  may 
file    with    the    Secretary    a    request    for 
review  and  reversal  thereof  by  the  Com- 
mission. The  CommLssion,  in  its  discre- 
tion, may  grant  or  deny  the  request,  and 
will   by  letter  noUfy  the  apphcant  and 
any  such  person  of  its  decision,  with  a 
brief  statement  of  the  reason  for  any 
denial,  and  place  the  letter  on  the  public 
record.  If  the  Commission  does  not  place 
the    Director's    decision    upon    ius    own 
docket  for  review,  or  if  no  Umely  request 
for  review  is  filed,  the  Director's  decision 
shall,  upon  the  expiration  of  the  5 -day 
period,     become     the     action     of     the 
CommLssion. 

By  direcUon  of  the  Commission  dated 
March   14.   1972. 


Tide  25— INDUNS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department   of  the   Interior 

SUBCHAPTER     T — OPERATION    AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Wind   River   In'dian    Irrigation    Project 
Wyo. 

On  page  3060  of  the  Federal  Recistef 
of  February  11.  1972.  there  was  published 
a  notice  of  Intention  to  amend  !  221  95 
Charges,  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  Irrigable 
lands  of  the  Wind  River  Indian  Irriga- 
tion Project.  Wyo  The  purpose  of  the 
amendment  is  to  establi'^h  the  assess- 
ment rate  of  1972,  and  •  ereafter  until 
further  notice 

A  30-day  period  was  prescribed  for  the 
public  to  have  the  opportunity  to  par- 
ticipate In  the  rule  making  process  and 
submit  written  comments,  suggestions  or 
objections.  On  page  5625  of  the  Fsderal 
Register  of  March  17,  1972,  there  was 
published  a  notice  of  extension  of  14 
days  correcting  the  30-day  period  to  44 
days  We  have  reviewed  and  considered 
al!  submitted  protests  and  comments  In- 
formation does  not  indicate  facts  which 
would  materially  change  the  recx)m- 
mended  charges. 

The  proposed  amendment  is  hereby 
adopted  without  change  as  set  forth 
below 

Section  221.95  is  amended  to  read  as 

follows : 

§221.9.1      Char,re». 

In  compliance  with  the  provisions  of 
tiie  acts  of  August  1.  1914,  and  March  7 
1928  .38  Stat  583,  25  U.S.C   385:  45  Stat! 
210.   25   use    387 1     the  operation   and 
maintenance  charges  for  the  lands  under 
the  Wind  River  Irrigation  Project,  Wvo 
for  the  calendar  year   1972.  and  subse- 
quent   years    until    further    notice     are 
hereby  fixed  al  $4  60  per  acre  for  the 
assessable   area    under   the   constructed 
works    on    the    diminished    Wind    River 
Project    and    at    $3.20    per   acre    on    the 
Ceded  Wind  River  Project:  except  in  the 
case  of  all  irrigable  trust  patent  Indian 
land  which  lies  within  the  Ceded  Reser- 
vation and  which  Is  benefited  by  the  Big 
Bend  Drainage  District  where  an  add:- 
tional  assessment  of  $0  45  '46  center  per 
acre  is  hereby  fixed. 

CLvnr  W    HoBBs. 
Superintendent. 
[PR  Doc. 72-5184  Filed  4-^-72; 8 :4B  am) 


'seal]  Chaiu.es  a.  Tobin, 

Secretary. 
(PR  Doc.  73-5190  Filed  4-4-72:8:4©  am] 


Title  29— LABOR 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

PART   1604 — GUIDELINES  ON 
DISCRIMINATION   BECAUSE  OF  SEX 

By  virtue  of  the  authority  vested  m  it 
by  section   713(b)    of  title  Vn  of  the 
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Civil  Rights  Act  of  1964,  42  US.C.  sec- 
tion 2000e-12.  78  Stat.  265.  the  Equal 
Employment  Opportunity  Commission 
hereby  revises  TiUe  29.  Chapter  XIV. 
Part  1604  of  the  Code  of  Federal 
Reg:ulations. 

These  Guidelines  on  EWscrimination 
Because  of  Sex  supersede  and  enlarge 
upon  the  Guidelines  on  Discrimination 
Because  of  Sex.  Issued  by  the  Equal  Em- 
ployment Opportunity  Commission  on 
December  2,  1965.  and  all  amendments 
thereto  Because  the  material  herein  is 
interpretive  in  nature,  the  provisions  of 
the  Administrative  Procedure  Act  <5 
U.S.C.  553)  requiring  notice  of  proposed 
rule  making,  opportunity  for  public  par- 
ticipation, and  delay  in  effective  date 
are  inapplicable.  The  Guidelines  shall  be 
applicable  to  charges  and  cases  pres- 
ently pending  or  hereafter  filed  with  the 
Commission. 

Sec. 

1604.1  General  principles. 

1604.2  Sex    as    a    bona    fide    occupational 

qualification. 

1604.3  Separate   lines   of   progression   and 

seniority  systems. 

1604.4  Dlscrtmlnatlon       against       married 

women. 

1604.5  Job  opportunities  advertising. 

1604.6  Employment  agencies. 

1604.7  Pre-employment  inquiries  as  to  sex. 
16048       Relationship    of    Title    VII    to    the 

Equal  Pay  Act. 

1604.9  Fringe  benefits. 

1604.10  Employment     policies     relating     to 

pregnancy  and  childbirth. 

Aothority:  The  provisions  of  this  Part 
1604  issued  under  sec.  713(b),  78  Stat.  265, 
42  U.S.C.  sec.  2000e-12. 

§  1604.1       General  principles. 

(a)  References  to  "employer"  or  "em- 
Woyers"  in  this  Part  1604  state  principles 
that  are  applicable  not  only  to  employers 
but  also  to  labor  organizations  and  to 
employment  agencies  insofar  as  their  ac- 
tion or  Inaction  may  adversely  affect  em- 
ployment opportunities. 

(b)  To  the  extent  that  the  views  ex- 
pressed m  prior  Commission  pronoimce- 
ments  are  mconsistent  with  the  views 
expressed  herein,  such  prior  views  are 
hereby  overruled. 

(c)  The  Commission  will  continue  to 
consider  particular  problems  relating  to 
sex  discrimination  on  a  case-by -case 
basis. 

§  I60i.2       Sex  a.«  a  buna  fide  cM-rupational 
qualification. 

(a)  The  Commission  believes  that  the 
bona  fide  occupational  qualification  ex- 
ception as  to  sex  sliould  be  mterpreted 
narrowly.  Labels — ."'Men's  jobs"  and 
"Women's  jobs" — tend  to  deny  employ- 
ment opportunities  unnecessarily  to  one 
sex  o'  the  other. 

( 1 1  The  Commission  will  find  that  the 
following  situations  do  not  warrant  the 
application  of  tiie  bona  fide  occupational 
qualification  exception : 

(i)  The  refasal  to  hire  a  woman  be- 
cause of  her  sex  based  on  assumptions 
of  the  comparative  employment  charac- 
teristics of  women  in  general  For  exam- 
ple, the  assumption  that  the  turnover 
rate  among  women  is  higher  tlian  among 
men. 
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<ii'  The  refusal  to  iiire  an  individual 
based  on  sterotyped  ciiaractenzatlons  of 
the  sexes.  Such  steretov-pes  include,  for 
example,  that  men  are  less  capable  of  as- 
sembling intricate  equipment:  that 
women  are  less  capable  of  aggressive 
salesmanship.  The  pnnciple  of  nondis- 
crimination requires  Lliat  individuaLs  be 
considered  on  the  basis  of  individual 
capacities  and  not  on  the  basis  of  any 
cliaracteristics  generally  attributed  to 
the  group. 

( ill  I  The  refusal  to  hire  an  individual 
because  of  the  preferences  of  coworkers, 
the  employer,  clients  or  cu-stomers  except 
as  covered  specifically  in  subparagraph 
i2i  of  this  paragraph. 

( 2  >  Where  it  is  nece.s-sary  for  the  pur- 
pose of  authenticity  or  genuineness,  the 
Commi.ssion  will  con.sider  .sex  to  be  a 
bona  fide  occupational  qualification,  e.g., 
an  actor  or  actress. 

(b)  Effect  of  sex-oriented  Stiite  em- 
ployment legislation. 

(1>  Many  Stales  have  enacted  laws 
or  promulgated  administrative  regula- 
tions with  respect  to  the  employment  of 
females.  Among  these  laws  are  those 
which  prohibit  or  hmit  the  employment 
of  females,  eg  .  the  employment  of  fe- 
males in  certain  occiumiions,  in  jt>bs  re- 
quiring the  lifting  or  carrying  of  weights 
exceeding  certain  prescribed  limil.s.  dur- 
ing certain  hours  of  tlie  night,  for  more 
than  a  specified  number  of  hours  per  day 
or  per  week,  and  for  cerUin  periods  of 
time  before  and  after  childbirth  llie 
CommLssion  has  found  that  such  laws 
and  regulations  do  not  take  Into  account 
the  capacities,  preferences,  and  abilities 
of  individual  females  and,  therefore,  dis- 
crlmmate  on  the  basis  of  sex.  The  Com- 
mission has  concluded  that  such  laws 
and  regulations  conflict  with  and  are 
superseded  by  title  VII  of  the  Civil  Rights 
Act  of  1964.  Accordingly,  such  laws  will 
not  be  considered  a  defense  to  an  other- 
wise established  unlawful  employment 
practice  or  as  a  basis  for  the  application 
of  the  bona  fide  occupational  qualifica- 
tion exception. 

(2)  The  Commission  has  concluded 
that  State  laws  and  regulations  which 
discriminate  on  tlie  basis  of  sex  with 
regard  to  the  employment  of  mmors  are 
in  conflict  with  and  are  superseded  by 
title  VII  to  the  extent  that  such  laws 
are  more  restrictive  for  one  sex.  Accord- 
ingly, restrictions  on  the  employment  of 
minors  of  one  sex  over  and  above  Ihase 
imposed  on  minors  of  the  other  sex  will 
not  be  considered  a  defense  to  an  other- 
wise established  unlawful  employment 
practice  or  as  a  basis  for  the  application 
of  thie  bona  fide  occupational  qualifica- 
tion exception 

i3i  A  ntunber  of  States  require  that 
minimum  wage  and  premium  pay  for 
overtime  be  provided  for  female  em- 
ployees An  employer  will  be  deemed  to 
have  engaged  in  an  unlawful  employ- 
ment practice  if: 

(i»  It  refuses  to  hire  or  otherwise  ad- 
versely affects  the  employment  oppor- 
tunities of  female  applicants  or 
employees  in  order  to  avoid  tlie  payment 
of  minimum  wages  or  overtime  pay  re- 
quired by  State  law;  or 


fh)  It  does  not  provide  the  same  ben- 
efits for  male  employees 

1 4  I  As  to  other  kinds  of  sex-oriented 
State  employment  laws,  such  as  those 
requiring  special  rest  and  meal  periods 
or  physical  facilities  for  women,  provi- 
sion of  these  benefits  to  one  sex  only 
will  be  a  violation  of  title  VII.  An  em- 
ployer will  be  deemed  to  have  engaged  in 
an  unlawful  employment  practice  if: 

'ii  It  refuses  to  hire  or  otherwise  ad- 
versely affects  the  employment  oppor- 
tunities of  female  applicants  or  employ- 
ees in  order  to  avoid  the  provision  of  such 
benefits;  or 

1 11 1  It  does  not  provide  the  same  ben- 
efits for  male  employees.  If  the  employer 
can  prove  that  busine.ss  necessity  pre- 
cludes providing  these  benefits  to  both 
men  and  women,  then  the  State  law  is  in 
conflict  with  and  superseded  by  tile  VII 
as  to  this  employer.  In  this  situation,  the 
employer  shall  not  provide  such  benefits 
to  members  of  either  sex. 

<5>  Some  States  require  that  separate 
restrooms  be  provided  for  employees  of 
each  sex  An  employer  will  be  deemed 
to  have  engaged  in  an  unlawful  employ- 
ment practice  if  It  refuses  to  hire  or 
otherwise  adversely  affects  the  employ- 
ment opportunities  of  applicants  or  em- 
Iiloyees  in  order  to  avoid  the  provision  of 
such  restrooms  for  persons  of  that  sex. 

§   I60  4..'i       Separate    line?,    of    progression 
an<l  «<'nii>rit>  «y*tcni«. 

la'  It  is  an  unlawful  employment 
practice  to  classify  a  job  as  "male"  or 
■female"  or  to  maintain  separate  lines 
of  progression  or  separate  seniority  lists 
based  on  sex  where  this  would  adversely 
affect  any  employee  unless  sex  is  a  bona 
fide  occupational  qualification  for  that 
job.  Accordingly,  employment  practices 
are  unlawful  which  arbitrarily  classify 
jobs  so  that: 

1 1 )  A  female  is  prohibited  from  ap- 
plying for  a  job  labeled  "male."  or  for  a 
job  in  a  "male  "  line  of  progression;  and 
vice  versa. 

'2>  A  male  scheduled  for  layoff  is 
prohibittHi  from  displacing  a  less  .senior 
female  on  a  "female"  seniority  list,  and 
vice  versa. 

ib>  A  Seniority  system  or  line  of  pro- 
gression which  distinguishes  between 
"lighr'  and  "heavy'  jobs  constitutes  an 
unlawful  employment  practice  If  it  op- 
erates as  a  disguised  form  of  clas.siflca- 
tion  by  sex.  or  creates  unreasonable  ob- 
stacles to  the  advancement  by  members 
of  either  sex  into  jobs  which  members 
of  that  sex  would  reasonably  be  ex- 
pected to  ix'rform. 

§  1604.'t       I>i>><-riniiniilion  aeain-'t  niarricil 
women. 

(a)  The  Commission  has  determined 
that  an  employer's  rule  which  forbids 
or  restricts  the  employment  of  married 
women  and  which  is  not  applicable  to 
married  men  is  a  discrimination  based 
on  sex  prohibited  by  title  VII  of  the 
Civil  Rights  Act.  It  does  not  seem  to  us 
relevant  that  the  rule  Is  not  directed 
against  all  females,  but  only  against 
married  females,  for  so  long  as  sex  is  a 
factor  In  the  application  of  the  rule,  such 


application    involves    a    discrimination 
based  on  sex. 

(b'  It  may  be  that  under  certain  cir- 
cumstances, such  a  rule  could  be  Justi- 
fied wtthin  the  meaning  of  section  703 
(enl)  of  title  vn.  We  express  no 
opinion  on  this  question  at  this  time 
except  to  point  out  that  sex  as  a  bona 
fide  occupational  qualification  must  be 
justified  in  terms  of  the  peculiar  re- 
quirements of  the  particular  job  and  not 
on  the  basis  of  a  general  principle  such 
as   the   desirability   of   spreading   work. 

§  1604.S       Joh    opportunities    aH\erti«ing. 

It  is  a  violaUon  of  Utle  vn  for  a  help- 
wanted  adverusement  to  mdicate  a  pref- 
erence, limitation,  specificaUon.  or  dis- 
crimination based  on  .sex  unless  sex  is 
a  bona  fide  occupauonal  qualification  for 
the  particular  job  involved.  The  place- 
ment of  an  advertisement  in  columns 
classified  by  publishers  on  the  basis  of 
sex.  such  as  columns  headed  "Male  "  o- 
"Female. "  will  be  considered  an  expres- 
sion of  a  preference,  limitation,  specifi- 
cation, or  discrimination  based  on  sex. 
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shall  be  unlawful  unless  based  upon  a 
bona  Aide  occupational  qualification. 

§  1604.8      Relationiship  of  Title  VII  to  the 
Equal  Pay  Art. 

'  a )  The  employee  coverage  of  thejjro- 
hibitions  against  discrimination  based  on 
sex  contained  in  Utle  VII  is  coextensive 
with  that  of  the  other  prohibitions  con- 
tained in  title  vn  and  is  not  limited  bv 
secUor.  703 (h»  to  those  employees  cov- 
ered by  the  Pair  Labor  Standards  Act. 

'  b )  By  virtue  of  section  703 '  h  i  a  de- 
fense based  on  the  Eqtial  Pay  Act  may 
be  raised  in  a  proceeding  under  title  VII. 

'  c )  'Wliere  such  a  defense  is  raised  the 
Commission  will  give  appropriate  con- 
sideration to  the  interpretations  of  the 
Administrator.  Wage  and  Hour  Divi- 
sion, Department  of  Labor,  but  wiU  not 
be  bound  thereby. 

§1604.9      Fringe  benefits. 


§   1604.6       Kmploy  nicnt  a|:en<'ie<. 

<a)  Section  703  b :  of  the  Civil  Rights 
Act  specifically  sUtes  Uiat  it  shall  be 
unlawful  for  an  employment  agency  to 
discriminate  against  any  indivudual  be- 
cause of  sex.  The  Commission  has  deter- 
mined that  private  employment  agencies 
which  deal  exclusively  with  one  sex  are 
engaged  in  an  unlawful  employment 
practice,  except  to  the  extent  tliat  such 
agencies  limit  their  services  to  furnish- 
ing employees  for  particular  jobs  for 
wJiich  sex  is  a  bona  fide  occupational 
qualification. 

lb)  An  employment  agency  Uiat  re- 
ceives a  job  order  conuaimng  an  unlawful 
sex  specification  will  share  responsibility 
with  the  employer  placing  the  job  order 
if  the  agency  fills  the  order  knowing  that 
the  sex  specification  is  not  based  upon 
a  bona  fide  occupational  qualification. 
However,  an  employment  agency  will  not 
be  deemed  to  be  in  violaUon  of  the  law, 
regardless  of  Uie  determinaUon  as  to  the 
employer,  if  the  agency  does  not  have 
reason  to  believe  that  the  employer's 
claim  of  bona  fide  occupations  qualifica- 
tion is  without  substance  and  the  agency 
makes  and  maintains  a  written  record 
available  to  the  Commisf^ion  of  each  such 
Job  order.  Such  record  shall  include  the 
name  of  the  employer,  the  descnpUon 
of  the  job  and  the  basis  for  the  em- 
ployer's claim  of  bona  fide  occupaUonal 
qualification. 

(c>  It  is  the  responsibihty  of  employ- 
ment agencies  to  keep  informed  of  opin- 
ions and  decisions  of  the  Commission  on 
sex  discrimination 

§  1604.7      Pre-empldyment  iiujuirie*  a.  lo 
sex. 

A  pre-employment  inquiry  may  ask 
"Male Female ••; 

or  "Mr.  Mrs.  Miss,  "  provided  that  the 
Inquiry  is  made  in  good  faith  for  a 
nondiscriminatory  punx)se.  Any  pre- 
employment  inquiry  in  connection  with 
prospective  employment  which  expresses 
directly  or  IndirecUy  any  Umitation, 
specification,  or  discrimination  as  to  sex 


<ai  "Fringe  benefits."  as  used  here- 
in, includes  medical,  hospital,  accident, 
hfe  insurance  and  retirement  benefits; 
profit-sharing  and  bonus  plans;  leave; 
and  other  terms,  conditions,  and  privi- 
leges of  emploj-ment 

'b'  It  shall  be  an  unlawful  employ- 
ment practice  for  an  employer  to  dis- 
criminate between  men  and  women  with 
regard   to   fringe   benefits. 

iC'  Where  an  employer  conditions 
benefits  available  to  employees  and  their 
spouses  and  families  on  whether  the 
employee  is  the  "head  of  the  household" 
or  "principal  wage  earner"  in  the  family 
unit,  the  benefits  tend  to  be  available 
only  to  male  employees  and  their  fami- 
lies. Due  to  the  fact  that  such  condi- 
tioning discriminatorily  affects  the 
rights  of  women  employees,  and  that 
'head  of  household"  or  "principal  wage 
earner  "  sUtus  bears  no  relationship  to 
Job  performance,  benefits  which  are  so 
condlUoned  will  be  found  a  prima  facie 
violation  of  the  prohibitions  against  sex 
discrimination  contained  in  the  Act. 

<d)  It  shall  be  an  unlawful  employ- 
ment practice  for  an  employer  to  make 
available  benefits  for  the  wives  and  fami- 
lies of  male  employees  where  the  same 
benefits  are  not  made  available  for  the 
husbands  and  families  of  female  employ- 
ees; or  to  make  available  benefits  for  the 
wives  of  male  employees  which  are  not 
made  available  for  female  employees;  or 
to  make  avaUable  benefits  to  the  hus- 
bands of  female  employees  which  are 
not  made  available  for  male  employees 
An  example  of  such  an  unlawful  employ- 
ment practice  is  a  situation  in  which 
wnves  of  male  employees  receive  mater- 
nity benefits  while  female  employees  re- 
ceive no  such  benefits. 

<e)  It  shall  not  be  a  defense  under 
UUe  vm  to  a  charge  of  sex  discrlmina- 
Uon  in  benefits  that  the  cost  of  such 
benefits  is  greater  with  respect  to  one 
sex  than  the  other. 

<f)  It  shall  be  an  unlawful  employ- 
ment practice  for  an  employer  to  have 
a  pension  or  retirement  plan  which  es- 
tablishes different  optional  or  compul- 
sory retirement  ages  based  on  sex,  or 
which  differentiates  in  benefit*  on  the 
basis  of  sex.  A  statement  of  the  General 
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Counsel  of  September  13.  1968.  providing 
for  a  phasing  out  of  differentials  »nth 
regard  to  optional  retirement  age  for 
certain  incumbent  employees  is  herebv 

withdrawn. 

§  1604.10       hniplo>nient   poIirie»  relalitic 
to  pre^nancT  and  childbirth. 

(a)  A  written  or  unwritten  employ- 
ment pohcy  or  practice  Wiiich  excludes 
from  employment  apphcants  or  employ- 
ees because  of  pwegnancy  is  in  prima  facie 
violation  of  title  'Vn. 

<b»  Disabilities  caused  or  contributed 
to  by  pregnancy,  miscarriage,  abortion, 
childbirth,  and  recovery  therefrom  are, 
for  all  job-related  purposes,  temporary 
disabihties  and  should  be  treated  as  such 
under  any  health  or  temporary  dis*bihty 
insurance  or  sick  leave  plan  available  in 
coiJiection  with  employment  Written 
and  unwritten  employment  poUcies  and 
practices  i:ivolving  matters  such  as  the 
comjnencement  and  duration  of  leave, 
the  avaUabmty  of  extensions,  the  ac- 
crual of  seniority  and  other  benefits  and 
privileges,  reinstatement,  and  payment 
under  any  health  or  temporary  disability 
insurance  or  sick  leave  plan,  formal  or 
Informal,  shall  be  apphed  to  disability 
due  to  pregnancy  or  childbirth  on  the 
same  terms  and  conditions  as  they  are 
applied  to  other  temporary  disabilities 

ic;  Where  the  termination  of  an  em- 
ployee who  is  temporarily  disabled  is 
caused  by  an  employment  policy  under 
which  insulHdent  or  no  leave  ts  avail- 
able, such  a  termination  violates  the  Act 
if  It  has  a  disparate  Impact  on  employees 
of  one  sex  and  is  not  Justified  by  bustaess 
necessity. 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  Its  publi- 
cation in  the  Federal  Register  i  4-5-72 

Signed  at  Washington,  DC.  this  the 
31st  day  of  March  1972. 

William  H  Bromt*  ITT. 

Chairman . 

[FR  Doc. 72-5213  Filed  3-31-72:4.30  pm) 
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Chapter  XVII — Oc^potionoi  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

PART    1926— SAFETY    AND    HEALTH 
REGULATIONS   FOR   CONSTRUCTION 
Rollover      Protectiv*      Structures      and 
Overheod  Protection,  Access  Rood- 
ways  and  Grades 

Background.  This  proceeding  was  com- 
menced by  notice  published  in  the  Fed- 
eral Register  on  October  29.  1971  (36 
F.R.  20772  '  The  notice  invited  interested 
persons  to  submit  data,  views,  and  argu- 
ments concerning,  d)  Proposed  stand- 
ards for  roDover  protecUve  structures 
and  overhead  protection  on  designated 
types  of  equipment  used  in  construction 
work,  and  (2)  a  proposed  amendment  of 
{  1518.602(a)  (3».  relating  to  access  road- 
ways and  grades.  The  proposal  largely 
refiected  the  recommendaUons  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health. 
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The  regulations  to  which  the  chanses 
were  proposed  have  application  under 
the  Construction  Safety  Act  i40  U  S  C. 
333)  and  the  WiJliams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use.  651,etseq.). 

The  notice  of  proposed  rule  making  in- 
vited interested  persons  to  submit  data, 
views,  and  arguments  concenunt:  the 
proposed  changes,  both  orally  and  in 
writing.  Written  data,  views,  and  argu- 
ments were  received.  Oral  data,  views, 
and  arguments  were  received  by  Hear- 
ing Examiner  Rhea  M.  Burrow  during 
an  informal  hearing  lield  on  December  13 
and  14,  1971.  At  the  reque.st  of  several 
participants.  Hearing  Examiner  Burrow 
also  received  additional  data,  view.s.  and 
arguments  concerning  tiie  proposal  after 
the  hearing  was  adjourned  on  Decem- 
ber 14. 

The  certified  record  of  the  proceeding, 
including  the  written  comments  received 
from  interested  persons,  was  submitted 
to  the  Advisory  Committee  on  Construc- 
tion Safety  and  Health  for  its  review 
and  advice  pursuant  to  29  CFR  1911  18. 
The  Advisory  Committee  has  considered 
the  proposed  revisions  and  has  submitted 
its  recommendations  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  for  decision. 

The  major  issues  before  me  are: 

1.  When  these  rules  for  new  equipment 
should  become  eCfective; 

2.  Whether  the  rules  should  apply  to 
machines  manufactured  before  July  1, 
1969; 

3.  The  type  of  rollover  protective  de- 
vice appropriate  for  agricultural  and  in- 
dustrial tractors  used  in  construction; 

4.  The  extent  to  which  the  rules  would 
apply  to  agricultural  and  Indu.'^trial  trac- 
tors used  in  construction. 

There  are  other  issues  in  the  pro- 
ceeding, as  to  which  I  have  accepted 
the  expert  reasoning  of  the  Advisory 
Committee,  the  members  of  which  were 
apEKJinted  upon  the  basLs  of  their  pro- 
fessional and  technical  experience  In  the 
construction  safety  and  health  field  'See 
section  107(e)  of  the  Contract  Work 
Hours  and  Safety  Standard.s  Act  t40 
use.  333'  concerning  the  statutory 
qualifications  of  members  of  the  Ad- 
visory Committee. ' 

Where  substantive  changes  from  the 
proposals  liave  been  made,  they  have 
been  In  response  to  comments  which 
were  regarded  a.s  persuasive.  When  sub- 
stantive changes  from  the  proposals 
have  been  requested  but  have  not  been 
made,  the  decision  is  based  in  large  part 
on  the  contrary  recommendations  of  the 
Advisory  Committee  and  on  the  intrin- 
sic appropriateness  of  the  standards,  as 
adopted,  to  assure  safe  and  healthful 
places  of  employment. 

The  record  shows  that  numerous  op- 
erators of  earthmoving  equipment  have 
been  killed  and  injured  because  the  ma- 
chines which  they  were  operating  rolled 
over.  Thus,  there  is  a  need  for  rollover 
protective  structures  iROPS'  wiiich  will 
protect  the  operators  from  this  iiazard. 

The  major  Issues  are  discu.ssed  below. 

1  Effective  date  for  new  equipment. 
The     notice    of     proposed     rulemaking 
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would  have  required  that  machines  man- 
ufactured on  or  after  July  1,  1972,  must 
be  equipped  witli  rollover  protective 
structures.  Comments  indicated  tliat  a 
period  of  between  6  and  9  months  was 
needed  by  manufacturers  to  adjust  to 
the  new  standard.  The  adjustment  time, 
it  was  stated,  would  have  to  run  from  the 
date  of  final  promulgation  of  the  rules. 
However,  this  matter  has  been  under  dis- 
cussion since  July  1971  and  interested 
pensons  have,  since  that  time,  had  ade- 
quate notice  of  the  action  propo.sed  to 
be  taken.  In  addition,  the  notice  of  pro- 
po.sed rulemaking,  i.ssued  October  29, 
1971,  specifically  mentioned  the  date  of 
July  1.  1971.  I  find  that  a  period  in  ex- 
ce.ss  of  90  days  is  necessary  to  insure 
familiarization  with  the  standard  and 
adjustment  to  its  terms.  No  shorter  pe- 
riod is  considered,  feasible.  However,  I 
further  find  that  a  period  of  le.ss  tlian  6 
months  is  reasonable  and  appropriate  for 
new  equipment.  Thus,  the  effective  date 
for  the  new  equipment  sUuidard  i.s  set  at 
September  1,  1972. 

2.  Machines  manufactured  before 
July  1,  1969.  Under  the  notice  of  pro- 
posed rulemaking,  machines  manufac- 
tured befoie  July  1.  1969,  would  have 
to  be  fitted  with  rollover  jirotective 
structures   no  later  than   July    1.    197,5 

Numerous  comments  stated  that  the 
imposition  of  such  a  requirement  was 
unrea.'^onable  because  of;  'a'  Unavail- 
ability of  the  necessary  devices  and.  <b) 
impracticability  of  the  propo.sed  rules 
with  respect  to  existing  machines 

A  decision  on  this  subject  requires 
some  analysis  of  tiie  problems  of  bring- 
ing exl.sting  machines  into  compliance 
with  the  standards  Tius  process,  which 
is  frequently  referred  to  as  "retrofit"  or 
"retrofitting",  has  been  .significantly  af- 
fected by  the  absence  of  comprehensive 
rules,  national  In  scope,  requiring  ROPS 
on  earthmoving  equipment  used  in  con- 
struction. Thus,  firms  which  specialize 
in  manufacturing  and  supplying  ROPS 
to  the  industry  probably  have  the  capac- 
ity, in  many  instances,  to  expand  their 
operations  once  these  rules  are  promul- 
gated. Too,  other  firms  may  well  enter 
the  field,  thus  increasing  the  availability 
of  ROPS  On  the  other  hand,  there  is 
substantial  evidence  in  the  record  that 
the  number  of  ROPS  currently  available 
is  too  small,  compared  to  tiie  projected 
demand,  to  be  overcome  even  by  a  multi- 
fold increase  in  present  capacity. 

The  question  of  the  impracticability 
and  unfeasibility  of  fitting  older  ma- 
chines raises  more  serious  questions  The 
assertion  has  been  made  that  older  ma- 
chines, because  of  structural  design,  will 
be  unable  to  witlxstand  the  stress  factors 
which  would  be  required.  Moreover,  it 
is  contended  that  the  fitting  of  such 
machines  according  to  the  specific  re- 
quirements. a.s  proposed,  is  difficult,  if 
not  impo.ssible.  because  the  strength  of 
each  individual  machine  frame  cannot 
be  measured  with  assurance  or  preci- 
sion after  sustained  heavy  use. 

It  is  somewhat  diflflcult  to  evaluate 
these  contentions.  Previous  experience 
with  fitting  older  machines  cannot  be 
fully  relied  on,  because  such  experience 


has  been  limited  In  scope  For  example. 
when  the  US  Army  Corps  of  Engineers 
required  rollover  protection  in  Its  con- 
struction contracts,  contractors  fre- 
quently made  arrangements  to  borrow 
equipment  which  already  met  tiie  corps' 
requirements,  rather  than  making  the 
necessary  adjustments  to  their  own  ma- 
chines. Tills  type  of  borrowing  of  equip- 
ment is  not  a  feasible  alternative  imder 
the  rules  promulgated  in  this  document, 
because  all  emiMoyers  covered  by  the 
Wilharn.s-Steiger  Act  who  are  engaged  in 
construction  are  affected  by  these  rules. 
Thus,  there  is  insufficient  evidence  of  the 
capacity  of  various  machines  to  sustain 
the  stresses  which  would  be  required. 

The  suggested  alternatives  to  setting 
a  fixed  minimum  date  by  which  all  ma- 
chines must  come  into  compliance  are: 
'a  I  To  issue  a  rule  exempting  all  ma- 
chines manufactured  before  July  1.  1969; 
'bi  to  reserve  this  particular  matter  for 
further  study  to  analyze  the  progress  of 
employers,  and  of  the  construction  in- 
dustry as  a  whole,  with  fitting  existing 
machines  to  meet  the  .standards. 

I  find  that  the  only  reasonable  alterna- 
tive is  to  institute  a  more  intensive  re- 
view of  the  question  of  the  practicality 
and  feasibility  of  fitting  machines  manu- 
factured before  July  1.  1969.  This  review 
will  include,  and  benefit  from.  &n  analy- 
sis of  the  progress  which  is  made  in  the 
fitting  of  machines  manufactured  be- 
tween Julv  1,  1969,  and  September  1, 
1972.  On  the  basLs  of  the  review,  the  rea- 
sonableness of  a  schedule  for  fitting  older 
machines  could  then  be  satisfactorily  de- 
termined. This  review  will  commence 
immediately  and  will  monitor  the  effec- 
tiveness with  which  the  construction  in- 
dustry responds  to  the  "retrofit"  sched- 
ule promulgated  today  for  existing  ma- 
chines manufactured  since  July  1,  1969. 
Depending  on  the  results  of  this  review. 
a  new  rule  making  proceeedlng  would  be 
initiated  under  section  6<bi  of  the  Wil- 
liams-Steiger  Act  The  rule  making  pro- 
ceeding would  consider  the  question  of 
what  specific  minim  tun  compliance  dates 
should  be  set  for  machines  manufac- 
tured before  July  1,  1969. 

Accordingly,  5  1926.1000icm v>  is  re- 
vised to  read  as  follows:  "Machines  man- 
ufsu-tured  before  July  1,  1969:  Reserved 
E)ending  further  study,  development  and 
review." 

Where  a  standard  has  been  reserved 
or  where  its  effective  date  has  been  de- 
layed, the  working  conditions  involved 
would  nonetheless  be  subject  to  tiie  re- 
quirements of  section  5 1  a  m  i )  of  the  Act. 
Thus,  although  an  employer  would  not 
be  required  to  meet  the  specific  require- 
ments of  the  standard,  he  would  be  sub- 
ject to  citation  and  proposed  penalty  if 
he  failed  to  provide  his  employees  with 
employment  and  a  place  of  employment 
free  from  recognlzeo  hazards  that  are 
causing  or  likely  to  cause  death  or  seri- 
ous physical  harm.  It  is  not  possible  In 
the  absence  of  specific  facts  to  catalog 
tlie  application  of  section  5ia)  (1 1  in  sit- 
uations where  the  machines  involved  are 
operated  without  rollover  protective 
structure.  The  particular  facts  may  In- 
volve such  things  as  the  speed  of  the  ma- 
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chine,  the  nature  of  the  soil,  the  grade 
on  which  the  machine  is  being  used,  the 
risk  of  falling  objects,  the  training  of  the 
operator,  etc.  However,  consistent  with 
the  policy  of  OSHA,  no  citation  or  pro- 
[X)sed  penalty  will  be  Issued  imder  sec- 
tion 5' a)  1 1)  except  for  serious  violations. 
Moreover,  in  setting  abatement  require- 
ments where  citations  are  issued.  OSHA 
would  not  necessarily  require  action  by 
an    employer   to   meet    the   specific    re- 
quirements  in   the  standards;    the  em- 
ployer would  be  required  only  to  make 
changes,    such    as    modification     n    the 
method  of  operation  of  the  machines,  as 
are   necessary    to   eliminate   recognized 
hazards  that  are  hkely  to  cause  death 
or  serious  physical  harm  to  employees. 
3   ROPS  for  agricultural  and  industrial 
tractors  used  in  construction.  Under  the 
October   29    proixjsal.    wheel-type    agri- 
cultural and  industrial  tractors  u.sed  in 
construction     would     have     liad     to     be 
equipped  with  ROPS  consisting  of  "four 
or  more  uprights  " 

The  purpose  of  requiring  four  up- 
rights (as  opposed  to  requiring  one  or 
more  uprights'  was  to  insure  that  ade- 
quate overhead  protection  would  be  pro- 
vided on  such  machines,  since  the  pro- 
posed overhead  protection  requirements 
could  only  be  applied  to  machines  with 
four  or  more  upricht,s  However,  the  evi- 
dence at  the  hearing  tended  to  show  tliat 
ROPS  of  two-post  design  have  proved 
satisfactor>'  on  agricultural  and  indus- 
trial tractors,  and  that  the  imposition 
of  a  requirement  for  a  four-post  ROPS 
would  create  unrea.sonable  and  inappro- 
priate demands  on  users  of  sucli 
equipment 

The  record  demonstrates  that  overhead 
protection  is  needed  in  site-clearing  op- 
erations Section  1926.604  already  re- 
quires this  type  of  protection  Employees 
engaged  in  such  operations  will  be  pro- 
tected from  overhead  hazards  by  the 
operation  of  §  1926  604. 

Therefore.  I  find  that  the  need  for 
mandatory  standards  for  rollover  pro- 
tection is  more  urgent  than  the  need  for 
mandatory  standards  for  overhead  pro- 
tection in  all  construction  activities  on 
the  macliines  in  question.  Accordingly, 
the  proposed  rules  for  overhead  protec- 
tion on  agricultural  and  industrial  trac- 
tors used  in  construction  are  made  op- 
tional (except,  of  course,  that  5  1926.604 
still  applies  with  respect  to  site  clear- 
ing I  Rollover  protective  structures  are 
required  on  such  machines  (see 
5S  1926.1000  through  1926  1002'. 

4.  Coverage  of  agricultural  and  indus- 
trial tractors  used  m  construction.  Under 
the  October  29  propo.siil,  all  agricultural 
and  industrial  tractors  u.sed  in  construc- 
tion would  have  been  affected  by  the  new 
subpart  Interested  persons  brought  out 
that  the  Society  of  Automotive  Engineers 
<SAE)  standards,  wiiich  are  the  source 
of  the  proposed  rules,  only  apply  to  such 
vehicles  of  more  than  20  engine  horse- 
power. I  have  determined  that  the  .sug- 
gested change  should  be  made  because 
adequate  ROPS  standards  do  not  exist 
for  such  machines  of  less  than  20  engine 
horsepower  and  because  the  hazard  of 
rollover  is  minimal   on   such   machines 
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compared  to  the  rollover  hazard  on  ma- 
chines of  more  than  20  engine  horse- 
power. The  change  will  also  result  in  a 
desired  consistency  between  the  rules  as 
promulgated  and  the  SAE  standards 

The  rules  as  promulgated  clarify  the 
relationship  to  the  rules  of  existing  ma- 
chines which  meet  the  current  ROPS  re- 
quirements of  the  US.  Army  Corps  of 
Engineers,  the  State  of  CaUfornia,  and 
the  Bureau  of  Reclamation,  U.S.  Depart- 
ment   of    the    Interior.    The   differences 
between  such  current  governmental  re- 
quirements and  the  rules  promulgated  in 
this  document  are  minor,  and  the  record 
■■^hows  that  .such  other  governmental  rules 
have  protected  the  safety  and  health  of 
operators.  Accordingly,  existinc  machines 
w  iiich  are  in  compliance  with  the  current 
ROPS  requirements  (in  effect  as  of  the 
date  of  publication  of  this  document  in 
the  Federal  Register  i  of  the  US    Army 
Corps  of  Engineers,  the  State  of  Califor- 
nia,   and    the    Bureau    of    Reclamation 
U.S.  Department  of  the  Interior,  shall  be 
deemed  to  meet  the  requirements  of  the 
rules  published  herein 

The  Advi.sory  Committee  has  recom- 
mended that  I  promulgate  several  newly 
i-ssued  standards  of  the  Society  of  Auto- 
motive Engineers  dealing  with  rollover 
protection.  The  standards  in  question 
are: 


SAE    J320b    Minimum    performance    criteria 

for  rollover  protective  structures  for  prime 

movers: 
SAE  J394a  Rollover  protective  structures  for 

wheeled    front    end    loaders    and    wheeled 

dozers; 
SAE  J395a  Minimum  performance  criteria  for 

rollover  protective  structures  for  track  type 

tractors  and  track  type  front  end  loaders: 
SAE  J396a  Minimum  performance  cnte.'ia  for 

rollover    protective    structures    for    motor 

graders: 

SAE  J397a  Critical  zone  for  laboratory  evalu- 
ation of  rollover  protecttre  structures 
(ROPS  I  and  falling  object  protective 
structures  (POPS)  of  oonatructlon  and  in- 
dustrial vehicles. 

These  standards  would,  it  is  suggested 
update  the  standards  published  todav.  In 
the  near  future.  I  intend  to  initiate 
action  to  implement  the  committee's 
recommendation. 

In  S  1926.602(3 ((3',  the  word  "de- 
signed" is  deleted  to  avoid  redundancy 
and  to  achieve  greater  precision. 

In  view  of  the  foregoing,  I  hereby 
adopt  the  following  changes  in  Part  1926 
of  Title  29.  Code  of  Federal  Regulations. 

1  Part  1926  is  amended  bv  adding  a 
new  Subpart  W.  to  read  as  set  forth 
below: 


.•Subpart     W —Rollover     Protective     Struc- 
tures:  Overhead   Frotrrtion 

Sec 

1926.1000  Rollover  protective  structures 
(ROPS)  for  niaterlal  handling 
equipment 

1926.1001  Minimum  performance  criteria 
for  rollover  protective  struc- 
tures for  designated  scrapers, 
loaders,  dozers,  graders,  and 
crawler  tractors. 

1926.1002  Protective  frame  (ROPS)  test 
procedures  and  performance 
requirements  for  wheel -type 
agricultural  and  Industrial 
tractors    used    in    construction. 


6839 

Sec 

1926.1003  Overhead  protection  for  opera- 
t-ors  of  agricultural  and  Indus- 
trial tractors. 

AuTHORrrr    The  provisions  of  this  Subpart 
W  issued  under  sec    1    83  Stat    96.  97,  adding 
sec     107  to   Public   Law  87-581     76   Stat     357 
sec     6(b).    84    Stat     1593;    29    D.S.C.    655     40 
U.8.C   333 

§   1926.1000       Roll.,».r     pr.,le<li%e     .p. 

lure^    (R(M*S)    for   iiialfri«l  handling 
equipment. 

'a  I  Coverage  'D  This  section  applie.s 
to  the  following  types  of  material  han- 
dling equipment  To  all  rubber-tired 
self -propelled  scrap>ers,  rubber-tired 
front-end  loaders,  rubber-tired  dozers, 
wheel-t.vpe  agricultural  and  Industrie: 
tractors,  crawler  tractors.  crawler-t>-pe 
loaders,  and  motor  graders,  with  or  with- 
out attachments,  that  are  u.sed  in  con- 
struction work.  This  requirement  does 
not  apply  to  sideboom  pipelaving  trac- 
tors. 

2  The  promulgation  of  specific 
standards  for  rollover  protective  struc- 
tures for  compactors  and  rubber-tired 
sk^d -steer  equipment  is  reserved  pending 
consideration  of  standards  currentlv  be- 
ing develoF>ed. 

to  I  Equipment  manufactured  on  or 
alter  September  i.  J9T2  Material  han- 
dling machinerj'  described  in  paragraph 
I  a  I  of  this  section  and  manufactured  on 
or  after  September  1,  1972.  shall  be 
equipped  with  rollover  protective  struc- 
tures which  meet  the  minimum  perform- 
ance standards  prescribed  in  f  {  1926  1001 
and   1926  1002.  as  apphcable 

'Ci  Equipment  manufactured  before 
September  1.  1972.  ^  1  i  All  material  han- 
dling equipment  described  in  paragra;  h 
'a I  of  this  section  and  manufactured  or 
placed  in  service  i  owned  or  operated  bv 
the  employer!  prior  to  September  1 
1972,  shall  be  fitted  with  rollover  jjrotec- 
tive  structures  no  later  than  the  dates 
listed  below: 

'i'  Machines  manufactured  on  or  af- 
ter January'  1.  1972.  shaU  be  fitted  no 
later  than  April  1.  1973 

'  11 1  Machines  manufactured  between 
July  1,  1971.  and  December  31.  1971.  shall 
be  fitted  no  later  than  July  l.  1973 

<iii>  Machines  manufactured  between 
July  1.  1970.  and  June  30.  1971.  shall  be 
fitted  no  later  than  January  1,  1974. 

'IV  I  Machines  manufactured  between 
July  1.  1969.  and  June  30,  1970.  shall  be 
fitted  no  later  than  July  1.  1974 

tv)  Machmes  manujfactured  before 
July  1.  1969  Resened  pending  further 
study,    development,    and    review 

'2)  Rollover  protective  slmcture.s  and 
supporting  attachment  shall  meet  the 
minimum  performance  critena  detailed 
In  !5  1926  1001  and  1926.1002,  &s  apph- 
cable or  shall  be  designed,  fabricated. 
and  installed  in  a  manner  which  will 
support,  based  on  the  uitlmate  strength 
of  the  metal,  at  least  two  times  the  - 
weight  of  the  prime  mover  applied  at  the 
point  of  impact 

<i)  The  design  objecu\e  snaU  be  to 
minimize  the  likelihood  of  a  complete 
overturn  and  thereby  minimize  the  pos- 
sibility of  the  operator  t>emg  crushed  as 
a  result  of  a  rollover  or  upset. 
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(ii)  The  design  shall  provide  a  verti- 
cal clearance  of  at  least  52  inches  from 
the  work  deck  to  the  ROPS  at  the  point 
of  ingress  or  egress 

(d)  Remounting.  i:f>F's  removed  for 
any  reason,  shall  be  remounted  with 
equal  quaUty,  or  better,  bolts  or  welding 
as  required  for  the  original  mounting. 

(e)  Labeling.  Each  ROPS  shall  have 
the  following  information  permanently 
affixed  to  the  structure: 

(1)  Manufacturer  or  .  fabricator's 
name  and  address; 

(2)  ROPS  model  number,  if  any; 

(3)  Machine  make,  model,  or  series 
number  that  the  structure  is  designed 
to  fit. 

(f)  Machines  meeting  certain  existing 
governmental  requirements.  Any  ma- 
chine in  use,  equipped  with  rollover  pro- 
tective structures,  shall  be  deemed  in 
compliance  with  this  section  if  it  meets 
the  rollover  protective  structure  require- 
ments of  the  State  of  California,  the  US. 
Army  Corps  of  Engineers,  or  the  Bureau 
of  Reclamation'of  the  U.S.  Department 
of  the  Interior  in  effect  on  April  5,  1972. 
The  requirements  in  effect  are: 

(1)  State  of  California:  Construction 
Safety  Orders,  issued  by  the  Department 
of  Industrial  Relations  pursuant  to  Divi- 
sion 5,  Labor  Code,  §  6312,  State  of  Cali- 
fornia. 

(2)  U.S.  Army  Corps  of  Engineers: 
General  Safety  Requirements,  EM-385- 
1-1  (March  1967). 

(3)  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior:  Safety  and 
Health  Regulations  for  Construction, 
Part  n  (September  1971) . 

§  1926.1001  Minimiii"  p«Tf<>rm:mi  c  rri- 
leria  for  rolh.-.  •  r  pniiii  hm  -u  u>:,u  ••■■ 
for   ilr-ieti-ilril    ..  r.i(>.  r-..    I.i.i.l.i-,   ii<j/.- 

(a)  General.  This  section  prescribes 
minimiun  performance  criteria  for  roll- 
over protective  structures  Hop.S'  for 
rubber-tired  self-propelled  m  :  iriers; 
rubber-tired  front-end  loaders  ;u  i  •  - 
ber-tired  dozers;  crawler  tractor,  u.d 
crawler-type  loaders,  and  motor  graders. 
The  vehicle  and  ROPS  as  a  system  shall 
have  the  structural  characteristics  pre- 
scribed in  paragraph  (f )  of  this  section 
for  each  type  of  machine  described  in 
this  paragraph. 

(b)  The  statip  laboratory  test  pre- 
scribed herein  will  determine  the  ade- 
quacy of  the  structures  used  to  protect 
the  operator  under  the  following  con- 
ditions: 

(1)  For  rubber-tired  self-propelled 
scrapers,  rubber-tired  front-end  loaders, 
and  rubber-tired  dozers:  Operating  be- 
tween 0  and  10  miles  per  hour  over  hard 
clay  where  rollover  would  be  limited  to 
a  maximum  roll  angle  o:  360  down  a 
slope  of  30°  maximum. 

(2)  For  motor  graders:  Opt^raiii.t;  :• 
tweeu  0  and  10  miles  per  hour  over  ha:  i 
clay  where  rollover  would  bf  I:;!;;t«{l  '■> 
360*  down  a  slope  of  30     niaximum 

(3)  For  crawler  trar'ors  anfi  rraAlfr- 
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type  loaders:  Operating  between  0  and 
10  miles  per  hour  over  hard  clay  where 
rollover  would  be  limited  to  a  maximum 
roll  angle  of  360°  down  a  slope  of  45". 

(c)  Facilities  and  apparatus.  (1)  The 
following  material  is  necessary: 

(i)  Material,  equipment,  and  tiedown 
means  adequate  to  insure  that  the 
ROPS  and  its  vehicle  frame  absorb  the 
applied  energy. 

(ii)  Equipment  necessary  to  measure 
and  apply  loads  to  the  ROPS.  Adequate 
means  to  measure  deflections  and  lengths 
should  also  be  provided. 

(ill)  Recommended,  but  not  manda- 
tory, types  of  test  setups  are  illustrated 
in  Pigiire  W-1  for  all  types  of  equipment 
to  wliich  this  section  applies;  and  in 
Figure  W-2  for  rubber-tired  self-propel- 
led scrapers:  Figure  W-3  for  rubber- 
tired  front-end  loaders,  rubber-tired 
dozers,  and  motor  graders:  and  Figure 
W-4  for  crawler  tractors  and  crawler- 
type  loaders. 

(2)  Table  W-1  contains  a  listing  of  the 
required  apparatus  for  all  types  of  equip- 
ment described  in  paragraph  (a)  of  this 

section. 

Table  W-1 

Means  to  measure  Accuracy 

Deflection     of    ROPS,  ±5%    of   deflection 

inches.  measured. 

Vehicle    weight,  ±5%  of  the  weight 

pounds.  measured. 

Force  applied  to  frame,  ±5%  of  force  meas- 

pounds.  ured. 

Dimensions  of  critical  +0.5    in. 

zone,  Inches. 

(d)  Vehicle  condition.  The  ROPS  to  be 
tested  mu.sl  be  attached  to  the  vtlurlf 
structure  iii  the  .same  manner  a.s  it  w;:i 
be  attached  during  vehicle  use  A  !  tally 
assembled  vehicle  is  not  requir d  How- 
ever, the  vehicle  structure  and  frame 
which  support  the  ROPS  must  represent 
the  actual  vehicle  installation.  All  nor- 


OOUBLE- ACTING 
CYLINDER 


mally   detachable   wlndcms.  panels,  or 

nonstructural  fittings  shall  be  reujoved 

so  that  they  do  not  contrtb'.ire  t-^   the 
strength  of  the  ROPS 

(e)  Ti'-t  prcx  rdurr  T.'lc  test  iTOCe- 
dure  shall  mciiidi-  the  foiiowlng,  m  the 
sequence  indirated 

111  Ener^.v  abMjrbiiiK'  capabilities  of 
HOPS  .^ha'.l  be  verified  when  loaded 
lau-raliy  b;.  iru  : tir.<  i.tall.v  applying  a 
distribuird  auni  i.  ■.':.■  longitudinal  out- 
side b'p  inrnibt  r  ul  the  HOPS,  a.^  shown 
in  Figure  W  I.  W-2,  or  W  3.  a.-  appli- 
cable. The  distributed  load  niu  '  be  ap- 


I 


CABLE    SLACK  ' 


DEAD     WEIGHTS 


ROPS 


Figure  W-1— Vertical  loading  setup  for 
all  types  of  equipment  described  In 
:  1518.1001(a). 


Fi.. 


FLOOfi"^ 

-RE  W-a — Test  setup  for  rubbc- 


f<i   ^«>' 


ANCHOn 

pr^  .pet  led  srraper'^. 
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-PLANE    SURFACE    TO 
SIMULATE    TERRAIN  -SURFACE 


LOAO     LINK 


-CXX*«!      IC-NG    CTLINDCR 


FiGT  Rf  W-3— Teat  setup  for  rubber-tired  front-end  loaders,  rubber-tlred  doeers,  and  motor 

jj'aders. 


HvMAuiic  cvLmoen- 


"f ^f»Tfi:,f 


»*.l.  »»I0  SOOET 


PlGVKf  W.-t — yidf-;.uidita;  setup  f<.r  crawler 
trac'.ics  ai.d  >  rHv.'.er  loaders 

plied    .so   as   to   result   in    approximately 
imiform    deflection    of    the    ROPS     The 
load  increments  should  corre.'=;pond  with 
ajiproximately    0  5   in     ROPS    deflection 
increment  m  the  direction  of  the  load 
application,  mea^sured  at  the  ROPS  top 
edge    Should  the  ojx-rator's  .seat  be  off- 
cenu^r,  the  load  .shall  be  applied  on  the 
offcenter    side     For    each    applied    load 
increment,    the    toUl    load    'lb  '    ver.'-a'^ 
corresponding    deflecUon    'in  >    shall    be 
plotted,   and   the   area    imder   the   load- 
cieflection  curve  shall  be  calculated.  Thi.s 
area  is  equal  to  the  energy  tin. -lb.)  ab- 
sorbed by  the  HOPS   For  a  typical  load- 
deflecUon  curve  and  calculation  method, 
see  Figure  W  5. 


a,F. 


A.Rf  a  ■■ 


OCFLECTlON 

a- TOTAL    DEFLECTION 
F- FORCE    Af>PLlED 


♦(flj-A,!- 


♦•^N-^N-, 


F  .F 


ru,vKf  W  5--:)t';e-:n;nath,n  v:t  enprpy  art-H 
uiidcr  furce  defltvt:,.n  curve  for  a;i  tjpei- 
of  ROPS  equjpnietit  defined  ir.   ;  UJ26  lOCl 

Incremental  kxiding  shall  be  continued 
until  the  ROPS  ha.s  absorbed  the  amount 
of  energy  and  the  minimum  applied  load 
specified  under  ^jarapraph  •!•  of  this 
section  ha.-   been   reached  or  surpa.s.sed 
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(2)  To  cover  the  possibility  of  the  ve- 
hicle coming  to  rest  on  its  top  the  .^up- 
;K<n  capability  shall  be  verified  b>  app.\  - 
nig  a  distributed  vertical  load  u.  tb.c-  :  ;> 
of  the  ROPS  so  a.-  w  resu't  U".  approxi- 
mately uniform  deflection  see  F.t.:e 
\V-i  The  load  magnitude  is  ^iiei, -.f^t-c  .:: 
]>aracraph  '  f  ^  '  2  '  an  ■  of  ihi.s  seciio;-. 

3  The  low  t.e.mperature  .;;:;), tci 
strength  of  tbie  mai.eriai  a^ed  ii.  ■  •  <■ 
ROPS  shall  be  verified  b>  saitabie  :;;:.;.  • 
rial  tests  or  material  cerlif.ratirr.  -.-e 
paragraph  >  f  '  2  -  iv  •  of  thi--^  sc-ct.or. 
^  :  Prrformancr  rfq^ircment^ — (1) 
Cjenrral  performance  requirrrne-^,!s  (i) 
No  repairs  or  straightenu-.f  of  &:,\  :].<--::,- 
ber  shall  tx-  earned  out  between  eacn 
pre.scribed  te^t 

1.  Durinp  eacr,  test  no  part  oi  hie 
ROPS  sliah  crit<  r  ti'.e  critical  zone  a,^  cc- 
tahed  :n  SAE  J-.g:  igeg  Deformah^-1 
of  the  ROPS  sha.;  not  aliou  ;>,f  ;  .a-e 
of  the  pr.;U!id  U:  CI- ter  this  zone 

1 2  Spcc:*i'-  performance  require- 
ments. u»  T?.e  energy  rtxjuirement  for 
purposes  of  neeung  the  requirements  of 
paragraph  'e  •  1  of  this  section  is  to  be 
dpt.ermined  by  referriTig  to  the  plot  of  the 
t-ncrgy  ve^^u^  weight  of  \ehicie  (see 
F.gure  \V-6  for  ruDber-hred  self-pro- 
pelled scrapers:  Figure  W-7  for  rubber - 
tired  front-end  loaders  and  rubber-tired 
dozers  Figure  W- 8  for  crawler  tractors 
and  (rawier-type  loader.-,  ar.d  F,gu-e 
W-9  for  motor  graders  For  ;  u.-po.ses  o.f 
this  section,  force  and  weight  are  .mea.-- 
ured  as  poimds  ^  lb.  .  energy  U  •  is  meas- 
ured as  inch-pounds. 
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Figure 


VtMICLt     <Kt  lOMT  ■«»•  (LB  I     «    10' 

W-10 — Minimum     horizontal 


load 


factor  for  self-propelled  scrapers. 


(11)  The  applied  load  must  attain  at 
least  a  value  which  is  determined  by  mul- 
tiplying the  vehicle  weight  by  the  corres- 
ponding factor  shown  in  Figure  W-10  for 
rubber-tired  self-propelled  scrapers;  In 
Figure  W-11  for  rubber-tired  front-end 
loaders  and  rubber-tired  dozers;  in 
Figure  W-12  for  crawler  tractors  and 
crawler-type  loaders;  and  in  Figure  W-13 
for  motor  graders. 


$       - 


VCHICLE    IKiGmT  *W'll.t)    X    10 

FiGXTRE     W-11 — Minimum     horizontal     load 
factor   for   rubber-tired    loaders   and   dozers. 


VCmiClE     »(C«jMT  ■«"  (LB)     X    10- 


Figure  W-12 — Minimum  horizontal  load 
factor  for  crawler  tractors  and  crawler- 
type  loaders. 


VEHICLC    «CI«HT*I»*(L8)    X   10 

Figure  W-18 — Minimum  horizontal  load  fac- 
tor for  motor  Rrndf  rs. 

(ill)  The  load  mapnitudc  for  purposes 
of  compliance  with  paragraph  (eii2) 
of  this  section  is  equal  to  the  vehicle 
weight.  Tlie  test  oi  load  maKnitude 
shall  only  be  made  after  the  requirements 
of  subparagraph  i2td)  of  thi.s  i^ara- 
graph  are  met. 

(iv)  Material  u.'^ed  in  the  ROPS  must 
have  the  capability  of  pcrforminK  at  zero 
degrees  Fahrenheit,  or  exliibit  Charpy  V 
notch  impact  strength  of  8  foot-pounds 
at  minus  20°  Fahrenheit  Tlus  is  a  stand- 
ard Charpy  specimen  as  described  in 
American  Society  of  Testing  and  Ma- 
terials A  370.  Methods  and  Definitions 
for  Mechanical  Testing  of  Steel  Products 
(available  at  each  Regional  Office  of  the 
Occupational  Safety  and  Health  Admin- 
istration'. The  purixisc  of  this  require- 
ment is  to  reduce  the  tendency  of  brittle 
fractuio  as-sociated  with  dynamic  load- 
ing, low  temperature  operation,  and 
stres-s  rai.sers  which  cannot  be  cutirely 
avoided  on  welded  structures. 

(gi  Definitions  For  purpose.^  of  this 
section,  "vehicle  weight"  means  the 
nianufarturtT's  maximum  weight  of  the 
prime  mover  for  rubber-tired  self-pro- 
pelled srrafxrs.  For  other  typos  of  equip- 
ment l<)  which  this  section  applies,  "ve- 
hicle wiight"  mean.s  the  manufacturer's 
maximum  recommended  weight  of  the 
vehicle  plus  the  heaviest  attai  hrnent 

(h>  Sourr-e  of  standard.  Ttiis  standard 
is  derived  from,  and  restates,  the  fol- 
lowing Society  of  Automotive  Engineers 
Reconuncnded  Pracuce.s:  SAE  J320a, 
Minimum  Performance  Criteria  for  Roll- 
over Protective  Structure  for  Rubbi: - 
Tired,  Self -Propelled  Scrapers;  S.\E 
J3,44,  Minimum  i'erformance  Criteria  for 
Roll-Over  Protwtive  Strucluic  Ii;:  Hub- 
ber-Tired  F'ront  Knd  Loader.s  aiui  Rub- 
ber-Tiie<:l  Lk.)/.ers:  SAE  J395,  Minimum 
Performance  Criteria  for  Roll -Over 
Protective  Structure  for  Crawler  Tractors 
and  Crawler-Tjpe  Loaders:  and  SAE 
J396.  Minimum  Performance  Criteria  for 
Roll-Over  Protective  Structure  for  Motor 
Graders.  Tliese  recommended  practices 
shall  be  resorti  d  to  in  the  event  that 
question's  of  interpretation  arise.  Tlie 
recommended  practices  appear  in  tlie 
1971  SAE  Handbook,  which  may  be  ex- 
amintxi  m  each  of  the  Regional  Offices  of 
the  Occupational  Safety  and  Health 
Administration. 
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5  1926.1002  Proleclivp  frame  (ROP.S) 
te«l  procedurr*  and  p^rformanc*  re- 
quirement* for  wheel-type  a^crirul- 
lural  and  induxtriaJ  trarton  uxed  in 
eonrstruction. 


(a)  General.  (D  The  purpose  of  this 
section  is  to  set  forth  requirements  for 
frames  for  the  protection  of  operators 
of  wheel  type  agricultural  and  industrial 
tractors  to  minimize  the  possibility  of 
operator  injurj'  resulting  from  accidental 
upsets  during  normal  operation.  With 
respect  to  agricultural  and  industrial 
tractors,  the  provisions  of  |§  1026.1001 
and  1926.1003  for  rubber-tired  dozers 
and  rubber-tired  loaders  may  be  utilized 
in  lieu  of  the  requirements  of  this 
section. 

<2i  The  protective  frame  which  is  the 
subject  of  this  standard  is  a  structure 
mounted  to  the  tractor  that  extends 
above  the  operator's  seat  and  conforms 
generally  to  Figure  'V\'-14. 


FTcrRE 


T%7)!cal    frame    configuration 


'3i  If  an  overhead  weatlier  shield  is 
attached  to  the  protecUve  frame,  it  may 
be  in  place  during  tests:  Provided.  That 
it  does  not  contribute  to  the  strength  of 
tiie  protective  frame  If  such  an  overhead 
weather  shield  is  attAched.  it  mu.st  meet 
the  requirements  of  paragraph  u  i  of  this 
section. 

<4i  For  overhead  protection  requiie- 
ments.  see  ?  1926.1003. 

'  5 '  If  protecUve  enclosures  are  used 
on  wheel-type  agricultural  and  indus- 
trial tractors,  tliey  shall  meet  the  re- 
quirements of  Society  of  Automotive  En- 
gineers Standard  J168  (July  1970i,  Pro- 
tective Enclosures,  Test  Procedures,  and 
Performance  Requirements.  This  stand- 
ard appears  in  the  1971  SAE  Handbook 
and  may  be  examined  in  each  Regional 
Office  of  the  Occupational  Safety  and 
Health  Administration, 

lb)  Applicability  The  requirements  of 
this  section  apply  to  wheel-type  agricul- 
tural tractors  used  in  construction  work 
and  to  wheel-type  industrial  tractors 
u.sed  in  construction  work  See  paragraph 
' .!  >  of  this  section  for  definitions  of  agri- 
cultural tractors  and  industrial  tractors 
tci  Performance  requirements.  '\! 
Either  a  laboratorv-  test  or  a  field  test  is 
required  in  order  to  determine  the  per- 
formance requirements  set  forth  in  sub- 
division  I  i  I    of  this  subparagraph. 

'2)  A  laboratory  U'st  may  be  either 
static  or  dynamic.  The  laboratory  test 
must  be  under  conditions  of  repeatable 
and  controlled  loading  in  order  to  permit 
analysis  of  the  protective  frame. 

'  3  >  A  field  upset  test,  if  ueed,  shall  be 
conducted  imder  reasonably  controlled 
conditions,  both  rearward  and  sideways, 
to  verify  the  effectiveness  of  the  protec- 
tive frame  under  actual  dynanxic 
conditions. 


<  d  '  Tc&t  procedures — general.  <  1  >  The 
tractor  used  shall  be  the  tractor  witli 
the  greatest  weight  on  which  the  protec- 
tive framiC  is  to  be  used. 

'  2 '  A  new  protective  frame  and 
mounting  connections  of  the  same  de- 
sign shall  be  used  for  each  test  procedure 
'  3  >  Instantaneous  and  permanent 
frame  deformation  shall  be  measured 
and  recorded  for  each  segment  of  the 
test. 

'4'  Dimensions  relative  to  tlie  seat 
shall  be  determined  with  the  seal  un- 
loaded and  adjusted  to  its  highest  and 
most  rearward  latched  position  provided 
for  a  seated  operator 

<5j  If  the  seat  is  offset,  the  frame 
loading  shall  be  on  the  side  with  the 
least  space  between  the  centerline  of 
the  seat  and  the  upright. 

1 6)  The  low  temperature  impact 
strength  of  the  material  used  in  the 
protective  structure  shall  be  verified  by 
suitable  material  tests  or  material  certi- 
fications m  accordance  with  §  1926  1001 
If)  (2)  iiv> 

<e>  Test  procedure  for  vehicle  over- 
turn~i  1  <  Vehicle  weight.  The  weight 
of  the  tractor,  for  purposes  of  this  sec- 
tion, includes  the  protective  frame,  all 
fuels,  and  other  components  required  for 
normal  use  of  the  tractor.  Ballast  must 
be  added  if  necessary  to  achieve  a  mini- 
mum total  weight  of  130  lb.  (59  kg.i  per 
maximum  power  takeoff  horsepower  at 
rated  engine  speed.  The  weight  of  the 
f.-ont  end  must  be  at  least  33  lb  (15 
kg  (  per  maximum  power  takeoff  horse- 
power In  ca.se  power  takeoff  horsepower 
IS  unavailable,  95  percent  of  net  engine 
fl.vwheel  horsepower  .shall  be  used. 

■2)  Agricultural  tractors  shall  be 
tested  at  the  weight  set  forth  in  sub- 
paragraph  ( 1  1    of  this  paragraph 

'  3  I  IndiLstnal  tractors  shall  be  tested 
with  Items  of  integral  or  mounted  equip- 
ment and  ballast  that  are  sold  as  stand- 
ard t-quipment  or  approved  by  tlie 
vehicle  manufacturer  for  use  with  the 
vehicle  where  the  protective  frame  is 
expected  to  provide  protection  for  the 
0!)erator  with  such  equipment  installed. 
The  total  velilcle  weight  and  front  end 
weight  as  tested  shall  not  be  less  than 
the  weights  establL'^hed  in  subparagraph 
( 1  •   of  this  paragraph, 

'  4  !  The  test  shall  be  conducted  on  a 
dry.  firm  soil  bank  as  lUastrated  in  Fig- 
ure W-15  The  soil  in  the  impact  area 
shall  have  an  average  cone  index  m 
the  0-6  in.  (153  mm  •  layer  not  le.ss 
tlian  150  according  to  American  Society 
of  Agricultural  Engineers  Recommenda- 
tion ASAE  R313,  Soil  Cone  Penetrometer 
'available  in  each  Regional  Office  of  the 
Occupational  Safety  and  Health  Ad- 
ministration i .  The  path  of  travel  of  the 
vehicle  shall  be  12  2:2'^  to  the  top  edge 
of  the  bank 

'5>  Tlie  upper  edge  of  the  bank  shall 
be  equipped  wnth  an  18  in  (457  mm  • 
high  ramp  as  described  in  Figure  W~15  to 
assist  in  tipping  the  vehicle. 

'6'  The  front  and  rear  wheel  tread 
settings,  where  adjustable,  shall  be  at 
the  position  nearest  to  halfway  between 
the  minimum  and  maximtmi  settings  ob- 
tainable on  the  vehicle  'Where  only  two 
settings  are  obtainable,  the  noinimum 
setting  shall  be  used. 


SfT  (lit 


P^CtTRE    W-15 

'7i  Vehicle  Oierturn  Test  -Stdetoavf 
and  Rearward  .i«  The  tractor  shall  \x.- 
dnven  tmder  lus  own  power  along  the 
specified  path  of  travel  at  a  minimum 
speed  of  10  m  p  h  <  16  km  hr  -  or  maxi- 
mum vehicle  speed  if  under  10  m.p.h, 
16  km,  hr,!  up  the  ramp  as  described 
in  subparagraph  '5'  of  this  paragrarh 
i-o  induce  sideways  overturn 

'  a  1  Rear  upset  shall  be  induced  Ly  en- 
gine jx)wer  wnth  the  tractor  operating  in 
gear  to  obtain  3-5  m  p  h  (4  8-8  km,  hr.) 
at  maximum  governed  engme  r,p,m  pref- 
erably by  drmng  forward  directly  up  a 
minimum  slope  of  two  vertical  "to  one 
horizontal  The  engine  clutch  mav  be 
used  to  aid  m  inducing  the  upset. 

1'  Other  test  procedurei.  'When  tne 
field  up,set  test  is  not  used  to  determine 
ROPS  performance,  either  the  static 
tej;t  or  the  dynamic  test,  contained  in 
paragraph  g^  or  h'  of  this  section. 
shall  be  made 

(g'  Static  tf^t  —  il.  Tt^t  cond:*:-'n.^. 
(i>  TTie  laboratory  moimtmg  base  shall 
include  ttiat  part  of  the  tractor  chassi.^  t^- 
wluch  the  protective  frame  :s  at^chec 
including  the  mounting  parts 

'Ui  The  protective  frame  shah  be  m- 
strumented  with  the  necessary  eqmp- 
ment  to  obtain  the  required  load  deflec- 
tion data  at  the  locations  and  directions 
specified  m  P'^gures  W-16,  W-17  and 
W~18. 
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FicrRB  W-ie — Side  load  aj>plio*tloa. 
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FicvBX   W-17 — Rear   load   application. 
-FRICTION  COLLAR 


=MT^ 


VETlCAL  BAR 

-ATTACHES  TO 
TRACTOR  CHASSIS 


rf         -n 


HORIZONTAL  ROD 
-ATTACHES  TO 
FRAME 


Figure  W-18 — Method  of  measuring 
Instantaneoxis  deflection. 

(ill)  The  protective  frame  and  mount- 
ing connections  shall  be  instrumented 
with  the  necessary  recording  equipment 
to  obtain  the  required  load-deflection 
data  to  be  used  in  calculating  FSB  (see 
paragraph  (j)(3)  of  this  sectiom  .  The 
gauges  shall  be  placed  on  mounting  con- 
nections before  the  installation  load  is 
applied. 

(2)  Test  procedure,  (i)  The  side  load 
application  shall  be  at  the  upper  ex- 
tremity of  the  frame  upright  at  a  90° 
angle  to  the  centerline  of  the  vehicle. 
The  side  load  "L"  shall  be  applied  ac- 
cording to  Figure  W-16.  L"  and  "Di" 
shall  be  recorded  simultaneously.  The 
test  shall  be  stopped  when: 

(a I  The  strain  energy  absorbed  by  the 
frame  is  equal  to  the  required  input 
energy  (E,.)  or 

(b)  Deflection  of  the  frame  exceeds 
the  allowable  deflection,  or 

(c)  The  frame  load  limit  occurs  be- 
fore the  allowable  deflection  is  reached 
in  the  side  load. 

(ii)  The  L-D  diagram,  as  shown  by 
means  of  a  typical  example  in  Figure 
W-19.  shall  be  constructed,  using  the 
data  obtained  in  accordance  with  sub- 
division (i)  of  this  subparagraph. 

(ill)  The  modified  L,„-D„  diagram 
shall  be  constructed  according  to  sub- 
division (ii)  of  this  subparagraph  and 
according  to  Figure  W-20.  The  strain 
energy  absorbed  by  the  frame  (E„)  shall 
then  be  determined. 

(iv)  E,..  FER,  and  FSB  shaU  be 
calculated. 


DEFLECTION   0,   IN    IMMl 

Pioum*  W-19— Typical  I.-D  diagram. 
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of  attaching  restraining  members  shall 
be  located  an  appropniiLe  di.stance  be- 
hind the  rear  axle  and  in  front  of  the 
(roiu  axle  to  provide  a  15-30"  angle 
between  a  re.straining  cable  and  tlie 
horizontal.  The  restraining  member 
shall  either  be  in  the  plane  in  which  the 
center  gravity  of  the  pendulum  will 
swing  or  more  than  one  restraining 
cable  shall  give  a  resultant  force  in  this 
plane.  (See  Figure  W-22.) 


DEFLECTION  0.  IN  IMM) 

PioTTiu:  W-20 — Typical  modified  Lm-Dm 
diagram. 

(V)  The  test  procedure  shall  be  re- 
peated on  the  same  frame  utilizing  L 
(rear  input;  see  Figure  W-18>  and  Eir. 
Rear  load  application  shall  be  uniformly 
distributed  along  a  maximum  projected 
dimension  of  27  in  '686  mm  i  and  a 
maximum  area  of  160  sq  in.  1 1,032  sq. 
cm.)  normal  to  the  direction  of  load 
application.  The  load  shall  be  applied  t« 
the  upper  extremity  of  the  frame  at  the 
point  which  is  midway  between  the  cen- 
terline of  the  seat  and  the  inside  of  the 
frame  upright. 

(h)  Dynamic  test — Hi  Test  condi- 
tions, (i)  The  protective  frame  and  trac- 
tor shall  meet  the  reqmrements  of  para- 
graphs (e)  (2)  or  (3)  of  this  section,  as 
appropriate. 

I  ii »  Tlie  dynamic  loading  shall  be  pro- 
duced by  use  of  a  4.410  lb  (2.000  kg.i 
weight  acting  as  a  pendulum  The  im- 
pact face  of  the  weight  shall  bt-  27  plus 
or  minus  1  in.  by  27  plas  or  niinas  1  in. 
(686-f-  or  —25  mm.)  and  shall  be  con- 
structed so  that  its  center  of  gravity  is 
within  1  in.  (25.4  mm  '  of  its  geometric 
center.  The  weight  shall  be  suspended 
from  a  pivot  point  18-22  ft  1 5  5-6  7  ni.) 
above  the  point  of  impact  on  the  frame 
and  shall  be  conveniently  and  safely  ad- 
justable for  height.  iSee  Figure  W-21.) 
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PiOTTRK  W-21 — Pendulum. 

(ill)  For  each  phase  of  testing,  the 
tractor  shall  be  restrained  from  moving 
when  the  dynamic  load  Ls  applied  The 
restraining  members  shall  be  of  0  5-0  63 
In.  112.5-16  mm.'   steel  cable  and  points 


NCSTMAiMKC 


PiGURB  W-22— Method  of  Impact  from  rear. 

(iv)  The  wheel  tread  setting  shall 
comply  with  the  requirements  of  para- 
graph iC''6i  of  Ihi.s  section  Tlie  tires 
shall  have  no  liqiiid  balliLst  and  shall  be 
inflated  to  the  maximum  operating  pres- 
sure recommended  by  the  tire  manufac- 
turer. With  specified  tire  uiflation,  the 
restraining  cables  shall  be  tightened  to 
provide  tire  deflection  of  6-8  percent  of 
nominal  tire  section  width  After  the  ve- 
hicle is  properly  restrained,  a  wooden 
beam  6x6  in  <  15  x  15  cm  ■  shall  be 
driven  tightly  against  the  appropriate 
wheels  and  clamped  For  the  test  to  the 
side,  an  additional  wooden  beam  shall  be 
placed  as  a  prop  against  the  wheel  near- 
est the  operator's  station  and  shall  be 
secured  to  the  floor  so  that  it  is  held 
tightly  against  the  wheel  rim  during  im- 
pact. The  length  of  this  beam  shall  be 
chosen  so  that  when  it  is  positioned 
against  the  wheel  rim,  it  is  at  an  angle 
Of  25''-40  to  the  horizontal  It  shall 
have  a  length  20-25  times  its  depth  and 
a  width  two  to  three  times  its  depth. 
(See  Figures  W-22  and  W-23..' 
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FiGvRi;  W-23 — Method  of  impact  from  sldo. 

<v)  Means  shall  be  provided  Indi- 
cating the  maximum  Instantaneous  de- 
flection along  the  line  of  Impact.  A  sim- 
ple friction  device  is  Illustrated  In 
Figure  W-23 
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(vi)  No  repair  or  adjustments  may  be 
carried  out  during  the  test. 

(viii  If  any  cables,  props,  or  blocking 
shift  or  break  during  the  test,  the  test 
shall  be  repeated. 

i2i  Test  procedure — (1)  General.  The 
frame  shall  be  evaluated  by  imposing 
dynamic  loading  to  rear  followed  by  a 
load  to  the  side  on  the  same  frame.  Tlie 
pendulum  dropped  from  the  height  (see 
definition  "H"  in  paragraph  (J)  (3)  of 
this  section)  Imposes  the  dynamic  load. 
The  position  of  the  pendiHiun  shall  be  so 
selected  that  the  InlUal  point  of  Impact 
on  the  frame  shall  be  in  line  with  the  arc 
of  travel  of  the  center  of  gravity  of  the 
pendidum.  A  quick  release  mechanism 
should  be  used  but.  if  used,  shall  not  in- 
fluence the  attitude  of  the  block. 

(ii'  Impact  at  rear.  The  tractor  shall 
be  properly  restrained  according  to  sub- 
paragraphs <1)  (lii)  and  uv)  of  this 
paragraph.  The  tractor  shall  be  posi- 
tioned with  respect  to  the  pivot  point  of 
the  pendulum  such  that  the  pendulum  is 
20'  from  the  vertical  prior  to  impact,  as 
shown  in  Figure  W-22.  The  impact  shall 
be  apphed  to  the  upper  extremity  of  the 
frame  at  the  point  which  is  midway  be- 
tween the  centerline  of  the  seat  and  the 
in.side  of  the  frame  upright  of  a  new 
frame. 

(iil>  Impact  at  side  The  block  and 
restraining  shall  conform  to  subpara- 
graphs 111  iiij>  and  liv)  of  this  para- 
graph. The  point  of  impact  shall  be  that 
structural  member  of  the  protective 
frame  likely  to  hit  the  ground  first  in  a 
sideways  accidental  upset  The  side  im- 
pact shall  be  apphed  to  the  side  oppo.site 
that  used  for  rear  Impact. 

I  i  I  Performance  requirements —  ( 1  > 
General,  (i)  The  frame,  overhead 
weather  shield,  fenders,  or  other  parts  in 
the  operator  area  may  be  deformed  but 
.shall  not  shatter  or  leave  sharp  edges 
exposed  to  the  operator,  or  violate  dimen- 
sions as  shown  in  Figures  W-16  and  W-17 
as  follows: 


D  =  2  In.  1 51  mm  )  inside  of  frame  upright 
to  vertical   centerline   of  seat 

E  =  30  In,  (762  mm.)  . 

P^Not  less  than  0  in  and  not  more  than 
12  In.  (305  mm),  measured  at 
centerline  from  of  seat  backrest  to 
crossbar  along  the  line  of  load  appli- 
cation as  shown  In  figure  W-17 

G  =  24  In.  1610  mm  ) 

(fl)  The  material  and  design  combina- 
tion u.sed  in  the  protective  structure  must 
be  such  that  the  .structure  can  meet  all 
prescribed  performance  tests  at  zero  de- 
grees Fahrenheit  m  accordance  with 
5  1926.1001<f»(2)(iv). 

(2 1  Vehicle  overturn  performance  re- 
quirements. The  requirements  of  this 
paragraph  (ii  must  be  met  in  both  .side 
and  rear  overturns. 

i3)  Static  test  performance  require- 
ments. Design  factors  shall  be  incor- 
;)orated  in  each  design  to  withstand  an 
overturn  test  as  prescribed  in  this  para- 
graph (D.  The  structural  requirements 
will  be  generally  met  if  FER  la  greater 
than  1  and  FSB  is  greater  than  K-1  In 
both  .side  and  rear  loadings. 


(4)  Dynamic  test  performance  require- 
ments. Etesign  factors  shall  be  incorpor- 
ated in  each  design  to  withstand  the  over- 
turn test  prescribed  in  this  paragraph  (1) . 
The  structural  requirements  will  be  gen- 
erally met  If  the  dimensions  in  this  para- 
graph ( 1 )  are  adhered  to  in  both  side  and 
rear  loads. 

(j>  Definitions  applicable  to  this  sec- 
tion. .  1 1  SAE  J333a,  Operator  Protection 
for  Wheel-Type  Agricultural  and  indus- 
trial Tractors  (July  1970)  defines  "•agri- 
cultural tractor"  as  a  "wheel-type  vehi- 
cle of  more  than  20  engine  horsepower 
designed  to  furmsh  the  power  to  pull, 
carry,  propel,  or  drive  implements  that 
are  designed  for  agricultural  usage.' 
Sine*  this  Part  1926  appUes  only  to  con- 
struction work,  the  following  definition 
of  "agricultural  tractor"  is  adopted  for 
purposes  of  this  subpart:  "Agricultural 
tractor'  means  a  wheel-type  vehicle  of 
more  than  20  engine  horsepower,  used  in 
construction  work,  which  Is  designed  to 
furnish  the  power  to  pull,  propel,  or  drive 
implements. 

<2)  "Industrial  tractor"  means  that 
class  of  wheeled  type  tractor  of  more 
than  20  engine  horsepower  (other  than 
rubber-tired  loaders  and  dozers  described 
iu  I  1926.10011.  used  in  operations  such 
as  landscaping,  construction  services, 
loading,  digging,  grounds  keeping,  and 
highway  maintenance. 

(3i  The  following  symbols,  terms,  and 
explanations  apply  to  this  section : 
E  .-  Energy  Input  to  be  absorbed  during  side 
loading      £,,-723*- 0  4     W     ft  -lb      (£■. 
-IOOtO  12  W.  m  -kg.), 
E,     -Energy  Input  to  be  absorbed  during  rear 
loading     E:,.t;0  47    W    ft  -lb.     {E-i,  =  0  14 
W-,  m  -kg  I 
W     Tractor  weight   as  prescribed  In   5  1926  - 
1002   (6(11)   and  (e)  (3),  In  lb.   iW    kg  ) 
L  -static  load,  lb.  (kg,  i. 
D  Oeflection  under  L,  In    (mm  i 
L-D     Static  load -deflection  diagram 
L„:-D,r  -  Modified   static   load -deflect)  on    dia- 
gram  .Figure  W-20)     To  account  for  in- 
crease   in    strength    due    to    Increase    in 
strain  rate,  raise  L  In  plartlc  range   ;o 
LxK 

K      Increase    In    yield    strength    Induced    by 
higher  rate  of  loading   (1.3  for  hot  nailed 
low  carbon  steel  1010-1030).  Low  carbon 
Is  preferable,    however.  If  higher  carbon 
or  other  material  Is  used.  K  must  be  de- 
termined    In     the    laboratory     Refer    to 
Charles  H    Norrts.  et  al  ,  Structural  De- 
sign for  Dynamic  Loads  (19591 .  p.  3 
Lr,.,     Maximum  observed  static  load. 
Load    Limit      Point   on   L-D   curve   where  ob- 
.served    static    load   Is   0.8   L™..    (refer   to 
Figure  W-19  I 
E,.     Strain    energy    absorbed    by    the    frame, 
ft. -lb    (m.-k.g  )  area  under  Lo,-D.  curve 
FER-Factor   of   energy   ratio,    FER=:]Eu  E.. 

also  =  Ell   EiT, 
Pb  -  Maximum    observed    force    In    mounting 
connection  under  static  load.  L  lb    (kg  i . 
FSB -Design   margin   for  mounting  connec- 
tion FSB^  (P./Pt,)  -1, 
H     Vertical  height  of  lift  of  4,410  lb    (2.000 
kg  )    weight.  In,    (H',  mm.)     The  weight 
shall  be  puUed  back  so  that  the  height 
of  Its  center  of  gravity  above  the  point 
of  Impact  Is  defined  as  follows:  H=4  92 
-000190     W     or     (Hz:126--0.107     W) 
(Figure  W -24). 


NpTATiok  or  rr— »ilu 
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Piotju  W-a4— Impact  energy  and  corres- 
ponding lin  height  of  4,410  lb.  (2  000  kB  ) 
weight. 

<  k  >  Source  of  standard.  The  standard 
in  this  section  is  derived  from,  and  re- 
states. Society  of  Automotive  Engineers 
Standard  J334a  (July  197O),  Protective 
Frame  Test  Procedures  and  Performance 
Requirements.  This  standard  shall  be  re- 
sorted to  in  the  event  that  questions  of 
mierpretation  arise  The  standard  ap- 
pears in  the  1971  SAE  Handbook,  which 
may  be  examined  In  each  of  the  Regional 
Offices  of  the  OccupaUonal  Safety  and 
Health   Administration. 

§  1026.1003  Overhead  prot,^  nOn  for 
opcralort.  of  agri.  nhural  and  indii^- 
trial  tra<'lor>. 

a  I  General  —  1  >  Purpose  When 
overhead  protection  is  provjded  on  wheel- 
type  aiTricultural  and  industrial  tractor.<= 
the  overhead  protection  shall  be  designed 
and  installed  according  to  the  require- 
ments contained  in  this  section  The  pro- 
visions of  J  1926  1001  for  rubber-Mred 
dozers  and  na>ber-tlred  loaders  mav  be 
used  in  lieu  of  the  standards  contained 
in  this  section.  The  purpose  of  the  stand- 
ard IS  to  minimize  the  possibilitv  of  oper- 
ator lnjLU7  resulting  from  overhead  haz- 
ards such  as  flying  and  falhng  objects 
and  at  the  same  time  to  minimize  the 
{xissibihty  of  operator  injury  from  the 
cover  lUself  m  the  event  of  accic(  ntai 
up.se  t. 

12'  Applicabthtp  This  standard  ap- 
plies to  wheel-type  agricultural  tractors 
used  in  construction  work  and  to  wheel - 
type  industrial  tractors  used  in  construr- 
tion  work.  See  {  1926  1002  ^b'  and  'j '  Ir 
the  case  of  machines  to  which  5  1926  604 
'relating  to  site  clearing  1  also  apphe.'^ 
the  overhead  protection  may  be  either 
the  type  of  protection  provided  in 
5  1926  604  or  the  type  of  protection  pro- 
vided by  this  section 

'b'  Overhead  protection  When  over- 
head protection  is  Installed  on  wheei-tvpe 
agricultural  or  industrial  tractors  used  ir 
construction  work,  it  shall  meet  the  re- 
quirements of  this  paragraph  The  over- 
head protection  may  be  constructed  of 
a  solid  material  If  grid  or  mesh  Is  ased, 
the  largest  permissible  opening  shall  be 
such  that  the  maximum  circle  which 
can  be  Inscribed  between  the  elements 
of  the  grid  or  mesh  is  1.5  In.  (38  mm.  1  in 
diameter.  The  overhead  protection  shall 
not  be  installed  In  such  a  way  as  to  be- 
come a  hazard  In  the  case  of  upset. 
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( c )  Test  procedures — general.  ( 1 )  The 
requirements  of  §1926.1002  (d),  (e), 
and  (f)  shall  be  met. 

(2)  Static  and  dynamic  rear  load  ap- 
plication shall  be  uniformly  distributed 
along  a  maximum  projected  dimension 
of  27  in.  (686  mm.)  and  a  maximum 
area  of  160  in.'  (1,032  cm/)  normal  to 
the  direction  of  load  application.  The 
'oad  shall  be  applied  to  the  upper  ex- 
tremity of  the  frame  at  the  point  which 
l3  midway  between  the  centcrline  of  the 
seat  and  the  inside  of  the  frame  upright. 

*3)  The  static  and  dynamic  .side  load 
apphcation  shall  be  uniformly  di.stnbuu-d 
along  a  maximiun  projected  dimension  of 
27  in.  <686  mm.)  and  a  maxmuim  area  of 
160  in.'  (1,032  cm.'i  normal  to  the  di- 
rection of  load  application  The  direction 
cf  load  application  is  the  .same  as  in 
S  1926.1002  ig)  and  'h).  To  .simulate  the 
characteristics  of  the  structure  during 
an  upset,  the  center  of  load  application 
may  be  located  from^a  point  24  in  (610 
mm.)  (K)  forward  to  12  in.  '305  mm.) 
(K)  forward  to  12  in.  i305  mm.)  (L) 
rearward  of  the  front  of  the  .seat  back- 
rest to  best  utilize  the  structural  .strength. 
See  Figure  W-25. 
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cylinders  shall  be  two  times  the  tractor 
weight  as  set  forth  in  5  1926.1002iei  d). 
The  maximum  width  of  the  beam  illus- 
trated in  Figure  W-27  shall  be  6  in. 
(152  mm.). 


FiouBE  w-27 — Method  of  load  application  for 
crush  test. 

(f)    Performance     requirements — <1) 
General.  The  performance  requirements 
set  forth  in  §  19126.1002(1)    (2i.  <3'.  and 
(4)  shall  be  met. 

(2)  Drop  test  performance  require- 
ments. (1)  Instantaneous  deformation 
due  to  impact  of  the  sphere  shall  not 
enter  the  protected  zone  as  illustrated  in 
Figures  W-25,  W-26,  and  W-28. 


Zltil 


FiGTTBs  W-25 — Location  for  side  load. 

(d)  Drop  test  procedures.  <1)  The 
same  frame  shall  be  subjected  to  the  drop 
test  following  either  the  static  or  dynamic 
test. 

(2)  A  solid  steel  sphere  or  material  of 
equivalent  spherical  dimen.s!on  weighing 
lOO  lb.  145  4  kg.)  shall  be  dropped  once 
from  a  height  10  ft.  (3,048  mm  >  above 
the  overhead  cover 

(3)  The  point  of  impact  shall  be  on 
the  overhead  cover  at  a  point  within  the 
zone  of  protection  as  showTi  in  Pigtire 
W-26,  which  is  furlhe.st  removed  from 
major  structural  members 


ALL  POSSIBLE  LATCR44. 
WOfiKiNO  POSITIONS  Cf 
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FiGUSE  W-26 — Zone  of  protection  for  drop 
test. 

(e)  Crush  test  procedure  1 1  >  The  same 
frame  shall  be  subjected  to  the  crush 
test  following  the  drop  te.st  and  static 
or  dynamic  test. 

(2)  The  test  load  shall  be  applied  as 
shown  in  Figure  W-27  with  the  seat  pasi- 
tioned  as  specified  In  §  1926  1002' d'  4' 
Lx)ading  cylinders  shall  be  pivotally 
mounted  at  both  ends.  Loads  applied  by 
each  cylinder  slial!  be  equal  within  2  per- 
cent, and  the  sum  of  the  load^  of  the  two 


B^cuRK  W-28 — Protected  zoiie  during  crush 
and  drop  tests. 

(ii)  In  addition  to  the  dimensions  set 
forth  in  §  1926.1002(1)  (1)  (1>,  the  follow- 
ing dimensions  apply  to  Figure  W-28: 

H  =  17.5  in    (444  mm.) 

J  =  2  In.  (50  8  mm  )  measured  from  the  outer 
periphery  of  the  steering  wheel. 

(3)  Crush  test  performance  require- 
ments. The  protected  zone  as  described 
in  Figure   W-28   must    not   he   violated 

(g)  Source  of  standard  Thi.s  standard 
is  derived  from,  and  restates,  the  portions 
of  Society  of  Automotive  Engineers 
Standard  J 167  which  pertain  to  over- 
head protection  requirements.  Tlie  full 
title  of  the  SAE  .standard  Is:  Protective 
Frame  with  Overhead  Protection— Te.st 
Procedures  and  Performance  Require- 
ments Tlie  SAE  .standard  .shall  be  re- 
sorK-d  to  in  the  event  tlial  question.s  of 
interpretation  an.se  The  SAE  .standard 
appears  in  the  1971  SAE  Handlwok, 
which  may  be  examined  m  each  of  the 
Regional  Offices  of  the  Occupational 
Safetv  and  Health  Administration. 

2.  Section  1926  602  i.s  amended  to  read 
as  follows: 

§  1926.602      Malerial      handling      equip- 
nirnl. 

(a)    •   •   • 

(3)   Access  roadways  and  grades.   (1) 

No  employer  .shall  move  or  cause  to  be 
moved  con.st  ruction  equipment  or  ve- 
hicles ujx)n  any  acces.s  roadway  or  ^rade 
unle.s.s  the  access  roadway  or  grade  Ls 
coru-^tnicted  and  maintained  to  acc<im- 
modate  safely  the  movement  of  tlie 
equipment  and  vehicles  involved 

( 11 1  Every  emergency  acx^ess  ramp 
and  berm  lised  by  an  employer  shall  be 


constructed  to  restrain  and  control  run- 
away vehicles. 

•  •  •  •  • 

(6)  Rollover  protective  structures 
iROPS)  See  Subpart  W  of  this  part  for 
reqiurements  for  rollover  protective 
structures  and  overhead  protection. 

•  >  •  •  • 
Effective   dates.   The   amendments   to 

§  1926  602  shall  become  effective  30  days 
from  publication  of  this  document  in  Uie 
Feperal  Register.  Efftx-tive  dates  for 
Subpart  W  are  specifically  set  forth 
therein. 

(Sec.  1,  83  Stat.  96.  97.  adding  sec  107  to 
Public  Law  87-581.  76  Stat  357;  sec.  6(b), 
84   St*t.    1593:    29   US  C     655,   40   U.S.C.   333) 

Signed  at  Washington,  D.C.  this  28th 
day  of  March  1972. 

G.    C     GUENTHEB. 

Assistant  Secretary  of  Labor. 
(FR  Doc.72-4»73   Plied   4--t-72,8  46   am) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter   I — Coast  Guard,  Deportment 
of   Transportation 

ICGFR   71 -47b] 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

North   River,   Mass. 

This  amendment  adds  regulation.s  for 
the  Union  Street  drawbridge  and  revi.ses 
the  rCKulatlons  for  the  Route  3 A  draw- 
bridt'e  acro.ss  the  North  River  to  require 
that  the  draws  open  on  signal  if  at  least 
4  hours'  notice  has  been  piven  from  May  1 
through  October  31  and  at  lea.'it  24  hours' 
notice  has  been  given  from  November  1 
through  April  30,  Tins  amendment  was 
circulated  as  a  public  notice  dated  Octo- 
ber 6,  1971.  bv  the  Commander,  First 
Coast  Guard  Di.strict  and  was  pubU.'ihpd 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  malting  CGFR  71-47a)  on 
October  9,  1971   i36  FR    19703'. 

Thlrty-.seven  letters  and  a  petition  with 
22,T  si.enatures  were  received  concerning 
this  proposal  The  petition  and  20  letters 
supported  this  amendment  on  the 
^'round.'^  that  the  North  River  should  be 
open  alonu  its  entire  length  to  large  rec- 
reational craft. 

Seventeen  letters  oppo.sed  these  regu- 
lations on  several  grounds  Most  writers 
opposed  the  reuulation.s  because  opening 
the  Union  Street  drawbridge  would  en- 
able large  recreational  craft  to  use  the 
waterway  which  they  feel  will  twllu'e  the 
river,  cause  the  erosion  of  the  river's 
banks  bv  wake  action  and  harm  the 
marshes.  Several  writers  felt  that  the 
North  River  should  be  preserved  for 
small  bf>al.s.  canoes,  and  towboats  A  few 
writers  also  objected  to  the  regulations 
on  the  y rounds  that  the  North  River  is 
not  .suitable  for  navigation  by  large  rec- 
reational craft  above  the  Union  Street 
bridge  due  to  the  existence  of  large  rocks 
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m  the  waterway  In  addition  several 
writers  objected  to  the  expense  of  main- 
taining and  operating  the  drawbridges. 
The  Massachusetts  Department  of  Nat- 
ural Resources,  DlvLsion  of  Conserva- 
tion Services,  however,  has  taken  the 
position  that  these  regulations  would  not 
have  any  deleterious  long  range  effects 
on  the  North  River  and  its  wetlands 

The  Coast  Guard   feels   that   there   is 
Significant  public   demand,   as   reflected 
in    the   petition   and   letters,    to   require 
the.se  bridges  to  operate  In  accordance 
with  regulations  in  this  document.  These 
regulations  are  intended  to  protect  the 
public   right   to   free   and   unobstructed 
navigation   on   the   navigable  waters  of 
the  United  States  At  a  time  when  recre- 
ational   boating   is   growing   throughout 
the  coimtr>\   It   is   imperative   that  the 
Coast  Guard  assure  that  historical  navi- 
gable waters,  such   as  the  North  River, 
be  available  to  all  ve.s.sels  capable  of  using 
them.  These  regulations  make  the  North 
River  available  to  the  recreational  boat- 
man upon  reELSonable  notice.  In  addition. 
It  should  make  boating  on  the  river  safer, 
since   vessels   will    be   able   to   pass   the 
bridges  at  high  tide  and  avoid  the  strong 
currents  tliat  develop  when  the  tide  is 
ebbing 

Accordingly.  Part  117  of  TlUe  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.77  to  read  as 
follows; 

§  117.77      North   River.  Ma.«^. :   bridges  at 
Roiilo  3.\  and  I  nii>n  .''troel. 

'a  I  From  May  1  through  October  31 
the  draws  shall  open  on  signal  if  at  least 
4  hours'  notice  has  been  given 

'b'  From  November  1  through  April 
30  the  draws  shall  open  on  signal  if  at 
least  24  hours'  notice  has  been  given. 

•c)  The  owner  of  or  agency  controlling 
each  bridge  shall  post  a  notice  of  the 
contents  of  this  section  in  such  a  manner 
that  it  can  be  easily  read  from  an  ap- 
proaching vessel  on  both  the  upstream 
and  dowTistream  sides  of  the  bridges. 
This  notice  shall  state  how  advance  no- 
tice should  be  given. 

<di    The   operating   machinery   of   the 
draws  shall  be  maintained  in  serviceable 
condition    and    the    draws    opened    and 
closed  at  least  every  3  months  to  make 
certain  that  the  machinery  will  function 
properly  for  satisfactory  operation. 
(.Sec    5.  28  Stat    362,  a.s  amended    sec    6iei 
(2i.    80    Stat.    937;    33    U  S  C.    499     49    USC 
1655(g)(2):     49     CPR     1.46(C)(5),     33     CFR 
1.05-l(c)(4)    (36  P.R.  19160)  ) 

Effective  date    Thi.s  revi.slon  .■^hall  be- 
come effective  on  May  l.  1972. 
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across  Sinepuxent  Bay,  Ocean  City,  Md., 
to  permit  additional  closed  periods  dur- 
mg  the  tourist  season.  This  amendment 
was  circulated  as  a  public  notice  dated 
January  5,  1972,  by  the  Commander.  5th 
Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  makmg  iCGFR  71-163  >  on 
December  29,  1971  '36  FR  25162'  Two 
replies  were  received.  One  supported  tins 
change.  The  other  had  no  objection. 

Accordingly  Part  117  of  Title  33.  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.245if  m16  /  to 
read  as  follows: 

§  117.21.')  Navigable  water*  disebarpinj: 
inlo  die  Atlantic  Ocean  south  of  and 
ini  ludine  Oiesapeake  Ba>  and  into 
the  Gulf  of  Mexico,  evrept  the  Mi-- 
«is».ippi  River  and  ilji  tributaries-  and 
outlet*. :  bridf:e«  vthere  ront^tant  at- 
tindanre  of  drawlenders  in  not 
required. 

•  •  • 

if,     •     •     • 

16 '  Sinepuxent  Bay,  Ocean  City,  Md., 
U.S.  Route  50  bridge  Tlie  draw  shall  open' 
on  signal,   except    that: 

•1)  From  October  1  through  April  30 
at  least  3  hours'  notice  is  required  from 
6  p,m    to  6  am    and 

'ill  From  May  through  September  15, 
from  9  am,  to  10  p.m,  the  draw  shall 
open  at  25  minutes  after  and  55  minutes 
after  the  hour  for  a  maximum  of  5  min- 
utes to  permit  accimiulated  vessels  to 
pass. 

• 

(Sec.  5,  28  Stat  362.  as  amended  sec  6(k) 
(2).  80  Stat  937:  33  U.S  C  499  49  USC 
leSSig)  (2):  49  CFR  I  46lc)  (5j.  33  CFR  1  05-' 
1 'C) (4  I  ) 

Effective  date    This  revision  shall  be- 
come effective  on  May  5,  1972. 

Dated    March  30.  1972 


W,  M    Benkert, 
Rear  Admiral.  U.S.  Coast  Guard 
Chief.   Office   of  Marine   En- 
vironment and  Systems. 

(PR  Doc. 72-5210    Piled    4  4   72,8   50   ami 


ICOFR   71    183a! 

PART   117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Sinepuxent  Bay,   Md. 

ThLs  amendment  changes  the  regula- 
tions   for   the   U.S.    50   highway    bridge 


W.  M    Benkert, 
Rear      Admiral.       US       Coast 
Guard.  Chief.  Office  of  Marine 
Environment  and  Systems. 
|PR  Doc.72-5211   PUed  4-4-72,8:50  am] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART    17— MEDICAL 

Class  II  Dental  Treatment 

Section  17  123a  is  revised  to  read  as 
f  oUows : 

§17. 123a       F.lipibilil.v    for   rla»-^    II    dental 
treatment  without  rating  action. 

When  an  appllcaUon  has  been  made 
for  class  11  dental  treatment  under 
5  17.123ib',  the  applicant  may  be 
deemed  eUgible  and  dental  treatment 
authonzed  on  a  one-time  completion 
basis  without  raUng  action  if: 

■  a '  Tlie  examination  to  determine  the 
need  for  dental  care  has  been  accom- 
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plished  within  14  months  after  date  of 
discharge  or  release  tmless  delaved 
Uirough  ix)  fault  of  the  veteran,  and 
sound  dental  judgment  warrants  a  con- 
clusion the  condition  originated  in  or 
was  aggravated  during  sernce  and  the 
condition  existed  at  the  time  of  dis- 
charge or  release  from  active  ser\-ice 
and 

'b'  Thit  treatment  will  not  involve 
replacement  of  a  mis.^inf  tooth  noted  at 
the  time  of  Veterans  Admimstration  ex- 
amination except 

■1'  In  coniunction  with  authonzed 
extraction  replacement,  or 

'  2 '  WTien  a  determination  car.  h>e 
made  on  the  basis  of  sound  professional 
.mdgment  that  a  tootle  wa.-^  ext.r-acted  or 
lost  on  active  duty 

'C  Individuals  who,se  entire  tour  of 
duty  consisted  of  a.ctive  or  macUve  duty 
for  training  shall  not  be  eligible  for 
treatment  under  this  section. 

(72   Stat.    1114     38   USC    210) 

Tins   VA   Regulation   is   effective   the 
date  of  approval 

Approved:  March  29    1972, 
By  direction  of  the  Administrator. 
[seal]  j^ree  b    Rhodes, 

Deputy  Administrator 

:FR    Doc.72-6229    Piled    4-^    72. 8   51    am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 

SUBCHAPTER    E PESTICIDES    P«00«AMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
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2-Chloro-l-(2,4,5-Trichlorophenyl) 
Vinyl   Dimethyl   Phosphate 

A  petition  iPP  1F1090  ■  was  filed  bv  the 
Shell  Chemical  Co.,  Suite  1103,  1700  K 
Street  NW,,  Washington,  DC    20006,  in 
accordance  with  pro\lsions  of  the  Fed- 
eral Pood,  Drag,  and  Cosmetic  Act   (21 
USC  346a  ' ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
insecticide   2-chloro-l-<  2,4,5    -    trichlor- 
opiienylt  vinyl  dimethyl  phosphate  m  the 
raw  agricultural  commodity  milk  at  0  02 
part  per  million  resulting  from  direct  ap- 
plication of  the  Insecticide  to  cattle  and 
to  the  ceilings  and  walls  of  dain,-  bams 
Subsequently,  the  petiUoner  amended  the 
petition  by  proposing  a  tolerance  of  0,5 
part  per  million  for  residues  of  thLs  in- 
secticide in  milk  fat  reflecting  negligible 
residues  of  0  02  part  per  million  in  milk. 
Part   120.  chapter  I,  title  21,  was  re- 
designated Part  420  and  transferred  to 
Chapter  HI  i  36  F.R  424  '    Subse<ruently. 
Part  420.  chapter  HI.  title  21  was  redesig- 
nated Part  180  and  transferred  to  sub- 
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chapter  E,  chapter  I,  title  40   (36  F.R. 
22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  The  tolerance  on  whole  milk  Is  not 
required  as  the  residue  is  concentrated 
in  the  milk  fat  for  which  a  tolerance  of 
0.5  part  per  million  is  being  established. 

3.  Established  tolerances  for  residues 
of  this  insecticide  in  the  meat.  fat.  and 
meat  byproducts  of  cattle  will  be  ade- 
quate to  cover  residues  resultmg  from 
the  proposed  uses  on  dairy  cattle. 

4.  The  tolerance  establislied  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  ioid  Cosmetic 
Act  (sec.  408(d)  (2>,  68  Stat  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623).  and  the  authoritv  delepated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038 »,  §180.252  is 
amended  by  revising  the  paragraph  "0.5 
part  per  million    *    *    *",  as  follows: 

§  180.252  2  -  ailwro-l-(2,I..T  -  Irirhloro- 
phenyl)  vinyl  dimrthyl  pluiHpliale; 
lolcrance."  for  residues. 

•  •  *  •  • 

0.5  part  per  million  in  milk  fat  (re- 
flecting negligible  residues  in  whole 
milk)  and  the  meat  and  meat  byproducts 
of  cattle. 

•  *  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Ffdkr.at.  Register  file 
with  the  Objections  Clerk.  Knvironmen- 
tal  Protection  Agency.  Room  311^.  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Wn.slungton, 
D.C.  20460.  written  objections  thereto  in 
qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufQcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  .shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  ( 4-5-72  >. 

(Sec.  408(d)  (2).  68  Stat.  612;  21  V.SXi.  846a 
(d)(2)) 
Dated:  March  30.  1972. 

WilUam  M    Upholt. 
Deputy  Assistant  Admtjustratar 

for  Pestu-uii-s  I'rugrauis. 

(PR  Doc.7a-51«  PUod  4-4-72;8:46  KnJ 
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PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

m-(l-Methylbutyl)phenyl  Methylcar- 
bafnate  ond  m -(1 -Ethylpropyl) 
phenyl    Methylcarbamafe 

A  petition  (PP  2F1190)  was  filed  by 
Chevron  Chemical  Co.,  940  Hensley 
Street.  Richmond,  CA  94804,  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  346a  >, 
proposing  establishment  of  a  tolerance 
for  negligible  residues  of  an  insecticide 
that  is  a  mixture  of  75  percent 
T7i-(l-meLixylbutyl>  phenyl  metlxylcar- 
bamate  and  25  percent  7n-<l-ethyl- 
propyl )  phenyl  methylcarbamate  in  or 
on  the  raw  agricultural  commodities  rice 
and  rice  straw  at  0.05  part  per  million. 

Part  120,  chapter  I.  title  21  was  re- 
designated Part  420  and  transferred  to 
chapter  HI  (36  F.R.  424  >.  Subsequently, 
Part  420,  chapter  III,  title  21  was  re- 
designated Part  180  and  transferred  to 
subchapter  E,  chapter  I.  title  40  (36  F.R. 
22369). 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1  The  insecticide  is  useful  for  the 
purpo.se  for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
insecticide  in  eggs,  meat,  milk,  and  poul- 
try. The  usage  is  in  the  category  speci- 
fied in  5  180.6(a)  < 3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408'di(2i.  68  Stat  512;  21 
U.S.C.  346aid'  i2i  i,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623',  and  the  authority  delegated  by 
the  .Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038>,  5  180.255  is 
revised  in  both  the  heading  and  text  to 
read  as  follows 

§  180.2.';S      m  -  (I  -  M.tJ.>ll.iif.l  )pli.n>l 

mrlh'*  Irarfinin.il"'  and  rii(  I -rlli>  Ipri>- 
pyl)ptien>  I  niethy  liarbainiili' ;  lulrr- 
an<-et«  for  re«i<lup«. 

Tolerances  are  established  for  negligi- 
ble residues  of  an  insecticide  that  is  a 
mixture  con.slsting  of  75  percent  rn-'l- 
methylbutjl  1  phenyl  methylcarbamate 
and  25  percent  w-(  1 -ethylpropyl »  phenyl 
methylcsuijamate  in  or  on  the  raw  agn- 
ci'Jtural  commodities  corn  grain,  fresh 
corn  including  sweet  com  (kernels  plus 
cob  with  husk  removed'),  com  fodder 
and  forage,  rice,  and  rice  straw  at  0.05 
part  per  million  (such  tolerances  to  cover 
residues  of  b<ith  component-s  > 

.'Kny  pt^rson  who  will  be  adversely  af- 
fected by  the  foret^oing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  PEnERAi.  Regi.ster  file 


with  tlic  Objections  Clerk.  Environmcn- 
t.a!  Protecti(jn  Agency,  Rt)om  317.S.  South 
Agriculture  Building.  12th  Street  and  In- 
dei)endencc  Avenue  SW..  Wa.slun(zton. 
DC,  20460.  written  objections  thereto  in 
quuitupllcate.  Objections  shaU  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  .sjiecify 
with  particularity  the  provisions  of  the 
order  deemed  ob.|tH?tionablt>  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  tlie  objections  must  state 
the  issucis  for  tlie  hearing.  A  hearing  will 
be  gi-anted  if  the  objections  arc  supt)orted 
by  grounds  legally  sufTicienl  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  tiicrcof . 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (4-5-72). 

(Sec  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  March  30,  1972. 

William  M.  Upholt, 
Deputy  Assistant  AdviimstTator 
for  Pe.stictdes  Programs. 

(FR  Doc.72-6144  Piled  4-t-72;8:45  amj 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

4-(2-Methyl-4-Chlorophonoxy) 
Butyric    Acid 

A  petition  PP  1F10.51 '  was  filed  by 
Rluxlia  Inc  .  Chipman  Division.  120  Jer- 
sey Avenue.  New  Brunswick.  NJ  08903. 
In  acrordanre  ■with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  .\ct  (21 
US  C  346a ' ,  proposing  establishment  of 
a  tolerance  for  negligible  rrsidue>  of  the 
herbicide  4- '  2-methyl-4-ch!orophpnoxy  > 
butyric  arid  in  or  on  the  raw  aprrlcultural 
commodity  peas  with  pf.irts  at  0  1  part  per 
million. 

Subsequently,  the  petitioner  amended 
tlie  petition  by  withdrawing  the  proposed 
tolerance  on  pea  pods  since  it  is  under- 
.stood  that  the  term  "peas"  includes  pods. 

Part  120,  chapter  I.  title  21  was  redes- 
Ifjnated  Part  420  and  transferred  to 
chapter  III  '36  FR  424'  Subsequently, 
Part  420.  chapter  III.  title  21  wa.s  redes- 
ignated Pni-t  180  and  tran.sf erred  to  sub- 
chapter E,  chapter  I,  title  40  '36  FR, 
22369). 

Based  on  consideration  I'lven  the  data 
submitted  in  the  petition  ami  otlier  rele- 
vant material,  it  is  concluded  that : 

1.  T  he  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerffnre  is  being 
established. 

2.  The  i)roposed  u.se  is  not  rea.sonably 
expected  to  result  in  residues  of  the  her- 
bicide in  CKPs.  meat.  milk,  and  poultry. 
The  use  is  classified  In  the  category  spec- 
ified in  }  180  6(a) (3). 

3.  Tlic  tolerance  established  by  this 
order  will  protect  the  public  health. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  408(d"2',  68  Stat.  512;  21 
use.  346a' d)  (2)  ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R 
1.5623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
Lirams  ^36  F.R  9038),  the  following  new 
.section  is  added  to  Part  180,  Subpart  C. 
as  follows : 

S  180,318     4-(2.M«-ihyl-4-<-l,loroph,.noxy) 
bulyrir  ac-id  ;   li>lcranrr«  fur  residuen. 

A  tolerance  of  0.1  part  per  milhon  is 
established  for  negligible  residues  of  tlie 
herbicide  4-(2-methyl-4-chlorophenoxy ' 
butyric  acid  in  or  on  the  raw  agricultural 
commodity  peas. 

-Any    person    who    will    be    adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  dat^  of 
publication  in  the  Federal  Register  file 
with     the     Objections    Clerk.    Enuron- 
mental  Protection  Agency,  Room  3175. 
South  .Agriculture  Building.   12th  Street 
and  Independence  Avenue  SW  .  Wash- 
ington,   DC.    20460.    written    objections 
thereto  in  qmntuphcate.  Objections  shall 
show   wherein   the  person   fllmg   will   be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
tlie  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
j^   requested,   the   objections   must  state 
\he  issues  for  the  hearing   A  hearing  will 
be   granted   if   the   objections   are   sup- 
Itorted  by  grounds  legally  sufficient  to 
justify  the  relief  sought   Objections  mav 
be   accompanied   by   a   memorandum   or 
brief  in  support  thereof. 

Eifective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Fedkral  Register    >  4-5-72  ' . 

(Sec    408(d)  i2).  68  Stat    512.   21   OSC    346a 

(d) (2i ) 

Dated:  March  29,  1972. 

William  M    Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

I  PR  Doc  72-5142  Filed  4  +^72;8   45  ami 
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inert  ingredients  in  pesticide  formula- 
tions applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 
1.  o-(o,p-Dinonylphenyl)  -  omega  -  hy- 
droxypolyoxyethylene)  produced  by  the 
condensation  of  1  mole  of  dinonylphenol 
'the  nonyl  group  is  a  propylene  tnmer 
isomer)  with  an  average  of  4-14  moles 
of  etliylene  oxide 

2    Mixtures    of   corresponding    mono- 
and  dihydrogen  phosphate  esters. 

Part  120,  chapter  I,  title  21  was  re- 
designated Part  420  and  transferred  to 
chapter  in  (36  F.R.  424).  Subsequently 
Part  420.  chapter  HI.  title  21  was  re- 
designated Part  180  and  transferred  to 
subchapter  E.  chapter  I.  title  40  (36  FR 
22369'. 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that 
the  compounds  are  useful  for  the  pur- 
pose for  which  exemptions  from  toler- 
ance are  being  established  and  that  the 
exemptions  established  by  this  order  will 
protect  the  pjbhc  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  408'd'  -2',  68  SUt.  512;  US  C 
346a'd>(2i'.  the  authority  transferred 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (35  F.R 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pt-o- 
grams  <36  F.R  9038),  |  180.1001  is 
amended  by  alphabetically  inserting  two 
new  items  in  the  table  in  paragraph  'c  ' 
as  follows: 

§180.1001        K».f'niplion»      from      lli.       re- 
qiiirciiK'iii  of  a  tolrrani'e. 
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with  partculantv  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  heanng 
IS  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  reUef  sought.  Objections  mav 
be  accompanied  by  a  memorandum  or 
brief  m  support  thereof 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publicauon  m  the 
Feder.^l  Register   (4-5-72', 

(Sec.    408(d)(2).    68    Stat     512      21     USC 

346a(d) i2i  t  ■    ■    ■ 

Dated    March  30.  1972. 

WiLLnu*  M.  Upholt. 
Deputy  Assistant  Administrator 

fcr  Pesticides  Programs. 
FR  Doc  72-6145  Piled  4-4-72:8:46  am] 


Title  45— PUBUC  WELFARE 

Chapter  I — Office  of  Edocation,  De- 
parfmenf  of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN  INSTI- 
TUTIONS  OF    HIGHER    EDUCATION 


(c> 


Inert  ingredients 


Ltmita 


Usfs 


<ii-(o,p-Dlnonylp»ieuyI)-om«»a- 
hydroxypoly<oxyethylene) 
produred  by  the  condensation 
o/  1  mole  of  dinonylphenol 
(nonyl  group  Is  a  propylene 
trlraer  Isomer)  with  an  average 
of  4-14  moles  of  ethylene  oxide. 
•(o.p-DinonylphenylJ-omrpa- 


PA8T  180 — TOLERANCES  AND  EX- 
EMPTION FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions   From 
Tolerances 

«-'o.p  -  Dinonylphenyli  -  omega  -  Hy- 
nROxvpoLY  (Oxyethylene)  and  Mix- 
tures OF  Corresponding  Mono-  and 
Dihydrogen  Phosphate  EIsters 

A  petition  (PP  1F1128)  was  filed  by 
GAF  Corp.,  140  West  51st  Street  New 
York,  NY  10O20,  in  accordance  with  pro- 
visions of  the  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab- 
lislmient  of  an  exemption  from  the  re- 
quirement of  a  tolerance  for  residues  of 
the  following  surfactants  when  used  as 


hydroiypolyioiyethylenp) 
'  '  ■"  yor 

.lohySroei 

phosphate  esters  and  the 


Surfactants, 
related 
adjuvants 
of  sur- 
factants. 


Do. 


mixture  of  dihydrosen  phos- 
phate and  monohyoro 


corresponding  ammonium , 
cttlclom,  magnesium,  mono- 
ethanolamlne,  potassium, 
sfxilum,  and  ilnr  salts  of  the 
phosphate  isters:  the  nonyl 
group  is  a  propylene  trlmer 
isomer  and  the  poly  (oxyethyl- 
ene) content  averages  4-14 
moles. 


Any  person  who  wUl  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
pubhcation  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency,  Room  3175  South 
Agriculture  Building,  I2th  Street  and 
Independence  Avenue  SW.,  Washington 
D.C.  20460,  written  c*jecUons  thereto 
in  qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  with  be  ad- 
versely affected  by  the  order  and  specify 


Special  Allowances 

Subparagraph  '3'  of  ?  177  4'c>.  Spe- 
cial allowances,  which  deals  with  the 
payment  to  lenders  of  the  Pllowances  au- 
thorized by  section  2  of  tiie  'Emergency 
Insured  Student  Ix)an  Act  of  1969"  "Pub- 
lic Law  91-95'  is  amended  to  provic'  for 
the  pa>-ment  of  such  an  allowance  for 
the  period  Januarj-  1.  1972  through 
March  31.  1972.  inclusive 

As  so  amended  J  177  4  reads  a^ 
follows : 

§  177.4  I'u>nienl  of  inure^t  b«-nffil».  ad- 
nlini^trati^*■  ro-i  allowanren  and  -pf- 
<'ial  alloManrr. 

(c)   Special  allowances    •   •   • 
<3)   Special  allowances  are  authorized 
to  be  paid  as  follows: 

'xi'  For  the  period  Januar>-  1  1972 
through  March  31.  1972.  inclusive  a  spe- 
cial allowance  is  authorized  to  be  paid 
m  an  amount  equal  to  the  rate  of  three 
fourtlis  of  1  percent  per  annum  of  the 
average  unpaid  balance  of  disbtu-sed 
principal  of  eligible  loans 

I  Sec     2     83   Stat     141) 

Dated     March  31    1972 

Peter  P    Muirhead. 
Acting  Commissioner 
oi  Education. 
Approved:  April  4,  1972 

Elliot  L   Richardson, 
Secretary. 

IP«  Doc  72-5318  PUed  4-4-72,6  36  amj 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapfer    11 — Securities   and    Exchange 
Commission 

IRcleaBes  33-6237   34-9548.  35-17514.  40-7091, 

AR-123) 

PART        211— INTERPRETATIVE        RE- 
LEASES   RELATING   TO    ACCOUNT- 
HMG         MATTERS         (ACCOUNTING 
SERIES   RELEASES) 
PART       231— INTERPRETATIVE       RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF   1933   AND   GENERAL 
RULES   AND    REGULATIONS   THERE- 
UNDER 
PART      241— INTERPRETATIVE        RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL     RULES     AND     REGULA- 
TIONS  THEREUNDER 
PART        251— INTERPRETATIVE        RE- 
LEASES   RELATING    TV   THE    PUBLIC 
UTILITY    HOLDING   COMPANY   ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 
PART       271— INTERPRETATIVE       RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT    COMPANY    ACT    OF     1940 
AND  GENERAL  RULES  AND   REGU- 
LATIONS THEREUNDER 
Standing  Audit  Committee*  Composed 
of  Outside  Directors 
As  fax  back  as  1917,  it  wa.s  lu-Ked  that 
auditors  In  the  United  States  slioiild  be 
appointed  or  selected  by  the  sUx  kJioldtrs 
In  accordance  with  the  pratftice  in  Great 
Britain  and  in  Canada,  and  th;it  Stat* 
laws  or  company  bylaws  "should  contain 
a  provision  for  an  independent  re!>ort  on 
the  affairs  of  the  company  by  an  audi- 
tor appointed  by  the  stockholders  " 

Following  the  McKesson-Robbms  m- 
vestigaUon.  in  1940  the  CommLssion 
advocat«l  the  adoption  of  a  program  for: 
(li  Current  election  of  auditors  at  the 
annual  meeting'  of  stoclcholders:  (2) 
nomlnaUon  ol  auditors  and  arranging 
the  details  of  the  audit  by  a  conimittee 
of  nonofflcer  members  of  the  board  of 
directors:  '3<  aridressmK  of  the  auditors' 
certificate,  report,  or  opinion  to  the  stcx-k- 
holders;  '4>  mandatory  attendance  by 
auditors  at  the  annual  meetings  of  stock- 
holders at  which  the  audit  report  Is 
presented:  and  <5i  mandatorv  submis- 
sion by  auditors  of  a  report  on  the 
amount  of  work  done  and  of  tlie  rea.sons 
for  noncompletion  in  situations  where 
audit  enea^ements  axe  not  completed 
The  stress  of  the  program  was  on  the 
responsibility  of  auditors  to  pubUc 
investor.s  ' 


RULES   AND   REGULATIONS 

More  recently  others  have  support«l 
these  suggestions.  In  1967,  the  executive 
committee  of  the  American  Institute  of 
Certified  Public  Accountants  recom- 
mended that  <rtandlng  audit  committees 
of  outside  directors  should  nominate 
auditors  for  the  annual  audits  of  pub- 
licly owned  companies  and  should  dLs- 
cuss  tiip  audit  work  witli  the  auditors 
appointed  to  perform  the  audit.  The  In- 
stitute considered  Uiat  such  standing 
audit  committees  ••  •  •  can  be  a  con- 
structive force  In  the  overall  revleu-  of 
internal  controls  and  financial  structure, 
iUid  give  added  assurance  to  stockliolders 
as  to  the  objectivity  of  corporate  finan- 
cial statements." ' 

A  1970  study  has  concluded  that  "Itlhe 
potential  for  usefulness  of  corporate 
audit  committees.  •  •  '  sufficiently  ex- 
ceeds the  possibilities  for  disturbance 
that  we  stntngly  recommend  that  all 
companies  with  significant  norimanage- 
ment  sharf?holder  Interest.?  consider 
carefully  the  desirability  of  establishing 
an  audit  committee  *    *    '."  ' 

The  Commission  has  a  statutory  duty 
to  satisfy  Itself  that  the  consolidated 
financial  statements  filed  with  it  by  pub- 
licly owned  companies  of  increasingly 
•sophisticated  and  interlocking  affilia- 
tions satisfy  the  requirements  of  Rules 
2-02  (b)  and  ic  of  Repulation  S-X  '17 
CFR  210,2-02  (b^  and  'c>  >  and 'or  In- 
struction 5  to  Item  6  of  Form  S-1  il7 
CFK  239  1 1  ' .  as  appropriate  To  this  end, 
the  CommLssion.  in  the  light  of  the  fore- 
going historical  recital,  endorses  the  es- 
Uiblishment  by  all  publicly  held  com- 
panies of  audit  committees  composed  of 
outside  directors  and  urpes  the  business 
and  financial  communities  and  all 
shareholders  of  such  publicly  held  com- 
panies to  lend  their  full  and  continuing 
support  of  the  effective  Implementation 
of  the  above-dted  recommendations  in 
order  to  assist  in  affording  the  greatest 
jxjsslble  protection  to  Investors  who  rely 
ujxin  such  financial  sbatements. 
By  the  Commission, 

[SEAL]  Ronald  F,  Hunt. 

Secretary. 
March  23, 1972. 
[FR  Doc.73-5209  FUed  4-4-72:8:60  am] 


[Release  34-95451 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT   OF    1934 

Operation  of  Clearing  and  Settling 
System  for  Securities  by  National 
Securities   Association 

On  November  4,  1971,  in  Secu^tie^  E:x- 
change    Act   Releiise   No    9380    and   the 


PEr>CTAL  Registfr  for  November  10,  1971 
at  S€  FR,  21525,  the  Securities  and  Ex- 
change Commission  published  a  proposal 
to  adopt  Role  15AJ-3  1 17  CPR  240,15A.i-3  ' 
under  the  Secnrtties  Exchange  Act  of 
1934  (the  Act>,  The  Commission  has 
received  one  comment  letter.  It  has  con- 
sidered the  comments  and  suggestion.«^ 
contained  therein  and  has  adopted  the 
rule  as  stated  lielow  effective  May  8.  1972 
The  rule  prescribes  certain  require- 
ments applicable  to  a  national  associa- 
tion of  securities  dealers  which  estab- 
libhes  and  operates  facilities  for  cleannp 
and  settling  securities  transactions,  in- 
cluding the  requirement  that  the  appli- 
cable rules  df  the  a.ssociation  incorporate 
as  guides  to  interpretation  and  applica- 
tion certain  public  interest  standards  set 
forth  in  the  Act  and  also  that  such  rules 
of  the  association  provide  fair  procedure,-- 
for  consideration  of  requests  for  or  rr- 
fasals  of  access  to  such  system  by  cus- 
tomers, issuers,  brokers  and  dealers  The 
rule  also  provides  for  the  Commission  re- 
view of  adverse  action  by  the  as.sociation 
with  respect  to  such  requests  for  or 
refusals  of  access ' 

Pursuant  to  section  15A'ji  of  the  Act 
the  NASD  has  submltt.ed  to  the  Commis- 
sion amendments  to  its  bylaws  and  a  new 
schedule  thereunder  which,  among  other 
things,  would  provide  complaint  and 
hearing  procedures  for  aggrieved  person.*- 
who  may  be  adversely  affected  by  NCC 
action.  The  NASD  has  also  submitted  to 
the  Commls,sion  pursuant  to  that  section 
rules  which,  among  other  things,  provide 
standards  regarding  who  may  obtain 
access  to  the  system  and  the  applicable 
rates  to  be  charged  those  who  clear 
tlirough  the  sv-stem:  standards  for  the 
Inclusion  or  exclusion  of  securities  from 
the  system:  standards  for  deleting  securi- 
ties from  tiie  list  of  cleared  securities 
(i.e..  those  securities  qualified  for  clear- 
ance throiu-'h  the  system',  and  for  ex- 
clusion of  those  who  clear  tiiroufih  the 
system  for  failure  to  comply  with  appli- 
cable regulatory  standards  In  arcorri- 
ance  with  section  15A'  J  > ,  the  CommLssion 
liiis  not  disapproved  these  amendment-s 
and  rules.  The  Commission  also  has  de- 
termined that  these  provisions  would  be 
consistent  wltii  Rule  15AJ-3 

Rule  lSA)-3  and  its  statutory  hasix. 
The  rule  relates  si>ecificaHy  to  the  Com- 
mission's function  to  make  sure  that 
rules  of  a  national  securities  association, 
among  other  things,  "are  designed  to 
•  •  •  remove  Impediments  to  and  per- 
fect the  mechani-sm  of  a  free  and  oix:ii 


»  John  Thomas  Madder .  Aceminttng  Prac- 
tice and  Auditing:  M'Klt*rii  Biislneiw  Texts, 
Vol.  21  (New  York:  Alexander  Hiuninoo  In- 
stitute.  1917.  pp,  248-9) 

•  Accounting  Series  Release  No,  19.  Decem- 
ber 5    1940.  (17  C7FB  Part  211.   11  F  R,  10918) 


•  "AJCPA  Executive  Committee  Statement 
on  Audit  ConimltUses  of  Boards  of  Dtre<  tors." 
Journal  of  Accountancy.  Vol.  134  (Sept. 
1867).  p    U) 

•  R,  K  Mautz  and  F  L  Neumann.  Corpo- 
rate Audit  Committees  (Urbana,  III  :  Bu- 
reau of  Economic  and  Business  Research, 
University  of  nilnols,  1970) ,  p,  96. 


'  While  the  rule  Is  applicable  to  action  that 
may  be  taken  by  any  secxirltles  association 
rrplsterwl  under  section  16A  of  the  Act.  It 
has  been  adopted  In  light  of  the  National 
A,s,^o<  latlon  of  Securities  Dealers.  Inr  s 
I  N.«lSD)  esUbll&iimeiU  of  the  National  riear- 
InK  Corp  (NCC)  as  a  vrtiollT  owned  onb- 
Kldlary  to  provMe  a  nationwide  BVBtem  t-o 
clear  and  settle  over-tlie-counter  transac- 
tions m  aecurttlee  and  tbe  NCCs  and  NASDs 
proposals  to  adopt  rulae  governing  the  opera- 
lion  of  and  access  to  such  a  system 

■  Tills  rule  of  the  Commission  applies  only 
to  a  system  for  clearance  and  or  settlement 
of  secvirlttes  transactions  set  up  directly  or 
indirectly  under  rules  of  a  national  securities 
association. 
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market:  and  are  not  designed  to  permit 
unfair  discrimination  between  customers 
or  issuers,  or  brokers  or  dealers," 

As   stated   in   Release   No.    9380.   dis- 
charge of  this  function  In  the  context  of 
reviewing  rules  of  an  association  (or  its 
subsidiary  I    governing  the  operation   of 
and  access  to  a  system  of  clearing  and 
settling  securities  transactions  is  a  novel 
problem  in  the  administration  of  section 
15 A.    The    Comrmssion,    however,    dealt 
with  a  similar  problem  when  the  Asso- 
ciation     proposed      to      establish      the 
J<A3DAQ  system,  its  system  for  provid- 
ing automated   quotations   to   members 
and  the  investing  public.  See  Securities 
Exchange  Act  Release  No.  8470  of  De- 
cember 16.   1968  and  the  Feder.^l  Reg- 
ister for  December  24.  1968  at  33  FR, 
19167,  armouncmg  the  adoption  of  Rule 
15AJ-2     117     CFR    240.15AJ-2I.     As    the 
Commission  indicated  at  that  time,  ex- 
isting rules  of   the  NASD   (other  than 
those  of  an  organizational  or  procedural 
ciiaracteri  relate  primarily  to  standards 
of  business  conduct  or  to  conditions  of 
membership.  Apart  from  the  po-ssibility 
tliat    the    Commission    may    disapprove 
rules  of  this  type  ^^hlch  are  on  their  face 
unlawful    and  or    in    violation    of    the 
standards  of  the  Act.  the  statute  spells 
out   a    procedure   whereby    persons    ag- 
grieved as  a  result  of  the  application  of 
rules  of  conduct  or  rules  limiting  mem- 
bersliip   may   have   appropriate   consid- 
eration   of    their    grievance    within    the 
association  and  on  review  by  the  Com- 
mission, Rule  15AJ-3  provides  a  similar 
procedure  where  application  of  a  rule  of 
a   national    securities   association   or   its 
sub.sidiary  denies  access  to  a  facility  for 
clearing  and  settHng  transactions  which 
is  maintained  by  the  collective  action  of 
the  association.  The   requirement  of  a 
fair  and   orderly   procedure  for   consid- 
eration  of   specific   access   requests   and 
grievance  appears  to  the  Commission  es- 
sential  to  assure  that  such   rules  con- 
form, in  their  actual  operation,  to  the 
statutory  requirements. 

Commission  action.  The  Securities 
and  Exchange  Commission,  acting  pur- 
suant to  the  SecunUes  Exchange  Act  of 
1934.  and  more  particularly  sections  15A 
and  23' a  I  thereof,  and  deeming  it  in 
the  public  interest  and  for  the  protec- 
tion of  investors,  hereby  amends  Part 
240  of  Chapter  11  of  Title  17  of  the  Code 
of  Federal  Regulations  by  adopting 
5  240,15Aj-3  as  set  forth  below,  effective 
May  8.   1972. 

b  -  10,15,\j— 3  Kult'K  for  a  nalioiuil  -r- 
rurilit's  a^»<K•ia^i<ln  rclalinj:  to  a  fa- 
rilily  for  rleariiift  and/or  «i  llline 
iM-ruriliej.  trunsarlinnK. 

'  a  I  Any  national  securities  a.s.sociation 
which  directly  or  IndirecUy  adopts,  or 
proposes  to  adopt,  any  rules  proviciing 
for  or  regulating  a  system  for  the  clear- 
ance and  or  settlement  of  securities 
transactions  shall  incorporate  in  such 
rules  a  pro\-lsion  to  the  effect  that  inso- 
far as  such  rules  prescribe  the  condi- 
tions of  access  to  such  -system,  such  rules 
shall  be  applied  and  Interpreted  in  ac- 
cordance with  the  standards  of  para- 
graph (b)  (8»  of  section  15A  of  the  Act. 
Including  the  requirement  that  rules  of 
such  an  association  shall  be  designed  to 


RULES  AND   REGULATIONS 

promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market,  and  not  to  permit  unfair 
discrimmaton  between  customers  or  L«- 
suers,  or  brokers  or  dealers:  and  to  as- 
sure that  any  discipllnar>-  action 
pursuant  to  such  rules  shall  not  be  ex- 
cessive or  oppressive,  having  due  regard 
to  the  public  interest. 

'  b '  Such  rules  shall  also  provide  a  fair 
and  orderly  procedure  with  re.spect  to 
the  determination  of  whether  any  cus- 
tomer or  issuer  or  broker  or  dealer  may 
be  excluded  or  limited  in  respect  of  re- 
quested access  to  such  system  including 
provisions: 

'  1  >  For  notice  of  an  opportunity  to  be 
heard  upon  the  specific  grounds  for  ex- 
clusion or  limitation  which  are  mider 
consideration; 

<2)  That  a  record  shall  be  kept:  and 

^3)   That  the  determination  shall  set 

forth  the  specific  grounds  upon  winch 

the  exclusion  or  limitation  is  based, 

<  c  I  In  the  event  of  any  such  exclusion 
or  limitation,  such  action  shall  be  sub- 
ject to  review  by  the  Commission,  on  ius 
own  motion,  or  uijon  application  by  any 
person    aggrieved    thereby    filed    within 
30  days  after  such  action  has  been  taken 
or^uithin  such  longer  period  as  the  Com- 
mission may  determine.  In  any  proceed- 
ing for  such  review,  if  the  Commission, 
after  appropriate  noUce  and  opportunity 
for  hearing,  and  upon  consideration  of 
the  record  before  the  association  and 
such  other  evidence  as  It  may  deem  rele- 
vant,    determmes     that     the     specific 
grounds  on  which  such  action  is  based 
exist  in  fact  and  are  in  accord  with  the 
applicable  rules  of  the  association   i in- 
cluding the  provisions  thereof  required 
to  be  included  by  paragraph  <ai   of  this 
section  > ,  the  Commission  shall  by  order 
dismiss  the  proceeding.  Otherwise,  the 
Commission  shall  by  order  set  aside  the 
action  of  the  association  and  require  the 
association  to  accord  the  aggrieved  per- 
son acce;.s   to  such   system   or   to   take 
such  other  action  as  may  be  appropriate, 
subject  to  such  terms  and  conditions  as 
the  Commission  determines  to  be  in  ac- 
cordance  with   the   public  interest  and 
consistent     with     the     rules     of     such 
association. 

(Sec  15AIJ),  62  Stat  1070  \b  VSC  78a-3 
(Jt:  sec  23(a»,  48  SUt,  901.  as  amended  49 
Stat.  1379.  sec.  8.  16  D.8.C.  78w) 

By  the  Commission. 

I  SEAL]  Ronald  F,  Hunt. 

Secretary 
March  29,  1972. 

I  FR  Doc.72-6228  Piled  4-4-72;  8  54  am  ] 
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Assistant  to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  li  ex- 
cepted  under  Schedule  C.  Effective  on 

publication  in  the  Federal  Register 
'4-5-72',  subparagraph  (22'  of  para- 
graph (8'  of  5  213.3315  is  amended  as 
set  out  below. 

S  2  ]  3,33  1 .5      l>4'parlinrnt  of  Labor. 
<a)   Office  of  the  Secretary     •    •    • 
'22)    Two   Special   Assistants   to   the 

Assistant    Secretary    for    Occupational 

Safety  and   Health. 

(5  use.  sees  3301,  3302,  E.G.  10677  3  CFR 
1954-58  Comp,  p.   218) 

United  States  Civil  Serv- 
vicE  Commission. 
fsxAL]       James  C    Sprv. 

Fxecutive  Assistant  to 
the  Commissioners. 
[PR  Doc.7a-5189  Piled  4-4-72:849  am) 


Title  5— ADMINISTRATIVE 
PERSONNa 


Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Deparhnent  of  Labor 

Section  213  3315  us  amended  to  show 
that  one  addltlon.U   position  of  Special 


PART  213— EXCEPTED  SERVICE 
Office    of   Economic   Opportunity 

Section  213  3373  of  Schedule  C  is 
amended  to  reflect  the  consolidation  of 
tlie  Office  of  Special  Programs,  the  Plan- 
ning and  Review  Committee,  and  the 
Pnvate  Sector  Ditision  of  the  Office  of 
Congre-ssional  and  Public  Affairs  into  the 
new  Office  of  the  Associate  Ehrector  for 
Program  Re\iew,  This  section  is  also 
amended  to  show  that  the  following 
pasitions  are  no  longer  excepted  under 
Schedule  C:  Two  Special  Assistants  and 
One  Confidential  Staff  Assistant  to  the 
Chairman.  Planning  and  Review  Com- 
mittee anterdepartmental  acUntiesi, 

Effective  on  publication  in  the  Fed- 
eral Register  14-5-72'.  5  213.3373  is 
amended  by  revoking  subparagraphs 
'in,  (20 >,  (25),  (26),  and  (28)  of  para- 
graph (a' ;  amending  the  he»dnote  and 
subparagraph  ili  of  paragraph  id, 
adding  subparagraphs  '7^  (8>.  (9'.  and 
1 1 0 1  to  paragraph  <  d  :  and  revoking 
subparagraph  (9i  of  paragraph  (e>  as 
set  out  below. 

§  213.3373      Office  of   EcoDomic   Oppor- 

lunil> . 

(a)   Office  of  the  Director    •    •    • 
(11)  (Revoked; 

•  •  •  •  • 
(20)   [Revoked] 

•  •  •  •  • 

(25)  rRe^'oked^ 

(26)  I  Revoked] 

•  •  •  •  » 
(28)  [Revoked  ] 

•  •  •  •  » 

'di  Office  ol  the  Associate  Director 
for  Program  Review  >  1 .  One  Cotifiden- 
tial  Assistant  to  the  Associate  Director 

•  •  •  •  , 

(7)  One  Confidential  Secretary  to  the 
Associate  EJirector 

'8»  Two  Planning  and  Retlew  Ad- 
visors to  the  .Associate  Director. 

'9)   Chief,  Private  Resources  Division, 

(10)  Two  Confidential  Secretaries  to 
the  A.'5sociate  Director  (interdepartmen- 
tal artuities) . 
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(e)   Office  of  the  Assistant  Director  for 
Congressional  and  Public  Affairs.  •   •   • 
(9)    [Revoked] 


(5  use.  sees.  3301,  3302.  E.O.  10577;  3  CFR 
1954-68  Comp.,  p.  318) 

United  States  Civil  Serv- 
ivE  Commission, 
fsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc  72-5188  Filed  4-4-72:8:49  am) 


PART    213— EXCEPTED    SERVICE 
Department    of   the    Air   Force 

Section  213.3309  is  amended  lu  -,r.ow 
that  one  additional  position  of  Private 
Secretary  in  the  OCBce  of  th.  Military 
Assistant  to  the  President  i.^  <  \  i  pted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (4-5-72t,  subparagraph  i8)  of 
paragraph  (a)  of  §  213.3309  Ls  amended 
as  set  out  below. 

§  2  13.3309      Departin<-nl  of  the  .Air  Forro. 
<a>   Office  of  the  Secretary.   •    •    • 
<8i   Two   Private   Secretaries   in   the 

OCQce  of  the  MlUtary  Assistant  to  the 

President. 

•  »  ^  •  •  • 

(5  U.SC    sees.  3301,  3302.  E.O.  10577:  3  CFR 
1954   58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
Lseal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72-5319  Piled  4-4-72:9  41    am) 


Title  18— CONSERVATION  OF 

POWER  AND  WATER 

RESOURCES 

Chapter   I — Federal   Power 
Commission 

'TVx-kPt  N      H  440.  Order  451  I 

PART    35 — Fll '►•<",    OF    "*tc 
SCHEDULES 

PART    154 — RATE    SCHEDULES    AND 
TARIFFS 

Price   Stabilization   Criteria 

Mar<  h  29.  1972. 
On  August  18,  1971,  thi.s  Conum.s.sion 
Issued  its  Order  No.  437  (36  PR  16902 > 
stating  that  it  *a.s  the  general  policy  of 
the  Federal  Power  Commission  to  im- 
plement the  Economir  Stabilization  Act 
of  1970  as  amended  and  Executive  Order 
No.  11615  insofar  a.s  those  law.s  pertain 
to  the  Commission's  regulat-or.v  juris- 
diction under  iJie  Natural  Oa-s  Act  ■  ?>2 
Stat.  821,  et  .seq  a.s  amended'  the  Fed- 
eral Power  Act  i41  Stat,  1063  et  seq  as 
amended  > ,  and  all  other  statutes  vesting 
legi.slative  auihonty  in  the  Commission, 
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including  such  regulatory  definitions, 
orders,  exceptions,  and  exemption.s.  as 
may  be  issued  by  the  President  or  tlie 
Cost  of  Living  Council 

On  November  6,  1971,  the  Commission 
amended  it^s  original  statement  of 
policy  in  Order  No  437-A  i  36  F  R  ;;2367  i . 
The  Commi.ssion  reaffirmed  it.#  .statement 
of  policy  promulgated  m  Order  No  437, 
took  not«  of  Executive  Order  No.  11627, 
and  amendments  to  the  rewulatlons  gov- 
erning implementation  of  the  EJconomic 
Stabilization  Act  of  1970.  as  amended 
The  Commission  also  noted  that  the 
objectives  of  the  Economic  Stabilization 
Act  of  1970  are  consistent  with  regulatory 
standards  enunciated  by  Congre.ss  m  the 
Federal  Power  Act  and  the  Natural  Gas 
Act.  Specifically  the  objectives  were 
stated  to  be  consistent  with  the  statutory 
standards  which  require  the  Comim.ssion 
among  other  thmg.s,  to  determine 
whether  the  rates  establi.shed  or  pro- 
posed to  be  established  bv  public  utility 
and  natural  gas  companies  are  just  and 
reasonable.  The  Commi.ssion  further 
stated  that  in  discharging  these  statutory 
responsibilities  through  the  regulatory 
process  the  Commission's  regulatory 
purposes  are  con.sonant  with  objectives 
and  purposes' of  the  Economic  Stabi'iza- 
tion  Act  of  1970. 

On  March  17.  1972,  the  Price  Com- 
mission amended  Part  101— Coverage. 
Exemption  and  Classification  of  Eco- 
nomic Units,  to  Chapter  I — Cost  of  Liv- 
ing Council,  in  Title  6— Economic  Sta- 
bilization of  the  Code  of  Federal  Regu- 
lations; Chapter  11— Pay  Board  and 
Part  201 — Stabilization  of  Wawes  and 
Salaries,  to  Title  6  of  the  Code  of  Federal 
Regulations:  and  Chapu>r  ni — Price 
Commission  and  Part  300 -Price  and 
Rent  Stabilization  to  Title  6  of  the  Code 
of  Federal  Regulations,  all  .set  out  in  37 
PR.  5701,  March  18.  1972  Among  other 
things  these  amendments  add  a  new 
5  300  16>t  and  call  upon  individual  regu- 
latory agencies  to  promulgate  their  own 
rules  for  imi)lementing  the  Price  Stabili- 
zation Act  in  accordance  with  the  criteria 
set  forth  in  liiai  section. 

The  Commission  will  therefore  amend 
Its  regulations  under  both  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
require  that  all  applications  for  rate 
increases  shall  be  accompanied  by  a  .spe- 
cial Price  Stabilization  Exhibit  This  ex- 
hibit shall  contain  ail  of  the  necessary 
information  by  the  applicant  to  demon- 
strate that  the  applicant's  filing  is  in 
compliance  with  the  intent  and  purposes 
of  the  BJconomic  Stabilization  Act  of 
1970.  as  amended,  Executive  Order  No«. 
11615,  11627  and  with  the  criteria  aLso 
set  out  in  the  amendments  to  the  Com- 
ml.ssion's  regulations  tus  hevcmafter  or- 
dered Tlie  exhibit  and  related  testimonj- 
so  filed,  and  any  rebuttal  thereto  will  be 
a  part  of  the  c<ise  and  will  be  considered 
by  the  Commission  in  its  overall  det^r- 
niination  as  to  whether  the  r:ue  increase 
^hou!d  oi   .•^h^uld  not  be  granted. 

The  Connni.ssion  finds: 

<  1 '  It  is  appropriate  and  in  the  public 
interest  to  establish  criteria  for  the  pur- 
t>ose  of  considering  whether  jurisdic- 
tional rate  mcreast^  are  consistent  witli 


the  Economic  Stabilization  Act  of  1970, 
a.s  amended  and  Executive  Orders  11615 
and  11627. 

■2'  Tlie  requirpir.enUs  of  5  USC.  553 
'b'  for  notice  iuid  hearing  do  not  apply 
to  this  order 

'^3 1^  In  addition,  the  provisions  of  5 
ISC  553  do  not  apply  because  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  Interest  in 
light  of  the  regulations  promulgated  by 
the  Price  Commi.ssion  at  6  CFR  Part  101 
pursuant  to  the  Economic  Stabilization 
Act  of  1970  a.s  amended. 

Pursuant  to  .sections  202,  205,  206   301 
304,   307,  and  309  of  the  Federal  Power 
Aci  '49  StiU    848,  851,  852,  854,  855    856 
8o8     16  use   824a,  824b,  824e,  825,  825c 
82,Sf,  825hi  and  sections  4,  5,  7.  8,  10    14 
and  16  of  the  Natur-al  Gas  Act  i76  Stat 
72.  52  Stat    823.824,825,826   828   830     56 
Stat    83,  84,  61  Stat.  459;  15  U.S.C.  717c 
717d.  717f<di,  717f(c).  717f(e).  717f(fi 
■'17f'hi,     717g,     717i,     717m,     7170'     the 
Commi.ssion  orders' 

Ai  Section  154  631  ft  Part  154  Sub- 
rhapu-r  E— Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulation-s  as  amended 
by  adding  Statement  Q  as  follow.'^ 

§154.6.1       <.hari«.-.    in    h  liirifT,    .  \«-c m,  ,| 

(•ervi.e  aKrecnicnl  <ir  pari  lli.  r.  .if. 
•                  •                  •  .  . 

(fl     •     •    • 

Statement  Q— Price  StahiU^atum  Frhibit. 
(a)  All  applic-ation.s  for  rale  Increases  .shall 
be  accomf>anle<l  by  a  special  Price  Stabiltza- 
tlon  Exhibit.  This  exhibit  shall  contain  all  of 
the  necesssary  information  by  the  applicant 
to  demonstrate  that  the  appUcanf.s  filing  i.< 
m  compliance  with  the  Intent  and  purfxxses 
of  the  Economic  Stabilization  Act  of  1970, 
as  amended.  Executive  Order  No6.  11615, 
U627  and  with  the  criteria  a£  hereinafter 
set  out  In  (b)  or  with  the  special  circum- 
stances set  forth  In  ( c ) . 

(b)    These  criteria  are  as  follows: 

(1)  The  increase  Ls  cost  Justlfled  and  does 
not   reflect    future   inflationary   expectations. 

(2)  The  Increase  is  the  nanlmum  required 
to  assure  continued,  adequate,  and  -safe  serv- 
ice or  to  provide  f(.)r  necessary  expansion  n, 
meet  future  requlrenient-s 

(3)  Tlie  Increa-se  will  achieve  the  mini- 
mum rate  of  return  needed  to  attract  capital 
at  reasonable  costs  and  will  not  Impair  the 
credit  of  the  applicant 

(4)  The  Increase  does  not  reflect  lab<r 
costs  In  excess  of  tho,se  ailowe<l  by  Price  Com- 
mission policies. 

(5)  Tlie  lncrea.se  lakes  Into  account  ex- 
pected and  obtainable  productivity  gams  a."- 
determined  under  Price  CommKssJon  policies 

■I  There  are  special  circumstances  which 
naike  the  price  increase  In  conformity  with 
the  Economic  St4ibUlzatlon  Program  al- 
though It  d<ies  not  m,eet  any  or  all  of  the 
f'jregoing  criteria  In  making  determinations 
under  this  subdivision  the  Com.ml.sslon  shitll 
consider  the  following 

111  The  criteria  set  forth  In  ibi  to  the 
extent  applicable 

(21  The  f>ast  and  current  ratlo.sof  the  u'U- 
Ity's  debt  capital  to  the  sum  of  its  debt  and 
equity  capital  and  of  the  applicant's  earnings 
to  tixetl  charges  available  to  f>ay  those 
charges 

(3)  Any  financial  data  which  relate.s  to 
whether  the  applicant  is  entitled  to  a  higher 
return  on  capita}  now  than  It  was  in  the 
past 

1 4)  Direct  and  indirect  labor  cosljf  ad- 
Justed  to  reflect  productivity  gains,  as  det<?r- 
mlned  by  Coi'nmUslon  policies,  taxes    costjs  of 


materials  and  suppUes,  ducretiouarv  cm* 
whether  any  costs  incurred  or  expected  to  l>e 
incurred  are  m  excess  of  thobe  allowed  by 
Commission  policies  and  a  omparlson  of 
all  these  costs  and  c<«t-related  lt«m  between 
the  current  period  and  recent  periods  in  the 
past. 

(5)  Any  other  facU^rs  uhich  are  releva:  • 
to  the  goals  of  the  Economic  Stabilization 
Program. 

Id)  Ju.stlf5catlori  for  price  increases  in  ron- 
f  rmlty  with  the  above  criteria  shall  not  be 
r-quired  for  price  lnc.-ease,s  resulting  from 
:,ie  pass-through  of  special  allowable  or«ts 
including  taxes  lexcej-i  Income  tax),  pur- 
chased gas  costs,  and  fuel  cost  However  the 
criteria  shaJl  apply  to  labor  cost  unless  other- 
wise specified  by  this  Commi.ssion 

'ei  The  requirements  for  this  exhibit  sha;; 
:,  ■:  apply  Uj  any  applicant's  price  increase 
-'.ere  the  rate  base-cost  of  service  criteria 
^i.-e  not  Uie  basis  for  a-ssessmg  a  price  in- 
crease under  the  terms  of  the  Natural  Gas 
Act  and  the  rules,  regulations,  and  orders 
promulgated  thereunder. 

if)   Under  existing  Commission  regulations 
and    applicable    law,    rate    lncrease.s   for   pro- 
ducers of  natural  gas  are  determined  on  an 
area  t>asLs  utilizing,  inter  alia,  oompoBlte  cost 
data    after    investigation    and    study    of    the 
various  gaa  producing  areas  This  practice  was 
established    by    Area   Rate    Proceeding     tKx- 
ket  No    AR   61-1,  et  aJ.  Opinion  No    im    34 
FPC  159  (  1965)    and  affirmed  bv  the  ,Suprenie 
Court  in  Permian  Ba-'in  Area  Rale  Case    3f>q 
l.^S    747    11968).  Small   producers  will   not   be 
required    to    file    the    exhibit   since    they    are 
regulated  under  Order  No   428  (36  FR    5598 
March  18,  1971)  and  Its  amendments  and  will 
be  monitored  for  Price  Stabilization  purposes 
by     using     reports    submitted     pursuant     to 
Order  No.  428  as  amended  and  !  154.104  of  ihe 
Commission's  regulations  under  the  Natural 
0%B  Act  which  requires  flilng  of  annual  .state- 
ments   Moreover,  area  maximum  rates  deter- 
mined  m   conformity   with    the   Natural    Gas 
.\ct  and  Intended  to  balance  all  interests  are 
c(m.stltutlonally  permissible  accorrllng  to  the 
U  S.    Supreme    Court     Ibid     Since    the   Com- 
mission will  take  into  consideration  the  re- 
lationship between  eataWlahlng  an  area  cell- 
ing and  national  economic  stabilization  goals 
In  selling  area  rates,  and  because  of  the  Price 
Commi.ssion  Regulations   ?  300  16aidi  i5i    the 
requirements  for   filing   the  Price   Stabiliza- 
tion Exhibit  shall   not  apply  to  prcKlucers  of 
natural  gas   Staff  shall  deveic^  Price  StabUl- 


RULES   AND    REGULATIONS 

zation  data  on  a  composite  basis  in  all  area 
rate   cases  commenced  on  or   before  June    I 
107a. 

'B>  Section  35  13(b> '4  Miv  Part 
35— Filings  of  Rate  Schedules,  of  Sub- 
chapter B — Regulations  under  the  Fed- 
eral Power  Act,  as  amended,  of  Chapter  I 
of  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  Statement 
P  as  follows: 

i;  .3.^.1,'?       Filing  of  changes  in  rale  .m  hed- 
iile«. 


(4) 
(iv) 


statement  P  Pr-.ce  Stabilization  Eihibit 
rai  All  applications  lor  rate  increases  ahail 
be  accompanied  by  a  special  Price  Stabili2a- 
tion  Exhibit,  ""his  exhibit  shall  contain  all  of 
the  necessary  .nformatlon  by  the  applicant  to 
demonstrate  that  the  applicant's  filing  Is  m 
ctjmpllance  with  the  int<!nt  and  purposes  of 
the  Economic  Stabilization  Act  of  1970  as 
.uriended.  Executive  Order  Nos  11615.  11627 
and  with  the  criteria  as  hereinafter  set  out 
in  (bi  or  with  the  special  cir cum* lances  set 
torth  In  (ci 

(b)    These    criteria    art    as    follows: 
I  1  )    The  Increase  ls  cost  Justified  and  does 
not   reflect  future    Infiatiouary   expectatlor.s. 

(2)  The  Increase  is  the  minimum  required 
U)  assure  c<^)ntlnued,  adequate,  and  safe  serv- 
ice or  to  provide  for  necessan'  expansion  t^ 
meet  future  requirements. 

(3)  The  Uicrease  will  achieve  the  mini- 
mum rate  of  return  needed  to  attract  capital 
at  reasonable  costs  and  will  not  Impair  the 
credit  of  the  applicant. 

(4)  The  increase  does  not  reflect  labor 
coets  In  excesf  of  th(jse  allowed  by  Price 
Commission  po  icles. 

(5)  The  Increase  takes  hito  account  ex- 
pected and  obtainable  producUvlty  gains  as 
determined  under  Price  Commission  policies. 

(c)  There  are  special  circumstances  which 
make  the  pice  Increase  Ln  conformity  with 
the  Economic  Stabilization  Program  although 
it  does  not  meet  any  or  all  of  the  forgoing 
criteria  In  making  determinations  under 
this  subdivision,  the  Commission  shall  con- 
sider the  following 


il-    The   cnt.eria   set   forth   in    (b)    to  the 

exte.M  apphoaJji*. 

i'^>  The  past  and  current  ratios  of  the 
utiiity^,  debt  capiua;  to  the  sum  of  lU  debt 
and  equity  capita:  and  of  the  applicant's 
ear:,ing!,  to  f.xed  charges  avauable  to  pay 
tho.'-e  charges 

'd'-  Any  r.hancial  data  which  relate'^  to 
whether  the  applicant  U  entltaed  to  a  higher 
return  on  capital  new  than  it  was  m  the 
past 

i4i  Direct  and  indirect  labor  oasts  ad- 
Justed  to  reflect  productivity  gain^  as  deter- 
mined by  Commission  pollcle.  taxes  c  .'■is 
of  materials  and  supplies  discretionarv  cosus 
whether  any  costs  mcurred  or  expected  to 
be  Incurred  are  in  excees  of  those  allowed  bv 
Comml,ssior.  policies,  and  a  c<,.mparison  of  all 
these  cos-.^  and  cx*i -related  items  between 
the  current  period  a:. a  recent  periods  in  the 
past. 

(6)  Any  other  factors  which  are  relevant 
Y>  Ibe  goaii  of  the  Ecoiiom.ic  StabLizatlon 
Program. 

idi  J'ostlfication  for  price  mc-eases  In 
conformity  with  the  above  criteria  shall  not 
be  required  for  price  Increase?  resulting  from 
the  pass-through  of  special  allowable  cc*ts 
Including  taxes  (except  income  Ux  1  pur- 
chased gas  costs  and  fuel  cost  However 
the  cnteru  shail  apply  to  labor  cost  unless 
otherwise  specified   by  this  Conur.ihsjon 

le)  The  requirements  for  ihL'  exhibit  shall 
!.ot  apply  to  any  applicant's  price  increase 
where  the  rate  base-cost  of  service  criteria 
are  not  the  basis  for  assessing  a  price  in- 
crease under  the  terms  of  the  Natural  Gas 
Act  and  the  rules,  reg-aiaiions  and  orders 
promulgated  thereunder. 

<C'  This  order  shall  become  effective 
30  working  days  after  issuance  or  upon 
the  issuance  of  the  Price  Commission  cer- 
tificate of  compliance,  whichever  first 
occurs,  and  shall  terminate  automau- 
caily  when  the  price  stabillzauon  pro- 
gram Ls  appropnately  terminated  b\ 
Executive  order  or  Act  of  Congress 

By  the  Commission,' 

LSEALJ  KX.NNETH   F    PlUMB. 

Secretary. 

[FR    Doc  72-5233    Filed    4-4-72  8  ^2    am] 


'  Commissioner   Carrer  s   concurring  state- 
ment filed  at  part  of  the  original  doc    menu 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

(  7    CFR    Part    47  1 

PERISHABLE    AGRICULTURAL 
COMMODITIES 

Rules   of   Practice 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  Is  considering 
amending  the  rules  of  practice  1 7  CFR 
Part  47 1  issued  pursuant  to  authority 
contained  in  the  Perishable  Agricultural 
Commodities  Act,  1930  (46  Stat.  531  et 
seq.,  as  amended;  7  U.S.C.  499a  et  seq.). 

The  Perishable  Agricultural  Commod- 
ities Act,  1930  (46  Stat.  531  et  seq.,  as 
amended;  7  U.S.C.  499a  et  seq.),  was 
amended  by  an  act  of  Congress  dated 
February  15.  1972  (Public  Law  92-231). 
to  provide  that  the  Secretary  shall  order 
any  commission  merchant,  dealer,  or 
brolcer  who  is  the  losing  party  to  pay 
the  prevailing  party,  as  reparation  or  ad- 
ditional reparation,  reasonable  fees  and 
expenses  Incurred  in  connection  with  any 
oral  reparation  hearing.  The  purpose  of 
the  proposed  amendment  to  tlie  rules  of 
practice  is  to  provide  procedures  for  the 
claiming  of  fees  and  expenses  and  adjudi- 
cation of  such  claims. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  cormection  with  the  proposed 
amendment  of  the  rules  of  practice 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building.  Washington,  D.C  20250,  not 
later  than  the  15th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
AU  written  submissions  made  pursuant 
to  this  notice  wUl  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Cleric  during  regular  business 
hours  <7  CFR  1.27(b) ) . 

The  proposed  amendments  are  as 
follows : 

1.  Amend  7  CFR  47.19  by  changing  the 
number  of  paragraph  (d>  to  paragraph 
(e). 

2.  Amend  7  CFR  47.19  by  adding  the 
following  new  paragraph  (d)  and 
amending  paragraph  (e)  to  read  as 
follows : 

§  47.19       I'osl-tiraritiK    profedur«-    before 
the  examiner. 

•  *  •  •  • 

(d)  Claim  for  award  of  fees  and  ex- 
penses—  (1)  FUing.  Prior  to  the  close  of 
the  hearing,  or  within  20  days  tliereafter, 
each  party  may  file  with  the  examuier  a 
claim  for  the  award  of  the  fees  and  ex- 


'  Formerly  Consumer  and  Marketing  Serv- 
ice. Name  chan^d  to  AgrlcuJtural  Marketing 
Service  effective  Apr.  2,  1972,  37  P.R.  6327. 


penses  which  he  incurred  in  connection 
with  the  oral  hearing.  No  award  of  fees 
and  expenses  to  the  prevailing  party  and 
against  the  losing  party  shall  be  made 
unless  a  claim  therefor  has  been  filed, 
and  failure  to  flle  a  claim  within  the  time 
allowed  shall  constitute  a  waiver  thereof. 

i2i  Fees  and  expenses  which  may  be 
awarded  to  prevailing  party.  Pursuant 
to  section  7(a>  of  the  act,  the  term  "fees 
and  expenses,"  as  used  herein  is  limited 
to:  <i)  Reasonable  fees  of  an  attorney 
or  authorized  representative  for  appear- 
ance at  the  hearing  Eind  for  the  taking 
of  depositions  necessary  for  introduction 
at  the  hearing;  lii)  fees  and  mileage  for 
necessary  witnesses  at  the  rates  provided 
for  witnesses  in  the  courts  of  the  United 
States;  liii'  fees  for  the  notarizing  of 
a  deposition  and  its  reduction  to  writing; 
(ivi  fees  for  serving  subpoenas;  and 
<v)  other  fees  and  expenses  necessarily 
incurred  in  connection  with  the  oral 
hearing.  Fees  and  expenses  which  are  not 
considered  to  be  reasonable  or  necessarily 
incurred  in  connection  with  the  oral 
hearing  will  not  be  awarded. 

<3i  Form  of  claim.  A  claim  for  fees 
and  expenses  shall  be  In  the  form  of  a 
written  itemized  statement  of  the  fees 
and  expenses  claimed,  which  shall  in- 
clude an  explanation  of  how  each  item 
was  computed,  to  which  there  shall  be 
attached  an  affidani.  made  by  the  party 
or  his  authorized  attorney  or  agent  hav- 
ing knowledge  of  the  facts,  that  each 
such  item  is  correct  and  has  been  neces- 
sarily incurred  in  connection  with  the 
oral  hearing  in  the  proceeding  and  that 
the  services  for  which  fees  are  claimed 
were  actually  and  necessarily  performed. 

(4t  Service  of  claim.  A  copy  of  each 
such  claim  filed  shall  be  served  by  the 
examiner  on  the  other  party  or  parties 
to  the  proceeding. 

<5)  Objections  to  claim.  Within  10 
days  after  being  served  with  a  copy  of 
a  claim  for  fees  and  expenses,  the  party 
so  served  may  file  with  the  examijier 
written  objections  to  the  allowance  of 
any  or  all  of  the  items  claimed.  If  evi- 
dence is  offered  in  support  of  an  objec- 
tion it  must  be  in  affidavit  form.  A  copy 
of  any  such  objections  shall  be  served 
by  the  examiner  on  the  other  party  or 
parties. 

(6)  Reply  to  objections  to  claim  A 
claimant  who  is  served  with  a  copy  of 
objections  to  his  claim  may,  within  10 
days  after  such  service,  file  with  the 
examiner  a  reply  to  such  objections.  If 
evidence  is  offered  m  support  of  a  reply 
it  must  be  in  affidavit  form.  A  copy  of 
any  such  reply  shall  be  served  by  the 
examiner  on  the  other  party  or  parties. 

(7)  Further  inquiry  by  examiner. 
Whenever  it  is  deemed  desirable  or 
necessary  for  the  proper  disposition  of 
a  claim,  the  examiner  may  request 
statements  as  to  specific  matters  from 
either  or  both  parties.  Any  statements 


so  furnished  shall  be  served  by  the  ex- 
aminer on  the  other  party. 

(8)  Number  of  copies.  All  dtx-uments 
or  papers  authorized  by  this  paragraph 
to  be  ^led  with  the  examiner  shall  be 
filed  in  triplicate:  Provided,  That,  where 
there  are  more  than  two  parties  to  the 
proceeding  aii  additioiial  copy  shall  be 
filed  for  each  additional  party. 

<e>  The  examiner's  report.  The  ex- 
aminer, with  the  a.ssistance  and  collab- 
oration of  such  employees  of  the  De- 
partment as  may  be  assigned  for  the 
purpose,  and  within  a  rca-sonable  time 
after  the  fUing  of  the  transrnpt  wnth 
the  hearing  clerk,  as  provided  ui  para- 
graph lai  of  this  section,  or  within  a 
reasonable  time  after  the  termination  of 
the  period  allowed  for  the  filing;  of  the 
submissions  of  tiie  parties  allowed  by 
this  .section,  shall  prepare,  upon  the  basis 
of  the  evidence  rix-eivtMi  at  the  hearing 
and  with  due  consideration  of  submis- 
sions of  the  parties  filed  i>ursuant  to 
paragraph  idi  of  this  section,  his  report 
Such  report  shall  be  filed  with  the  hear- 
ing clerk  and  .shall  be  prepared  in  the 
lorin  of  a  final  order  for  the  sitniature 
of  the  Secretary,  but  shall  not  be  served 
upon  the  parties,  unless  iuid  until  it  shall 
have  been  signed  by  the  Secretary,  as 
hereinafter  provided 

(Sec.   15,  46  Stat.  537.  as  amended;   7  U.S.C. 
499o| 

Done  at  Washington,  DC,  this  3d  day 
of  April  1972. 

John  C    Blum, 

Deputy   Administrator, 
Regulatory    Programs. 

|FR  Doc. 72-5299  Piled  4-4-72:8:54  am] 
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[  7  CFR   Part  51   1 

SAWDUST  PACK   GRAPES 

Proposed  Termination  of  Standards  for 
Grades  ' 

Notice  is  hereby  given  that  the  US. 
Department  of  Agriculture  is  considering 
the  termination  of  US.  Standards  for 
Sawdust  Park  Grapes  '7  CFR  ,S1  2150— 
51  2178',  These  grade  standards  are  is- 
sued under  authority  of  the  Agricultural 
Marketing  Act  of  1946  '60  Stat  1087,  as 
amended;  7  USC  1621-1627'.  which 
provides  for  the  i.ssuancc  of  official  US 
grades  to  designate  different  levels  of 
quality  for  the  voliuitary  use  of  pro- 
ducers, buyers  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 


'Packing  of  the  product  in  conformlly 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate 
not  later  than  April  15.  1972,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  112.  Administration 
Building,  Washington,  DC.  20250.  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  '  7  CFR 
127(bi). 

Statement  of  considerations  leading  to 
the  proposed  termination  of  the  grade 
standards.  The  U.S.  Standards  for  Saw- 
dust  Pack   Grapes   were   issued   in   Au- 
gust   1928,    They    were    last    revised    in 
October  1953.  and  amended  in  (October 
1962  Sawdust  pack  grapes  are  a  premiimi 
pack  designed  for  long  storage  and  over- 
seas  shipment.   The   standards   supple- 
mented  the   table   grape   standards.    In 
May    1971.    the    table    grape    standards 
were  revised  and  at  that  time  provisions 
for  certification  of  grapes  for  export  were 
incorporated  It  was  the  intention  of  the 
Department  of  Agriculture  to  terminate 
the  sawdust  pack  standards  at  that  time 
However,    several    shippers    staled    that 
termination    then    would    cause    undue 
hardship  and  financial  loss  due  to  the 
fact  that  they  had  on  hand  a  stock  of 
containers  marked  "US    No    1   Sawdust 
Pack"    It   was  believed   Uiat  one  season 
would  be  sufficient  to  allow  for  disposal 
of  the  contamers  on  hand.  As  there  was 
no  duplication  of  grade  designations  be- 
tween   the    two   standards,    this    request 
for     additional     time     was     considered 
reasonable. 

The  1972  shipping  season  will  begin  in 
May  and  it  is  the  Department's  belief, 
concurred  in  by  grape  industry  repre- 
sentatives recently  consulted,  that  it  is 
in  the  best  interest  of  the  industry  to 
terminate  the  sawdust  pack  standards. 
This  will  eliminate  any  chance  of  error 
or  confu-sion  on  the  part  of  members 
of  the  industry. 

Therefore,  it  is  proposed  that  the  US 
Standards  for  Sawdust  Pack  Grapes 
(European  or  Vinifera  type)  i7  CFR 
51,2150—51.2178)  be  terminated  effective 
May  1,  1972. 

Dated:  March  31,  1972. 


G  R  Grange. 
Acting  Administrator. 
|PBDoc,72-5246  Piled  4-t-72;8  54  am] 


[  7  CFR   Part  911  ) 

1  Docket  No    .AO  267-A6) 

LIMES  GROWN  IN   FLORIDA 
Decision  and  Referendum  Order  With 
Respect       to        Proposed        Further 
Amendment    of    Marketing    Agree- 
ment and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  <  7  CFR  Part  900 ) ,  a  public 
hearing  was  held  at  Homestead,  Fla  on 
November  10.  11,  and  12,  1971,  after  no- 


uce   thereof   published  in  the  Federal 
Register    (36  F.R.   20610^  on  proposed 
further    amendment    of    the    m&rteting 
agreement,  as  amended,  and  Order  No 
911.   as  amended    (7  CFR  Part  911;   36 
F.R,  14125',  regulating  the  handling  of 
limes  grown  in  Florida,  to  be  made  effec- 
tive pursuant   to  the  provisions  of   the 
AKncultural   Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C,  601-674', 
On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof 
the  recommended  decision  in  tills  pro- 
ceeding was  filed  on  February  25    1972 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  The  notice  of  the  filmg 
of  such  recommended  decisions,  afford- 
ing opportunity  to  file  written  exceptions 
thereto,    was   published    in   the   Federal 
Register    (F.R,    Doc,    72-3153-    37    F  R 
4345',  on  March  2,   1972,  No  exception 
was  filed 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  FR  Doc  72-3153;  37 
F,R  4345',  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
ajid  conclusions,  and  the  general  findings 
of  this  decision  as  if  set  forth  in  full 
herein 

Further  amendment  of  the  marketing 
agreement    and    order.    Annexed    hereto 
and  made  a  part  hereof  are  documents 
entitled,  respectively,  "Marketing  Agree- 
ment, as  Amended,  Regulating  the  Han- 
dling of  Limes  Grown  in  Florida."  and 
Order      Amending      the      Order,      as 
Amended.    Regulating    the    Handling    of 
Limes    Grown    in    Florida"    which    have 
bwn   decided    upon   as   the   appropriat.e 
and  deuiled  means  of  effecting  the  fore- 
going conclu-sions  These  documents  shall 
not  become  efiective  unless  and  until  the 
requirements  of  f  900  14  of  the  aforesaid 
rules  of  practice  atid  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order  Pursuant  to  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  '7  USC,  601-674'.  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  Uie  producers  who,  during  the  pe- 
riod April  1,  1971.  through  March  31, 
1972  <  which  period  is  hereby  determined 
to  be  a  representative  period  for  the  pur- 
po.se  of  such  referendum  ' .  were  engaged. 
within  the  production  area  las  defined  in 
7  CFR  Part  911',  in  the  production  of 
limes  for  market  to  ascertam  whether 
such  producers  favor  the  issuance  of  the 
said  annexed  order  amending  the  order, 
as  amended,  regulatmg  the  handlmg  of 
such  limes. 

Mlnard  F,  Miller,  Fruit  and  Vegetable 
Division.  Consumer  and  Marketing  Serv- 
ice. US,  Dei>artment  of  Agriculture  P  O 
Box  9,  Lakeland,  Fla.  33802.  is  hereby 
designated  referendum  agent  of  the 
Secretar\-  of  Agriculture  to  conduct  said 
referendum. 

The  procedure  applicable  to  such  refer- 
endum .shaU  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts,  Pursuant  to  the  Agricultural 


6855 

Marketing  Agreement   Act   of   1937    as 
amended"  <  7  CFR  900.400  et  seq. 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  tlie 
terms  and  conditicxis  of  the  proposed 
amend atorj"  order. 

Copies  of  the  aforesaid  annexed  order 
of  the  aforesaid  referendum  procedure 
and  of  this  order  may  be  examined  in  the 
office  of  the  Hearing  Clerk.  US  Depart- 
ment of  Agriculture  Room  112.  Admin- 
istration Building.  Washington.  DC 
20250. 

Ballots  to  be  cast  in  each  referendum 
and  other  necessan,-  forms  and  instruc- 
tions, may  be  -obtained  from  the  refer- 
endum agent  or  any  appomtee 

It  IS  hereby  ordered.  Tliat  all  of  this 
decision  and  referendum  order  except 
the  annexed  marketing  agreement  as 
amended,  be  published  in  the  Federal 
Register  The  regulatory  provisions  of 
the  said  marketing  agreement  are  iden- 
tical with  those  contained  m  the  said 
order  as  further  amended  bv  the  annexed 
order  which  will  be  published  with  this 
decision. 

Dated:   March  31,   1972. 

Richard  E.  Lync 
Acting  Secretary. 

Order  '  amending  the  order,  as  amended 
regulating  thr  handling  ot  limes 
grown  m  Florida 

§  911.0      Findinu^  and  (l<H  rniiiialiun!.. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  m  connertion  with  the  is- 
suance of  the  order  and  each  of  the  pre- 
Mouslv  Lssued  amendment':  thereto  and 
all  of  said  previous  finding.'-  and  deter- 
minations are  1  ereby  ratified  and  af- 
firmed except  insofar  a^  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determmaUons  set 
forth  herein 

'a      Finding.^    upon    the    basis    of    the 
hearing  record    Pursuant  to  tlie  Agricul- 
tural  Marketing  Agreement  Act  of  1937 
as  amended  '7  USC   601-674',  and  the 
applicable  rules  of  practice  and  proce- 
dure effective   thereunder    '7  CFR   Part 
900 ' ,    a    public    hearing    was    held    at 
Homestead,    Fla,.    on    November    10,    11. 
and    12.    1971,    upon    propo,sed    amend- 
ments to  the  amended  marketing  agree- 
ment and  Order  No    911,  as  amended     7 
CFR  Part  911,   36  FR    14125   ,  regulat- 
ing the  handhng  of  limes  grown  m  Flori- 
da. Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and   the  rec- 
ord  thereof,  it   is  found   that 

'  1  '  The  .said  order,  a.--  amended  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policv  of  the 
act; 

'21  The  said  order  a,'  amended  and 
as  hereby  further  amended  regulates 
the  handling  of  limes  grown  m  the  des- 
ignated  production   area   in    the   same 


'  This  order  shall  not  become  effective  tin- 
less  and  until  the  reqviirements  of  {  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  to  wders  have  been  met 
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manner  as,  and  is  applicable  only  to  per- 
sons In  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in, 
the  marketing  agreement  and  order 
upon  which  heaiings  have  been  held; 

'3»  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act.  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  ef- 
fectively carry  out  the  declared  policy 
of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  covered 
by  the  said  order,  as  amended  and  as 
hereby  further  amended,  that  makes 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handling  of  limes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  limes  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  .order,  as  amended  and 
as  hereby  further  amended,  as  follows: 

1.  The  title  of  5  911.10  Handle  and 
that  part  of  the  first  sentence  of  the  sec- 
tion preceding  (a>  are  amended  to  read, 
respectively,  as  follows: 

§  91 1. 10      Handlr  or  ship. 

"Handle"  is  synonymous  with  "ship" 
and  means  to  sell,  consign,  deliver,  or 
transport  limes  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof:  Provided, 
That  such  term  shall  not  include :   •  *  * 

2.  Section  911.30  Procedure  is  amend- 
ed by  revising  paragraph  (a)  and  add- 
ing a  new  paragraph  (c)  to  read,  respec- 
tively, as  follows: 


§911.30      Procedure. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  six  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  constitute  a  quorum 
and  any  decision,  recommendation  or 
other  action  of  the  committee  shall  re- 
quire not  less  than  five  concurring  votes 
including  one  by  a  handler  member  or 
an  alternate  acting  as  such. 


(c)  For  any  recommendation  of  the 
committee  pursuant  to  5  911  53  as  to  the 
total  quantity  of  limes  deemed  advisable 
to  be  handled  during  any  week  imme- 
diately following  two  or  more  continuous 
weeks  of  regulation  pursuant  to  J  911.54 
nine  members  of  the  committee,  includ- 
ing alternates  acting  for  members,  shall 
constitute  a  quorum  and  nine  concuring 
votes  shall  be  required.  The  quorum  and 
voting  requirements  specified  in  this 
paragraph  shall  lot  apply  to  recom- 
mendations pursuant  to  §  911,53  to  in- 
crease the  quantity  that  may  be  han- 
dled during  the  applicable  week  or  pur- 
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suant  to  §  911.54  to  terminate  or  suspend 
a  regulation. 

3    SecUons  911.50  through  911.56  are 

redesiifnated  and  amended  a.s  indicated: 
a.  Section  911  50  .Varkrting  policy  is 
redesifcnated  as  5  911  46  and  amended  by 
ren.sinK  the  introductory  sentence  and 
paragraph  (d)  to  read,  respectively,  as 
follows : 

§  911.46      Murketing  policy. 

Ea<'h  fi.scai  year  prior  to  making  any 
recommendation  pursuant  to  j  911.47  or 
5  911  53,  the  committee  shall  submit  to 
the  Secretary  a  report  setting  forth  its 
marketing  policy  for  such  fiscal  year. 


(d)  The  expected  shipments  of  limes 
produced  in  the  production  area  and  in 
other  aresis  mcludlng  foreign  competing 
areas,  together  wath  a  schedule  of  esti- 
mated weekly  shipments  of  limes  during 
such  fiscal  year ; 

•  •  ♦  •  • 

b.  Section  911.51  Recommendations 
for  regulation  is  redesignated  as  J  911.47 
and  in  paragraph  (a)  of  such  section 
"§  911.52"  is  changed  to  "5  911  48". 

c.  Section  911.52  Issuance  of  regula- 
tions is  redesignated  as  §  911.48. 

d.  Section  911.53  Modification,  sus- 
pension, or  termination  of  regulations  is 
redesignated  as  §911.49  and  in  para- 
graph (ai  of  such  section  "5  911.52"  Is 
changed  to  "5  911.48 '. 

e.  Section  911.54  Exemption  certif- 
icate is  redesignated  as  5S11.50  and  in 
the  first  sentence  of  such  section 
"ft  911.52"  Is  changed  to  "§  911.48". 

f.  Section  911.55  Inspection  and  cer- 
tification is  redesignated  as  §  911.51  and 
In  the  first  sentence  of  such  section 
"5  911.52"  is  changed  to  "§911.48". 

g.  Section  911.56  Limes  not  subject 
to  regulations  is  redesignated  as  §  911.52 
and  is  amended  by  revising  the  text 
therein  preceding  paragraph  (b)  to  read 
as  follows: 

§911.52      Limes    not    »ul>je<-I    to    rogula- 
tions. 

Except  as  otherwise  provided  In  this 
section,  any  person  may.  without  regard 
to  the  provisions  of  55  911.41.  911.48. 
91151,  and  911.54  through  911.58.  and 
the  regulation  issued  thereunder,  handle 
limes  'a)  for  consumption  by  charitable 
institutions;   '   •   • 

*  *  *  •  • 

4.  The  following  new  sections  are 
added  immediately  following  §  911.52: 

§911.5.1      Recomnicndalion    for    voliinie 
reieolulion. 

<&)  The  committee  may,  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  limes  which  it  deems 
advisable  to  be  handled  during  the  suc- 
ceeding week:  Provided.  That  such  vol- 
ume regulation  shall  not  be  recom- 
mended for  any  week  except  during  the 
18-week  regulatory  period  besrinning 
with  the  week  preceding  the  first  full 
week  in  May:  Provided,  further.  That  no 
such  regulation  shall  be  recommended 
after  such  regulations  have  been  In  ef- 


fect for  an  aggregate  of  eipht  '  8  ■  weeks 
during  the  afore-siiid  period 

'bi  In  making  its  recommendations, 
the  committee  shall  ^ive  due  con.sidora- 
tion  to  the  following  factors: 

<  1  >  Market  prices  for  limes; 

<2>  Supply  of  limes  en  route  to  prin- 
cipal markets. 

(3)  Supply,  maturity,  and  cnndition  of 
limes  in  the  production  area : 

(4t  Market  prices  and  supplies  of  fruits 
from  competitive  producing  areas,  in- 
cluding foreign  competint^  areas,  and 
supplies  of  other  competitive  fruits; 

<5)  Trend  and  level  In  consumer  in- 
come; and 

<6>  Other  relevant  factor.-: 

(c^  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to  5  911  54. 
has  fixed  the  quantity  of  limes  v.hich 
may  be  handled,  the  committee  may 
recommend  to  the  Secretary  that  sudJi 
quantity  be  increa-^^ed  for  such  week. 
Each  such  recommendation,  together 
with  the  committee's  reason  for  such 
recooimendatlon.  shall  be  submitted 
promptly  to  the  Secretary. 

§  911.54     I»!>uunre  of  \uhinio  ri'f:iilu(inn«. 

Whenever  the  Secretary  finds,  from 
the  recommendation  and  information 
submitted  by  the  commitee.  or  from 
other  available  information,  that  to 
limit  the  quantity  of  limes  which  may  be 
handled  during  a  specified  week  of  a 
regulatory  period  will  lend  to  efTectuate 
the  declared  policy  of  tlie  act.  he  shall 
fix  such  quantity:  Provided.  That  such 
regulations  during  a  regulatory  period 
shall  not  in  the  aggregate  limit  the  vol- 
ume of  lime  shipments  for  more  than 
eight  (8»  weeks.  The  quantity  so  fixed 
for  any  week,  may  be  increased  by  the 
Secretary  at  any  time  during;  such  week 
Such  regulations  may.  as  authorized  by 
the  act.  be  made  effective  irrespective  of 
whether  the  seaison  average  price  of 
limes  is  in  excess  of  the  parity  price  The 
Secretary  may  upon  the  recommendation 
of  the  committee,  or  upon  other  avail- 
able information,  terminate  or  suspend 
any  regulation  pursuant  to  this  section 
at  any  time. 

§911.55      Proral.- liase:<. 

'a)  Each  person  who  desires  to  handle 
limes  shall  submit  to  the  committee,  at 
such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  it,  a  writ- 
ten application  for  a  prorate  base  and 
for  allotments  as  provided  in  this  section 
and§  911.56. 

<b)  Such  application  shall  be  substan- 
tiated in  such  manner  and  shall  be  sup- 
ported by  such  information  as  the  com- 
mittee may  require. 

(c)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  tliis  section.  When- 
ever the  committee  finds  that  there  is 
an  error,  omission,  or  inacciu"acy  in  any 
such  information,  it  shall  correct  the 
same  and  shall  give  the  person  who  sub- 
mitted the  information  a  reasonable  op- 
portunity to  discuss  with  the  committee 
the  factors  considered  in  making  the 
correction. 


(d)   Each  week  during  the  regulatory 
period  when  voliune  regulation  is  likely 
to   be   recommended   for   the   following 
week,    the   committee   shall   compute   a 
prorate  base  for  each  handler  who  has 
made  application  in  accordance  with  the 
provisions  of  this  secUon.   The  prorate 
base  for  each  such  handler  shall  be  com- 
puted by  adding  together  the  handlers 
sliipmentB  of  Umes  in  the  current  season 
and  his  shipments  in   the  immediately 
preceding   seasons,    if   anv,    within    the 
representative     period,     in     which     he 
shipped   limes   and   dividing   such   total 
by   a   divisor   computed    by   adding    to- 
gether   the    number    of    weeks    elapsed 
in  the  current  season  and  18  weeks  for 
each  of  such  immediately  preceding  sea- 
sons within  the  representative  period  in 
which    the   handler   shipped    Umes    For 
purposes  of  this  section  "representative 
period-  means  the  two  preceding  sea- 
sons together  with  the  current  season- 
the   term   "season"  means  the  18-week 
period  begrinning  with  the  week  preceding 
the  first  full  week  in  May  of  any  fiscal 
year:    and    the   term    "current   ^ason" 
means    the   period    beginning   with    the 
week  precedm*  the  first  full  week  in  May 
of  the  current  fiscal  year  through  the 
fourth  full  week  precedmg  the  week  of 
regulation:  Provided.  That  when  official 
shippmg    records   are   available   to   the 
committee  he  said  "current  season"  shall 
extend  through  the  third  full  week  pre- 
ceding the  week  of  regulaUon. 

§<>11..>6      AIJolmonK.. 

Whenever  the  Secretary  has  fixed  the 
quanUty  of  limes  which  may  be  handled 
during  any   week,    the   committee  shall 
calculate  the  quantity   of  limes  which 
may  be  handled  during  such   week   bv 
each  person  who  has  applied  for  a  pro- 
rate base  and  for  whom  f?uch  a  base  was 
computed  by  the  committee.  Such  quan- 
tity shall  be  the  allotment  of  such  person 
and   shall   be  that  portion  of  the  total 
quanUty  fixed   by   the  Secretary   which 
expressed  in  terms  of  percent,  is"  equal  to 
the  percentage  that  such  applicant's  pro- 
rate base  is  of  the  aggregate  of  the  pro- 
rate bases  of  all  such  applicants    The 
committee  shaU  give  reasonable  notice  in 
writing  to  each  person  of  the  allotment 
computed    for    him    pursuant    to    this 
section. 
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mitted  by  the  allotment  available  to  him 
for  such  week,  equivalent  to  such  under- 
shipment  or  50  percent  of  the  allotmem 
Issued  to  him  for  the  week  during  which 
the  undershipment  wae  made  whichever 
Is  the  lesser:  Provided.  That  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  increase  or  decrease  such 
percentage. 

§  911.59       Allotmrni   loan-  and   tran»f«  rh. 

'a I  A  person  to  whom  an  allotment 
has  been  issued  for  a  particular  week 
may  lend  or  transfer  all  or  part  of  such 
allotment  to  other  persons  to  whom  al- 
lotments also  have  been  issued. 

'b>  Loaned  or  transferred  allotment 
may  be  used  only  during  the  particular 
week  for  which  issued. 

<c<  Each  party  to  any  loan  or  trans- 
fer, shall,  prior  to  the  handling  of  any 
limes  covered  by  a  loan  or  transferred 
allotment,  notify  the  committee  of  the 
loan  or  transfer  including  the  applicable 
dates.  If  any,  of  repayment. 

<  d '  If  no  volume  regulation  is  in  effect 
in  the  week  when  a  loan  repayment  is 
due  the  repayment  requirement  shall  be 
deemed  canceled. 

'e  >  Any  handler  to  whom  an' allotment 
has  been  issued  and  who  desires  to 
be  a  party  to  any  .such  loan  or  transfer 
arrangement,  may  communicate  such  in- 
formation to  the  committee  As  a  ser\^ice 
to  handlers,  the  committee  shall  act  as 
a  clearmghouse  of  such  information  and 
make  it  available  to  all  such  handlers 
upon  request  However,  as  required  by 
paragraph  (c  of  this  section  each  party 
to  an\  .vuch  loan  or  transfer  shall  prior 
to  llie  handling  of  any  limes  covered  by 
the  loan  or  transferred  allotment  notifv 
tlie  committee  of  the  loan  or  transfer 
including  the  apphcable  dates,  if  anv  of 
I  ep.ayment. 

(FR   Doc.72-6201   Piled  4-4-72.8:50  am) 
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tcn^DC  20250,  not  iat«r  than  the  close 
of  bu.smess  on  the  15th  dav  after  its 
publication  m  the  Federal  Register  All 
such  communications  will  be  made  avail- 
able for  public  inspection  at  the  ofBce 
of  the  Hearing  Clerk  during  regular 
business  hours  <  7  CFR  1 .27 '  b  i  > 

Prehmtnary  statement.  A  public  hear- 
ing was  held  during  the  5 -week  period 
October  4-November  4  1971  in  Oriando 
Fla  ,  pursuant  to  a  notice  thereof  pub- 
lished in  the  Federal  Register  on 
April  28.  1971  ,36  F  R,  7969  >  and  as 
amended  on  August  25.  1971  (36  FR 
16677 ' 

The  !:>ur;.ose  of  the  hearing  was  to  col- 
lect evidence  with  which  to  reevaluate 
the  basL-:  and  method  for  regulaUng  the 
handling  of  Florida  tomatoes  differently 
for  different  stages  of  maturity  Such 
authority,  now  provided  m  §  966  52  has 
been  used  on  several  occasions  in  past 
years  to  impose  different  minimum  size 
limitations     on     shipments    of     Florida 
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§911.57      Overshipmrntt. 

During  any  week  for  which  Uie  Secre- 
tar>-  has  fixed  the  total  quanUtv  of  limes 
which  may  be  handled,  any  person  who 
has  received  an  alloUnent  Including  any 
handler  who  received  zero  allotment 
computed  pursuant  to  55  911.55  and 
911.56  may  handle,  in  addition  to  the 
total  allotment  available  to  him,  an 
amount  of  limes  equivalent  to  10  percent 
of  such  total  allotment  or  50  bushels 
whichever  is  the  greater. 
§  91  1..58       Inderhhipnifnt*. 

If  any  person  handles  during  any  week 
a  quantity  of  limes,  covered  by  a  regula- 
tion issued  pursuant  to  5  911.54  in  an 
amount  less  than  the  total  allotment 
available  to  him  for  such  week,  he  may 
handle,  during  the  next  week,  only  a 
quanUty  of  limes,  in  addition  to  that  per- 


l  7   CFR   Part  966  ]  \ 

TOMATOES   GROWN   IN   FLORIDA 
Notice  of  Recommended  Decision  and 
Opportunity  To  File  Exceptions  With 
Respect  to  Proposed  Amendment  of 
Marketing    Agreement    ond    Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  aareements  and  mar- 
keting orders,  as  amended  (7  CFR  Part 
900'.  notice  is  hereby  given  to  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  the  pro- 
po.sed  amendment  of  Marketing  Agree- 
ment No    125  and  Order  No.  966   both  as 
amended  <7  CFR  Part  966),  hereinafter 
referred  to  collectively  as  the   "order" 
regulating    the    handling    of    tomatoes 
grown   in   the   Florida   production   area 
This  regulaton.  program  is  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  i7  U.S.C.  601-674),  herein- 
after referred  to  as  the  "act." 

Interested    persons    may    file    written 
exceptions  to  this  recommended  decision 
in  quadruplicate  with  the  Hearing  aerk 
U.S.  Department  of  Agriculture.  Room" 
112.  Administration  Building,  Washing- 


prown  mature  green  tomatoes  than  those 
impo.sed  on  tomat^)es  of  more  advanced 
maturity  As  required  by  J  608e-l  of  the 
act.  identical  minimum  size  limitations 
were  imposed  on  Imported  tomatoes 

The  regulations  imposed  under  the  or- 
der liave  been  recommended  by  the 
Florida  Tomato  Committee  and  sup- 
ported by  the  Florida  tomato  industry 
However,  importers  of  Mexican  toma- 
xr^s  and  others  have  opposed  such  reg- 
ulation.<;  both  in  views  filed  under  rule 
making  proceedings  and  in  the  courts 
On  March  19,  1971,  the  U.S  Court  of 
Appeals  for  the  District  of  Columbia  rec- 
ommended that  a  hearing  should  be  pro- 
vided for  on  "novel  and  crucial'  issues 

This  hearing  was  held  in  response  to 
the  Court  .=  ruling.  All  interested  parties 
were  given  an  opportunity  to  present 
pertinent  e\-idence  on  the  material 
issue.''. 

Sixteen  witnesses  appeared  including 
representatives  of  the  Florida  tomato 
inda^try-  and  the  Flonda  Tomato  Com- 
mittee. ;in  importer  of  Mexican  toma- 
toes, a  tom.Hto  reparker.  and  a  retailer 
Staff  members  of  the  University  of  Flor- 
ida and  private  consulting  firms  an  ex- 
pen  witness  from  the  U.S  Department 
of  Agriculture,  and  two  representatives 
Oi  consumer  organizations  al.'^o  testified 

The  testimony  amounted  to  4  238 
pages.  In  addition  116  exhibits  were 
identified  or  rec^-ived  m  evidence 

Material  u-<fue.'>  The  material  i.ssues  on 
the  record  of  the  hearing  are  as  follows 

<\'   The  ba.sis  for  regulating  tomato 
shipments   differently   by   matunt>-    In- 
volved  in   this   issue   are   the   following 
matters   relating    to   tomato  production 
han-esting.  and  handling  m  Flonda 

<a'   Season  and  scope  of  production- 

'bi   Classes  of  producers; 

10    Cultural  practices; 

Id)    Vme  ripe  production: 

<e)   Mature  green  production- 

'f>   Districts: 

ig)   Packinghouse  operations; 

'hi  Controlled  atmosphere  ripening; 

'i<   Machine  harvesting. 

'J'   Tomato  growth  and  size  charac- 
teristics; 

'2t   The   effect    of   regulating   tomato 
shipments    differently    by    maturity    on 
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Florida  producers  and  others  involved  in 
the  production  and  marketing  of  winter 
season  tomatoes:  and 

(3)  Whether  5  966.51  Recommenda- 
tions for  regulation,  should  be  amended 
to  specify  the  factors  to  be  considered 
in  developing  and  recommending 
regulations. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

( 1  >  The  basis  for  regulating  tomato 
shipments  differently   by   maturity. 

(a)  Season  and  scope  of  production. 
Planting  of  tomatoes  in  Florida  usually 
begins  in  midsummer  and  is  active 
through  the  fall  and  early  winter  Most 
acreage  Is  direct  seeded,  although  in 
some  parts  of  the  State  growers  trans- 
plant seedlings.  The  latter  practice  is 
more  prevalent  in  the  more  northerly 
areas  of  Florida  where  the  production 
season  is  shorter  due  to  a  Gooler  climate. 
Annual  production  varies  considerably 
from  year  to  year,  reflecting  the  vagaries 
of  weather.  But  the  long-term  trend  has 
been  downward.  Shipments  during  the 
1970-71  marketing  season  of  13.3  mil- 
lion 40-poimd  cartons  were  27  percent 
above  those  in  1969-70.  but  12  percent 
below  the  average  of  the  three  preceding 
seasons. 

Harvest  of  Florida's  fresh  tomato  crop 
typically  gets  underway  in  late  October 
and  continues  well  into  the  following 
June.  During  the  five  most  recent  sea- 
sons (1966-67  through  1970-71),  an 
average  of  22  percent  of  the  total  sea- 
sonal shipments  occurred  in  October 
through  December,  33  percent  were 
made  during  the  months  January 
through  March,  and  45  percent  from 
April  to  the  end  of  the  setison. 

Throughout  each  of  the  five  afore- 
mentioned seasons,  Florida  shipped  both 
"mature  green"  and  vine  ripe"  toma- 
toes. These  terms  refer  to  the  stage  of 
maturity  of  the  tomatoes  at  the  time 
of  inspection.  A  "mature  green"  tomato 
is  one  that  is  mature  as  defined  by  U.S. 
Standards  for  Fresh  Tomatoes  and  the 
skin  of  which  is  completely  green  in 
color.  The  US.  Standards  definition  of 
mature  is  "that  the  contents  of  two  or 
more  seed  cavities  have  developed  a  jelly- 
like consistency  and  the  seeds  are 
well-developed." 

A  "vine  ripe"  tomato  Is  also  mature 
but  the  skin  color  has  reached  at  least 
the  breaker  stage.  Breaker  means  that 
there  is  a  definite  change  in  color  from 
green  to  a  tannish  yellow,  pink,  or  red 
on  not  more  tiian  10  percent  of  the  sur- 
face. In  appearance,  such  a  tomato  is 
green  with  just  a  touch  of  yellow  or  pink, 
usually  at  the  blossom  end  of  the  tomato. 
Under  the  marketmg  order,  the  matu- 
rity of  Florida  tomatoes,  including  color 
as  an  indication  of  the  degree  of  matu- 
rity, is  ofiflcially  determined  at  the  pack- 
inghouse where  tomatoes  are  in.spected 
by  the  Federal -Stat*'  Inspection  Service. 
Such  inspection  is  compulsory  when  a 
marketmg  order  re^juliiiion  i.s  in  effect 
requiring  all  shipments  meet  a  .specified 
size  or  grade  and  to  provide  a  basis  for 
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collecting  assessments  needed  to  operate 
a  marketing  order  program.  Ins[)ection  is 
commonly  used  even  when  a  market 
order  program  is  not  of^erating  as  a 
means  of  identifying  the  compoKition  of 
particular  lots  being  traded. 

lb)  Classe.'!  of  producers.  The  terms 
vine  ripe  and  mature  green  also  are  used 
to  describe  tomato  growers  in  Plorida  in 
the  sense  that  such  terms  indicate  the 
particular  maturity  of  tomatoes  pre- 
dominantly produced  and  harvested  by 
such  growers.  Everv  grower  when  he 
plants  an  individual  field  has  a  ba.sic  in- 
tent to  harvest  tomatoes  from  that  field 
as  eitlier  mature  green  or  vine  rir>e  His 
plans  arc  mfluenced  bv  many  factors 
including  type  of  soil,  climate,  the  pro- 
spective .supply  of  labor  while  the  crop 
is  growing  and  at  harve.';t.  and  the  pack- 
inghouse facilities  that  will  be  available 
to  handle  his  harvested  tomatoes. 

The  record  shows  that  most  growers 
specialize  in  harvesting  jast  one  maturity 
although  a  few  persons  have  tomato  op- 
erations so  organized  as  to  produce  and 
harvest  both  vine  ripe  and  mature  green 
tomatoes.  The  record  also  shows  that  all 
fresh  tomato  growers,  whether  sfjecial- 
ists  or  not.  may  at  some  time  harvest 
both  mature  green  and  vine  ripe  toma- 
toes from  their  fields.  As  shown  later 
herein,  this  results  primarily  from  prac- 
tical considerations  in  commercial  har- 
vesting practices. 

'c)  Cultural  practices.  The  initial  ac- 
tivities of  preparing  the  soil  and  plant- 
ing the  tomato  seed  or  seedlinR.s  are 
essentially  the  same  for  both  maturities. 
But  the  vines  asually  are  handled  differ- 
ently and  harvesting  practices  for  a  vine 
ripe  tomato  operation  vary  greatly  com- 
pared with  one  in  which  tomatoes  are 
picked  primarily  mature  green. 

As  the  tomato  vines  grow  they  are 
either  left  on  the  ground  or  "staked". 
In  staking  tomatoes,  the  vines  are  tied 
to  stakes  or  may  be  supported  by  a 
trellis-like  system  constructed  of  strings 
tied  to  stakes  set  at  intervals  in  the  row, 
and  their  growth  is  directed  upward.  The 
staked  vines,  unlike  ground  grown,  are 
pruned  and  grow  taller.  They  produce 
larger  tomato  fruit  and  a  greater  total 
quiuitity  than  ground  grown  vines  and, 
because  the  tomatoes  do  not  touch  the 
ground,  the  incidence  of  disease  is 
reduced. 

Tomatoes,  in  both  stake  and  ground 
culttire,  grow  larger  and  mature  earlier 
at  the  lower  part  of  the  vine.  The  quan- 
tity and  size  of  the  fruit  progressively 
decrea.ses  toward  the  top  of  the  vine. 
id>  Vine  ripe  production.  Tomatoes 
intended  to  be  harvested  as  vine  ripes 
are  "staked"  Such  staking  results  in  the 
tomato  fruit  being  more  acce.ssable  to 
the  pickers  and  because,  unlike  ground 
grown,  the  vine  does  not  have  to  be 
picked  up  and  turned  to  expose  the  fruit, 
there  is  less  damage  to  the  vine  than 
otherwise  would  result  Irom  the  frequent 
harvestmg  required  m  a  vine  ripe  opera- 
tion. Vine  ripe  fields  in  Florida  generally 
are  picked  every  other  day  aiid  all 
tomatoes  showing  "color"  are  picked.  The 
frequent  picking  schedule  is  necessarj-  in 
order  to  pick  the  vme  ripes  as  close  as 


po.ssible  to  the  breaker  stage.  1  e  .  when 
the  fruu  Is  almost  entirely  or  predomi- 
nately Kreen  Tomatoes  which  arc  picked 
mature  green  or  as  breakers  asually  have 
a  firm  internal  texture  and  a  relatively 
tough  surface  If  left  on  the  vine  a 
"breaker"  could  turn  red  within  a  few 
days  As  the  fruit  turns  pink  and  then 
red.  it  becomes  progressively  softer  and 
less  able  to  with.stand  the  frequent  han- 
dling Involved  in  a  commercial  tom.nto 
harvest,  packing,  and  marketing  opera- 
tion without  .suffering  bruising  and  other 
deterioration. 

Harvestiiicr  of  a  vine  ripe  tomato  field 
may  continue  for  several  months  How- 
ever, as  the  vines  get  older  and  yields 
decline,  the  vine  ripe  grower  may  dcf-lip 
that  continued  harvest  of  the  field  wovild 
be  uneconomical  Under  such  circum- 
.'itances,  he  will  pick  both  vine  ripe  ard 
mature  green  tomatoes  a«;  he  cleans  out 
the  field 

The  record  shows  that  the  relative  Im- 
portance of  "true"  vine  ripe  tomato  pro- 
ducers in  Florida  has  been  decllninfr  in 
terms  of  numbers  of  growers  and  the 
volume  of  their  production  However 
such  producers  harvest  tomatoes  durlnc 
most  of  the  season,  and  account  for  a 
significantly  large  portion  of  the  tomato 
production  in  several  districts  of  the 
production  area  in  Florida. 

le'  Mature  grp^n  production.  In  a  ma- 
ture green  tomato  harvest  operation, 
most  fields  are  picked  twice,  but  occa- 
sionally a  third  plckmg  will  be  made  if 
the  condition  of  the  remaining  crop  is 
suitable  for  such  harvest  and  the  market 
is  relatively  strong. 

As  the  time  for  first  picking  of  a  ma- 
ture green  field  nears.  the  grower  mu^^t 
a.ssess  the  progress  of  the  tomato  cron 
and  decide  whether  enough  fruit  are  ■  uf- 
flclcntly  mature  to  warrant  sending  in  a 
plckinET  crew  The  producer  considers  var- 
ious external  characteristics  of  his  to- 
matoes which  he  can  associate  by  experi- 
ence with  adequate  maturity.  He  may 
-squeeze  the  fruit  to  gauge  its  firmness 
Some  tomatoes  may  be  cut— if  the  seeds 
give  way  before  the  edge  of  the  knife  and 
are  not  cut.  the  tomato  is  mature.  An- 
other common  test  is  the  amount  of 
"colored"  (vine  ripe)  tomatoes  in  the 
field.  Usually  a  grower  will  pick  only  "vine 
ripe"  tomatoes  at  first  and  nmy  do  this 
several  times  until  he  decides  that  there 
are  sufficient  mature  tomatoes  in  a  field 
to  warrant  the  initial  full  .scale  harvest 
Then  he  has  his  crew  pick  eve!->'  mature 
tomato.  While  most  of  the  tomatoes  will 
be  mature  green,  some  will  have  reached 
the  breaker  <vine  ripe*  stage. 

The  second  and  occasional  third  pick- 
ings occur  at  7-  to  10-day  intervals 
Within  these  intervals,  tomatoes  left  on 
vines  continue  to  grow  in  size  and  in- 
crease in  maturity.  Some  vine  ripe  to- 
matoes are  included  in  every  subsequent 
mature  iireen  picking:  and  constitute  a 
.sipnlflcant  economic  commodity  to  the 
grower.  The  proportion  of  vine  ripes  in- 
cluded in  each  liarvest  of  mature  greens 
varies,  primarily  because  of  the  effects  of 
»'eather  on  the  erowth  of  the  tomatoes. 
During  unu.sually  warm  weather,  the 
amount  of  \ine  npes  in  a  picking  might 
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be  above  average  if  the  harvest  crews 
were  unable  to  keep  up  with  the  crop; 
i  e  the  tomatoes  would  grow  unusually 
f;ist  during  the  normal  time  interval  be- 
tween harvests  One  witness  testified  that 
on  occasion  vine  ripes  account  for  up  to 
20  percent  of  the  production  from  his 
ba.sically  mature  green  harvest  operation. 
Conversely,  when  temperatures  are  low, 
the  overall  growth  of  tomatoes  is  slowed 
and  the  incidence  of  vine  ripes  in  a  sec- 
ond or  third  picking  of  mature  greens 
may  be  relatively  low. 

Because  of  its  more  advanced  stage  of 
maturity,  a  vine  ripe  tomato  is  more 
tender  than  a  mature  green  tomato  and 
therefore  usually  requires  special  han- 
dling. When  a  mature,  green  tomato 
grower  makes  the  preliminary  harvests 
of  vine  ripes,  small  containers  may  be 
u.scd  in  the  field  to  avoid  pressure  bruis- 
ing. But  when  the  full  scale  picking  oc- 
curs, all  tomatoes  usually  are  placed  in 
60-  to  90-pound  field  crates,  and  in  some 
areas  in  pallet  boxes  which  hold  much 
larger  amounts. 

The  largest  portion  of  matui-e  green 
tumatoes  is  produced  on  vines  which  lie 
(i;i  the  ground.  However,  some  tomatoes 
to  be  harvested  mature  green  also  may 
be  staked   This  practice  is  increasing  in 
those  areas  of  Florida  where  soil  struc- 
ture is  suitable   for  the   use  of  stakes. 
Staking  of  mature  green  fields  is  more 
expensive  than  allowing  the  vine  to  sUy 
on   the   ground,   but   as  with   vine  ripe 
culture,  it  results  in  less  vine  damage 
and  better  jlelds  In  contrast  to  a  staked 
vine  ripe  operation  wherein  tomatoes  are 
picked  at  frequent  internals  over  several 
months,  the  staked  mature  green  field  is 
harvested  only  two  or  three  times.  Al- 
though the  mature  green  har\-est  opera- 
tion theoretically  could  be  changed  to  a 
vine  ripe  operation,  this  would  be  im- 
practical  because   a   sharp   increase   in 
labor  would  be  required,  and  as  will  be 
shown  later,  the  harvest  operation  ma'^t 
be  geared  to  the  capacity  of  the  packing- 
house which  will  handle  the  tomatoes 
If)  Districts.  The  types  of  cultural  s>'s- 
tems  used  by  Florida  growers  are  related 
in  part  to  soil  and  climatic  factors,  and 
var>-  by  District  within  the  State.  Dis- 
trict 1  Is  comprised  of  Dade  County  and 
is  the  southern -most  tomato  producing 
area  in  the  State.  Although  a  few  people 
prow  a  small  amount  of  vine  ripe  toma- 
toes on  a  trellis  or  hydroponically.  all 
large  tomato  operations  In  the  District 
are  organized  for  mature  green  produc- 
tion. In  this  District,  mature  green  to- 
matoes are  harvested  from  vines  on  the 
ground,    planted    in    soil    compcsed    of 
crushed  coral  rock.  Stakes  are  not  used 
since  it  is  impracticable  to  drive  them 
into  the  underl>1ng  coi-al.  Harvest  of  the 
Dade  County  mature  green  crop  usually 
begins  in  mid-November  and  continu^ 
into  the  following  May.  During  the  1970- 
71  .season.  164  mUlion  pounds  of  tomatoes 
were  shipped  from  District  1,  of  which 
93   percent  were   mature  greens  and   7 
IJercent  were  vine  ripe. 
^District  2  is  in  the  Southeastern  comer 
of  the  Florida  peninsula  and  includes  the 
Counties  of  Brevard,  Broward.  Glades 
Indian  River,  Martin.  Osceola.  Okeecho- 
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bee.  Palm  Beach,  and  St  Lucie.  Tomato 
productlcm  is  concentrated  in  sandy  soils 
along  the  AUantic  Coast.  Vine  ripe  cul- 
ture is  dominant  in  the  more  southern 
coastal  area  where  the  Oulf  Stream  mod- 
erates    winter     t«nperatures.     Harvest 
begins  In  November  and  terminates  dur- 
ing the  fonowlng  spring.  The  last  ship- 
ments during  the  1970-71   season  from 
Pompano,  the  center  of  the  areas  vine 
ripe    production    and    marketing,    were 
reported  on  May  28.  1971.  About  93  per- 
cent of  the  total  seasonal  shipments  of 
63    million    pounds    from    the    district's 
south  coastal  area  were  tomatoes  of  vine 
ripe  maturity. 

Mature  green  ground"  production  is 
the  prevalent  practice  in  the  more  north- 
erly Fort  Pierce  area  of  District  2.  to- 
matoes there  are  grown  for  both  faU  and 
spring  season  harvest.  For  the  entire 
1970-71  marketing  season,  shipments  re- 
ported from  the  Port  Pierce  shipping 
point  amounted  to  96  million  pounds,  of 
which  96  percent  were  mature  green. 

District  3  Is  in  the  Southwestern  cor- 
ner of  the  peninsula,  including  the 
Counties  of  Charlotte,  Collier,  Hendry. 
Lee,  and  Monroe  Tomato  growers  in 
this  EWstrict  use  all  three  basic  types  of 
culture— vine  ripe  and  mature  greens  on 
stakes  and  mature  greens  on  the  ground. 
Vine  ripe  production  is  concentrated  on 
lands  close  to  the  ocean,  while  green  to- 
mato operations  are  inland.  Harvest  is 
continuous  from  November  into  the  fol- 
lowing June,  with  .seasonally  heaviest 
shipments  typically  occurring  in  Decem- 
ber ana  May.  Shipments  amounted  to 
115  million  pounds  in  1970-71:  about  80 
percent  were  mature  green. 

District  4  Is  on  the  west  coast  of 
Florida  and  includes  the  Counties  of 
De  Soto.  Hardee.  Highlands.  Hills- 
borough, Manatee,  Pinellas,  Polk,  and 
Sarasota.  Tomato  production  is  concen- 
trated in  the  Manatee-Ruskin-Wauchula 
area,  which  is  southeast  of  Tampa. 
Virtually  all  tomatoes  are  grown  on 
stakes  for  harvest  as  mature  greens.  The 
1970-71  tomato  shipments  from  this  area 
totaled  124  million  pounds.  92  percent 
being  mature  green.  Shipments  begin  in 
late  October  or  early  November  and  con- 
tinue until  frosts  occur,  u.suallv  during 
the  first  half  of  December.  Spring  crop 
harvest  usually  starts  in  April  and  runs 
into  June 

Each    of   the    Districts    have    unique 
characteristics    with    regard    to    tomato 
production  and  marketing.  Nevertheless 
producers  in   the   various  Districts  are 
growing  the  same  commodity  in  about 
the  same  manner  as  their  neighbors,  har- 
vesting and  handling  their  tomatoes  in 
essejitially  the  same  way  albeit  at  differ- 
ent stages  of  maturity,  and  selling  them 
m  the  same  market,  often  at  the  same 
time    The  result  is  a  continuous  flow  to 
market  of  both  mature  green  and  vine 
ripe     tomatoes     throughout     Florida's 
November-June     .season.     During     the 
1970-71  marketing  season  Florida's  ship- 
ments  totalled    562   million   pounds,   of 
which  81  percent  were  mature  green  and 
19  percent  were  vine  ripe. 

'gi    PackmQhousc     operations.     Vine 
riiie  and  mature  green  tomatoes  are  not 


only  harvested  differently,  they  also  are 
handled  differently 

Tomatoes  harvested  in  a  %1ne  ripe  op- 
eration are  haiUed  from  the  field  to  a 
packinghouse   where    they    are   washed 
waxed,  mechanically  segregated  by  size 
using  sizing  belts,  and  graded.  Thev  are 
then  segregated  by  color  so  they  can  be 
placed  in  highly  stratified  packs  such  as 
5x6  pinLs,  5x6  hght  pinks,  and  5x6 
breakers.  Wliile  many  of  the  packing- 
house operations  have  been  mechanized, 
tiie    color    separation    process    depends 
upon  the  human  eye  and  hand,  resulting 
m  relaUvely  large  labor  requirements  for 
a  vine  ripe  packing  operation.  Most  vine 
npes  are  packed  in   20-pound  cartons 
but  special  contaflners  which  provide  ad- 
ditional protection  for  the  product  also 
are  used.  Some  operators  will  Individually 
wrap  vine  ripes  to  provide  cushioning  for 
the   tomato   during    transportaUon   and 
marketing. 

Tomatoes  picked  during  a  mature 
preen  harvest  go  through  essentially  the 
same  process  They  are  hauled  in  field 
boxes  to  the  packinghouse  where  they  are 
first  sorted  to  remove  those  \^1th  "color  " 
Tomatoes  showinp  color  move  to  a  "pink" 
machine  on  which  they  are  handled  as 
mdicated  above  for  the  tomatoes  from  a 
vine  ripe  operation. 

The  sorted  out  mature  green  tomatoes 
go  to  a  "green"  machine  whereon  thev 
are    segregated     by    size,     graded     and 
jumble  packed  in  cardboard  containers 
femce  there  is  no  need  for  a  ct^or  separa- 
tion, labor  requirements  are  much  less 
U)  operate  a  green  than  a  iMnk-machine 
A  40-pound  carton  is  the  moet  comnnm 
container  for  mature  greens  but  smaller 
containers  are  becoming  more  popular 
Although  essentially  the  same  tvpe  of 
machinery  is  used  to  process  vine  ripe 
and  mature  green  tomatoes,  the  organi- 
zation and  speed  of  operation  is  differ- 
ent. Since  vine  ripes  are  segregated  '  v 
size  and  then  color,  they  must  be  sorted 
an  additional  time  than  is  the  case  for 
mature  greens  Belts  run  slower  for  vine 
ripes  than  mature  green  in  order  to  re- 
duce bruising  of  the  more  tender  vine 
npes.    and    to    facilitate    visual    color 
.selection 

A     typical     tomato    packinghouse     Is 
equipped  to  specialize  in  the  handling  of 
a  particular  maturity,  but  as  noted  Bome 
have  secondary-  machiner>-  so  that  both 
mature   green   and   vine   ripe   tomatoes 
can  be  graded  and  packed.  This  speciali- 
zation   in    packinghouse    equipment    Is 
directly  associated  Trtth  the  harvesting 
practices  of  the  producers  whose  toma- 
toes are  graded  in  such  houses   Thus   in 
District  4  where  virtuaUy  all  tomatoes 
are  produced  to  be  harvested  as  mature 
greens,  the  bulk  of  the  machinerv  in  the 
packinghouse    is    designed     to  "handle 
mature  greens  but  each  house  will  have 
a  small  "pink"  machine  for  use  in  grad- 
ing the  vine  ripe  tomatoes  that  are  picked 
incidental  to  mature  green  harvest  This 
specialization  reduces  the  grower's  flexi- 
bility in  harvesting  tomatoes  with  regard 
to  the  maturity  at  which  such  tomatoes 
may  be  picked  A  baslcany  mature  green 
grower  must  time  his  harvests  so  that 
the  incidence  of  nne  ripes  does  not  ex- 
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ceed  the  capacity  of  the  vine  ripe 
machine  in  the  packinghouse  handling 
his  primarily  mature  green  tomatoes. 
Otherwise  his  vine  ripes  will  have  to  be 
left  in  the  field  or,  if  picked,  dumped  at 
the  packinghouse. 

Due  to  the  additional  handling  re- 
quired for  vine  ripe  tomatoes — encom- 
passing more  labor,  and  different  ma- 
chinery and  packages— the  costs  of  such 
handling  and  preparation  for  market  are 
substantially  higher  than  those  incurred 
for  mature  green  tomatoes.  Data  in  the 
record  show  that  packing  and  selling 
costs  run  about  25  percent  higher  for 
vine  ripes  When  harvest  charges  are 
taken  into  accoimt,  the  total  cost  of  pick- 
ing, packing,  and  selling  tomatoes  during 
the  1970-71  season  averaged  4.6  cents 
per  pound  for  mature  greens  as  com- 
pared with  7.2  cents  per  pound  for  vine 
ripes. 

The  sized,  graded,  and  packaged  toma- 
toes usually  are  loaded  directly  on  trucks 
or  rail  cars  for  transporting  to  market 
although  when  supplies  are  relatively 
large  some  may  be  held  in  the  packing- 
house for  a  day  or  more  until  sold.  Dur- 
ing periods  of  warm  weather,  refrigera- 
tion IS  commonly  used  both  in  the  pack- 
inghouse and  during  transportation  to 
maintain  quahty  and  retard  ripening. 

(h>  Controlled  atmosphere  ripening. 
As  a  tomato  ripens,  it  emits  ethylene  gas 
and  the  rate  of  emission  increases  as  the 
fruit  approaches  a  fully  ripe  condition. 
The  introduction  of  additional  ethylene 
into  closed  tomato  ripening  rooms  under 
controlled  conditions  merely  hastens  the 
ripening  process,  with  the  further  result 
of  having  the  tomatoes  all  ripen  at  a 
uniform  rate.  The  Increasing  use  of 
smaller  containers  for  mature  green 
tomatoes  is  associated  with  the  practice 
of  gassing  tomatoes.  In  this  process, 
mature  greens  are  placed  in  a  room  in 
which  htmiidity  and  temperature  are 
controlled  Ethylene  gas  is  injected  into 
the  room  and  the  tomatoes  remain  there 
for  a  day  or  two  until  the  desired  color 
appears.  Since  the  tomatoes  in  the  room 
tend  to  ripen  uniformly,  packinghouse 
operators  can  pack  mature  green  toma- 
toes in  20-  or  30-pound  cartons,  ripen 
them  in  a  controlled  atmosphere  room 
and  ship  them  direct  to  retail  outlets, 
thus  bypassing  the  repacking  ■  ripening  ' 
operation  In  the  terminal  market. 

Industry  witnesses  testified  that  the 
Introduction  of  additional  ethylene  is 
not  detrimental  to  a  tomato.  On  the  con- 
trary, in  tlieir  opinion  the  process  hastens 
maturity  and  actually  improves  the  qual- 
ity of  the  product  ultimately  available 
to  the  consumer  because  there  is  less 
damage  to  tomatoes  as  compared  with 
that  which  occurs  during  the  repeated 
handling  required  for  ordinary  riix^ning. 
By  the  latter  method,  a  lot  of  tomatoes 
often  may  be  sort«d  several  times  over 
a  period  of  days  by  the  repacker  as  he 
attempts  to  obtain  tomatoes  of  uniform 
color  in  the  package  he  sends  to  the  re- 
tall  outlets. 

(i)  Machine  harvesting.  Because  of 
rising  wage  rates  and  a  decline  In  the 
supply  and  quality  of  field  labor,  efforts 
are  being  made  to  develop  a  method  or 
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system  by  which  fresh  tomatoes  can  be 
effectively  harvested  by  machines.  The 
two  maior  parts  of  such  a  system  are  a 
mechanical  harvester  that  will  operate 
efficiently  under  various  soil  conditions 
in  Florida,  and  a  tomato  variety  with 
sufficient  strength  to  withstand  the  buf- 
feting that  occurs  during  harvest  and 
which  ripens  with  a  high  degree  of  uni- 
formity The  latter  characteristic  is 
essential  since  each  field  will  be  machine 
picked  only  once:  the  plant  will  be  sev- 
ered from  its  roots,  thus  terminating 
furtlier  production. 

Tlie  record  shows  that  the  machine 
harvesting  system  now  in  tlie  testing 
stage  Ls  primarily  a  mature  green  opera- 
tion. A  witness  testified  to  his  belief  that 
when  the  use  of  such  a  system  becomes 
widespread  and  general,  Florida  gxowers 
will  continue  to  harvest  and  market  both 
mature  green  and  vine  ripe  tomatoes.  It 
IS  expected  that  they  will  continue  to  use 
the  amount  of  "color"  in  the  field  as  an 
indication  of  maluniy.  hand-picking  the 
"color"  one  or  more  times  until  the  field 
of  tomatoes  reaches  the  stage  of  maturity 
which  justifies  complete  harvest  by 
machine.  Even  then,  it  is  anticipated  that 
there  will  be  vine  ripe  tomatoes  among 
the  machine  harvested  crop  And  because 
of  differences  in  production  schedules  of 
the  various  growers,  at  any  given  time 
throughout  a  season  some  growers  prob- 
ably will  be  hand  picking  only  vine  ripe 
tomatoes  while  others  will  be  machine 
harvesting  predominantly  mature  green 
tomatoes.  Thus,  both  vine  ripe  and  ma- 
ture green  tomatoes  will  be  marketed 
simultaneously. 

(j>  Tomato  growth  and  size  charac- 
teristics. A  tomato  becomes  "mature 
green"  as  many  a-s  21  days  before  it 
reaches  the  so-called  breaker  stage,  at 
which  stage  it  Ls  commonly  considered  to 
be  "vine  ripe".  During  that  interval  or 
maturation  period  of  up  to  21  days,  the 
tomato  continues  to  increase  in  size  and 
weight  according  to  the  testimony  of  in- 
dustry witnesses  based  upon  their  many 
years  of  experience  in  producing  toma- 
toes. These  witnesses  differed  however  in 
their  judgment  as  to  Uie  extent  of  such 
incretuses 

Research  on  tiie  extent  of  growth  dur- 
ing the  maturation  period  is  limited.  Tlie 
U.S  Department  of  Agncultiu-e  has  pub- 
lished two  documents,  which  were  placed 
in  evidence,  contaimng  material  which 
relates  to  this  matter.  The  more  recent 
publication  dealt  with  a  study  performed 
in  Mississippi  in  the  late  1930s.  The 
author  reported  a  substantial  gain  of  12 
percent  in  tomato  size  took  place  during 
the  last  4  days  prior  to  breaking  and  be- 
coming vine  ripe  However,  he  did  not 
discuss  his  method  of  analysis  and  it  is 
impo,ssible  to  determine  whether  the 
observed  size  increase  related  to  diam- 
eter, volume  or  some  other  mea.sure. 

The  other  publication  de^scriixxi  a  re- 
search project  undertaken  shortly  after 
World  War  I.  The  research  was  per- 
formed in  northern  Virginia  and 
.southern  Florida  with  a  tomato  variety 
which  has  not  been  used  for  many  years. 
Average  growth  in  Virginia  during  the 
usual  period  of  maturation  amounted  to 
about  a  fifth  of  an  mch,  whereas  the 


experiment  in  Florida  showed  a  gain  of 
slightly  over  one-third  of  an  mch  The 
tomatoes  in  Florida  were  grown  under 
weather  conditions  of  extreme  stress 
which  may  have  been  responsible  for  the 
erratic  growth  pattern  observed,  com- 
prised of  an  especially  large  increase  dur- 
ing the  7 -day  period  beginning  21  days 
before  breaking  and  becoming  vine  ripe, 
and  a  small  Increase  thereafter.  Never- 
theless, the  growth  pattern  ob.served  in 
this  experiment  suggests  that  there  was 
a  significant  increase  in  siz*  during  the 
21-day  period  of  maturation. 

The  differences  in  tomato-growth  rates 
during  maturation,  as  measured  in  these 
USDA  research  projects  and  as  testified 
td  by  various  witnesses,  are  indicative  of 
the  variation  in  growth  that  may  occur 
because  of  differences  in  such  factors  a-s 
cultural  practices,  varieties,  type  of  soil, 
and  season  of  production,  and  to  the 
influence  of  .short-run  changes  in 
weather. 

The  relative  sizes  of  vine  ripe  and 
mature  green  tomatoes — of  varieties  now 
commonly  used  and  as  harvested  over 
many  weeks  during  a  recent  winter  sea- 
son— can  be  ascertained  from  shipment 
data  compiled  by  the  Florida  Tomato 
Committee. 

Each  season  since  reactivation  of  the 
marketing  order  in  1968,  the  Florida  To- 
mato Committee  has  reported,  by  grade 
and  size,  all  shipments  regulated  under 
the  marketing  order.  During  the  fir.«;t 
two  seasons  these  data  gave  some  indi- 
cation of  the  general  size  relationship 
among  tomatoes  of  different  maturities, 
but  the  data  were  not  complete  because 
only  interstate  shipments  were  regulated 
and  therefore  recorded.  The  quantity  and 
size  composition  of  Florida  tomatoes  that 
moved  to  market  within  the  State  were 
unknown. 

In  addition,  the  Florida  shipment  data 
for  those  seasons  (1968-69  and  1969-70  ■ 
provided  no  insight  into  the  quantity  of 
saleable  tomatoes  which  were  not  mar- 
keted. When  total  supplies  of  tomatoes 
are  larger  than  market  demand,  prices 
are  depressed  and  some  of  the  smaller 
and  less  valuable  tomatoes  are  not 
shipped.  During  such  periods  of  low 
prices,  many  small  mature  green  to- 
matoes are  abandoned  in  the  fields  or 
dumped  at  the  packinghou-se.  Similarly 
even  though  all  vine  ripe  tomatoes  are 
usually  picked  and  moved  from  the  fields 
because  of  cultural  requirements,  eco- 
nomic factors  generally  result  in  small 
vine  ripes  also  not  being  shipped  when 
the  market  is  saturated  with  larger  to- 
matoes. In  addition,  during  significant 
portions  of  these  two  marketing  seasons, 
regulations  were  in  effect  which  re- 
stricted shipment  of  certain  of  the 
smaller  sizes  of  tomatoes. 

The  deficiency  in  statistical  data  re- 
lating to  tomato  sizes  was  relieved  in  the 
1970-71  marketing  season.  During  that 
season,  marketing  order  regulations  lim- 
iting the  sizes  of  tomatoes  that  could  be 
shipped  were  imposed  only  briefly  near 
the  end  of  the  season  But  regulations 
requiring  insF>ection  of  Intrastate  as  well 
as  mterstate  shipments  were  in  effect  all 
season  Therefore  all  shipments  of  Flor- 
ida tomatoes,  whether  marketed  within 
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i.r  without  the  State,  were  inspected  ajid 
lecorded.  Purttier,  for  an  extended  num- 
ber of  weeks  during  the  main  portion  of 
tlie  season,  the  market  for  tomatoes  was 
unsually  strong  During  that  period  vir- 
tually every  marketable  tomato  was 
i);cked.  shipped,  and  recorded  The  com- 
bination of  1 1  1  mandatory  inspettion  of 
ail  shipments.  i2i  mtensive  harvest  of 
all  marketable  tomatoes,  and  '3i  only 
brief  imposition  of  size  requirements  re- 
sulted in  a  detailed  picture  of  the  size 
and  grade  composition  of  the  1970-71 
t^  mato  crop  in  Florida. 

The  shipment  data  indicate  that  to- 
mato sizes  vary  between  districts  in 
Florida,  and  that,  overall,  tomato  sizes 
(  liange  during  the  season.  While  thi.'^ 
variation  may  result  from  a  number  of 
factors,  the  primary  causes  are  differ- 
ences in  cultural  practices,  changing 
w  eatlier  conditions,  and  tlie  general  stage 
of  harvest.  Thus  tomatoes  produced 
usmg  a  ground  cultur.'il  system  may  be 
^mailer  than  thase  which  are  staked: 
t  xtended  periods  of  temperatures  which 
are  too  low  or  too  high  will  reduce  size; 
and  tomato  sizes  tend  to  decrease  in  the 
late  stage  of  harvest,  whether  in  a  par- 
ticulai-  field  or  for  a  whole  district. 

Despite  these  \ariations  in  the  general 
Mze  of  tomatoe^  in  every  district  and  all 
through  the  season,  vine  nj5e  tomatoes 
averaged  larger  than  mature  green  to- 
matoes. As  indicated  in  the  following 
table,  a  significantly  larger  portion  of 
vine  ripes  shipped  were  6x6  size  or 
larger  compared  with  mature  greens 
Conversely,  the  proportion  of  the  vine 
npes  in  the  smaller  sizes  was  much  less 
than  was  the  ca.se  for  mature  greens 
These  basic  relationships  prevailed  in  all 
Florida  producing  districts,  regardless  of 
whether  the  district  harvested  its  to- 
matoes predominantly  mature  green  or 
\  ine  ripe 
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pounc;  which  was  about  60  percent  above 
the  average  price  of  a  year  earlier. 

This  sustained  period  of  ver>-  high 
prices — the  strongest  nrnrket  in  manj- 
years — resulted  in  virtually  every  sale- 
able tomato  being  picked  and  marketed. 
Tlie  proportions  of  the  tomatoes  shipped, 
by  size  categories,  during  this  period 
were  as  shown  in  tlie  following  uble  In 
every  size  category  6x6  and  larger,  the 
iiroporUon  of  vine  ripes  substJtntially  ex- 
ceeded the  proportion  of  maiure  greens. 
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Thus,  not  only  did  vine  ripe  tomatoes 
clearly  average  larger  than  mature  green 
iomatoe.<-.  but  a  regulation  pronding  for 
withholding  maiure  greens  2^:f  inches 
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Uian  2' J4i  Inches  In  diameter. 

Tomato  size  relationships  between  ma- 
turities during  the  montlis  of  strong 
markete  and  high  prices  in  the  1970-71 
season  were  particularly  significant 
Prices  for  tomatoes  were  especially  liigh 
during  much  of  the  winter  and  early 
.-iH-ing  of  1971  because  of  tight  suppUes 
due  to  weather  damage  in  both  Florida 
and  Mexico.  Over  the  15  consecuUve 
ueek  period— from  mid-January  through 
April,  1971— shipping  point  prices  for  85 
percent  UjS.  No.  1  6  x  6  size  mature 
green   tomatoes   averaged   27    cents   per 


md  .smaller  in  .=;ize  <7  x  8>  and  vine  ripes 
2":t;  inches  and  .smaller  '7x7  and  7  x  8  ■ 
would  have  resulted  in  near  equality  of 
withholding  between  the  two  maturities 
during  that  time  span  About  6.6  percent 
of  the  vine  ripes  would  ha\e  been  with- 
held compared  with  7  percent  of  the 
mature  greens 

Likewise  a  regulation  providing  for 
withholding  mature  greens  2"-(_.  inches 
and  smaller  m  size  '7x7  and  7x8'  and 
vine  ripes  2'":;^  inches  and  smaller  (6x7, 
7x7.  and  7  x  8i  would  have  provided 
proportionate  withholding— 24.6  percent 
vine  ripes  and  25.4  percent  mature 
greens — of  the  two  matuniies  m  that 
period. 

On  the  other  hand,  prices  for  85  per- 
cent U.S.  No.  16x6  size  mature  green 
tomatoes  during  November-December 
1970,  and  May^une  1971,  were  about  17 
cents  per  pound.  Although  vine  ripe  to- 
mato sizes  also  averaged  larger  than 
mature  green  sizes  during  these  periods 
the  quantities  of  each  maturity  in  the 
smaller  size  classifications  were  rela- 
tively small,  refiectlng  the  impact  of  non- 
marketing.  This  was  mastly  due  to  the 
economic  influence  of  low  pric.es  al- 
though regTilations  proliibited  the  ship- 
ment of  the  7  X  7  size  in  both  maturities 
in  late  May  and  June. 

The  size  relationship  among  mature 
gre^n  and  \  ine  ripe  tomatoes  also  is  ap- 
parent from  a  comparison  of  average 
dia.-neterii  of  the  two  maturities.  For  eacli 
Mze  categorj-  of  Florida  tomatoes  the 
average  diameter  was  weighted  by  ship- 
ments of  that  size  to  compute  a  weighted 
average  diameter  for  all  tomatoes  of  each 
maturity.  The  average  diameter  for  all 
vine  ripe  tomatoes  during  the  mid- 
January  through  April  period  was  2.764 
inche<;  which  is  equivalent  to  about  2-*-^ 
inches  This  was  a  UtUe  more  than  orie 
.size  larger  than  Uie  2.488  or  2^'^^  inches 


average   diameter   of    fcH   mature    green 
tomatoes. 

From  these  finding .s  based  on  the  rec- 
ord e\idence.  it  is  concluded  thai  \ine 
ripe  tomatoes  average  larger  than  ma- 
ture greens.  This  fact,  together  with  the 
iact  that  all  tomato  growers,  including 
mature  green  growers,  harvest  various 
poruons  of  their  crops  at  the  vine  ripe 
stage  of  maturity,  is  of  substantia!  signif- 
icance when  considering  the  regulaUon 
of  tomato  shipments. 

Because  of  the  average  size  difference 
of  tlie  two  maturities,  a  smgle  minimum 
size  reqmrement  imposed  on  sinpments 
of  both  vine  ripe  and  mature  green  Flor- 
ida  tomatoes   under   normal   conditions 
would    require    growers    predominantiy 
harvesting  tomatoes  at  the  mature  green 
stage   to   withhold  a  disproporuonately 
larger  share  of  their  crops  from  market 
as   compared    to   those   harvestmg    pri- 
marily at  the  vine  ripe  stage.  Similarly 
as   between  growers   who  harvest   both 
mature  greens  and  vine  ripes  from  tlicir 
fields,     the    grower    with     Uie     greater 
volume   of  vu:e   ripes   would   be   able   to 
market  a  greater  proporUon  of  hi.>  crop. 
A    regulation    based    on    maturitv.    I.e., 
requiring  larger  minimum  sizes  for  vine 
npe  tomatoe.'i  Uian  mature  green  toma- 
toes, has  the  effect  of  achieving  a  propor- 
tionate sharing  of  withholding  of  both 
maturities. 

( 2 »    The  effect  of  regulating  shipments 
differently  bp  maturity  on  Florida  pro- 
ducers and  othcr.^  involved  in  the  pro- 
duction and  marketing  o)  winter  season 
tomatoe^s:    Tomato    growers    space    the 
plaxiting  of  their  crop  .so  tliat  there  will 
be  a  steady  flow   of  their  commodity  to 
market  beginning  several  months  later. 
But   the  vagaries  of  weather  cause  er- 
raUc  growth  which  results  in  distorted 
harvest   schedules.    And   growers    some- 
times   misjudge    market    demand,    and 
plant  too  many  acres.  The  result,  as  the 
record  shows,  is  an  occasional  oversupply 
of  tomatoes  available  for  market,  which 
depresses  prices  to  producers. 

Numerous  witnesses  representing  both 
the  Florida  and  Mexican  tomato  indus- 
tries   agreed    that    some    method    was 
needed  to  cope  with  these  periodic  sur- 
plus supplies.  Some  thought  promoUonaJ 
efforts  would  be  most  productive.  One 
mentioned  that  the  Mexican  government 
has   irapoeed  minimum   size   and   graat 
requirements  on  its  shipments  a  r-.umber 
of  times  in  recent  seasons  when  prices 
on   the  U.S    market  became  depressed 
A  few  had  no  specific  suggestions    The 
Florida  industry  representaUves  testified 
to  their  belief  that  the  approach  used 
in   past   seasons   was   a   proper    way    to 
balance    tomato    supplies    with    demand 
on  the  U.S.  market.  It  is  their  position 
that  requiring  difTerent  minimum  sizes 
for  different  maturities  is  an  effective 
way  to  tailor  the  siipply  to  demand  and 
at    the   same    time    tend    to    equate    the 
burden  of  withholding  as  between  ma- 
ture green  and  vine  ripe  tomatoes. 

Shipments  ot  Florida's  tomatoes  be- 
gin m  November  and  continue  into  the 
following  June.  Distribution  U  natUm- 
wide  and  some  are  exported  to  Canada 
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Throughout  its  marketing  season  and  in 
each  of  the  receiving  markets,  Florida 
tomatoes  compete  in  varying  degrees 
with  tomatoes  from  other  sources.  Typi- 
cally, they  compete  with  small  amounts 
of  tomatoes  from  other  States  in  early 
Novemb>er  and  again  very  late  in  the 
spring,  and  hothouse  tomatoes  are  avail- 
able in  light  volume  throughout  Flori- 
da's marketing  season.  However,  the 
greatest  competition  is  with  tomatoes 
from .  Mexico  which  have  sharply  in- 
creased in  U.S.  markets  In  recent  years. 
Ten  years  ago.  during  the  1960-61  sea- 
son, tomato  Imports  from  Mexico  ac- 
counted for  20  percent  of  the  U.S.  winter 
market  supply.  During  the  November 
1970-June  1971  marketing  season,  im- 
ported Mexican  tomatoes  accounted  for 
about  45  percent  of  the  total  supply 
marketed  in  the  United  States. 

When  regulations  have  been  consid- 
ered, the  U.S.  market  supply  in  nearly 
all  instances  has  been  comprised  pri- 
marily of  the  crop  in  Florida  about  to  be 
hai-vested  and  shipped,  and  the  then  cur- 
rent imports  from  Mexico.  Various  re- 
ports concerning  acreage,  growing  con- 
ditions and  current  yields  provided  de- 
tailed information  about  the  potential 
supply  in  Florida,  and  packout  data 
showed  the  size  and  grade  of  Florida's 
tomatoes  currently  being  marketed. 

Current  information  regarding  Mexi- 
can supplies  Is  restricted  to  data  com- 
piled by  the  National  Union  of  Horticul- 
tural Producers,  a  Mexican  growers  as- 
sociation, which  shows  by  size  and  ma- 
turity the  quantity  of  tomatoes  crossing 
the  border  at  Nogales.  Anz.  These  data 
account  for  about  90  percent  of  the  total 
quantity  of  Mexican  tomatoes  crossing 
the  U.S.  border  destined  for  markets  in 
the  United  States  and  Canada. 

With  the  potential  .supply  identified  in 
total  and  classified  by  size,  that  supply 
can  then  be  related  to  estimated  demand 
to  determine  the  extent  of  withholding 
which  may  be  necessary  to  maintain  a 
reasonable  level  of  returns  to  growers. 
Thus,  if  the  potential  supply  exceeds  de- 
mand by  10  percent  and  tomatoes  of  the 
smaller,  less  valuable  .sizes  i  those  which 
return  the  least  to  the  producer  >  account 
for  a  10th  of  the  supply,  restrictions  can 
be  imposed  which  preclude  such  tomatoes 
from  shipment. 

This  method  of  regulating  shipments, 
which  has  been  recommended  by  the 
Florida  Tomato  Committee,  was  sub- 
jected to  intensive  examination  during 
the  hearing.  Special  attention  focused  on 
the  issue  of  whether  regulations  requir- 
ing larger  minimum  sizes  for  vine  ripes 
than  mature  greens  discriminated 
against  tomatoes  produced  in  other 
countries,  particularly  Mexico. 

Mexico  has  been  exix>rting  tomatoes  to 
the  United  States  .since  the  early  p>art 
of  this  centu!-y.  but  the  volume  of  such 
exports  was  relatively  small  imtll  the 
early  1960s  when  a  concerted  effort  was 
made  to  expand  the  export-oriented  in- 
dustry on  the  west  coast  Vast  irrigation 
systems  were  developed  and  there  was 
an  influx  of  capital  and  production  skills. 
With  an  abundant  supply  of  low  cost 
labor  also  available,  Mexican  producers 
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reduced  the  scope  of  their  mature  green 
tomato  operations  and  concentrated  on 
developing  a  vine  ripe  tomato  production 
system.  Although  most  of  their  tomatoes 
are  harvested  at  the  vine  ripe  stage  of 
maturity,  mature  green  production  is  still 
common,  and  supplies  of  this  maturity 
are  exported  throughout  the  season. 

West  Mexican  tomato  production  and 
export  sales  have  risen  steadilv  and 
sharply  Exports  to  the  United  States 
during  the  November  1970-June  1971 
marketing  season,  at  570  million  pounds, 
were  more  than  300  percent  of  those 
a  decade  earlier.  The  increase  in  exports 
was  particularly  sharp  during  the  late 
1960's  even  though  import  regulations 
were  imposed  on  several  occasions  fol- 
lowing reactivation  of  the  Florida  To- 
mato Marketing  Order  for  the  1968-69 
marketing  sea.son.  The  570  million 
pounds  exported  in  the  1970-71  season 
were  63  percent  above  such  exports  dur- 
ing the  1967-68  season,  just  prior  to  the 
reactivation  of  marketing  order  regula- 
tions. One  witness  estimated  that  West 
Mexico's  tomato  crop  now  far  exceeds 
output  in  Florida  with  production  in  the 
1970-71  season  of  nearly  a  billion  pounds 
being  about  65  percent  above  Umt  in 
Florida. 

Published  detailed  information  is  not 
available  as  to  the  composition  of  the 
Mexican  tomato  crop  by  size  and  quality 
Witnesses  who  surveyed  the  Mexican 
producing  area  at  various  times  testified 
however  that  it  is  litUe  different  from 
that  in  Florida.  Mexican  tomato  growers 
use  the  same  varieties,  produce  and  har- 
vest at  the  same  time  of  year,  and  use  the 
same  cultural  methods  used  by  growers 
in  Florida  Grading,  packing,  and  to- 
mato transportation  facilities  in  Mexico 
also  match  the  most  modem  in  the 
United  States. 

The  main  difference  in  production  Is 
that  Florida  harvests  80  percent  of  its 
tomatoes  at  the  mature  green  stage  of 
maturity  whereas  Mexico  harvests  most 
of  its  tomatoes  as  vine  ripes.  It  has  been 
contended  that  because  of  this  difference 
a  regulation  requiring  larger  minimum 
sizes  for  vine  ripes  than  mature  greens 
discriminated  against  Mexican  tomatoes 
However,  inasmuch  as  vine  ripe  toma- 
toes average  larger  in  size  than  mature 
greens,  the  burden  of  withholding  under 
such   regulaUons   should   fall   evenly   on 
the  mature  green  and  vine  ripe  toma- 
toes m  both  areas.  On  the  other  hand   a 
regulation    making    a    single    minimum 
size  restriction  applicable  to   both  ma- 
ture green  and  vine  ripe  tomatoes  would 
result  in  a  proportionately  smaller  with- 
holding of  vine  npes  as  compared  to  ma- 
ture Rreens.  regardless  of  the  location  of 
production. 

When  examining  the  impact  of  a  regu- 
lation, it  is  appropriate  to  examine  its 
effect  on  Florida  growers  and  Mexican 
growers,  anu  also  on  the  importers  of 
Mexican  tomatoes. 

At  the  producer  level,  the  hearing  evi- 
dence indicates  that  burden  of  with- 
holding falls  more  heavily  on  Florida 
growers  than  on  growers  in  Mexico.  This 
is  true  because  Florida  tomatoes  with- 
held under  marketing  order  regulations 


are  nearly  totally  restricted  from  any 
fresh  market  outlet  In  addition  to  the 
ban  on  sales  in  U.S.  markets,  exports  of 
the  restricted  .sizes  to  Canada  are  pre- 
cluded because  of  reciprocal  regulation.'; 
imposed  by  that  countrj-.  '  Whenever 
shipments  of  U.S.  ."ruits  and  vegetables 
are  limited  by  a  marketing  order  regula- 
tion. Canada  proliibits  the  import  from 
the  United  States  of  the  restricted  item 
However,  such  items  produced  in  other 
countries  including  Mexico  still  are  per- 
mitted to  enter  Canada.'  The  only  al- 
ternative outlets  for  affected  Florida  to- 
matoes are  in  Caribbean  countries  wiiich 
usually  look  to  the  United  States  as  a 
market  for  their  own  tomatoes  rather 
than  as  a  source  of  supply. 

Mexican  tomatoes  which  cannot  be 
shipped  to  the  US  market  because  of 
marketmg  order  regulations  can  be 
shipped  to  other  countries  such  as  Can- 
ada, or  to  consumers  in  Mexico  Although 
the  Mexican  domestic  market  is  a  sec- 
ondary outlet  for  those  tomatoes  pro- 
duced on  the  West  Coast  of  Mexico,  sales 
to  this  outlet  are  economically  valuable 
Accordmg  to  industry  witnesses,  average 
prices  received  for  Mexican  tomatoes 
shipped  to  Mexican  markets  have  been  as 
low  as  8  pesos  and  as  high  as  60  pesos 
per  60  pounds,  with  the  market  consid- 
ered good  at  a  range  of  20  to  25  pesos 
<$1  60  to  $2' .  The  record  shows  that  av- 
erage production  and  harvesting  costs 
would  be  covered  at  8  pesos,  and  a  price 
of  20  pesos  would  exceed  average  pro- 
duction, harvesting  and  packing  costs  by 
approximately  50  percent. 

The  marketing  of  West  Mexican  to- 
matoes differs  from  practices  in  Florida 
in  that  the  Mexican  industry  segregates 
its  total  marketable  supply  according  to 
market  outlets.  The  industr>'  selectively 
grades  its  tomatoes  with  the  result  th-^t 
annually  only  about  60  percent  of  their 
total     production    is    exported    to    the 
United  States,  Canada,  or  elsewhere  and 
the  remainder  is  available  to  m.irkets  in 
Mexico    It  is  the  West  Mexican  practice 
of  selecting  the  tomatoes  to  l>e  rxixirted 
that  may  cause  the  proportion  of  their 
exports  to  the  US  market  affected  by  an 
imixjrt  regulation  to  differ  from  the  pro- 
portionate   effect    of    a    regulation    on 
Florida  or  Mexican  growers,  i.e  .  an  im- 
port regulation  applies  only  to  the  seg- 
ment of  the  Mexican  crop  selected  for 
export  whereas  the  regulation  is  applied 
to  the  total  crop  in  norida.  This  does 
not    nece.ssarily    mean    proportionately 
more  Mexican  tomatoes  would  be  banned 
from  the  US.  market  as  compared  with 
Florida.  As  will  be  shown  later  herein, 
the   proportionate   effect   upon   imports 
might  be  smaller. 

Most  of  the  Mexican  tomatoes  im- 
ported into  the  United  States  are  han- 
dled by  Importers  located  in  Nogales. 
Ariz.  The  importers  are  middlemen  in 
the  marketing  chain  whose  main  fimc- 
tion  is  to  facilitate  the  entr>'  of  tlie  to- 
matoes and  arrange  for  the  sale  of  such 
tomatoes  to  U.S.  buyers.  For  these  serv- 
ices, they  receive  a  commission  of  7  5 
to  10  percent  of  gross  sales,  although  on 
large  sales  a  fixed  fee  may  be  charged. 
Some   of   the   importers   parUcipate   in 


Mexican  tomato  production  through  var- 
ious joint  venture  arrangements. 

An  import  regulation  Imposed  pur- 
suant to  a  marketing  order  regulation 
would  result  in  some  reduction  in  volume 
from  that  which  otherwise  might  be 
handled  by  importers.  This  would  not 
necessanly  result  in  reduced  income  to 
importers  however. 

The  commission  merchant,  whether  an 
im;>orter  at  the  border  or  a  broker  in  the 
terminal   market,   who   received   a   per- 
centage of  the  sales  dollars,  might  re- 
ceive more  than  otherwise  would  prevail 
without  a   shipment  regulation.  Fwword 
evidence  on  recent  research  on  tomato 
price  and  quantity  relationships  suggests 
that  tot  1  revenue  from  sales  of  tomatoes 
can  be  increased  substantially  bv  the  re- 
moval of  smaller  sizes  from  the  market 
when  total  supplies  are  heavy.  As  stated 
in  Exhibit   10   r'Supplying  U.S.  Markets 
with    Fresh    Winter    Produce"  >     "—re- 
moval of  7  X  7  and  7  x  8  vine  ripes  from 
marketings    would    have    increased    the 
average   price  of   the   remainder   of   the 
supply   lyine  ripes  and  mature  greens* 
by  12  percent,  althouph  onlv  about  a  2- 
percent  increase  in  price  would  have  off- 
set the  loss  in  revenue  from  not  market- 
me  these  sizes." 

T?ic  quantitative  effect  of  minimum 
size  requirements  upon  growers  and  im- 
porters can  be  determined  using  data 
available  for  the  1970-71  .season  It  has 
already  been  shown  that  a  regulation 
providing  for  withholding-  mature  green 
omatoes  2":<,  inches  and  smaller  in  siz« 

'     X7and7x8.  andvmenpetonJLt^ 
^":fL>  inches  and  smaller   '6x7    7x7 

fn^'lhe''  V^lT^T  ''  representative  period 
snuin  ^'^    ■"^^^"   ^'o^ld   have   re- 

sulted  in   near  equality  of  withholding 

SuchT  '^',  l^'°  "^^f-^nties  in  Florida 
Such  a  regulation  would  have  precluded 
nie  Shipment  of  25  4  percent  of  Florida  s 
mature  greens  and  24.6  percent  of  Flor- 
ida s  vine  npes. 

H«?"""fu^'^  P''"°<^'  Mexican  authori- 
ties prohibited  the  export  of  7  x  7  and 
smaller  size  tomatoes  However.  80  2  mS- 
Hon  pounds  of  6  x  7  size  vine  ripe  to- 
matoes and  6.5  million  pounds  of  6  x  7 

UnT'''''  ''''''''  "'°'-^  north  across 
the  Mexican-United  States  border   If  an 

mport    regulation    had    been    in    effec" 
'based  upon  the  aforementioned  2-Jze 
requirement  in  Florida  ^ ,  the  shipment,s  S 
mature  green  tomatoes  would  have  been 
unaffected.  The  80.2  nullion  pounds  of 
.TtheTnt^r''''  represented  24  percenf 
un,!,H  K         ,^'"os^>"es  of  this  maturity. 
would  have  been  excluded.  However    a 
portion  of  the  80  2  million  pounds  were 
destined  for  sale  in  Canada  and  there- 
fore unaffected  by  the  U.S.  import  re- 
quirements Thus,  the  percentage  of  vine 
npes    ultimately    excluded    would    have 
been  something  less  than  24  percent 

In  summary.  Imposition  of  the  tvpe  of 
regulation  advocated  by  the  Florida  To- 
mato Committee  during  the  aforemen- 
tioned period  would  have  resulted  in  the 
dumping  of  about  25  percent  of  Florida's 
production,  and  the  exclusion  from  the 
US  market  of  something  less  than  24 
percent  of  the  tomatoes  from  Mexico. 
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Any  Mexican  tomatoes  so  excluded  would 
have  been  available  for  sale  in  Mexican 
markets.  Canada,  or  elsewhere 

The  fundamental  reason  for  requiring 
different  minimum  sizes  for  different  ma- 
turities is  to  equalize  the  proportionate 
burden   of   withholding   among   Florida 
producers    It  was  speculated  that  some 
growers  in  Florida  might  be  able  to  mini- 
mize the  impact  of  withholding  on  them 
by  switching  from  harvesting  their  to- 
matoes vine  ripe  to  harvesting  them  ma- 
ture green.  For  example,  this  might  have 
enabled  them  to  pick  and  market  6x7 
size    tomatoes    during    portions    of    the 
1968-69  and   1969-70  marketing  seasons 
when  regulations  precluded  shipments  of 
6x7  vine  ripes  but  permitted  shipment 
of  mature  green  tomatoes  of  the  same 
size. 

It  has  been  shown  that  when  a  Flor- 
ida grower  plants  a  field  to  tomatoes,  he 
has  a  basic  intent  as  to  the  maturity  of 
the  tomatoes  he  will  harvest  from  that 
field.  F\irther.  differences  in  harvesting 
and  packing   methods  restrict   the  free- 
dom of  such  a  grower  to  vary  the  ma- 
turity of  tomatoes  to  be  harvested  from 
a  field   To  a  limited  degree,  however,  it 
is   possible   to   switch   from   picking   to- 
matoes vine  ripe  to  picking  them  mature 
green  Whether  this  occurs  depends  upon 
the    producer's    evaluation    of    i)otential 
total  economic  returns. 

When  he  changes  from  picking  vine 
npe  to  picking  mature  green,  the 
producer  sacrifices  volume-— size  and 
weight — inasmuch  as  mature  green  to- 
matoes average  smaller  than  vine  ripes 
and  weigh  less.  In  some  instances,  such 
a  sacrifice  may  be  the  best  alternative 
For  example,  if  freezing  weather  is  im- 
minent, a  vine  ripe  producer  might  har- 
vest all  the  tomatoes  possible  ■  whether 
vine  ripe  or  mature  green  i  before  every- 
thing IS  lost  Also,  a  prospective  labor 
shortage  which  would  preclude  continu- 
ing harvest  later  in  the  season  al.so  might 
induce  a  vine  ripe  producer  to  finish  off 
his  field  by  picking  it  mature  green 

Witnesses  testified   that   a  marketing 
ord^r  minimum  size  regulation  would  not 
in  Itself  be  an  incentive  to  switch  matu- 
rities because  such  a  change  would  in- 
crease  the  likelihood  of  economic  loss 
For  by  switching  from  vine  ripe  to  mature 
green,  the  producer  would  be  reducing 
the  volume  that  could  be  harvested  from 
a  field  and  concentrating  his  sales  of  that 
smaller  volume  of  less  valuable  sizes  of 
tomatoes  on  a  depre&sed  market  i which 
would  be  the  impetus  for  marketing  order 
regulations  in  tiie  first  place* .  The  alter- 
native would  be  to  continue  to  pick  to- 
matoes vine  ripe,  harvest  a  larger  total 
volume  of  the  more  valuable  larger  sizes 
and  hopefully  benefit  from  higher  prices 
as  the  market  improves  due  to  the  effect 
of  the  marketing  order  regtilations. 

Another  option  reviewed  would  be  to 
continue  the  vine  ripe  operation  but  also 
pick  aU  6  X  7  size  tomatoes  mature  green 
Representatives  of  both  the  Florida  and 
Mexican  industries  agreed  that  this 
would  be  impractical.  It  would  be  neces- 
sary to  pick  the  whole  crop  green  or  else 
employ  more  people  to  pick  the  6x7 
greens.  And  since  the  6x7  mature  greens 


would  be  at  various  stages  of  maturity 
(I.e.  from  1  to  as  many  as  21  days  away 
from  changing  color  and  becoming  vtne 
ripe  i .  some  would  have  grovm  much 
larger  before  turning  color.  Therefore 
picking  6x7  tomatoes  at  the  mature 
green  stage  would  not  be  practicable  to 
offset  any  loss  occasioned  by  the  prohi- 
bition of  shipment  of  6  x  7  vine  ripe  to- 
matoes because  of  the  loss  in'  potential 
size,  weight  and  value  of  the  tomatoes  so 
harvested 

A  third  consideration  relating  to 
switching  •  was  whether.  t)ecause  of  dif- 
ferences in  the  time  and  place  of  mspec- 
tion.  a  Florida  vine  ripe  grower  who 
changed  to  picking  his  tomatoes  mature 
green  would  have  an  advantage  over  his 
counterpart  in  Mexico  who  also  changed 
to  picking  tomatoes  mature  green. 

Florida    tomatoes    generally    are    in- 
spected and  certified  as  to  grade,  size  or 
maturity  on  the  same  day  they  are  har- 
vested although  during  the  peak  of  the 
season  some  may  not  be  so  handled  and 
inspected  until  the  following  dav    Mexi- 
can tomatoes  exported  are  mspected  by 
US    mspectors    at   the   Umted   States- 
Mexican  border,  usually  at  the  request  of 
the  importers  who  use  the  certification 
as   to  the  composition   of  the  siiipment 
for  trading  purpx>ses  When  import  regu- 
lations are  in  effect,  the  mspection  is  nec- 
essarj-  to  determme  whether  the  siiip- 
ment  complies-  with  such  regulations  and 
Ls  therefore  permuted  to  enter  the  United 
States 

It  was  contended  that  because  it  takes 
about  18  hours  to  transport  Mexican  to- 
matoes 600  miles  from  the  main  growing 
area  to  the  US   border,  it  would  be  im- 
practical to  switch  to  picking  tomatoes 
mature  green  since  such  tomatoes  might 
advance  to  the  vine  ripe  stage  of  ma- 
turity   by    the    time    thev    reached    the 
border  and  were  mspected   Tiiis  conten- 
tion suggests  that  under  import  regula- 
tions such  as  imposed  in  past  vears  'per- 
mitting entry  of  6  x  7  mature  greens  but 
precludmg  ento'  of  6  x  7  vine  ripes  >   a 
6  X  7-size  Mexican  tomato  picked  at  the 
mature  green  stage  could  therefore  not 
be  marketed  m  the  United  States    The 
suggested  advantage  to  Florida  growers 
IS  that  a  6  X  7-size  Florida  tomato  picked 
mature  green  probably  couJd  be  marketed 
w  hen  such  regulations  were  in  effect  .since 
inspection  and  certification  would  take 
place  relatively  soon  after  harvest  and 
before  the  tomato  reached  the  breaker 
stage 

Record  evidence   indicates  that  such 
an  inequity  would  not  occur  It  is  a  com- 
mon practice  to  cool  Mexican  tomatoes 
after  harvest   to  remove  field   heat   and 
retard  ripening    Also,  packinghouse  and 
transportation  facilities— which  includes 
refngeration   equipment— are   the  same 
or    better    than    such    facilities    in    the 
United  States  Thus,  it  is  phvsically  prac- 
ticable to  harvest  and  export  Mexican 
tomatoes  to  the   United   States   at   the 
mature  green  stage  of  maturity.  As  has 
been   shown,    in   recent  years.   Mexican 
mature  green   tomatoes   regularly  have 
moved  north  across  the  Mexlcan-Umied 
States    border    In    substantial     volume 
throughout  each  marketing  season  even 
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during  periods  of  regulation.  And  for 
many  years  prior  to  the  development  of 
the  vine  ripe  industry  in  the  early  1960s, 
almost  all  Mexican  tomatoes  exported 
were  mature  green  in  maturity. 

Even  though  some  Mexican  tomatoes 
are  harvested  and  exported  at  the 
mature  green  stage  of  maturity,  it  is 
unlikely  that  there  would  be  an  incentive 
for  producers  generally  to  switch  from 
picking  their  tomatoes  as  vine  rlpes  to 
picking  them  mature  green  becau.se  of 
an  Import  regulation  imposed  under 
608e-l  of  the  Act  For  in  Mexico  as  in 
Florida,  a  producer  making  such  a 
change  would  be  sacrificing  size  and 
weight  inasmuch  as  mature  green 
tomatoes  average  smaller  than  vine 
rlpes.  It  has  been  shown  that  picking 
6x7  tomatoes  at  the  mature  green  sta?e 
would  not  be  practicable  to  offset  any 
loss  occasioned  by  the  prohibition  of  ex- 
port of  6  X  7  vine  ripe  tomatoes  because 
of  the  loss  in  potential  size.  weiKht.  and 
value  of  the  tomatoes  so  harvested. 

Evidence  regarding  the  effect  of  ship- 
ment regulations  such  as  advocated  by 
the  Florida  tomato  industry  upon  con- 
sumer interests  is  generally  mconcluslve. 
It  was  suggested  that  the  overall  nutri- 
tional value  of  tomatoes  marketed  would 
be  reduced  by  imposing  regulations  such 
as  those  Issued  in  past  seasons  because 
proportionately  more  vine  ripe  tomatoes 
than  mature  green  tomatoes  would  be 
withheld  from  shipment.  Further,  it  was 
assumed  that  vine  ripe  tomatoes  are 
more  nutritional  than  mature  greens.  As 
shown  earlier  herein,  the  type  of  regula- 
tion recommended  by  the  Florida 
Tomato  Committee  does  not  result  In 
disproportionate  withholding  between 
the  two  maturities.  With  regard  to  the 
relative  nutritional  values,  there  Is  no 
evidence  of  substantial  differences  be- 
tween vine  ripe  and  mature  green 
tomatoes. 

Several  publications  relating  to  vari- 
ous aspects  of  tomato  quality  were  offered 
in    evidence    by    counsel    for    Mexican 
tomato  importers  but  not  accepted  by  the 
Hearing  Examiner  on  the  grounds  that 
they  contained  either  outdated  or  im- 
material evidence    These  exhibits — Nos. 
102.   103.    104.  and   105 — dealt  with   re- 
search performed  generally  in  the  1920*s 
or  earlier  on  various  nutritional  char- 
acteristics    of     tomatoes     of     different 
maturities   such   as   vitamins   A   and   C 
values,     starch     content,     acidity,     and 
sugar/acid  ratios.  They  showed  for  ex- 
ample that  mature  green  tomatoes  have 
a  higher  starch  content  and  are  more 
acid  than  those  which  are  vine  ripened. 
Further,    some    researchers    said    that 
acidity    decreases    as    a    tomato    ripens 
while  others  found  that  the  pattern  is 
one  of  decreasing  acidity  through   the 
pink  stage  and  an  increase  thereafter. 
The  ratio  of  sugar  to  acid  is  much  lower 
In  mature   green   tomatoes   when   fully 
ripened  compared  with  those  that  fully 
ripen  on  the  vine.  Pink  or  fully  ripe 
tomatoes  scored  much  higher  on  Vitamin 
A   values  compared   with   mature  green 
fruit.  On  the  other  hand,  the  difference 
between  such  pinks,  rlpes,  and  mature 
greens  was  relatively  minor  with  regard 
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to  vitamin  C,  which  Is  the  nutrient  of 
greatest  importance  in  tomatoes  Al- 
though these  analyses  concern  quality 
attributes  of  tomatoes  In  general,  their 
applicability  to  the  present  matter  Is 
dubious  since  the  tomatoes  were  of  a 
different  variety  than  those  presently 
used  and  the  fully  ripe  tomatoes  used  in 
most  of  the  research  were  much  more 
advanced  in  maturity  than  the  commer- 
cially groviTi  -vine  ripe"  tomato  pres- 
ently market*>d  during  the  winter.  As 
noted  earlier  herein,  the  winter  -vine 
ripe"  tomatoes  are  picked  at  a  very  early 
stage  of  maturity. 

They  are  primarily  green  in  color  with 
a  tinge  of  yellow,  pink,  or  red  color  on 
10  percent  or  less  of  the  surface.  There- 
fore, the  Hearing  Exammers  ruimgs 
relating  to  these  submissions  are  upheld. 
Some  witne.sses  questioned  the  desir- 
ability of  u-suig  ethylene  gas  in  the  han- 
dling of  tomatoes.  However,  as  has  been 
shown,  witnesses  with  many  years  of 
experience  m  marketmg  tomatoes  be- 
lieve that  the  use  of  additional  ethylene, 
a  gas  emitted  by  the  tomato  itself,  to 
hasten  ripening  results  in  a  superior 
product  in  the  retail  store. 

Consumers  preferences  for  tomatoes 
have  been  examined  on  several  occasions 
in  the  past  by  various  researchers.  Among 
the  observations  noted  in  the  record 
were  that  consumers  were  aware  of  grade 
and  size  differences  when  they  are  mak- 
ing comparisons  among  large  tomatoes 
such  as  5  x  6's  and  6  x  6's.  Thus,  a  U.S. 
No.  15x6  size  tomato  is  definitely  supe- 
rior to  all  oUier  smaller  and  lower  graded 
tomatoes.  However,  grade  and  size  differ- 
ences among  smaller  tomatoes  such  as 
7  x  8,  7  X  7,  and  6  x  7  are  not  sigmficant 
to  consumers. 

Witnesses  who  produce  or  sell  prlmai-i- 
ly  vine  ripe  tomatoes  said  such  tomatoes 
are  the  best,  and  that  they  probably  could 
distinguish  between  vine  ripe  and  matm-e 
green  tomatoes  placed  before  them  even 
when  both  had  been  fully  ripened.  Flori- 
da producers  and  handlers  testified  that 
their  largest  chalnstore  buyers  preferred 
mature  greens.  These  witnesses  also  be- 
lieved that  it  Ls  virtually  imjx)ssible  for 
consumers  to  detect  any  material  dif- 
ference In  appearance,  texture,  or  taste 
between  fully  ripened  mature  green  and 
vine  ripe  tomatoes. 

The  most  recent  survey  of  buyers'  at- 
titudes was  that  performed  by  the  De- 
partment in  its  analysis  of  competitive 
aspects  of  fresh  vegetable  marketing, 
"Supplying  U.S.  Markets  with  Fresh 
Winter  Produce,"  which  is  exhibit  10  in 
the  record.  It  was  found  that  wholesalers 
In  both  Chicago  and  New  York  City 
ranked  tomatoes  from  Florida  (mostly 
harvested  mature  green)  in  first  place 
while  those  from  Mexico  <  mostly  har- 
vested vine  ripe>  tied  with  California 
for  second.  Middlemen  customers  of 
wholesalers  in  Chicago  ranked  California 
ahead  of  Florida,  Texas,  and  Mexico  in 
that  order,  but  Florida  held  first  place 
among  wholesalers'  customers  in  New 
York  City. 

Restrictions  on  shipments  of  the  small- 
er sizes  of  tomatoes  also  were  believed  by 
some  to  be  responsible  for  high  retail 


prices  for  this  commodity  in  recent  sea- 
sons. However,  the  record  sliows  tliat 
short  supplies  due  to  weather  damage  in 
both  Florida  and  Mexico  were  largely  re- 
sponsible for  high  prices  for  tomatoe.s 
during  much  of  the  1970-71  marketing 
season.  Regulations  affecting  sliipments 
were  imposed  only  briefly  durmg  late 
May  and  the  first  half  of  June  1971  Sup- 
plies were  similarly  reduced  by  weather 
influences  for  many  weeks  during  the 
1969  70  marketing  ,sea.son,  and  the  slup- 
ment  of  smaller  sizes  of  tomatoes  wa^i 
precluded  significantly  by  marketmg  or- 
der ret;ulation  only  at  the  end  of  the 
season,   begmning  in   late  April    1970. 

Although  periods  of  high  retail  prices 
have  occurred  m  recent  years,  prices  re- 
ceived by  Florida  producers  have  not  been 
unduly  enhanced  over  those  which  pre- 
vailed during  seasons  prior  to  reactiva- 
tion of  the  marketing  order.  Using  parity 
relationships  as  a  measure,  such  prices 
have  in  fact  been  somewhat  less  favor- 
able to  Florida  producers  than  in  earlier 
years.  The  average  return  to  Florida  pro- 
ducers for  tomatoes  wtis  99  percent  of 
parity  In  196&-69.  85  percent  In  1969-70. 
and  87  percent  in  1970-71.  During  the  5- 
year  period  1963-64  through  1967-68, 
prices  received  by  Florida  producers 
averaged  91   percent  of  parity. 

At  the  hearing  a  witness  for  the  im- 
porters of  Mexican  tomatoes  suggested 
that  U.S.  foreign  policy  and  trade  policy 
with  regard  to  Mexico  must  be  considered 
by  the  Secretary-  when  promulgating  and 
Lssuing  regulations  on  tomatoes  and.  spe- 
cifically, that  the  Secrelar\-  .should  avoid 
restrictions  which  might  conflict  with 
Article  XI  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATTi  which  pro- 
vides with  certain  exceptions,  for  the 
general  elimination  of  quantitative  re- 
strictions on  imports. 

GATT  is  a  multilateral  agreement  of 
the  United  States  and  other  countries  re- 
lating to  trade  between  the  .signatory 
countries  and  is  concerned  primarily  with 
nondiscriminatory  treatment,  duties,  and 
quantitative  restrictions  on  commodities 
traded  between  such  countries  GATT  is 
not  an  enactment  of  Congress  but  rather 
an  executive  agreement  entered  into  by 
the  Pre.';ldent  under  authority  of  section 
350  of  the  Tariff  Act  of  1930,  as  amended 
<  19  use  1351 »  GATT  is  binding  solely 
upon  the  countries  that  are  signatories 
to  the  agreement  Mexico  is  not  a  signa- 
tory to  GATT  and.  therefore  the  terms, 
conditions,  prohibitions,  and  principles 
of  GATT  do  not  apply  to  that  country- 
It  was.  however,  argued  by  a  witness 
at  the  hearing  that  the  provisions  of  Ar- 
ticle XI  of  GATT  have  been  made  appli- 
cable to  Imports  into  the  United  States 
from  Mexico  by  virtue  of  the  Most-Fa- 
vored-Nation Principle  contained  in  sec- 
tion 251  of  the  Trade  Expansion  Act  of 
1962  119  use.  1881).  This  section  pro- 
vides that  "any  duty  or  other  import  re- 
striction or  duty-free  treatment"  pro- 
claimed In  earning  out  trade  agree- 
ments under  «;ection  3'^n  of  the  Tariff 
Act  of  1930.  as  amended  '19  U  S  C.  1351 «. 
or  title  n  of  the  Trade  Expansion  Act  of 
1962  (19  use  1821-1888)  shall  apply  to 
products  of  all  foreign  coimtries,  with 
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certain  exceptions  The  provisions  of  Ar- 
ticle XI  of  GATT,  stating  the  principles 
to  be  followed  with  respect  to  the  elimi- 
nation of  quantitative  restrictions  on  Im- 
ports, are  not  "any  duty  or  other  im- 
port restriction  or  duty-free  treatment" 
referred  to  In  section  251.  Furthermore, 
neither  GATT  nor  the  provisions  of  Ar- 
ticle XI  thereof  have  ever  been  pro- 
claimed by  the  President  of  the  United 
states  in  carrying  out  a  trade  agreement. 
Therefore,  the  provisions  of  Article  XI 
have  not  been  made  applicable  by  virtue 
of  the  Most-Favored-Nation  Principle 
to  the  importation  of  articles  from  Mexi- 
co into  the  United  States. 

Mexico,    not    being    a    signatory    to 
GATT,  would  derive  benefit  therefrom 
under    the   Most-Favored-Nation    Prin- 
ciple only  to  the  extent  that  the  tariff 
concessions     granted     by     the     United 
SUtes  under  GATT  are  extended  to  the 
products  of  other  countries.  While  du- 
ties on  the  importation  of  tomatoes  have 
been  proclaimed  in  carrying  out  trade 
agreements  under  the  provisions  of  law 
referred  to  in  the  Most-Favored-Nation 
Principle,  such  duties  are  unrelated  to 
the  grade,  size,  quality,  or  maturity  re- 
strictions which  are  made  applicable  to 
Imports  of  tomatoes  by  operation  of  sec- 
tion   608e-l.    Further,    the    grade,    .size, 
quality,   or  maturity   restrictions   under 
section  608e-l   are  not  made  operative 
by  Presidential  proclamation  but  rather 
are  statutorily  mandated  by  Congress  by 
requiring  the  Secretary  to  issue  the  re- 
strictions whenever  such  restrictions  are 
applied  to  domestic  shipments  under  a 
marketmg  order  regulation. 

Accordingly.  Article  XI  of  GATT  is  not 
applicable  to  the  section  608e-l  import 
restrictions  applicable  to  imports  from 
Mexico.  In  any  event,  even  If  Article  XI 
of  GATT  were  applicable  to  imports  of 
tomatoes  from  Mexico,  the  section  608e-l 
restrictions  would  be  authorized  under 
the  exceptions  provided  in  paragraph  2 
of  Article  XI. 

It  was  contended  during  the  hearing 
that  tomato  shipment  regulations  re- 
quiring larger  minimum  sizes  for  vine 
ripe  tomatoes  than  mature  green  to- 
matoes were  inappropriate  and  dis- 
criminatory, and  therefore  the  authority 
to  so  regulate  should  be  deleted  from 
the  Florida  tomato  marketing  order  and 
preference  be  given  instead  to  regulat- 
ing shipments  by  a  combination  of  grade 
and  a  single  minimum  size  or  by  grade 
alone.  However,  as  the  record  evidence 
shows,  the  method  used  in  recent  years — 
ie.,  to  require  different  minimum  sizes 
for  different  maturities — is  appropriate 
and  is  nondiscrimlnator>-  to  others  in- 
volved In  the  marketing  and  consump- 
tion of  tomatoes. 

Since  the  marketing  order  presently 
contains  authority  to  regulate  by  ma- 
turity, including  different  size  limitations 
for  mature  green  tomatoes  than  for  those 
of  a  greater  maturity,  it  is  concluded  that 
such  authority  should  be  retained  in  the 
Florida  tomato  marketing  order  and 
that  no  amendatory  action  is  necessarv. 
(3  1  Whether  5  969.51  Recommenda- 
tions for  regulation  should  be  amended 
to  specify  the  factors  to  be  considf^red 


in  developing  and  recommending  regu- 
lations: 

The  proposal  in  the  notice  of  hearing 
to  amend  §  966.51  of  the  marketing  or- 
der was  as  follows: 

'&'  The  committee  may  recommend 
regulations  to  the  Secretary  pursuant  to 
§  966.52  after  consideration  of  the  fac- 
tors specified  in  paragraph  •  b  >  of  this 
section. 

(b'  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion  to  the  following   factors: 

'  1 '  Market  prices  for  tomatoes  by 
maturity,  grades,  and  sizes  for  produc- 
tion area  tomatoes  and  tomatoes  from 
competing  areas; 

<2  I  Estimated  supplies  within  the  pro- 
duction area  and  from  competing 
sources,  by  maturity,  grades,  and  sizes: 
i3»  Estimated  effect  on  shipments,  as- 
suming alternative  maturity,  grade,  or 
size  requirements,  or  combinations  there- 
of;  and 

(4 1  Any  other  relevant  factors  which 
may  influence  tomato  marketing  or 
prices. 

«ci  Each  recommendation  for  regula- 
tions as  are  provided  for  in  §  966.52.  to- 
gether with  the  committee's  reasons  and 
supporting  data  or  other  material  for 
such  recommendation,  shall  be  promptly 
submitted  to  the  Secretary. 

The  record  shows  that  the  factors  and 
considerations  as  proposed  are  virtually 
the  same  as  those  already  being  used  by 
the  Florida  Tomato  Committee.  As  has 
been  discussed,  a  shipment  regulation  is 
intended   to   correct   a   depressed   price 
situation  or  to  prevent  a  depressed  situa- 
tion from  occurring  when  it  appears  that 
the   supply   of   tomatoes   in   relation   to 
market  demand  will  be  excessive  There 
was  general  agreement  among  witnesses 
that,  barring  substantial  crop  changes 
because  of  weather,  supply,  and  maricet 
conditions  can  be  estimated  accuratelv 
for  approximately  2  weeks  and  reliable 
projections  are  possible  for  up  to  4  weeks. 
Projections  beyond  4  weeks  tend  to  be 
less    reliable.    There    also    was    general 
agreement  that  a  shipment  regulation 
should  be  issued  promptly  if  it  is  to  ac- 
complish its  intended  purpose. 

In  developing  a  regulation  for  recom- 
mendation to  the  Secretary,  the  com- 
mittee examines  Eill  the  pertinent  data 
and  information  relating  to  the  current 
and  prospective  supply  and  price  situa- 
tion. Voluminous  data  and  information 
concerning  tomato  production  and  mar- 
ketmg are  published  periodically  by  the 
Department  and  by  the  various  State 
Departments  of  Agriculture  in  conjunc- 
tion with  the  Department.  Since  these  are 
official  publications,  this  information  is 
readily  available  to  all  interested  per- 
sons. The  t.N-pical  information  in  these 
publications  includes  tomato  prices  on  a 
daily  basis:    supply  and  market  trends 
on  a  daily  and  weekly  basis,  and  sum- 
maries of  the  supply  and  marketing  con- 
ditions in  past  seasons.  Detailed  informa- 
tion  on  Florida's  production  indicates 
the  acreage  planted  In  tomatoes  and  the 
time    at     which     such     plantings     were 
made,  the  acres  already  harvested,  those 
still  in  production  and  the  number  of 


times  picked;  and  the  effects  of  weather 
on  quality  and  size  of  the  tomatoes 

Additional  data  compiled  weekly  by 
the  committee  show  shipments  by  dis- 
trict from  Florida  by  grade,  size,  and 
maturity.  Information  regarding  Mexi- 
can tomatoes  is  restricted  to  data  on  the 
size  and  maturity  of  tomato  shipments 
crossing  the  border  Into  the  United  States 
at  Nogales.  These  represent  about  90  per- 
cent of  the  border  crossings  and  are  fur- 
nished the  committee  by  the  Mexican 
National  Union  of  Horticultural  Produc- 
ers The  Florida  shipment  and  Mexican 
export  data  are  regularly  exchanged  be- 
tween the  two  producer  groups 

Proposed  regulations  are  developed 
during  committee  meetings  open  to  all 
interested  persons  The  record  shows 
that  representatives  of  importers  of 
Mexican  tomatoes  attended  \-irtually  all 
conurmttee  meetings  m  the  last  two  mar- 
keting seasons  and  were  accorded  the  op- 
portunity to  participate  therein  A  repre- 
sentative of  the  Secretary-  also  attends. 
In  addition  to  having  the  above  men- 
tioned material  available  at  such  meet- 
ings, the  committee  receives  the  obser- 
vations of  its  fieldman  and  individual 
growers  and  handlers  to  further  aid  in 
evaluating  the  supply  To  the  extent  pos- 
sible the  committee  also  obtains  such 
observations  from  growers,  importers, 
and  handlers  of  Mexican  tomatoes  on  the 
current  and  prospective  status  of  the 
Mexican  tomato  crop. 

Utilizing  the  above  Information,  the 
committee  then  develops  a  proposed 
regulation  designed  to  withhold  a  suffi- 
cient supply  from  market  to  correct  the 
prospective  supply-demand  imbalance 
This  recommended  regulation  together 
with  supporting  information  explaining 
the  economic  Justification  is  then  sub- 
mitted to  the  Secretary  for  action 
thereon.  The  committee  noted  that  the 
Secretary  apparently  considered  this  a 
practical  method  of  operating,  and  did 
not  object  to  the  noticed  proposal. 

Several  witnesses  of  the  West  Mexico 
Vegetable    Distributors    Association    en- 
dorsed  the  concept  in  the  proposal  of 
factual  analysis  of  current  and  prospec- 
tive     supply-price      relationships      for 
tomatoes  and  regulations  needed  to  cor- 
rect any  imbalance.  However,  these  wTt- 
nesses  in  commenting  on  the  prc^x)sal, 
emphasized    considering    the    probable 
producer  price  resulting  from  the  regula- 
tion and  its  relationship  to  parity  and 
also   the   effect    of   such    regulations    on 
the   various    segments    of    the    mdustry 
such  as  repackers.  wholesalers,  and  re- 
tailers in  the  various  areas  of  the  coun- 
try SIS  well  as  its  effect  on  importers  of 
tomatoes  and  on  consumers   Section  602 
of  the  Act  requires  the  Secretary  to  take 
into  account  the  relationship  of  producer 
prices  with  parity    As  to  the  other  mat- 
ters,   they   are   inherent   in   the   factors 
and   considerations   discussed   elsewhere 
herein    relating    to    developing,    recom- 
mending, and  issuing  a  regulation 

A  witness  for  the  importers  contended 
that  the  Florida  Tomatfi  Committee  had 
acted  in  the  past  to  develop  regulations 
which  would  discriminate  against  to- 
mato imports   from   Mexico    and   that 
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Inadequate  or  erroneous  information 
occasionally  had  been  provided  the  Sec- 
retary in  support  of  its  recommendations. 
"iTierefore,  it  was  proposed  that  an  op- 
portunity for  a  hearing  be  provided  so 
they  could  confront  and  contest  the  data 
and  views  presented  to  the  Secretary  by 
the  committee  and  others. 

It  was  further  proposed  that  there 
be  provision  for  maintaining  a  public 
file  with  the  Hearing  Clerk  in  Wash- 
ington, which  would  contain  all  the  data 
and  information  submitted  by  the  com- 
mittee to  the  Secretary  relating  to  the 
proposed  regulation  as  well  as  submis- 
sions of  any  other  interested  persons. 
This  material  would  also  be  subject  to 
cross-examination  during  the  proposed 
hearings. 

The  witness  recommended  that  all 
segments  of  society  throughout  the 
coimtry  who  were  interested  in  or  af- 
fected by  the  tomato  regulation  be 
afforded  the  opportimity  to  participate 
In  such  a  hearing.  Such  segments  of 
society  were  identified  as  tomato 
growers,  packinghouse  operators,  re- 
packers,  brokers,  importers,  commission 
merchants,  wholesalers,  chain  store  op- 
erators, consumers  and  any  others  in- 
terested in  the  regulation  However,  the 
witness  recognized  that  such  a  hearing 
must  be  held  and  completed  within  a 
relatively  short  time  in  order  for  the 
proposed  regulation  to  accomplish  its 
intended  purpose.  In  this  regard,  it  was 
suggested  that  the  Secretary  omit  pub- 
lishing a  notice  of  the  hearing  in  the 
Federal  Register  but  instead  notify  all 
such  Interested  .segments  of  society  of 
the  hearing  by  telephone  or  telegram. 

He  proposed  that  it  was  necessary*  or 
desirable  for  the  Secretarv  to  set  the 
hearing  within  a  matter  of  3  or  4  days 
after  the  committee  submitted  its  rec- 
ommendation for  'egulation^^  the  Sec- 
retary, and  indicated  that  thil^would  al- 
low sufficient  time  for  interested  persons 
throughout  the  country  to  prepare  for 
their  presentation  at  the  hearing  and 
to  travel  from  all  parts  of  the  country. 
The  importer  witness  further  recom- 
mended that  the  Secretary  should 
arbitrarily  restrict  or  cut  short  cross- 
examination  of  any  witness  in  the  event 
It  appeared  that  the  hearing  would  nm 
more  than  1  or  2  days.  It  was  further 
recommended  that  If  there  was  extreme 
urgency  for  the  regulation,  the  hearing 
procedure   could    be    omitted. 

The  importer  witness  then  recom- 
mended that  if  a  tomato  shipment  regu- 
lation is  issued,  the  Secretary  provide  a 
fully  detailed  analysis  of  the  basis  for 
the  regulation  based  upon  all  the  data, 
views,  and  arguments  submitted  to  him 
whether  presented  written  or  at  the 
hearing.  In  his  opinion,  this  analysis 
could  be  done  in  1  or  2  days  after  the 
hearing. 

The  requirements  of  the  Administra- 
tive Procedure  Act  encompa.ss  virtually 
all  of  the  procedures  recommended  by 
the  witness  for  the  importers.  After  the 
committee's  recommendation  for  regu- 
lation has  been  submitted  to  the  Secre- 
tary, the  procedure  under  which  a  reg- 
ulation is  issued  is  governed  by  section 
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553  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553)   which  provides: 

(b)  General  notice  of  proposed  rule  mak- 
ing shall  be  published  In  the  Pedkhax,  Regis- 
ter, unless  persons  subject  thereto  are 
named  and  either  personally  served  or  other- 
wise have  actual  notice  thereof  In  accord- 
ance with  law    The  notice  shall  Include: 

(1)  a  statement  of  the  time,  place,  and 
nature  of  public  rule  making  proceedings; 

.  (2)   reference  to  the  legal  authority  under 
which  the  rule  Is  proposed;   and 

(3)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  Issues  Involved. 

Except   when  notice  or  hearing   Is  required 
by  statute,  this  subsection  does  not  apply — 

(A)  •    •    • 

(B)  when  the  agency  for  good  cause  finds 
(and  Incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  In  the  rules 
Issued)  that  notice  and  public  procedure 
thereon  are  Impracticable,  unnecessary,  or 
contrary  to  the  public  Interest. 

(c)  After  notice  required  by  this  section, 
the  agency  shall  give  Interested  persons  an 
opportunity  to  participate  In  the  rule  mak- 
ing through  submission  o*-  written  data, 
views,  or  arguments  with  or  without  opjjor- 
tunlty  for  oral  presentation.  After  consid- 
eration of  the  relevant  matter  presented, 
the  agency  shall  Incorporate  In  the  rules 
adopted  a  concise  general  statement  of  their 
basis  and  purpose. 

(d)  The  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not  less 
than  30  days  before  Its  effective  date,  except; 

(1)  a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction; 

(2)  Interpretative  rules  and  statements 
of  policy;   or 

(3)  as  otherwise  provided  by  the  agency 
for  good  cause  found  and  published  with 
the  rule. 

(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  ls,^uaace. 
amendment,    or   repeal    of    a    rule. 

The  Secretary  in  applying  these  pro- 
cedures to  marketing  order  regulation.s 
issues  a  notice  of  tlie  proposed  regulation 
and  provides  an  opportunity  for  the  pub- 
lic to  submit  written  data,  %iews,  and 
arguments  on  the  propo.sed  regulation. 
As  to  those  who  would  be  directly  regu- 
lated by  the  proposed  regulation  such 
as  Florida  growers,  shippers  and  import- 
ers of  Mexican  tomatoes,  sucli  persons, 
as  noted  heretofore,  have  access  to  es- 
sentially the  same  information  utilized 
by  the  Florida  Tomato  Committee  in  de- 
veloping and  recommending  a  regula- 
tion to  the  Secretary.  Farther,  all 
person.s  who  will  be  affected  by  the  rcc- 
ulation  are  in  a  positiorw  to  evaluate  the 
effect  of  the  proposed  regulation  on 
them  by  virtue  of  the  terms  of  the  regu- 
lation itself.  Thus,  all  Interested  persons 
can  furnish  to  the  Secretary  for  his 
analysis  any  information  or  argument 
supporting  their  position  as  to  the  need 
for  and  type  of  regulation  to  be  made 
effective.  This  of  course  is  w^t  Ls  con- 
templated by  the  Administrative  Prore- 
durc  Act  i.e  .  that  the  Secretary  be  pro- 
vided and  take  into  account  the  data, 
views,  and  arguments  submitted  by  all 
interested  persons  in  arriving  at  his 
determination. 

In  issuing  a  regulation  the  Secretary 
Is  required  to  provide  a  statement  in 
support  of  the  basis  and  purpose  of  the 
regulation.    Here   again,   this   comports 
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with  the  recommendation  that  the  Sec- 
retarj'  provide  a  detailed  analysis  of  the 
data  supporting  the  regulation. 

Ti\e  Administrative  Procedure  Act  has 
taken  into  account  the  fact  that  there 
may  be  mstances  where  it  is  "imprac- 
ticable, unnecessary  or  contrary  to  the 
public  Interest"  to  po  through  the  notice 
and  public  rule  makin«  procedure.  Under 
conditions  where  the  issuance  or  modifi- 
cation of  a  reKUlation  required  prompt 
and  expedited  action  thereon,  the  Secre- 
tary has  i.ssued  such  regulations  without 
the  notic*  and  rulemaking  procedure. 

The  Administrative  Procedure  Act  re- 
quires that  the  Secretary  give  any  in- 
terested person  the  right  to  petition  for 
the  "issuance,  amendment,  or  repeal  "  of 
the  regulation.  Thus,  in  the  event  an 
Interested  person  disagrees  with  the  reg- 
ulation i.ssued  by  the  Secretary  or  the 
rea.sons  supportinK  the  regulation, 
whether  i.ssued  after  rule  making  or  un- 
der the  expedited  procedure,  he  has  the 
further  opportunity  to  request  that  such 
regulations  be  reviewed  by  the  Secretary. 

Further,  the  Administrative  Procedure 
Act  provides  all  interested  7>ersons  the 
opportunity  to  participate  in  rule  mak- 
ing "through  the  subnai.ssion  of  written 
data,  views,  or  arguments  with  or  with- 
out opportunity  for  oral  presentation.  ' 
Accordingly,  in  the  event  there  are  cir- 
cumstances in  which  a  hearing  is  ap- 
propriate, the  Admirustrative  Procedure 
Act  provides  that  option  to  the  Secretary. 
However,  it  siiould  t>e  noted  that  if  novel 
or  crucial  Lssues  again  develop  which 
would  warrant  a  hearing  thev  would  be 
more  appropriately  handled  through  the 
hearing  procedure  provided  by  sectiini 
608c  of  the  act  for  consideration  of  an 
amendment  of  the  marketing  order 
itself 

The  record  .shows  that  the  factors  and 
considerations  in  the  noticed  proposal 
are  virtually  the  same  as  those  already 
being  used  by  the  committee  in  develop- 
ing regulations  Further,  such  factors 
and  considerations  are  es.sentially  en- 
compassed by  §5  966.50  and  966.51  relat- 
ing to  establishing  a  marketing  policy 
and  recommending  regulations  which 
provide  as  follows: 

5  9fie  50  Marketing  policy  Prior  to  or 
at  the  same  time  as  Initial  recommeiida- 
tl"n,s  are  made  pursuant  to  ;  968  51.  the 
committee  shall  submit  to  the  Secretary  a 
report  setting  forth  the  marketing  policy 
It  deems  desirable  for  the  Industry  tn  follow 
In  shipping  tomatoes  from  the  production 
area  diirliiK  the  er.sulng  seas<  n  Additional 
reports  shall  be  submitted  from  time  to  time 
If  It  Is  drpmed  advisable  by  the  committee 
to  adopt  a  new  or  modified  markeMns  policy 
because  of  changes  In  the  demand  and  sup- 
ply situation  with  respect  to  Lomatt  es  The 
committee  shall  publicly  announce  the  sub- 
mission of  each  such  markellnx  policy  report 
and  copies  thereof  shall  be  available  at  the 
committee's  office  for  inspection  by  any  pro- 
ducer or  any  handler  In  determining  each 
such  marketing  policy  the  committee  sha'.i 
give  due   consideration   to   the  following : 

(a)  Market  prices  of  tomatoes.  Including 
prices  by  grades,  sizes,  and  quality  In  dif- 
ferent packs,  and  such  prices  by  foreign 
competing    areas, 

(b)  Supply  of  tomatoes,  by  grade,  size 
and  quality  In  the  production  area,  and  in 
other  production  areas,  Including  foreign 
competing  production  areas; 


(c)  Trend  and  level  of  consumer  Income; 

(d)  Marketing  conditions  affecting  tomato 
prices;  and 

(ei    Other  relevant  factors. 

}  966  51  RecomTne^^dattoTu  for  regula- 
tions The  comnv:ttee,  upon  complying  wltU 
the  requirements  of  5  966  50.  may  recom- 
mend regulations  to  the  Secretary  whenever 
It  finds  that  such  regulations,  as  are  pro- 
vided for  in  this  subpart,  will  tend  to  effec- 
tuate the  declared  policies  of  the  act. 
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It  is  contemplaied  that  tlie  committee 
and  the  Secretary  will  continue  to  utilize 
such  factors  and  considerations  in  de- 
veloping, recommending,  and  issuing 
regulations.  Accordinsiy.  it  is  unneces- 
sary to  amend  the  marketing  order  as 
proposed  in  the  notice  of  hearing. 

Rulings  on  proposed  findings  and  con- 
clusions. The  Hearing  Examiner  fixed 
December  23,  1971,  as  the  time  withm 
which  interested  parties  were  to  fUe 
briefs  with  resj^ect  to  the  matters  in- 
volved in  the  hearing  Briefs  were  filed 
by  the  following  Counsel  for  the  West 
Mexican  Vegetable  Distributors  Associa- 
tion of  Nogales,  Ariz.:  counsel  for  the 
Florida  Tomato  industry;  and  coun- 
sel on  behalf  of  various  consumer 
organizations. 

In  their  brief,  counsel  for  the  West 
Mexican  Distributors  Association  ob- 
jected to  the  Hearing  Examiners  ruling 
excluding  from  evidence  certain  testi- 
mony and  exhibits  offered  by  them  at 
the  hearing. 

The  direct  testim:  ny  of  Dr.  Schnittker 
was   offered   in   the   form    of   a    written 
statement  and   marked   exhibit    ini    for 
identification    and    offered    in    evidence. 
Portions  of  such  tenmion^-exhibit  were 
not  received  in  evidence  by  the  Examiner. 
A  review  of  the  rec  >rd  reveals  that  Dr. 
Schnittker  was   the  l;^5t   witne.ss  of  the 
hearing  and  that  one  of  the  basic  reasons 
for  excluding  such  m"terial  was  that  the 
testimony-exhibit     characterized,     ana- 
lyzed,  and   offe-ed   conclu'^ions   on    the 
testimony  and  evidence  which,  in  most 
part,   made   up    the    hearing    record   up 
to  the  time  of  hi=  .Tpf)earance  a.*;  a  wit- 
ness and  was  in  the  form  of  a  brief  which 
appropriately   sh-^uld   be   filed   after   the 
close  of  the  hearing   In  addition  to  his 
general  ruling  that  the  testimony-exhibit 
was  a  bief  rather  than  testimony,  the 
Hearing  Examiner  further  ruled  on  the 
excluded    portion^    of    the    testimony- 
exhibit  paragraph  bv  paragraph  and  in- 
dicated   addition.il    bases    for   excluding 
specific  portions  of  the  material    Based 
on  a  review  of  the  record  and  the  bases 
of  the  rulings  of  the  Hearing  Examiner 
on   the   excluded    porrion<;    of   the   testi- 
mony-exhibit, such  ruMnps  are  sastained. 
Certain  affidavits  submitted  by  the  im- 
porter organization  were  not  received  by 
the     Hearing     Examiner.     These     were 
marked  exhibits  111.  112.  11?.  114,  115, 
and    116   for   identification     These   affl- 
davits  were  excluded   on  the  basis  that 
there    was    no    opportunity    for    cross- 
examination  of  the  afBants  on  the  mat- 
ters contained  therein. 

Objection  was  made  to  the  Hearing 
Examiner's  ruling  excludmg  affidavits 
marked  for  identification  as  exhibits  107. 
108,  109.  and  110  on  the  grounds  that 
Uiese  affidavits  had  been  submitted  and 


received  in  the  Holm  v.  Hardin  court 
proceeding  and.  therefore,  should  also  t>e 
received  in  this  proceeding.  The  Hearing 
Examiner  ruled  out  these  affidavits  be- 
cause   there    was    no    opportunity    for 
cross-examination  by  interested  persons 
in  this  proceeding.  Further,  with  regard 
to  the  affidavit  of  Richard  M.  Fairbanks, 
exhibit   107,  it  did  not  contain  facts  of 
his    independent    knowledge    but    was 
merely    his    analysis    of    various    docu- 
ments, records  and  depositions  involved 
in  the  court  proceedmg.  As  to  his  rulings 
on    the    affidavits,    the    Examiner    also 
not-ed  that  the  rules  of  practice  had  been 
amended  specifically  to  eliminate  the  au- 
thority to  receive  affidavits  m  these  pro- 
ceedings. ObjecUon  was  also  made  of  the 
failure  of  the  Hearing  Examiner  to  re- 
ceive m  evidence  documents  marked  for 
idenUflcation    as    exhibits    81    and    82. 
These  were  the  depositions  of  Flovd  F 
Hedlund  and  Harold  Willis,  which'were 
again  part  of  the  record  of  the  Holm  v. 
Hardin  case.  These  depositions  were  also 
excluded  on  the  ground  that  the  depo- 
nents were  not  available  for  cross-exami- 
nation by  interested  parties  at  this  pro- 
ceeding. Based  on  a  revnew  of  the  record 
and  the  rulings  of  the  Hearing  Examiner 
on  each  of  the  matters  involved,  such 
rulings  are  sustained. 

Counsel  for  the  West  Mexican  Vege- 
table Distributors  AssociaUon  made  the 
further  contention  that  the  Hearing  Ex- 
aminer was  predisposed  in  favor  of  the 
Florida  growers.  A  review  of  the  record 
however  reveals  that  the  Hearing  Ex- 
aminer conducted  the  hearing  in  a  fair 
and  impartial  maimer  and  that  each  of 
the  persons  appearing  at  the  hearing 
had  a  full  and  complete  opportunity  to 
parucipate  therein  in  accordance  with 
the  applicable  rules  of  practice  govern- 
ing such  proceedings. 

Every  point  in  the  briefs  was  carefully 
considered  along  with  record  evidence 
in  making  the  findings  and  reaching  the 
conclusions  herein  set  forth.  To  the  ex- 
tent that  the  findings  and  conclusions 
proposed  in  the  briefs  are  inconsistent 
with  findings  and  conclusions  contained 
herein,  requests  to  make  such  findings  or 
to  reach  such  conclusions  are  denied  on 
the  basis  of  facts  found  and  stated  in 
connection  with  tliis  decision. 

Summary  findings  and  conclusions. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing,  the  record 
thereof,  and  for  the  reasons  stated,  it  is 
found  and  concluded  that:  The  author- 
ity presently  contained  in  section  966,52 
of  the  Florida  tomato  marketmg  order 
which  authorizes  the  regulation  of  ship- 
ments differently  by  maturities  should  be 
retained.  Further,  the  procedures  now 
provided  for  in  the  order  as  to  Commit- 
tee recommendations  for  regulations  are 
proper  and  adequate:  no  significant  pur- 
pose would  be  served  by  amending  the 
order  to  further  delineate  these  criteria. 
Accordingly,  it  Is  concluded  that  no 
amendatory  action  is  necessary  as  a  re- 
sult of  this  proceeding,  and  tliis  proceed- 
ing should  be  terminated. 

Copies  of  this  notice  of  recommended 
decision  may  be  obtained  from  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Room   112,  Admlrustration  Build- 
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rng,  Wa.shington,  D.C.  20250.  or  may  be 
there  inspected. 

Dated:  March  31,  1972. 

John  C    Blvu. 
Deputy  Administrator , 
Regulatory  Programs. 
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Rural   Electrification  Administration 

[  7  CFR   Part   1707  ] 

ELECTRIC  BORROWERS 

Manual    for    Preservation    of    Records 

Notice  is  hereby  given  that,  pursuant 
to  the  Riu-al  Electrification  Act.  as 
amended  i7  U.S.C.  901  et  seq  - .  REA  pro- 
F>oses  to  issue  revised  REA  BuUetin 
180-2.  Manual  for  Preservation  of  Bor- 
rowers' Records   'Electric. 

Persons  interested  in  the  i^rovisioos  of 
revised  REA  Bulletin  180-2  may  submit 
written  data,  views,  or  comments  to  the 
Director.  Borrowers'  Financial  Manage- 
ment Division.  Room  4307,  South  Build- 
ing. Rural  Electrification  Administration, 
US  Department  of  Agriculture,  Wash- 
irigton.  D.C.  20250.  not  later  than  30  days 
from  the  publication  of  this  notice  in 
the  Federal  Register  .All  vn'ritten  submis- 
sions made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Borrowers' 
Financial  Management  Division,  during 
regular  business  hours 

A  copy  of  the  propo«!d  REA  Bulletin 
180-2  may  be  secured  m  person  or  by 
written  request  from  the  Director,  Bor- 
rowers' Financial  Management  Division 
A  summary  of  the  changes  in  REA 
requirements  included  in  the  proposed 
bulletm  is  as  follows: 

REA  BiTLurnif   180-2 

REA  Bulletin  180-2,  Manual  for  Preserva- 
tion of  Borrowers'  Records  i  Electric  i  wat 
issued  In  March  1967  Since  that  time  sig- 
nificant changes  have  been  made  by  u.t 
electric  utility  industry  in  the  len^h  c'. 
accepted  retention  perlpds  and  in  methods  of 
Keeping  records  for  future  use  which  need 
to  be  recognized, 

TTie  pnmarr  changes  Incorporated  In  the 
proposed  revision  of  REA  Bulletin  180-2  are 
as  follows 

1.  REA  has  adopted  generally  as  lu  Manual 
for  Preservation  of  Borrowers'  Records  ( Elec- 
tric i  the  Federal  Power  Commission's  1972 
Regulations  to  Oovem  the  Preservation  of 
Records  of  Public  TTtllUles  and  Licensees 
That  manual  Ls  supplemented  bv  rea  re- 
quirements for  the  retention  of  '"Plnanclal 
Requirement  and  Expenditure'  report*  as 
well  as  consumer  accounts  where  patronage 
capital  has  not  been  allocated 

2  In  accordance  with  the  provisions  of 
the  new  FPC  Manual  various  media  forms  of 
the  "originals"  of  records  to  be  retained  are 
made  acceptable  Including  paper  and  card 
stock,  tape,  microforms,  microfilm  and 
metallic  recording  data  strips, 

3  In  accordance  with  the  provisions  of 
the  new  FPC  Manual,  retention  periods  for 
certain  types  of  records  are  revised  Provision 
is  also  made  for  the  retention  of  new  types 
of  records  such  as  nuclear  production  records. 

Dat<^    March  31.  1972. 

James  N    Mycts, 
Assistant  Administrator- 

Electric. 

[FR   Doc  72-524«   FUed   4-*-72;8  63   am] 
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[7  CFR   Part  1701  1 

TELEPHONE   BORROWERS 

Policies    and    Requirements   for 
Headquarters    Facilities 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  i7  U  S.C.  901  et  seq.>,  REA 
proposes  to  issue  a  revision  of  REIA  Bul- 
letin 320-5,  'Headquarters  Facilities  for 
Telephone  Borrowers."  On  issuance  of 
the  revised  REA  Bulletin,  Appendix  A 
of  Part  1701  will  be  amended 
accordingly. 

Persons  interested  in  this  revision  of 
the  policies  and  requirements  prescribed 
by  REA  for  such  headquarters  facilities 
may  submit  written  data,  views,  or  com- 
ments to  the  Dire<-tor,  Telephone  Opera- 
tions and  Standards  Division.  Room  1355. 
South  Building.  Rural  ElfHtnflcation  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250,  not 
later  thtm  30  days  from  the  publication 
of  this  notice  in  the  Peder.al  Register. 
All  written  submission.^  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  office 
hours. 

The  text  of  the  proposed  revision  of 
REA  Bulletin  320-5  is  as  follows.  A  copy 
of  proposed  REA  Bulletin  320-5  and  Ap- 
pendix A  to  the  bulletin  will  be  furnished 
on  request  to  the  Director,  Telephone 
Operations  and  Standards  Division. 

REA  BtnxrriN  320-6 

HKADQUARTERS    FAClLrTIES    FOR    TELEPHONE 
BORROWERS 

I.  Purpose.  To  set  forth  REA  policy  and 
procedure  concerning  loans  for  and  con- 
struction of  headquarters  facilities  for  tele- 
phone borrowers,  including  the  provisions 
of  Public  Laws  90-480  and  91-596  as  they 
relate  to  buildings  financed  with  Federal 
Funds. 

II.  General.  A.  The  term  "headquarters  fa- 
cilities," or  a  headquarters  building  project 
means  a  commercial  office  building,  ware- 
house, garage,  or  a  combination  of  these 
facilities  which  are  required  to  make  the 
project  suitable  for  providing  communica- 
tion services  to  the  public. 

B.  The  borrower  and  Its  architect  are  re- 
sponsible for  determining  the  size  and  style 
of  building,  and  for  selecting  the  materials 
to  be  used  In  Its  construction  consistent  with 
the  needs  of  the  system  and  the  environment 
of  the  community  In  which  It  Is  to  be 
located. 

C.  The  borrower  Is  responsible  for  deter- 
mining whether  to  purchase,  remodel,  or 
construct  the  facilities  consistent  with  REA 
requirements  and  prudent  management 
principles.  REA  assistance  may  be  requested 
in   these   matters. 

m.  Policy.  A.  Generally,  loans  to  finance 
headquarters  facilities  may  be  made  on  the 
same  terms  and  conditions  as  loans  for  other 
telephone  plant. 

B.  Headquarters  facilities  should  be 
planned  to  meet  economically  the  future 
requirements  of  the  proposed  system.  The 
site  should  be  large  enough  for  possible  fu- 
ture expansion.  Discretion  should  be  exer- 
cised to  assure  that  unnecessary  features  and 
unduly  high  Investment  are  avoided.  Plans 
and  ^eclflcatlons  for  the  buUdlng  should  b« 
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such  that  the  facilities  can  be  constructed 
within  the  amount  provided  In  the  loan 
budget.  Borrowers  may  be  required  to  provide 
any  excess  In  construction  costs  from  non- 
loan  funds. 

IV.  Preloan  requirem^ta  for  headquar- 
ters buildings.  The  following  supporting  data 
shall  be  submitted  as  part  of  the  area  cover- 
age design  of  the  system  or  with  the  loan 
application  which  Includes  funds  for  head- 
quarters facilities: 

A.  An  estimate  of  the  cost  of  the  project, 
including  equipment,  other  than  switching 
equipment,  all  site  development  and  other 
essential  or  desirable  work  on  the  properly. 
If  purchasing  existing  facilities,  report  the 
purchase  price  of  the  property  showing  the 
land  value  as  a  separate  Item,  remodeling 
costs,  and  architectural  services.  Appendix  B 
provides  a  suggested  work  sheet  for  esti- 
mating the  cost  of  headquarters  faculties. 

B.  Preliminary  plans  Including  a  plot  plan, 
locating  buUdlng(8)  thereon,  and  a  floor 
plan.  If  remodeling  Is  profxjsed.  show  exist- 
ing and  new  floor  plan,  or  a  combined  plan 
fully  Ulustratlng  the   work   proposed. 

C.  A  statement  as  follows:  "The  facilities 
described  In  this  application  will  be  designed 
and  constructed  to  comply  with  the  mini- 
mum standards  contained  In  the  American 
National  Standards  No.  A117. 1-1961,  to  to- 
sure  that  -he  facilities  will  be  made  acces- 
sible to  and  usable  by  the  physically  handi- 
capped as  required  by  Public  Law  90-460 
The  following  portions  of  the  project  need 
not  be  made  accessible  to,  or  usable  by  the 
public  or  the  physically  handicapped  because 
of  their  Intended  use  (Insert  none'  or  de- 
scribe fully  with  the  other  supporting  data) ." 

V.  Borrowers'  considerations.  Before  sub- 
mission of  the  plans  and  specifications,  the 
borrower  should  obtain  necessary  forms, 
bulletins,  etc.,  from  REA,  and: 

A.  Obtain  the  services  of  a  competent 
architect  as  set  forth  In  REA  Bulletin  342-1, 
•'Architectural  Services  for  Telephone  Bor- 
rowers." Use  REA  Form  165,  "Architectural 
Services  Contract." 

B.  Refer  to  REA  Bulletin  344-1,  "Methods 
of  Purchasing  Materials  and  Equipment  for 
use  on  Systems  of  Telephone  Borrowers  '  for 
the  applicable  type  of  procedure. 

C.  Refer  to  REA  Bulletin  387-1,  "Prepara- 
tion of  Plans  and  Specifications  for  Con- 
struction of  Telephone  Borrowers'  Buildings." 

D.  Use  REA  Form  257,  "Contract  to  Con- 
struct Buildings." 

VI.  REA  construction  requirements  and 
procedures.  A.  Following  approval  of  the  loan 
for  headquarters  facilities  (or  the  determi- 
nation of  the  availability  of  nonloan  funds 
for  such  purpose),  the  borrower  should  In- 
form the  architect  of  the  amount  of  funds 
available  for  construction  of  the  facilities 
and  any  other  Information  needed  by  the 
architect. 

B.  The  design  and  construction  of  the 
headquarters  facilities  must  comply  with  all 
applicable  laws  and  regulations,  Including: 

1.  Public  Law  90-480,  an  Act  to  Insure  that 
certain  buildings  financed  with  Federal 
funds  are  so  designed  and  constructed  as  to 
be  accessible  to  the  physically  handicapped. 
See  Appendix  "A",  and  paragraph  V,  "C"  of 
this  bulletin. 

2.  Public  Law  91-596.  the  "Occupational 
Safety  and  Health  Act  of  1970."  The  Depart- 
ment of  Labor  has  the  responsibility  for  Issu- 
ing rules  and  regulations  peruUnlng  to  the 
Act,  Including  occupational  safety  and  health 
standards  which  are  either  national  con- 
sensus standards  or  established  Federal 
standards.  These  are  published  In  the  Fed- 
eral Register,  when  Issued,  and  codified  In 
the  Code  of  Federal  Regulations  under 
title   29. 

C.  Submit  three  copies  of  the  final  plans 
and  specifications   to   REA   for   approval.   A 


cost    estimate    prepared    by    the    architect 
should  accompany  the  plans. 

D.  After  approval  of  plans  and  specifica- 
tions and  bids,  submit  three  copies  of  the 
construction   contract    lo   REA    for   approval. 

E.  The  approval  of  title  to  real  estete  Is  a 
prerequisite  to  REA's  advance  of  loan  funds 
and  approval  of  the  construction  contract. 
See  REA  Bulletin  380-1,  'Rlght-of-Way  and 
Title  Procedures.  Telephone." 

P  Consult  REA  Bulleun  387-3,  "Final 
Documents  Required  to  Close  Out  Construc- 
tion of  Buildings." 

Dated:  March  30,  1972. 

David  A.    IIamil, 
i4dmmis(ra(or, 

[PR  Doc.72-5247  Piled  4-4-72:8:53  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

I  21    CFR    Part    191   ] 

FIREWORKS    DEVICES 

Classifirafion    As    Banned    Hazardous 
Substance 

A  The  National  Soriely  for  the  Pre- 
vention of  B'indne.ss.  79  Madi.son  Avenue. 
New  ■york,  NY  10016,  filed  an  objection 
and  requested  a  hearing  In  response  to 
the  order  published  in  the  Federal  Reg- 
ister of  Mav  13.  1970  1 35  F.R.  7415 ' ,  that 
clas.sificd  certain  fireworks  devices  a-s 
"banned  ha/aidous  substances"  <21  CFR 
191.9<ai  (3)  )  within  the  meaning  of  sec- 
tion 2'q><lMBi  of  the  Federal  Hazard- 
ous Substances  Act.  The  objector  was 
not  opposed  to  the  order  as  written,  but 
rather  requested  that  its  scope  be 
expanded 

On  June  26.  1970,  notice  was  published 
in  the  Federal  Register  <35  F.R.  10451 1 
denying  the  objectors  request  for  a 
hearing  on  the  grounds  that  granting  a 
hearing  was  not  in  the  public  interest 
because  it  would  stav  thr  effective  date 
of  the  order,  thus  hindering  the  efficient 
enforcement  of  the  a-^t  during  the 
Fourth-of-July  .sea.son  The  notice  stated 
that  the  objection  would  be  treated  as  a 
petition  to  amend   the   repulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2iqiiliiB>.  (2'.  74  Stat.  374.  as 
amended  80  Stat.  1304-05;  15  U.S.C. 
12611  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  701  ie>.  52  Stat.  1055, 
as  amended;  21  US  C.  371(eii.  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  i21  CFR 
2.1201.  notice  is  given  that  a  petition 
has  been  filed  by  the  National  Society 
for  the  Prevention  of  Blindness  propos- 
ing the  amendment  of  21  CFR  191  9ai 
(3i  to  ban  "all  fireworks  in  keepine  with 
the  National  Fire  Protection  Association 
model  fireworks  law"  <  except  tho.se  in- 
tended for  use  solely  for  bona  fide  crop 
protection  purposes  as  provnded  in  21 
CFR  191  9'a' i3i  <1>  through  uvi  >  and. 
further,  to  expand  the  recordkeeping  re- 
quirement of  21  CFR  191.9(aM3)  (iv) 
from  3  to  10  years. 
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Grounds  given  in  support  of  the  peti- 
tion are ; 

1.  The  scope  of  21  CFR  191.9(a)  (3)  "te 
not  broad  enough  to  protect  public  in- 
terest  and   children   in   particular": 

2  The  "labeling  of  cartons,  shipping 
containers,  wrappers  and  the  items  per 
.se  of  all  fireworks  are  inadequate  to 
protect  purchasers,  users  and  innocent 
bystanders,  all  foreseeable  victims'; 

3.  Tlie  3-year  requirement  "is  an  in- 
adequate time  for  record  preservation 
and  a  minimum  of  10  vears  is  necessar>- 
in  that  f  1 1  eye  Injuries  may  not  manifest 
themselves  before  that  time  ( 2 )  ingre- 
diei««  may  need  to  be  ascertained  for 
tjeatment  and  diagnosis  and  a  premature 
destruction  of  records  may  preclude  this 
(3>  identification  for  rivi!  and  rnmmal 
litigation  will  be  made  difficult  if  not 
impossible  " 

In  support  of  these  contentions,  peti- 
tioner relies  on  statistical  data  contained 
in  "Fireworks  Incidents  in  the  United 
States  during  1969".  pubUshed  by  the 
National  Fire  Protection  A.ssociation. 
Bcston.  Mass  .  and  the  "1969  Annual  Re- 
l)ort  National  Society  for  the  Prevention 
of  Blindness.  Inc  " 

B.  The  Commi.ssioner  has  insufficient 
information  to  support  the  proposal  of 
the  National  Society  for  the  Prevention 
of  Blindne.ss  Publication  of  the  proposal 
jirovides  an  ojiportunitv  for  int*re,'=ted 
persons  to  submit  ajipropriate  data.  In 
the  interim,  the  Commissioner  has  ob- 
tained information  from  inve.stigations 
and  other  .sources  which  indicate  that 
the  exemption  m  21  CFR  191, 9' a  ) '3  ■ 
permitting  certain  firewo.'-ks  devices  to 
be  used  for  bona  fide  crop  protection 
purposes  is  being  prossly  abused  by  .some 
manufacturers  and  distributors  to  make 
fireworks  available  to  the  public  for  gen- 
eral use  and  that  such  fireworks  have 
caused  most  of  the  firework  deaths  and 
serious  injuries  investigated  by  the  Food 
and  Drug  Administration,  .'Accordingly, 
the  Commissioner  finds  that  the  degree 
or  nature  of  the  hazard  involved  in  the 
presence  or  use  of  such  devices  m  house- 
holds is  such  that  the  objective  of  the 
protection  of  the  public  health  and  .safety 
can  be  adequately  served  only  by  keep- 
ing them  out  of  channels  of  Interstate 
commerce. 

Therefore,  pursuant  to  the  aforemen- 
tioned statutory  provisions  and  delegated 
authority,  the  Commissioner  proposes 
that  5  191.91  a  I  i  3  >  be  revised  to  read  as 
follows: 

§  191.9      Bunritii  lia/.;iriiuu>  >uhrtanre<i. 
(a)    •   •   • 

'  3  I  Firew  orks  devices  intended  to  pro- 
duce audible  effects  (including  but  not 
limited  to  cherry  bombs,  M-*0  salutes, 
silver  salutes,  and  other  large  firecrack- 
ers, aerial  bombs,  and  other  fireworks 
designed  to  produce  audible  effects,  aiid 
including  kits  and  components  intended 
to  produce  such  fireworks*  if  the  audible 
effect  is  produced  by  a  charge  of  more 
than  2  grams  of  pyrotechnic  composition. 
•  •  •  •  • 

Interested  persons  may,  within  60  days 
ftfter  publication  hereof  In  the  Federal 
Register,   file  with   the  Hearihg  Clerk, 
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Department  of  Health.  Education,  and 
Welfare.  Room  fr-M,  5600  Pishers  Lane. 
Rockville,  Md.  20852,  written  comments 
'preferably  in  quintuplicate >  regardmg 
these  propasals.  Copunents  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof  Received  comments 
may  be  seen  in  the  above  office  dunng 
working  hours,  Monday  through  Friday. 

Dated;  March  24,  1972. 

Sam  D.  Fini. 
Associate  Commissioner 

for  Compliance. 
(PR  Doc.72-5272  Piled  4-4-72:8.64  »ml 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[    33  CFR   Part   171  ] 

\COV  72-56  PH] 

DEFECT  NOTIFICATION 
Notice    of   Proposed    Rule    Making 

The  Coast  Guard  is  considermg  Ls^umg 
new  regulations  which  apply  to  the  man- 
ufacturers of  boats  and  associated  equip- 
ment and  supplement  section  15  of  the 
Federal  Boat  Safety  Act  of  1971  <S5  Stat 
219),  Notification  of  Defects:  Repair  or 
Replacement  Interested  persons  are  in- 
vited to  submit  written  statements  re- 
garding the  proposal  to  the  US  Coast 
Guard  'CMC  82),  400  Seventh  Street 
SW.,  Washington.  DC  20590.  Statements 
should  Identify  the  public  docket  num- 
ber. CGD  72-55  PH,  and  the  name  and 
address  of  the  person.  Where  appro- 
priate, comments  should  be  directed  to 
specific  sections  of  the  proi)osal.  State- 
ments should  include  data,  views,  or 
arguments  supportmg  any  recommended 
change  or  objection  to  the  proposal. 

The  Coast  Guard  will  hold  an  inlormal 
public  hearing  on  May  3,  1972.  at  9; 30 
a.m.  in  Conference  Room  2230.  Depart- 
ment of  Transportation.  Nas.sif  Building. 
400  Seventh  Street.  SW..  Washington. 
DC  20590  Any  person  desiring  to  make 
an  oral  presentation  at  thi.«^  hearmg 
should  notify  the  Executive  Secretary. 
Marine  Safety  Council.  Room  8234.  U.S. 
Coast  Guard  (CMC  ) .  400  Seventh  Street. 
SW..  Washington.  DC  20590.  'Phone— 
202-426-1477.) 

The  presiding  officer  at  the  hearing 
may  apportion  the  time  of  persons  mak- 
ing presentations  in  an  equitable  man- 
ner, question  participants  as  to  their 
statements  and  terminate  or  shorten  the 
presentation  of  any  party  when,  in  the 
opinion  of  the  presiding  officer,  such 
presentation  is  repetitive  or  is  not  rele- 
vant to  the  purpose  of  the  hearmg.  Par- 
ticipants are  encouraged  to  submit 
wTitten  statements. 

All  communications  received  on  or  be- 
fore May  11.  1972,  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  this  proposal  Copies  of  writ- 
ten statements  submitted  by  the  public 
in  response  to  this  proposal  and  a  tape 
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recording  of  the  pubUc  hearing  will  be 
available  for  exammation  in  Room  8234. 
Department  of  Transportation.  Nassif 
Buildmg.  400  Seventh  Street,  SW..  Wash- 
mgton.  DC  Copies  of  written  statements 
will  be  furnished  mterested  persons  upon 
requst  to  U.S.  Coast  Guard  (CMC  82). 
Washmgton.  DC.  20590  m  accordance 
with  the  payment  provisions  of  49  CFR 
7.81. 

Tlus  proposal  may  be  changed  in  light 
of  comments  received. 

Section  15  of  the  Act  applies  to  manu- 
facturers of  boats  and  manufacturers 
of  such  associated  equipment  as  is  pre- 
scribed by  regulation  or  order  Section 
15 If  I  states  that  application  of  i:.(  sec- 
tion to  Items  or  classes  of  "associated 
equipment  '  must  be  made  on  dettrmma- 
tion  that  the  application  is  rea-sonable. 
appropriate,  and  in  furtherance  of  the 
purposes  of  the  Act  The  Coast  Guard 
considers  that  the  following  items  should 
be  prescribed  as  ■associated  equipment." 

(a)  Outboard  engines, 

(b)  Inboard  engines 
(CI   Stem  drive  units. 

Outboard  engines  are  sold,  for  the 
most  part,  as  distinct  major  units  sepa- 
i-ately  from  any  particular  boat  model  or 
type  They  are  mechanically  complex  and 
provide  the  primary  motive  power  and 
steering  for  a  boat  on  which  they  are 
installed  Inboard  engines  are  also  pro- 
duced, for  tlie  most  part,  uidependently 
from  any  particular  buat  model  or  type. 
While  most  mboard-powered  boats  are 
delivered  with  the  engine  installed,  there 
are  often  several  options  and  there  are 
a  significant  number  of  engines  mar- 
keted for  replacement  units  These  en- 
gines provide  the  motive  power  of  tiie 
boat. 

Stem  diive  units  are  marketed  much 
the  same  as  mboard  enpmes  and  i-rovide 
power  transmission  and  steering  control. 
Each  of  these  items  is  mechanically  com- 
plex and  a  defect  in  de.sign  or  manuiac- 
ture  can  cause  loss  of  power  or  control 
and  endanger  the  occupaiits  of  the  boat 
and  others  Therefore,  proposed  f  171.03 
'd'  would  define  associated  eqiupment  as 
outboard  engines,  mboard  enguie.s  and 
.■-tern  drive  units  Additional  item.«  of  as- 
.sociated  equipment  wili  be  the  t-ubject  of 
future  rule  makmg 

Proposed  !;§  171.05  and  171.11  prescribe 
time  iJenods  for  meeting  notification  re- 
quirements of  section  15  of  the  Act. 

Proposed  5  5  171.13  and  171.15  would 
require  reports  to  the  Commandant  to 
a.ssist  the  Coast  Guard  in  evaluating  il) 
the  severity  of  the  defect  ■2>  the  eflfec- 
tiveness  of  the  manufacturer  in  notify- 
ing first  purchasers.  siib,sequent  purchas- 
ers, dealers,  and  distributors  to  which 
the  defective  product  may  have  been 
transferred  or  sold,  and  i3  ■  the  measures 
taken  by  the  manufacturer  to  correct 
the  defect.  The  initial  report  to  the  Coast 
Guard  required  by  5  171.13  would  be 
made  at  the  same  time  the  notification 
is  given  to  first  and  subsequent  purchas- 
ers, dealers,  and  distributors.  Since  some 
of  this  detailed  information  might  not, be 
available,  paragraph  (b)  would  allow  the 
manufacturer  to  delay  submission  of  the 
information  required  in  the  report  if  he 
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explains  why  It  Is  not  submitted  and 
estimates  when  it  will  be  available. 

Notifications  made  according  to  sec- 
tion 15 (CI  must  contain  "•  •  *  a  clear 
description  of  such  defect  or  failure  to 
comply,  an  evaluation  of  the  hazard  re- 
lated thereto,  a  statement  of  the  meas- 
ures to  be  taken  to  correct  such  defect 
or  failure  to  comply,  and  an  undertaking 
by  the  manufacturer  to  take  such  meas- 
ures at  his  sole  cost  and  expense."  To 
assure  that  there  is  a  "clear  description" 
of  the  defect,  proposed  5  171.09  would  re- 
quire that  the  notification  contain  the 
make  and  model  year  lif  appropriate>, 
the  inclusive  dates  of  manufacture 
•  month  and  year),  and  any  other  data 
necessary  to  describe  the  products  that 
may  be  aCfected  by  the  defect. 

The  Boating  Safety  Advisory  Council, 
established  pursuant  to  section  33  of  the 
Act.  was  consulted  regarding  this  major 
boating  safety  matter.  The  advice  and 
comments  of  the  Council  have  been  con- 
sidered in  drafting  these  proposed  regu- 
lations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  171  be  added 
to  Title  33  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows: 

PART   171— DEFECT  NOTIFICATION 

Sec. 

171.01  Purpose. 

171.03  Definitions. 

171.05  Manufacturer  discovered  defects. 

171.07  Notice  given  by  "more  expeditious 
means." 

171.09  Contents  of  notification. 

171.11  Defects  determined  by  the  Comman- 
dant. 

171.13  Initial  re[>ort  to  the  Commandant. 

171.15  PoUowup  report. 

171.17  Penalties 

171.19  Address  of  Commandant. 

AuTHoarrT:  The  provisions  of  this  Part  171 
Issued  under  sections  14  and  15  of  the  Federal 
Boat  Safety  Act  of  1971  (Public  Law  92-75. 
85  Stat.  213.  218,  229  (Aug.  10.  1971)):  49 
CFR  1.46(0)  (D- 

§  171.01      Purpose. 

This  part  prescribes  rules  to  imple- 
ment section  15  of  the  Federal  Boat 
Safety  Act  of  1971  governing  the  noti- 
fication of  defects  in  boats  and  associ- 
ated equipment. 

§  171.03      Definilionfi. 

(a)  "Act"  means  the  Federal  Boat 
Safety  Act  of  1971. 

(b)  "Manufacturer"  means  any  per- 
son engaged  in — 

(1)  The  manufacture,  construction, 
or  assembly  of  boats  or  associated  equip- 
ment; or 

<2)  The  manufacture  or  construction 
of  components  for  boats  and  associated 
equipment  to  be  sold  for  subsequent  as- 
sembly; or 

(3)  The  importation  into  the  United 
States  for  sale  of  boats.  Eissociated  equip- 
ment, or  components  thereof. 

(c)  "Boat"  means  any  vessel — 

(1)  Manufactured  or  used  primarily 
for  noncommercial  use;  or 


(2)  Leased,  rented,  or  chartered  to  an- 
other for  the  letter's  noncommercial 
use;  or 

(3)  Engaged  in  the  carrying  of  six 
or  fewer  passengers. 

(d)  "Associated  equipment"  means 
an — 

(1)  Inboard  engine, 

(2)  Outboard  engine,  or 

(3)  Stern  drive  unit 

as  shipped,  transferred,  or  sold  from  the 
place  of  manufacture  and  includes  all 
attached  parts  and  accessories. 

§  171.05      Manufacturer     disrovered     de- 
fects. 

Each  manufacturer  who  is  required 
to  furnish  a  notice  of  a  defect  or  failure 
to  comply  with  a  standard  prescribed 
pursuant  to  section  5  of  the  Act  by  sec- 
tion 15(a)  of  the  Act  shall  furnish  that 
notice  within  30  days  after  he  discovers 
or  acquires  information  of  the  defect 
or  failure  to  comply. 

§  171.07      Notice  itiven  by  "more  expedi- 
tious means." 

Each  manufactiu«r  who  gives  the  no- 
tice required  by  section  15  of  the  Act 
by  more  expeditious  means  than  certi- 
fied •  mail  must  give  such  notice  in 
writing. 

§  171.09      Contents  of  notification. 

Each  notice  required  by  section  15 < a) 
of  the  Act  must  include  the  following 
additional  information: 

(a)  The  name  and  address  of  the 
manufacturer. 

(b)  Identifying  classifications  includ- 
ing the  make,  model  year,  if  appropriate. 
the  Inclusive  dates  i  month  and  yeari  of 
the  manufacture,  and  any  ottier  data 
necessary  to  describe  the  boats  or  asso- 
ciated equipment  that  may  be  affected. 

§171.11      Defects      determined      l>y      llie 
(kimniandant. 

A  manufacturer  who  is  informed  by 
the  Commandant  under  section  15ie»  of 
the  Act  that  a  boat  or  a.ssociated  equip- 
ment contains  a  defect  relating  to  safety 
or  failure  to  comply  with  a  standard 
prescribed  pursuant  to  section  5  of  the 
Act  shall,  within  30  days  of  receipt  of 
the  information — 

(a)  Furnish  the  notification  described 
in  section  15(c)  of  the  Act  to  the  per- 
sons designated  in  section  15(bi  of  the 
Act,  or 

(b)  Present  his  views  to  the  Com- 
mandant by  certified  mail  to  establish 
that  there  is  no  defect  relating  to  safety 
or  failure  of  compliance. 

§  171.1.3      Iiiiliiil   rf-porl   to  llie  Conunan- 
daiit. 

(a)  When  a  manufacturer  gives  a 
notification  required  by  section  15  of  the 
Act,  he  shall  concurrently  send  to  the 
Commandant  by  certified  mail — 

(1)  A  true  or  representative  copy  of 
each  notice,  bulletin,  and  other  com- 
munication that  he  has  given  to  the  per- 
sons required  to  be  notified  under  sec- 
tion 15(b)   of  the  Act; 


<2>  The  total  number  of  boats  or  asso- 
ciated eciuipment  potentially  affected  by 
the  defect  or  failure  to  comply  with  a 
standard  prescribed  pursuant  to  section 
5  of  the  Act;  and 

(3)  If  discovered  or  determined  by  the 
mEinufacturer,  a  chronology-  of  all  prin- 
cipal events  upon  which  tiic  determina- 
tion is  based. 

(bi  A  manufacturer  may  submit  an 
item  required  by  paragraph  i  a  >  of  this 
section  that  is  rot  available  at  the  time 
of  submis-sion  to  the  Commandant  when 
it  beconie.'=  available  If  the  manufaclurer 
explains  wh;-  it  was  not  submitted  within 
the  time  required  and  estimates  when  it 
will  become  available. 

§   1  7  1 . 1  .'>       Follow  up  rcpiirl. 

ia>  Each  manufacturer  who  makes  an 
initial  report  required  by  5  171  13  shall 
submit  a  followup  report  to  the  Com- 
mandant by  certified  mail  witiiin  60  days 
after  the  initial  report.  The  followup 
report  must  contain  at  least  the  follow- 
ing information: 

( 1 )  A  positive  identification  of  the 
initial  report: 

<2i  The  number  of  imits  in  which  the 
defect  was  discovered  as  of  the  date  of 
the  followup  report: 

(3)  The  number  of  unit.s  in  which  cor- 
rective action  has  been  completed  as  of 
the  date  of  the  followup  report: 

(4)  The  number  of  first  purchasers 
not  notified  because  of  an  out-of-date 
name  or  address,  or  both:  and 

<5i  An  updating  of  the  information 
required  by  §  171.13. 

lb)  Each  manufacturer  shall  submit 
any  additional  followup  reports  re- 
quested  by   the   Commandant. 

§  171.17       P.nallie-. 

(a»  Each  manufacturer  who  fails  to 
furnish  a  notification  as  required  by  sec- 
tion 1.5' a  I  of  the  Act  or  fails  to  exercise 
reasonable  diliKence  m  fulfilling  the  un- 
dertakinK  given  pursuant  to  section 
15IC1  of  the  Act  IS  subject  to  the  penal- 
ties prescribed  by  section  35<a)  of  the 
Act. 

(b)  Each  manufacturer  who  fails  to 
comply  with  any  other  provision  of  sec- 
tion 15  of  the  Act  or  the  regulations  in 
this  part  is  subject  to  the  penalties  pre- 
scribed by  section  35ibi  of  the  Act. 

§  171.1''       Aililre-s  of  (>>mmandunl. 

Each  report  and  communication  sent 
to  the  Coast  Guard  required  by  this  part 
must  be  submitted  to: 

tr.S.    Coast    Guard     (BBC,S2).    400    Seventh 
Street  SW.,  Washington,  DC  20590. 

This  proixjsal  is  made  under  the  au- 
thority of  the  Federal  Boat  Siifety  Act  of 
1971  (Public  Law  92-7.5,  85  Stat.  213 
lAug  10,  1971  I  '  ;  49  CFR  1  46^0)  il)  (36 
F.R. 19593). 

Dated :  March  30.  1972. 

A.  C.  Wagner, 
Rear  Admiral.  US  Coast  Guard. 
Chief.  Office  of  Boating  Safety. 

[PR  Doc72-5103  PUed  4-4-72;8:45  am] 
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Hazardous   Materials   Regulations 
Board 

[  49  CFR  Parts   173,   179  1 

(Docket  No    HM-100,   Notice  72-4) 

TRANSPORTATION  OF   HAZARDOUS 
MATERIALS 

Ethylene  Oxide;  Opening  in  Tank  Car 
Heads 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§5  173  124,  179  102,  179  201.  and  179.202 
Of  the  Departments  Hazardous  Mate- 
rials Regulations  to  authorize  the  ship- 
ment of  ethylene  oxide  in  insulated 
portable  lank.s  and  to  upgrade  tlie 
specifications  of  tank  cars  authorized  for 
ethylene  oxide  In  addition,  the  Board 
proposes  to  remove  authorization  for  the 
use  of  certain  other  tank  cars  in  tins 
service 

The  Board  has  received  petitions  to 
make  these  changes  to  the  regulations 
Support  for  the  petition  to  permit 
ethylene  oxide  to  be  transported  m 
specially  modified  Specification  51  porta- 
ble tanks  is  based  on  favorable  experi- 
ence data  reixi.'ted  to  the  Board  on  ship- 
ments moving  .since  1964  under  special 
permit. 

The  proposed  c  hanges  for  tank  cars  are 
based  on  recommendations  by  the  Man- 
ufacturing Chemists  Association,  Inc  Its 
petition  mdicates  that  the  present  ethyl- 
ene oxide  tank  car  specifications  warrant 
revisions  for  improved  safety  perform- 
ance, that  some  currently  authorized 
tanks  cars  for  this  service  are  obsolete, 
and  that  others  are  inadequate  for  safe 
rail   transportation 

The  Board  believes  that  the  adoption 
of  this  proposal  would  provide  greater 
safety  in  the  transportation  of  ethylene 
oxide.  Also,  the  Board  reque.sts  advice 
on  the  need  for  continuing  the  authori- 
zation for  -Opemngs  m  tank  heads  to 
facilitate  application  of  lining"  which 
is  found  m  5  173.124ia  >  '  5  i  and  numer- 
ous other  sections  such  as  §5  173  11 9i a' 
'12',  'e>i2i,  and  ifi<3,,  173,314'C> 
Note  16,  173354iai '41,  179  102-12.  179- 
102-17,  179  102-20,  179  102^6'a' '3',  179  - 
202-1,  and  179  202-18  The  Board  be- 
lieves that  this  IS  an  obsolete  require- 
ment and  is  no  longer  needed. 

The  Board  is  developing  improved 
identification  requirements  for  tank  cars 
containing  certain  hazardous  materials 
such  as  ethylene  oxide.  As  part  of  this 
development,  the  Board  will  propo.se 
changes  to  the  present  marking  require- 
ments for  tank  cars  in  a  .separate  notice. 
Any  changes  resulting  from  that  notice 
of  proposed  rule  making  would  be  re- 
ttected  in  those  sections  dealing  with 
markmg  of  ethylene  oxide  tank  cars 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Parts  173  and 
179  as  follows: 

PART   173 — SHIPPERS 

In  J  173  124  paragraph  la),  paragraph 
<a)(5)  would  be  amended.  Note  i  would 
be  canceled,  and  paragraph  '&'  >6>  would 


be  added,  paragraph  'b'   would  be  can- 
celed as  follows: 

§  173.124      Kthvlene  oxide. 

(.ai    •    •    • 

i5>  Specification  105A100W  or  lllA- 
100W4  (55  179  100.  179.200  of  this  chap- 
ten  tank  car  Each  105A***W  series 
tank  car  must  be  equipped  with  a  75 
ps.i.g  safety  valve  and  must  be  sten- 
ciled 105A100W.  Each  tank  car  must  be 
stenciled,  in  letters  not  less  than  1  '2 
inches  high.  "Ethylene  Oxide  Only"  near 
the  car  specification  number  Outage  of 
each  tank  must  be  sufficient  to  prevent 
the  tank  from  becommg  entirelv  filled 
with  liquid  at  105'  F  Each  tank,  loaded 
or  empty,  must  be  padded  with  dry 
nitrogen  or  other  suitable  dry  inert  gas 
charged  to  a  pressure  of  35  to  60  p.s  i.g 
at  70  F  The  gas  must  be  free  of  im- 
purities which  may  cause  the  ethylene 
oxide  to  rearrange  chemically  or  polvm- 
erizc  violently  See  ?5  179.102-12  and 
179.202-18  of  this  chapter  for  special  re- 
quirements for  tank  cars  authorized  for 
ethylene  oxide. 

Note  1   [Canceled] 

'6'  Specification  51  '5  178  245  of  this 
chapter'  portable  tank.  Each  tank, 
loaded  or  empty,  must  be  padded  with 
dry  nitrogen  or  other  suitable  dry  mert 
gas  charged  to  a  pressure  of  35  to  60 
p.s. i.g,  at  70  F  The  gas  must  be  free  of 
impurities  which  may  cause  the  ethylene 
oxide  to  rearrange  chemically  or  polym- 
erize violently.  Each  tank  must  be  con- 
structed to  be  in  compliance  with  the 
following  requirements: 

'  1 '  The  tank  must  be  insulated  with 
mineral  wool  or  glass  fiber  of  sufficient 
thickness  so  that  the  thermal  conduct- 
ance at  60=  F  is  not  more  than  0  075 
B  t.u.  per  hour,  per  square  foot,  per  de- 
gree Fahrenheit  temperature  differential 
'li)  The  insulating  material  of  the  tank 
must  be  protected  by  a  steel  jacket  hav- 
ing a  minimum  thickness  of  14  gage  This 
jacket  must  be  applied  to  prevent 
moisture  frOTn  coming  in  contact  with 
the  insulation. 

<iii>  Each  tank  must  be  equipped  with 
a  safety  relief  valve  or  frangible  disc, 
meeting  the  requirements  of  f  173  315  of 
this  chapter  set  to  relieve  at  75  p.s.i  g 

'iv  Filling  must  be  such  that  the  tank 
will  not  be  liquid  full  below  185    F. 

'V'  Copper,  silver,  mercury,  mag- 
nesium, or  their  alloys  may  not  be  used 
in  any  part  of  the  tank  or  appurtenances 
if  that  part  or  appurtenance  Ls  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor 

I VI I  Each  lank  must  be  equipped  with 
a  thermometer  well. 

>  vii  <  Gaskets  made  of  Teflon  or  inter- 
woven stainless  steel  and  Teflon  are  re- 
quired 

'  vih '    The  capacity  of  the  tank  may 
not  exceed  300  gallons. 
lb'  [ Canceled  1 


PART    179— SPECIFICATIONS   FOR 
TANK   CARS 

'A  Section  179.102-12  would  be 
amended  to  read  as  follows 

§   174.102       Special     coniniudiM      requiro 
ment*  for  pre^.«u^e  tank  car  tanks. 

§179.102-12       F.thvlen.  oxide. 

I  a '  Each  tank  car  used  to  transport 
ethylene  oxide  must  be  constructed  to  be 
in  compliance  with  the  following  special 

requirements: 

1      The  tank  must  be  constructed  in 

accordance  with  the  DOT-105A  *  *  • 
W  Sjx'cification,  and  it,s  jacket  stenciled 
•■DOT~105A100W"  and  'Ethylene  Oxide 
Only  Ethylene  Oxide  Only  must  ap- 
pear on  both  sides  of  the  tank  and  in 
letters  not  less  than  1  '2  inches  high. 

'  2 '  Each  safety  relief  valve  must  be 
m  comphance  with  the  requirements 
siiecified  in  the  DOT-105.A100W  tank  car 
specificaUon  Each  safety  relief  valve 
must  have  its  discharge  piped  to  the  top 
of  the  manway  bonnet  assembly.  Vapor 
exit  from  the  ajisembly  must  be  pro- 
vided through  a  full  opening  weather  cap 
located  directly  above  the  safety  valve 
vent  pipe.  Compliance  with  thi.'-  pro\1- 
.sion  is  required  after  rPectivc  date  of 
amendment  ■  except  that  tank  cars  which 
are  not  m  comphance  and  were  built  be- 
fore '  effective  date  or  ar^imdment '  must 
be  in  compliance  by  U  year  following 
effective  date 

'3'  Copper,  silver,  mercury,  mag- 
nesium, or  their  alloys  may  not  be  used 
m  any  part  of  the  tank  or  appurtenances 
if  that  part  or  appurtenance  is  normally 
in  contact  with  ethylene  oxide  hquid  or 
vapor. 

14 1  Interior  pipes  of  liquid  discharge 
valves,  vapor  lines,  gaging  devices  when 
the  device  provides  a  means  for  passage 
of  the  ladmg  from  the  interior  to  the 
exterior  of  the  tank  and  sampling  lines 
must  be  equipped  with  excess  flow  \  alves 
of  an  approved  design. 

'5'  Each  tank  mast  be  eq'uipp<.-c  with 
a  thermometer  well 

6  Each  tank  must  be  insulated  with 
glass  fiber  except  tank  cars  built  before 
'efTective  date  of  amendment'  are  au- 
thorized in  this  service  when  insulated 
with  cork 

'7'  The  manway  protective  housmg 
and  cover  must  be  insulated  with  gia-ss 
fiber  or  other  maienai  that  will  provide 
protection  agamst  heat  deterioration  of 
the  valves  and  any  resilient  material 
contained  withm  the  housing  Compli- 
ance with  this  provision  is  required  after 
'effective  date  of  amendment'  except 
that  tank  cars  which  are  not  in  compli- 
ance and  were  built  before  'effective 
date  of  amendment  ■  must  be  m  compli- 
ance by  '  1  year  following  effective  date). 

'  8 '  Gaskets  made  of  Teflon  or  inter- 
woven stainless  steei  and  Teflon  are 
required. 

'B'  In  5  179,201-1  paragraph  (a> 
table,  footnote  2  would  be  added  and 
reference  thereto  would  replace  ?  173  314 
'c  as  the  .seventh  entry  m  the  column 
headed  niA100W4 
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§179.201  Individual  pptTilication  r»-- 
quirein<-nt«  apptirablr  lo  nt>npre^'«iire 
tank  car  talIk.^. 

§  179.201—1  Individual  •pecificatiun  re. 
quircments. 

(a)   •  •  • 

•Se«  i  173J14(c)  of  thlfl  chapter  for  com- 
pressed gaees  and  {  173.1  IC  of  this  chapter  for 
flammable  llqiilds,  unless  otherwlae  spedfled 
In  Part  173,  Subpart  C. 

•  •  •  •  • 

iCi  Section  179.202-18  would  be 
amended  to  read  as  follows : 

§  179.202  Special  coniniodily  n-quire- 
nionta  for  noiipreofiirt-  iimk  car 
tanks. 

§179.202-18      Ethylene  oxide. 

(a)  Each  tank  car  used  to  transport 
ethylene  oxide  must  be  constructed  to  be 
in  rompllance  with  the  following  special 
requirements: 

1 1 1  The  tank  must  be  constructed  In 
accordance  with  the  DOT-111AI00W4 
specification  and  its  jacket  stenciled  on 
both  sides  "ETHYLENE  OXIDE  ONLY" 
in  letters  not  less  than  I'w;  incho.s  high. 

'2»  The  safety  relief  valve,  if  not  lo- 
cated on  the  manway  nozzle,  must  be 
protected  by  an  approved  and  insulated 
protective  housing.  Each  safety  relief 
valve  must  have  its  discharge  piped  to 
the  top  of  the  manway  bonnet  assembly 
or  protective  hoasing.  Vapor  exit  from 
the  manway  bormet  assembly  or  protec- 
tive housing  mast  be  provided  through  a 
full  opening  weather  cap  located  directly 
above  the  safety  valve  vent  pipe.  Com- 
pliance with  this  provision  is  required 
after  (effective  date  of  amendment)  ex- 
cept that  tank  cars  wliich  are  not  in 
comphance  and  were  built  before  (effec- 
tive date  of  amendment)  must  be  in 
compliance  by  (1  year  following  effec- 
tive date) . 

(3)  copper,  silver,  mercury,  mag- 
nesium, or  their  alloys  may  not  be  used 
in  any  part  of  the  tank  or  appurtenances 
if  that  part  or  appurtenance  is  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor. 

(4)  Interior  pipes  of  liquid  discharge 
valves,  vapor  lines,  gagmg  devices  iwhen 
the  device  provides  a  mean.s  for  passage 
of  the  lading  from  the  interior  to  the  ex- 
terior of  the  tank)  and  sampling  lines 
must  be  equipped  with  excess  flow  valves 
of  an  approved  design. 

(5)  Each  tank  must  be  equipped  with 
a  thermometer  well. 

1 6 1  Each  lank  must  be  insulated  with 
gia.s.s  fiber  except  tanip-cars  buUt  before 
(effective  date  of  amendment'  are  au- 
thorized in  this  service  when  insulated 
with  cork. 

( 7  I  Manway  nozzle,  cover  plate,  and 
protective  housing  must  be  in  compliance 
with  the  requirements  of  section  179.100- 
12.  The  manway  protective  housing  and 
cover  must  be  in.sulated  with  glass  fiber 
or  other  material  that  will  provide  pro- 
tection against  heat  deterioration  of  the 
vaJves  and  any  resilient  material  con- 
tained within  the  housing.  Compliance 
with  this  provision  is  mandatory  after 
(effective  date  of  the  amendment)  except 
that  tank  cars  which  are  not  in  compli- 
ance and  were  built  before  '  effective  date 


PROPOSED    RULE   MAKING 

of  ahiendment)   must  be  In  compliance 
by  <1  year  following  effective  date) . 

(8)  Gaskets  made  of  Teflon  or  inter- 
woven stainless  steel  and  Teflon  are 
required. 

(9)  Vacuum  relief  valves  ai-e 
prohibited. 

Interested  persorus  are  mvitcd  to  give 
their  views  on  this  propo.sal  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Haz;irdou.s  Materials  Regu- 
lations Board,  Department  of  Trans- 
portation, 400  Sixth  Street  SW.,  Wash- 
ington, DC.  20590.  Commumcation.s  re- 
ceived on  or  before  July  18,  1972,  uill  be 
coiLsidered  before  final  action  Is  taken 
on  the  proiMj-siU.  All  comments  received 
will  be  available  for  examination  by  In- 
terested persons  at  the  Offlce  of  the  Sec- 
retary, Hazardous  Materials  Regulations 
Board,  tjotli  before  and  after  the  closmg 
date  for  commenLs. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  State.s  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
use.  1657). 

Issued  in  Washington,  D.C,  on 
March  31.  1972. 

W.  J.  Burns, 
Chairman,  Hazardous  Materials 

Regulations  Board. 

|FR  Doc.72-5254  PUed  4-4-72:8:64  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(  40    CFR    Part   180  ] 

THIABENDAZOLE 

Proposed    Fungicide   Tolerance 

Dr.  C.  C.  Compton,  Coordinator  Inter- 
regional Research  Project  No  4.  State 
Agricultural  Experiment  Station.  Rut- 
gers Umversity.  New  BruusiAlck,  N  J. 
08903.  on  behiilf  of  the  Agricultural  Ex- 
periment Stations  of  Oregon  and  Wa.'sh- 
ington  submitted  a  petition  'PP  1E1151  > . 
proposing  j^tablishment  of  a  tolerance 
for  residues  of  the  fiuigicide  tiuabenda- 
zole  ( (2-i4-thiazolyl)beniimidazole)  )  in 
or  on  Hubbard  squaish  at  1  part  per 
million. 

Ba-sed  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  Uiatr 

1.  The  pesticide  is  u-seful  for  Uie  pur- 
po.se  frir  which  the  tolerance  is  proposed. 

2.  The  proposed  a<^ge  is  not  reason- 
ably expected  to  result  In  resldue.s  of  the 
pesticide  in  egg.';,  meat,  milk,  and  poul- 
try. The  usage  Ls  classified  in  the  cate- 
gory .specified   in   5  180  6'ai(3). 

3.  The  proposed  tolerance  will  protect 
the  public  hMilth. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514:  21  U  S  C. 
346a(e)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15625  >.  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 


9038),  It  is  proposed  that  S  180  242  be 
amended  by  inserting  a  new  paragraph 
after  the  paragraph  "2  parts  per  mil- 
lion •    •    '."as  follows: 

§  180.212      Thiabendazole:  lolcraiiceo  for 
residues. 

•  •  •  •  • 

1  part  per  million  in  or  on  Hubbard 
squash. 

•  •  •  •  • 

Any  person  who  ha.s  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  In.sectlclde,  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the  In- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
pasal  be  referred  to  an  advi.sor>'  commit- 
tee in  accordance  with  section  408 le)  of 
the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  m  the  Federal 
Register,  file  with  the  Objections  Clerk. 
Environmental  Protection  Agency,  Room 
3175.  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW.. 
Wa.shinRton.  DC  20460,  wTittcn  com- 
ments I  preferably  In  quintuplicate)  re- 
gardinK  this  propo.sal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

Dated:  March  30,  1972. 

William  M  Upholt, 
Deputy  Ansistant  Administrator 

for  Pesticides  Programs. 
[FR  Doc.72-6l4«  Filed  4-4-72,8:45  amj 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  141,260  ] 

(Docket  No.  R-*39) 

COMPREHENSIVE   REPORTING  OF 
LEASE   RENTAL   CHARGES 

Notice  of  Proposed   Rule  Making 

March  30,    1972. 
Pur.suant  to  5  VSC   553,  sections  301, 
304,  and  309  of   the  Federal  Power  Act 
'  49  Stat.  854,  855-856,  858-859;  16  U  C.8. 

825,  825c.  825h)  and  sections  8,  10,  and  16 
of  the  Natural  Gas  Act   (52  Stat.  825. 

826,  830;  15  U.S.C.  717g,  717i.  717o),  the 
Commission  gives  notice  it  proposes  to 
revise  for  the  reporting  year  1972: 

A.  Schedule  page  421  of  FPC  Form  No. 

1,  annual  report  for  electric  utllirties,  li- 
censees and  others  <  Class  A  and  Class  B ' 
prescribed  by  {  141.1. 

B  Schedule  page  533  of  PPC  Form  No. 

2,  annual  report  for  natural  gas  com- 
panies (Class  A  and  Class  B)  prescribed 
by  8  260.1. 

The  schedule  page  421,  entitled  rents 
charged  of  FPC  Form  No.  1,  and  .schedule 
page  533,  entitled  rents  charged  of  FPC 
Form  No  2.  are  being  proposed  for  revi- 
.sion  to  provide  the  Commission  witli 
more  comprehensive  information  thsui  is 
presently  being  reported  in  connection 
wnth  leases. 

The  present  schedules  were  designed  at 
a  time  when  leases  were  generally  appli- 
cable only   to  contract*  for  tlie  use  of 


vehicles,  ADP  equipment  and  segments 
of  facilities  leased  from  other  utilities. 
Over  the  past  few  years  the  number  and 
amounts  of  these  letise  agreements  have 
increased  considerably  and  have  been 
broadened  to  cover  the  lease  of  gas 
turbines,  nuclear  fuel,  pollution  control 
structures  and  equipment,  and  other 
major  items. 

It  IS  necessary  and  desirable  that  the 
Commission  obtain  reasonably  compre- 
hensive information  on  provisions  of  all 
lease  agreements  of  $25,000  or  more. 

The  proposed  re\lsions  to  FPC  Form 
No.  1  woidd  be  issued  under  authority 
granted  the  Federal  Power  Commission 
by  the  Federal  Power  Act,  particularly 
sections  301.  304.  and  309  (49  Stat.  854, 
855-856.  858-859;  16  U.S.C.  825,  825c, 
825h). 

The  proposed  revlslMis  to  FPC  Form 
No.  2  would  be  issued  under  authority 
granted  the  Federal  Power  Commission 
under  the  Natural  Gas  Act,  as  amended, 
particulariy  sections  8,  10  and  16  ( 52  Stat. 
825,  826,  830;  15  U.S.C.  717g,  7171,  717o). 
Accordingly,  effective  for  the  report- 
ing year  1972,  it  is  prc«x>sed  to  revise: 

'At  Schedule  page  421,  currently  en- 
titled rents  charged,  of  FPC  Form  No.  1. 
annual  report  for  electric  utilities,  li- 
censees and  others  (Class  A  and  Class  B ) 
prescribed  by  8  141.1,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  A  hereto.' 

(B>  Schedule  page  533,  currently  en- 
titled rents  charged,  of  FPC  Form  No.  2. 
annual  report  for  natural  gas  companies 
(Class  A  and  Class  B)  prescribed  by 
§  260.1,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  all  as  set  out  in 
Attachment  B  hereto.' 

(C)  Paragraph  id)  of  §  141.1  Ln  Part 
141,  Subchapter  D  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
follows: 

1.  Delete  schedule  titled  "Rents 
Charged"  and  substitute  therefore 
schedule  titled  "Lease  Rentals  Charged  ' 
so  that  it  will  read: 

§  14-1.1       Form  No.   1.   .Annual  report   for 
el«H-lrH-  utilities,  lirenKorn  and  others 
((JuMi  A  and  Qaiif)  B). 
•  •  •  •  • 

'd'  This  annual  report  contains  the 
following  schedules: 
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Lease  Rentals  Charged. 

•  •  •  •  . 

(D)  Paragraph  (O  of  }  260.1  In  Part 
260.  Subchapter  G  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  PlegtUations,  as 

follows : 

1  Delete  schedule  titled  "Rents 
Charged"  and  substitute  therefore  sched- 
ule titled  'Lease  Rentals  Charged"  so 
that  it  will  read: 

?;  260.1  Form  No.  2,  .\nnual  report  for 
natural  gax  rompanie!*  ((Ja.vt  .4  and 
(]a!>>>B). 

*  •  •  •  • 

'c)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 

Lease  Rentals  Charged 


PROPOSED   RULE   MAKING 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, DC  20426,  not  later  than  May  15. 
1972,  data,  views,  comments  or  sugges- 
tions in  writing  concerning  the  revisions 
to  the  annual  report  forms  proposed 
herein  Written  submittals  will  be  placed 
in  the  Commission's  pubUc  files  and  will 
be  available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington,  DC.  20426,  during 
regular  business  hours.  The  Commission 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  In  addition,  inter- 
ested persons  wishing  to  have  their  com- 
ments considered  In  the  clearance  of  the 
proposed  revisions  in  the  report  forms 
pursuant  to  44  U.S.C.  3501-3511  may.  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear- 
ance OfBcer,  Statistical  Policy  Division. 
OfQce  of  Management  and  Budget. 
Washington.  DC.  20503.  Submittals  to 
the  Commission  should  indicate  the 
name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  dLscuss  the  proposed  revisions 
The  Suff.  in  its  discretion,  may  grant 
or  deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission 

Kenneth  F.  Plumb, 
Secretary 

(PR  Doc  72-5235  Hied  4-4-72:8:62  am] 


■  Attachmente  A  and  B,  fUed  as  pctrt  of  the 
original  document. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12   CFR  Part  741  ] 
INSURANCE 

Certified   Statements  and   Premiums 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat  635, 
12  U.S.C.  1766,  proposes  additions  to  Part 
741  (12  CFR  Part  741  >  by  addmg  f  741  5 
as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regardmg  the  proposed  addi- 
tions to  tlie  Administrator,  National 
Credit  Union  Administration,  1325  K 
Street  N'W  ,  Washington,  DC  20456,  to 
be  received  not  later  than  May  12,  1972. 

Herman  Nickerson,  Jr.. 

Administrator. 
March  29.  1972. 

§  741. .5      Incuranrc  fee  ttalemenU. 

(a)  On  or  before  January  31  of  each 
Insurance  '  calendar »  year,  each  federally 
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insured  credit  union  which  became  In- 
sured prior  to  the  begmmng  of  that  year 
shall  file  with  the  Administrator  a  cer- 
tified statement  showmg  the  total 
amount  of  the  member  accoimts  m  the 
credit  umon  at  the  close  of  the  precedmg 
insurance  'calendar'  year  and  the 
amount  of  the  premium  charge  for  in- 
surance due  to  the  fimd  for  that  year, 
as  computed  under  Title  11,  section 
202ic)(li  of  the  Federal  Credit  Union 
Act.  The  certified  statements  required  to 
be  filed  with  the  Admmistrator  pursuant 
to  this  section  shall  be  in  su^  h  form  and 
shall  set  forth  such  supporting  mforma- 
tion  as  the  Administrator  shall  require 
The  Insurance  Fee  Statement,  Form 
NCUA-1308.  has  been  designated  as  the 
authorized  statement  required  in  this 
section  Copies  of  Form  NCUA-1308  can 
be  obtained  from  the  National  Credit 
Union  Administration  oCQce  m  Washing- 
ton. DC,  or  any  regional  National  Credit 
Union  Administration  oflBce 

'b'  Each  credit  union  which  was  m 
ejistoice  prior  to  October  19,  1970.  and 
which  becomes  federally  msured  after 
January  1  of  any  msurance  caJendar) 
year  shall  file  with  the  Admmistrator 
a  certified  statement  to  provide  support- 
ing information  sinrular  tc  that  outlmed 
in  paragraph  (a^  of  this  section  and  the 
amouftt  of  the  premium  charge  for  m- 
surance  due  to  the  fimd  for  that  year. 
as  computed  imder  T^tle  II  section  202 
<C'  <2'  of  the  Federal  Credit  Union  Act, 
no  later  than  30  days  after  the  date  on 
which  the  credit  imion  receives  the  Cer- 
tificate of  Insurance  issued  to  It  under 
section  201  of  the  Federal  Credit  Union 
Act.  The  Insurance  Pee  Statement,  F-o-m 
NCUA-1307,  has  been  designated  as  the 
authorized  statement  required  m  this 
section.  Copies  of  Form  NCUA-1307  can 
be  obtained  from  the  National  Credit  Un- 
ion Administration  office  m  Washington, 
D.C.,  or  any  regional  National  Crclit 
Union  Administration  office 

<c)  Each  credit  imion  which  is  char- 
tered after  October  19.  1970.  and  which 
becomes  federally  msured  in  the  msur- 
ance 'calendar'  year  in  which  it  is  char- 
tered shall  fUe  with  the  Administrator 
a  certified  statem«it  to  provide  support- 
ing information  similar  to  that  outlined 
in  paragraph  la'  of  this  section  and  the 
amount  of  the  premium  charge  for  in- 
surance due  to  the  fund  for  that  year. 
as  computed  under  Title  n.  section 
202ic>i3>  of  the  Federal  Credit  Union 
Act,  no  later  than  Januarj-  31  of  the  in- 
surance 'calendar!  year  following  the 
year  m  which  the  credit  imion  was  char- 
tered. The  Insurance  Fee  Statement, 
Form  NCUA-1309,  has  been  designated 
as  the  authorized  statement  required  in 
this  section.  Copies  of  Form  NCUA-1309 
can  be  obtamed  from  the  National  Credit 
Union  Admmistrtion  offlce  m  Washing- 
ton. DC  .  or  from  any  National  Credit 
Union  Admmistration   regional   office 

(d*  Each  such  statement  shall  be  cer- 
tified by  the  president  of  the  credit  union, 
or  by  any  officer  of  the  credit  union  des- 
ignated by  its  board  of  directors,  that  to 
the  best  of  his  knowledge  and  belief  the 
statement  is  true,  correct,  and  co.mplete. 
|PR  Doc7a-6186  FUed  4-4-72:8  49  am} 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

CALIFORNIA 

Notice     of     Filing    of    California     State 
Protraction    Diagram 

March  27.  1972. 
Notice  Is  hereby  given  that  effective 
May  15.  1972,  the  following  protraction 
diagram,  approved  December  20,  1971,  is 
oCacially  filed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  title  43,  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  files  and  is  available 
to  the  public  for  information  only. 

CALIFORNIA    PROTRACTION    DIAGRAM    NO.     22 
(EEVISEO) 

T.  13  S..  R.  20  E., 

Sees.  1  to  15,  Inclusive: 

Sees.  17  to  95,  Inclusive. 
T.  13  8.,  R.  21  E., 

Sees.  1  to  15.  Inclusive; 

Sees.  17  to  36,  inclusive. 
T.  14S.,R.  20  E.. 

Sees.  1  to  35,  inclusive. 
T.  14  S.,  R.  31  E.. 

Sec.26.  NWi4,S>/2; 

Sec.  27,  NEl,4.SV4: 

Sec.  28.  S'/i: 

Sec.  29,  NW'^,S^^; 

Sec.  30,  NE'4.8'/i: 

Sees.  31  to  35,  inclusive. 
T.  15  8.,  R.  21  E., 

Sec.  2,  WVi; 

Sees.  3  to  10,  inclusive; 

Sec.  17,  excluding  mineral  surveys; 

Sec.  18; 

Sees.  19  to  21,  Inclusive,  excluding  mineral 
surveys; 

Sec.  22; 

Sec.  23.  Wi/i; 

Sec.  27: 

Sec.  28,  N14,  8E'4; 

Sec.  29,  WVi; 

See.  30: 

Sec.  31.N'4: 

Sec.  32,  NW14: 

Sec.  33,  NE'4; 

Sec.  34,  NM,; 

Sees.  37,  38  and  39. 

Copies  of  this  diagram  art'  for  sale  at 
two  dollars  ($2.00 1  each  by  the  Survey 
and  Records  OfQce.  Bureau  of  Land  Man- 
agement. Federal  Office  Building.  Room 
E^-2841.  Sacramento.  Calif.  9582.5.  and 
the  EMstrlct  and  Land  OfBce.  Bureau  df 
Land  Management.  1414  University 
Avenue,  Post  Office  Box  723.  Rl\prside. 
CA  92502. 

Delmar   I">    \'ail. 

Manager. 

:FR   !>•<-  73   5176    P-.lfxl   4  4   72  8   48   (ui;  1 


Notices 


CALIFORNIA 

Notice    of    Filing    of    California    State 
Protraction    Diagram 

March  27,  1972. 
Notice  Is  hereby  given  that  effective 
May  15,  1972,  the  following  protraction 
diagram,  approved  Decembex  20,  1971,  is 
officially  fUed  and  of  record  in  the  River- 
side District  and  Land  Office.  In  accord- 
ance with  title  43,  Code  of  Federal  Regu- 
lations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  on  the  above  effective  date.  Until 
this  date  and  time,  the  diagram  has  been 
placed  in  the  open  flies  and  is  available 
to  the  public  for  Information  only. 

San  Bebnakoino  Meridian,  California 

california  protraction  diagram  no.  103 

San  Miguel  Island 

T.  1  S.,  R.  33  W., 

Sees.  19  and  20: 

Sees.  29  to  34,  inclusive. 
-T.  1  S.  R.  34  W., 

Sec,  11; 

Sees,  25  to  28,  inclusive; 

Sees.  31  to  36,  inclusive. 
T.  28„R.  33  W., 

Sees.  2  to  10,  inclusive. 
T.  2  S.,  R  34  W., 

Sees.  1  to  5,  inclusive; 

Sec.  12. 

Prince  liland 

T,  1  S,,R.  33  W., 
Sec.  28. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
and  Records  Office.  Bureau  of  Land  Man- 
agement, Federal  Office  Building,  Room 
E-2841,  Sacramento,  Calif  95825.  and  the 
District  and  Land  Office,  Bureau  of  Land 
Management.  1414  University  Avenue, 
Post  Office  Box  723,  FUverside.  CA  92502 

Delmar  D.  Vail. 
Manager. 

|PR  Doc,72-5177  Piled  4-4-72:8:48  am) 


CALIFORNIA 

Notice    of    Filing    of    California    State 
Protraction    Diagram 

M,^RCH  27,  1972, 
Notice  Ls  hereby  given  that  effective 
May  15,  1972,  the  following  protraction 
diagram,  approved  December  20,  1971. 
is  officially  filed  and  of  record  in  the 
Riverside  Di.stnct  and  Land  Office,  In 
accordance  with  title  43,  Code  oi  Federal 
RcKuJalions,  tlii.s  protraction  will  become 
the  basic  record  fur  describing  the  land 
for  all  authorized  purix').so.s  at  and  after 
10  am  on  the  above  effective  date  Until 
thi,s  date  and  time,  tlie  diagram  ha.s  been 
placed  In  the  open  files  and  is  availatile 
to  the  public  for  Information  only. 


San  Bkrnardino  Mx&idlan,  California 

california  protraction   diadham    n       13« 

San  Nicolaa  Island 

T.  10  S ,,  R,  26  W,. 

Sees,  30  to  34,  inclusive. 
T,  10  S  ,  R,  26  W., 

Sees,  23  to  28.  Inclusive; 

Sees,  33  to  36.  inclusive. 
T,  11  8.  R  26  W., 

Sees,  2  to  12,  Inclusive; 

Sees,  14  to  18.  Inclusive. 
T   11  S  .  R,  26  W.. 

Sees,  1  to  4,  Inclusive: 

Sees,  10  to  13,  inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2  00)  each  by  the  Survey 
and  Records  Office.  Btireau  of  Land 
Management  Federal  Office  Building. 
R-iom  E-2841,  Sacramento,  Calif  95825, 
and  tiie  District  and  Land  Office,  Bureau 
of  Land  Management  1414  T'niversity 
Avenue,  Post  oflic  Rnx  723  Riverside, 
CA  92502, 

Delmar  D    Vail, 

Manager. 

[FR  Doc.72-5178  Piled  4-4-72:8:48  am) 


CALIFORNIA 

Notice    of     Filing    of    California     State 
Protraction    Diagram 

March   L'7,    1972, 

Notice  i.«;  hereby  given  that  effective 
May  15,  1972,  the  following  protracts  is 
diacram,  approved  December  20,  1971, 
is  officially  filed  and  of  record  in  the 
Riverside  Ui.stnct  and  Land  Office,  In 
accordance  with  Title  43,  Code  of  Fed- 
eral Regulation.s  this  protraction  will 
become  the  ba,sic  record  for  de.'icnblne 
the  land  ii>T  all  authorized  pun>o-'^p  at 
and  after  10  a.m.  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia- 
gram ha.s  been  placed  in  the  open  files 
and  i.s  available  to  the  public  for  infor- 
mation only, 

San  BernardiN(j  Mfhiuian,  Califurnia 

california  protraction  diagram  no,  179 

Anarnpa  Inland 

T,  2S,,  R   24  W  . 

Sees.  7  to  11.  Inclusive: 

Sees,  16  to  18,  inclusive. 
T  2  8  .  R  28  W, 

Sec  12. 

Santa  Barbara  Inland 

T  H  S  ,  R   21  W., 
Sec.  11; 

Sees,  14  and  15: 
Sees,  22  and  23. 

Copies  of  this  diapram  are  for  sale  at 

two  dollars  <  $2  >  each  by  the  Survey 
and  Record.s  Office,  Bureau  of  Lar.si 
Management,  Federal  Office  Building- 
R-oom  E-2841,  Sacramento.  Calif  95825, 
and  the  District  and  Land  Office.  Bureau 
of   Land   Management,    1414   University 
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Avenue,  Post  Office  Bo.x   723,  Riverside 
CA  92502 

Dei, MAR   D    Vail. 

Manager. 

lFRDoe,72-517e  Plle<l  4  4  72,8  48  am| 

CALIFORNIA 

Notice    of    Filing    of    California    State 
Protraction    Diagram 

March  27  1972. 
Notice  is  hereby  given  that  effective 
May  15.  1972,  the  following  protra/'tion 
diagram,  appro\'ed  December  20,  1971,  is 
officially  filed  and  of  record  in  tiie  River- 
side District  and  Land  Office,  In  ac^c  ord- 
ance  with  Title  43,  Code  of  Federal 
Regulations,  tins  protraction  will  be- 
come the  basic  record  for  describing  the 
land  for  all  authorized  purposes  at  and 
after  10  a,m,  on  the  above  effective  date. 
Until  this  dat-e  and  time,  the  diagram 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

San    Ber.nardin  )    Meridian     t'Ai.iFOH.NiA 

CALiroR.siA  PR     rRACTlON  DI^  .RAM   NO     180 

T,  11  N„  R  1  W.. 
Sec  18,  SW'i; 
Sec,  19.  >rw>4. 

Copies  of  thi.s  diat^iam  are  for  .sale 
at  two  dollars  i$2>  each  by  the  Survey 
and  Record.s  Office,  Bureau  of  Land 
Management,  Federal  Oiilce  Building, 
Room  E-2841,  Sacrament.o,  Cahf  95825, 
and  the  District  and  Land  Office.  Bureau 
of  Land  Manawenifit,  1414  University 
Avenue,  Post  Olfi  c  Box  723,  Riverside 
CA  92502. 

Delmai  D  Vail 

Manager. 

|FR    DOC.72-518U    FUecl    4   4   Vi  R  48    ami 

CALIFORNIA 

Notice    of    Filing    of    California    State 
Protraction    Diagram 

March  27,  1972, 
Notice  IS  hereby  given  that  effective 
May  15.  1972,  the  following  protraction 
diagram,  approved  December  20,  1971,  is 
officially  filed  and  of  record  in  the  River- 
.slde  District  and  Land  Office  In  accord- 
ance with  Title  43  Code  of  Federal 
Regulations,  this  protraction  will  l)e- 
/ome  the  basic  re<  ord  for  de,scrlbing  the 
the  land  for  all  authorized  purposes  at 
and  after  10  am  on  the  above  effective 
date.  Until  this  date  and  time,  the  dia- 
gram has  been  placed  in  the  open  flics 
and  is  available  to  the  jiublic  for  infor- 
mation only. 

.San     Bernard:n  •     Mfridian,     Caluornla 
califobnl*  protraction   diagram   n<  '    181 

T    13  S  ,  R.  18  E.. 

Sees   1  to  15.  Inclusive; 

Sees  17  to  35,  Inclusive, 
T    13  S  .  R.  19  E., 

Sees.  1  to  15,  Inclusive: 

Sees  17  to  35.  inclusive. 
T   14  S  ,R   19  E,. 

■Sees   1  to  15,  inclusive: 

Sees   17  to  35,  Inclusive, 


NOTICES 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  <  $2 1  each  by  the  Survey  and 
Records  Office,  Bureau  of  Land  Manage- 
ment, Federal  Office  Building.  Room  E- 
2841.  Sacramento,  Calif,  95825.  and  the 
EHstrict  and  Land  Office,  Bureau  of  Land 
Management.  1414  University  Avenue. 
Post  Office  Box  723    Riverside,  CA  92502, 

Delmar  D  Vail, 

Manager. 

(PR    Doe. 72-5181     Filed     4^1-72;8   48     am) 


(Serial  1-48741 

IDAHO 

Notice    of   Proposed   Withdrawal   and 
Reservation   of  Lands 

March  28,  1972 
Tlie  Bureau  of  Sport  Fisherie.s  and 
Wildlife  has  filed  an  application,  Serial 
No.  1-4874  for  the  wnthdrawal  of  the 
lands  described  t)elow.  from  ail  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mmeral  leasing  laws,  subject  to  valid 
exi.stmg  rights. 

The  applicant  desires  the  land  for  pub- 
he  purposes  for  management  of  migrat- 
ing birds  and  other  wildlife  as  a  part  of 
the  Deer  Flat  National  Wildlife  Refuge 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persoi^s 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  c.onnection  with 
the  proiosed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Room 
398,  Federal  Building  550  West  Fort 
Street.  Boise,  Idaho  83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
al-so  undertake  negotiations  with  the  ap- 
plicant agrency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrav^n  els  requested 
by  the  Bureau  of  Sport  Fisheries  and 
Wildlife. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  lime 
and  place  which  will  be  announced. 

The  lands  involved  m  the  application 
are: 

Bci.sr  Mfrit'Ian     Idaho 

T    11   N,,  R    3E., 
See    3,  lot  7; 
Sec,   10,       uiisurveved       island      Iving      In 
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Sec  ;.^  uuBurveyed  island  !yl;.p  !ri 
SEii,SK\,  unsurveyed  Island  Irlnp  in 
sections  14  and  16  unsurveyed  Island 
lylag  in  section*  15  aiid  22 

Tlie  areas  described  aggregate  approxi- 
mately 8  2  acres  m  Valley  County 

Rl,  HAK.";   H     PeTRIE 

Chier 
Division  of   TethuKal  Sentcfts, 

jFR   Doc  72-5185   Filed    4  4   "2  8   48   ami 


National   Park   Service 

;  Order  .s 

SUPERINTENDENTS    ET   AL, 
MIDWEST   REGION 

Delegation   of  Autfiority 

Correction 

In  F  R  Doc  72-4631  appearing  at  paf.-e 
6324  in  tiie  issue  for  Tuesday  March  2F 
1972.  subparagraph  ^  2 '  of  paragraph  '  h 
in  section  1  should  reeul  as  follows  '  '2, 
Superintendents.  Grade  OS  1 3 — in  e>:  - 
cejss  of  $50,000" 


Office   of  the  Secretary 

(FES  72-71 

BONNEVILLE   POWER 
ADMINISTRATION 

Notice  of  Availability  of  Final 
Environmentol   Statement 

Pursuant  to  section  :02'2i'C^  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  .Administra- 
tion has  prepared  a  flntd  statement 
which  discusses  environmental  con.sid- 
erations  relating  to  BPA's  pro.iected  pro- 
gram for  fiscal  year  1973, 

Copies    of    the    final    envlronmenta: 
statement  are  available  for  review  in  tJir- 
library    of    the    headquarter's    office    c' 
BPA,    1002    NE    HoUaday    Street,    Port- 
land, Oreg   97208:  the  Washington.  DC 
Office   in   the   Interior   Building    Room 
5600;  or  in  the  following  Area  and  Dis- 
trict Offices;    Idaho  Falls,   Idaho     Port- 
land.   Oreg  ;    Seattle,    'Wash  ;    Spokane 
Wash  ;    'Walla    "Walla.    Wash,;    Eugene 
Oreg  :  Kalispell,  Mont  ;  and  Wenatx:.hee 
"V^'ash 

Copies  may  be  obtained  by  writing  tiie 
National  Teclinical  Information  Ser\  - 
ice.  Department  of  Commerce,  Spring- 
field Va  22151,  and  enclosing  $3  Please 
refer  to  the  statement  number  above 

W  W  Lyons 
Deputy  Assi.':tant 
Secretary  of  the  Interior. 

March  29.  1972 

[FR   Doc  72-6182    Filed    4-4    7/  h   46    s.-n  1 


jINT   DES    72-45' 

CIBOLO    PROJECT,   TEX. 

Notice    of    Avoilobilrty    of    Draft 
Environmental   Statement 

Pursuant  to  section  102i2i'C>  of  the 
National  Environmental  Policy  Act  of 
1969  the  Department  of  the  Interior  na.'^ 
prepared  a   draft  enviroameiilal   suie- 
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ment  on  a  proposed  water  supply  proj- 
ect designed  to  furnish  a  municipal  and 
induetrlal  water  supply  for  the  cities  of 
Kenedy.  Karnes  City  and  San  Antonio, 
Tex. 

Copies  are  available  for  Inspection  at 
the  follo.wing  locations: 

Office  of  Ecology,  Room  7620.  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support.  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80226,  Telephone 
(303)  234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
AmarUlo,  TX  79101,  Telephone  (806)  376- 
2408. 

Austin  Development  Office,  Bureau  of  Recla- 
mation. Post  Office  Box  1946,  Federal 
Building,  Austin,  TX  78767.  Telephone 
(612)  397-5641. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation.  Resional  Di- 
rector, or  Austin  Planning  Officer,  In 
addition,  copies  may  be  purcha.sed  from 
the  National  Technical  iMformullon 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151.  Please  refer  to  the 
statement  number  above. 

Dated:  March  27, 1972. 

W.  W  Lyons, 
Deputy  Assistant 
Secretary  oj  the  Interior. 

[FR  Doc.72-5183  Piled  *-4-72;8:48  ami 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

GRAIN   STANDARDS 
Cairo,  III.,  Grain  Inspection  Point 

Statement  ol  considerations.  On 
Febriiary  3,  1972,  there  was  published  in 
the  Federal  Register  (37  FR.  2599 >  a 
notice  announcing  (Da  protxxsed  trans- 
fer of  the  designation  to  operate  the 
oCQcial  grain  iii.spection  agency,  as  de- 
fined m  section  3<m>  of  the  U.S.  Grain 
Standards  Act  <1  U.S.C.  75(m»  ) ,  at 
Cairo,  m.,  and  <2)  the  application  by 
J,  R.  Simpson,  Cairo,  111  .  for  designation 
to  operate  the  official  grain  inspection 
agency.  Inspection  agencies,  members  of 
the  grain  trade,  and  other  interested 
parties  were  given  until  March  6,  1972, 
to  submit  written  data,  views,  or  argu- 
ments with  respect  to  the  proposed 
transfer  and  to  make  application  for 
designation. 

Comments  were  received  from  eight 
members  of  the  grain  trade  recommend- 
ing that  J.  R.  Simpson  t)e  designated  to 
operate  the  official  grain  inspection 
agency  at  Cairo.  No  applications  for 
designation  were  received  other  than  the 
application  from  J.  R.  Simpson,  and  no 
adverse  comments  were  received. 

After  due  consideration  of  all  sub- 
missions made  pursuant  to  the  notice  of 
February  3,  1972,  and  all  other  relevant 
matters,  and  pursuant  to  the  authority 
contained  in  sections  3<m>  and  7if>  of 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 


NOTICES 

75fm)  and  79f f ) ) .  the  designation  as  the 
ofiQcial  grain  inspection  agency  at  Cairo, 
m.,  is  hereby  transferred  from  the 
Woodson-Tenent  Laboratories.  Inc.,  to 
J.  R.  Simpson. 

Effective  date.  This  notice  shall  become 
effective  60  days  after  publication  in  the 
Federal  Register. 


DC, 


Done      in      Washington 
March  30.  1972. 

G.   R.   Grange, 
Acting  Administrator. 

|PR  Doc.72-5219  Piled  4-*-72;8:51   am] 


on 


days  of  the  date  of  publication  of  this 
notice  in  order  to  be  ccmsidered  in  the 
preparation  of  the  final  environmental 
statement. 

Lawrence  M  Whitfield, 

Acting  Deputy  Chief, 

Forest  Service. 
March  30,   1972. 
|FR  Doc. 72-6249  Filed  4-4-72;8: 63  amj 


Forest   Service 

MOUNT  ASHLAND   CHAIRLIFT   NO.   2 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  Moimt  Ash- 
land Chairlift  No.  2  in  Oregon,  USDA- 
FS-DES<Adm>    72-27. 

The  environmental  statement  concerns 
a  proposal  to  construct  one  additional 
chairlift  at  Mount  Ashland  to  enlarge  the 
existing  winter  s[X)rts  facility. 

ThLs  draft  environmental  statement 
was  filed  with  CEQ  on  March  30.  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations ; 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng,  Room  3230,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington,  DC. 
2O250. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  Southwest  Pine  Street,  Portland, 
OR  97208, 

Rogue  River  National  Forest.  Supervisor's 
Office,  Federal  Building,  Medford,  Oreg 
97501. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Rexford  A. 
Resler.  Regional  Forester.  Post  Office  Box 
3623,  Portland.  Oreg.  97208 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151  for  $3  each  Please  refer 
to  the  name  and  number  of  environ- 
mental statement  above  when  ordering. 

Copies  of  the  environmental  .statement 
have  been  sent  to  various  Federal.  Slate. 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  .standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  experti.se  with  respect  to 
any  environment<il  impact  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  Rex- 
ford .\  Resler.  U.S.  Forest  Service.  Post 
Office  Box  3623,  Portland,  OR  97208. 
Comments  must  be  received  within   50 


Office   of  the   Secretary 

MEAT   IMPORT    LIMITATIONS 

Second   Quarterly    Estimates 

Pubhc  L.1W  88  482.  am^roved  August  22. 
1964  I  hereinafter  referred  to  as  the 
Arti,  provides  for  limiting  the  quantity 
of  fre.sh.  chilled,  or  frozen  cattle  meat 
•  TSUS  106.10'  and  fresh,  chilled,  or 
frozen  meat  of  eoRts  nnd  sheep  except 
lamb  (TSUS  106.20".  which  may  be  im- 
ported into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  it  is  estimated  by  the  Sec- 
retary of  Agriculture  that  imports  of 
such  articles,  in  the  nb'ence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantitv  of  such  articles,  pre- 
scribed by  .section  2ia>  of  the  .Act. 

In  accordance  with  the  requirements  of 
the  Act.  the  following  second  quarterly 
estimates  are  published: 

1  The  estimated  aggregate  quantity  of 
such  articles  wluch  would,  in  the  ab.sence 
of  limitations  under  the  Act.  be  imported 
during  calendar  year  1972  is  1.240.0  mil- 
lion pounds 

2  The  estimated  quantity  of  such  ar- 
ticles pre.';cribed  by  section  2<a>  of  the 
Act  durins;  the  calendar  year  1972.  is 
1  042  4  million  poimds. 

Since  the  estimated  quantity  of  im- 
ports continues  to  exceed  110  percent  of 
the  estimated  quantity  prescribed  by  sec- 
tion 2iat  of  the  Act.  tmder  the  Act  limi- 
tations for  the  calendar  vear  1972  on  the 
importation  of  fresh,  chilled,  or  frozen 
cattle  meat  'TSUS  106.10*  and  fresh, 
chilled,  or  frozen  meat  of  Koats  and  sheep 
•  TSUS  106.20" .  are  required  to  be  im- 
IX)sed  but  may  be  suspended.  Such  limita- 
tions were  imposed  by  Proclamation  4114 
of  March  9.  1972.  and  were  suspended 
during  the  balance  of  the  calendar  year 
1972,  unless  because  of  changed  circum- 
^ances  further  action  under  the  Act  be- 
comes necessary. 

Done  at  Washington.  DC,  this  30th 
day  of  March  1972. 

Earl  L.  Butz. 
Secretary  of  Agriculture. 

[FR  Doc.72-8193  PUed  3-31-72;  12:06  pm) 

DEPARTMENT  OF  COMMERCE 

OfRce   of   Import   Programs 

IOWA   STATE   UNIVERSITY    ET   AL 

Notice   of  Applications   for  Doty-Free 
Entry   of   Scientific   Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
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entifiic  articles  pursuant  to  section  6<ci 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
I  Public  Law  89-651 :  80  Stet,  897 ) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
mantifactured  m  the  United  Stales  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  lmf>ort  Programs 
Division.  Office  of  Import  Programs, 
Washington.  DC  20230.  within  20  calen- 
dar days  after  the  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register 

Amended  regulations  i.ssued  under 
cited  Act.  as  published  in  the  Febru- 
ary 24,  1972,  is.sue  of  the  ?^peral  Reg- 
ister, prescribe  the  requirement.';  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordinary 
Commerce  Department  bu.slness  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  72-00345-90-46070.  Appli- 
cant: Iowa  State  University,  .Ames  Lab- 
oratory, Ames.  Iowa  50010.  Article: 
Scanning  electron  micrascope.  Model 
S-4  Manufacturer:  Cambridge  Scien- 
tific Instrument';.  Ltd  .  United  Kingdom. 
Intended  u^e  of  article:  The  article  is 
intended  to  be  used  in  conjunction  with 
basic  research  studies  on  metal,  ceramic, 
and  semiconductor  materials.  Surface 
morphology  of  specimens  will  be  ex- 
amined using  .sec^indarj'  electron,  back 
scattering,  and  specimen  current  modes. 
The  article  will  also  be  u.sed  to  mea,sure 
the  crystallographic  orientation  of  plates 
and  needles  ha\ing  diiiun  ion.s  down  to 
0.5  micrometers  in  such  materials  as 
martensites.  bainiles,  eutectoids,  eutec- 
tics,  dendrites  and  solid  solution  precipi- 
tates by  means  of  selected  aica  channel- 
ling patterns.  Application  received  by 
Commissioner  of  Customs:  January  27, 
1972. 

Docket  No.  72-00344-33  46040.  AppU- 
cant:  National  Institutes  of  Health, 
NAIDXVT),  9000  Rockville  Pike,  Be- 
llitsda,  MD  20014.  Ariicie:  Electron  mic- 
roscope. Model  JEM  lOOB.  Manufacturer: 
JEOL,  Ltd  .  Jajsan  Intended  use  of  arti- 
cle: The  article  is  mlended  to  be  u.sed 
for  research  aimed  at  a  better  under- 
standing of  multivirus  >  virus-heli^er 
virus) — host  cell  interaction  of  the  ade- 
novirus associated  viruses,  as  well  as 
other  member.^  of  the  parvovirus  group. 
Further,  studies  of  the  nucleic  acids  by 
electron  microscopy  of  these  viruses  as 
well  as  other  viruses  such  as  the  adeno- 
SV40  hybrids  and  members  of  the  leu- 
cosis group,  will  also  be  conducted.  Stud- 
ies already  in  progress  on  the  polypep- 
tides of  these  viruses  will  be  subjected 
to  further  study  in  the  electron  micro- 
scope from  ultrastructural  and  im- 
munological aspects.  Application  received 
by  Commissioner  of  Customs:  January 
27,  1972. 

Docket  No  72-00346-00-46040  Appli- 
cant: Cedars-Sinai  Medical  Center,  4833 
Fountain  Avenue,  Los  Angeles,  CA  90029. 


NOTICES 

Article:  High  contrast,  wide  field  ob- 
servation attachment,  JEM-ACW  Man- 
ufacture: JEOL  Ltd,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  an  accessory  to  an  existmg 
electron  microscor>e  to  provide  high  con- 
trast, distortion  free,  superwide  images 
in  the  following  projects: 

1.  Reconstruction  of  heart  muscle 
cells  in  dogs  as  well  as  the  retma  m 
fish. 

2.  Distortion  free  observation  of  glo- 
meruli from  renal  biopsies  tmder  low 
magnification. 

Application  received  by  Commissioner  of 
Customs:  January  27,  1972. 

Docket  No  72-00347-01-77040  Appli- 
cant: University  of  Utah,  Purchasmg  De- 
partment. Building  40,  Salt  Lake  City, 
Utah  84112.  Article:  Mass  spectrometer. 
Model  MS  30  Manufacturer:  Associated 
Electrical  Industries.  Ltd..  United 
Kmgdom  Intended  use  of  article  The 
article  is  intended  to  be  used  for  the 
analysis  and  characterization  of  gaseous, 
liquid,  and  .solid  materials  both  alone  and 
in  connection  with  gas  chromatographic 
and  liquid  chromatographic  analysis  of 
the  compoLuid.s  The  article  will  also  be 
u.sed  for  educational  purposes  to  tram 
personnel  in  analytical  mass  spectro- 
scopy in  the  following  areas: 

1  Structural  studies  which  include  re- 
action products  and  Intermediates,  cor- 
relation  studies,    and   natural    products. 

2.  Analysis  of  drug  metabolites,  stable 
isotopic  studies  of  biosynthesis,  .stable 
isotope  studies  of  organic  and  inorganic 
reactions,  membrane  composition,  com- 
plex lipids  and  complex  mixtures. 

Application  received  by  Commissioner  of 
Customs:  January  27,  1972. 

Docket  No  72-00348-33-46070.  Appli- 
cant: Duke  University,  Erwin  Road. 
Durham,  N  C.  27706,  Article:  Scanning 
electron  microscope.  Model  JSM-Sl. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co..  Japan  Intended  use  of 
article:  The  articl  is  intended  to  be  u-sed 
by  undergraduates,  graduates,  postdoc- 
toral fellows  and  faculty  for  instructional 
purpose  in  ecology -limnology,  biosys- 
tematics  and  cell  physiology  as  well  as 
general  biology  and  cytology.  The  article 
will  also  be  used  for  research  m  paleo- 
ecology  of  African  lake  sediments,  evolu- 
tionary diversification  of  plant.s  and 
calcification  mechanism  m  marine  orga- 
ni.sms  .Application  received  by  Commis- 
sioner of  Customs:  January  27.  1972 

Docket  No  72-00349-75-77000.  Appli- 
cant: Department  of  Commerce — NOAA. 
Expeiimental  Meteoiology  Laboratorj-, 
Post  Office  Box  8044,  UMive:-sity  of  Miami 
Branch.  Coral  Gables,  Fla.  33124  Article: 
Distrometer,  Tyiie  RD-69.  Manufac- 
turer: Marc  Wiebel,  Switzerland.  In- 
tended use  of  article:  The  article  will  be 
used  in  cloud  seeding  'ram  m. iking* 
research  to  measure  the  dL<-tribution  in 
time  and  space  of  raindrop  sizes.  This 
information  in  conjunction  with  known 
details  of  the  seeding  procedures,  will 
tell  the  percentage  of  water  droplets  of 
different  sizes,  the  time  required  for  the 
growth  of  the  water  droplets,  the  density 
of  the   various  sized   droplets  per   imit 


6877 

area  and  the  duration  of  both  the  drop 
growth  and  the  total  rainfall.  Finally, 
together  wnth  rainfall  collecting  mstru- 
ments.  it  will  give  the  total  rainfall  for 
the  individual  experiment  periods  The 
article  will  also  be  used  in  the  trainmg 
of  graduate  students  in  Meteorologj'.  Ap- 
plication received  by  Commissioner  of 
Customs:  Januarj-  28,  1972. 

Docket  No.  72-00350-33-09300  Apph- 
cant:  University  of  Michigan.  Medical 
Science  Building  II,  Room  5614.  Ann 
Arbor,  Mich  48104  Article:  Vibrogen  cell 
mill,  M586621.  Manufacturer:  Max 
Plsuick  Institute  for  Biochemistry.  West 
Germany  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
cer-free  extracts  of  microorganisms  for 
the  specific  purpose  of  isolating  and 
studying  mtraceliular  enzymes  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  28.  1972 

Docket  No  72-00351-33-46500.  Appli- 
cant: North  Carolma  Department  of 
Mental  Health.  Research  Division,  Em- 
bryology Laboratory,  Station  B  Box 
7532.  Raleigh,  N.C  27611,  Article:  Uiira- 
microtome.  Model  OmU2-  Manufacturer: 
C.  Reuhert  Optische  Werke  AG.  A^istria. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  examme  spinal 
cord  and  clucken  embryonic  tissues  in 
developmental  studies  of  tlie  growmg 
nervous  system,  specifically  the  forma- 
tion of  sv-napses.  Application  received  by 
Comnussioner  of  '"ustoms:  Januarv  28, 
1972. 

Docket  No.  72-00352-33-46500.  Appli- 
cant: University  of  Pennsylvania,  School 
of  Medicine,  Department  ol  Anatomy. 
36tti  Spruce  Streets.  Philadelphia.  PA 
19104.  Article:  Uitramicrolome,  Model 
LKB  8800A,  Manufacturer.  LKB  Pro- 
dukter  AB,  Sweden  Intended  use  of  arti- 
cle: The  article  will  be  used  to  prepare 
ultrathm  serial  sections  jf  bram  tissues 
in  research  mvestigations  to  discover  the 
patterns  of  connection  between  neurons 
m  the  centred  nervous  system.  The  arti- 
cle will  also  be  used  in  trainmg  graduate 
students  who  are  learning  to  conduct 
these  types  of  research  Application  re- 
ceived by  Commissioner  of  Customs: 
January  28,  1972. 

Docket  No  72-00353-33-46500.  Appli- 
cant: Los  Angeles  Coimty,  University  of 
Southern  California  Medical  Center. 
Women's  Hospital.  Room  1L23,  1200 
North  State  Street.  Los  Angeles,  CA 
90033.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  mtended  to  be  used 
to  obtain  ultrathin  sections  of  male  and 
female  reproductive  tissues,  fertilized 
eggs  and  embryonic  specimens  for  the 
purpose  of  obtainmg  ultrastructural  in- 
formation with  the  electron  microscope. 
The  objectives  to  be  pursued  in  the  In- 
vestigations will  include  the  ultrastruc- 
tural description  of  reproductive  tissues, 
tlie  determination  of  ultrastructural  ef- 
fects from  contraceptive  methods,  the 
sludj'  of  fertilized  eggs,  the  exam^iiation 
of  sperm,  and  the  studj-  of  early  embry- 
onic development  Application  received 
by  CommissiMier  of  Customs;  Janu- 
ary 28,  1972. 
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Docket  No.  72-00354-33-46595.  Appli- 
cant: Mount  Sinai  Hospital,  Madison 
Avenue  and  100th  Street.  New  York.  N.Y. 
10029.  Article:  Pyramitome.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  in  studying  the  mor- 
phology of  the  lens  in  the  developing 
chick  embryo.  Of  primary  interest  is 
the  capsule,  anterior,  equatorial  posterior 
and  nucleous  of  the  lens  and  their  rela- 
tionship to  each  other.  The  project  will 
involve  the  measurement  of  lens  capsule 
thickness  as  a  function  of  time  during 
development,  with  respect  to  location  in 
the  lens  and  also  the  relationship  of 
various  intracellular  organelles  in  rela- 
tion to  their  special  location  within  the 
lens  as  a  function  of  time.  Application 
received  by  Commissioner  of  Customs 
January  28,   1972. 

Docket  No.  72-00355-01-77030.  Appli- 
cant; The  University  of  Georgia.  Depart- 
ment of  Medicinal  Chemistry,  School  of 
Pharmacy.  Athens,  Ga.  30601.  Article; 
NMR  Spectrometer,  Model  R-20A.  Man- 
ufacturer: Hitachi  Perkin-Elmer,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  correlat- 
ing biologic  activity  of  organic  com- 
pounds to  physical-chemical  properties. 
Specific  acid  and  base  catalyzed  proton 
exchange  kinetic  constants  and  the  ener- 
gies of  activation  of  N-H  compounds  are 
being  studied.  The  effect  on  proton  ex- 
change kinetics  due  to  cr>mplexation  of 
carbamate  esters  tmd  amides  with  nu- 
cleotides, and  soluble  proteins  will  be 
studied  to  make  subtle  and  meaningfiJ 
correlations  between  the  delta  G  of  bind- 
ing and  protolysis  data.  The  article  will 
also  be  used  in  a  graduate  course  titled 
Advanced  Pharmaceutical  Analysis  and 
in  an  undergraduate  course  in  Pharma- 
ceutic Drug  Analysis.  Application  re- 
ceived by  Commissioner  of  Customs: 
February  1, 1972. 

Docket  No.  72-00356-33-28500.  Appli- 
cant: University  of  Texas  Medical  School 
at  San  Antonio,  7703  Floyd  Curl  Drive, 
San  Antonio.  TX  78229.  Article:  Cell 
electrophoresis  apparatus,  Model  Mark 
II.  Manufacturer:  Ranks  Brothers, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  study 
the  effects  of  a  variety  of  chemicals 
which  act  on  the  surface  of  the  Ehrlich 
ascites  cancer  cell.  Its  use  will  permit  an 
assessment  of  the  subtle  alterations  in 
electric  charge  density  associated  with 
the  components  forming  the  cell  sur- 
face. These  alterations  will  be  reflected  as 
changes  in  the  rate  of  migration  of  the 
cancer  cells  when  subjected  to  an  elec- 
trical field.  Application  received  by  Com- 
missioner of  Customs:  February  1,  1972. 

Docket  No.  72-00357-33-46040.  Appli- 
cant: College  of  Medicine  &  Dentistry  of 
New  Jersey.  New  Jersey  Medical  School, 
Department  of  Anatomy,  100  Bergen 
Street,  Newark,  NJ  07103.  Article:  Elec- 
tron microscooe,  Model  EM  300.  Manu- 
facturer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  the 
following  research  projects : 

1.  The  eflfects  of  chronic  administra- 
tion of  DDT  In  fish  livers. 
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2.  Ultrastructural  aspects  of  develop- 
ment of  the  peripheral  nervous  system 
of  telcost  fishes. 

3.  Investigations  on  growth  and  dif- 
ferentiation of  tissues  during  amphibian 
development. 

4.  The  synaptic  organization  of  se- 
lected regions  of  the  central  nervous  sys- 
tem of  mammals. 

The  article  will  also  be  used  in  courses 
in  electron  microscopy,  experimental 
electron  microscopy,  and  microscopic 
anatomy  of  cells  and  tissues  to  train 
students  in  the  techniques  of  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  February  1, 
1972. 

Docket  No.  72-00358-33-46040.  Appli- 
cant: Brookhaven  National  Laboratory. 
Associated  University,  Inc.,  Upton,  Long 
Island,  N.Y.  11973.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  obtain  micrographs  of  the  fine 
structure  of  cells,  cell  components,  and 
macromolecules.  Studies  will  be  made 
from  sections  of  plastic  embedded  bio- 
logical material,  isolated  cell  compo- 
nents, replicas  of  freeze-fractured  ceUs. 
and  isolated  macromolecules  in  three- 
dimensional  analysis  of  cellular  structure, 
macromolecules  and  their  aggregates. 
Application  received  by  Commissioner 
of  Customs:    February   1,    1972. 

Docket  No.  72-00359-33^0600.  Appli- 
cant: Florida  State  University,  Depart- 
ment of  Physics,  Tallahassee,  Fla.  32306. 
Article:  Axial  extraction  penning  source. 
Manufacturer:  Amersfoort.  Tlie  Nether- 
lands. Intended  use  of  article:  Tlie  arti- 
cle is  intended  to  be  used  for  the  effi- 
cient production  of  negative  ions  of  a 
variety  of  elements.  These  negative  ion 
beams  will  be  injected  into  the  Tandem 
Accelerator  where  they  will  be  energized 
and  focused  into  useful  beams  for  heavy 
ion  nuclear  physics  research.  In  addi- 
tion the  article  will  be  used  in  the  physics 
courses  PSC  599  and  PSC  699  for  the 
training  and  qualification  of  students  to 
work  as  physicists  in  basic  research  and 
technology.  Application  received  by  Com- 
missioner of  Customs:  February  1,  1972. 

Docket  No.  72-00360-33-46040.  Appli- 
cant: Harbor  General  Hospital.  1000 
West  Carson  Street,  Torrance.  CA  90506. 
Article:  Electron  micro.scope.  Model  HU- 
llE.  Manufacturer:  Hitachi  Ltd.,  Jaimn. 
Intended  use  of  article:  The  article  is 
intended  t^  be  u.scd  to  study  ( a  >  isolated 
spermatozoa  and  ova  and  the  fertiliza- 
tion process  of  humans  and  animals; 
(bi  biopsies  of  kidneys,  livers,  brains, 
muscles,  skin,  and  bone  marrows  of  pa- 
tients affected  by  a  variety  of  diseases; 
and  (c>  developing  organs  of  embryos 
from  mouse,  rabbit,  and  woman.  The  in- 
vestigations are  aimMi  at  obtaining  a 
better  understanding  of  the  various 
asiaects  of  the  fertilization  process  and 
of  the  lesions  produced  by  diseases  on  a 
variety  of  organs.  The  article  will  also  be 
used  for  educational  purpases  in  the 
training  of  Pathology  interns  and  resi- 
dents and  post-doctoral  fellows  in  re- 
productive biology.  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 1.  1972. 


Docket  No.  72  00361-3:-46040  Appli- 
cant: University  of  Minnesota.  Minneap- 
olis, Minn.  55455.  Article:  Electron 
microscope,  Model  EM  300.  Manufac- 
turer: PhiliiJs  Electronic  Instruments. 
NVD,  Tlie  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  in  experi- 
ments designed  to  study  the  ultrastruc- 
ture  of  the  cell  membrane  before  and 
after  various  enzyme  and  extraction  pro- 
ccKlures  designed  to  remove  specific  pro- 
teins and  nucleoproteins  Application  re- 
ceived by  Commissioner  of  Customs: 
February  3,  1972. 

Docket  No.  72  00362-33-68300.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  The  Research  Foundation.  1807 
Elmwood  Avenue.  Buffalo.  NY  14207. 
Article:  Microptnfu.^ion  inimp  Manufac- 
turer: Wolfgang  Hampel.  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  in  a  laboratory  of  kidney  physiol- 
ogy to  inject  and  perfu.se  individual  kid- 
ney tubule,  in  the  rat  with  ultramicro 
volumes  of  fluid  The  problems  under  in- 
vestigation arc  designed  to  elucidate  nor- 
mal kidney  function  a.s  well  as  changes 
seen  with  experimental  kidney  disease. 
Application  received  by  Commissioner  of 
Customs:  Februan,-  3.  1972. 

Docket  No.  72-00363-33-46040.  Appli- 
cant: University  of  Chicago.  Department 
of  Pathology,  DivL^ion  of  Surgica'  Path- 
ology. 950  East  59th  Street,  Chicago.  IL 
60637.  Article:  Electron  microscope. 
Model  EM-201.  Manufacturer  Philips 
Electronic  Instruments,  NVD.  The 
Netherlands.  Intended  ase  of  article:  The 
article  is  intended  to  be  used  for  past 
doctoral  training  ar.  dresearch  on  ultra- 
structure  of  human  cancer,  particularly 
ttimors  of  the  hematopoietic  tissues.  Spe- 
cifically, the  instrument  will  oe  used  for 
research  on  human  tLssue  removed  dur- 
ing surgerj-  and  for  the  study  of  experi- 
mental animal  tissues.  Ongoing  projects 
include 

lai  A  corrolative  light  anc  electron 
microscopic  study  of  human  lyinphoma.s 
and  leukermas ; 

'bi  A  fine  resolution  study  for  locali- 
zation of  ferritin  labelled  antibodies,  and 
for  radioisotope  labelled  incorporation 
studies  of  mucopolysaccharide  and  pro- 
tein synthesis;  and 

(c)  A  fine  resolution  study  for  the 
three  dimensional  reconstruction  of 
consecutively  serial  sectioned  cells  of 
various,  light  microscopically  not  fur- 
ther identifiable  human  malignant  tu- 
mors, and  three  dimeasional  study  of 
subcellular  components  of  muscle  cells 
in  human  myopathies  Application  re- 
ceived by  Commissioner  of  Customs: 
February  3,  1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|PR  I>oc72-5194  FUed  4-t-72;8:49  am] 


NEW   YORK   UNIVERSITY   ET   AL 

Notice   of  Applications  for   Duty-Free 
Entry  of  Scientific  Articles;  Correction 

The   following   notice   of   application 
as  published  in  Volume  37,  Number  47 
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(pages  5067-68'  of  the  Federal  Register. 
Thursday,  March  9,  1972,  pursuant  to 
sectiMi  6 to  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importation 
Act  of  1966  (Public  Law  89-651,  80  Stats 
897)  is  hereby  amended  to  read:  Article: 
Ultramicrotome,  Model  LKB  8800A  in- 
stead of  Article:  Ultramicrotome.  Model 
LKN   8800 A. 

Docket  No.  72-00293-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
800  Stadium  Road,  Columbia,  MO  65201. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  three 
dimensional  sectioning  of  human  bone 
marrow  and  soft  tissue  tumors  in  con- 
nection with  diagnosis  and  therapy  of 
selected  human  neoplasms.  The  article 
will  also  be  used  in  the  training  of  physi- 
cians for  specialties  in  laboratory  medi- 
cine includmg  interpretation  and  prepa- 
ration of  material  for  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:    December  23,   1971. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|PR   Doc. 72-5199   Filed    4-4-72;8  49   am] 


TEMPLE   UNIVERSITY   MEDICAL 
SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6'ci 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
I  Public  Law  89-651.  80  Stat.  897'  and 
the  regulations  issued  thereunder  as 
amended   <37  F.R    3892  et  seq  > . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington.  DC. 

Docket  No.:  71-00439-33-46040.  Ap- 
plicant: Temple  University  Medical 
School,  3400  North  Broad  Street.  Phila- 
delphia, PA  19140.  Article:  Electron  mi- 
croscope. Model  HU-12.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  a  study 
of  the  cross-linkages  in  the  filaments  of 
tiie  pigment  synthesizing  organelle  of 
the  melanocyte;  for  a  project  involving 
the  localization  of  isoproterenol  to  spe- 
cific organelles  in  the  cells  of  the  sali- 
vary gland;  and  for  an  investigation  to 
identify  element  copper  in  the  enzyme 
tyrosinase. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer, 
Porgflo  Corporation  (Forgflo*,  which  al- 
leges, inter  alia,  that  its  Model  Paragon 
is  "of  equivalent  scientific  value  to  the 
instrument  for  which  duty-free  entry 
h£us  been  requested  for  the  purposes 
stated  in  the  application  for  which  the 
instrument  is  intended  to  be  used." 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 
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apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  sis  the  article 
is  intended  to  be  used,  and  have  it  avail- 
able without  unreasonable  delay  to  the 
applicant  at  the  time  the  application 
for  the  foreign  article  was  received. 
'March  11.  1971.' 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  'HEWi  advises 
in  a  memorandum  dated  July  9.  1971 
that  the  study  of  cross-lmkages  in  fila- 
ments of  pigment  synthesizing  organelles 
of  the  melanocyte,  in  which  there  is 
evidence  that  failure  of  cross-linkage  in 
these  filaments  is  characteristic  of  malig- 
nant melanoma  cells,  will  "require  the 
optimum  in  resolution.  •  •  •"  Therefore 
the  resolution  hmit.  i.e.,  the  resolving 
capability  is  a  {jertinent  specification 
within  the  meaning  of  §  701.2<ni  of  the 
regulations 

Resolving  capability  bears  an  inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i.e..  the  lower  the  rating, 
the  better  the  resolving  capability.  The 
foreign  article  has  a  specified  resolving 
capability  of  three  angstroms.  Compar- 
able electron  microscopes  are  produced 
in  the  United  States  by  only  one  manu- 
facturer, Forgfio.  Forgflo  lias  published 
specifications  for  two  electron  micro- 
scopes. 1  e  ,  the  Model  EMU-4C  and  the 
Paragon  The  EMU-4C  has  a  specified 
resolving  capability  of  five  angstroms, 
while  the  Paragon,  according  to  its 
printed  specifications,  has  a  resolving 
capability  of  two  angstroms.  Accord- 
ingly, the  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  that  the  foreign  article  is 
intended  to  be  used. 

The  "Paragon"  is  an  instrument  that 
is  customarily  produced  on  order.  Section 
7012IJI  of  the  regulations  defines  pro- 
duced on  order  as  follows: 

Produced  on  order  means  an  Instrument, 
apparatus,  or  accessory  which  a  manufac- 
turer lists  in  a  current  catalog  and  U  able 
and  willing  to  produce  and  have  available 
without  unreasonable  delay  to  the  applicant 

Section  701.11  <b»  of  the  regulations 
provides  as  to  availability  of  such 
instruments: 

An  Instrument,  apparatus,  or  accessory 
shall  be  considered  a-s  being  manufactured 
in  the  United  States  if  It  is  customari;y 
produced  for  stocit.  produced  on  order  or 
custom-made  within  the  tJnited  States.  In 
determining  whether  a  U.S.  manufacturer 
Is  able  and  willing  to  produce  a  produced 
on  order,  or  custom-made  Instrument,  ap- 
paratus or  acceseory  and  have  It  available 
without  uireasonable  delay  to  the  applicant 
the  Depuiy  Assistant  Secretary  shall  tsJce 
Into  account  the  normal  commercial  prac- 
tices applicable  to  the  production  and  deliv- 
ery of  instruments,  apparatus,  or  accessories 
of  the  same  general  category  •   •   '. 

As  to  the  Forgflo  Model  "Paragon",  we 
note  that:  ■  1  >  The  Department  of  Com- 
merce knows  of  no  instance  wherein 
Forgfio  demonstarted  that  it  had  pro- 
duced an  instniment  conforming  to  the 
printed  specifications  of  the  Paragon. 
1  2 1  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  further,  the  instru- 
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ment  had  not  reached,  in  performance, 
Its  design  specifications  '3'  Forgflo's 
published  material  relating  to  the  Para- 
gon did  not  include  mformatlon  on  de- 
livery and  Porgflo  has  never  been  able 
to  provide  the  Department  of  Commerce 
with  a  firm  dehverj-  date  A  Although 
Forgflo  has  accepted  orders  for  the  Para- 
gon, delivery  has  been  set  back  and  Forg- 
flo has  not  been  able  to  deliver  a  single 
Paragon  to  this  date 

Accordingly,  we  find  that  at  the  time 
the  application  for  duty-free  entrv-  of  the 
foreign  article  was  received,  no  domestic 
manufacturer  was  both  able  and  willing 
to  make  available  to  the  applicant  an 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  within  the  meaning  of  {  701  - 
11  (bi   of  the  regulations. 

Seth  M    Bodner. 

Director, 
Office  of  Import  Programs. 

[FR  r>oc. 72-5198  Filed  4-4-  72,8  49  am) 


UNIVERSITY   OF   CINCINNATI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrv-  of  a  scien- 
tific article  pursuant  to  section  6 '  c  '  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat  897'  and  the 
regulations  issued  thereunder  as 
amended  '37  FR   3892  et  seq  ' 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinar>'  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs  Department  of 
Commerce.  Washington.  DC 

Docket  No  71-00461-33-46040  Appli- 
cant :  University  of  Cincinnati,  College 
of  Medicine.  Department  of  Surgery. 
Eden  and  Bethesda  Avenues.  Cincinnati, 
OH  45219  Article  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi. 
Ltd..  Japan.  Intended  use  of  article  The 
article  will  be  used  in  a  research  program 
concerned  with  the  nature  and  causes  of 
surgical  infections  complicating  trauma, 
the  factors  related  to  bacterial  infection 
which  alter  and  impair  the  process  of 
wound  heaUng.  and  the  diagnosLs  and 
control  of  cancer  The  electron  micro- 
scope will  also  be  used  in  the  research 
education  of  pre-  and  postdoctoral  fel- 
lows, interns  and  resident^  in  the  De- 
partment of  Surger>- 

Comments:  Comments  have  L>een  re- 
ceived from  one  domestic  manufacturer. 
Forgfio  Corp  Forgflo*.  which  alleges, 
inter  alia  that  its  Model  EMU-4C  and 
Paragon  instruments  are  "of  equivalent 
scientific  value  to  the  in.'^trument  for 
which  duty-free  entry  has  been  re- 
quested for  the  purposes  stated  in  the 
application  for  which  the  instrument  is 
intended  to  be  used  ' 

Decision  Application  approved  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 
apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  the  article 
is  intended  to  be  used,  and  have  It  avail- 
able without  unreasonable  delay  to  the 
applicant  at  the  time  the  application  for 
the  foreign  article  was  received.  (March 
25.  1971.) 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  <HEWi  advises 
in  a  memorandum  dated  August  20.  1971 
that,  in  the  applicant's  studies  on  con- 
trol of  infections  following  surgery,  sig- 
nificant studies  will  involve  examination 
of  fine  structural  components  of  bac- 
terial specimens  at  high  resolution  with 
negative  staining  for  which  "the  best 
resolution  available  *  *  *  will  be  needed." 
Therefore  the  resolution  limit,  i.e.,  the 
resolving  capability  is  a  pertinent  speci- 
iflcation  within  the  meaning  of  section 
701.2(n>  of  the  regulations 

Resolving  capability  bears  an  inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.  The 
foreign  article  has  a  specified  resolving 
capability  of  3  angstroms.  Comparable 
electron  microscopes  are  produced  in  the 
United  States  by  only  one  manufacturer, 
Forgflo.  Porgflo  has  published  specifica- 
tions for  two  electron  microscop>es,  i.e.. 
the  Model  EMU-4C  and  the  Paragon.  The 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms,  while  the  Paragon, 
according  to  its  printed  specifications, 
has  a  resolving  capability  of  2  angstroms. 
Accordingly,  the  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  the  purposes  that  the  foreign 
article  is  intended  to  be  used. 

The  "Paragon"  is  an  instrument  that 
is  customarily  produced  on  order.  Section 
701.2'j>  of  the  regulations  defines  pro- 
duced on  order  as  follows: 

"Produced  on  order"  means  an  instrument, 
apparatus,  or  accessory  which  a  manufacturer 
lists  In  a  current  catalog  and  Is  able  and 
willing  to  produce  and  have  available  with- 
out unreasonable  delay  to  the  applicant. 

Section  701.11(b)  of  the  regulations 
provides  as  to  availability  of  such 
instruments : 

An  Instrument,  apparatus,  or  accessory 
shall  be  considered  as  being  manufactured 
in  the  United  States  if  it  is  customarily 
produced  for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U.S.  manufactxirer 
is  able  and  willing  to  produce  a  produced  on 
order,  or  custom-made  instrument,  ap- 
paratus or  accessory  and  have  it  available 
without  unreasonable  delay  to  the  applicant 
the  Deputy  Assistant  Secretary  shall  take 
into  account  the  normal  commercial  prac- 
tices applicable  to  the  production  and 
delivery  of  Instruments,  appartus.  or  acces- 
sories of  the  same  general  category  •  •  •. 

As  to  the  Forgflo  Model  "Paragon", 
we  note  that ;  d )  The  Department  of 
Commerce  knows  of  no  instance  wherein 
Forgflo  demonstrated  that  it  had  pro- 
duced an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon. 
(2>  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of 
the  date  of  the  comments,  the  com- 
ponent parts  were  not.  And  further, 
the  instrument  had  not  reached,  in  per- 
formance, its  design  specifications.  (3> 
Forgflo's  published  material  relating  to 
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the  Paragon  did  not  include  iiiformation 
on  delivery  and  F\)rgflo  has  never  been 
able  to  provide  the  Department  of  Com- 
merce with  a  f^rm  deliver^'  date  <4i  Al- 
though Forgflo  has  accepted  orders  for 
the  Paragon,  delivery  has  been  set  back, 
and  Forgflo  has  not  been  able  to  deliver 
a  single  Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  application  for  duty-free  entry  of 
the  foreign  article  was  received,  no 
domestic  manufacturer  was  both  able 
and  willing  to  make  available  to  the  ap- 
plicant an  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  within  the  mean- 
ing of  §  701.111  b)  of  the  regulations. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|FR  Doc.72-5195Plled4-t-72;8  49aml 


UNIVERSITY    OF    MARYLAND 

Notice  of  Decision   on  Application  for 
Duty-Free   Entry  of   Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897 »,  and  the 
regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00414-33-46040.  Appli- 
cant: University  of  Maryland,  College 
Park,  Md.  20740.  Article:  Electron  Micro- 
scope, Model  HU-12.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  u^ed  for  the 
study  of  the  ultrastructure  and  assembly 
of  myofibrils,  myofilaments,  and  micro- 
tubles  in  dividing  and  differentiating 
chickembryo  muscle  cells  grown  in  tissue 
culture;  and  to  study  isolated  molecules 
of  messenger  RNA,  DNA.  and  RNA-DNA 
hybrids  from  embryonic  and  adult  muscle 
cells.  Also  electron  miscroscopy  will  be 
taught  in  zoology  courses. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer. 
Forgflo  Corporation  <  Forgflo  >.  which  al- 
leges, inter  alia,  that  its  Model  "Paragon" 
electron  microscope  is  "superior  to  the 
instrument  for  which  the  applicant  is 
applying  for  tariff  relief,  for  the  purposes 
stated  in  the  application  for  which  the 
instrument  is  intended  to  be  used  " 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  tc  pnxiuce  an  instrument  or 
apparatus  within  the  United  Stales  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  intended  to  be  used,  and  have  it  avail- 
able without  unreasonable  delay  to  the 
applicant  at  the  time  the  application  for 
the  foreign  article  was  received.  (Febru- 
ary 23,  1971.) 


Rea.'^on.";  The  Department  of  Health. 
Education,  and  Welfare  i  HEW  i  advises 
m  a  memorandum  dated  June  30,  1971. 
that  the  studies  of  the  ultra-structure  of 
mu.scle  fibrils  and  microtubles  and  of  iso- 
lated molecules  of  mRNA.  DN.^.  and 
RNA-DNA  hybrids  vUl  "require  *  •  •  th(- 
best  re.solution  available.  "  Therefore  the 
resolution  limit,  i.e.,  the  resolving  capa- 
bility is  a  pertinent  specification  withi:; 
the  meaning  of  5  701.2<ni  of  the  regula- 
tions. Resolvinc  capability  bears  an  in- 
verse relationship  to  its  numerical  rat- 
ing in  angstrom  units,  i.e.,  the  lower  the 
rating,  the  better  the  resolving  capa- 
bility. The  foreign  article  has  a  specified 
resolving  capability  it  3  angstroms. 
Comparable  electron  microscopes  are 
produced  in  the  United  States  by  only 
one  manufacturer.  Frogflo.  Frogflo  has 
published  specifications  for  two  electron 
microscope;.,  i.e.,  the  Model  EMU-4C 
and  the  Paragon.  The  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
stroms, wlnle  the  Paragon,  according 
to  its  printed  specifications,  has  a  resolv- 
ing capability  of  2  angstroms.  Accord- 
ingly, the  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  purposes  that  the  foreign  article  is 
intended  to  be  used. 

The  "Paragon"  is  an  instrument  that 
is  customarily  produced  on  order.  Sec- 
tion 701.2(ji  of  the  regulations  defines 
produced  on  order  as  follows: 

Produced  on  order  means  an  instrumeut, 
apparatus,  or  accessory  vifhlch  a  manufac- 
turer lists  In  a  current  catalog  and  is  ab:c 
and  willing  to  produce  and  have  available 
without  unreasonable  delay  to  the  applica..i. 

Section  701.1  Kb)  of  the  regulations  pro- 
vides as  to  availability  of  such  instru- 
ments : 

An  iustrumeut,  apparaiue',  or  acceisory 
shall  be  considered  as  being  manufactured 
In  the  United  States  If  It  is  customarily 
produced  for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U.S.  manufacturer 
is  able  and  willing  to  produce  a  produced  on 
order,  or  custom-made  Instrument,  apparatus 
or  accessory  and  have  It  avaUable  without 
reasonable  delay  to  the  applicant  the  Deputy 
Assistant  Secretary  sliall  take  into  account 
the  normal  commercial  practices  applicable 
to  the  production  and  delivery  of  Instru- 
ments, apparatus,  or  accessories  of  the  same 
general  category   •    •    ♦ 

As  to  the  Forgflo  Model  "Paragon",  we 
note  that:  (1>  The  Department  of  Com- 
merce knows  of  no  instance  wherein 
Forgflo  demonstrated  that  it  had  pro- 
duced an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon. 
(2 1  Although  lilt,'  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not  And  further,  the  instru- 
ment had  not  reached,  in  performance, 
its  design  specification.';.  *'3>  Forgflo  s 
pubiushed  material  relating  to  the  Para- 
gon did  not  include  information  on 
delivery  and  Forgflo  has  never  been  able 
to  provide  the  Department  of  Commerce 
with  a  firm  delivery  date.  <4i  Although 
Forgflo  lias  accepted  orders  for  the  Para- 
yon,  dehvery  has  been  set  back  and 
Forgflo  has  not  been  able  to  deliver  a 
single  Paragon  to  this  date. 
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Accordingly,  we  find  thnt  at  the  time 
the  application  for  duty-free  entry  of 
the  foreign  article  was  received,  no 
domestic  manufacturer  was  both  able 
and  wiUing  to  make  available  to  the 
applicant  an  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used,  within  the  meaning 
of  5  701  ll(bi   of  the  regulations. 

Seth  M  Bodner. 

Director, 
Office  of  Import  Programs. 
IFR  Doc.72-6196   Filed   4-4-72; 8  49   am) 


UNIVERSITY   OF   MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
.scientific  article  pursuant  to  .section  6ici 
of  the  Educational,  Scientific,  and 
Cultural  Material.s  Importation  Act  of 
1966  iPubUc  Law  89-651.  80  Stat  897 1 
and  the  regulations  is.'sued  thc^eunder  as 
amended  (37  F.R   3892  et  .seq  > . 

A  copy  of  the  record  nertnming  to  this 
decision  is  available  for  nubile  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce.  Pt  the  OfQce 
of  Import  Programs.  De-'-Ttment  of 
Commerce,  Washington.  D  C. 

Docket  No  71-00521-3:^-46040  Appli- 
cant: University  of  Mnnn  Post  Office 
Box  8184.  Coral  Gables.  FL  33124.  Arti- 
cle: Electron  micro.score  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD. 
the  Netherlands  Intended  use  of  article: 
The  article  will  be  used  at  the  Depart- 
ment of  Physiology  and  Bior-hyslcs  of 
the  Medical  School  for  studie.s  on  cell 
junctions  in  normal  and  cancerous  tis- 
sues. Research  concerns  the  structural 
aspects  of  cellular  communication  in 
normal  cells  and  the  st^U'^turil  altera- 
tions in  cancer  cells 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision  :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  his  a  spec- 
ified resolving  capability  of  3.5  ang- 
stroms The  most  closelv  romparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  micro.scoi>e  manufactured  by 
the  Forgflo  Corporation.  The  Model 
EMU-4C  has  a  specified  re.solving  capa- 
bility of  5  angstroms.  iThe  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  re.solving  capa- 
bility 1  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
HEW  1  in  its  memorandum  dated 
September  3.  1971,  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
We.  therefore,  find  that  the  Model  EMU- 
4C  is  not  of  equivalent  scientiflc  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  Intended  to  he  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(PR  Doc.7a-6197   PUed   4-4-72:8:49   am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  the  Secretary 

OFFICE   OF    EDUCATION 

Statement  of  Organization,  Functions, 
and   Delegations  of  Authority 

Tlie  following  statement  supersedes  all 
previous  material  Issued  in  Part  6  i  Office 
of  Education  >  of  the  Statement  of  Orga- 
nization. Functions  and  Delegations  of 
Authority  for  the  Department  of  Health. 
Education,  and  Welfare  pertaining  to 
Part  6-C.  Delegations  of  Authority.  Part 
6-D.  Reservation  of  Authority,  and  Part 
6-E,  Redelegation  of  Authority. 

2-C  Delegations  of  authority.  Except 
as  noted  below  and  as  provided  in  Part  1 
1  Office  of  the  Secretar>'  >  and  section  2-D 
of  this  Statement  (Reservation  of  Au- 
thority I .  the  Commissioner  of  Education 
shall  exercise  the  functions  vested  in  or 
delegated  to  the  Secretarj-,  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
the  Commissioner,  or  the  Office  of  Educa- 
tion by  or  under  the  following: 

1  Establishment  of  Federal  agency. 
Reorganization  Plan  No.  1.  dated  July  1. 
1939,  and  Reorganization  Plan  No  1. 
dated  April  11.  1953;  derived  from  the 
Acts  of  March  2,  1867,  and  July  20.  1868 
(20  U.S.C    1'. 

2.  Establishment  of  and  sissistance  to 
land-grant  colleges  and  imlversities 
(Morrill  Acts  and  special  legislation  in 
lieu  thereof  i ,  except  bhat  authority  to 
certify  funds  is  reserved  to  the  Secre- 
tarj- I  Act  of  July  2.  1862:  Act  of  Au- 
gust 30.  1890.  as  amended;  and  Act  of 
June  29.  1935  i7  U.S.C.  301-329'  '. 

3  Availability  of  library  facilities 
(Joint  Resolution  No  8.  52d  Congress, 
approved  April  12.  1892,  as  amended' 
>20  U.S.C    91  ' 

4.  Inspection  of  Howard  University 
'section  8  of  Public  Law  70-634,  ap- 
proved December  13.  1928,  as  amended  i 
•  20  U.S.C    123'. 

5  Membership  on  District  of  Colum- 
bia Commis.sion  on  Licensure  (section  4 
of  Public  Law  70-«31,  approved  Pebru- 
ar>-  27,  1929.  as  amended'  '2  District  of 
Columbia  Code  103'. 

6.  Agreement  with  Housing  and  Home 
Finance  Agency  under  title  IV  of  the 
Housing  Act  of  1950  regarding  college 
housing  loans  'Public  Law  81-475,  ap- 
proved April  20.  1950,  as  amended'  (12 
U.S.C.  1749a'C' '2>  K 

7  Future  Farmers  of  America  i  Pub- 
lic Law  81-740,  approved  August  30. 
1950  >    (36  use.  271-291'. 
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8  Sch<x)i  construction  in  areas  af- 
fected by  Federal  acti\ntijes  and  In  disas- 
ter relief  areas  iPubhc  Law  81-815.  ap- 
proved Sept  23.  1950  as  amended'  (20 
use   631-647' 

9  Financial  assistance  for  local  edu- 
cational agencies  in  areas  affected  by 
Federal  activities  and  in  disaster  relief 
areas  'Public  Law  81-874.  approved 
September  30.  1950.  as  amended'  '20 
U.SC    236-241-1.  242-244' 

10.  Immigration  and  Nationality  Act — 
approval  of  schools  for  ali«is  under 
student  visas  (Public  Law  82-414.  ap- 
proved June  27.  1952.  as  amended'  (8 
U.S.C.  llOl'a'  il5"F'  I, 

11.  Veterans  Readjustment  Benefits 
Act  of  1966 — approvial  of  accrediting 
agencies  and  membership  on  advisorv 
committee  'Public  Law  89-358.  approved 
March  3.  1966'  '38  U.SC  1775,  1782- 
1783.  1786,  1788.  1790' 

12.  Consultation  with  National  Sci- 
ence Foundation  on  studv  of  effects  on 
educational  Institutions  of  Federal  con- 
tracts and  grants  for  scientiflc  research 
and  development  Excutive  Order  105:-^ 
of  March  17.  1954,  as  amended  bv  Execu- 
tive Order  10807  of  March  3,  1959' 

13  National  Defense  Education  Act  of 
1958.  including  functions  of  the  Secre- 
t^rv  under  section  1001 '  d  >  to  studv  Fed- 
eral programs  m  higher  education  af*'»r 
initial  contact  has  been  made  by  the 
Secretary  with  the  heads  of  departm^n' 
and  agencies  concerned,  and  excepting 
the  functions  of  the  Secretar\-  under  sec- 
tions 761  la  I  'Public  Law  85-864.  ap- 
proved September  2,  1958  as  amended^ 
(20  U.S.C  401-602' 

14.  Membership  on  Board  of  Trustees 
of  the  John  F  Kennedy  Center  for  the 
Performing  Arts  'Public  Law  85-874.  ap- 
proved September  2    1958    as  amended  ' . 

15  Science  Clubs  'Public  Law  85-875. 
approved  September  2  1958'  '20  U  S '^. 
L'  note 

16  Education  of  the  Handicapped  .A"* 
exoent    the   functions   of   the   Secretary 
under  sections  604  and  653  'Public  Law 
91-230.  title  VI.  approved  April  13.  1970' 
'20  U.S.C    1401-14611. 

17.  Preparation  of  national  emergency 
plans  and  development  of  preparedness 
programs  covering  education  functions 
and  educational  institutions  (Executive 
Order  11490  of  Oct  28.  1969,  Part  U.  sec- 
tion 1107.  and  those  portions  of  Part  30, 
sections  3001.  3002,  3003  3004.  3005,  3007. 
3008.  3009  and  3010  which  pertam  to 
education 

18  Manpower  Development  and 
Trairung  Act  of  1962,  except  the  respon- 
sibility for  overall  policy  direction  of  the 
program,  for  coordination  of  program 
policies  with  those  of  related  programs 
within  the  Department  and  with  other 
departments  and  agencies,  and  the  func- 
tions of  the  Secretary  under  sections  232 
and  233  'Public  Law  87-415,  approved 
March  15,  1962,  as  amended)  (42  U.S.C. 
2571-2623' 

19  Cooperative  Research  Act.  except 
the  functions  of  the  Secretar>-  under  sec- 
tion 2 '  c  '  relating  to  the  transfer  of  funds 
to  other  Federal  agencies  and  se^'tion 
2(e>  (Public  Law  83-531,  approved 
July  26,  1954,  as  amended*  (20  U.SC. 
331-332b). 
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20.  Library  Services  and  Construction 
Act,  except  the  functioni*  of  the  Secre- 
tary under  section  502  <  Public  Law  84- 
597,  approved  June  19,  1956.  as 
amended)   (20  U.S.C.  351-358> . 

21.  Grants  for  construction  of  educa- 
tional broadcasting  facUitie.s  under  title 
ni,  part  IV  of  the  Communicatiun.s  Act 
of  1934,  except  the  functions  of  the  Sec- 
retary under  sections  392-395  (Public 
Law  87-477.  approved  May  1,  1962.  as 
amended)   (47  U.S.C.  701-756). 

22.  Cuban  refugee  educational  assist- 
ance programs,  as  assigned  by  the  Com- 
missioner of  Welfare.  imder  the 
Migration  and  Refugee  Assistance  Act  of 
1962  (Public  Law  87-510.  approved 
June  28,  1962,  as  amendeil  ■    <22  USC 

2601-2605). 

23.  Approval  of  recognized  bodies  for 
accrediting  schools  of  medicine,  den- 
tistry, optometrj-,  osteopathy,  pharmacy, 
podiatry,  nursing,  and  public  heiUth. 
membership  an  National  Advi.soi-v  Coun- 
cil on  Education  for  Health  Professions 
and  the  National  Advi.sory  Council  on 
Nurse  Training  under  tlie  P-ablic  Health 
Service  Act  (PubUc  Law  88^-120,  approved 
September  24.  1963.  as  amended,  sections 

«    721,    725,    841(a)(1),    and    843(f))     (42 
U.S.C.  293aib)  '1),  et.  seq.'. 

24.  Higher  Education  Facilities  Act  of 
1963,  except  the  functions  of  the  Secre- 
tary under  section  306 ib)  to  set  limita- 
tions of  general  applicability  respecting 
the  amount  of  the  annual  interest  grant 
or  the  amount  on  which  such  grant  is 
based.  (Public  Law  88-204.  approved  De- 
cember 16,  1963,  as  amended)  (20  USC 
701-757). 

25.  Vocational  Education  Act  of  1963, 
except  the  fimctlons  of  the  Secretary 
under  .section  104'a)(2)iB)  'Public  Law 
88-210,  approved  December  18,  1963,  as 
amended)    OO  USC.  1241-1391). 

26.  Presidential  Scholars  (Executive 
Order  11155  of  May  23.  1964  >. 

27.  Assistance  in  desegregation  of  pub- 
lic schools  under  title  IV  of  the  Civil 
Rights  Act  of  1964  'Public  Law  88-352, 
approved  July  2,  1964  >  <  32  U  S  C  2000  c- 
2000C-9  • . 

28.  Extension  to  the  Trust  Territory 
of  the  Pacific  Islands  of  any  program  or 
of  assistance  under  any  program  admin- 
istered by  tlie  Commissioner  of  Educa- 
tion, except  financial  assistance  imder 
a  grant-in-aid  program  'Public  Law  88- 
487.  approved  August  22.  1964  >  1 48  U  S  C 
1681). 

29.  Membership  on  and  assistance  to 
President's  Commi.ssion  on  White  House 
Fellowships  'Executive  Order  11183  of 
October  6,  1964). 

30  Coordination  of  Federal  education 
programs  imder  Executive  Order  1 1 185  of 
October  16.  1964,  as  amended  bv  Execu- 
tive Order  11260  of  December  l^.  1965, 
and  as  amended  by  Executive  Order 
11410  of  May  6,  1968,  except  the  functions 
of  the  Secretary  thereimder 

31.  Financial  a.ssi.stance  for  follow 
through  under  the  Economic  Opportuni- 
ty Act  of  1964  'Public  Law  88-452,  ap- 
proved August  30,  1964,  as  amended)  (42 
U.S  C.  2809ia'  '2' .  2971 ). 

32.  Vocational  education  facilities  and 
supplements  to  certain  grant-in-aid  pro- 
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grams  adminLstered  by  the  Cornmis.sloner 
of  Education— Appalachum  Regional  De- 
velopment Act  of  1965  'Public  Law  89  4. 
approved  March  9,  196f>,  as  amended' 
(40U.SC  App.  211,  214  >. 

33.  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  except  the  functions 
of  the  Secretary  under  sections  103(d), 
309(b),  and  708  'Public  Law  89-10,  ap- 
proved AprU  11,  1965,  as  amended)  (20 
use    241  a-m.  242-44,  821-887b). 

34.  Membership  on  the  Federal  Coun- 
cil on  the  Arts  and  Humanities  and 
grants  and  loans  for  improving  instruc- 
tions in  the  humanities  and  arts  under 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  'Public  Law  89- 
209,  approved  September  29,  1965  as 
amended)   (20  US  C.  958) . 

35.  Higher  Education  Act  of  1965,  ex- 
cept the  functions  of  the  Secretary  un- 
der section  205 < a),  section  303 'a)  and 
section  502  'Public  Law  89-329.  approved 
November  8,  1965,  as  amended)  (20  U  S  C 
1001-1144;  42  U.S.C.  2751-2756). 

36.  Adult  Education  Act  of  1966,  ex- 
cept the  functions  of  the  Secretary  under 
section  310  (Public  Law  89-750.  title  HI, 
approved  November  3,  1966)  (20  USC 
1201-1211).  ■    ■    ■ 

37.  General  Education  Provisions  Act, 
except  the  functions  of  the  Secretary 
mider  sections  402(b),  404.  and  424(b), 
and  except  for  those  evaluation  fimds 
which  are  received  in  any  fiscal  year  for 
use  at  the  initiative  and  direction  of  the 
Assistant  Secretary  for  Plimning  and 
EvaluaUon;  and  except  authority  wluch 
is  reserved  to  the  Secretary  to  approve 
regxilations.  establLsh  such  advisory  com- 
mittees as  he  may  deem  appropriate,  and 
appoint  members  thereof  (Pubhc  Law 
90-247.  title  rV,  approved  January  2, 
1968,  as  amended)  (20  U.S.C.  1221- 
1223g). 

38.  The  agreements  made  with  the  De- 
partment of  Stale  m  connection  with 
educational  aspects  of  international  edu- 
cation exchange  and  international  tech- 
nical cooperation  programs  under; 

a.  Agricultural  Trade  Development 
and  A.ssi.stance  Act  of  1^54  (Public  Law 
83-480.  approved  July  10,  1954,  as 
amended)  <7  U.S.C  Ch.  41) . 

b.  Foreign  Assistance  Act  of  1961  (Pub- 
lic Law  87-195,  approved  September  4, 
1961.  as  amended )   '  22  USC.  Ch.  32 ) . 

c.  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (Pubhc  Law  87- 
256,  approved  September  21,  1961,  as 
amended  I    i  22   U.S.C.   Ch.   33). 

39.  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  section  102' b)  (6), 
U)  the  exU>nt  providtn;!  in  section  4  of 
Execuuve  Order  11034  of  June  25,  1962 
'Public  Law  87-256,  approved  Septem- 
ber 21,  1961,  as  amended)  (22  USC 
2451). 

40.  Emergency  Insured  Student  Loaji 
Act  of  1969.  except  the  functions  of  the 
Secretary  under  section  2  (Public  Law 
91-95.  approved  October  22,  1969)  (20 
use.  1078a). 

41.  Assistance  to  desegregating  local 
educational  agencies  under  the  Emer- 
gency School  A.ssistance  Program,  for 
which  appropriations  were  made  by  Pub- 
lic Law  91-980,  including  that  portion 


of  the  program  carried  out  under  title 
n  'if  the  F^conomic  Opp^Jrtunlty  Act  of 
1964  pursuant  U)  authonty  delegated  to 
the  Secretary ' ,  except  authority  dele- 
gated to  the  Secretary  imder  section  242 
of  that  Act. 

42.  Tlie  EnvironmenUl  Education  Act, 
except  the  functions  of  the  Secretary 
under  section  3ic)'l'  and  section  4 
thereof  (Pubhc  Law  91-516.  approved 
October  30,  1970)    (20  U.S.C.  1531-1536). 

43.  Provision  of  administrative  support 
under  the  National  Commission  on  Li- 
braries and  Information  Science  Act.  sec- 
tion 3(b).  'Public  Law  91-345  approved 
July    20,    1970'     '20    use.    1502). 

44.  The  Drug  Abuse  Education  Act  of 
1970.  except  the  functions  of  the  Secre- 
tary under  section  5  thereof  (Public  Law 
91-527.  approved  December  3.  1970)  (21 
U.S.C.  1001-1007). 

2-D  Reserration  of  authority.  No  State 
grant-in-aid  funds  .shall  be  withheld  nor 
shall  any  State  plan  or  amendment 
thereto  .submitted  pursuant  to  anv  ,<>tiit- 
ute  admmi.s^red  by  the  Office  of  Educa- 
tion be  finally  di.sapproved  without  the 
Commissioner's  prior  coii-sultation  and 
discussion  with  the  Secretiiry  Regula- 
tions shall  be  approved  by  the  Secretary 
in  all  instance-s  m  which  authority  for 
issuances  has  not  lx>en  specifically  dele- 
gated. 

2-E  Rpdcleciation  of  authority  Author- 
ity contained  in  section  2-C  except  the 
making  of  regulations,  may.  to  the  extent 
permitted  by  law,  be  delegated  or  redele- 
gated  by  the  Commissioner  of  Education 
to  sucii  ofBcials  of  the  OfTlre  of  Educa- 
tion as  he  may  deem  appropriate. 

Dated;  March  30.  1972. 

Rodney   H.   Brady. 
Assistant  Secretary  for 
Administration  and  Management. 
IFRDoc.72-5255  Piled  4-4-72:8:64  am  J 

DEPARTMENT  OF 
TRANSPORTATION 

Notional  Transportation  Safety  Board 

(Docket  No.  SS-R  H-61 

HIGHWAY-GRADE    CROSSING    ACCI- 
DENT  NEAR    CONGERS,    N.Y. 

Notice   of   Investigation    Hearing 

In  the  matter  of  the  investigation  of 
the  highway-grade  crossing  accident  in- 
volving a  Penn  Centra]  freight  train  and 
a  Rockland  Comity  schoolbus  near  Con- 
gers,  NY.  on   March  24,   1972. 

Notice  is  hereby  given  that  a  Highway 
Grade  Cro.s.sing  Accident  Investigation 
Hearing  on  the  above  matter  will  be  held 
commencing  at  9  a.m.  est.  on  Tues- 
day, Apnl  11,  1972,  in  the  Ripples  Ban- 
quet Hall,  60  Phillips  Hill  Road,  New 
City,  N.Y. 

Dated  this  3d  day  of  April  1972. 

Loms  M.  Thayer, 
Chairman,  Board  of  Inquiry. 

[FR  Doc.72-6320  Filed  4-4-72; 9: 50  am] 
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[DockAt  Ko.  MO01] 

CARIBBEAN  AIR  TlANSfORT  CORP., 
INC. 

Notice  of  Prehoaring  Conference  and 
Hearing  Regarding  Foreign  Air 
Carrier   Permit 

Caraiblflche  Lucht  Transport  MIJ  N.V. 
(Caribbean  Air  Transport  Comp.  Inc.), 
Netherlands  Antilles- New  York,  Hous- 
ton, points  in  Florida  and  Puerto  Rico, 
foreign  air  carrier  permit.  Docket  24091. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  aligned  to  be  held  on  May  3, 
1972,  at  10  a.m  ,  local  time.  In  room  503. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Exarmner  Arthur  S.  Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  cionference 
ui:ilese  u  person  objects  or  shows  reason 
for  postponement  on  or  before  April  21. 
1972. 

Dated  at  Washington,  DC  .  March  30. 
1972. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Examiner. 
[FB  Doc.72-6261   PUed  4-4  72.8  53  am] 
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[Docket  No  34343] 


(Docket  No.  34363) 

NORTHEAST  U.S.-PUERTO  RICO/ 
VIRGIN   ISLANDS 

Norice  of  Prehearing  Conference 
Regarding  Fare  Increases 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  aligned  to  be  held  on  April  25, 
1972,  at  10  a.m.,  local  time,  In  room  726, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Robert  M.  Johnson. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  par- 
ties (1)  proposed  statements  of  Lssues: 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties ;  and  ( 5 )  proposed  proce- 
dural dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  before 
April  12,  1972,  and  the  other  pwu-ties  on 
or  before  April  19.  1972.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Economics. 

Dated  at  Washington,  DC  ,  March  31 
1972. 

[SEAL]  Ralph  L.  Wiskh. 

Chief  Examiner. 
fFR  Doc  73-6262  Filed  4-4-72; 8  53  am] 


VEN€ZOlANA  INTEttNACIONAL   DE 
AVIACION,  S.A.  (VIASA) 

Notice  of  Preh«arir>g  Conference  ond 
Hearing  Regardirtg  Foreign  Air 
Corri*r   Permit 

Amendznect  of  foreign  air  carrier  per- 
mit; Venezuela-San  Juan.  New  York. 
Miami,  Houston.  Washington,  D.C..  serv- 
ice. Docket  24342. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  21 
1972,  at  10  am,  local  time.  In  room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before  Ex- 
aminer E  Robert  Seaver. 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason 
for  postponement  on  or  before  April  14 
1972. 

Dated  at  Washington,  DC.  March  30 
1972. 

ISEALl  Ralph  L   Wiser. 

Chief  Exarmner 
|FR  Doc  72^253  Filed  4-4-72; 8  53  am) 

COST  OF  LIVING  COUNCIL 

[Order   No    9] 

SECRETARY   OF   THE   TREASURY 

Delegation    of   Autfiority   To    Deny 
Certain    Requests   for   Exemptions 

Pursuant  to  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended  (herein- 
after referred  to  as  the  Act)  and  the 
authority  delegated  to  the  Cost  of  Uving 
Council  by  Executive  Order  No  1 1640,  it 
is  hereby  ordered  as  follows ; 

1.  There  is  hereby  delegated  to  the 
Secretary  of  the  Treasurj-  (hereinafter 
referred  to  as  the  Secretarj- ) .  subject  to 
the  general  policy  guidance  of  and  co- 
ordination with  the  Cost  of  Living  Coun- 
cil 'hereinafter  referred  to  as  the  Coun- 
cil) and  in  accordance  with  the  general 
policy  of  the  Act,  authority  to  denj- 
exemption  requests  that  are  the  same  as 
or  substantially  the  same  as  exempticxT.s 
considered  and  denied  by  the  CoimcU 
insofar  as  such  requests  are  based  upon 
the  same  or  substantially  tiie  same  rea- 
sons considered  and  rejected  by  the 
Council. 

2.  AH  executive  department."^  and 
agencies  shall  furnish  such  necessary  as- 
sistance to  the  Secretary  as  may  be 
authorized  by  law. 

3.  The  Secretary-  may  redelegate  to 
any  agency,  instrumentality,  or  official  of 
the  United  States  any  authority  under 
this  order,  and  may,  in  carr>-ing  out  the 
functions  delegated  by  this  order,  utilize 
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itte  ser\ic«B  of  anj  otho-  agenciea.  Fed- 
eral or  ^^mte,  as  may  be  available  and 
■pproflate. 

By  direction  of  the  Council. 

Jaices  W  McLawi. 
Dejmtv  Director. 
IFB  Doc  7a-6257  FU«d  3-31-72;6:27  pm] 

[NVfflONMENTAL  PROTECTION 
AGENCY 

E.   I     DU   PONT   DE   NEMOURS   &   CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide    Chemical 

Pursuant  to  proMsions  of  the  Federal 
Pfxxl.  E>rug,  and  Cosmei.  Act  (sec. 
408'd)(l».  68  Stat.  512;  21  VBC. 
346a(d)  (1) ).  notice  is  given  that  a  peti- 
tion (PP  2F1245)  has  been  filed  by  E  L 
du  Pont  de  Nemours  ti  Co.,  Inc..  Wil- 
mington. Del.  19898.  proposing  establish- 
ment of  tolerances  (40  CFR  Part  180' 
for  negligible  residues  of  the  insecticide 
methomyl  dS-methyl  N-l  'methylcar- 
bamoyl  I  oxylthloacetimidate'  in  or  cm 
the  raw  agricultural  commodities  cucur- 
bit* at   0.2  part  per  milban. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insectieide  is  that  of  H  L.  Pease  and  J.J. 
Kirkland.  'Joumal  of  Agncuitural  and 
Food  ChemL^try'".  vol.  16  pp.  654-557 
I  July-August,  1968  ' . 

Dated    March  30.  1972. 

Wn.LLAM  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
|PR   Doc.72-6147    PUed    4-4-7a;8:46    am] 


E.   I     DU    PONT   DE  NEMOURS  &   CO., 
INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  pro\'isionf  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  tsec. 
4G8'd)(l).  68  Stat.  512;  21  U.S  C. 
346aid>(l'  i,  notice  is  given  that  a  pe- 
tition (PP  2F1246J  has  been  filed  by 
E.  I.  du  Point  de  Nemours  and  Co.,  Inc  . 
Wilmington.  Del.  19898,  proposing  estab- 
lishment of  tolerances  (40  CFR  Part  180) 
for  residues  of  the  insecticide  metliomyl 
■  5-methyl  N- 1  <  methylcarbamoyi  1  oxy ] 
thjoacetlmidatei  in  or  on  the  raw  agri- 
cultural commodities  nectarine?  and 
peaches  at  5  parts  per  million. 

The  analj-tical  method  proposed  m  the 
petition  for  determining  residues  of  the 
insecticide  Is  a  modlflcatlan  of  tiie 
method  of  H  L,  Pease  and  J  J  KirkJand. 
■  Joumai    of    A«Tlcultural     and     F<x>d 
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Chemistry,"  vol.  16.  pp.  554-7  (1968i, 
using  a  flame  photometric  detector  In- 
stead of  a  sulfur  microcoulometric 
detector. 

Dated:  March  30, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

(FR    Doc  72-5148    PUed    4-4^72:8:46    am) 


E.   I    DU   PONT  DE  NEMOURS  &   CO  , 
INC. 

Notice  of  Filing  of  Petition   Regarding 
Pesticide   Chemical 

Pursuant  to  provision-s  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  <sec.  408 
(d»a),  68  Stat.  512:  21  U.S  C.  346aid> 
(1)).  notice  is  given  that  a  petition  (PP 
2F1247)  has  been  filed  by  E  I  du  Pont 
de  Nemours  &  Co..  Inc  ,  Wilmington.  Del. 
19898.  proposing  establishment  of  toler- 
ances I  40  CFR  Part  180  i  for  residues  of 
the  insecticide  methomyl  i5-methyl 
N  -  ['methylcarbamoyl  >  oxy  Ithioacetimi- 
date)  in  or  on  the  raw  aRricultural  com- 
modities pea  vines  at  10  parts  per  million 
and  peas  at  5  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
Insecticide  is  that  of  H.  L.  Pease  and  J. 
J.  Kirltland.  Journal  of  Agricultural  and 
Pood  Chemistry."  vol.  16.  pp.  554-557 
(July-August  1968). 

Dated:  March  30,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

JPRDoc.72-5149  Piled  4-4-72:8:45  am  | 


MOBIL   CHEMICAL   CO. 

Notice  of  Filing  of  Petition   Regarding 
Pesticide   Chemicol 

Pursuant  to  provisions  of  the  Federal 
Pood,  Dinig.  and  Cosmetic  Act  'sec.  408 
(d)(l>.  68  Stat.  512,  21  use  346a'd> 
(1)  ),  notice  is  given  that  a  petition  iPP 
2P1250>  has  been  filed  by  Mobile  Chemi- 
cal Co  ,  Industrial  Chemicals  Division, 
Post  Office  Box  677.  Richmond.  VA  23208, 
profxislng  establishment  of  tolerances  '40 
CFR  Part  180 1  for  negligible  residues  of 
the  in.secticidc  0-ethyl  S,S-dipropyl- 
phosphorodithioate  in  or  on  the  raw 
agricultural  commodities  bru.ssels  sprouts 
and  cabbage  at  0  02  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatograpluc  pro- 
cedure with  mlcrcwoulometric  cletection. 

Dated:  March  30,  1972 

William  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

IFR  Doc.72-5150  PUed  4^-72;8:45  am] 


NOTICES 

0,0  -  DIETHYL  S  -  (2  -  CHLORO  -  1  - 
PHTHALIMIDOETHYL)  PHOSPHOR- 
ODITHIOATE 

Notice   of  Extension  and   Renewal   of 
Temporary   Tolerances 

Hercules  Inc  ,  Wilmington,  Del  19899 
■was  granted  a  temporary  tolei-ance  for 
residues  of  the  insecticide  0,0-diethyl  S- 
1 2-chloro-l-phthalimidoethyl  i  phospho- 
rodithioate  and  its  oxygen  analog  0.0- 
diethyl  S- 1  2-chloro- 1  -phthalimidoethyl  > 
phosphorothioat*  in  or  on  citrus  fruits 
at  15  parts  per  million  on  July  1,  1969 
(notice  was  published  in  the  Federal 
Register  of  July  9,  1969  '34  FR  11326)). 
The  temporary  tolerance  was  later  ex- 
tended to  July  1.  1971  I  notice  was  pub- 
lished in  the  Federal  Reclster  of  Sep- 
tember 30,  1970  '35  FR  15254''.  The 
firm  also  was  granted  a  temporary  tol- 
erance for  residues  of  this  insecticide 
and  its  oxygen  analog  in  or  on  pecans  at 

0  01  part  per  million  on  March  15.  1971 

1  notice  was  published  in  the  Federal 
Register  of  March  18.  1971  (36  F,R. 
5254)). 

The  firm  has  requested  a  1-year  ex- 
tension of  the  temporary  tolerance  on 
pecans  at  0.01  part  per  million  and  a 
1-year  renewal  of  the  temporary  toler- 
ance on  citrus  at  a  new  level  of  2.5  parts 
p)er  million  to  obtain  additional  exp>eri- 
mental  data.  It  is  concluded  that  such 
extension  and  renewal  will  protect  the 
public  health.  The  tolerance  on  pecaix.s 
at  the  present  level  '0  01  part  per  mil- 
lion) is  therefore  extended,  and  the  tol- 
erance on  citrus  for  the  fresh  fruit  mar- 
ket only  Is  renewed  at  the  new  level  <2  5 
parts  per  million ' .  A  condition  under 
which  the  extension  and  renewal  are 
granted  is  that  the  insecticide  will  be 
used  in  accordance  with  the  temporary 
permits  which  are  being  i.ssued  concur- 
rently by  the  Environmental  Protection 
Agency  and  which  provide  for  distribu- 
tion under  the  Hercules  Inc.  name 

As  extended,  the  temporary  tolerance 
on  pecans  expires  March  15,  1973.  As 
renewed,  the  temporary  tolerance  on  cit- 
rus expires  March  15,  1973. 

This  action  is  taken  pursuant  to  pro- 
vi.sions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  408' j',  68  Stat.  516: 
21  use  346a' J 1  1.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
viroiunental  Protection  Agency  '35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PR  90381. 

Dated:  March  29,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.73-5151  Piled  4-4-72;8;46  am) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED  STATE  NONMEMBER  BANKS 

Statement  of  Policy  and  Guidelines  for 
"Leeway   Investments" 

The  P>derai  Depw^lt  Insurance  Corpo- 
ration feels  that  some  of  its  examination 
policies  may  be  inhibiting  insured  State 
banks  not  members  of  the  Federal  Re- 
.serve  System  from  investing  in  the  se- 
curities of  corporations  who  are  engaged 
in  providing  capital  to  minority  busine.vss 
enterprises,  .securities  of  foreign  govern- 
ments, or  the  securities  of  Gon>orations 
who.se  objectives  and  purr>oses  are  pri- 
marily of  a  civic  or  community  nature  or 
seem  socially  desirable  to  the  banks 
board  of  directors  but  whose  risk  as  a 
bank  investment  may  seem  greater  than 
normal  Tliese  policies  include  criticism 
by  examiners  of  investments  by  banks  in 
equity  securities  or  other  securities  not  of 
group  I  or  "investment  grade." 

It  has  been  suggested  that  these  con- 
straints have  in  son.e  instances  inlubited 
banks  from  participating  effectively  in 
the  broad  social  movement"?  that  have 
taken  place  in  the  United  States  during 
the  past  decade  Indeed,  Congress  has 
enacted  laws  authorizing  programs  for 
community  rehabilitation,  low  and  mod- 
erate income  housing,  and  many  other 
social  objectives,  and  the  support  and 
participation  of  the  financial  community 
has  been  solicited  to  achieve  those  goals 
In  this  vein,  the  Urban  Affairs  Committee 
of  the  American  Bankers  Association  has 
recently  sponsored  the  formation  of 
Minbanc  Capital  Corporation,  a  closed- 
end  investment  company  whose  primary 
olijective  is  to  make  capital  funds  avail- 
able to  qualifying  minority  owned  banks 
and  whose  capital  stock  has  been  offered 
exclusively  to  ABA  member  banks.  Other 
similar  corporations,  such  as  "Mesbics," 
have  also  been  recently  suggested  to  fa- 
cilitate the  flow  of  capital  to  minority 
biLsiness  enterprises. 

By  encouraging  insured  banks  to  re- 
strict their  investments  to  "investment" 
grade  securities,  the  corporation  has  per- 
hajxs  also  inhibited  some  banks  from 
acquiring  debt  securities  of  alleged  merit, 
which  technically  fall  short  of  "Invest- 
ment" grade  quality  by  conventional 
standards  of  liquidity  and  other  meas- 
urable qualitative  factors  Such  a  situa- 
tion might  arise  with  respect  to  debt  se- 
curities a-ssociated  with  community  re- 
habilitation or  development  corporations 
which,  while  lacking  the  qualitative  ele- 
ments of  "investment"  grade  securities. 
are  regarded  by  knowledgeable  bankers 
as  "tolerable"  rLsks  to  depositoi-y  finan- 
cial institutions  on  a  restricted  and  con- 
trolled basis  Similar  circumstances  may 
prevail  in  the  case  of  securities  of  a  for- 
eign government,  particularly  among  the 
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new  emerging  nations,  which  not  only 
sufifer  from  liquidity  imperfectiona  aris- 
ing from  limitations  on  transfer  az>d  ex- 
change rate  fluctuations,  but  also  quali- 
tatively because  of  the  absence  of  a  re- 
liable past  record  of  debt  performance 
and  financial  stability  and  an  uncertain 
political  climate. 

The  corporation  does  not  wish  to  im- 
pede those  banks  that  feel  a  strong  sense 
of  responsibility  from  providing  limited 
financial  assistance  under  the  circum- 
stances described.  Accordingly,  the  board 
of  directors  is  adjiLsting  the  corporation's 
examination  policies  to  enable  those  in- 
.'^ured  State  nonmember  banks  that  so 
desire  to  invest  in  eqi'ity  or  capital  debt 
securities  falling  within  broad  categories 
surh  as  those  discu&.sed  without  fear  of 
cnticL^m  by  the  corporation  or  its  exam- 
iners, subject  to  the  following  conditions: 

» 1 )  That  such  investments  are 
allowed  for  State  nonmember  banks  by 
applicable  State  law;  ' 

'  2 1  That  they  are  not  in  conflict  with 
the  Voluntary  Foreign  Credit  Restraint 
puldelines  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System : 

(3»  That  the  aggregate  total  of  all 
such  investments  not  exceed  the  amount 
authorized  by  fl4>pllcable  State  law  or  10 
percent  of  the  bank's  combined  capital 
fctock  and  surplus,'  whichever  is  less; 

'  4  >  That  all  such  investments  have 
been  approved  by  the  banks  board  of 
directors  as  "leeway  investments"  and 
are  so  identified  on  the  bank's  general 
or  subsidiary  ledger  records. 

Within  the  parameters  outUned  above, 
the  acquisition  of  "leeway  investments" 
will  not  be  subject  to  criticism  by  cor- 
poration examiners,  and  in  the  absence 
of  default  or  bankruptcy  will  be  per- 
mitted to  be  carried  on  the  bank's  books 
at  amortized  acquisition  cost. 

Interested  persons  are  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  concerning  this  proposed 
policy  statement.  Address  all  such  cor- 
respondence to: 

Offlce  of  the  ChAlrman,  Federal  Deposit  In- 
surance Corporation.  550  17Lh  Street  NW, 
Wasmngton,  DC  20429. 

By  order  of  the  Board  of  Directors, 
March  31.  1972. 

Federal  Deposit  Insurance 
Corporation. 
[seal]     E.F.Downey. 

Secretary. 

IFR  Doc  72  5250  Piled  4-4-72; 8  54  am) 

FEDERAL  MARITIME  COMMISSION 

DEI  BERGENSKE  DAMPSKIBSSELSKAB 

Order  of  Revocation  of  Certificates  of 
Financial   Responsibility 

Certificate  of  Financial  Responsibility 
for    Indemniflcatlon    of    Passengers    for 

=  "Hie  word  "State"  means  any  State  of  th* 
Tnlted  Slates,  the  District  of  Columbia,  any 
t.rrltory  of  the  United  States,  Puerto  Rico, 
Ciuam.  American  Samoa,  or  the  Virgin  Islands. 

'  .Surplus  means  that  segment  of  the  bank's 
'  ftpltal  structure  duly  established  as  "Kur- 
[•:r.s  ■  by  action  of  the  board  of  directors  and 
.so  captioned  on  the  bank'.s  bociks 


NOTICES 

Nonperformance  of  Transportation  No 
P-62  and  CerUAoate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  'Voyages  No,  C-1,033. 

Whereas,  Det  Bergenske  Dampskibs- 
selskab  (Bergen  Line;,  c  o  Bergen  Line. 
505  Fifth  Avenue.  New  York,  NY  10017, 
has  ceased  to  operate  the  passenger  ves- 
sel "Meteor": 

It  is  ordered.  That  Certificate  i Per- 
formances No.  P-52  and  Certificate 
(Casualty)  No.  C-1,033  covering  the 
"Meteor'  be  and  are  hereby  revoked  ef- 
fective March  28,  1972. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  the  certiflcant 

By  the  Commission, 

Francis  C    Hurney. 
Secretary. 

(PR  Doc  72-6205  Piled  4-4-72:8  50  am] 


FRED  F.  NOONAN  CO.,  INC.,  ET  AL. 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use  814. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Ofllces  located  at  New- 
York.  NY.,  New  Orleans,  La  ,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretarj-. 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro\'ide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is 
alleged,  the  statement  shaU  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  '  as  indicated  hereinafter  i 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by : 

Paul  A.  Dezurlck.  Esq,  Oraham  *  James, 
310  Sansome  Street.  8»n  Francisco,  CA 
94104 

Agreement  No.  T-2610,  between  Fred 
F  Noonan  jCo,,  Inc  iNoonan'.  Pasha 
Truckaway  Corp.  (Pasha',  and  Canal 
Industrial  Park,  Inc.    'CIP»,  sets  forth 
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the  basis  for  il*  tiie  assignment  to  CIP 
by  Noonan  and  Pasha  of  the  "Southside 
Premises'  located  at  Richmond,  Calif 
(2)  the  lease  to  CIP  by  Noonan  and 
Pasha  of  the  existing  Improvements  tc 
the  Southside  Premises,  and  (3)  the 
preferential  assignment  to  Noonan  by 
CIP  of  portions  of  the  'Northside  Prem- 
ises '  originally  leased  to  Pasha  by  the 
Surplus  Property  Authority  of  Ll:ie  city  of 
Richmond,  but  subsequently  a.ssipned  to 
CIP  by  Pasha  pursuant  to  the  terms  of 
FMC  Agreement  No.  T-2427.  It  is  the 
ps.rties'  intent  that  the  combmed  effect 
of  the  implementation  of  the  three  basic 
provisions  of  Agreement  No  T-2610  wiU 
be  CIP  s  operauon  of  the  Southside 
Premises  (formerly  leased  to  Noonan  and 
Pasha  I  m  conjunction  with  Its  opera- 
tions at  the  Northside  Premises,  with 
Noonan  performing  agency  ,.::d  clerking 
services  lor  CIPs  combined  operation  of 
both  the  Northside  and  Southside 
Pi-emises. 

Agreement  No.  T-2610-A  implements 
the  first  basic  provision  of  Agreement 
No  T-2610.  the  a.ssignment  to  CIP  of 
Noonan  and  Pasha's  right,  title.  £ind  m- 
terest  in  (1'  the  Southside  Premises, 
consisting  of  16.67  acres  of  land  i  exclu- 
sive of  improvements';  and  (2'  a  con- 
tract with  Parr-Rirhmond  Terminal  Co. 
(FMC  Agreement  No  T-2332.  deter- 
mmed  not  to  be  subject  to  section  15) 
relating  to  the  receipt  and  free-time 
storage  of  automobiles  delivered  at  Parr- 
Richmond  TemUnal  facilities  Canal 
Industrial  Park.  Inc  assumes  all  obliga- 
tions of  Noonan  and  Pasha  under  Agree- 
ment No.  T-2332,  and  will  be  compen- 
sated directly  by  Parr-Richmond  on  the 
same  basis  as  the  a.sslgnors  were 
compensated. 

Agreement  No  T-2610-B  implements 
the  second  basic  provision  of  Agreement 
No.  T-2610,  the  lease  to  CIP  by  Nixinan 
and  Pasha  of  the  existing  improvements 
to  the  Southside  Premises  assigned  to 
CIP  by  Noonan  and  Paslia  tmder  Agree- 
ment No.  T-2610-A  The  lease  is  lor  a 
term  of  8  years  and  4  months  A.'^ 
compensation,  Noonan  is  to  receive  50 
percent  of  the  net  income  received  by 
CIP  from  its  operation  of  the  Southside 
Premises,  to  a  maximum  of  $35,000  dur- 
ing the  terms  of  the  lease  of  improve- 
ments, and  Pasha  is  to  receive  $1 
annually. 

Agreemei3t  No.  T-2610-C  implements 
the  third  basic  provision  of  Agreement 
No.  T-2610.  the  preferential  assignment 
to  Noonan  by  CIP  of  poruons  of  the 
Northside  and  Southside  Premises  with 
CIP  retammg  secondary  and  temporary 
a.ssignment  rights  Agreement  No  T-2610 
provides  that  Noonan  will  have  no  right 
to  collect  wharfage  and  dockage  fees  on 
the  Northside  facilities 

Dated:  March  31.  1972 

By  order  of  the  Federal  Maritime 
Commi.ssion 

FlUlNClS  C    HtmKEY. 

Secretary. 
! PR  Doc  72-5204  Filed  4-4-72.8:60  am) 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY 
COMMITTEE  AND  DISTRIBUTION- 
TECHNICAL  ADVISORY  TASK 
FORCE-GENERAL 

Order   Designating   Member; 
Correction 

March  21,  1972 
In  the  order  designating  a  member  of 
the  National  Gas  Survey  Distribution - 
Technical  Advisory  Committee  and 
Distribution-Technical  Advisory  Taste 
Force- General,  issued  March  16,  1972. 
and  published  in  the  Federal  Register, 
March  23.  1972  i37  F.R.  5974  >  :  Change 
paragraph  "1.  Membership."  to  read: 

Mrs.  Eunice  P.  Howe  (Chairman,  Presi- 
dent's Consumer  Advisory  Council  and  for- 
mer Assistant  Attorney  General,  Common- 
wealth of  Massachusetts) . 

Kenneth  F.  Plumb, 

Secretary . 

(PR  Doc.72-5168  FUed  4-4-73;8;47  am| 


fD-T.cket  No   RI72-182.  etc.  | 

AMERADA   HESS   CORP    ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  fo  Re- 
fund;  Correction 

March  17,  1972. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  is.sued 
February  23,  1972  and  pubhshed  in  the 
Federal  Register  March  7,  1972  (37  F.R. 
4932  I  :  Appendix  "A",  Docket  No.  RI72- 
183.  Koch  Industries,  Inc.,  under  column 
headed  "Respondent"  change  "Koch  In- 
dustries, Inc."  to  "Koch  Development 
Company."  opposite  Rate  Schedule  No  1 

Kenneth  F.  Plumb. 
Secretary 

(FR  Doc.72-5169  Piled  4-4-72:8  47  am| 


[Docket  No.  CP72-2a7| 

CAPROCK   PIPELINE    CO 

Notice   of  Application 

March  J8.  197_' 
Take  notice  that  on  March  21,  1972, 
Caprock  Pipeline  Co.  ( applicant  >,  Post 
Office  Box  2542.  Amarillo,  Tex.  79105, 
filed  in  Docket  No.  CP72-227  an  applica- 
tion pursuant  to  section  7ici  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  from  Pioneer  Natural 
Gas  Co.  (Pioneer I,  and  operation  of  cer- 
tain gas  gathering  facilities,  the  con- 
struction and  operation  of  minor  inter- 
connecting facilities  with  Northern  Nat- 
ural Gas  Co.  iNorht^mi  and  the  opera- 
tion of  certain  existing  facilities  for  the 
transportation  of  nattu-al  gas  for  Pioneer 


NOTICES 

\n  Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
itispection. 

Applicant  proposes  to  acquire  Pioneer'.s 
fit-Id  gathermg  system  in  the  West  Well- 
num  Field,  Terry  County.  Tex.,  at  a  net 
book  cost  of  $.51,886,  to  gather  Pioneers 
gas  for  a  gathering  charge  of  1  cent  per 
Mcf  at  14.65  p.s.i.a.;  to  deliver  the  gas  at 
two  points  on  the  gathermg  system  to 
Northern,  which  will  redeliver  it  to  ap- 
plicant at  a  point  of  interconnection  witli 
applicant's  existing  Gaines  Coimty.  Tex., 
facilities;  and  to  transport  the  gas  for 
Pioneer  from  the  point  of  redelivery  by 
Northern  to  El  Paso  Natural  Gas  Co.'s 
Plains  Compressor  Station  in  Yoakum 
County,  Tex.,  at  a  charge  of  one-half  cent 
per  Mcf  at  14.65  p.s.i.a.  Applicant  also 
proposes  to  construct  certain  minor  in- 
terconnectmg  facilities  at  the  point 
where  it  will  receive  the  West  Wellman 
Field  gas  from  Northern  in  Gaines  Coun- 
ty. Tex. 

Applicant  states  that  the  piu-pose  of 
the  propased  transportation  service  is  to 
supply  needed  natural  gas  to  Pioneer's 
West  Texas  distribution  system,  supphed 
by  El  Pa.so  Natural  Gas  Company  down- 
stream of  Its  Plains  Cotnpre.s.sor  Station. 
Pioneer  has  advi.sed  ai)plicant  that  its 
customers  presently  receiving  gas  from 
the  West  Wellman  Field  can  be  served 
from  other  sources  of  supply  Applicant 
estimates  that  the  maximum  volume  of 
We.st  Wellman  P'leld  gas  to  be  tran.sport- 
ed  will  be  5.000  Mcf  per  day. 

Applicant  plans  to  finance  the  acquisi- 
tion of  the  gatliering  facilities  from  the 
proceeds  of  a  note  in  the  amount  of 
$50,000  to  Pioneer,  with  the  balance  from 
cash  on  hand.  Apphcant  estimates  the 
cost  of  the  proposed  new  interconnection 
facilities  at  $1,179.  which  it  plans  to 
finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1972,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance witli  the  requirements  of  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1  IQi  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157  10  i.  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  Ijecome  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  liearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 


the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commi8.sion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advi.sed.  it  will  be 
unnecessary  for  Applicant  to  apjiear  or 
be  represented  at  the  hearing 

Kenneti:  F  Plumb. 

Secretary. 

|FR  Doc  72-5161  Piled  4-4-72:8:46  am] 


(Project  785! 

CONSUMERS   POWER    CO 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreational  Use  Plan) 
for  Constructed  Project 

March  27.  1972 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  an  Exhibit  R 
has  been  filed  under  the  Federal  Power 
Act  (16  use  791a-825rt  by  Consumers 
Power  Co.  (Correspondence  to  Mr  P  A 
Perry.  Secretary.  Consumers  Power  Co.. 
212  West  Michigan  Avenue,  Jack.son, 
MI  49201 1  a.s  part  of  the  license  for  the 
Calkins  Bridse  Project  No.  785.  located 
on  the  Kalamazoo  River,  near  the  city  of 
Allegan,  in  Allegan  County,  Mich 

The  project  reservoir  is  presently  used 
primarily  for  .sightseeing,  boating,  and 
canoeing,  and  limited  fishing  Due  to  the 
abundance  of  other  lakes  and  ponds  near 
the  project  the  poor  water  quality  v^ithin 
the  project  reservoir,  and  the  small 
amount  of  fee-owned  lands  within  the 
project  boundary,  the  recreational  use  of 
project  lands  and  waters  is  limited. 

Recreation  facilities  lorated  outside 
tlie  project  boundary,  but  with  access  to 
the  project  reservoir,  include  two  areas 
owned  and  maintained  by  the  Michigan 
State  Department  of  Natural  Re.sources 
One  is  the  Lakeview  Campground  with 
ten  tent  or  trailer  campsites,  a  picnic 
area  with  tables  and  grills,  -sanitary 
facilities,  and  a  boat  launch  area:  the 
other  is  an  improved  boat  launching  site 
with  two  ramps,  sanitary  facilities,  and 
parking  facilities  for  36  cars  and  boat 
trailers  and  for  73  cars,  Access  to  the 
reservoir  is  also  available  at  <  1 1  a  High- 
way turnout  with  a  sheltered  well  and 
an  ummproved  boat  launching  site;  (2) 
Echo  Point  Park,  located  in  the  Allegan 
State  Game  Area,  which  includes  a  picnic 
area  with  10  tables,  grills,  and  an  im- 
proved boat  ramp;  and  (3)  Indian 
Shores  Park,  a  private  park  for  the  u.se 
of  Indian  Sliores  Subdivision  residents, 
which  includes  a  well,  picnic  area  with 
tables  and  grills,  a  playground  area,  and 
an  improved  boat  ramp. 

Licensee's  development  plans  include 
constructing  a  boat  launch  ramp  on  fee- 
owned  lands,  improving  access  to  the 
launch  site  and  issuing  recreational 
leases  to  the  city  of  Allegan  for  develop- 
ment of  a  12  acre  recreational  perk  and 
to  the  Boy  Scout  Area  Council  for  use 
of  an  island  in  the  project  reservoir. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  wath  reference  to  said 
application  should  on  or  before  May  16, 
1972,  file  with  tiie  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10>. 
All  protests  filed  with  the  Commission 
w1U  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Kenj^th  p.  Plumb. 

Secretary. 

(PR  Doc  72-6162  PUed  4-4-72 ; 8  4fl  am] 
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dictional  customers  of  El  Paso's  Southern 
Division  System  and  Interested  State  reg- 
ulatory oommis8lcK]£. 

Answers  or  comments  relating  to  the 
moticm  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  on  or  before  April  11,  1972. 

Kknnbth  F.  Plumb, 
Secretary. 
[FRDoc  72-6163PUed4--t-72;8.4€  am) 


[Docket  No  RP71-18. etc.) 
EL   PASO   NATURAL   GAS   CO. 

Norice  of  Motion  for  Further  Modifica- 
tion of  Order  Permitting  Tracking 
Increases   in   Purchased   Gas   Costs 

March  27,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Oo.  (El  Paso) ,  on  March  13,  1972.  filed  in 
Docket  No.  RP71-13  a  motion  for  further 
modification  of  the  Commission's  order, 
issued  October  30.  1970.  as  amended  by 
order  Lssued  July  30.  1971.  Insofar  as  it 
gives  El  Paso  authority  to  file  rate  In- 
creases and  decreases  to  reflect  Increases 
or  decreases  In  the  cost  of  purchased 
gas  for  its  Southern  Division  System. 

El  Paso  seeks  further  modification  of 
the  order  Issued  October  30,  1970,  as 
amended,  so  as  to  permit  It  to  track  the 
Increase  in  cost  of  gas  purchased  on  an 
Intrastate  basis  and  utilized  as  fuel  in 
El  Paso's  plants  and  stations  situated  on 
its  Southern  Division  System.  El  Paso 
states  that  in  light  of  the  fact  that  it  is 
unable  to  acquire,  on  a  jurisdictional 
basis,  new  supplies  In  the  Permian  Basin 
area  in  meaningful  quantities  and  the  in- 
creasingly effective  competition  in  west 
Texas  from  intrastate  pipeline  pur- 
chasers, El  Paso  has  imdertaken  an  intra- 
state project,  as  more  fully  described  in 
Its  motion,  which  It  h(H>es  will  provide 
intrastate  supplies  and  thereby  preserve 
Interstate  supphes  for  the  use  and  bene- 
fit of  customers  served  by  its  Interstate 
Southern  Division  System.  El  Paso  says 
that  In  addition  to  the  distribution,  ex- 
port and  direct  sale  uses  of  the  intrastate 
supplies  in  the  city  of  El  Paso,  Tex.,  and 
surrounding  area,  it  anticipates  that 
these  supplies  will  be  utilized  for  fuel 
In  plants  and  stations  physically  situ- 
ated on  El  Paso's  Interstate  system  in 
Texas  and  that,  in  its  motion,  it  seeks 
only  authority  necessary  to  track  the  in- 
creased cost  of  the  intrastate  gas  utilized 
as  fuel  at  those  locations. 

Copies  of  the  motion  were  served  on 
all  parties  in  Etocket  No.  RP71-13  and 
RP71-14,  all  jurisdictional  and  nonjuris- 


I Docket  No.  CP73-230] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice   of  Application 

March  28,  1972. 
Take  notice  that  on  March  22,  1972, 
Florida  Gas  Transmission  Co.  (appli- 
cant). Post  Office  Box  44,  Winter  Park, 
Fla.  32789,  filed  In  Docket  No.  CP72-230 
a  budget- type  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
implemented  by  {  157.7(b)  of  the  regula- 
tions under  said  Act,  for  a  certificate  of 
pubUc  convenience  and  necessity  au- 
thorizing the  construction  and  installa- 
tion, diiring  the  12-month  period  com- 
mencing July  1,  1972.  and  operation  of 
certain  natural  gas-purchase  facilities, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  Is  to  aug- 
ment Its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  Its  pipeline  system  supplies  of  nat- 
ural gas  in  producing  sireas  generally  co- 
extensive with  its  system  and  in  main- 
taining its  currently  committed  supplies 
of  natural  gas. 

The  total  cost  of  the  facilities  proposed 
herein  will  not  exceed  $7  million,  with  no 
single  onshore  project  to  exceed  $1  mil- 
lion and  no  single  offshore  project  to  ex- 
ceed $1,750,000.  Apphcant  states  that 
these  costs  ulll  be  financed  from  inter- 
nally generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  18, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  jujcord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedizre 
(18  CFR  1.8  or  1.10)  and  the  regulaUons 
under  the  Natural  Gas  Act  (18  CFR  157- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  It  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordsoice  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Conmii&sion  on 
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this  appUcation  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  oo  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  wUl  t>e 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenmth  F  Plitmb, 
Secretary 

|PR  Doc. 72-6164  Piled  4-t-72  8  47  am ) 


[Docket  No    C871-232) 

R.  W.   LANGE 

Notice   of  Petition   of  Waiver  of 
Regulations 

March  28.  1972 
Take  notice  that  by  letter  filed 
March  21,  1972.  R  W.  Lange.  Post  Office 
Box  1034,  Oarden  City.  KS  67846.  smaU 
producer  certificate  holder  In  Docket  No 
CS71-232.  requests  that  the  Commis- 
sion waive  In  part  paragraph  <ci  of 
!  157.40  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.40(c'  '  so 
as  to  permit  the  stile  of  natural  gas  un- 
der his  small  producer  certificate  from 
reserves  acquired  in  place  from  Petro- 
leum, Inc.,   a  large  producer. 

Section  157.40(c)  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  reserves 
acquired  by  a  small  producer  by  pur- 
chase of  developed  reserves  in  place  from 
a  large  producer.  Mr  Lange  states  that 
he  has  acquired  the  Hoskinson  No  1  well 
from  Petroleum,  Inc..  that  the  well  is 
marginal,  and  that  Petroleum,  Inc.,  pro- 
posed to  plug  and  abandon  the  well 

Mr.  Lang's  letter  is  t)eing  construed 
as  a  petition  for  waiver  of  Commission 
regulations  imder  paragraph  >  b  of 
J  1.7  of  the  Commission's  rules  of  prac- 
tice and  procedure  '  18  CFR  1.7 ib)  »  Any 
interested  person  may  submit  to  the  Fed- 
eral Power  Commission,  Washington 
DC.  20426,  not  later  tirnn  April  21, 
1972.  views  and  comments  in  writing 
concerning  the  petition  for  waiver  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Com- 
mission. The  Commission  will  consider 
all  such  written  submittals  before  act- 
ing on  the  petition. 

KeNNFTH    F     PLtTMB. 

Secretary. 
!Pfi  Doc  73-6166  Filed  4-4-72,8:47  am] 


(Project  3692 — North  Carolina] 

NANTAHALA  POWER  AND  LIGHT  CO. 

Notice    of    Availability    of    Environ- 
mental Statement  for  Inspection 

March  28.   1972, 
Notice     Is     hereby     given      that      on 
March  29,  1972,  as  required  by  {  2.81  (b> 
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of  Commission  regulatioris  under  Order 
415-B  (36  F.R.  22738.  November  30. 
1971 1  a  draft  environmental  statement 
containing  information  comparable  to 
an  agency  draft  statement  pursuant  to 
section  7  of  the  Guidelines  of  the  Council 
on  Environmental  Quality  (36  F.R.  7724. 
April  23,  1971)  wa.s  placed  in  the  public 
files  of  the  Federal  Power  Commi.sslon. 
This  statement  deals  with  an  application 
filed  pursuant  to  the  Federal  Power  Act 
by  NantahaUi  Power  and  Light  Co.  for 
a  major  license  for  Nantahala  Project 
No    2692. 

This  statement  is  available  for  public 
inspection  In  the  Comml.ssion's  Office  of 
Public  Information.  Room  2523,  General 
Accountmg  Office.  441  G  Street  NW.. 
Washington,  D.C.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce,   SprtURfleld.    Va.    22151. 

The  project  consists  of  (1)  a  dam 
(1.042  feet  long  and  250  feet  high>,  «2» 
a  reservoir  (surface  area  of  1.605  acres', 
(3>  a  5.6  mile  long  pressure  condiiit,  (4> 
two  diversion  dam.s  'one  109  feet  long 
and  16  feet  high  and  the  other  115  feet 
long  and  16  feet  highi.  (5)  conduits  (to- 
talmg  approxmiately  3  miles'  connect- 
ing to  the  main  conduit,  and  '6'  a  pow- 
erhouse with  installed  capacitv  of  43.200 
kw. 

.'\uy  person  desiring  to  present  evi- 
dence regarding  envirtjmnental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition 
to  intervene,  and  also  file  an  explana- 
tion of  their  environmental  position, 
specifying  any  difference  witli  the  envi- 
ronmental statement  upon  which  the  in- 
tervenor  wishes  to  be  heard,  iiuiudmg 
therein  a  discussion  of  the  factors  enu- 
merated in  }  2  80  of  Order  415  B  Writ- 
ten sUiteinerit  by  tXM-.sons  not  wLshing  to 
intervene  may  be  tiled  for  the  Commis- 
sion's consideration.  The  petitions  to  in- 
tervene or  comments  should  be  tiled  with 
the  Commission  on  or  before  60  days 
from  March  29,  1972.  Tlie  Commi.s.sion 
will  consider  all  response  to  the  state- 
ment, 

Kenneth  P.  Plumb. 
Secretary 

IFR  Doc.72-6173  PUed  4-4-72.8;47  am] 


(Docket  No.  CP73-2171 

NATURAL   GAS   PIPELINE   CO.   OF 
AMERICA 

Notice    of   Application 

March  27.   1972. 

Take  notice  that  on  March  6,  1972, 
Nattu-al  Oas  Pipeline  Co  of  America  (ap- 
plicant), 122  South  Michigan  Avenue. 
Chicago,  IL  60603,  filed  in  Docket  No. 
CP72-217  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  re- 
quired to  operate  Its  pipeline  facilities  at 
authorized  levels  of  delivery  capacity,  all 
as  more  fully  .'^et  forth  in  the  application 
which  Ls  on  fUe  with  the  CommLssion  and 
open  to  public  Inspection. 

Applicant  states  that  the  winter  season 
deliverabllity  of  its  existing  ga.s  .supply 
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is  inadequate  to  support  operation  of  its 
pipeline  at  authorized  levels  of  capacity. 
To  assure  continued  deliveries  to  exist- 
ing customers.  Applicant  proposes  to  in- 
crease the  peak  day  withdrawal  capacity 
of  Its  Say  re  Storage  Field  in  Becltliani 
County,  Okla  .  to  300,000  Mcf :  to  increase 
the  capacity  of  its  pii>eline  between  its 
Sayre  Storage  Field  and  its  Compressor 
Station  No.  Ill  m  Hutchin.son  County, 
Tex.,  in  order  to  effectuate  transporta- 
tion of  the  increased  daily  withdrawal 
quantities  from  Sayre  Storage:  to  in- 
crease the  peak  day  and  .seasonal  capac- 
ity of  Its  storage  fields  In  Iowa  and 
Illinois  by  75.000  .Mcf  and  7.500.000  M?f. 
respectively:  to  increase  the  capacity  of 
its  main  transmi.s.^io!i  .sy.'.tem  between  it.s 
Iowa  Storage  Fields  and  Joliet.  ni..  in 
order  to  effectuate  transportation  of  tlie 
increa.sed  daily  withdrawal  quantities 
therefrom:  and  to  utili/e  additional  stor- 
age service  In  the  amounts  of  45.000  Mcf 
peak  day  and  4,500.000  Mcf  seasonally 
which  Applicant  has  contracted  for  with 
Mlcliigan  Wisconsin  Pipe  Line  Co. 

To  effect  the  propasal  herein,  appli- 
cant proposes  the  construction  and  op- 
eration of 

(1»  13,000  additional  compressor 
horsepower,  approximately  0.4  mile  of 
10-inch  gathering  pipeline,  five  injec- 
tion-withdrawal wells,  purification  and 
other  niiiicellaneous  facilities  at  its  Sayre 
Storage  Field  in  Beckham  County.  Okla  : 
12'  3.000  additional  horsepower  at 
Compressor  Station  No  ill,  in  Hutchin- 
son County.  Tex..  3.000  additional  horse- 
power at  Compressor  Station  No.  154.  in 
Gray  County.  Tex.,  and  approximate^' 
15.78  miles  of  26-inch  pipeline  partially 
looping  its  existing  pipeline  between  its 
Sayre  Storage  Field  and  Compressor  Sta- 
UonNo.  Ill; 

(3)  Modification  of  one  existing  com- 
pressor unit,  additional  cushion  gas  and 
other  miscellaneous  facilities  at  Appli- 
cant's Cairo  Mt.  Simon  Storage  Field  in 
Louisa  County.  Iowa; 

(4»  Nineteen  Injection  -  withdrawal 
wells,  recompletion  of  an  existing  St 
Peter  reservoir  well  as  a  Mt.  Simon  well, 
approximately  0.5  mile  of  8-lnch  gather- 
ing pipeline,  additional  cushion  gas.  and 
other  miscellaneous  facilities  at  Appli- 
cant's Columbus  City  Mt.  Simon  Storage 
Field  in  Louisa  County,  Iowa; 

(51  Two  injection-withdrawal  wells, 
appro-ximately  0.57  mile  of  12-inch  and 
8-lnch  gathering  pipelines.  2.000  addi- 
tional horsepower  at  its  Compre.ssor  Sta- 
tion No.  201.  additional  cushion  gas.  and 
other  ml.scelIaneoas  facilities  at  AppU- 
cant's  Her.scher  Northwest  Storage  Field 
in  Kankakee  County.  111. : 

i6>  2.000  additional  horsepower,  ap- 
proximately 0  89  mile  of  8-lnch  and 
6-lnch  gathering  pipelines,  additional 
cushion  gas,  and  other  miscellaneous  fa- 
cilities at  Applicant's  Loudon  Storage 
Field  in  Fayette  County,  ni.; 

(7)  Approximately  20.72  miles  of  36- 
inch  pipeline  partially  looping  Its  exist- 
ing pipeline  between  the  Iowa  storage 
fields  and  Joliet,  ni. 

In  addition  to  the  preceduig  proposal, 
applicant  requests  that  the  Inventory 
llmltaUonfl  on  its  storage  fields  imposed 
as  conditions  to  certificate  authorization 


heretobefore  issued  be  increased  to  levela 
as  follows: 

Mcf 
Sayre     Storage     Field.     Beckiiam 

County,  Okla 84,000,000 

Cairo    Mt.    Blmon    Storage    Field, 

Loul-sa    County.    Iowa.......    18.  000,  (XX) 

Herscher        Northwest        Storage 

Field,  KanJc&kee  County.  lU...   13.000,000 
Lfnidon    8U>rage    Kleld,    Payette 

County,  m 47,000,000 

Columbus  City  Mt.  Slnaon  Storage 

Field,  I^)ulsa  County.  Iowa 10.  000,  000 

Applicant  states  that  the  cost  of  the 
fcicihties  to  be  constructed.  Inclusive  of 
additional  cushion  gas.  is  $20,727,000 
Applicant  plans  to  finance  said  costs  with 
funds  to  be  obtained  through  interim 
and  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication .should  on  or  before  April  17, 
1972.  file  with  the  Feder.il  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  reqiurements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'  and  Uie  regu- 
lations under  the  Natural  Gas  Act  US 
CFR  157.10'.  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  sen-e  to  make  the 
Protestants  parties  to  the  proceedmg. 
Any  person  wLshing  to  become  a  party  to 
a  prticeedlng  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  witli  the 
Commi.s.sion 's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commls.sion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  «-ithout 
further  notice  before  the  CommLssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commls.sion  on  its  own 
renew  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for.  imle&s  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 
(FR  Doc7a-.'J165  Plied  4-4-72:8  47  ami 


[Project  2533-Mlnne90ta] 

NORTHWEST   PAPER   CO 

Notice     of    Availability     of     Environ- 
mental Statement  for  Inspection 

March  28.  1972. 
Notice  i5  hereby  given  that  on 
March  31,  1972,  as  required  by  I  2.81ib> 
of  Commission  regulations  under  Order 
415-B  1 36  P.R  22738,  November  30.  1971 ) 
a  draft  environmental  statement  con- 
taining information   comparable  to  an 
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agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council 
on  Environmental  Quality  (36  PJl.  7724, 
April  23,  1971)  was  placed  In  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  Ucense  filed  by  The  Northwest  Paper 
Co.  for  the  Brainerd  Project  No.  2533- 
Minnesota. 

This  statement  is  available  for  public 
Inspection  in  the  Commission's  Office  ol 
Public  Information,  Room  2523,  (jeneral 
Accounting  Office,  441  G  Street  NW., 
Washington,  D.C,  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service.  Department  of  Com- 
merce, Springfield,  'Va.  22151. 

The  existing  project  consists  of:  (1)  A 
dam  about  400  feet  long  and  30  feet  high 
incorporating  the  powerhouse;  '2<  a 
spillway  containing  two  85-foot  wide  by 
7-foot  high  Bascule  gates  and  a  20-foot 
wide  tainter  gate;  (3)  a  14-mile  long 
reservoir  with  an  area  of  several  thou- 
sand acres:  (4)  a  powerhouse  forming 
part  of  the  dam  and  containing  five  gen- 
erators with  a  total  capacity  of  3.342 
kw;  (5»  a  substation  with  three  2400/480 
transformers;  and  (6)  appurtenant 
facilities. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
Intervene,  and  also  file  an  explanation 
of  their  environmental  position,  speci- 
fying any  difference  with  the  environ- 


NOTICES 

mental  statement  upon  which  the  inter- 
vener wishes  to  be  heard,  -including 
therein  a  discussion  of  the  factors  enum- 
erated in  §  2.80  of  Order  415-B.  Written 
statement  by  persons  not  wisliing  to  In- 
tervene may  be  filed  for  the  Commis- 
sion's consideration.  The  petitions  to  in- 
tervene or  comments  should  be  filed 
with  the  Commission  on  or  before  60 
days  from  March  31,  1972.  The  Commis- 
sion will  consider  all  response  to  the 
statement. 

Kenneth  F,  Plumb, 
iSecrefari/. 


|PR  Doc.7a-6174  Piled 
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(Docket  No.   RI72-196) 

SHELL  OIL  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rote  Change  To 
Become  Effective  Subject  to  Refund 

March  28.  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proEKJsed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic mterest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 

Appindu  a 
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enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  stospended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

<A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  <  18  CTTl  Ch.  I ' , 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  ol  the 
proposed  chsuige 

'Bt  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  u.-^c  deferred  until  date 
shown  in  the  "Dau  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  sis  of  the  ex- 
piration of  the  suspension  period  with- 
out any  further  action  by  the  Respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  pro- 
cedure required  by  the  Natural  Gas 
Act  and  5  154.102  of  the  regulations 
thereunder. 

iC>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  unUl  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission 

[seal]  Kenneth  F    Plumb. 

Secretary. 
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•The  prwwure  base  Is  14.68  p..B.l.a. 

The  question  presented  here  1b  whether 
the  subject  gas  Is  entitled  to  an  area  rate  of 
19  cents,  which  Is  the  rate  established  In 
Opinion  No.  596  for  gas  sold  under  contracts 
dated  prior  to  October  1,  1968,  or  an  area 
rate  of  24  cents  which  applies  to  contracts 
dated  on  or  after  October  1,  1968.  As  Justifi- 
cation for  the  proposed  34  cente  rate.  Shell 
states  that  the  gas  to  be  delivered  after 
April  1,  1972,  was  never  covered  by  the  July 
15,  1950.  contract  and  was  In  fact  specifically 
declared  to  be  surplus  gas  which  Shell  could 
have  sold  at  any  time  The  proposed  Increase 
BhDUld  be  suspended  for  one  day  from  the 
pniposed  effective  date  of  April  1,  1972  pend- 
ing determination  as  to  whether  the  gas 
Involved  herein  Is  entitled  to  the  new  or  old 
gas  price 

CEBTinCATE    or    AbBREVLATED    BfBPENSION 

Pursuant  to  5  300  16(1)  (3)  -f  the  Price 
CommLssion  rules  and  regulations.  6  CFR 
Part  300  (1972).  the  Federal  Power  Com- 
mls-slon  certifies  as  to  the  abbreviated  suspyen- 
Blon  period  In  this  order  as  follows:  * 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis  This  practice  was  estab- 
lished by  •■Area  Rate  Proceeding,  »>oc':et  No. 
ARCl-1,  et  aj.,"  Opinion  No.  468,  34  FPC  169 
(1966),  and  affirmed  by  the  Supreme  Court 


In  "Permian  Basin  Area  Rate  Case,"  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  If  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  celling. 

(2)  In  the  instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1  day  8UBf>en.slon 

(3)  By  Order  No  423  .36  P.R.  3464)  Issued 
February  18  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  stispead  for  only  1  day  a  change  in 
rate  filed  by  an  Indejjendent  producer  under 
section  4(d)  of  the  Natural  Oas  Act  (15U.S.C. 
717c (d))  In  a  situation  where  the  proposed 
rate  exceeds  the  Increased  rate  celling  but 
does  not  exceed  the  celling  for  a  1  day 
suspension. 

(4)  In  the  discharge  of  our  responsibil- 
ities under  the  Natural  Oas  Act,  this  Com- 
mission has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short- 
age (See  Opinion  Noe.  695,  698,  and  607.  and 
Order  No  435 ) .  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No  423 
the  Commission  Ls  of  the  opinion  in  this 
case  that  the  abbreviated  8tisp>enslon  author- 
ized herein  wUI  be  consistent  with  the  letter 
and  Intent  of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 


Part  300  ( 1972) .  Specifically,  this  Commission 
Is  of  the  opinion  that  the  authorized  suspei,- 
slon  Is  required  to  assure  continued  ade- 
quate and  safe  service  and  wUl  assist  in 
providing  for  r.ecessary  expansion  to  meet 
present  and  future  requirements  of  nattir&l 
gas 

(FR  Doc.7a-6170  FUed  4-4-72:8:47  am] 


[Project   199) 

SOUTH    CAROLINA    PUBLIC    SERVICE 
AUTHORITY 

Notice   of  Applicafion   for   Change   in 
Land  Rights 

March  27,  1972. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  the  conveyance 
of  409  7  acres  of  project  land  to  Oakland 
Hunt  Club  to  use  for  private  hunting  h&s 
been  filed  imder  the  Federal  Power  Act 
(16  U.8.C.  791a-825r)  by  South  CaroUna 
Public  Service  Authority  i Correspond- 
ence to  Mr.  J.  B  Thcmiason,  General 
Manager,  South  Carolina  Public  Ser\nce 
Authority.  Santee-Ccx)per.  Moncks  Cor- 
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ner.  S.C.  29461)  in  Project  No  199.  lo- 
cated on  tlie  San  tee  and  the  Cooper 
Rivers,  in  Berkeley.  Calhoun.  Clarendon. 
Orangeburg,  and  Sumler  Counties.  S.C 
The  project  lands  to  be  conveyed  are  In 
Eutaw  Parish  and  First  St.  Johns  Pari.sh. 
Berkeley  County,  S  C, 

The  application  seeks  Comniis-sion  ap- 
proval of  a  propo.sed  conveyance  of  409  7 
acres  of  project  land  to  Oakland  Hunt 
Club  to  be  used  for  private  bird  hunting, 
consisting  of  203  acre'^  known  as  Willow 
Grove  Plantation  located  on  the  eastern 
side  of  the  Cooper  River  m  First  St. 
Johns  Parish,  and  206  7  acres  which  are 
a  portion  of  hcensee's  1.163.7-iure  Blue- 
field  Plantation  Tract  in  Butaw  Parish. 
In  excliange  for  the  receipt  of  tiie  above 
tracts.  Oakland  Hunt  Club  would  convey 
to  licensee  409  7  acres  of  Its  own  land 
for  nonproject  purposes. 

The  instrument  of  conveyance  would 
retain  licensees  right  to  use  the  land 
for  project  purposes  and  include  the 
covenant  pursuant  to  paragraph  C  of 
Order  313.  No  construction  is  planned  on 
tlie  lands;  however,  the  land  will  be 
cleared  in  selected  areas  to  allow  the 
planting  of  cover  crops. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  M;iy  5. 
1972.  file  with  the  Comnussion,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.72-5167  PUed  4-4-72;8:47  amj 


(Project  120) 

SOUTHERN  CALIFORNIA  EDISON  CO 

Notice     of     Availability     of     Environ- 
mental  Statement  for  Inspection 

March  28,  1972. 

Notice  is  hereby  given  that  on  Au- 
gust 21,  1970.  as  required  by  §2.81ib) 
of  Commission  regulations  under  Order 
415-B  <36F.R.  22738.  November  30,  1971  > 
a  draft  environmental  statement  con- 
taining Information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council 
on  EInvironmental  Quality  i36  F.R.  7724, 
April  23,  197n  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tion for  a  new  major  license  filed  pursu- 
ant to  the  Federal  Power  Act  for  con- 
structed Big  Creek  No.  3  Project  No.  120. 

Tills  statement  is  available  for  public 
inspection  h\  the  Commissions  Office  of 
Public   Information.   Room    2523.   Oen- 


NOTICES 

eral  Accounting  Office  441  G  Street  NW  . 
Washington.  DC  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service,  Department  of 
Commerce,  Spnnpfleld.  Va.  22151. 

This  statement  discu.ss&-  the  environ- 
mental impact  of  Big  Creek  No  3  Project 
located  in  Fresno.  Madera,  Tulare.  Kern, 
and  Los  Angeles  Counties,  Calif  The 
project  consists  of  a  dam  with  a  con- 
crete spillway;  a  reservoir,  an  unlined 
diversion  timnel:  four  penstocks;  and  a 
powerhouse  containing  a  total  installed 
capacity  of  107.100  kw.  The  project  has 
been  m  operation  since  1923. 

Any  person  desiring  to  present  evi- 
de.ice  regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environ- 
mental statement  upon  which  the  intcr- 
venor  wishes  to  be  heard.  Including 
therein  a  discussion  of  the  factors 
enumerated  in  §  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  inter\'ene  may  be  filed  for  the 
Commission's  consideration.  The  peti- 
tions to  Intervene  or  comments  should 
be  filed  with  the  Commission  on  or  before 
60  days  from  March  27.  1972.  The  Com- 
mission will  consider  all  response  to  the 
statement. 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.72-5175  PUed  4-4-72;8:48  amJ 


[Docket  No.  CP72-229  | 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

March  30,  1972 
Take  notice  that  on  March  22.  1972. 
Cities  Service  Gas  Co.  (Applicant).  Post 
Office  Box  25128,  Oklahoma  City.  Okla. 
73125,  filed  In  Docket  No.  CP72-229  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  installation  and  operation  of 
certain  natural  ga.s  compressor  facilities 
in  Newton  County.  Mo.,  all  as  more  fully 
set  fortti  in  the  application  which  is  on 
file  witli  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  under  the  teiTns 
of  Arkansas  Louisiana  Gas  Co.'s  (Arklai 
proposed  curtailment  plan  submitted  in 
Docket  No.  RP71-122.  Arkla  proposes  to 
reduce  dehveries  of  natural  gas  to  Ap- 
plicant at  a  point  near  Jane.  Mo  .  from 
a  daily  maximum  volume  of  133.000  Mcf 
to  55.020  Mcf.  which,  applicant  says,  is 
an  insulBcient  volume  of  natural  gas  to 
enable  it  to  serve  the  peak  day  firm  re- 
quirements of  its  customers  in  the 
Springfield.  Mo.,  area.  On  November  30. 
1971.  the  Comnussion  granted  applicant 
Interim  relief  by  direcUng  Arkla  to 
deliver  volumes  of  natural  gas  up  to 
75.000  Mcf  per  day  whenever  it  was 
necessary  to  protect  firm  gas  service  to 
applicant  s  customers  east  of  its  Saginaw 
Compressor  Station,  with  the  condition 
that  applicant  take  all  necessary  steps 


to  alleviate  the  rapacity  problem  on  its 
pipeline  before  the  next  heating  season 
Applicant  seeks  authorization  to  in- 
stall and  op>erate  an  additional  2.000 
horsepower  compressor  unit  at  it«  Sag- 
inaw Compressor  Station  near  Joplin, 
Newton  County.  Mo  .  in  order  to  enable 
it  to  compress  sufficient  supplemental 
volumes  of  natural  gas  from  Its  Southern 
Trunk  and  Quapaw  pipelines  into  it,s 
Springfield  16-inch  pipeline  to  serve  the 
peak  day  firm  requirements  of  its 
customers  east  of  the  Saginaw  Com- 
pressor Station  during  the  1972-73  heat- 
ing sejison. 

Applicant  estimates  the  total  cost  of 
the  proi>os<?d  facilities  at  $900,000,  which 
it  plans  to  finance  from  treasury  cash. 
Applicant  states  tliat  the  instant  ap- 
plication is  filed  without  modifying  or 
prejudicing  its  position  in  the  proceed- 
ing in  Docket  No   RP71-122. 

Any  {person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24. 
1972,  file  with  the  Federal  Power  Com- 
mLsslon.  Washington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
"18  CFR  1.8  or  1  10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CPR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  conUuned  in  and  subject  to 
the  jurisdiction  conferred  upon  tlie  Fed- 
eral Power  Comnussion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missHn's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  tills  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  fonnal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  reiiresented  at  the  hearing. 

Kenneth  F.  Plitmb, 

Secretary. 
jFR  Doc  72-6230  PUed  4-t-72.8  52  am] 
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(Amoco)  and  the  Public  Service  Com- 
mission for  the  State  of  New  York  (New 
York  Commission)  on  March  1,  1972, 
filed  timely  appUcatlons  for  rehearing  of 
the  Commission's  Order  No.  449  Issued 
January  31,  1972,  in  the  above-entitled 
proceeding.  Order  No.  449  added  a  new 
S  2.71  to  the  Commission's  General  Policy 
and  Interpretations  under  the  Natural 
Gas  Act  providing  that  when  pipeline 
companies  transport  liquids  and  liquefl- 
able  hydrocarbcais  from  producing  areas 
to  processing  plants  for  removal  of  such 
hydrocartx)ns,  the  contractual  consider- 
ation to  be  received  by  the  pipeline  com- 
panies for  such  transportation  wlU  be 
the  amount  set  forth  In  the  parties'  con- 
tracts imless  the  specified  contractual 
consideration  is  less  than  2  cents  per 
hundred  miles  for  liqueflable  hydrocar- 
bons and  20  cents  per  barrel  for  liquids, 
In  which  case  the  aforesaid  minimum 
charges  wiU  apxply. 

Examination  of  the  15  specifications 
of  alleged  error  in  Mobil's  application  re- 
veals that  they  are  repetitive  in  natin« 
and  therefore  can  be  summarized  under 
seven  primary  contentions.  Mobil  first 
argues  that  the  Commission  erred  in  es- 
tablishing the  charges  allocable  to  the 
transportation  of  liquids  and  liquefiable 
hydrocarbons  in  an  "informal"  rulemak- 
ing proceeding  without  requiring  a  trial- 
t>T>e  hearing,  including  presentation  of 
witnesses  with  right  of  cross-examina- 
tion, issuance  of  an  intermediate  deci- 
sion, and  the  filing  of  briefs.  Mobil 
claims  that  the  Commission's  use  of  "in- 
formal" rulemaking  has  resulted  'ai  in 
denial  to  It  of  due  process  t)ecause  of 
its  inability  to  test  the  accuracy  of  the 
data  relied  upon  by  tJie  Commission,  (b) 
In  consideration  by  the  Commission  of 
transportation  costs  apart  from  its  sec- 
tion 7  certificate  proceedings,  and  ic  in 
production  of  Incomplete  findings  of  facts 
which  are  not  supported  by  substantial 
evidence. 

Mobil  cites  a  number  of  inapposite 
court  decisions  in  support  of  its  first 
contention,  including  City  of  Chicago  v. 

F.P.C., F.  2d (DC.  Cir  No. 

23.740  decided  Dec.  2,  1971).  The  court's 
discussion  of  rulemaking  proceedings  In 
City  of  Chicago  shows  that  the  Com- 
mission correctly  employed  an  informal 
rulemaking  approach  in  this  proceeding. 
The  court  there  islip  op.  p.  21)  pointed 
out  that  section  16  of  the  Natural  Gas 
Act  gives  the  Commission  broad  power 
to  prescribe  such  rules  and  regulations 
a*  it  may  find  necessary  or  appropriate 
in  carrying  out  the  provisions  of  the  Act. 
The  court  noted  that  when  the  Commis- 
sion employs  section  16,  the  Natural 
Gas  Act  does  not  specify  the  procedures 
to  be  used,  but  that  the  Administrative 
Procedure  Act.  particularly  in  section  4. 
sets  forth  the  minimum  requirements 
which  the  Commission  must  meet  before 
exercising  Its  power  under  section  16  of 
the  Gas  Act  (slip  op.  p.  22).  While  the 
Commission  may  resort  to  full  eviden- 
tiary hearings  under  section  4  of  the 
Administrative  Procedure  Act,  it  may 
also  find  in  its  discretion  that  the  minl- 
mimi  procedures  of  providing  only  for 
the  "•  •   •  submission  of  written  data, 
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views  or  argimaents  with  or  without  op- 
porttinlty  for  oral  presentation"  are  suf- 
ficient for  the  acquisition  of  the  infor- 
mation which  will  enable  the  Commis- 
sion to  carry  out  effectively  the  provi- 
sions of  the  Gas  Act.  The  court  con- 
cluded that   (Slip  op.  p.  23): 

•  •  •  The  abUlty  to  chooee  with  relative 
freedom  the  procedure  it  wlU  use  to  acquire 
relevant  Information  gives  the  CJommlsslon 
power  to  realistically  taUor  the  proceedings 
to  at  the  issues  before  It.  the  Information  it 
needs  to  Ulumlnate  those  Issues  and  the 
manner  of  presentation  which.  In  Its  Judg- 
ment. WlU  bring  before  It  the  relevant  Infor- 
mation In  the  most  efficient  manner 

The  informal  procedure  utilized  by  the 
Commission  in  this  proceeding  permitted 
Mobil  and  all  other  interested  parties  to 
file  comments  and  to  participate  in  two 
conferences.  The  comments  and  facts 
thereby  obtained  constituted  sufficient 
bases  for  the  Commission's  promulgation 
of  §  2.71  by  issuance  of  Order  No.  449 
and  the  procedures  employed  did  not 
deny  Mobil  due  process  under  the  Natu- 
ral Gas  and  Administrative  Procedure 
Acts. 

The  cost  of  transporting  the  pro- 
ducers' liquids  and  liqueftables  is  an  in- 
appropriate matter  for  consideration  in 
Mobil's  section  7  proceedings.  The  issues 
in  such  cases  are  related  to  the  usual 
consideraticttis  of  demonstrating  exist- 
ence of  markets,  proving  adequate  gas 
reserves,  and  showing  that  the  level  of 
the  proposed  initial  price  is  in  the  pub- 
lic interest.  In  initial  certificate  cases  the 
producer  is  estimating  the  volumes  of 
gas  and  hquids  which  will  be  produced 
and  the  pipeline  purchaser  is  uncertain 
of  the  exact  location  of  facilities  and  of 
their  ultimate  costs.  Only  after  the  pipe- 
line company's  facilities  have  been  con- 
structed and  production  hsis  commenced 
does  the  pipeline  company  know  for  cer- 
tain what  its  actual  costs  for  moving 
Liquids  and  Uqueflables  are.  The  vari- 
ables which  have  to  be  considered  in 
ascertaining  the  exact  cost  of  trans- 
porting the  producers'  liquids  and  lique- 
ftables were  among  the  reasons  for  the 
Commission's  conclusion  that  a  general 
rule  for  application  to  all  producers 
could  properly  be  determined  only  in  a 
rulemaking  proceeding  on  the  basis  of 
generalized  industry  costs,  rather  than 
by  means  of  the  impractical  and  time- 
consuming  trial -type  hearings  sought  to 
be  instituted  by  Mobil." 

Mobil's  second  contention  is  that  the 
pipeline  cost  data  relied  on  by  the  Com- 
mission are  inflated  because  they  were 
taken  from  pipeline  rate  filings  which 
have  been  subjected  to  contested  pro- 
ceedings   resulting    in    disallowance    of 

'The  court  in  City  of  Chicago  v  FPC. 
385  F2d  629  (DC.  Clr.  1967),  pointed  out 
the  danger  Inherent  In  case-by-case  adjudi- 
cations when  It  stated  at  p.  644  •'•  •  •  The 
continued  expressions  of  courts  and  com- 
mentators stressing  the  desirability  of  gen- 
eralized approaches  to  genaralLzed  problems 
does  not  betoken  a  desire  to  meddle  with 
administrative  detaUs  and  techniques,  but 
rather  an  uneasiness  lest  an  excessively  In- 
dividuated approach  may  be  a  seed  bed  that 
is  too  favorable  to  the  rank  weed  of 
discrimination." 
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some  of  the  costs  originally  claimed  In 
support  of  that  argnment  Mobil  refers 
to  the  fact  that  some  of  the  data  relied  on 
by  the  CommissiOTi  related  to  the  c^jsts 
claimed  by  four  pipeline  companieo 
which  subsequently  agreed  to  make  rate 
reductions  accepting  decreased  rates  of 
return  and  other  cost  reductions  below 
those  reflected  in  the  data  distributed  at 
the  conferences  held  in  this  proceeding 
The  short  answer  to  that  argument  is 
that  pipeline  costs,  exciusive  of  allowing 
increases  in  rates  to  track  escalations  m 
cost  of  purchased  gas,  have  continued  to 
rise  above  the  level  of  the  costs  reflected 
in  the  data  on  which  the  Commission 
relied  in  determining  charges  in  this 
proceeding. 

There  is  no  vsdidity  to  Mobil's  claims 
that  the  Commission  relied  on  data  re- 
flecting Inflated  costs  which  have  been 
reduced  in  contested  rate  proceedings  be- 
cause the  cost  of  debt  has  continued  to 
rise  and  pipeline  companies  have  not  en- 
countered any  decreases  in  oi>erating  and 
maintenance  costs  which  would  in  any 
way  support  an  argument  that  the  cost 
data  distributed  in  this  proceeding  are 
inflated  above  the  actual  costs  being  m- 
curred  by  the  plpelme  companies  Not 
only  have  the  costs  risen  considerably 
above  those  reflected  in  the  studies  dis- 
tributed in  this  proceedmg.  but  the 
scarcity  of  gas  supplies  has  resulted  1:1 
reduced  sales  volumes  in  some  cases  so 
that  the  unit  cost  of  transporting  gas 
would  be  slightly  higher  than  the  studies 
shown  m  this  proceeding  even  if  costs 
had  not  continued  to  rise. 

Mobil's   third   contention   is  that  the 
Commission  violated  5  1  18' c  of  its  rules 
of  practice  and  procedure  by  relying  on 
data  which  were  offered  by  the  pipeline 
companies  as  a  settlement  of  the  Issues  in 
the  proceeding.   MobU   points   to   para- 
graph one  on  page  two  of  the  minutes  of 
the  conference  held  on  (3ctober  15.  1970, 
as  support  for  the  foregoing  argument. 
That  paragraph  simply  notes  that  the 
pipeline   companies    position   might    be 
different  from  the  one  stated  at  the  con- 
ference if  their  offer  of  settlement  should 
be  rejected.  Mobil's  third  contention  is 
untenable  for  at  least  five  reasons  First, 
5  1.18ie.    provides  that  offers  of  settle- 
ment are  privileged  and  that  such  offers 
cannot  be  used  in  evidence  against  the 
person  who  made  the  offer   Since  Mobil 
did  not  make  the  offer,  it  cannot  com- 
plain   because    data   submitted    by    the 
pipeline  companies  were   used    Second, 
the  pipeline  companies  only  stated  that 
their    "position"    might    be    different    if 
their  offer  were  rejected,  not  that  they 
would  argue  that  the  data  they  had  pre- 
sented were  incorrect.  Third,  the  data 
submitted    by    the    pipeline    companies 
were  taken  from  the  Commission  s  public 
files   and   could   be   used    in    any   event 
regardless  of  whether  the  pipeline  com- 
P)anles'   settlement   offer   was    ever   ac- 
cepted. Fourth,  the  pipeline  comf>anies" 
settlement  offer  was  accepted  by  the  ma- 
jority of  the  producers  and  other  parties 
and    approved    by    the    Commission    in 
Opinicm  No   598  Issued  July  16.  1971,  46 
FPC  — ,  in  Area  Rate  Proceeding,  et  al. 
(Southern  Louisiana  Area'.  Docket  N06. 


Na  6»— Pt.  1- 


-10 


FEDERAL  REGISTER.   VOL   37,   NO.   66— WEDNESDAY,  APtIL  5,    1972 


AR61-2,  et  al  Fifth,  not  one  of  the  pipe- 
line companies  which  offered  the  data 
relied  on  by  the  Commission  lias  filed  an 
application  for  rehearing  of  Order  No. 
449  or  objected  to  tlie  Commission's  re- 
liance on  the  data  they  distributed  at  the 
conference. 

The  fourth  error  alleged  by  Mobil  is 
that  the  Natural  Gas  Act  does  not  give 
the  Commission  authority  to  assert  ju- 
risdiction over  the  transportation  of 
liquid  hydrocarbons.  The  Supreme  Court 
in  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747  (1968),  at  p.  820,  n.  111.  af- 
firmed the  Commission's  assertion  of 
jurisdiction  over  ^he  total  raw  stream  of 
casinghead  gas  which  includes  entrained 
liquids.  In  The  Jupiter  Corp.  v.  F.  P.  C, 
424  F.2d  783.  792  (DC.  Cir.  1969>,  cert, 
denied.  397  U.S.  937  (1970).  the  court 
referred  to  a  similar  assertion  of  juris- 
diction in  The  Jupiter  Corporation.  39 
FPC  954  (1968'.  but  stated  that  it  did 
not  need  to  reach  Jupiter's  contentions 
to  the  effect  that  the  Commis.sion  had 
taken  a  different  position  in  the  rule- 
making notice  issued  in  this  proceeding 
in  that  the  Commission  was  proposing 
to  allocate  out  of  the  pipeline  companies' 
cost  of  service  the  costs  related  to  trans- 
porting liquid  hydrocarbons.  The  court 
stated  that  it  did  not  need  to  resolve 
those  points  in  the  Jupiter  case  because 
certain  court  proceedings  related  to 
Jupiter's  contractual  right  to  charge  for 
^  liquid  transportation  had  not  yet  been 
concluded. 

Pipeline  companies  are  providing  a 
service  in  moving  the  producers'  liquid 
hydrocarbons  to  processing  plants.  If  the 
Commission  does  not  fix  minimum 
charges  for  such  services,  gas  consumers 
will  continue  to  pay  costs  related  pri- 
marily to  transporting  the  producers' 
liquid  hydrocarbons.  The  Commission 
sees  no  essential  difference  between  es- 
tablishing a  minimum  rate  to  be  charged 
for  transporting  actual  liquids  which  are 
transported  along  with  the  raw  gas 
stream  and  fixing  a  minimum  charge  for 
transporting  liqueflable  hydrocarbons 
which  can  be  removed  from  tlie  raw  gas 
stream  only  by  using  sophisticated  equip- 
ment. In  reaching  the  foregoing  conclu- 
sions the  Commission  is  not  implying 
that  it  has  jurisdiction  over  the  construc- 
tion and  operation  of  pipelines  to  trans- 
port hydrocarbons  solely  In  liquid  form. 
In  Order  No.  449  the  Commission  has 
asserted  only  such  jurisdiction  as  Is  re- 
quired to  make  certain  that  the  pro- 
ducers pay  their  fair  share  of  the  cost 
of  transporting  their  liquid  hydrocarbons 
through  interstate  pipeline  facilities  sub- 
ject to  the  Commission's  juiisdlction. 

MobU's  fifth  alleged  error  is  that  the 
Commission  improperly  allowed  the 
pipeline  companies  to  increase  their 
rates  without  requiring  them  to  comply 
with  section  4  of  the  Act.  The  import  of 
Mobil's  argument  regarding  section  4  is 
not  clear.  Pipeline  companies  are  allowed 
to  charge  rates  which  recover  a  just  and 
reasonable  rate  of  return  on  their  in- 
vestments and  reimbur,se  tliem  for  the 
costs  associated  with  operating  and 
maintaining  their  facilities.  The  pipeline 
companies  wUl  not  be  able  to  increase 
their  rates  to  their  resale  customers  as 
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a  result  of  the  Commission's  Order  No. 
449  since  that  order  only  requires  the 
producers  to  pay  a  jwrtion  of  the  costs 
which  the  pipeline  rompiimes  are  pres- 
ently recouping  throueh  rates  being 
charged  their  customers.  The  revenues 
to  be  obtained  from  producers  will  there- 
fore either  forestall  the  filing  of  new  rate 
increase  proix>sals  or  serve  as  a  basis  for 
a  reduction  in  rates  below  those  pres- 
ently being  charged.  On  the  other  hand, 
if  Mobil  is  only  contending  that  the  Com- 
mission cannot  fix  in  a  rulemaking  pro- 
ceeding cliarges  applicable  to  transporta- 
tion of  liquid  hydrocarbons,  then  Its 
argument  regarding  section  4  merely 
merges  with  the  first  contention  con- 
sidered above,  i.e.,  the  question  of 
whether  the  Commission  can  fix  a  charge 
in  a  rulemaking  proceeding  without  first 
holding  a  trial-type  hearing. 

Mobil's  sixth  point  is  that  the  Commis- 
sion did  not  consider  critical  differences 
in  load  factors,  distances,  cost  Incur- 
rence, etc.,  in  fixing  the  charges  specified 
in  §  2.71  and  thereby  imposed  discrimi- 
natory and  unduly  preferential  high 
charges  on  short-haul  transportation. 
Questions  regarding  load  factors,  dis- 
tances, sizes  of  pipelines,  etc..  were  dis- 
cussed at  length  in  Order  No.  449,  par- 
ticularly at  pages  6  to  10.  Smce  the  Order 
provides  for  the  payment  of  a  charge  per 
mile  of  haul,  the  charge  cannot  possibly 
impose  an  excessively  high  charge  on 
short-haul  transportation  of  liqucfiable 
hydrocarbons.  While  the  charge  for 
liquids  is  a  flat  minimum  charge  of  20 
cents  per  barrel,  that  amount  cannot  be 
excessive  for  liquids  because  of  the  im- 
pedance to  dry  gas  transportation  caused 
by  injection  of  actual  liquids  into  a 
given  dry-gas  pipeline.  Additionally, 
when  it  is  considered  that  the  producer 
does  not  have  to  invest  in  liqiLd  storage 
faculties  as  is  necessary  with  alternative 
hauling  by  barge  or  other  mode  of  trans- 
poitation.  a  charge  of  20  cents  per  barrel 
is  certainly  not  imreasonably  high  from 
the  producer's  viewpoint. 

Mobil's  seventh  and  final  contention 
is  that  the  Commission  relied  on  data 
which  was  not  distributed  at  the  con- 
ference held  on  October  15,  1971.  The 
only  cost  data  employed  otlier  than  those 
included  in  the  pipeline  companies'  stud- 
ies distributed  at  the  conference  were 
Transwestern  Pipeline  Co.'s  transmis- 
sion costs  which  were  used  only  for  Uie 
purpose  of  showing  that  its  traiasporta- 
tion  c(5sts  were  In  line  with  costs  of  the 
other  three  major  interstate  pipeline 
purchasers  in  the  Permian  Basin  area. 
Those  costs  were  taken  from  Trans- 
western's  rate  filing  in  Docket  No.  RP70- 
19  which  is  available  to  the  public  for 
examination.  As  the  court  pointed  out  in 
the  recent  City  of  Chicago  case  supra. 
"  •  •  •  Frequently,  statistics,  scientific 
reports  and  .'Studies  will  be  amenable  to 
various  inu*rpretalions  and  effective 
regulation  require.^  that  the  Commission 
bring  to  bear  the  full  range  of  its  knowl- 
edge, garnered  from  whatever  source,  in 
making  the  interpretation  on  which  it 
bases  important  policy  decisions"  (slip 
op.  pp.  29-30).  The  only  other  reference 
to  matters   outside   the   record   In   this 


proceeding  was  to  Commission  decisions 
which  indicated  various  ranges  of 
charges  for  tran.sportation  services  simi- 
lar to  those  involved  in  this  proceeding 
Those  citation.s  were  used  only  for  com- 
parison purpo.ses  and  were  not  the  fac- 
tual d:ita  on  which  the  Commission  rehed 
in  fixing  the  muumuin  charges  for  trans- 
portation of  liquid  hydrocarbons  The 
Commi.s.sion's  reference  to  Red  Snapper 
Pipe  Line  Company's  cliargcs  for  trans- 
porting natural  gas  and  liquid  hydro- 
carbons surely  cannot  be  prejudicial  to 
Mobil  since  it  was  one  of  Rod  Snapi>er's 
stockholders  i38  FPC  at  7;i4.  n  47  i  and 
mu.'it  know  that  Red  SnapptT's  proposed 
charges  were  greater  than  those  fixed 
by  the  Commission  in  Order  No.  449. 

.'Vmoco's  application  fir.si  makes  a  legal 
argument  to  the  effect  that  the  Commis- 
sion erred  in  fixing  rates  for  transporta- 
tion of  liquid  hydrocarbons  without 
providing  for  a  trial-typ>e  hearing.  That 
argument  has  already  been  considered 
above  and  rejected  in  connection  with 
Mobil's  identical  contentions.  Amoc'o  also 
asks  the  Commis.sion  to  revoke  Order 
No.  449  and  then  clarify  in  the  order 
providing  for  a  triiU-tyi>e  hearing 
whether  5  2  71  .<.hould  be  interpreted  to 
require  Amoco  U)  pay  for  the  transi)or- 
tation  of  impuritie.'^.  such  as  water  and 
carbtin  dioxide,  which  are  extracted 
from  the  raw  gas  stream  in  the  pro- 
ducers' proce.s.sing  planus  There  is 
nothing  in  any  of  the  parties'  comments 
or  in  the  minutes  of  tho  conferences,  or 
in  the  studies  distributed  by  the  pipeline 
companies  indicating  that  producers  are 
expected  to  pay  for  the  transportation 
of  impurities  such  as  water  and  carbon 
dioxide.  Section  2.71  clearly  refer.s  only 
to  the  transport^ition  of  liquids  and 
liqueflable  hydrocarbon.s  and  indicates 
that  the  transixjrtation  charges  are  ap- 
plicable only   to   liquid   hydrocarbons 

Amoco  claims  that  ?  2  71  could  also 
be  read  as  requiring  prcxluccns  to  pay  a 
charge  for  transporting  liquid  hydro- 
carbons in  coimection  with  ga.^  being 
sold  at  contract  prices  which  are  below 
the  area  rates  for  .such  gas  Amoco  is 
correct  in  as-suminp  that  5  2  71  should 
be  so  interpreted  because  the  producers 
have  had  their  liquid  hydrocarbons 
transported  at  no  cost  to  them  up  to  the 
issuance  of  Order  No  449.  except  in  a 
few  instances  where  their  sales  con- 
tracts pro\1ded  for  .such  transportation 
reimbursement  to  the  pipeline  pur- 
cha.sers.  It  was  the  producers'  failure  to 
pay  .such  costs  which  made  it  necessarj' 
to  add  the  last  sentence  to  §  2.71  in- 
dicating that  the  price  producers  are 
charging  pipeline  companies  for  natural 
gas  will  not  be  redticed  if  they  pay  at 
least  the  minimum  transportation 
charges  provided  for  in  5  2  71. 

Amoco  further  claims  that  it  will  be 
very  difficult  to  compute  the  distance 
each  well  is  from  the  processing  plant 
and  to  determine  the  liquefiablc  hydro- 
carbon shrinkage  volume  for  each  well. 
After  Order  No.  449  has  been  revoked  and 
a  new  hearing  has  been  held  to  fix  lawful 
rates.  Amoco  asks  that  a  conference  be 
held  to  determine  an  average  charge  to 
be  applied  to  volumes  transported  from 


all  wells.  Inasmuch  as  the  Cammlssioci 
has  xiot  screed  to  revoke  Qrtler  Ifo.  440, 
it  apuean  premmtore  for  Amooo  to  re- 
quest a  conference  on  that  basis  at  this 
time.  In  any  event,  Amoco  has  not  shown 
any  need  to  cmi'vene  a  conference  because 
the  produoen  and  the  pipeline  oompaniee 
already  know  the  distance  each  well  Is 
from  the  processing  plants  as  they  had 
to  ascertain  those  distances  before  they 
could  purchase  and  install  the  necessary 
pipelines.  The  producers  also  have  to  de- 
termine the  hydrocarbon  contoit  of  the 
raw  gas  stream  for  their  own  accounting 
purposes.    Consequently,    applying    the 
charges  specified  in  I  i.71  should  give  rise 
to  no  administrative  problems  which  can- 
not easily  be  solved  by  the  producers  and 
their  pipeline  purchasers  in  the  course  of 
their  usnal  business  procedures.  Nonethe- 
less, Amoco  Is  free  to  renew  Its  request 
for  a  conference  if  its  request  is  not  ccm- 
dltloned  upon  revocation  of  Order  No. 
449  and  if  it  and  Its  pipeline  purchasers 
actually  encounter  problems  when  they 
begin  to  apply  the  charges  specified  to 
8  2,71. 

The  New  York  CommissicKi's  applica- 
tion makes  only  one  contentlcm  and  that 
is  that  the  transportation  rates  fixed  by 
Order  No.  449  are  too  low.  The  New  York 
Commissic«  points  to  a  transportation 
charge  of  3.3  cents  per  Mcf  made  by  Tidal 
Transmission  Co.,  to  the  charge  of  4  cents 
per  Mcf  made  by  Texas  Eastern  Trans- 
mission Corporation  for  transporting  gas 
through  its  offshore  facilities,  and  to  a 
similar  charge  made  by  Michigan  'Wls- 
coofiln  Pipe  Line  Co.  for  transporting  gas 
for  Texas  Oas  Transmission  Corp.  The 
New  York  Commission  concludes  from 
such  rates  that  the  charges  provided  for 
by  Order  No.  449  should  be  at  least  4 
cents  per  Mcf  per  hundred  miles  for 
liqueflable  hydrocarbons  and  40  cents  per 
barrel  for  liquids,  and  asks  that  the  Com- 
mission on  rehearing  Increase  the  trans- 
portation rates  accordingly. 

The  Commission  explained  at  some 
length  iB  Order  No.  449  that  the  trans- 
portation rates  to  be  established  would 
have  to  be  applicable  for  all  situations 
and  should  not  be  excessive  for  the  pro- 
ducers or  require  consiimers  to  continue 
paying  costs  for  transporting  producers' 
Liqueflable  hydrocarbons  and  liquids.  The 
Commission  recognized  that  some  serv- 
ices, particularly  those  rendered  by  using 
the  newest  high -cost  facilities,  might 
involve  costs  Justifying  rates  in  excess  of 
those  fixed  in  Order  No.  449.  The  Com- 
mission also  noted  that  services  provided 
by  a  given  pipeline  company  would  have 
a  lower  unit  cost  when  production  was  at 
Its  height  in  a  particular  producing  area 
than  at  subsequent  times  when  produc- 
tion had  declined  and  load  factors  were 
reduced.  The  Commission  also  pointed 
out  that  the  producers  were  providing 
a  Ker\1ce  to  the  pipeline  companies  in 
removing  certain  impurities  from  the  raw 
gas  stream.  In  light  of  all  these  consider- 
ations, the  Commission  found  that 
charges  of  2  cents  per  Mcf  rwr  himdred 
miles  and  20  cents  per  barrel  for  liquefl- 
able hydrocarbons  and  liquids,  respec- 
tively, were  to  the  public  toterest  and  fair 
to  both  the  producers  and  ecHisumen. 
The  Commission  is  still  of  the  opinion 
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that  the  charges  set  forth  in  {  2.71  are 
appropriate.  Therefore,  the  New  York 
CommiasiaD's  request  that  tbe  charges 
be  tocreased  must  be  doiled. 

Tbe  OommissioQ  finds.  The  assign- 
ments of  error  and  groands  for  nbeaiing 
set  forth  in  the  appUcaUoos  for  rehear- 
ing of  Mobil.  Amoco,  and  the  New  York 
Ootnmlssian  present  no  new  facte  or 
principles  at  law  which  were  not  consid- 
ered by  the  Commission  wben  it  issued 
Its  Order  No.  448  or  which,  having  now 
been  considered,  warrant  any  change  or 
modlficaticm  of  said  Order. 

Tbe  Commission  orders.  The  ainilica- 
Uaa  for  rehearing  filed  February  28, 
1972,  by  MobU  OU  Corp.,  and  the  appli- 
cations for  rehearing  filed  March  1,  1972, 
by  Amoco  Production  Co.  and  the  Pub- 
lic Service  Commission  for  tbe  State  of 
New  York  are  denied. 

By   the   Commission. 

[seal]  Kxnheth  F.  Plumb. 

Secretary. 
IFR  Doc73-523e  FUed  4-l-7a;8:62  am] 


IDoclietsNos.  RP71-6,  RP71-57,  RP72-1  j 

TENNESSEE  GAS  PIPEUNE  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  29,  1972. 
Noticse  is  hereby  given  that  the  proce- 
dural dates  iH^scribed  by  the  order  Is- 
sued December  23,  1971.  and  modiflied  by 
notices  issued  January  13,  1972,  Febru- 
ary 15.  1972,  and  March  8,  1972,  are 
further  modified,  sis  foUows: 

1.  The  time  within  which  parties  shall 
serve  their  prepared  direct  testimony 
and  exhibits  is  extended  to  and  includ- 
ing April  28,  1972.  The  time  within  which 
any  rebuttal  evidence  by  Tennessee  shall 
be  served  is  extended  to  and  including 
May  19,  1972. 

2.  Cross-examination  of  the  evidence 
shaU  commence  on  May  30, 1972. 

By  direction  of  the  Commission.' 

Kenneth  P.  Plxtmb, 
Secretary. 

(PR    Doc.73-5231    Pll«l    4-4-72;8.S2    am) 


[Project  2645] 

WASHINGTON  WATER   POWER   CO. 

Notice  of  Amendment  of  Application 
for  Major  Licertse 

Mabce  29,  1972. 
Public  notice  is  hereby  given  that 
amendment  of  application  for  major 
hcense  has  been  fUed  under  the  Federal 
Power  Act  (17  UJ3.C.  791a-825r)  by 
Washington  'Water  Power  Company 
(correspondence  to  R.  D.  Yoemans,  Sec- 
retary, the  Washhigton  Water  Power 
Company.  Post  OfBce  Box  1446,  Spokane 
Wash  M210),  fw  Its  prc^xMed  Monroe 
Street  plant  of  project  No.  2545,  located 
on  the  Spokane  River,  In  Spokane. 
Stevens,  and  Lincoln  Counties,  Wash., 


6893 

near  the  cititee  of  Spcrtaane.  Nine  Mile 
Falls,  aad  Reardan. 

This  amnnrttnent  modtfles  appdicant's 
appUcatioe  for  maJ<B-  Uoense  (fBed  Au- 
gust 30.  IMS)  as  it  ndates  to  the  Monroe 
Street  plant  of  i»roject  No.  2545. 

The  Monroe  Street  plant  presently 
consists  of:  (Ij  An  overflow  rock-fill 
timber-crib  dam  with  crest  elevation 
1,806  feet  (m^J.) ;  (2'  a  concrete  and 
stone  masonry  headgate  dam:  (.3)  a 
5-a?re  pond:  i4i  three  10-foot  diameter 
steel  penstocks:  and  (5>  a  powerhouse 
containing  five  generating  imits  with  a 
total  installed  capacity  of  7.200  kw 

Applicant  proposes  to  reconstruct  the 
existing  Monroe  Street  plant  so  that  it 
would  consist  of:  a  >  A  concrete  gTa\-ity 
overflow  dam  about  240  feet  long  with 
a  crest  elevation  1,806  feet  (m.s,l  >  :  '2  '  a 
concrete  totake  structure  at  the  left 
abutment  of  the  dam :  i^S  a  5-acre  pond : 
'4)  one  14-foot  diameter  steel  and  rein- 
forced concrete  penstock  about  420  feet 
long:  (5j  a  remodeled  powerhouse  con- 
taining Ave  generating  units  with  an  in- 
stalled capacity  of  7200  kw.  (three  tur- 
bines would  be  replaced;  and  (6;  ap- 
purtenant faculties. 

The  reconstruction  of  the  Monroe 
Street  plant,  whlrti  is  estimated  to  cost 
»1. 565. 000,  is  scheduled  to  be  completed 
pnor  to  spring  1974.  Applicant  states 
that  the  above  changes  are  necessary  be- 
cause the  present  project  works  are  not 
consistent  with  the  city  of  Spokane's  plan 
for  development  of  the  river  In  conjunc- 
tion with  the  IntematlOTial  Ecological 
Eicposltlon  planned  for  the  summer  of 
1974  (EXPO  74).  and  because  the  pres- 
ent dam  has  been  damaged  by  past  floods 
and  should  be  replaced  before  failure 
occurs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcatlon  should  on  or  before  May  8 
1972,  file  »1th  the  Federal  Power  Com- 
mission, to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
Uce  and  procedure  fl8  CPR  1.8  or  1  10) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceedlngE  Persons  wish- 
ing to  become  parties  to  a  proceeding 
must  file  peUtlcKis  to  totervene  in  accord- 
ance with  the  Commission 'e  rules.  The 
application  Ls  on  file  with  tbe  Commis- 
sion and  avaUable  for  public  Inspection. 

KXNNJSJH    F.    PluITB. 

Secretari,. 
■  FR  Doc  72-5232  FUed  4-t-72;8  62  am] 


'  Chalmukn    Kaaslkat    and     (DommtaBloner 

Moody  dlseenting 


IDocicet  No  RI72-168,  et^  ] 

WESTERN  OIL  &  MINERALS  CORP. 
Order  Providing  for  Hearing  and  Sus- 
pension of  Proposod  Chonyos  in 
Rates,  an^  ABvming  Rot*  Changes 
to  Become  Effoctive  Subject  to  Re- 
fund,  Correction 

MaacB  23,  1972. 

Western  OU  &  Minerals  Oorp..  Docket 
No.  RZ72-168  et  aL,  Amoco  PxoduoOcti 

Co  .  Docket  No.  RI72-170. 


FEDERAL   REGISTER,    VOL.    37,    NO     66 — WEDNESDAY,    APRIL   5,    1972 


FfcDERAL  KOISTE«,   VOL   37,   NO.   66— WEONCSDAY,   APRIL   5     197J 


\ 


6894 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowini?  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
January'  28.  1972  and  published  in  the 
Federal  Register  February  5.  1972  i37 
P.R,  2815':  Appendix  "A'  Doclcet  No 
RI72-170,  Amoco  Production  Co..  under 
column  headed  "Date  Suspended  Until" 
change  "3-5-73"  to  "3-5-72".  opposit-e 
Docket  No.  RI72-170.  Rate  Schedule  No 
195,  Amoco  Production  Co. 

Kenneth  F.  Plumb, 
Secretary. 

(FRJDoc.72-6234  Plied  4-t-72;8;6a  am) 

GENERAL  SERVICES 
ADMINISTRATION 

I  Federal  Property  Management  Regs  ; 
Temporary  Reg  P-142) 

SECRETARY   OF   DEFENSE 
Delegation    of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  E>efense  to 
represent  the  consumer  interests  of  the 
Department  of  Defense  in  a  proceeding 
involving  the  establishment  of  policy  for 
the  creation  of  a  domestic  communica- 
tions satellite  system  in  the  United 
States. 

2.  Effective  date.  This  regulation  is  ef- 
fective March  29,  1972. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Admimstrative  Services  Act  of 
1949.  63  Stat.  377,  as  amended,  particu- 
larly sections  201(aii4)  and  205idi  (40 
U.S.C.  481 1 ai  (4)  and  486idi  '.  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  Department  of  Defense  before  the 
Federal  Communications  Commission  in 
a  proceeding  i  Docket  No.  16495  >  involv- 
ing the  establishment  of  policy  for  the 
creation  of  a  domestic  communications 
sateUite  system  in  the  United  States. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofHcer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedmes, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  March  29.  1972. 

Rod  Kreger, 
Acting  Administrator  ot 

General  Services. 

(PR  Doc. 72-5237  Plied  4   4  72:8  52  am) 

FEDERAL  RESERVE  SYSTEM 

TWIN   GATES   CORP. 

Acquisition   of  Bank 

Twin  Gates  Corp,  Wilmington,  Del., 
a  registered  bank  holding  company,  has 


NOTICES 

applied  for  the  Board's  approval  imder 
section  3ia)  of  the  Bank  Holding  Com- 
pany Act  of  1956  <12  use  1842iai  '  to 
exchange  22.48  percent  of  the  outstand- 
ing voting  shares  of  City  National  Bank 
of  Detroit,  Detroit,  Mich.,  for  22  48  per- 
cent of  the  outstanding  shares  of  North- 
ern Slates  Financial  Corp..  Detroit. 
Mich.,  a  proposed  bank  holding  company. 

On  February  8,  1972,  notice  was  puli- 
lished  in  the  Federal  Reglster  t37  F.R. 
2858 1  of  the  receipt  of  the  application  of 
Northern  States  Financial  Corp.  for 
Board  approval  to  become  a  bank  holding 
company  tlvrough  the  acqmsition  of  80 
percent  or  more  of  the  voting  shares 
of  City  National  Bank  of  Detroit,  and 
the  acquisition  of  the  indirect  control 
of  13.2  percent  of  the  voting  shares  of  the 
National  Bank  of  Rochester,  Rochester, 
Mich.  As  an  incident  to  Northern  States 
Financial  Corp.'s  proposal.  Twin  Gates 
Corp  would  exchange  the  shares  tliat  it 
now  owivs  in  City  National  Bank  of  De- 
troit for  .share-s  of  Northern  Slates  Fi- 
nancial Corp.;  the  present  application 
is  for  the  Boards  approval  of  the  ex- 
change of  such  shares.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3ict  of  the 
Act    (12  use.   1842(c)  ». 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CWcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  April  19,  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  30,  1972. 

ISEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc .72 -5207  Piled  4-4-72;8;60  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-31341 

E.   F.   HUTTON   TAX-EXEMPT   FUND 

Notice    of   Filing    of  Application 
for    Exemption 

March  30,  1972. 

In  the  matter  of  E  F.  Hutton  Tax- 
Exempt  Fund  (National  Series  1,  2.  3. 
and  4.  California  Series  1.  2.  and  3.  New- 
York  Series  1  and  2  and  all  subsequent 
national  and  State  series  similarly  or 
otherwise  titled),  c  o  E  F.  Hutton  & 
Co.,  Inc.,  One  Battery  Park  Plaza.  New 
York.   NY.    10004.    ( 812-3134  i. 

Notice  is  hereby  given  that  E.  F. 
Hutton  Tax-Exempt  Fund  (National 
Series  1,  2,  3,  and  4,  California  Series  1, 
2,  and  3,  New  York  Series  1  and  2  and 
all  subsequent  national  and  State  series 
similarly  or  otherwise  titled)  (Appli- 
cant", registered  imder  the  Investment 
Company  Act  of  1940  (Act)  as  urxlt  In- 
vestment trusts  (and  Including  potential 
future  such  trusts),  has  filed  an  appli- 


cation pursuant  to  section  6('c)  of  the 
Act  for  an  order  exempting  the  second- 
ary market  operations  of  Applicants 
sponsor  from  the  provisions  of  Rule 
22C-1.  The  sponsor  seeks  to  follow  the 
practice  of  valuing  Applicant's  unit*;. 
for  repurchase  and  resale  In  the  second - 
ai->'  market,  once  a  week  on  the  last 
basiness  day  of  the  week,  as  of  3:30  p.m  . 
effective  for  all  transactions  made  during 
the  following  week.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Applicant's  representations  contained 
therein  which  are  summarized  below 

Applicant  is  composed  of  various 
series,  each  of  which  is  an  unmanaged 
fund,  with  a  portfolio  consisting  of  tax- 
exempt  municipal  bonds.  E.  F.  Hutton  & 
Co.,  Inc.,  acts  as  sponsor  for  each  series 
(Sponsor)  No  additions  may  be  made  to 
the  portfolio  of  bonds  of  any  series  after 
the  date  of  depasit  of  the  bonds  by  the 
Sponsor  and  the  number  of  units  in  a 
series  may  not  be  increased.  The  unius 
are  distributed  by  the  SiX)nsor  during  the 
initial  offering  period  at  a  4  percent 
sales  charge.  The  pricing  procedures  dur- 
ing fuch  period  comply  with  the  require- 
ments of  Rule  22c- 1. 

The  Svx)nsor  also  maintains  a  second- 
ary market  for  the  units  by  offering  to 
repurchase  them  from  holders  at  a  price 
based  on  the  aggregate  "asked"  side  eval- 
uation of  the  underlying  bonds  '"offer- 
ing side  of  evaluation"!.  This  value, 
according  to  the  application,  may  be 
expected  to  exceed  the  redemption  price 
(bid  side  evaluation'  by  at  least  $10  per 
unit.  In  addition,  the  Sponsor  resells 
such  units  with  a  4  percent  sales  charge. 
Tlae  Spoiisor  seeks  to  have  both  the 
repurchase  and  resale  price  based  on  the 
unit  evaluation  of  the  preceding  Friday 
made  by  an  independent  evaluator 

Rule  22c- 1  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  i  computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  Is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  ex- 
change) which  Ls  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicant  asserts  that  the  pricing  by 
the  Sponsor  in  the  secondary  market  in 
no  way  affects  the  assets  of  the  fund, 
and  that  the  public  unit  holders  benefit 
from  such  pricing  procedure  by  receiv- 
ing a  normally  higher  repurchase  price 
for  their  units  without  the  cost  burden 
of  daily  evaluations  of  the  imit  redemp- 
tion value.  In  addition,  the  application 
states  that  the  Sponsor  has  undertaken 
to  adopt  a  procedure  whereby  the  eval- 
uator, without  a  formal  evaluation,  will 
provide  estimated  evaluations  on  trading 
days  In  the  case  of  a  repurchase.  If  the 
evaluator  cannot  state  that  the  current 
bid  side  evaluation  is  not  equal  to  or  not 
higher  than  the  previous  Friday's  price, 
the  Sponsor  will  order  a  fiiU  evaluation.  ^ 
In  case  of  ressde,  if  the  evaluator  cannot 
state  that  the  previous  Friday's  price  is 
no  more  than  one-half  point  <$5  on  a 
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unit  representing  $1,000  principal 
sunount  of  underlying  bonds)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered.  Finally,  the 
Sponsor  has  agreed  to  waive  that  por- 
tion of  its  aimual  $0,275  per  $1,000  unit 
fee  not  required  to  pay  for  evjduations 
under  a  weekly  pricing  system. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under  the 
Act,  if  and  to  the  extent  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  pronsions 
of  the  Act. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not   later    than 
April  20,  1972,  at  5:30  pjn.,  submit  to  the 
Commission    in    writing    a   request   for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  Its  In- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  he 
controverted,  or  he  may  request  that  he 
be  notified  Lf  the  Commission  shaD  order 
a    hearing    thereon.    Any    such    com- 
munication should  be   addressed:    Sec- 
retary, Seciuities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  ahall  be  served  personally 
or  by  mail  lair  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)    upon  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be    filed    contemporaneously    with    tlie 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an    order   disposing    of   the   application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whetlier 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  jf  the  hearing  lif  or- 
dered)  and  uny  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

tsEAL]  RoNAU)  F.  Hunt, 

Secretary. 
[FR  Doc  72-52oe  Piled  4-4-72;8:60  am) 

[812-3150] 

AMERICAN   GENERAL   BOND   FUND, 
INC. 

Notice  of  Filing  of  Application 
for  Exemptfon 

March  30,  1972. 
Notice  Is  hereby  given  that  American 
General  Bond  Fund.  Inc.,  280  Park  Ave- 
nue, New  York,  NY  10017,  f Applicant) . 


NOTICES 

a  closed-end,  diversified,  management 
company  registered  under  the  Investment 
Company  Act  of  1940  (Act)  has  filed  an 
afupiica.Uaa  for  an  order  pursuant  to  sec- 
tion 6(c)  of  the  Act  declaring  that  Mr. 
Milf  ord  A.  'Vlser  shall  not  be  deemed  an 
Interested  person  of  Applicant  as  that 
term  is  defined  under  section  2(a)  ( 19)  cjf 
the  Act  solely  by  reason  of  his  status  as  an 
honorajy  director  of  the  Mutual  Benefit 
Life  Instmince  Company  (Mutual  Bene- 
fit). All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
missian  for  a  statement  of  the  represen- 
tations made  therein,  wiiich  are  sum- 
marized below. 

Mr.  Vleser,  a  director  of  Applicant  is  a 
consultant  as  w^ell  ax  an  honorary  direc- 
tor of  Mutual  Benefit,  a  mutual  life  in- 
surance company.  Mutual  Benefit  has  a 
wholly-owned  subsidiary.  Mutual  Bene- 
fit Financial  Service  Company  (PISCO), 
which  is  registered  as  a  broker -dealer 
under  the  Seciiritles  Exchange  Act  of 
1934. 

Applicant  states  that  FI8CO  sells  only 
variaMe  armuitles,  and  does  not  deal  In 
debt  securities,  to  which,  by  it«  Invest- 
ment reBtricttons,  Applicant's  invest- 
ments are  limited.  Applicant  fmi^her 
states  that  PISCO  does  no  business  with 
American  General  Insurance  Company 
(American)  which  is  the  parent  company 
of  Applicant's  investment  adviser,  with 
Charming  Company,  Inc.,  which  is  Ap- 
plicant's vmderwriter,  or  with  any  other 
subsidiary  of  American  or  with  any  of  the 
Channing  Funds,  and  no  business  is 
anticipated  between  these  parties  in  the 
future. 

Section  2(a)  (1»)  of  the  Act,  in  perti- 
nent part,  defines  an  interested  person  of 
an  investoient  company  as  any  broker  or 
dealer  registered  under  the  Securities  Ex- 
change Act  of  1934  or  any  affiliated  per- 
son of  such  broker  or  dealer.  Section  2(a) 
(3)  of  the  Act  defines  an  afllliated  person 
oi  another  person  to  Include  any  director 
or  employee  of  such  other  person. 

SecUon  6(c)  of  the  Act  provides  that 
the  Commission  may  conditianally  or  un- 
conditionally exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  asserts  that  Mr.  Vleser 
should  not  be  deemed  an  "interested  per- 
son" of  Applicant  because  his  affiliation 
with  Mutual  Benefit  does  not  and  will  not 
impair  his  Independence  in  acting  on  be- 
half of  Applicant  and  Its  stockholders, 
and  the  requested  exemption  Is  therefore 
consistent  with  the  provisaons  of  section 
6'c). 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  20,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  natiu-e  (rf  his  interest, 
the  reasons  for  such  request  and  the  is- 
siies  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  therecm.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20548.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  ser\ed 
is  located  more  than  500  miles  from  the 
point  of  mailing )  upcxi  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at - 
tomej-  at  law  by  certificate  >  shall  be 
filed  contemporaneously'  with  the  request. 
At  any  time  after  said  date,  as  pro\'ided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  ba&is 
of  the  information  stated  in  said  applica- 
tion shall  be  issued  up<»i  request  or  upoc 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 


tSXAL] 


I  PR  Doc 


Ronald  F.  Huirr, 

Secretary. 
72-5223  Filed  4-4-72.8:61  ami 
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GENERAL   PUBLIC   UTILITIES   CORP. 

Notice  of  Proposed  Issue  and  Sole  of 
Shares   of  Common  Stock 


March  30,  1972 
Notice  is  hereby  given  that  General 
Public  Utilities  Corporation,  80  Pine 
Street,  New  York,  NY  10005  (QPUi.  a 
registered  holding  compan5-,  has  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
F^ublic  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  a'.  7. 
and  12  Cc  <  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
amended  declaration,  which  is  summar- 
ized below,  for  a  complete  statement  of 
the  proposed  transaction. 

GPU  proposes  to  offer  up  to  3.440.000 
authorized   but   unissued   shares   of    its 
common      stock      i  additional      common 
stock)    for  subscription  by  the  holders 
of   its   outstanding   shares   of    common 
stock  on  the  basis  of  one  share  of  addi- 
tional common  stock  for  each  ten  ilO 
shares  of  common  stock  held  on  the  rec- 
ord date  of  May  4,  1972.  or  such  later 
date  as  GPU's  registration  statement  un- 
der the  Securities  Act  of  1933  may  be- 
come effective.  The  subscription  pnce.  to 
t>e  determined  by  GPU's  board  of  direc- 
tors on  the  record  date,  will  be  not  more 
than  the  closing  price  of  GPU  common 
stock  on  the  New  York  Stock  Exchange 
on  the  day  prior  to  the  record  date  and 
not  less  than   85  percent  thereof.  The 
subscription  period  will  expire  May  26 
1972.  unless  the  record  date  should  be 
later  than  May  4,  1972,  In  which  event 
the  expiration  date  will  be  specified  by 
amendment.  The  offering  of  the  common 
stock  will  not  be  underwritten. 
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Rights  to  subscribe  to  the  additional 
common  stock  will  be  evidenced  by  trans- 
ferable subscription  warrants  which  will 
be  issued  to  all  record  holders  of  OPU 
common  stock  as  promptly  as  practicable 
sifter    the    record    date.    No    fractional 
shares  will  be  issued:  however,  any  holder 
with   more   than    JO   shares,    but   not   in 
exact  multiples  thereof,  may  purchase, 
at  the  subscription  price,  one  extra  share 
of  additional  common   stock,   A  stock- 
holder with  less  than  10  shares  of  com- 
mon stock  will  be  entitled  to  purchase,  at 
the  .subscription  price,  one  full  share  of 
additional   common  stock.   In   addition, 
each  holder  who  exercises  such  warrant 
or   warrants   in   full    will    be   given    the 
privilege  of  subscribing,  subject  to  allot- 
ment, at  the  same  subscription  price,  for 
shares  of  additional  common  stock  not 
subscribed  to  pursuant  to  rights.  GPU 
intends  to  take  such  action  as  is  appro- 
priate on  its  part  to  effect  the  admission 
of  the  warrants  to  dealing  on  the  New 
York    Stock    Exchange.    A    commercial 
bank  will  be  used  as  subscription  agent 
in  connection  with  the  rights  offering. 
GPU  proposes  to  utilize  the  services  of 
securities  dealers  in  soliciting  the  exer- 
cise by  the  initial  record  holders  of  origi- 
nal  issue  warrants  of  the  subscription 
privileges  represented  thereby  and  in  dis- 
posing of  the  .shares  of  additional  com- 
mon stock  available  to  GPU  for  such  dis- 
position. OPU  will  pay  compensation  to 
the  .securities  dealers,  in  an  amount  to  be 
determined  by  the  GPU  board  of  direc- 
tors at  a  later  time  and  to  be  supplied  by 
amendment,  for  the  successful  solicita- 
tion of  the  exercise  of  original  issue  war- 
rants by  the  initial  record  holders  thereof 
and  in  connection  with  the  purchase  of 
additional  common  stock  by  such  deal- 
ers from  OPU.  The  fee  payable  with  re- 
spect to  any  single  beneficial  owner  will 
not  exceed  $250. 

No  warrants  will  be  mailed  to  stock- 
holders with  registered  addresses  out- 
side the  United  States,  Bermuda,  Canada, 
and  Mexico.  Such  stockholders  wiU  be 
informed  in  advance  by  GPU  of  their 
rights  Any  of  such  warrants  as  to  which 
no  instructions  have  been  received  before 
the  close  of  business  on  the  second  busi- 
ness day  preceding  the  expiration  date  of 
the  warrants  will  be  sold  for  cash,  and 
the  pro  rata  fKartions  of  such  proceeds 
will  be  delivered  to.  or  held  for  2  years 
for  the  account  of,  such  stockholders, 
after  which  such  proceeds  will  become 
the  property  of  GPU. 

In  connection  with  the  rights  offering. 
GPU  may  effect  stabilization  transac- 
tions in  its  common  stock  or  warrants  up 
to  a  maximum  net  long  position  equiv- 
alent to  300.000  shares. 

During  the  45  business  days  following 
the  subscription  period,  GPU  may  make 
shares  available  for  purchase  by  par- 
ticipating dealers.  The  price  (before  de- 
duction of  dealer  feesi  fixed  by  GPU 
shall  be  not  less  than  the  subscription 
price  and  shall  in  no  event  be  below  90 
percent  of  the  last  sale  price  on  the  New 
York  Stock  Exchange  immediately  pre- 
ceding the  time  when  such  GPU  sale 
price  is  fixed 

GPU  will  utilize  the  net  proceeds  real- 
ized from  the  sale  of  the  common  stock 
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for  additional  investments  in  Its  sub- 
sidiary companies  or  to  pay  a  portion  of 
its  promissory  notes  then  outstanding, 
the  proceeds  of  which  have  been  or  will 
be  used  for  such  Investments. 

Pees  and  expenses  to  be  incurred  by 
GPU  are  estimated  at  $650,000.  includ- 
ing legal  fees  of  $39,000,  accounting  fees 
of  $21,000,  and  subscription  agent 
charges  of  $397,000.  It  is  stated  that  no 
State  commi-ssion  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  21. 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
tliat  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  ana  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  per.son  being  served 
is  located  more  than  500  miles  from  tlie 
point  of  mailing'  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  t)ecome 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a>  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  ( if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(SEAL]  ROKALD  F.  HUNT, 

Secretary. 
|FR  Doc.72-5224  Piled  4-4-72; 8: 61  am) 
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MANUFACTURERS  VARIABLE  AC- 
COUNT I  AND  MANUFACTURERS 
LIFE    INSURANCE   CO. 

Notice  of  Filing   of  Application  for 
Order  Permitting  Registration 

March  30,  1972, 
Notice  is  hereby  given  that  The  Manu- 
facturers Life  Insurance  Co.  (Manu- 
facturers), mutual  life  insurance  com- 
pany organized  under  the  laws  of 
Canada,  and  Manufacturers  Variable 
Account  I.  200  Bloom  Street  East, 
Toronto,  Ontario,  Canada  (Account  I), 
a  separate  account  established  by  Manu- 
facturers under  the  provisions  of  the 
Canadian  and  British  Insurance  Com- 


panies Act,  have  filed  an  application  for 
an  order  pursuant  to  section  7 1  d  •  of  the 
Investment  Company  Act  of  1940  (Act* 
permitting  Manufacturers  to  register 
Account  I  as  a  unit  Investment  trust  un- 
der the  Act  and  to  make  a  public  offering 
of  its  variable  annuity  contracts.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein  which  are  summarized  below. 

Manufacturers  conducts  the  business 
of  life,  personal  accident  and  business 
insurance    In    Canada,    the    District    of 
Columbia,     Puerto     Rico,     the     Virgin 
Islands,  all  States  of  the  United  States 
except  New  York,  and  many  other  areas 
throughout  the  world.  The  application 
states  that  Manufacturers  Ls  the  .second 
largest  life  insurance  company  in  Canada 
and   amonii   the   twenty  largest  on  the 
North  American  Continent  when  meas- 
ured by  assets.  A  substantial  portion  of 
Manufacturers'  business  arises  from  Its 
operations  In  the  United  States.  Manu- 
facturers wishes   to  enter   the   variable 
amiuity    field    In    the    United    States 
Account  I  Ls  designed  to  serve  as  the 
facility  for  the  Issuance  of  tax  qualified 
variable   annuity   contracts    (contracts' 
to  be  sold  by  Manufacturers  exclusively 
in  the  United  States.  An  order  of  the 
Commission  Is  necessary  to  permit  the 
sale   of    such   contracts    In    the    United 
States  because  section  7idi   of  the  Act 
provides  that  no  investment  company, 
unless    organized   or   otherwise   created 
under  the  laws  of  the  United  States  or 
of  a  State,  and  no  depositor  or  trustee  of 
or  underwriter  for  such  a  company  not 
.so  organized  or  created  shall  make  use 
of  the  mails  or  any  means  or  Instrumen- 
tality of  Interstate  commerce,  directly  or 
indirectly,  to  offer  for  sale,  sell,  or  deliver 
after  sale,  In  connection  with  a  public 
offering,  any  security  of  which  such  com- 
pany Is  the  Issuer.  The  Commission  Is 
authorized,  however,  upon  application  by 
an    investment    company    organized    or 
otherwise  created  under  the  laws  of  a 
foreign  country,  to  Issue  a  conditional  or 
unconditional     order     permitting     such 
company  to  register  under  the  Act  and 
to  make  a  public  offering  of  its  securities 
by  use  of  the  mails  and  means  or  Instru- 
mentalities of  interstate  commerce  If  the 
Commission    finds    that,    by    reason    of 
special  circumstances  or  arrangements, 
it  is  both  legally  and  practically  feasible 
effectively  to  enforce  the  provisions  of 
the  Act  against  such  company  and  that 
the  issuance  of  such  an  order  is  con- 
sLstent  with  the  public  interest  and  the 
protection  of  investors. 

All  assets  of  the  Account  will  be  In- 
vested In  shares  of  an  open-end  manage- 
ment investment  company  (Pund>  to  be 
incorporated  In  Delaware  and  which 
along  with  its  shares  will  be  registered 
with  the  Commission.  Investment  advice 
will  be  furnished  to  the  Fund  by  its  ad - 
vLser,  ManEquity  Management  Co..  a 
wholly  owned  subsidiary  of  Manufactur- 
ers incorporated  in  the  State  of  Colorado, 
with  its  principal  office  in  Denver,  Colo 
The  adviser  Is  registered  as  an  invest- 
ment advLser  under  the  Investment  Ad- 
visers Act  of  1940.  Tlie  Fund's  Board  of 
Directors  will  supervise  Investment  de- 
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clslons  for    the  Fund  based  on  such  In- 
vestment advice,  and  must  comply  with 
the  objections  and  policies  of  the  Fund 
and    with    restrictions    required    under 
Canadian   law   for   Insurance   company 
separate   accounts.    It   Is   contemplated 
that  the  adviser  will  not  use  the  person- 
nel   and   services   of   Manufacturers   in 
Implementing  its  responsibilities  under 
the     investment     advisory     agreement. 
However,    certain    directors    and    non- 
operational  officers  of  the  adviser  may  be 
officers  or  employees  of  Manufacturers. 
Sales  of  the  contracts  will   be  made 
only  by  associated  persons  of  registered 
broker-dealers  who  are  also  members  of 
the  NASD.  Such  persons  will  also  be  In- 
surance agents  of  or  brokers  for  Manu- 
facturers who  are  qualified  under  appli- 
cable State  law  to  sell  variable  annuities. 
The  principal  underwriter  will  be  Man- 
Equity,  Inc..  a  wholly  owned  subsidiary 
of    ManEquity    Management    Co.    The 
underwTiter,  a  Colorado  corporation,  has 
its  principal  office  in  Denver,  Colo.,  and 
Is  a  registered  broker-dealer  and  a  mem- 
ber of  the  NASD. 

At  the  state  level.  Manufacturers  will 
be  subject  to  the  same  regulation  with 
respect  to  its  variable  annuity  opera- 
tions as  would  a  United  States  company 
engaged  In  such  operations,  with  the  one 
exception — that  as  an  alien  insurance 
company,  it  is  required  to  maintain  its 
Acooimt  I  assets  with  a  U.S.  depository 
In  order  to  conform  to  the  deposit  re- 
quirements of  the  Insurance  Code  of  the 
State  of  Michigan  which  serves  as  Manu- 
facturers "state  of  entry  "  required  under 
insurance  laws  for  doing  business  in  the 
United  States.  To  comply  with  Michigan 
deposit  requirements,  Manufacturers  will 
establish,  under  a  new  trust  agreement, 
a  separate  trust  for  the  protection  of 
owners  and  beneficiaries  of  contracts 
issued  by  Accoimt  I.  This  trust,  which 
will  be  in  the  United  States,  will  hold 
all  of  the  assets  of  the  Account  I. 

Manufacturers  and  Account  I  have  re- 
quested an  order  from  the  Commission 
allowing  Manufacturers  to  register  Ac- 
count I  on  certain  terms  and  conditions. 
Among  other  things  these  terms  and 
conditions  require: 

d)  That  the  assets  of  Account  I  be 
maintained  in  trust  in  the  United  States 
in  a  bank  which  (ai  is  trustee  for  such 
trust,  (b)  is  a  bank  within  the  meaning 
of  section  2(ai(5)  of  the  Act,  and  (o 
meets  the  qualifications  set  forth  in  sec- 
tion 26(a)  il)  of  the  Act. 

(2  .  That  an  agent  in  the  United  States 
be  designated  by  Manufacturers,  its  di- 
rectors and  certain  of  its  officers  to  ac- 
cept service  of  process  in  connection  with 
matters  relating  to  Account  I  and  that 
Manufacturers  and  certain  of  its  officers 
and  directors  consent  that  any  suit, 
action  or  proceeding  concerning  such 
matters  before  the  Commission,  or  any 
appropriate  court  of  the  United  States, 
may  be  ccwnmenced  by  the  service  of 
process  upon  such  agent; 

( 3  (  That  copies  of  books  and  records 
of  Account  I  be  furnished  the  Commis- 
sion, at  its  request,  in  the  United  States, 
and  that  auditors  or  inspectors  for  the 
Commission  be  given  free  access  to  such 


books  and  records  at  the  principal  office 
of  Manufacturers  in  Toronto,  Ontario, 
Canada:  and 

(4)  That  an  accountant  be  appointed 
for  Account  I  who  is  quaJlfled  to  act  as 
an  independent  public  accountant  under 
the  Act  and  the  rules  thereunder,  and 
who  maintains  a  permanent  office  and 
place  of  business  in  the  United  States. 

Manufacturers  and  Account  I  have 
also  agreed  that  Jurisdiction  of  the  Com- 
mission is  reserved  to  siospend  or  revoke 
the  requested  order  in  whole  or  in 
part  if: 

<a)  Manufacturers  or  Account  I,  or 
Account  I's  custodian  or  imderwriter.  or 
the  Fund  of  the  Fund's  investment,  ad- 
viser shall  have  faUed  to  comply  with  the 
Investment  Company  Act  of  1940,  the 
Investment  Advisers  Act  of  1940,  the  Se- 
curities Act  of  1933,  the  Securities  Ex- 
change Act  of  1934,  or  any  applicable 
Rules,  Regulations  or  Orders  of  the  Com- 
mission thereunder;  or 

(b)  Any  of  the  representations,  under- 
takings, and  agreements  ccwitained  in  or 
contemplated  by  the  application  shsill 
not  have  been  complied  with;  or 

(c)  Any  change  has  occurred  in  the 
laws  of  the  Dominion  of  Canada,  or  any 
subdivision  thereof,  creating  an  incon- 
sistency with  the  protection  of  investors 
afforded  by  the  representations,  under- 
takings, and  agreements  contained  in  or 
contemplated  by  the  application,  and 

(d>  The  Commission  finds,  after  no- 
tice and  opportunity  for  hearing,  that 
suspension  or  revocation  of  the  order 
requested  herein  is  in  the  public  interest 
and  is  necessary  for  the  protection  of 
investors. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  19, 
1972,  at  5:30  pjn.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing  on   the  matter   accompanied   by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commls- 
slcMi.  Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personsdly 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  mUes 
from  the  point  of  mailing)  upMan  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  by  affidavit  (or  in  case 
of   an   attorney  at   law   by   certificate) 
shall   be   filed   contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
missions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  wlU  receive  notice 
of  further  developwnents  in  the  matter 
including  the  date  of  the  hearing   <if 
ordered  >  and  any  po6tpon«nents  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulatic»,  pujsuant  to 
delegated  authority. 


[ SEAL ] 


Ronald  P  Huwt. 

Secretary. 
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PENN  MUTUAL  LIFE  INSURANCE  CO. 
AND  PENN  MUTUAL  VARIABLE 
ANNUITY   ACCOUNT   II 

Notice   of  Application   for   Exemption 

March  30.  1972. 
Notice  is  hereby  given  that  The  Penn 
Mutual  Life  Insurance  Co  iPenn  Mu- 
tual ) ,  a  mutual  life  insurance  company 
organized  under  the  laws  of  Pennsylva- 
nia, and  Penn  Mutual  Variable  Annuity 
Account  n.  530  Walnut  Street,  Philadel- 
phia, PA  19105  (Account  IIi,  a  sepa- 
rate account  of  Penn  Mutual  registered 
as  a  unit  investment  trust  under  the  In- 
vestment Company  Act  of  1940  (Act), 
(collectively  called  the  "Applicants"), 
have  filed  an  *pplicatic«i  pursuant  to 
section  6(ci  of  the  Act  for  an  order  ex- 
empting Applicants,  to  the  extent  noted 
below,  from  the  provisions  of  sections 
22<d>.  2e(a>.  and  27(ci  (2>  of  the  Act  AH 
interested  persons  are  referred  to  the  ap- 
plication OTi  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Account  n  was  established  by  Penn 
Mutual  in  connection  with  the  proposed 
sale  of  three  types  of  individual  variable 
annuity  contracts  (Contracts).  The 
Contracts  proposed  to  be  issued  by  Penn 
Mutual  are  (1)  periodic  purchase  pay- 
ment deferred  contracts ;  (2)  single  pur- 
chase payment  deferred  contracts;  and 
(3  I  single  purchase  payment  immediate 
contracts.  Under  the  periodic  purchase 
payment  and  single  purchase  payment 
deferred  contracts,  net  purchase  pay- 
ments are  sdloc«ted  for  accumulation  on 
a  fixed  or  variable  basis  to  provide  either 
fixed  or  variable  annuities  or  a  combina- 
tion of  both.  Under  single  purchase  pay- 
ment immediate  contracts,  there  is  no 
accumulation  period  and  only  variable 
benefits  are  provided. 

Net  purchase  payments  that  are  to  be 
accumulated  on  a  variable  basis,  and 
funds  allocated  to  pro\ide  variable  bene- 
fits under  the  Contracts,  are  Invested 
through  Account  n  in  shares  of  Penn 
Mutual  Equity  Fund,  Inc.  ("Fund"',  a 
registered  open-CTid  management  invest- 
ment company  Incorporated  in  Delaware. 
The  value  of  interests  In  Account  II.  be- 
fore or  after  annuity  benefits  become 
payable,  will  vary  to  reflect  investment 
performances  of  F^md  shares. 

Under  Pennsylvania  Insurance  law.  the 
assets  of  Account  n  are  owned  by  Penn 
Mutual  Emd  not  held  in  trust  by  Perm 
MutU£il.  However,  the  income,  gams  or 
losses,  realized  or  unrealized,  of  Account 
n  are  credited  to  or  charged  against 
Account  n  in  accordance  with  the  Con- 
tracts, and  without  regard  to  other  in- 
come, gains  or  losses  of  Penn  Mutual  In 
addition,  the  assets  held  in  Account  II 
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may  not  b«  chan?eable  with  liablllth* 
arising  out  of  any  other  business  tliat 
might  be  condurtod  by  Peon  Mutual. 

Applicants  request  exemption  from  tlie 
follo»-mg  provisions  of  the  Act  to  the 
extent  stated  below: 

Section  22' d>  provides.  In  pertinent 
part,  that  no  regiatered  Investment  com- 
pany or  principal  underwriter  thereof 
shall  sell  any  redeemable  security  to  the 
pubUc  except  at  a  public  offering  price 
described    In    the   prospectus. 

ApplicanLs  request  exemption  from 
tiip  provi.sion.s  of  .section  22' d'  to  permit 
dividend.s  received  under  the  Contracts 
during  any  accumulation  penod  to  ^e 
applied  to  the  purchase  of  additional 
variable  accumulation  units  in  Account 
n  without  the  imposition  of  charges  for 
sales  expenses.  Any  dividends  on  the 
Contractus  i-esultlng  from  divisible  .sur- 
pliLs  will  be  declared  on  a  uniform  and 
nondl.<;criniinatory  basis  according  to 
each  class  of  the  Contracts. 

Applicants  also  reque.st  an  exemption 
from  -section  22<^di  to  permit  the  trans- 
fer to  Account  n  of  amount*  accumu- 
lated on  a  fixed  basis  contract  when: 
fl»  All  or  part  of  a  .surrender  or  death 
beneP.t  under  a  periodic  purchase  pay- 
ment or  a  single  purcha.se  pa^-ment  de- 
ferred contract  Is  used  to  provide  a  vari- 
able annuity:  '2'  on  the  armulty  date, 
all  or  part  of  the  value  of  the  fixed  ac- 
cumulation account  under  a  periodic 
purchase  payment  or  a  single  purchase 
payment  deferred  contract  is  u.sed  to 
provide  a  variable  annuity;  and  i3>  all 
or  part  of  a  surrender  benefit,  death 
benefit,  or  annuity  benefit  under  a  con- 
tract is  used  to  provide  a  fixed  settle- 
ment option  without  life  contingencies, 
and  thereafter  all  or  part  of  the  remain- 
ing value  of  the  fixed  settlement  option 
is  used  by  the  payee  thereof  to  provide 
a  variable  annuity  Applicants  intend  to 
allow  the  transfer  of  .such  amounts  with- 
out the  Imposition  of  a  sales  charge  since 
the  payments  giving  ri.se  to  such  amounts 
will  have  already  been  subject  to  .sales 
charges  equal  to  those  which  would  have 
been  Imposed  had  such  payments  origi- 
nally been  paid  into  Account  11. 

An  exemption  from  section  22' d>  is 
also  requested  to  permit  amounts  ac- 
cumulated under  other  Penn  Mutual  life 
Insurance,  endowment,  and  fixed  an- 
nuity contracl«  to  bo  transferred  to  Ac- 
count n  for  the  purchase  of  any  con- 
tract offered  by  Account  11.  From  the 
amounts  transferred.  Penn  Mutual  pro- 
po.ses  to  deduct  a  charge  of  l'-4  percent 
for  sales  expenses  and  ^a  percent  for  ad- 
,  ministrative  expenses.  Applicants  repre- 
sent that  these  reduced  charges  wUl  not 
result  in  unfair  di.scriminaUofi  among 
contract  owners  since  they  will  only  be 
applicable  to  amounts  arising  under 
other  Penn  Mutual  contracts  with  re- 
spect to  which  sales  and  administrative 
expense  charges  have  previously  been 
levied. 

With  respect  to  periodic  purchase  pay- 
ment contracts  purchased  with  ainounta 
transferred  from  at  least  1  year  old 
Penn  Mutual  life  insurance,  endowment, 
or  fixed  annuity  contracts,  applicants 
also    request    exemption    from    .section 
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22(d)  to  permit  charges  lor  sales  and 
administrative  expenses  on  periodic  pur- 
chase payments  made  subsequent  to  the 
initial  purctiase  to  be  at  the  rate  appli- 
cable to  second  or  later  year  payments 
on  the  periodic  payment  contracts.  The 
periodic  purchase  payment  contracts 
provide  for  a  sales  and  administrative 
expense  deduction  of  15  percent  with 
respect  to  purchase  payments  made  in 
the  first  contract  year  and  7  percent 
with  respect  to  payinenta  made  there- 
after Applicants  submit  that  the  apph- 
cation  of  the  .second  year  charges  in  the 
circumstances  described  will  not  be  un- 
fairly discriminatory  since  persons  who 
become  contract  owners  uix>n  transfer 
from  oUier  Penn  Mutual  life  insurance, 
endowment,  or  fixed  annuity  ccxitracts 
will  already  have  paid  a  first  year  sales 
and  administrative  expense  charge. 

Applicants  request  exemption  from  the 
provisions  of  sections  26 '  a  i  and  27 '  c  >  <  2  > 
which,   as  here  pertinent,   provide  that 
periodic  payment  plan  certificates  of  a 
unit  Investment  trust  may  not  be  sold 
unless  the  proceeds  of  all  payments,  other 
than  .sales  loads,  are  deposited   with   a 
qualified  bank  as  trustee  or  cust^xiian, 
and  are  held  under  an  agreement  of  cus- 
fcodianstup    Such   agreement  must  pro- 
vide,  in   ly&n.   that:    mi    The  custodian 
bank  sliall  have  possession  of  all  prop- 
erty  of   the    unit   Investment   trust   and 
siiall   .segregate   and    hold    the  same   in 
tnist:     '111     that    the    custodian    bank 
shall    not   resign    until   either   the    unit 
mvestment    trust    has    been    liquidated 
or  a  successor  custodian  has  been  ap- 
pointed ;  I  iii )  that  the  custodian  niay  col- 
lect fees  from  the  income  and.  if  neces- 
sary, from  the  corpus  of  tfie  imit  invest- 
ment tnist  for  services  perfoi-med  and  re- 
imbursement of  expenses  incurred:   and 
<  iv  1  that  no  payment  to  the  depositor  or 
principal   underwriter  shall   be  allowed 
the  custodian  bank  as  an  expense  except 
a    fee,    not    exceeding    such    reasonable 
amount   as   tlie   Commission   may   pre- 
scribe, as  compensation  for  performing 
bookkeeping    and    other    admimsirative 
.services  normally  performed  by  the  cus- 
todian, Apjjlicants  state  that  a  custodian- 
ship or  trusteeship  of  the  assets  of  Ac- 
count U  Ls  unnecessary  because  the  as- 
■jeta  of  the  account  will  only  consist  of 
shares  of  the  Fund  which  will  be  i.ssued 
under    an    open    account    arrangement 
without  the  use  of  stock  certificates  Ap- 
plicants also  state  that  Peim  Mutual  will 
operate  as  a  regulated  Insurance  oom- 
F>any  subject  to  the  extensive  supervision 
and  control  of  the  Pennsylvania  Insur- 
ance Commission,  and  that  such  control 
and  supervision   will   provide   asfurance 
against  misfeasance  snd  afford  the  es- 
sential protection  of  a  tnisteeshlp 

Applicants  assert  further  that  under 
Pennsylvania  law  neither  Account  II  nw 
Penn  Mutual  may  abrogate  Its  obligation 
under  the  Contracts  TTierefore,  the  dan- 
gers against  which  .sections  28'a)  and 
27  ( c  H  2  i  are  directed  are  not  present. 

Penn  Mutual  and  Account  n  have  con- 
sented that  any  order  granting  the  re- 
quested exemption  from  sections  26* a) 
and  27'c)  (2)  may  be  subject  to  the  con- 
ditions that:  (1)  Any  charges  under  the 


Contracts  for  administrative  services 
^lail  not  exceed  such  r©a*onable  amounts 
as  the  Commlasicn  siiall  prescribe,  and 
the  Commission  sball  reserve  jurladiction 
for  such  purpose;  and  (2)  the  payment 
of  sums  and  cliarges  out  of  the  assets  of 
Account  n  shall  not  be  deemed  to  be 
exempted  from  regulaUon  by  the  Com- 
mission by  reason  of  the  order. 

Section  6'ct  authorizes  tiie  CcHnmis- 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  ot 
persons,  securities,  or  transactions.  frc«n 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  pubUc  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  bv  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  April 
20,  1972  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing  on   the   matter  accompanied   by   a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted;   or  he  may   request   that  he 
be  notified  if  tlie  CommLssion  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication  .should    be   addressed     Sec- 
retary.  Securities   and   Exchange  Com- 
mission. Washington,  DC.  20549   A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  'airmail  if  the  person  being 
served   is   located   more  than  500   miles 
from  the  point  of  mailing)   upon  Appli- 
cants at  the  address  stated  above  Proof 
of  such  service  <by  affidavit  or  in  the 
case  of  an  attorney  at  law.  by  certificate ' 
shall    t>e   filed   contemporaneoufsly   with 
the  request.  At  any  time  after  .said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order   di.sposing   of    the   application 
herein  may  be  issued  by  the  CommLs.sion 
upon  tlie  basis  of  the  information  stated 
m  said  application,  unless  an  order  for 
hearing   upon  .said  appUcation  .<ihail  be 
ii*ued   upon  request  or  upon   the  Com- 
mission's own  motion    Per,sona  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter   in- 
cluding the  date  of  the  hearing  df  or- 
dered > .  and  any  postponements  Uiereof . 
For  the  Commi.«?Kion.   by  the  Dlvi.slon 
of    Corporate    Regulation,    pursuant    to 
Delegated  Authority. 

Lseal]  Ronald  P.  Hunt. 

Secretary. 
[PB  Doc.73-62a6  Filed  ♦-t-72:8:61  am) 
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PENN  MUTUAL  EQUITY  FUND,  INC. 

Notice   of  Application   for   Exemption 

March  30,  1972. 
Notice  Is  hereby  given  that  Penn  Mu- 
tual Equity  Fund.  Inc.,  530  Walnut 
Street.  Philadelphia,  Pa.  19105  ("Appli- 
cant"), an  open-end  diversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940   ("Act"),  has  fUed  an  application 


pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  from  the  provi- 
sions of  section  15(b)  of  the  Act  to  the 
extent  necessary  to  permit  Applicant's 
shares  to  be  sold  without  an  underwrit- 
ing contract.  All  interested  persons  an; 
referred  to  the  application  on  file  wltli 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Shares  of  the  Applicant  are  offered 
only  to  the  Penn  Mutual  Life  Insurance 
Co.  ("Penn  Mutual"),  and  sei>arate  ac- 
coimts  of  Penn  Mutual,  at  a  price  equal 
to  the  net  asset  value  per  share.  The  Ap- 
plicant is  currently  selling  its  shares  only 
to  Penn  Mutual  Variable  Annuity  Ac- 
count I.  a  separate  accoimt  of  Penn 
Mutual  that  is  registered  under  the  Act 
as  a  unit  investment  trust.  Applicant 
proposes  to  sell  its  shares  to  Penn  Mutual 
Variable  Annuity  Account  n  ("Account 
II"  1 ,  a  separate  account  of  Penn  Mutual 
that  is  also  registered  imder  the  Act  as 
a  unit  investment  trust.  All  net  purchase 
payments  imder  variable  annuity  con- 
tracts issued  by  Perm  Mutual  which  are 
allocated  to  Accoimt  n  will  be  Invested 
in  shares  of  the  Applicant.  Apphcant 
has  no  present  Intention  of  offering  its 
shares  directly  to  the  public. 

Section  IS'bi  provides  that  no  prin- 
cipal underwriter  for  a  registered  open- 
end  investment  company  may  offer  for 
sale  or  sell  any  security  of  which  such 
company  is  the  issuer  except  pursuant  to 
a  written  contract  with  such  company. 
Apphcant  contends  that  while  Penn 
Mutual  may  be  deemed  an  imderwriter 
of  the  shares  of  the  Applicant  within  the 
meaning  of  the  Act.  there  is  no  function 
to  be  served  by  an  underwriting  contract. 
Accordingly.  Applicant  requests  an  ex- 
emption from  the  provisions  of  section 
15(b)  to  the  extent  necessary  to  permit 
sales  of  shares  of  the  Applicant  to  Ac- 
count n  without  a  written  underwriting 
contract  complying  with  section  15(b) 
so  long  as  the  shares  of  Applicant  are 
not  offered  directly  to  the  public. 

Section  6(ci   authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the   provisions   of    the   Act   and   Rules 
promulgated   thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent    with    the    protection    of    in- 
vestors and  the  purposes  fairly  mtended 
by  the  poUcy  and  provisions  of  the  Act. 
Notice  is  hereby  given  that  any  inter- 
ested    person     may.     not     later     than 
April   20,    1972,    at   5:30   p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted;  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (edrmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
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point  of  mailing  I  upon  Applicant  at  the 
address  stated  above.  Pnx)f  of  such  serv- 
ice ( by  affidavit,  or  in  the  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-6  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered), 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc  72-5226  Piled  4-4-72:8  51  am] 
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(License  No  02  02-6281  ] 


SMAU  BUSINESS 
ADMINISTRATION 

[License  No  07/10-0040] 

FIRST  AMERICAN  CAPITAL  CORP. 

Notice  of  Surrender  of  License  to  Oper- 
ate as  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  First  Amer- 
ican Capital  Corporation  (First  Ameri- 
can), Suite  200,  American  Building,  Ce- 
dar Rapids,  Iowa  52401,  has,  pursuant  to 
§  107  106  of  the  regulations  governing 
small  business  investment  companies  ( 13 
CFR  107.105  <1971)1.  surrendered  its  h- 
cense  to  operate  as  a  small  business  in- 
vestment company  (SBIC>. 

First  American  was  incorporated  on 
March  24,  1961,  under  the  laws  of  the 
State  of  Oklahoma  to  operate  solely  as 
an  SBIC  imder  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
US.C.  661  et  seq.)  (Act),  and  It  was  Is- 
sued license  number  10-0040  by  the  Small 
Business  Administration  (SBAi  on 
June  19,  1961.  With  the  approval  of  8BA, 
First  American,  on  September  29,  1969, 
was  acquired  by  Iowa  Growth  Invest- 
ment Comi>any  (Iowa  Growth),  Suite 
200,  American  Building,  Cedar  Rapids, 
Iowa  52401,  an  Oklahoma  SBIC.  First 
American  has  operated  as  a  wholly 
owned  subsidiary  of  Iowa  Growth  pend- 
ing its  dissolution  which  has  now  been 
completed. 

Under  the  authority  vested  by  the  Act 
and  the  regulations  promulgated  there- 
under, the  voluntary  surrender  of  the  li- 
cense of  First  American  Is  hereby  ac- 
cepted and,  accordingly.  It  Is  no  longer 
licensed  to  operate  as  an  SBIC. 

Dated;  March  28,  1972. 

A.  H,  SnrcEH, 
Associate  Administrator 
for  Investment. 

[PR  E>oc.72-6222  Filed  4-4-72; 8:61  am] 


PUERTO  RICAN   FORUM  CAPITAL 
CORP. 

Notice  of  Issuance  of  License  To  Oper- 
ate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  November  18.  1971.  a  notice  was 
pubUshed  in  the  Federal  Register  '36 
PJl.  22028',  stating  that  the  Puerto 
Rican  Forum  Capital  Corp.,  156  Fifth 
Avenue,  New  York,  NY  10010.  had  filed 
an  applicatlCHi  with  the  Small  Business 
AdministraUon.  pursuant  to  J  107.102  of 
the  8BA  rules  and  regulations  governing 
small  business  investment  companies  *  13 
CFR  107.102  (1971')  for  a  license  to 
operate  as  a  minority  enterprise  small 
business  investment  company i MESBIC ' . 

Interested  parties  were  given  to  the 
close  of  business  December  3.  1971,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having  con- 
sidered the  application  and  all  other  per- 
tinent information,  SBA  has  Issued  Li- 
cense No.  02  02-5291  to  the  Puerto  Rican 
Forum  Capital  Corp.,  pursuant  to  sec- 
tion 301  (c)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended. 

Dated:  March  29,  1972 

A.  H    Singer. 
Associate  Adm.inistrator 
for  Investment. 

(PR  Doc. 72-5221  Piled  4-4-72.8  51  am) 


TARIFF  COMMISSION 

I  337-26  1 

PANTY   HOSE 

Notice  of  Findings  and 
Recommendation 

Upon  completion  of  its  investigation 
'337-25)  under  section  337  of  the  Tariff 
Act  of  1930,  in  response  to  a  complaint 
of  Tights,  Inc.,  the  Commission  jflnds 
violation  of  section  337' a  i  of  the  Tariff 
Act  of  1930  by  unfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sale  of  panty  hose  manufactured 
in  accordance  with  the  claim  of  U.S. 
Patent  No.  Re.  25,360  owned  by  com- 
plainant, the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States 

Accordingly,  the  Commission  recom- 
mends that,  in  accordance  with  section 
337(ei  of  the  Tariff  Act  of  1930.  the 
President  direct  the  Secretary-  of  the 
Treasury  to  instruct  customs  officers  to 
exclude  from  entry  into  the  United  States 
panty  hose  manufactured  in  accordance 
with  the  claim  of  US.  Patent  No.  Re. 
25.360  until  expiration  of  the  patent,  ex- 
cept where  the  importation  is  made  under 
license  of  the  registered  owner  of  said 
patent. 

Under  the  statute '19  U.S.C  1377' c  a 
rehearing  before  the  Commission  may  be 
requested.  In  accordance  with  5  201  14  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  201  14)  a  motion  for 
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a  rehearing  may  be  granted  for  good 
cause  shown.  Any  such  motion  for  a  re- 
hearing must  be  In  writing  and  flled  with 
the  Secretary  of  the  U.S.  Tariff  Com- 
mission, Washington,  DC.  20436.  within 
twenty  (20)  days  after  publication  of  this 
notice  The  motion  must  state  clearly  the 
grounds  which  are  relied  upon  for  the 
granting  of  a  rehearing  and  must  be  ac- 
companied by  19  true  copies. 

Issued:  March  31.  1972. 

CsEAL]  Kenketh  R.  Mason, 

Secretary. 
(FBDoc.7a-6187PUe<14-4-72;8:4e  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT    OF    HEARINGS 

March  31,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  po.s.sible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106120  Sub  3,  Badger  Coaches.  Inc..  now 
being  assigned  hearing  June  7,  1972.  at 
Chicago.  El.,  In  a  hearing  room  to  be  later 
designated. 

MC-F-1I200,  MC  69583  Sub  131.  Mason  & 
Dixon  Llne-s — Purchase — Econ  Lines,  now 
being  assigned  hearing  June  12,  1972,  at 
Chicago,  Dl..  In  a  hearing  room  to  be  desig- 
nated later. 

MC  11290.  MC  98913  Sub  3,  Gordons  Trans- 
ports— Control — J.  B.  Reed  Motor  Express, 
now  being  assigned  hearing  June  19.  1972. 
at  Chicago,  ni. 

MC  119657  3\ib  9,  Georee  Transit  Line,  Inc. 
now  being  assigned  hearing  June  15,  1072. 
at  Chicago.  Ill,,  in  a  hearing  room  to  be 
designated  later. 

No.  35407,  Increased  rates  and  charges  by 
Matson  Navigation.  No,  36407,  Sub  1;  In- 
creased rates  and  charges.  Sea  train  Lines, 
Calir.,  No.  35407  Sub  2;  Increased  rates  and 
charges,  Matson  Navigation  Co.,  No  r?5407 
Sub  3;  Increased  rates  and  charges,  Matson 
Navigation  Co  ,  No  35407  Sub  4:  Increa.sed 
ratos  and  charges,  Seatrain  Linen,  Calif, 
No.  35407  Sub  5;  lumb<>r  and  rplatt-d  oim- 
modltleo.  West  Coaat  to  Hawaii,  and  No. 
36407  Sub  6;  varloiLs  cummodllk's,  between 
California  and  Hawaii,  now  beln«  assljfned 
hearing  July  10,  1972,  at  San  Francisco. 
Calif..  In  a  bearing  room  to  be  later  desig- 
nated. 

MC-P-11043.  Colonial  Motor  Freight  Line, 
Inc. — Control — Griggs  Trucking  Co  .  now 
being  assigned  hearing  May  24.  1973,  at 
Columbia,  S.C.  in  a  hearing  nxim  to  be 
later  designated. 

MC-C-756e,  W.  T.  Mayfleld  Sons  Trucking 
Co.,  Inc. — Investigation  and  revocation  of 
certlflcates,  now  being  assigned  hearing 
May  18.  1972,  at  Atlanta,  0«.,  In  a  hearing 
room  to  be  later  designated. 
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MC-C-771S,  Mangum  Trucking  Company. 
!«:■ — Investigation  and  revocation  of  cer- 
tlflcates,  now  being  as-slgned  hearing  May 
22,  19T2,  at  Atlanta.  Oa  In  n  hearing  room 
to  be  later  designated 

MC  106644  Sub  130,  Superior  Trucking  Com- 
pany, Inc.,  now  being  a.sslgned  hearing 
May  23,  1972.  at  Atlanta.  Ga  In  a  hearing 
room  to  be  later  designated. 

MC  135608,  Inman  Transport,  Inc.,  now  being 
assigned  hearing  May  15,  1972.  at  AUanta, 
Ga.,  lu  a  hearing  room  to  be  later  desig- 
nated. 

MC  136136.  Arnold  J.  Kellos,  d.b.a.  A  J.  KeUos 
Construction  Co..  now  being  assigned 
hearing  May  17.  1972,  at  Atlanta,  Ga.,  In  a 
hearing  room  to  be  later  designated. 

MC  65475  Sub  9,  Jetco.  Inc.,  now  assigned 
May  22  1972,  at  Washington,  DC,  Is  can- 
celed and  application  dismissed. 

MC  120526  Sub  2.  Grigtn  Trucking  Co  .  now 
being  assigned  hearing  May  24.  1972,  at 
Columbia,  S.C  .  In  a  hearing  room  to  be 
later  designated. 

MC  103435  Sub  216.  Uulted-Bucltlngham 
Freight  Lines.  Inc.,  now  being  assigned 
hearing  June  15,  1972,  at  Billings.  Mont.. 
In  a  hearing  room  to  be  later  designated. 

MC  109633  Sub  44.  Overnlte  Transportation, 
now  being  assigned  hearing  July  11.  1972! 
In  the  Ramada  Inn,  Broadway  and  Route  4. 
Lexington.  Ky. 

MC-C-7405,  William  E.  Hesselgrave,  d.b.a. 
Pudget  Sound  Tours,  and  George  V  Hessel- 
grave, d.b.a.  BelUngham-Pemdale  Stages, 
Investigation  of  operations,  now  assigned 
AprU  25,  1972;  MC  135987  Sub  1,  Carbol 
Trallways.  Ltd..  now  assigned  April  24,  1972, 
and  MC  136189,  George  V  Hesselgrave, 
d.b.a.  Hesselgrave  Charter  Service,  now  as- 
signed April  25.  1972.  and  No.  35474,  Pacific 
Paper  Products,  Inc.-V-Garrett  Freight- 
lines,  Inc.,  et  al..  now  assigned  AprU  26, 
1972,  at  Seattle,  Wash..  wlU  be  held  In  Roorn 
4054.  Federal  Ofllce  Bldg.,  909  Ist  Ave 
Seattle,  Wash. 

[sKALl  Robert  L.  Oswald. 

Secretary. 
[FR  Doc. 72-5243  Filed  4-4-72:8:53  am| 
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Rates  are  published  to  become  effective 
on  May  7.  1972. 

By  the  Commission 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  XX)C.  72-6242  Filed  4-4-72:8:53  am) 


FOURTH    SECTION   APPUCATION 
FOR    RELIEF 

March  31.  1972. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  genpral  niles  of 
practice  '49  CFR  11 00,40 1  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register 
Lono-and-Short-Haui. 

FSA  No.  42393— Paper  and  Paper 
Articles  from  Keltys.  Te.r.  Hied  by 
Southwestern  Freight  Burrau,  Agent 
•No.  B-3051,  for  interested  rail  carriers. 
Rates  on  paper  and  paper  articles.  In 
carloads,  as  described  in  the  application, 
from  Keltys.  Tex,,  to  points  In  southern 
and  eafitem  territories;  also  returned 
shipments  of  newsprint  paper  winding 
cores  In  the  reverse  directiMi 

Grounds  for  n^Iief— Market  competi- 
tion. 

Tariffs — Suppleraent.s  61,  60,  and  41  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  ICC  4781,  4657.  and  4891,  respec- 
tively. 


[Notice   1!  1 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

March  31.  1972. 

The  following  letter- notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  Mily  have  been 
filed  with  the  Inter.state  Commeree  Com- 
mis.slon  under  the  Commission's  Revised 
Deviation  Rules- Motor  Carriers  of  Pas- 
sengers, 1969  <49CFR  1042.2ic)  (9) )  and 
notice  thereof  to  aU  interested  persons  is 
hereby  given  as  provided  In  such  rules 
(49  CFR  1042.2(ci  (9)  ). 

Protests  agamst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  niles  i49  CFR 
1042.2ici(9i  )  at  any  time,  but  wUl  not 
operate  to  stay  commencement  of  the 
propo.sed  operations  imless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vl.sed  Deviation  Rules-Motor  carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.    MC    29957     iDevlation    No.    14) 
CONTINENTAL      SOUTHERN      LINES, 
INC  .  Post  Ofllce  Box  8435,  Jackson   MS 
39204,  filed  March  21,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor   vehicle,   of   passengers   and   their 
baqgaae,  and  express  and  newspapers  in 
th(?  same  vehicle  with  passengers,  over 
deviation   routes  as  follows:    d)    From 
Jackson,  Miss.,  over  Interstate  Highway 
55   to  .junction   Interstfite   Highway    10, 
thence   over   Interstate  Highway    10   to 
New.    Orleans.    La.,    (2i    from    Jack.son, 
Miss.,    over    Interstate    Highway    55    to 
junction  US.  Highway  51  i about  8  miles 
.south  of  Pontchatoula.  La  >,  thence  over 
US    Highway  51  to  .uinction  Interstate 
Highway  10  'near  LaPlace.  La,),  thence 
over    Interstate    Hlgliway     10    to    New 
Orleans,    La.    and    '3i     from    junction 
Inter.state  Hiehway  55  and  US,  Highway 
190,  over  U.S.  Hlahway   190  to  junction 
access  roads  on   the  north  end  of  the 
Lake  Pontchartrain  Causeway,  and  re- 
turn over  the  same  routes,  for  operating 
convenience  only    The  notice   Indicates 
that  the  carrier  is  presently  authorized 
to   tran.sport   passengers  and   the  .same 
property,  over  pertinent  service  routes  as 
follows:    (1)    Prom    Mendenhall,    Miss., 
over  Mississippi  Highway  13  to  Columbia. 
Miss.,   thence   over  Missi.sslppi   Highway 
34   to  junctkxi   Mississippi   Highway   35, 
thence  over  Mississippi  Highway  35  via 
Jamestown  and  Sandy   Hook,  Miss.,   to 
the     Mississippi -Louisiana     State     line. 


thence  over  Louisiana  21  to  Bush.  La., 
thence  over  Louisiana  Highway  484  to 
Tallsheek,  La.,  thence  over  Louisiana 
Highway  58  to  Pearl  River,  La.,  thenc« 
over  U.S.  Highway  11  to  Junction  U.S. 
Highway  90,  thence  over  VB.  Highway 
90  to  New  Orleans,  La.,  (2)  from  Qull- 
port.  Miss.,  over  U.S.  Highway  49  to 
Jackson,  Miss.,  thence  over  U.S.  High- 
way 51  via  Grenada,  Miss.,  to  Memphis, 
Tenn.,  and  (3)  from  New  Orleans.  La., 
over  access  roads  to  Lake  Pontchartrain 
Causeway,  thence  over  Lake  Pontchar- 
train Causeway  to  access  roads  on  the 
north  end  thereof,  thence  over  access 
roads  to  Junction  DJS.  Highway  190  near 
Mandeville,  La.,  thence  over  U.S.  High- 
way 190  to  Covington,  La.,  thence  over 
Louisiana  Highway  21  to  a  point  about  2 
miles  from  Bush,  La.,  thence  over  un- 
numbered highway  to  Bush,  La.,  and  re- 
turn over  the  same  routes. 

No.    MC    29957    (Deviation    No.    15), 
CONTINENTAL     SOUTHERN     LINES, 
INC.,  Post  Office  Box  8435,  Jackson,  Miss. 
39204.  filed  March  21,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  ever 
deviation  routes  as  follows:    (1)    From 
Memphis,  Tenn.,  over  Interstate  High- 
way 55  to  St.  Louis,  Mo.,  with  the  fol- 
lowing access  routes:  (a)  From  junction 
Interstate    Highway    55    and    Business 
Route  U.S.  Highway  61,  about  5  miles 
south    of    Cape    Girardeau.    Mo,,    over 
Business  Route  U.S  Highway  61  to  Cape 
Girardeau.  Mo..  (b»  from  Junction  Inter- 
state Highway   55   and   Business  Route 
U.S,  Highway  61,  about  6  mUes  north  of 
Cape  Girardeau,  Mo,,  over  Business  Route 
U.S.  Highway  61  to  Cape  Girardeau,  Mo., 
and  (c)  from  jimction  Interstate  High- 
ways 55  and  57.  near  Sikeston,  Mo.,  over 
Interstate   Highway    57    to   Cairo.    EL, 
and  (2)  from  Memphis.  Term.,  over  Inter- 
state Highway  55  to  junction  U.S.  High- 
way 61  (near  Holland.  Mo.),  thence  over 
US,  Highway  61  to  junction  Interstate 
Highway  55   (near  Hayte.  Mo.),  thence 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  61    (near  Jackson,  Mo.), 
thence  over  U.S.  Highway  61  to  junction 
Interstate    Highway    55    (near   Brewer, 
Mo, ) ,  thence  over  Interstate  Highway  55 
to   St.   Louis,   Mo.,   with   the   following 
access  routes: 

( a )  Prom  jimction  Interstate  Highway 
55  and  Business  Route  U.S.  Highway  61, 
about  5  miles  south  of  Cape  Girardeau, 
Mo.,  over  Business  Route  U.S.  Highway 
61  to  Cape  Girardeau,  Mo.,  (b)  frcwn 
junction  Interstate  Highway  55  and  Busi- 
ness Route  U.S.  Highway  61,  about  6 
miles  north  of  Cape  Girardeau,  Mo.,  over 
Business  Route  U.S.  Highway  61  to  Cape 
Girardeau,  Mo,,  and  (c)  from  junction 
Interstate  Highway  55  and  Interstate 
Highway  57,  over  Interstate  Highway  57 
to  junction  U.S.  Highway  60.  thence  over 
U.S.  Highway  60  to  Cairo,  Hi.,  and  return 
over  the  same  routes,  for  CH>erating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  pertinent  service  routes  as  fol- 
lows:   (1)    From   Memphis,   Tenn.,   over 
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UJ3.  Highway  64  to  Junction  Tennessee 
Highway  100,  thence  over  Tennessee 
Highway  100  to  Junction  Tennessee 
Highway  18.  thence  over  Tennessee  High- 
way 18  to  Junction  UJB.  Hlghwiiy  45, 
thence  over  U^S.  Highway  45  to  Jackson. 
Tenn.,  thence  over  U.S.  Highway  45  to 
Junction  UJ3.  Highway  45E,  thence  over 
UJ3.  Highway  45E  to  junctiOTi  \JB.  High- 
way 51,  thence  over  U.S.  Highway  51  to 
Cairo,  m,,  thence  over  Dlinois  Highway 
3  to  East  at.  Louis,  m.,  thence  over  Eads 
Bridge  to  St.  Louis,  Mo.,  (also  from  Cape 
Girardeau,  Mo.,  over  Missouri  Highway 
74  to  and  across  the  Mississippi  River 
to  Illinois  Highway  146),  thence  over 
Illinois  Highway  146  to  Junction  Illinois 
Highway  3,  and  (2)  from  Red  Bud,  Dl., 
over  Illinois  Highway  159  to  Belleville, 
HI,,  thence  over  XJ3.  Highway  460  to  East 
St.  Louis,  m.,  and  return  over  the  same 
roirtes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  72-6239  Filed  4-4-72:8  52  ami 
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[Notice  25) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 

March  31,  1972. 
The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
pubhshed  in  tlie  Federal  Register,  issue 
of  December  3,  1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  appUcamt,  and  may  include  de- 
scriptions, restricticffis,  or  Limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  tlie  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  47142  (Sub-No.  106)  (Repub- 
lication!. fUed  March  12,  1970,  published 
in  the  Federal  Register  issues  of  April  9, 
1970,  and  December  15,  1971,  and  re- 
published this  issue.  Applicant:  C  I 
WHITTEN  TRANSFER  CO.,  a  corpora- 
tion, 4417  Earl  Court,  Huntington,  WV 
25705.  Applicant's  representative:  Joseph 
G.  Dail,  Jr.,  1111  E  Street  NW..  Wash- 
ington, DC  20004.  An  order  of  the  Com- 
mission, Division  1,  acting  as  an  Appel- 
late Division,  dated  February  25,  1972, 
and  served  March  8.  1972,  finds,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1 )  com- 
modities bearing  a  security  classification 
by  the  U.S.  Government,  and  (2)  weap- 
ons, ammunition,  and  drugs  which  are 
designated  sensitive  by  the  U.S.  Govern- 
ment between  points  in  Connecticut,  Del- 
aware, Florida,  Illinois,  Indiana,  Iowa, 


Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampehire,  New 
Jersey,  New  York,  North  Carolina,  Ohio. 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  C(dumbia.  re- 
stricted against  the  transportation  of 
shipments  weighing  in  the  aggregate 
more  than  5,000  poimcis  from  one  con- 
signor to  one  consignee  on  any  one  day. 
Restriction:  The  authority  granted 
herein  above  shall  be  limited  in  point 
of  time,  to  a  period  expiring  5  years  from 
date  of  issue  of  the  certificate  herein. 
Because  It  is  possible  that  other  parties, 
who  have  rehed  upon  the  notice  of  the 
grants  of  authority  as  published,  may 
have  an  Interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authorities  granted  herein,  a  notice  of 
the  authorities  granted  herein  will  be 
published  in  the  Federal  Recistxe  and 
issuance  of  certificate  in  these  proceed- 
ings win  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  in  these  pro- 
ceedings setting  forth  m  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  109397  (Sub-No.  177)   (Flepub- 
llcation),  filed  September  2,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
(October  2,  19<39,  and  November  10.  1971, 
and   republished   this   issue.   Ai>plicant: 
TRI-8TATE  TRANSIT  CO.,  a  Corpora- 
tion,  Post  Office  Box    113,   Joplin.   MO 
64801.  AppUcant's  representatives:  Mtix 
G.  Morgan,  600  Lelninger  Building,  Okla- 
homa   City.    Okla.    73112,    and    Prank 
Hand.   740   15th  Street  NW..   Washing- 
ton. DC  20005.  An  order  of  the  Commis- 
sion, Division  1,  acting  as  an  Appellate 
Division,  dated  February  25.  1972,  and 
served   March   8,    1972.   finds,   that   the 
present   and   future  public   convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  <1)   commodi- 
ties bearing  a  security  classification  by 
the  U.S.  Government,  and  (2)   weapons, 
ammunition,  and  drugs  which  are  desig- 
nated sensitive  by  the  U.S.  Government, 
between  points  in  the  United  States  (ex- 
cept   Alaska    and    Hawaii),    restricted 
against  the  transportation  of  shipments 
weighing   in    the   aggregate   more   than 
5,000  potmds  from  one  consignor  to  one 
consignee  on  any  one  day;  that  appli- 
cant is  fit,  willing  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  (Com- 
merce Act  and  the  Commissions  rules 
and   regulations   thereimder.    That   the 
grant   of   authority   herein,   and   appli- 
cants existing  authority  that  it  dupli- 
cates shall   be  construed   as  conferring 
only  a  single  c«5eratlng  right    The  au- 
thority granted  herein  shall  be  limited 
in  point  of  time,  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  the 
certificate  herein.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  l>e 
prejudiced  by  the  lack  of  proper  notice  of 
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the  authority  descrihxKl  In  the  findings 
In  thLs  order,  a  notice  of  tne  authority 
actually  granted  will  be  published  in  the 
Fedbral  Rbcisteh  and  issuance  ol  a  cer- 
tificate in  thus  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  pubbcation,  during  which  period 
any  proper  party  in  interest  may  f\le 
and  appropriate  petition  for  leave  to  in- 
tervene in  this  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  It 
has  been  so  prejudiced 

No.  MC  124692  < Sub-No,  60>   (Repub- 
lication), filed  March  20.  1969.  published 
in  the  Federal  Register  Issues  of  April  24. 
1969.  and  June  19.  1969.  and  republished 
this    issue.    AppUcant:     S  A  M  M  O  N  S 
TRUCKING.  Post  Office  Box  933.  Mis- 
soula. MT  59801.  Applicant's  representa- 
tive: Gene  P.  Johnson.  502  First  National 
Bank  Bldg..  Fargo,  N.  Dak.  58102   A  re- 
port and  order  of  the  Commission.  Divi- 
sion 1.  acting  as  an  Appellate  Division. 
Decided  March  2.  1972.  and  served  March 
14.  1972,  finds,  that  the  present  and  fu- 
ture  public   convenience   and   necessity 
require  operation  by  applicant  as  a  com- 
mon carrier  by  motor  vehicle.  In  Inter- 
state or  foreign  commerce,  over  irregular 
routes,  of  Iron  and  steel  articles,  from  the 
plantsite  of  CF&I  Steel  Corp.,  at  Pueblo, 
Colo.,  to  points  in  Idaho.  Montana.  Ore- 
gon, and  Washington,  restricted  against 
the  transportation  of  oilfield  commodi- 
ties a.-;  defined  in  Mercer  Exten.sion-Oil 
Fneld  ComnKxlitle.s.  74  MCC  459  il946>: 
that  applicant  l';   fit.   willing,   and   able 
properly  to  pej-forra  sui  h  service  and  to 
conform  to  the  requirements  of  tlie  In- 
terstate Commerce  Act  and  the  Comrms- 
slons  rules  and  regulations  thereunder; 
that  a  certificate  authorizing  such  opera- 
tion shoulc.  be  granted  subject  to  the  con- 
dition that  said  findings  shall  be  subject 
to  prior  pubUcatlon  In  the  Federal  Reg- 
ister of  a  notice  of  the  authority  actu- 
ally granted,  and  condiUontxl  U[.>on  the 
filing  by  applicant  wlUi  this  Commission, 
pursu.mt  to  section  217  of  the  Interstate 
Commerce  Act.  of  appropriate  new  and 
revised   tariffs   in   compliance   with   the 
reciuirements  establLshi-d  in  Restrictions 
on  Service  by  Motor  Common  CaiTiers. 
Ill  MCC  151  -19701.  as  described  above: 
The  report  and  order  further  finds  that 
the    certificate    authorizing    the    above 
operations    should    be    conditioned    also 
up>on  applicant's  acceptance  of  and  com- 
pUano'  with  the  following  conditions: 

( 1 )  That  the  authority  granted  herein 
shall  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date  of 
the  certificate:  that  at  the  cloee  of  each 
full  year  for  a  period  of  3  years  after  the 
date  of  the  issuance  of  the  certificate 
herein,  applicant  shall  file  with  the 
Commission's  Bureau  of  Economics  a 
"Performance  Report"  shall,  among 
other  things,  identify  and  describe  with 
respect  to  origin,  volume,  and  dt>stina- 
tlon  (a)  the  truckload.  and  <b)  tlie  less- 
than-truckload  traffic  transported  by  It 
under  the  authority  granted  herein. 
(2)  That  within  3  months  prior  to  the 
expiration  of  the  3-year  term,  applicant. 
if  it  so  desires,  shall  file  with  the  Com- 
mission (with  copies  to  be  .served  upon 
the  Protestants  in  thl^  proceeding),  a 
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petition  for  pemianent  extension  of  the 
certificate    ussued    herein,    accompanied 
by  a  brief  but  deUiled  summary  of  the 
raatertai  contained  in  the  two  prior  ■Per- 
formance Reports"  a-s  well  us  otlier  mat- 
ter   considered    pertinent    by    applicant 
with   respect  to  whether  the  authority 
granted  should  at  that  time  be  extended 
permanently.   (3>   That  juri.sdictlon  will 
be  retained  in  order  tiiat  Uie  Conumssion 
may  delete,  modify,  or  impose  such  fur- 
ther terms,   condition.';,  and  limitations 
£L8   the  Comniis.sion  in   the  future  may 
find  nece.s.sary  to  insure  that  applicant's 
operations  comport  with  its  obligation  to 
serve  the  general  public  within  Uie  limiita 
of  Its  faciliues.   at  its   published  rates, 
without    discrimination.    Because    it    is 
possible  that  other  parties  who  have  re- 
lied   upon    the    notice    in    the    Federal 
Register  of  the  apphcation  as  originally 
published  may  have  an  intere.st  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  In  the 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal   Register   and  issuance  of  the 
certificate  in  the  Feder.al  Register  and 
issuance  of  the  certlflcat.e  in  this  pro- 
ceeding w-ill  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  dui-ing   which   period   any   proper 
party  in  Interest  in  the  proceeding  set- 
ting forth  In  detail  the  precise  manner 
in  which  it  has  been  prejudiced. 

No.  MC  125403   i  Sub-No    6'    'Repub- 
lication), filed  April  13.  1970.  published  in 
the  Federal  Rkgister    is.sues  of  May  14. 
1970.   and    May   28.    1970.    and   June   25^ 
1970.  and  republished  thi.s  l.ssue    Appli- 
cant: S.  T.  L.  TRANSPORT.  INC  ,   1000 
Jeferson    Road.    Post    Office    Box    9796. 
Rochester.  NY  14623    Applicants  repre- 
sentative:    Raymond    A     Richards,    23 
We.st  Main  Street.   Webster,   NY    14580. 
A  report  and  order  of  the  Commi.ssion. 
Division  1.  decided  March   1,   1972.  and 
served   March   14.    1972,   finds  that  the 
present  and   future   pubhc   convenience 
and  necessity   require  operation  by  ap- 
plicant £is  a  common  carrier  by  motor 
vehicle,   in   interstate  or   foreign   com- 
merce, over  In-egiiJar  routes,  of  canned 
foodstuffs  from  Phelps.  Shortsville,  and 
Gorham.    NY.,    and   the    plant.'^ltes   and 
.storage    facilities    of    Con^stock-Green- 
-vcHxl  Poods.  Inc  .  a  division  of  Borden, 
Iiic  .   at   Rushville  and   Waterloo.   NY., 
to  points  in  Connecticut.  Maine.  Massa- 
chusetts. New  Hampshire.  Rhode  Island, 
and  'Vermont:    restricted  to  the  trans- 
portation   of    traffic    originating   at   the 
named   origin    points   and   destined, to 
points  in  the  named  destination  States; 
tliat  applicant  Ls   fit,   willing,   and   able 
properly  to  perform  .such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and   the  Com- 
missions    rules    and    regulations    there- 
under:    that    a    certificate    authorizing 
such  operation  should  be  granted  sub- 
ject to  the  condition  below,  and  subject 
to  the  further  condition  that  tlie  certifi- 
cate shall  be  hmited.  in  point  of  time. 
to  a  period  expiring  3  years  from  its  date 
of  l.ssue.  Berau.se  it  is  possible  that  other 
persons,  who  have  relied  upon  the  no- 
tice of  the  application  as  published  may 


have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
nutiionty  described  in  the  findings  of 
this  report,  a  notice  of  the  autliorily 
actually  gi-anUxl  will  be  published  in  the 
Federal  Rfgister  and  issuance  of  a  cer- 
tificate m  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proi^er  party  in  intere.st  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petitions 

No  MC  FF-52  'Notice  of  Filing  of  Pe- 
tition for  Modification  of  Permit),  filed 
March     20,     1972.     Petitioner:      WES- 
TRANSCO     FREIGHT     COMPANY,     a 
corporation.  501  South  Anderson  Street. 
Los  Angeles.  CA  90033.  Petitioner's  rep- 
resentative: R   Y  Schureman.  1545  Wll- 
shire  Boulevard.  Los  Angeles.  CA  90017. 
Petitioner  holds  authority  in  FF-52.  the 
part  here  pertinent,  to  operate,  in  liiter- 
state  commerce,  as  a  freight  forwarder 
of    commodities    generally.    "♦    •    •    i2) 
from  all  point^s  in  the  United  States  east 
of  and  Including  Minnesota.  Iowa,  Mis- 
souri   Arkansas,  and  Louisiana  to  points 
in  all   States  west  thereof,  other  than 
North  Dakota  and  Texas,  and  to  points 
in  Louisiana  and  Florida,  not  including, 
however,  any  traffic  destined  to  points  in 
the   Provmce  of  BriUsh   Columbia  and 
on  Vancouver  Lsland.  Canada;  •    •    •"By 
the  instant  petition,  petitioner  requests 
the    Commission    to    modify    its    Sixth 
Amended  Permit  and  Order  so  as  to  de- 
lete from  numbered  <2)  of  the  operating 
authority  set  forth  therein  the  following 
restriction : <  2 )   •  •  •  not  includ- 
ing,   however,    any    traffic    destined    to 
points  in  the  Province  of  British  Colum- 
bia and  on   Vancouver  Island.  Canada; 
•  •  ♦'■  Any  interested  perscai  desiring  to 
p-artlcipate  may  file  an  original  and  six 
copies    of    Ws    written    representations, 
views    or    argument    In  support    of    or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  4781  'Notice  of  Filing  of  Peti- 
tion for  Reopening  for  Further  Hearing) , 
filed  February  14.  1972.  Petitioner:  DON 
PAFFTLE.  doing  business  as.  PAFFILE 
TRUCK  LIN^ES.  Lewiston.  Idaho.  Peti- 
tioner's representative:  Donald  P.  Paffile. 
Lewiston,  Idaho.  Petitioner  holds  author- 
ity in  certificate  No.  MC-117304  'Sub- 
No.  8)  issued  July  30.  1963.  authorirfng. 
as  pertinent,  the  transportation  (Ai  of 
machinery,  mining  equipment,  mining 
supplies,  mine  ores  except  coal,  and 
building  materials,  between  points  in 
Montana  on  and  cast  of  a  line  beginning 
at  Monida  Pass,  Mont ,  and  extending 
northerly  to  the  boundary  of  the  United 
States  and  Canada,  near  Babb.  Mont., 
on  the  one  hand.  and.  on  the  other! 
points  in  Montana.  Idaho.  Oregon,  and 
Washington,  restricted  to  the  transporta- 
tion of  the  above- specified  commodi- 
ties where  either  the  origin  or  destina- 
tion or  both  is  a  mine  or  mining  camp; 
and  iB)  of  heavy  machinery,  mining 
equipment,  supplies  and  mine  ores  not 
including  coal,  between  points  in  Idaho. 


Washington.  Oregon,  and  that  part  of 
Montana  west  of  a  line  extending  in  a 
northeriy  direction  from  Monida  Pan, 
Mont .  to  tlie  boundary  of  the  United 
States  and  Canada  near  Babb.  Mont. 
Petitioner  acquired  this  authority  by 
purchase  from  Ernest  George  Smith  in 
No.  MC-PC-«5489,  by  order  entered 
April  30.  1963  Tlie  authority  included 
in  part  (B*  above  was  originally  con- 
tained In  certificate  No.  MC-4781.  issued 
February  27.  1972.  and  the  authority  in- 
cluded in  r>art  'A*  above  was  originally 
contained  In  cerilflcate  No.  MC— 4781 
'Sub-No  1>,  l.ssued  January  27.  1940. 
Both  certificates  were  intended  to  re- 
flect operations  performed  by  tlie  origi- 
nal owner  prior  to  1935. 

Petitioner  indicates  that  while  the  au- 
thority in  part  '  A '   is  confined  to  min- 
ing supplies,  part  '  B )  is  not  so  cMifined. 
and  that  the  authority  to  transport  "sup- 
pUes  "  in  part  >Bi   authorizes  the  trans- 
portation of  supplies  of  a  general  nature. 
Petitioner  states  that  the  original  owner 
of  the  certificates  indicated  tliat  he  had 
been   transporting   groceries,    hardware, 
and  general  supplies  under  part  '  B ) .  and, 
upon  purchasing  such  rights,  petitioner 
continued  this  practice.  Petitioner's  op- 
erations were  questioned  by  the  Commis- 
sion hi  No.  MC-C-4706  and  No.  MC-C- 
4706  f Sub-No.  1).  and  by  order  served 
February   25.    1969.   in   No.   MC-C-4706 
(Sub-No.   1)    Division   1   found  that  the 
term  "supplies"  as  contained  in  part  'B) 
above,  is  limited  by  the  modifier  "min- 
ing,"   and    that    accordingly    petitioner 
could  not  transport  under  its  authority 
anything  other  than  supplies  Intended 
to  be  used  In  furtherance  of  a  mining  en- 
deavor. By  this  petition,  petitioner  seeks 
to  reopen  the  proceeding  In  No.  MC-4781 
for  an  interpretation  as  to  actual  mean- 
ing of  the  authority  In  part  i  B )  above  at 
the  time  such  authority  was  originally 
issued.  Petitioner  contends  that  Its  au- 
thority  should   be   amended   to   reflect 
such  operations.   Any  Interested  person 
desiring  to  participate  and  to  be  heard 
in  the  matter  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,   or  arguments   in   support  of   or 
against  the  petition,  within  30  days  of 
this  publication  in  the  Federal  Register 

No.  MC  30226  <  Sub-No.  5  and  Sub-No 
8)  (Notice  of  Filing  of  Petition  To  Add 
a  Shipper),  filed  March  23,  1972  Peti- 
tioner: HOWELL  TRUCKING  COM- 
PANY, INC..  Jersey  City.  N.J.  Petition- 
er's representative:  Martin  Werner.  2 
West  45th  Street.  New  York.  NY  10036. 
Petitioner  holds  Permit  MC  30226  Sub  5, 
issued  March  16.  1961,  which  authorizes 
the  following  transportation,  over  irregu- 
lar routes:  Frozen  foods  and  foods,  other 
than  frozen.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  New 
York,  NY.,  and  Jersey  City.  NJ  .  to 
points  in  New  Jersey.  Fairfield  County, 
Conn.,  and  I>utchess.  Nassau.  Orange, 
Putnam,  Rockland,  SufTolk,  Ulster,  and 
Westchester  Counties.  NY.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwiae  authorized- 
Restriction;  The  service  authorized  here- 
in is  subject  to  the  following  conditions : 
Tlie  operations  authorized  herein  are  re- 
stricted against  transporting  the  above- 
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specified  commodities  In  bulk.  In  tank 
or  hopper-type  vehicles.  The  eperatloras 
authorized  hernn  are  limited  to  a  trsm- 
portation  sendee  to  be  performed,  mxler 
a  cofitinuing  contract,  or  contracts,  with 
the  following  shippers:   The  Great  At- 
lantic and  Pacific  Tea  Co..  Inc..  of  New 
York.  NY..  Gristede  Bros..  Inc..  of  New 
York.  NY.  Petitioner  also  holds  Permit 
No  MC  30226  «Sub-No.  8)  dated  June  24. 
1966.    which    authorizes    the    following 
transportation,    over    irregular    routes: 
Returned  shipments  of  foods,  in  vehicles 
equipped  with  mechanical  refrigeration 
'  except  commodities  in  bulk,  in  tank  and 
hopper-type  vehicles  i .  Prom  points  m 
New  Jersey.  Fairfield  Coimty.  Conn  .  and 
Dutchess,     Nassau.     Orange.     Putnam. 
Rockland,    Suffolk.    Ulster,    and    West- 
chester Counties.  NY.,  to  New  York.  N.Y  . 
and  Jersey  City.  N.J.,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept   as   otherwise    authorized.    Restric- 
tion:   The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed,  imder  a  continuing  con- 
tract, or  contracts,  with  the  following 
shippers :  The  Great  Atlantic  and  Pacific 
Tea  Co..  Inc  .  of  New  York,  NY..  Gristede 
Bros.,  Inc  .  of  New  York.  NY.  Under  said 
two  1 2 )  permits,  petitioner  is  authorized 
to  serve  2  named  shippers:   The  Great 
Atlantic  and  Pacific  Tea  Co.,  Inc.,  and 
Gristede  Bros..  Inc  By  this  petition,  peti- 
tioner seeks  to  add  the  name  of  Ander- 
son Clayton  *  Co.  of  Dallas.  Tex.,  as  an 
additional  contracting  shipper  for  whom 
service    may    lie    performed    under    the 
above  number  permits.  An.v  interested 
person  desiring  to  particijiate  may  file  an 
original    and   six   copies   of   his   written 
representations,   views   or   argument   in 
support  of  or  against  tiie  petition  wnthin 
30  days  from  the  date  of  pubhcation  in 
the  Federai.  Register. 

No.  MC  33478  <  Notice  of  Filing  of  Peti- 
tion To  Correct  and  Clarify  Certificate), 
filed  March  6.  1972.  Petitioner:  FRANK 
RUMSEY  AND  BERNARD  RUMSEY.  a 
partnership,  doing  business  as  RUMSEY 
TRANSFEB.  COMPANY.  Wheatland, 
Wyo.  Petitioner's  representative:  Rob- 
ert S.  StauJier.  3539  Boston.  Cheyenne. 
WY  82001.  Petitioner  holds  a  certificate 
in  MC  3847!)  issued  to  them  on  May  22. 
1961.  pursuant  to  MC-FC  63402.  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
among  othe.-  things,  from  Denver.  Colo  . 
to  Chugwat<;r.  Wyo  .  over  specified  regu- 
lar routes,  s<*rvtng  .specified  intermediate 
and  off-route  points.  Petition  sets  forth 
that  the  oiiginal  certificate  issued  to 
their  predecessor  read:  "Between  Den- 
ver. Colo.,  and  Chugwater,  Wyo."  By  the 
Instant  petition,  petitioners  seek  to  cor- 
rect and  clarify  said  certificate.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment In  support  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Rxcistkb. 

No  MC  85255  <  Sub- No.  31  >.  Notice  of 
Piling  of  Petition  for  Removal  of  Plant- 
site  Restriction',  ffied  March  9.  1972. 
Petitioner:     PUGET    SOUND    TRUCK 
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LINES.  INC..  Pi«r  62,  SeatUe,  WA  WlOl. 
Petitioner's    representative:     Cly<le     H. 
M&clTcr  ^same  addrcfls  as  above).  Pe- 
titioner hcdds  authority  in  No.  MC  862Sfr 
(Sub- No,     31)      slm     foDows:     Irregular 
routes:   Metal  cans,  ctmtbination  metal 
and  ftberboard  ca*s,  and  can  port*,  from 
ilie  plantsites  and  storage   facilities  of 
the  Continental  Can  Co„  Inc..  and  the 
American  Can  Co.  at  Portland.  Oreg..  to 
points  in  that  part  of  Washington  in 
and   west  of  Okanogan.   Chelan.   Kit- 
titas.  Yakima,   and   Klickitat   Counties, 
w  ith  no  transportation  for  compensation 
on  return  except  as  othervsise  author- 
ized. From  the  plantsites  and  storage 
facilities   of   the   Continental   Can   Co.. 
Inc.,  and  the  American  Can  Co.  in  that 
part  of  Washingt<Hi  in  and  west  of  Oka- 
nogan,  Chelan.   Blittltas,   Yafctma,   and 
KZickitat  Counties,  to  Portland.  Oreg., 
with   no  transportation  for   compensa- 
tion on  retxim  except  as  otherwise  au- 
thorized. From  the  plantsites  and  storage 
facilities  of  the  Continental  Can  Co  and 
the  American  Can  Co  at  Seattle,  Wa<:h., 
to  Astoria,  Oreg  ,  with  no  transportation 
for  compensation   on   return   except   els 
otherwise  authorized.  By  the  instant  pe- 
tition, petitioner  requests  that  the  Com- 
mission '  1 1  determine  that  the  plantsite 
restriction  imposed  is  serving  no  useful 
purpose  and   '2'   modify  the  territorial 
description  therein  to  read  as  foUows: 
"Between  Portland.  Oreg.,  and  point*  in 
Washington  in  and  west  of  Okanogan. 
Chelan.  Kittitas.  Yakima,  eind  Klickitat 
Counties:   and  from  Seattle.  Wash.,  to 
Astoria.    Oreg"   Any   Interested    person 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  argument  In  sup- 
port of  or  against   the  petition  within 
30   day?   from   the   date   of  publication 
in  the  Federal  Registbr. 

No.  MC   115846    I  Sub-No.   2'    'Notice 
of  Filing  of  PeUtion  To  Amend  Permit 
by    Ac       g    Two    Points',    filed    Febru- 
ary      .  1972.       PeUtioner        CRIST 
TRUCKING,    INC.   511    Union   Avenue, 
Mt.  Vernon.  N"Y  12550    Petitioners  rep- 
resentatives:  Martin  Werner  and  Nor- 
man   Weiss.    2    West    45th    Street.    New- 
York.  NY  10036.  PeUUoner  holds  a  per- 
mit in  No.  MC  115846  (8ub-No.  2>.  au- 
thorizing   it    to   perform    the    following 
transportation,  under  contract  »ith  Coca 
Cola  Bottling  Co..  of  New  York.  Inc..  of 
New  York.  N.Y.:   Carbonated  beverages, 
m    containers,    and    empty    containers, 
advertising  matertai.  supplies  and  equip- 
ment   used    in    the    mantifacture    and 
dLstributlOTi  of  cartxHiated  beverages  be- 
tween New  York.  Newburgh.  Monticello. 
Poughkeepsie.     Westhampton.     Jericho, 
and    Tuckahoe.    N.Y„    Bridgeport    and 
Stamford.  Conn.,  and  Jerse>-  City.  Tren- 
ton.   Paterson.    Bndgewater    Township 
'  Somerset   County  > .    A8bur>-    Park,    and 
tlie  sites  of  the  plant*  of  the  Coca  Cola 
Bottling    Co.,    of    New    York.    Inc.,    at 
Newark.  NJ  By  the  instant  petition,  pe- 
titioner   requests    the    Commission     to 
amend  its  permit  so  aa  to  add  Elmaford. 
NY.  and  New  Haven,  Conn  .  to  the  list 
of  points  In  New  Yw-k.  New  Jersey,  and 
Connecticut  which  petitioner  may  serve 
for  its  one  customer  Any  Interested  per- 
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son  desiring  to  participate  may  flle  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argument  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Register. 

No.   MC    128320   and  No.   MC   128320 
'Sub-No.  4',   (Notice  of  Filing  of  PeU- 
lion  To  Modify  Permits  by  Adding  a  Con- 
tracting Shipper),  filed  March  13,  1972. 
Petitioner:  ART  QUIRINO,  Coin,  Iowa. 
Petitioner's    representative:    Charles   J. 
Kimball,  605  South  14th  Street,  Post  Of- 
fice Box  82028,  Lincoln,  NE  68501    Peti- 
tioner holds  authority  in  MC  128320,  to 
conduct  operations  as  a  motor  contract 
carrier,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  exempt  agricultural 
commodities,  as  defined  in  section  203  <  b ) 
(6>   of  the  Interstate  Commerce  Act,  in 
mixed  loads  with  foodstuffs,  from  points 
in  Waslilngton,  Oregon,  California,  and 
Idaho,  to  points  In  Iowa,  with  no  trans- 
portation  for   compensation   on    return 
except  as  otherwise  authorized.  Restric- 
tion- The  operations  authorized  herein 
are  limited  to  a   transportation  service 
to  be  perfomied,  under  a  continuing  con- 
tract, or  contracts,  with  Hoxie  Institu- 
tional   Wholesale    Co.    of    Des    Moines, 
Iowa.  In  MC-129320   (Sub-No.  4k  over 
irregiilar  routes,  transporting :  Paper  tis- 
sue,  paper   napkins,   paper   towels,    wax 
paper,  paper  bags,  and  wrapping  paper, 
from    the    storage    facilities    of    Crown 
2^Uerbech  Paper  Co.,  at  or  near  Port- 
land. Oreg  .  to  points  in  Iowa,  imder  a 
continuing  contract,  or  contracts,  with 
Hoxie    Institutional    Wholesale    Co.    of 
Waterloo.  Iowa.  By  the  instant  petition, 
petitioner,  seeks  to  add  Hawkeye  Whole- 
sale Grocen,'  Co.,  Inc.,  Iowa  City,  Iowa, 
as  an  additional  contract  shipper  on  the 
two    specified    permits.    Any    interested 
person  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  argtmient  in  sut>- 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Feder.^l  Register. 

Applications    Under    Sections    5    and 
210a  (bJ 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5 (a J  and210a(bi  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1  240). 

motor  carriers  of  property 

No.  MC-F-11252.  I  Correction  of 
amendment  I  flML  FREIGHT,  INC. — 
PURCHASE  '  PORTION  ) —MICHIGAN 
EXPRESS,  INC.  I.  published  in  the 
March  15,  1972,  Issue  of  the  Federal 
Register  on  page  5419.  By  petition  filed 
March  2,  1972,  request  is  made  for  leave 
to  amend  prior  application  to  include 
additional  operating  rights  to  be  pur- 
cha.sed.  <  1  >  between  IDetroit,  and  Mount 
Clemens.  Mich.,  serving  all  intermediate 
points,  and  i2)  between  Benton  Harbor 
and  Detroit.  Mich.,  over  Interstate  High- 
way 94  (formerly  U.S.  Highway  12)  serv- 
ing no  intermediate  points,  serving  oS- 
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route  points  along  UB.  Highway  31  from 
Junction  Interstate  Highway  94  to  Mich- 
igan Highway  89  over  VB.  Highway  31, 
thence  over  Michigan  Highway  89  to 
FennviUe,  Mich.,  thence  In  a  southerly 
direction  over  county  roads  through 
Grand  Junction,  Bangor  and  Hartford. 
Mich.,  to  junction  Interstate  94;  also 
serving  Lansing.  Mich.,  over  U.S.  High- 
way 127  from  Jimction  Interstate  High- 
way 94;  also  serving  Flint.  Mich,  over 
U.S.  Highway  23  from  Jimctlon  Inter- 
state Highway  94. 

No.  MC-F-11498.  Authority  sought  for 
control  and  merger  by  COMMERCIAL 
CARRIERS.  INC.,  10701  Middlebelt 
Road.  Romulus.  MI  48174,  of  the  oper- 
ating rights  and  property  of  HUGHES 
TRUCK-A-WAY,  INC  ,  1331  "B"  Street. 
Hayward,  CA  94543,  and  for  acquisition 
by  AMERICAN  COMMERCIAL  LINES, 
INC.,  2919  Allen  Parkway.  Houston.  TX 
77019,  and  in  turn  bv  TEXAS  GAS 
TRANSMISSION  CORPORATION.  3800 
Fredertca  Street,  Owensboro,  KY  42301. 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicfuits'  at- 
torneys and  representatives:  Bertram  S, 
Silver,  140  Montgomery  Street,  San 
FYancisco,  CA  94104,  Jack  C  Goodman, 
39  South  La  Salle  Street.  Chicago,  IL 
60603,  Craig  McAtee,  601  California 
Street.  San  FrancLsco.  CA  94108,  Charles 
R.  Herrick.  10701  Middlebelt  Road, 
Romulus,  MI  48174,  Richard  C.  Young, 
Past  Office  Box  1160.  Owensboro,  KY 
42301.  and  Robert  O.  Koch.  3800  Fred- 
erica  Street.  Owensboro.  KY  42301.  Oper- 
ating rights  sought  to  be  controlled  and 
merged:  Under  a  certificate  of  registra- 
tion, in  Docket  No,  MC-96780  Sub-1. 
covering  the  tran.six)rtation  of  commodi- 
ties, as  a  common  carrier,  in  Interstate 
commerce,  within  the  State  of  California. 
COMMERCIAL  CARRIERS.  INC.,  is  au- 
thorized to  operate  a,s  a  common  carrier 
in  all  States  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporarj-  authority  imder 
secUon  210a(bi.  Note:  No.  MC-43038 
Sub-450.  is  a  matter  directly  related. 

No.  MC-F-11499.  Authority  sought 
for  control  and  merger  by  YELLOW 
FREIGHT  SYSTEM,  INC..  92d  Street. 
at  State  Line  Road.  Kansas  City.  Mo. 
64114.  of  the  operating  rights  and 
property  of  MIDSOUTH  TRANSPORTS. 
INC.,  1046  Arkansas.  Memphis,  TN 
38102.  and  for  acquisition  bv  GEORGE  E. 
POWELL,  801  W  64th  Terrace,  Kan- 
sas City.  MO  64113,  and  GEORGE  E. 
POWELL.  JR..  1040  West  57th  Street, 
Kansas  City,  MO  64113,  of  control 
of  such  rights  and  property  through 
the  transaction.  AppUcants'  attorneys: 
Carl  L.  Stelner.  39  Soutli  La  Salle 
Street.  Chicago.  IL  60603,  and  A.  O. 
Buck,  500  Court  Square  Building.  Nash- 
ville, Term.  37201.  Operating  rights 
sought  to  be  controlled  and  merged: 
Under  certificates  of  registration  in 
Dockets  Nos.  MC-99467  i  Sub-No  l>  and 
MC-99467  (Sub-No.  4i.  covering  the 
transportation  of  property  and  general 
commodities,  as  a  common  carrier,  In 
interstate  commerce,  within  the  State 
of  Tennessee.  YELLOW  FREIGHT  SYS- 


TEM. INC ,  Is  authorized  to  operate  aa 
a  common  carrier  In  Illinois,  TCftj^gftj^ 
Oklahoma,  Missouri,  Texas,  Indiana, 
Kentucky,  Michigan,  Ohio,  Minnesota, 
Iowa,  Nebraska.  Colorado,  Tennessee, 
Georgia,  Arizona.  California,  New  Mex- 
ico, South  Carolina,  Wyoming.  UtfOi, 
Wisconsin,  Pennsylvania,  Msiryland,  Vir- 
ginia. Alabama.  New  Jersey.  Nevada, 
Louisiana.  Delaware.  New  York.  Massa- 
chusetts. Connecticut,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b>.  Note:  MC-112713  <Sub-No. 
141 )  is  a  matter  directly  related. 

No.  MC-F-11500.  Authority  sought  for 
merger  into  NORMAN  TRANSPORTA- 
TION LINES,  INC  .  6201  Lee  Road,  Maple 
Heights  (Cleveland',  OH  44137,  of  the 
operating  rights  and  property  of  THE 
KEYSTONE  TRANSPORTATION  COM- 
PANY, also  of  Maple  Heights  (Cleve- 
land'. Ohio  44137.  and  for  acquisition 
by  NORMAN  JOSEPH.  AMELIA  M. 
MORAN,  BEDIE  N.  JOSEPH.  aU  of  435 
Delaware  Avenue.  Buffalo.  NY  14202.  and 
MORTIMER  A.  SULLIVAN.  530  Wal- 
bridge  Building.  43  Court  Street,  Buf- 
falo, NY  14202,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  representative:  John  H. 
Baker,  435  Delaware  Avenue,  Buffalo, 
NY  14202.  Operating  rights  sought  to  be 
merged:  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and,  in  connec- 
tion therewith,  equipment ,  materials,  and 
supplies  used  In  the  conduct  of  such 
business,  as  a  contract  carrier  over  irreg- 
ular routes,  between  points  and  places  in 
a  defined  area  in  Pennsylvania  and  Ohio, 
between  points  and  places  in  the  above- 
specified  territory,  on  the  one  hand,  Eind, 
on  the  other.  Akron  and  Cleveland,  Ohio, 
and  Pittsburgh,  Pa.  NORMAN  TRANS- 
PORTATION LINES.  INC  ,  is  authorized 
to  operate  as  a  contract  carrier  in  New 
York.  Ohio,  and  Pennsylvania.  Apphca- 
tion  has  been  filed  for  temporary  au- 
thority under  section  210aib>.  Note: 
Pursuant  to  order  dated  November  23. 
1945  in  MC-F-2823  transferee  acquired 
control  of  tran.sferor. 

No.  MC-F-11501.  Authority  sought  for 
purchase  by  AUBREY  FREIGHT  LINES, 
INC..  625  Grove  Street,  Elizabeth.  NJ 
07202.  of  the  operating  rights  of  WHITE- 
HALL TRANSPORT.  INC  ,  1200  Main 
Street.  Post  Office  Box  387.  Whitehall, 
WI  54773.  and  for  acquisition  by 
MURIEL  D.  MURRAY,  625  Grove  Street. 
Elizabeth.  NJ  07202,  of  control  of  such 
rights  through  the  purcha.se.  Applicants' 
attorney:  George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City,  NJ  07306.  Operating 
rights  .sought  to  be  transferred:  Meat, 
meat  products,  and  meat  byproducts,  and 
etc.,  as  a  contract  carrier,  over  Irregular 
routes,  from  Wliitehall  and  Eau  Claire, 
Wis.,  and  St.  Paul  and  Minneapolis, 
Minn.,  to  points  in  Kentucky.  Penn- 
sylvania. New  York,  New  Jersey.  Virginia, 
West  Virginia.  Maryland.  Delaware, 
Connecticut.  Rhode  Lsland,  Massachu- 
setts. Vermont.  New  Hampshire.  Maine, 
and  the  District  of  Columbia,  from 
Whitehall  and  Eau  Claire,  Wis.,  to  points 
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to    Minnesota,    with    restnctions,    from 
Whitehall  and  Eau  Claire.  Wis.,  to  points 
in    Illinois,    Indiana,    Iowa,    Michigan. 
NebrasJca,    and   Ohio,    from    Milwaukee, 
Wis.,  to  potnte  In  Maryland.  Michigan. 
New  Jersey.  Ohio,  Permsylvania.  and  the 
District  of  Columbia,   with  restriction; 
groceries  and  dairy  products  (except  in 
bulk ) .  f ran  certain  specified  points  in 
Wisconsin,  to  points  In  New  York,  Ohio. 
Pennsylvania,  Maryland,  Etelaware,  New 
Jersey,  Connecticut.  Mavssachusetts.  Ver- 
mont.  New   Hampshire,   Rhode    Island, 
Maine,   and   the   District  of   Columbia: 
animal  feed,  whey,  and   pondered   milk 
and  dried  milk  solids,  from  pOTts  and 
storage   facilities    in    New   Jersey,    New 
York,  N.Y..  and  Ciiarleston.  S.C  .  to  points 
in  Minnesota  and  Wisconsin,   with  re- 
strictions. Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Illinois. 
Pennsylvania.    Maryland.    New    Jersey. 
New   York.   Massachusetts.   CtHinecticut. 
and  the  District  of  Columbia,  and  as  a 
contract  earner  in  New  York.  New  Jersey. 
Connecticut,  Pennsylvania.  Ohio.  Elinois, 
Michigan.    Utah.    WLsconsm.   Maryland, 
and  the  District  of  Columbia.  AppUcation 
has  not  been  filed  for  temporary  author- 
ity under  section  210aib) . 

No.  MC-F-11502.  Authority  sought  for 
control  by  HOLMES  FREIGHT  LINES. 
INC.,  7878  I  Street.  Omaha.  NE  68127.  of 
<  1  1   BYERS  TRANSPORTATION  COM- 
PANY,   INC,    and    (2'     COMMERCIAL 
FREIGHT   LINES.    INC..    both    of    4200 
Gardner  Avenue.  Kansas  City.  MO  64120. 
and  for  acquisition  by  THOMAS  FULK- 
ERSON.  and  K.  SUSAN  EDMTTNDS.  both 
of   Omaha.   Nebr.   68127.   of   control   of 
BYERS       TRANSPORTATION       COM- 
PANY.      INC.       and       COMMERCIAL 
FREIGHT  LINES.  INC  .  through  the  ac- 
quisition by  HOLMES  FREIGHT  LINES, 
INC.    Applicants'   attorneys:    Donald   L 
Stem,  530  Univac  Building,  Omaha.  NE 
68106.    and   Richard   K.   Andrews,    1500 
Commerce  Bank  Building,  Kansas  City. 
MO  64106.  Operating  ri<:hts  .<?oucrht  to  be 
controlled:     d)     General     commodities 
with  usual  exceptions,  as  a  common  car- 
rier over  regular  routes,  between  Kan.sas 
City,  Mo  ,  and  St.  Joseph  Mo.,  serving  the 
Intermediate    and    off-route    points    of 
Lansing.    Leavenworth,    and    Atchinson. 
Kans..  and  pcrintjs  in  the  Kansas  City. 
Mo-Kansas     City,     Kans..     commercial 
zone,  as  defined  by  the  Commission,  be- 
tween Kansas  City.  Kans..  and  East  St 
Ix)uis,  HI  ,  serving  intermediate  and  oCf- 
route  points  in  the  St  Louis,  Mo-East  St. 
Lrjuis.  m.,  commercial  zone,  as  defined 
by    the  Commission,   and   points   in   the 
Kansas   City.   Mo  -Kansas   City.   Kans., 
commercial  zone,  as  defined  by  the  Com- 
mission, without  restriction  and  the  off- 
route  points  of  Belleville  and  Alton,  ID  , 
restricted  to  truckload  lots  only,  between 
Kansas   City,   Mc,   and  Lake  City,   Mo., 
sening  Intermediate  and  off-route  points 
within   2   miles   of   Lake  City,   between 
junction  U.S.  Highway  40  and  Missouri 
Highway  7.  and  Lake  City.  Mo.,  serving 
intermediate  and  off-route  points  within 
2  miles  of  Lake  City,  between  Wentz- 
ville.    and   St.   Louis.    Mo.,   serving   the 
intermediate    and    cdf-route    points    ot 
Wendon  Springs.  Mo.,  and  points  within 
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2  miles  of  Weldon  Springs,  between 
East  St.  Louis,  ni..  and  8t  Joseph,  Mo., 
between  Maryrilie,  Mo.,  and  Omaha. 
Nebr..  serving  no  intermediate  points, 
between  Sheridan  and  St.  Joseph.  Mo., 
-serving  all  intermediate  points  between 
Mary\'ille  and  Sheridan,  Mo.,  including 
Maryville  and  serving  the  off-route  points 
erf  Conception  Junction.  Clyde,  Concep- 
Uon,  Bosendaie.  and  Rea.  Mo.; 

Lubricating     oils,     greases,     gasoline, 
naphtha,  furniture  poits/i,  rubber  tires, 
insecticide  lujuid,  batteries,  wax.  candies, 
empty  drums,  tanks,  barrels,  and  sipns. 
between  Quincy,  111.,  and  Browning.  Mo.; 
used  empty  containers  for  fresh  meat  and 
packinghouse  products,  from  Booneville, 
Mo.,  to  Kansas   City.  Kans.;    petroletim 
products,   in   containers,   soap,   cleaning 
compounds,    fresh   meat,   and   packing- 
house products,  in  truckload  lota,  over 
irregular     routes;     from     K^nan^     City. 
Kans.,    to    pouits    in    Missouri;     paint, 
varnish,     and     painters'     supplies.     In 
truckload  lots,  from  Kansas  City.   Mo . 
to  certain  specified  points   in   Kansas: 
paper  and   paper  articles,  in  truckload 
lots,    from    St.    Joseph.    Mo.,    to    cer- 
tain  specified    ix)ints   in   Kansas;    gen- 
ercU  commodities,  with  usual  exceptions, 
ijetween   points   in   Clay.   Jackscm.   and 
Platte  Counties.  Mo  .  and  Douglas.  Joim- 
,son,      Leavenworth.      and      Wyandotte 
Cotmties,  Kans.;  between  points  in  that 
Ijart   of   Nodaway,   Gentry,   and   Worth 
Counties,  Mo.,  on  and  east  of  U.S.  High- 
way  71   and  on   west  of  U.S.  Highway 
169.  on  the  one  hand,  and  on  the  other. 
Omaha.   Nebr  .   CouncU   Bluffs   and   Des 
Moines.  Iowa,  Kansas  City,  Kans.,  Kan- 
.sas  City.  Mo  .  and  those  points  in  that 
part  of  Iowa  on  and  south  of  U.S.  High- 
way 34  and  on  and  west  of  U.S.  Highway 
169.  with  restriction; 

Meats,  meat  products,  and  meat  by- 
products   and    articles    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port  in   DescripticMos  in   Motor   Carrier 
Certificates.  61  M.C.C.  209  and  766  'ex- 
cept hides   and   commodities,  in   bulk. 
in  taiik  vehicles  > .  from  the  plantsite  and 
.storage      facihties     of     Missouri     Beef 
Packers.    Inc..    at   or   near   Phelps   City. 
Mo  .  to  points  in  nilnois,  Iowa,  Kansas, 
Missouri,    and    Nebraska,    with    restric- 
tioo;  and  (2)  general  commodities,  with 
certain    specified    excepUMis.    and    nu- 
merous other  specified  conunodities.  as  a 
common   carrier,   over   regular   and   ir- 
regular  routes,   from,  to,   and  between 
specified   points   in   the   States   of   Ne- 
braska, Illinois.  Missouri,  Iowa,  Kansas. 
Oklahoma    Indiana,  Colorado,  Wi&con- 
."-111.  Arkansas,  and  Minnesota,  with  cer- 
tain      restrictions,       serving      various 
intermediate    and    off-route    points,    as 
more   specifically    described   in   Docket 
No.  MC-84511  smd  Sub-numbers  there- 
under. This  notice  does  not  purport  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  involved 
The   foregoing   summary  is  believed  to 
be  sufficient  for  purposes  <rf  public  no- 
tice regarding  the  nature  and  extent  of 
this  carrier's  operating  rights,  without 
stating.   In   full,   the   entirety.   there<tf. 
HOLMES  FREIGHT  LINES.  INC..  Is  »a- 
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thonzed  to  operate  as  a  common  carrier 
in  Iowa.  lUinaia.  and  Nebnwlca.  AppU- 
cation has  been  filed  for  temporary  au- 
Lh(»lty  imder  sectioD  210a(b>. 

No.  MC-P-11503.  Authority  sought  for 
purchase    by    OLD    COLONY    TRANS- 
PORTATION CO.,  mc,  ff76  Dartmouth 
Street.  South  Dartmouth.  MA  02748,  of 
the    operating    rights    and    property    of 
CHAPIN  MOTOR  FREIGHT,  INC.,  West 
Main  Street  Road.  MaJone,  NY.  12953, 
and  for  acquisition  by  GEORGE  VIGE- 
ANT.   also  of  South  Dartmouth.   Mass. 
02748,    of    control    of    such    rights    and 
prop'^rty  through   the  purchase.  Appli- 
cants' attorneys:  Francis  E.  Barrett,  Jr  . 
10  Industrial  Park  Road.  Hlngham,  MA 
02043,  and  Cornelius  J.  Carey.  19  West 
Main  Street,  Malone,  NY  12953.  Operat- 
ing rights  sought  to  be  transferred:  Un- 
der   a    certificate    of    registration,    in 
Docket  No.  MC-98036  Sub  2.  covering  the 
transportation   of   general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  New  York 
Vendee   is   authorized   to   operate   as   a 
common      carrier      in      Massachusetts, 
Maine.  New  Hampshire,  New  York.  New 
Jersey,  Connecticut,  Rhode  Island,  and 
Vermont.  Application  has  been  filed  for 
temporary      authority      under     section 
210a<b).  Note:   MC-I06051  Sub  46.  is  a 
matter  directly  related. 

By  the  Commissicm 

[seal]  Robert  L   Oswald. 

Secretary. 
(PBDOC.73-B340  Piled  4-4-72.8  53  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER  INTRASTATE  APPtlCATIONS 

March  31,  1972 
The  foHow;ng  applications  for  motor 
common  earner  authority  to  operate  m 
intrastate  commerce  .seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  \n-ithin  the  limits 
of  tiie  intrastate  authority  sought,  pur- 
suant to  section  206' a)  '6)  of  the  Inter- 
state Commerce  Act.  as  amended  Oc- 
tober 15,  1962  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
m  the  Federal  RxcisTEt,  issue  of 
April  II.  1963.  page  3533.  which  provides, 
among  other  tilings,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commissioa 
hearings  or  other  proceedings,  any  sub- 
.sequent  changes  therem.  any  other  re- 
lated matters  .shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No  MC  2668  'Sub- 
No.  5».  filed  March  8.  1>72.  Applicant; 
HOHENWALD  TRUCK  LINES.  INC, 
Cciumbia  Highway.  Hohenwald.  Tenn. 
Applicant's  representative:  A  O.  Buck. 
500  Court  Square  Building.  Nashviiie. 
Tenn.  37201.  CertiflcaU  of  public  con- 
vraiiance  and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities,  except 
household  goods.  CTasses  A  and  B  ex- 
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plosives,  commodities  in  biilk.  commod- 
ities requiring  special  equipment,  and 
those  mjurlous  or  contamlnatmg  to  other 
ladmg.  Route  1:  Between  Linden.  Tenn.. 
and  Memphis,  Tenn.,  serving  no  mter- 
mediate  points:  From  Linden  over  Ten- 
nessee Highway  20  to  its  junction  with 
Law  Road;  thence  over  Liiw  Road  to  Its 
junction  with  Interstate  Highway  40: 
thence  over  Interstate  Highway  40  to 
Memphus  and  return  over  the  same  route. 
Route  2:  Between  Buffalo,  Term.,  and 
Memphis,  Tenn..  serving  no  intermediate 
points:  From  Buffalo  over  Interstate 
Highway  40  to  Memphi.s,  and  return 
over  the  same  route.  Applicant  pro- 
poses to  utilize  the  above  sought  author- 
ity in  conjunction  with  all  of  its  pres- 
ent authority  and  seeks  corresponding 
Interstate  authority.  Restriction:  Re- 
stricted against  the  handling  of  any 
trafQc  moving  between  any  pomt  in 
Davidson  County,  Term.,  and  Memphis, 
Tenn.  Both  instrastate  and  interstate 
authority  sought. 

HEARING:  April  20,  1972  at  9:30  a.m., 
at  the  Commission's  Court  Room,  C-1- 
110  Cordell  Hull  Building,  Nashville, 
Tenn.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Tennessee  Public  Service 
Commission.  Cordell  Hull  Building, 
Nashville,  Tenn.  37219  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

California     Docket    No.     53212,    fUed 
March      17.      1972.      Applicant:      ALCO 
TRANSPORTATION  CO.,    1603   Chapln 
Road,  Mont-ebello.  CA  90640.  Applicant's 
representative:        Donald       Murclu.son, 
9454     Wilshire     Boulevard,     Suite     400, 
Beverly    Hills.    CA    90212.   Certificate-    of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  iA>  general  commod- 
ities, except:   (1)   Used  household  goods 
and  personal  effects  not  packed   in   ac- 
cordance with  the  crated  property  re- 
quirements set  forth  In  paragraph   (d» 
of    Item    No.    10-C   of   Minimum   Rate 
Tariff  No.  4-A.  (2)   Automobiles,  trucks 
and   buses,   viz:    new   and   used   finished 
or  unfinished  passenger  automobiles  (in- 
cluding jeeps' ,  ambulances,  hearses,  and 
taxis;    freight   automobiles,    automobile 
chassis,     trucks,     truck     chassis,     truck 
trailers,   trucks,   and   trailers  combined, 
buses  and  bus  chassis.  (3)  Livestock,  viz: 
bucks,  bulls,  calves,  cattle,   cows,  dairy 
cattle,   ewes,   goats,   hogs,  horses,  kids, 
lambs,   oxen,   pigs,   sheep,   sheep   camp 
outfits,    sows,    steers,    stags,    or    swine. 
(4)    Commodities   requiring   the   use   of 
Bpecial  refrigeration  or  temperature  con- 
trol in  specially  designed  and  constructed 
refrigerated     equipment      <5>      Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen- 
sion in  liquids  in  bulk,  in  tank  trucks. 
Uink  trailers,  tank  semitrailers,  or  a  com- 
bination of  such  highway  vehicles.   (6) 
Commodities  when  transported  in  bulk  in 
diunp  trucks  or  In  hopper-type  trucks. 
(7>    Commodities   when   transported   in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit.  (8)  Logs. 


NOTICES 

(B)   Between:      (1)     All     points     and 
places  in  the  Las  Angeles  Basin  territory 
as  described  in  E^xhibit  "A"  hereto  at- 
tached. 12 1  All  points  and  places  in  the 
Los  Angeles  Basin  territory,  on  the  one 
hand,  and,  on  the  other  hand,  San  Diego 
territory,  as  described  in  Exhibit  "A", 
via  Interstate  5,  with  service  to  all  inter- 
mediate points   and   all   points   on  and 
witlun  10  miles  laterally  of  said  highways 
between  the  Los  Angeles  Basin  territory 
and  the  San  Diego  territory,  inclusive. 
i3)  All  points  and  places  in  the  Los  An- 
geles Basin  territory,  on  the  one  hand, 
and,  on  the  other  hand,  the  San  Die^o 
Territor>'  via  Interstate  15,  with  service 
to  all  intermediate  points  and  all  points 
on  and  within  10  miles  laterally  of  said 
highway  between  Los  Angeles  Basin  ter- 
ritory and  the  San  Diego  territory,  inclu- 
sive.   (4 1    All  points  and  places  in  San 
Diego  territory    i5i  All  points  and  places 
as  set  forth   in  subparagraph   3   above, 
on  the  one  hand,  and,  on  the  other  hand, 
points  and  places  in  the  San  Francisco 
territory,   as   described   in   Exhibit   "B" 
hereto     attached,     via     US.     Highways 
101,  Interstate  5.  15.  and  580,  U.S.  High- 
way 50.  State  Highways  1,  99,  120,  and 
280.    with    service    to    all    Intermediate 
points   south   of   San   Luis   Obi.spo   and 
Baker-sfleld.  inclusive,  and  all  points  on 
and  within  10  miles  laterally  of  .said  high- 
ways   .south    of    San    Luis    Obi-spo    and 
Bakersfleld.  inclusive.  i6»  All  points  and 
places  in  the  Los  Angeles  Basin  terri- 
tory, on  the  one  hand,  and.  on  the  other 
hand.  Mojave,  via  Interstate  5  and  State 
Highway    14,    serving    all    intermediate 
points  on  and  within  10  miles  laterally 
of,  said  highways  between  Mojave  and 
said  Los  Angeles  Basin  territory,  inclu- 
.s-ive.  and  '7)  all  points  and  places  in  the 
Los  Angeles  Basin  territory  on  the  one 
hand.  and.  on  the  other  hand.  Barstow, 
vaa  Interstate  15,  serving  all  Intermediate 
points  on  and  witiiin  10  miles  laterally 
of  said  highways  between  Barstow  and 
said  Los  Angeles  Basin  territory,  inclu- 
sive. 

Applicant  proposes  to  establish  through 
routes  and  joint  rat«s  between  any  and 
all  points  described  in  subparagraphs  2, 
3,  5,  6.  and  7,  inclusive  and  between  any 
and  all  points  presently  authorized  to  be 
served.  Exhibit  "A"  Description — Ia)s  An- 
geles Basin  territory.  Los  Angeles  Basin 
territory  Includes  that  area  embraced  by 
the  following  boundary:  Beginning  at 
the  point  the  Ventura  County-Los  An- 
geles County  boundary  line  intersects  the 
Pacific  Ocean:  thence  northeasterly 
along  said  county  line  to  the  point  it 
intersects  State  Highway  No.  118.  ap- 
proximately 2  miles  west  of  Chatsworth ; 
easterly  along  State  Highway  No.  118  to 
Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Chatsworth 
Drive  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the  An- 
geles National  Forest  and  San  Bernar- 
dino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 


westerly  along  Mill  Cretk  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of  Yucaip>a;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to  the 
corporate  boundary  of  the  city  of  Red- 
lands;  westerly  and  northerly  along  said 
corporate  boundary  to  Brookside  Ave- 
nue; westerly  along  Brookside  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  its  prolongation  to  Palm 
Avenue;  westerly  along  Palm  Avenue  to 
La  Cadena  Drive;  southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue;  south- 
erly along  Iowa  Avenue  to  U.S.  Highway 
No.  60; 

Southwesterly    along    U.S.    Highways 
Nos.  60  and  395  to  the  county  road  ap- 
proximately 1  mile  north  of  Perrls;  east- 
erly along  said  county  road  via  Nuevo 
and  Lakevlew  to  the  corporate  boundary 
of    the   dty    of   San    Jacinto;    easterly, 
southerly  and  westerly  along  said  cor- 
porate boundary  to  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
State  Highway  No.   74;    westerly  along 
State  Highway  No.  74  to  the  corporate 
boundary'  of  the  city  of  Hemet;  southerly, 
westerly,  and  northerly  along  said  cor- 
porate boundary  to  the  right  of  way  of 
The  Atchison.  Topeka  &  Santa  Fe  Rail- 
way Co.;  southwesterly  along  said  right 
of  way  to  Washington  Avenue;  south- 
erly along  Washington  Avenue,  through 
and  Including  the  unincorporated  com- 
munity of  Winchester  to  Benton  Road; 
westerly    along    Benton    Road    to    the 
coimty  road  intersecting  U.S.  Highway 
No.  395,  2.1  miles  north  of  the  imincor- 
porated  community  of  Temecula;  south- 
erly   along    said    coimty    road    to    U.S. 
Highway   No.    395;    southeasterly    along 
US.  Highway  No.  395  to  the  Riverside 
County-San    Diego    County    boundary 
line;  westerly  along  said  boundar>'  line 
to  the  Orange  County-San  Diego  Coimty 
boundary    line:     southerly     along     said 
boundary    line    to    the    Pacific    Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  San 
Diego  territory  Includes   that  area  em- 
braced by  the  following  Imaginary  line 
starting  at  the  northerly  junction  of  U.S. 
Highways   101-E  and   101-W   (4      miles 
north  of  La  Jolla)  ;   thence  easterly  to 
Miramar    on    State    Highway   No.    395; 
thence  southeasterly  to  Lakeside  on  the 
El     Cajon-Ramona     Highway;     thence 
southerly  to  Bostonia  on  U.S.  Highway 
No.  80; 

Thence  southeasterly  to  Jamul  on 
State  Highway  No.  94;  thence  due  south 
to  the  international  boundary  line,  west 
to  the  Pacific  Ocean  and  north  along  the 
coast  to  point  of  beginning.  Exhibit  '  B" 
San  Francisco  territory  includes  all  the 
city  of  San  Jose  and  tliat  area  embraced 
by  the  following  boundary.  Beginning  at 
the  point  of  San  Francisco-San  Mateo 
boundary  line  meets  the  Pacific  Ocean; 
thence  easterly  along  said  boundary  line 
to  a  point  1  mile  west  of  U.S.  Highway 
101;  southerly  along  an  Imaglnarj-  line 
1  mile  west  of  and  paralleling  U.S.  High- 
way 101  to  its  Intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
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Road;  southeasterly  along  the  Southern 
Pacific  Oo.  right-of-way  to  Poilard  Ro«d, 
including  industries  9erf«d  by  the  Sooth- 
em  Paclflc  Co.  spur  Hue  extending  ih>- 
proxlmat^y  2  mfles  soathwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  West  Parr  Avenue;  east- 
erly along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue:  easterly  along  East 
Parr  Avenue  to  the  Southern  Paclflc  Co. 
right-of-way:  southerly  along  the  South- 
em  Pacific  Co.  right-of-way  to  the  Camp- 
bell-Los Oatos  city  limits;  easterly  along 
said  limits  and  the  prolongation  thereof 
to  the  San  Jose- Los  Oatos  Road;  north- 
easterly along  San  Jose-Los  Gatos  Road 
to  Poxworthy  Avenue;  easterly  along 
Poxworthy  Avenue  to  Almaden  Road; 
southerly  along  Almaden  Road  to  Hills- 
dale Avenue;  etwterly  along  Hillsdale 
Avenue  to  UJ8.  Highway  101;  northwest- 
erly along  UJB.  Highway  101;  to  Tully 
Road ;  northeasterly  along  Tully  Road  to 
White  Road;  rwrth westerly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Fload  to  Capitol  Avenue; 

Northwesterly  along  Capttot  Avenue  to 
State  Highway  17  (Oakland  Roadi; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numberead  highway  via  Mission  San  Jose 
and  Nlles  to  Hayward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
to  Estates  Drive;  westerly  along  Estates 
Drive,  Harbord  Drive  and  Broadway  Ter- 
race to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwlght  Way  to  the  Berkeley-Oak- 
land boundary  line:  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  northerly 
and  westerly  along  the  campus  boimdary 
of  the  University  of  California  to  Euchd 
Avenue;  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marm 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  I  San  Pablo  Avenue  >  ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  waterfront  at 
the  foot  of  Market  Street;  westerly  along 
said  waterfront  and  shore  line  to  the  Pa- 
cific Ocean;  southerly  along  the  shore- 
line of  the  Paclflc  Ocean  to  point  of  be- 
ginning. Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion Including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion, State  of  California.  State  Building, 
Civic  Center.  465  Golden  Gate  Avenue. 
San  Francisco,  CA  94102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  5441  (Sub- 
No.  1)  (Correction)  filed  February  22, 
1972,  published  in  the  Federal  Register 
Issue  of  March  8,  1972.  and  republished 
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in  part  as  corrected  thia  Issue.  Appli- 
cant: MASHVnXC-CLARKSVIU^  EX- 
PRESS, IMC.,  Post  OfBce  Box  986. 
Clarksvllle,  Tenn  37040.  Appttcmnt's  rep- 
resentative: Clarence  Bvans,  ISth  Floor. 
Third  National  Bank  Building,  NMbviUc, 
TN  37219.  NoTx:  The  sole  purpose  of  this 
partial  republication  Is  to  add  "aD  of  the 
foregoing  routes  to  be  tacked  with  apirii- 
caot's  existing  authority."  which  was  er- 
rmeously  omitted  in  the  previous  pub- 
lication. The  rest  of  the  application  re- 
mains as  previously  published. 

Florida  Docket  No.  72138-CCT  filed 
March  16,  1972.  Applicant:  GATOR 
FREIGHTWAYS,  INC  ,  2175  Common- 
wealth Avenue,  Jackson vllle,  PL  32209. 
Applicant's  representative:  J.  E.  Allen. 
Post  Office  Box  1086,  Jacksonville.  FL 
32201.  Certificate  of  puMlc  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  fellows:  TransportaticKi  of 
general  commodities,  between  Jackson- 
ville. Fla.,  over  VS.  Highway  90  to  Pen- 
sacola.  ser\'ing  as  a  motor  common  car- 
rier the  intermediate  points  of  Madison 
and  points  within  10  miles  there<tf :  Tal- 
lahassee and  points  within  25  miles 
thereof:  Marianna  and  points  within  10 
miles  thereof;  and  points  within  2S  miles 
of  Pensaccla.  All  points  so  described  be- 
ing limited  to  service  wholly  within  the 
State  of  Florida.  In  addition  to  the  au- 
thority above  described,  applicant  seeks 
authority  between  Tallahassee  and  Pen- 
sacola.  from  Tallahassee  over  Florida 
State  Highway  20  to  the  junction  of 
Florida  Highway  20  and  U.S.  Highway 
231;  thence  over  U.S.  Highway  231  to 
Panama  City ;  thence  over  U.S.  Highway 
98  to  Pensacola,  serving  the  intermedi- 
ate points  of  Panama  City  and  25  miles 
thereof  and  Port  Walton  Beach  and  10 
miles  thereof  All  points  so  designated 
being  restricted  to  points  within  the 
State  of  Florida  and  authority  is  sought 
for  the  territory  herein  described  for  in- 
trastate and  interstate  commerce. 

HEARING:  9:30  a.m.,  Monday,  May  1, 
1972.  at  Florida  Public  Service  Commis- 
sion District  Office,  room  100.  2255  Phyllis 
Street.  Jacksonville.  FL.  Requests  lor 
procedural  Information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Florida  Public  Service  Commission.  700 
South  Adams  Street.  Tallahassee.  FL 
32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 


By  the  Commission. 
[seal]  Robert  L. 

[FR  Doc.72-5238  FUed  4-4- 


OSWALD. 

Secretary. 
'2:8  52  am] 


[Notice  39) 


MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

SjTiopses  of  orders  entered  pursuant  to 
section  212(b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
L132t.  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
SMi  may  file  a  petition  seeking  recMi- 


sideratioo  d  the  foUowlng  niORbered 
proceedlngB  within  30  days  from  tb*  dat« 
o<  pubUcatlon  ot  this  notics.  Fmoant  to 
seetian  17(8)  of  the  bitcfstate  Com- 
merce Act  the  fl&ng  ol  mxb  a  petiUon 
vrill  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions   with   particularity. 

No.  MC-FC-73502.  By  order  of 
March  24,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  The  Ports- 
mouth Trucking  Co..  a  corporation. 
Youngstown.  Ohio  44501.  of  the  opera- 
ting rights  in  permit  No.  MC-124a47, 
issued  June  12.  1968.  to  William  T  Klser, 
Olive  Hill.  Ky.  41164.  aathorizing  the 
transportatloo  of  limestone,  from  Olive 
HUl.  and  Carter  City.  Ky.,  and  points 
within  1 0  miles  of  each,  to  paints  in  spec- 
ified counties  in  both  Ohio  and  Ken- 
tucky: slag,  from  Ashland.  Ky.,  to 
specified  counties  in  Ohio  and  West  'Vir- 
ginia: and  sand  and  gravel,  from  Haver- 
hlll.  Ohio,  and  points  withta  2  miles 
thereof,  to  points  in  Cartel'.  Boyd,  and 
Greenup  Counties.  Kj..  Paul  P.  Beery 
and  Boyd  B.  Perrlfl.  08  East  l^nad  Street. 
Columbus,  OH  43215.  attorney*  for 
applicants. 

No.  MC-FC-73538.  By  order  of 
March  23.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Warren  Trans- 
IX)rtatlon  Co..  a  corporation.  Hayward, 
Calif,  94543.  of  certificate  of  registration 
No.  MC-121472  iSub-No.  P  issued 
June  3.  196f..  to  E.  Guv-  Warren,  doing 
business  as  'iVarren  Transportation  Co.. 
Hayward.  CaJif.  94543.  evidencing  a  right 
to  engage  in  the  transportation  in  inter- 
state commerce  corresponding  in  scope 
to  certificate  of  public  convenience  and 
necessity  granted  in  Decisions  Nos.  45417. 
45792.  50499,  53170,  and  57964.  dated 
March  6.  and  June  5,  1971.  August  31. 
1954.  May  28.  1956.  and  February  3.  1959. 
respectively,  issued  by  the  Public  Utilities 
Commission  of  California  Marvin  Han- 
dler, Handler.  Baker  &  Greene,  attorney 
for  applicants,  405  Montgomery  Street, 
San  Francisco,  CA  94104. 

No.  MC-FC-73552  By  order  of 
March  27,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Henrj-'s  Trans- 
portation. Inc.,  30  Village  Street.  MllUs, 
MA  02054  of  Certificate  of  Ftegistration 
No.  MC-58428  i  Sub-No.  1'  Issued 
October  30.  1963.  to  Henrs  J  Lewandow- 
.ski.  doing  business  as  Henry's  Trans- 
portation. Millis.  Mass.  02054,  evidenc- 
ing a  right  to  engage  in  transportation 
in  intrastate  commerce  as  described  tn 
State  Certificate  No.  6162  issued  July  6, 
1944,  by  the  Public  Utilities  Commission 
of  Massachusetts. 

No.  MC-FC-73575.  By  order  of 
March  27.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trans  Eastern 
Vans.  Inc.,  Brooklyn.  NY.  of  the  or>€rat- 
ing  rights  set  forth  in  certificate  No  MC- 
113021,  tssued  November  25,  1960.  to 
Nick's  Moving  &  Storage  Co.,  Inc., 
BrooklvTi,  NY.,  authortdng  the  trans- 
portation of :  Household  goods  as  defined 
by  the  Commission,  between  New  York. 
NY.,  and  points  in  Nassau  and  Suffolk 
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(^90H 

C'our.iles  NT,,  Oi^.llHI  one  hand  and,  ot\ 
'.ht'  other,  p^Jintltn  wew  Yoric,  New  Jer- 
-»'•,  F'enn.sylvania,  Connecticut,  and 
Ma^sathustnt-';  Mrsrrl.s  Honlg,  150  Broad- 
way, New  York  NY  I0038,  attorney  fur 
applirantc, 

iSEALj  RoBERi  L.  Oswald, 

Si-cretririj 
IPRDoc.72-5341  Piled  4-4-72;8  Sf  a:!.) 


(Rev.  8.O.  994    K  ■■: '  (.sr-jfr  i-?,  Aind-    7  \ 

PENN    CENTRAL    TRANSPORTATION 
CO 

Rerouting    or    Diversion    of    Traffic 

Vixm  further  ('(/n.sideratioii  of  KX' 
Order  No  57  ■  Penn  Cenirai  TYan.sporia- 
tion  Co,  George  F  Baker.  Ricfuird  (' 
B*>rid.  Jen.-Ls  Langdun.  Jr  .  and  Wiliard, 
VV:rl/.  tr\i.stefs  ii.»v:1  i,'ood  cause  appear- 
ing iherefor  : 

ICC  Ord»T  No  5?  be  ,uui  ;-  is 
:,eref)v,  an!er;de<i  D'.'  sub^.tiiit,;n«  the  fnl- 
..■■Airiff  parHijra^:.     »      fnr  pHr<u.;raph     ,.\  • 

^      Frjnurv:'i   da>-    This  order  shall 

•■x:  ;re  a*  1  1    sy  p  n;  ,  .ju::e  30.  I97J   UT;iess 

tnery.-!s«'     nv-d-hed,     .,i;^ii;f;ed.     or     sus- 

;>  Tided. 

It  is  further  ordered.  That  Lhl.^  auund- 


NOTICES 

ment  shall  become  effecUve  at  11  59  p.m  . 
March  31,  1972,  and  that  this  order  shall 
he  served  utwn  the  Association  of 
.-Xiiiericaii  Flailroads.  Car  Service  Dlvl- 
.sKin.  eui  agent  of  all  railroads  subscribing 
t<.i  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  .American  Short  Line  Railroad 
.'\.s.s<xiaiion,  aiKl  that  it  be  filed  with  tiie 
Dh'-ecUir,  Office  of  the  Federal  Register. 

i.^sued  at   Wa.shmgton,  DC    March  29. 
I:<7  J 

i.nterstate  ccmmfrce 
Commission. 
[seal]  R    I)   Pf.ahler. 

AQt-nt. 

yu  !  i  ..    72   ,=,245  Filed  4  4    7'2  ,R   S'i  am' 


POOLE   TRUCK    LINE,    INC 

Notice    of    Petition   for   Declaratory 
Order 

Maf.  }'.    31     1912 

No  MC  f  7;3y  -.Noure  of  l-"iiin>r  of 
i'e'iuon  ior  r.-v'-uanoe  of  a  I^'iharatorv 
Order',  fhed  March  13.  1972  Peiiuoner 
IHK^LK  TRUCK  LINE.  INC,  Evergreen. 
Al.i  PetiLionei-  s  rtpre.senuit.vf  I'.obert 
K.  Tat*".  Post  Office  Drawer  bt'io,  F.\ct- 
k'reeli  .M,  364lil  Petitioner  re<iUt^t.s  is - 
.--uaoi.  e    of     a    deciarai-ory    order    a.s    to 


whether  laminated  wood  flooring  may  be 
tniiLsiwrted  under  certificates  of  public 
convenience  and  necessity  authorizing 
tiie  trarLsportation  of  lumber.  Petitioner 
submits  that  the  question  arises  becau.se 
of  differences  of  opimon  on  the  part  of 
various  motor  earners  and  certain  per- 
.sonnel  of  the  Interstate  Commerce  Com- 
mi.ssion  concerning  the  scope  of  the  com- 
mrxlity  des<^nption  'lumber."  Petitioner 
hai  been  transporting  laminated  floonntr 
under  lUs  •■lumt>er'  authority  from  and 
to  various  j.>oints,  and  claims  to  liave 
knowledge  tJiat  its  comi>eUtors  have  also 
been  transporting  laminated  flooring 
under  ■lumber"  authority  either  in  com- 
petition witli  peutioner  or  from  ongiiLs 
petitioner  does  not  serve  Petitioner  con- 
tends that  laminated  wood  flooring,  like 
plywcxxi  and  residential  flooring  shouid 
W'  considered  to  be  ■lumber." 

.A.ny  interested  per.son  desiring  uj  par- 
Liciimte  and  to  he  heard  in  this  matter 
may  file  an  original  and  six  copies  of  his 
written  representations,  view-s,  or  argu- 
ment.';, in  support  of  or  against  the  peti- 
tion, w-itliin  30  days  of  this  publication  in 
the  Federal  Register. 

By  the  Commhs-sion 

snAL  K(,iBEKT  L    Oswald, 

Secretary 
ih'K   D..C.72   5244   Filed  4  4   72,8:53   am] 
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Title  31— MONEY  AND 

FINANCE:  TREASURY 

Chapter   I Monetary   Offices, 

Department  of  the  Treasury 

PART  102— INSTRUCTIONS  RELATING 
TO  REPORTS  OF  CURRENCY  TRANS- 
ACTIONS 

PART  103— FINANCIAL  RECORDKEEP- 
ING AND  REPORTING  OF  CUR- 
RENCY AND  FOREIGN  TRANSAC- 
TIONS 

On  June  10,  1971,  a  notice  of  proposed 
rule  makinR  to  Implement  the  provisions 
of  titles  I  and  II  of  Public  Law  91-508  <  84 
Stat.  1114  et  seq  I .  was  published  in  the 
Federal  Register  '  36  F  R  1 1208  ( 197 1 1  ' . 
In  accordance  with  the  notice,  interested 
parties  were  afforded  an  opportunity  to 
submit  written  comnienLs. 

After  conaiderauon  of  all  such  rele- 
vant matters  as  were  presented  by  in- 
terested parties  regarding  Lhe  rules  pro- 
posed, the  regtilatlons  set  forth  below 
have  been  adopted. 


[seal]  Samttel  R.  Pierce.  Jr., 

General  Counsel. 

Eugene  T.  Rossides, 
Assistant  Secretary. 

Part  102  Is  repealed  effective  July  1, 
1972. 

Part  103  is  added  to  Title  31  CFR  as 
follows : 

Subpart   A — Definitions 
Sec. 
103.1 1     Meaning  of  terms. 

Subpart   B— Reports    Required   To   Be   Mode 

103.21  Determination  by  the  Secretary. 

103.22  Reports  of  currency   transactions. 

103.23  Reports  of  transportation  of  currency 

or  monetary  Instruments. 

103.24  Reports  of  foreign  financial  accounts. 

103.25  Piling  of  reports. 

103.26  Identification  required. 

Subpart    C Records    Required    la    Be    Maintoined 

103.3;     Determination  by  the  Secretary. 

101(82  Records  to  be  made  and  retained  by 
persons  having  financial  Interests 
in  foreign  financial  accounts. 

103.33  Records  to  be  made  and  retained  by 

financial  Institutions. 

103.34  Additional  records  to  be  made  and 

retained  by  banks. 
103  35     Additional   records  to  be  made  and 
retained  by  brokers  and  dealers  In 
securities. 

103.36  Nature    of    reaords    and    retention 

period. 

103.37  Person  outside  the  United  States. 

Subpart   D General    Provisions 

Dollars  as  Including  foreign  cur- 
rency. 

Photographic  or  other  reproductions 
of  Gkjvernment  obligations. 

Availability  of  Information. 

Disclosure. 

Exceptions,  exemptions,  modifica- 
tions, and  reporta. 

Enforcement. 

Civil  penalty. 

Forfeiture  of  currency  or  mouet*ry 
instruments. 


103.41 

103.42 

103.43 
103.44 
103.45 

103.46 
103.47 
103.48 


108.40     Criminal  peoalty. 

103  60     Enforcement  authority  with  respect 

to  transportation  of  currency  or 

monetary  Instruments. 

Adthorxtt  :  Tlie  provisions  of  this  Part 
103  Issued  under  sec.  21  of  the  Federal  De- 
posit Insurance  Act,  84  Stat.  1114,  12  US  C. 
1829b;  84  Stat.  1116.  13  U.S.C.  1951-1959: 
and  the  Currency  and  Foreign  Transactions 
Reporting  Act,  84  Stat.  1118,  31  VSC.  1051- 
1122. 

Subpart  A — Definitions 

§  103.11      Meaning  of  tcrnis. 

When  used  in  this  part  and  In  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  mtent 
tlierc-of,  terms  shall  have  the  meanings 
a.scnbed  in  tins  section. 

Bank,  lai  Each  agency,  branch  or  of- 
fice witiiin  the  United  States  of  any  per- 
son doing  busmess  in  one  or  more  of  the 
capacities  listed  below: 

(1)  A  commercial  bank  or  trust  com- 
pany organized  under  the  laws  of  any 
State  or  of  the  United  States; 
(2>  A  private  bank; 
(3)  A  savings  and  loan  association  or 
a  building  and  loan  association  organized 
under  the  laws  of  any  State  or  of  the 
United  States; 

<4»  An  Insured  institution  as  defined 
in  section  401  of  the  National  Housing 
Act; 

<5)  A  savings  bank,  industrial  bank 
or  other  thrift  institution; 

(6)  A  credit  union  organized  under 
the  laws  of  any  State  or  of  the  United 
States;  and 

*7)  Any  otlier  organization  chartered 
under  the  banking  laws  of  any  State  and 
subject  to  the  supervision  of  the  bank 
supervisory  authorities  of  a  State. 

<b)  Each  agent,  agency,  branch  or 
office  within  the  United  States  of  a  for- 
eign bank. 

Broker  or  dealer  in  securities.  A  broker 
or  dealer  in  securities,  registered  or  re- 
quired to  be  registered  with  the  Securi- 
ties and  Exchange  Commission  under 
the  Securities  Exchange  Act  of  1934. 

Currency.  The  coin  and  currency  of  the 
United  States  or  of  any  otlier  country, 
which  circulate  in  and  are  customarily 
used  and  accepted  as  money  in  the  coun- 
try In  which  Issued.  It  includes  US.  sil- 
ver certificates,  U.S.  notes  and  Federal 
Reserve  notes,  but  does  not  include  bank 
checks  or  other  negotiable  instruments 
not  customarily  accepted  a,s  money. 

Domestic.  When  used  herein,  refers  to 
the  doing  of  business  within  the  United 
States,  and  limits  the  applicability  of  the 
provision  where  it  appears  to  the  per- 
formance by  such  Institutions  or  agen- 
cies of  functions  within  the  United 
States. 

Financial    institution.    Each    agency, 
branch  or  office  within  the  United  States' 
of  any  person  doing  business  In  one  or 
more  of  the  capacities  listed  below: 
(li   A  bank; 

(2)   A  broker  or  dealer  In  securities ; 
'3'   A  person  who  engages  as  a  busi- 
ness in  dealing  in  or  exchanging  currency 
as,  for  example,  a  dealer  in  foreign  ex- 


chauge  or  a  F>erson  engaged  primarily  in 
the  r««htng  of  checks; 

<4)  A  person  who  engages  as  a  bu.sl- 
ness  In  the  Lssulng.  seDlng  or  redeeming 
of  tra¥tifin'  checks,  money  orders,  or 
similar  tOBtruments,  except  one  who  does 
so  as  a  selling  agent  exclusively  or  as  an 
incidental  part  of  another  business; 

(5)  An  operator  of  a  credit  card  sys- 
tem which  issues,  or  authorizes  the  issu- 
ance of,  credit  cards  that  may  be  used  for 
the  acquisition  of  monetary  Instruments. 
goods,  or  services  outside  the  Unitod 
States 

(6>  A  licensed  trunsmitter  of  funds,  or 
other  person  engaged  In  the  busine.s.s  of 
transmitting  funds  abroad  for  others. 

Foreign  bank  A  bank  organized  under 
foreign  law.  or  an  agency,  branch  or  of- 
fice located  outside  tlie  United  States  of 
a  bank.  The  term  does  not  Include  an 
agent,  agency,  branch  or  office  within  the 
United  States  of  a  bank  organized  under 
foreign  law. 

Investment  security.  An  Instrument 
which: 

(1)  Is  Issued  in  bearer  or  registered 
form; 

(2)  Is  of  a  type  commonly  dealt  in 
upon  securities  exchanges  or  market,"?  or 
commonly  recognized  in  any  area  in 
which  it  Is  Issued  or  dealt  in  as  a  medium 
for  investment ; 

<3 '  Is  either  one  of  a  class  or  series  or 
by  its  terms  is  divisible  into  a  class  or  se- 
ries of  instrument* :  and 

<  4  I  Evidences  a  share,  participation  or 
other  interest  in  property  or  in  an  entor- 
pri.se  or  evidences  an  obligation  of  the 
i.ssuer. 

Monetary  instrumrnt^.  Coin  or  cur- 
rency of  the  United  States  or  of  any 
other  country,  travelers'  checks,  money 
orders,  investment  securities  in  bearer 
form  or  otherwi.'^  in  such  form  that  title 
thereto  passes  upon  delivery,  and  nego- 
tiable instruments  <  except  warehouse 
receipts  or  bUls  of  lading*  in  bearer  form 
or  otherwise  in  such  form  that  title 
thereto  passes  upon  delivery.  The  term 
does  not  Include  bank  checks  made  pay- 
able to  the  order  of  a  named  person 
which  have  not  been  endorsed  or  which 
bear  restrictive  endorsements. 

Person.  Afi  individual,  a  corporation, 
a  partnersliip.  a  trust  or  estate,  a  joint 
stock  company,  an  association,  a  sjmdi- 
cate.  Joint  venture,  or  other  unincor- 
porated organization  or  group,  and  all 
entitles  cognizable  as  legal  personalities. 

Secretary.  The  Secretary  of  the  Treas- 
ury or  any  person  duly  authorized  by 
the  Secretary  to  perform  the  function 
mentioned. 

Transaction  in  currency  A  transaction 
Involving  the  physical  tran-sfer  of  cur- 
rency from  one  person  to  another.  A 
transaction  which  is  a  transfer  of  funds 
by  means  of  bank  check,  bank  draft,  wire 
transfer,  or  other  written  order,  and 
which  does  not  include  the  physical 
transfer  of  currency  is  not  a  transaction 
In  cunrncy  witliin  the  meaning  of  tliis 
part. 

United  States.  The  various  States,  the 
District  of  Columbia,  the  Commonwealth 
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of  Puerto  Rico,  and  the  territories  and 
IXKseesions  of  the  United  States. 

Subpart  B — Reports   Required   To  Be 
Made 

g  103.21     .  Determination     by     tlie    Secre- 
tary. 

The  Secretary  hereby  determines  that 
the  reports  required  by  tliis  subpart  have 
a  hitrh  degree  of  usefulness  in  criminal, 
tax,  or  regulatory  investigations  or 
proceedings. 

§  103.22      Report",    of    currency    Iraneac- 

ti*»?i.'>. 

<  a  I  Each  financial  institution  shall  file 
a  report  of  each  deposit,  withdrawal,  ex- 
change of  currency  or  other  payment  or 
transfer,  by.  through,  or  to  such  financial 
institution,  which  involves  a  transaction 
in  currency  of  more  than  $10,000.' 

(bi  Except  as  otherwise  directed  in 
writing  by  the  Secretary,  this  section 
shall  not  n>  require  reports  of  trans- 
actions with  Federal  Reserve  Banks  or 
Federal  Home  Loan  Banks:  <2)  require 
reports  of  transactions  solely  with,  or 
originated  by,  financial  in.stitutions  or 
foreign  banks:  or  <3i  require  a  bank  to 
report  transactions  with  an  established 
cu-stomer  maintaining  a  deposit  relatio  i- 
ship  v.-n.h  the  bank,  m  amounts  wh'ch 
the  bank  may  reasonably  conclude  do  not 
exceed  amounts  commensurate  with  the 
customary  conduct  of  the  busines.«!,  in- 
dustry or  profession  of  the  customer  con- 
cerned, A  report  listing  such  customers 
w  ho  engage  in  transactions  which  arc  not 
reported  because  of  the  exemption  con- 
tained In  this  paragraph  shall  be  made 
to  the  Secretary  upon  demand  therefor 
made  by  him 

§  103.23       Report^    of     li  uii>p4>i'laliun     of 
cur^c•ll<■^  or  moix  l«r>   in>lriiiii«'nl'.. 

( a  I  Each  person  v,  ho  ph\"sicaU  y  trtms- 
F)orts.  maUs.  or  ships,  or  causes  to  be 
physically  transported.  mailed  or 
shipped,  currency  or  other  monetary  in- 
struments in  an  aggregate  amount  ex- 
ceeding $5,000  on  any  one  occasion  from 
the  United  States  to  any  place  outside  the 
United  States,  or  into  the  United  States 
from  any  place  outside  the  United  States, 
shall  make  a  report  thereof.'  A  person 
is  deemed  to  have  caused  such  trans- 
portation, mailing  or  shipping  when  he 
aid.s,  abets,  coun.sels,  commands,  procures 
or  requests  it  to  be  done  by  a  financial  in- 
stitution or  any  other  person.  A  transfer 
of  funds  through  normal  banking  pro- 
cedures which  does  not  involve  the  phys- 
ical transportation  of  currency  or  mone- 
tary instruments  Ls  not  required  to  be 
reported  by  this  section. 

(bi  Each  person  who  receives  In  the 
United  States  currency  or  other  mone- 
tary instruments  in  an  aggregate  amount 
exceeding  $5,000  on  any  one  occasion 
which  have  been  transported,  mailed,  or 
shipped  to  such  person  from  any  place 
outside  the  United  States  with  respect  to 


1  Forms  filed  as  part  of  the  original  docu- 
ment. 

*  Forms  filed  ae  p«rt  of  the  original 
document. 


which  a  report  has  not  been  filed  under 

paragraph  ta)  of  this  sectioci,  whetber  or 
not  required  to  be  filed  thereunder,  shall 
make  a  report  thereof,  stating  the 
amount,  the  date  of  receipt,  the  form  of 
monetary  instruments,  and  the  person 
from  whtxn  received. 

(c)  This  section  shall  not  require  re- 
ports by  lit  a  Federal  Reserve  bank,  (2) 
a  bank,  a  foreipu  bank,  or  a  broker  or 
dealer  in  seciuities.  in  resiJect  to  cur- 
rency or  other  monetary  Instruments 
mailed  or  shipped  through  the  postal 
service  or  by  common  carrier.  i3i  a  per- 
son who  is  not  a  citizen  or  resident  of 
the  United  States  in  respect  to  currency 
or  other  monetarv'  instruments  mailed  or 
shipped  from  abroad  to  a  bank  or  brc*er 
or  dealer  in  securities  through  the  postal 
service  or  by  commcai  carrier,  (4i  a  com- 
mon carrier  of  passengers  in  respect  to 
currency  or  other  monetary  instruments 
in  the  possession  of  its  passengers,  (5^  a 
common  carrier  of  goods  in  respect  to 
shipments  of  currency  or  monetary  in- 
struments not  declared  to  be  such  by  the 
shipper.  (6)  a  travelers'  check  issuer  or 
its  airent  in  respect  to  tlie  transportation 
of  tra\  elers'  checks  prior  to  their  delivery 
to  selling  agents  for  eventual  sale  to  the 
public,  nor  by  i7i  a  person  engaged  as 
a  business  in  the  transportation  of  cur- 
rency, monetary  instruments  and  other 
commercial  papers  with  respect  to  the 
transportation  of  currency  or  other 
monetary  instruments  overland  between 
established  offices  of  banks  or  brokers  or 
dealers  in  securities  and  foreign  banks. 

I  d  I  This  section  does  not  require  that 
more  than  one  report  be  filed  covering  a 
particular  transportation,  mailing  c»r 
shipping  of  currency  or  other  monetary 
instruments  with  respect  to  which  a  com- 
plete and  truthful  report  has  been  filed 
by  a  person.  However,  no  person  required 
by  paragraph  <  a  i  or  i  b  >  of  this  section 
to  file  a  report  ."^hall  be  excused  from  lia- 
bility for  failure  to  do  so  if.  In  fact,  a 
complete  and  truthful  report  has  not 
been  filed . 

§  10S.24       Reports     i>r     foreign     iiiiuiM  Lai 
u<-counl>. 

Each  perscn  subject  to  the  jurisdiction 
of  the  United  Slates  (except  a  foreign 
subsidiary  of  a  U.S.  person)  having  a 
financial  interest  m,  or  signature  or  other 
authority  over,  a  bank,  securities  or  other 
financial  account  in  a  foreign  country 
shall  report  such  relationship  as  required 
on  his  Federal  income  tax  return  few- 
each  year  m  which  such  relationship 
exists,  and  shall  provide  such  informa- 
tion concerning  each  such  account  as 
shall  be  specified  in  a  special  tax  form 
to  be  filed  by  such  persons. 

§  103.2.'>      Filing  of  report*. 

la'  Reports  required  to  be  filed  by 
the  firbt  paragraph  of  $  103.22  sliail  be 
filed  on  or  before  the  45th  day  follovnng 
that  on  which  the  reported  transactions 
occur.  They  shaU  be  filed  with  the  Com- 
missioner of  Internal  Revenue  on  forms 
to  be  prescribed  by  him.  with  the  ap- 
proval of  the  Secretary  All  information 
called  for  in  sucli  forms  shall  be  fur- 
nished. 


ibi  Report*  required  to  be  filed  by 
i  103.23<a)  shaQ  be  filed  at  the  time  of 
entry    into    the    United    States    or    at 

the  time  of  departure,  mailing  or  ship- 
ping from  the  United  States,  unless 
otlierwlse  directed  or  permiLted  by  the 
Commi.ssioner  of  Cu&toius.  They  shall  be 
filed  with  ihe  Custonus  officer  in  charge 
at  any  Customs  port  of  entry  or  depar- 
ture, or  as  otherwise  permitted  or  di- 
rected by  tile  CorrLinii.siouer  of  Customs. 
If  the  currency  or  other  monetary  in- 
6U-umentfi  wiQi  respect  to  which  a  repoxt 
is  required  do  not  accompany  a  person 
entering  or  departing  frcan  Uie  United 
States,  such  reports  may  be  filed  by  mail 
on  or  t»efore  the  date  of  entry,  deparUue, 
mailing  or  siiipping.  with  the  Commis- 
sioner of  Customs,  Attention.  Currency 
Transportation  Reports,  Washington, 
DC.  20226.  They  shall  be  on  forms  to  be 
prescribed  by  the  Secretary  and  all  in- 
formation called  for  in  such  forms  shall 
be  furnished. 

cc  Reports  required  to  be  filed  by 
5  103.23 <b;  shall  be  filed  with  tlie  Com- 
missioner of  Cui:toms  within  30  days  after 
receipt  of  the  currency  or  other  mone- 
tary mstruments.  They  may  be  filed  with 
tiie  Customs  officer  in  charge  at  any  port 
of  entry  or  departure,  or  by  mail  ad- 
dressed to  the  Comnussioner  of  Customs, 
Attention:  Curreno'  Transportation  Re- 
ports, Washington,  D.C  20226.  TTiey  shall 
be  on  forms  to  be  prescribed  by  the  Sec- 
retary and  all  information  called  for  in 
such  forms  shall  be  furnished 

yd'  Forms  to  be  used  in  making  the 
reports  required  by  ii  103.22  and  103  23 
may  be  obtained  from  any  Internal  Rev- 
enue office;  m  addition,  forms  to  be  used 
in  making  the  reports  reqmred  by 
§  103.23  may  be  obtauied  from  any  office 
of  the  Bureau  of  Customs. 

§  103.26      Identifirarton  rrrpjirrH. 

Before  efiecting  any  transaction  with 
respect  to  wlucli  a  report  is  required  un- 
der the  first  paragraph  of  .5  103.22.  a 
financial  uistitution  shall  verily  and  re- 
cord tiie  identity,  and  record  the  account 
number  on  its  books  or  the  sociaJ  security 
or  taxpayer  identification  number,  if 
any,  of  a  person  with  whom  or  lor  wliose 
account  such  transaction  is  to  be  efTect- 
ed.  Verification  of  identity  for  a  customer 
of  the  financial  institution  depositing  or 
withdrawmg  funds  may  be  by  reference 
to  his  account  or  other  number  on  the 
books  of  the  institution.  Verification  of 
identity  in  any  other  case  may  be  by 
examination,  for  example,  of  a  driver's 
licen.'^e.  passport,  alien  idenUftcatlon 
card,  or  oiiier  appropriate  document 
normally  acceptable  as  a  meaiis  of  iden- 
tification. 

Subpart  C — Records   Required   To   Be 
Maintoined 

§  103.31      DelenaiaalJoii     b>     Uie    Secre- 

lar>  . 

The  SecietarT  hereby  determirves  that 
the  records  required  to  be  kept  by  this 
subpart  have  a  high  degree  of  useful- 
ness in  criniinal,  tax,  or  regulatorj'  in- 
vestigations or  proceedings 
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§  103.32  Record*  to  b*'  mad*-  and  re- 
tained by  perttono  having  financial 
intereoUi  in  foreijEn  financial  ac- 
coants. 

Records  of  accounts  required  by  i  103. 
24  to  be  reported  on  a  Federal  income 
tax  return  shaJl  be  retained  by  each  per- 
son having  a  financial  interest  In  any 
such  account.  Such  records  shall  con- 
tain the  name  in  which  each  such  ac- 
count is  maintained,  the  number  or 
other  designation  of  such  account,  the 
name  and  address  of  the  foreign  bank  or 
other  person  with  whom  such  account  Is 
maintained,  the  type  of  such  account, 
and  the  maximum  value  of  each  such  ac- 
count during  the  reporting  period  Such 
records  shall  be  retained  for  a  period  of 
6  years  and  shall  be  kept  at  all  times 
available  for  inspection  as  authorized  by 
law.  In  the  computation  of  the  period  of 
5  years,  there  shall  be  disregarded  any 
period  beginning  with  a  date  on  which 
the  taxpayer  Is  Indicted  or  information 
Instituted  on  account  of  the  filing  of  a 
false  or  fraudulent  Federal  Income  tax 
return  or  failing  to  file  a  Federal  Income 
tax  return,  and  ending  with  the  date  on 
which  final  disposition  Ls  made  of  the 
criminal  proceeding. 

§  10.3, .'J,3  Kocord-i  to  be  made  and  re- 
tained by  financial  inxtilulions. 

Each  financial  Institution  shall  retain 
either  U\e  origlniU  or  a  microfilm  or  other 
copy  or  reproduction  of  each  of  the 
following: 

I  a  1  A  record  of  each  extension  of  credit 
In  an  amount  in  excess  of  $5,000,  except 
an  extension  of  credit  secured  by  an  in- 
terest in  real  property,  which  record  shall 
contain  the  name  and  address  of  the  per- 
son to  whom  the  extension  of  credit  is 
made,  the  amount  thereof,  the  nature 
or  purpose  thereof,  and  the  date  thereof; 

ib^  A  record  of  each  advice,  request,  or 
instruction  received  regarding  a  trans- 
action which  results  in  tlie  transfer  of 
funds,  or  of  currency,  other  monetary 
Instruments,  checks,  investment  securi- 
ties, or  credit,  of  more  than  $10,000  to  a 
person,  account,  or  place  outside  the 
United   States: 

(c>  A  record  of  each  advice,  reque.st.  or 
Instruction  given  U)  another  financial  in- 
stitution or  other  person  located  witWn 
or  without  tlie  Umted  States,  regarding 
a  transaction  intended  to  result  In  the 
transfer  of  funds,  or  of  currency,  other 
monetary  instnmients,  checks.  Invest- 
ment .securities,  or  credit,  of  more  than 
■$10,000  to  a  person,  account  or  place 
outside  the  Umted  States; 

§  103.31  .\ddilioiiHl  records  to  be  made 
and  rt-tained  bv  bankn, 

(a)  With  re.spect  to  each  deposit  or 
share  account  opened  with  a  bank  after 
June  30,  1972,  by  a  person  residing  or 
doing  business  in  the  United  States  or  a 
citizen  of  the  United  States,  such  bank 
shaU  secure  and  maintain  a  record  of 
the  taxpayer  identification  number  of 
the  person  maintaining  the  account;  or 
In  the  case  of  an  account  of  one  or  more 
Individuals,  such  bank  shall  secure  and 
maintain  a  record  of  the  social  security 
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nimiber  of  an  Individual  having  a  finan- 
cial Interest  In  that  account. 

(b)  Each  bank  shall,  in  addition,  re- 
tain either  the  original  or  a  microfilm  or 
other  copy  or  reproduction  of  each  of 
the  following: 

<  1  >  Each  document  granting  signa- 
ture authority  over  each  deposit  or  share 
account; 

<2)  Each  statement,  ledger  card  or 
other  record  on  each  deposit  or  share  ac- 
count, showing  each  transaction  in,  or 
with  respect  to,  that  account: 

(3>  Each  check,  clean  draft,  or  money 
order  drawn  on  the  bank  or  issued  and 
payable  by  it,  except  those  drawTi  on  ac- 
counts which  can  be  expected  to  have 
drawn  on  them  an  average  of  at  least 
100  checks  per  month  over  the  calendar 
year  or  on  each  occasion  on  which  such 
checks  are  issued,  and  which  are  ui  div- 
idend checks,  'ii»  payroll  checks,  liiii 
employee  benefit  checks,  av)  insurance 
claim  checks,  <v)  medical  benefit  checks, 
*vi)  checks  drawn  on  governmental 
agency  accounts,  (vil*  checks  drawn  by 
brokers  or  dealers  in  securities,  (vili) 
checks  drawn  on  fiduciary  accoimts,  <ix> 
checks  drawn  on  other  financial  insti- 
tutions, or  'X)  pension  or  annuity 
checks: 

(4)  Each  item  other  than  bank 
charges  or  periodic  charges  made  pur- 
suant to  agreement  with  the  customer, 
comprising  a  debit  to  a  customer's  de- 
posit or  share  account,  not  required  to 
be  kept,  and  not  specifically  exempted, 
xmder  subparagraph  t3>  of  this 
paragraph : 

(5»  Each  Item,  Including  checks, 
drafts,  or  transfers  of  credit,  of  more 
than  $10,000  remitted  or  transferred  to 
a  person,  account  or  place  outside  the 
United  SUtes; 

(6)  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  other 
monetary  Instruments,  check.s.  invest- 
ment securities,  or  credit,  of  more  than 
$10,000  to  a  person,  aiccount  or  place 
outside  the  United  States: 

(7)  Each  check  or  draft  m  an  amount 
in  excess  of  $10,000  drawn  on  or  Issued 
by  a  foreign  bank.  piircha.sed.  received 
for  credit  or  collection,  or  otherwise  ac- 
quired by  the  bank; 

i8i  Each  item.  Including  checks, 
drafts  or  transfers  of  credit,  of  more 
than  $10,000  received  directly  and  not 
through  a  domestic  financial  institution, 
by  letter,  cable  or  any  other  means,  from 
a  person,  account  or  place  ouuside  the 
United  States; 

(9>  A  record  of  each  receipt  of  cur- 
rency, other  monetary  instruments, 
checks,  or  investment  securities,  and  of 
each  transfer  of  funds  or  credit,  of  more 
than  $10,000  received  on  any  one  occa- 
sion directly  and  not  through  a  domestic 
financial  Institution,  from  a  person,  ac- 
count or  place  outside  the  United  States; 
and 

(10)  Records  prepared  or  received  by 
a  bank  in  the  ordinary  course  of  busi- 
ness, which  would  be  needed  to  recon- 
struct a  demand  deposit  accoimt  and  to 
trace  a  check  deposited  in  such  account 
through  its  domestic  processing  system 


or  to  supply  a  description  of  a  deposited 
check.  This  subparagraph  shall  be  appli- 
cable only  with  respect  to  demand 
deposits. 

§  103.33  Additional  records  to  be  made 
and  retained  by  brokers  and  dejiler» 
in  8e<-uritiei>. 

(a)  With  respect  to  each  brokerage 
account  opened  with  a  broker  or  dealer 
in  securities  after  June  30,  1972,  by  a 
person  residing  or  doing  business  in  the 
United  States  or  a  citizen  of  the  United 
States,  such  broker  or  dealer  shall  secure 
and  maintain  a  record  of  the  taxpayer 
identification  number  of  the  person 
maintaining  the  account;  or  in  the  case 
of  an  accoimt  of  one  or  more  Individuals, 
such  broker  or  dealer  shall  secure  and 
maintain  a  record  of  the  social  security 
number  of  an  individual  having  a  finan- 
cial interest  in  that  account. 

I  b  I  Every  broker  or  dealer  in  securi- 
ties shall,  in  addition,  retain  either  the 
original  or  a  microfilm  or  other  copy  or 
reproduction  of  each  of  the  following: 

<  1 »  Each  document  granting  signa- 
ture or  trading  authority  over  each  cus- 
tomer's account; 

1 2'  Each  record  described  in  5  240- 
17a-3'a)  (1),  (2>,  (3).  (5).  (6),  (7),  (8), 
and  <9>  of  Title  17,  Code  of  Federal 
Regulations; 

<  3 '  A  record  of  each  remittance  or 
transfer  of  funds,  or  of  currency,  checks, 
other  monetary  instruments,  Invest- 
ment securities,  or  credit,  of  more  than 
$10,000  to  a  person,  account  or  place  out- 
side the  United  States: 

*4>  A  record  of  each  receipt  of  cur- 
rency, other  monetary  instrtunents, 
checks,  or  investment  securities  and  of 
each  transfer  of  funds  or  credit,  of  more 
than  $10,000  received  on  any  one  occa- 
sion directly  and  not  through  a  domestic 
financial  institution,  from  any  person, 
account  or  place  outside  the  United 
States. 

§  103.36  Nature  of  records  and  retention 
period. 

'a  I  Wherever  it  is  required  that  there 
be  retained  either  the  original  of  a  mi- 
crofilm or  other  copy  or  reproduction  of 
a  check,  draft,  monetary  instrument,  in- 
vestment security,  or  other  similar  in- 
strument, there  shall  be  retained  a  copy 
of  both  front  and  back  of  each  such  in- 
strument or  document,  except  that  no 
copy  need  be  retained  of  the  back  of 
any  Instrument  or  document  which  is 
entirely  blank  or  which  contains  only 
standardized  printed  Information,  a 
copy  of  which  is  on  file. 

ibi  Records  required  by  this  .subpart 
to  be  retained  by  financial  institutions 
may  be  those  made  in  the  ordinan,- 
course  of  business  by  a  financial  insti- 
tution If  no  record  is  made  in  the  ordi- 
nary course  of  business  of  any  transac- 
tion with  respect  to  which  records  are 
required  to  be  retained  by  this  subpart, 
then  such  a  record  shall  be  prepared  in 
writing  by  the  financial  Institution. 

(O  Records  which  are  required  by 
§  103.341  bt  (10)  to  be  retained  by  banks 
shall  be  retained  for  a  period  of  2  years. 
All  other  records  which  are  required  by 
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this  subpart  to  be  retained  by  financial 
institutions  shall  be  retained  for  a  period 
of  5  years.  All  such  records  shaO  be  filed 
or  stored  in  such  a  way  as  to  be  acces- 
sible within  a  reasonable  period  of  time, 
taking  into  consideration  the  nature  of 
the  record,  and  the  amount  of  time  ex- 
pired since  the  record  was  made. 

§  103.37      Person      oiit.«ide      the      I  nite<l 
States. 

For  the  purposes  of  this  subpart,  a 
remittance  or  transfer  of  funds,  or  of 
currency,  other  monetary  instruments, 
checks,  "investment  securities,  or  credit 
to  the  domestic  account  of  a  person 
whose  address  is  known  by  the  person 
making  the  remittance  or  transfer,  to  be 
outside  the  United  States,  shall  be 
deemed  to  be  a  remittance  or  transfer 
to  a  person  outside  the  United  States, 
except  thiit.  unless  otherwise  directed  by 
the  Secretary,  thus  section  shall  not  ap- 
ply to  a  transaction  on  the  books  of  a 
domestic  financial  institution  involving 
the  account  of  a  customer  of  such  in- 
stitution whose  address  is  within  ap- 
proximately 50  miles  of  the  location  of 
the  institution,  or  who  is  known  to  be 
temporarily  outride  the  United  Stales 

Subpart  D — General   Provisions 

§  103.41       Dollars     a>     in<  ludinj:     foreign 
currency. 

Wherever  in  this  part  an  amoimt  is 

stated  in  dollars,  it  shall  be  deemed  to 
mean  also  the  equivalent  amount  in  any 
foreign  currency 

§  103.42       I'holoprapliic    or    otlicr    npro- 
clu<'tion>i   of   (A)vcrnnH'nt   ohlipalion*. 

Nothing  herein  contained  .shall  re- 
quire or  authorize  the  microfilming  or 
other  reproduction  of 

(a)  Currency  or  other  obligation  or 
security  of  the  United  States  as  defined 
in  18  use.  8,  or 

(b  1  Any  obligation  or  other  security  of 
any  foreign  government, 

the  reproduction  of  which  Is  prohibited 
by  law. 

§  103.43       Avuilabilily  of  information. 

The  Secretary  may  make  any  informa- 
tion set  forth  in  any  reports  received 
pursuant  to  this  part  available  to  any 
other  department  or  agency  of  the 
United  States  upon  the  request  of  the 
head  of  such  depurtment  or  agency, 
made  in  writing  and  statmg  the  particu- 
lar information  desired,  the  criminal, 
tax,  or  regulatory  investigation  or  pro- 
ceeding in  connection  with  which  the  in- 
formation is  sought,  and  the  ofiacial  need 
therefor, 
§  103.44      DiscloKure. 

All  reports  required  under  this  part 
and  all  records  of  such  reports  are  spe- 
cifically exempted  from  disclosure  under 
section  552  of  title  5,  United  States  Code 

§  103.45      Exceptions,  exemption.*,  niodi- 
ficalion**,  and  report*. 

la^  The  Secretary,  In  his  sole  discre- 
tion, may  by  written  order  or  authoriza- 
tion make  exceptions  to.  grant  exemp- 
tions from.  Impose  additional  record- 
keeping or  reporting  requirements  au- 
thorized by  statute,  or  otherwise  modify. 
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the  requirements  of  this  part.  Such  ex- 
ceptions, exemptions,  requirements  or 
mcxlifications  may  be  conditional  or  un- 
conditional, may  apply  to  particular  per- 
sons or  to  classes  of  persons,  and  may 
apply  to  particular  transactions  or 
classes  of  traiisactions.  They  shall,  how- 
ever, be  applicable  only  as  expressly 
stated  in  the  order  or  authorization,  and 
they  shall  be  revocable  in  the  sole  dis- 
cretion of  the  Secretary. 

(bi  The  Secretary  shall  have  author- 
ity to  further  define  all  terms  used 
herein. 

§  103.16       Knfonemcnt. 

(a>  Responsibility  for  assui'ing  com- 
pliance with  the  requirements  of  this 
part  Ls  delegated  as  follows : 

(1)  To  the  Comptroller  of  the  Cur- 
rency, with  respect  to  national  banks  and 
banks  in  the  Di.'^trict  of  Columbia; 

1 2  I  To  the  Board  of  Governors  of  the 
Federal  Reserve  System,  with  respect  to 
State  bank  members  of  the  Federal  Re- 
serve System ; 

(3)  To  the  Federal  Home  Loan  Bank 
Board,  with  respect  to  insured  building 
and  loan  associations,  insured  savings 
and  loan  as.sociations.  and  insured  insti- 
tutions as  defined  m  section  401  of  the 
National  Housing  Act: 

1 4 1  To  the  Administrator  of  the  Na- 
tional Credit  Umon  Administration,  with 
respect  to  Fedei-ai  credit  unions; 

I  5  >  To  the  Federal  Deposit  Insurance 
Corporation,  with  respect  to  all  other 
banks  except  agents  of  foreign  banks 
wiiirh  agents  are  not  supervised  by  State 
or  Federal  bank  supervisory  authorities: 

<6i  To  the  Securities  and  Exchange 
Commission,  with  respect  to  brokers  and 
dealers  In  securities : 

1 7  I  To  the  Commissioner  of  Customs 
with  respect  to  s?  103.23  and  103.48: 

(8)  To  the  Commissioner  of  Internal 
Revenue  except  as  otherwise  specified  in 
tills  section. 

(b)  Overall  responsibility  for  coordi- 
nating the  procedures  and  efforts  of  the 
agencies  lusted  herein  and  assuring  com- 
pliance with  tills  part,  is  delegated  to  Uie 
Assistant  Secretary  '  Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations  i. 
Periodic  reix>rts  shall  be  made  by  each 
such  apency  to  the  Assistant  Secretar5', 
with  copies  to  the  General  Counsel  of  the 
Treasury  Department  and  to  the  Com- 
mi.ssioner  of  Internal  Revenue. 

§  103.47      Civil  penahv. 

(a>  For  any  willful  violation  of  any 
requirement  of  this  part,  the  Secretar>- 
may  asse.ss  upon  any  domestic  financial 
institution,  and  uix)n  any  partner,  direc- 
tor, officer  or  employee  tliereof  who  will- 
fully participates  in  the  violation,  a  ci\il 
penalty  not  exceeding  $1,000. 

<bi  For  any  failure  to  file  a  report 
required  under  5  103.23  or  for  filing  such 
a  reix)rt  containing  any  material  omis- 
sion or  misstatement,  the  Secretary  may 
assess  a  civil  i>enalty  up  to  the  amount  of 
the  currency  or  monetary  instruments 
transported,  mailed  or  shipped,  less  any 
amount  forfeited  under  i  103.48. 

§  103.48      Forfeiture  of  currency  or  mon- 
elary  instruments. 

Any  currency  or  other  monetary  In- 
struments which  are  in  the  process  of 
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any  transportation  with  respect  to  which 
a  report  is  required  under  f  103.23  are 
subject  to  seizure  and  forfeiture  to  the 
United  States  if  such  report  has  not  been 
filed  as  required  in  J  103.25.  or  contains 
material  omissions  or  misstatements.  The 
Secretary  may.  in  his  sole  discretion, 
remit  or  mitigate  any  such  forfeiture  m 
whole  or  m  part  upon  such  terms  and 
conditions  as  he  deems  reasonable. 

§  103.49      (.riminal  penalty. 

<  a  I  Any  person  who  willfully  violates 
any  provision  of  this  part  may,  upon  con- 
viction thereof,  be  fined  not  more  than 
$1,000  or  be  imprisoned  not  more  than 
1  year,  or  both.  Such  person  may  in  ad- 
dition, if  the  violation  is  of  anj-  pro\i- 
sion  authorized  by  title  I  of  Public  Law 
91-508  and  if  the  \iolation  is  committed 
in  furtherance  of  the  commission  of  any 
vlolat.on  of  Federal  law  punishable  by 
imprisonment  for  more  than  1  year,  be 
fined  not  more  than  $10,000  or  be  im- 
prisoned not  more  than  5  years,  or  both. 

(b>  Any  person  who  willfully  \iolates 
any  provision  of  title  H  of  Public  Law 
91-508,  or  of  this  part  authonzed 
thereby,  where  the  \iolation  Is  either 

( 1 1  Committed  in  furtherance  of  the 
commi.ssion  of  any  other  violation  of 
Federal  law,  or 

(2)  Committed  as  part  of  a  pattern  of 
illegal  activity  involving  transactions  ex- 
ceeding $100  000  m  any  12-month  period, 
may.  upon  conviction  thereof,  be  fined 
not  more  than  $500,000  or  be  imprisoned 
not  more  than  5  years,  or  botli 

<C'  Any  person  who  knowmRiv  makes 
any  false,  fictitious  or  fraudulent  sute- 
rnent  or  representation  in  any  report  re- 
quired by  this  part  may,  upon  conrtc- 
tion  thereof,  be  fined  not  more  than 
$10,000  or  be  imprisoned  not  more  than 
5  years,  or  botli. 

§  103. SO  Enforcement  authority  with  re- 
spect to  transportation  of  currency 
or  monetary  instrunienl*. 

(a)  If  the  Secretary  has  reason  to  be- 
lieve that  currency  or  monetary  instru- 
ments are  in  the  prcxess  of  transporta- 
tion and  with  respect  to  which  a  report 
required  under  5  103  23  has  not  been  filed 
or  contains  material  omissions  or  mis- 
statements, he  may  apply  to  any  court  of 
competent  junsdiction  for  a  search  war- 
rant. Upon  a  showing  of  probable  cause, 
the  court  may  i.ssue  a  warrant  authoriz- 
ing the  search  of  any  or  all  of  tlie  fol- 
lowing : 

(1)  One  or  more  designated  persons. 

(2)  One  or  more  designated  or  de- 
scribed places  or  premises 

(3'  One  or  more  designated  or  de- 
scribed letters  parcels,  packages,  or  other 
physical  objects. 

i4i  One  or  more  designated  or  de- 
scnbed  vehicles  .^ny  application  for  a 
search  warrant  pursuant  to  this  section 
shall  be  accompanied  by  allegations  of 
fact  supporting  the  application. 

<b'  This  section  is  not  in  derogation 
of  the  authority  of  the  Secretary  under 
any  other  law  or  regulation. 

Effective  date.  This  pert  shall  become 
effective  July  1,  1972. 

[PR  Doc. 73-6171  FU«14-t-72;8:47  tn] 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

I  Navel  Orange  E*g.  263] 

PART  907— NAVEL  ORANGES  tSROWN 
IN  ARIZONA  AND  DESIGNATED 
PART   OF   CALIFORNIA 

Limitation  of  Handling 

§  907.563       Navel  Orang<>  Rrgulation  26.3. 

<a>  Findings.  (D  Pursuant  t-o  the  mar- 
keting   agreement,     as     amended     and 
Order  No   907,  as  amended  (7  CFR  Part 
907).  reguIaUng  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable  provisions    of    the   Agricultural 
Marketing   Agreement   Act   of    1937    as 
amended   (7  U.S.C.  601-674 1.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or- 
ange  Administrative  Committee    estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  Umitatlon  of  handling  of  such 
navel   oranges,  as  hereinafter  provided 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

<2i   It  is  hereby  further  found  that  it 
is  impracUcable  and  contrary  to  the  pub- 
lic  Interest   to   give   preliminary   notice 
engage  in  pubUc  rule  making  procedure' 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U  S  C 
553)    because   the   time  intervening   t>e- 
tween  the  date  when  information  upon 
which  tills  section  Is  based  became  avail- 
able and  the  time  when  tills  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
cient,  and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective   as   hereinafter  set   forth.   The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions   for  Navel   oranges   and   the 
need  for  regulaUcm;  interested  persons 
were  afforded  an  opportunity  to  submit 
informaUon  and  views  at  tliis  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted   to    the    Department    after   such 
meeting  was  held;  the  provisions  of  this 
section,  including  Its  effecUve  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 


tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges- 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
spx^cified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
hereto  wliioh  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  April  4 
1972. 

(bi  Order,  d)  The  respective  quanti- 
ties of  naval  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  7,  1972,  through  AprU  13,  1972  are 
hereby  fixed  as  follows: 

il '    District  1 ;  913,000  cartons 

'ii>    District  2:  187,000  cartons- 

'  ill  I   District  3 :  Unlimited. 

1 2  •  As  used  in  this  section,  "handled  • 
•District  1,"  'District  2."  "District  3  '■ 
and  "carton'  have  the  same  meaning  as 
when  used  in  .said  amended  marketing 
agreement  and  order. 

I  Sees    1-19    48  Stjjt    3 1 ,  a.-  amp.-ided     7  U  F  C 


Dated:  April  5.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Dwiiion,  Consumer  and 
Marketing  Sen-ice. 
!  FR  Doc  72-5389  Piled  4- 5-- 72;  1 :    27  an; : 


(  Vaieiirla  Orange  Reg   385  | 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation   of  Handling 

S  908  6a5       Valencia    Oranjte    Ke,rulallon 

<a)    Findings.     <li     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No   908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable  provisions  of  the   Agricultural 
Marketing   Agreement   Act   of    1937     as 
amended  (7  XJB.c.  601-674).  and  upon 
the  basis  of  the  recommendations   and 
informaUon  submitted  by  the  Valencia 
Orange  Administrative  Committee    es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  Umitatlon  of  liandling 
of  such  Valencia  oranges,  as  hereinafter 
provided,    will    tend    to    effectuate    the 
declared  policy  of  the  act. 

(2)    It   is   hereby   further  found   that 
It  is  impracticable  and  contrary  to  the 


pubhc  interest  to  give   prebminarr  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  davs  after  publi- 
cation hereof  in  the  Federal  Registee 
'5  U.S.C.  553  '  because  the  time  interven- 
ing between  the  date  when  informatics 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate  the  declared   policy   of   the  act   is 
msufflcient,  and  a  reascmable  time  ls  per- 
mitted,   under    the    circumstances     for 
preparation  for  such  effecUve  Ume    and 
good  cause  exists  for  making  the  pro%i- 
T°3t  ^^^  effecUve  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing dunng  the  current  week,  after  giving 
due   noUce    thereof,   to   consider   supply 
and     market    condiUons    for     Valencia 
oranges    and    the   need    for   regulation 
interested  persons  were  afforded  an  op- 
portumty    to    submit    informaUon    and 
views  at  Uiis  meeting:  the  recommenda- 
tion and  supporting  informaUon  for  rec- 
ulaUon  during  the  period  specified  herein 
were  prompUy  submitted  to  the  Depart- 
ment after  such  meeting  w&a  held     the 
provisions  of  this  secUon,  including  its 
effecUve    time,    are   idenUcal    with    the 
aforesaid  recommendaUon  of  the  com- 
mittee, and  informaUon  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
\ alCTicla  oranges:  it  is  necessarv.  In  order 
to  effectuate  the  declared  policv  of  the 
act,  to  make  this  secUcwi  effective  dunng 
the   period   herein   specified:    and   com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meetmg    was 
held  on  April  4.  1972. 

<b>  Order,  -n  The  respecUve  quan- 
tities of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
Apnl  7.  1972,  through  April  13.  1972  are 
hereby  fixed  as  follows: 

(li    District  1:   1,484  cartons: 
'iJ'    District  2:  14.316  cartons: 
'ill'    Districts:   154,000  cartons. 
(2>    As  used  in  this  secUon.  "handier  ' 
"District   I",   "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as' 
when  used  in  said  amended  marketing 
agreement  and  order, 

fSeoB.  1-19,  48  Stat   SI,  ae  amended:  7  C  SC 

WJl— 074) 

Dated:   April  5.  1972. 

Arthuk  E  Browni, 
Deputy  Director.  Fruit  ana  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFK  DOC.73-63W  Piled  4-^-72. 11 :  27  sin) 


f»l«Al  BECISm,   VOL   37,   NO.   67_THU«SDAr,   APia   6.    1972 


W22  ^ 

Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agre*tD«a#s  on^ 
Orders;  Milk),  Departmaal  ol  Agri- 
culture 

[Milk  Order  131  ] 

PAAT    U31— MILK   IN   THi   C£NTIAL 
AttZONA  MAKKETING  At£A 

Oriier   TerminoKng  Certain   Provisions 

Thus  termination  order  is  Issaed  pur- 
stiiint  to  the  provisions  of  the  A^ncul- 
turaJ  Marketing  Agreement  Act  of  1937. 
as  amended  i7  U8C  601  et  seq  > ,  asiA 
of  the  order  reirulating  the  handling  of 
milk  in  the  CentraJ  Arizona  marketing 
art'a. 

Notice  of  proposed  ru}e  maktng  was 
pubU;jhed  in  the  Pe.^ctal  Rbcistct  f37 
F.R  5302)  concerning  a  proposed  ter- 
mination of  certain  provKiorv?  of  the 
order  Interested  {persons  were  afforded 
opportunity  to  We  written  data,  views, 
and  arguments  thereon  None  were  filed 
in  opposition 

After  consideration  of  alJ  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
annunents  filed  thereon,  and  otiier  avail- 
able information,  it  is  hereby  found  and 
determined  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Art: 

1  In  the  introductory  text  of  }  1131.51 
fa' ,  the  provision  "'and  .<^hall  be  increased 
or  decreased  by  a  'supply-demand  adjust- 
ment' of  not  more  than  50  cents  com- 
puted a.s  follou-s  '•; 

2.  Subpaxagraplis  (1)  and  (2)  of 
I  1131  51  aj. 

StATSITEWT  of  CONSTOEIlA-noit 

The  termination  would  eliminate  Uie 
supplj' -demand  adjustment  provisions 
tiiat  aie  now  a  part  of  the  Clasi  I  price 
formula  in  UiLs  order.  These  provisions 
adjust  Uie  orders  Cla.s.s  I  price  aooord- 
ing  to  clianges  m  receipts  of  producer 
milk  relative  to  Class  I  utiliaatioii  in  Utie 
market  An  order  effective  June  4,  1968 
133  F.K  8266 1  suspended  the  suppily- 
deuiand  adju-stment  provi&iixis  for  aa 
indefluite  period. 

The  tenrunation  of  the^e  provisioos 
was  reque.^ted  by  Uie  United  Dairyoien 
of  Arizona  to  effectuate  tlve  declared  pol- 
icy of  the  Act.  The  cooperative  associa- 
tion stated  that  the  supply-demand  ad- 
justment provl.sions  have  been  Inopera- 
tive for  more  than  3  years  Indicating  that 
th«  provisions  are  ix)  longer  needed  in  the 
order. 

It  k>  hereby  found  and  cleteriiurke<i  that 
30  day.s'  notice  of  the  eCfecUve  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  pwt)lte  interest  in  that: 

lai  This  termination  is  necessary  to 
reflect  current  marketin*  oooditiam  and 
to  maintain  Mderlj'  marketing  condi- 
tions in  the  marketing  area  in  that  con- 
tinuation qX  the  suiHiiy -demand  adjust- 
ment provisions  tn  tfae  order  wUl  not  ef- 
fectuate the  declared  policy  of  the  Act: 

(b)  TTils  termination  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date,  and 

t 


RULES  AND  REGULATIONS 

(c)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opiwrtDnity  to  flie  written 
data,  views,  or  arguments  concerning  thus 
termination. 

Therefore,  good  cau.se  exi.sts  for  mak- 
ing this  order  effective  upon  puhlication 
in  th£  PsfifjuL  RieisTKJi. 

it  is  thereforr  ordereii.  That  the  afore- 
said provisknis  of  the  order  are  hereby 
terminated. 

(Sees,  1    19,  4»  Stat   31,  se  smended;  7  U.8.C. 
aoi-67*) 

Ettective  date:  Upon  publication  in  the 

FXDKHAL  RSGISTER    (4-6-72  i. 

Signed  at  Washington.  DC.  on 
March  31.  1972. 

Richard  Lync, 
Acting  Secretarg. 

(FB   tX>cT2-63«4  Piled   4-6_7a;8:47   smj 


ntle  9— AMMAIS  AND 
AWIiAL  PSODUCTS 

Chopter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment  of  Agriculture 

SUBCHAPTER    A — ««AT   INS«CT10W 
BfGULATtOHS 

PART  327 — IMPORTED  PRODUCTS 

Eligibility  of  Trust  Territory  of  tfie 
Podfk  Islancfs  for  Importation  of 
Meat  Products   Into   U.S. 

On  .January  25,  1972.  there  was  pub- 
lished in  the  Fedihal  Rsgistkr  i37  P.R. 
16 1  a  notice  of  a  proposal  to  amend 
?  327.2  of  the  Federal  Meat  Inspection 
Regulations  ( 9  CFR  Part  327  » .  to  change 
pai-agraph  *  b  i  of  that  section  to  include 
the  words  "Trust  Territory  of  the  Pacific 
Islands"  in  alphabetical  order  in  the  list 
of  countries  .specified  therem  from  which 
certain  products  (.meat,  meat  food  prod- 
ucts, and  meat  byproducts)  may  t>e  im- 
ported uito  the  United  States  a.s  provided 
in  said  regulations. 

After  due  consideration  of  all  relevant 
matters  in  connection  witli  the  notice 
of  proposed  rule  making  and  under  the 
autluurlty  of  the  Federal  Meat  Inspectioo 
Act  (.24  SUt.  1260,  as  amended.  21  U.S.C. 
601  et  seq.i,  paragraph  ibi  of  3  327.2  is 
hereby  amended  to  read  as  follows ; 

§  .127.2       trKKibflitT    of    forefieii    rtrnnlrrrv 
far  niportatio*!   of   prod  art    ml»  riM> 
llMtmi  .StalM. 
•  •  •  .  • 

'b>  It  has  been  determined  Uiat  prod- 
uct of  cattle,  sheep,  swlnc.  and  goats  from 
the  following  countries,  covered  by  for- 
eign meat  Inspection  certificates  of  the 
country  of  origin  as  required  by  S  327.4. 
except  fl-esh,  chilled,  or  frozen  or  other 
product  Ineltgihle  for  Importation  Into 
tiie  United  States  from  countries  In 
wtilch  the  conta^ous  and  communicaWe 
(ffsease  of  rinderpest,  or  of  foot-and- 
mouth  disease,  or  of  African  swme  fever 
exists  as  provided  In  Part  94  of  this  title, 
i.s  eligible  imder  the  regulations  in  this 


subchapter  for  importation  Into  the 
United  States  after  inspection  and  mark- 
inc  as  required  b>'  the  applicable  provis- 
ions of  this  part. 

Ireland  (Eire) . 

ItiiJy. 

Jiipau. 

IiiiisnibooTg. 

Mexico 

N  e  Uif  r  lands. 

;»ew  ZeaiaiuL 

Nloamffoa. 

Northern  Ireland. 

I*urway. 

ParLama. 

Poland, 

Brmanln 

.SooUand. 

Sweden. 

Switzerland. 

Trust     Territory     of 

UbA  Pacific  fi«>mT«iHa 

Uruguay. 

V»n«Buela. 

Tu^oatavla. 


Argentina. 

Australia 

Austria. 

Belgl\iiii. 

Brazil 

Bulc>ixl&. 

CariAda 

Cotombta, 

Ooata  Hica 

Czechoslovs 

De  tun  ark 

Danilnloan  Sap>utattc. 

El  Salv;idQr 

Englaod  uid  Wa)«s. 

Ftnland. 

France , 

Germany  (Federal 

Republic). 
CUiAtenuiia. 
HalU 
Honduras. 

Hunfnuy. 
loaland. 


(Sec.  21.  94  Stat.  IWO.  sa  amende.  21 
use  691;  39  FR  1«»10  as  amended  36  F  R. 
191«e) 

The  foregoing  amendxaent  shall  be- 
come effective  30  days  following  pubh- 
catlon    of    this    notice    in    the    FsoeaAL 

R£GI3TUL 

EXone  at  Washhigton.  DC.  on 
March  31,  1972. 

Richard  E.  Lttto. 
Assistant  Secretary. 

[PB  DOCT3-6383   FUad   4-5-72.8  47   am] 


Title  13— BUSINESS  CREIUT 
AND  ASSISTANCE 

Chapter  I — SmoJI  Business 
AdMfun  istrotion 

PART  115 — SURETY  BONO 
GOAAAMTEE 

On  December  9.  1971.  a  notice  was 
published  In  the  Ptdehal  Registi3«  of 
proposed  rule  making  for  the  estab- 
lishment of  regulations  to  govern  Small 
Business  Administration's  authority  to 
guarantee  bid.  payment  or  performance 
bonds  Lssned  by  quahfled  sureties. 

Interested  persons  were  given  30  days 
in  which  to  sntnnlt  written  comments, 
suggCBtlons.  or  objections  regarding  the 
propoBed  regulations. 

Wo  objections  have  been  received  and 
the  prTH?06ed  regulations  are  hereby 
adopted  without  change  tuid  are  set 
forth  beiow. 

Effective  dkaie  Tbeae  rarulatioos  &bali 
be  effective  m  of  FebruMry  S,  1972. 

Trokas  S.  Ki.epp«. 

AdyrifTtistTtitor. 
Sec, 

ItS.l     Stetutory  provMon*. 
ll»J     PoUcy. 
116,3     Deflnltlona. 

115  4      EaiglbUlty, 

116  S     Procedure  for  surety  botul  guarantee 

assistance. 


llB.fl    Onarwit^  •grwnwBt. 

118.7    PW)o«ito«  f e.  aad  fuMma*..  f ••. 

IIAJ    Approval  or  dMUae  of  I 


AoiaouTi:  "ni*  proTlBloBa  tjt  tbia  Fart  118 
tarowJ  Tinta-  Title  IV— Piirt  B,  of  ttie  Bnan 
BurtjMM  Invnilwmt  Aot  at  lass,   M  Stat. 

i8ia:  u  UAa  a»ta.  6Mb. 

§  115.1       Su  tntory  proTiaioos. 

Tttlx  rV'— Pabt  B— Sumtt  Bomd  OvULAimxB 
DzFimnoiu 
Bmc.  410.  As  \uad  In  tbl«  part— 

(1)  The  term  "bid  bond"  maaoa  a  bond 
condttloned  upon  tbe  bidder  on  a  oontiact 
entering  into  the  contract.  If  he  recelvea  the 
award  thewwf,  and  furnishing  the  prwjcni>ed 
payment  bond  and  performanoe  bond. 

(2)  The  tarm  "payment  bond"  means  a 
bond  condlUoaed  upon  the  payment  by  the 
principal  of  money  to  persona  under  con- 
tract with  hUn. 

(8)  The  term  "performance  bond"  maana 
a  bond  conditioned  upon  the  completion  by 
the  principal  of  a  contract  in  accordance 
with  Its  terms, 

(4)  The  term  "surety"  means  the  perwjn 
who,  (A)  undo-  the  tarms  of  a  Md  bond 
imdertakas  to  pay  a  sum  of  money  to  the 
obligee  In  the  event  the  principal  hniaihss 
the  conditions  of  the  bond,  (B)  under  the 
terms  of  a  performance  bond,  imdertakes  to 
incur  the  cost  of  fulfliUng  the  terms  of  a 
contract  In  the  event  the  principal  brroches 
the  conditions  of  the  contract,  or  (C)  under 
the  terms  ol  a  payment  bond,  undertakes  to 
make  payment  to  aU  persons  supplying  labor 
and  material  In  the  prosecution  of  the  work 
proTlded  for  In  the  contract  If  the  principal 
falls  to  make  prompt  paymen.. 

(5;  The  term  "obligee"  means  (A)  in  the 
case  of  a  bid  bond,  the  peMon  requesting 
bids  for  the  performance  of  a  contract  or 
(B)  In  the  case  of  a  payment  bond  or  Mr- 
formance  bond,  the  person  who  has  con- 
tracted with  a  principal  for  the  completion 
of  the  contract  and  to  whom  the  obligation 
of  the  surety  runs  In  the  event  of  a  breach 
by  the  principal  of  the  oondltlons  of  a  pay. 
ment  Ixjnd  or  performance  bond, 

(6)  The  term  "principal"  means  (Ai  In  the 
case  of  a  bid  bond,  a  person  bidding  for  the 
award  of  a  contract,  or  iB)  the  person  pri- 
marily liable  to  complete  a  oontraot  for  the 
obligee,  or  to  make  payments  to  other  per- 
sons in  respect  of  such  contract,  and  for 
whose  perfonnaxioe  of  hU  obligation  the 
surety  U  bound  under  the  terms  of  a  pay- 
ment or  performance  bond  A  prtnclpaj  may 
be  a  prime  contractor  or  a  subcontractor 

(7)  The  term  'prime  contractor"  means 
the  person  with  whom  the  obligee  has  con- 
tracted to  perform  the  contract. 

(8)  The  term  "subcontractor"  means  a 
person  who  has  contracted  with  a  prime  con- 
tractor or  with  another  subcontractor  to  per- 
form a  contract. 
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(4)    The   Admlnlatratlon  determines  that 
t^»»  te  a  raaeonable  espeetatton  that  wncb 
Panao  vlS  parfora  the  eowBaati  end  eoa- 
<tHtans  or  Um  eoMtnet  wttli  tmpmet  «o  «til<A 

the  bond  Is  required. 

(8)  iTie  contract  i&Mte  requlrcmeute 
•rtabllahed  by  the  AdmlnlMtratlon  Itor  fBwl- 
Dlllty  Of  sucoeorful  eotnpietlon  aad  reMon- 

ShllBSi  ot  oost. 

(«)  TIM  tems  azkd  ooiMUtlaiM  ot  any  bend 
gu«rante«l  under  tbe  antbortty  of  thia  part 

are  reasonable  in  light  of  the  risks  IbtoItwI 
and  the  extent  of  the  surety's  participation. 
(b)  Any  contract  of  guarantee  under  this 
section  shall  obligate  the  Administration  »o 
pay  to  tbe  stirety  a  sum  not  to  exceed  90 
per  oentum  of  the  loas  Incurrwl  by  the  surety 
In  fuJfllUng  the  terms  o*  hU  oontraot  as  the 
result  of  the  breach  by  the  principal  of  the 
terms  of  a  bid  bond,  perfwroanoe  bond  or 
payment  Ixnid. 

(c)    The   Admlnletratton  shall   fix   a   uni- 
form anniuu   fee  which  It  deems  reasonable 
and  neoeaaary  for  any  guarantee  Issued  under 
this  section,  to  be  payable  at  such  ttme  and 
under  such  conditions  as  may  be  determined 
by  tbe  AdmlnlstraUoti.  Such  fee  shall  be  sub- 
ject to  periodic  review  in  order  that  the  low- 
est fee  that  experience  under  tbe  program 
show8    to    be    Ratified    win    be   placed    Into 
effect     The    Admlaistratlon    ahall    also    &x 
such  uniform  fees  for  the  processing  of  ap- 
plications for  guarantees  under  this  section 
as  it  determines  are  reasonable  and  necessorr 
to  pay  admlnistratlTe   exjwnses  incurred  in 
connection  therewith.  Any  contract  of  guar- 
antee under  this  section  ahaU  obligate  the 
surety  to  pay  the  Administration  such  por- 
tions of  the  bond  fee  as  the  Admimatration 
determines  to  be  reasonable  in  the  light  of 
the  relative  risks  and  ooets  Involved. 

(d)    The   provisions   of   seotlon   402   shall 
apply  In  the  Administration  of  this  secHon 

§  115.2      PrAirr. 
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(b;  Operate  or  propoae  operation  <rf  a 
buslnesB  tn  conformity  with  Part  120— 
Loan  Policy,  of  thl«  chapt.?r 

<c)  imHiwiU  tbmt  a  bond  ts  required 
in  ««ier  to  bM  on  a  eootrmet  or  to  aerve 
a«  a  prime  coDtivetor  or  ■obcoctractor 
thereon. 

<d)  Rdjresent  that  a  bond  U  not  ob- 
tainable en  reasonable  term*  and  ooodl- 
ttau  without  SBA's  bond  guarantee 
anistanoe. 

§  1 1 5.5      Proc«d«ir«  for  surely  bond  guar- 
antee asetstance. 

(a)  An  application  for  surety  band 
guarantee  assistance  shaU  be  made  an 
the  approprUte  SBA  forms  and  shall  in- 
clude any  addlUaial  InformaUon  re- 
quired in  supporting  schedules  and 
forms.  The  m^jllcation  shall  be  submitted 
to  an  appropriate  surety  company  agent 
m  trtpUcate,  plus  aU  other  supporting 
material.  Except  for  the  District  of 
Columbt*.  the  agent  will  forward  one 
^wr  of  the  same  to  the  SBA  DIstnct 
Offlee  and  Regional  Ofllce  serrlng  the 
area  In  which  Obe  applicant  Is  located. 
fad  ODe  copy  to  tlie  surety  company  In 
the  IMstrtct  of  ColumtMa  Standard 
Mrtropolitan  Statistical  Area,  the  agent 

o^/^*'"'^  °"^  ^^  °^  ^^  «*me  to  the 
SBA  District  Office  and  one  copy  to  the 
SBA  Central  Office. 


It  is  the  intent  of  Congress  to 
strengthen  the  compeUtlve  free  enter- 
prise system  by  assisting  qualified  small 
business  cwicems  to  obtain  certain  bid 
payment  or  performance  bonds  that  are 
othenrlse  not  obtainable  by  authorizing 
the  Small  Business  AdministraUon  to 
guarantee  surety  companies  up  to  90  per- 
cent of  their  losses  incurred  by  reas«i  of 
the  breach  of  cerUin  surety  bonds  ex- 
ecuted on  behalf  of  such  small  business 
concerns  on  contracts  up  to  $500  000 
in  amount. 
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AtTTHOErrr  or  ths  Administsation 
Sac  411,  (a)  The  Administration  may  in 
consultation  with  the  Secretary  of  HoiLdng 
and  Urban  Development  and  upon  such 
terms  and  conditions  as  it  may  prescribe 
guarantee  and  enter  into  commitments  to 
guarantee  any  surety  against  loss,  as  here- 
inafter provided,  as  the  result  of  the  breach 
of  the  terms  of  a  bid  bond,  payment  bond 
or  performance  bond  by  a  prUiclpal  on  any 
contract  up  to  1500,000  In  amount,  subject 
to  the  following  conditions: 

,  *.V  ^  PfrtoD  who  would  be  the  principal 
of  the  bond  is  a  small  business  concern 

(3)  The  bond  Is  required  in  order  for  such 
p^non  to  bid  on  a  oontn»ct  or  to  serve  as  a 
prime  contractor  or  suboontraotor  thereon. 
(3)  Such  person  Is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
Without  a  guarantee  under  this  seotlon. 


§  115.3      Definitions. 

<a)  •■Administration"  shall  mean  the 
Small  Business  Administration. 

(bi  "Administrator"  shall  mean  the 
Administrator  of  the  Small  Business  Ad- 
ministration. 

'CI  "SBA"  mean.s  the  Small  Business 
Administration. 

(d)  "Small  business  concern"  means 
a  concern  which  would  qualify  as  a  smaU 
business  under  J  121.3-14  of  this  chapter. 

<e)  "Surety"  means  a  corporation  with 
a  Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  under  sectiona 
6to  13  of  title  6  of  the  United  States 
Code,  or  as  otherwise  quallfled  by  the 
SmaU  Business  Administration. 

§  115.4      Eligibility. 

In  order  to  be  eligible  for  a  surety  bond 
guarantee,  the  apphcant  must: 

(a)  Qualify  as  a  small  business  under 
J  121.3-14  of  this  chapter. 


§115.6      Ctuuvntee  aicrrenM-BU 

Any  agreement  by  SBA  to  guarantee 
a  surety  company  shall  provide  that 

•at  Surety  shall  represent  that  such 
bond  or  bonds  when  executed  by  it  as  to 
terms  and  conditions  will  be  in  accord 
with  those  executed  by  professional  sure- 
ties for  that  type  of  contract  fw  which 
such  bond  or  bonds  are  required  to  be 
fumi.shed  by  principal. 

<b^  Surety  shall  affirm  that  without 
the  SBA  guarantee  to  surety  it  will  not 
issue  anj-  of  said  bonds  to  pnncipal, 

'c  That  the  term  "loss"  shall  mean 
any  and  all  liability,  damages,  court  co<?ts 
counsel  fees,  charges  and  expenses  of 
whatever  kind  or  nature  which  the  surety 
.■^hall  or  may  at  any  time,  sustain  or  incur 
by  reason,  or  in  consequence,  of  hartng 
executed  the  bond  or  bonds  guaranteed 
by  SBA. 

'di  Unless  otherwise  agreed  surety 
shall  take  charge  of  all  claim  matters 
arising  under  said  bonds:  determine  its 
hability  and  the  amount  thereof  com- 
promise. setUe  or  defend  anv  claim  or 
suit:  and,  take  such  action  as  it  deems 
necessary  to  minimize  loss. 

<  e «    Surety  shall  pay  SBA  1 0  percent  of 
Its  bond(S'  premium  for  and  in  consid- 
eration of  SBA's  agreement  to  guarantee 
the  bid.  payment  or  performance  tKxid 
contemplated   by  this  agreement    It  is 
further  agreed  by  SBA  and  surety  that 
surety  will  pay  SBA  an  addiUonal  like 
percentage  of   the  additional   premiums 
on  any  increase  in   contract  price   and 
SBA  will  make  a  like  percentage  refund 
on   any   premium   reducUoos   resulting 
from  a  reductton  in  the  contract  price. 
Where  SBA  or  surety's  share  of  any  ad- 
ditional premium  Uicrease  or  decrease  u 
Ave  doUars  ($5.00;   or  lees,  tbert  ahaU 
be  no  adjustment 
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§  115.7       Procfsiins:     fff     and     gunrantoo 

I  a)  The  applicant  small  business  con- 
cern shall  pay  to  SBA  an  annual  process- 
ing fee  in  the  amount  of  five  dollars 
($5.00). 

(b)  The  applicant  small  busmess  con- 
cern shall  pay  to  SBA  a  guarantee  fee  of 
0.2  percent  of  the  contract  price,  not  to 
exceed  five  hundred  dollars  i$500i,  said 
fee  to  be  paid  only  by  the  applicant  ulti- 
mately obtaining  the  contract. 

ic>  The  Surety  Company  .sliall  pay  to 
SBA  a  guarantee  fee  of  10  percent  of  its 
bond  premium. 

§  115.8      Approval  or  decline  of  tipplica. 
lions. 

( a  >  No  application  for  bond  guarantee 
assistance  shall  be  approved  unless  the 
following  determinations  have  been  made 
by  SBA; 

<  1 )  That  there  is  a  reasonable  expecta- 
tion that  the  applicant  will  t>erfurm  the 
covenants  and  conditions  of  the  contract 
with  respect  to  which  a  bond  is  required: 

i2)  That  the  contract  meets  require- 
ments established  by  SBA  for  feasibility 
of  successful  completion  and  reasonable- 
ness of  cost; 

(3)  That  the  terms  and  conditions  of 
any  bond  guaranteed  under  the  authority 
of  this  legislation  are  reasonable  in  light 
Of  the  risks  involved  and  the  extent  of 
the  siu-ety's  participation. 

(PR  Doc.72-5300  PUed  4-6-72;a:48  amj 


Title  14~A[R0NAUT1CS 
AND  SPACE 

Chapter  I — Federal  Aviotion  Adminis- 
trafion,  Department  of  Transportation 

1  Airspace  Dockel  No.  72-WE  8 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED    AIRSPACE,    AND    RE- 
PORTING   POINTS 

Alteration   of  Control   Zone  and 
Transition  Area 

On  February  19,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
P'ederal  Register  '37  FR  3764'  stating 
tiiat  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriiJtions  of  the  Pres- 
cott,  Ariz.,  control  zone  and  transition 
area. 

Interested  persons  were  siven  30  days 
in  which  to  submit  written  comments, 
suKsestions  or  objections  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  change. 

1.  Add  the  following  to  the  700  foot 
portion  of  the  transition  area  ••  •  •  and 
within  3  miles  each  side  of  the  Prescott 
VORTAC  319^  radial  extending  from  the 
10.5-mlle  radius  area  to  8  5  miles  north- 
west of  the  VORTAC," 
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Since  this  change  Is  minor  In  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
on Is  unnecessary. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  May  25,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
as  amended,  49  VBC.  1348(a),  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C 
1658(C) ) 

Issued  in  Los  Angeles,  Calif.,  on  March 
27,  1972. 

Arvin  O.  Basnicht, 
Director,  Western  Region. 

In  §  71.171  (37  F.R.  2056 1  the  descrip- 
tion of  the  Prescott,  Ariz.,  control  zone 
Is  amended  to  read  as  follows: 

Prescott,    Ariz. 

Within  a  6-nUle  radius  of  Prescott  Munici- 
pal Airport  (latitude  34°39'10"  N.,  longitude 
122°25'16'  W). 

In  §  71.181  (37  FR.  2143)  the  descrip- 
tion of  the  Prescott,  Ariz.,  transition  area 
is  amended  to  read  as  follows; 

Prescott.  Abiz. 

That  airspace  extending  upward  from  700 
feet  at>ove  the  surface  within  a  105-mlle 
radius  of  Prescott  Municipal  Airport  (lati- 
tude 34°3910'  N.,  longitude  122°25  15  '  W  ) 
"•  •  •  and  within  3  mllee  each  side  of 
the  Prescott  VORT.^C  319°  radial  extending 
from  the  10  5-mile  radius  area  to  8.5  miles 
northwest  of  the  VORTAC:"  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  21 -mile  radius  of  the  Pre.s- 
cott  VORTAC  extending  clockwl.se  from  a  line 
6  miles  south  of  and  parallel  to  the  Prescott 
VORTAC  252'  radial  to  a  Hue  5  miles  west  of 
and  parallel  to  the  r're.scoil  VORTAC  159" 
radial  and  within  a  14-mJIe  radius  of  Prescott 
VORTAC,  extending  cloclcwLse  from  a  line  5 
mUes  west  of  and  parallel  to  the  Prescott 
VORTAC  159°  radial  to  a  line  5  miles  south 
of   and   parallel  to  the  Prescott  252"  radial. 

(FR  Doc.72-6377  PUed   4-5-72:8  46   ami 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER    A — ECONOMIC    REGULATIONS 

[Res   ER   727;  Amdt    3] 

PART  250 — PRIORITY  RULES,  DENIED 
BOARDING  COMPENSATION  TAR- 
IFFS AND  REPORTS  OF  UNACCOM- 
MODATED  PASSENGERS 

Filing  of  Rules  and  Statements  With 
Chief,  Passenger  and  Cargo  Rates 
Division,   Bureau   of   Economics 

Adopted  by  tlie  Civil  Aeronautics  Board 
at  its  office  in  Wasiungton,  D.C.,  on  the 
3d  day  of  April  1972. 

Part  250  (Priority  Rules,  Denied 
Boarding  Compensation  Tariffs  and  Re- 
ports of  Unaccommodated  Passengers' 
provides,  int«r  aha.  that  all  air  carriers, 
except  helicopter  carriers  and  intra- 
Alaska  carriers,  certificated  by  the  Board 
pursuant  to  paragraph  >  1  >  or  i  2 »  of  sec- 
tion 401 1  d'  of  the  Act,  shall  establish 
priority  rules  and  criteria  for  determin- 
ing wluch  i)assengers  holding  confirmed 
reserved  space  sliall  be  denied  boardmg 
on  an  oversold  flight,  and  shall  furnish 
to  affected  passengers  a  written  explana- 


tion of  denied  boarding   compensation. 

First.  Section  250.3,  whicli  requires 
that  carriers  file  with  the  Board  two 
copies  of  their  pnorlty  rules,  does  not 
specify  where  such  pnonty  rules  should 
be  filed.  We  have  determined  that  prior- 
ity rules  should  be  filed  with  the  Cliief, 
Pa.ssenger  and  Cargo  Rates  Division. 
Bureau  of  Economics,  and  we  are  amend- 
ing 5  250  3  accordingly 

Second.  Section  250  9  requires  a  car- 
rier to  file  with  the  Director,  Bureau  of 
Operating  Rights,  a  written  statement 
explaining  denied  boarding  compensa- 
tion. Moreover.  5  250.9  permits  a  carrier 
to  use  a  statement  of  its  own  making, 
rather  than  the  text  set  forth  therein, 
if  It  obtams  the  Board's  prior  approval; 
and  the  Board's  authority  thereimder 
has  been  delegated  by  ?  385.13' u'  to  the 
Director,  Bureau  of  Ofx-rating  RighUs. 
We  have  now  determined  to  designate 
the  Chief,  Passenger  and  Cargo  Rates 
Division  of  the  Bureau  of  Economics,  in- 
stead of  the  Director,  Bureau  of  Operat- 
ing Rights,  as  the  official  with  whom 
statements  under  5  250  9  are  to  be  filed, 
and  to  whom  to  delegate  our  authority 
to  approve  or  disapprove  statements  con- 
taining language  varving  from  the  text 
pre.scribed  therein  In  accordance  with 
said  determination,  we  are  amending 
5  250  9.  and  concurrently  amending  Part 
385.- 

Since  this  amendment  is  a  rule  of  in- 
ternal agency  organization  and  proce- 
dure, notice  and  public  procedure  arc  not 
required,  and  the  rule  may  be  made  effec- 
tive on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  250  of  its 
Economic  Regulations  1 14  CFR  Part 
2501,  effective  April  7.  1972,  to  read  as 
follows; 

1.  Amend  §250.3  to  read  avS  follows: 

S  2.i0.3       rriorilv  rules. 

Every  carrier  shall  establish  priority 
rules  and  criteria  for  determining  which 
pa.s.sengers  holding  confirmed  reserved 
space  shall  be  denied  boarding  on  an 
oversold  flieht  Every  carrier  sliall  file 
with  the  Chief.  Passenger  and  Cargo 
Rates  Division,  Bureau  of  Economics. 
two  copies  of  such  rules  and  criteria, 
including  that  portion  of  its  company 
manual  instructing  employees  on  the 
order  of  boarding  priorities  in  case  of 
an  oversold  flight  Such  rules  and  criteria 
shall  not  make,  give  or  cau.se  any  undue 
or  unreasonable  preference  or  advantage 
to  any  particular  person  or  subject  any 
particular  person  to  any  unjust  discrimi- 
nation or  any  undue  or  imreasonable 
prejudice  or  disadvantage  in  any  respect 
whatsoever 

2    Amend  §  250.9  to  read,  in  part,  as 

follows: 

§  230.9      V(  ritlen    explanation    of    dtiiied 
lM)iir<linf!;  <'(inip<-n»ali»n. 

Every  carrier  shall  furnish  passengers 
who  are  denied  boarding  on  flights  on 
which  they  hold  confirmed  reserved 
space,    immediately    after    the    denied 


'  OR -60  adopted  April  3    1972, 
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boarding  occurs,  a  written  statement  ex- 
plaining the  terms,  conditions  and  limi- 
tations of  the  denied  boarding  compen- 
sation provided  by  this  part.  Each 
carrier  siiall,  prior  to  furnishing  pas- 
sengers with  such  written  statement  or 
any  revision  thereof,  file  three  copies  of 
such  statement,  or  revision,  with  the 
Chief,  Passenger  and  Cargo  Rates  Divi- 
sion, Bureau  of  Economics.  The  language 
of  the  statement,  or  revision,  to  be  filed 
must  have  the  prior  approval  of  the 
Board,  unless  the  wording  thereof  is  as 
prescribed  hereinbelow, 

•  •  •  a  « 

(Sees.  102,  204ia),  403,  404,  411,  41tj(a), 
Federal  Aviation  Act  of  1968,  as  amended  72 
Stat.  240,  743,  758,  760,  769,  771;  49  DJ3  C 
1302,  1324,  1373,  1374,  1381,  1386;  sees.  3.  4, 
Administrative  Procedure  Act,  81  Stat  64  80 
Btat.  383;  5  UB  C.  662,  663) 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Harry  J.  ZiNK, 

Secretary. 
[PR  Doc.7a-5303  Filed  4-5-72,8:49  amJ 
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<u>    [Reserved] 

•  •  •  •  , 

2.  Amend  S  385.14  by  adding  para- 
graph ( j  1  to  read  as  follows : 

§  385.14  Deleiiration  to  the  (lief.  Put.- 
(|en(?or  and  Cargo  Rale*  DivUion, 
Bureau  of  Eronomirn. 

The  Board  hereby  delegates  to  the 
Chief,  Passenger  and  Cargo  Rates 
Division,     Bureau    of    Economics,    the 

authority    to; 

'j'  Approve  or  disapprove  written 
statements  filed  by  air  carriers  pursuant 
to  i  250,9  of  this  chapter  (Economic 
Regulations  i  explaining  the  terms,  con- 
ditions, and  limitations  of  denied  board- 
ing compensation  provided  by  Part  250 
of  this  chapter, 

fSec.  204(a),  Federal  Aviation  Act  of  1958 
as  amended,  72  Stat.  743:  49  U  S  C  1324 
R«org.   Plan   No.   3   of   1961.   75   Stat    837    26 
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(a)   •  •  • 

(5)    •   •   • 

List  of  »ub«tances 


Poly  amine  -  eplchloro- 
hydrln  reeln  produced 
by  the  reaction  of  bis 
(hexamethylene)  trl- 
amlne  ajid  higher 
homoioguee  with  epl- 
chlorophydrln  such 

that  the  finished  resLn 
lias  a  nitrogen  conten.t 
of  74-89  percent  and 
chlorine  content  of  ]  8- 
21  percent  on  a  dry 
basis,  and  a  minimum 
^•Iscoeity  in  20  percent 
by  weight  aqueous  sc- 
lutlon  of  30  centlfHDlses 
at  25-  C  .  as  determined 
by  Brookfleld  HAT 
model  Tlscomeier  using 
a  No  IH  spindle  at  60 
rpm  (or  equivalent 
method  i . 


Limitatiorif 
•    •    • 

Tor  uee  only  a£  a 
wet  -  strength 
•gent  and  or 
retention  aid 
employed  prior 
to  the  sheet - 
forming  opera- 
tion in  the 
man  ufacture 
of  paper  and 
paper  board. 
and  tised  at  a 
level  not  to  ex- 
ceed 1  piercent 
by  weight  of 
dry  F>aper  and 
paper  board 
fibers 


SUBCHAPTEK    E — ORGANIZATION 
REGULATIONS 

(Reg.  OR-60;  Amdt    25) 

PART   385 — DELEGATIONS    AND    RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MATTERS 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  in  Washington,  DC, 
on  the  3d  day  of  April  1972. 

Concurrently   herewith,    the   Board   is 
adopting    ER-727,    amending    F'art    250 
(Priority  Rules,  Denied  Boarding  Com- 
pensation  Tariffs   and  Reports  of   Un- 
accommodated Passengers  i ,  to  designate 
the  Chief,   Passenger  and  Cargo  Rates 
Division,   Bureau  of  Economics,  as  the 
Board   offlcitU    with   whom   copies   of   a 
carrier's  written  statements  under  S  250,9 
are    to    be   filed.    As   stated   in   ER^727, 
supra,  the  Board  has  also  determined  to 
designate  concurrently  the  Chief,  Passen- 
ger and  Cargo  Rates  Division,  Bureau  of 
Economics,    as   the   official    to   whom   It 
delegates   the  authority   to  approve  or 
disapprove  the  language  of  written  state- 
ments filed  under  §  250,9.  T*is  amend- 
ment gives  effect  to  such  determination. 
Since   this   amendment   Is   a   rule   of 
Internal   agency  organization  and  pro- 
cedure, notice  and  public  procedure  are 
not  required,  and  the  rule  may  be  made 
effective  on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  385  of  its 
Organization  Regulations  (14  CFR  Part 
385  >,  effective  April  7,  1972,  to  read  as 
follows ; 

1.  Amend  §  385.13  by  deleting  and  re- 
serving paragraph  'u)  as  follows; 

§  383.13       DeleKution      to     the      Direrlor 
Bureau  of  Operating  Righto. 

The  Board  hereby  delegates  to  the 
Director,  Bureau  of  Operating  Right* 
the  authority  to: 


By  the  Civil  AeronauUcs  Board. 
fsEAL]  Harry  J   Zink, 

Secretary. 

IPR  Doc  72-5304  Filed  4-5-72:8  49  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
h-ation,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B FOOD   AND   FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting 
From    Contact   With    Containers    or 
Equipment     and     Food     AddiHves 
Otherwise  Affecting   Food 

CoMpoNErrrs  of  Paper  and  Paperboard  in 
Contact  'WrrH  Aguiors  and  Patty 
Poods 

The  Commissioner  of  Pood  and  Drugs 
having  evaluated  the  data  in  a  petition 
(PAP  1B26971  filed  by  Monsanto  Co  800 
North  Lindbergh  Boulevard,  St.  Louis 
MO  63166,  and  other  relevant  material 
concludes  that  the  food  additive  regula- 
tions should  be  amended  to  provide  for 
the  safe  use,  as  set  forth  below,  of  poly- 
amine-epichlorohydrin  resin  as  a  wet 
strength  agent  and/or  retention  aid  in 
the  manufacture  of  paper  and  paper- 
board  for  food-contact  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(CM1),  72  Stat.  1786;  21 
U.S.C.  348(CMi))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120>,  i  121.2526  is  amended  in  para- 
graph (a»  (6i  by  adding  alphabetlcaUy  a 
new  Item  to  the  list  of  substances,  a.s 
follows ; 

§  121.2526  ComponrntA  of  pap«-r  and 
paperboard  in  contact  witi,  aqueoun 
and  fattT  food*. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  mav  at  any 
time  within  30  days  after  its  date"  of  pub- 
hcaUon  In  the  Federal  Rxgibtbr  file  with 
the     Hearing     aerk.     Department     of 
Health.  Education,  and  Welfare    Room 
6-«8,  5600  Fishers  Lane,  Rockviile    Md 
20852,  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specily  with  par- 
ticularity   the    proMsions    of    the    order 
deemed  objectionable  and   the  grounds 
for   the  objections    If  a  hearing  is   re- 
quested,  the  objections  must  state   the 
issues  for  the  hearing  A  hearing  will  be 
g:  mted  if  the  objections  are  su^orted 
by  grounds  legally  sufficient  to  JusUfy  the 
rehef  sought.  ObjecUons  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  objections  mav  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Effective  date  This  order  shall  become 
effective  on  Its  date  of  publlcaUon  in  the 
Federai  Register  (4-6-72> 

(Sec.   409ici(l).   72   St*t     1788;    21   VBC    848 
( c  > ( 1 )  )  ^^ 

Dated:  March  30,  1972. 

Sam  D  Fine 
Associate  Commissioner 
for  Compliance. 
(PR  Doc  72-6290  Filed  4-5-72:8:48  am) 


SUBCHAPTER    C— DRUGS 

PART    135o— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Gentamicin    Sulfate,     Betamethosone 
Valerate 

The  Ccwnmissioner  of  Pood  and  Orugs 
has  evaluated  a  new  animal  di>ug  appli- 
cation .  46-821  Vi  filed  by  Schering  Corp 
86  Orange  Street,  Bloomfield  NJ  07003* 
proposing  the  safe  and  effective  use  of  a 
combination  drug  containing  gentamicin 
sulfat*  and  betamethasone  \-alerate  for 


No.  87- 
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the  treatment  of  dogs.  The  application 
is  approved. 

Therefore,  pursuant  to  provision*  of 

the  FederaJ  Food,  Drug,  ajid  Cosmetic 
Act  isec  512.  iJ,  82  Stat.  347,  21  U.S.C. 
360b(i'  ;  and  under  authorily  delegated 
to  Uie  ConinQi.s.sioDier  i21  CPR  2.120' 
Part  I35«  IS  ameiMled  by  tukiing  Lhe  fol- 
lowing new  section: 

§   I3ja.22      (>rii(ainirin  «ulfal<'.  i><>4an)«-lii- 
axonr  val«>r;ilr  <X>r  w>lotion. 

'■0.1  Specifications  Eac±i  cubic  centi- 
meter of  solutmn  coctains  gentamiciii 
sulfate  equivalent  to  3  niUligraaLs  of 
grentamicjn  b4t.se  «uid  betamethaione 
valerate  equivaient  to  1  milligram  of 
betamethasone   alcohol . 

(b;  Sponsor  See  code  No.  032  in 
5  135.501(C)    of    thu   chapter. 

<ci  Conditions  of  use  (1)  Ttie  drug 
Is  used  or  inu?ndrd  for  use  In  doff*  for 
the  treatment  of  arute  and  chrome  otltl.s 
externa  caused  by  bacteria  .sensitive  to 
genUunicln. 

(2>  It  is  used  by  instillation  of  3  to  8 
drops  of  BolutlOTi  into  the  ear  canal  twice 
daily  for  7  to  14  days  Ehiratkm  of  treat- 
ment win  depend  upon  the  se^writy  of 
the  condition  and  the  response  obtained. 
The  duration  of  treatment  and /or  fre- 
qnerio-  of  the  dosage  may  be  reduced  but 
care  should  be  taken  not  to  discontinue 
therapy  prematurely  The  external  ear 
and  ear  canal  .should  be  oroperly  cleaned 
and  dried  before  treatment  Remo've 
foreign  material,  debris,  cnated  em- 
dates,  ptc  ,  with  stiltable  noiurrttatlng 
solutions.  Excessive  hair  should  be 
clipped  fr(jm  the  treatment  area  of  the 
external  ear. 

C3>  If  hypersensitivity  to  any  of  the 
components  occurs  treatment  with  tliis 
product  should  be  discontinued  and  ap- 
propriate therapy  instituted.  Concomi- 
tant use  with  oti^r  dru^s  known  to  in- 
duce ototoxicity  IS  not  reoammended. 
Tius  preparation  should  not  be  used  in 
oonditions  where  cortioosteroids  are  con- 
traindicated.  JDo  not  adminlMer  paren- 
teraJ  corticosteroids  dunng  treatment 
with  this  dnag  The  antibiotic  senaitlTtty 
of  the  pathogenic  orgsuiism  should  be  de- 
termined prior  to  use  of  tlus  preparation. 

t4»  Por  use  by  or  on  the  order  of  a 
llcetued  wCerin&riaa. 

Kgective  date    This  order  Shall  be  ef- 

fe<:tive   upon  pubUcaUon  m  tlie  Feder.'lL 
Register   i4-€-72). 


lULES  ANO   tEGULATTONS 

(Sec.  612(1),  82  Stat   347,  21  CS.C   36M3U;  ) 

Dated:   March  28.  1972. 

Frkd  J.  KmcMA. 
Acting  Director, 

Bureau  of  Veterinary  Medtctne. 
|FW   Doc  73-6881   FUad   4-6  72  •  48  atnj 


PART  146 — ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETIVE  REG- 
ULATIONS 

Fee   for  Gas   Chromatography  Test 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  <soc  507, 
59  Stat.  4«3.  as  aixieuded,  21  U.S.C.  257) 
and  under  authority  delegated  to  Lite 
Commissioner  of  Food  and  Drugs  (21 
CFTt  2  120  1,  Part  146  is  amended  In 
5  146.8'  bi '  1 1  by  revising  tlie  chargeable 
fee  for  the  gas  chromatography  test  to 
read  as  follows: 

§  116.8      Fees. 


(b) 
(1) 


Teat 


Gas  chromatography 


Cttarffeable  fee  per  test 


18 


EffiH-tivr  date  TTiis  order  shall  be  ef- 
fective upon  publication  In  the  Pxdouu. 
RseiSTn  ( 4-«-72 ) . 

tSec.  507.  59  .StJit    483    as  aineiMled.  21  U.S  C. 
3fi7> 

Dated    Maj-cii  2a,  1872. 

Sam  D    Fine. 
Aanoriate  Coynm-issioner 

tar  Compliance. 

(FR    Doc  72-«Sn    Pll«d   4^   77;8:4«   am] 


Title  33— NAVIGATION  AND 
NAIHGABII  WATERS 


Chapter  1 — Coast  Guard,  Department 

of  TraniportatJon 

(CXira  Tl-lOTa] 

PART  117 — ^DRAWBRIDGE 
OPERATION  KEGULATiONS 

Willamette   River,  Oreg. 

This  amendment  changes  the  lecul*- 
tions  for  the  Oregon  State  Hi«hwa^  Oe- 


partmem  across  the  Willamette  River, 
mile  112.1  at  Corv-allis  to  require  that  the 
draw  open  on  si^^aJ  U  a/t  least  7  da>'S 
notice  has  been  given.  Further,  the  draw 
need  not  open  on  Saturdays,  Sundays, 
and  legal  holiday's.  This  amendment  was 
circulated  as  a  public  notice  dated 
26  October  1871  by  the  Commander, 
Thirteentli  Coast  Guard  District  and  was 
published  m  the  Fxszsal  RECiSTKa  as  a 
notice  of  proposed  rule  making  (CQFR 
71-107  >  on  October  14,  1B71  (36  F.R. 
19981  > .  Six  comments  were  received,  four 
had  no  objection  to  the  proposal.  One  ob- 
jection w-as  withdrawn  after  clarifying 
information  had  been  given  to  tlie  objei- 
Cor  One  objected  to  the  6-montli  period, 
stating  that  thl*  was  not  reasonable  In 
a  subsequent  meeting  between  the  bridge 
owners  and  the  objector  it  was  agreed 
that  7  days  notice  would  ix  adequate. 
this  cliange  is  incorporated  in  this 
amendment  .\nother  change  In  the  jjto- 
posed  ameodment  is  in  the  name  of  this 
bridge  because  this  was  transferred  from 
countjr  to  state  ownership.  This  amend- 
ment was  originally  proposed  to  be  in- 
cluded in  I  117.755  however  these  regula- 
tions more  at>propriately  are  codified 
imder  §  117.75flbii»  i7i. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regiilatians  Is  amenOed 
by  revising  subparagraph  <7>  of  para- 
graph ff >  of  5  117759b  to  read  as  fol- 
lows : 

§  117.7S9ii       I>r>wf,rMl«r«   i.   the  SuOe  of 
OregDO  wfarrir  carwUml  attriMlaBce  a 

riol  rfquircd. 

•  •  •  •  • 

<f,     •     •    • 

<7i  Orrvcm  State  Hisrhwav  DejMrt- 
ment  Irridoe.  Van  Bvren  Street,  Corral - 
Us.  The  draw  shall  open  on  signal  if  at 
least  7  days'  notice  has  been  civen,  how- 
ever, the  draw  need  not  open  on  Satur- 
dayB.  Sundays,  and  legal  holidays. 

(Sec  5.  38  St»t  382,  as  amenOed,  sec  6{g) 
i2f.  80  St»t  837,  33  U.S  C.  4fl9,  40  VS.C 
ia56(g>(2),  40  CPE  I  46(c;<6).33  CFB  1J)6-1 

(ci(4>; 

Effective  date  This  revision  shall  be- 
come effective  on  May  8,  1»72. 

W.  M.  Benkxet. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.   Office  of  Marine  en- 
vironment and  Svstems 

Makch  SI.  1972. 

ITODw72^2«9  PllfK!4-5-7»;8 :47»mJ 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
I  7  CFR  Part  946  ] 

(AO-200-A1] 

IRISH    POTATOES   GROWN   IN   STATE 
OF  WASHINGTON 

Decision  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree- 
ment and  Order;  Referendum  Order 

Pursuant  to  the  Agricultural  Market- 
Agreement    Act    of    1937,    as    amended 
(sees.  1-19,  48  Stat.  31,  as  amended'  7 
use.  601-674).  and  the  applicable  rules 
of  practice  and  procedure,  as  amended 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
(7  CFR  Part  900).  a  public  hearing  was 
held  in  Quincy.  Wash..  October  28    1971 
pursuant  to  notice  thereof  published  in' 
the  September  24,  1971.  issue  of  the  Fed- 
eral Register  (36  F.R.  18956),  upon  a 
proposed     amendment     of     Marketing 
Agreement  No.  113  and  Order  No   946  (7 
CFR  Part  946)    hereinafter  referred   to 
collectively  as  the  "order,"  regulating  the 
handlmg  of  Irish  potatoes  grown  in  the 
State  of  Washington. 

Based  on  evidence  adduced  at  the 
hearmg  and  the  record  thereof,  the  Dep- 
uty Administrator,  Consumer  and  Mar- 
keting Service,  on  Pebruarj-  29,  1972  filed 
with  the  Hearing  aerk.  US  Depart- 
ment of  Agriculture,  a  recommended  de- 
cision (including  a  proposed  amendment 
of  the  order)  which  was  published  in  the 
l-^DERAL  Register  March  3.  1972  f37  PR 
4444 1 .  It  ofTered  opportunity  to  file  writ- 

,^^0^'^''^^"°"*   thereto  until   March  23 
1972.  None  was  filed. 

Material  issues,  findings,  and  conclu- 
sions. The  material  issues,  findings  and 
conclusions  of  the  recommended  decision 
set  forth  in  the  Federal  Register  (PR 
Doc  72-3241, ■  37  F.R.  4444).  are  hereby 
approved  and  adopted  as  the  material  is- 
sues, findings,  and  conclusions  of  this  de- 
cision as  if  set  forth  In  full  herein 

Amendment  of  the  Marketing  Agree- 
ment and  Order.   Annexed  hereto    and 
made  a  part  hereof  are  two  documents 
enutled.  respectively.  "Marketing  Agree- 
ment as  Amended  Regulating  the  Han- 
dling of  IrLsh   Potatoes   Grown  in   the 
State     of     Washington"     and     "Order 
Amending    the    Order    Regulating    the 
Handling  of  Irish  Potatoes  Grown  In  the 
State  of  Washington"  which  have  been 
decided  upon  as  the  detailed  means  of 
effectuating   the   foregoing  conclusions 
These  documents  shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
5  900.14  of  the  aforesaid  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  have  been  met 


Referendum  order.  Pursuant  to  the  ap- 
plicable   provLsions    of   the   Agricultural 
Marketing   Agreement   Act   of   1937    as 
amended  '7  U.S.C.  601-«74),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who  during  the  period 
April    16,    1971.   through   April    15     1972 
(which  IS  hereby  determined  to  be  the 
representative  period  for  the  purpose  of 
such    referendum)    have   been   engaged 
within  the  production   area  as  defined 
in  the  order  annexed  to  this  decision  and 
referendum  order.  In  the  production  of 
potatoes     for     market,     to     determine 
whether  such  producers  approve  or  favor 
the  issuance  of  the  annexed  amendatory 
order.   William  C.  Knope  and   John   C 
Rhine  of  the  Fruit  and  Vegetable  Divi- 
sion. Consumer  and  Marketing  Service 
U.S.    Department    of    Agriculture     are 
hereby  designated  referendum  agents  of 
the  Secretar>-  of  Agriculture  to  conduct 
said  referendum  severally  or  Jointly. 

The  procedure  applicable  to  the  refer- 
endum shaU  be  the  "Procedure  for  the 
S^^K  w'  :?^  Referenda  in  Connection 
With  Marketing  Orders  for  Fruits  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
culture Marketing  Agreement  Act  of  1937 
as  Amended'  (7  CFR  Part  900). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

A  copy  of  the  aforesaid  annexed  order 
and   of   the   aforesaid   referendum    pro- 
cedure may  be  examined  in  the  North- 
west Marketing  Field  Office,  U  S  Depart- 
ment   of    Agriculture,    1218    Southwest 
Washington  Street,  Portland.  OR  97205. 
It  is  hereby  ordered.  That  this  decision 
and   referendum   order,   except   the   an- 
nexed marketing  agreement,  as  amended 
be  published  in   the  Federal  Register' 
The   regulatory   provisions  of   the   said 
marketing  agreement,  as  amended,   are 
Identical    with    those   contained   In   the 
order     as     amended     by     the     annexed 
order  which  will  be  published  with  this 
decision. 


Ing  agreement  and  order;  and  all  of  the 
said  pre\-iouf  nndings  and  determlnaticHis 
are  hereby  ratified  and  affirmed  except 
insofar  as  such  previous  flndlngs  and  de- 
^rminations  may  be  in  conflict  with  the 
nndings  and  determinations  set  forth 
herein  (for  prior  findings  and  deter- 
minations see  14  F.R.  5860': 

'8  1    Findings   upon   the  basis  of  the 
hearing  record:  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended   (7  U.8.C.  601-674)   and  the 
applicable  rules  of  practice  and  proced- 
ure   effecUve    thereimder    (7    CFR    Part 
»00) ,  a  public  hearing  was  held  In  Quincy 
Wash,,  on  October  28,  1971,  upon  a  pro-" 
posed  amendment  of  Marketing  Agree- 
ment No.  113  and  Order  No   946  (7  CFR 
Part    9461    regulating    the    handling    of 
Irish    potatoes    growTi   In   the   State   of 
Washington.  Upon  the  basis  of  the  e\-- 
dence   introduced   at  such   hearing   and 
the   record    thereof,   it   is   hereby   found 

<  1  >  The  order,  as  hereby  amended  and 
all  of  the  terms  and  conditions  thereof 
wii]  tend  to  effectuate  the  declared  pol- 
icy of  the  act: 


Dated:  March  31,  1972. 

Richard  E.  Lync, 
Acting  Secretary. 
OrderJ  Amending  the  order  regulating 
the  handling  of  Irish  potatoes  grown 
tn  the  State  of  Washinaton 
§  946.0      Findingc  and  delerminatioru. 

"nie  findings  and  determlnaUons  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  previous  findings  and 
determlnaUons  which  were  made  in  con- 
necUon  with  the  Issuance  of  the  market- 

^r,',^]^  ^"^  "^^^  ^°^  become  effective 
unJees  and  unUl  the  requirement*  of  |  ooo  14 

^L.^^J^"  °'  P"^"**  ">«»  procedure.  J 
^  ^•.rl^^*""°«  proceedings  to  foriu- 
™vf-J^  i'^  agreements  and  marketing 
oroers  have  been  met.  ^ 


'2 1  The  order,  as  hereby  amended 
regii^ates  the  handling  of  potatoes  gro«-n 
in  the  State  of  Washington  in  the  same 
manner  as.  and  Is  applicable  onlv  to  per- 
sons m  the  respecUve  classes  of  indus- 
tnal  and  commercial  actlvitv  specified 
in.  the  marketing  order  upon  which 
hearings  have  l>een  held; 

n  '  ?.'  7^^  °^^"-  ^  hereby  amended  is 
limited  in  appUcaUon  to  the  smallest 
regional  production  area  which  is  prac- 
ticable, consistently  with  earning  out 
the  declared  policy  of  the  act:  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

'4i  There  are  no  differences  In  the 
producUon  and  marketing  of  potatoes 
the  production  area  covered  by  the  order 
as  hereby  lunended,  which  require  dif- 
ferent terms  applicable  to  different  ry&ns 
of  such  area;  and 

(5)  All  handling  of  potatoes  grown  In 
the  production  area  is  hi  the  current  of 
interstate  cr  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

<b)  It  is  therefore  ordered.  That  on 
and  after  tlie  effective  date  hereof  all 
handling  of  potatoes  grown  In  the  prc^ 
duction  area  shall  be  hi  conformity  to 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order  as  hereby 
amended,  as  follows: 

1.  Section  946.6  Is  revised  to  read  a£ 
follows: 

§  946.6      Handler. 

•handler"  is  synonymous  with  "ship- 
per" and  means  any  persoD  (except  a 
cotaiooD  or  contract  carrier  <rf  potatoes 
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ou-ned  by  another  person)   who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

2.  Section  946.7  Is  revised  to  read  as 
follows: 

§  946.7      Handle. 

"Handle"  is  syaoiiymous  with  "«hip" 
and  mfians  to  transport,  sell,  or  in  any- 
other  v&y  to  place  potatoes  grown  in  the 
State  of  Washington,  or  cause  such  pot*- 
toes  to  be  piactjd.  in  the  current  of  coxn- 
merce  within  tii#  production  area  or 
between  the  production  area  and  any 
point  outside  thereof,  or  from  any  point 
in  the  adjoining  States  of  Oregon  and 
Idaho  to  any  other  point.  Provided. 
That,  the  definition  of  "handle"  aliall 
not  ixiclude  tiie  transportation  ol  un- 
graded potatoes  within  the  production 
area  for  the  purpose  of  having  such 
potatoes  prepared  for  nxartet.  or  stored. 
except  that  the  committee  nxa>'  Impose 
safeguards  pursuant  to  }  946-55  with  re- 
spect to  such  {lotatoes. 

3.  Section  94«  9  is  revised  to  read  as 
follows: 

§  9  16.9      Fi«<-al  period. 

"Fiscal  period'  nieans  the  penod  be- 
ginning on  July  1  of  eacli  year  and  end- 
ing June  30  of  the  following  year,  or 
such  other  penod  as  Uie  Secretary  may 
establish  pursuant  to  recommendation  of 
the  committee. 

§§  946.I3,^44>.14.  mnd  946.1.-      fDelrtp.!  ] 

4  Section.s  946  13,  946.14.  and  946  15 
are  delrted. 

5  Sectiofl  &4«  16  is  renumbered  as 
S  946  13  iuid  nevi.sed  to  read  as  follow* : 
§  946. 1 S      Crudr  and  size. 

"Grade"  niean.s  ajiy  one  of  the  officiaJlv 
establi^iJied  grades  of  potatoes,  and  "size" 
mean.s  any  one  ol  the  officially  estah- 
iiiilied  sizes  of  pot.uoes  as  defined  and 
set  fortli  ui: 

la)  The  U.S.  Standards  for  PoUtoes 
i^ued  by  the  U.S.  Departc^-ut  of  Agri- 
culture <ij  51.1340  to  51.1i«6  of  tliis 
title) .  or  amendments  thereto  or  modifi- 
cations thereof,  or  variations  based 
tliereon . 

lb  I  U.8  Standards  for  Grades  of 
Potatoes  for  Procea&mg  as  issued  by 
the  U.S.  EJepartment  of  AgxicultUK 
',5  5  513410  to  513424  of  this  title),  or 
amendments  thereto,  or  modification.s 
thereof,  or  varia.tioru  based  theiean; 

to  UB.  Standards  for  OrMka  of 
Peeled  PoUtoes  HI  52.3421  to  S2.24U  of 
this  title >,  or  amendments  tt-.ereto  or 
modifications  thereof,  or  Yarlations  based 
ttieretm;  and 

'd'   State   of    Washington    Btandante 
for  Potatoes  Issued  by  the  State  of  Wash- 
ington Director  of  Ajrricultore.  or  amend- 
ments thereto,  or  modifications  thereof 
or  variations  based  thereon. 


PROPOSED   RULE   MAKING 

7.  Section  946  17  is  renumbered  as 
5  946.14  and  revised  to  read  as  follows: 
§946.15      Export. 

"Export"  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  48  contigu- 
ous States  of  the  United  States,  or  the 
District  of  Columbia. 

g  946.16       I  lleaumtiH-Ted] 

«.  Section  »4€  18  is  renumbered  as 
f  946  16 

9.  Paraeraph  (a»  of  1946.25  is 
amended  to  read  as  follows: 

§  9U..2.1      Sfl^iiun. 

(a*  PerwKis  seiected  as  comraititee 
nwanhers  or  attemates  to  represent  pro- 
ducers shall  be  individaais  who  are  pro- 
ducers in  the  reapectlve  distnot  for  which 
sdectad.  or  officers  or  employees  <rf  a 
corporate  producer  m  such  district. 
•  •  •  «  . 

10.  Paragraph  fa)  of  5  946  27  is 
amended  to  read  as  follows: 

ti  9  J6_27       IVrm  ..f  olhrr. 

'a»  The  term  of  offlr-e  nf  committee 
mCTnbers  and  alternates  shall  be  for  3 
years  b«>Btnnlng  on  the  1st  dav  of  July 
and  conunuin^  until  Uheir  su  cessors  are 
selected  and  have  Qualified  Prcnnded. 
however.  That  the  terms  of  office  of  the 
initial  committee  under  the  amended 
order  shall  be  determined  by  the  Secre- 
tary BO  tluvt  the  terms  of  crfBce  of  one- 
third  of  the  initial  members  and  aJter- 
luues  sliall  be  for  1  year,  one-third  for 
2  years,  and  one-third  for  3  years 
•  •  •  •  • 

U.  Section  946.30  is  revised  to  read  as 
follows: 

§  946-30      ElK|>rn8e«  and  <  uniprn-<»tHm. 

Committee  members  and  their  rej^pec- 
tive  alternates  when  acting  on  commit- 
tee bu-saness  shall  be  reimbursed  for  rca- 
Booable  expenses  necessarily  incurred  by 
them  in  the  performance  of  their  dutlM 
and  in  the  exercise  of  their  powers  under 
this  Bubi>art.  In  addition,  they  may  re- 
ceive reasonable  compensation  at  a  rate 
recommended  by  the  committee  and  a;>- 
pnoved  by  the  Secretary. 

12.  Section  946.32  is  revised  to  read  as 
follows: 

S  9  I6..12      NonuBMUon. 


6    Section  »4«.l4  is  added  to  read  as 

follow.s: 

§946.14      Grading. 

"Grading"  is  synonymous  with  "pre- 
paring for  market"  which  means  the 
aortlng  or  separating  of  potatoes  into 
frades  and  stees  for  market  purposes. 


The  Secretary  may  select  the  members 
of  the  State  of  Washington  Potato  Com- 
mittee and  their  re.si>ectlve  alternates 
from  nonunatloQs  which  may  be  made  tn 
the  following  manner,  or  from  among 
such  other  qnalifled  persOTVs: 

I  a)  A  meeting  or  meetings  of  produc- 
ers and  handlers  shall  be  held  by  the 
committee  in  each  dlstrtct  for  wtolch 
nominees  are  to  be  selected  not  later  than 
May  1  of  f^ach  year  to  de.«!lgnate  noml- 
rwesfor  members  and  alternates  to  the 
committee:  or  the  committee  may  con- 
duct nominations  by  mail  in  a  manner 
recommended  by  the  eommlttee  and  ap- 
proved by  the  Secretary;  and,  In  arrang- 
ing for  such  meettngs,  the  committee 
m^,  if  it  deems  desirable,  nUllze  Oie 
.services  and  facilities  of  other  o^HcHr,. 
organisations; 


<b>  At  least  one  nominee  shall  be  des- 
ignated for  each  position  as  member  and 
for  each  poaition  as  alternate  member  on 
the  commJttee  which  is  vacant,  or  which 
is  to  become  vacant  the  following  July  1 ; 
(o  The  names  of  nominees  .shall  be 
supplied  to  the  Secretary  in  such  man- 
ner and  fotm  as  he  may  preaeribe,  not 
later  than  June  1  of  each  ^-ear.  or  by  ."oirh 
other  date  as  may  be  apecified  by  the 
Secretary, 

'd)  Onl>'  producers  may  participate  in 
designating  producer  nominees,  and  onlv 
hajidlers  may  participate  in  designaUng 
handler  nominees.  Any  person  who  op- 
erates in  more  than  one  district  or  Is 
engaged  in  producing  and  handling  pota- 
toes, sliall  elect  the  classification  (ic., 
producer  or  handler),  and  the  district 
within  which  he  desires  to  participate  in 
^designating  nominees : 

(e>  Regardless  of  the  number  of  dis- 
tncte  in  which  a  person  produces  or 
iiAndl«  potatoes,  each  such  person  is  en- 
tiUod  to  cast  only  one  vote  on  behalf  of 
hunself .  his  agents,  subsidiaries,  alB  hates 
and  representatives  in  «<w*g"atinE  nomi- 
nees for  commlttoe  members  and  alter- 
nates. An  eligible  voter's  prtvtlege  of  cast- 
ing only  one  vote  as  aforesaid  shaOl  be 
construed  to  permit  a  voter  to  east  one 
vote  for  each  position  to  be  filled  in  the 
district  In  which  be  etoeta  to  vote;  and 

^''  If  nominations  are  not  made 
within  the  time  and  in  the  manner  spec- 
ified in  this  section,  the  Secretary  mav 
without  regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  subpart. 

§94«.S3      riV4<-i«Mij 

13.  Section  946.33  is  deleted. 

^  946.3S       (  Rmoralx-rrd  ] 

14.  Section    946  34    is    renumbered   as 
J  946J3 

15  Section  948.40  Is  revised  to  read  as 
follows: 

The  committee  is  autlmrized  to  Incur 
such  expeuaes  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
other  purposes  as  the  Secretary,  pursu- 
ant to  this  subpart,  determines  to  be  ap- 
propriate. The  oommittee  aball  submit  to 
the  Secretary  a  budget  for  each  fiscal 
period,  including  an  explanatkm  of  the 
items  appearing  therein,  and  a  reoom- 
"^'"rt't^toP  as  to  the  rate  of  assessment 
for  such  fiscal  period. 

16.  Section  946.41  is  revised  to  read  as 
follows; 

Each  handler  shall  pay  to  the  com- 
mittee upon  demand,  his  pro  rata  share 
of  the  expenses  authorized  by  the  Secre- 
tary for  each  fiscal  period.  Each  han- 
dler's pro  rata  abajre  shall  be  the  rate  of 
assessment  per  hundredweight  fixed  by 
the  Secretary  times  the  quantity  o^  po- 
tatoes which  he  hmnrfjf^  AS  Uw  first  han- 
dler thereof  At  any  time  during  or  after 


a  fiscal  period,  the  Secretary  may  In- 
crease the  rate  of  assessment  as  neces- 
sary to  cover  authorized  expenses  Such 
increase  shall  be  applicable  to  all  pota- 
toes handled  during  the  given  fiscal  pe- 
riod. The  payment  of  expenses  for  the 
mahitenanoe    and    functioning    of    the 
committee  nmy  be  requh-ed  during  peri- 
ods when  no  regulations  are  to  effect  If 
a  handler  does  not  pay  his  assessment 
within  the  time  prescribed  by  the  com- 
mittee, the  assessment  may  be  increased 
by  a  late  payment  charge  or  an  Interest 
charge,  or  both,  at  rates  prescribed  by 
the  committee  with  the  approval  of  the 
Secretary. 

17.  SecUon  946.42  is  revised  to  read  as 
follows : 

§  946.4J       -^erountinR. 

(a>  Excess  funds.  At  the  end  of  a  fis- 
cal period,  funds  in  excess  of  the  year's 
expenses  shall  be  placed  In  an  operating 
reserve  not  to  exceed  approximately  two 
nscal   periods'  operational   expenses   or 
such  lower  limits  as  the  committee  with 
the  approval  of  the  Secretary,  may  es- 
tablish   Funds  in  such  reserve  shaU  be 
available  for  use  by  the  committee  for 
expenses  authorised  pursuant  to  5  946  40 
Funds  In  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers.  Each  handler's  share  of  such 
excess  shall   be   the   amount   of  assess- 
ments he  paid  m  excess  of  his  pro  rata 
share  of  the  actual  expenses  of  the  com- 
mittee and  the  addition,  if  any,  to  the 
operating  reserve. 

(b  >  Accounting  of  funds  upon  termina- 
tion of  order.  Any  money  collected  as 
assessments  pursuant  to  this  subpart  and 
remaining  unexpended  in  the  possession 
of  the  committee  after  termmation  of 
this  part  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct- 
Provided.  That  to  the  extent  practical 
such  funds  shall  be  returned  pro  raU  t<i 
the  persons  from  whom  .cu-h  funds  were 
collected. 

»^^>i^n^^°J'   ^'*^'*^   ^«    renumbered   as 
8  946.50  and  revised  to  read  as  follows: 
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(6)   Other  relevant  factors. 

(b)  In  the  event  It  becomes  advisable 
todevlate  frtxn  such  marketing  policy 
became  of  changed  supply  and  demand 
otHidltions.  the  committee  shall  formu- 
late a  revised  martetlng  poUcy  sutement 
to  accordance  with  the  appropriate  con- 
siderations in  paragraph  (a)  of  this 
section. 

<c)  The  committee  shall  submit  a  re- 
port to  the  Secretary  setttag  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision  there- 
of ShaU  be  given  to  producers,  handlers 
and  other  interested  parties  by  bulletins' 
newspapers,  or  other  appropriate  media' 
and  copies  thereof  shall  be  available  for 
examination  at  the  committee  office  to 
all  interested  parties. 


.^?.^^^°^  **®"  ^  renumbered   as 
§  946.51  and  revised  to  read  as  foUows: 

g  946.51      RecoauneiuUtion    for    regula- 
tion. 

The  committee  shall  recommend  to  the 
J^i*^  regulations,  or  amendments 
modifications,  suspension,  or  termination 
thereof,  whenever  it  finds  that  such  reg- 
ulations as  provided  in  {  946.52  are  in 
^"^u^"^  "^^  ^^  marketing  poUcy 
established  pursuant  to  5  946.50  and  that 
such  relations  will  tend  to  effectuate 
the  declared  policy  of  the  act 

,  Q^JLc^*^^°    ^®'**   ^    renumbered    as 
5  946.52  and  revised  to  read  as  follows- 
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efTectuate  the  declared  policy  of  the  act. 
<c>  The  Secretary  shall  notify  the 
committee  of  any  auch  regulaUon  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice  there- 
of to  handlen. 

21.  Section  »46.49  is  renumbered  as 
5  946.53  and  revised  to  read  as  foilows: 
S  "46.53      SUnimuxd  quanlitie*. 

The  committee,  with  the  approval  of 
the  Secretary,  may  eatabUsh,  for  any  or 
aU  portions  of  the  production  area,  mini- 
rnum  quantttles  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

.  ^h  ,^<***°o   946.60   is   renumbered    as 
J  946.54  and  revised  to  read  as  follows: 


§  946.50      MarkrtinK  poli'^. 

'&)  Prior  to  each  marketing  season 
the  committee  shall  consider  and  prepare 
a  policy  statement  for  the  marketing  of 
potatoes.  In  developing  its  marketing 
policy,  the  committee  shall  hivestlgate 
relevant  supply  and  demand  condlUons 
for  potatoes.  In  such  hivestlgatlons  the 
committee  shall  give  appropriate  consid- 
erations to  the  following: 

'  1 )  Market  prices  of  potatoes.  Includ- 
ing prices  by  grade,  size,  quality  and 
maturity  in  different  packs  of  fresh  'pota- 
toes and  of.  the  various  forms  of  proc- 
essed potatoes; 

r,„'VJ^^^^  °'  potatoes  by  grade,  size, 
quality,  and  maturity  to  the  production 
area  and  in  other  production  areas  of 
fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes; 

(3)  The  trraid  and  level  of  consumer 
tocome ; 

(4J  Establishing  and  maintaining  or- 
derly marketing  conditions  for  potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
*-m  be  In  the  public  interest;  and 
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§  946.52      iMoance  of  recuLiiiona. 

(a)  The  SecreUry  shall  limit  the  ship- 
ment of  potatoes  as  set  forth  in  this 
subpart  whenever  he  finds  from  the  rec- 
ommendation and  information  submitted 
by  the  committee,  or  from  other  avall- 

*»  i°'f*™*^°"-  "'^^  It  wo»ild  tend  to 
fff^**  ""*  declared  policy  of  the  act: 
«f  A.  'T^*'*-  ^  any  or  all  portions 
of  the  production  area  the  handling  of 
particular  grades,  sizes,  qualities  or  ma- 
turity of  any  or  all  varieties  of  potatoes 
during  any  period ; 

i2>   To  regulate  the  handltog  of  par- 
ticular grades,  sizes,  qualities  or  maturi- 
ties of  any  or  all  varieties  of  potatoes 
or  for  any  combination  of  the  foregoing 
during  any  period  in  the  SUtes  of  Oregon 
and  Idaho  which  have  been  shipped  from 
the  production  area  to  specified  locations 
^ToielT  ^'^'^  °'  '^"^  pursuant 
(S)  To  regulate  the  handling  of  par- 
ticular grades,  sizes,  qualities  or  maturi- 
ties of  any  or  all   varieties  dlfferenUv 
for:  Different  portions  of  the  production 
area,  different  uses  or  outlets,  different 
packs  or   for   any   combination   of   the 
foregoing,  dxirlng  any  period - 

<4>  To  regulate  the  handitog  of  po- 
tatoes by  establishing  to  terms  of  grad« 
sizes,  or  both,  mlnhnum  standards  of 
quality  and  maturity. 

fb'  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amendment 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  Hie  Secretary  may 
also  terminate  or  suspend  any  regula- 
tion whenever  he  finds  that  such  regula- 
tion  obstructs  or  no  kogar  tenck  to 


§  946.54      Shipin«.ti    for    gperificd    pnr- 
poses.  "^ 

'  aj   Whenever  the  Secretar>-  finds  up- 
on the  basis  of  the  recommaidations  and 
mf  ormation  submitted  by  the  committee 
or  from  other  available  Information  that 
it  will  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shaU  modify    sus- 
pend or  termtoate  any  or  aU  regulations 
f^*?m  P""^t  to  Oils  part  to  order  to 
facilitate  shipmenU  of  poUtoes  for  the 
following  purpcees: 
(1)   Livestock  feed; 
<2)    Charity; 
(3)   Export 
M)  Seed; 
f5)  Prepeellng; 

(6)  Such  otlier  purpose*  as  may  be 
specified  by  the  committee  with  the  ao- 
prova]  of  tile  Secretary;  and 

f7)  Gradiog  or  storing  betwM>n  th* 
district*  wlthto  tixe  piSSftiS^or^ 
and  wlthto  specified  locations  to  the  ad- 
joining states  of  Idaho  and  Oregon. 

'b)  The  Secretary  shall  give  prompt 
notice  to  Uie  committee  of  anv  modifica- 
tion, suspension,  or  termtoation  of  regu- 
lations pursuant  to  this  section  or  of 
any  approval  issued  by  him  under  the 
provisions  of  this  section. 

23.  Section  946.55  is  added  to  read  as 
follows: 


§  946.55      S.fe^,rd*. 

(a)  The  committee,  with  the  approval 
olthe  Secretary,  may  prescribe  adequate 
safeguards  to  prewnt  sfalpmfntB  punni- 

of  trade  and  other  outlets  for  other  than 
I^!.'f?^  PorpoMs  authorised  therefor 
and  the  transportation  of  potatoes  for 
Kradtog  and  storing  to  points  outside  the 
production  area. 

(b)  Safeguards  provided  by  this  aec- 
tlon  may  toclude.  but  shall  not  be  limited 
to,  requlTMnents  that  hazullers- 

(1)  Shall   obtato    tiie   Inspection   re- 

provided  by  f  946.41.  or  botii.  toc^" 
tion  with  the  potato  rtilpments  effected 
to  acoordanoe  with  {  Me.64.  and 

(2)  Shan  obtato  a  special  purpoee  cer- 
tificate from  the  committee  for  ship- 
ments of  potatoes  effected  or  to  be  ef- 
fected under  mnovisians  of  }  940.54. 

(c)  The  committee,  with  the  approyaj 
of  the  Secretary,  shall  pre«:ribe  rules 
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governing  the  Issuance  and  the  contents 
of  the  special  purpose  certificate. 

<d)  The  conumttee  may  rescind,  or 
deny  to  any  handler  the  special  purpose 
certificate  if  proof  satisfactory  to  the 
committee  Is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
in  5  946.54  were  handled  contrary  to  the 
provisions  of  this  section. 

<ei  The  committee  shall  make  report.s 
to  the  Secretaiy,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potaCbes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer- 
tificates, and  such  other  information  as 
may  be  requested  by  the  Secretary. 

24.  Section  946  53  Is  renumbered  as 
§  946,60  and  paragraph  (a)  is  amended 
to  read  as  follows; 

§  946.60      Inspection  and  rertificutiim. 

(ai  During  any  period  in  which  the 
Secretary  regulates  the  shipment  of  po- 
tatoes pursuant  to  the  provisions  of  this 
subpart,  each  handler  who  first  ships 
potatoes  shall,  prior  to  makmg  .shipment, 
cause  each  shipment  to  be  inspected  by 
an  authorized  representative  of  the  Fed- 
eral-State inspection  service  or  such 
other  inspection  service  as  the  Secretary 
shall  designate.  The  committee  may,  with 
the  approval  of  the  Secretary,  prescribe 
rules  and  regulations  modifying  the  in- 
spection requirements  of  this  section  in 
circumstances  under  which  such  require- 
ments would  create  an  undue  hardship 
on  growers  or  shippers:  Providt^d.  Tliat 
all  such  shipments  shall  comply  with  all 
regulations  in  effect:  And  provided  fur- 
ther. That  proper  safeguards  to  assure 
compliance  are  adopted. 

•  •  •  .  » 

§§946.56,    946.57,    946.58,    and    946.59 
[Deleted] 

25  Sections  946.56,  946  57,  946.58,  and 
946.59  are  deleted. 

26.  Section  946.70  is  revised  to  read  as 
follows: 

§  946.70      Reports  and  records, 

(a)  Upon  the  request  of  the  commit- 
tee, with  the  approval  of  the  Secretary, 
ever>-  handler  shall  furnish  to  the  com- 
mittee in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  committee  to  exercise 
its  duties  under  this  subpart. 

'bi  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dls- 
pcsed  of  by  him  as  wiU  substantiate  the 
required  reports. 

(c)  For  the  purpose  of  assuring  com- 
pliance with  the  recordkeeping  require- 
ments and  verifying  reports  filed  by  han- 
dlers, the  Secretary  and  the  committee 
through  its  duly  authorized  employees, 
shall  have  access  to  such  records. 

(d>  All  reports  and  records  furnished 
or  submitted  by  handlers  to,  or  obtained 
by  the  employees  of,  the  coromlttee  which 
contain  data  for  information  constitut- 
ing a  trade  secret  or  disclosing  the  trade 
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position,  financial  condition,  or  business 
operatlorLs  of  the  particular  handler  from 
whom  received,  shall  be  treated  as  confi- 
dential, and  the  reports  and  all  informa- 
tion obtained  from  records  shall  at  all 
times  be  kept  in  the  custody  and  under 
the  control  of  one  or  more  employees  of 
the  committee  who  shall  disclose  such  In- 
formation to  no  person  other  than  the 
Secretary,  or  his  authorized  agenUs.  Com- 
pilations of  general  reports  from  data 
and  information  submitted  by  handlers 
is  authorized  subject  to  the  prohibition  of 
disclosure  of  individual  handlers'  iden- 
tity or  operations. 

|FR  Doc,7a-6285  PUed  4-6-72:8:47  am] 


•f 


Farmers   Home  Administration 
[  7  CFR   Part   1861   ] 

(FHA  Instruction  451  5] 

SERVICING  OF  COMMUNITY 
PROGRAM   LOANS  AND   GRANTS 

Proposed   Policies,  Authorizations 
and   Procedures 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration a  pi-opo.sed  new  Subpart  F, 
■•Servicing  of  Community  Program  Loans 
and  Grants,"  which  prescribes  the 
policies,  authorizations,  and  procedures 
for  servicing  association  loans. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Adminis- 
trator for  Management,  Farmers  Home 
Administration,  U.S  Department  of  Ag- 
riculture, Room  5013,  South  Building 
Washington.  DC.  20250,  within  30  days 
after  date  of  publication  of  this  notice 
in  the  FEDER.^L  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in.spec- 
tion  at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regular 
business  hours.   (8:15  a,m.-4:45  p.m  ) 

As  propo.sed,  the  new  Subpart  F  will 
read  as  follows: 
Sec. 

1861.81 
1861.82 
1861.83 


1861.84 
1861.85 

1861.86 

1861.87 
1861  88 
1861.89 


1861.90 
1861.91 


1861  92 
1861  93 
1861  94 
1861.95 
1861  96 

1861  97 
1861  98 
1861.99 


Purpose. 

Loan  servicing. 

Sale  or  exchange  of  security  prop- 
erty. 

Liquidation  of  security. 

Transfer  of  security  and  aseump- 
tlon  of  loans. 

Voluntary  conveyance  of  security 
to  FHA. 

Foreclosure. 

Mergers. 

Special  provisions  applicable  to 
Economic  Opportunity  (EO) 
Cooperative  loans. 

Care,  management,  and  disposal  of 
acquired  property. 

Water  and  waste  disposal  systems 
which  have  become  part  of  an 
urban  area. 

Determining  present  market  value. 

Development  grants. 

Comprehensive  planning  grants. 

Servicing  planning  advances. 
Additional  State  Director's  author- 
izations. 

Payment  In  full. 

State  requirements 
Redelegatlon  of  authority. 
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1861100     Reports  a«d  recommendations. 
1861.101     Servicing  public  bodies. 

Authority  :  The  provisions  of  this  Subpart 
F  Issued  under  sec  339.  75  Stat.  318  7  US  C. 
1989:  sec.  602,  78  Stat.  628,  42  U.S  C.  2942- 
sec.  301.  80  Stat.  379.  5  US  C.  301:  Order  of 
Act  Sec  of  Agr  ,  36  PR.  21529;  Order  of  Asst. 
Bee.  of  A«r.  for  Rural  Development  and  Con- 
servation, 36  PR.  21529,  Order  of  Dlr  OEO 
29  F  R.  14764- 

Subpart  F — Servicing   of  Community 
Program   Loans  and   Grants 
■       §  1861.81       I'urp<>,«-. 

This  subpart  prescribes  the  policies. 
authorizations,  and  procedures  for  ser\-- 
Iclng  the  following:  Community  wat<T 
and  waste  disposal  system  loans  and 
grants,  comprehensive  water  and  sewer 
planning  Rrant."^.  loans  for  grazing  and 
other  shift-in-land  use  projects,  com- 
munity recreation  facility  loans,  com- 
munity irrigation  and  drainage  loans, 
watershed  loans  and  advances,  resource 
conservation  and  development  loans,  eco- 
nomic opportunity  cooperative  loans, 
loans  to  Indian  tribes  and  tribal  corpora- 
tions, and  loans  to  timber  development 
organizations  Servicins  will  be  directed 
toward  assisting  the  borrower  to  meet  the 
objectives  of  the  loan,  repa>lng  loans  on 
schedule,  complying  with  agreements, 
and  protecting  the  Farmers  Home  Ad- 
ministration's iFHA's)  financial  interest. 

§  1861.82      Ix>an  K<>r\ icing. 

(a)  Regular  payments.  Regular  pay- 
ments are:  All  payments  other  than  ex- 
tra payments  and  refunds;  revenue  from 
mineral  lease  bonuses  and  delay  rentals: 
proceeds  from  the  sale  of  timber  har- 
vested on  a  .selective  cutting  basis  that 
does  not  deplete  the  Government's  se- 
curity: proceeds  from  the  sale  of  gravel, 
rock,  fill  dirt,  or  sand  when  such  sale 
does  not  reduce  the  value  of  the  Gov- 
ernment's security:  and  similar  transac- 
tions which  do  not  reduce  the  value  of 
the  Government's  security. 

<  1 1  Order  of  application .  Regular  pay- 
ments Will  be  applied  to  accounts  in  ac- 
cordance with  5  1861.5(a)  except  as  oth- 
erwise established  by  the  note  or  bond. 

<b)  Extra  payments.  Extra  payments 
are  those  derived  from:  the  sale  of  basic 
chattel  or  real  estate  security,  includ- 
ing rental  or  lease  of  real  estate  security 
of  a  depreciating  or  depleting  nature; 
mineral  royalties  and  timber  other  than 
referred  to  in  paragraph  (aitii  of  this 
section:  cash  proceeds  of  real  property 
Insurance  as  provided  in  5  1806.5ibi  of 
this  chapter;  and  a  refund  of  unused 
loan  funds. 

(1)  Application.  Extra  payments  will 
be  applied  in  accordance  with  5  1861.5 
<b)  except  where  otherwise  established 
in  accordance  with  the  note  or  bond. 

(CI  Collections.  Collections  will  be 
processed  in  accordance  with  Part  1862  of 
this  chapter. 

(d)  i4cHoTW  by  FHA  for  account  of 
borrower  including  advances  for  protec- 
tion of  security  or  lien.  (1)  Property  In- 
surance will  be  serviced  In  accordance 
with  Part  1806  of  this  chapter  In  real 
estate  mortgage  cases  and  in  accordance 
with  the  loan  agreement  In  other  cases. 


<  2)  Borrower's  real  proper^  taxn  will 
be  serviced  In  accarduice  wltti  P»rt  IMS 
of  this  ch«>ter.  If  Stftte  stateta*  pnrnii 
a  peraooal  propatr  tax  lien  to  have  pri- 
ority over  FHA's  lien,  perwrnal  property 
taxes  win  be  serviced  In  aoeordanoe  with 
a  1863  J  and  1863.4  at  this  chapter 

13)   The  State  Director  is  authortMd 
to  approve  vouchers  to  pay  costs,  other 
than  taxes  and  Insurance.  neoenarT  to 
protect  FHA-8  Interest   Vouchers  will  be 
prepared    using    standard    Form    10:i4 
•Public  Voucher  for  Purchases  and  Serv-' 
ices  Other  Than  Personal,"  In  an  orig- 
inal   and    two    copies.    The    name    and 
address  of  the  party  to  whom  payment 
is  due  will  be  Inserted  in  the  heading 
TTie  amount  of  the  vouchered  Items  will 
be   toserted   in    the   appropHate  spaces. 
The  nertaUon  inserted  in  the  space  for 
description  of  the  services  will  include 
"le  puipose  of  the  payment,  the  loca- 
tion aiKl  a  simple  description  of  the  prop- 
erty, the  name  and  case  number  of  the 

^n°^^J^^  ^^  "^*  ">a^  ">e  amount 
will  be  charged  to  the  borrower's  ac- 
count. A  sample  notation  could  be  as 
follows : 
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erty   ln(comiaunltyi .    (State),    (caae   Ko  I 

the  borrow«r«  loan  account. 

'4)  After  the  voucher  has  been  ap- 
proved by  the  State  Director,  the  original 
with  any  attached  reports  will  be  sent  to 
the  Pumnoe  Office,  St.  Louis.  Mo  One 
copy  will  be  held  in  the  b«WerV^oiiS 
office  loan  docket,  and  one  copy  wUl  be 
given  to  the  borrower. 

es^  li'JS  ^  '°"%  ^"  »*«  proc- 
essed in  the  Finance  Offloe,  a  UJS  Treas- 
VUT  check  Will  be  lanied  to  the  appro- 
priate payee  and  mailed  to  the  State 
Director  for  delivery.  The  porpoae  of  the 
payment  wlU  be  stated  ao  each  check 
Any  amount  advanced  will  be  entered  as 
a  recoverable  charge  on  the  barrower's 
accoimt  in  the  Fdumoe  Offlce^S^! 

J^J^  ^^  *"*««'*  at  the  rate  W«- 
ifl«^  to  the  moat  recent  debt  instnmrot 
undo-  Which  the  advance  1.  iSSS 
to  be  made.  After  the  check  te^sW 

Form  FHA  451-26.  "TrmnMMStton^S- 
ord.  wiU  be  prepared  by  the  Finance 
^r  ^''if''*  ^  *^«  appropriate  county 
offl^  showing  the  amount  of  the  recov- 

SJSLT*^*  ""^  ^^  applicable  rate  of 

'e)  Subordination  of  aecuritji—d) 
Reonart  for  suborOinatUm.  'mien  a  oor 
rower  requests  FHA  to  subordinate  a 
security  Insrtrnment  so  that  another 
creditOT  or  lender  can  refinance,  extend. 
rB&mortize,  or  Increase  the  amount ^^ 

rtiisnnrjat  should  contain  the  purpose 
of  the  subordination,  exact  amSmtS 

S  2^n^L^i:^£^!^*°^'^-  description 
?LT^^  property  to  be  subordinated 
type  of  security  hMtrumeat.  name  S-' 
dress.  Hne  of  buslneas.  and  other  gen- 
eral informatlOTi  pertaining  to  the  party 
m  favor  of  which  subordinatlan  wiU  be 
given,  and  other  pertinent  informattoB 
which  will  be  of  assistance  to  detennln- 
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tng  need  for  subordlnatton.  The  State 
Director  is  authoriaed  to  execute  subordi- 
nation oo  Form  FHA  4«0-2.  "Sobordina- 
tlon  by  the  Oovenunent."  provided  all 
the  following  requirenientB  and  condl- 
tions  are  met: 

(1)  The  amount  of  the  sobordinatkn 
does  not  exceed  the  State  Director's  loan 
approval  authorization  as  set  forth  in 
Part  1810,  Subpart  B  of  this  chapter 

<li»  The  borrower  is  unable  to  refi- 
nance the  FHA  mortgage  on  terms  which 
It  can  reasonaUy  be  expected  to  meK 

(ill)  The  transaction  will  either  fur- 
ther the  objectives  for  which  the  FHA 
loan  was  made  or  improve  the  borrower's 
debt-paying  ability  and.  in  either  case 
result  in  the  FHA  d^t  being  adequately 
or  no  less  well  secured. 

(iv)  The  terms  and  oonditioiu  of  the 
prior  lien  will  be  such  that  the  bmrower 
can  reasonably  be  expected  to  meet  them 
as  well  as  all  other  debts. 

<v)  Any  proposed  development  work 
win  be  planned  and  performed  in  ac- 
COTdanoe  with  Subpart  A  of  Part  18S  of 
this  chapter  or  in  a  manner  directed  by 
the  creditor  which  reaeonably  attains  the 
objectives  of  Subpart  A  of  Part  1823  of 
this  chapter. 

(vi)  In  case  of  land  purchase,  the  FHA 
will  obtain  a  mortgage  on  such  pur- 
chased land. 

<vli)  When  the  transaction  invtrfves 
more  than  $1,000  and  the  SUte  EWrectoi- 
considers  it  necessary,  a  present  market 
^loe  appraisal  report  will  be  obtained. 
However,  a  current  appraisal  report  need 
not  be  obtained  if  there  is  an  appraisal 
report  not  over  2  years  old  in  the  ffle 
which  will  permit  the  proper  determtaa- 
»on  as  to  the  present  market  value  of  the 
^.Pf^'^''  ^'^  "^  transaction. 

'vlll>  The  subordination  is  for  a  spe- 
cific amount.  *^ 
(ix)  All  contracts,  pay  estlmatee,  and 
change  orders  will  be  reviewed  and  ap- 
"'T^'^J^  the  FHA  State  Director. 
^J  ^  Propoeed  action  will  not  so 
Change  the  nature  of  the  borrower's 
actlvlti«!  as  to  make  it  ineligible  for  FHA 
'oan  assistance. 

(2)  Processing.  AH  subordinations  oer- 
tAlnlng  to  other  than  chattel  liens  \rtll 
^t°^  inaccordance  with  Instructions 
from  theOfnce  of  the  General  Counsel 
(oaC)  When  national  office  approval  is 
required  or  the  State  Director  dSr« 
advice  pej-talnlng   to  a  requested   sub- 

?^^^''-  ^  bom>wer'rioan^ioSSt 
together  with  a  current  operating  1^^ 
flxiancial  statement,  copy  ofJi^SS 
lien,  appraisal  report,  borower's  wrlttm 
request.  OOC  opinion,  and  other^^ 
sarysupporting  inroanaOon.  wlU  be  sent 
to  the  national  ofllce.  '^  ^ai^ 

*~t)  Loanreamorttzatioti.  H)  The  State 
I^wctor  is   authorised   to  mppnyt^ 

Sr?"JSJS.SLi^  '"  boi^SSS^baT 
uw  a  delimmency  which  cannot  be 
brough  current  within  1  ymx  wh£ 
maintaining  a  reasonable  nmerm  JtZ^ 
all  of  toe  following  oon^uSTSs?*" 
(i)  The  debt(s)  to  be  iwunortised  does 
not  axoeed  the  SUto  DirectorTSSi  iS 
PnmUauthortEatten.  "  io"  s«>- 

(H)   The  borrower  has  dflmonstnaad 
for  at  least  1  year  by  .ctnal^^'^^^ 
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I^i^.f^'*"****  *  ''«*«^  **iich  clearly 
tototes  that  tt  I.  ahie  to  meet  the^ 
posed  payment  sdMdule  -«  »«v- 

r^l^ll^^'^  extensloo  of  the  final 
msturity  date.  "»»« 

<2)  ProfMSBls  fox  reamortiaation  ex- 
ceedtog  the  limit,  set  in  subpJ^nS. 

2Lc^  ^^tl^'UST'^  and  those  evl- 
Oenoed  by  notw  which  are  not  delinquent 
may  be  reamorUaed  with  prtoraSwal 
of  the  national  offloe.  Reqaests  tofroch 
reamortisatton  will  be  to?w«ded  to^e 
na-tional  office  along  with  the  loan  docket 
a  current  budget  and  financial  state- 
ment, and  the  State  Dh^ctor^s  statSSt 
°^!f^°^^,  facts  and  recomm^SSS^* 
^)   Processing  win  be  handled  as  fol- 

(i  >   Borrowers  other  than  puMlc  bodies 
jesting  re«»orttsatlon  ^  coiSeS 

^,S^^!°^^ "  All  of  the  nrtTtoSSJ 
^fii*l  andJntereBt.  will  be  n^T- 
tteed.    Reamortiaatian    wiU    h#    •»»« 
PU^  through  the  u-e^f  a  xJTS; 

SSf  "n.i**^  recommend,  that^ 
terms  of  the  existing  note  be  modifled 

1?^  ^J**^  inadequate  through  tZ 
use  of  other  awroprlatelonn  ^^  *** 
(U>  Public  body  borrowers  may  effect 
r««ortJzation  by  any  procedSi^Xj 
in  the  opinion  of  their  counsel  and  O^ 
1*  legally  pennisslUe under  Statelaw^ 
acceptable  to  the  State  Dirwtw  A^r^ 

dU  3  Of  Pj^  1823.  SubpaSYSfi^SS: 
ter  would  not  aopty  to  the  new  bondhT 

,^111,  *  property  executed  new  instni- 
ment(«>  or  endorsement,  as  apprapEk 
Will  be  forwarded  to  the  FtaSS^S^ 
together  with  the  original  existing  Mte 
or  bond  attached  thereto.  Tbe^^pTot 
the  new  note  or  bond  or  endo^e^t 

^  "^.i^**^*  18  paid  in  full  or  «hw- 
wise  satisfied.  ""i«a^ 

(g>  Consent  to  borrower's  prasUisu, 
lease  of  securitv—H)  stuU  IXrector^s 
consent.  The  State  Director  mL,  c^- 
sent  to  the  leasing  of  JTh  SrtuS^ 
security  property,  when:  *«««»  « 

(i)  The  lease  will  not  adversely  affect 

^Jt^rtght,      under     the      security 

m)   leasing  Is  not  an  alternative  to  or 

""rf  iJ*^'^  llPuldationlSiJj..'" 
<til)    The  lease  and  use  of  anv  r»« 

POTents  on  the  loan,  and  opetWimd 
matatain  the  faclhty.  unlc^STpS! 
ment.  are  otherwise  adequaie^S^ 
"^  The  lease  is  advantageous  to  the 
^2;-^  is  not  to  tiie  Oover^en*?: 

p^^^'SrsS  S?'£S".5Si^ 

to  oar  nmi^.iT^.  ^*°  *«nanltted 
woac^JWsnt  to  tease  and  use  of  pro- 
"«»■  win  be  granted  only  with  the  conl 
c«»Tenoe  of  the  OOC  '™  me  con- 

(rU)  The  lease  shall  not  exceed  a  i 
y^perlod.  me  property  S^Sot  ^ 

S2?  iSIL^"^*^"   »  wosecutlvj 
SSJ^  "fthortsation   from   the 
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(2)  Mineral  leases.  The  State  Director, 
unless  liquidation  is  pending,  is  author- 
ized to  approve  mineral  leases  when: 

(II  The  lessee  agrees  in  the  lease  or 
elsewhere,  or  is  liable  without  any  agree- 
ment, to  pay  adequate  compensation  for 
any  damage  to  the  real  estate  surface 
and  improvements.  Damage  compensa- 
tion wiU  be  assigned  to  FHA  by  the  use 
of  Form  FHA  443-16,  "Assignment  of  In- 
come from  Real  Estate  Security,"  or 
other  appropriate  instrument,  or  to  the 
prior  lienholder. 

«iii  Royalty  payments  are  adequate 
and  are  assigned  to  FHA  on  Form  FHA 
443-16. 

I  lii  I  All  or  a  portion  of  delay  rentals 
and  bonus  payments  may  be  assigned  on 
Form  FHA  443-16  If  needed  for  protec- 
tion of  the  Government's  interests. 

(iv)  The  lease,  subordination,  or  con- 
sent form  is  acceptable  to  the  OOC. 

(3)  Processing  When  FHA's  consent  to 
a  lease  is  required,  the  borrower  will 
complete  and  submit  Form  FHA  465-1. 
'"Application  for  Partial  Relea.se.  Sub- 
ordination, or  Consent.  '  This  form  will 
show  the  terms  of  the  proposed  lease 
and  will  specify  the  use  of  proceeds  in- 
cluding any  proceeds  to  be  released  to 
the  borrower  When  another  lienhold- 
er's  mortgage  requires  consent  to  lease. 
his  consent  will  be  obtained.  When  the 
approval  of  the  national  office  is  re- 
quired or  if  the  State  Director  wishes  a 
lease  transaction  reviewed  prior  to  ap- 
proval, he  will  forward  the  loan  docket, 
a  copy  of  the  proposed  lease,  and  any 
other  pertinent  information  along  with 
his  recommendations  to  the  national 
office. 

(h>  Membership  liability.  As  a  loan  ap- 
proval requirement,  some  borrowers  may 
have  special  agreements  with  members 
for  the  purchase  of  shares  of  stock  or 
for  the  payment  of  a  pro  rata  share  of 
the  loan  in  event  of  default,  or  they  may 
have  in  their  corporate  instruments  au- 
thority to  make  spjecial  assessments  in 
such  event  Such  agreements  may  be 
referred  to  as  individual  liability  agree- 
ments and  may  be  assigned  to  and  held 
by  the  FHA  as  additional  security  for 
the  loan.  In  other  cases  the  borrower's 
note  may  be  endorsed  by  individuals. 
Such  UaJaility  instruments  will  be  serv- 
iced in  a  manner  Indicated  by  their  con- 
tents so  as  to  adequately  protect  the  in- 
terest of  the  FHA. 

(i)  Other  security.  Otlier  security  such 
as  collateral  assignments,  water  stock 
certificates,  notices  of  lienholder  interest 
(Bureau  of  Land  Management  grazing 
permits',  and  waivers  of  grsLzing  priv- 
ileges ( Forest  Service  grazing  permits  > . 
will  be  serviced  so  as  to  protect  the  in- 
terest of  FHA,  and  pursuant  to  any 
special  servicing  actions  developed  by 
the  State  Director  with  the  assistance 
of  the  OGC.  Evidence  of  such  security 
will  be  filed  in  the  loan  docket  in  the 
county  office.  A  notation  will  be  made  on 
Form  FHA  405-10.  "Management  System 
Card — Association,"  showing  necessary 
servicing  action. 

(Jt  Correcting  errors  in  security  in- 
struments. Land,  buildings,  or  chattels 
included  in  the  mortgage  through  mu- 


PROPOSED   RULE  MAKING 

tUELl  mistake  when  substantiated  by  the 
factual  situation  may  be  released  from 
the  mortgage  by  the  State  Director.  The 
release  is  contingent  on  the  State  Di- 
rector with  the  advice  of  the  OGC  deter- 
mining that  a  mutual  error  existed  at 
the  time  such  property  was  included  in 
the  Governments  mortgage 

§  186L83      Sale  or  rxrhangr  of  sf^urily 
prtiiMTtv. 

(&i  Authority.  Approval  to  a  cash  saje 
of  a  portion  of  the  borrower  s  assets  or 
an  exchange  of  security  property  may  be 
given  when  the  approving  ofiacial 
determines: 

(1)  The  consideration  is  adequate. 

(2)  The  release  will  not  prevent  car- 
rying out  the  piirpose  of  the  loan 

(3)  The  remaining  property  is  ade- 
quate security  for  the  loan,  or  the  trans- 
action will  not  adversely  effect  FHA's 
security  position. 

(4)  The  proceeds  are  used  for  one  or 
more  of  the  following  purposes: 

<  i  I  To  pay  on  FHA  debts  in  accordance 
with  paragraphs  lai  and  (bi  of  5  1861.82, 
on  debt^  secured  by  a  prior  lien,  and  on 
debts  secured  by  a  subsequent  lien  if  it 
is  to  FHA's  advantage. 

(li)  To  purchase  or  to  acquire  through 
exchange  property  more  suitable  to  the 
borrower's  needs,  provided  the  FHA 
secured  debt  will  be  as  well  secured  after 
the  transaction  as  before. 

(ill)  To  develop  or  enlarge  the  facility 
provided  that  such  action  is  necessary 
to  improve  the  borrower's  debt-paying 
ability,  place  his  operation  on  a  more 
sound  basis,  or  otherwise  further  the 
objectives  of  the  loan. 

i5>  The  FHA  liens  are  not  released 
until  receipt  of  the  appropriate  sale  pro- 
ceeds for  application  on  the  Govern- 
ment's claim.  In  any  State  in  which  It  Is 
necessary  to  obtain  the  insured  note  from 
the  lender  to  present  to  the  recorder  be- 
fore a  release  of  a  portion  of  the  land 
from  the  mortgage,  the  borrower  must 
pay  any  cost  for  postage  and  insurance 
of  the  note  while  in  transit.  The  county 
supervisor  will  advise  the  borrower  when 
it  requests  a  partial  release  that  it  must 
pay  such  costs.  If  the  borrower  is  un- 
able to  pay  the  costs  from  personal 
funds,  they  may  be  deducted  from  the 
sale  proceeds.  The  amount  of  the  charge 
will  be  based  on  the  statement  of  actual 
cost  fumlshd  by  the  insured  lender. 

(b)  Processing.  When  a  borrower  re- 
que^sts  permission  to  sell  or  exchsuige  a 
portion  of  FHA's-security  property.  Form 
FHA  465-1.  will  be  completed  for  real 
estate,  or  Form  FHA  462-2,  "Statement 
of  Conditions  on  Which  Lien  Will  be 
Released,  '  will  be  completed  for  chattels. 
The  county  supervisor  will  forward  Form 
FHA  465-1  or  Form  FHA  462-2.  an  ap- 
praisal report,  as  appropriate,  the  county 
office  docket,  his  recommendation,  and 
all  other  pertinent  information  to  the 
State  Director 

(ci  Releasing  security — il'  Chattel 
security.  The  county  supervisor  js  au- 
thorized to  satisfy  or  terminate  chatt€l 
security  Instruments  when  paragraph 
<ai  of  thLs  section  and  §  1871.8  of  this 
chapter  have  been  complied  with.  Satis- 
faction or  termination  of  chattel  security 


instruments  will  be  accomplished  to  ac- 
cordance with  i  1871.13  of  this  chapter. 
Partial  releases  may  be  made  by  using 
Form  FHA  460-1,  "Partial  Release.  "  or 
Form  FHA  460-«,  "Partial  Release  (UCC 
States  I."  Form  FHA  460-4.  "Satisfac- 
tion," wiU  be  used  when  a  debt  has  been 
paid  m  full  or  satisfied  by  debt  settle- 
ment action. 

(2)  Real  estate.  Subject  to  paragraph 
'a>  of  this  section,  the  State  Director  is 
authorized  to  consent  to  disposition  of 
part  of  an  interest  in  real  estate  security 
by  approving  Form  FHA  465-1.  Upon 
request  for  such  consent,  the  county 
supervisor  will  forward  Form  FHA 
465-1.  the  borrower's  loan  file,  and  any 
other  pertinent  Information  to  the  State 
Director.  Partial  release  of  real  estate 
security  may  be  made  by  use  of  Form 
FHA  460-1  or  any  other  form  approved 
by  OGC.  Form  FHA  460-4  wiU  be  used 
when  a  debt  has  been  paid  in  full  or 
satisfied  by  debt  settlement  action. 

(d»  Release  of  liability,  s.1)  When  the 
FHA  debt  Is  paid  in  full  from  the  sale  of 
proceeds,  the  borrower  will  be  released 
from  liability  by  use  of  Form  FHA  465-8. 
"Release   from   Personal   Liability." 

(2)  When  sale  proceeds  are  not  suffl- 
cient  to  pay  the  FHA  debt  in  full  and  all 
security  property  has  been  disposed  of. 
the  remaining  debt  will  be  accelerated 
and  the  case  reclassified  to  collection- 
only. 

§1861.84      Liquidation  of  security. 

When  the  cotmty  supervisor  believes 
that  continued  servicing  will  not  accom- 
plLsh  the  objectives  of  the  loan  he  will 
complete  the  form.  "Report  on  Associa- 
tion Problem  Case  'Assoclation-T>'pe 
Projects)."  available  In  all  FHA  offices, 
and  submit  It  along  with  the  county  office 
file  to  the  State  office.  If  the  State  Di- 
rector determines  the  account  should  be 
liquidated  he  wlU  encourage  the  borrower 
to  volimtartly  sell  the  property  and 
remit  the  proceeds  to  FHA.  He  will  give 
the  borrower  a  specified  period  of  time 
not  to  exceed  180  days  to  accomplish 
such  action  If  the  voluntary  sale  cannot 
be  accomplished  the  loan  will  be  liqui- 
dated in  accordance  with  §  1861.85, 
1861.86,  or  1861  87. 

§  1861.83      Transfer   of   serurity    and    a»- 
oumption  uf  loans. 

•  a)  Gen erar  Transfer  and  assumption 
may  be  approved  subject  to  the  following 
conditions 

(1>  Transfers  to  eligible  applicants 
will  receive  preference  over  transfers  to 
ineligible  applicants,  provided  recovery 
to  FHA  from  the  sale  price  is  not  less 
than  It  would  be  if  the  transfer  were  to 
an  ineligible  applicant. 

( 2 1  The  present  borrower  Is  imable  or 
unwilltog  to  accomplish  the  objectives  of 
the  loan  and  the  transfer  will  be  to  the 
Government's  advantage. 

(3»  If  the  debt's*  exceeds  the  present 
market  value  of  the  security,  the  trans- 
feree will  assume  an  amount  at  least 
equal  to  the  present  market  value. 

(4>  If  the  FHA  debt  is  less  than  tlie 
present  market  value,  the  transferee  will 
assiune  an  amount  at  least  eqiml  to  the 
debt  owed  the  FHA. 
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(5)  The  transfer  will  not  adversely 
affect  the  FHA  program  in  the  area. 

1 6 1  FHA  concurs  in  the  plans  for  dis- 
position of  funds  in  the  transferor's  debt 
service,  reserve  and  operation,  and  main- 
tenance accoimt. 

|7>  The  county  committee  recom- 
mends the  transfer. 

'b'  Transfers  to  eligible  applicants. 
<  1 1  The  State  Director  is  authorized  to 
approve  transfers  of  security  property  to 
and  assumptions  of  FHA  debts  by  trans- 
ferees who  would  be  eligible  for  the  type 
of  loan  being  transferred. 

1 2 1  If  the  interest  rate  or  terms  of  the 
loan  are  changed.  Form  FHA  460-5, 
"Assumption  Agreement  (New  Terms)," 
will  be  executed  by  the  transferee.  The 
new  repayment  period  may  not  exceed 
the  repayment  period  for  a  new  loan  of 
the  type  involved.  If  the  current  interest 
rate  for  such  loans  is  higher  than  the 
rate  specified  in  the  note(si  being  as- 
simied,  the  current  rate  will  apply  ex- 
cept in  cases  of  transfers  from  non- 
public to  public  bodies  and  mergers, 

(3 >  If  the  full  debt  is  assumed  and  the 
same  interest  rate  and  terms  prevail, 
Form  FHA  460-9.  "Assumption  Agree- 
ment (Same  Terms— Eligible  Trans- 
feree'." will  be  executed  by  the  trans- 
feree. 

•  4)  A  loan  for  which  the  transferee  is 
eligible  may  be  made  in  connection  with 
a  transfer  subject  to  the  policies  and  pro- 
cedures governing  the  kind  of  loan  being 
made. 

<5»  If  the  transferor  is  to  receive  a 
payment  for  its  equity,  the  total  FHA 
debt  must  be  assumed. 

(6»  Release  of  liability  will  be  con- 
sidered in  accordance  witti  the  following 

(i>  Wlien  all  FHA  security  is  trans- 
ferred to  an  eligible  applicant  and  the 
total  outstanding  debt  is  assumed,  it 
will  be  the  policy  to  release  the  trans- 
feror from  liability. 

(ii>  In  those  cases  where  the  transfer 
is  for  less  than  the  full  amount  of  the 
FHA  debt,  the  transferor  may  be  re- 
leased from  liability  provided  the  State 
Director  determines  that  the  transferor 
has  no  reasonable  debt-paying  abUity 
considering  its  assets  and  income  at  the 
time  of  the  transfer  and  the  county 
committee  certifies  that  the  transferor 
has  cooperated  in  good  faith,  used  due 
diligence  to  maintain  the  seciu-ity  prop- 
erty against  loss,  and  has  otherwise  ful- 
filled the  covenants  incident  to  the  loan 
to  the  best  of  lUs  ability.  If  the  county 
committee  recommends  a  release  of  lia- 
bility, such  recommendation  will  be  made 
on  Form  FHA  440-2,  "County  Committee 
Certification  or  Recommendation,  "  in  the 
blank  space  following  item  10  similar  to 
the  following 


.  In  our  opinion  does  not   have 

reasonable  debt-partng  abllltv  to  pay  the 
balance  of  the  debt  not  assumed  after  con- 
sidering Its  assets  and  Income  at  the  time 
of  the  transfer  Transferors  have  cooperated 
in  good  faith,  used  due  diligence  to  maintain 
the  security  against  loes,  and  otherwise  ful- 
flUed  the  coveuanta  Incident  to  the  loan  to 
the  best  of  its  abUlty.  Therefore,  we  recom- 
mend that  the  transferor  be  released  of 
personal  liability  upon  the  transferees  as- 
sumption of  that  portion  of  the  Indebtedness 
equal  to  the  present  market  value  of  the 
security. 


(O  Transfers  to  ineligible  applicants. 
Transfer  of  an  FHA  loan  to  an  ineligible 
appUcant  is  considered  only  when  needed 
as  a  method  for  servictog  problem  cases 
in  which  objectives  of  the  original  loan 
cannot  be  realized  but  not  for  providing 
a  means  by  which  members  can  obtain 
an  equity,  and  not  as  a  method  of  pro- 
viding a  source  of  credit  for  purchasers. 
The  State  Director  is  authorized  to  ap- 
prove a  transfer  of  indebtedness  to  and 
asstimption  of  the  loan  by  an  applicant 
who  does  not  meet  the  eligibility  require- 
ments for  the  kind  of  loan  being  assumed 
when  the  transferee  will  make  a  dovm- 
payment  of  at  least  20  jiercent  of  the 
amount  of  the  debt  to  be  assumed  and 
the  remaining  balance  is  scheduled  for 
repayment  in  not  to  exceed  five  equal 
annual  installments  with  toterest  to  the 
transferee  at  the  rate  set  forth  in  Part 
1810,  Subpart  A  of  this  chapter,  plus  .125 
percent  at  the  time  of  transfer  approval 
and  in  accordance  with  the  following: 

'  1  >  Transferees  must  have  the  ability 
to  pay  the  FHA  debt  in  accordance  with 
the  assimiption  agreement  and  the  legal 
capacity  to  enter  Into  the  contract  The 
applicant  will  submit  a  complete  finan- 
cial statement  using  Form  FHA  442-12, 
"Financial  Statement,"  or  similar  form. 
This  information  should  be  supplemented 
by  a  credit  report  from  an  Independent 
source  such  as  Dimn  and  Bradstreet  or 
verified  by  an  Independent  certified  pub- 
lic accountant.  When  the  transferee  is 
a  new  corporation,  consideration  will  be 
given  to  obtaining  individual  liability 
agreements  from  Its  members. 

<2>  Form  FHA  465-5,  "Transfer  of 
Real  Estate  Security,"  modified  as  ap- 
propriate. WiU  be  executed  bv  the 
transferee 

(3i  This  subpart  does  not  preclude 
the  transferor  from  receiving  equity  pay- 
ments when  the  full  amoimt  of  the  FHA 
debt  is  assumed.  However,  such  equity 
payments  will  not  be  made  on  more 
favorable  terms  than  those  on  which  the 
balance  of  the  FHA  debt  will  be  paid 

i4i  In  cases  involving  transfers  to  In- 
eligible applicants  for  the  full  amount 
of  the  FHA  debt,  the  State  Director  may 
release  the  transferor  from  liability. 

'd)  Submission  to  the  national  office. 
All  proposed  transfers  involving  the  fol- 
lowing will  be  submitted  to  the  national 
office  for  review  and  approval  authori- 
zation . 

<  1 '  Tliose  to  be  made  on  more  liberal 
rates  and  terms  than  Is  set  forth  in  par- 
agraph 'CI  of  this  section.  There  will 
be  no  release  of  liability  in  connection 
with  transfers  involving  a  repayment 
period  in  excess  of  5  years. 

(2)  Those  proposing  a  cash  downpav- 
ment  to  the  present  borrower  in  an 
amount  which  exceeds  actual  sales 
expenses. 

(31  Water  and  waste  disposal  loans 
representing  indebtedness  for  projects 
financed  in  part  by  FHA  development 
grants 

'e»  Processing  transfers,  ili  Form 
FHA  465-5.  wiU  be  completed  to  re- 
flect the  agreement  between  the  trans- 
feror and  the  transferee.  The  form  wiU 
be  prepared  so  as  to  show  agreements 
on  Items  such  as  the  prorating  of  taxes 


and  insurance,  title,  legal  and  filing  fees, 
equity  and  method  of  paj-ment,  and 
other  appropriate  items. 

'  2 »  The  effective  date  of  the  transfer 
will  be  the  actual  date  the  transfer  is 
closed  This  is  the  date  on  which  Form 
FHA  460-5  or  FHA  460-9  is  signed.  In 
connection  with  the  use  of  either  form. 
the  unpaid  principal  balance  and  the 
accrued  interest  will  be  shovm  in  table  1 
and  the  accrued  interest  will  be  com- 
puted from  Form  FHA  451-26.  or  Form 
FHA  451-11.  "Statement  of  Account  " 
or  Form  451-25,  "Status  of  Account  "  If 
Form  FHA  460-9  is  used,  the  transferee 
will  be  informed  of  the  amount  of  prin- 
cipal and  Interest  owed  as  shown  on  the 
latest  Transaction  Record  or  Statement 
of  Account.  He  will  also  be  advised  as  to 
the  amount  that  would  be  required  to 
place  the  account  on  schedule  as  of  the 
previous  installment  due  date  and  any 
amounts  that  must  be  paid  to  bring 
any  payments  up  to  date.  If  Form  FHA 
460-5  Is  used,  he  should  be  advised  of 
the  amount  needed  to  be  on  schedule 
by  the  next  iristallment  due  date. 

<  3 )  The  transferor  will  convey  title  of 
all  assets  to  the  transferee,  unless  other 
arrangements  are  agreed  upon  by  aU 
parties  concerned.  Including  FHA. 

i4i  There  must  be  no  lien  judgment 
or  other  claims  of  parties  other  than 
FHA  against  the  security  being  trans- 
ferred unless  the  transferee  Is  willing 
to  accept  such  claims  and  the  FHA  ap- 
proving official  determines  that  such 
claims  will  not  affect  the  transferees 
ability  to  repay  FHA's  debt,  meet  all  op- 
erating and  maintenance  costs,  and  to 
maintain  the  reqtiired  reserves.  The 
written  consent  of  any  other  Uenor  will 
be   obtained  where   required. 

'5'  The  county  supervisor  will  for- 
ward the  loan  docket  to  the  State  office 
including  forms  and  documents  listed 
in  mstructlons  available  in  all  FH.A 
offices. 

•6i  If  the  transfer  is  not  within  the 
State  Directors  approval  authority  the 
State  Ettrector  will  forward  the  loan 
docket  along  with  his  recommerxdation 
to  OGC  for  review  and  comments  Upon 
receipt  of  OGC's  comments,  the  SUte 
Director  will  forward  the  complete  file 
along  with  his  recommendaUon  to  the 
national  office.  The  form.  "Report  on 
Association  Problem  Case  ( Association - 
T>-pe  Projects  I,"  available  m  all  FHA 
offices,  will  be  used  to  record  the  borrow- 
er's present  situation  and  vrtU  be  for- 
warded   with    the    docket 

i7i  If  an  insured  loan  is  involved  the 
Finance  Office  wUl  have  the  Insured  note 
assigned  to  the  fund  when  the  Assump- 
tion Agreement  changes  the  terms  of 
note  or  bond. 

(8)  The  transferee  will  obtain  insur- 
ance in  accordance  with  the  requirements 
for  the  outstanding  loams'  Involved  un- 
less the  approval  official  requires  addi- 
tional insurance  as  a  condlUon  of  ap- 
proval. If  Insurance  is  required,  it  may 
be  obtained  either  by  transfer  of  the 
existing  coverage  by  the  transferor  or  by 
acquisition  of  a  new  poUcy  by  the  trans- 
feree When  the  full  amount  of  the  FHA 
debt  is  being  assumed  and  an  amount 
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has  been  advanced  for  insurance  pre- 
mluniB  or  any  other  purposes  the  trans- 
fer will  not  be  complete<l  until  the  Fi- 
nance Office  has  charged  the  advance  to 
the  transferor's  account. 

( 9 )  The  parties  to  the  transfer  wili  be 
responsible  for  obtaining  the  legal  serv- 
ices necessary  to  accomplish  the  trans- 
fer Transfer  closing  will  be  accomplished 
in  accordance  with  OGC's  instructions. 

aO»  When  the  transferee  will  be  an 
eligible  applicant,  any  development  funds 
not  to  be  refunded  remaining  in  the 
transferor's  supervised  bank  account  will 
be  transferred  to  the  transferee's  super- 
vised bank  account  simultaneously  with 
the  closing  of  the  transfer  for  use  in 
completing  planned  development  All 
funds  remaining  in  the  supervised  bank 
account  will  be  refunded  to  FHA  as  a 
condition  of  transfer  to  an  ineligible 
applicant. 

if  I  Debt  assumption  or  release  from 
personal  liability.  In  each  case  where  the 
full  amount  of  the  debt  Is  assxuned.  or  a 
releaae  from  personal  liability  Is  other- 
wise approved  under  this  subpart,  and 
all  of  the  security  Is  being  transferred. 
Forms  FHA  460-5.  FHA  4«0-9.  FHA  461- 
1.  "Receipt  for  Pajrment,"  and  FHA  406-8 
will  be  completed  and  executed  simul- 
taneously with  the  closing  of  the  trans- 
action The  original  of  Forms  FHA  460-5 
or  FHA  460-9  (Including  a  signed  copy 
for  Insured  loan> ,  Form  FHA  451-1  when 
applicable,  and  a  signed  copy  of  Form 
FHA  465-8  will  be  transmitted  immedi- 
ately to  the  Finance  Office.  If  a  loan  la 
involved.  Form  FHA  440-3,  "Record  of 
Actions,"  also  will  be  sent  to  the  Finance 
Office. 

(g)  Transfer  not  completed.  If  for  any 
reason  the  transfer  is  not  completed  after 
approval,  the  Finance  Office  will  be  noti- 
fied to  resume  servicing  the  account  in 
the  name  of  the  transferor. 

§  1861.86      Voluntary   conveyance  of   ne- 
curity  to  FHA. 

(a>  Genera!.  'Voluntarj'  conveyance 
should  be  con.sldered  only  after  the  bor- 
rower has  exhausted  all  reasonable  ef- 
forts to  liquidate  the  loan  either  through 
sale  of  its  property  or  transfer  and 
assumption. 

(1)  The  State  Director,  subject  to  the 
policies  outlined  in  this  paragraph,  is 
authorized  to  approve  a  voluntary  con- 
veyance with  or  without  relea.se  of  lia- 
bility when  the  present  market  values  of 
the  property  to  be  conveyed  to  the  Gov- 
ernment does  not  exceed  $250,000. 

(2>  The  borrower  will  complete  and 
properly  execute  Form  FHA  46S-4,  "Offer 
to  Convey  Secui-ity."  A  warranty  deed 
using  a  State-approved  form  or  a  deed 
meeting  the  requirements  of  §  1807.2ie> 
(2)  of  this  chapter  and  approved  by  OOC 
vAll  be  required  and,  whenever  possible, 
completed  and  signed  simultaneously 
with  Form  FHA  465-4;  however,  it  will 
not  be  recorded  until  closing  of  the  trans- 
action Any  water  rights  not  fully  con- 
veyed in  the  deed,  any  necessary  asslgn- 
ment.s  or  transfers  of  water  .stock  or 
membership  certificates,  or  other  water 
right  title  documents  required  will  be 
obtained  simuJtaneoii.sly  with  the  execu- 
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tion  of  Form  FHA  465-4  whenever  pos- 
sible, and  In  no  case  later  than  the  clos- 
ing of  the  transaction.  Proposed  bill  of 
sale  listing  personal  property  items  will 
be  Included. 

(3)  When  the  borrower's  offer  pro- 
vides for  less  than  full  satisfaction  of  the 
account  but  is  equal  to  the  present  mar- 
ket value  of  the  security  less  ai;y  liens 
that  are  to  remain  outstanding,  the  State 
Director  may  accept  the  offer  subject 
to  the  conditions  outlined  in  Form  FHA 
465-4.  If  the  offer  provides  for  full  satis- 
faction of  all  FHA  debts,  it  may  be  ac- 
cepted provided  the  value  of  the  security 
less  any  liens  to  remain  outstanding  Is 
sufficient  to  satisfy  the  FHA  debt.  If  the 
offer  to  convey  in  full  satisfaction  of 
FHA  debts  is  not  acceptable,  it  will  be 
returned  to  the  county  supervisor  who 
will  attempt  to  obtain  an  offer  which 
will  convey  the  security  for  Its  value  as 
determined  by  the  FHA. 

1 4)  'When  an  insured  loan  not  held  by 
the  Insiurance  fund  is  Involved  and  the 
State  Director  decides  to  accept  the  offer 
to  convey,  he  will  request  the  Director, 
Finance  Office,  to  have  the  insured  loan 
assigned  to  the  Agriculture  Credit  In- 
surance Fund  ( ACIF) . 

t5>  Any  funds  remaining  in  the  bor- 
rower's debt  service,  reserve  or  operation 
and  maintenance  accounts  will  be  paid 
to  FHA  prior  to  closing  the  conveyance. 

(6)  Any  funds  remaining  in  the  super- 
vised bank  account  will  be  applied  as  a 
refund  prior  to  assembling  the  voluntary 
conveyance  docket. 

<7»  When  a  prior  lienCs)  exists,  such 
lien<s»  will  be  paid  by  standard  Form 
1034  only  if  it  is  determined  that  a  sub- 
stantially greater  recovery  on  the  Gov- 
ernment's Investment  can  be  obtained 
from  the  sale  of  the  real  estate  without 
the  hen*s>  than  could  be  otherwise  ob- 
tained, or  the  property  is  suitable  for 
sale  to  an  eligible  appUcant  subject  to  the 
terms  of  the  prior  lients)  and  the  holder 
of  the  prior  lients),  where  his  permis- 
sion is  necessary,  will  not  agree  for  the 
Government  to  acquire  the  property  and 
resell  it  subject  to  his  lienisi.  If  the 
property  is  acquired  subject  to  prior 
lienis),  tuiy  required  payments  on  the 
prior  lien«s»  may  be  made  wlule  title  of 
the  property  is  held  by  the  Government, 
All  junior  liens  on  the  property  except 
taxes  and  assessments  wWch  are  or  will 
become  a  lien  on  the  property  must  be 
satisfied  by  the  borrower  without  FHA 
assistance,  unless  in  special  circum- 
stances it  is  clearly  advantageous  to  FHA 
to  make  advances  for  the  payment  of 
such  liens. 

ibi  Release  of  liabilitv.  Release  of  li- 
ability will  be  in  accordance  with  the 
following : 

(1)  'When  the  present  market  value  of 
the  .security  being  conveyed  le.ss  the 
amount  of  the  prior  Hen's'  Is  equal  to 
or  exceeds  the  total  FHA  debt.  It  will 
be  the  policy  to  release  the  borrower 
from  liability. 

(2)  When  tlie  present  market  value  of 
the  security  is  less  than  the  total  FHA 
debt,  the  State  Director  will  determine 
whether  the  borrower  is  to  be  released 
from  liability.  This  determination  will 


be  based  upon  the  reasonable  debt-pay- 
ing ability  of  the  borrower  and  recom- 
mendation of  the  county  committee.  In 
Arriving  at  a  determination  of  the 
reasonable  debt-paying  ability  of  the 
borrower,  the  State  Director  will  con- 
sider Its  assets  and  Income  at  the  time 
of  the  proposed  conveyance.  If  the 
county  committee  recommends  a  release 
of  liability,  a  recommendation  similar  to 
the  following  will  be  recorded  on  Form 
FHA  440-2  In  the  blank  space  after  item 
No.  10: 

In  our  opinion  (Nam*  of  Borrow«r(s)  )  hu 
no  re«aon*bl«  debt-pkylng  abUlty  taking  Into 
consideration  its  MMeta  and  Ixkooma  %t  the 
time  oX  the  conveyance.  The  borrower  haa 
cooperated  In  good  faith,  uaed  due  diligence 
to  malnt&ln  the  security  property  against 
loes.  and  othenrtae  fulfilled  the  eoTenanta 
incident  to  the  loan  to  the  best  of  Its  ability. 
ThereTore,  we  recommend  that  the  borrower 
b«  releaaed  from  peraonal  UabUlty  for  any 
balanee  due  on  the  secured  Indebtednew 
upon  ooiiivey*noe  of  the  property  to  the 
Government. 

'c>  Processing — (1)  Docket  submis- 
sion. When  the  State  Director  deter- 
mines that  voluntary  conveyance  to  FHA 
is  appropriate,  he  will  Instruct  the 
county  supervisor  to  assemble  a  volun- 
tary conveyance  docket  and  submit  It  to 
the  State  office  along  with  the  borrower's 
county  office  case  folder  Cs). 

(2)  Amount.  If  the  amotmt  to  be  con- 
veyed Is  more  than  $250,000,  the  volun- 
tary conveyance  docket  and  other  per- 
tinent Information  along  with  the  State 
Director's  recommendation  will  be  sub- 
mitted to  the  national  office  for  review 
and  authorization  to  approve. 

( 3 )  Voluntary  conveyance  docket.  The 
voluntary  conveyance  docket  will  include 
the  forms  and  documents  listed  In  In- 
structions available  in  all  FHA  offices. 

(4t  Taxes  'When  Form  FHA  465-4  Is 
submitted  to  the  State  Director,  stand- 
ard Form  1034  will  be  attached  thereto 
for  the  payment  of  any  taxes  and  assess- 
ments which  are  a  lien  or  will  become  a 
lien  on  the  property,  or  water  assess- 
ments, or  charges  to  protect  the  right  to 
receive  water,  which  are  due  and  pay- 
able and  which  the  borrower  Is  not  re- 
quired to  pay  by  the  terms  of  Form  FHA 
465-4. 

<5>  Title  examination  and  closing  in- 
structions. When  a  decision  to  accept  the 
borrower's  offer  Is  made,  title  examina- 
tion will  be  accomplished  In  accordance 
with  advice  of  OOC.  Title  defects  and  en- 
cumbrances wUl  be  removed  by  the  bor- 
rower except  those  recited  in  the  FHA 
mortgage  or  subsequently  approved  by 
the  FHA.  When  title  defects  and  encimi- 
brances  have  been  removed,  the  volun- 
tary conveyance  docket  Including  the 
title  examination  information  will  ♦be 
submitted  to  OGC  for  review  and  issu- 
ance of  closing  Instructions.  The  State 
Director's  transmittal  memorandum  will 
include  Information  as  to  Items  of  ex- 
pense Incident  to  conveyance  of  title 
which  have  been  paid  by  the  FHA  but 
are  not  shown  on  the  statement  of  ac- 
count, items  of  expense  which  are  to  be 
paid  by  the  FHA,  a  statement  as  to 
whether  the  account  is  to  be  fully  satis- 
fied, and  a  request  for  preparation  of 
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neccBsafy  legal  kisfcruooeaU  not  ra«ulxed 
to  be  prepared  by  the  borrower'a 
attoroey. 

Hi   doairm  of  canoeyaacc  Tlw  con- 
veyance transaction  wQl  be  closed  In  ae- 
eordaooe  with  ^i^^gi^g  instniciloDs  issved 
by  OGC.  Expenses   incidant  to  cIosIdji 
the  transaction  in  be  paid  by  FHA  will 
be  hanrili>d  in  accordance  with  prescribed 
rewiirements.  After   the   transaction  Is 
closed,  all  appropriate  Items  wlU  be  re- 
turned to  OOC  for  review.  After  OOC 
determines  that  the  transaclion  hn^  been 
properly   closed,    all   rirwiimPTTtii    wHl   be 
returned  to  the  State  Director  together 
with  the  advice  as  to  the  date  when  tUIe 
to  the  ijw^jerly  was  vested  in  the  Govern- 
ment. A  copy  of  OGC's  memorandum  to 
the  State  Director  wfll  be  forwarded  to 
the  Finance  0£Bce.  Property  insurance 
win    be    handled    In    accordance    with 
9  1806.4(b)  (3)  of  this  chapter.  All  other 
Insurance  such  as  perscnal  IlahOlty  or 
workmen's    compoisatlon    will    be   can- 
celed. Ordtoarfly.  the  fidelity  bond  cover- 
age will  also  be  dropped.  However,  In 
tadiyidual  caaes  rach  as  when  a  cmre- 
taker  will  continue  to  operate  the  facility 
and    will    be    handling    a    subatantial 
amount  of  revenue,  the  State  Director 
may  require  continuance  of  fidelity  bond 
coverage. 

<7)   Credit  of  value  oj  property  on.  iu- 
debtedneu.  The  credit  to  be  allowed  on 
the  account  will  be  either  the  value  of 
the   security   to    be    conveyed   less   the 
amount  of  any  prior  liens  as  determined 
by  a  present  mai^t  value  appraisal,  or 
the  total  amount  of  the  Indebtedness 
owed  on  the  account  after  all  expense 
Items  referred  to  in  subparasrapJl  (8)  of 
this     paragraph     have     been     charged 
thereto,    whichever    is    less.    After    the 
transaction  Is  closed  and  the  amount  of 
the  credit  to  be  allowed  on  the  account 
Is    determined    by    the    SUte    Ettrector 
Form  FHA  465-8.  "Advice  of  Mortgaged 
Real  Estate  Acquired."  and  where  ap- 
plicable. Form  FHA  485-8  wHl  be  com- 
pleted and  transmitted  to  the  Finance 
Office  by  the  State  Director.  The  county 
supervisor  win  Inventory  and  appraise 
personal   property    and   submit   list    of 
Items  to  the  Finance  OfBc& 

(8)  Satisfied  account.  The  Finance 
Office  wlU  stamp  the  borrower's  note 
"satisfied  by  surrender  of  security  and 
release  from  liability"  when  the  account 
is  fully  satisfied  or  the  t>orrower  is  re- 
leased from  persona]  UabUlty  for  any 
deficiency.  The  Finance  OfBce  wfll  for- 
ward the  stamped  note  to  the  coimty 
supervisor  for  delivery  to  the  borrDwer. 

(9)  Unsatiifled  account.  When  the 
account  is  not  fuHy  satisfied  by  svtr- 
render  of  the  security  and  the  borrower 
is  not  released  frompersonal  llabfflty,  the 
State  Director  wiU  reclassify  the  account 
as  collection -only  by  submitting  F^jrms 
FHA  404-1.  -Case  Redasstflcatlon," 
FHA  450-10.  "Advice  o^  Borrt»wer's 
Ctian«e  of  Address  or  Name,"  and  FHA 
465-6  to  the  Finance  Office.  He  wUI  ac- 
celerate the  unpaid  indebtedness  by 
written  notice  to  the  borrower  with  a 
copy  to  the  Finance  Office.  The  Finance 
Office  win  retain  the  note(s)  and  said 
the  county  office  a  current  Form  FHA 


PROPOSED  RULE  MAKING 

4&1-I1.  Upon  receipt  of  ^orm  FHA  451- 
11,  the  Gountf  supervisor  win  reooocOa 
th«  loan  record  card  «dt2i  the  gtjf^nrumt 
of  account  and  acnrioa  the  loan  as  col- 
leetian-only  in  accordance  with  Subpart 
A  of  this  part. 
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Foreclosure  action  win   be  initiated 
when  Mqutdatlon  has  been  decided  nxxm 
and  aH  reasonable  attempts  to  Hqoldate 
the  lo&D  through  volmitary  sale,  trans- 
fer, or  voluntary  conveyance  have  been 
exhausted,  and  a  substantial  net  recovery 
can  be  obtained  on  the  FHA  accountf s) . 
( a  >  National  office  aatftortuctkm.  Fore- 
dosmr  wlH  not  be  Initiated  wlthoQt  prior 
authorization  of  ttie  national  oOce.  Ttee 
State  Director  wlD  forward  t!»  (tocket, 
a  report  completed  In  accordance  wKh 
the  form,  "Report  on  AssocistJon  Prob- 
lem Case  (Association-Type  Projects)." 
a  statement  of  essential  faets,  and  Ws 
reoommendatton   to   the  nathmal   oAee 
reqtjestteg   authority   to    proceed    with 
forectomffe. 

<b)  Processing  foree^sure.  Upon  re- 
ceipt of  national  office  autborizatlati,  the 
State  Director  will  forward  the  docket 
to  OGC  requesting  necessary  Instruc- 
tions. The  State  Director,  with  the  as- 
sistance of  OGC,  win  be  gnlded  by  the 
foDowlng: 

(1)  Prior  Henholders.  Prior  Benholders 
win  be  provided  an  opporttinity  to  In- 
stltnte  the  foreclosure  proceedtags  wtth 
the  FHA  taking  the  action  necessary  to 
protect  the  Interest  of  the  Government. 
If  the  prior  llenholder  ts  unable  or  un- 
willing to  foreclose,  FHA  wlU  Instittrte 
foreclosure  proceedings,  snbject  to  the 
prior  lien.  Whether  foreclosmr  of  the 
FHA   mortgage  win   be  subject  to  the 
prior  hen  will  depend  upon  such  factors 
as  the  State  law,  the  action  or  Inaction 
of  the  prior  llenholder,  the  condition  of 
the  prior  Hen  accotmt,  and  the  aimount 
of  the  prior  Hen  debt  In  relation  to  the 
WIA  debt.  Wlien  a  prior  Ken  foreclosure 
sale  Is  to  be  held,  the  State  Director  win 
Immediately  forward  the  docket,  a  copy 
of  the  CXKTs  opinion,  a  statement  of 
an  facts  essential  to  a  decision,  arid  his 
recommendations  to  toe  national  office 
for  a  review  and  advice  as  to  further 
handling. 

<2)    Existing  leases   or  oilier  affree- 
m.ents.  If  the  foreclosure  is  made  subject 
to  a  lease  or  other  agreement  tn  which 
the  lessor's  interest  Is  acquired  by  PHA 
through  the  forecloBure  sale,  the  original 
or  a  copy  of  the  lease  wifl  be  submitted 
to  the  Finance  Offlce  along  with  Form 
FHA  465-8  for  processing.  Any  oral  lease 
In  effect  at  the  thne  the  OovermneBt  ae- 
'Htfres  the  property  will  be  redoced  to 
writing  In  a  form  approved  by  the  State 
Director  with  the  concurrence  of  OOC 
and  Its  execution  by  the  lessee  wiB  be  ob-' 
tained  If  possiWe  The  lessee  wfll  be  notl- 
flc<^  ^  writing  that  the  Government  has 
actjnlred  the  lessor^  rights  under  the 
lease  and  directed  to  remit  an  payments 
to  the  coimty  ofOce.  Payments  to  FHA 
under  a  lease  which  by  its  terms  were  due 
and  payable  prior  to  the  date  of  the  fore- 
closure sale  win  be  applied  first  on  any 
deficiency  claim  resulting  from  the  fore- 


closure and  then  on  any  other  FHA  rtRtTTi 
*g*lTtft  the  borrower.  Any  surphis  re- 
maining WiU  be  remlttad  to  Che  borrower. 
Payments  due  and  paj-ahle  to  the  FHA 
after  the  date  of  aoiulsltion  ptirsuant  to 
foreclQsime  win  be  collected  and  for- 
warded to  the  Fizunce  OfBce  as  mtocd- 
laneous  Income.  Receipts  for  eeUeedon 
made  in  accordance  with  this  vangrmpb 
wfll  be  Issued  to:  '"Lease  pioc^eeds  from 
property  formeriy  owned  by  (borrower^ 
name  and  case  number)  and  leased  to 
(name  of  lessee)."  After  a  foredeeure 
sale  is  held,  if  a  redemption  period  Is  to- 
^oived  and  the  borrower  has  peneeskm 
ofthe  property  dming  sach  period  or  a 
right  to  lease  proceeds  dmteg  tte  re- 
demption period,  a  lease  wID  not  be 
obtained  by  the  Oovensraent  or  be  sent 
to  the  Finance  Offlee  untH  the  redemp- 
tion period  has  exphed  and  tee  Govern- 
ment has  a  right  to  such  preceette. 

(3)  rHA    debt    occeleratiem.    Xynptdd 
FHA  detrta  wfll   be   aeeeierated   unless 
OOC  advises  such  action  is  oaneeeesarr 
F>3rm  FHA  455-Jl,  'Tfotlce  for  Aeedera- 
tion  and  Demand  for  Payment,"  may  be 
used  as  a  guide  for  preparing  the  notice. 
After  Issmmee  of  the  aeederatlon  noOce 
accomit  and  security  servicing  actiom' 
Including   payment    of    Insuranoe    and 
taxes,   debt  aocelerstiao   win   be  taken 
only  with  Oie  advice  of  OOC.  expenses 
Incident  to  the  foiecJoeure  aetioB  which 
are  approved  by  OOC  for  p«ym«nt  by 
raA  WlU  be  paid  in  aecordMace  with  pre- 
scribed reqndrements  avaflaMe  in  an  FHA 
offices,  nthe  OOC  advises  that  a  credK 
tothe  borrower's  aeeount  or  a  standard 
form  1034  wlB  not  be  aoceptaUe  for  pay- 
ment ot  the  PHA  bid,  the  State  Dtrec- 
torwill  obtain  a  check  from  the  Flnaece 
Offlce  for  making  the  payment.  Standard 
I^vm  1034  wlB  be  ased  for  tl^  pM|t,if 
(4)   Obtaiminff  motm  from  Ptmanee  Of- 
Mee.  Fw  a  direct  loan  or  an  Insured  loan 
hew  in  ACIF,  the  State  DtTMrtor  wIU  re- 
quest the  Finance  Offlce  to  send  the  orig- 
inal or  conformed  copy  <rf  tix  note  to 
the  cconty  offlce.  For  an  tnsvrad  loan 
Mthdd  In  ACIF,  the  State  Director  win 
request  the  Plnanee  OfBea  to  have  the 
loan  assiffMdUe  the  ACIF  to  aceortteace 
with  Part  l«73  of  thk  chapter,  and  pro- 
vide htan  with  the  original  or  eoof  onned 
copy  of  the  note  ^^ 

(ft)  CartlAe*  stmtenenis  of  meetmmt. 
Fbrm  TOA  461-10.  '  ReqiMt  for  State- 
naent  ot  Aeeount."  wiU  be  forwrnrded  to 
the  Finance  OfOee  to  otatela  a  il^ian  ni 
of  account  for  each  account  to  be  in- 
cluded in  the  foreclonve  and  to  reouest 
the  Finance  Offlce  not  to  issue  any  state- 
ments of  account  to  the  borrower  until 
further  nroUce. 

(6)  Funds  r^naiaime  in  niperviaed 
bank  account.  The  State  Director  win 
prepare  an  order  to  the  aftproprlate  h>r^ 
for  withdrawal  of  any  funds  remaining 
In  the  supervised  bank  account  These 
funds  win  be  applied  as  an  extra 
payment. 

(7)  rttfe  evidence.  OOC  wfll  Inform 
the  State  Dtrector  regarding  title  evi- 
dence requirements. 

(8)  noe  defects.  Ordlnarlly.  no  cura- 
tive action  win  be  taken  with  respect  to 
title  defects  before  foredosure  sale.  How- 
ever, where  for  special  reason  the  State 
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Director,  with  the  advice  of  OOC.  deter- 
mines It  would  be  In  the  best  Interest  of 
FHA  to  cure  certain  defects  before  the 
foreclosure  sale,  the  State  Director  may 
authorize  the  necessar>'  curative  action. 

(9)  Deficiency  judgments.  If  It  ap- 
pears that  the  recovery  to  FILA  from  a 
sale  by  foreclosure  will  be  In.sufflclent  to 
fully  satisfy  the  FHA  debt,  the  fore- 
closure action  does  not  automatically  re- 
sult in  a  deficiency  judgment,  and  if 
there  are  other  assets  from  which  recov- 
ery can  likely  be  made,  a  deficiency  judg- 
ment will  be  obtained  if  legally 
permissible.  When  a  judgment  is  ob- 
tained, the  account  will  be  classified  as 
a  judgment  case  and  the  county  super- 
visor will  send  Form  FHA  455-20.  'No- 
tice of  Judgment."  to  the  Finance  Office 
and  the  account  will  be  serviced  in  ac- 
cordance with  §  1871.35td)  of  this  chap- 
ter. When  action  to  obtain  a  deficiency 
judgment  is  pending  at  the  time  Form 
FHA  465-6  Is  sent  to  the  Finance  Office, 
the  fact  that  it  Is  pending  will  be  indi- 
cated on  Form  FHA  465-6.  When  a  de- 
ficiency judgment  is  not  obtained,  the 
borrower  will  be  classified  as  collection- 
only,  if  appropriate,  and  Forms  FTIA 
404-1  and  FHA  450-10  will  be  sent  im- 
mediately to  the  Finance  Office  and  the 
account  will  be  serviced  accordingly. 

(10  >  Bidding.  The  State  Director  will 
establish  the  maximum  amount  of  the 
FHA  bid  and  he  or  an  employee  desig- 
nated by  him  is  authorized  to  bid  on 
behalf  of  the  FHA.  The  FHA  employee 
will  make  only  one  bid  which  will  be  for 
the  authorized  maximum  bid.  Such  bid 
will  be  the  estimated  resale  value  of  the 
security  or  gross  investment,  whichever 
is  less. 

lii  The  estimated  resale  value  means 
the  amount  for  which  the  FHA  could  ex- 
pect to  resell  the  property  in  its  present 
condition,  on  terras  of  20  percent  down 
with  the  balance  payable  in  five  equal 
annual  installments  with  interest  cal- 
culated in  accordance  with  5  1861.85 «ct 
and  subject  to  any  prior  liens  that  wil!  re- 
main outstanding  after  the  foreclosure 
sale  In  establishing  the  estimated  resale 
value,  the  State  Director  will  consider  the 
effect  that  any  outstanding  mineral 
rights,  easements,  other  interest,  or  title 
defects  will  have  on  the  resale  of  the 
property,  and  any  other  pertinent  infor- 
mation affecting  or  indicating  the  resale 
price  Including  an  appraisal  report  show- 
ing present  market  value. 

(li^  Gross  Investment  means  the  total 
amount  of  the  FHA  debt  plus  all  ad- 
vances to  be  made  by  the  FHA  and 
charged  to  the  mortgage  debt  before  the 
foreclosure  sale,  plus  the  amount  of  any 
prior  liens  or  other  costs  which  the 
OGC  advises  must  be  paid  from  proceeds 
of  the  foreclosure  sale. 

(11)  Report  on  sale.  Immediately  after 
a  foreclosure  sale  the  State  Director  will 
furnish  OGC  a  report  giving  complete 
information  relative  to  the  sale,  includ- 
ing a  copy  of  Form  FHA  465-6.  The 
OGC  will  provide  a  final  opinion  regard- 
ing the  foreclosure  including  any  neces- 
sary additional  Instructions.  If  the  FHA 
Is  the  successful  bidder  at  the  foreclosure 
sale.  Form  FHA  465-«  will  be  completed 
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and  forwarded  to  the  Finance  Office  by 
the  county  supervisor  as  soon  as  all  infor- 
mation necessary  for  completion  of  the 
form  is  available  without  waiting  for  the 
final  opinion  of  OGC.  The  Finance  Office 
will  be  advised  by  memorandum  of  the 
date  the  Government  actually  acquires 
title  to  the  property  if  different  from  the 
date  of  the  foreclosure  sale  and  any 
other  pertinent  information  relating  to 
redemption  rights.  The  form  will  be  dated 
the  date  of  the  sale. 

(121  Cancellation  of  foreclosure  ac- 
tion. When  the  State  Director  deter- 
mines that  foreclosure  is  unnecessary, 
he  with  the  concurrence  of  OOC  will  no- 
tify the  Finance  Office  and  the  county 
supervisor.  The  loan  account  will  be  re- 
instated. Any  expenses  incurred  prior  to 
cancellation  of  foreclosure  action  will 
be  paid  by  the  borrower. 

(13'  Additional  information.  The 
county  supervisor  will  complete  Form 
FHA  455-22.  "Information  for  Utiga- 
tion."  as  additional  information  when 
legal  action  is  recommended  wlilch  will 
involve  the  U.S.  Attorney. 

§  1861.88      Merger*. 

(a>  General.  State  Directors  are  au- 
thorized to  approve  mergers  or  consolida- 
tions (which  are  herein  referred  to  as 
mergers'  when  the  resulting  association 
will  be  eligible  for  an  FHA  loan  and 
assumes  all  liabilities  and  acquires  all  as- 
sets of  the  merged  borrowers.  Mergers 
may  be  accomplished  when : 

(1'  Tlie  merger  is  in  the  best  interest 
of  the  Government  and  the  merging 
borrower. 

(2 1  Tlie  resulting  borrower  can  meet 
all  required  operating  and  maintenance 
expenses,  debt  repayment,  and  maintain 
required  reserves. 

(3  >  All  .security  property  can  be  legally 
transferred  to  the  resulting  borrower. 

( 4 )  The  membership  of  each  organiza- 
tion involved  is  made  aware  of  the  pro- 
posed merger  and  a  majority  of  the  mem- 
bers of  each  is  in  favor  of  the  proposal. 

(5  I  If  the  merger  involves  assumption 
of  less  than  the  full  amount  of  the  debt 
and  the  merging  borrower  i transferor* 
is  to  be  released  of  liability,  the  county 
committee  recommendation  must  con- 
tain the  statement  contained  in  §  1861.85 
I  b  I  <  6 » '  iii  I . 

(6 1  The  merger  will  not  result  in  an 
outstanding  FHA  debt  in  excess  of  $4 
million  less  the  amount  of  any  granta 
advanced  to  the  merging  borrowers. 

I  b  I  Partial  assumption.  Mergers  wiilch 
will  involve  assumption  of  les£  than  the 
full  amount  of  the  FHA  debt  will  be 
submitted  to  the  national  office  along 
with  the  loan  docket,  comments  of  the 
OGC.  and  the  State  Director's  recom- 
mendations for  review  and  approval 
authorization. 

ici  Release  of  liability.  When  all  of 
the  assets  and  liabilities  of  a  merged  bor- 
rower have  been  assumed  by  the  result- 
ing body,  it  will  be  the  policy  to  release 
the  merged  borrower  from  liability. 

(d)  Processing  (1)  When  reamortlza- 
tion  of  one  or  more  notes  is  being  pro- 
posed In  connection  with  the  merger, 
S  1861.82  (f»  will  be  foUowed. 


C2>  Forms  FHA  460-5  and  460-9  will  be 
executed  as  applicable  by  the  resxilting 
body. 

(3 )  A  loan  for  which  the  reeulting  body 
Is  eligible  may  t>e  made  in  connection 
with  a  merger  subject  to  the  policies 
and  procedures  governing  the  kind  of 
loan  being  made. 

(4)  The  closing  date  of  the  merger 
will  be  the  actual  date  the  documents 
are  prepared  and  the  merger  Is  effective. 

1 5  I  The  county  supervisor  will  submit 
the  county  office  docket  and  other  neces- 
sary forms  and  documents  to  the  State 
Director  for  approval. 

(e)  Insured  loan.  If  an  Insured  loan  is 
involved,  the  Finance  Office  will  have  the 
insured  note  assigned  to  the  ACIF  if  the 
assumption  agreement  will  change  the 
terms  of  the  note. 

(f  I  Merger  not  completed.  If  for  any 
reason  the  merger  is  not  completed  after 
the  statement  of  the  account  has  been  re- 
ceived, the  Finance  Office  will  be  notified 
to  resume  servicing  the  account  in  the 
names  of  the  existing  borrtjwers. 

§  1861.89  Special  provisions  applirabic 
to  Economic  Opportunity  (EO)  roop- 
eraliv*'  lounK. 

(a  >  Withdrawal  of  member  and  trans- 
fer to  and  assumption  by  new  members  of 
unincorporated  cooperatives.  (1>  With- 
drawal of  a  member  who  is  no  longer 
utilizing  the  services  of  an  association 
and  transfer  of  his  interest  in  the  asso- 
ciation to  a  new  member  who  wUl  as- 
sume  the  entire  unpaid  balance  of  tiie 
indebtedness  of  the  withdrawing  mem- 
ber may  be  permitted,  provided  the  re- 
maining members  agree  to  accept  the 
new  member,  and  the  trsinsfer  will  not 
adversely  affect  the  collection  of  the  loan. 
The  county  supervisor  will  submit  to  the 
State  office  the  county  office  file  and  the 
following ; 

lit  Form  FHA  460-9,  executed  by  the 
proposed  new  meml)er. 

I  ill  County  supervisor's  statement  of 
the  current  amount  of  the  indebtedness 
Involved. 

(iii>  A  description  and  statement  of  the 
value  of  the  security  property. 

(iv)  Form  FHA  442-15,  "Membership 
Survey  for  Cooperative  Association, "  for 
the  proposed  new  member. 

(vi  A  memorandum  to  Justify  the 
traixsaction. 

(vi)    Form  FHA  440-2. 

(vli)  Form  FHA  450-12.  "Bill  of  Sale 
(Transfer  by  Withdrawing  Member),** 
executed  by  the  withdrawing  member. 

( villi  The  form.  'Agreement  for  New 
Member  (With  or  Without  Withdrawing 
Member  I ."  as  executed  by  the  remaining 
members  of  the  association,  the  proposed 
new  member  and  the  withdrawing 
member. 

(2)  If  after  review  of  the  above  infor- 
mation the  State  Director  determines 
that  the  proposed  new  member  is  an 
eligible  applicant  and  that  there  is  justi- 
fication for  the  transfer,  he  may  approve 
the  transfer  and  assumption  by  execut- 
ing Form  FHA  460-9. 

(3)  Upon  completion  of  the  above  ac- 
tions, the  State  Director  may  release  the 
outgoing  member  from  personal  liability. 
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Form  TOA.  465-4  wffl  be  uaed  fw  this 
purpoee. 

<4>  Tarm  RIA  460-9  and  if  AMiUcable. 
Form  FHA  465-8  ibould  be  tarmmrded 
imme«iiately  to  the  Finance  Office  by 
memorandum  with  the  adrlce  thirt  these 
forms  are  intended  only  to  establish 
hability  for  a  new  member  and  to  release 
an  old  member  from  liabfUty. 

<b)  Withdraua' of  members  from  un- 
incorporated cooperatives — (1)  With- 
drawal when  new  member  not  available. 
Withdrawal  of  a  member  who  Is  no 
longer  utilizing  the  services  of  an  associ- 
ation may  be  permitted  even  thougli  a 
new  member  is  not  available,  prorided : 
'D  The  State  Director  determines 
that: 

*a>  The  remaining  members  havt; 
sufficient  need  for  the  property,  and 

<b)  The  withdrawal  of  the  member 
will  not  adversely  affect  the  collection  of 
the  loEUi. 

1 11 1    The   remaining    members    obtain 
from  the  outgotng  member  an  agreement 
conveying  tlw  outgoing  member^  Inter- 
est in  Uae  cooperative  property  to  them. 
They  ntay  also  wish  to  agree  to  protect 
the   outgoing   member   against  liability 
on  the  debt  owed  to  FELA.  as  wen  as  any 
other  debts.  The  form.  "Agreement  for 
Withdrawal  of  Member   CWithout  New 
Uember)."  available  in  aU  FHA  oflOees. 
may  be  used  by  the  cooperative  for  the 
I^reparatioa    of    such    agreement.    The 
agreement    wUl   be    between    the    with- 
drawing   member    and    the    remaining 
members  of  the  cooperative,  and  FHA 
will  not  be  a  party  to  It.  rH?Qn  PTo^itipn 
of  such  an  agreeoBent.  the  State  Director 
may  release  the  outgoing  member  from 
personal  Uabilifcy.  Form  FHA  i6i-i  wlB 
be  UMd  for  this  purpose. 

(iU)  Form  FHA  46&-8  should  be  for- 
warded immediately  to  the  Pinanoe 
OfiBce  by  memorandum  with  the  advice 
that  the  form  is  Intended  only  to  relcaae 
a  withdrawteg  member  from  Hability. 

(c»  Addition  of  iut§  mewibert  (no 
withdratains  member  or  trons/er  m- 
voleed)  for  both  incorporated  amd  unin- 
corporaied  coomraUvex.  (l)  A  new 
member  Baj  be  admitted  to  t*^  asnacl 
atlon  even  though  there  Lb  no  withdraw- 
ing member,  provided : 

(1>  The  members  of  the  asBfrrlihon 
agree  to  accept  the  proposed  new  mem- 
ber, and 

(U)  The  SUte  Director  determines 
that  the  association  ovns  adequate  fa- 
cilities to  provide  service  to  the  new 
member. 

(2)  The  aouDty  supervisor  will  submit 
to  the  State  office  the  cotmty  ofOce  file 
andthefoUovir«: 

(i)  Form  FHA  4SO~9  eaecated  by  the 
proposed  new  mensber. 

(U)  County  supervisar's  TlatommiT  of 
the  corr^it  amount  of  the  t^^^tin^mm, 
involved. 

(ill)  A  description  and  »fcn»^»«nf^t  of 
the  vaJLuc  ol  the  security  property 

(IV)  Form  FHA  443-I&  for  the  pro- 
posed new  member. 

'v>  A  piffnnm.i>rfiirm  ^  justify  the 
transaction. 

(vi>   Forai  FHA  440-2. 

'vili  The  form.  "Agreement  for  New 
Member  (With  or  Without  Withdrawing 
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Member)."  available  in  all  FHA  oOces 
as  executed  k^  the  members  td  Qtt 

datioB  axKl  Che  ranpnari 

CS)  If  after  review  of  the  above  Inisr 
■stttlao  a»  State  Dtieetor  detesiakm 
that  the  propased  new  member  is  u  aiicl- 
ble  apphcant  and  that  there  is  JiKtifV:^- 
tion  for  the  tranoaction,  he  may  approve 
the  transaction  by  executing  Form  FHA 
4«0-». 

(4)  Form  FHA  4«0-8  diould  be  for- 
warded immediateiy  to  the  Finance  Of- 
fice by  memorandimi  wkh  the  advice  tJi^t 
the  form  is  intended  only  to  establish 
hata&lity  for  a  new  member. 

(d)  Decemstd  members  of  amacomo- 
rmted  associations.  Pan«raph  10  of  Form 
FHA  443-24.  "Operatinc  nrrrrBmnt." 
proivides  that  in  ease  of  ttke  death  of  any 
member,  the  heirs  or  pexaonal  reprcaeni- 
ative  of  the  deceased  member  shall  take 
his  place  in  the  association:  this  provi- 
sion also  covers  sale  of  the  decedent's 
interest  in  the  associatian  in  case  such 
sale  is  necessary  for  the  payment  ei  the 
dcbU  of  the  cctate. 

(I)  If  the  widow  or  other  heirs  de  not 
wish  to  continue  menbersidp  hi  the  as- 
sociation, ttie  remaining  members  may 
be  pemfttcd  to  mntinue  to  operate  the 
property  provided  it  to  determteed  that 
FHAii  nnancial  Interest  wffl  not  be  Jeop- 
•nMwd.  The  remaining  mtmbtn  sfao«M 
obtain  from  ttie  deceased  member^  estirte 
an  agreement  conveying  the  estate's  in- 
terest   in    the   cooperative    property    to 
them.  They  n»y  wish  to  agree  to  protect 
the  estate  against  Mabfllty  on  the  debt  to 
^A  aa  wrtl  as  any  other  debts  of  tJje 
coopeiattre.  If  an  agreement  Is  obtained 
t^rasferrlng  the  estate^  Intel  est  hi  the 
eoopeiatlre  property  to  the  remaining 
members,  and  if  such  agreement  proteeis 
the  estate  against  liability  on  the  (tebt 
to  FHA.  the  State  Director  may  release 
the  outgutng  member  from  personal  ha- 
bility. Form  FHA  485-9  win  be  osed  for 
this  purpose  and  should  be  forwarded 
immediately  to  the  Finance  Office   by 
memorandum  with  the  advice  ttMU  the 
form  is  intended  only  to  release  the  de- 
ceased  member's    estate    interest   from 
liahmty. 

(2)   The  requirement  of  J  187 139(f)  orf 
this  chapter  will  be  followed. 

(e)  Action  vihich  ajfectt  <«Wt.irfw^|f,; 
members  of  unincorporaled  EO  coopera- 
tive securttv.  The  borrower  will  be  ex- 
pected to  protect  his  own  interest  In 
condemnation,  trespass,,  q^et  titla.  and 
Qtoer  cases  affecting  the  security.  The 
oofOitT  supervisor  win  Immediately  fm-- 
nlsli  tte  complete  facts  eencemiiw  any 
action  taken  against  indivklnal  i— »».fT| 
of  unincorporated  cooperatives  te  tte 
State  Director  together  with  the  counto 
office  case  file. 
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urban  area  doe  Id  the  grovtti  of  as 

urban   community    wUl   be  wmMtiJ   as 
follows : 

d)  If  it  is  not  practical  for  the  urban 
community  to  immediately  purchase  the 
faelll^  by  paying  PSA's  debt  hi  fuU  or 
accept  a  transfer  ot  ttw  debt  on  an 
fag*ybte  appMcant  bMis.  and  If  both 
the  borrower  and  ttie  miian  commanity 
desire  that  the  urban  community  op- 
erate and  matetaln  the  borrower  fa- 
cflltieB,  tlte  FHA  borrower  BMy.  with 
prior  approval  of  the  national  oflk«.  en- 
ter into  a  lease-purchase  type  arrange- 
ment with  the  urban  community  which 
will  include: 

fli  The  urban  comnranlty  agreeing 
to: 

(a)  Assmne  responsfbfllty  for  opera- 
tion and  maintenance  of  the  facfhty 
subject  to  nondiscrimination  rwjulre- 
taeate  and  other  reQulremente,  to  be 
specified  In  the  agreement  between  the 
rartJee,  whidi  are  app»caWe  to  the  bor- 
rowu ,  and 

<b)  Pay  the  aseociatian  aonimny  an 
amoant  neoesaary  to  enable  It  to  meet 
aU  ite  ohttgatlona  inchidta«  reacrve  ae- 
Msmt  reqiUiwaepta. 

1 11 '    T"..e  FHA  borrower  agreeing  to- 
.,/^  Be**to  ite  corporate  existence  mn- 
tu  j^LA  has  been  paid  in  f  i^  ami  if  the 
PMties  desire: 

(b>  (Convey  title  tf  tiae  facility  to  the 
urban  community  when  Uw  FHA  debt 
has  bieen  paid  in  fuli. 

(2)  The  state  Director,  with  advice 
and  guidance  of  OOC.  will  reviev  the 
proposed  agraament  drafted  by  the  bor- 
row or  the  urban  comauaUty.  Thto 
draft  agreement  with  the  dockai.  any 
*<^<ttM<vi*l  pertinent  irxtn^^r^^^f^  y^. 
State  Director's  recommendation  and 
OGC's  comments  wtU  be  forwarted  to 
the  national  office  lor  review  and  ap- 
proval authorlzatlaa. 

S  184L9S      Detrn 
valae. 


8  1841.90     Cm«, ^ 

poMd  of  acquired  propcrtj. 

Property  acquired  by  FHA  will  be  han- 
dled In  accordance  with  Subpart  C  of 
Part  1872  of  this  chapter. 

§  1861.91      'Water  aitd  waste  dMpoMiI  (.t». 
*'•*'•   ^»e  btftitf  part  of  an 


♦a>  Water  and/or  waste  disposal  sys- 
tems serving  what  were  formerly  rural 
areas  but  have  now  become  a  part  (rf  an 


tai  The  value  of  security  to  be  sab- 
o«toatod,  sold,  tranaf  erred,  voluntarily 
conveyed,  or  foreclosed  mtder  this  sub- 
^  will  be  dfitermkied  by  the  Btete 
Director  as  fonows: 

(1)  Where  reai  estate  and^'or  chattels 
are  being  disposed  of  which  repreaefll  a 
raaMvely  smaD  portlm  of  the  total  value 
of  axe  security  property,  the  State  Dl- 
r«tOT  wffl  determine  thai  they  arc  being 
<"Poeed  of  at  a  reasonable  price.  He  may 
iftMulrc  a  oirrent  appraisal  report. 

(2)  Where  real  estate  or  chattels  are 
brt^  dtopoeed  of  represent  a  relatively 
large  portion  of  the  total  value  of  the 
■«wwy  property,  the  sale  price  wfll  be 
at  least  the  prtscut  market  value 

f3>  The  State  Director  win  require  a 
CTBTsnt  appralsa}  report  comirteted  ic 
accordance  with  Subpart  A  of  Part  18W 
«  this  chapter. 

§  1861.93      D<-t  elopnaent  cranta. 

In  any  case  whwe  it  appears  that  the 
tecnm  of  the  grant  agreement  bm^  have 
been  violated,  the  Stete  Director  wlD 
forward  the  docket  to  CXJC  for  review 
and  commerrts.  After  receipt  of  OOC's 
comments,  the  State  Dtrwter  wfil  for- 
ward the  docket,  a  copy  of  OGC's  com- 
ments, and  a  statement  of  essenUal  facts 
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along  with  his  recommendations  to  the 
national  oflBce. 

§  1861. '>4      Comprehensive      plHiininc: 
icrunts. 

Servicing  problems  with  comprehen- 
sive planning  grant  recipieni*  will  be  re- 
viewed by  the  State  Director  with  advice 
of  OGC.  The  State  Director  will  forward 
the  grant  docket,  a  copy  of  OOC's  com- 
ments, and  a  statement  of  essential  facts 
along  with  his  recommendations  to  the 
national  office. 

§  18(i).95      Serviring   planning   advanreit. 

Obligations  incurred  by  recipients  of 
planning  advances  may  be  declared  non- 
reimbursable by  the  Admmistrator  when 
the  planned  facility  is  not  to  be  con- 
structed, and  the  borrower  does  not  have, 
nor  can  be  reiisonably  expected  to  raise, 
the  fund.s  to  repay  such  advances  1ji 
such  cases  the  State  Director  will  for- 
ward to  the  national  office  tlie  following: 

(a)  A  statement  of  essential  facts  in- 
cluding reasons  why  the  borrower  can- 
not repay  the  advance  and  his  recom- 
mendation regarding  declaration  of  all  or 
part  of  the  advance  as  nonreimbursable, 
and 

( 1 )  In  the  case  involving  the  failure  to 
locate  an  adequate  water  supply,  copies 
of  all  well  logs,  survey  report.s.  and  other 
pertinent  material  supporting  his  recom- 
mendation, or 

(2)  In  the  case  where  the  advance  was 
based  on  particularly  distressed  economic 
conditions,  the  loan  docket  will  be  sub- 
mitted. No  commitment  will  be  made  to 
the  borrower  concerning  cancellation  of 
any  obligations  imtU  writt.en  authoriza- 
tion has  been  received  from  the  national 
office. 

lb  I  In  all  cases  where  advrnces  are 
not  paid  in  full,  plans,  reports,  well  logs. 
and  all  other  data  assembled  during  in- 
vestigation financed  by  the  advance  will 
be  deUvered  to  the  county  supervisor  by 
the  borrower. 

§  1861.06       ViMilional      Stale      Director's 
aiitliorizatiiin^i. 

(a)  State  Directors  are  authorized  to 
perform  the  following  fimctions  when 
thg^v  determine  that  such  action  likely 
wUl  promote  the  loan  or  grsint  purposes 
without  Jeopardizing  collectabUlty  of  the 
loan  or  impairing  the  adequacy  of  the 
security,  or  will  strengthen  the  security. 
or  will  facilitate,  improve,  or  maintain 
the  orderly  collectabUlty  of  the  loan: 

( 1 1  Approve  requests  for  permission  to 
make  changes  in  rules  and  regulations  of 
associations,  whether  Included  in  bylaws 
or  resolutions  or  ordinances,  including 
changes  in  rate  schedules  and  fees. 

1 2)  Approve  a.ssociation  inciuring  ad- 
ditional indebtedness. 

(3>  Renew  existing  security  instru- 
ments. 

<4>  Approve,  with  the  concurrence  of 
OGC,  changes  in  a  borrower  s  legal  or- 
ganization including  revisions  of  articles 
of  incorporation  or  charter  and  bylaws. 

(5)  Approve  the  extension  or  expan- 
sion of  facilities  and  services. 
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(6)  Require  additional  security  when 
existing  security  Is  inadequate  and  the 
loan  or  security  instruments  obligate  the 
borrower  to  give  additional  security,  or 
in  cases  where  the  loan  is  in  default  «uid 
additional  security  is  acceptable  in  lieu 
of  other  servicing  actions 

'  7  1  Release  from  mortgages  -securing 
Rural  Renewal  <  RN  i  loan  properties  be- 
ing sold  by  the  borrower,  provided  the 
notes  and  mortgages  given  by  the  pur- 
cha.ser  to  the  borrower  are  equal  to  the 
present  market  value  and  are  assigned 
and  pledged  to  the  FHA  and  any  money 
payable  to  the  borrower  is  applied  as  an 
extra  payment  on  the  RN  loan 

<bi  All  proposed  servicing  actions 
which  the  State  Director  is  not  author- 
ized by  this  subpart  to  approve  will  be 
referred  to  the  national  office. 

§  1861.<)7       Pavin<r.l  in  full. 

Payment  in  full  of  a  loan  will  b<^  han- 
dled in  accordance  with  Part  1866  of  this 
chapter.  The  county  supervisor  will  no- 
tify the  bonding  company  in  writing  that 
the  Government  no  longer  has  an  inter- 
est in  the  fidelity  bond  and  will  release 
the  FHA's  interest  In  insurance  policies 
in  accordance  with  the  applicable  pro- 
visions of  Part  1806  of  this  chapter.  The 
county  supervisor  will  release  the  PHA's 
interest  in  any  other  security  in  the  man- 
ner prescribed  by  the  State  Director. 

§   1861.98       Stulf  rrquirrnii  ril«. 

State  requirements  will  be  prepared 
with  the  advice  and  guidance  of  OGC,  as 
necessary,  to  carry  out  this  subpart. 
Each  State  requirement  will  include  any 
and  all  particular  information  necessary 
to  comply  with  appropriate  State  laws 
and  regulations. 

§  1861.9')      Kedrlrgalioii  of  aulhority. 

The  State  Director  is  authorized  to 
redelegate  in  writing  to  the  chief,  com- 
munity programs  any  authority  to  the 
State  Director  in  this  subpart. 

§  1861.100      K«"p<>rts     and     roronimenda- 
tions. 

Reports  for  association  problem  cases 
referred  to  in  this  subpart  on  certain 
forms  available  in  all  FHA  offices,  may 
have  to  be  modified  to  provide  for  cor- 
porate execution,  if  appropriate,  rather 
than  the  individual  execution  for  which 
they  were  designed. 

§  1861.101       Servicing  public  bodies. 

S<^rvicing  actions  involving  public  bod- 
ies will  be  proces.sed  insofar  tus  feasible 
in  accordance  with  the  other  provisions 
of  this  subpart.  The  State  Director  is  au- 
thorized to  vary  from  such  provisions  to 
any  extent  that  he  with  the  advice  and 
concurrence  of  OGC,  determines  reason- 
ably appropriate  to  accomplish  the  serv- 
icing action. 

Dated:  March  31,  1972. 

Joseph  Haspray, 
Deputy  Administrator. 
Farviers  Home  Admtntstratton. 

(FR  Doc.72-6286  PUed  4-6-72;8:47   am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   1  1 

NUTRITION   LABELING 

Proposed  Criteria  for  Food  Label 
Information   Panel 

Correction 

In  P\R.  Doc.  72-4948  appearing  at  page 
6493  in  the  issue  of  Thursday,  March  30. 
1972.  in  §  l.lBia)  the  word  "must"  in  the 
second  line  should  read  "may". 


[  21    CFR  Part  121  1 

AMINO  ACIDS  IN  FOOD  FOR  HUMAN 
CONSUMPTION 

Proposed   Conditions  of  Safe   Use   in 
Food    and    Deletion    From    GRAS    List 

The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  study  of  the 
individual  substances  listed  in  }  121.101 
Substances  that  are  generally  recognized 
as  safe  of  the  food  additive  regtilations 
«21  CFR  121101). 

In  the  Federal  Register  of  Jime  25, 
1971  (36  PR.  12093),  criteria  were  pro- 
mulgated by  which  substances  hence- 
forth are  to  be  judged  for  possible 
classification  as  generally  recognized  as 
safe  <  GRAS  I.  Section  121.3*c)  thereof 
provides  that  substances  intended  for 
human  consumption  for  which  limita- 
tions are  necessary  to  assure  safe  use 
are  not  eligible  for  GRAS  statiis.  Accord- 
ingly, such  substances  must  be  removed 
from  the  existing  GRAS  list  <21  CFR 
121.101 '. 

A  number  of  amino  acids  are  listed  in 
§  121.101idi  <5)  under  "Nutrients  and  or 
Dietary  Supplements  '  as  GRAS  without 
further  limitation.  As  provided  in 
5  121  3(b).  the  mere  natural  presence  of 
an  amino  acid  in  unprocessed  foods  in 
free  or  combined  las  protein)  form  does 
not  qiialify  it  as  safe  for  addition  In  a 
pure  form  as  a  component  of  a  formu- 
lated or  processed  food.  A  risk  to  health 
exists  when  a  free  amino  acid  produces 
toxic  or  other  adverse  efTects.  A  potential 
risk  to  health  also  exists  when  a  free 
amino  acid  is  added  at  a  level  that  pro- 
duces an  '  imbalanced"  protein  (one  used 
inefficiently  for  growth  > .  or  that  pro- 
duces an  amino  acid-lmbalanced  diet, 
which  affects  the  body's  quantitative 
need  for  an  amino  acid. 

Experimental  animal  studies  have 
shown  that  the  adverse  effecUs  of  these 
Imbalances  are  suboptimal  food  intake, 
growth  retardation,  and  degeneration  of 
certain  organs  which  can  lead  to  the 
animal's  early  death.  Excessive  intakes 
of  most  of  the  nutritionally  e.s.sential 
amino  acids  (for  ex.imple,  histidine  and 
methionine*  and  several  of  the  nutri- 
tionally nonessential  amino  acids  ifor 
example,  tyrosine  and  glycine  i  will  pro- 
duce mideslrable  biochemical  and  patho- 
logical efTects  In  animals.  This  indicates 


a  potential  health  risk  for  man  If  lise  is 
not  limited. 

The  Individual  amino  acids  in  whole 
egg  protein   are   in   such   quantity   aiid 
proportion  that  they  comprise  an  Ideal 
pattern   for   high   quality   protein.   The 
content  of  a  specific  amino  acid  In  this 
protein   is  exceptionally   uniform   when 
expressed  as  percent  of  the  protein.  It  is 
therefore  reasonable  to  conclude  that  the 
limit  for  safe  addition  of  an  amino  acid 
to     a     food    should    be    the    difference 
between  the  amount  of  that  amino  acid 
present  In  whole  egg  protein  (expressed 
as  the  percent  of  the  total  protein)  and 
the  amoimt  present  in  the  original  pro- 
tein to  which  the  amino  Is  being  added. 
It  is  reasonable   to  conclude   also   that 
such  addition  of  one  or  more  amino  acids 
is  justifiable  only  to  provide  significant 
improvement  in  the  nutritional  quality 
of  the  original  protein. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  concludes: 

( 1 1  That  the  amino  acids  for  nutritive 
purposes  listed  in  §  121.101(d)  (5  >  for 
human  use  should  be  revoked. 

1 21  That  since  the  D-forms  of  these 
amino  acids  'except  for  methionine'  are 
not  metabolized  as  efficiently  as  the 
L-forms  and  the  conversion  of  the  D-  to 
the  L-form  takes  place  only  to  a  limited 
extent  in  the  body,  the  safety  of  the 
D-forms  Is  uncertain,  thus  limiting  po.si- 
tive  action  to  the  L-forms  i  except  for 
methionine'  ; 

( 3 '  That  a  new  food  additive  regula- 
tion ($121.1002  proposed  below  i  should 
be  established  prescribing  limitations  for 
the  safe  and  nutritionally  significant  ase 
in  human  food  of  amino  acids  of  specified 
stereochemical  configuration  for  nutri- 
tive purposes  only: 

(4)    That  the  addition  of  amino  acids 
for  nutritive  purposes  should  be  limited 
to   those   situations   where   the   original 
protein    has    a    protein    efficiency    ratio 
iPERi   of  less  than  2.50.  the  addition  of 
the  additive' s(  results  in  a  PER  of  2.50 
or  more  for  the  finished  food,  and  each 
individual    additive   included    results   In 
an  increase  of  0.25  or  more  in  the  PER: 
1 5 1   That  exceptions  can  be  made  to 
the  requirement  of  a  PER  of  2.50  or  more 
for  the  finished  food  proposed  in  para- 
graph   (ci(3i    of    5  121.1002.   The    Food 
and   Drug   Admmistration   wlU   consider 
petitions    submitted    by    any    Interested 
person  requesting  this  exception.  Such 
petitions    must    include   scientific    data 
which  establish  the  specific  nutritional 
value  'relative  to  human  requirements' 
of   protein   in   finished   foods   with  PER 
values  of  less  than  2.50  in  which  the  bio- 
logical quality  of  the  original  protein  has 
been    improved    by    adding    an    amino 
acid'S'  in  accord  with  all  the  other  pro- 
visions of  the  proposed  section. 

'  6 1  That,  in  lieu  of  requiring  specific 
food  additive  approval  for  each  use  of 
an  amino  acid  proposed  below  m  order 
to  show  that  it  wIU  significantly  improve 
the  biological  quality  of  the  protein. 
i  121  1002  should  provide  that  It  will  be 
sufficient  for  the  necessary  test  Informa- 
tion to  be  retained  In  the  user's  flies  and 
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to  be  made  available  upon  request  by 
representatives  of  FDA; 

'7'  That  individual  uses  of  the  same 
or  other  amino  acids  for  technological 
purposes  other  than  nutritive  will  be  au- 
thorized only  by  separate  actions  based 
on  food  additive  petitions  submitted  to 
FDA;  and 

(8)  That  this  action  does  not  cover 
the  inclusion  of  amino  acids  in  foods 
which  do  not  contain  original  Intact  pro- 
tein: such  uses  will  be  the  subject  of 
separate  actions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  'sees.  201(s>,  409(d),  TOKa),  52  Stat 
1055,  72  Stat.  1784,  1787;  21  U.S.C.  321  (s> . 
348'di,  371(a))  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  Part  121  be 
amended: 

1  By  revoking  from  5  121.101(d)(5) 
all  amino  acids  for  use  in  food  for 
humans. 

2  By  adding  to  Subpart  D  a  new  sec- 
tion as  follows: 
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L-Alanlne. 

L-Ar^nine 

L-Aspartlc  acid. 

L-CTystelne. 

L-Hlatldlne 

L-Isoleuclne 

L  -  Phenyl fki an  Ine. 

L-Prolme. 

L- Serine 

L-Threonlne. 

L-Tryptophan. 

L-VaUne 


§121.1002       Amino  acids. 

The  food  additive  amino  adds  may  be 
safely  added  as  nutrients  to  intact  pro- 
tein-containing foods  that  are  consid- 
ered significant  dietary  protein  sources 
in  accordance  with  the  following  condi- 
tions : 

'a'  The  food  additive  consists  of  one 
or  more  of  the  following  Individual  amino 
adds  in  the  free,  hydrochloride  salt,  hy- 
drated,  or  anhydrous  form : 

I--.Manlne 

L-Arginlne. 

L-Aspartlc  acid 

L-Cystelne 

L-CysUne. 

L-Glutamlc  acid 

Glycine 

L-Hlstidlne 

L-Isoleuclne, 

l.-Leuclne. 

L -Lysine. 

DL-Methlonlne 

L-Methionlne. 

L-Phenylalanlne. 

L-ProUne 

L-Serine, 

L-TTireonlne 

L-Tryptophan. 

L- Tyrosine. 

L-Vallne. 

(b)  The  food  additive  meets  the  fol- 
lowing specifications: 

<  1 1  As  found  in  "Pood  Chemicals  Co- 
dex," National  Academy  of  Sciences-Na- 
tional Research  Council  iNAS-NRC> 
Publication  No.  1406,  First  Edition 
(19661,  and  supplements  thereto  for  the 
following: 

L-Cystlne 
L-OUitamlc  acid. 
Glycine. 
L- Leucine. 

L-Lyslne 

DL- Methionine. 

L-Methlonlne 

L-Tyroslne 

(2i  As  found  in  "Specifications  and 
Criteria  for  Biochemical  Compounds" 
NAS-NRC  Publication  No.  1344,  Second 
Edition   '1967',  for  the  following 


(O  The  additive's'  is  used  or  in- 
tended for  use  to  significantly  improve 
the  biologictil  quality  of  the  original 
protein  in  Intact  protein -containing  foods 
that  are  considered  significant  dietary 
protein  sources,  provided  that 

'  1 '  A  reasonable  daily  adult  Intake 
of  the  finished  food  furnishes  at  least 
6  5  grams  of  intact  protein  (based  upon 
10  percent  of  the  daily  allowance  for 
the  "reference"  adult  male  recommended 
by  the  Food  and  Nutrition  Board  of  the 
NAS-NRC  ("Recommended  Dietary  Al- 
lowances." NAS-NRC  Publication  No. 
1694.  Seventh  Edition  (1968>  », 

'  2  •  The  original  protein  has  a  protein 
efficiency  ratio  'PER'  of  less  than  2  50 
'as  determined  by  the  method  specified 
m  paragraph   'd'   of  this  section). 

'3'   The  additive's'    results  in  a  PER 
of  2  50  or  more  for  the  flrushed  food  (as 
determined  by  the  method  specified  in 
paragraph    (dt    of  this  section',   unless 
an  exception  to  tins  limitation  has  been 
authorized  based  on  adequate  daU  sub- 
mitted in  a  petition.  The  Food  'and  Drug 
Admimstration    will    consider    petitions 
submitted  by  any  interested  person  re- 
questing such  exceptions  PetiUons  must 
include  sclenUflc   data  esUbUshing  the 
specific    nutritional    value     'relative    to 
human     requirements'     of     protein     in 
finished  foods  with  PER  values  of  less 
than  2.50  In  which  the  biological  quality 
of  the  original  protein  has  been  improved 
by  the  addition  of  an  amino  acid(s'   in 
accord  with  all  of  the  other  provisions 
of    this    section.    When    exceptions    are 
granted,    this    secUon    will    be    amended 
to    indicate    the    approved    exemptions 
from  this  limitation. 

(4)  Each  additive  results  individually 
in  an  Increase  of  0  25  or  more  in  the 
PER  'as  determined  by  the  method 
described  in  paragraph  (d)  of  this  sec- 
tion )  This  increase  must  be  substantiated 
by  a  statlsUcally  significant  difference  of 
at  least  a  probability  (Pi  value  of  less 
than  0.05. 

(5)  The  amount  of  the  additive  added 
plus  the  amount  nattu-ally  present  in 
free  and  combined  (as  protein'  form 
does  not  exceed  the  foUowing  levels  of 
amino  acids  expressed  as  percent  by 
weight  of  the  total  protein  of  the 
finished  food : 
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Percent  by  toeiffht 
of  total  protetn 

{axpreatd  as  free 
amino  actdj 

L-Alanln« 8.  1 

L-Arglnlne -__„       8.8 

L-Aspartlc  acid 7.0 

L-Cystlne  (Including  L-cystelne) 2.3 

L-Olutamlc  add 12.4 

Glycine    .._. 3.6 

L-Hl8tldlne 2.4 

Ii-Isoleuclna 8.6 

L-Leuclne 8.8 

Ir-Lyslne _.__„ 6.4 

L-  and  DL-MeUUooine 3.  1 

L-Phenylaianlne . 6.  8 

I^-ProUn*    4.2 

Ir-Serlne 8.4 

L-Threoiiln« 6.  0 

L.-Tryptophan 1.6 

L-Tyroslne 4.8 

L-Valine    7.4 

(d>  Compliance  with  the  UmlLatlorLs 
concerning  PER  under  [>&ragraph  <c) 
of  this  section  shall  be  determined  by 
the  method  described  in  sections  39.166- 
39.170.  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
ChenrUsts."  11th  Edition.  1970.  if  appli- 
cable, or  If  not  applicable,  then  by  appro- 
priate animal  feeding  tests.  If  more  than 
one  amino  acid  is  added,  it  wiU  be  neces- 
sary that  the  tests  be  desiKned  U)  demon- 
strate that  each  added  amino  acid  is  re- 
quired to  significantly  improve  the  bio- 
logical quality  of  the  protein  as  described 
m  paragraph  (c»  of  this  section  E:ach 
manufacturer  or  person  employing  the 
additive  is  i  under  the  proviiuons  of  this 
section  shall  keep  and  maintain,  through- 
out the  period  of  his  use  of  the  addi- 
tive's' and  for  a  minimum  of  3  years 
thereafter,  records  of  the  tests  required 
by  this  paragraph  and  shall  make  such 
records  available  upon  request  at  all 
reasonable  hours  by  any  officer  or  em- 
ployee of  the  Food  and  Drug  Adminis- 
tration, or  any  other  officer  or  employee 
acting  on  behalf  of  the  Secretary  of 
Health,  Education,  or  Welfare  and  shall 
permit  such  ofScer  or  employee  to  inspect 
and  copy  such  records  and  to  make  such 
Inventories  of  stock  as  he  deems  neces- 
sary and  otherwise  to  check  the  correct- 
ness of  such  records. 

(ei  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive  and 
any  premix  thereof  shall  bear,  In  addi- 
tion to  the  other  information  required 
by  the  act.  the  following; 

il)  The  name  of  the  amino  acid'S) 
contained  therein,  including  the  specific 
optical  and  chemical  forms. 

(2)  The  amounts  of  each  amino  acid 
contained  in  any  mixture. 

(3>  Adequate  directions  for  use  to  pro- 
vide a  finished  food  meeting  the  limita- 
tions prescribed  by  paragraph  (c)  of  this 
section. 

Interested  persons  may,  within  60  days 
after  publication  hereof  In  the  Federal 
Register,  file  wuh  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  &-88,  5600  Flsliers  Lane. 
Rockville,  Md.  20852,  written  comments 
(preferably  in  qulntuplicato  regarding 
this  propoeal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
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seen  in  the  above  offioe  during  working 
hours,  Monday  tbrouch  Friday. 

Dated   March  38. 197Z 

Chaslxs  C.  Eowakbs, 
Commissioner  of  Food  and  Drugs, 

[PK  Doc.T3-«a7a  Plied  4-6-7X8  46  am] 


[21   CFR  Part  130  1 

METHADONE 

Proposed  Special  Requirements  for 
Use 

Methadone  has  been  under  Investiga- 
tion for  use  in  the  maintenance  treat- 
ment of  narcotic  addicts  for  approxi- 
mately 9  years.  For  the  past  2  years,  in- 
terest in  thi£  use  has  grown  steadily  and 
intensely.  In  the  Federal  Regisikr  of 
April  2.  1971  (36  FJl.  6075>.  the  Pood 
and  Drug  Administration  published 
§  13044  (21  CFR  130.44)  which  esUb- 
ILshed  guidelines  for  investigating  the 
use  of  methadone  in  maintenance  treat- 
ment, for  assuring  the  availability  of 
valid  data  on  such  use,  and  for  protecting 
the  community  from  the  hazards  of  di- 
version and  abuse  of  methadone.  These 
guidelines  were  developed  in  cooperation 
with  the  National  Institute  of  Mental 
Health  tNIMH)  and  the  Bureau  of  Nar- 
cotics and  Dangeroas  Drugs  (BNDD^, 
Department  of  Justice.  To  date  the  Food 
and  Drug  Administration  and  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
have  approved  a  substantial  number  of 
individual  treatment  units  for  use  of 
methadone  in  treating  addiction. 

In  addition  to  being  used  for  inveeU- 
gational  purposes,  metliadone  has  been 
prescribed  by  Individual  physicians  and 
has  been  dispensed  in  medical  Institu- 
tions both  for  heroin  detoxification  and 
for  maintenance  therapy.  It  is  not  pos- 
sible to  determine  how  widespread  the 
use  of  methadone  for  maintenance  ther- 
apy has  been  outside  investigational  new 
drug  plans,  but  there  is  evidence  that  thLs 
use  is  .substantial. 

The  Food  and  Drug  Administration,  in 
cooperation  with  the  National  Institute 
of  Mental  Health  and  the  Special  Action 
Office  for  Drug  Abuse  Prevention,  is 
undertaking  an  inten.sive  inspection  pro- 
gram to  ascertain  that  existing  programs 
operating  under  investigational  new  drug 
statxis  <IND)  meet  the  requirements  of 
§  130.44.  Within  the  immediate  future, 
each  program  will  be  visited  by  an  in- 
spection team.  Programs  will  be  allowed 
to  continue  to  operate  if  they  meet  the 
existing  requirements  of  §  130.44.  How- 
ever, in  addition,  the  proposed  special  re- 
quirements contained  in  this  notice  are 
being  encompassed  by  the  inspection  in 
anticipation  of  improved  requirements  to 
be  in  effect  in  the  future.  To  reduce  the 
potential  for  diversion  and  misuses 
methadone  is  also  being  withdrawn  sys- 
tematically from  pharmacies  that  are  not 
dispen.slng  it  solely  as  part  of  approved 
treatment  programs  u.sing  methadone. 

The  use  of  methadone  presents  difficult 
and  unique  questions  of  medical  Judg- 
ment, law  enforcement,  and  public  policy 


that  have  not  previously  been  encoun- 
tered with  other  new  drugs.  MeUaadooe 
preoeDtly  rettreseats  the  only  drug  (or 
which  there  is  substantial  evldenoe  of  ef- 
fecttTenass  in  the  treatment  of  heroin 
addictiaii.  Although  the  sbort-term  use 
of  the  drug  has  been  shown  to  be  rela- 
tively safe  from  a  toxicity  standpoint, 
more  lafomuktioci  is  necessary  on  the 
toxicity  of  long-term  use.  Balancing  the 
benefits  against  the  risks,  the  Food  and 
Drug  Administration  and  numerous  pro- 
fessional groups,  advisory  oommittees. 
and  experts  with  whom  it  has  consulted 
have  cone  uded  that  the  drug  should  be 
made  available  for  all  addicts  who  con- 
sent to  use  it  in  approved  treatmoit  pro- 
grams. Retention  of  the  drug  solely  on  an 
investigational  status  appears  to  be  no 
long^'  warranted. 

At  the  same  time,  concern  has  been 
expressed  that  the  usual  form  of  NDA 
(new  drug  application)  approval  could 
lead  to  greater  diversion  or  misuse  of 
the  drug,  since  it  permits  unrestricted 
distribution  and  bUIows  physicians  to  use 
wide  discretion  in  prescribing  the  drug. 
It  has  been  suggested  that  the  Investi- 
gational status  of  the  drug  should  be 
retained  both  to  obtain  additional  tox- 
icity data  and  as  a  control  mechanism, 
at  least  until  greater  experience  is  ob- 
tained in  reducing  the  potential  dan- 
gers of  diversion  and  niedlcal  misuse. 
The  FDA  recognizes  these  dangers  and 
agrees  that  strong  control  must  be  nmin- 
talned  over  the  distribution  and  use  of 
the  drug.  Since  it  is  an  oplod  the  poten- 
tial for  abuse  is  greater  than  for  other 
drugs  permitted  for  widespread  medical 
use.  The  P\xxl  and  Drug  Administration 
could  not  conclude  that  it  is  safe  If  It 
cannot  be  properly  controlled  and  would 
be  required  to  disapprove  its  use.  Some 
diversion  and  misuse  will  inevitably  re- 
sult from  the  availability  of  any  drug, 
but  it  is  particularly  important  that 
strong  controls  be  available  for  metha- 
done because  of  its  known  addicting  po- 
tential. Finally,  some  have  pointed  out 
that  It  Is  premature  to  move  completely 
from  IND  to  NDA  status  because  more 
information  has  yet  to  be  obtained.  The 
Commissioner  con  'urs  that  unlimited 
approval  of  an  NDA  for  methadone 
would  not  be  appropriate  at  this  time. 

To  provide  the  strongest  possible  con- 
trol over  the  distribution  and  use  of 
methadone,  the  Commissioner  has  con- 
cluded that  both  the  IND  and  NDA  con- 
trol mechanisms  should  be  utlhzed  to- 
gether with  the  authority  granted  imder 
the  Comprehensive  Drug  Abuse  Control 
Act  of  1970.  Like  an  NDA,  the  drug  will 
be  available  for  treatment  in  all  cases 
where  there  i.s  medical  Ju-stiflcation.  Like 
an  IND  controlled  drug,  there  will  be  a 
permanent  record  showing  the  pattern 
of  distribution  of  the  drug  because  the 
institutions  using  the  drug  and  the 
physicians  and  pharmacists  operating  in 
cooperation  with  the  institution  will  be 
required  to  register  all  use  of  the  drug.  It 
will  permit  the  Pood  and  Drug  Adminis- 
tration to  withdraw  methadone  from  Its 
present  unquaUfled  approval  status  in 
pharmacies  for  detoxification,  analgesic, 
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and  antitussive  purposes.  Thus,  a  new 
closed  system  of  distribution  wUl  be  es- 
tablished, under  which  any  diversion  or 
misuse  can  Immediately  be  stopped  at  the 
source  of  supply.  At  the  same  time  the 
drug  will  be  available  for  use  without  aU 
the  IND  restrictions  for  all  addicts  for 
whom  it  is  medically  Justified. 

The  Commissioner  recognizes  that  this 
Ls  a  novel  form  of  control  designed  to 
reflect  the  unique  problems  posed  by  this 
drug.  It  has  not  previously  been  neces- 
sary to  utilize  IND  and  the  NDA  proce- 
dures concurrently  in  order  to  assure  the 
safe  and  effective  use  of  a  new  drug. 
Because  of  the  seriousness  of  the  medical 
and    social    problems    associated     with 
heroin  addiction  and  because  methadone 
is  the  only  drug  available  for  the  treat- 
ment of  heroin  addiction,  the  Commis- 
sioner has  concluded  that  it  is  no  longer 
feasible  to  retain  methadone  solely  for 
Investigational  use.  It  is  therefore  ap- 
propriate to  add  the  special  requirements 
set  forth  in  this  proposal  In  order  to  per- 
mit the  drug  to  be  available  wherever 
medical  ophiion  concludes  that  it  should 
be    used    in    the    treatment    of    heroin 
addiction. 

The  Commissioner  feels  that  the  man- 
date In  section  4  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  can  be  appropriately  applied  to 
determining  the  conditions  under  which 
metliadone  may  be  safely  used  in  treat- 
ing narcotic  addicts.  This  section  requires 
the  Secretary  of  Health,  Education   and 
Welfare   •    •    •   after  consultation  with 
the  Attorney  General  and  with  naUonal 
organizaUons  represenUUve  of  persons 
with  knowledge  and  experience  in  the 
treatment  of  narcotic  addicts,  to  deter- 
mine the  appropriate  methods  of  profes- 
sional practice  in  the  medical  treatment 
of  narcotic  addiction.  •   •  •     The  Sec- 
retary  has   delegated   the   authority   to 
make  this  determination  to  the  Commis- 
sioner of  Pood  and  Drugs. 

In  carrying  out  the  requirements  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act,  the  Commissioner 
has   widely   consulted   and   maintained 
close  communications  with  the  medical 
profession  regarding  use  of  methadone 
Among  those  associations  or  groups  con- 
sulted are  the  American  Medical  Asso- 
ciation's Council  on  Mental  Health   the 
National  Research  Council's  Committee 
on  Problems  of  Drug  Dependence    the 
American  Psychiatric  Associations  Com- 
mission on  Drug  Abuse,  a  task  force  of 
the  American  Society  of  Pharmacology 
and     Experimental     Therapeutics      the 
Joint  Food   and   Drug  Administration' 
National    InsUtutes    of    Mental    Health 
PsychotomimeUc    Advisory    Committee 
the  FDA  Drug  Abuse  Advlsorv  Commit- 
tee, the  Special  Action  OflBce  of  the  White 
House,    and    the    National    Institute    of 
Mental  Health.  The  consensus  is  strong 
among  medical  experts  and  the  Pood  and 
Drug     Administration     that     currently 
available  evidence  on  the  safetv  and  ef- 
fectiveness of  methadone  is  sufficient  to 
permit  its  use  for  the  maintenance  treat- 
ment of  narcotic  addiction  as  proposed 
in  this  notice. 

On  the  basis  of  the  above  considera- 
tions,   the    Commissioner   of   Food    and 


Drugs,  after  consultation  with  the  asso- 
ciations and  groups  listed  above  and  the 
Bureau    of    Narcotics    and    Dangerous 
Drugs,  and  with  the  endorsement  of  the 
Special  Action  OfSce  of  the  White  House 
proposes  that  the  special  requirements 
set  out  in  this  notice  be  imposed  upon  the 
use  of  methadone.  These  new  controls 
should  not  interfere  with  the  availabihty 
of  methadone  in  the  treatment  of  severe 
pain  or  for  detoxiflcaUon  of  hospitalized 
addicts   Methadone  for  the  treatment  of 
severe  pain  on  either  an  inpatient  or  out- 
paUent  basis  will  be  avaUable  from  hos- 
pital pharmacies. 

It  is  proposed  that  pattents  under  18 
not  be  admitted  to  a  treatment  program 
using  methadone  until  additional  study 
is  completed  to  determine  whether  meth- 
adone may  be  safely  and  effectively  used 
in  their  treatment.  Such  additional  study 
must  be  conducted  pursuant  to  all  the 
requirements  of  the  usual  investigational 
new  drug  plan.  This  will  mean  that  juve- 
niles will  be  excluded  from  virtually  all 
ongoing  treatment  programs  ustog  meth- 
adone  except   invesUgational   programs 
with  an  IND  approval.  Comment  is  so- 
licited as  to  whether  the  benefits  of  com- 
pleting additional  studies  outweigh  the 
risks  of  excluding  these  patients  from 
treatment  -arograms  at  this  time  with  the 
likely  result  that  they  will  continue  to 
nse  injected  heroin. 

Under  this  proposal,  the  distribuUon 
of  the  drug  is  limited  to  treatment  pro- 
grams using  methadone  and  to  hospital 
pharmacies  stfiproved  by  the  Pood  and 
Dnig  Administration.  Requests  for  ap- 
proval of  programs  received  by  FDA  will 
be  sent  to  BNDD  for  any  comment  it  may 
have  prior  to  FDA  approval.  BNDD  may 
Inspect  any  such  program  or  may  fur- 
nish PDA  any  relevant  Information  from 
Its  files.  FDA  will  give  great  weight  to 
any  information,  comments,  or  recom- 
mendation received  from  BNDD  in  deter- 
mining   whether    approval    should     be 
granted  or,  once  granted,  should  be  re- 
voked.   Methadone    will    no    longer    be 
permitted  for  antitussive  use  as  the  bene- 
fits of  methadone  for  this  use  do  not 
outweigh  the  risk  Involved  from  unsafe 
and  ineffective  use. 

The  Pood   and   Drug   Administration 
believes    that    State   health    or    mental 
health  authorities  are  essential  to  ade- 
quately controlling  methadone,  to  assur- 
ing that  the  need  for  a  methadone  pro- 
gram exists,  and  to  establishing  criteria 
and  guidance  for  rehabilitation  efforts 
Approval   of   a   program   by   the   State 
health  or  mental  health  authority  desig- 
nated under  the  pro\-isIons  of  section 
314 'd>  of  the  Public  Health  Service  Act 
or  by  his  designee  will  be  a  part  of  ap- 
proval of  the  treatment  programs  using 
methadone  by  FDA.  The  Pood  and  Drug 
AdmlnistraUon  will  contact  each  Slate 
to  establish  tlie  necessary  channels  of 
communication  and  to  establish  proce- 
dure for  the  implementation  of  the  pro- 
pram,  and  will  provide  information  upon 
request. 

Section  130.44  Condttio7ii  lor  investi- 
gational use  0/  methadone  for  mainte- 
nance proorams  for  narcotic  addicts  <2} 
CFR  130  44  1  will  continue  in  effect  until 
a  final  order  is  Issued  after  consideration 
of  the  comments  submitted  on  this  pro- 
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posal  To  increase  control  over  metha- 
done and  to  improve  pati«it  care  prior 
to  the  finalizatioD  of  this  propoeal.  bow- 
ever,  the  guidelines  in  j;  130.44  will  be 
enforced  as  a  requirement  for  a  metha- 
dcxie  maintenance  mvestigauonal  pro- 
gram Any  IND  that  varies  in  any  mate- 
rial respect  from  the  protocol  in  J  130  44 
will  require  justification. 

The  following  addlUonal  provisions 
will  be  required  of  all  methadone  main- 
tenance invesUgational  programs  during 
the  time  between  the  publlcaUon  of  this 
proposal  and  its  final  promulgation . 

1.  Only  oral  dosage  forms  of  metha- 
done formulated  In  such  a  way  as  to 
reduce  its  potenUal  for  parenteral  abuse 
and  accidental  ingesUon  will  be  provided 
paUents  for  unsupervised  use  under  ap- 
proved programs. 

2.  The  selection  of  paUents  is  to  be 
carried  out  in  accordance  with  the  re- 
quirements of  Item  V,  B,  of  the  form 
■  Application  for  Approval  of  Treatment 
Program  Using  Methadone  which  ap- 
pears in  proposed  i  13C.48(b;  (2mii. 

3.  Dosage  for  detoxiflcaUon  and  main- 
tenance is  to  be  in  accordance  with  the 
requirements  of  item  vm.  A,  of  the  form 

ApplicaUon  for  Approval  of  Treatment 
Program  Using  Methadone"  which  ap- 
pears in  proposed  i  130.48tbM2'(l). 

4.  The  recordkeeping  requirements 
are  to  be  in  accordance  with  the  infor- 
mation requested  in  the  form  'Annual 
Report   for   Treatment   Program    Using 

.  ,*^^^*"  ^^^^  appears  in  proposed 
»  130.4«»bJ  (2X1111.  i'^-^ 

5.  All  patients  in  the  methadone  in- 
vestigational program  are  to  be  given 
careful  consideration  for  discontinuance 
?iJ?^^^**^  ^  accordance  with  item 
vm.  D.  of  the  form  ■Application  for  Ap- 
proval   of    Treatment    PiDgrum    Using 

^i\^T*"<.*^'=^  appears  in  proposed 

i  130  48ib)  (2l  (11. 

6    Distribution  of  methadone  win  be 
restricted    to    direct    shipments    to    ap- 
proved   investigauonal     programs     and 
hospital  pharmacies,  unless  an  altema- 
^■^■^  method  of  distribution  is  approved 
'\SP^  ^^^^  consultation  with  BNDD 
The  above  stated  provisions  »ni  be  re- 
q  aired  of  all  new  and  ongoing  methadone 
InvestigaUonal  programs  within  30  davs 
of  the  date  of  publication  of  this  notice 
An  amended  'Notice  of  Claimed  InvesU 
gational  Exemption  for  Methadone  for 
Use  in  the  Maintenance  Treatment  of 
Narcotic  Addict>s  •  shall  be  submitted  by 
all  ongoing  programs  and  bv  new  pro- 
grams. These  amended  forms  mav  be  ob- 
tained from  the  Food  and  Drug  Adminis- 
tration,   5600    Fishers    Lane.    R^^kville 
Md.  20852 

Accordingly,  pursuant  to  provisions  of 
t.he  Federal  Food.  Drug,   and  Cosmetic 
Act  .sees  505.  701. a),  52  Stat    1052-56  as 
amended,   1055;   21   U.S.C    355,   S'Vl.ai) 
and  the  Compj-ehensive  Drue  Abuse  Pre- 
vention and  Control  Act  of  1970  (sec   4 
84  Stat.  1241;  42  U.S.C  257a.  and  under 
authority    delegated    to   him    (21    CFR 
2  120).  the  Commissioner  of  Food  and 
Drugs  proposes  that  j  130  48  be  amended 
by    adding    a    new    paragraph    <b>     &s 
follow  s . 
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§  130.48  Drug»  ihat  are  subjeot*  of  ap- 
proved new  drufc  appliralionn  and 
thai  require  special  sludi<"«,  r<-<'ordi«, 
and  report*. 

•  •  •  •  * 

(b)  Methadone.  Methadone  is  an  ap- 
proved drug  for  marketing  as  an  anal- 
gesic and  for  the  detoxification  and 
treatment  of  narcotic  addicts.  Metha- 
done has  been  under  investigation  for 
a  number  of  years  for  use  as  an  oral 
substitute  for  heroin  in  the  maintenance 
treatment  of  narcotic  addicts.  The  na- 
ture of  the  use  of  methadone  in  main- 
tenance treatment  is  such  that  the  drug 
may  be  used  for  long  periods  of  time. 
Further  chronic  toxicity  studies  are 
needed  to  establish  the  safety  of  long- 
term  use.  In  view  of  the  usefulness  of 
methadone  and  the  tremendous  social 
problems  associated  with  the  narcotics 
problem,  the  Commissioner  of  Pood  and 
Drugs  finds  that  it  is  not  in  the  public 
interest  to  withhold  the  drug  from  the 
market  until  further  long-term  studies 
have  been  completed.  In  view  of  prob- 
lems of  abuse  and  misuse  associated  with 
the  widespread  availability  of  metha- 
done, adequate  controls  are  essential  for 
the  safe  use  of  the  drug.  The  drug  .should 
nevertheless  continue  to  be  available  for 
treatment  of  severe  pam  in  patients 
where  no  substitute  therapy  is  suitable. 
In  view  of  these  considerations,  the  Com- 
missioner of  Food  and  Dnigs  has  con- 
cluded that  it  is  essential  to  tiie  public  in- 
terest to  prescribe  detailed  conditions  for 
safe  and  effective  use  of  methadone. 
Methadone  maintenance  treatment  will 
be  permitted  under  both  the  IND  and 
NDA  control  mechani.sms  established  in 
the  statute  and  regulations.  These  condi- 
tions of  use  are  intended  to  assure  that 
the  required  studies  for  a.sses.sing  the 
safety  of  the  long-term  administration 
are  performed,  to  monitor  records  and  de- 
termine that  required  reports  are  main- 
tained, to  maintain  close  control  over 
distribution  and  availability  of  the  drug, 
and  to  detail  responsibilities  for  such 
control ; 

il)  The  following  conditions  must  be 
met  in  order  for  methadone  to  be  used 
for  maintenance  and  detoxification  in 
connection  with  a  treatment  program 
using  methadone . 

(i>  The  drug  is  limited  to  oral  dosage 
forms  formulated  in  such  a  way  as  to 
reduce  its  potential  for  parenteral  abuse 
and  accidental   ingestion. 

(11)  The  manufacturers  of  methadone 
will  develop  additional  data  from  chronic 
animal  toxicity  studies  in  which  the 
drug  is  administered  orally  at  high  doses 
to  dogs  or  monkeys  for  1  year  and  rats 
for  18  months  or  mice  for  2  years.  Ob- 
servations will  include  effects  on  be- 
havior, growth,  food  and  water 
consumption,  blood  and  urine  chemistry, 
hematological  systems,  cardiova.scular 
and  respiratory  systems.  Po.siinortem 
examinations  will  include  complete  gross 
and  histopathological  examinailons.  Re- 
production studies  following  the  FDA 
1966   guidelines   will   be   performed. 

(iiii  Further  chronic  clinical  studies 
with  particular  attention  to  the  toxicity 
of  methadone  in  the  hematopoietic,  car- 
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diovascular,  endocrine,  hepatic,  and  im- 
munological systems  will  be  performed 
under  federally  sponsored  programs. 

<iv>  Reports  of  studies  will  be  sub- 
mitted pursuant  to  §  130.13. 

'v>  At  tlie  end  of  each  year  after  the 
date  of  approval,  repre.sentatives  of  the 
Food  and  Drug  Administration,  the  ap- 
plicant, appropriate  experts,  and,  if  nec- 
essary, the  investigator<s>  will  meet  to 
determine  whether  or  not  clinical  studies 
should  be  continued. 

tvi»  Shipments  of  the  drug  are  re- 
stricted to  direct  shipments  by  the  hold- 
ers of  approved  or  investigational  new 
drug  applications  for  methadone  to  ap- 
proved treatment  programs  using  metli- 
adone.  Alternative  methods  of  distribu- 
tion may  be  used  if  they  are  approved  by 
FDA  after  consultation  with  the  Bureau 
of  Narcotics  and  Dangerous  Drugs.  These 
treatment  programs  using  methadone 
must  have  been  reviewed  by  the  appro- 
priate State  hcaltli  or  mental  health 
authority  designated  pursuant  to  sec- 
tion 3141  d  I  of  the  Public  Health  Service 
Act.  or  his  designee,  and  notification  of 
the  program's  approval  must  have  been 
received  from  the  Food  and  Drug  Ad- 
ministration. Prior  to  such  notification, 
applications  for  treatment  programs 
using  methadone  shall  be  reviewed  by 
FDA  and  shall  l>e  sent  by  FDA  to  BNDD 
for  any  information,  comments,  or 
recommendations  it  may  have, 

<2>  A  treatment  program  using  meth- 
adone shall  be  approved  by  FDA  if  all  of 
the  following  conditions  are  met: 

(i)  The  person  assuming  responsi- 
bility for  the  program  must  complete, 
sign,  and  file  In  triplicate  with  the  Pood 
and   Drug    Administration   a   Form   FD 

,    "Application    for    Approval    of 

Treatment  Program  Using  Methadone" 
as  follows; 

Form  PD — Application  for  Approval 

of  Treatment  Program  Using  Methadone 

Name  of  other  Identlflcatlon  of  program 

Address   

Commissioner. 

food  and  Drug  Administration, 
Bureau  of  Drugs  {BD-22). 
Rockville.  Md.  20852. 

Deas  Sib:  As  the  person  (program  dl^^ctor) 
responsible  for  this  program,  I  submit  this 
request  for  approval  of  a  treatment  program 
using  methadone  to  provide  maintenance 
treatment  and  detoxification  for  narcotic 
addicts.  I  understand  that  failure  to  abide 
by  the  requirements  described  below  are  a 
violation  of  the  law  and  may  result  in  revoca- 
tion of  approval  of  my  application,  seizure  of 
my  drug  supply,  an  injunction,  and  criminal 
prosecution. 

I.  Attached  Is  evidence  to  Indicate  approval 
of  the  program  by  the  State  authority  desig- 
nated pursuant  to  section  314(d)  of  the 
Public  Health  Service  Act  (or  his  designee). 

II  Attached  Is  the  name,  complete  ad- 
dress, and  a  summary  of  the  scientific  train- 
ing and  experience  of  each  physician  and  all 
other  professional  personnel  having  major 
responsibilities  for  the  program  and  rehabUl- 

tatlve  efforts  and  a  signed  Form  FD , 

"Medical  Responsibility  Statement  for  Treat- 
ment Program  Using  Methadone"  for  every 
licensed  practitioner  authorized  to  prescribe, 
dispense,  or  administer  methadone  undei'  the 
program  (Copies  of  the  required  form  are 
obtainable  from  this  agency  at  the  same 
address  to  which  this  application  Is  mailed.) 


m.  Attached  is  the  name,  address,  and  de- 
scription of  each  hospital.  Institution,  clin- 
ical laboratory  facility,  or  other  facility 
available  to  provide  the  necessary  services 
The  program  must  have  ready  access  to  a 
coniprehenslve  range  of  medical  and  reha- 
bilitative services  These  shall  be  descrlbd 
and  shall  comply  with  any  guidelines  estab- 
lished by  Federal  or  Stale   authorities. 

IV.  Attached  ts  a  statement  of  the  ap- 
proximate number  of  addicts  to  be  Included 
In  the  program. 

V.  The  following  minimal  treatment 
standards  will  be  used: 

A.  Attached  Is  a  statement  which  will  be 
given  to  the  addicts  to  Inform  them  about 
the  program.  Participation  in  the  program 
should  be  voluntary. 

B.  Care  will  be  exercl.sed  In  the  selection 
of  patients  to  prevent  the  possibility  of  ad- 
mitting a  person  who  has  not  been  depend- 
ent upon  heroin  or  other  morphlne-Uke 
drugs  and  thereby  creating  de  novo  a  slate 
of  dependence  upon  methadone  The  mere 
use  of  an  opiate,  even  if  perkxllc  or  Inter- 
mittent, cannot  be  equated  with  drug  de- 
pendence. Admission  to  the  program  will  be 
dependent  upon  a  history  of  physiological 
dependence  on  one  or  more  opiate  drugs 
(which  will  be  recorded  in  the  applicant's 
medical  record)  and  evidence  of  current 
physiological  dependence  on  opiates  a.s  dem- 
onstrated by  the  results  of  urinalysis  and 
signs  of  opiate  withdrawal  It  Is  highly  un- 
likely that  an  Individual  would  be  currently 
dependent  on  opiates  without  a  positive 
urinalysis  for  opiates  and  or  without  dem- 
onstrating at  least  the  early  signs  of  with- 
drawal (lacrlmatlon,  rhlnorrhea.  pupillary 
dilatation,  and  plloerectlon)  during  the  Ini- 
tial period  of  abstinence  Other  positive  evi- 
dence of  use  can  be  obtained  by  noting  the 
presence  of  needle  tracks  and  by  obtaining 
additional  history  from  relatives  and  friends 
The  withdrawal  signs  may  be  oh-served  dur- 
ing an  Initial  period  of  hospitalization  or 
while  the  Individual  is  an  outpatient  under- 
going diagnostic  evaluation  (history,  physi- 
cal examination,  and  laboratory  studies) 
Loss  of  appetite  and  increased  b<'jdy  tempera- 
ture, pulse  rate,  blood  pressure,  and  respira- 
tory rate  are  also  signs  of  withdrawal,  but 
their  detection  requires  Inpatient  observa- 
tions. 

C.  An  exception  to  the  requirement  for 
evidence  of  current  physiological  dependence 
on  opiates  will  be  allowed  under  exceptional 
circumstances.  For  example,  methadone 
treatment  may  be  Initiated  for  an  individ- 
ual with  a  history  of  opiate  addiction  a 
short  time  prior  to  or  upon  release  from  a 
stay  of  1  month  or  longer  in  a  penal  or 
chronic  care  institution.  In  these  circum- 
stances, the  reasons  for  this  exception,  ap- 
propriate descriptions  of  the  facilities, 
procedures,  and  qualifications  of  the  person- 
nel of  the  Institution  or  other  appropriate 
Justification  will  be  sent  to  the  F(x>d  and 
Drug  .Administration  at  the  time  of  filing 
this  application  or  wlt'.i  the  Annual  Report 

D.  Additional  study  is  necessary  to  deter- 
mine whether  methadone  may  be  safely  and 
effectively  used  In  the  treatment  of  patients 
under  18.  No  such  patients  will  be  admit- 
ted to  a  treatment  program  using  metha- 
done unless  prior  approval  of  a  Form  FD 
1571,  "Notlc  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug,"  has  been  obtained 
Such  approval  will  be  granted  oiUy  for  a 
controlled  clinical  study  and  not  for  an 
ongoing   treatment    program 

VI.  I  agree  that  an  admission  evaluation 
and  record  will  be  made  and  maintained 
fur  each  patient  upon  admission  to  the  pro- 
gram and  will  consist  of  the  following- 

A  Personal,  history  liicludlng  age,  sex, 
educational  level,  employment  history,  crim- 
inal history,  and  past  history  of  drug  abuse 
at  all  types. 
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B.  Medical  hlatory  and  history  of  psychi- 
atric Ulness  and  current  legal  problems  if 
any;  and 

C.  Physical  examination  results. 
VII.  I   undersUnd   that  there  Is  a  danger 

of   drug   dependent   persons   attomptlng    to 
enroll  in  more  than  one  methadone  mainte- 
nance program  In  order  to  obtain  quantities 
of  methadone  either  for  the  purpose  of  self- 
administration  or  UUclt  marketing.  To  pre- 
vent such  multiple  enrollments,  I  wUl  par- 
ticipate    in     whatever    local,     regional      or 
national  patient  Identlflcatlon  system  exists 
or  Is  developed.  Except  in  an  emergency  situ- 
ation, methadone  shall  not  be  provided  to  a 
patient   who   Is   known    to   be   currently    re- 
ceiving the  drug  from  any  other  treatment 
program    using   methadone.   Except   as   pro- 
vided In  item  XV  of  this  form,  information 
that  would  Identify  the  patient  will  be  Kept 
confidential   pursuant  to  section  303   of   the 
Public   Health   Service  Act   and   wUl   not   be 
divulged  in  any  clvU,  crUninal,  administra- 
tive,   legislative,    or   other   proceedings    con- 
,rr^  by  Federal.  State,  or  local  authorities 
Vin.  The    following    minimal    procedures 
will  be  used  for  ongoing  care : 

A.  Dosage  and  administration  for  detoxl- 
flcatlon  and  maintenance: 

1.  The  methadone  wUl  be  administered  in 
oral  form. 

2.  In  detoxification,  the  patient  may  be 
placed  on  a  substitutive  methadone  adminis- 
tration schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage  sched- 
ule indicated  below  Is  recommended  bu' 
should    be    varied    depending    upon    clinical 

udgment.    Initially,    a    single    oral    dose    of 
1&-20   milligrams   of   methadone    will    often 
be   sufficient    Additional   methadone   can   be 
provided    if    withdrawal    symptoms    are    not 
suppressed  or  whenever  symptoms  reappear 
When  patients  are  physically  dependent   on 
high  doses  of  methadone.  It  mav  be  neces- 
sary to  exceed  these  levels.  With'  the  excep- 
tion of  such  patients,  40  milligrams  per  day 
m  single  or  divided  doses  will  usually  constl- 
tute  an  adequate  stabilizing  dose  level    Sta- 
bilization can  be  continued  for  2  to  3  days 
and  then  the  amount  of  methadone  can  be 
gradually  decreased  The  rate  at  which  meth- 
adone is  decreased  Will  be  determined  sepa- 
rately for  each  patient    The  dose  of  metha- 
done can  be  decreased  on  a  dailv  basis  or    at 
most,     in     2-day     Intervals      However      the 
amount  of  intake  must  alwavs  be  sufficient 
to  keep  withdrawal  symptoms  at  a  u:,lerable 
level.  In  hospitalized  patients  a  daliv  reduc- 
tion  of   20   percent    of   the   total    dailv   dose 
usually    win    be    tolerated    and   cau.ses    little 
discomfort    When   the  total   dosage   has  de- 
creased  to  20   milligrams   per  dav.   the   dose 
can  be  reduced  by  50  percent  per  dav  without 
producing  significant  disc<^mfort   If 'a  patient 
complains  of   undi.e  distress,  phenothlazlne 
may  be  used  in  lieu  of  increasing  the  metha- 
done dose    In  ambulatory  patients,  a  some- 
what slower  schedule  mav  be  needed 

In  any  event.  If  methadone  is  administered 
for  more  than  3  weeks,  the  procedure  will 
be  considered  t^,  have  progressed  from  de- 
toxification or  treatment  of  the  acute  with- 
drawal syndrome  to  that  of  methadone  main- 
tenance even  though  the  goal  and  Intent  may 
be  eventual   total   withdrawal- 

3.  In  maintenance  treatment  the  Initial 
dosage  of  methadone  should  control  the  ab- 
stlnenece  symptoms  that  follow  withdrawal 
of  heroin  but  should  not  be  so  great  as  to 
cause  marked  sedaUon  or  respiratory  depres- 
sion It  is  important  that  the  Initial  dosage 
be  adjusted  to  the  narcotic  tolerance  of  ^e 
new  patient  If  such  a  patient  has  been  a 
heavy  user  of  heroin  up  to  the  day  of  ad- 
mission, he  may  be  given  20  milligrams  orally 
for  the  first  dose  and  another  20  milligrams 
4  to  8  hours  later  or  40  mUllgrams  In  a 
Single  oral  dose.  If  he  enters  treatment  with 
little  or   no  narcotic   tolerance    (eg     u  te 


has  recenuy  been  released  from  jaU  or  other 
confinement),  the  initial  doeage  can  be  one 
half    theee    quantities.    When    there   le    any 
doubt,  a  smaller  doee  can  be  used  Initially 
Then  the  paUent  should  be  kept  under  ob- 
servation,  and,   If   symptoms   of   abstinence 
are  distressing,   lO-mllUgram  doees  may   be 
repeated  as  needed.  Subsequently  the  dciaire 
can  be  adjusted  Individually  as  toleratedand 
required    with   a   maintenance   level   of   ap- 
proximately 40  to  100  milligrams  dally    Oc- 
casionally, higher  dosage  levels  may  be  re- 
?e"o7d    *"''"  """^^  ^^  Justified  in  the  medical 
4    The  methadone  will  be  dispensed  bv  a 
practitioner   licensed   by   law   to   administer 
drugs   and    administered    by   him    or    under 
c  ose  supervision    For  maintenance,  initially 
(the    first    several    weeks),    the    subject    will 
receive    the    medication    under    observation 
dal  y   or  at  least  6  days  a  week    For  detoxifi- 
cation,  the  drug  win   be  administered  dally 
under  close  observation   It  is  recognized  that 
diversion  occurs  primarily  when  patients  take 
medication  from  the  clinic  for  self-admlnis- 
tratlon    It   is  also  recognized,  however,  that 
dal  y  attendance  at  a  clinic  may  be  Incom- 
patlble  with  gainful  employment,  education 
and   responsible   homemaking    Therefore    in 
maintenance  treatment,  after  demonstrating 
satisfactory  adherence  to  the  program  regu- 
lat.ons  for  at   least  3  months  and  showing 
substantial  progress  In  his  rehabilitation  the 
pat,ent  may  be  permitted  to  reduce  to  twice 
weekly  the  times  when  he  must  receive  the 
drug  under  observation    The  rest  of  the  time 
he  may  administer  the  drug  hlnwelf    but  no 
more  than  a  3-day  supply  will  routinely  be 
allowed   m  his  possession     Howd^r    the  re- 
quirement  that   the  drug  alwav-s  be  admln- 
n^ht  r^n'^'"';  ^"P^rvlslon  will  be  relaxed  only 
n  the  following  Instances:   .a)  If  the  patient 

ul^X°^H'"^    ^'"P'^y^    °"    "    -eeular    and 

full-time  student  In  a  recognized  institution 
of  learning  and  Is  regularly  In  attendance 
and  performing  satlsfactorllv.  or  (c)  If  the 
f^r^Tl  'i  ^  P^^t-tlme  employee  and  part- 
time  student  and  otherwise  meets  the  cri- 
teria set  forth  in  (a)  and  ,b>  above,  or  -di 
If  the  patient  is  directly  responsible  as  a 
parent  or  as  one  In  loco  parentis,,  for  the 
day-to-day  welfare  of  one  or  more  children 
under  the  age  of  ,o  and  customary  observ^S 

Tr^hiM;""  '"'*"'  ^^"'^  <^*^-^^  «"^J^  ^  child 
or  children  to   be  without  adequate  suner 

nrovid^ff  ^'""'^'  --^'-^'-  r;  al^^b" 
proMded   m   exceptional   circumstances  such 

^hi  r^H^*""'^  ""'^'  ""  n«^es.sarv  travel 
*hen  hardship  would  result  from  reqturln^ 
the    customary   observed    medication    intake 

n  such   cr'"'  P'"°^  ^  """'  ">'  '"  ^^^^ol 
In  such   Circumstances  the  reasons   for  nro- 
vldlng  additional  medication  win  be  recorded 
wm   H»   "^^'""'"an^  treatment    a  unna]y.si.. 
win   be  performed  at  least  once  a  week   for 
morphine  and  any  other  drug  cUnlca^v  in 
dlcated    Patients  with   take-h^ome  irH-ne^e: 
for  methadone  should  also  be  tested  week^; 
for  methadone    Unne  .specimens  will  be  c^'j! 
lected    under   direct    observation     It    is    ^ 
ommended   but   not  required   that   patieTts 
be  fol  owed  for  other  drug  and  alcohol  abi^e 
,r,o,„.   ,     ^^^"»'e    clinical    record    will    be 

wu  con."?  l^'  ^"^  P""*"'  Th'^  record 
wll.  contain  the  date  of  each  visit,  the  results 
of  each  urinalysis,  a  detailed  account  ^an^ 
adverse  reactions,  any  significant  physical  or 
psychological  disability,  and  other  re  evant 
aspects  of  the  treatment  program^,  i^a 
patient  misses  appointments  for  2  weeks  or 
more  without  notifying  the  program,  the 
episode  of  care  will  be  considered  terminated 
and  this  win  be  noted  on  his  clinical  record' 
If  he  returns  for  care,  he  win  be  readmitted 
and  his  record  -will  be  reopened. 

D    All   patients   In   the   maintenance   pro- 
gram   wm    be    given    careful    consideration 


6943 

tar  discontinuance  of  methadone  after  social 
rahablUUtlon  has  been  maintained  for  a 
reasonable  period  of  time  The  patient  will 
be  given  sufficient  information  regarding 
the  methadone  maintenance  technique^ 
that  he  can  elect  to  pursue  the  goal  of 
eventually  withdrawing  from  methadone  and 
becoming  drug-free 

pi^-A"^"  "''  ^°^  ^ "Annual 

Report  for  Treatment  Program  Using  Metha- 
done '  wni  be  submitted  to  the  Pood  and 
Drug  Administration  by  January  30  of  each 
year.  (Copies  of  the  form  ai-e  available 
uT"^  ^^^  agency  at  the  same  address  to 
which   this   application   is  maUed  i 

X.  To  prevent  diversion   into  Ullclt  char.- 
iiels.   adequate   security   win   be   maintained 
over  stocks  of  methadone  and  over  the  man 
ner   in    which    it    is    dlstnbuted.    as   required 
Dru^^'  Bureau   of  Narcotics   and   Dan^rous 

w,n  ^K  '^''^""'*  records  traceable  to  patient* 
»in  be  maintained  showing  dates,  quantity 
and  batch  or  code  marks  of  the  drug  used' 
■niese  records  should  be  retained  for  7period 
oi  3   year.* 

.r^i^'J''  *  maintenance  program,  the  pro- 
gram director  may  establUh  satellite  opera- 
tions for  treatment  and  dispensing  of  med  - 
f  5"i^*'"   ""'■^''^   '''"^   '"''mlt   to   FDA 

a  Signed  PD "Medical  Responsibility 

Statement  for  Treatment  Program  Using 
Methadone"  for  every  such  operation  OnT? 
after  patients  have  been  stabilized  at  theu- 
opt,ma.  dosage  level  may  thev  be  referred 
to  the  satellite  operation.,  for  oStaimng  med- 
ication and  other  treatment  Including  any 
appropriate  rehabilitative  services  Subse- 
quent to  such  referral,  the  program  dl«c- 
tor  will  retain  cntlnulng  responsibility   for 

^^^?  n'  '  u"^'  ^^  *^*  P^"^^'^  n-.u^t  be 
pertodlcallv  checked  at  the  primary  l^iuVy 
of  the  program.  No  satellite  operation  will 
provide   care   for   more   than    10  pat  lent*  a 

S'tte^Starr™r^.?;;f  ^"^'-"^-^  ^PP--' 
♦  ,^"^  "*"  '■^P''«^f^<*tions  in  this  applica- 
tion^ currently  accurate,  and  no  ch^«. 
wi!  be  made  in  the  program  until  they^a^; 
been  approved  by  the  Pood  and "  Drue 
Administration,  ^ 

und^fJi  ^^*  program  or  any  individual 
uiider  the  program  l.  disapproved  the  pro- 
gram director  will  recall  the  methadone  f?om 
the  disapproved  sources  and  return  the  drug 
to  the  manufacturer.  »"  "e 

XV    Inspections   of  this   program    mav   be 

F^d'^H'n  ^■"  ''''  ^^^  authority  a^'t^ 
FcKd  and  Drug  Administration  The  identity 
of  the  patient  will  be  kept  confidential  ex! 
cept  When  the  patient  or  his  legal  represent- 

tlon,  when  It  is  necessary  to  make  foUowun 

^Ta^^t^'X  7  '""'T  ''"'''  information 
related  to  the  drug,  when  the  medical  wel- 
fare of  the  patient  would  be  threatened  by 
a  failure  to  reveal  such  Information,  or  when 
it  is  necessary  to  verify  records  pursuant  to 
proceedings  to  revoke  approval  of  the 
program.  ''"" 

Signature: 

(Program  Director) 
01)   The     following     completed     and 
Mgned  form  referred  to  in  items  n  and 

XII  of  Form  FD is  submitted  in 

dupUcate  to  the  Food  and  Drug  Admin- 
istration: 

DSPAJITMXXT  or  Health.  EnucATioif.  awd 
Wei-take 

rOOD    AND    DEITG    ADMrNI«TRATION 

r^rm    PD     -Medical     ResponslbUtty 

Statement  for  Treatment    Program   Vsing 
Methadone 

(To  be  completed  by  the  Individual  nsspon- 
slble   for   the   dispensing  of  medication  In 
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••ch  fmcUlty  and  erery  physlclftii  wortiiig  lu 
a:^  approved  prxM^mm.  wtuHtmr  nJUmatwty 
Fe«po(wtM«  for  dl.«petiBln«  roadlcattcci  or  aoC  ) 

Name    ol    priioUUoiier    Licensed    by    law    U> 

admJnisier   drugs    

Name  uf  prograxa  or  progrun  dlractor 

Program   address    , 

Data    -  

The    underslffned    •*»•••   to 

assume  re«poi.Albmty  for  the  prescribing  aiKl 
adminlsterlim  of  methadone  under  the  above 
tdentlflecl  fw^ram  and  to  abide  by  the 
standards  for  maintenance  treatment  and 
detoxif.  latlon 

The  name  f>f  eaoh  patient  treated  at  a 
satellite  facility  and  the  frequency  of  vtolte 
wiU  be  regtetered  with  the  pnifrram  director 
An  annual  ref>ort  i  Porm  W  -  -  >  ,  Annual 
Report  tor  Methadone  Malntenan(*  Pro- 
^rrini.s  ■  wi'.l  !<■  lutimU'ed  u>  the  prospram 
directtir  for  fnibmlBslon  to  FDA  The  patlei.; 
must  always  report  to  the  same  satellite 
operation  unlese  prior  approval  U  obtained 
from  the  program  director  for  treatment  at 
another  satellite  operation. 

I  The  following  mlnlinal  treatment  stand- 
ards will  be  used : 

A.  A  program  statement  will  be  g:1ven  to 
the  addicts  to  Inform  them  about  the  pro- 
gram. Participation  In  the  program  should 
be  voluntary. 

B  Care  will  be  exercised  In  the  selection 
of  patients  to  prevent  the  possibility  of  ad- 
mitting a  person  who  has  not  been  depend- 
ent upon  heroin  or  other  morphlne-Uke 
drugs  and  thereby  creating  de  novo  a  state 
ol  dependence  upon  methadone  The  mere 
use  of  an  opiate,  even  If  It  Ls  periodic  or 
Intermittent,  cannot  be  equated  with  drug 
dependence.  Admission  to  the  program  will 
depend  upon  a  history  ot  physiological  de- 
pendence on  one  or  more  opiate  drugs  (which 
will  be  recorded  In  the  applicants  medical 
record)  and  evidence  of  current  physiological 
dependence  on  opiates  as  demonstrated  by 
the  results  of  urinalysis  aftd  si^:is  of  opiate 
withdrawal  It  Ls  highly  unlikely  Uiat  an 
individual  would  be  currently  dependent  on 
opiates  without  a  positive  unitaiyKij  for 
opiates  and  or  without  demonstrating  at 
least  the  early  signs  of  withdrawn!  (lacrlma- 
tlon.  rhlnorrhea.  pupillary  dilatal.)oi\.  and 
plloerectlou)  during  the  Initial  pern;>d  of 
abstinence.  Other  positive  evidence  of  use 
can  be  obtained  by  noting  the  presence  of 
needle  traclLS  and  by  obtaining  additional 
history  from  relatives  and  friends  The 
withdrawal  signs  may  be  obaerved  during 
an  initial  period  of  hoBpltailzatiou  or  while 
the  Individual  Is  an  outpatient  underk^lng 
dlaguostio  evaluation  (hisUirv.  physical  ex- 
amination, and  liiboraiory  studies)  l/oss  of 
appetite  and  Increased  b^xiy  temperature, 
pulse  rate,  blood  pressure,  and  raeplratory 
rate  are  also  slgiis  of  withdrawal,  bit  their 
detection    requires    Inpatient    observatlon. 

C  An  exception  to  the  requirement  for 
evidence  of  cvurent  physldoglca!  dependence 
on  opiates  will  be  allowed  under  exceptional 
clrciunstancee.  For  example.  methadone 
treatment  may  be  initiated  fur  an  Individual 
with  a  history  of  opiate  addiction  a  short 
time  prior  to  or  upoo  release  from  a  stay  of 
I  naonth  or  longer  In  a  penal  or  chronic  care 
Institution.  In  these  clrcnnuitances,  the 
reasons  for  this  exception,  appropriate  de- 
scriptions of  the  facilities,  prcKedurea,  and 
qualifications  of  the  personnel  of  the  in- 
stitution or  other  appropriate  Jttstlflcatlon 
will  be  sent  to  the  ^x>d  and  Drug  Adminis- 
tration at  th^  time  of  flili:ig  this  form  or 
with   the  annual   report, 

D  Additional  stndy  !s  r*e<~es.sary  to  de- 
tennina  whether  metbadcn*  may  be  safely 
and  effectively  u.'sed  In  the  treakment  ot  pa- 
tients ttnder  18  No  such  patients  wUi  be 
admitted  to  a  treatment  program  using 
methadone    unlesft    prior    appnTTal    of 


PtOPOSED   tULE   MAKIKG 

PD  l.'iTl  "Notice  of  Claimed  Invastlgatlonal 
Kxenapttoo  for  a  New  Drug,'  baa  been  ob- 
talned  Such  approval  will  be  granted  only 
Tor  a  ooiitrotled  clinical  sttidy  and  not  for  an 
ongoing    treatment    program 

II.  I  agree  tbat  aa  admls&lon  eraluatloD 
and  record  will  be  made  and  uiaintalned  for 
each  patient  upon  admission  to  the  prograiB 
and    will    consist   o<    the   following 

A  Personal  htetorr  Including  age.  sex 
educational  level,  employment  history,  crim- 
inal history  and  past  history  ot  drug  abuse 
of  all  types; 

B  Medical  history  and  history  of  psychia- 
tric Illness  and  current  legal  problems,  if 
any-,   and 

C,   Phy,sical   eiian-.l nation   results. 

m.  The  following  minimal  procedure.s 
will  be  used  for  on-going  rare: 

A  Dosage  and  administration  for  detoxi- 
ilcation  and  maintenance 

1.  The  methadone  will  be  adminUtered  in 
oral  form 

2  In  detoxihcation.  the  p>atlent  may  be 
placed  on  a  substitutive  methadone  admln- 
istrailoji  schedule  when  there  are  significant 
symptonyi  of  withdrawal.  1  he  dosage  sched- 
ule indicated  below  is  recommended  but 
should  be  varied  depending  upon  clinical 
Judgment  Initially,  a  single  oral  dose  ol 
15-20  miUlgratna  of  methadone  will  ollen  be 
sufficient  Additional  methadone  can  be  pro- 
vided if  withdrawal  symptoms  are  not  sup- 
preesed  or  whenever  symptoms  reappear. 
When  patients  are  physlctiUy  dependent  on 
high  doses  of  methadone  It  may  be  necessary 
to  exceed  these  levels  With  the  exception 
Oil  such  patients.  40  uiiiUgranis  per  day  in 
^ugle  or  divided  doses  will  usually  a>a8titute 
an  adequate  stabilising  docK-  level  SLai>UUa- 
tlun  can  be  continued  for  J  to  a  days  arid 
then  the  amount  of  methadone  can  b*-  grad- 
ually decreased  The  rate  at  which  methadone 
Ls  decreased  will  be  determined  .separately 
for  each  patient.  The  dose  of  melliiidooe  can 
be  decreased  on  a  dally  basis  or  at  muse  lu 
2-divy  Intervals.  However,  tlie  amount  of  In- 
take must  always  be  sufficient  to  keep  with- 
drawal symptonxs  at  a  tolerable  level.  In  hos- 
pitalized patients  a  dally  reduction  tit  20 
percent  of  the  total  daily  dose  usually  will 
be  tolerated  and  causes  little  discomfort. 
When  the  total  dosage  has  decreased  to  20 
milligrams  per  day.  the  do.se  can  be  reduced 
by  50  percent  per  day  wltliout  pr6duciug  sig- 
nificant discomfort.  If  a  patient  complains 
of  undue  distress,  phenothlazlne  may  be 
used  In  Ueu  of  Increasing  the  methadone 
dose.  In  ambulatory  patients,  a  somewhat 
slower  schedule  may  be  needed 

In  any  event.  If  methadone  Is  adminis- 
tered for  more  than  3  weeks,  the  procedure 
wlU  be  considered  to  have  progre6.sed  fnim 
detoxification  or  treatment  of  the  acute 
withdrawal  syndrome  to  thut  of  methadone 
maintenance  even  though  the  goal  and  in- 
tent may  be  eventual  total  withdrawal 

i.  In  maintenance  treatment,  the  initial 
dosage  of  methadone  should  control  the  ab- 
stinence symptoms  that  follow  withdrawal 
of  heroin  but  should  not  be  so  groat  as  to 
cause  uiiirked  sedation  ur  respiratory  deprea- 
slon.  It  is  Important  that  the  initial  dosage 
be  adjusted  to  the  niu-ci  uc  tolerance  of  the 
new  patient  If  such  a  patient  has  been  a 
heavy  user  of  heroin  up  to  the  day  ol  admis- 
sion, he  may  be  given  iO  niUligrams  orally 
for  the  first  doc>e  and  anotl^er  'Mi  miUignuus 
4  to  8  hotirs  later  or  40  milligrams  in  a  sin- 
gle orai  dues.  If  he  enters  treats^nt  with 
little  or  no  narcotic  tolerance  (e,g.,  If  he  has 
recently  been  released  from  Jail  or  other 
conllnement ) ,  the  initial  dosage  can  be  one 
half  the.se  quantities  When  there  is  any 
doubt,  a  smaller  dose  can  be  used  initially. 
Then  the  patient  should  be  kept  under  ob- 
servation, and.  If  symptoms  of  abstinence  are 
distressing,  the  administration  of  lO-mllll- 
gmm  doses  may  be  repeated  as  needed    Sub- 


serviently the  dosage  can  be  adjusted  Indl- 
▼Idnalty  as  totarated  an4  re^tutred  with  a 
maintenance  level  of  approximately  40  to  !•• 
milligrams  datty.  OocaatcMMtlly.  hlgtier  dosage 
levete  may  be  recrulred  bat  liiilt  be  >u«Clfled 
tB  tlte  metMcal  reeord, 

4  T^ie  meUiadone  will  be  diapenaed  by  a 
practitioner  Itcensed  by  law  to  admlntster 
dntgs  and  admlntBtered  by  him  or  ander 
nioae  supervision  For  malntenanee.  Initially 
(the  first  several  weeks)  the  subject  will 
receive  the  medication  under  observation 
daily  or  at  least  8  days  a  week.  For  de- 
tozlflcatton  the  drug  will  be  administered 
dally  under  close  observation  It  Is  recog- 
nized that  diversion  occurs  primarily  when 
patients  take  medication  from  the  clinic  for 
self-itdmlnlstrBf  ton  It  Is  atoo  recognized, 
however,  that  dally  attendance  at  a  dlnlc 
may  be  Incompatible  with  gainful  employ- 
ment, education,  and  responsible  bometnak- 
Ing  Tlierefor*.  In  maintenance  treatment, 
after  demonstrating  satisfactory  adherence 
to  the  program  regTilatlons  for  at  least  S 
months  and  showing  mibetantlal  progress 
In  his  rehabilitation,  the  patient  may  be 
pernuited  to  reduce  to  twice  weekly  the 
times  when  he  munt  receive  the  drug  under 
observation  The  reet  of  the  time  he  may 
administer  the  drug  hlmeelf,  but  no  more 
than  a  3-day  supply  will  routinely  be  al- 
lowed In  his  poeeesBlon,  However,  the  re- 
qulrefnent  that  the  drug  always  be  admln- 
iBtered  under  supervision  will  be  relaxed  only 
In  the  following  Instances-  (a)  If  the  pa- 
tient Is  responsibly  employed  on  a  regular 
and  full-time  basis,  or  fb)  If  the  patient  Is 
a  full-time  student  In  a  recognised  Insti- 
tution of  learning  and  Ls  regularly  In  at- 
tendance and  performing  satisfactorily,  or 
ic)  If  the  patient  is  a  part-time  employee 
and  or  i>art-tlme  student  and  otherwise 
meets  the  rnterla  set  forth  In  (a)  and 
(b)  above,  or  (d)  If  the  patient  Is  directly 
respon.slble  as  a  parent  or  as  one  In  iocn 
pmr*~Htui.  for  the  day-to-day  welfare  of  one 
or  n>or8  children  under  the  age  of  10  and 
rustomarr  observed  medication  Intake  would 
cause  such  a  child  or  children  to  t>e  without 
adequate  supervision  Additional  medication 
may  also  be  provided  In  exceptional  cir- 
cumstances such  as  Ulyess.  family  crisis, 
or  necessary  travel  when  hard.shlp  would 
result  from  requiring  the  customan,-  ob- 
served medication  intake  for  such  specific 
period  as  may  be  In  question  In  such  cir- 
cumstances the  reasons  for  providing  ad- 
ditional  medication   will   be   recorded 

B  In  maintenance  treatment,  a  urinaly- 
sis alU  be  performed  at  least  once  a  week 
for  mtirphlne  and  any  other  drug  clinically 
Indicated  Patients  with  take-home  privi- 
leges for  methadone  should  also  be  tested 
weekly  for  methadone  Urine  specimens  will 
be  collected  under  direct  observation  It  is 
recommended  but  not  required  that  patlentjj 
be  followed  for  other  drug  and  alcohol 
abuse 

C.  An  adequate  clinical  record  will  be 
maintained  for  eacJi  patient  This  record 
wUl  contain  the  date  of  each  visit  the  re- 
.nults  of  each  urlnalysle.  a  detailed  ac-oiuit 
of  any  adverse  reactions,  any  slgnlflcant 
physical  or  psychological  disability,  and 
other  relevant  aspects  of  the  treatment  pm- 
gram.  if  a  patient  mtsses  appointment  fur 
a  weeks  or  more  without  notifying  the  pro- 
gram, the  episode  of  care  will  be  consider^ 
terBDlnated.  and  thia  will  be  noted  on  his 
cJlnlcal  record.  If  he  returns  for  care,  he 
wUl  be  readmitted  and  his  record  will  be 
reopezied. 

D.  All  patients  In  the  maintenance  pro- 
gram a-tU  be  given  careful  consideration  for 
discontinuance  of  mrrthadone  maintenance 
after  social  reliahilitatlcci  has  been  main- 
tained for  a  reasoiiahle  period  of  time  The 
patient  will  be  given  stifflclent  InlonnaUon 
regarding  tlie  methadone  maintenance  tech- 
nique    so    That    he    can    elect    to   pursue    the 
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goal  of  eventually  withdrawing  from  meth- 
adone   and    becoming    drug-free. 

IV  To  prevent  diversion  Into  illicit  chan> 
nels.  adequate  security  wlU  be  maintained 
over  stocks  of  methadone  under  my  control 
and  over  the  manner  In  which  It  Is  dis- 
trtbuted,  as  required  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs. 

V  All  representations  in  this  application 
are  currently  accurate,  and  no  changes  will 
be  made  In  the  program  untu  they  have 
been  approved  by  the  program  director  and 
the  Pood  and  Drug  Administration. 

VI  If  I  am  disqualified.  I  agree  to  return 
any  remaining  stock  of  methadone  to  the 
paren  program. 


(1)  Number  still  under  care  at  the  end  of 
the  year _  —  v^* 

(2)  Number  discharged  or  traniferrid'to 
other  types  of  programs  and  not  read- 
mitted   

(3)  Number  discharged  or  transferred  to 
other  types  of  programs  and  readmitted  (stUl 


Type  of  rtaetion 


6^45 

fo.  o/  patient* 


8    Olve  the  number  of  patlentJs'who"have 

died   whUe   under  methadone  care    (attaoh   & 

und'er  '^")  "'  "* "»'  "^  "^^  ^-^^^tted  ( stm      completed  copy  of  Por«  PT>-1^  -S^,! 


(4)    Number    discharged    and    readmitted 


perlence  Repcw-f   for  each  Incident    forms  ob- 


(noionge7unde;^er  ««»«"tted      j-^'e   from   the   Pood   a.-.d   Drug   >Ci^n- 

c    Number   admitted    to   care   during"  the  °° 

year— previously    treated    in    this 


a    Definitely 
related   


methadone- 


prlor  to  the  past  year:  program 

(1)    Number  still   uiider  care   at   the  end 

°^  ^^^^  l"""^  Z------ - - f.  Not  methadone-r«lated 

VII.  Inspections  of  this  program  may  be      oth^i  t^     J"  '^^^*"'^«^  o'  transferred   to 
undertaken  by  the  State  authority  and    .he  '^^        programs  and  not  readmitted 

Food  and  Drug  Administration.  The  identity      """»","'" 

"'  'V'-  — ♦• .-  .-      .  -  -  (3)    Number  discharged  and  transferred  to 

other  types  of  programs  and  readmitted  (stUl      . 

under  carei methad- 


No   of 
patients 


of  the  patient  will  be  kept  confidential  except 
when  the  patient  or  his  legal  representative 
consents  to  the  release  of  such  Information 
when  It  Is  necessary  to  make  foUowup  Inves- 
tigations on  adverse  effect  Information  re- 
lated to  the  drug,  when  the  medical  welfare 
of  the  patient  would  be  threatened  by  a  fail- 
ure to  reveal  such  Information,  or  when  It  Is 
necessary  to  verify  records  pursuant  to  pro- 
ceedings to  revoke  approval  of  the  program. 

Signature: 

(ParUdpatlng  physician ) 
(ill)  The  followln.i  completed  and 
signed  form  refered  to  In  item  EX  of 
Form  FD  "Application  for  Ap- 
proval of  Methadone  Program."  is  sub- 
mitted In  duplicate  in  accordance  with 
the  instructions  in  item  IX. 

Department  or  Hkalth.  Education   and 
Wklfarx 

roOD  AND  DBUG  ADMINISTHATION 

Form  FD —Annual  Report  for 

Treatment  Program  Using  Methadone 
This  form  is  to  be  completed  in  duplicate 
for  each  calendar  year  One  copy  Is  to  be  sent 
to  the  Pood  and  Drug  Administration  and 
one  copy  to  the  State  authority  on  or  before 
January  30 

1    Name  of  other  Identification  of  program 

Address 


(4)  Number  discharged  and  readmitted 
(no  longer  under  care) 

6  Demographic  and  treatment  character- 
istics of  patients  under  care  at  the  end  of 
the  year  being  repKirted : 

a  Olve  the  number  of  males  and  females 
in  each  age  category: 

Sex 
Male         Female 
18- 


Age 

Under 

ia-20 

21-26 

26-35 

36-45 

46-^  .. 


Signature      

Program  Dlreocor 

3  WlOiin  60  days  after  receipt  of  an  ap- 
plioation    for    a    treatment    program    using 

one.   the   applicant    will   receive   notl- 
fioation  of  approval  or  refuaaj. 

4  Refusal     or    revoeauon    of    a    program 
approval 

(ii    Refusal  or  revocation  of  a^jprovai  of  a 
program    may    be   proposed   tc   the   Commis- 

f'S^'^-  ^°^  ^"'^  ^'■"8«  ^"S  "^e  Director  of 
the  FDA  Bureau  of  Drugs,  on  his  own  initia- 
tive or  at  the  request  of  re^jresentatlves  of 
the  Bureau  of  Nar&itljs  and  t>angerout  Drugs 
or  the  designated  State  authority 

(11/  Before  presenting  such  a 'pnjpoeal  to 
the  Oommlasloner  the  Director  of  the  Bu- 
reau of  Drugs  or  his  representative  wlil  notify 
the  program  appi leant  of  the  proposed  acrtioc 
and  the  reas-jns  therefor  and  wU!  offer  him 
an  opportunity  to  explain  the  matters  In 
question  In  an  IrJormai  c»nfereac«  and.'or 
la  wr.tlng  If  an  expianauon  is  offered  bv  the 
applicant  but  no:  accepted  by  the  Biireau 
Of    Drugs    and      ' 


b  For  the  year  being  reported,  give  the 
number  of  patients  who  have  been  under 
continuous  care  for  the  following  periods  of 

"™*'  "h,,^"""^    ^"**    ^    '^'*    heanng    is    requested 

Under  three  months     .  within    iO  days  after   receipt  of  notifloatlor. 

3  months  to  one  year  ""' ^       ^^^    explanation    is    unacceptable     the 

One  to  two  years         ""'  t>on"»»»»oner  will  provide  the  program  ap- 

Two  to  five  years  ' pUoant  an  opponunlty  for  an  Informal  heaj- 

Overflve  years  ^'^  °°  '■^^  question  of  whether  the  applicant 

should  be  entitled  to  receive  methadone  for 


c    Total  number  of  Individuals  treated  to 
date 


d.  For   the   year   being   reported,    give   the 
"".™        °'  patients  stabUlzed  at  each  dosage 


for  each   unit, 

2  Total  Treatment  Capacity 

3  Drug  Forms  Dispensed: 
Amount  of  each  formulation  dispensed  (in 

grams)  during  the  year: 


level : 

Daily  do»age,  mgm 


No.  of  patients 


use  m  a  treatment  program  Repreeentatlves 
of  the  State  authority  and  or  BNDD  mav 
participate  1;.  the  conference  with  the  Bu- 
reau official  or  with  the  Commissioner 

iUii    The    Commissioner    wUl    evaluate    all 
available     Information,     including     any     ex- 

„        w  .  Under  An  •■        P'^'^^^o'^  Or  assurance  presented  by  the  pro- 

Number  of  satellite  unit* (Attach      Ef  m  " " ^'^  applicant    11  he  finds  that  x^e  program 

list  sho^^•lng  address  and  person  responsible      ^70    applicant  has  failed  to  submit  adequate  as- 

K9    ""-■ Z:::^    '^^^    ''''    co..ditior.s    for^receivmg 

lO^lie - f  ,^^?^  ^°''  "^  '^  *  program  wUl  be  m« 

l^X --  ^    H^M'^*  program  applicant  has  repeatedly 

Ov^r  feo"" or  deliberately  failed  t^,  comply  wiUilhe  con- 

160 dltions    for   receiving    methadone   for   treai- 

e.  For   the   vear   h«tn»   —^--^    __.    ..         ^^'^^  of  addicts  or  that 


Formulation 


a. 
b. 
c. 


Amount 


For  the  year  being  reported,  give  the 
numl^er  of  patients  in  the  past  8  weeks  who 
have  fallen  In  the  following  categories- 


4,  Number  of  Individuals  who  applied  to 
the  program  but  were  not  admitted  or  given 
admission  evaluation 

5    Census     of     Patients 
Methadone: 


Maintained      on 


No  positive  urinalysis  for  opi- 
ates for  2  months  or 
more    


No.  of 
Patients 


a    Number  under  care  at  the  beginning  of 
the  year  being  reported 


Occasional  positive  urinalysis 
for    opiates     (monthly    or 


Of  those  In  treatment' at  the  begl'nnin'B "of      ^^fltient  positive   urinalysis 


the  year 

(11      Number     continuously     imder     care 
through  the  year  being  reported  (stUl  under 

(2)  Number  discharged"' or  tra'ns/e,^' "to 
other    types    of    — 
mlt 

(3)  Number  discharged  "or  "ti^ferri>d"to 
und"  ^?)°^  programs  and  readmitted  (still 


for     opiates      (more 
once      per      month; 


than 

stm 


dependent) methadone 

In   program   for   less   than  3 


J  ,.^  tJie  applicant  has 

deliberately  submitted  false  information  to 
the  Pood  and  Drug  Adminutraiion  the  Com- 
missioner WUl  notify  the  program  applicant. 
the  appropriate  State  officiais,  BNDD  and  al] 
other  appropriate  persons  that  the  program 
applicant  is  not  entlUed  to  receive  m^„ha- 
done  ,or  treatment  of  narcotic  addicts 

tiv)  if  a  program  applicant  has  had  a 
program  applicauon  refused  or  revoked  such 
refusal  or  revocation  may  be  revereed  when 
the  Commissioner  determines  that  the  ap- 
plicant has  presented  adequate  assurance 
that  he  Will  employ  such  drugs  solely  m 
compliance    with    the    requlremenu 


er^  types    of    programs    and    not    read-         7    Give  the  number  of  patients  having  sig. 

'^"^^^'it  adverse  reactions,  particularly  reac- 
tions related  to  hematopoietic,  cardlovaecu- 

,.,    -,       ^     ^  ..,      ^'  en<lo<:rine,  and  Immunological  functions 

longer  un^^'cf^.^'"^'*'  *'"*  readmitted  (no      <»"ach  a  completed  copy  of  Form  FD-KJ38 

h    v,,^K      T^'   "'^^K  Experience  Report'  for  each  Incident 

"  oZT:L^^:^,:^,^.1^-I  y^-     ^orms  omalnable  f:x«i  the  Pood      ^''''' 


not  previously  treated  in  this  program: 


for    a 
program 

montha  mnnt^T*'"    directors    will    be    allowed    3 

- months  from  the  final  promulgation  of  this 

paragraph  In  order  to  obtain  the  necessnrv 
approvals  and  establish  procedures  for  ad- 
hering to  these  conditions  During  this 
interim  period  the  State  authority  may  per- 
mit one  or  more  hoepltals  in  areas  of  the 
State  without  approved  programs  to  dis- 
pense methadone  for  the  detoxification  and 
maintenance  treatment  of  narcotic  addicts 
The  holders  of  approved  new  drug  applica- 
tions WlU   be  notified  by  the  Pood  and  Drug 


Admlniatrotlon) : 


and  Drug 
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Administration  ttat  methadone  cAn  b«  dis-  Ou  January  aO  o*  each  year,  the  boapttal  will 

trlbuted   to   tnese   hospital   pharm.-u-leH   after  rep<:n-t.  U)  the  Food  and  Drug  Admlnlatratlon 

the  Stat*  duthonty  has  so  Inlormed  FDA-  the  namea  of  all  physldana  who  pre«Tlbed 

6    Condliloas    for    approving    the    use    of  methadone   for   aimlgeata   on   an   ou^>atlMlt 

methadone  m  analpeala  and  Ui  hoapltallaed  basis  during  the  previous  year 

pauentii  In  dettixlflcatlon.  8    Pre^^ptlotia   will    not   be   JUled   U   they 

(1 1    The  ciruj?  \t.  In  oral  or  parenteral  form.  are  written  by  a  physician  who  haa  not  eub- 

(U)    TranaportaUon   is  reetrtcted   to  dlrtKt  iiUtted     the     required    commitment     to    the 

shipments  to  bonpltala  which  hare  submitted  hospital. 

anotiflratlon  .  FD               •Appliriitlon  for  ap-  Si.  Ac«urat«  records  are  malntaltied  show- 

proTal  of  Mt.thiulr.ne  Program/)   to  the  Pood  ln«  datea.  quanUty.  and  batch  or  code  marks 

and  Dru<?  Adinlnlstrat  ion   that  they  wish   to  of  the  drug  used.  The  records  are  to  be  re - 

receive  the  drug.  The  Pood  and  Drug  Admin-  tamed  for  a  period  of  ;t  years 

istratlou  wUl   provide   uieUiadoue   luanulac-  10.  The    VooA    and    Drug    Admlnlatratlon 

tuxers  with  the  namee  of  the   hospitals  that  may  Inspect  the  supplies  or  u.se  of  the  drug 

have    submitted    signed     p.,nns    FD         The  kUentWy  of  the  patient  will  be  kept  con- 

'Hoepltal  Request   for   Metiiadone   for  Anal-  fldentlal  eacept  vrben  the  patient  or  his  legal 

geela  In  Severe  Pain  and  for  DetoxUieailon".  representative  consents  to  the  release  of  such 

(111)    For  a  ho«pl-al  to  receive  shipment*  of  InformaUon.   when   It   Ifi   necesaary   to   make 

methailone  for   use  as  an  aualijeslc   and   for  foUowup  Investigations  on  adverse  effect  In- 

detoxlflcatlon      a     responsible     hc«pitaj    o«B-  formatU.n    related    tf)    the    drug,    when    the 

clal   must   complete    slKn.   and    aie   In   trlpll-  medical    welfare    of    the    patient    would    be 

cate   with   Uie   Food   and   Drug    AdmlnUtra-  threatened   by   a   failure   to  reveal   such   In- 

tlon  a  Form  FD                   H  *p,ta!  Request  for  formation,  or  when  It  Is  necessary  to  verify 

Methadone  for  AnalgoaJa  m  Severe  Pain  and  records    pursuant    to   proceedings   to   revoke 

for  Detoxification."  ae  follows:  approval  of  the  hospital. 

DtPARTJtENTor  HE41.1H    EooCATioN.  AND  Signature     -.      ..^^.  — .  — - 

Welfare  (Hospital  Ofllclal) 

rooB  *WT>  DBTTc  AOMimsT«ATioN  luteTe-stt'd  pei.soas  may.  witWn  90  days 

after  publication  hereof  m  the  Federal 

Form  n.>. Register,   flie   with    the   Hearing   Clerlt, 

Hospital  Request  for  Methadone  for  Analgesia  Department   of    Health.    Education,    and 

in  severe  Pain  and  for  Detoxification  Welfare.  Room  6-88.  5600  FLshers  LAne, 

Name  of  Hoapltal BocJcvilie.  MD  20832.  wntten  comm«it« 

Address (preferably   in  quinluplicate'    re«ardirv? 

CoMMissioNiB  '^s  prop<j&al.  Comments  may  be  accom- 

rood  and  Drug  AdminUtration,  r>amed    by   a   memomndum   or   brief   in 

Bureau  of  Drugs  {BD-2!) .  support  thereof  Received  comments  may 

RockviDe.  Md.  208S2.  be  .seen  in  the  above  ofRce  during  work- 

Deae  Sia    I  submit  thu  notice  of  Intent  to  ing  hoin's.  Monday  through  Friday. 

receive  *uppliee  of  methadone  to  be  used  lur  r^.^      .„_;i  •»    \qr> 

analgesia    and    detoxlficaUon     I    uudcistaad  uatea     Apru  J.  1J(-. 

that  the  f.ulure  to  abide  by  the  reoulremeuts  CHARLES  C.  EdwARD.S. 

dee<ribed    beiow    may    result   in   diacontlnu-  Commissioner  of  Food  and  Drugs 
ance  of  ahipmeir.*  of  methadoive.  seizure  ot 

Uie    drug    supply    on    hand,    injunction,    and  (PR  Doc  72-5297  Filed  4-6-72; 8: «  am) 

criminal  prose lUtlon. 

1    The   name   of   the  Indlvldxxal    (pharma- 
cist)   resptimible   fur  receiving  and  securing  nCDADTUCUT       (IC 
supplies  of   methadone  Is    ULinKIIVlLni        Ul 

X   There   are      -  beds   In   the   hospital. 

3    A    general    description    of    the    htjepital  I  KANur  Uu  I  n  I  lUll 

and    nature    of    patient    care    urideriiiken    is  «-><-•        _i 

atti^hed.  ^^^"'^    ^"°"* 

4.  The     anUclpated     quanUty     of     supply  ^  ^^    q^    p^^   g2  ) 

needed  per  vear  is 

5  Adequate    aecurtty    wUl    be    maintained  (CGD72-67P1 

over  stocks  of   methadone   U>  prevent  dWer-  ^.,_^,,_.,     ^uAkiaici        I  A         CARIMF 

slon   into  lUlclt   channels    AU   st<.<ks   wUl   be  CALCASIEU     CHANNEL,      LA  ,     SABINE 

secured    In   a   locked   cabmet  or  safe  PASS,  TEX.  AND  VENTURA  MARINA, 

6  Methadt^ne    will    be    dlspen.sed    for    de-  CALIF 
toxificatlon  of  hiwpltallzed  patients  only  and 

for  analgesia  In  w-vere  pain  for  hoapitaiiaed  Boondary   Lines  of  Inland   Waters 
and    r>iK patients     If    methadone    Is   admlnls- 

tered  for  treatment  of  heroin  dependence  for  The  Coast  Guard  W  con&liiering  amend- 
more  than  3  weeks,  the  procedure  passes  ^^g  the  Lines  of  demarcation  for  Inland 
from  treatment  of  the  acute  withdrawal  syn-  ^r^ters  at  Calcasieu  Channel,  La  .  Sabine 
drome  (detoxification)  to  metha*)ne  main-  p^^^,  r^^^  ^j^j  Venttira  Marina.  Calif 
tenanre  Svich  treatment  can  be  undertaken  ^^  amendment  Ls  being  proposed  to 
only  by  approved  methadone  maintenance  ^  demarcation  descrip- 
nroirrams    TTrls  diwR  not  preclude  the  main-  uriiiK    luc    m"^     "»    u>--^—                          -^ 

te^™Tof  an  addict  Who'll,  hoepitaii^ed  for  tions     into     conformance     with     recent 

treatment  for  medi.  ai  conditions  other  than  changes   to   aids    to    navigaUon    in    the 

addiction  and  whose  enrollment  In  a  spedflc  affected  locatiofus. 

maintenance  pro^fram   haa  been   verified    bv  Calcasieu     Channel     Lighted     Whistle 

the  hospital  Buoy  1   has  been   dl.scontinued   In  con- 

7  pri.r  to  fining  a  physician's  prescrip-  section  with  the  deepening  and  exten- 
tion  for  methadone  for  outpatients.  I  wilt  channel.  Therefore.  It  is  pro- 
obtain  from  the  physician  a  statement  Indl-  '2^^^'.  „  'TTii^..^^,  rwar^nel  Tlirht^rf 
eating  that  all  .,uch  prescriptions  will  be  posed  to  U*" C»iC»fJ^^^™  "ffj*^ 
limited  to  use  for  anaigwrta  in  severt.  pain  WhlsUe  Buoy  20  in  the  boundary  descrip- 

and    hi.s    agreement    to    maintain    records    to  tion.    This    proposed    change    moves    the 
substantiate  such  use   These  records  will  be  demarcation  at  Caicasleu  Channel 

available   In   the   hospital   or   made   available 

at  the  request  of  the  honpltal  admlnlirtrato*-.  500  yards  to  seaward. 


Sabine  Pass  Lighted  Whistle  Buoy  1 
has  been  discontinued  to  cormectlon  with 
the  deepening  and  extension  of  the  chan- 
nel. Ttierefore.  It  is  proposed  to  use  Sa- 
bine Bank  Channel  Lighted  Bell  Buoy 
18  in  the  bouitdary  descriitUoa  This  pro- 
posed change  naoves  the  line  of  demar- 
cation 900  yank;  seaward 

Because  of  a  detached,  offshore  break- 
water, Ventttra  Marina  presents  an  un- 
asual  hartwr  entrance  not  clearly  de- 
.scribed  by  the  general  rules  for  boimdary 
lines  for  inland  waters  (33  CFR  82.2  >. 
The  proposed  regulation  provides  a  spe- 
cific line  of  demarcation  at  the  entrance 
to  Ventura  Marina. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary.  Marine  Safety 
Council.  US.  Coast  Guard  Headquarters. 
Room  8234.  400  Seventh  Street  SW.. 
Washington,  DC  306M>  Each  person  sub- 
mitting comments  should  include  his 
name  and  address  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  e.\- 
amination  by  interested  persons  at  the 
office  of  the  Executive  Secretary.  Marine 
Safety  CouncU. 

All  comments  received  before  Mav  8 
1972,  will  be  considered  before  final  ac- 
tion is  taken  on  this  proposal.  The  pro- 
posed regulations  may  be  changed  in  the 
light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  82  be  amended  bv 
revising  »§  82.103,  and  82  106  and  add- 
ing 5  82  144  to  read  as  follows: 


a2. 103       MiatuMJppi       PaMteK, 
.S«l»in<-  Faun,  1  «-x. 


L 


A  line  drawn  from  a  point  5.1  miles, 
107"  true,  from  Pass  a  Loutre  Abandoned 
Lighthouse  to  South  Pass  Lighted  Whis- 
tle Buoy  2.  thence  to  southwest  Pass 
Entrance  Midchannel  Lighted  Whi.stle 
Buoy;  thence  to  Ship  Shoal  Daybeacon. 
thence  to  Calcasieu  Channel  Lighted 
Whistle  Buoy  30:  thence  to  Sabine  Bank 
Channel  Lighted  Bell  Buoy  18. 

§  82.106      .*ial>in<-  I'a-o.  Tr«.,  lo  GaI>e*lon, 
lex. 

A  line  drawn  from  Sabme  Bank  Chan- 
nel Ughted  Bell  Buoy  18  to  Galveston 
Bay  Eiitiance  Channd  Lighted  Whistle 
Buoy  1. 
§82.ltt      Ventura  Marina. 

(a»  A  line  drawn  from  the  south  end 
of  the  detached  breakwater  to  Ventura 
Marina  Light  4. 

ib>  A  line  drawn  080"  true  from  the 
north  end  of  tlie  detaclied  breakwater 
to  shore, 

(Sec  3  38  Stat  673.  as  amended,  sec.  6(  b)  (1 ) . 
ao  SUt  m*.  83  US.C.  ISl.  4»  0.8.C.  l«65(b); 
49  CTR  1 4«ib)) 

Dated    March  31.  1972. 

G  H  Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
[FR  Doc.T*-6am  nied  4-»-7a,  8  47  am ) 
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146  CFR  Part  177] 

lOQD  7a-68P] 

HULL  STRUCTURE 

Notice  of  Proposed  Rule  Making 

The     Coast     Guard     Is     considering 
amending    the    small    passenger    vessel 

(under  100  gross  tons)  regulations  to 
require  fire  retardant  fibrous  glass  re- 
inforced plastic  (FRP)  construction  for 
all  FRP  vessels  built  or  certified  after  tlie 
date  of  promulgation  of  this  rule.  Cu-- 
rently  certLflcated  FRP  vessels  would  be 
allowed  to  continue  in  service. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Coast    Guard    iCMCi.    Room    8234.    400 
Seventh    Street    SW..    Washington,    DC 
20590,  Each  person  submitting  comments 
should  identify  the  notice  number.  CGD 
72-68P,    any    specific    wording    recom- 
mended, reasons  for  any  recommended 
change,  and  the  name,  address  and  or- 
ganization, if  any.  of  the  commentator. 
All  comments  received  by  May  8.  1972, 
V.U1   be  fully  considered  and  evaluated 
before    final    action    is    taken    on    this 
proposal. 

Copies  of  all  written  communications 
received  will  be  available  for  examina- 
tion in  Room  8234,  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  DC, 
both  before  and  after  May  8.  1972.  The 
proposal  contained  in  this  document  may 
be  changed  in  the  light  of  the  comments 
received. 

In  the  February  24,  1971  issue  of  the 
Federal  Register  i36  F.R.  3425 ».  the 
Coast  Guard  published  a  notice  of  pro- 
posed rule  making  to  amend  the  naviga- 
tion and  vessel  Inspection  regulations 
Included  in  the  notice,  and  in  the  Mer- 
chant Marine  Council  Public  Hearing 
Agenda.  March  29.  1971  (CG-249i,  was 
Item  PH  9-71.  which  proposed  amend- 
ments to  46  CFR   177.10-lic>, 

The  Coast  Guard  held  a  public  hearing 
on  March  29,  1971  in  Washington.  DC. 
on  the  amendments  proposed  m  the 
notice.  Interested  persons  were  given  the 
opportunity  to  submit  comments  both 
bciore  and  at  the  public  hearing  and  to 
maite  oral  commenus  concerning  all  the 
proposed  amendments  at  the  public 
liearing  Extension  of  time  to  submit 
written  comments  on  the  proposals  was 
granted  by  a  notice  published  in  the 
April  10.  1971,  i.ssue  of  the  Federai.  Reg- 
ister  I  36  F  R.  6902 i. 

Eleven  wntten  comments  were  re- 
ceived on  Item  PH  9-71.  In  general,  the 
commenus  evidenced  confusion  regarding 
the  implementation  and  application  of 
the  proposed  amendment.  In  order  to 
eliminate  possible  sources  of  confusion, 
the  original  propa'.al  is  herebv  with- 
drawn, and  a  new  amendment"  is  now 
being  proposed. 

The  original  proposal  would  have 
added  paragraph  'c»  to  46  CFR  177  10-1 
to  require  fibrous  glass  reinforced  plastic 
constructed  hulls  of  vessels  regulated  by 
Subchapter  T  to  be  of  materials  accepta- 


PROPOSED  RULE  MAKING 

ble  to  the  Officer  in  Charge,  Marine  In- 
epectloti,  and  to  require  reilns  used  in 
general  construction  to  be  of  a  fire  re- 
tardant type. 

The  proposal  In  this  document  would 
amend  5  177.10-5  of  TlUe  46,  Code  of 
Federal  RegulaUons  to  require  that  each 
hull,  structural  bulkhead,  deck,  or  deck- 
house made  of  fibrous  glass  reinforced 
plastic  on  vessels  that  carry  150  passen- 
gers or  less  must  be  constructed  with 
fire  retardant  resins,  laminates  of  which 
meet  military  speclflcaUon  MIL-R^ 
21607,  except  those  vessels  that  were 
certificated  on  the  date  of  promulgation 
of  the  rule  and  in  continuous  service  un- 
der the  certificate  of  inspection  will  be 
permitted  to  operate  so  long  as  they  con- 
form to  maintenance  requirements. 

The  Coast  Guard  has  found  that  ves- 
sels of  fibrous  glass  reinforced  plastic 
that  are  constructed  with  resins  that  are 
not  fire  retardant  do  not  have  sufficient 
protection  against  fires.  The  proposal  in 
this  document  is  made  to  minimize  such 
hazards  on  small  passenger-carrving 
vessels  constructed  of  fibrous  glass  rein- 
forced plastic.  In  order  not  to  create  an 
undue  burden  on  owners  of  existing  ves- 
sels not  constructed  with  this  material, 
certification  for  carriage  of  150  passen- 
gers or  less  would  be  permitted  until 
approximately  6  months  after  promulga- 
tion of  this  rule. 

In  consideration  of  the  foregoing,  It  Is 
proposed  to  amend  §  177.10-5  by  adding 
paragraphs  la-li  and  'a-2i  to  read  as 
follows : 


6b47 

This  proposal  is  made  under  the  au- 
thority of  Rjs.  4405.  as  amended  <46 
U.8C  375),  section  3,  70  Stat  152  (46 
U.S.C.  SMb),  RB  4462,  as  amended  (46 
TJSC  416),  section  6tbMii  g©  stat  937 
'46  D£C    1655<b.  (1     ■  :  48  CFR  1.46. b). 

Dated   March  31,  1972. 

G.H  Rkad. 
Captain,     U.S.     Coosf     Guard, 
Acting  Chief.   Office  of  Mer- 
chant Marine  Sajety. 
VXxn-^2Sl    P-Jed    4-*-72;8:47    ami 
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Federal  Aviation  Administration 

I  14  CFR   Part  71  ] 

I  Airspace  £>ocket  No.  73-SO-3fl  ] 

TRANSITION   AREA 


§177.10-5      Fire  proler lion. 

•  •  •  .  , 

'a-li  Except  for  a  vessel  complying 
with  the  requirements  contained  in 
paragraph  ia-2)  of  this  section,  each 
hull,  structural  bulkhead,  deck  or  deck- 
house made  of  fibrous  glass  reinforced 
plastic  on  each  vessel  that  carries  150 
passengers  or  less  must  be  constructed 
with  fire  retardant  resins,  laminates  of 
which  have  been  demonstrated  to  meet 
militarj-  specification  MIL-R-21607  after 
a  1-year  exposure  to  weather.  Military 
specification  MII^R^21607  mav  be  ob- 
tained from  the  Commanding  Officer 
Naval  Supply  Depot,  5801  Tabor  Avenue 
Philadelphia,  PA  19120. 

'a-2'  Each  hull,  structural  bulkhead 
deok  or  deckhouse  made  of  fibrous  rein- 
forced plastic  on  a  ve.ssel  that  carries 
150  passengers  or  less,  that  was  certif- 
icated on  (date  to  be  inserted  will  be  6 
months  after  date  of  promulgation  of 
the  rule',  and  that  has  a  valid  certifi- 
cate of  inspection  on  the  date  of  rein- 
spection,  may  continue  in  service.  Any 
repairs  must  be  as  follows: 

<li  Minor  repairs  and  alterations 
must  be  made  to  the  same  standard  as 
the  original  construction  or  a  higher 
standard:  and 

i2i  Major  alterations  and  conversions 
must  comply  with  the  requirements  of 
this  subpart. 


Proposed  Designation 

The  Federal  A\-iation  AdministraticHi 
Is    considering    an    amendment    to    Part 
71   of  the  Federal  AMatlon  Regulations 
that  would  designate  the  Tallassee   Ala 
trajisition  area. 

Interested    persons   may   submit    such 
written  data,  \1ews,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted   in   triplicate   to   the   Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Dnlslcm.  Post  Office  Box 
20636,  AtlanU,  GA  30320.  All  communi- 
cations   received    within    30    davs    after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  anlendment  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with    Federal    Av^atlon    Admmlstration 
officials  may  be  made  by  contactmg  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during    such    conferences    must    also    be 
submitted  in  writing  m  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal  contained  in  this  notice  mav   be 
changed  in  Ught  of  comments  received 

The  official  docket  will  be  available 
for  exammation  by  interested  jxrsons 
at  the  Federal  Aviation  Administration 
Southern  Region.  Room  724,  3400  Whip- 
ple Street.  East  Point.  GA. 

The   Tallassee   transition  area   would 
be  designated   as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  6-mUe 
radius  of  Tallassee  Municipal  Airport  (lat 
32'29'00-  N..  long.  85'63'O0'  W  );  within  2 
miles  each  side  of  Tuskegee  VOR  270*  radlaJ 
extending  from  the  VOR  to  19  miles  west  of 
the  VOR.' 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Tallassee  Munici- 
pal Airport.  Prescribed  instrument  ap- 
proach procedures  to  this  airport,  uti- 
lizing the  Tuskegee  VOR,  are  proposed 
In  conjunction  with  the  designation  of 
this  transition  area. 
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This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Pedefai 
Aviation  Act  of  1958  (49  U  S  C  1348(a) ) 
and  of  section  6(c)  ol  liu-  Dtpartment 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  March  28, 
1972. 

DUANE     W       KhFER, 

Acting  Director,  Suuihfrn    Kigion. 

IFB  Doc.72-5278  Piled  4-6-72; 8: 46  .«m] 
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ATOMIC  ENERGY  COMMISSION 

[   10   CFR    Part   50  ] 

EFFLUENTS    FROM    LIGHT-WATER- 
COOLED   NUCLEAR    REACTORS 

Rescheduling    of   Hearing 

The  hearing  previously  schtdulcd  for 
Wednesday,  April  5  (37  FR  6408  1.  at 
10  a.m.,  has  been  reschediUcd   to  con- 


vt'tip  or.  Mniitiay  Apni  li!  at  10  a.m.,  in 
Rdoiu  ,S()0.  Woodinont  Building,  Be- 
thesda.  Md  Matters  .scheduled  for  the 
.\\)r\\  5  hearing,  ivs  .specified  m  the  order 
of  MaiTh  22.  1972  will  be  lakei;  up  at 
the  April  10  lieaniu; 

Dated  tins  31.st  day  ol  March  1972,  at 
VV.u-^hint't^)!!,    DC" 

Oic;e:\-U  by   the  Hearuu;  Boaid 

.•\LGIE    .A     Wei.ls. 

ihannian. 
(FR   Doc.7a-5280  PUed    \    :,    72  8   4.    am) 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|T.D   72-&6J 

CERTAIN  STEEL  CORES 

Designation   as  Instruments   of 
International  Traffic 

March  30,  1972. 
It  has  been  established  to  the  satis- 
faction of  the  Bureau  that  steel  cores 
14  feet  6  inches  in  length  by  11 V*  inches 
In  diameter  and  weighing  410  pounds, 
used  for  the  transportation  of  felt 
paper,  are  substanUal,  suitable  for  and 
capable  of  repeated  use,  and  used  in 
significant  numbers  in  international 
traffic. 

Under  the  authority  of  §  10.41aia'  (l) 
Customs  Flegulations  (19  CFR  10.41a 
(a  M  1 )  ) ,  I  hereby  designate  the  above- 
described  steel  cores  as  "instruments  of 
intemationa!  traffic'  within  the  mean- 
ing of  section  322 'a  >.  Tariff  Act  of  1930, 
as  amended.  These  cores  may  be  released 
under  the  procedures  provided  for  in 
5  10.41a,  Customs  Flegulations. 

[seal]  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 
[FR   I>oc72^2S»5    Filed   4  5-72:8  48   ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian   Affairs 

[Sacramento  Area  Office  Redelegatlon 
Order  1.  Amdt   3) 

SUPERINTENDENTS  AND  AREA   FIELD 
REPRESENTATIVE 

Name    Changes    in    Field   Offices    and 
Their  Heads 

This  notice  Ls  published  in  exercise  of 
authonty  delegated  by  the  Secretar\-  of 
the    Interior    to    the    Commissioner    of 
Indian    Affairs    bv    230    DM    "^    i  T^    PR 
13938  i.  "  -    x-.rt. 

Tlus  delegation  is  i.ssued  under  the 
authonty  delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
tlie  Interior  in  section  25  of  Secretarial 
Order  2508  ao  BIAM  2l!  and  redele- 
gat«l  by  the  Commissioner  to  the  Area 
I>i  rectors  in  10  BIAM  3. 

Tlie  Sacramento  Area  Office  Redelega- 
tion  Order  1  wa.s  published  on  page 
14036  of  the  September  4.  1969  Federal 
RfGisTER  -34  FR.  14036)  and  subse- 
qt^ntly  amended  on  page  4142  of  the 
March  5.  1970.  Federal  Register  i  35  F  R 
4i42'  and  page  23258  of  the  December 
<,  19  il.  Federal  Register  i36  F  R. 
23258 '  Sacramento  Area  Office  Redele- 
gation  O.rder   1   is  being  amended  to  re- 


flect a  recent  change  in  the  names  of  the 
field  offices  and  their  heads. 

As  amended,  Sacramento  Area  Office 
RedelegaUon  Order  1  is  further  amended 
as  follows: 

1  In  the  heading,  "Area  Field  Rep- 
resentaUve  and  Director  of  Palm  Springs 
Sacramento  Area  OCBce"  is  changed  to 
read  -Superintendents  and  Area  Field 
Representative,  Sacramento  Area  Office 

2.  In  section  1.2,  "Area  Field  Flepre- 
sentative.  Director"  is  changed  to  read 
"Superintendent.  Area  Field  Repre- 
sentative". 

3.  In  secuon  1.3,  "Area  Field  Repre- 
sentaUve  and  Director"  is  changed  to 
read  Supenntendent  and  Area  Field 
Representative". 

4.  In  the  heading  and  text  of  Fart  2 
"Area  Field  RepresenUUves  and  Direc- 
tor of  Palm  Springs"  is  changed  to  read 
"Supermtendents  and  Area  Field  Repre- 
sentative, Palm  Springs  Area  Field 
Office". 

5.  In  sections  2.5(b)  and  3.1  "Direc- 
tor of  the  Palm  Springs  Office"  and 
"Director,  Palm  Springs  Office"  are 
changed  to  read  "Area  Field  Represenu- 
tive.  Palm  Springs  Area  Field  Office" 

6.  In  sections  2.5(c)  and  2.50,  "Area 
Field  Representative.  Hoopa  Area  Field 
Office"  is  changed  to  read  "Supermtend- 
ent,  Hoopa  Agency". 

7.  In  section  2  5(d),  "Area  Field  Rep- 
resentative, Riverside  Area  Field  Office" 
^  changed  to  read  "Superintendent, 
Southern  California  Agencv"  and  "Riv- 
erside Area  Field  Office"  is  changed  to 
read  "Southern  California  Agency". 

The  effective  date  of  this  delegation 
will  be  the  date  of  .signature  bv  the  Area 
Director. 

William  E.  Finale. 

,,    ■  Area  Direct  or 

March  24,   1972, 


Power  Site  Classification  No  ig?  of 
July  14.  1927  laF  interpreted  Januarv  17 
1936' ,  and  Power  Site  Classification  No' 
290  of  January  17,  1936,  to  the  extent 
that  they  affect  Uie  following  descnbed 
land 

Mo-  NT  Diablo  Mekiha.n,  Calitorma 

PC>  WEE  SITE  CLASSIFICATION   M  4 
T    20  6     R    30  E  . 
»ec    22,  SEi< 

Sec    23.  SWi.SW:,    a:.d  SE  :.  SE   ,  • 
Sec    24    S;.jS.,, 
Sec    26    N'jNi.j 

Sec    26,   NE'>.,,'NE',.VWi.,     8 :..  y^-         vjr 
SWi<.  and   N^SE:,  '  '     " 

T    20  S  ,  R    31   E 
Sec    19    lot  4, 
Sec   29   SWi,SWi4: 
Sec    30    lots  1  and  2    W...VE-.,    KE    .  KWti 

Sec  31.  NE;i„NEi4; 
Sec   32    W  '-^ 

Pf-.WER     sn-F     CLAMlrSCATlON     Itf 

T    I7S    R   29  E 
Sec  2.  lot  9: 

Sec   3    lots  5  top   inclusive' 
Sec    4,   SWi„.N-wi^    and   NEi,SE-, 
Sec    13  lot  1  and  NWV,  8W  i,,  : 
Sec    15   N'^SW-^  and  NAU'i^SSi^ 
Sec     34.    NEi,,NWi„     and    SE^-SEi;. 

T    18  S  .  R   29  E  , 
Sec    13    NW,<SW., 
Sec   14,  NEl^SEi,  and  gi-jSE^^- 
Sec   1 5 ,  S W 1,,.  S W  1,.  and  SE K.  BZy.  • 
Sec    16   SWi.„  and  SEv.SEl.- 
.Sec   22   N 1^  NW  i,< 
Sec   23,  Wi-jNEi„  and  S^NWi^. 

PHWEB  8ITT  CnA.SSIFIrATION   2S0 

r    1  7  S     R    29  E  . 

Sec   38,  lot  2,  NE-,    and  E-~BE\ 

Sec    39,   lot?   1    to  e    inclusive     gw^    ST- 

S'-jNWi,     and   NWi,„SEi,,  ■  ""  ' 

Sec    40    lot   1  and  SEi^NE^,,. 


Approved:    March   30.    1972, 
John   O    Crow. 

Deputy  Commissioner 
o1  Indian  Affairs. 

!FR  Doc  72   5274  Piled  4-5-72,8  46  ami 


Bureau   of  Land  Management 

[Sacramento   0759301 

CALIFORNIA 


Order  Providing  for  Opening  of  Lands 

March  28.  1972. 

In  accordance  with  the  authoritv  re- 
delegated  to  me  by  the  State  Director 
California  State  Office,  Bureau  of  Land 
Management,  effective  January-  12,  1972 
•37  F.R    491  '• .  it  i.';  ordered  as  follows- 

1  Pursuant  to  publication  of  Notice 
(36  FR,  19343.  October  2,  1871  i  the  U  S 
Geological  Survey  canceled  Power  Site 
Classification   No     144  of  May    15     1926 


TTie  areas  described,  including  public 
lands,  nonpublic  lands,  and  lands  wuhm 
the  Sequoia  National  Forest  aggregate 
approximately  3.517  acres 

The  State  of  California  has  waived  it<^ 
preference  right  of  application  for  high- 
way right.s-of-way  or  material  sites  af- 
forded it  by  section  24  of  the  Federal 
Power  Act  of  June  10.  1920 

2  At  10  a.m  on  May  8.  1972.  the  pub- 
lic lands  shall  be  open  to  the  operation 
of  Uie  public  land  laws  generally  subiec t 
to  valid  exi.'Jting  rights,  the  pro'\-i.sion'-:  of 
existmg  withdrawals,  and  the  require- 
ments of  applicable  law  All  valid  appli- 
cations received  at  or  pnor  to  10  a  m 
on  May  8,  1972.  shall  be  considered  a^ 
simultaneously  filed  at  that  time  Tho<-e 
received  thereafter  slmll  be  considered  - 
tlie  order  of  filing 

At  10  a.m  ,  on  .May  8  1972,  the  national 
forest  lands  shall  be  open  to  such  fo.-ms 
of  disposition  a*  ma.v  by  law  be  m,ade  of 
such  lands, 

3  The  public  lands  h&ve  been  ar^d  »;'] 
continue  to  be  ofx-n  10  applications  and 
offers    under    the    mmera.    leasing    laws 


No.  87- 
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and  to  location  under  the  U.S.  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement. E-2841  Federal  Office  Build- 
ing. 2800  Cottage  Way.  Sacramento.  CA 
95825. 

WATTm  P.  HoLms. 
Chief.  Branch  of  Lands 
and  Minerals  Operations 

FR  E)c>c  7»  S29«  FUod  4-&-7a;8  «  wn  | 


DEPARTMENT  OF  AGRICULTURE 

Animal   and   Plant   Health   Inspection 
Service 

OFFICE  Of  THE  DEPUTY  ADMINISTRA- 
TOR FOR  PLANT  PROTECTION  AND 

QUARANTINE   ET  AL. 

Delegation    of   Autftority 

By  order  37  F  R  6327  effecUve  April  2. 
1972.  the  Secretary  of  Agriculture  estab- 
lished the  Animal  and  Plant  Health  In- 
spection Service  m  the  Department  of 
Agriculture  and  vested  in  lixc  Assistant 
Secretary  for  Marketing  and  Consumer 
Services  certain  functions  and  rest>oiisi- 
bilities  relating  to  the  animal  and  plant 
health  activmes  of  the  Animal  and  Plant 
Health  Service  and  the  meat  and  pcHiltry 
inspection  activities  of  the  Consumer  and 
Maiketmg  Service,  including  the  func- 
tions prescribed  ui  the  provi.sions  In  Title 
7,  Code  of  Federal  Regulations.  Chaptt^'r 
I.  Parts  54,  70.  and  81,  and  Clmpter  III 
and  In  Title  9,  Code  of  Federal  Regula- 
tions. Chapters  I  and  III. 

By  order  37  F.R.  6505  effecUve  April  2. 
1972.  the  Assistant  Secretar>-  for  Market- 
tag  and  Consumer  Services  delegated  on 
a  temporary  basis,  to  the  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  the  funcuons  and  responsibilities 
vested  m  the  said  Assistant  Secretary  re- 
lating to  animal  and  plant  health  activ- 
ities and  meat  and  poultry  Inspection 
activities 

For  the  purpose  of  providing  for  tlie 
orderly  exercise  of  the  functions  and  re- 
sponsibilities so  delegated,  mcludtng  ad- 
ministration of  tlie  provisioixs  in  the 
aforesaid  chapters  of  the  Code  of  Fed- 
eral Regulations,  pending  further  orga- 
nizational structuring  in  the  Animal  and 
Plant  Health  Inspection  Service,  author- 
ity is  hereby  delegated  on  a  temporary 
basis  to  all  persons  in  or  organisationally 
under  the  following  components  of  the 
Animal  and  Plant  Health  Service  and 
the  Consumer  and  Marketing  Service 
which  were  tran.sferred  to  the  Adminis- 
trator, Animal  and  Plant  Health  Inspec- 
tion Service,  to  continue  to  perform  the 
functions  heretofore  performed  by  them 
as  members  of  such  components,  taclud- 
tag  functions  under  aforesaid  chapters: 

Office  of  the  Deputy  Administrator  for  Plant 

Prote<'tlon   and    Quarrantlae,    Anlnvai   aJid 

Plant  Health  3*rvtoe 
OflSoe  of  tba  Deputy  Adinlnlatnitor  for  Vatsr!- 

zuu-y    aervloos.    AnlmjU    and    Plant    Healtli 

Servlc*. 
Offlc©  of  the  I>eTyuty  AdmlnistrHt^ir  for  Meat 

€uid    Poultry    Insjjectlon,    Coneunier    and 

Marketing  Servl  ca. 


NOTICES 

This  delegation  shall  also  apply  to  the 
successors  in  office  of  such  persons.  All 
actions  heretofore  taken  by  luch  persons 
or  their  successors  In  aooordance  with 
delegations  are  hereby  ratified. 

This  action  shall  become  effective 
April  2.  1972. 

Done  m  Washiixgton,  D.C.,  this  2d  day 
of  April  1972. 

F     J     MtTLHMUr, 

Acting  Administrator,  Aninntl 
arid  Plant  Health  Inspection 
Service. 

[FR   Doc  73-6281   Filed   *-&-72;8:47   am] 


NOTICES 


Commodity   Credit   Corporation 

BARLEY    LOAN    PROGRAMS 

Notice  of  Voluntary  Early  Delivery  Pro- 
visions for  Farm  Stored  Barley  Loans 

Notwitlistanding  the  provlslorw  of 
J142123'R)  and  1421537(C'  of  7  CFR 
Part  1421.  producers  who  have  outstand- 
tag  farm  stored  Commodity  Credit  Cor- 
poration loans  from  the  1968,  1969,  1970, 
and  1971  crops  of  barley  will  be  permitted 
t(  make  voluntary  early  delivery  of 
.such  barley  and  receive  storage  pay- 
ment.s  for  the  balance  of  the  1971-72 
storage  period  on  resealed  crotw  of  farm 
stored  barley  and  will  be  charped  with 
no  storage  deductions  with  respect  to 
1971  crop  farm  .stored  barley  delivered 
prior  to  the  loan  maturity  date 

Since  this  notice  implements  the  an- 
nouncement made  by  press  release  on 
February  18.  1972.  in  view  of  the  urgency 
for  informing  producers  of  the  voluntary 
early  delivery  option,  compliance  with 
the  notice  of  proposed  rule  making  and 
public  participation  procedure  would  be 
in:i)r«ctlcable  and  contr-ap.'  to  the  public 
interest.  Therefore,  tliis  notice  Is  issued 
without  compliance  with  such  procedure. 

Signed  at  Washington,  DC ,  on 
March  30.   1972. 

Kenneth  E.  Frick. 
Executii^e  Vice  President, 
Commodity  Credit  Corporation 

|FR  Doc.72-6282  FUed  *-6-7a;8:47  am  J 


DEPARTMENT  OF  COMMERCE 

National   Oceonic   and   Atmospheric 
Administration 

(Docket  No.  B-537| 

DAVID    A.   CARLSON 
Notice   of   Loan   Application 

March  29,  1972. 

David  A  Carlson.  Mlntum,  Maine 
04659  has  applied  for  a  loan  from  the 
Ptshertes  Loan  Fund  to  aid  In  financing 
the  purchase  of  a  new  fiberglass  vessel, 
about  30-foot  length,  to  engage  to  the 
fishery  for  lobsters,  shrimp,  and  scallops. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U  S.C  742c.  Fisheries 
Loan  Fund  Procedures  <  50  CFR  Part  250, 
as  revised » ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 


cation is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Admtaistra- 
tion.  Department  of  Commerce,  Interior 
Bulldtag,  Washington.  DC.  20235.  Any 
person  deslrmg  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  ecoiomlc  hardship  or  In- 
jury to  eCQctent  vessel  operators  already 
operating  In  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service, 
withta  30  days  from  the  date  of  publi- 
cation of  this  notice.  If  such  evidence  is 
received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determmation  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Philip  M.  Roedel, 

Director. 
[PR  Doc  TI-5275  Piled  4-6-72 ; 8  4«  am) 


[Docket  No   G-626  | 

AYLMER  GORDON  GRAY,  JR. 
Notice  of  Loan  Application 

Makch  29.  1972. 

Aylmer  Gordon  Gray.  Jr  .  2807  Broome 
Lane,  Beaufort.  S.C.  29902.  has  applied 
for  a  loan  from  the  Fisheries  Lcwm  Fund 
to  aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  73 -foot  length,  to 
engage  in  the  fishery  for  slinmp. 

Notice  is  hereby  given,  pursuant  to  tlv^ 
provisions  of  16  U.S.C.  742c.  Flshene.s 
Loan  Fund  Procedures  i50  CFR  Part  250, 
as  revLsed  < ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitled  appli- 
cation Is  being  considered  by  the  Na- 
tional Marine  Fl.sheries  Service.  National 
Oceanic  and  Atmospheric  Admmistra- 
imn.  Department  of  Commerce.  Interior 
Building,  Washington,  D  C  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  liardslup  or  in- 
jury t^)  efficient  ves.sel  operators  alreaciy 
operaung  ta  that  fishery  must  submit 
such  evidence  in  writing  to  the  Directu.'-. 
National  Marine  Fisheries  Service,  witlji:; 
30  days  from  the  date  of  publication  c  f 
this  notice  If  such  evidence  is  recelve<i 
it  will  be  evaluated  along  with  such  other 
evidence  !\s  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardsliip  or 
injury. 

Philip  M.  Rojdel, 

Director. 

[PR  Doc.72-5276  Filed  4-S-72:8  46  am) 


OflBce  of  Import  Programs 

CHILDREN'S   HOSPITAL  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Fre*  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (Pub- 
lic Law  8^-651,  80  Stet.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 
.  A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  B.C. 

Docket  No.  71-00577-3a-46040.  Appli- 
cant:  The  Children's  Hospital  Medical 
Center.  300  Longwood  Avenue,  Boston 
MA  02115.  Article:  Electron  microscope 
Model    EM   300.   Manufacturer:    Philips 
Electronic,    The   Netherlands.    Intended 
use  of  article:  The  article  will  be  used 
for  a  project  concerning  a  study  of  con- 
gemtal  heart  disease  that  Involves  the 
examination  of  embryonic  hearts  and  the 
embryonic  cardiac  connective  tissue.  An- 
other area  of  research  concerns  electron 
microscope    examination    of   connective 
tissue,  particularly  calcified  tissue  <bone 
and  tooth). 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUca- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:    The    foreign    article    has    a 
specified  resolvmg  capability  of  3  5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  Is  the  Model  EMU-4C 
electron    microscope    manufactured    by 
the  Forgflo  Corp,  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.    (The   lower   the   numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare    (HEW)    in  its 
niemorandum  dated  December  30,  1971 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
Intended  to  be  used.  We,  therefore.  And 
that  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  the  article  is 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 


Beth  M.  Bodner. 
Director, 
Office  of  Import  Programs. 
[PR  Doc    72-5283  PUe<J  4-6-72:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 
ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  appllcaUons  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
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and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (37  FM.  3892  et  seq).  (See 
especially  |  70Ml(c).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  In  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C 

Docket  No.  71-00517-33-46040.  Appli- 
cant:   U.S.  Department  of  Agriculture 
ARS  Plant  Science  Research   Division 
Plant  Virology  Laboratory,  Plant  Indus- 
try Stations,  Beltsville,  Md.  20705.  Arti- 
cle:   Electron   microscope.   Model   JEM- 
lOOB.    Manufacturer:     Japan    Electron 
Optics  Laboratory  Co.,  Ltd.,  Japan   In- 
tended use  of  article:  This  article  will  be 
used  for  research  aimed  at  improving  the 
freeze-etching  and  related  techniques  of 
preparing  biological  speclmeis  for  elec- 
tron microscopy  and  studying  the  molec- 
ular morphology  of  viruses  and  other 
pathogens,  both  within  the  infected  cells 
and  isolated  form.  AppUcation  received 
by  Commissioner  of  Customs:  April  29 
1971.  Advice  submitted  by  Department  of 
Health.    Education,    and    Welfare    on- 
September  3.  1971. 

Docket  No.  72-^0020-33-46040.  Appli- 
cant:  University  of  Pennsylvania    Biol- 
ogy   Department,    27th    and    Hamilton 
Walk.  Philadelphia,  PA   19104.  Article- 
Electron   microscope,   Model   JEM-IOOB 
and    accessories.    Manufacturer:    Japan 
Electron  Optics  Laboratory,  Ltd..  Japan 
Intended  use  of  article:  The  article  will 
be  used  in  research  studies  of  the  mem- 
brane s.vstems  in  muscle  cells  and  in  an 
educational  course  teaching  the  electron 
microscope.  Application  received  by  Com- 
missioner of  Customs  July  9,  1971.  Advice 
submitted    by    Department    of    Health 
Education,  and  Welfare  on  January  14' 
1972. 

Docket  No.  72-00035-33-46040.  Appli- 
cant:   Duke  University  Medical  Center 
Department   of   Pathology,   Poet   OflSce 
Box  3712,  EHirham,  N.C.  27710.  Article: 
Electron  microscope.  Model  JEM-IOOB 
Manufacturer:    Japan    Electron    Optics 
Lab.  Co.,  Ltd.,  Japan.   Intended  use  of 
article:   The  article  wUl  be  used  in  re- 
search to  determine  the  ultrastructure 
of    a    number    of    biological    materials 
notably  various  cell  membranes,  especi- 
ally those  of  heart  muscle;  and  of  viruses 
in  order  to  correlate  these  anatomicai 
observations   with   functional   biological 
phenomenon.   The   article  will   also   be 
used    in    teaching    medical    students    a 
course  in  ultras  true  tural  and  moleciUar 
pathology  and  in  framing  residents,  post- 
doctoral fellows  and  graduate  students 
in  electron  microscopy.  Application  re- 
ceived   by    Commissioner    of    Customs 
July  19,  1971    Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on  January  28,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
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for  the  purposes  for  which  the  articles 
are  intended  to  be  used.  Is  being  manu- 
factured in  the  United  States 

Reasons:    Each  foreign  article  has  a 
specified  resolving  capabUity  (rf  3  0  ang- 
stroms.    The    most    closely    comparable 
domesUc  instrument  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factured  by  the  Forgflo  Corp.  (Forgflo  ■ 
The  Model  EMU-4C  has  a  specified  re- 
so  ving  ranability  of  5  angstroms    (Re- 
solving capability  bears  an  Inverse  rela- 
tionship to  its  numerical  rating  in  ang- 
strom units,  i.e.,  the  lower  the  rating  the 
better  the  resolving  capabilitv  1  We  are 
advised  by  the  Department  of  Health 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  is  pertment  to  the  purposes  for 

^ul^l^  .^^  °^  ^^  ^°™i^  articles  to 
which  the  foregoing  appUcations  relate 
is  Intended  to  be  used  We,  therefore 
nnd  that  the  Forgflo  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  anv 
of  the  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  re'ate.  for  such  purposes  as 
these  articles  are  intended  to  be  used 
which  is  being  manufactured  to  the 
United  States 

Seth  M   Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc.7a-5262  Piled  4-6-73:8:46  »m) 


GEORGETOWN   UNIVERSITY 
SCHOOL   OF   MEDICINE   ET  AL. 

Notice  of  Consolidoted  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 


The  following  is  a  consolidated  de- 
cision on  appIicaUons  for  dutv-free  entry 
of  ultramicrotomes  pursuant  to  section 
61  ci  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq  1  (8e« 
especially  {  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  appUcations  in  this  con- 
solidated decision  is  avaUable  for  pub- 
lic review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division  Office 
of  Import  Programs,  D^artment  of 
Commerce.  Washington.  DC 

Docket  No    72-00055-33-46500    Appli- 
cant:  Georgetown  Umversitv  School  of 
Medicine,    3900    Reservoir    Road    NW 
Washington,  DC  20007.  Article:  Ultrami- 
crotome.   Model  LKB  8800 A.   Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:    The  article  wlU 
be  used  in  studies  of  materials  of  a  di- 
verse  biological   nature:    mainly   mam- 
maUan  tissues  derived  from  human  bi- 
opsy specimens  and  various  experimen- 
tal  laboratory   animals  in  the   various 
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research  projecte  to  be  performed  In  ad- 
dition, the  article  will  be  used  to  In- 
struct beginning  graduate  students  in 
the  prtnclpleti  of  ultrsunicrototny  and 
electron  microscopy  and  to  provide  an 
opportunity  to  gain  e.ssential  laboratory 
experience.  Application  received  by 
Commissioner  of  Customs:  July  28,  1971. 
Advlc*  submitted  by  Department  of 
Health.  Education,  and  Welfare  on 
Ptebruarv  11,   1972 

Docket  No  72^005633-46500  Ajjpli- 
cant:  West  Virginia  University.  Depart- 
ment of  Anatomy,  Room  *052  BSB. 
Medical  Center,  Morgantown.  W.  Va 
26506  Article:  Ultramlcrotome.  Model 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  Ttie  arUcle  will  be  used 
in  the  preparation  of  tissues  for  a  variety 
of  projects  which  Include: 

1  An  ultrastructural  corapart.son  of 
human  basal  cell  carcinomas  of  different 
etiologies ; 

2  An  electron  microscopic  study  of 
developing  mechanotransducers  in  cer- 
tain insects: 

3  An  electron  microscopic  study  of 
developing  teeth  in  frogs: 

4.  An  electron  microscopic  study  of 
coal  dust  deposition  in  the  lungs  of  mice; 

5  An  electron  microscopic  study  of 
microtubule  development  In  a  variety 
of  tissues;  and 

6  An  ultrastructural  studv  of  calci- 
fication to  developing  Amphibia.  Appli- 
cation received  bv  Conunissioner  of 
Customs.  July  26.  1971.  Advice  .submitted 
by  Department  of  Health.  Education, 
and  Welfare  on  February  11.  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  AppUca- 
tlon.s  approved.  No  mstrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  a.s 
these  articles  are  intended  to  be  used. 
Is  being  manufactured  in  the  United 
States. 

Rea.sons:  Each  of  the  foreign  article.s 
provides  a  range  of  cutUng  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  m- 
struinent  la  tlie  Model  MT-2B  ultra- 
microtome  which  is  manufactured  by 
Ivan  Sorval.  Inc.  iSorvall".  The  Model 
MT-2B  IwLs  a  range  of  cuttmg  speeds 
from  0.08  to  3.2  millimeters  per  second. 
The  conditions  lor  obtamiiig  high- 
quality  sections  that  are  uniform  in 
thickness,  depoid  to  a  large  extent  on 
the  hardness,  consistency,  tougluiess  and 
other  properties  of  the  specimen  ma- 
terials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  No.  69  00665-33-465001.  wluch 
relates  to  the  duty-free  entry  of  an  arti- 
cle that  is  idenUcal  to  those  to  which 
the  foregoing  applications  relate,  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtatoed  when  the  speed  of 
cuttmg.  (among  such  I  other!  factors  as 
knife  edge  condition  and  angle),  is  ad- 
jasled  to  the  characteristics  of  the  ma- 
terial being  sectioned  The  range  of  cut- 
ting   speeds    and    a    capability    for    the 
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higher  cutting  speeds  is,  therefore,  a 
perttnent  characteristic  of  the  oltra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  dlflB- 
rull  to  .se<-tion  " 

In  connection  with  another  prior  ap- 
plication (Docket  No  70-00077-3S- 
46500)  which  al.so  relates  to  an  article 
that  is  identical  to  thcwie  described  above. 
HEW  advised  that  ultrathm  sectionmg 
of  a  variety  of  tl.ssues  havtog  a  wide 
range  m  deaislty.  hardness  etc  "  requires 
a  maximum  range  in  cutting  speed  and. 
further,  that  the  "production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  a  great  variation  \n  physical  prop- 
erties is  very  diCBcult."  Accordingly,  HEW 
advLses  In  its  respectively  cited  memo- 
randa, that  cutting  speeds  In  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reason.?,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  other  inslrtiment  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregomg 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodkek, 

Director. 
Office  of  Import  Prourams 
(FR  Doc.7a-6a61  KUdd  4-&-72.8:46  *in) 


MOUNT   SINAI   HOSPITAL   ET   AL. 

Notic*  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Miaoscopes 

The  following  Is  a  consolidated  deci- 
sitm  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6ic)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  887) 
KoA  the  regulations  issued  thereunder  as 
amended  (37  PJt.  3892  et  seq.)  (See 
especially  \  701. IKc.) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  m  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  OfiBce 
of  Import  Programs.  Deptwtment  of 
Commerce,    Washington.   D.C. 

Docket  No.  71-00561-33-46040  Appli- 
cant: The  Moimt  Sinai  Hospital,  Uni- 
versity Circle.  Cleveland.  Ohio  44106. 
Article :  Electron  microscope.  Model  HU- 
12  Manufacturer:  Hitachi.  Ltd..  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  the  traming  of  graduate  stu- 
dents and  postdoc  to  rates  in  the  tech- 
niques and  app>licatic»n  of  electron  mi- 


croscopy MX)  '8  and  Ph.  D.'s  whose  major 
interest  is  to  obtain  results  as  rapidly 
and  u  simply  as  possible  wUl  use  the 
electron  microecope  as  a  tool  to  accom- 
plish their  projects.  Detailed  projects 
concern  ultras  true  ture  of  pathology  c«d- 
cifled  tissues  and  localization  of  trltlated 
parathyroid  hormone  In  bone.  Applica- 
tion received  bj-  Commissioner  of  Cus- 
toms May  19.  1971.  Advice  submitted  by 
Department  of  Health,  Educaticxi.  and 
Welfare  on  December  17,  1971. 

Docket  No  71-0061&-3S^6040  Appli- 
cant: VA  HosplUl  No.  614.  1030  Jefler- 
!ion  Avenue.  Mempliis,  TN  38104.  Article: 
Electron  microscope.  Model  HU-12 
Manufacturer:  Hitachi.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
ased  in  an  Intensive  research  program 
underway  to  identify  an  enzyme  pro- 
duced by  basal  cell  epithelioma  Impor- 
tant to  the  cure  of  this  the  most  com- 
mon skin  cancer;  investigation  of  various 
keratinizing  tissues  of  the  skin  such  as 
hair  and  nail;  and  tram  residents  in 
electron  microscopy.  AppllcatlMi  received 
by  Commissioner  of  Customs  June  28, 
1971.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on 
December  30,   1971. 

Comments:  No  comments  have  been 
received  \n  regard  to  any  of  the  fore- 
going appllcatlon.s. 

Decision:  Applications  approved.  No 
In-strument  or  apparatus  of  equivalent 
sclenUflc  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  sirtlcles  are 
intended  to  be  used,  is  being  manufac- 
tured In  the  United  States. 

Reasons:  Each  foreign  article  Iuls  a 
specified  resolving  capability  of  3.0  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factured by  the  Forgflo  Corp.  (ForgfloK 
The  Model  EMU-4C  has  a  specified  re- 
solving capability  of  5  angstroms. 
(Resolving  capability  bears  an  Inverse 
relationship  to  its  numerical  rating  in 
angstrom  units.  l.e..  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  is  jjertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
Ls  Intended  to  be  used.  We.  therefore, 
find  that  the  Forgflo  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing 
applications  relate,  for  such  purpose.s 
as  these  articles  are  Intended  to  be  used 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  .scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  a.s 
these  articles  are  Intended  to  be  ased 
which  Is  being  manxifactured  in  the 
United  Stales. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs 
(FR   Doc  72-5264   FUed   4-&-72:«:45   am] 
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NEW   YOtIC  STATE  OFTiCX   Of 

G£NaAL  satvices 

Metic*  of  D»ci*iMi  on  ApplicaHen  for 
Ou*r-FrM  Enlry  of  SciMMftc  Article 
The  fallowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  acies- 
tific  article,  pnruunt  u>  secUoo  iicJ  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1066  OE^ub- 
lic  Law  89-651,  80  Stat.  807)  and 
the  regulations  issued  thereunder  as 
amended  (37  F  R.  3892  et  seq.). 

A  copy  of  the  record  pertainiag  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  (he 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Depaxtment  of 
Commerce.  Washington.  D.C. 

Docket  No    72-00072-33-46040.  Appli- 
cant: New  York  State  Office  of  General 
Services,   Alfred   E    Smith   State   Office 
BuiWIng,   Albany,   N.Y.    12225.    Article 
Electron  mlcmsoope.  Model  EM-7.  Man- 
ufacturer:  Associated  Electronic  Indus- 
tries. United  Kingdom    Intended  use  of 
article:    The  article  win   be  used  tor  a 
wide    range   of   biological   and   medical 
studies:    including    the   examination   of 
living  cells,  whole  and  component  parts. 
normal  ai^d  abnormal ;  and  whole  mk:ro- 
organisms  includmg  bacteria  and  viruses. 
Comjnents:   No  comments  have  been 
received  wit*  respect  to  this  apirflcatlon. 
Decision:     Application    apprcxred     No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purixjeeB  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  m  the 
United  States 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  1200 
kJlovolts.  The  most  closely  comparable 
domestic  tastrument  is  the  Model  EMU- 
4C  manufactured  by  the  Forgflo  Corp 
'Forgflo I.  "nw  Model  EMU-4C  has  a 
sr)eclfled  maximum  acceleratmg  voltage 
of  100  kflovolts. 

We  are  sulvtsed  by  the  Department  of 
Health,  Education,  and  Wrifare  (HEW) 
in  Its  memorandum  dated  February  18 
1»T2,  that  the  higher  acceJerattoj  volt- 
age    provides     proportionately     greater 
penetrating    powrr    and.    consequently, 
higher  resolution  for  a  specimen  of  a 
given    thickness    HEW   further   advises 
that  due  to  the  nature  of  ttw  material 
on    which    research    will    be    conducted 
with  the  use  of  the  foreign  article,  rela- 
tively thick  specimens  must  be  used  In 
the    experiments    and,    therefore,    the 
higher  accelerating  voltage  of  the  for- 
eign article  Is  a  pertinent  charactertetlc 
For  these  reasons,  we  find  that  the  Model 
EMU-4C  Is  not  of  equivalent  sclentiflc 
vahje   to   the    foreign    article    for    such 
purposes  as  this  article  Is   mtended  to 
be  used. 

TTie  Department  of  Commerce  knows 
of  no  other  tastrument  being  manu- 
factured ta  the  trmted  States,  which  Is 
of  equivalent  sclenttflc  vahie  to  tSxe  for- 
eign article  for  such  purposes  as  this 
article  Is  Intended  to  be 


_^         Seth  M  BoDirm. 

Director. 
O^oe  of  Import  Protnuna. 
|FR    Doc  73-^265    Piled    4-*-72;8:46    ami 


MOnCES 

NEW   YOtlC  UNfVBtSITY   MEDICAL 
C^ITEt  ET  AL 

Htk»  of  CoMroMattd  Docwion  on 
ApplioaMom  for  D««ir-FrM  Entry  •« 
ElcclTon  Micfoscopos 

The  following  l«  a  ccosoUdated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6ici  of  the  Educational,  ScienUflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-551.  80  Stat  897) 
and  the  regulations  iasued  thereunder  as 
amended  (37  FJR.  38S2  et  seq.  i .  (See  es- 
pecially S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  aoaplications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  Di^. 

Docket  No.  71-00506-33-46040.  Aw>li- 
cant:  New  York  University  Medical  Cen- 
ter.   560   First   Avenue.   New   York,   NY 
10016.     Article:     Electron     microscope, 
Model     Elmiskop     101.     Manufacturer: 
Siemens  A.Q.,  West  CJern:ianF.  Intended 
use  of  article :  The  article  wiH  be  used  for 
iiigh  resoluUcm  electron  micrography  of 
biologically    Important    macromolecules 
to  measure  the  size  and  shape  (stained 
or  unstained)  by  ultrathin  support  films. 
DNA  studies  wiD  be  ma/^o  and  the  en- 
zymes to  be  studied  will  include  those 
involved  m  fatty  ackl  biosynthfisis  and 
in  protrin  biosynthesis  such  as  ribosomal 
particles.  Application  received  by  Com- 
missioner of  Customs  AprD  20.  1971.  Ad- 
vice     submitted      by      Departnient     of 
Health.     Education,     and     Welfare     on 
August  27,  1971. 

Docket  No    72-00065-33-46040    Appli- 
cant: The  University  of  Iowa,  Iowa  City. 
Iowa  52240.  Article:  Electron  microscope. 
Model    Elmlskop    101    and    accessortes! 
Manufacturer:  Siemens  A.G.,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle wm  be  used  to  study  biological  tissue 
specimens    removed    from    mammniiQii 
reproductive  tracts  and  certata  portions 
of  the  centra]  nervous  system  in  Inves- 
tigations directed  toward  a  better  under- 
standing of  the  mechanism  of  action  of 
contraceptive  devices  and  drugs.  These 
investigations  are  related  to  -a  multidls- 
clpUnary  approach  to  the  problem  of  In- 
terference with  Implementation  of  the 
fertilized  ovum,  and  employment  of  ex- 
isting drugs  to  enhance  the  effect  of  car- 
rent  contraceptive  measures,  as  wen  as 
possible  design  of  new  and  difTerent  con- 
traceptive drugs.  The  article  will  also  be 
used  in  a  lecture  and  laboratory  course 
covering  all  aspects  of  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Custom.^  JuJy  »,  im,  Adrice 
submitted  by  Department  of  Health.  Edu- 
cation, and  Welfare  on  February  11,  1972. 
Comments:    No  comments  have  been 
reed  veil  to  regard  to  any  of  the  fore- 
going applications. 

Decision:  AppUcaiiom  approved  No 
instniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreicn  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manu- 
factiu-ed  in  the  United  States. 
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Sach  foreign   artide  Ims  a 
sp«ctaed    resalving    eai»bUity    at    S.i 
angstroms.  The  most  cla-jely  com{»rataie 
domestic  instrument  is  the  Model  EMU- 
4C  dectrun  mteroscope  which  1»  manu- 
factured by  the  Forgflo  Corp.  i  Forgflo^ 
The    Model    EMTJ-«C    has    a    speciBed 
rereWng  capsMMty  of  fh'e  sngstrtwns. 
'Resrtrtng  capability  bears  an   tn  verse 
retationahip  to  tts  iiumeilcal  rating  ta 
angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  rewrtving  capabfltty.)  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  tn  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resohrlng  capability  of  the  foreign 
ai-tldtes  Is  pertinent  to  0»  purposes  for 
which  each   of   the  foreign   articles   to 
which  the  forespotag  applications  relate 
IS  Intended  to  be  used.   We,   therefore 
find  that  the  Forgflo  Model  EMU-4C  is 
not  of  equivalent  sdenttfle  vahie  to  anv 
of  the  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used 

The  Department  of  Commerce  knows 
of  no  ottier  tastrument  or  ap>paratus  of 
equtvalent  sdentlflc  %-alne  to  any  of  the 
foreign  articles  *to  which  the  foregotag 
appllcattoos  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
which  Is  being  manufactured  In  the 
United  States 

SiTH  M  BoDifn, 

Dii'mlo^ , 
Office  of  Import  Provmmt, 

rra  Doc  73-^258  PUed  4-5-72. B : 44  am ] 


SOUTHWEST  MfSSOUW  STATE 
COUEGE 

Notice  of  Decision  on  Applicofion  for 
Duty-fT»«  Bnh7  of  Scientific  Article 

"nie  fonowing  is  a  decision  on  an  ap- 
plication for  duty-free  entrr  of  a 
scientific  article  pursuant  to  section  6 
<c<  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  1  Public  Law  8»-«l,  so  Stat  897. 
and  the  regulations  issued  thereunder  as 
amended  <yt  F.R.  3892  et  seq /> . 

A  «»py  of  the  record  pertahitag  to  this 
decision  is  avaiiaUe  for  pi^jUc  review 
during  ordinary  busioew  houn  of  Uie 
Department  of  Coauneroe,  at  Uae  Office 
of  Inport  Proffraau.  Department  of 
CoiBiaerce,  Washingtoi.  DX: 

Docket  No  71-00078^S3-4604«  Ap- 
plicant: Southwest  Misaouri  State  Coi- 
lege.  901  South  NaUctial  Sprii^field.  MO 
65802  Article:  Electron  microscope 
Mode]  HTJ-llF.  Manufacturer:  Hitachi 
Perkin -Elmer.  Japan.  Tm^nfifd  xise  of 
article:  The  article  ts  Intended  to  be 
used  in  various  research  projecu  which 
Include : 

1.  Direct  and  indirect  study  of  non- 
crystaBlne  blomolecules; 

2  Ultrastructural  study  of  light - 
mdnced  changes  m  tomato  pitch  cells- 

3  Stgnifteancc  of  the  dlflemit  prop- 
erties of  various  plant  peroxidases  as 
marker  proteins  to  protein  tracer 
St     " 


«.  A  study  on  the  aevdopmeDt  or  more 
spertfled    engine    loealtaaattons    at    the 

ultrastructural  level,  and 
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5.  Origin,  transport,  and  deposition 
or  induced  peroxidase  protein  in  plant 
cell  walls. 

The  article  will  also  be  used  in  tetiching 
a  course.  "Methods  in  Electron  Micros- 
copy" to  graduate  students. 

Comnients;  No  comments  liave  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  twticle  is  intended 
to  be  used,  ts  being  manufactured  in  the 
United  Slates. 

Reasons  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  smg- 
stroms.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Porgflo  Corp  The  Model  EMU-4C  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  nimiencal  rating 
in  terms  of  angstrom  units,  the  better  tiie 
resolving  capability.*  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW'  in  its  memorandum 
dated  February  18.  1972  that  the  addi- 
tional resolving  capability  of  the  foreign 
article  is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used.  We.  therefore,  find  tixat  the 
Model  EMU-4C  is  not  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent.  .'*iientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

I  PR  Doc.72-6266  Piled   4-5-72;  8  46   am] 


STATE  UNIVERSITY   OF   NEW   YORK 
AT   ALBANY 

Notice  of  Decision  on  Application  for 
Outy-Free  Eniry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6tc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  ls  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  DC. 

Docket  No.  71-00496-33-46500.  Apph- 
cant:  State  University  of  New  York,  at 
Albany,  Department  of  Biological  Sci- 
ences. Albany,  NY  12203.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manu- 
facturer: LKB  Produckter  A.B.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  u.-.ed  m  a  .study  of  the  reticulopodia  of 
allogromia  and  cell  movement  systems; 
the    ultrastructure   of  closely   identified 


NOTICES 

tip6  of  growing  pollen  tubes:  and  the 
ultrastructure  and  physiology  of  the  ac- 
coustic  receptor  of  the  noctuid  moth. 

Comments:  No  cmnments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatas  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  Examination  of  the  apph- 
cant's  thin  sections  under  the  electron 
microscope  will  provide  optimal  Informa- 
tion when  such  sections  are  uniform  In 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.>,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500 » 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
iHETWi  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
I  among  such  (other]  factors  as  knife 
edge  condition  and  angle' ,  Ls  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  tiie  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  111  tram  icrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500*  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  "The  prcxluction 
of  ultrathin  serial  sections  of  specimens 
tliat  have  great  variation  in  physical 
properties  Is  very  difflctilt."  The  foreign 
article  has  a  cutting  speed  range  of  0.1 
to  20  millimeters  second  (mm  sec*.  Ttie 
most  closely  compmrable  domestic  in- 
strument is  the  Model  MT-2B  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall.  Inc.  iSorvalli  Tlie  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3  2  mm/sec.  We 
are  advised  by  HEW  in  its  memorandum 
of  August  27,  1971  that  cutting  speeds 
higher  than  those  available  on  the  MT- 
2B  Bife  pertinent  to  the  purposes  for 
which  ti:e  article  Ls  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpases  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[PR  Doc. 73-6367  Filed  4-5-72;8.4«  ami 


STATE   UNIVERSITY  OF  NEW  YORK 
AT   BUFFALO   ET  AL. 

Notice  of  ConsolicJated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  the  notice  of  consolidated  decision 
on  applications  for  Duty -Free  Entry  of 
scientific  articles  appearing  at  page  6328 
in  the  Federal  Register  of  Tuesday. 
March  28,  1972,  the  following  docket 
should  be  deleted. 

Docket  No.  71-00067-01-77040.  Appli- 
cant: University  of  Wyoming,  Depart- 
ment of  Chemistry,  Box  3838  University 
Station,  Laramie,  WY  82070.  Article: 
Mass  Spectrometer,  Model  CH-5.  Date 
of  denial  without  prejudice  to  resub- 
mission: October  21,  1971. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

|FR  Doc.7a-6268  Piled  4-6-72; 8  46  am] 


STATE   UNIVERSITY   OF   NEW   YORK 
AT   STONY   BROOK   ET   AL. 

Notice  of  Consolidateci  Decision  on 
Applications  for  Duty-Free  Intry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c>  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat,  897" 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.).  (See 
especially  8  701.11(e>.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tlie 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00054-99-46040.  Apph- 
cant:  State  University  of  New  York  at 
Stony  Brook,  Stony  Brook,  N.Y.  11790. 
Article:  Electron  microscope,  H8-8 
Manufacturer:  Hitachi.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  to  instruct  students,  residents  and 
fellows  in  the  principles  of  electron  mi- 
croscopy. Application  received  by  Com- 
missioner of  Customs  July  26,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on 
February  11.  1972. 

Docket  No.  72-00060-99-46040.  Appli- 
cant: Mankato  State  College,  Mankato. 
Minn.  56001.  Article:  Electron  micro- 
scope, HS-fi.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  investigating  mani- 
mahan  sperm  surfaces  and  surface  reac- 
tions using  ruthenium  red  staining  tech- 
niques, in  investigating  the  effect  of  var- 
ious hormones  in  the  fine  structure  of  the 
caput  epidiymus,  and  in  investigating 
centrifugally  prepared  cell  fractions 
employed  In  metabolism  studies  of  se- 
lected Insecticides.  The  article  will  also 


be  used  to  train  stodente  in  tte  opera- 
tion and  UK  of  the  atoetnn  aiciMcope 
as  a  part  of  couraei  of  mook^a,  botany 
and  ndcraUolocy.  AppMoattot  ?«»ived 
by  Commissioner  of  Customs,  July  29 
1971.  AdTlce  submlttBd  hy  Department  of 
Health.  Education,  and  Welfare  on  Feb- 
ruary 11,  1972. 

Comment*:  No  oonuncntfi  have  been 
received  with  re^tect  to  any  at  the  fore- 
going applications. 

Decision:  Applications  approved  No 
instrument  or  apparatus  of  ecnilvak>nt 
scientific  valiie  to  the  foreign  artidea.  for 
such  piu-poses  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
tn  the  United  States. 

Reasons:   Each  applicant  re<|uires  an 
eletti  cm  ndcrosoope  which  Is  soltable  for 
InstmctJtHi  in  the  basic  principles  of  e*ec- 
tron  micromxvF  Each  of  tiie  foreign  ar- 
ticles to  wtiich  t*»e  foregotng  appHcaticns 
relate  is  a  relatively  simple,  medium  res- 
olution electroQ  microscope  designed  for 
confident  use  by  begiruiing  students  with 
a  minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  Instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope which  is  a  relattrely  campiez 
Instrament    designed    primarily    for   re- 
search, which  reomres  a  skilled  electron 
microscopist  for  its  operation.   We   are 
advised   by   the  Department   of  Health. 
Education,   and    Welfare   in  Its   respec- 
tively cited  memoranda,  that  the  rela- 
tive   simplicity    of    design    and    ease    of 
operation    of    the    foreign    articles    de- 
scribed above  are  pertinent  to  the  apph- 
cants'  educational  purposes.  We,  there- 
fore, find  that  the  Forgflo  Model  E:MU- 
4C  electron  microscope  is  not  of  «7uiva- 
lent  .scientific  value  to  any  of  the  foreign 
articles  described   above   for  such   pur- 
pa'^es  as   these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  IS  being  majiufactured  In  the 
United  States, 

Seth  M.  Bodnitr, 

Director. 
Office  of  Import  Programs 

(TO  Doc  72-5260  nicd  4-6-72:8:46  am] 
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Do(*et  No.  7»-*00T7-4>-O780  Appli- 
cant: Onlversit^  «c  CkMUmurtt,  rnfltgi 
or  llediciae,  BdcB  and  Ttrfiwaa  av^ 
naes.  cancinmrtl,  Otaio  4S319.  Arttete- 
^— TT"  tmrtiiwiiiniiniiLHim  nn 

Mannfactorer:  RoU  TImcke.  Weat  Oer- 
many  IntcfKled  aae  of  article:  "Om  arti- 
cle will  be  used  to  teach  madlori  ato- 
d«nts.  Interns,  and  reaideots  ttoe  ana- 
tomic and  ptiyatologic  MttoD  of  the  vo- 
cal cords  and  the  voice  box. 

Conunente:  No  conunente  have  been 
received  with  nspect  to  tUs  an^icatian 
Declsicm :  AppUcation  aniroved.  No  in- 
strument or  avpvnJbat  at  equivalent  sd- 
enUflc  vatae  to  tSae  foreign  arttele,  for 
such  purpoaes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  Stataa. 

Reasons:  "nje  foreign  article  it  an  to- 
tegratwl  system  for  controlled  examina- 
tion  of  vocal   cord   mechanics  coupled 
with  microphonic  sensing  over  a  broad 
range  of  frequency  and  Intensity  In  ad- 
dition the  article  provides  stopped-ac- 
Oon    type    photogra;rtiy    or    ohservatiao 
synchronized    by    phase    detection    of 
sound   waves,   in   manual   or   automatic 
modes    We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
<HEW^i   in  its  memorandum  dated  Fteb- 
ruar>'    18.   1972,  that  the  characteristtcs 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  In- 
tended to  be  used.  HEW  fjirther  advises 
that  it  knows  of  no  domestic  mannfac- 
turer  that  provides  an  Integrated  device 
having  the  pertinent  «>eclflcations  of  the 
foreign  article. 

The  Department  of  Commerce  knows 
of  no  oCber  instrument  or  apparatus  of 
equivalent  adentiflc  value  to  the  foreign 
article,  for  such  purposea  as  this  article 
is  Intended  to  be  used,  which  Is  bring 
manufactured  in  the  United  States 


9ecttc  defkctt  tn  ccntroliine  movesBenti 

«>der  a  oenlttiaa  in  wtbch  ttey  tevc  to 

depend  on  "iii—li  seiMe'   iwtfaer  ttan 

Tl:^  resBareh  irtD  be 

Enatan  at  a  study  at 

Impaired  utatattaB  of  ktoeethetic  feed- 
back to  the  right  hcmisplKric  lens  iftcne 
by  aa  Iai«eU  Daarolostet. 

Oonamti:  No  oemmenti  have  been 
racrtved  with  respect  to  this  appUcatian. 
Deosion:  Application  jmproved.  No 
^^"iramest.  or  apparatui  of  evuvulent 
scientific  value  to  the  foreign  artiOe  for 
Mich  porposes  as  tfate  article  is  intended 
to  be  used.  Is  being  manufactured  tn  the 
unned  States, 

Reaams:  The  foreign  article  is  taitor- 
««le  to  s  parttaHar  type  of  reaeareh 
arhich  the  apphcant  is  tr>mt  to  ooB&na 
and  ertond  and  Is  essenUaUy  the  — ^^^ 
tr^TvaoaiX  osed  by  the  origtoai  Investi- 
gator We  are  advised  by  the  D^mrtBient 
orf     Health,     Edncafcicn,     and     Welfare 
<Htwi  In  Its  memoraiKhnB  dated  Feb- 
ruary n.  1»72,  that  the  aae  of  an  instru- 
ment which  is,  as  nearly  as  pcsattie.  the 
same  Instrument  used  initially  is  per- 
tinent to  the  applicant's  totended  pur- 
poses HEW  further  advises  that  it  knows 
of  no  scientifically  equivalent  domestic 
instrument  for  the  applicants  Intended 
purposes. 

rtte  Department  of  ConmieRx  knows 
of  no  other  instrument  or  apparatoe  of 
eqmvalent  scientific  value  to  the  fortngn 
article,  for  such  purposes  as  this  artlcie 

is  intended  to  be  used,   which   is   being 
manufactured  in  the  United  States 

SCTH    M.    BODNEF. 

Director, 

Office  of  Import  Programs. 
[FR   Doc.72^B270   Piled   4-5-72,8:4«   amj 


Seth  M.  Bodntr, 

Director, 
Office  of  Import  Programs. 

I  FE  Doc  72-Saa»  Piled  4-6-72,8.46  MnJ 
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UNIVERSITY    OF   CtNClNNATI 

Notice  of  Decisron  en  A|>f>lice»»on  for 
Duty- Free  Entry  of  ScientHk  Arfkfe 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  «ic)  of 
the  Educational,  Sdentlflc,  and  Coltaral 
Matoriais  Importation  Act  of  19««  (Pui>- 
lic  Law  89-€51,  80  Stat  887)  and  the 
regulations  issued  thereunder  as  amend- 
ed '37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  Uiis 
decision  is  available  for  pubUc  review 
dunng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  foUowing  is  a  dedsion  on  an  ap- 
phcatloc  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  trf 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1»6€ 
(PubUc  Law  8&-661,  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  (37  FM  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  revtew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.   Washtngton,  D.C 

Docke*  No.  72-006 5 7-»-2 0700  Ap- 
plicant: University  of  Iowa,  lo«'a  City 
Iowa  51240.  Article:  Distansense.  prox- 
imity  probe.  Manufacturer:  Beta  En- 
gineering Co.,  Israel.  Intended  use  of 
article;  The  article  wlU  be  used  in  re- 
search studies  of  patients  with  disease 
of    the   right    hemisphere   who   show    a 


Notice  of  Decision  on  AppUcolioii  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c> 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  iti  196C 
(Public  lAw  89-661.  80  Stat  8»7>  and 
the  regiilatlons  issued  thereunder  as 
amended  ( 37  F.R.  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  tl-is 
decision  is  available  for  pubhc  review 
during  ordmary  business  hours  of  the 
Department  of  Commeroe,  at  the  Office 
of  Import  Programs.  Departmem  of 
Commerce,  Washington  D  C 

Docket  No.  71-00W)»^3;^-460«    Appli- 
cant: University  of  Washington.  Dental 
School.    Department    of    Oral    BiQlo<rv 
B-122-HSB-RD-50.        SeatUe,        Walh.' 
98105.     Article;      Electron     microsoope. 
Mode]   EM  801    Manufacturer     Aasod^ 
ated  Electrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article    The 
article  will  be  used  for  the  sUidy  of  the 
formation  of  the  byasus  attachment  ap- 
ParatajB  in  Uvalvoi  and  the  (xn^dex  to- 
teractloo    of    three    cell    tgrpee    «r    tha 
synttiesls.  secrrtion  and  polymerteatlon 
of    extraorganismal    collagen.    Another 
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project  Involves  the  changes  ha  mam- 
malian exocrine  glands  resultiiig  from 
malnulrUion  and  undeniutntion. 

Comment.s  No  comments  have  been 
received  *'it.h  respect  to  this  application. 

Decision  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  .sci- 
entific value  to  the  foreign  arUcle,  for 
such  purpo.ses  as  tliis  article  is  intended 
to  be  used,  is  bemg  manufactured  in  the 
United  SUtes. 

Reasons:  The  foreign  article  provides 
a  specimen  holder  capable  of  taking  2 
centimeters  of  serial  sections.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  elec-tron  micro- 
scope manufactured  by  Forgflo  Corp 
fForgflo>  We  are  advLsed  by  the  De- 
partment of  Health.  Education,  and 
Welfare  (HEW'  in  its  memorandum 
dated  August  127.  1971,  that  the  specimen 
holder  capacity  of  2  centimeters  of  serial 
sections  of  the  article  Is  pertinent  to  the 
applicants  research  studies  HEW  fur- 
ther advises  that  the  EMU-4C  does  not 
have  an  equivalent  specimen  holder. 

We,  therefore,  find  that  the  EMU-4C 
Is  not  of  eqmvalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  oiher  in-strument  or  apparatus  of 
equivalent  .scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  lised,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Doc.72-6271  Filed  4-6-72; 8: 46  am) 


YALE   UNIVERSITY    ET   AL. 

Notice  of  Consolidafed  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6ici  of  the  Educational.  Scientific, 
and  Cultural  Materials  Imix)rtation  Act 
of  1966  I  Public  Law  8^-651.  80  Stat.  897) 
and  the  regxilations  issued  thereunder  as 
amended  <37  F.R.  3892  et  seq.>.  <See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division.  Office 
of  Import  Programs,  Department  of 
Commerce,  Wastiington,  DC. 

Docket  No.  71-00354-33-46040.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 20  Ashmun  Street,  New  Haven, 
CT  06520.  Article:  Electron  mLscroscope, 
Model  ilU-llE.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  combin- 
ing cytochemistry  and  electron  micros- 
copy, inquiring  into  the  relationship  of 
biot^hemical  activity  to  the  fine  structural 
elements  of  cells.  Investigations  concern 


NOTICES 

the  fine  structural  localization  of  en- 
zymes, lipoprotein  lipase,  hormone  sen- 
sitive lipase,  and  synthesized  gold  Ugands 
adenosme  monophosphate.  Application 
receivec  by  Commissioner  of  Custonos 
January  18,  1971.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on  November  19.  1971 

Docket  No  71-00554-33-46040  Appli- 
cant: Philadelphia  General  Hospital, 
34th  Street  and  Civic  Center  Boulevard. 
Philadelphia.  PA  19104.  Article:  Electron 
microscope.  Model  HU-UE  Manufac- 
turer: Hitachi,  Ltd..  Japan  Intended  use 
of  article:  The  article  will  be  used  to 
study  the  biosj-nthesls  and  degradation 
of  collagen,  the  major  protein  found  in 
tissues  such  as  skin.  bone,  and  small 
blood  vessels  Sections  of  tissues  and  cells 
whlcli  are  either  synthesizing  or  degrad- 
ing collagen  will  be  examined  by  the  elec- 
tron microscope  Also  molecules  such  as 
emzymes  which  are  Involved  in  either 
the  biosynthesis  or  degradation  of  col- 
lagen will  be  examined.  Application  re- 
ceived by  Commissioner  of  CiLstoms 
May  18.  1971.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on  September  23,  1971. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going  applications. 

Decision:  Applications  approved.  No 
irustrument  or  ap!>aratus  of  equivalent 
.scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  bemg  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3  5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4C 
electron  microscoi>e  which  is  manufac- 
tured by  the  Forgflo  Corp.  (  Forgflo* .  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  angstroms.  <  Resolving  ca- 
pability bears  an  inverse  relationship  to 
its  numerical  rating  in  angstrom  units, 
i.e.,  the  lower  the  rating,  the  better  the 
resolving  capability  '  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  the  respectively  cited 
memoranda,  that  the  additional  resolv- 
ing capability  of  the  foreign  articles  is 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  to  which  the  fore- 
going applications  relate  is  intended  to 
be  u.sed.  We.  therefore,  find  that  the 
Forgflo  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  the.se  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

[PR  Doc.72-5268  Piled  4-fi-72;8:46  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

lDix;kel,  No    FDC   D-453  ] 

BEECHAM-MASSENGILL 
PHARMACEUTICALS 

Certain  Drug  Products  Containing 
Neomycin  Sulfate  and  Polymyxin  B 
Sulfate;  Notice  of  Drugs  Deemed 
Adulterated 

An  announcement  concerning  the 
products,  (1»  Swinex,  i2»  Daribiotic  Liq- 
uid, (3)  Daribiotic  Boloids,  and  i4i  Dari- 
biotic Soluble  Powder  marketed  by 
Beecham-Massenglll  Pharmaceuticals, 
Division  of  Beecham  Inc.  (formerly  the 
S.  E.  Massingill  Co.> ,  Brtstol.  Term.  37620. 
was  published  in  the  Federal  Register 
of  August  12.  1970  (35  F.R.  12789,  DESI 
9928V  > .  The  announcement  set  forth  the 
findings  of  the  Food  and  Drug  Adminis- 
tration followmg  review  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group. 

Said  announcement  provided  the  man- 
ufacturer and  all  interested  persons  a  6- 
month  period  in  wiiich  to  submit  new 
animal  drug  applications.  Beecham- 
Massengill  Pharmaceuticals  has  not  sub- 
mitted new  animal  drug  applications  for 
the  above  products.  However,  they  ad- 
vised the  Commissioner  of  Food  and 
Drugs  that  Daribiotic  Soluble  Powder 
has  been  discontinued. 

Based  on  the  foregoing  and  the  infor- 
mation before  him,  the  Commissioner 
concludes  that  the  above  named  drugs 
are  adulterated  within  the  meaning  of 
section  501ia»(5»  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  in  that  they  are 
not  the  subject  of  approved  new  ajiimal 
drug  applications  pursuant  to  section  512 
of  the  act.  Therefore,  notice  is  given  to 
Beecham  -  Massengill  Pharmaceuticals, 
and  all  interested  persons  that  all  stocks 
of  said  drugs  within  the  jurLsdictlon  of 
the  act  are  deemed  adulterated  within 
the  meaning  of  the  act.  and  are  subject 
to  appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  501iaM5>.  512.  52 
Stat.  1049  as  amended,  82  Stat.  343-51; 
21  U.S.C.  351 1 a»  (5i,  360b >  and  under  the 
autliority  delegated  to  the  Comnidssioner 
(21  CFR2.120). 

Dated:  March 30.  1972. 

Sam  D  Fine, 
Associate  Commissioner 
for  CompUoTice. 

(PR  Doc.72-5294  Piled  4-5-72.8.48  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  34353,  Order  72-3  94) 

AMERICAN   AIRLINES,   INC  ,    ET  AL 

Order  of  Investigation  and  Suspension 
of  Fare  Increases 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofSce  in  Washington  D  C 
on  the  29th  day  of  March  1972. 

By  tariff  revisions  marked  to  become 
effeetive  April  1,  1972,  American  Airlines 
Inc.  (American)-  Eastern  Air  Lines,  Inc 
(Eastern*,'  and  Pan  American  Wond 
Airways,  Inc  i  Pan  American)"  propose  to 
increase  their  fares  between  northeast- 
ern US-gateway  points,  on  the  one 
hand,  and  Puerto  Rico  and  the  US  Vir- 
gin Islands,  on  the  other  liand,  by  ap- 
proximately 9  percent. 

Earlier  this  year  the  carriers  proposed 
essentially  the  same  increases  By  Order 
72-1-85  dated  January  24,  1972.  the 
Board  rejected  those  filings  since  in  its 
opinion,  the  carriers  had  not  adequately 
demonstrated  that  the  proposed  in- 
creases were  within  the  stabUization 
guidelmes  or  otherwise  consistent  with 
the  purposes  of  the  Economic  Stabiliza- 
tion Act  of  1970.  Tlie  Board  indicated 
that  any  reflJing  of  the  fare  propasals 
must  be  accompanied  by  data  specifically 
enumerated  in  that  order. 

The  carriers  have  accompanied  their 
present  filings  with  additional  material 
which  consists  primarily  of  future  year 
forecasts,  with  and  without  the  proposed 
fare  increases,  and  certain  other  data  re- 
quired by  the  Board's  economic  regula- 
tion 723  necessar>'  for  the  Board  to  cer- 
tify the  increases  to  the  Price  Commis- 
sion.   All    carriers    submitted    forecasts 
based    upon    a    65-percent    load    factor 
< 66.7-percent  load  factor  in  the  ca.se  of 
Eastern)  in  the  San  Juan  market  rather 
than  the  aggregate  58  2  [)ercent  experi- 
enced in  the  year  ended  September  1971 
American's    estimate    indicates     that 
with  an  adjusted  load  factor  of  65  per- 
cent, it  would  earn  a  7  8-percent  return 
on   investment   with   the   requested   fare 
increase,  and  a  3  6 -percent  return  with- 
out the  increase.  The  estimated  return 
for  its  Virgin  Islands  operation  would  be 
a  negative  9  4  percent  even  with  the  pro- 
posed increase.  American  further  alleges 
that  its  forecast  assumes  no  increase  in 
1971    unit  costs,  and  that   it  reflects  a 
downward  adjustment  of  3  percent  in 
the  wages  and  salaries  of  ground  per- 
sonnel to  reflect  increased  productivity 
associated  with  the  use  of  wide -bodied 
equipment.  Since  only  known  contracted 
increases  are  included,  the  carrier  alleges 
that  its  forecast  is  in  effect  unrealistic 
and    that   cost   increases   which    it    will 
incur  in  1972  but  were  not  included  would 
add    at    least    $1    million    to    forecast 
expenses 


'  Revisions  to  American  Airlines  Inc  Tar- 
iff CAB  No   244 

'  Revisions  to  International  Air  Trafflc  Tar- 
iff CAB  No.  326 

•  Revisions  to  International  Air  Trafflc  Tar- 
iff Corp  Agent,  Tariffs  CAB  No  334  and  CAB 
No.  404. 


NOTICES 

Eastern  estimates  that  its  return  on 
investment  for  the  future  year  will  be 
8  07  percent  with  the  proposed  increase 
and  a  capacity  adjustment  which  would 
result  in  a  66.8-percent  load  factor.  East- 
em  alleges  that  without  a  fare  increase 
I  but  also  with  a  66.8-percent  load  factor) 
its  future  year  return  would  be  4.98  per- 
cent— woefully  inadequate  to  meet  future 
needs. 

Pan  American  indicates  that  the  pro- 
posed increases  are  clearly  justified  by 
cost  considerations  since  present  reve- 
nues are  far  below  actual  costs,  and  that 
the  mcreases  will  serve  to  offset  some  but 
not  all  of  its  present  loss.  The  fare  in- 
crease will  allegedly  not  enable  Pan 
American  to  achieve  even  a  minimum 
return  on  investment.  Its  forecast  is 
alleged  to  reflect  only  cost  increases  ac- 
tually experienced  or  known  contractual 
increases,  and  to  include  a  potential  im- 
provement in  productivity  estimated  at 
10  percent  on  all  salaries  and  related 
payroll  expenses,  excluding  cockpit  and 
cabin  crews. 

The  Commonwealth  of  Puerto  Rico 
(Commonwealth)  and  the  Government 
of  the  U.S.  Virgin  Island  (Virgin  Islands ) 
have  filed  complaints  against  the  pro- 
posals requesting  their  suspension  and 
investigation  The  Virgin  Islands  indi- 
cates that  it  fully  agrees  with  the  argu- 
ments and  economic  data  advanced  by 
the  Commonwealth  and  requests  that  it 
be  associated  with  those  comments. 
Otherwise,  its  complaint  is  limited  to  the 
allegations  tliat  the  economy  of  the 
Virgin  Lslands  is  dependent  upon  tourism 
and  that  the  proposed  increases  would 
have  an  adverse  impact. 

The  Commonwealth  alleges  Uiat,  at 
load  factors  the  carriers  agreed  are  at- 
tainable during  capacity  discussions  in 
February  1972.  profits  for  northeast  US  - 
Puerto  Rico  operations  would  be  more 
than  adequate  at  current  fares  It  fur- 
tlier  contends  that  the  nature  of  the  San 
Juan  market  .high  density  turnaround 
service'  .lustifles  a  higher  load  factor 
than  the  65  percent  used  by  the  carriers 
m  their  forecasts,  and  that  the  Board? 
1963  decision  in  the  Puerto  Rico  Third- 
Cla.ss  Pares  case  (30  CAB  244.  266-67  •  re- 
quires use  of  a  75-percent  load  factor  for 
rate -making  purposes. 

With  respect  to   the  Individual   fore- 
casts,   the   Commonwealth    alleges   that 
Pan  American's  overall  results  are  so  far 
out  of  line  that  it  cannot  be  considered 
a  rat«-making  carrier  in  the  market  and 
notes  in  particular  that  Pan  Americans 
indirect   costs   are   substantially   higher 
than  those  of  either  American  and  East- 
em.    The    Commonwealth    alleges    that 
American's  forecast  revenues  are  at  odds 
with  its  earlier  submission,  and  that  its 
passenger  service  and  general  and  ad- 
ministrative expenses  should  be  adjusted 
dowTiward  to  reflect  LaUn  American  Di- 
vision   urut    costs    rather    than    syst«m 
unit  costs.  When  these  adjustments  are 
made,    it   is    claimed    that    American's 
profit  would  exceed  $9  million  annually- 
more  than  a  fair  return. 

The  Commonwealth  alleges  that  East- 
em's  forecast  should  be  adjusted  to  re- 
flect a  75 -percent  load  factor,  and  Uiat 
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If   this   were   done   its  profit   would   be 
$10,255,000.  representing  a  return  on  in- 
vestment   of    10.8    pendent.    It    further 
stat«s  that  there  are  substantial  discrep- 
ancies between  Easterns  unit  costs  and 
the  lower  unit  costs  projected  by  Ameri- 
can  Finally,  the  Commonwealth  alleges 
that  the  proposed  Increases  are  inconsist- 
ent with  the  Price  Commission's  goal  of 
holding  price  increases  to  2.5  percent  per 
year,  and  that  price  increases  totaling  27 
percent  in  less  than  3  years  are  clearly 
inflationary,  excessive,  and  unnecessarj-. 
In  answer  to  the  complaints,  the  three 
carriers  contend  that  there  was  no  agree- 
ment, individually  or  collectively,  during 
the  capacity  discussions  that  an  annual 
load  factor  of  75  percent  is  attainable 
At  one  point  in  the  discussions  a  66-per- 
cent load  factor  '  which  approximates  the 
current  break-even  point)   was  used  as 
a  starting  point  from  which  to  begin  dis- 
cussion, but  they  emphasize  that  in  no 
way   did    this   mean   that   the   carriers 
arrived  at  any  agre«nent  that  66  percent 
was  reasonably  attainable,  and  certainlv 
not  75  percent.  The  carriers  assert  that 
the  75 -percent  load  factor  found  reason- 
able in  a  9-year-old  case   (Puerto  Rico 
Third-Class  Fares'   has  little  or  no  va- 
hdity  today.  Eastern  notes  that  forecast 
break-even  load  factor  is  66.8  percent 
while  at  domestic  fare  levels  it  would  be 
43  percent    It  quesUons  the  Common- 
weal tlis  posiUon  which  would  require  the 
earners  to  conduct  Puerto  Rican  opera- 
Uons  at  an  overaU  fare  level,  which  re- 
sults in  a  break -even  load  factor  55  per- 
cent higher  than  would  be  experienced 
at  the  domestic  fare  level 

With  respect  to  the  individual  fore- 
casts. American  asserts  that  it  used  its 
experienced  passenger  mile  vield  for 
mainland -Puerto  Rico  operations  as 
reflected  in  reports  on  f^le  with  the 
Board  With  respect  to  its  expense  fore- 
cast. American  asserts  that,  had  it  used 
its  Latin  American  Division  unit  costs  as 
.'suggested  by  the  Commonwealth,  its  fore- 
cast costs  would  be  $2  8  million  higher 
than  estimated. 

Pan     American     contends     that     its 
oi>erating  expenses  per  available  ton  mile 
are  not  out  of  line  with  other  carriers 
and    that    it    has   experienced    a   steady 
reduction  in  cost  per  available  ton  mile 
oyer  the  last  3  years   It  alleges  that  one 
of  the  primary  reasons  it  is  not  faring 
as    well    as    other    carriers    is    that    its 
operatmg  revenue  per  revenue  ton  mile 
is  far  less,  on  a  system  basis,  than  that 
obtained  by  such  carriers  as  American 
Eastern.  TWA.  and  United:  that  a  large 
proportion  of  its  services  are  in  very  low 
yield  areas,   and  that  it  does  not  have 
the  benefit  of  an  extensive  domestic  net- 
work enjoying  much  higher->ield  levels 
Eastern  states  that  even  by  the  Com- 
mon wealths  ovFn  calculations  it  would 
not  achieve  its  allowable  return  operating 
at  a  75-percent  load  factor,  a  level  vi-hich 
it    believes    is    totally    unreasonable     It 
further  asserts  that  the  focus  of  a  com- 
parison between  it  and  American  should 
be  on  the  basis  of  the  cost  of  carrying 
passengers,  and  that  the  relevant  units 
for  measurement  are  therefore  available 
and   revenue   passenger   miles,    not    ton 
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miles  which  it  claims  place  Inappropri- 
ate emphasis  on  the  B-747  belly  cargo 
capacity  When  compared  on  a  seat  mile 
ba&is.  Eastern  alleges  that  it£  costs  are 
quite  similar  to  American's. 

Witii  respect  to  price  stabilization 
criteria,  the  carriers  claim  that  tlie  pro- 
posed increases  will  increase  system  rev- 
enues by  less  than  1  percent,  that  even 
with  a  9-percent  increase  they  will  be 
unable  to  recover  all  costs  '  including  the 
cast  of  capital  >  iu  the  forecast  year,  and 
that  the  increase  is  the  minimiun  re- 
quired to  assure  safe  and  adequate  serv- 
ice and  attain  the  profit  marmu  needed 
to  attract  capital  at  reasonable  costs. 

In  our  opinion  tlie  carriers  have 
demonstrat«l  a  need  for  some  revenue 
Incre&se  in  their  northeast  U.S. -Puerto 
Rico  Virgm  Islands  services.  We  have 
carefully  reviewed  tiie  carriers'  respec- 
tive forecasts  and  conclude  that  those  of 
American  and  Eastern  are  substantially 
rehable  from  a  cost  standpoint.*  and  tliat 
the  fares  proposed  are  cost  based.  We 
have  also  cai-efully  analyzed  the  conten- 
tions of  tlie  various  parties,  as  well  as 
the  trafflc-flow  data  in  the  San  Juan 
market  available  to  us.  This  market  Is 
characterized  by  an  extreme  directional 
imbalance  in  traffic  flow  as  indicated  in 
Appendix  C  and  also  by  wide  seasonal 
fluctuations.  Wiule  daytime  services  in 
low  traffic  luonllis  appear  fairly  equally 
utilized  in  both  dii-ectlons  'albeit  at  load 
factors  below  50  percent',  night  .services 
show  a  disparity  of  between  10-  and  15- 
percentage  points  in  favor  of  soutJibound 
flights.  By  way  of  contrast,  during  the 
month  of  I)ecember  1971  southbound 
services  both  day  and  night  showed  lo€w1 
factors  for  the  tiiree  carriers  generally 
ranging  between  75  and  85  percent  On 
the  other  hand,  load  factoi-s  on  return 
northbound  day  services  were  from  20- 
to  40-percentage  points  lower,  and  from 
37-  to  50-percenta«e  points  lower  in 
night  services.  For  these  reason.s.  we  be- 
lieve the  average  annual  load  factor  of 
65  percent  i  somewhat  higher  for 
Eastern  >  relied  upon  by  the  carriers  In 
developing  their  foreca.sts  is  appropnate 
at  thi.s  tune  for  rate-making  purposes  in 
the  San  Juan  market.  On  this  ba^sis. 
American  and  Easteni  forecast  returns 
on  investment  of  6.1  percent  and  8.1 
percent,  respectively,  and  Pan  American 
would  remain  in  a  loss  position. 

Nevei'theless,  we  are  not  persuaded 
that  tlie  full  9-percent  across-the-board 
increase  requested  is  warranted  pending 
Investigation.  It  is  our  belief  that  the 
fare  structure  which  has  evolved  in  the 
Puerto  Rican  market  and  its  unpact  upon 
traffic  flows  raise  a  bi-oed  question  as  to 


•  Pan  American's  costa  appear  to  be  slg- 
nlfloantly  out  of  line  wlttj  American  and 
Eastern,  particularly  In  certain  functional 
expense  categories.  However,  It  Is  to  be  ex- 
pected that  Pan  American's  problems  are 
temporary  and  that  on-going  programs  wUl 
restore  it  to  a  more  favorable  earnings  posi- 
tion. In  these  circumstances  we  need  not 
give  much  weight  to  Pan  Americans  rela- 
tively unfavorable  earnings,  but  rather  will 
rely  prtmartly  on  the  re«nilta  of  Ameiioan 
and  Ettfltern  In  our  evaluation  of  the  pro- 
posals before  us. 


NOTICES 

the  economics  of  Uie  services  now  pro- 
vided which  should  be  fully  explored  in 
an  evidentiary  he&ring;.  While  the  instant 
proposal  deals  only  with  fares  between 
points  in  the  northeast  United  States,  on 
Uie  one  liand,  and  Puerto  Rico  Virgin 
Islands,  on  the  oUier  hand,  we  believe 
all  fares  between  tlie  U.S.  mainland  and 
Puerto  Rico  and  tlie  Virgin  Islands  war- 
rant investigation  since  there  is  clearly 
an  interrelationsliip  between  the  fares  in 
ail  markets.  Moreover,  the  question  of 
the  proper  construction  of  fares  to  in- 
terior U.S.  pomts  has  posed  problems  m 
recent  years. 

In  the  interim,  we  will  permit  tlie  car- 
riers to  increase,  as  proposed,  both  night 
tliird-cLass  and  night  first-class  faies  in 
the  New  York -San  Juan  market  and  to 
increase  their  various  excursion  fares  in 
all  markets  in  the  amoimts  proposed. 
However,  in  view  of  tlie  problems  with 
the  proposed  fare  structure,  we  have 
decided  to  suspend  the  remaining  fare 
increases.  In  reaching  tlus  determina- 
tion we  have  also  taken  mto  account  the 
rather  sudden  and  strong  resurgence  In 
traffic  growtii  which  has  occurred  gen- 
erally in  recent  months  and  which  could 
materially  alter  the  proflt  picture  in  tliis 
market.  Moreover,  we  are  concerned  with 
the  fact  that  the  present  proposal  woidd 
compound  witli  the  two  fare  Increases 
ijermitted  In  1969  to  total  over  27  percent 
in  less  tlian  3  years. 

Tlie  present  night  tliird-class  fares  in 
ttie  New  York-9an  Juan  market  are  $57 
and  $61  for  midweek  and  weekend  travel 
respectively,  and  yield  between  3.5  and 
3  8  cents.  The  carriers  propose  to  In- 
crease the  midweek  niglit  fare  by  $5  to 
$62.  and  the  weekend  night  fare  by  $6 
to  $67.  By  way  of  comparison  applica- 
tion of  tlie  domestic  coach  formula  to  the 
New  York-San  Juan  market,  assuming 
night  coach  fares  at  80  percent  of  day 
coach,  would  result  in  a  nlsht  coach  fare 
ol  $83.33. 

It  is  also  important  to  boar  m  mmd 
that  approximately  50  percent  of  third- 
class  travel  Ls  in  night  service,  far  more 
than  is  the  case  domestically.  This  would 
appear,  in  our  opinion,  to  raise  a  very 
real  question  whether  a  fare  structure 
which  has  resulted  in  carriage  of  almost 
half  the  traffic  on  extremely  low  yield, 
so-called  "off-peak."  services  is  economi- 
cally sound,  particularly  since  it  seems 
also  to  have  accentuated  the  directional 
r>eaking  problem.'  Today,  the  spread  be- 
tween mght  and  dayUme  third-class 
fares  is  $14  ^midweek"  and  $15  i week- 
end* one  way.  By  permitting  the  carriers 
to  increase  the  night  fares,  the  spread 
will  be  reduced  to  $9  one-way,  which  we 
beUeve  wiU  bring  tlie  respective  fare 
levels  more  in  Une  with  the  cost  and 
relative  value  of  the  services. 

The  Price  Commission  has  issued  regu- 
lations governing  price  increases  by  reg- 


'  We  are  similarly  concerned  with  the  car- 
riers' current  rules  which  permit  departures 
at  night  coach  fares  as  late  as  7:30  a.m.  We 
are  not  convinced  that  depeirtures  at  this 
time  are  consistent  with  the  objectives  of 
night  services,  as  opposed  to  creatmg  an  un- 
necessary dUutlon  In  revenues. 


ulated  enterprises."  These  reguiattorLs 
require  Inter  alia  that  the  regulatory 
agency  certify  certain  information  to  the 
Commission  In  connection  with  the  in- 
creases the  agency  approves '  and  also 
certify  that  certain  criteria  established 
by  the  Commission  are  met.'  The  former 
includes  such  information  as  a  compari- 
son of  the  new  and  former  prices,  the 
percentage  Increase,  the  amoimt  of  in- 
crea.«!ed  revenues  expected,  and  the  efTect 
on  the  company's  profits.  The  latter  cri- 
teria are  that  the  increase  is  cost-based 
and  does  not  reflect  future  inflationary 
expectations,  the  increase  Ls  the  mini- 
mum required  to  as.sure  continued  .serv- 
ice, and  provide  earnings  needed  to 
attract  capital  at  reasonable  cost  and 
mamtain  credit. 

On  the  basi.s  of  the  Information  fur- 
nished by  the  carriers,  otherwise  avail- 
able to  the  Board,  and  disctissed  earlier 
in  this  order,  the  Board  certifies  as 
f oUows : 

1.  The  increases  permitted  to  become 
effective  pending  Investigation  amoimt 
to  approximately  9  pen^nt  of  present 
first  cla.ss  and  third  class  night  fares  In 
the  New  York -San  Juan  market,  and 
various  excursion  fares  in  all  north- 
east United  States-Puerto  Rico/Vlrgtn 
Islands  markets  Examples  of  the  new 
and  prior  fares  are  set  forth  in  Appen- 
dix D  - 

2  Based  on  traffic  volume  estimated 
for  a  futine  year '  the  increased  fares 
are  forecast  to  raise  American's  revenues 
by  $1.7  million.  Eastern's  revenues  by 
$1.8  million  and  Pan  American's  reve- 
nues by  $1.5  million  or  an  average  of  3  2 
percent  for  American,  2.4  percent  for 
Eastern,  and  2  4  percent  for  Pan  Ameri- 
can. For  the  three  carriers  combined, 
the  estimated  increase  in  revenues  ap- 
proximates 2  7  percent.  In  relation  to 
system  operations,  the  increases  are  esti- 
mated to  amount  to  less  than  one  quarter 
of  one  percent. 

3.  Without  an  Increase,  none  of  the 
three  carriers  would  realize  a  proflt  mar- 
gin (net  income  after  interest  and  taxes 
as  a  percent  of  revenues).  With  the  in- 
crease permitted  herein.  Eastern  will 
realize  a  proflt  margin  of  1.2  percent, 
while  American  and  Pan  American  wiU 
still  not  realize  a  proflt  margin. 

4.  The  increa.sed  fares  permitted  here- 
in are  forecast  to  increase  return  (m- 
come  before  Interest  expense  and  after 
taxes »  on  investment  for  northeast  US  - 
Puerto  Rico  Virgin  Islands  operatioivs 
from  1.8  percent  without  an  increase  to 
3.3  percent,  or  an  increase  of  1.5  per- 
centage points  for  American,  and  from 
5.0  percent  without  an  increase  to  6  2 
percent,  or  an  mcrease  of  1.2  percent- 
age poinus  for  Eastern.  Pan  American 
would  realize  no  return  before  or  after 
the  increase  permitted.  The  Increase  is 


«37  TM  652,  Jan,  14.  1972;  37  F.R.  6701, 
Mar.  18,  1972. 

'  Section  300.16(e). 

•Section  300.16(d). 

"•  Filed  as  part  of  the  original  document. 

•Calendar  yenr  1972  for  American,  and 
the  year  ended  Mar.  31,  1973  for  Eastern  and 
Pan  American. 
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expeete*  to  effect  a  change  of  less  thai 
ou-toxBtb  at  OB*  mmut  an  ■yiftf  j^ 
tmm  OB  iKreatmnit  for  adl  tluee  caratam. 
All  fcrecast  data  assanaas  at  leaat  »  m 
percent  load  factor  la  the  Skua  tiiii 
amrtet. 

5.  l^erc  Is  an^Belait  evidence  before 
us  in   connectian  with   these  tecrea 
to  enable  the  Baaed  ts  comdade  tlMvC 

a.  the  Increase  is  coat  bfued  Htd  d 
not  reflect  InflatJonarv  czpeetaUoss, 

b.  th«  increase  is  the  mtoiTnnnt  ^ 
quired  to  awure  coiUlnued,  adequate  and 
safe  service,  and  to  provide  for  oeces. 
sary  expansion  to  meet  future  reouixe- 
meats;  and 

c.  the   increase    is    the   minimum   re- 
quired to  avoid  impairment  ef  tiie  car- 
riers' credit  in  the  short  term  pending 
full   investigation   of  the  Puerto  Rico 
Virgin   Stands  fare  stntctm-e. 

In  view  of  the  above,  and  npon  con- 
sideration  of   aJi  relevant  matters,   the 
Board    has    determined    that    passenger 
fares  between  the  U.S.  mainland,  on  the 
one  hand,  end  Puerto  Rico  and  the  VS 
Virgin  lalands,  on  the  other  hand,  masr  be 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory,  or   unduly   preferential    or 
unduly  prejudicial,  or  rtherwlse  unlaw- 
ful,   and    should    be    InvestigBted     The 
Board  further  concludes  that,  except  to 
the  extent  Indicated  above,  the  proposals 
contained  In   the   instant   tariff  filings 
shouid  be  suspended  pending  Inveatlga- 
tlon. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  195«,  and  particularly 
sections  204.  463.  404.  and  I002  thereof 

It  is  ord,er0d,  Tha/t: 

1.  An   kiTOstigatlon    be    laatltuted    to 
otetermiBe  whether  the  fares  and  proTi- 
slons  deocribed  la  Appendix  F  '"  and  A«>- 
pendix  O  "■  hereto,  and  rules,  regulation, 
or  practices  affecting  such  fares  and  pro- 
viaions.    Including   subsequerU    revialona 
and  reissues  thereof,  are  or  will  be  unjust 
unreasonable,    unjustly    discriminatory 
imduly  preferential,  unduly  prejudicial^ 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prracribe  the 
lawful  maximum  and.'or  midmam  faxes 
and  the  lawful  proviaions,  and  mitt,  reg- 
ulations, or  practices  aflfectlng  such  fares 
and  proviaions; 

2.  Pending  hearing  and  dedaion  by 
the  Board,  the  fares  and  provisiona  de- 
scribed in  Appendix  P  hereto  are  saa- 
pended  and  their  use  deferred  ta  and 
mdoding  June  29,  1»72.  unlev  o^enviaa 
ordered  by  the  Boar*  aui  that  ao 
changes  be  aaade  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  pennlasion  of  the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Docket  24175,  Docket 
24300,  and  Docket  24301  are  hereby  dis- 
miased; 

4.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  ttie  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

S^Coples  of  this  order  be  filed  on  the 
aforesatcf  taiiffts  and  served  liiion  Ameri- 
«mn  Airline*.  Inc.  Caribhean-Atlanac 
Airlines,  Inc.,  Delta  Air  Lines,  Inc.,  Eaat- 


Noncis 

Z^^^}^'  J»»C'  "»<J  *^  American 
^Iterti  Airways,  Jte.,  tte  fhai—iiaiiaHl 
efPttagto^MB»,  and  jtoa^wjuMmt  ef 

■mdomrtteatoUsprMcadtaff 
TfWf  or*r  wffl  »e  pubOsfte^  ia  the 

raamaum,  Rwrsraa. 

^  the  CWl  Aerc»maties  Boanf."  ■" 
[siAi.]  Habay  J.  2iMt. 

Seeretary. 
(PH  Doc  72-6806  Pll»d  4-B-7a;»:48  am.) 
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(Docket  2186B-9;  Ord«- 73-^-113.1 

EASTEiN  Ali  tJKES,  INC. 
Order  of  Suspea«oa   CoacmrmitM  R^ 

Adopted    by    the    CTvfl    Aeronautics 
Board  at  its  ofBce  In  Wafihlngton,  D  C 
on  the  31st  day  of  Mkrch  1972. 

By  tariff  revisions'  effective  April  2 
a^  16.  1572,  Eastern  Air  Un^nic 
CE&stem)  proposes  to  revise  the  appllca^ 
tlon  of  deluxe  night  coach  and  nigjit 
coacli  fares- in  certain  markets  by  adding 
aie  following  exceptions  to  the  usual 
hourly  parameters  (10  p.m.  and  3  56 
am.)  for  night  coach  service 

1  Plights  from  Atlanta  to  Houston. 
Loulsvine,  New  York.  Orlando.  Philadel- 
phia, and  Tampa  win  be  scheduled  to 
depart  between  10  p.m.  and  ff-45  aan 

2.  nights  from  St.  Louis  to  Atlanta 
win  be  scheduled  to  depart  between  9 
pjn.  and  3:S9  a.m. 

3.  Flights  from  Baltimore  to  Miami 
wffl  be  scheduled  to  depart  between  9 
P.m.  and  3:39  a.m. 

4.  Flights  from  New  York  to  Orlando 
and  Tkmpa  will  also  be  scheduled  to  de- 
part between  4  a.m.  and  6:30  ajn. 

In  addition.  Eastern  proposes  that 
mght  coach  fares  would  apply  in  the 
HoLLston-Columbus,  Olilo  market  on 
fflglits  departing  Houston  between  the 
hours  of  10  pjn.  and  6:27  a jn  and  de- 
parting the  intermediate  point  Atlanta 
between  the  hours  of  8:28  aju.  and  »  50 
ajn.,  or  the  Intermediate  point  Charlotte 
between  tlie  hours  of  6:28  am.  ami  11  OS 
a.m. 

In  support  of  the  proposed  •:4&  ajn 
exception  for  selected  Atlanta  markets.' 
Eastern  alleges  that  it  is  presently  eaer- 
ating  at  a  disadvantage  in  these  marketo 
and  conlAnds  that  tlie  proposed  algiit 
coach  service  will  equaliae  iU  comMtU 
tive  position  while  at  the  sam*  thse 
Qflenng  the  public  savings  aflordcd  br 
lower  night  coach  fares.  Eastern  sub- 
mitted a  comparison  of  its  contemplated 
«»rIy-mornlng  fflghts  In  these  markeu 
^ft  flights  now  operated  by  DelU  at 
night  coach  fares  out  of  Atlanta  which 
indicates  that  its  flighU  are  scheduled  to 
depart  within  30  minutes  before  or  after 
Delta's  flights. 


The  carrier  eontends  that  the  noeD- 

Uon  relatiar  to  St.  Lovte  is  aeceasary 

*»prwn*  tttreosii  night  ooach  service 

frsm  m^l^uis  to  the  mar^  destinattom 

■yaeapie  ¥te  eozmeeCien  at  Oie  Atlanta 

B*M   eoaeh   eompJex.    and    that    the   9 

pm.  de^MTtore  kt  dictated  by  the  dWer- 

«ce  to  tnae  aones  between  St  Lm*.  and 
Ataantai. 

In  sijport  0f  the  erception  retotinr  to 
the  »ftin»re-WaahlBgtoB-ic«a»l  serv- 
ice, fiastera  allieges  that  in  new  of  the 
i?  *£f^, '***'*'■*'***  eurfew  hi  effect  at 
Watteial  Airport,  »  eannot  schedule  this 
■Blrt  «*  a  later  hoar.  AccmrOftigly.  Etat- 
*m  is  remiesttaff  an  eacepWwn  for  Balti- 

designated  as  slgM  coach  aerrUx 
Lart^Baatern  aHesea  that  H  prtjposee 

New  York-Orlando  Tampa  i»rtet  or  an 
«wrim«ital  ba*is  to  determine  the  gen- 
S^  ."S^*  °^  sehetfiillng  a  low-fare 
nW*  at  ens  early  hoar  of  the  morning 
TT»e  carter  states  that  the  earliest  flights 
m  eie  market  currenUy  depart  at  7  4€ 

Ormndo  Tampa  market  Is  prlnHriZv  a 
vacation  market  the  9:3«  ajn.  departure 

t.'^^^^^S^^'^"^  ^  **  contended  that 
^  eatahitehlBg  a  Oleht  at  this  hoar  a 

^!^L?i'"^  a  one-  or  two-day  excur- 
^»  rf^K^*!.  '  "«^«™  «nK>«n<  of 
time  at  theh  final  dsatlnation.  and  that 
a  prfce  inecnttvc  Is  aeccaaary  to  induce 
people  to  travel  at  thia  early  hoar 

nel^Air  Lteea,  Ihc.  (D^tta;  has  fHed 
a  eaa^atot'  rcquestlBg  that  the  pn>- 
POB^be  soBpendad  and  iowtigatcd  the 
^a^^  "«?st  of  which  Is  that  the  ex- 
cepttona  vlaiate  the  Bovd's  off-peak 
««;«;^P«dlcy,  ttat  they  might  spread  in 
oramino  faahJoo  to  other  markets  nd 
t^  tlie  eaceptiaDE  would  aerioualv  dls- 
nqjt  the  eadafcbw  fare  stmctnre  Delta 
■iiOT  that  me  Bi»d>  preaent  night 

h^J^Li^^  *?^  *°  °^«***  «rtgiM>«ng 
between  the  hours  of  10  p.ra.  and  S  5fl 
ajB..  oc  to  la&B-  departures  on  continuing 
segments  of  flights  that  originate  within 
these  tune  parameters;  that  Delta's  ex 
ceptioas  which  Saatcm  cite,  m  sapport 
of  Its  proposai  are  departures  on  a»- 
WaMin«  scgmoiu  af  fllghte  that  oriai. 
BAted  at  peonts  other  than  Atlanta  be- 
tween the  10  pjn.-3:5»  a.m.  p«Tod.  and 
^«^    are    in    fuU    accord    with    the 
Boards  preaent  policy;   and  ti».t  Bast- 
em's   propoacd   exceptions   woald   Moiy 
to  ori«JnaUn«  fll«hto  and  are  thw^ 
caosuitant  with  the  prcacns  night  enach 


"Piled  as  part  of  the  original  docnxxmmt. 


"  Appendices  A,  B.  C.  and  E,  filed  sm  nart 
of  e&»  on^lnsl  docTnnent. 

"^■if^*'  <«8wnttaj  opmion  of  Member 
■■nem,  filed  as  part  of  the  original  docn- 

TH9BtS, 

»»eTlBloB«  t»  Airtine  TtaHl  Puftuattens 
Inc  ,  Agent  CAB    No.  136. 


Etel^  allegea  that  it  ha.  earefuUy 
aartured  and  deveinped  mght  oaach  craf. 
ne  over  the  years  at  cocul^rafaie  ea- 
Ptnae.  and  ha.  spent  a  great  deal  at 
tune  solving  varioos  schedohng  proi>- 
^m^  an  atteasot  t.  comply  with  the 
Bmj*s  pohcy  that  the  hois  of  ortgma- 

tian  BBverns  am  deaigBatton  of  a  mght  a. 
■itht  coach.  The  conphriimm  "•"'•vrtm 

ttat^m  the  other  hand.  Baatern  now  tn- 
»endB  to  'slphoH-off"  tiia  traffic  wrthont 
bothering  with  schedule  complexities,  by 

•irortaaMt  Alrnoaa.  lao.    (HQctl»ea.t)    ha* 
nied  an  answer  supporting  Delta's  complaint 
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proposing  to  tailor  the  Board's  policy  to 
fit  Its  Qlght  origination  times. 

In  answer  to  the  complaint,  Eastern 
alleges  with  respect  to  the  Atlanta 
proposal  that  Delta  Is  incorrect  in  lt« 
claim  that,  since  Delta's  night  coach 
flights  comply  with  Board  policy.  East- 
em  is  not  at  a  competitive  disadvantage 
by  being  required  to  charge  a  fare  20  per- 
cent higher  for  flights  departing  at  ap- 
proximately the  same  time  in  the  same 
markets.  Eastern  also  contends  that  a 
flight  designation  should  not  be  of  any 
decisional  significance  In  evaluating 
Eastern's  proE)osal— the  fact  that  Delta 
gives  the  same  flight  number  to  a  3  a.m. 
departure  at  New  Orleans  and  a  6:21 
am  departure  at  Atlanta  does  not  dis- 
tinguish Eastern's  originating  departure 
at  the  same  time  from  Atlanta  in  any 
meaningful  way. 

Eastern  states  that  Delta  itself  feels 
that  passenger  originations  at  the  hours 
Eastern  has  proposed  at  Atlanta  are  off- 
peak,  or  it  would  have  converted  the 
flights  to  normal  day  fares  when  they 
passed  tlirough  Atlanta  Eastern  also 
contends  that  Delta's  attempt  to  raise 
the  spectre  of  a  wholesale  alteration  in 
off-peak  fare  service  if  Eastern  is  al- 
lowed to  meet  Delta's  fares  is  erroneous, 
and  that  it  was  Delta,  not  Eastern,  which 
Introduced  these  fares  at  these  times  in 
these  Atlanta  markets. 

With  respect  to  the  New  York- 
Orlando  Tampa  market.  Eastern  alleges 
that  the  proposed  6:30  am  departure 
is  off-peak,  and  that  scheduling  an  early 
morning  departure  from  New  York  al- 
lows Eastern  to  increase  its  equipment 
utilization  and  position  an  aircraft  at 
Orlando  for  a  prime  time  northbound 
departure  without  the  need  for  ferrying. 
Eastern  alleges  that  Its  proposed  Balti- 
more exception  would  serve  as  precedent 
only  for  the  proposition  that  a  carrier 
may  operate  a  flight  from  Friendship  or 
Dulles  through  National  at  off-peak 
fares  if  the  departure  from  National  is 
within  the  normal  off-peak  departure 
hours. 

Upon  consideration  of  the  tariff 
proposaLs,  the  complaint,  the  answers 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  to  pro- 
vide night  coach  services  in  the  New 
York-Orlando  Tampa  markets  as  late  as 
6.30  am  in  the  Houston -Columbus 
market  as  late  as  6  27  am.  and  the 
Baltimore- Miami  market  as  early  as  9 
p.m  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise 
imlawful,  and  should  be  suspended.  The 
Board  finds  that  on  the  basis  of  the  facts 
and  information  before  us,  the  complaint 
does  not  set  forth  sufficient  facts  to  war- 
rant suspension  of  the  6:45  a.m.  excep- 
tion proposed  in  selected  Atlanta  mar- 
kets, and  the  9  p.m.  exception  in  the  St. 
Louis-Atliuita  market,  and  the  request 
therefore  will  be  denied.  The  proposals 
are  already  under  investigation  in  the 
Domestic  Passenger -Pare  Investigation, 
Docket  21866-9.' 


•Our  action  herein  la  without  prejudice  to 
our  final  declBloD  In  Docket  31866-9. 


NOTICES 

We  recognize  that  the  proposed  6  45 
a.m.  exception  applicable  to  selected  At- 
lanta markets  Is  a  departure  from  the 
Board's  present  night  coach  policy  which 
is  under  investigation  in  the  ongoing  In- 
vesUgatlcBi  in  Docket  21866-9.  Neverthe- 
less, in  the  circumstances  which  result 
from  use  of  Atlanta  as  a  hub  for  con- 
necting night  coach  service,  we  do  not 
believe  Eastern  should  be  required  to 
charge  higher  fares  than  Delta  on  flights 
with  approximately  the  same  departure 
times  and  itineraries,  merely  because  its 
early  morning  departures  originate  in 
Atlanta.  It  is  the  departure  time  which 
is  of  interest  to  the  passenger  boarding 
at  Atlanta,  not  the  technicality  of  where 
the  flight  originates.  The  proposed  9  p  m. 
exception  for  St.  Louis  departures  is  for 
the  purpose  of  making  connections  with 
flights  out  of  Atlanta  after  midnight,  and 
the  Board  has  previously  permitted  sim- 
ilar exceptions  for  this  purpose.  More- 
over, we  note  that  TWA,  the  only  carrier 
providing  competitive  through  service 
between  St.  Louis  and  Atlanta,  did  not 
file  a  complaint  against  Eastern's 
proposal. 

-  Turning  to  the  6:30  a.m.  departure  in 
the  New  York-Orlando  Tampa  markets. 
Eastern's  justification  appears  to  be 
couched  essentially  in  terms  of  Its  desire 
to  generate  family  travel  rather  than 
achieving  the  customary  objectives  stem- 
ming from  provision  of  night  coach  serv- 
ice. The  carrier  has  not  supplied  the  type 
of  supporting  information  which  should 
properly  accompany  a  promotional  fare 
proposal,  particularly  since  a  plethora 
of  promotional  fares  are  already  avail- 
able in  these  markets  For  these  reasons, 
and  since  we  believe  that  this  proposed 
exceptlOTi  has  the  potential  for  spread- 
ing to  other  markets,  we  conclude  that 
It  should  not  be  permitted  without 
investigation.' 

We  will  suspend  the  proposed  9  p.m. 
night  coach  departure  at  Baltimore, 
since,  as  worded,  this  provision  would 
permit  a  much  broader  departure  from 
the  night  coach  policy  than  Eastern  has 
Justified  or  allegedly  desires  at  this  time. 
The  exception  is  apparently  intended  to 
enable  a  flight  to  depart  the  origin  point 
Baltimore  early  enough  to  depart  the 
Intermediate  point  Washington  prior  to 
the  10  p.m.  curfew  at  the  latter  surport. 
However,  the  exception  as  proposed 
would  permit  any  flight  departing  Bal- 
timore at  9  p.m.  (including  non.stopsi  to 
be  designated  as  night  coach,  and  East- 
em  has  in  no  way  attempted  to  demon- 
strate that  such  departure.-;  would  be 
off-peak. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  2041  ai,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1  Pending  hearing  and  decision  by  the 
Board,   "Exception  7  '  and   "Exception  8" 


'We  are  also  mospendlag  the  proposed 
Houston  exception  (providing  for  6  27  a.m. 
departures)  since  there  appears  In  fact,  to 
be  no  oompetltlve  necessity  Involved  Eastern 
has  indicated  that  It  wUl  withdraw  the  pro- 
posal on  this  basis. 


to  the  Application  of  Fare  Class  FN  and 
Fare  CTass  YN  appearing  en  23d  revised 
page  305  and  the  addition  of  Houston 
and  the  provisions  In  ccmnectlon  there- 
with In  Table  1  on  23d  revised  page  306  of 
Airline  Tariff  Publishers,  Inc..  Agent 
CAB  No.  136  are  suspended  and  their  use 
deferred  to  and  including  June  30,  1972. 
luiless  otherwise  ordered  by  the  Board! 
and  that  no  changes  be  made  therein 
during  the  period  of  siispenslon  except  by 
order  or  special  permission  of  the  Board ; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  In  Docket  24309  is  hereby 
dismissed :   and 

3.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  be  served  upon 
Delta  Air  Lines.  Inc.,  Eastern  Air  Lines 
Inc  ,  and  Northeast  Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Harry  J.  Zink, 

Secretary. 
[FR  Doc. 72-5306  Filed  4-6-7a;8:49  am) 


[Docket  23486.  Order  72  3-112] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  To  Show  Cause  and  Order  Ap- 
proving Agreement  Relating  to 
Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  oflSce  in  Washington,  DC, 
on  the  31st  day  of  March  1972. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412 <  a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
Part  261  of  the  Board's  Economic  Regu- 
lations, an  agreement  among  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,"  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  (lATA  > 
adopted  at  meetings  recently  held  m 
Miami  and  Geneva,  and  assigned  the 
above  designated  CAB  agreement  num- 
ber. The  agreement  relates  to  lATA 
Resolution  045  governing  passenger 
charters  for  various  areas.'  The  resolu- 
tions are  proposed  for  effectiveness 
April  1,  1972.'  The  effect  of  the  resolu- 
tions would  be  to  revalidate  the  lATA 
Charter  Resolution  for  most  are^  of  tlie 
world  through  March  31.  1973,  with 
minor  amendments. 

The  amendments  proposed  would  alter 
the  provision  concerning  the  maximum 
size  of  membership  of  a  chartering  group 
by  raising  it  from  20,000  members  to 
50,000  members  except  with  respect  to 
charters  originating  in  Scandinavia, 
which  would  remain  at  20,000  m^nbers. 

For  the  reasons  hereinafter  set  forth, 
the  Board  has  decided  to  approve  tlie 
above  resolutions  throiigh  Jtuie  30.  1972, 


'R-U7  ts  LATA  Standard  Revalidation 
Resolution  002,  and  so  our  action  herein  16 
only  inaofar  as  It  ooncems  lATA  Resolution 
046. 

•  R-35  was  to  bave  been  effective  P*b,  L, 
1972. 


subjoct  to  condttlonB  sbnfiar  to  thtmt  av- 
pHed  wisen  t*e  MTA  Charter  Reanlirtfsa 
was  hmt_  remfldatwl  fOrder  71-2-5. 
adopted  fftfcii  uari y  1,  1 9TI > ,* aorf  to afliord 
interested  parttn  an  oppmlmirity  to  ahow 
csTH*  by  BCay  I.  1972.  why  flie  acree>- 
mente  embodying  the  lATA  Charter 
ResoJutloB  alioald  not  he  Ampprryvcri 
after  JUne  30,  1S73  insofar  m  they  apply 
to  air  trau^jortaition  to  or  from  the 
United  StateB* 

The  Board  is  mlndfuJ  of  aw  fawein- 
patobiHty  of  the  new  and  erolvinr  charter 
concepts  and  the  essentially  unchanging 
character  of  the  lATA  Charter  Pteeolu- 
tiOTi  with  its  many  charter  Ilrartin*  pro- 
visions. This  incompaUbility  raiaes  a 
basic  question  as  to  whether  the  present 
charter  agreement,  or  in  fact  any  charter 
agreement  between  lATA  axembers,  caa.- 
tanues  to  serve  a  useful  regiilatory  pur- 
poae.  It  is  on  this  queatioa  t.i«^  ^e  apc~ 
cially  seet  the  comments  at  intertsted 
F>arties. 

The  Board  has  not  been  satisfied  with 
the  disparity  between  Its  charter  rules 
and  tile  charter  rules  agreed  to  by  th« 
members  of  lATA.  The  LATA  agreement 
Is  in  some  respects  more  restrictive  tHur, 
the  Board's  rules,  and  in  other  respects 
more  liberal.  To  the  extent  the  lATA 
Resolution  Is  more  restrictive  than  the 
Board's  rales,  it  prevents  the  public  from 
taking  advantage  of  charter  services  to 
the  same  extent  as  the  Board  has  found 
to  be  required  in  the  public  interest,  and 
limits  the  lATA  earners  in  ttarir  com- 
petition for  the  mass  air  transportation 
market.  To  the  extent  the  lATA  carriers 
have  agreed  to  rules  that  are  more  liberal 
than  the  Board's  rules,  the  Board  has 
historically  conditioned  its  approval  of 
the  Resolution  to  preclude  such  opera- 
tions   In    air    transportation.    Since    the 
Board  extended  its  charter  rules  to  cover 
both  on-roate  and  off-route  charter  op- 
erations by  both  U.S  and  foreign  sched- 
uled carriers,  there  may  be  no  valid  basis 
for  having  two  sets  of  differing  charter 
regulation,  one  by  Uie  U.S.  Ooverament 
and  one  by  certain  air  carriers.  We  note 
that  certain  LATA  carriers  appear  to  be 
so  disenchanted  with  their  Charter  Reso- 
lution as  to  set  up  stibsidlary  companies 
to  engage  in  charter  operations,  thus,  in 
effect,   clrcumvenUng   the   requirements 
of  045. 

For  the  foregoing  resuons,  the  Board 
tenUtiveiy  finds  that  the  LATA  Charter 
Resohitlon  is  adverse  to  the  public  Inter- 
est. However,  the  Board  recognizes  that 
the  resolution  has  been  in  effect,  and  has 
been  approved  by  the  Board,  for  many 
years,  and  that  it  would  be  appropriate 
to  afford  interested  parties  an  opportu- 


nity to  show  cstBC  wfcy  we  shouM  not 
raakemir  tentative  flhdlar  Baal,  ht  order 

that  interested  parties  mar  have  nrf9- 
ctent  time  iw  prepai  e  their  commeDts. 
and  tihe  ^oar^  may  haw  time  to  een- 
stdertoe  comments,  we  will  approve  the 
sob^tct  reMlotiaoB  throvgft  J^ie  M, 
»T?.  The  Baard  therefore  finds  that 
thaacreaalutiona,  as  condtlaned.  vfll  act 
be  adverse  to  the  public  interest  or  in 
vioIaiJan  of  the  Act.  and  should  be  ap- 
proved through  June  30,  1972. 

Accordinglji.  it  is  ordered: 

1.  That  resolutions  R^35,  R^9,  R-147 
(tnsofar  as  it  relates  to  BesoJution  045) 
R-19e.  R-23fl,  and  R-2M.  afl  filed  as  part 
of  Agreement  CAB  226^,  be  and  they 
hereby  are  approved,  subject  to  the  con- 
dttJoiM  stated  in  the  Appendix  hereto," 
and  provldfid  that  the  Board's  approval 
shaa  be  limited  to  the  period  ending 
June  30.  1972.  Insofar  as  such  resolutions 
relate  to  air  transportation,  as  defined  in 
the  Act. 

Z  That  interested  parties  are  hereby 
directed  to  ahow  cause  why  the  I  AT  A 
Charter  Restiution  '  045  >  should  not  be 
disapproved  to  the  extent  that  the  reso- 
luUon  relates  to  air  transportation,  as 
defined  in  the  Act,  after  June  30,  1972; 

3.  That  such  comments  shall  be  filed 
in  this  docket  on  or  before  May  1  1972  ' 
and 

4.  That  this  order  shall  be  served  on 
all  holders  of  foreign  air  carrier  permits 
or  certificates  of  public  convenience  and 
necessity,  and  upon  the  Departments  of 
Justice,  State,  and  Transportation. 

This  order  shall  be  published  in  the 
Federal  Recistmb. 


•**'**oi'i«>port  of  or  In  otnwtdttap  to 
^e  propoBcd  acthn.  Ifo  tiettUuia  hare 
been  received  wfOdn  the  filhig  periods 
and  the  tentative  conclusionfi  hi  Order 
T»-9-Z9  wig  hereto  be  made  ttaal 

Aeeorxtfnff^^  it  is  ordered,  That  tJte 
**tect  portiflDs  at  Agreement  CAB 
2W8?  be  and  hereby  are  approved 

Thia  OEdex  wiU  be  puJalishad  in  Um 
Federal  Register. 

ts«ALl  Hamy  J.  zn^ 

Secrttmnt. 
(Fa  Etoc72-6308  FUed  +-*-72;8  4fl  an) 


By  the  Civil  Aeronautics  Board. 
'sEALl  Haut  J    Zink. 

Secretary. 
[FK  Doc72^307  FUed  4-^&-72:8.49  ami 
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=  The  language  of  the  condUiona  baa  been 
changed  aomewhat  to  eUmlaate  redundancy. 
Also,  the  condition  on  one-wa;  oaaaen^is 
and  liUernUngUng  has  been,  revlaod  to  con- 
form to  changes  in  the  Board's  chart«  rulaa 
effected  since  the  LATA  Chartar  BeMlutlon 
was  last  approved. 

'  The  reaoluUona  presenlly  baXora  ua  couar 
all  area*  except  TCa  (luiope)  and  JTias 
(Nortn  Atlantic).  Agreemaat  hM  oat  baan 
reached  In  TC3  (Jruxopa).  Since  t^  lATA 
Charter  Paanliiliiig  aa  IX  appll^  to  JTUB 
(ircMth  Atiantic)  ikaa  bMa  agprovMl  ■ln^tl 
Mar.  31.  iflTS.  wa  would  p^^^-''^  to  vUHt^tium 
Chart  a^provai  eOiectlKa  July  i,  lina. 


[Docket  39466;  Order  73-«-107I 

INTERNATIONAi  A»«   TRANSPORT 
ASSOCIATION 

Order  Regarding  Agreements  on  Fare 
M  attars 

Isroed     under     delegated     authority 
March  30,  1972 

By  Order  72-3-35.  dated  March  13. 
1972.  action  was  deferred,  with  a  \-iew 
toward  eventual  approvai,  on  certain 
resoiutians  incorix>ratBd  In  an  agree- 
ment adopted  by  Joint  Conferences  1-3 
and  1-3-3  of  the  International  Air 
Ti-ansport  Association  (lATA) .  The  sub- 
ject resQlutiona.  which  are  a  part  of  thr^^ 
adopted  at  January  id72  nwctings  in 
Qcnevs  for  applicatian  od  Mld-Atlantlc 
routes.  Involve  administrative,  teehmcal. 
aad  procedural  matteis  and  da  not  af- 
fect bafiic  fare  levels. 

hi  deferring  actlan  on  the  subject 
reaolutiooa,  LO  daya  were  gtantcd  in 
whteh  interesftrd  persons  adght  fUe  pe- 

"J^  »•  »  part  odf  tlM  arlBlnat  tlMniaiflRt 

^Twatm    (1^)    cepiaa   of   auaft    aomiMnCB 

aliaU.  h«  fllMt.  „. 


[Docket  23484;  Ovdv  •tX-i-\S*\ 

INTERNATIONM   AM   TRANSPORT 
ASSOCIATION 

Order  Regardra9  Ajvewnents  on  Fare 
M«Mara 

laroed     ander     delegated     aa»nr1ty 

March.  30.  1972. 

Aa  agreemmt  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
B^daraJ  Aviation  Act  of  lfl58  (the  Act) 
and  Part  261  of  the  Board's  Ecoiomlc 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  JoUit 
Conference  1-2  of  the  IntemationaJ  Ah- 
Transport  Association  <IATA>  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  by  mail  vote 

The  agreement  relates  to  the  sale  In 
foreign  currencies  of  winter  group  inclu- 
sive tour  CGIT)  fares  '  during  the  month 
of  AprlL»  Ik  provides  that  the  carrier  ex- 
change rates  to  be  used  in  converting 
from  basic  fare  levels,  which  are  specified 
m  U.S.  dollars,  shan  be  those  whirrh  pre- 
vailed on  Decemt>er  20.  1971.  rather  th^j 
those    slated    to    become    eflecUve    on 
April  1.  1972.  with  respect  to  moct  world- 
wide fares  The  latter  reflect  general  cur- 
rency  adjustments  necessitated    bv   the 
devaluatlaa  of  the  D.S.  dollar  and  the  re- 
sulting revaluation  of  foreign  currencies 
Inasmuch  as  the  ba&ic  dollar  fare  leveU 
for    winter    GIT    travel    during    the    1- 
month  extended  period   of  validitv  are 
not   slated   to   be   adjusted    upward   on 
ApnJ  1  as  in  the  case  of  other  transatlan- 
"c  ^Jres.  the  application  of  new  currwicy 
conversion  rates  ta  the  absence  of  the  in- 
stant  agreement  would  result  in  lower 
fare  levels  in  Itoretgn  currencies  relative 
to  those  in  U£.  dollars. 

Pursuant  to  authority  duly  delegated 
by  the  Board  hi  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
taUve  basis,  that  ResohiUons  JT13  iMal! 
790;  084  p.  and  JT12  (Mall  790'  084  pp  . 
which  are  incorporated  m  Agreement 
CAB  22960.  are  adverse  to  the  pahhc 
miarest  or  io.  vioiaticKi.  at  ti»  Act. 


w..^  "WW"^"*  »»y  tb*  Board  in  Ortlw  7»-i- 
«  (dated  Jan.  T.  »73)  tor  T/a-day  tn«*I  to/ 
tarn   Burape   aotf  e   W-d^   trart   to  t^m 

AXrtca  by  U>  or  mora  r-"ii  j 

'By  Ordar  73-8-M  at  Mar  17.  l»7X  tba 
Board  approved  carrier  provision*  to  extend 
through  Apr  30,  1870.  the  araUabUlty  of  cux- 
rvnt  wtntar  OTT  ftar  hfrrfTs  to  paaaengers 
T^we  were  Inttlany  schmtvied  to  expire  on 
■■r  ST.  Wit. 
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Accordingly,  it  is  ordered,  That  action 
on  Agreement  CAB  22990  be  and  hereby 
Is  deferred  with  a  view  toward  eventual 
approval 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board  s  Regulations.  14  CFR  385  50.  may, 
within  10  days  from  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  oppoeltion  to  our  proposed 
action  herein 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J  Zink, 

Secretary. 
IFR  I>oc.7a-6309  Piled  4-6-72:8:49   am] 


NOTICES 

The  following  amendments  to  the  ai>- 
pllcations  listed  below  are  hereby  ac- 
cepted for  filing : 


[Docket  No.  24024] 

PIAIR   LTD. 

Notice    of   Postponement    of    Hearing 
Regarding    Foreign   Air  Carrier  Permit 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  heariuK  in  this 
proceeding,  set  for  April  10,  1972  (37  F.R. 
4928.  March  7.  1972 »,  is  indefinitely  post- 
poned. 

Dated  at  Washington,  B.C.,  March  31. 
1972. 

[seal]  Henry  Whitehouse, 

Hearing  Examiner. 

(PB  Doc.72-5310  PUed  4-fi-72;8:49  am] 


CIVIL  SERVICE  COMMISSION 

U.S.    ARMS    CONTROL   AND 
DISARMAMENT  AGENCY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Correction 

In  F  R.  Doc.  72-4285  appearing  on  page 
5766  in  the  issue  of  Tuesday,  March  21. 
1972.  the  word  "Army"  in  the  fourth  line 
should  read  "Arms". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(IXjcket  No.  1649.5] 

DOMESTIC   COMMUNICATIONS 
SATELLITE   SERVICE 

Applications  Accepteci  for  Filing 

March  28.  1972. 
The  following  amendments  to  pending 
applications  for  domestic  satellite  facili- 
ties are  accepted  for  filing  for  considera- 
tion in  Docket  No.  16495  in  accordance 
with  the  procedures  specified  in  previous 
public  notices  (FCX:  70-953:  FCC  71-174- 
FCC  Public  Notice  65963,  Lssued  ori 
April  13,  1971;  and  FCC  Public  Notice 
69147.  issued  on  June  15,   1971): 


'  The  amendments  submitted  by  each  ap- 
plicant are  grouped  together  rathetr  ttian 
listed  separtaely  under  "Space  Station!*"  and 
"Earth   StaUons." 


Kile  So. 


Applicant 


Amendmexits 


11-D8B(R)-     Tele-  This  amendment  rufleiti! 

F-71  prompter        changes  In  the  Board  of 

through  Corp.  Dlracton  of  Tele- 

lft-D8E  et  aL  prompter  Corp.  (De- 

(R)-P-n.  tails  an  contalnod  in 

ameadments,  January 
19,  1972,  to  applica- 
tions of  Telepromptor 
^  Transmission  of 

Kansa.<i,  Inc.,  for 
renewal  of  license  of 
Stations  KT(j  96  ct  al 
19-D88-P-71.  Falrehild         This  amendment  reTls<« 
Indus-  the  fre<iuency  and 

tries.  polaritation  plan: 

decreases  the  sensitivity 
of  the  satellite  r»- 
ceiTers;  increases  power 
from  the  earth  sta- 
tions (from  73  dBW 
-  34  MHz  channel  to 
i  dBW,  resultlnf 
from  an  increase  In 
power  output  from  13 
W  nominal  to  190  W.); 
and  a  change  in  orbit 
location  of  one  space 
station  from  118' to 
100°  and  of  the  reserved 
orbit  location  from 
124°  to  tfO"  W. 
longitude. 


per! 


Federal  Commtjnications 
Commission, 
[SXAL]         Ben  F.  W,\ple. 

Secretary. 

IFR  Doc.72-6313  Piled  4-6-72; 8: 50  am) 


(Docket   Nos.    15461,  etc.;    FCC   72R-831 

CHAPMAN   RADIO   AND   TELEVISION 
CO.    ET   AL. 

Memorandum   Opinion  and   Order 
Enlarging   Issues 

In  regard  applicHtions  of  William  A. 
Chapman  and.  George  K  Chapman. 
d,/b/a.  Chapman  Radio  and  Television 
Company,  Homewood,  Ala  .  Docket  No. 
15461.  File  No.  BPCT-3282:  Alabama 
Televi.sion,  Inc.,  Birmingham.  Ala.,  Doc- 
ket No.  16760,  File  No.  BPCT-3706: 
Birmingham  Broadcasting  Company, 
Birmingham,  Ala.,  for  construction  per- 
mit for  new  televi.sion  broadcast  station. 
Docket  No.  16761.  File  No  BPCT-3707; 
Birmingham  Television  Corporation 
(WBMGi.  Birmingham,  Ala.,  for  modi- 
fication of  construction  permit.  Docket 
No.  16758,  File  No.  BPCT-3663. 

1.  This  proceeding  involves  the  appli- 
cations of  Chapman  Radio  and  Televi- 
sion Company  (Chapman*,  Alabama 
Television,  Inc.  i Alabama  Television*. 
(BBCi .  and  Birmingham  Televi.sion  Cor- 
poration (WBMGi.  for  authorizaUon  to 
construct  a  new  UHF  television  broad- 
cast station.'  Hearing  E.xammer  David  I. 
Kraushaar  released  a  Supplemental  Inl- 


'  Chapman,  Alabama  Television  and  BBC 
are  mutually  exclusive  applicants  seeking 
authorization  to  construct  a  new  UHF  tele- 
vision broadcast  station:  WBMO,  the  fourth 
applicant  and  permittee  of  Station  WBMO 
(TV).  Channel  42,  In  Birmingham,  seeks 
modification  of  its  construction  permit  to 
specify  operation  on  the  same  channel  With 
the  exception  of  Chapman  which  proposes 
to  operate  It.s  facility  In  Homewtiod,  Ala., 
each  of  the  applicants  has  specified  Birming- 
ham, AJa..  as  Its  station  location 


tial  DecLsion,'  FCC  71D-20,  on  April  27, 
1971.  in  which  he  concluded  that  grant 
of  Alabama  Television's  application  w&s 
warranted  since  it  had  demonstrated  its 
superior  comparative  quaJiflcations  in 
the  initial  hearing  in  this  proceeding  and 
that  nothing  adduced  during  the  remand 
hearing  affected  this  original  determina- 
tion.' Exceptions  and  briefs  in  support 
thereof  were  filed  by  the  parties.' '  Sub- 
sequently, on  May  21,  1971,  BBC  and 
WBMO  filed  a  joint  petition  to  enlarge 
issues  and  reopen  the  record  and  for 
prompt  action  on  this  Joint  petition.'" 
Petitioners  seek  the  addition  of  the  fol- 
lowing issues  against  Alabama  Televi- 
sion; 


"The  following  Is  a  brief  recitation  of  the 
history  of  this  proceeding  The  proceeding 
was  designated  for  hearing  by  Order.  FCC 
66-«36.  released  July  30,  1966.  On  Aug  30. 
1968.  Hearing  Examiner  David  I  Kraushaar 
released  an  Initial  Decision  (19  FCC  3d  186. 
14  RR  2d  6 1 ,  recommending  a  grant  of  the 
application  of  Alabama  Television  under  the 
comparative  Lssue  The  Review  Board,  after 
oral  argument  on  exceptions,  affirmed  the 
Examiner's  ultimate  resolution  of  the  pro- 
ceeding (19  FCC  2d  1,57.  17  RR  2d  60,  re- 
consideration denied  20  FCC  2d  656.  17  RR 
2d  10281.  Bv  Order.  FCC  70-744,  24  FCC 
2d  282,  released  July  13.  1970.  the  Com- 
mission. Inter  alia,  granted  a  petition  for 
enlargement  of  issues  filed  by  BBC  and  dis- 
missed petitions  for  review  pending  before 
It  as  moot  The  proceeding  was  thus  re- 
manded to  the  Hearing  Examiner  for  the 
preparation  of  a  Supplemental  Initial  De- 
cision under  ml  representation  and  equal 
opportunity  employment  requirement  Is.'iues 
with  respect  t<^  Alabama  Television,  and  a 
comparative  efforts  l-^sue:  subseqiieiitly,  a 
5  1  65   l.ssiie   was  specified  against   BBC 

'The  Hearing  Examiner  favorably  resolved 
the  outstanding  i-^sues  concerning  lack  of 
candor  and  equal  ODfwrtunlty  employment 
requirements  specified  against  Alabama 
Television. 

» The  following  pleadings  were  filed  (1) 
Exception.^  filed  Jtine  24,  1971.  by  Chapman; 
(21  exceptions,  brief  in  support  thereof  and 
reqtiest  for  oral  argument,  filed  June  34, 
1971,  by  BBC,  (3)  exceptions,  brief  In  sup- 
port there'^f  and  request  for  oral  argument, 
filed  June  29.  1971.  by  WBMG;  (4)  brief  in 
reply  to  exceptions  of  (ai  WBMO,  filed 
July  19  1971,  (bi  Chapman,  filed  Julv  6. 
1971,  and  (c)  BBC,  filed  July  6.  1971.  by  Ala- 
bama Television;  and  (5)  Broidcast  Bureaus 
reply  to  exceptions,  filed  July  8,  1971. 

'Oral  argumen*  v  as  held  before  a  panel 
of  the  Review  Board  on  Jan    25.  1972 

'BBC  and  WBMO  also  filed  a  Joint  peti- 
tion for  Institutlcn  of  Inquiry  pur-stiant  to 
section  403  of  the  Communications  Act  of 
1934.  as  amended,  and  for  other  relief  with 
the  ConunlsElon.  TTie  Commission,  bv  Order. 
FCC  72-34.  released  Jan.  14.  1972.  dLsml.ssed 
the  request  for  Institution  of  a  section  403 
Inquiry  and  denied  alternate  relief,  which 
would  have  directed  the  Review  Board  to  re- 
open the  record  and  enlarge  the  is-sues  in  the 
prcceedlne  stating:  ••  •  •  •  the  full  sweep  of 
this  adjudicatory  proceeding  now  awaits  ac- 
tion by  the  Review  Board,  and  it,  therefore. 
Is  In  a  better  position  at  this  Juncture  to 
assess  the  contentions  advanced  before  It 
In  support  of  the  petition  to  enlarge  Issues 
and  reopen  the  record   •    •    •." 

'Other  related  pleadings  before  the  Board 
for  consideration  are:  lai  Opposition,  filed 
June  3,  1971,  by  Alabama  Television;  (b) 
Broadcast  Bureaus  opposition,  filed  June  3. 
1971;  (c)  supplement  to  petition  filed 
Feb  10,  1972,  by  BBC  and  WBMO;  (d)  sup- 
plemental opposition,  filed  Feb  23.  1972, 
by  Alabama  Television;  and  (e)  Joint  reply 
to  supplemental  opposition,  filed  Mar  10 
1972.  by  BBC  and  WBMO. 
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1.  To  determine,  in  light  of  all  the 
facts  and  circumstances  surrounding  the 
Complaint  of  the  U.S.  Attorney  General 
whether  George  J.  Mitnick  and  Joseph 
Engel  and  consequently  Alabama  Tele- 
vision. Inc.  are  qualified  to  own  and 
operate  a  television  broadcasting  station 
in  Birmingham,  Ala. 

2.  To  determine,  in  light  of  the  ac- 
tions in  Federal  Courts  charging  Civil 
Rights  violations  against  3  of  Alabama 
Television.  Inc.'s  principals,  the  history 
of  civil  rights  compliance  of  all  com- 
pames  of  Alabama's  Directors  in  their 
owTi  businesses,  and  whether  the  facts 
there  deduced  impeach  the  Equal  Em- 
ployment Program,  only  recently 
adopted,  which  is  the  subject  of  Issue 
3  added  by  the  Commission. 

The  Review  Board  will  reopen  the  rec- 
ord and  enlarge  the  issues  in  order  to 
determine  the  significance  of  the  civil 
judgment     which     has     been     entered 
against    two    of    Alabama    Television's 
principals.-  In   addition   to   the   adduc- 
tion of  evidence  under  the  newly-framed 
issue,  the  Board  is  of  the  view  that  re- 
mand is  compelled  in  order  to  insure 
a  full  and  true  disclosure  of  the  facts 
with   respect   to   the   equal   opportunity 
employment   issue.   In   this   connection 
the  Board  will  also  consider  those  excep- 
tions of  BBC  and  WBMG  which  directly 
relate  to  the  disposition  of  that  issue 

2.  BBC  and  WBMG  allege  that,  as  of 
the  time  the  joint  petition  was'  filed 
three  of  Alabama  Television's  principals 
representing  more  than  one-third  owner- 
ship in  the  applicant,  have  been  charged 
with  violating  the  civil  rights  of  persons 
of  the  Negro  race.'  The  joint  petitioners 


'Tlie  predicate  for  the  joint  petition  was 
the  filing  of  a  civU  complaint  against  two 
of  Alabama  Television's  principals  iJ  Oeorge 
Mltnlck  and  Joseph  Engel)  and  others  for 
alleged  violations  of  Title  VIII  of  the  ClvU 
Rights  Act  of  1968.  42  U.S.C  section  3610  et 
seq.  An  adverse  Judgment  was  entered  in 
that  proceeding  on  Jan  27,  1972,  by  the  US 
Court  for  the  Southern  District  of  Alabama 
S<juthern  Division  Subsequently,  a  notice 
of  appeal  was  filed  with  the  D  S  Court  of 
Appeals  for  the  Fifth  Circuit  on  behalf  of 
the  defendants 

•  The  first  Instance  of  this  nature  was  dis- 
cussed in  a  memorandum  opinion  and  order 
FCC  70-744,  24  FGC  2d  382,  released  July  is' 
1970.   Hi   which    the   Commission   refused   to 
add  a  character  qualifications  issue  against 
Alabama  Television  because  of  the  conduct 
of  lt«  president.  16  2  percent  stockholder  and 
dlre<tor.  John  S,  Jemlson.  Mr.  Jemlson  Is  the 
ot>ntj-olllng  stockholder  and  owner  of  Elm- 
wtKxl    Cemetery    which    refused,    on    racial 
grounds,  to  inter  a  young  Negro  soldier  who 
had   died   In   Vietnam.   A   lawsxUt  was  insti- 
tuted   by    the    soldlea-'s    family     Thereupon 
Judgment    was    entered    for    the    plaintiffs 
(Terrj-  v    Elmwood,  No    69-490,  US    DUtrlct 
Court  for  the  Northern  District  of  Alabama 
Southern   DlvlBlon).  The  Commission   noted 
that  Mr    Jemlson  had  taken  affirmative  ac- 
tion   to    expedite    reeolution   of   the    contro- 
versy and  that  the  restrictive  covenants  con- 
stituted  extenuating   circumstances   for    the 
conduct  charged.  Moreover,  the  Commission 
found    that   Mr    Jemlson    would   not   be   in- 
volved   in   the   day-to-day   operation   oi   the 
station,  and  that  no  question  had  been  rai8«sd 
itf   u.  the  quallfloatlons  of  the  principals  of 
Alabama  Television  who  wUl   be  reaponsible 
for  its  management  and  the  making  of  policy 
decision.  -^       r        j 


note  that  the  most  recent  incident,  in- 
vohing  two  additional  Alabama  Televi- 
sion principals  and  directors,  is  a  com- 
plaint instituted  by  the  U.8.  Justice  De- 
partment, which  alleges  that  Mitnick  and 
Engel.  among  others,  violated  Title  VIII 
of   the  Civil   Rights  Act  of   1968.'    The 
existence  of  this  complaint  and  the  sub- 
sequent judgment  warrant  the  addition 
of  an  issue  inquiring  into  the  character 
qualifications     of     Alabama    Television 
BBC  and  WBMG  assert.  Further,  in  light 
of    this   additional   incident,   petitioners 
contend,    it   is   important    to   allay    any 
doubts  as  to  the  sincerity  or  willingness 
of   Alabama    Television's    principals    to 
practice    nondiscrimination    in    accord- 
ance with  the  Commission's  equal  em- 
ployment opportunity  requirements.  As  a 
means  to  this  end.  BBC  and  WBMG  re- 
quest a  specific  issue  inquiring  into  the 
past  business  practices  of  the  applicants' 
principals. 

3.  A  specific   issue  is  required,   peti- 
tioners   suggest,    since   their    efforts    to 
elicit  this  informaticxi  under  the  equal 
employment    opportunities    issue    have 
been  frustrated  by  the  Hearing  Exami- 
ner's evidentiary  rulings.  Initially,  BBC 
and  WBMG  relate,  the  Examiner  ruled 
•  in   response   to   their   request   that   he 
permit  examination  of  the  hiring  policies 
of  all  companies  owned  by  Alabama  Tele- 
vision principals)  that  only  the  employ- 
ment practices  of  companies  of  princi- 
pals who  will  be  integrated  Into  the  day- 
to-day    operations    of    the    station    are 
relevant    for    purposes    of    discovery." 
Thereafter,  petitioners  polht  out,  in  re- 
sponse to  two  further  pretrial  requests 
for  information  from  Alabama  Televi- 
sion by  BBC."  the  Examiner  reaffirmed 
this  position  and  ruled  that  the  appli- 
cant had  adequately  responded  in  an  op- 
position pleadmg  and  in  its  objections 
and  conditicwial  answers  to  the  request 
for  admisslcMi  of  facts  (FCC  70M-1499 
released  November  3.  1971);  thus.  oeU- 
tioners  complain,  with  the  exception  of 
information  relating  to  the  hiring  pol- 
icies of  the  Birmingham  Trust  National 
Bank,  they  received  only  partial  infor- 
mation   with    respect   to   two   Alabama 
Television  principals.  Subsequently.  BBC 
and  'WBMG  continue,  they  made  an  In- 
formal request  to  Alabama  Television  to 
make  its   Board   of  Directors   available 
for  cross-examination;  but  only  two  di- 
rectors. John  S.  Jemlson  and  Paul  Aiken, 
were  produced.  Evmi  in  this  regard,  how- 
ever, examination  was  unduly  restricted, 
petitioners  contend,  since  objections  to 
the  line  of  questioning  with  respect  to 
these  directors  were  repeatedly  sustained 
during  the  hearing  (citing  Tr.  5588-92). 
4.  In     their     exceptions,     BBC     and 
WBMG  argue  Uiat  the  Hearing  Examiner 
foreclosed  the  adduction  of  relevant  and 
material  evidence  under  the  equal  oppor- 
tunity   employment    issue    They    assert 
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that  Uie  Examiner  not  only  unduly  lim- 
ited the  scope  of  informaUon  deemed 
relevant  for  purposes  of  discovery  but 
that  he  adhered  to  the  same  constrictive 
standard  with  respect  to  the  scope  of 
cross-examination  he  would  permit  dur- 
mg  ilie  hearing. 

5    In   opposition.  Alabama  Television 
argues  that  an  independent  Commission 
mqmry  into  the  facts  and  circumstances 
surroundmg  the  complaint  would  be  in- 
appropriate until  the  case  is  fully  and 
finally  decided  by  the  Federal  courts 
In  any  event,  the  applicant  contends  an 
adverse  determmation  in  that  case  would 
hav-e  no  bearing  upon  the  qualifications 
or  Alabama  Television,  because  Mitnick 
and    Engel   play   only   a   passive   role   in 
the  apartment  operaUon  and.  simllariy 
neither  director  will  be  integrated  mto 
the  day-to-day  operaUon  of  the  proposed 
station.   In   a   supplementary   pleading 
Alabama  Televisicm  notes  that  although 
the  district  court  found  the  defendants 
guilty  of  civil  rights  violations.  It  specifi- 
cally found  that  Engel  and  Mitnick  were 
m  the  nature  of  silrait  partners"  in  the 
apartment   operation   and   further  that 
defendants  Engel  and  Mitnick  did  not 
participate  in  business  decisions  in  the 
operation  of  the  apartment."  Thus  Ala- 
bama  Television   argues,   its   character 
qualifications  should  not  be  drawn  Into 
question  because  of  an  innocent  violation 
or  civil  rights  legislation.  With  respect  to 
the    second    requested    Issue.    Alabama 
Television  contends  that  there  is  nothing 
m  the  record  which  would  indicate  any 
msincerity  or   unwillingness   to   comply 
with  the  equal  employment  requirements 
on  the  part  of  Engel  and  Mitnick  in  Ught 
of  the  affidavits  in  which  both  principals 
affirm    their   personal   support   for   the 
prmciple  of  equal  employment  and  their 
unqualified   «idorsement   of   the   appli- 
cants'   affirmative    acUon    employment 
program  " 

6    Notmg  that  the  joint  peUtion  may 
suffer  from  some  technical  deficiencies  " 
the  Broadcast  Bureau  nevertheless  ex- 
presses the  view  that  the  allegaUons  con- 
tamed  in  the  civil  complaint  are  of  a 
very   serious   nature    and.    accordinglv 
raise  questions  which  could  affect  itie 
qualifications  of  Alabama  Television  to 
be  a  Commission  licensee.  Therefore   the 
Bureau  concludes  that  it  would  not  be 
in  the  public  interest  to  grant  the  appli- 
cation of  Alabama  Television  until  after 
the   outcome   of   the   court   proceeding 

^^T,i"^l}^'-  ^^^  ^"^^u  recommenc^ 
that  the  Review  Board  withhold  Its  deci- 
sion until  the  civil  action  Is  resolved 
'Citing  "Grayson  Television  Company 
Inc..  FCC  67-1094.  released  October  4 
1967'  Simllariy.  the  Bureau  argues  that 
since  the  second  requested  issue  is  also 
based  in  part  on  the  existence  of   the 


■  Specihcally  Uie  complaint  alleges  that 
Mitnick  and  Engel  among  others,  because  of 
racial  considerations  discriminated  against 
persons  m  the  rental  of  apartments  m  an 
apartment  building  owned  by  them 
"Citing  Tr  5124-5125;  5129-6130 
"  BBC  filed  a  petition  for  production  of 
information  and  documents  and  a  request 
for  admission  of  facts. 


"  Citing  Report  on  Uniform  Policy  as  to 
Violation  by  Applicants  of  Laws  of  the  United 
States.  1  RR  Part  3.  91  495   (1951) 

■■'Speclflcally.  the  Bureau  points  out  that 
the  petitioners  waited  at  least  42  days  after 
learning  of  the  existence  of  the  complaint 
before  filing  the  Joint  petition;  addltlonaJly 
the  Bureau  questions  whether  or  not  the  a), 
legations  contained  in  the  complaint  are 
sufHclenUy  particular  to  satlsfv  Commission 
requirements. 
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civil  rights  complaint.  Rev-lew  Board  ac- 
tion should  be  withheld  until  the  resolu- 
tion of  the  court  action. 

7    The  Commission  can  grant  an  ap- 
pliratlon   for  a  broadcast  authorization 
only  upon  finding  that  the  "public  In- 
terest, convenience,  and  necessity"  would 
be  served    by   a   grant.    In    making    thi.s 
determination,  the  Corrnni-sslon  has  long 
held  that  certain  violations  of  law  are 
appropriate     considerations     in     deter- 
mining whether  an  applicant  possesses 
the   requisite  qualifications   to   be  a  li- 
censee. See  "Uniform  Policy,"  supra   Al- 
though the  question  of  whether  the  viola- 
tion is  of  siiflRcient  importance  to  reflect 
on  an  applicant's  qualifications  depends 
upon    various    circumstances,    violations 
of  certain  laws,  such  £is  antitrust  viola- 
tions, have  been  singled  out  as  being  .so 
directly  related  to  an  applicant's  fitness 
that  such  violations  ordinarily  must  be 
considered  The  Board  Is  of  the  view  that 
violations  of  civil  rights  legislation  de- 
mand   similar    scrutiny."   As    stated    in 
"notice  of  proposed  rule  making  to  re- 
quire broadca.'it  licensees  to  show  non- 
discrimination    in     their     employment 
practices.  '   supra,    'It   follows   that   the 
Commission  should  take  into  account  al- 
legations   raising    substantial    questions 
whether  an  applicant  has  violated,  or  is 
in  violation  of,  the  Civil  Rights  Act  or  a 
pertinent   State   law   in   this   field."   Ac- 
cordingly, if  a  violation  has  been  estab- 
lished, as  it  haa  m  this  case  on  the  Fed- 
eral   district    court    level,    this    clearly 
raises  a  question  as  to  the  applicant's 
qualifications  to  be  a  broadca.st  licensee 
The  Review  Board  will  therefore  add  an 
Issue  Inquiring  Into  the  significance  of 
the  civil  judgment  in  the  evaluation  of 
the  qualifications  of  Alabama  Television. 
However,  since  the  judgment  is  pending 
on  appeal,  the  Board  is  of  the  view  that 
the  inquiry   under   this  issue  should  be 
withheld  pending  a  full  and  final  deter- 
mmauon  By  tiie  Federal  courts. 

8.  In  addition  to  the  foregoing,  further 
hearing  is  required  under  the  existing 
equal  opportunity  emploj-ment  issue.  In 
the  Board's  view,  an  inquiry  into  the  civil 
rights  compliance  of  the  companies 
owned  by  Alabama  Television's  direc- 
tors" is  encompassed  within  the  issue, 
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Thus,  while  we  are  not  convinced  that 
alleged   past   discriminatory   conduct   is 
dispositive  of  the  question  of  an  appli- 
cant's "willingness"  "  to  pursue  a  non- 
discriminatory hiring  policy  or  to  operate 
in  the  public  Interest,  we   believe  that 
such  conduct  constitutes  clear  cause  for 
exploration   by  the  CommLssion   In  the 
form  of  a  more  searching  scrutiny  of  the 
applicant  in  this  important  respect.'"  In 
this   connection,    the    Board    is    of    the 
opinion  that  the  Eaxmlner's  restriction 
of  the   scope  of  evidence  deprived   the 
other  applicants  of  their  right  to  a  full 
and  true  disclosure  of  tlie  facts  under  the 
equal  opjKirtunlty  employment  issue.  As 
correctly  noted  by  the  Joint  petlticmers. 
the  Examiner  not  caily  unduly  limited 
the  scope  of  information  deemed  rele- 
vant for  purposes  of  discovery,  but  he 
also  adhered  to  that  same  constrictive 
standard  with  respect  to  the  scope  of 
cross-examination  he  would  permit  dur- 
ing the  hearing  "  Thus,  furtiier  hearing 
is  also  required  under  this  issue  In  order 
to  remedy  a  d^-'flcient  record. 

9.  In  view  of  the  foregoing,  the  Review 
Board  will  reopen  the  record  and  remand 
the  proceeding  to  the  Hearing  Examiner 
for  further  hearing."  The  Examiner  is  In- 
strticted  to  conduct  further  hearing 
under  the  equal  opportunity  employment 


'•■'  In  this  connection,  the  Commission 
stated  in  Notice  of  Proposed  Rule  Making  to 
Require  Broadcast  Licensees  to  Show  Non- 
dlsortml nation  In  Their  Employment  Prac- 
tices, PCC  68-702,  13  P^C  Sd  786,  that  Its 
concern  with  such  violations  Is  twofold.  One 
aspect  is  Its  concern  with  the  National  policy 
agaltxst  discrimination  In  hiring.  The  other 
consideration  is  tliat  since  broadcastlnf?  Is  an 
Important  mass  media  form  which  makes  use 
of  the  airwaves  belonging  to  the  public,  an 
applicant  must  obtain  a  Federal  license 
under  a  public  Interest  standard  and  must 
operate  In  the  public  interest. 

'•We  disagree  with  the  Hearing  Examiner's 
ruling  that  past  business  practices  of  prin- 
cipals are  relevant  only  if  such  principals 
are  Integrated  Into  the  day-to-day  operation 
tit  the  station.  The  business  practices  of  di- 
rectors who  control  the  applicant  and  who 
will  be  responsible  for  making  policy  de- 
cisions are  also  relevant  to  the  issue  Accord- 
ingly, aside  from  its  Independent  slgnlfl- 
cance,  the  civil  proceeding  instituted  against, 
inter  alia,  Mltnlck  and  Engel  is  relevant  to 
the  resolution  of  the  equal  opportunity  em- 
ployment issue. 


"  When  adding  this  issue,  the  Commission 
indicated  that  Its  concern  was  broader  In 
scope  and  significance  than  mere  assurances 
on  the  part  of  Alabama  TelevLsion  that  it 
would  comply  with  the  Commissious  re- 
quirements. The  Commission  stated: 

Finally,  we  deem  It  appropriate  to  delve 
into  the  matter  of  Alabama  Televisions  em- 
ployment policies  In  light  erf  the  cemetery 
incident  (and  particularly  Alabama  Tele- 
vision's f>o86lble  misrepresentations  concern- 
ing the  Incident)  and  Alabama  Teievlslon's 
apparent  failure  Ui  contact  members  of 
minority  groups  with  regard  to  community 
needs,  we  are  concerned  about  Alabama 
Television's  willingness  to  practice  equal- 
t'Pportunity  employment. 

"It  should   be  noted   In  this  regard   that 
even  where  no  violaUon  of  a  specific  statute 
l.s  established  or  alleged,  specific  allegations 
may  raise  serious  public  Inieresl  ls.sues  war- 
ranting a  full  hearing,    iSee  Uniform  Policy, 
par.  15  at  91  499;  National  Broadcasting  Co' 
V.    United    States,    319    US     100:    Mansfield 
Journal  Co.  v    PCC.  180  P2d    28  (CADC)); 
and  Notice  of  Proposed   Rule  making,  supra'. 
"  Recognizing    that    the    right    of    crocs- 
examination   la   not   unlimited   and   that   the 
presiding  officer,  of  nece.sslty.  must  make  an 
iiilLial   determination   as  to   whether  or  not 
cross-examination    is    being    pressed    to   un- 
reasonable lengths,  the   Board  is  of  the  opin- 
ion that  the  Examiricr  was  not  warranted  in 
foreclosing    croes-examlnation    necessary    to 
the  development  of  a  full  and  meaningful 
record.  See  section  7(c)  of  the  Administrative 
Procedure  Act,  5  USC  section  1006(c) ;  Jupiter 
Assoclatee,  Inc.,  6  FCC  2d   13,  8  RR  2cl   1254 
(1966):    NLRB   v    Miami   Coca-Cola  Bottling 
Company,    360    P    ad     669     (5th    Clr.    1966); 
Chapman  Radio  and  Television,  Inc..  6  PCC 
2d  768,  9  RR  2d  595   ( 1967) . 

•°Cf.  Babcom.  Inc.,  31   POC  2d  425,  22  RR 
2d  828  (1971), 


Issue  and  the  issues  added  herein."  and 
prepare  a  further  Supplemental  Initial 
Decision  re-evaluating  hl«  findings  and 
conclusions  under  the  equal  c^jportunlty 
employment  issue,  the  additional  Issues, 
and  to  the  extent  necessary,  the  standard 
comparative  Lssue 

10.  Accordingly,  it  is  ordered,  That  the 
joint  petition  to  enlarge  Issues  and  re- 
open the  record  and  prayer  for  prompt 
action  on  thLs  Jomt  petition,  filed  May  21, 
1971,  by  Birmingham  Broadcasting  Com- 
pany and  Birmingham  Television  Cor- 
poraUon  (WBMG),  is  granted  to  the 
extent  indicated  herein,  and  is  denied  In 
all  other  respects:  and 

11.  It.  is  further  ordered.  That  the 
Lssues  in  this  proceeding  are  enlarged  to 
include  the  following: 

1.  To  determine  the  facts  and  circum- 
stances surrounding  the  civil  suit  filed  by 
the  United  States  Attorney  G^enera] 
against  Joseph  Engel,  George  J.  Mltnlck, 
and  three  other  named  defendants 
under  T\Ue  VUI  of  the  Civil  Righta  Act 
of  1968,  42  use  3601,  et  seq  , 

3.  To  determine  the  effect,  L'  any,  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issue  on  the  basic  or  compara- 
tive qualifications  erf  Alabama  Television, 
Inc. 

and 

12.  It  Li  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  Birmingham  Broadcasting 
Company  and  Birmingham  Television 
Corporation  (WBMG»,  and  the  burden 
of  proof  under  these  Issues  shtJl  be  on 
Alabamia  Television,  Inc. 

13  It  IS  further  ordered.  That  the  rec- 
ord in  tliis  prticeedlng  is  reopened  and 
tliat  this  proceeding  is  remanded  to  the 
Examiner  lor  further  hearing  on  the 
equal  opportunity  employment  issue  in 
addition  to  Uie  above -specified  issues. 

Adopted;  March  28.  1972. 

Released:  March  31,  1972. 

Federal  Commukications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
I FR  Doc. 72-^53 11  PUed  4-&-72;8:4e  amj 


[Docket  Nos.  18711,  18712;  PCC  72R-88J 

WPIX,   INC  ,   AND   FORUM 
COMMUNICATIONS,   INC. 

Memorandum   Opinion   and  Order 
Enlarging   Issues 

In  regard  applications  of  WPIX.  Inc. 
<  WPEX),  New  York.  N.Y..  for  renewal  of 
broadcast  license,  Docket  No.  18711,  File 
No.  BRCT-98,  Forum  Communications, 
Inc..  New  York,   NY.,  for  construction 


''The  hearing  uniier  the  new  issues  mu.st. 
of  course,  await  the  outcome  of  the  civU  suit 
now  under  appeal  Although  the  further 
hearing  under  the  equal  opportunity  employ- 
ment Issue  may  commence  earlier.  It  cannot 
be  completed  until  the  suit  Is  resolved,  since 
the  suit  may  be  relevant  to  the  resolution  of 
the  equal  opportunity  employment  Issue. 
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^^L!°F  ^  teleylslon  tetxadoast  Lta- 

^    This      proceeding      Involves      the 
r     '^^'^^'^^  applications  of  WPdT 
Inc.  (WPIX) .  seeking  renewal  of  its  telt' 
vision   broadcast  license  at  New  Y^-k 
N_Y..  arid  Forum  Communications .  Inc' 
< Forum),  requesting  a  construction  per- 
mit for  a  similar  facility  at  New  York 
The    applications    were    designated    for 
hearing  on  various  Issues  by  Commission 
Order,  released  October  28,   1969  (PCC 
69-1162.  20  PCC  2d  298.  17  RR  2d  78^.  ■ 
Presently  before  the  Review  Board  is  a 
f^    ,  o'l",  to  enlarge  issues,  filed  December 
13.  1971,  by  WPIX.  which  requests  the 
fS?(^"        ^  "Suburtxan"  issue  against 

2.  In  its  petition,  WPIX  questions  the 
efforts  Forum  has  made  to  ascertain  the 
community  needs  and  Interests  of  the 
area  and  the  means  by  which  Forum  in- 
tends to  meet  those  needs  and  interest* 
SpecificaUy.  WPIX  argues  that  Forum  s 
asccrtamment  efforts  are  deficient  in  the 
followmg  particulars:    d)   Loss  of  sup- 
Portmg  records  for  interviews  summa- 
rized m  Forum's  apphcation  as  filed  on 
May  22.  1969;    (2)   failure  to  determine 
the  composition  and  distinctive  attributes 
of  the  community;    (3i    no  information 
concerning  the  number  of  interviews  con- 
ducted with  black  or  Puerto  Rican  lead- 
ers   or    with    other    representatives    of 
racial,     ethnic,     and     poverty     groups- 
(4  I  lack  of  involvement  of  Forum  s  prin- 
cipals in  the  interviews;   (5)   the  use  of 
professional    research   organizations   to 
conduct  interviews  of  community  lead- 
ers; <6)  lack  of  survey  of  the  general  pub- 
lic; and  (7;  failure  of  the  questionnaires 
to    elicit    views    concerning    community 
needs  and  interests.  WPIX  then  argues 
that  even  though  the  Commission  found 
that  Forum  had  compUed  with  contem- 
poraneous    survey     requirements "     the 
Board  should  enlarge  the  issues  as  re- 
quested because  Uie  deficiencies  in  Po- 
rums  survey  efforts  were  not  revealed 
until     •cross-examination     of    Forum's 
principals  at  the  hearing"  iNovember  29^ 
1971,  through  December  7    1971)    Fur- 
thermore. WPIX  argues.  Forum's  ascer- 
tainment efforts  must  be  judged  by  the 


NOTICES 


'The  Commission  reoentlv  redesignated 
this  proceeding  for  hearing  (PCC  72-144  re- 
lea.sed  Feb  24.  1972,;  as  a  result,  the  Instant 
petition  will  be  regarded  as  having  been 
timely  filed. 

-Also   before   tiie   Board   are   the   following 
related  pleadings:    (ai    Opposition,  filed  Jan 
n    1972,  by  Forum:   (bi  opposition,  filed  Jan 
20    1972.  by  the  Broadcast  Bureau;   (c)  reply 
filed  P^.   1,  1972,  by  WPIX;    (d)    motion  for 
leave  to  file  rejoinder  and  rejoinder  to  WPIX  s 
reply    to   oppositions,   filed   Feb    4.    1972    bv 
Porum;    (e)    response  to  motion  for  leave  to 
file  rejoinder,  flled  Feb.   10.   1872    by  WPIX 
Forum  requests  le*ve   to  file  rejoinder     id) 
above,  because  WPIX's  reply  allegedly  "con- 
tains a  number  of  distortions  of  fa«;t-  and 
"also   raises   one   new   matt«r "  The   Review 
Board  will  deny  Forum  s  request.  The  alleged 
"distortions  of  fact"  are  not  sufficiently  seri- 
ous to  permit  a  response  and.  also,  WPIXs 
reply  will  be  treated  as  If  it  U  ••limited  to 
matters   raised   within    the   oppositions"   as 
required  by  CommLssion  «  1  46(bl 

(IQwf^'  ^"^  ■  ^  ^^  ^"^  ^^^'  ''  ^^  ^"^  "^^2 


■■Primer's"     new    standards     and 
therefore  patently  deficient 
3.  In   its  opposiUon.   Forum   inltiailv 

u^  I  1  229  Of  the  Ooauni«ions^' 

SS^«t"fH°*"K''  !?'°™a«on  was  pro- 
duced at  the  hearings  commencing  on 
Novembe,-  29,  1971.  which  would  war- 
rant   an    ascertainment    issue    against 

S'r^;  ^''^  ^"^  °'^  however,  to  at- 
tempt to  demonstrate  ttiat  its  ascertain- 

uZi^^u°'f    ^'■^    adequate,    whether 

udged  by  standards  pertaining  at  the 
tinie  the  Forum  application  was  filed  or 
under  the  ■Primer"  standards.  In  refe?- 
fhf  1^^  "'.^  ^°^  °^  supporting  records  for 
the  interviews  it  conducted.  Forum  con- 
cedes the  loss  but  contends  that  since 
Th  It     question  has  been  raised  a^  to 
whether  the  Interviews  were  in  fact  prop- 
erly conducted  and  abstracted  the  loss 
does  not  detract  from  the  efforts  Forum 
has   made.    Further.    Porum    notes    the 
ongmals  were  available  for  more  than  2 
years,  or  until  the  summer  of  1971   Re- 
ferring to  the  composition  and  attributes 
VH  '^  '^""^"^^"y,  Forum  argues  that  it 
did  indeed  conduct  an  exhaustive  demo- 
graphic  study  •   .   .  ••  and   goes   on   to 
list  vanous  reference  works  utilized    In 
regard   to  Forum's  principals'   involve- 
t'^o*  .♦".''^.^  interviews.  Forum  contends 
that  It  designated  a  "full-time  manage- 
ment-level   employee"    (Mrs.    Theodora 
Sklover.   to  work  directly  with  Forum's 
President  to  coordinate  and  develop  its 
continuing     community     ascertainment 
efforts.  In  reference  to  the  use  of  pro- 
fessional research  organizations  to  gather 
survey  information,  Forum  contends  that 
such  use  is  allowable  if,  as  here,  it  is  done 
in  conjunction  with  extensive  personal 
consultations    with    community    leader<^ 
and  the  public  by  an  applicant's  manage- 
ment-level   employees    (citing   Alvln   L 
Korngold.  27  PCC  2d  222,  20  RR  2d  1244 
If  fli'  '   ^",'^^erence  to  WPIX's  criticism 
of  the  questionnaires  used  bv  Porum  dur- 
ing Its  Interviews,  Forum  contends  that 
the     major  purpose"  of   the   question- 
naires was  to  "pin-point  the  needs  and 
Interests  of  the  community  leader's  orga- 
nization and  then  to  determine  whether 
these  needs  and  Interests  were  being  ade- 
quately    served Porum     also 

points  to  the  interviews  by  Mrs.  Sklover 
and  the  professional  research  organiza- 
tion With  respect  to  the  alleged  deflcien- 
^l^^j.J'P&ardlng  the  survey  of  the  general 

4.  The  Broadcast  Bureau,  in  its  oppo- 
'^A'^  ^««  P^«"on.  argues  ?hat 
WPEX  s  petition  IS  grossly  untimely  and 
good  cause  has  not  been  shown  for  its 
untimeliness.'  In  reference  to  the  loss  of 
supporting  records  by  Porum.  the  Bu- 
reau contends  that  it  would  be  pointless 
at  this  late  date  to  conclude  that  such 
loss  flaws  the  entire  survev.  Overall   the 
Broadcast    Bureau    expresses    the   View 
that  It  is  satisfied  that  Ponims  opposi- 
tion    and     attached     affldavlts     "have 


696.") 

*^^    ^^^"^      compliarice      with      the 
OommissioaB     •Boertaiiu-nent     require- 

WPIX  m  Its  reply  to  the  oppoeitions 
Stili'^'^.ri?'  '^'"^  ""^  In^lSi^l 
reterred  to  by  Forum's  opposition  do  not 
adequately  answer  the  questions  ralsSl 

TJ^  ^^^  •'"^.^^^  Specifl'SK 
argues  WPLX.  Forum's  opposition  does 
n     '■S^^^^<»«fl<^iencles  in  the  areasT 

iL^tlon^^"°"  "^'^  *  ^^  '^- 
secUon    of    community    leaders:     (2.     a 

valid  ^ey  of  the  general  pubhc    and 
3^  derivation  of  Informatkii  concern- 
ing community  problems  ^"«rn 

rea\eJ?fr^r^^^^=  ^^  •f™^^  petitioners 
request  for  a  "Suburban"  issue    In  our 

In'^omS^"^  "^^  ^  "°  °^  'i^fiSencv 
L^i^  '  ^"""^  ^^^ch  ^uld-  stand- 
sue  ?K^'  °«^^ta^  addition  Of  aTl^- 
sue.  the  cumulative  effect  of  the 
apparent  deficiencies  in  Ponim  s  ascer! 
tamment  efforts  L.  suflicienru.  r^^  a 
Foni';^"^'^  ''"•*"°"  "^  *«  whetSLrTrlot 
fS^^.^:^^''^^  ^"-^  "^^  "Primers 

SatC^f^  >,^':i^     ^^^^^'^    concedes 
violation   of   the    "Pruner"   bv   the   loss 

ForZf  St"'   '^"^^^    ^   reVerence^ 
i-orum  s  determmation  of  the  comixKi 

t^iTfi^'rH^""',"^  ^'  the^c;LSS^. 

O    i   A     1^,'°^.  °"^  ^^^^  ^^  ••Primer'^ 
<y.   St   A.    10)    states    that   even    if    f>ip 

applicant    shows    consulUtiom    u'th    a 

wide  variety   of   groups   it   is   "stUl   re- 

of  Us  determination  of  the  compoatior 
of  the  community.  The  purpose  •  •  •  ^ 
to  inrorm  the  applicant  and  the  Com ' 

Su^'^^'  ''■""^^  "'"^^^^  S^-S^- 

munlty.      it    appears    that    no    formal 

aj^d  onl>  PCC  documents  were  initial! v 
Fonfm  J~"  '^  12006-10.  SlmilarTv. 
Forum  has  nowhere  shown  that  it  pre- 
^,^^^,^  adequate  summary  of  the  ap- 
plicable data  or  that  its  determination  I. 
based   upon   anythmg   more   than   gen - 

sinnS  ""'  '"'^'""^^  ^""^^  has  sxrJSv 
Which  o  !^°,  concrete  information  on 
v.hich   a   determination    of    the   comrx^ 

The  Primer"  <Q.  i  a.  41  also  requires 
an  applicant  to  consult  ulth  the  -^der^ 
of   the   significant   groups   in    the   com- 

^^^l-  \n  '^^  specifically  i^cluTes 
racial  and  eUinic  groups  Yet.  Ftorum  ha.^ 
not  established  an  adequate  bSkSo^ 

he^S  ^"^^  °"^"'  "^  "^*  ^^^^ 
P^^n^H  ^      niinonty    mterest*."    and 

many  blacks  and  or  Puerto  Rlcans  hav-e 
been  Interviewed.  AnoUier  "W^er'  re- 
quirement is  that  consultations  with 
community  leaders  must  be  conducted 
by  pnncipals  or  management -level  em- 
ployees and  not  by  a  professional  re- 
search or  survey  service  -"Primer  '  Q  i. 
A.  11. a.  and  12..  It  appears  Uiai  For- 
ums actions  in  this  regard  may  not  be 


•Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  AppllcAOM  27  FCC 
3d  660,  21  RR  ad  1507  (1971).  hereinafter 
referred  to  as  Primer 

•Because  this  Is  no  longer  a  valid  argu- 
ment (see  footnote  1.  supra)  the  Board 
will   not  di.scuss  it  further. 


•  The  Board  notes  that  the  Pnmer  explic- 
itly applies  to  all  applications  for  "Son- 
structlon  permit*  for  new  lyroadcast  stations" 
(Pnmer,  Q  »  a  n .  aad  mppiicant.  were 
given  90  days  to  ajnend  ttoelr  appiic»uoa,  if 

TO^^S^^I^'n'^^T^    ^'^^^   paragraph 
fw    see  Harry  D    Stephenson  and  Robert   E 

Stephenson.    FCC    72R-31.    FCC    2d 

,  released  Feb   8.  1972. 
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totally  satisfactory.  First,  the  designa- 
tion of  Mrs.  Theodora  Sklover  as  a  "man- 
agement-level employee"  is  questionable 
in  the  present  circumstances  The  em- 
ployment of  a  consultant  to  aid  in  an 
applicant's  survey  efforts  is  not  suffi- 
cient, standing  alone,  to  qualify  the 
consultant  as  a  "management-level 
employee  "  A  showing  should  be  made 
that  a  dialog  can  be  established  and 
maintained  between  the  community  and 
the  decisionmaking  personnel  of  the 
applicant.  Another  area  that  the  Board 
believes  raises  a  serious  question  of 
Fonmi's  compliance  with  "Primer"  re- 
quirements (Q.  &  A.  41  involves  the  ade- 
quacy of  Fonim's  survey  of  the  general 
public.  One  of  Forum's  principals  stated 
that  Forum  did  not  undertake  a  full- 
dress  survey  of  the  general  public  (Tr. 
12036-39 ».  In  fact,  the  only  efforts  to 
survey  the  general  public  apparently 
consists  of  four  "focused  group  inter- 
views" and  four  "Forum  Fortuns,  " 
which  were  part  of  a  "disproportionate, 
stratified  sampling  approach'  recom- 
mended by  a  professional  research  or- 
ganization. Overall,  it  appears  that  no 
more  than  200  people  were  involved.  The 
Board  is  unable  to  find  on  the  basis  of 
the  pleading  that  such  a  sampling  com- 
plies with  the  requirement  for  a  sui'vey 
of  the  general  public.  Cf.  "The  Tuscara- 
was Broadcasting  Company. "  FCC  72- 

213.    FCC    2d    released 

March  15,  1972.  Finally,  the  Board  has 
reviewed  the  questionnaires  used  by 
Forum  in  conducting  its  surveys  and  it 
appears  that  there  may  be  serious  de- 
ficiencies. The  questions  used  do  not  spe- 
cifically elicit  the  views  of  the  person 
Interviewed  concerning  community  needs 
and  interests  or  community  problems 
("Primer"  Q  &  A.  3  and  18' .  Instead,  the 
questions  asked  during  the  interviews 
sought  information  concerning:  (D  The 
"principal  activities  '  or  "major  concerns 
and  interests"  of  the  interviewee's  or- 
ganization: (2»  whether  the  program- 
ing of  existing  New  York  stations 
adequately  served  the  needs  and  in- 
terests of  that  organization :  and  1 3  1  the 
ways  in  which  Forum's  station  can  stay 
in  closer  contact  with  the  community 
or  contribute  to  serving  the  needs  and 
interests  of  the  leader's  organization. 
Such  questions  and  information  are  only 
peripherally  related  to  the  basic  purpose 
of  ascertaining  what  the  person  con- 
sulted believes  to  be  the  problems  of 
the  "community."  Indeed,  the  determi- 
nation of  community  problems  and  how 
the  applicant  proposes  to  meet  them  are 
the  basic  purpose  of  the  "Primer"  as  a 
whole  and  strict  compliance  in  this  re- 
gard is  essential.  In  view  of  the  fore- 
going, the  Board  believes  that  an  eviden- 
tiary exploration  of  Forums  efforts  to 
ascertain  community  needs  i.s  warranted. 
7.  Accordingly,  it  is  ordered.  That  the 
motion  for  leave  to  file  rejoinder,  filed 
February  4,  1972,  by  Fomm  Communica- 
tions. Inc.,  is  denied:  that  the  rejoinder 
and  the  response  thereto,  filed  February 
10.  1972,  by  WPEX,  Inc.,  are  dismissed: 
that  the  petition  to  enlarge  issues,  filed 
December  13.  1971.  by  'WTIX.  Inc..  is 
granted ;  and  that  the  Issues  in  this  pro- 
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ceeding,  are  enlarged  to  include  the 
following : 

To  determine  the  efforts  made  by  Forum 
Communloatloiis,  Inc..  to  ascertain  the  com- 
munity needs  and  Interests  of  the  area  to 
be  .served  and  the  means  by  which  it  pro- 
poses to  meet  those  needs  and  Interests. 

8.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 
added  herein,  shall  be  on  Forum  Com- 
mimications.  Inc. 

Adopted:   March  29.  1972. 

Released:  March  31.  1972. 

Federal  Communications 
Commission," 
I  seal]         Ben  F.  Waple, 

Secretary. 

|FR  Doc  72-5312  Piled  4-&-72;8:49  am) 

rPCC  72   2521 

CERTAIN  PUBLIC  AND  LIMITED  COAST 
CLASSES  I  AND  II  RADIOTELEPHONE 
STATIONS 

Memorandum    Opinion    and    Order 
Rega-^ding   Waivers 

In  the  matter  of  waiver  of  §§  81.132, 
81.304,  and  81.360  of  the  Commission's 
rules  to  permit  certain  Public  and 
Limited  Coast  Classes  I  and  II  Radiotele- 
phone Stations  to  continue  the  use  of 
double  sideband  1 DSB )  emissions  on  the 
medium  and, 'or  high  frequency  bands 
after  January  1,  1972. 

1 .  The  Commission  has  received  waiver 
requests  from  certain  Public  and  Limit- 
ed Coast  Classes  I  and  n  Radiotelephone 
Station  licensees  requesting  waiver  of 
the  Commission's  rules  to  permit  their 
continued  use  of  double  sideband  <  DSB » 
emissions  on  the  medium  and  or  high 
frequency  bands  after  January  1,  1972. 
These  classes  of  coast  stations  provide 
regional  ser\'ice  or  service  up  to  several 
thousand  miles,  to  ships  on  medium  and 
high  maritime  frequencies.  Public  and 
Limited  Classes  I  and  n  Radiotelephone 
Stations,  except  in  Alaska  or  on  inland 
waters  other  than  the  Great  Lakes  or 
the  Missi.sfiippi  River,  are  authorized  pur- 
suant to  55  81.132,  81.304.  81.360  and 
81.361  of  our  rules  to  emit  only  single 
sideband  (SSB)  on  the  medium  and  high 
frequency  bands  commencing  January  1, 
1972.  ^ 

2.  Tiie  waiver  requests  here  imder  con - 
.sideration  concern  coast  stations  subject 
to  the  above-mentioned  SSB  enassion 
requirement-s  Such  requirements  for  the 
mediuni  frequencies  were  contained  In  a 
first  rejxjrt  and  order  released  June  16. 
1970,  in  I>)cket  No.  18307  and  for  the 
high  frequencies  in  a  third  report  and 
order  released  December  22,  1969,  in 
Docket  No.  18271.  For  discussion  pur- 
poses the  requests  have  been  grouped  t>e- 
low  according  to  reasons  given  for  the 
requests. 


'  Board  Member  Nelson  dissenting  and  vot- 
ing to  deny  for  the  reasons  advanced  by  the 
Bureau. 


3.  The  first  group  of  waiver  requests 
for  public  coast  stations  are  based  upon 
the  asserted  present  unavailability  of 
suitable  new  SSB  equipment  and  or  a 
lack  of  time  m  which  to  convert  pres- 
ently used  DSB  equipment  to  SSB  op- 
eration. Tlie  IiceiLsees  indicate  that  spe- 
cially designed  SSB  equipment  is  on  or- 
der and /or  in  the  process  of  construction. 
In  this  connection  the  American  Tele- 
phone and  Telegraph  Co.  states  tliai  for 
the  Bell  System,  which  operates  most  of 
the  stations  in  this  group,  development 
of  suitable  SSB  equipment,  contracted 
for  in  AugiL^t  1970.  has  been  delayed  be- 
cause of  unanticipated  circuit  design 
problems.  The  company  states  that  (at 
only  the  protot.vpe  level  has  been 
achieved  witli  field  trials  expected  to 
commence  in  April  or  May  1972:  ib) 
manufacture  and  delivery  of  the  first 
luiit  is  cxpe<t<>d  in  the  third  qtiarter  of 
1972  and  installation  and  operation  of 
this  initial  unit  should  be  completed  in 
the  fourth  quarter  of  1972;  and  <ci  total 
Bell  System  conversion  to  SSB  will  be 
effectuated  by  December  31.  1973.  The 
Commission  licensing  records  indicate 
that  many  of  the  Bell  System  receiving 
and  transmitting  locations  are  separated 
and  therefore  this  may  require  trans- 
mitters and  receivers  that  are  not  inte- 
grated into  a  single  piece  of  electronic 
equipment  such  as  the  units  now  gen- 
erally available  on  the  commercial  mar- 
ket. 

4.  The  Hawaiian  Telephone  Co.  re- 
quests a  delay  because,  like  Bell,  it  has 
experienced  a  delay  in  delivery  of  st.a- 
tion  equipment  that  is  specially  designed 
to  provide  the  best  possible  service  to  the 
public  during  "the  difficult  period  when 
a  multimode  capability  Ls  required" 

5.  A  request  by  General  Telephone  of 
Florida  is  also  included  in  this  group 
becau.sc  of  equipment  delivery  delays. 
The  company  states  that  on  October  29, 
1971,  it  completed  all  acts  necessary  for 
it.  as  assignee,  to  assume  control  of  its 
station  from  a  previous  licensee,  and 
since  that  date  has  been  negotiating  for 
new  SSB  equi[)menl  with  the  same  firm 
that  IS  supplying  the  Bell  System  and 
with  an  additional  firm. 

6.  An  additional  request  from  a  li- 
censee in  this  f;roup  has  been  received 
from  Great  I^akcs  Marine  Ra<lio.  Inc  . 
which  states  that  it  needs  additional 
time  to  design,  develop,  and  obtain  Com- 
mis.sion  type  acceptance  of  SSB  equip- 
ment that  Will  be  superior  to  any  now 
available  on  the  market.  The  applicant 
states  that  the  station  is  equipped  to 
receive  SSB  tran.smi.ssions  and  that  tliere 
will  be  no  degradation  of  service  during 
the  extension  period  since  to  its  knowl- 
edge there  are  only  two  vessels  on  the 
Great  Lakes  equipped  with  SSB  radio 
equipment  and  they  believe  these  are  for 
expermiental  purposes  only.  All  of  the  li- 
cerusee-s  and  pertinent  information  con- 
cerning the  stations  in  this  first  group 
are  attached  hereto  as  Annex  A. 

7.  Another  group  of  requests  for 
waivers  imtil.  in  some  cases,   1977.  are 
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from  public  coast  station  licensees  gen- 
erally who  state  that  they  have  peti- 
tioned, or  intend  to  petition,  the  Com- 
mission for  permission  to  discontinue 
operation  of  Class  I  or  n  (medium  and 
high  frequency)  pubhc  coast  facilities 
and  they  are  reluctant  to  undergo  the 
financial  expense  of  conversion  to  SSB. 
Tlie  hcensees  assert,  essentially,  that  in 
some  cases  conversion  to  VHP  operations 
or  complete  termination  of  service  is 
contemplated,  and  revenues  from  me- 
dium and  high  frequency  operations  are 
not  sufQcient  to  justify  the  expenditure 
of  the  considerable  amounts  of  money 
required  to  convert  to  SSB  operations 
for  the  relatively  short  interim  period. 
A  list  of  all  licensees  and  pertinent  in- 
formation concerning  the  stations  in- 
volved In  this  group  are  attacher  hereto 
as  Annex  B. 

8.  Another  waiver  request  received 
Ls  for  Public  Coast  Class  II-B  Station, 
call  sign  WMI,  with  a  transmitter  loca- 
tion at  Lorain,  Ohio.  The  licensee  of 
that  station,  Lorain  Electronics  Corp., 
states  it  is  disadvantaged  by  the  decrease 
in  Great  Lakes  shipping  in  the  last  20 
years  and  has  alread^-  petitioned  to  dis- 
continue service  at  two  of  Its  three  pub- 
lic coast  stations  and  is  uncertain  at  this 
time  whether  to  petition  to  discontinue 
service  at  WMI,  its  third  location.  Tlie 
company  seeks  waiver  imtil  January  1. 
1974.  at  the  latest,  to  either  petition  to 
discontinue  service  at  the  third  location 
or  to  become  operational  with  SSB 
equipment. 

9.  In  addition  to  the  above  waiver  re- 
quests the  city  of  San  Diego,  Calif.,  h- 
censee  of  Limited  Coast  Class  II-B  Sta- 
tion, caU  sign  K'WD,  at  San  Diego.  Calif, 
requests  a  waiver  to  permit  DSB  opera- 
tion until  September  1.  1972.  The  city 
states  that  through  administrative  over- 
sight it  failed  to  budget  funds  for  SSB 
operation,  but  states  an  intention  to 
become  operational  with  SSB  equipment 
as  soon  as  administratively  possible 

10  A  request  is  also  on  file  by  Cen- 
tral Radio  Telegraph  Co.  which  operates 
sUtion  WLC  at  Rogers  City.  Mich.,  for 
a  waiver  of  the  SSB  rule  requirements, 
based  on  somewhat  different  reasons.  In 
addition  to  equipment  availability  prob- 
lems, this  licensee  states  that  it  has  not 
yet  been  conclusively  decided  whether 
the  maritime  communications  system 
adopted  for  general  use  on  the  Great 
Lakes  will  caosist  of  only  VHF  opera- 
tions, or  whether  it  will  also  include  con- 
tinued operation  in  the  medium  and 
high  frequency  bands.  The  company  as- 
serts that  it  would  be  unreasonable  to 
require  coast  stations  to  Install  SSB 
equipment  now  if  only  VHF  operation  Ls 
ultimately  adopted  for  use  on  the  Great 
I.akes  and  the  company  requests  a  waiver 
of  the  SSB  requirements  until  January  1, 
1974.  by  which  time  the  question  should 
be  decided,  and  its  equipment  problems 
resolved. 

11.  Finally,  RCA  Global  Communica- 
tions Inc.  requests  similar  rule  waivers 
for  reasons  different  than  any  of  those 
described  above.  The  company  is  the  li- 
censee of  Public  Coast  Class  I-B  Station. 
call  sign  KQM  at  Kahuku.  Hawaii  and 
has  joined  in  an  apphcation  on  file  for 


ccnsent  to  assignment  to  Radiocall,  Inc, 
and  requests  waiver  until  approval  by 
the  Commission  of  its  application  or  80 
days  after  denial  to  allow  time  to  peti- 
tion to  discontinue  the  service  or  to  in- 
stall SSB  equipment.  Action  on  this 
application  may  be  delayed  because  of 
oppoBltions  on  file  by  several  parties 
which  raLse  questions  as  to  whether  the 
grant  of  the  application  would  serve  the 
public  interest. 

12.  We  believe  the  requests  for  rule 
waivers  to  allow  continued  double  side- 
band operation,  for  a  limited  period  of 
time,  of  public  coast  stations  by  licensees 
Hho  foresee  possible  early  discontinua- 
tion of  service  is  equitable  and  reason- 
able. To  require  a  licensee  to  purchtise 
new   station   equipment   that   would   be 
used  for  only  a  relatively  short  period 
of  time,  substantially  less  than  its  normal 
usable  life,  could  impose  an  unreason- 
able financial  hardship  on  a  licensee  and 
would  be  contrary  to  the  public  interest. 
We,  therefore,  wUl  grant  these  requests, 
not  until  1977  as  requested  by  some  li- 
censees, but  only  until  final  Commission 
action  on  emy  petition  for  discontinua- 
tion of  service  that  may   be  filed  and 
provided  that  such   petitions  are  fUed 
not  later  than  January  1,  1973.  We  con- 
sider this  a  reasonable  time  for  the  li- 
censees to  study  and  assess  current  de- 
velopments   in    the    field    of    maritime 
public  radiocommunications,  as  the  de- 
velopments   affect    them,    and    reach    a 
business  judgment  as  to  whether  to  re- 
quest Commission  permission  to  discon- 
Unue  service.  Additionally,  this  will  allow 
licensees  the  time  necessary  to  compile 
the  information  needed  by  us  to  deter- 
mine whether  the  public  interest  would 
be  served  by  permitting  them  to  discon- 
tinue  operation   of    their   Class   I   or  II 
stations. 

13.  With  respect  to  the  requests  for 
rule  waivers  so  that  double  sideband  sta- 
tion operations  can  be  continued  by  li- 
censees     who      assert      that      suitiible 
equipment  is  not  available,  or  that  budg- 
etary or  administrative  obstacles  must 
be  overcome,   we  are  not  entirely  per- 
suaded that  the  rule  waivers  for  these 
licensees   are  justified.   These   licensees 
have  been  on  international  notice  since 
the  final  action  of  the  World  Admini.stra- 
tive  Radio  Conference  in  Geneva,  Swit- 
zerland in  1967,  and  on  national  notice 
from  the  dates  of  the  release  of  our  no- 
tices of  proposed  rule  making  in  Docket 
Nos.  18307  and  18271  on  September  12, 
1968.   and   August  8,   1968,   respectively, 
to  Implement  porUons  of  the  interna- 
tional agreements,  that  eventual  single 
sideband    operations    in    the    maritime 
services  was  to  be  expected.  On  the  basLs 
of  the  information  furnished  us  by  these 
licensees  in  their  requests  for  rule  waiver, 
we  are  not  convinced  that  they  began 
early  enough  to  cope  with  any  equip- 
ment, budgetary  or  administrative  prob- 
lems peculiar  to  them  in  meeting  the 
January  1,  1»72  deadline  for  converting 
to   SSB   operations.    F\irther,    to   grant 
these  rule  waiver  requests  would  delay 
us  in  reaching  our  objective,  described 
In  several  recent  rule  making  proceed- 
ings, of  better  service  and  alleviating 


congestion    on    the   medium    and   high 
maritime  frequencies  Also  the  continued 
DSB  operation  of  these  stations  may  be 
a  detriment  to  some  ships  that  are  now 
operating  »nth  SSB  station  «juipment 
We  note,  however,  notwithsta.ading  the 
long  period  of  advance  noUce  described 
above,  these  licensees  do  not  yet  have 
the    necessary    SSB    station    equipment 
and  it  appears,  therefore,  that  we  have 
no   practicable   course   of   action   other 
than  to  grant  the  requests.  To  deny  the 
requests  for  temporary  continued  use  of 
DSB    operations    pending    development 
and  uistallation  of  SSB  equipment  would 
not  pro\1de  a  practical  solution  to  the 
problem  nor  would  it  apparently  result  in 
any  earlier  SSB  pubhc   correspcHidence 
service  by  the  stations  involved  in  these 
requests.   Therefore,   with   some   reluc- 
tance, and  mindful  of  the  abcn-e-described 
possible    undesirable    consequences,    we 
will  grant  the  requested  rule  waivers  so 
that  additional  time  will  be  available  to 
the  subject  licensees  to  acqtiire  and  m- 
stall  the  equipment  needed  to  come  into 
compliance  with  our  SSB  rule  provisions 
We  also  agree  with  the  licensee  of  staUon 
WLC  at  Rogers  City.  Mich  ,  that  a  waiver 
is  warranted  for  the  reasons  fiimished 
This  will  allow  tlie  licensee  lime  to  de- 
termine the  action   that  is  appropriate 
in   its   case   in   \iew   of   the   unresolved 
question   of   the  extent   to   which    VHF 
will  be  used  on  the  Great  Lakes 

14  Accordingly,  it  is  ordered,  Tliat  the 
licensees  listed  m  Annex  A  attached 
hereto,  are  granted  waivers  of  ?{  81.132 
and  81.304  of  the  rules  untO  the  date 
requested  by  each  licensee  as  shown  on 
Annex  A.  so  that  the  station  may  con- 
tinue to  operate  w^th  double  sideband 
emissions  until  that  date,  or  until  the 
installation  of  SSB  station  equipment, 
whichever  is  sooner 

15.  It  is  further  ordered.  That  the  city 
of  San  Diego.  Calif,  as  licensee  of  Lim- 
ited  Coast    Station    KWT)   is    granted    a 
waiver  of  the  provisions  of  J§  81.132  and 
81.360  concerning  SSB  operations  so  that 
It  may  continue  to  operate  with  double 
sideband  emissions   unul   September    1, 
1972.   or   tmtil   the   tnstallauon   of   SSB 
station  equipment,  whichever  is  sooner. 
16    It  is  further  ordered.  Tliat  the  li- 
censees of  ttie  Class  I  or  II  Public  Coast 
Stations   shown    in    Annex    B    attached 
hereto   and   Lorain    Electronics   for   its 
station  WMI  at  Lorain,  Ohio  are  granted 
waivers  of  the  SSB  provisions  of  ?!;  81  132 
and   81.304    of    the   rules   pending    the 
filing    of    an    application    for    discon- 
tinuation of  Class  I  or  n  Public  Coast 
station  service  and  until  final  action  by 
the  Commission  on  such  an  application: 
provided  that  the  apphcation  is  filed  not 
later  than  January  1,  1973. 

17.  It  is  further  ordered,  That  Central 
Radio  Telegraph  Co  is  granted  a  waiver 
of  the  SSB  provisions  of  J|  81  132  and 
81.304  of  the  rules  until  January  1.  1974, 
with  respect  to  the  operatior;  of  station 
WLC  at  Rogers  City,  Mich. 

18.  It  is  further  ordered.  Tliat  RCA 
Global  Communications  is  granted  a 
waiver  of  the  SSB  provisions  of  { I  81  132 
and  81.304  until  final  Commission  action 
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on  the  pending  application  for  assign- 
ment of  license  of  Public  Coast  Station 
KQM.  In  event  the  application  Is  di.s- 
approved.  RCA  Global  Communiciiiions 
IS  hereby  granted  tui  additional  60  days 
waiver  thereafter  to  either  msttUl  SSB 
station  equipment,  or.  alternatively,  to 
request  permission  to  discontuiue  Cla.ss  I 
station  .-service  in  which  case,  an  addi- 
tional waiver  is  granted  until  the  Com- 
mission acts  on  such  a  request  providing 
the  request  is  filed  within  the  60  day 
period.  In  event  the  pending  application 
for  consent  to  assignment  Ls  granted,  a 
60  day  SSB  rule  waiver  is  hereby  granted 


NOTICES 

to  Radiocall,  Inc.,  to  allow  time  to  ac- 
quire and  install  necessary  SSB  station 
equipment. 

Adopted:  March  23.  1872. 

Released:  March 30,  1972. 

Federal  Commt-nications 
Commission. 
[SEAL]         Ben  F   Waple, 

Hecretary. 


'  Commissioners  Robert  E.  Lee  and  Johnson 
absent:  Commissioner  H.  Rex  Lee  concurring 
In  the  result. 


Licensee 


CaU 


Class  of 
station 


Transniltt<-r(8)  location(s) 


Frequency 

>.>UIl(l(!i) 

involved 


Waiver 

reqoAted 

unUl— 


Soathem  Bell  Telephone WNJ 

Pacific  Telephone KOU 

Do KOE 

no- KLH 

Southern  Bell  Telephone WJO 

IJo WDR 

South  CVntral  BpU WAK 

Amerii-an  Telephone WAO 

New  England  Telephone WOU 

Southwestern  Bell KCC 

Do KQP 

Chesapeake  i  Potomac  WAE 

Telephone. 

Do WOB 

New  York  Telephone WOX 

Hawaiian  Telephone  Co KBP 

General  Telephone WFA 

Great  Lakes  Marine WBL        Public  I  ABL. 


PubUcII  B. 

do 

do- 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


-.  Jacksonville,  Fla Medium 

..  San  Pedro,  Calif do 

..  Eureka,  Calif do 

..  Point  Reyes,  Calif" do... 

..  SuUivan's  Island,  8.C do 

-.  Miami,  Fla do.. I 

-.  New  Orleans,  La  ....  .  do 

..  Ocean  Gate,  N.J do.II 

..  Marshtleld,  Mass do 

..  Corpus  Chriatl.  Tex ..(10.11 

-.  Galveston.  Tex do     " 

..  Point  Harbor,  N.C do." 


..  Virginia  Beach,  Va 

..  New  York.  N.Y 

..  Honolulu,  Hawaii 

-.  Madiera  Beai'h,  Fla., 
Indian  Rocks,  Fla. 
.  Martinsville.  NY 


....do 

....do. 

....do. 


.do 

Medium 
and  high. 


Jan.  1,  1974. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
July  1, 1972. 
Jan.  1,  1973. 

Do. 


'  Pacific  Telephone  also  requested  a  waiver  for  ItostaUon  transmitter  located  at  Pittsburg  Calif  The  waiver  for  Uiat 
ttanamitter  is  not  needed  and  is  therefore  moot  in  view  of  the  Commission's  change  to  «  81.304  (c)  and  (d)  eflecUve 
Dec.  14  1971  (Order  released  12;^J-71  FCC  71-1211)  which  permits  Class  ll-B  coast  station!  operating  on  certain  Inland 
waters  to  continue  to  use  double  sideband  until  Jan.  1,  1977.  w-    .    »   j 


Annex  B 


Licensee 


Call 
sign 


Class  of 
station 


Transmitter (s)  locatlon(s) 


Frequency 
band(s) 
involved 


Waiver 

requested 

until— 


nilnolsBeU WAY 

Diamond  State  Telephone...  WEH 

Do  WLF 

Michigan  BdL...".'.y... .".'."."."   WFR 

Do WF8 

Do WFV 

Lorain  Electronics WAD 

Do WAS 

Maryland  Port  Authority WMH 


PubUc  II  BL. 


..  Lake  Blufl,  III.,  Chicago, 
111. 


..do 

...do 

...do 


Medium  No  definite 
and  high         dale 
,     „  specified. 

New  C  astle,  Del Medium Jan.  1,  1977. 


..do... 
do... 


Bodkin  Point,  Md 
Detroit,  Mich.,  Orosse  Isle, 
Mich. 

Detroit,  Mich do 

Port  Huron,  Mich do 

Port  Washington,  Wis MwUmn 

and  high. 

do Duluth,  Minn do 

Public  I  AB Dundalk.  Md Medium" 


...do 

...do 

...do. 


Do. 
Do. 

Do. 

Do. 
Do. 

Do. 
No  defliUte 
date 
specified. 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
TenuxTfiry  Rt-g   F    143| 

SECRETARY   OF    DEFENSE 

Revocation    of   Delegations    of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
wliich  have  been  ternunated. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 


3.  Expiration    date.    This    regulation 
expires  April  21.   1972. 

4  Revocation.  Tlais  revocation  Identi- 
fies those  delegation.s  which  are  no  longer 
in  force  due  to  completion  of  the  pro- 
ceeding.s  for  which  they  were  Lssued 
Accordingly,  the  following  FPMR  tem- 
porary regulations  are  hereby  revoked: 


No. 


Date 


Subject 


F-« Oct.  21,19M  Delegation  of  Authority  to 

Secretary  of  Defense — 

_  „          „  Regulatory  Proceeding. 

F-42 Feb.  24,1969  Do. 

F-«0 Dec.  1,1970  Do. 

F-83 Feb.  1,1971  Do. 

F-92 Mar.  12,1971  Do. 

F-lOe....  June  18, 1971  Do. 


Dated:  March  30,  1972. 

Rod  Krecer. 
Acting  Administrator  of 
General  Services. 

[PR  DOC.72-S279  Piled  4-5-72: 8  47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  894; 
Class   B| 

TEXAS 

Declaration    of   Disaster   Loan    Area 

Wherea.s  it  hius  been  reported  that 
during  the  rnontli  of  March  1972.  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  aresis  affected. 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditioi-is,  I  find  that 
the  conditions  m  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Bu.sine.vs  .'\ct.  as  amended 

Now,  therefore,  as  A.ssistant  Adminis- 
trator for  Administration  and  Opera- 
tions of  the  Small  Business  Administra- 
tion. I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provLsions  of  section  7ibMii  of 
the  Small  Busine.ss  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Houston,  Tex  , 
suffered  damape  or  destruction  resulting 
from  floods  occurring  on  March  20  and 
21.  1972. 

OmcE 

Small  Business  Administration  District  Of- 
fice. Niels  Esperon  Building  Room  1210, 
Houston,  Tex   770O2 

2  Applications  for  di-saster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30.  1972 

Dated:  March  23.  1972. 

CiAUDE  Alexander. 
Assistant  Administrator  for 
Admini.'itration  and  Operations. 
(FR  IX>c.72  5301  Filed  4  5  72,8  48  am] 


[Declaration  of  Disaster  Ix>an  Area  896; 

Class   B] 

WASHINGTON 
Declaration   of   Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  monilxs  of  February  and 
March  1972,  because  of  the  effects  of  a 
certain  disaster,  damage  resulted  to 
homes  and  business  property  located  in 
the  State  of  Washington; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 
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Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  const:  tutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  A.ssLstant  Adminis- 
trator for  Administration  and  Operations 
of  the  Small  Business  Administration.  I 
hereby  determine  that : 

1.  Applications  for  disaster  loan.s  un- 
der the  provisions  of  section  7 1  b  i  1 1  >  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  Thurston, 
Pierce,  and  iCing  Counties,  Wfish^ 
suffered  damage  or  destruction  resulting 
from  floods  and  mud  slides  occurring 
from  February  13  through  March  10, 
1972. 

Otrict 

Small  Business  Administration  Reglonai  Ol- 
lice,  &th  Floor,  Dexter-Horum  Building,  710 
Second  Avenue,  SeaiUe.  Waih.  98104. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem- 
ber 30,  1972. 

Dated:  March  27.  1972. 

CLAUHE    ALEXANntP, 

Assistant  Administrator  for 
Administration  and  Operations. 

IFnDoc.72  5302  Filed  4-5-72,8  48  am] 


NOTICES 

FD  2661.5  C'uy  of  Wheeling,  W  Va  Aban- 
donment Baltimore  A  Oh:o  Railroad 
Tracks.  Wheeling.  Ohio  Countv,  W  Va 
and  VD  26674.  City  of  Wheeling,  W  Va 
Atjandormienl  of  Operatlona  Penn  Central 
Transportation  Company  Tracks,  Wheel- 
ing, Ohio  County.  W,  Va.,  now  assigned 
April  24,  1972,  at  Wheeling.  W  Va  ,  post- 
poned to  July  24,  1972,  In  Cini  Service 
Room  New  Poet  Office  Building  2501  Chap- 
lue  Street    Wheeling  W,  Va. 


6%*< 


[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  DOC.72-S315  Piled  *-6-72;8  60  am] 


( Notice  401 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF    HEARINGS 

April  3,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigTunents  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Oflficia]  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
Of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate st-eps  to  in-sure  that  they  are  noti- 
fied of  cancellation  or  ix>J=tponements  of 
hearings  in  which  they  are  Interested. 

MC  134060  Sub  6,  Davtnder  PYelghtways  Lid  . 
continued  to  April  11,  1972.  at  the  Edge- 
water  Inn,  Pier  67.  Seattle.  Wash. 

MC  117940  Sub  71.  Nationwide  Carriers.  Inc  . 
now  assigned  April  19,  1972,  at  St  Paul, 
Minn  ,   postponed   indeflnltely 

MC  95640  Sub  825  Watklns  Motor  I.lne.s  Inc  , 
now  assigned  April  20,  1972,  at  Denver! 
Colo.,  postponed  indeflnltely. 

MC  136772.  Barrett  Transfer  &  Storage  Co., 
now  assigned  April  24.  1973.  at  Seaitle] 
Wash  cancelled  and  reassigned  to  April  24^ 
1972,  Sbcth  l»lo<}r.  Highway  License  Bldg..* 
12th  and  FYanklin  St  ,  Olympla,  Wash, 


MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Syno[xses  of  orders  entered  pursuant 
to  section  212'b)  of  the  Interstate  Com- 
merce Act.  and  rtiles  and  regulations 
prescribed  thereunder  i49  CFR  Part 
11321 .  appear  below: 

A.^  provided  in  the  Commissions  gen- 
eral rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  30  days  from  the  dat* 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17' 8  I  of  the  Interstate  Commerce 
Act,  the  filing  of  stx-h  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petiiions   With   particularity. 

No  MC-FC-73032  By  order  of 
March  28.  1972,  Division  3.  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  J  E  Lammert  Transfer.  Inc  , 
Grand  Island,  Nebr  .  of  the  operating 
rights  in  certificates  Nos,  MC-1 11722 
iCorrect^-di  and  MC-1 11722  i  Sub-No  3' 
i.ssued  August  7.  1961.  and  November  16, 
1964,  to  Chester  C,  Chittenden,  doing 
baslness  as  Chefs  Truck  Line.  Ottumwa, 
Iowa,  authorizing  the  transportation  of 
general  commodities,  with  usual  excep- 
tions, between  Ottumwa,  Iowa,  on  the 
one  hand.  and.  on  the  other,  specified 
points  in  Illinois  and  Indiana,  and  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  packing - 
hoases,  except  hides  and  commodities  In 
bulk,  from  Ottumwa,  Iowa,  to  Elk  Grove 
Village  and  AddLson.  ni  Charles  J  Kim- 
ball. 605  South  14th  Street.  Uncoln,  NE 
68501.  attorney  for  applicants. 

'SEAi  ]  Robert  L  Oswald, 

Secretary. 
|FR  Doc, 72-5316  Filed  4-5-72.8  50  am] 


(Notice  261 


MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

March  31,  1972 
The   followuig   applications   are   gov- 
erned by  Special  Rule  1100.247'  of  the 


'  Copies  o!  Special  Rule  247  (as  amended, 
can  be  obtained  by  writing  to  the  Secretar>-. 
Interstate  Commerce  Commission  Washing- 
ton, D  C    2042:j 


Commussion's  general   rules   of  practice 
'  49  CFR,  as  amended  ' ,  published  in  the 
Federal  Registes  issue  of  April  20    1966 
effecUve  May  20,  1966,  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  pranimg  of  an  apphcation  must 
be  filed  vnth  the  Comnxis.sion  wTthin  30 
days  after  date  of  notice  of  filing  of  the 
appliration  is  published  in  the  Federal 
Register     Failure    seasonably    to    file    a 
prot«.':t  will  be  con.'-rLrued  as  a  waiver  of 
opposition  and  participation  m  the  pro- 
ceeding    A    protest    under    these    rules 
.should  comply  with  section  247(d!  'S»  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  tlie  grounds  upon 
'vhich    it    IS    made,    contain    a    detailed 
■  tatement  of  protestant's  interest  in  the 
proceeding  i including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  beheves  to  be  in  conflict  wnth  that 
.sought  in  the  application,  and  describ- 
ing in   detail   tlie  method— whether  by 
jomder,    interline,    or   other   mearii, — by 
which    Protestant    would   tise    such    au- 
thority to  provide  all  or  part  of  the  serv- 
ice   proposed',    and    shall    specify    with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally 
Protests    not   in    reasonable   compliance 
with  the  requiremenUs  of  the  rules  may  be 
rejected   The  original  and  one  1 1  -  copy 
of  the  protest  shall  be  filed  wnth  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently  upon    apphcants   representa- 
tive, or  applicant  if  no  representative  is 
named   If  the  protest  includes  a  request 
for  oral  hearing,  stich  requests  shall  meet 
the  requirements  of  section  247'  d    14    of 
the  special  rules,  and  .shall  include  the 
certification    reqmred    therem. 

Section  247<fi  of  the  Commissions 
rules  of  practice  further  provides  that 
each  applicant  shall  if  protests  to  its 
application  have  been  filed  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commissic«i  to  writing  '  1 1 
that  It  IS  ready  to  proceed  and  prosecute 
the  applicaOon,  or  <  2  1  that  it  wishes  to 
witlidraw  the  application,  failure  m 
winch  the  applicaiicw^  will  be  dismissed 
by  the  Commission 

Further  processmg  sl^-ps  >  wheUier 
modified  procedure,  oral  hearing  or  other 
procedures)  will  be  determined  gener- 
ally in  accordance  with  the  Commission  s 
general  Ewllcy  statement  concemmg 
motor  earner  hcensmg  procedures,  pnib- 
lished  m  the  Federal  Register  i.ssue  of 
May  3.  1966,  This  assignment  will  be  by 
ComrriLssion  order  winch  wili  be  served 
on  each  party  of  record  Broadening 
amendments  wnll  not  be  accepted  after 
the  date  of  this  pubhcataon  except  tor 
good  cau-se  shown  and  restnct:%  e  amend- 
ments will  not  be  entertained  following 
pubhcaUon  in  the  Federal  Register  of  a 
notice'  that  the  proceeding  ha.'  been  as- 
signed for  oral  heannp 

No  MC  200  'Sub-No  252  filed  Fet- 
ruary  22.  1972  Applicant  RISS  INTER- 
NATIONAL CORPORATION  903  Grand 
Avenue  Kansas  City,  MO  64106  also  100 
We.st  10th  Street.  Wilmington  DE  64142 
Applicant's  representative  Rodger  J 
Walsh.  12th  Floor.  Temple  Building  903 
Grand  Aveijue,  Kar^sas  City,  MO  64106. 
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Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Meats, 
meat  products  and  meat  byproducts  as 
described   in   sections   A,   B.   and   C   of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commod- 
ities in  bulk),  from  the  plantsite  and  or 
storage  facilities  utilized  by  Wilson  Cer- 
tified Foods.  Inc..  at  Marshall.  Mo.,  to 
points  in  Alabama,  Connecticut,  norida, 
Greorgia.    Kentucky,    Maine,    Maryland! 
Massachusetts.    New    Hampshire,    New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  EHstrict  of  Columbia  (re- 
stricted to  traffic  originating  at  Marshall, 
Mo.,  and  destined  to  points  in  the  named 
States).  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No     MC     7832     (Sub-No.     16*.     filed 
March  8.   1972.  Applicant:   SAM  LOW- 
ENSTEIN     AND     STAfTLEY     LOWEN- 
STEIN.  a  partnership,  doing  busmess  as, 
SUPER    M    FXDODS    DELIVERY,    411 A 
North  Wood  Avenue,  Linden.  NJ  07036. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street.  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular     routes,      transporting:      Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  grocer,  department  stores! 
and  food  business  houses   (except  com- 
modities  in    bulk),    and,    in    connection 
therewith,    equipment,    materials,    and 
supplies   used   in   the   conduct   of   such 
business   (except  commodities  in  bulk), 
between  points  in  New  Jersey,  Pennsyl- 
vania. Maryland.  New  York,  Connecticut, 
Rh(xle      Island,      Massachusetts,      New 
Hampshire,     Delaware.     Virginia,     and 
Washington,  D.C.  Restriction:  The  pro- 
posed service  to  be  limited  to  a  service 
under  contract  with  Food  Fair  Stores, 
Inc.    of    Philadelphia.    Pa.    Note:    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York.  N.Y. 

No.  MC  10223  (Sub-No.  4)  (Amend- 
ment*, filed  January  18.  1971.  published 
Federal  Register  Lssue  of  February  19 
1971.  under  MC  105809  Sub  14.  and  re- 
published as  amended  this  issue  Appli- 
cant: ROBERT  E  MACK.  SOPHIE  R 
MACK.  ESTELLE  M.  FUNK.  CAROL 
BROWN.  AND  THERESA  R  MOLLOY, 
a  partnensiiip.  doing  business  a.=;.  MACK 
TRANSPORTATION  COMPANY.  4330 
Torresdale  Avenue.  Philadelphia.  PA 
19124.  Applicant's  representative:  John 
VV  Frame.  Box  626,  2207  Old  Gettysburg 
Road.  Camp  Hill,  PA  17011.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  dealt  in  by 
hardware  stores,  from  points  in  Con- 
necticut. Maine.  Massachusetts.  New 
Hampshire.  New  York  (except  points  in 
the  New  York.  NY  commercial  zone  as 
defined  by  the  Commission  > ,  Rhode  Is- 
land. Vermont.  Virginia,  and  West  Vir- 
ginia to  the  warehouse  of  Cotter  i  Co  at 
Philadelphia.  Pa.,  restricted  against  the 
transportation  of  commodities  in  bulk. 


NOTICES  . 

Note:  Applicant  also  conducts  operations 
as  a  motor  contract  carrier  in  No.  MC 
105809.  The  purpose  of  this  republica- 
tion is  to  show  that  applicant  now  seeks 
to  conduct  operations  as  a  motor  com- 
mon carrier  rather  than  as  a  contract 
carrier,  and  also  to  delete  certain  states. 
Dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg  or  Phil- 
adelphia. Pa. 

No.  MC  10761  (Sub-No.  261 ».  filed  Feb- 
ruary    22.     1972.     Applicant:     TRANS- 
AMERICAN    FREIGHT    LINES,    INC., 
1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant's  representative:  A. 
Alvis     Layne,     Permsylvania     Building 
Washington,      D.C.      20004.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:    Food,    food   preparations 
and  foodstuffs,  in  vehicles  equipped  to 
protect  such  products  from  heat  or  cold 
(except  in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  or  warehouse  facilities 
of  Kraftco  Corp.,  at  or  near  Fogelsville 
and  Allentown,  Pa.,   to  points  in  Con- 
necticut.   Delaware,    Maryland.    Massa- 
chusetts. New  Jersey.  New  York,  Ohio, 
and  Rhode  Island,  restricted  to  traffic 
originating  at  named  origins  and  des- 
tined to  points  in  named  territory.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York. 
N,Y.;  Philadelphia.  Pa.,  or  Washington! 
DC. 


applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul.  Minn. 

No.    MC    29886    (Sub-No.    280),    filed 
March    1.    1972     Applicant;    DALLAS   & 
MAVIS  FORWARDING  CO  .  INC  .  4000 
West    Sample    Street.    South    Bend.    IN 
46621.        Applicants        representative: 
Charles  Pieroni  i.same  addre.ss  a-s  appli- 
cant). Authority  .sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Pollu- 
tion control  equipvierit  and  accessories, 
from    Roanoke.    111.    to    points    in    the 
United  States   i  except  Alaska  and  Ha- 
waii). Note:    Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
It  has  no  present  intention  to  U<k  and 
therefore   does    not    identify    the    points 
or    territories    which    can     be    served 
through   tacking    Persons  interested  in 
the    lacking   po.ssibilities   are   cautioned 
that  failure   to  op{x>sc  the   application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessarv. 
applicant  requests  it  be  held  at  Chicago! 


No.  MC  16961  (Sub-No.  4).  filed  March 
9.  1972.  Applicant:  HUTCHINS  TRUCK- 
ING COMPANY,  a  corporation.  1000 
Congress  Street,  Portland,  ME  04102  Ap- 
plicant's representative:  Francis  P.  Bar- 
rett, 60  Adams  Street,  Milton,  MA  02187. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  f(xxl  business  houses; 
empty  containers,  returned  or  rejected 
merchandise  on  return,  from  Northboro. 
Mass..  to  Portland.  Bangor.  Lewiston! 
Lincoln,  Fairfield,  Waterville,  and  Ray- 
mond. Maine  and  Rochester,  N.H  .  under 
continuing  contracts  with  Columbia 
Markets  and  Giguere's  Supermarkets. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland. 
Maine. 


No  MC  28060  (Sub-No  21).  filed 
March  8.  1972.  Applicant;  WILLERS 
INC.,  1400  North  Chflf  Avenue,  Sioux 
Falls.  SD  57101.  Applicants  representa- 
tive: Bruce  E.  Mitchell.  Suite  1600,  First 
Federal  BuUding.  Atlanta.  Ga  30303.  Au- 
thority sought  to  operate  as  a  conunon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from  the 
plantsites  and  or  storage  facilities  of 
Tony  Downs  Food  Co.,  at  or  near  St. 
James,  Madelia,  and  Butterfield.  Minn  , 
and  Esthervllle,  Iowa,  to  points  in  Iowa! 
South  Dakota.  Wisconsin,  North  Dakota, 
Nebraska.  Kansas,  Missouri,  and  Illinois! 
Note  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  iUs  ex- 
isting authority.  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary. 


No.  MC  35469  (Sub-No.  43).  filed 
March  1.  1972.  Applicant;  MODERN 
TRANSFER  CO,  INC.  1300  Hanover 
Avenue.  Allentown.  PA  18001.  Applicant's 
representative  P  F  Gilligan  (.same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  corninon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations,  and  food- 
stuffs, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  (ex- 
cept in  bulk,  in  tank  vehicles ' ,  from  the 
plantsite  and  or  warehouse  facilities  of 
Kraftco  Corp  ,  at  or  near  Fogelsville  and 
Allentown.  Pa.,  to  points  in  Delaware. 
Maryland.  Ohio.  Virginia,  and  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  points  in  named 
territory.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Allentown,  Pa  .  Philadelphia.  Pa.,  or 
Washington.  DC. 

No.  MC  32882  (Sub-No.  66)    filed  Feb- 
ruary   28.    1972     Applicant      MITCHELL 
BROS.    TRUCK   LINES,   a   corporation, 
3841    North  Columbia   Boulevard.  Port- 
land, OR  97217    Applicant's  representa- 
tive: Norman  E    Sutheriand.  1200  Jack- 
son Tower.  Portland,   Oreg.   97205.  Au- 
thority sought  to  operate  as  a  vommon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles as  described  in  Ex  Parte  No.  MC  45, 
Descriptions   in   Motor   Carrier    Certifi- 
cates, appendix  V   (61  M.C  C.  276).   di 
between  points  in  Colorado.  Utah,  and 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  points  in  OreRon  and  Washington 
and   '2>   between  points  in  Oregon  and 
Washington,  on  the  one  hand,  and  on  the 
other,    points   in   Idaho   and    Montana. 
Note:     Applicant    states    that    the    re- 
quested authority  could  be  tacked  with 
its  present  Sub  60  if  granted.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg.,  or  Seattle 
Wash. 


No,    MC   41432    «Sub-No.    120),    filed 
March  1,  Hn2.  AppUcMit:  EAST  TKXAS 
MOTOR  FRHQHT  LINiS,   INC.,   2385 
Stwnmnnj    Freeway,    Port    Offlce    Box 
10125,  Dallas,  TX  75207.  Applicant's  rwp- 
resentaUve:     Hugh    T.    Matthews.    630 
Fidelity  Union  Tower,  DaUaa,  Tex.  75201. 
Authority  sought  to  operate  m  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Implement,    tool, 
hardware,  and  houseware  handles,  from 
Diboll,  Tex.,  to  points  In  Alabama,  Arl- 
ssona.  Arkansas,  Colorado,  Georgia,  Illi- 
nois, Indiana,  Iowa.  Kansas,  Kentucky 
Michigan.  Minnesota,   Missouri.   Missis- 
sippi, Nebraska,  New  Mexico.  Ohio   Ok- 
lahoma, Tennessee,  Utah.  Wisconsin,  tind 
West    Virginia.    Notx:    Applicant   states 
that  the  requested  authority  will  tuck 
with  regular  route  authority  but  such  is 
not  proposed.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to   oppose  the  appllcauon  may 
result  in  an  unrestricted  grant  of  author- 
ity. If  a   hearing  is  deemed   necessary 
applicant  requests  it  be  held  at  Dallas' 
Tex. 

No.    MC    46421    (Sub-No.    IP      filed 
March     2,      1972.     Applicant:      ESCRO 
STORAGE  i  CARTAGE,  INC  .  360  Din- 
gens  Street,  BufTalo,  NY   14206    Appli- 
cant's representative:  Herbert  M.  Canter 
345  South  Warren  Street.  Syracuse.  NY 
13202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
Irregular  routes,   transporting:   General 
commodities    (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  those  re- 
quiring special  equipment) ,  from  Buffalo 
NY.,  to  point  in  CatUraugus,  Chautau- 
qua,   Ene,    Genesee,    Niagara,    Orieans 
and  Wyoming  Counties,  NY.  Note-  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  being  sought 
n  a  hearing  is  deemed  necessary   appU- 
cant  requests  it  be  held  at  Buffalo  Syra- 
cuse, or  New  York,  N.Y..  or  Washmgton 
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No.  MC  5114«  (Sub-No.  246.  (Cianfl- 
eattoci .  filed  Oecemiier  6, 1 971,  pubUibed 
in  tta*  PtoEiAL  RiGiam  iKues  at  Janu- 
MT  •.  1»72  and  Fetemry  It,  im,  and  re- 

P'^Jfcbed  as  clartfled  tlito  lame.  Appli- 
cant:    SCHNEHIEB     TRANSPORT     1 
8TORAOK,  INC  .  2M1  South  Broadway 
Oreen  Bay.  WI  54304,  Applicants  repre- 
sentative: D  F.  Martin,  Post  Offlce  Box 
2298.   Green   Bay.   WI  54306.   Authorit> 
sought  to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    irregular    routes" 
transporting:    di    Such  commodities  as 
are     manufactured    or    distributed     by 
manufacturers  or  converters  of  cellulose 
materials  and  products.  plasUc  materials 
and  products,  paper  and  paper  products 
(except  commodities  in  bulk),  between 
tiie  plantsites  and  storage  facilities  of 
Will  Ross.  Inc..  located  at  various  points 
tliroughout  the  United  States,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii),  and    (2)    materials   and   suppliet 
used  in  the  manufacture  and  distribu- 
tion of  the  commodiUes  in  d  )  above  ( ex- 
cept commodities  in  bulk  ( ,  from  point: 
in  the  United  States  (except  Alaska  and 
Hawaii)    to  the   plant   and   storage  fa- 
ciliUes  of  Will  Ross,  Inc  .  restricted  to 
traffic  originating  at  and  destined  to  the 
named  plant  and  storage  facilities.  Note- 
Common  control  may  be  involved    The 
purpose  of  this  repubhcation  is  to  show 
the  location  of  Will  Ross.  Inc.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee.  'Wis. 


Topeka.  KS  6«603.  Authority  sought  u^ 
operate  as  a  common  comer,  bv  motor 
vehicle,  over  Irregulw  reatM,  tnin^jort- 
ing :  General  commodities  (except  those 
of  unusual  vahie.  classes  A  and  B  ex- 
plosives, household  goods  as  defined  bs 
the  Commlaslon.   commodities    Ln   bulk 
commodiUeB    requiring    special    equip- 
ment, and  those  injurious  or  contami- 
nating to   other   lading),   between   Elk- 
hart. Ulysses.  Syracuse.  Tribune.  Sharon 
Springs,     and     Goodland.     Kans       and 
points  m  that  part  of  Colorado  east  of 
the  Continental  Divide  Note:  Applicant 
states  that  it  intends  to  tack  with  pres- 
ently held  authority  to  ser\e  points  in 
Kansas.   Oklahoma,  and   Texas    also  to 
provide  service  from  and  to  points  In 
N(;braska  and  that  portion  of  Missouri 
which    lies    within    the    Kansas    City 
Kans.-Mo    commercial   zone    The   pur- 
pose of  this  republication  is  to  include 
additional     tacking    informaUon.     If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salina  and  Garden 
City.  Kans 
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,  ^n^o^^  *^^^^  'Sub-No.  3  ',  filed  March 
3^1972.  Applicant:  W.  N.  MOREHOUSE 
TRUCK    LINE,     INC..     2501     O    Str^t 
Omaha.  NE  68107  Applicants  represent- 
ative:    Donald    L.    Stem.    530    Univac 
Building.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:     Meats,     meat     products' 
rneat  byproducts  and  articles  distributed 
Oy  meat  packinghouses,  as  described  in 
sections  A.  B.  and  C  of  Appendix  I  to  the 
report  in  DescHption^  in  Motor  Carrier 
Certificates.  61  M.C  C.  208  and  766.  from 
the    plantsite    and  or   storage    facilities 
utilized  by  Wilson  Certified  Foods   Inc 
at  Marshall.  Mo.,  to  points  in  Colorado' 
nimois.     Indiana,     Kansas.     Micliigan' 
Nebraska.  Ohio,  and  Utah,  restricted  to' 
traffic  originating  at  Marshall,  Mo.,  and 
destined  to  points  in  the  name  destina- 
tion States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 


No.    MC    52709    (Sub-No.    317)      filed 
March    9,    1972.    AppUcant:    RINGSBY 
TRUCK  LINES,  INC.,  5773  South  Prince 
Street,  Uttleton,  CO  80120.  Applicants 
representative:    Robert   P.   Tvler    (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  earner,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  in  sections  A    B 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk ) ,  from  the  plantsite^ 
and  or  storage  faclhtles  utilized  bv  Wil- 
son Certified   Foods.  Inc.,   at  Marshall 
Mo.   to   point?   In   Arizona.    California 
Colorado.  Connecticut.  Delaware.  Idaho 
Illinois.  Indiana.  Maine,  Maryland   Mas- 
sachu-setts.  Michigan.  Minnesota.  Mon- 
tana, Nevada.  New  Hampshire.  New  Jer- 
sey.   New    York.    North    Dakota     Ohio 
Oregon.     Penn.sylvania,     Rhode     Island 
South  Dakota,  Utih.  Vermont.  Virginia' 
Washmgton.   West   Virginia.    Wyoming' 
and  the  Di.strict  of  Columbia  ( restricted 
to  traffic  originating  at  Marshall.  Mo 
destined  to  points  in  the  named  States ) ' 
Note:  Common  control  may  be  involved' 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Denver.  Colo. 
No.  MC  53965  (Sub-No.  80  >  (Clarlfica- 
ii°^K  ^J^  December  27,  1971.  published 
in  the  Pederal  Recistik  issue  of  Feb- 
ruary    3.      1972.     and     republished     as 
amended.  thi.s  issue  Applicant   GRAVES 
TRUCK    LINE,    INC,    739  North     10th 
Salina.  KS    Apphcant  s  representative 
John  E.  Jandera.   641   Harrison   Street, 


No.    MC    56679      Sub- No     64'      filed 
March     2.     1972.     Applicant:     BROWN 
TOANSPORT  CORP..  125  Milton  Avenue 
SE  .  Atlanta.  OA  30315.  Applicants  repre- 
sentative; B   K.  McClain  (same  address 
as  applicant)    Authority  sought  to  oper- 
ate as  a  common  carrier,  bv  motor  vehi- 
cle,   over    regular    routes,    transporting 
General   commodities    'except   those   of 
unusual  value,  classes  A  and  B  explosives 
household  goods  as  defined  by  the  Com- 
mission. commodiUes  in  bulk  and  those 
requiring  special  equipment  because  of 
size  or   weight),   between  AUanta   and 
Tennga.  Ga..  over  U.8.  Highway  41    to 
Cartersvllle.   Oa  .   thence   U.S    Highway 
411  to  Tennga.  Ga  .  and  return  over  the 
same    route,    sening    all    intermediate 
points    on    US.    Highway    411    between 
CartersvUle  and  Tennga,  Ga.  Note-  If  a 
hearing  is  deemed  necessarv.  applicant 
requests  it  be  held  at  Atlanta  Ga 


No.  MC  60430  'Sub-No  20)    filed  Feb- 
niar>-29.  1972.  Applicant:  FRIEDMAN'S 
EXPRESS.  INC,  220  ConjTigham  Ave- 
nue. WUkes  Barre.  PA  18702.  Applicant's 
representative:     George    A     Olsen      69 
Tonnele  Avenue,  Jersey  Citv.  NJ  07306 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties   'except    those    of    unusual    value 
classes  A   and  B   explosives,   household 
goods    as    defined    by    the    Commission 
commodities  requiring  special  equipment 
commodities  m  bulk,  and  those  Iniunous 
or  contaminating  to  other  lading)     be- 
tween New  York.  NY.  on  the  one  hand. 
and.    on    the    other,    pomts    in    Suffolk 
County.  NY.  Restriction:  The  authority 
sought  is  restricted  to  shipments  having 
origin  or  destmatlon  at  point*  in  Penn- 
sylvania, east  of  US    Highway   11   and 
north  of  the  Pennsylvania  Turnpike,  ex- 
cept points  in  Lackawanna  and  Luzerne 
CounUes,  Pa.  Note:  Applicant  states  it 
will  tack  at  New  York,  NY.  with  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   It  be  held   at 
Scran  ton.  Pa.,  and  New  York.  NY. 
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No.    MC    64423     (Sub-No.     1>.    filed 
March     1.     1972.     Applicant:     FREVS 
MOTOR    EXPRESS,    INC.,    Pox    Farm 
Road.  Route  1,  Phillipsburg,  NJ    08865. 
Applicant's  representative:  Christian  V 
Graf,   407  North  Front  Street,  Harris- 
burg,    PA    17101.    Authority    sought    to 
opesate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  preparations  and  food- 
stuffs,  in   vehicles   equipped   to   protect 
such  products  from  heat  or  cold  (except 
in    bulk    in    tank    vehicles),    from    the 
plantsite  and/or  warehouse  facilities  of 
Kraf  tco  Corp.,  at  or  near  Pogelsville  and 
Allentown,  Pa.  to  points  in  New  Jersey 
and  New  York,  restricted  to  traffic  origi, 
nating  at  named  origins  and  destined  to 
points  in  named  territory.  Note;   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  DC. 

No.  MC  65697  (Sub-No.  47),  filed  Feb- 
ruary 22,   1972.  Applicant:   THEATRES 
SERVICE    COMPANY,    a    corporation 
830    Willoughby    Way    NE.,    Post    Office 
Box  1695,  Atlanta,  GA  30312.  Applicant's 
representative:  Archie  B.  Culbreth  Suite 
246,    1252   West  Peachtree  Street  NW 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
(1)  General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment),     having     an     immediately 
prior  or  immediately  subsequent  move- 
ment   by    air,    serving    Andalusia    and 
Moulton.  Ala.,  and  Calhoun  Falls,  S.C, 
as  ofif-route  points  in  connection  with 
otherwise  authorized  regular  route  au- 
thority  and    (2)    automobile  parts,   ac- 
cessories  and   related   articles,   between 
Atlanta,  Ga.,  and  Calhoun  Falls,  S.C: 
From  Atlanta,  Ga.,  over  U.S.  Highway 
29   or   78   to  Athens,   Ga..   thence   over 
Georgia  Highway   72  and  South  Caro- 
lina Highway  72  to  Calhoun  Falls,  S.C, 
and  return  over  the  same  route.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta.  Ga. 

No.  MC  69695  (Sub-No.  13),  filed 
March  7.  1972.  AppUcant;  RAY  L 
BRANDT  TRUCKING  CO..  a  corpora- 
tion, 460  West  Philadelphia  Street.  York, 
PA  17404.  Applicants  representative- 
John  E.  Fullerton.  407  North  Front 
Street,  Harrisburg.  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Dry  fertilizer  and  dry 
fertilizer  materials,  from  the  faciUties  of 
Agway,  Inc.,  in  Spring  Garden  Town- 
ship, York  County,  Pa.,  to  Wilmington, 
Del.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Harri.s- 
burg.  Pa. 

No.  MC  74321  (Sub-No.  56)  filed 
March  9,  1972.  Applicant:  B  P 
WALKER,  INC.,  650  17th  Street,  Den- 
ver, CO  80202,  Applicants  representa- 
tive: Richard  P,  Kissinger  (same  address 
as  applicant).  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route.s,  transport- 
ing: Dust  collectors  and  component 
parts,  from  the  plantsite  and  warehouse 
facilities  of  Flex-Kleen  Corp.  at  Chicago 
111.,  and  Libertyville,  111.,  and  the  plant- 
site  of  Bloomer  Piske.  Inc.  at  Chicago, 
111.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  further  states  that  no 
duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver.  Colo 
or  Chicago,  111. 

No.    MC    83539    (Sub-No.    332),    filed 
March  6,  1972.  Applicant:  C&HTRANS- 
PORTATION  CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976 
Dallas.  TX  75222.  Applicants  represen- 
tative: Thomas  E,  James  (.same  address 
as  applicant).  Authority  sought  to  op- 
erate  as  a  common   carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  or  plastic  tubing 
with  or  without  plastic  fittings  for  same 
from   Houston,   Tex,,   to   points   in   the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing    is     deemed     necessary,     applicant 
requests  it  be  held  at  Houston    Tex 


No.    MC    88845     (Sub-No.  10  >      filed 
February  22.    1972.   Applicant:    PARCEL 
DELIVERY  SERVICE.  INC.,  600  Belle- 
ville Turnpike,  Kearny,  N.J.  07032    Ap- 
pHcanfs    representative:     Robert    De- 
Kroyft,  23  Branford  Place,  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Drugs, 
toilet   preparations,   medicines,   cosmet- 
ics, pencils,  crayons,  books,  pens,  candy 
synthetic  rubber  clothing,  wearing  ap- 
parel,   chemicals,    salesmen's    samples, 
gelatin  capsules,  condition  powders,  reg- 
ulators or  tonics,  animal  or  poultry  feed 
supplements,  not  frozen  without  or  con- 
taining   antibiotics    or    vitamins;    weed 
killing     compounds,     petroleum     jelly 
plastic  articles,  paper  boxes,  soap,  den- 
tal   plate    cleaning,    dry    razor    blades 
razors,  hair  dryers,  disinfectants,  deodo- 
rant, buffing  and  polishing  compounds 
cleaning,   scouring,   and   washing   com- 
pounds, starch,  and  textile  softeners,  in 
packages  or  containers  not  exceeding  36 
inches  in  length,  girth,  or  width  and  not 
exceeding   lOO   pounds   per   piece,   from 
points  in  Kearny.  Edison,  CUfton,  Ham- 
monton,   Secacus,   and   Belleville  Coun- 
ties,  N.J,,   and    HilLsborough   To\^-nship 
Somerset    County,    N,J„    to    points    in 
Orange.  Rockland,  and  Suffolk  Counties 
NY,     under    contract     with     Beecham 
Products  Co..  Clifton,  N.J.;  the  GiUette 
Co,,  Andover,  Mass,:  International  Play- 
tex  Corp,  Dover,  Del,:  the  Andrew  Jer- 
gens  Co  ,  Belleville.  N.J,:  Eli  Lilly  &  Co 
Indianapolis.  Ind  ;  Lehn  and  f^nk  Prod- 
ucts,  Montvale.    N.J,;    the   Gillette   Co 
Personal  Care  Division,  Andover   Mass  " 
Russell    Stover    Candies,    Kansas    City' 
Mo.;  Revlon,  Inc  ,  Edison.  N  J  :  Steriing 
Drug  Co,,  New  York.  N,Y.;  Venus  Ester- 


brook  Corp,,  Lewisburg,  Term  .  Vick 
Chemical  Co..  Philadelphia,  Pa,,  and 
Wlutehall  Laboratories,  New  York.  N,Y, 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Newark 
NJ,.  or  New  York.  NY 

No.  MC  95304  'Sub-No.  15 '    filed  De- 
cember   30,    1971,    Applicant:    NORTH- 
ERN NECK  TRANSFER.  INC  .  Post  Of- 
fice Box  345,  Monlross.  VA  22520   Apph- 
cants  representative:   L,  C  Major    Jr 
Suite    301    Tavern    Square,    421     King 
Street,  Alexandria,  VA  22314,  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:     (!■     Building     materials 
between  points  in  Westmoreland  County' 
Va„  on  the  one  hand,  and.  on  the  other' 
points  in  that  portion  of  Virginia  on  anci 
east  of  a  line  extending  from  the  West 
Virginia-Virgmia    Slate    line    over    U  S 
Highway    11    to   its  junction    with   US 
Highway  220.  at  or  near  Roanoke    Va  ' 
and  thence  over  US,  Highway  220  to  its 
junction   with    Virginia-North    Carolina 
State    line    south    of    Martin.sville;     <2> 
Lumber  used   in   the  manufacturing  of 
paUets,  skids,  boxes,  crates,   and  furni- 
ture from  points  in  that  portion  of  Vir- 
ginia on  and  east  of  US    Highway   15 
extending   between   the   Virginia-Mary- 
land State  line  on  the  north,   and   the 
Virginia-North   Carolina   State   line   on 
the  south,  to  points  in  Maryland   Penn- 
sylvania.   New   York,   New   Jcrsev    Del- 
aware  North  Carolina,  and  the  District 
of   Columbia,    and    i3i    Lumber   treated 
poles  and  piling,  from  Warsaw    Va     to 
points    in    Connecticut,    Massachusetts 
.   Nfiw   Hampshire,   Vermont,   Maine    and 
■Rh(We  Island.  Note:  Applicant  states  it 
has  no  authority  with  which  the  author- 
ity applied  for  in  jiaragraph  ( 2 1  could  or 
would  be  tacked,  however,  applicant  in- 
tends to  tack  the  two  separate  grants  of 
authority  at  Montross.  Va,,  a  ixjint  in  the 
commonly    authorized    service    area    of 
Westmoreland    County,    Va  .    at    whirls 
point  Its  present  general  office  and  ter- 
minal is  located,  so  as  to  provide  service 
between    points    in    the    above-specified 
portion  of  Virginia  involved  in  this  ap- 
plication, on  the  one  hand,  and    on  the 
other,    points    in    Maryland.    Delaware 
Pemisylvania.    New    Jersey,    and    New- 
York.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Wash- 
ington. DC,  or  Richmond.  Va. 

No,    MC    95540    'Sub-No     837  >      fllrd 
March    3,    1972,    Applicant:    WATKINS 
MOTOR  LINES.  INC,  1)20  West  Griffin 
Road,   Lakeland,   PL   33801,   Apphcants 
repre.sentative:    Paul    E.    Weaver    (same 
addre.s.s  as  applicant'.  Authority  sought 
to  operate  as  a  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Bananas,  coconuts,  and  pineapples 
from  Morehead  City,  N.C.  to  points  in 
Indiana,    Michigan,    lUinois.    Wisconsin 
Minnesota.  Iowa.  Mis,souri,  Arkansas,  Ok- 
lahoma,  Kansas.   Nebraska,   North   Da- 
kota, and  South  Dakota.  Note:  AppUcant 
states  that  tlie  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Miami,  Pla, 
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No  MC  95540  (Sub-No.  836'  filed 
iifS^J-  ^^'^^-  Applicant:  WATKINS 
MOTOR  LINES,  INC.  1120  We.t  Oriffln 
Road,  Lakeland,  PL  33801.  Applicants 
representative:  Paul  E.  Weaver  .same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 

in.  '^f;  ?"  '""^^'^^  '■^"t*^-  tmns^r?- 
^^\^  ^"/''0?«^    fxikery    products.   Vrom 

ul^^  ^'^^-  ^^''^-  ^  P«^ts  In  Ken 
I?n.  •^^^."^f^'  ^*^^"*^'  North  CarS- 
Mississippi,  Lomsiana,  and  Florida  Note  ' 
Applicant  states  that  the  requested  aul 
thority  cannot  be  tacked  with  Its  exist 

nv  f^'i'^T'l*^    ^"'""O"  oontrol  maf  te 
nvolved.  If  a  hearing  is  deemed  neces! 

S..T^r'  '^""^'^  ''   ^^  ^S?"at 

No.  MC  95540  •  Sub-No.  838'  filed 
March  3,  1972,  Applicant-  WATK^q 
MOTOR  LINES,  INC,  1120  W^t^n 
Road.  Lakeland,  PL  33801  jSIS^I 
representative:  Paul  E,  Weaver  sam^ 
address  as  applicant'.  Authority  souX 

ZZlZe^  i'rrr  r''"  — -  by  moS 
In^^  T^^f    in-egular  routes,  transport- 

ll^^t'  Mce^ry.  applicant  r/gS'u 
It  b<r  held  at  Washington  D  c         '"'*" 

motor'- J^.  tS&'^'S  ^i™S« 

e"i.?^p^ire.^„?'^vr- 

X,X.*         .  .'   °^   articles  distributed   bv 
meat  packinghouses,  as  describe}  in  sf^ 

reZtVn*"'-^  °'  AppenSix  I  to'th^ 
C^JlJ^f  ^^i^Ptions  in  Motor  Carrier 
fent  hM^'  ^'^'^  C.C.  209  and  766  <ex- 
?rom  ^H^,  ^^  commodities  in  bulk ' 
from  the  plantsite  and  or  storage  fS' 
ties  utihzed  by  Wilson,  CertiS  pS^. 
£^'  ^V^*'^^*"'  ^«  •  to  Pointein  ^' 

t^rgla^  Louisiana,  Maine.  Maryland 
Massachusetts.  Mississippi.  New  Ham n 
shire.  New  Jersey,  New  Y^c^k,  No^th  Ca^o- 

S^lfnTTelT^"'  ^!^.°^«  '^'^^-  ^"^ 
wfri  T?     .Tf^^see.  Vermont.  Virginia 

^T7^"^t^  T  i^^i>^trict  of  CoTum-' 
MarsS     i!^         ^'^^^   Originating  at 
.^tHo    ,L     °'   ^"^   desUned   to  points 
in  the  above  named  States,  Note-  Com 
mon  control  may  be  involved   If  a  heS 
ing  IS   deemed  necessary,   applicant  re 
quests  It  be  held  at  Chicago,  El 

No,  MC  97397  (Sub-No.  ID    (Amend 
ment . ,  filed  December  15.  1971  pubS^ 
m  the  Pedkhai.  Register  issue  of  Jan- 
uary    13,     1972,     and     repubL^ed^ 
amended,   this  issue.  Applicant:    MAR- 

^a"!^-^"^^*^^^^-  '^"^^  *>"^^-'«  as, 
BARKLEY  TRUCK  LINES,  604  Pourti^ 
Street  SW.,  Watertown,  8D  57201  Ap- 
phcants representative:  Irving  A  Hln- 
deraker,  25  First  Avenue  SW     Water- 
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towTi,  SD  57201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranisport- 
ing:  ( 1 )  MeaU.  meat  producU.  meat  hy- 
producU.  and  artides  distributed  by 
meat  packinghouses  as  deacrtbed  in  sec- 
toons  A.  B,  C^and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M  C.C.  209  and  766 
'except  hides  and  pelts' :  and  (2)  food- 
stuffs when  transported  in  the  same 
vehicle  with  products  described  in  ( 1 ' 

r^h!"    ""^  "\!"^-  S-  I^-  to  points  in 
Beadle,    Campbell.    Day.    Faulk,    Hand 

^.l    i^-  ,^'"'^'''     S^^'-     Brookings' 
Clark,  Deuel,  Grant.  Hughes,  Marshall 
Roberts    Walworth.   Brown.   CodingSn 

f^f"^^.  ?^"^-    «yd«-    McPheS^n,- 
and  Spmk  CounUes,  S,  Dak.,  restricted 
to   traffic   having   a   prior   out-of-State 
movement  by  rail  or  motor  carrier.  Note 
Apphcant  states  that  the  requested  au- 
tlionty  cannot  be  tacked  with  its  existmg 
authority.  The  purpose  of  this  repubhca- 
tion  IS  to  redescribe  the  commodity  de- 
scription.    If     a     hearing     is     deemed 
necessar>-.  applicant  requests  it  be  held 
at  Sioux  Falls  or  Pierre.  S.  Dak 
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DRIVE-AWAY  INC  ,  2800  West  Lexing- 
ton  Avenue    Elkhart,    IN   46514    AppU- 
cants  representative     Paul  D    BoTKhe- 
sani    (same  address  as  apphcant  >     Au- 
thority sought  to  operate  as  a  common 
carrier,  b.%  motor  vehicle,  over  irregular 
routes,  transporting     TraUers.  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in  Knox 
Count.y.  Temi,.  to  points  in  the  United 
States  ( except  Alaska  and  Hawau  <   Non 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces^ 
san-^  applicant    requests   it   be   held   at 
Nashville.  Term, 


No,  MC  99107  (Sub-No.  7>    filed  Feb- 
ruary-   23.     1972.    Applicant:     ELLIOTT 
TRUCK  LINE.  INC  .  Post  Office  Box  390 
Boonyille.   IN  47601.  Applicants   repre- 
sentative:    Warren     C     Moberiv.     777 
Chamber  of  Commerce  Building,  Indian- 
apolis.  Ind.   46204.   Authority  sought^ 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
in*^.  General  commodities  (except  those 
of  unu-sual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  bv 
ine   Commission,   commodities   In   bulk 
commodities  requiring  special  equipment' 
and  those  mjurious  or  contaminating  to' 
Am!"  ^'?*;'  ^'^^^  «t"P  minesite  of 

wTfo^  ^^°,t^  ^°  •  *  ^^i^^°"  °f  American 
Metal  Climax.  Inc..  located  appro:d- 
mately  4  miles  north  and  2  miles^Lst 
of  Stevenson,  Ind.  (Warwick  County  as 
an   off-route   point   In   connection '  with 

^™'"A  f^^"^*'  '■""^  operations  be- 
tween Dale  and  EvansvUle.  Ind  Note- 
If  a  hearing  is  deemed  necessary,  appll- 

^  TTV  ^  ^^^^  ^t  Indianapolis, 
ind.,  or  Washington,  DC. 

1    ^q°-,^A  ^^,"^  'Sub-No.  9  - .  filed  March 
1.  19*2,  AppUcant;  BUCKNER  TRUPK 
^•,^0?.   «f  2  U'^-ty  RoaS  SS; 
rx    7,028,    Applicant's    represenutive 
,"!.  ?        iL'^''  ■  ^^"  ^  street  NW.,  Wash- 
inpton.  DC  20004    Authority  soughHo 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpSrt- 
^f^   ^'"^''''  '"'""^  """  products,  and 
Rr^i  P^o^'^'s    from   points  in  Ashlev, 
Bradley  Drew,  and  Union  Counties.  Ark 
^Ir^, 'k    Louisiana,    to   points   In' 
Texas,     Oklahoma,     Kansas,     Missouri 
Arkansas,    Mississippi,    Tennessee     ^d 
Alabama    Note:    Apphcant   states  that 
the     requested     authority     cannot     be 

In^^f  T'J^J^  ^^^*^^  authority.  Ap- 
plicant further  states  that  no  duphcat- 
Ing  authority  Is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orieans.  La. 

No,    MC    103993    <Sub-No    696)     filed 
March    8,    1972     Applicant:    MORGAN 


No     MC    103993    ^Sub-No,    697  >     filed 
Mirch    8.     1972     Applicant      MORGAN 
DRIVE-AWAY,  INC  ,  2800  West  Wng 
ton  Avenue,   Elkhart.   IN   46514    Apph- 

?tf^"'^"^^^''''^    P^'^D  Borghesani 
l^^vftf^*^"^  "^^  applicant',  Authoritv 
sought  to  operate  as  a  common  carrier  bv 
motor    vehicle,    over    irregular    routes 
transporting     Beats,  on  undercarriages 
from  points  in  Hamilton  Countv   Tenn 
to  pomts  in  the  Umted  States"  ( except 
Alaska    and   Hawaii'.    Note     Apphc^t 
stat^  that  the  requested  authon>  can- 
not be  tacked  with  iu  existing  author.tv 
If  a  hearing  is  deemed  necessar^.  appli- 
Tcm''^''"^^    It   be   held    at   Nashville. 

^,^°u^f    ^°^^^3    .S-ab-No.    698'.    filed 

^%  AWAV^rx^^^'^'^^""'^  MORGAN 
DRIVE- A\N  AY  INC  2800  West  Lexing- 
ton  Avenuie.    Elkhart,    IN   46514.    Appli- 

't^ll^!^''^^^''''  Pa^  D  Borghesan: 
'same  address  as  above'.  Authoritv 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Boulder 
County,  Colo  'exc^-pt  Boulder.  Colo  ■  to 
points    in    the    United    States     < except 

stat^  that  the  requested  authority  can- 
not be  tacked  with  its  existuig  authority 
U  a  heanng  Ls  deemed  necessarv  appli- 
cant requests  it  be  held  at  Denver,  CoJo 
No  MC  104004  (Sub-No  187'  filed 
March  2,  1972  Applicant  .ASSOCI^TTO 
TRANSPORT,  INC,  SsT^aSn 
Avenue,  New  York.  N\'  10017  ApplitSnT" 
repersentative:  John  P  Tynan,  69-20 
Fresh  Pond  Road,  Ridgewood  NY  11227 

;^"^r."  K  ^^^^  ^  "^"^^  »-^  «  common 
earner,  by  motor  vehicle,  over  irrejmlar 
routes,  transporting:  Food,  food  pr^la. 
tions  and  foodstuffs,  in  vehicles  e^vZy^ 
to  protect  such  products  from  h^f  ^ 
cold,  except  m  bulk,  in  tank  vehicles  from 

tt.  o^/^V    ""^^  °'   warehouse   facili- 
ties of  Krar        Corp,,  at  or  near  FogeJ- 
ville   and  A.,  uuxwn.   Pa     to   DointVVn 
Connecticut.  Delaware.  Main?  ^^SLd 
Massachusetts,     New    Hampshire     New 

Ph'!^'''  J^f''  1°'^-  ^'^^^  Ca;^hna,  OhlT 
Rhode  Island.  Virginia,  and  West  Vlr 
guua  restricted  u>  traffic  originaung  at 
named  origins  and  desUned  to  points  in 
named  territory  Note:  CommoTcontro" 
may  be  mvolved.  No  duplicate  authority 
sought,  and  applicant  requests  that  any 
certificate  Issued  be  construed  as  not  to 
grant  more  than  one  right  to  operate  If 


No.  67- 


FEDERAL   REGISTER.    VOL.    37,    NO     67_THURSDAr     APt.L   6.    t97J 


6974 

a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington.  DC, 

No.  MC  105501  (Sub-No.  6).  filed  Feb- 
ruary 14,  1972.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  a  corpora- 
tion, 498  First  Street  NW.,  New  Brighton. 
MN  55112.  Applicant's  representative: 
Will  S.  Tomljanovich,  Post  Office  Box 
3434,  St.  Paul,  MN  55101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transp>orting:  d)  (a)  Paper  and  paper 
products,  woodpulp  and  products  pro- 
duced or  distributed  by  manufacturers 
or  converters  of  paper  and  paper  prod- 
ucts; (b)  equipment,  materials  and  sup- 
plies used  in  the  manufacture  or  distri- 
bution of  commodities  named  in  (a) 
above,  i  except  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  and  except  com- 
modities in  bulk  I .  between  International 
Falls,  Minn.,  and  pomts  on  the  interna- 
tional boundary  between  the  United 
States  and  Canada  located  in  Minnesota 
and  North  Dakota,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
located  on  and  east  of  the  western  border 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Kansas,  Oklahoma,  and  Texas: 
and  '2'  paper  and  paper  products  and 
products  produced  or  distributed  by  man- 
ufacturers or  converters  of  paper  and 
paper  products,  from  plants  and  ware- 
house or  storage  facilities  utilized  by 
Boise  CEiscade  Corp.  at  Minneapolis  and 
St.  Paul.  Minn.,  to  points  in  the  United 
States  located  on  and  east  of  the  western 
border  of  North  Dakota,  South  Dakota. 
Nebraska.  Kansas,  Oklahoma,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul.  Minn. 

No.  MC  105813  I  Sub-No.  184'.  filed 
March  6.  1972.  Applicant  BELFORD 
TRUCKING  CO..  INC.,  3500  Northwest 
79th  Avenue.  Miami.  FL  3J148  Appli- 
cant's representative:  Edward  G  Baze- 
lon.  39  South  La  Salle  Street,  Clucago, 
IL  60603  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Food- 
stuffs, from  St.  James,  Madelia,  and  But- 
terfleld,  Minn.,  and  Estherville,  Iowa,  to 
points  in  Alabama.  Florida.  Georgia. 
North  Carolina,  South  Carolina,  and 
Tennessee.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  107295  i  Sub-No.  607 1 .  filed 
March  3.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  R1842  Ap- 
plicant's representative:  Mack  Stephen- 
son, Post  Office  Box  146.  Farmer  City. 
IL  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plywood 
and  prefinished  plyvxyod  panels,  from 
Wilmington,  N.C.,  to  points  in  the  United 
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States  in  tmd  east  of  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte.  N.C. 

No.  MC  107295  (Sub-No.  608).  filed 
March  3.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
plicant's repre.sentative:  Mack  Stephen- 
.son.  Past  Office  Box  146.  Farmer  City.  IL 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trai^sportlng:  Plastic 
pipe,  and  plastic  tubing  and  fittings 
therefor,  from  Houston.  Tex.,  to  points 
in  the  United  States  i  except  Alaska  and 
Hawaii ) .  Note  :  AppUcant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessar>'.  applicant  requests 
it  be  held  at  Houston,  Tex. 

No.  MC  108053  i  Sub-No.  113>.  filed 
March  6.  1972.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY. INC  .  Post  Office  Box  129.  Free- 
mont,  NE  68025.  Applicant's  representa- 
tive: Carl  L.  Stetner.  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  potato 
products,  not  frozen,  1 1  from  points 
in  Idaho,  Oregon.  Washington,  and  Utah 
to  points  in  Minnesota,  Wl.scon.sin.  In- 
diana, Michigan,  Ohio,  Kentucky.  West 
Virginia.  Virginia.  Pennsylvania,  Maine, 
Vermont.  New  Hampshire,  Massachu- 
setts. Rhode  Island.  Connecticut.  New 
York.  New  Jersey.  Delaware.  Marvland. 
and  the  District  of  Columbia:  and  i2> 
from  points  in  California  to  points  in 
Missouri  (except  Kansas  City  and  St. 
Joseph).  Minnesota,  north  of  U.S.  High- 
way 16;  Wisconsin,  north  of  Wisconsin 
Highway  11:  Illinois,  south  of  U.S.  High- 
way 30:  Indiana,  south  of  U.S.  Highway 
30;  Oiiio.  Kentucky.  West  Virginia. 
Virginia.  Pennsylvania.  Maine.  Vermont. 
New  Hampshire.  Massachusetts.  Rhode 
Island.  Connecticut.  New  York.  New 
Jersey.  Delaware.  Mar>'land.  and  the  Dis- 
trict of  Columbia  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  108375  'Sub-No.  32),  filed 
March  3,  1972.  Applicant:  LeROY  L. 
WADE  &  SON,  INC..  10550  I  Street.  PO 
Box  27053.  Omaha.  NE  68127.  Applicant's 
representative:  Donald  L.  Stern.  530  Uni- 
vac  Building.  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobiles. 
in  truckaway  .service.  '  1  >  from  points 
in  Kansas,  to  Omalia.  Nebr..  and  i2i 
from  Omaha.  Nebr  ,  to  points  in  Kansas. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  request^  it  be  held 
at  Omaha,  Nebr, 


No.  MC  108411  (Sub-No.  5>  (Correc- 
tion', filed  February  14.  1972.  pubU.siipd 
in  the  Federal  Register  issue  of  March 
16.  1972.  and  republished  as  corrected, 
this  issue.  Applicant:  STEARLY  S 
MOTOR  FREIGHT.  INC  .  Box  B  Col- 
legeville.  PA  19426.  AppUcants  repre- 
sentative; John  W  Frame,  Box  626.  2207 
Old  Gettysburg  Road.  Camp  Hill.  PA 
17011.  Note:  The  purpose  of  tliis  partial 
republication  is  to  show  the  correct  doc- 
ket number  assigned  thereto  as  MC 
108411  (Sub-No.  5 1  in  heu  of  MC  18411 
(Sub-No.  5>  incorrectly  shown  m  tlie 
previous  publication.  The  rest  of  the 
publication  remains  the  same. 

No.  MC  108884  (Sub-No.  21  >.  filed 
March  3.  1972  Applicant:  ROGERS 
TRANSFER,  INC.,  Route  46.  Post  Office 
Box  175.  Great  Meadows.  NJ  07838.  Ap- 
plicant's representative:  Bert  Collins.  140 
Cedar  Street.  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  m  Pennsylvania  on  and  east  of 
U.S.  Highway  219  to  points  in  the  United 
States  in  and  east  of  Minnesota.  Iowa. 
Missouri.  Arkansas,  and  Louisiana,  and 
to  points  in  Nebraska.  Colorado.  Utah, 
Nevada.  California.  Oregon,  and  Wash- 
ington. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  NY.  or 
Philadelphia.  Pa. 

No.    MC    109397    'Sub-No.   266),   filed 
February     28.     1972.     Applicant:     TRI- 
STATE  MOTOR  TRANSIT  CO  ,  a  cor- 
poration. Post  Office  Box  113.  Joplin.  MO 
64801.  Applicant's  representative;   A.  N, 
Jacobs  'same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  trans|X)rting;  '1'  Turbines,  steam 
condensers,   feed    water   heaters,    weld- 
ments  and  heat  exchangers:  i2t  parts  of 
the  commodities  in   d)   above,  and  (3) 
iron  and  steel  castings  and  forgtngs,  be- 
tween    points     in     Chester    Edd>stone. 
Essington  and  Philadelphia.  Pa.;    Wil- 
mington. Del,;   Charlotte.  N.C;   Sunny- 
vale and  Marlboro.  Calif.;   Austin.  Tex., 
and  Tulsa.  Okla..  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
( except  Alaska  and  Hawaii » .  Note  :  Com  - 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  Sub  No.  195  on  size  or 
weight  commodities,  but  indicates  that  it 
has  no  present  intention   to  tack   and. 
therefore,  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing posslbUlties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority    If 
a  hearing  is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa  . 
or  Washington.  DC. 

No.  MC  110098  'Sub-No.  124)  (Correc- 
tion), filed  February  17.  1972.  published 
in  the  Federal  Register  issue  of 
March  23.  1972.  and  corrected  and  re- 
publl-shed  as  corrected,  this  issue.  Appli- 
cant:   ZERO   REFRIGERATED   LINES. 
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a  corporation,  1400  Ackerman  Road,  Post 
OfSce  Box  20380.  San  Antonio,  TX  78220. 
.Applicant's    repres«itative:    Donald    L. 
Stem.   530  Univac   Building.   7100   West 
Center  Road,  Omaha,  NE  68106.  Author- 
ity   sought    to    operate    as    a    commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    (D    Meats,   meat 
products  and  meat  byproducts  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  e.p- 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  I.:,C.C.  1:09 
and  766  (except  hides);   (2)   foodstuffs; 
'3'    foods;    and    (4i    commodities,    the 
transportation  of  which  is  partially  ex- 
empt pursuant  to  the  provisions  of  sec- 
tion 203(b)(6)    of  the  Interstate  Com- 
merce Act.   when  moving  in  the  same 
vehicle  and  at  the  same  time  with  the 
commodities   described   in   1.   2.   and   3 
above,  restricted  against  the  transporta- 
tion of  commodities  in  bulk,  from  points 
in  Texas,  to  points  in  Arkansas.  Colo- 
rado. Oklahoma.  Kansas.  Missouri.  Ne- 
braska.   Iowa.    Illinois.    Indiana,    Ohio, 
Michigan.  Wisconsin,  Minnesota,  South 
Dakota,  North  Dakota.  Montana.  Wyo- 
ming, and  Texas,  Note:  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  Its  Sub-Nos.  13  and  53.  over 
Texas,  to  serve  all  States  from  California. 
Arizona,  and  New  Mexico,  No  duphcat- 
ing  authority  is  sought.  The  purpose  of 
this  republication  is  to  include  the  ter- 
ritorial description  which  was  inadvert- 
ently omitted  from  the  previous  publica- 
tion. If  a  hearing  Ls  deemed  necessary, 
applicant    requests    it    be    held    at    San 
Antonio  or  Dallas.  Tex. 

No  MC  111045  (Sub-No.  92'.  flJed 
March  3.  1972.  Applicant:  REDWING 
CARRIERS.  INC..  Post  Office  Box  426 
also  7809  Palm  River  Road.  Tampa,  FL 
33601.  Applicant's  representative:  J.  V. 
McCoy  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  in  bulk. 
In  tank  vehicles,  from  Montgomery-.  Ala., 
to  points  In  Georgia.  Florida.  Louisiana. 
Mississippi,  and  Arkansas.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Bir- 
mingham, .Ala.,  or  Washington.  DC. 

No.  MC  111103  (Sub-No.  39'.  filed  Feb- 
ruarj'  22.  1972.  Applicant;  PROTECTIVE 
MOTOR  SER"VICE  COMPANY.  INC.. 
725-27  South  Broad  Street.  Philadelphia] 
PA  19147.  Applicant's  representatives:' 
John  M.  Delany.  2  Nevada  Drive.  Lake 
Success,  NY  11040,  and  Russell  S. 
Bernard.  1625  K  Street  NW..  Washington, 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Coin,  be- 
tween Coral  Gables.  Fla..  on  the  one 
hand.  and.  on  the  other.  Atlanta,  Ga., 
Baltimore.  Md.,  Birmingham,  Ala..  Bos- 
ton. Mass..  Buffalo  and  West  Point,  N.Y. 
Charlotte.  N.C.  CWcago.  111..  Cincinnati 
and  Cleveland.  Ohio.  CiUpeper  and  Rich- 
mond. Va..  El  Paso.  Houeton.  and  San 
Antonio,   Tex.,   Denver.   Colo..   Detroit. 
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Mich..  Fort  Knox  and  Lomsville.  Ky., 
Helena.  Mont .  Kansas  City  and  St.  Louis' 
Mo  ,  Little  Rock.  Ark..  Los  Angeles  and 
San  FYancisco.  Calif.,  Memphis  and 
Nashville,  Tenn.,  Minneapolis,  Minn., 
New  Orleans,  La.,  Oklahoma  City,  Okla  , 
Omaha.  Nebr  ,  Philadelphia  and  Pitts- 
burgh. Pa..  Portland.  Oreg..  Salt  Lake 
C:^ty,  Utah.  Seattle.  Wash.,  and  Washing- 
ton, D.C  .  under  contract  with  CSeneral 
Services  Administration.  Note:  Applicant 
has  common  carrier  authority  under  MC 
133698  Sub  2,  therefore  dual  operations 
may  be  involved.  Common  control  may 
also  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa. 

No.   MC    112822    'Sub-No,    228'     filed 
March      10.      1972.     Applicant:      BRAY 
LINES    INCORPORATED.    Post    OfQce 
Box  1191,  1401  North  LltUe  Street.  Cush- 
ing.  OK  74023.  Applicant's  representa- 
tive: K.  Charles  Elliott  (same  address  as 
appUcant  >    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   di 
Meats,  meat  products  and  meat  byprod- 
ucts as  described  in  section  A,  B.  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in   Motor  Carrier  Certificates,   61 
MCC.  209  and  766   'except  hides  and 
commodities  in  bulk',  from  the  plant- 
site  and  or  storage  facilities  utilized  by 
Wilson  Certified  Foods.  Inc.  at  or  near 
Marshall.  Mo  ,  to  points  in  Arizona.  Cali- 
fornia. Colorado.  Idaho.  Montana.  Ne- 
vada, New  Mexico,  North  Dakota,  Ore- 
gon, South  Dakota.  Utah,  Washington, 
and  Wyoming:  and  (2'  fats  and  oils  and 
blends   and    products    thereof,   in   bulk, 
from  the  plantsite  and  or  storage  facili- 
ties uti-'ized   by  Wilson  Certified  Food.-;. 
Inc  .  at  or  near  Marshall.  Mo.,  to  points 
in  Illinois.  Oklahoma.  Texas.  Louisiana, 
Iowa.  Kansas.  Missouri.  Arkan.sas    Ten- 
nes.>^ee.    Nebraska,    Kentucky,    and   Wis- 
consin, restricted  to  traffic  originating 
at  or  near  Marshall.  Mo,,  and  destined 
to  points  in  the  named  States   Note:  If 
a   hearing   is   deemed   necessary,    appli- 
cant  requests   it  be  held  at  Oklahoma 
City.  Okla,,  or  Kansas  City,  Mo 
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Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aquanums 
and  household  pet  caaea,  and  OQiuirium 
accessories,  supplies  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  aquariums  and  household  pet 
cages,  between  Berkeley.  Calif,  and 
Brooklyn.  NY.  on  the  one  hand,  and 
on  the  other,  pomts  in  the  United  States 
'  except  Alaska  and  HawELii '  Note  :  Com- 
mon control  may  be  mvolved  If  a  hear- 
ing IS  deemed  necessary  applicant  re- 
quests it  be  held  at  San  Franci-co,  Calif., 
or  Denver,  Colo 

No     MC    113908    'Sub-No     223).    filed 
March  13,  1972,  Applicant:   ERICKSON 
TRANSPORT      CORPOR.ATION.      2106 
East  Dale  Street,  Box  3180  G.S,.  Spring- 
field, MO  65804    Applicant's  representa- 
tive: Le  Roy  Smith  'same  address  as  ap- 
plicant',    Authonty    sought    to    operate 
as  a  common  carrier,  by  motor  vehicle 
over      irregular      routes,      transporting 
Fruit  juice  and  fruit  juice  concentrates 
m  bulk,  in  tank  vehicles,  from  <  1  >  point.' 
m   Michigan.   Pennsylvama.   New   York, 
-Arkansas,    Washington,    and    Texas    to 
pomts  in  Florida;   and   '2>    from  points 
in  Florida  and  Texas  t-o  points  in  Michi- 
gan. Pennsylvania   New  York,  Arkansas 
and  Wasliington.  Note:  Applicant  stale^ 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authonty    If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Washington.  D.C 


No.  MC  112989  (Sub-No.  22).  filed 
March  1.  1972.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.,  Post  Office  Box 
688.  Coos  Bay,  OR  97420.  Applicant's  rep- 
resentative: John  G.  McLaughlin.  726 
Blue  Cross  Building,  100  SW.  Market 
Street,  Portland,  OR  97201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting.':  Construction  material, 
from  points  in  Santa  Clara.  Alameda. 
and  Contra  Costa  Counties.  Calif.,  to 
points  in  Oregon  and  Washington.  Note  : 
Applicant  states  that  thie  requested  au- 
thority cajtjnot  be  tacked  with  its  existing 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
San  Francisco,  Calif. 

No.  MC  113678  (6ub-No.  451),  filed 
March  2,  1972.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  Street.  Comm^ce  City.  CO 
80022.  Mail ;  Post  Office  Box  16004.  Stock- 
yards Station.  Denrer,  CO  80216.  Appli- 
cant's representative:  Duane  W.  Acklie 


No.    MC  .114019    (Sub- No.    231'     filed 
March    3.    1972     Applicant:    MIDWEST 
EMERY     FREIGHT     SYSTEM.      INC  , 
7000   South    Pulaski   Road.   Chicago.    IL 
60629.    Applicants    representative     Ed- 
ward   G     Bazelon,    39    South    La    Salle 
Street.    Chicago.    IL    60603.    Authortt.v 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle    over  irregular  routes 
transporting        Foodstups.      from      St, 
James.  Madelia,  and  Butterfield.  Minn., 
and  Estherville.  Iowa,  to  pomts  In  Colo- 
rado.   Connecticut,    Delaware,    nhnois, 
Indiana.      Iowa.      Kansas.      Kentucky. 
Maine.  Maryland,  Massachusetts,  Michi- 
gan. Mmnesota.  Missouri.  Nebraska,  New 
Hampshire  New  Jersey,  New  York,  North 
Dakota.     Ohio,     Pennsylvania.     Rhode 
Island.  South  Dakota,  Vermont.  Virgmia. 
West  Virginia,  Wisconsin    and  the  Dis- 
trict of  Columbia    Note:  Common  con- 
trol  may  be  involved    Apphcant  states 
that  the  requested  authonty  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing   is  deemed  necessary,  apphcant 
requests  It  be  held  at  Chicago,  111 

No,    MC    114045    <  Sub-No,    358',    filed 
March    9.     1972,     Applicant       TRANS- 
COLD  EXPRESS.  INC  .  Poet  Office  Box 
5842.  Dallas.  TX  75222.  Applicant  s  rep- 
resentative     Edward     G     Bazelon      39 
South  La  Salle  Street.  Chicago  IL  60603 
Authonty  sought  to  operate  as  a  ccmi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs. 
from  St.   James.   Madelia.   and   Butter- 
field.    Minn.,    and    Estherville.    Iowa,    to 
points   in   Arkansas,   Louisiana.    Missis- 
sippi. New  Mexico.  Oklahoma,  and  Tex- 
as.   Note:    Applicant    states    that    the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m. 

No.  MC  114273  (Sub-No.  117),  filed 
March  2,  1972.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION 
INC..  Post  Office  Box  68,  Cedar  Rapids,' 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue 
NE.,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats^ffi-aat  products  and 
meat  byproducts  Jtrm  dairy  products  as 
described  in  sections  A.  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and/or 
storage  facilities  utilized  by  Wilson  Cer- 
tified Foods,  Inc.,  at  Marshall,  Mo.,  to 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky.  Maine,  Mary- 
land, Massachusetts.  Michigan,  Minne- 
sota, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  Marshall,  Mo.,  and  destined  to  points 
in  the  above  named  States.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No,  MC  115092  (Sub-No.  18'.  filed 
March  8,  1972.  Applicant:  WEISS 
TRUCKING,  INC.,  Post  Office  Box  O 
Vernal,  UT  84078.  Applicant's  represent- 
ative: Jack  Kier  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (l* 
Cheese  and  cheese  products,  imitation 
cheese  or  cheese  products,  and  special- 
ties, and  related  equipment  and  sup- 
plies when  moving  with  chee.se  and 
cheese  products,  from  Logan,  Utah,  to 
points  in  Arizona,  California,  Nevada, 
Idaho,  New  Mexico,  Oregon,  Washing- 
ton, Montana,  Wyoming,  and  Colorado; 
and  (2)  returned  and  rejected  ship- 
ments on  return.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ill  or 
Salt  Lake  City,  Utah. 

No.  MC  115491  (Sub-No.  124),  filed 
March  1.  1972.  Applicant:  COMMER- 
CIAL CARRIER  CORPORATION,  502 
East  Bridgers  Avenue.  Post  Office 
Drawer  67.  Auburndale,  FL  33823.  Ap- 
plicant's representative:  Tony  G.  Rus- 
sell (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphatic  feed 
supplements,  in  bulk  in  bags,  from  Plant 
City,  Fla.,  to  points  in  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tampa,  Fla 
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No.  MC  115523  I  Sub-No.  167).  filed 
February  17.  1972.  Applicant:  CLARK 
TANK  LINES  COMPANY,  a  corporation. 
1450  Beck  Street.  Salt  Lake  City.  UT 
84110.  Applicant's  representative:  H.  D. 
Stratford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molasses,  in  bulk 
'li  from  the  plantsite  of  Utah-Idaho 
Sugar  Co.  near  Idaho  Falls,  Idaho,  to 
points  in  Washington,  and  (2)  potash. 
from  the  plantsite  of  Kaiser  Aluminum 
and  Chemical  Co.  near  Wendover,  Utah 
to  points  in  Idaho.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah. 

No.  MC  115705  (Sub-No.  2),  filed 
February  3,  1972.  Applicant:  ERNEST 
LaBUMBARD.  Route  1,  Gladstone.  Mich. 
49837.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Fort  Wayne.  Ind.  to  the 
facilities  of  Douglas  Distributing  Co.  at 
or  near  Sault  Ste.  Marie.  Mich.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lansing  or  Detroit.  Mich. 

No.  MC  115826  (Sub-No.  240),  filed 
March  6.  1972.  Applicant:  W.  J.  DIGBY. 
INC..  1960  31st  Street.  Post  Office  Box 
5088  T.A.,  Denver.  CO  80217.  Applicant's 
representative:  Robert  E.  Digby.  217 
Luhrs  Tower.  Phoenix.  AZ  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  and  frozen 
food,  from  El  Paso.  Tex.,  to  points  in 
the  United  States  (excluding  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif.,  or  Denver. 
Colo. 

No.  MC  116763  i  Sub-No.  220).  filed 
February  28.  1972  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North  West 
Street,  Versailles,  Ohio  45380,  Applicants 
repre.sentalive:  H  M  Richters  (.same  ad- 
dress as  applicant  I.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: 111  Animal  feed,  including  advertis- 
ing material,  from  Sebring,  Ohio,  to 
points  in  the  United  States,  in  and  east 
of  Minnesota.  Iowa.  Missouri,  Arkansas, 
and  Louisiana   (except  Ohio),  and   (2) 


ingredients,  materials  and  supplies  used 
in  the  manufacturing,  packaging,  and 
distribution  of  animal  feed,  from  points 
in  the  United  States  east  of  U.S.  High- 
way 85  (except  Ohio>.  to  Sebring.  Ohio. 
Note:  Applicant  states  tacking  pos.sibili- 
ties  may  exist,  but  does  not  jiresently  in- 
tend to  tack.  No  duplicalinfi  authority 
held  or  sought.  If  a  hearing;  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  116859  (Sub-No.  12 >,  filed 
March  6.  1972.  Applicant:  CLARK 
TRANSFER,  INC  ,  829  North  29th  Street, 
Philadelphia.  PA  19130.  Applicant's  rep- 
resentative: V.  Baker  Smith,  2107  The 
Fidelity  Building.  Philadelpliia,  Pa. 
19109.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motion 
picture  films  and  articles  associated  with 
the  exhibition  of  motion  pictures,  be- 
tween points  in  Camden  County,  N.J.,  on 
the  one  hand.  and.  on  the  other,  points  in 
Delaware.  Maryland.  New  York.  Penn- 
sylvania, Virginia,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  tlic  points  or 
territories  which  can  be  .servefi  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  nece.s,san,-,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  117068  >  Sub-No  18'.  filed 
February  24,  1972  Applicant  MIDWEST 
HARVESTORE  TRANSPORT.  INC.. 
2118  17th  Avenue  NW  .  Rochester.  MN 
55901.  Applicants  representative  Paul 
F.  Sullivan.  711  Washington  Building 
Washington.  DC.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Seat  cabs  and  parts  thereof, 
from  Rochester.  Minn  .  to  Benton  Har- 
bor, Mich.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  iUs  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis.  Minn  or 
Chicago.  HI. 

No  MC  117613  'Sub-No.  7i  filed 
February  24,  1972  Applicant:  DONALD 
M.  BOWMAN.  JR.  5  North  Clifton 
Drive.  Williamsport,  MD  21795  Appli- 
cant's representative:  S.  Harrison  Kahn. 
Suite  733  Investment  Building  Wash- 
ington, DC.  20005  Authority  sought  to 
operate  as  a  contract  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing: la'  Building  niaterials  and  supplies, 
and  inatcrials  and  supplies  used  in  the 
manufacture,  packaging,  and  distribu- 
tion thereof  (except  commodities  in 
bulk,  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment);  and  tan  bark,  and  marble 
chips,  from  Gibbsboro,  N.J  ,  to  points  in 
Pennsylvania.  Maryland,  Delaware.  West 
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Virginia,  Virginia,  Ohio,  and  the  Dis- 
trict of  Columbia,  under  a  contract  or 
continuing  contract  with  O.  and  W.  H. 
Corson,  Inc.;    (b>    tan  bark  from   Wil- 
liamsport, Md.,  to  points  in  New  Jersey, 
Rhode  Island,  Maryland,  West  Virginia! 
Illinois.  New  York.  Vermont,  Delaware, 
Ohio.  Mississippi,  Pennsylvania,  Virglna, 
Indiana,  and  the  District  of  Columbia, 
under  contracts  or  continuing  contracts 
with  G,  and  W.  H.  Corson.  Inc..  and  \V 
D.    Byron    &   Sons.    Inc..    Williamsport 
Md.;  and   (O    green  salted  cattle  hides 
and  brine  cured  cattle  hides  from  points 
in  Ohio,  Indiana.  Illinois,  and  Pennsyl- 
vania to  WiUiamsport.  Md.,  under  a  con- 
tract or  continuing  contract  with  W   D 
Byron  &  Sons.  Inc.  Williamsport.  Md. 
Note:  If  a  hearing  is  deemed  necessar>- 
applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.   MC   117686    'Sub-No.   132 >     filed 
March    2.    1972     AppUcant:     HIRSCH- 
BACH   MOTOR  LINES.   INC.   3324   US 
Highway  75  North.  Post  Office  Box  417 
Sioux  City,  lA  51102.  Applicants  repre- 
sentative:   A.   J.   Swanson.    Post   Office 
Box  417.  Sioux  City.  lA  51102.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
tran.'iporting:  Meats,  meat  product.':  and 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  sections  A.  B.  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
tn  Motor  Carrier  Certificates.  61  M  C  C 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  the  plantsite  and  or 
ftorage  facilities  utilized  bv  Wilson  Cer- 
tified  Foods,   Inc.,   at   Marshall.   Mo     to 
points   in    Arkansa.-;.    Alabama,    Florida 
Georgia,   Louisiana,    Minnesota.   Missis- 
sippi,  North  Dakota.   Oklahoma.  South 
Dakota,  and  Texas,  restricted  to  traffic 
originating  at   Marshall,   Mo  ,   and  des- 
tined   to    points    in   the    named   States 
Note:  If  a  hearing  is  deemed  necessarv 
applicant  requests  it  be  held  at  Kansas 
City.  Mo.,  or  Denver.  Colo. 

No.   MC    118159    (Sub-No     121  >     filed 
March    1,    1972     Applicant      EVERETT 
LOWRANCE.  INC..  1925  National  Plaza 
Post  Office  Box  10216.  Tulsa.  OK  74151 
Applicants  representative:  Jack  R    An- 
derson (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Feed   urea,   ferti- 
lizer, and  fertilizer  materials  drv  in  bags. 
from  Omaha,  and  Nebraska  Ci'tv.  Nebr 
to   points  in  South   Dakota,   Minnesota, 
Whsconsin,  Iowa,  Missouri,  and  Kansas 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  118610  (Sub-No.  15)  (Clarifi- 
cation', filed  December  20,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
February  3.  1972.  and  republished  a.s 
clarified,  this  issue.  AppUcant-  L  &  B 
EXPRESS.  INC..  Post  Office  Box  281 
Owensboro,  KY  42301.  Applicants  rep- 
resentative: Fred  F.  Bradley.  Court- 
house. Frankfort,  Ky.  40601.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Iron   and    steel   articles: 
tubing:  plastic,  steel  and  soil  pipe;  tanks : 
plumbing  goods  and  supplies;  hand  tools: 
power  tools;  and  building  materials,  be- 
tween Bowling  Green.  Ky.,  on  the  one 
hand.  and.  on  the  other,  points  in  Illinois, 
Indiana,  Ohio.  Wisconsin.  West  Virginia. 
Minnesota.  Michigan,  Tennessee.  Geor- 
gia.    Alabama.     Mississippi.     Arkansas. 
Florida.  Misf-oun    Iowa,   Texas,   Louisi- 
ana. Pennslvania,  New  Jersey,  and  New 
York.  Note:  Applicant  states  it  will  tack 
If  feasible  or  possible  with  authority  only 
in  MC   118610    Tlie  purpose  of  this  re"- 
publication  is  to  place  the  correct  punc- 
tuation marks  throughout  the  commodity 
description.  If  a  hearing  is  deemed  nec- 
essary, apphcant  requests  it  be  held  a: 
Louisville.  Ky.,  or  Nashville.  Tenn. 

No.    MC    118859    (Sub-No.    1<.    filed 
March    6.    1972.    Applicant:    BULLOCK 
TRUCKING     CHDMPANY.     INC..     No      6 
Produce  Market.  Thomasville.  Ga.  31792. 
Applicant's     representative:     Virgil     H 
Smith.  431  Title  Building,  Atlanta.  Ga. 
30303.  Authority  .sought  to  operate  as  a 
rommon  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Poles. 
7K>sts.    pihnqs    and    cross-arms,    treated 
and  untreated,  from  the  planusites  of  Es- 
cambia Treating  Co  .  located  at  or  near 
Brunswick  and  Camilla.  Ga.,  to  poinUs  in 
Alabama.     Kentucky,     North    Carolina. 
South  Carohna.  Tennes.see.  and  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing autho:  ity.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta.  Ga 
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Ind  ,  to  points  in  Illinois.  Kentucky,  and 
points  in  Ohio,  on  and  west  of  a  Une  be- 
ginning at  Sandusky.  Ohio,  and  extend- 
ing south  along  Ohio  Highway  4  to 
Marion,  Ohio,  and  thence  south  along 
U.S.  Highway  28  to  Portsmouth.  Ohio, 
and  Davenport  and  Dubuque.  Iowa.  Re- 
striction; Restricted  to  the  transporta- 
tion of  shipments  originating  at  Munster. 
Ind..  and  destmed  to  the  above-named 
destinations.  Note:  Common  control  mav 
be  involved.  If  a  hearing  is  deemed  neces- 
sar>-.  applicant  requests  :t  be  held  at 
Chicago.  Ill 

No.  MC  119918  (Sub-No.  7(  filed 
March  9,  1972.  Applicant;  C  &  H 
FREIGHTWAYS,  402  West  Watkins 
Road.  Post  Office  Box  20465  Phoenix,  AZ 
85036.  Appbcant's  representative- 
Thomas  E  James.  Past  Offlice  Box  5976 
Dali.us.  TX  75222.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  extrusions,  from  Phoenix, 
Ariz.,  to  points  in  California.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved If  a  .hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix! 
Ariz. 


No     MC    119765    'Sub-No     28'.    filed 
March    1.    1972.    Applicant;    HENRY    G 
NELSEN.     INC.      1548     Locust     Street 
Avoca.  lA  51521    Applicants  representa- 
tive   Jckseph  M  Scanlan.  Ill  West  Wash- 
ington Street.  Chicago,  IL  60602.  Author- 
ity   sought  to  operate  as  a  common  ear- 
ner,   by    moUir    vehicle,    over    irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  as  described  in 
sections  A.  B.  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Corner 
Certificates.  61  M.C.C.  209  and  766  'ex- 
cept  hides   and    commodities   in    bulk ' 
from  the  plant^site  and  or  storage  facili- 
ties utilized  by  Wilson  CerUfled  Foods, 
Inc  ,    at    Marshall.    Mo.,    to    points    in 
Illinois.  Indiana.  Kansas.  Missouri.  Ne- 
braska,    and     Wisconsin,     restricted    to 
traffic  originating  at  Marshall.  Mo.  and 
destined  to  poinus  in  the  named  States. 
Note  ;  If  a  hearing  is  deemed  necessary- 
applicant  requests  it  be  held  at  Omaha 
Nebr..  or  Chicago,  HI. 

No.  MC  119767  (Sub-No.  282'  filed 
March  6.  1972.  Applicant;  BEAVER 
TRANSPORT  CO  .  a  corporation  1-94 
and  County  Highway  C.  Bristol.  -WI  Post 
Office  Box  188.  Pleasant  Prairie,  WI 
53158.  Applicant's  representative-  Fred 
H  Figge  Post  Office  Box  188,  Pleasant 
Prairie.  WI  53158.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  canned  or  prepared  (ex- 
cept commodities  in  bulk  i ,  from  Munster 


No.    MC    120981     (Sub-No     13'.    filed 
March    1.    1972    Applicant;    BESTV^'AY 
EXPRESS.     INC.     415     Fifth     Avenue 
South.  Nash\nlle.  TN  37202    AppUcant's 
representative;   George  M    Catlett.  703- 
706    McClure    Building.    Frankfort,    Ky. 
40601    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transportmg ;     General 
commodities    (except    those    of    unusual 
value.  clas.ses  A  and  B  explosives,  com- 
modities m  bulk,  household  goods  as  de- 
fined by  the  Commission  and  those  re- 
quiring special  equipment'    ■!<   between 
Cincinnati.  Oluo  and   the  plantsites  of 
American  Greetmgs  Corp.  Penn  Venti- 
lator Co.,  Inc..  and  Sellers  Engineermg 
Co..  at  or  near  Danville.  Ky  :  from  Cin- 
cinnati. Ohio,  over  Interstate  Highway 
75  to  Lexmgion.  Ky  .   thence  over  U.S. 
Highway  68  to  Harrodsburg.  Ky..  thence 
over  U.S    Highway  127  to  E>anville.  Ky., 
and  return  over  the  .same  route,  serving 
no  intermediate  points    and  '2'  between 
Lexmgton.    Ky  .    and    the    plantsites    of 
American  Greetings  Corp.,  Penn  Venti- 
lator Co     Inc.  and  Sellers  Engineering 
Co..  at  or  near  Danville.  Ky  ;  from  Lex- 
ington.   Ky  ,    over    U.S.    Highway    60    to 
junction    Blue   Grass    Parkwav.    thence 
over   Blue   Grass   Parkway   to   j-anction 
with  US  Highway  127.  thence  over  US 
Highway  127  to  Danville.  Ky  .  and  return 
over  the  same  route    .serving  no  inter- 
mediate   points,    for    the     purpose    of 
joinder    only.    Note;    If    a    heanng    is 
deemed  necessary,  applicant  requests  it 
be  held  at  Frankfort  or  Louisville.  Ky. 

No  MC  123260  'Sub-No.  2)  filed 
March  6,  1972  Applicant;  L.  E  '  COX 
doing  bu&mess  as  PMC  COMPANY'.  227 
West  Depot  Street.  Greenville,  TN  37743 
Applicants  representative;  Jimmy  Gray 
Cutshaw,  Post  Office  Box  713,  Greenville. 
TN  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting;  Peppers 
and  greens,  in  cans,  barrels  and  plastic 
pails,  from  Limestone,  Tenn.,  to  points  in 
Alabama.  Arizona,  California,  Colorado. 
Idaho,  Montana.  Nevada,  New  Mexico, 
North  Dakota,  Oregon.  South  DakotA, 
Utah,  Wa.'^iiitrton,  Wyoming,  and  the 
District  of  Cohimbia,  and  i2>  ihf  rKuni 
of  products  owned  by  Moody  Dunbar. 
Inc.,  said  products  belns;  ingredients  used 
in  the  canning  of  peppers  and  green.'i 
that  are  needed  to  supplement  the  plant 
at  Limestone.  Term.,  along  with  cans, 
barrels  and  plastic  pails  in  which  the 
products  are  packed,  from  points  in  the 
United  States  'excluding  Alaska  and 
Hawaii  > .  to  Limestone,  Tenn.,  under  con- 
tract with  Moody  IXuibar,  Inc.,  Lime- 
stone, Tenn.  Note  :  If  a  hearing  Ls  deemed 
necessarj'.  ai>plicant  requests  it  be  held 
at  Knoxviile  or  Na^shviUe,  Tenn. 

No.  MC  123805  'Sub-No  8>.  filed  Feb- 
ruary 22.  1972.  Applicant:  G.  H  LOMAX. 
Rural  Route  No.  1.  Hannibal,  MO  63401. 
Applicant's  representative:  Thoma.s  P. 
Rose,  Jefferson  Building,  Post  Office  Box 
205,  Jeffer-son  Clt.v.  MO  65101.  Authority 
sought  to  operate  as  a  comnwn  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Basic  oxygen  furnace  dust, 
from  Granite  City,  III.,  to  the  plantsite 
and  facilities  of  Dundee  Cement,  Co.  at 
or  near  Clarksville,  Mo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jefiferson  City 
or  St.  Louis,  Mo. 

No.  MC  123905  fSub-No.  13  >.  filed 
March  7,  1972.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC  ,  Route  9,  Box 
22-A.  Philadelphia,  MS  39350  Appli- 
cant's representative:  Donald  B  Morri- 
son. 717  Deposit  Guaranty  National 
Bank  BuildinEi.  Post  Office  Box  22628, 
Jackson.  MS  39205.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
Ing:  Animal  and  poultry  feed  and  animal 
and  poultry  health  products,  in  con- 
tainers and  feeders  and  advertising  mat- 
ter and  premiums  when  moving  in  the 
same  vehicle  with  the  previous  commodi- 
ties, from  Decatur.  HI.,  to  points  in  Mis- 
sissippi, under  contract  with  A.  E,  Staley 
Manufacturing  Co  Note;  Common  con- 
trol and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necesvsary, 
applicant  requests  it  be  held  at  Memphis. 
Tenn..  or  Jackson,  Misa. 

No.  MC  124078  (Sub-No.  515',  filed 
March  1.  1972.  Applicant:  SCH'WER- 
MAN  TRUCKING  CO  ,  a  corporation, 
611  South  28th  Street.  Milwaukee.  "WI 
53246  Applicant's  representative:  Rich- 
ard H.  Prevette  isame  address  as  appli- 
cant*. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  lransfx)rting :  Foundry 
core  compounds,  petroleum,  and  petro- 
leum products,  in  bulk,  from  Milwaukee. 
Wis.,  to  points  in  Illinois.  Indiana,  Iowa. 
Kentucky,  Michigan.  Minne.sota.  New 
York,  Ohio.  Permsylvania,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  via 
pomis  In   Kentucky  to  points  In  Ten- 
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nessee;  chemicals  to  points  in  Iowa, 
Nebraska,  North  Dakota.  Kansas.  Mis- 
souri. Wyonung.  Colorado;  and  anhy- 
droas  ammonia  to  points  in  Missouri, 
Kansas.  Nebrfiska.  Pennsylvania,  and 
West  Virginia.  However,  no  tacking  i.s 
Intended.  Common  control  may  be  In- 
volved. If  a  hearing  Ls  deemed  nece.ssar>', 
applicant  requests  it  be  held  at  Milwau- 
kee, Wis, 

No.  MC  124078  (Sub-No.  516i,  filed 
March  9,  1972.  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28tl\  Street,  Milwaukee.  'WI 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cement, 
1 1 1  from  the  plantsite  of  Marquette  Ce- 
ment Manufacturing  Co  at  or  near  Cat- 
skill,  N.Y..  to  points  in  Connecticut, 
Maine,  Ma.ssachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  and  Vermont  and  '2)  from 
the  plantsite  of  Medusa  Portland  Ce- 
ment Co.  at  Clinchfleld,  Ga  .  to  points  in 
Tenne.ssee.  Notte  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  exi.sting  authority,  but  Indicates 
that  it  has  no  pre.sent  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tiicking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
Ill, 

No  MC  124211  (Sub-No.  209>,  filed 
March  6.  1972  Applicant:  HILT  TRUCK 
LINE,  INC..  Post  Office  Box  988  D  T.S  , 
Omaha.  NE  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (.same  ad- 
dre.ss  as  applicant'.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  iran.sport- 
ing:  Alcoholic  beverages,  between  points 
in  the  United  States  on  and  east  of 
US.  Highway  75.  on  the  one  himd.  and. 
on  the  other,  points  in  the  United  States 
west  of  U.S  Highway  75  (except  Alaska 
and  Hawaii'.  Restriction:  The  authority 
.sought  herein,  to  the  extent  applicant's 
present  authority  is  duplicated,  shall  not 
be  construed  as  conferring  more  than 
one  operatlnt;  right  severable  by  sale  or 
otherwise.  Note:  Applicant  states  tack- 
ing possibilities  exist  with  Sub-Nos.  18. 
26,  109.  112.  124,  133.  139.  143,  and  150, 
at  numerous  points,  but  .submits  tacking 
would  not  be  necessary  due  to  s<'ope  of 
instant  application.  No  duplicate  au- 
thority is  .sought.  If  a  hearing  is  deemed 
necessary,  applicant  request^  it  be  held 
at  Chicago,  HI..  Omaha,  Nebr.,  and  San 
Francisco,  Calif. 

No.  MC  124489  i  Sub-No.  7',  filed 
March  6.  1972.  Applicant:  NIELSON 
BROS.  CARTAGE  CO..  INC  .  4619  West 
Homer  Street,  Chicago,  IL  60639.  Appli- 
cant's representative;  Carl  L  Steiner.  39 
South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Building 
material  (except  commodities  in  bulk', 
from  the  plantalte  of  the  Logan-Long  Co. 
at  Chicago,  111  .  to  Hobart,  Ind  ,  imder 
contract  with  the  Ix)gan-Long  Co.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  70577,  therefore  dual  oper- 
ations may  be  mvolved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No  MC  124813  (Sub-No  92'.  filed 
March  6.  1972.  Applicant:  UMTHUN 
TRUCKING  CO..  a  corporation.  910 
South  Jackson  Street.  Eagle  Grove.  lA 
50533.  Applicant's  representative:  WU- 
liam  L.  Fairbank.  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  route?, 
trans-porting:  Bentonite  and  foundry 
molding  aand  treating  compound,  from 
the  plantsites  of  American  Colloid  Co. 
at  Belle  Fourche,  S.  Dak.,  and  Upton, 
Wyo  ,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansa-s,  Michigan.  Minnesota. 
MLssouri.  Nebraska,  North  Dakota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  au- 
thority under  MC  118468  and  subs  there- 
under, therefore  dual  operations  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary-, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  125708  (Sub-No.  127),  filed 
March  13,  1972.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES,  INC., 
Highway  32  East,  Crawfordsville,  Ind. 
47933.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower.  Indi- 
anapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Kansas  City,  Kans., 
and  Willow  Springs,  Mo.,  to  Grand 
Rapids,  Mich.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existmg  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Indianapolis,  Ind. 

No.  MC  126278  ( Sub-No,  5i.  filed 
March  9.  1972.  Applicant;  FRIGIDWAY 
CARTAGE  CO.,  a  corporation,  4500  West 
44lh  Place,  Chicago,  IL.  Applicant's  rep- 
resentative: William  J  Boyd,  29  South 
La  Salle  Street,  Chicago.  IL  60603  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.^portmg  Bananas,  coconuts, 
and  pineapples,  from  Chicago.  HI  ,  to 
pomts  m  Indiana,  Illinois,  Wisconsin. 
Iowa.  Minnesota,  and  Michigan  (Re- 
strictions :  ( 1 )  restricted  to  the  trans- 
portation of  traCBc  moving  In  chassis 
mounted  containers  and  (2i  restricted  to 
the  transportation  of  traffic  having  an 
Immediately  prior  or  sub.sequent  move- 
ment by  rail*.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  m. 

No  MC  126372  (Sub-No.  10>.  filed 
March  13,  1972.  Applicant:   SUREFINE 


TRANSPORTATION  COMPANY,  a  cor- 
poration. 1925  East  Vernon  Avenue   Los 
Angeles,    CA   90058.    Applicant's   repre- 
sentative: Arthur  J.  Piken,  One  Lefrak 
City  Plaza,  Flushing,  NY.  11368.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,    over   irregular 
routes,  transporting:  New  furniture  and 
commercial,     institutional,    store,     and 
kitchen    equipment,    and    fixtures,    be- 
tween points  in  Utah,  on  the  one  hand, 
and,  on  the  other,  points  In  CaUfomia. 
Colorado,  Idaho,  Nevada,  Oregon,  Wash- 
ington, Wyoming,  Arizona,  New  Mexico, 
Texas,  and  Montana.  Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Salt  Lake  City 
Utah,  or  Portland,  Oreg. 
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No.    MC    126517     (Sub-No.     2i      filed 
March  2.  1972.  AppUcant:  RED  RIVER 
TRANSFER    &    STORAGE,    INC..    Box 
1384.   925   First   Avenue   North.   Grand 
Porks.  ND  58201.  Applicants  representa- 
tive:   Gene  P.   Johnson.  514   First  Na- 
tional   Bank   Building.   Pargo,    N.    Dak 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular     routes,     transporting:     Used 
household  goods,  between  points  in  Mon- 
tana, South  DakoU,  North  Dakota   and 
Minnesota.     RestricUons:     The     service 
authorized  herein,  is  subject  to  the  fol- 
lowing conditions:   Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  contamers  beyond  the  points  author- 
ized   Said   operations   are   restricted   to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  containenzaUon  or  unpacking 
uncrating,     ^nd     decontainerization    of 
such  traffic.  Note;  Common  control  may 
be   mvolved.   Applicant  states    that  the 
requested   authority   cannot    be   tacked 
wnth  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Fargo,  N.  Dak  .  or  St  Paul 
Miim 

No.  MC  126715  (Sub-No.  5',  filed  Jan- 
uary 31,  1972.  Applicant:  TRANSPORT 
SERVICE,  a  corporation,  6395  Southeast 
Alberta  Street,  Portland,  OR  97206   Ap- 
plicant's  representative:   John   G    Mc- 
Laughlin, 100  Southwest  Market  Street 
o,L?'"/  ^^°^  Building,  Portland,  OR 
97201.  Authority  sought  to  operate  as  a 
coTTimon  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:  Ro^d  oil 
and  fuel  oU  when  used  as  road  oil,  from' 
Coos  County.  Oreg.,  to  points  In  Siskiyou 
and    Del    Norte   Counties,    Calif    Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  PorUand.  Oreg. 

No.  MC  126899  (Sub-No.  52  i  filed 
March  1,  1972.  Applicant:  USHER 
TRANSPORT,   INC..    3925   Old   ^nSn 

KY  4->no°f'  ?®?f  ^^  ^°^^-  Paducah. 
KY    42001.    Applicant's    representative  • 

^'T.T  ^  CaUett,  703-706  McCTure 
Building,  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rter,    by    motor    vehicle,    over   irregular 
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routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  drums  and  pack- 
ages,   tires,    batteries,    and    automotive 
accessories,  from  Chicago,  ni.,  to  points 
in    Kentucky    and    points    in    Benton 
Crockett,      Djer,      Henry,     Humphries,' 
Montgomery.  Stewart,  CarroU.  Dickson 
Gibson.    Houston,    Lake,    Obion,    and 
Weakley    Counties.    Tenn..    and    empty 
drums  and  barrels,  on  return  Note-  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked   with  its  existing 
autiiortty.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests   it   be  held  at 
Louisville,  Ky.,  or  AUanta,  Ga. 

No.  MC  127019  (Sub-No.  7),  filed  Feb- 
ruary 22,  1972.  Applicant:  LaRUELAMB 
doing      business      as      LaRUE      LAMB 
TRUCKING,  Myton,  Utah  84052   Appli- 
cant s  representative:  Stuart  L.  Poelman 
seventh  Floor  Continental  Bank  Build- 
ing, Salt  Lake  City,  Utah  84101.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner    by    motor    vehicle,  over    irregular 
routes    transporting:  Gilsonite  (natural 
aspha]tum>.    in    bulk,    from    points    in 
Duchesne  and  Uintah  Counties,  Utah  to 
points  in  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
U^''^'  "  ^  ^^"^  ^^  ^^^  l^e  City. 

No.  MC  127777  (Sub-No  16)  filed 
mA^,^™^^''^  Applicant:  MOBILE 
HO\ffi  EXPRESS.  INC..  Post  Office  Box 
547,  Wausau.  WI  54401.  Applicant's  rep- 
resentative:   Theodore    Polydoroff     1140 

S'^'S'^A  .t''^""^  ^^"  Washliigton. 
DC  20036  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes.  transporting:  .i) 
Trailers,  designed,  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movement's 
from  points  in  Shawano,  Lincoln  Vilas 
arid  Forest  Counties.  Wis.,  to  all  points  in 

Sf  ^J^."^  ^"^^  '^«^P'  Ha^-^i'   anS 
\,w  "    display   trailers,   equipped 

with  hitchball  connector  and  designed  to 
oe  drawn  by  passenger  automobiles,  m 
initial  movements,  for  display  or  exhibi- 
tion purposes  only,  beginning  and  end- 
ing at  Laona,  Wis  .  and  extending  to 
pomts  in  tiie  United  States  (except 
Hawau' .  Note:  Applicant  states  that  tiie 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
'f  vT^"?!*^  necessarj-,  applicant  requests 
u  be  held  at  Madison  Wis 
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^G.  INC  ,  Post  Office  Box   128.  Cherrv 
Hill,  NJ  08034    Applicant's  representa- 
tive:  J.  Michael  ParreU,   1815  H  Street 
Nw.  No  512,  Washington,  DC  20006  Au- 
thority sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Aluminum    food 
containers,   for   the   account  of  Penny 
Plate,  Inc.,  from  Cherry  Hill,  N.J.    and 
Searcy,  Ark.,  to  the  plantsites  of  Merico 
Inc.,  Fort  Wayne.  Ala  ;  Charles  Preihofer 
Baker  Co.,  Albany,  NY.,  Bama  Pie  Co 
Tulsa,  Okla.,  and  Tennessee  Poods   Inc 
RossviUe.    Tenn.,    under    contract    with 
Penny  Plate,  Inc.,  Cherry  Hill,  N.J   If  a 
heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington   D  C 
or  Philadelphia,  Pa. 

No     MC    133095    (Sub-No,    25'     filed 
March  1,  1972.  Applicant:  TEXAS  CON - 
TINENrAL  EXPRESS.  INC..  Post  Office 
Box   434,   Euless.   TX  76039    AppUcant  s 
^^P'"^'^"^^-      Hugh      T      Mattiiews. 
630  Fidelity  Union  Tower,  Dallas    Tex 
75201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular   routes,    transportmg:    Alcohol 
and  alcoholic  beverages,  from  points  in 
New  York,  New  Jersey,  Michigan.  Illinois 
Kentucky.     Indiana.     Tennessee      and 
Pennsylvania     to    points    in     Colorado 
Arkansas.     Oklahoma.    Louisiana     New 
Mexico  and  those  in  Texas  east  of  U  S 
Highway  277.  Note;  Applicant  sUtes  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
IS  deemed  necesi;ar>-,  applicant  requests 
it  be  held  at  Dallas,  Tex 

No  MC  133106  (Sub-No  17  (Correc- 
tion', filed  January  11.  1972,  published 
Federal  Register  issue  of  February  lO 
1972,  and  republished  as  corrected  this 
issue      Applicant;      NATIONAL     CAR- 

o^^«°^^'  ^^°^  ^^'  Eighth  Street, 
Post  Office  Box  1358,  Liberal  KS  67901 
Applicant's  representative  Frederick  J 
Coflfman.  521  Sout^  14th  Street,  Post  Of- 
fice Box  80806,  Uncoln  NE  68501 
Note  "pie  purpose  of  this  republication 
IS  to  reflect  the  operations  as  a  contract 
carrier  m  lieu  of  common  carrier.  showTi 
erroneously  in  previous  pubUcaUon  The 
rest  of  the  application  remains  the  same 


No.    MC    128712     (Sub-No     2'      filed 
March  13.  1972,  Applicant:  TED  OWENS 
910   Macauley   Avenue,   Rice   Lake    WI 
54868.  Apphcants  representative    Garv 
L.  Bakke,    103   North  Knowles  Avenue 
New    Richmond.    WI    54017.    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting;  Canned  foods  and  wooden 
pallets,  between  Lakeland,  Minn,  on  Uie 
one  hand,  and,  on  the  other,  Frederic 
Cumberiand,    Holman,    and    Columbus' 
Wis.,  under  contract  with  Stokely-Van 
Camp,  Inc,  Note    If  a  hearing  is  deemed 
nec«sarj-.  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.    MC    128866    (Sub-No.    34)     filed 
March  2,  1972  Applicant:  B  &  B  TRUCK- 


No.    MC    134477    'Sub-No     19 >     filed 
March   10.   1972    Applicant:    SCHANNO 
TRANSPORTATION.      INC        5      Vt^est 
Mendota    Road.     West    St.    Paul     MN 
55118.  Apphcants  representative     Paul 
Schanno    (same  address  as  applicant) 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts,  meat    byproducts,    dairy   products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  B  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions  in   Motor  Carrier   Certificates     61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  and  hides',  from  Mason  City 
Iowa,  to  points  In  Coimecticut  Delaware' 
Maine.   Marj-land.   Massachusetts    New 
Hampshire.     New     Jersey,     New     York 
Pennsylvania,   Rhode   Island.   Vermont' 
Virginia.  West  Virginia,  and  the  District 
of    Columbia     Note:    Applicant    states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
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hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul  or  Minne- 
apolis, Minn. 

No.  MC  134922  (Sub-No.  27'.  filed 
March  1.  1972.  Applicant:  B,  J.  MC- 
ADAMS.  INC  .  Route  6,  Box  15.  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentative: William  J.  Bo.vd.  29  South 
La  Salle  Street,  Chicago,  IL  60603  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lard,  lard  substi- 
tutes, animal  oil  and  shortening .  i^egeta- 
ble  oils  and  shortenings,  and  blends  of. 
animal  oils,  animal  shortenings,  vegeta- 
ble oils,  and  vegetable  shortenings  'ex- 
cept commodities  in  bulk>,  from  Helena, 
Ark.,  to  points  in  Alabama,  Georgia, 
Tennessee,  Mississippi,  Kentucky,  and 
Louisiana.  Note  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssary,  applicant  requests 
it  be  held  at  Chicago,  Ill- 
No.  MC  135364  iSub-No.  3'.  filed 
March  6,  1972.  Applicant:  MORWALL 
TRUCKING,  INC.,  Route  502,  Daleville, 
Pa.  18444.  Applicants  representative: 
Kenneth  R.  Davis,  999  Union  Street, 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating,  cooling  and/or  air  condi- 
tioning machinery  and  accessories  and/ 
or  related  parts;  loose,  unpackaged,  on 
skids,  or  packaged,  from  the  facilities  of 
Trane  Co.,  located  in  Lackawanna 
County.  Pa.,  to  points  in  Connecticut  and 
Virginia,  under  contract  with  the  Trane 
Co.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  135705  (Sub-No.  2),  filed  Feb- 
ruary 29.  1972.  Applicant:  LELAND  D. 
MELROSE,  doing  business  as  MELROSE 
TRUCKING  COMPANY,  Raderville 
Route,  Box  6360,  Casper,  Wyo.  82601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk 
having  a  prior  movement  via  railroad, 
from  railroad  terminals  or  sidings  in 
Wyoming  to  points  in  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings  or  Butte,  Mont. 

No.  MC  136200  (Sub-No.  1\  filed 
March  6,  1972.  Applicant:  ACE  VAN  & 
STORAGE  COMPANY,  a  corporation, 
170  Sixth  Avenue,  San  Diego,  CA  92101. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW ,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  between 
points  in  San  Diego  County,  Calif  .  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  suixsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, £uid  conlainerization  or  unpacking. 
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uncrating,  and  decontainerization  of 
such  trafBc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  136239  ( Amendment  > ,  flJed  No- 
vember 23,  1971.  published  in  the  Fed- 
eral Register  issue  of  December  30,  1971, 
and  republished  as  amended,  this  Issue. 
Applicant:  COASTAL  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Box  1256.  Bell  Point  Street.  Brun.swlck, 
GA  31520  Applicant's  representative: 
Sol  H.  Proctor.  2501  Gulf  Life  Tower, 
Jacksonville.  Fla.  32207.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  Frozen  foods  when  mixed 
with  seafood,  from  the  plantsite  and 
storage  facilities  of  Sea  Pak,  a  division 
of  W.  R.  Grace  &  Co.,  at  or  near  Bruns- 
wick, St.  Simons  Island,  and  Savannah, 
Ga.,  to  points  in  Florida.  South  Caro- 
lina. North  Carolina.  Virginia.  New  York, 
Mai-yland.  Delaware.  New  Jersey,  Penn- 
sylvania. Connecticut.  Rliode  Island, 
Massacliu.setts.  Maine.  Vermont.  New 
Hampshire,  Oluo.  Tennessee,  Kentucky. 
West  Virginia,  Alabama,  Indiana,  and 
the  District  of  Columbia,  and  i2i  pizza 
from  the  plantsite  and  storage  facilities 
of  Sea  Pak,  a  division  of  W.  R.  Grace 
&  Co..  at  or  near  Fredonia.  Jamestown, 
and  Buffalo.  NY.,  to  points  in  Florida, 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  Maryland,  Delaware.  New  Jer- 
sey, Pennsylvania,  Connecticut,  Rhode 
Island.  Massachusetts.  Maine,  Vermont. 
New  Hampshire.  Ohio.  Tennessee,  Ken- 
tucky, West  Virginia.  Alabama,  Indiana, 
and  the  District  of  Columbia,  under  con- 
tract with  Sea  Pak.  a  division  of  W  R. 
Grace  &  Co.  Note  The  pun>ose  of  this 
republication  is  to  redescribe  the  com- 
modity and  territorial  scope  of  the  ap- 
plication If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jacksonville,  Fla.,  or  Savannah.  Ga. 

No.  MC  136249  i Sub-No.  2>  (Amend- 
ment), filed  December  10.  1971.  pub- 
lished in  the  Feder.^l  Register  issue  of 
January  20,  1972,  and  republished  in 
part,  as  amended,  this  issue.  Applicant: 
JAMES  R.  GALBRAJTH,  Jr.  Rural 
Route  1,  Box  123.  Camanche,  Iowa  52730. 
Applicant's  representative:  Carl  E.  Mun- 
son.  469  Fischer  Building.  Dubuque. 
Iowa  52001.  Note:  The  sole  purpose  of 
this  partial  republication  is  to  amend 
the  commodity  description  under  item 
(bi  to  empty  used  containers  in  lieu  of 
cooperage  (empties  returned',  as  shown 
in  the  original  notice.  The  rest  of  the 
apjilication  remains  as  previously 
published 

No.  MC  136453  (Sub-No  D,  filed 
March  6.  1972.  Applicant:  MARTIN 
TRANSIT,  mc.  Route  No.  2.  Rock  Palls, 
111.  Applicant's  representative:  William 
J  Boyd.  29  South  La  Salle  Street,  Cloi- 
cago.  IL  60603  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes.  transi)ort- 
Ing:  Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  in  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 


cept hides,  skins,  pelts  and  pieces  tliereof 
and  commodities  in  bulk  i .  from  SterUng. 
m.,  to  points  in  Oluo.  Pennaylvania,  New 
York,  New  Jersey.  Connecticut,  Maine. 
Massac husetts.  Maryland,  Virginia.  West 
Virginia.  Tennessee.  Kentucky,  North 
Carolina.  SouUi  Carobna,  Michigan. 
Wisconsin,  Minnesota  and  the  District 
of  Columbia,  under  contract  with  Arm- 
our Food  Co.  Note:  If  a  hearing  Is 
deemed  necessar>',  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  136463,  filed  March  3,  1972. 
Applicant:  DST  INDUSTRIES.  INC.. 
34364  Goddard  Road,  Romulus,  MI 
48174.  Applicant's  representative:  S. 
Harrison  Kahn.  Suite  733.  Investment 
Building,  Washington,  DC.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prototype  vehicles 
and  modified  production  vehicles,  not 
intended  for  sale  to  the  public,  between 
Dearborn  and  Romulus,  Mich.,  on  the 
one  hand,  and,  on  tlie  other,  points  In 
the  Umuxl  States  'except  Alaska  and 
Hawaii ' ,  under  contract  with  Ford 
Motor  Co.  and  its  subsidiaries.  Note: 
The  instant  application  is  accompanied 
by  a  motion  to  dismisB.  If  a  heanng  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Detroit,  Mich. 

No  MC  1,'?6474  'Sub-No  2'.  filed 
March  6.  1972  Applicant:  ALLIED  DE- 
LFV^FTRY  AND  INSTALLATION.  INC.. 
Old  Hickory  Boulevard.  Nashville.  Tenn. 
37027  Applicants  representative:  Walter 
Harwood,  1822  Parkway  Towers.  Nash- 
ville. Tenn.  37219  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ins:  General  commodities,  sold  by  retail 
establishments,  Including  the  setting  up. 
installation,  and  related  accessorial  and 
incidental  .services  Restriction:  Re- 
stricted to  merchandi.se  sold  at  retail  by 
retail  establisliments.  destined  to  cus- 
tomers in  home  deliveries,  from  Na'=;h- 
ville,  Tenn  .  to  points  in  Allen,  Barren. 
Christian,  Logan,  Simpson.  Todd.  TrlgR, 
and  Warren  Counties.  K.v.  Note:  Appli- 
cant states  that  the  requested  autliority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  lield  at  Nash- 
ville, Tenn. 

No.  MC  136486.  filed  Februarv  24,  1972. 
Applicant:  M  BRAXTON  BARBOUR, 
doing  business  as  BRACK  BARBOUR 
WRECKER  SERVICE,  3320  North  Boule- 
vard. Raleigh.  NC  Applicant's  repre.sent- 
atlve  Allen  W  Brown.  707-8  Lawyers 
Building.  Raleigh.  NC  27601.  Authority 
sought  to  operate  as  a  cornmon  carrier. 
by  motor  vehicle,  over  Irregular  rout,«\s. 
transix)rting  :  Used  motor  vehicles,  drive- 
away  or  truck-away  wrecker  service,  be- 
tween points  in  Washington,  DC  :  New 
York.  N  Y  :  New  Jersey,  Pennsylvania. 
Maryland.  Delaware.  Virginia.  South 
Carolina,  Georgia.  Florida,  and  North 
Carolina.  Note:  If  a  he&ilng  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Raleigh  or  Durham,  N.C. 

No  MC  136487,  filed  February  23,  1972. 
Applicant :  S  3  T  INCORPORATED,  1200 
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West  Main  Street,  Griffith,  IN  46319.  Ap- 
plicanfs  representative:  Sylvia  L.  Terp- 
stra.  1211  West  Main  Street,  Griffith,  IN 
46319   Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular   routes,   transporting:    Iron   or 
steel    products    and    articles,    between 
points   in    Randolph.    Henrj-.    Hancock 
Marion,   John.   Shelby.   Morgan.   Owen, 
and  Vigo  Counties.  Ind  .  and  points  in 
Rock.     Henry.     Knox.     Fulton.     Mason 
Menard.  Logan.  Macon,  Moultrie,  Coles 
and  Clark  Counties,  Dl.  Note:  Applicant 
states  tliat  the  requested  authoritv  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessarv.  appli- 
cant requests  It  be  held  at  Chicago   111 
or  Lidianapolis,  Ind 

No.  MC  136496.  filed  Februarv  23   197'' 
Applicant:      ALLEN     F      SEESHOLTZ 
Rural  Deliverj-  No.  2.  Berwick.  Pa.  18603 
Applicants     representative:     John     M 
Mu.;selman.    Post   Office   Box    1146    400 
North     Third    Street.     Harrisburg'    PA 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle    over 
irregular    routee.    transporting;    Lamp': 
and  components,  parts  and  accessories 
for  lamps,  and   materials,  supplies  and 
equipment  used  or  useful  in  the  manu- 
facture, assembly,  distribution  or  instal- 
lation of  lamps,   between  Berwick    Pa 
and  Lons  Beach,  Calif.,  under  contract 
with    Pulton    Manufacturing    Co..    Inc 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Harris- 
burg. Pa  .  or  Washington.  D.C. 

No.  MC   136502.  filed  March   13    1979 
Applicant:  HARRY  G   JOCKERS.' doing 
business  as  CIT\-  WIDE  TOWING    2306 
Crestline    Loop.    North    Las    Vega-s     NV 
89030    Applicants   representative-    Nor- 
man   Ty    Hilbrecht.    717    South    Third 
Street,  Las  Vega.s,  NV  89101    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Di.'<abled  vehicles,  bv  use  of 
towing  vehicles,  by  means  of  crane  hoist 
t-owbar.  tow  line,  or  dollev.  from  ix)inus  in 
Arizona.    California,    Colorado    Nevada 
and  Utah,  on  the  one  hand,  and,  on  the 
otlier.  points  in  Arizona.  California  Colo- 
rado, Nevada,  and  Utah,  under  contract 
with   Garrett   Freight   Line,   Milne   and 
Cashman  Truck  Co.  Note:  If  a  hearing 
IS  deemed  necessary,  applicant  request,s 
it  be  held  at  Las  Vegas,  Nev. 

No.   MC   136505.  filed  March  6    197'' 
Applicant    R.  O.  BARBER,  INC  .Rural 
Route  No  1,  Box  392,  Franklin,  Ind  46131 
Applicant's    representative:    R.obert    W 
Lo.ser.  1001  Chamber  of  Commerce  Build- 
ing. Indianapolis,  Ind    46204    Authority 
sout'ht  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
tran.six)rting:    'l.    Metal  parts,  finished 
such  as  are  manufactured,  sold  and  dis- 
tributed by  Arvln  Industries.  Inc    from 
plants,  warehouses,  and  storage  facilities 
of     Arvin     Industries,     Inc..     at    North 
Vernon  Seymour.  Columbus.  Greenwood 
Franklm.  Greenfield,  and  Indianapolis' 
Ind  .    to  points   in   Cook   and   Du   Page 
Counties.  HI.,  restricted  to  traffic  origi- 
nating at  said  named  origin  points;  and 
(2'   supplies,  materials,  equipment   and 
machinery,  used  or  useful  in  the  manu- 
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facturing,  shipping  and  distribution  of 
metal  parts,   from  points  in  Cook    and 
Du  Page  Counties.   Dl..  to  the  plants 
warehouses,    and    storage    facilities    of 
Arvin  Industries.  Inc..  at  North  Vernon, 
Seymour,  Columbus.  Greenwood,  Frank- 
lin,  Greenfield,  and   Indianapolis    Ind 
restncted  to  traffic  destined  to  said  desti- 
nation points  named  herein.  Restriction- 
^^lestricted  to  operations  performed  under 
a  continuing  contract  or  contracts  with 
Arvin  Industries,  Inc,  Note:  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
It  be  held  at  Indianapolis.  Ind     or  Chi- 
cago, m. 

No.  MC   136,^09.   filed   March   7    1972 
Applicant     JAMES  R.  COLELLO    INC 
1'4  Plain  Street.  Millis.  MA  02054    Ap- 
plicant's representative:  William  P  Sul- 
livan   1819  H  Street  NW..  Washington, 
LK   20006  Authority  sought  to  operate  as 
a  contract  earner,  by  motor  vehicle  over 
irregular    routes,     transporting:     Silica 
products;    in    bulk,     from    Stonington 
Conn.,  to  points  in  Masachusetts   under 
contract  with  Bird  &  Son.  Inc  ,  and  GAF 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
cessary,  applicant  requests  it  be  held  at 
Washington.  DC  .  or  Boston,  Mass. 
Motor  Carrier  of  Passengers 
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No.    MC     13300     'Sub-No.    881      filed 
February    17,    1972     Applicant:    CARO- 
LINA COACH  COMPANY,  a  corporation 
1201  South  Blount  St  ,  Post  Office  Box 
1591.  Raleigh,  NC  27602.  Applicants  rep- 
resentative;    James     E.     Wilson      1032 
Pennsylvania      Building.      Penn.sylvania 
Avenue  and  13th  Street  NW' ,  Washing- 
ton, DC  20004  Authonty  sought  to  oper- 
ate as  a  common  carrier,  bv  motor  ve- 
hicle, over  regalar  routes,  transporting 
Passengers  and   their  baggage,  and   ex- 
press and  newspapers  in  the  .same  vehicle 
with  passengers,  'l-  Between  Richmond 
V  a.,  and  junction  Interstate  Highway  95 
and  U.S.  Highway  301  approximatelv  11 
miles  south  of  Petersburg.  Va     serving 
all  intermediate  points :  From  Richmond 

r?'f  i^'^r"'^^''  "'K^i^ay  95  to  junction 
u.b  Highway  301  approximately  11  miles 
south  of  Petersburg,  and  return  over  the 
same  route:  and   '2.   Between  junction 
Interstate  Highway  95  and  U.S.  Highwav 
■iOl  approximately  3  miles  north  of  Em- 
poria. Va.  and  Battleboro.  NC .  serving 
all  Intel-mediate  points:   From  junction 
Interstate  Highway  95  and  US    High- 
way 301  approximately  3  miles  north  of 
Emporia  over  Interstate  Highway  95  to 
.mnction   Interstate  Highwav  95   access 
route  near  Gold  Rock.  N.C.  and  thence 
over  Interstate  Highway  95  access  route 
to  Battleboro.  and  return  over  the  same 
route.  Note    Common  control  mav  be  in- 
volved. If  a  hearmg  is  deemed  necessarv 
applicant  does  not  sj^ecify  a  location      "  ' 


No.  MC  116260  'Sub-No.  5'  filed 
March  6,  1972.  Applicant:  PASHA 
TRUCKAWAY.  1308  Canal  Boulevard 
Richmond.  CA  94804.  Applicant's  repre- 
sentaUve:  Edward  J.  Hegarty,  100  Bush 
Street,  21st  Floor.  San  Francisco,  Calif 
94104.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle  over 
regular  routes,  transporting:  Passenger 
mootr  vehicles:  motor  vehicles  used  for 
transporting   freight,    including   driving 


tractors    for    freight    carrying    vehicles; 
motorcycles    and    motorcycles    sulecar^  ■ 
hearses:  buses:  passenger,  house  or  sierp 
trailers:  vehicles,  other  than  motor  ve- 
hicles, designed  for  the  transportatioji  of 
freight  for  use  with  a  motor  vehicle,  cabs 
and  bodies  of  the  aborr  described  vehi- 
cles:   motor    vehicles    chassis:    mobile 
searchlights;    mobile   generators     parts 
spare  parts  or  extra  parts  of  the  above 
described   tehicles    when    accompanvmg 
the  shipment  of  the  vehicle  to  which  it 
belongs  or  for  which  it  is  intended    auto 
show  paraphanalia.  equipment  and  ac- 
companying advertising  inatter      i'    be- 
tween the  Cahfomia-Oregon  State  hue 
north  of  Smith  River.  Calif .  and  United 
States-Mexico    border    at    San    Ysidro 
calif.,  serving  all   intermediate  points- 
Prom   the   Cahfomia- Oregon  State  line 
over  U.S.  Highway  101  to  J-ancUon  Inter- 
state Highway  5,  ihence  over  Interstate 
Highway  5  to  the  Unit^  States-Mexico 
border:   also  over  U.S.  Highwav   101   to 
junction  California  Highwav  1  near  Ox- 
nard,  thence  over  California  Highwav'  1 
'formerly  US    Highwav   101   Alte-nate' 
to  junction  California  Highway  2  thence 
over  California  Highwav  2  >  formerly  'J  S 
Highway  101  Alternate,  to  junction  XJS 
Highway  101.  thence  as  described  above 
to  the  United  States-Mexico  border - 

Al.so  from  the  California -Oregon  State 
line  a-;  described  above  to  junction  US 
Highway  101  and  U.S   Highwav  101  Bv- 
Pass  Route  near  Woodland  Hills   thence 
over  U.S.  Highway  loi  By-Pass  Route  to 
junction    U.S.    H;ghway    101.    thence   as 
described  above  to  the  US  Mexico  bor- 
der,  '2)   between  the  California-Oregon 
State    line   near   Hilts.    Calif  .    and    the 
Umted    States-Mexico    border    south    of 
Calexico.  Calif  .  serving  all  intermediate 
points:     From     the    California -Oregon 
SUte  line  over  Interstate  Highway  5  to 
Sacramento.  Calil  .  ,  also  from  the  Cali- 
fornia-Oregon suite  hne  over  Interstate 
Highway  5  to  Red  Bluff.  Cahf  '    thence 
over  California  Highwav  99  to  Yuba  City 
Calif.,  thence  over  California  Highway  20 
'formerly  U.S.  Highway  99E  to  Marvs- 
\Tlle.  Calif.,  thence  over  Cahfomia  High- 
way 65  (formerly  U.S.  Highwav  99E'  to 
junction  Interstate  Highwav  80    thence 
over   Interstate   Highwav   80   to   Sacra- 
mento. Cahf.  > .  thence  over  U  S  Highway 
50  to  Stockton.  Calif  .  thence  over  Cali- 
fornia Highway  99  to  junction  Interstate 
Highway  5  near  '.Vheeler  Ridge    Calif 
thence  over  Interstate  Highway  5  to  junc- 
tion  Interstate   Highwav    10    'formerly 
U.S.  Highway  99 '    thence  over  Interstate 
Highway     10     near     Coachella      Calif 
thence  over  Cahfomia  Highwav  86  'for- 
merly  U.S.   Highway   99',   thence   over 
California  Highway  86  to  junction  Cali- 
fornia Highway    ill.   thence  over  Cali- 
fornia Highway   111   to  the  California- 
Mexico  border  and  return  over  the  same 
route;    <3»   between  the  Cahfomia-Ore- 
gon State  line  north  of  t>orrt.'=  Calif    and 
Weed.    Cahf..    serving    all    intermediate 
points 

From  the  Calif  omia -Oregon  State 
line  over  U.S.  Highway  97  to  Weed  and 
return  over  the  same  route:  '4)  between 
the  Callfomla-Oregon  State  line  at  New 
Pine  Creek,  Calif  .  and  the  California- 
Nevada   State  line  south  of  Hallelujah 
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Junction.  Calif.,  serving  all  iiUii mediate 
points:  Prom  the  Calif  onua-Oregon 
State  line  over  U.S.  Highway  395  to  tlio 
California-Nevada  State  line  a;id  return 
over  the  same  route:  <5i  between  the 
California -Nevada  State  line  north  of 
Coleville.  Calif.,  and  the  United  States- 
Mexico  border  at  Sim  Diego,  Calif ,  .serv- 
ing all  Intermediate  points;  FYom  the 
California-Nevada  State  line  over  U.S. 
Highway  395  to  San  Diego  and  return 
over  the  .s<ime  route.  <6'  between  junc- 
tion Interstate  Highway  5  and  Califonua 
Highway  89  2  miles  south  of  Mc  unt 
Sha^sta  City,  Calif.,  and  junction  Cali- 
fornia Highway  89  and  California  High- 
way 88  near  Woodfords.  Calif.,  serving  all 
intermediate  points;  From  junction  In- 
terstate 5  and  California  Higliway  89 
over  California  Highway  89  to  junction 
California  Highways  88  and  89  and  re- 
turn over  the  same  route;  \1  <  between 
Sattley  and  MaraH>Ka.  Calif.,  serving  all 
Intermediate  pomu.  From  Sattley  over 
California  Highway  49  to  Mariposa  and 
retuiTi  over  the  same  route;  (8>  between 
tlie  California-Nevada  State  line  north 
of  Amargosa.  Calif.,  and  junction  Inter- 
state Highway  15  and  California  High- 
way 127  near  Baker,  Calif.,  serving  all 
intermediate  points;  From  the  Cali- 
fornia-Nevada Slate  line  over  California 
Highway  127  to  junction  Interstate  High- 
way 15  and  retm-n  over  the  same  route; 
(9i  between  junction  U.S.  Highway  101 
and  California  Highway  299  and  Allura.s, 
Calif.,  .serving  all  mtermediate  points: 

FVom  junction  US  Highway  101  and 
California  Highway  299  over  California 
Highway  299  to  .\ituras  and  return  over 
the  same  route;  'IQi  between  the  Cali- 
fornia-Nevada State  line  near  F'lorlston, 
Calif.,  and  San  FYancisco.  Calif  .  .serving 
ail  Intermediate  points:  From  the  Cali- 
fornia-Nevada State  line  over  Interstate 
Highway  80  and  retm-n  over  the  .same 
route;  illi  between  junction  U.S.  High- 
way 395  and  Caliloniia  Highway  136 
2  miles  .south  of  Lone  Pme,  Calif .  and 
Death  Valley  Jimction  (Amargosa', 
Calif.,  serving  ail  intermediate  points: 
Prom  junction  U.S.  Highway  395  and 
California  Highway  136  over  California 
Highway  126  to  junction  California 
Highway  190,  thence  over  California 
Highway  190  to  Death  Valley  Junction 
mid  return  over  the  same  route;  il2> 
between  jimctlon  California  Highway  1 
and  Califonua  Highway  4  near  Marro 
Bay.  Calif.,  and  the  California-Nevada 
State  line  north  of  Wheaton  Sjiring.s, 
Calif.,  serving  ail  intermediate  points; 
From  junction  California  Highway  1  and 
California  Highway  41  over  Califomia 
Highway  41  to  junction  Califomi;i  High- 
way 46.  thence  over  Califomia  Highway 
46  to  junction  CalifoiTiia  Highway  99, 
thence  over  California  Highway  99  to 
junction  California  Highway  58,  thence 
over  California  Highway  58  to  junction 
Interstate  Highway  15,  thence  over  In- 
terstate Highway  15  to  the  California- 
Nevada  border  and  return  over  the  same 
route;  '13'  between  Santa  Monica, 
Calif.,  and  the  California-Arizona  State 
line,  serving  aU  intermediate  points; 

From  Santa  Monica  over  U.S.  Highway 
66  t()  the  California-Arizona  State  line 
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and  return  over  Uie  .same  route.  >  14  be- 
tween Los  Au«eles,  Calif  ,  and  the  CaJi- 
fomia- Arizona  State  line,  serving  all  ij^- 
terminate  points;  Prom  Los  Angeles 
over  California  Highway  60  to  junction 
Interstate  Highway  10  near  Beaumont, 
thence  over  Interstate  Highway  10  to  the 
California-Arizona  State  line  and  return 
over  the  same  route;  and  il5»  between 
San  Diego,  Calif.,  and  the  Califomia- Ari- 
zona State  Une,  servmg  all  mtermediate 
points;  From  San  Diego  over  U.S.  High- 
way 80  to  the  Califorma-Aruona  State 
line  and  return  over  the  same  route. 
Service  Ls  authorized  at  all  other  point.s 
in  California  as  off-route  points  in  con- 
nection with  the  above  described  routes. 
Applicant  pre.sently  holds  authority  as  .set 
forth  above  under  a  certificate  of  regis- 
tration. By  the  instant  application  it 
.seeks  to  convert  such  certificate  of  regis- 
tration to  a  certificate  of  public  conven- 
ience and  necessity  In  addition  to  the 
above,  applicant  al.so  seeks  an  additional 
route,  which  reads  as  follows:  Between 
Sacrament.©,  Calif,  and  JohrLstonvUle, 
Calif  ,  .serving  no  intermediate  point«s  and 
serving  tlie  termini  for  purposes  of 
joinder  only;  Prom  Sacramento.  Calif., 
over  Interstate  Highway  80  to  Reno,  Nev.. 
thence  over  U.S.  Highway  395  to  Johns- 
t<)nville  and  return  over  tlie  same  route. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  136510,  filed  March  8,  1972. 
Applicant  OVER-LAND  COACH  LINES, 
INC..  6243  Clearview  Street.  Philadel- 
phia, PA  19138.  Applicants  representa- 
tive: Charles  J.  Williams.  47  Lincoln 
Park.  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vetuclc.  over  irregular  routes, 
transporting:  Passengers  mid  their  bag- 
gage, in  round-trip  charter  operations, 
beginning  and  endmg  at  Camden,  N  J. 
and  Philadelphia.  Pa.,  and  extending  to 
points  In  Maine.  Vermont.  New  Hamp- 
shire. Miissachusetts.  Comiecticut.  New 
York.  New  Jersey.  Pennsylvania.  Dela- 
ware, Maryland.  Virginia.  West  Vir- 
ginia. North  Carolina.  South  Carolina. 
Georgia.  Florida,  and  tlie  District  of 
Columbia.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa. 

Application  for  Brokerage  License 

No.  MC  130125  'Sub-No.  li.  filed 
March  8.  1972.  Applicant;  DOROTHY 
H  GOUOH.  doing  busines.s  a.  .  GOUGH 
TOURS.  Post  Office  B^)x  5827,  Winston- 
Salem.  NC  27103.  Applicants  represent- 
ative: Carl  D  Dowiung.  2412  Wachovia 
Buildmg.  VVinston-Saiem.  NC  27101.  For 
a  licen.se  <  BMC-5  >  to  engage  m  opera- 
tion as  a  broker  at  Wiruston-Salem.  NC  , 
in  arranging  for  transportation  in  in- 
terstate or  foreign  commerce  of  passen- 
ger'! and  their  baggage,  in  groups,  on 
escorted  tours,  beginning  and  ending  at 
points  in  Guilford.  Rockingham.  Surry. 
and  Stokes  Coimties.  NC.  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding  Alaska,   but  excluding  Hawaii, 

No.  MC  130167.  filed  March  9.  1972.  Ap- 
plicant: VAN  C.  DULINO  TRAVEL,  1223 
■  M"  Street,  Radi.s,son-Corniiasker  Hotel, 


Lincoln.  NE  68308.  For  a  licence  'BMC- 
5  I  to  engage  in  openUioas  as  a  broker 
at  Lincoln.  Nebr.,  In  arranging  for  trans- 
portation by  motor  vehicle,  in  Interstate 
or  foreign  conimerce  of  passengers  and 
their  baggage,  in  special  and  charter  op- 
erations, beginning  and  ending  at  points 
in  Nebraska  and  extending  to  points  in 
ttie  continental  United  StateK. 

Applications  in  Which  Handling  With- 
out Oral  Heakinc  Has  Been  Requested 

No,  MC  31675  (Sub-No.  19),  filed 
March  8,  1972.  Applicant:  NORTHERN 
FREIGHT  LINES,  INC..  324  North  Col- 
lege Street,  Past  Office  Box  1067,  Char- 
lotte. NC  28201.  Applicant's  representa- 
tive Stewart  E.  Pulk  fsame  address  as 
aj)plUanti  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  'except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  serving  tlie 
terminal  site  of  Central  Motor  Lines, 
Inc..  located  at  or  near  the  junction 
of  South  Carolina  Highway  14  and  In- 
terstate Highway  85  in  Greenville 
Coimty,  S.C..  as  an  ofif-route  point  in 
connection  with  otherwise  authorized 
service  at  Greenville,  B.C.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  the  basis  for  the  instant  applica- 
tion is  operating  savings  rather  than 
shipper  need  for  new  service.  Applicant 
is  controlled  by  Central  Motor  Lines. 
Inc  ,  and  interchange  is  now  effected 
at  Greenville,  S  C  Purpose  Ls  to  allow 
interchange  at  and  use  of  Central  s  ter- 
minal located  2  6  miles  outside  the  Green- 
ville.  S.C.   commercial   zone. 

No.  MC  136276  < Sub- No.  li  (Amend- 
ment 1 .  filed  December  27,  1971.  published 
in  the  Federal  Reglster  Lssue  of  Febru- 
ary 3.  1972.  and  republished  as  amended. 
this  i.ssuc  Applicant  ■  TRIPLE  T  TRANS- 
PORTATION, INC..  Route  No  1.  Vln- 
cennes.  IN  47591  Applicants  representa- 
tive Thoma-s  F  Quinn.  715  First  F'ederal 
Building.  Indianapolis,  IN  46204  Author- 
ity sought  to  oiK-rate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  traiLsportlng:  (1>  Liquid  anhy- 
drous ammonia  and  nitrogen  tertili^er 
solutions  in  bulk,  in  tank  vehicles;  and 
dry  fertilizer  materials  tn  bulk,  la^  from 
West  Henderson,  Ky.,  to  points  in 
Illinois  and  Indiana,  ib'  from  U.S.  In- 
dustrial Chemical  Co.  plant  near  Tus- 
cola. 111.,  to  points  in  Indiana  and  Ken- 
tucky, and  <ci  from  the  Agnco  Chemi- 
cal Co.  plant  near  Mt.  Vernon.  Ind.,  to 
points  in  Illinois  and  Kentucky;  and  <2) 
anhydrous  ammonia,  liquid,  in  bulk,  in 
tank  vehicles,  from  the  Central  Nitrogen 
plant  in  Vigo  County.  Ind.,  to  points  in 
IllinoLs  and  Kentucky.  All  transportation 
furnished  will  be  under  contracts  or  con- 
tinuing contrarUv  with  WUlchemco,  Inc., 
of  Tulsa,  Okla.,  and  Cominco  American, 
Inc  ,  of  Spokane,  Wash.  Note;  The  pur- 
pose of  this  republication  is  to  redescribe 
the  autlionty  sought. 

No  MC  136503,  filed  March  6,  1972. 
Applicant:  COMMON  MARKET  DIS- 
TRIBUTING CORPORATION,  335  West 


Elwood.  Phoenix.  AZ  85030.  Applicant's 
repre,sentatlve ;  Donald  E.  Pemaays  4114 
A  North  20th  Street,  Phoenix,  AZ  85016 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  .Scrap  iron  and 
steel,  scrap  aluminum,  iron  and  steel  in- 
gots, aluminum  ingots,  from  points  in 
California,  Nevada,  Utah,  and  Arizona  to 
the  plantsite  of  Castings,  Inc.,  Grand 
Junction,  Colo. 

Application    for    Piling    a    Postal 
Certificate 

Interstate  Commerce  Commi.ssion.  No 
MC-1 37013  (Notice  of  Filing  an  Appli- 
cation for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity  >  filed  Feb- 
ruary 25.  1972.  Applicant:  CHARLES 
WEST  JR.  TRUCKING  CO  .  INC.,  24 
Catherine  Avenue,  Saddle  Brook,  NJ 
07662.  Applicant's  representative-  Ivan 
Frank  Kardos,  948  Pennsylvania  Build- 
ing. 425  13th  Street  NW  .  Washington 
DC  10004. 

By  application  filed  February  25,  1972 
applicant  seeks   a  Postal   Certificate  of 
Pubhc    Convenience    and    Necessity    to 
tran.sport  mail  in  the  following  territory 
( 1 '  Between  Bergenfield  and  Jersey  City 
N  J  ,  .serving  the  intermediate  points  of 
Englewood    Annex,    Teaneck,    Palisades 
Park.    Ridgefield,    NY    Metro    Trk    Fac 
North  Bergen  I   and  NJTT  iPrefc    (2» 
Between  Hackensack  and  Paramus.  N.J., 
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.serving  the  intermediate  points  of  Pio- 
chelle   Park.   Little   Ferry,   and  Saddle 
Brook;      <3i     Between     Dover     (Morris 
County  >    and  Newark,  N.J.,  serving  the 
intermediate  points  of  Parsippany  Sum- 
mit, Springfield,  and  Whlppany;  (Vi  Be- 
tween Hacken.sack  and  Jersey  City.  N  J 
serving  the  intermediate  points  of  Ruth- 
eriand,   Newark,   and   East   Rutherland 
<5>  Between  Hackensack,  N.J  ,  and  Suf- 
fern,    NY,    servmg    the   Intermmediate 
points  of  Paterson  and  Suamit:  (6)  Be- 
tween Patenson  and  West  Milford    N  J 
serving     the     intermediate     points     of 
Wayne,    Pequannock.    Pompton    Plains 
Pompton  Lakes,  Haskell,  Wanaque  Ring- 
wood,  and  Hewitt:  'l'  Between  Hacken- 
.sack and  Mont  vale.  NJ  ,  serving  the  in- 
termediate points  of  New  Milford,  River 
Edge,  Oradell.  Emerson,  Westwood  Hills- 
dale, and  Park  Ridge;  and  '8)  Between 
Paterson,    NJ,.    and    New    York.    NY 
serving  the  intermediate  point  of  Hack- 
ensack. NJ. 

Applicant  states  that  it  desires  to  have 
authority  to  operate  between  all  points 
listed  in  '1>  through  -8)  above,  and  all 
points  in  New  York  and  New  Jersev.  and 
that  the  request  is  based  upon  the  as- 
serted right  of  the  U.S.  Postal  Service  to 
extend  terminii  under  its  mail  transpor- 
tation contracts  Appended  to  the  appli- 
cation are  copies  of  eight  postal  contracf^ 
held  by  applicant  which  were  in  effect  on 
July   1.   1971,   the  critical   "grandfather" 
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date.   Route  No,  07661    :formeriy  Route 
No.  33245'    relating  to  service  betwe«i 
Bergenfield  and  Jersey  City.  N  J  ;  Route 
No  07630  (formerly  Route  No  33142  )  re- 
latmg  to  service  between  Hackensack  and 
Paramus,  NJ  ;  Route  No   07811  relating 
to  service  between  Dover  and  Newark 
NJ-:   Route  No    07611    'formeriy  Route 
No    33255'    relating  to  service  "between 
Hackensack.    Newark    and    Jersev    City 
NJ:   Route  No    07610   ' formeriy  Route 
33238  '  relating  to  service  between  Hack- 
ensack. Paterson.  and  Summit   N  J     and 
Suffem.  N  Y  :   Route  No    07431   relating 
to  .service  between   Paterson   and   West 
Milford.  N.J  ;  Route  No   07631  'former'y 
Route  No.  33143-   relating  to  service  be- 
tween Hackensack  and  Montvale    Route 
No,  -07410    relating    to    service    between 
Paterson,  N.J  .  and  New  York.  N  Y 

Any  interested  person  desiring  to  par- 
ticipate may  fl.e  with  the  Commis-sion 
an  original  and  one  copy  of  his  written 
representations,  views,  or  arguments  in 
opposition  to  the  application  witWn  30 
days  from  the  date  of  tins  publication  m 
the  Federal  Register  a  copy  of  each 
such  pleading  should  be  served  upon  ap- 
plicant's representative 
By  the  Commission 
[seal]  Robert  L    Oswald. 

Secretary. 
(PR  Doc.72-5214  PUed  4-5-72;8  46  amj 
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ECONOMIC  STABIUZATIGN-— Pnce  Comm.  plans 
hearmg  to  aid  in  review  of  policy  and  approach  to 
curbing  inflation ^q^- 

COMMUNICABLE  DISEASE  CONTROL— HEW 
rules  on  grants  to  State  and  local  heaHh  agencies 
for  programs  of  national  significance   5999 

ENVIRONMENT— Alaska  Power  Admin,  revises 
procedures  for  preparation  of  impact  statements        7008 

INCOME   TAX— IRS   proposed   amendments    on 
distnbutions  to  shareholders  by  insurance  com 
panics;  comments  by  5-S-72  7003 

MANUFACTURING  MILK  STANDARDS— USDA 
publishes  requirements  recommensied  for  adop- 
tion  by  State  regulatory  agencies      7045 

POLICE-COMMUNITY     RELATIONS— OEO    final 

report  on  Washington,  DC.  pilot  project  7039 

TARIFF  PREFERENCES  FOR  LESS  DEVaOPED 
COUNTRIES— Tariff  Comm.  publishes  research 
study  on  probable  effects  on  U.S.  trade  704 1 

MOTOR   VEHICLE    POLLUTION    CONTROL— Re 
quests  for  suspension  of  emission  standards  by 
International  Harvester,  Ford,  Chrysler  and  Gen- 
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Rules  and  Regulations 


litle  7— AfiRICUlTURE 

Chapter  III — Animal  and  Plont  Healih 
Service,   Deportment  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Mexican    Fruit    Fly 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act.  as  amended  and 
secUon  106  of  the  Federal  Plant  Pest 
Act  (1  U.S.C.  161,  162,  150ee',  Notice 
of  Quarantine  No.  64  relating  to  the 
Mexican  fruit  fly  and  reg'ulations  sup- 
plemental to  said  quarantine  d  CPR 
301.64.  301.64-1.  301.64-2,  301.64-3  et 
seq.»,  are  hereby  revised  to  read  as  fol- 
lows: 

QnAR^NTINE  AND  REGfLATT.  .Ns 

Sec 

Quarantine,    reetrlciioii   on   Inter- 
state    movement     of     specifled 
regulated  articles 
Deflnltlons 
Authorization    to   designate    regu- 
lated  area«   and   .suppressive   or 
generally    Infested    areas:     and 
provide  exemptions  from  certi- 
fication,   permit,    or    other    re- 
quirements. 
Conditions    governing    the    Inter- 
state    movement     of    regulated 
articles         from         quarantined 
SUtes. 
Issuance  and  CAnceliation  of  cer- 

tiflcat«8  and  permits 
CompUance  agreements    and  can- 
cellation thereof 
Assembly   and   Inspect kjh   <.f   reg- 
ulated articles 
Attachment    and    d;.-.p(jslt:on     of 

certificates   or   permits. 
InspecUon  and  dtepoeal  of  regu- 
lated articles  and  pest*. 
Movement   of   Uve   Mexican   fruit 
flies. 
3^j]  64-10     Nonliability  of  the  Department. 


301  64 


30!  64   1 
301  64-2 


30!  94   3 


301  64-4 

301  84-6 
SOI  64-6 
301  64-7 
301  64-8 
301  64-9 


162.   150ee>,  the  SecreUry  hereby  con- 
tinues such  quarantine  in  effect  with  re- 
spect  to  the  interstate  movement  from 
the   quarantined    State   of    the    articles 
described  in  paragraph  (b>  of  this  sec- 
tion, issues  tlie  regulaticms  in  this  sub- 
part governing  such  movement  And  gives 
notice  of  said  quarantine  and  regulations 
<h'    Quarantine  restrictions  on  inter- 
state   movement   of   specified   regulated 
articles.    No    common    carrier    or    other 
person  shall  move  interstate  from  any 
quarantined  State,  any  of  the  foUowing 
articles  (defined  in  |301.64-lfn)  as  reg- 
ulated  articles),   except  in   accordance 
with   the  conditions  prescribed  in   this 
subpart : 

<1>  Mangoes;  sapotaa  1  including  sap- 
odillas  and  the  fruit  of  all  members  of 
the  family  Sapotaceae  and  of  the  genus 
Casimiroa  and  aU  other  fruits  commonly 
called  sapotaa  or  sapotes ) ; 

i2i    Peaches,     guavas,     apple 
plums,  quinces,  apricots; 
«3)   Clruelas; 
'4)    Mameys; 

'5)    FYult^    of    .specie.':    of    the    genu? 
Sargentla; 

'6)   Avocados; 

'7)  All  citrus  fruits  except  lemons  and 
sour  limes; 

'8>  Any  other  products,  articles  or 
means  of  conveyance  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1)  through  (7)  of  this  para- 
graph, when  it  Is  determined  by  an 
inspector  that  they  present  a  hazard  of 
spread  of  the  Mexican  fruit  fly  and  the 
person  in  possession  thereof  has  been  so 
notlfled. 


pear; 


§301.64-1      Definitiom. 


ADTHoarrr:  The  provlaions  of  this  subpart 
Issued    under    sees.    8,    0,    37    Stat     318     m 
amended,  tec.  106,  71  Stat.  33:   7  U.S  C   '16I 
163.    ISOee:    29    F.R     16210.    a*    amended     36 
PJi.   20707 

§301.64  Quarantine:  m>trirlion  <m  in- 
terstate movement  of  sperified  regu- 
lated articie*. 

fa)   Notice  0/  quarantine  Pursuant  to 
the  provisions  of  section  8  of  the  Plant 
Quarantine  Act  of  August  20,  1912    as 
amended   (7  U.S.C.  161).  the  Secretary 
of    Agriculture    heretofore    determined. 
after  public  hearing,  that  it  was  neces- 
sary to  quarantine  the  State  of  Texaa 
in  order  to  prevent  the  spread  of  the 
Mexican  fruit  fly,  a  dangerous  Insect  in- 
jurious   to    fruits    and    not    theretofore 
widely   prevalent  or  distributed   within 
and  throughout  the  United  States   and 
ac  cordlngly  quarantined  said  State  Un- 
der the  authority  of  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  August  20 
1912    as  amended,   and  sectkm    106   of 
the  Federal  Plant  Pest  Act  (7  US  C  161 


Terms  used  in  the  singular  form  m 
this  subpart  shall  be  deemed  to  Import 
the  plural,  and  vice  versa,  as  the  case 
may  deniand.  The  foUowing  terms  when 
used  in  this  subpart,  shaU  be  construed 
respectively  to  mean : 

la)  Certificate.  A  document  issued  or 
authorized  to  be  Issued  under  tills  sub- 
part by  an  inspector  to  allow  the  Inter- 
state movement  of  regulated  articles  to 
any  destination. 

(b>  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  In 
growing,  handling,  or  moving  regulated 
arUcles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the  for- 
mer agrees  to  comply  with  the  require- 
ments of  this  subpart  Identified  In  the 
agreement  by  the  inspector  who  executes 
the  airreement  on  behalf  of  the  Plant 
Protection  and  Quarantine  Programs  as 
applicable  to  the  operaUrais  of  such 
person. 

<c  •  Deputy  Administrator.  The  D^uty 
Administrator  of  the  Plant  Protectic«i 
and  Quarantine  Programs,  Animal  and 
Plant  Health  Service,  X3B.  Department 
of  Agriculture,  or  any  other  dOcer  or 
employee  of  said  Service  to  whom  au- 


thcwity  to  act  In  his  stead  ha.-  t>eer   o- 

may  hereafter  be  delegated 

d      GeneraUy  infested  area    Anj  par: 

of  a  regulated  area  not  designated  as  a 

s'Ji:¥>ressive    area    in     accordance    witii 

.!  30a.64-2. 

(e)    Host  fruits.   FruiU'=  susceptible   Vd 

infestation  by  the  Mexican  fruit  flv   a.- 

s;.>ecified  in  ?  301.64ib   . 

'fi    Infestation    The   presence  of   liie 

-Mexican  fruit  fly  or  the  existence  of  cir- 
cumstances that  make  it  reasonable  to 

believe    that    the    Mexican    fruit    flv    is 
present 

'g'  Inspector  Any  employee  of  U,p 
Plant  Protection  and  Quarantine  Pro- 
grams. Animal  and  Plant  Health  Sen- 
ice.  U.S.  Department  of  Agriculture,  or 
other  person.  authc«ized  by  the  Deputy 
Administrator  to  enforce  the  provisions 
of  the  quarantine  and  regulations  in  thi:' 
subpart. 

'h)  Interstate  'From  Am  St&te  \me  rfT 
througti  any  other  State 

'!>  I'»'mff«f  permlf.  A  docimient  issued 
or  autiiorized  to  be  issued  by  an  inspector 
to  allow  the  interstate  movement  of  non- 
certmable  regulated  articles  to  a  ^aecl- 
fled  destination  for  limited  handling 
utlHMtion.  or  processing  or  for  treat- 
ment. 

'J)  Mexican  fruit  fly  The  Insect 
known  as  the  Mexican  fruit  flv  (Anastre- 
pha  Indens  fLoew) )  in  any  stage  of  de- 
velopment 

'k>  Moved  (movement.  mcn^< 
Shipped,  offered  for  shipment  to  a  com- 
mon earner,  received  for  transportation 
or  transported  by  a  cotmnMi  carrier  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means  "Movement" 
and  -move"  shall  be  construed  accord- 
ingly. 

<1)  Person.  And  individual,  corpora- 
tion, company,  society,  or  association  or 
other  organiaed  group  of  any  of  tiie  fore- 
going. 

im)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit  within 
the  Animal  Plant  and  Health  Service 
delegated  responsibility  for  enforcms 
provisions  of  the  Plant  Quarantine  Act 
and  Plant  Pest  Act.  and  regulations 
promulgated  thereunder 

(n^  Regulated  area.  Any  qu&rtmtined 
StAte.  or  any  portion  thereof,  listed  as  a 
regulated  area  In  {  301.64-2*  or  otherwise 
designated  as  a  regulated  area  in  accord- 
ance with  J  301.64-2(a). 

^o)  Regulated  articles.  Any  articles  a.^ 
described  In  f  301.64(b). 

<p)  Restricted  desUnatUm  permit  a 
document  issued  cw  authorized  to  be 
isstied  by  an  inspector  to  allow  the  imer- 
state  movement  of  regulated  articiee  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific  pur- 
poses. ^ 

•q-   Scientific  permit.  A  doctmient  i.";- 
sued    b>-    the    Deputy    Admlmstrator    to 
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allow  the  interstate  movemeut  to  a 
specified  destination  of  regrulated  articles 
for  scienufic  purposes. 

<r)  State.  Any  State,  territory,  or  dis- 
trict of  the  United  States,  including 
Puerto  Rdco. 

IS)  Suppressive  area.  That  portion  of 
a  regulated  area  where  eradication  of 
Infestation  is  undertaken  as  an  objtxjtivp 
as  designated  under  S  301.64-2tai. 

(t>  Treatment  manual.  The  provisions 
currently  contained  in  the  Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Mexican  Fruit  Fly 
Quarantine"  and  the  Pumigation  Proce- 
dures Manual."  ' 

§  301.64-2  \ulliorizalion  l«i  d.^^innale 
rt'KulaUHl  area.H  and  Huppr«v««i\e  »>r 
peiK-rallv  iiiftwtcii  area.* ;  and  provide 
e\en>plii>n«  frt>ni  oertiHcation,  p«T- 
mil,  or  other  requirenirnln. 

(a>  Regulated  areas  and  suppressive 
or  generally  infested  areas.  <  1  •  The 
Deputy  Administrator  shall  list  as  a  reg- 
ulated area  lii  a  supplemental  regxilation 
designated  a.s  5  301  64- 2a,  each  quaran- 
tined State;  or  portion  thereof  m  which 
the  Mexican  fruit  fly  has  been  found,  or 
in  wluch  there  is  reason  to  believe  tlial 
Mexican  fruit  fly  is  present,  or  which  it 
is  deemed  necessary  to  regulate  because 
of  its  proximity  to  infestaUon  or  its  in- 
separability for  quarantine  enforcement 
purposes  from  infested  localities.  Tlie 
Deputy  Administrator,  in  the  supple- 
mental regulation,  may  divide  any  regu- 
lated area  into  a  suppressive  area  or  a 
generally  Infested  area  in  accordance 
with  the  deflmtions  thereof  in  <t301.64-l. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Adminis-trator  is  of 
the  opinion  that: 

(ii  The  State  has  adopted  and  is  en- 
forcing a  quaranune  or  regulation  which 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  which 
are  substantially  the  same  as  those  which 
are  imix>sed  with  respect  to  the  inter- 
state movement  of  such  articles  under 
this  subpart :  and 

(ii)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in- 
terstate spread  of  the  Mexican  fruit  fly. 

(2 1  The  Deputy  Administrator  or  an 
authorized  inspector  may  temporarily 
designate  any  other  premises  in  a  quar- 
antined State  as  a  regiilated  area,  and  a 
suppressive  or  generally  infested  area,  in 
accordance  with  criteria  s[)ecified  in  sub- 
paragraph 1 1  >  of  this  paragraph  for  list- 
ing such  area,  by  serving  written  noUce 
thereof  on  the  owner  or  person  in  pos- 
session of  such  premises,  and  thereafter 
the  interstate  movement  of  regulated 
articles  from  such  premises  by  any  per- 
son having  notice  of  tins  designation 
shall  be  subject  to  the  applicable  provi- 
sions of  this  subpart.  As  soon  as  practi- 


'  P&mphltftfi  cont&lalng  such  provUloiui  are 
avaUable  upon  request  to  the  Asaoclate 
Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs,  Anlnnal  and  Plant 
Health  Service,  U.S.  Department  of  Agricul- 
ture, HyattsvUle.  Md  2(r7S2,  or  from  an 
Inapector. 
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cable,  such  premises  shall  be  added  to 
the  list  in  §  301  64-2a  if  a  basis  then  ex- 
ists for  their  designation. 

(bi  Exemption  from  certification, 
permit,  or  other  requirements.  The 
Deputy  Administrator  may,  in  a  supple- 
mental regulation  de.signated  as  S  301  64- 
2b.  list  regulated  articles  or  movements 
of  regulated  articles  which  shall  be  ex- 
empt from  the  certification,  permit,  or 
other  requirements  of  this  subpart  imder 
such  conditions  as  he  may  prescribe,  if 
he  finds  that  facts  exist  as  to  the  pest 
risk  involved  in  the  movement  of  such 
regulated  articles  which  make  it  safe  to 
so  relieve  such  requirements. 

§  301.61— .1  Condition,  governing  tlie  in- 
lerstate  niovcinenl  of  regnlaleil  arli- 
<-lfs  from  (|iiarantin<-d  .'^late.' 

Any  regulated  articles  may  be  moved 
interstate  from  any  quarantined  State 
under  the  following  conditions ; 

la)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
§5  301  64-4  and  301.64-7,  If  moved: 

( 1 )  Prom  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas: 
or 

(2»  From  any  generally  infested  area 
into  or  tli rough  any  suppressive  area,  or 

(3>  Between  any  noncontiguous  sup- 
pressive areas;  or 

'4)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  the  in- 
spector that  the  regulated  articles  pre- 
sent a  hazard  of  spread  of  the  Mexican 
fruit  fly  and  tlie  person  in  possession 
thereof  has  been  so  notified;  or 

*5>  Through  or  reshlpped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  paragraph  ibif5) 
of  this  section :  or 

(bi  Without  certificate  or  permit,  if 
moved : 

1 1  >  From  any  generally  infested  area 
or  any  suppressive  area,  when  the  provi- 
sions of  5  301.64-2b  exempt  such  articles 
from  certification  and  permit  require- 
ments; or 

(2)  Prom  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

1 3  '  From  a  suppressive  area  to  a  con- 
tiguous generally  infested  area;   or 

<4i  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in- 
spector that  a  hazard  of  spread  of  the 
Mexican  fruit  fly  exists;  or 

i5>  Through  or  reshlpped  from  any 
generally  infested  area  or  suppre.ssive 
area  if  the  articles  originated  outside  the 
regulated  areas  and  if  the  point  of  origin 
of  the  articles  is  clearly  indicated,  their 
identity  has  been  maintained,  and  they 
have  been  safeguarded  against  infesta- 
tion wlule  in  the  regulated  area  in  a 
manner  satisfactory  to  the  inspector;  or 

(c>  From  any  area  outside  the  reg- 
ulated areas,  if  moved: 

(1)  With  a  certificate  or  permit  at- 
tached; or 

( 2 )  Without  a  certificate  or  permit,  if : 


=  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 


(l>  Tlie  regulated  articles  are  exempt 
from  certification  and  permit  require- 
ment under  the  provlslcms  of  i  301.64- 
2b;  or 

<li)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which  accom- 
panies the  articles  and  if  the  movement 
ts  not  made  through  any  regulated  area. 

§  ,^01.64 — t       I<.f.uan<p  and  eanvellation  of 
certilicatfN  an<l  perniilx. 

<at  Certificates  may  be  issued  for  any 
regulated  articles  by  an  inspector  if  he 
determines  tliat  they  are  eligible  for 
certification  for  movenient  to  any  desti- 
nation under  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles 
and: 

( 1 1  Have  originated  in  noninf ested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

<2t  Upon  examination,  have  been 
foimd  to  be  free  of  infestation;  or 

<3>  Have  been  treated  to  destroy  in- 
festation In  accordance  with  the  treat- 
ment manual;  or 

(4>  Have  been  grown,  produced,  man- 
ufactured, stored,  or  handled  in  such  a 
manner  that  no  infestation  would  be 
transmitted  thereby. 

(bi  Limited  permits  may  be  issued  by 
an  Inspector  to  allow  interstate  move- 
ment of  regulated  articles  not  eligible 
for  certification  imder  this  subpart,  to 
specified  destinations  for  Limited  han- 
cUing,  utilization,  or  processing,  or  for 
treatment  in  accordance  with  the  treat- 
ment manual,  when,  upon  evaluation  of 
the  circumstances  involved,  he  deter- 
mines that  such  movement  will  not  re- 
sult in  the  spread  of  the  Mexican  fniit 
fly  and  requirements  of  other  applicable 
Federal  domestic  plant  quarantirtes  have 
been  met. 

Id  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  interstate  movement  t  for  other  than 
scientific  purposes*  of  regulated  articles 
to  any  destination  permitted  under  all 
applicable  Federal  domestic  plant  quar- 
antines If  such  articles  are  not  eligible 
for  certification  under  all  such  quaran- 
tines but  would  otherwise  qualify  for 
certification  under   this  subpart. 

<d>  Scientific  permits  to  allow  the  in- 
terstate movement  of  regulated  articles 
may  be  Lssued  by  the  Deputy  Adminis- 
trator under  such  conditions  as  may  be 
prescribed  in  each  specific  case  by  the 
Deputy  Administrator. 

•  el  Certificate,  limited  permit,  and 
restricted  destination  permit  forms  may 
be  issued  by  an  inspector  to  any  iserson 
for  use  for  subsequent  shipments  of  reg- 
ulated articles  provided  such  person  is 
operating  under  a  compliance  agree- 
ment; and  any  .such  person  may  be  au- 
thorized by  an  inspector  to  reproduce 
such  forms  on  shipping  containers  or 
otherwise.  Any  such  person  may  execute 
and  issue  the  certificate  forms,  or  repro- 
ductions of  .sTuch  forms,  for  the  interstate 
movement  of  regulated  articles  from  the 
premises  of  such  person  identified  in  the 
compliance  agreement  if  such  person  has 
treated  such  regulated  articles  to  destroy 


infestation  in  accordance  with  the  treat- 
ment manual,  and  if  such  regulated  arti- 
cles are  eligible  for  certtflcatlon  for  move- 
ment to  any  destination  under  all  Fed- 
eral domestic  plant  quarantines  applica- 
ble  to  such   articles.   Any  such   person 
may  execute  and  issue  the  limited  per- 
mit forms,  or  reproduction  of  such  formii, 
for   interstate   movement   of   regulate<l 
articles   to  spedfled   destinations   when 
the  Inspector  has  made  the  determina- 
tions specified  in  paragraph  'b)  of  this 
section.  Any  such  person  may  execute 
and  Issue  the  restricted  destination  per- 
mit   forms,    or    reiiroductiotis    of    such 
forms,  for  the  interstate  movement  of 
regulated  articles  not  eligible  for  certifi- 
cation under  all  Federal  domestic  plant 
quarantines  applicable  to  such  articles, 
imder  the  conditions  specified  in  para- 
graph (c)  of  this  section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  inspector  or  the  Dep- 
uty Administrator  if  he  determines  that 
the  holder  thereof  has  not  complied  with 
any  condition  for  the  use  erf  such  docu- 
ment Imposed  by  this  subpart.  Prior  to 
such  withdrawal,  the  header  of  the  cer- 
tificate or  permit  shall  be  notified  of  the 
proposed  action  and  the  reason  therefor 
and  afforded  reasonable  opportunity  to 
present  his  views  thereon. 

§  301.64—5       Clomplianre   a|;ri-«<ni<-nt.   and 
ranrellation  thereof. 

'a I  Any  person  engaged  in  the  busi- 
ness of  growing,  handling,  or  mo\'ing 
regulated  articles  may  enter  Into  a  com- 
pliance agreement  to  facilitate  the  move- 
ment of  such  articles  under  this  subpart. 
Compliance  agreement  forms  may  be  ob- 
tained from  the  Deputy  Administrator  or 
an  inspector. 

<b)  Any  compliance  agreement  may 
be  canceled  by  the  inspector  who  is  su- 
pervising Its  enforcement  whenever  he 
finds,  after  notice  and  reasonable  oppor- 
tunity to  present  views  has  been  ac- 
corded to  the  other  party  thereto,  that 
such  other  party  has  faUed  to  comply 
with  the  conditions  of  the  agreement. 
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and  the  regulated  articles  are  adequately 
described  on  the  certificate,  permit,  or 
shipping  document,  the  attachment  of 
the  certificate  or  pamlt  to  each  con- 
tainer of  tile  articles  Lt  not  required. 

'b)  In  all  cases,  certificates  or  permits 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  30L64— 8       luKpci  lion    and    di'<po.>aI    of 
Pfgidated  arliclex  and  pp.«t.. 

Any  properly  Identified  inspector  is 
autlKMTzed  to  stop  and  inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of, 
or  reqmre  disposal  of  regulated  articles 
and  Mexican  fruit  flies  as  provided  in 
section  10  of  the  Plant  Quarantine  Act 
'7  use.  164a)  and  sectiOTi  105  of  the 
Plant  Pest  Act  <7  D.S.C.  ISOdd),  in  ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator. 

§301.64-9      Movement    of    live    Mexican 
f™it    flieh. 

Regulations  requiring  a  permit  for, 
and  otherwise  governing  the  movement 
of  live  Mexican  fruit  flies  in  interstate  or 
foreign  commerce  are  contained  in  the 
Federal  Plant  Pest  Regulations  in  Part 
330  of  this  chapter.  Applications  for  per- 
mits for  the  movement  of  the  pest  may 
be  made  to  the  Deputy  Administrator. 

§  301.64-10      .Nonliability   of  ihe  Depart- 
ment. 

The  D.S.  Department  of  Agriculture 
disclaims  liabihty  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regula- 
tions in  this  subpart,  other  than  for  the 
services  of  the  Inspector. 


6993 

vision  will  become  effective  upon  publi- 
cation In  the  Federal  Regotkr  (4_7_72) 
and  shall  supersede  quarantine  (  301  64 
effective   July    14.    1965    (30  PR   8821)' 

< 7-14-64 >. 

Done    at    Wasliington.    D  C      this    3d 
day  of  April  1972. 

a    H.  Wise 

Acting  Administrator.  AniTnal  and 

Plant  Health  Inspection  Service. 
|FR  Doc.7a-S337  PUed  4-6-72,8:46  am) 


§  301.64-6      AMeraUj  and   innipection  of 
rrcuiated  articiea. 

Persons  (other  than  those  authorized 
to   use  certificates,   limited   permits,   or 
restricted  destination  permits,  or  repro- 
ductions  thereof,   under    f  301.«4-4<e) ) 
I       who  desire  to  move  interstate  regulated 
I       articles  which  must  be  accompanied  by 
(       a  certificate  w  permit  shall    as  far  in 
advance  as  possible,  request  an  Inspector 
to  examine  the  articles  prior  to  move- 
I       ment.  Such  articles  shall  be  assembled  at 
such  points  and  in  such  manner  as  the 
inspector  designates  to  facilitate  Inspec- 
I       tlon. 

§  301.64-7      Altaciiment   and    disposition 
«»•  e«r*ifioita»  and  pemiu. 

fa)  If  a  certificate  or  permit  is  re- 
quired for  the  interstate  movement  oT 
regidated  articleR.  the  certificate  or  per- 
mit shall  be  securely  attached  to  the 
outside  of  the  container  In  which  such 
articles  are  moved,  exc^t  that  where 
the  certificate  or  pennit  to  attecfaed  to 
the  wa^MU  or  oAher  ■>iirTUi«,  On^wmtn^f^ 
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The  Mexican  fruit  fly  quarantine  and 
regulations  are  revised  to  make  appro- 
priate changes  brought  about  by  the  re- 
organlzaticHi    of    the    Agricultural    Re- 
search    Service     and     to     make     other 
changes  that  had  been  Incorporated  Into 
other   Federal   domestic   plant   quaran- 
tines. The  responsibility  for  enforcement 
of  Federal   domestic  plant  quarantines 
been  transferred  frtMn  Agricultural  Re- 
search   Service    to    Animal    and    Plant 
Health    Service.    The   regulations   have 
been  revised  to  permit  the  Deputy  Ad- 
ministrator or  an  Inspector  to  designate 
generally  infested  and  suppressive  areas 
and  i  301.64-4  was  amended  to  restrict 
the  Issuance  of  certificates  by  a  holder  of 
a  compliance  agreement  to  the  Isstiance 
of  certificates  based  cm  compliance  with 
treatment  and  otho-  requirements.  Vari- 
ous other  changes  are  also  made. 

In  some  respects  the  revisl<xi  <rf  the 
quarantine  makes  more  stringent  re- 
quirements than  prea^itly  applied  and  It 
should  be  made  effective  prompUy  in 
order  to  prevent  the  spread  at  the  Mexi- 
can fruit  fly  and  to  be  of  mnjtjniifn  bene- 
fit to  the  noninf  ested  States. 

Therefore,  imder  the  administrative 
procedure  mwlslans  c4  5  UJB.C.  &S3,  tt  Is 
found  upon  good  cause  that  the  notice 
of  niJe  making  and  other  public  proce- 
dures with  respect  to  the  revision  are  in- 
practlcable  and  unnecessary,  and  good 
cause  Is  found  for  making  the  revision 
effective  leas  than  30  days  alter  puUlca- 
tion  in  the  Prnwaxi.  RrcnrBa.  This  re- 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Mexican  Fruit  Fly 

REGtJLATED  AREAS:    SUPPRESSIVE  AND  GeN- 
ERALLT    IkfESTEC    AREAS 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912.  as  amended  and  section 
106  ot  the  Federal  Plant  Pest  Act  7 
use  1«].  162.  ISOee).  and  5  301  64-2  of 
the  Mexican  Fruit  Fly  Quarantine  regu- 
lations. 7  CFR  301.64-2,  as  amended  a 
supplemental  regulation  designating 
regulated  areas,  7  CFR  301  64- 2a,  is  here- 
by amfended  to  read  as  follows : 

§  301.6  4— 2a       Kepulnted     are«(i  ;     ^nppres- 
sive  and  irrneraUv   infested   art-as. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  the  Mexican  fruit  fly  regulated  areas 
w-ithin  the  meaning  of  the  prov-isicHis  of 
this  subpart;  and  such  regiilated  area-^ 
are  hereby  divided  Into  generally  infested 
areas  or  suppressive  areas  as  indicated 
below: 

Texas 

I  1 )  Generalli  infetted  areas  Countiea  of 
Brooks,  Cameron,  DUnmit.  Hl<ialgo  Jim  Hoce 
La  SaUe,  Starr.  Webb,  WUlacy,  and  Zapai*' 
and  that  portion  of  Jim  WeUa  County  lyfnt 
eoutli  of  HUrtJwav  141  and  a  Un*  projected 
dua  -weat  to  the  Jim  Wells-EhjvaJ  County  Un« 
from  th«  point  where  Highways  141  and  281 
Intersect. 

(2)    Suppre$*ivt  areas    None. 
(Sees    8  and  9    37  Stat   318.  aec    loe    71  stat 
33,    7  U.8C.    161,   183,    160«e;    t8  rjL   16210 
as  amend«l;  36  FM.  20707;   7  CTR  301  64-2) 

This  amendment  shall  become  effective 
upon  pubUcation  in  the  Federal  Register 

< 4-7-72). 

The  Deputy  Administrator  of  the  Ani- 
mal and  Plant  Health  Service  has  deter- 
mined that  Infestations  of  the  Biexlcan 
fruit  fly  exist  or  are  likely  to  exist  In  the 
civil  divisions  and  parts  of  civil  dlvialona 
listed  above,  or  that  it  is  necefcary  to  reg- 
ulate  such   localities    becaixe   at   their 
proximity  to  infestations  or  their  insep- 
arability   for    quarantine    cnforeement 
purposes  from  infested  locahties.   The 
Depnty  Arimtnfaitrator  has  further  de- 
termined  that   the   quarantined   State 
whBvln    only    portions    at    the    State 
have  been  designated  as  regulated  areas, 
is  enforelng  a  quarantine  or  regulatiai 
«1th  restrlctians  on  intrastate  movement 
of  the  regolated  artieles  snfartantially  the 
same  as   the   restrictions   on  interstate 
movement  of  such  articles  Imposed  by 
the  quaraaftne  and  reculatloDs  in  this 
subpart,  and  that  designation  of  less  than 
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the  entire  State  as  a  reg\i]ated  area  will 
otherwise  be  Eidequate  to  prevent  the  in- 
terstate spread  of  the  Mexican  fruit  fly. 
Therefore,  such  ci\Tl  divisions  and  parts 
of  civil  divisions  listed  above  are  desig- 
nated as  Mexican  fruit  fly  regulated 
areas. 

This  amendment  adds  to  the  regulated 
areas  all  of  the  following  previously  non- 
regulated  counties:  Jim  Hogg  and  Zapata 
in  Texas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  Mexican  fruit 
fly  and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause  under  the  administrative  pro- 
cedure provi.sions  of  5  U  S.C.  553.  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for  mak- 
ing it  effective  less  tlian  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3d  day 
of  April  1972. 

Leo  O.  K.  Iverson. 
Deputy   Administrator.   Animal 
and  Plant  Health   Inspection 
Service. 

[FR  Doc  72-5338  Piled  4-6-72,8  46  am| 


PART   301— DOMESTIC   QUARANTINE 
NOTICES 

Subpart — Mexican   Fruit  Fly 

Exemptions 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pe.st  Act  i7 
U.S.C.  161,  162.  :50ee>,  and  §301.64-2 
of  the  Mexican  Fruit  Fly  Quarantine  reg- 
ulations (7  CFR  301.64-2.  as  amended  >, 
a  supplemental  regulation  granting  ex- 
emption from  specified  requirements  of 
the  regulations  is  hereby  issued  to  appear 
in  7  CFR  301.64-2b  as  set  forth  below. 
The  Deputy  Administrator  of  Plant  Pro- 
tection and  Quarantine  Programs  has 
found  that  facts  exist  as  to  the  pest  risk 
involved  in  the  movement  of  such  articles 
which  make  it  safe  to  relieve  the  require- 
ments as  provided  therein. 

§301.64-2b      Exempliono.' 

All  host  fruits  may  be  moved  under 
limited  permit  without  compliance  with 
the  provisions  of  5  301  64-4ibi  requiring 
limited  handling,  utilization  or  proce.s.s- 
ing  or  treatment,  and  without  any  deter- 
minations by  an  inspector  as  prescribed 
in  §301.64-4(bi,  If  they  are  moved  to 
any  destination  except  the  followmg: 
Arizona;  California;  Florida;  Hawaii; 
Jefferson,  Orleans.  Plaquemines,  St. 
Bernard,  and  St.  Charle.s  Parishes  m 
Lotdfllana;  Puerto  Rico:  Guam;  and  the 
Virgin  Islands  of  the  United  States. 

This  exemption  shall  become  effective 
upon  publication  in  the  Federal  Register 


'  The  articles  hereby  exempted  remain  sub- 
ject to  i^9llcabl«  restrictions  under  other 
quarantines. 
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f4-7-72).  when  it  shall  supersede  the 
exemption  in  7  CFR  301.64a  which  be- 
came effective  July  1,  1970. 

The  purpose  of  this  revision  is  to 
exempt  for  the  entire  year  host  frulta 
shipped  under  limited  permits  from  cer- 
tain restrictions  heretofore  applicable  to 
shipments  to  noncitrus  producing  areas 
of  the  United  States  Previous  require- 
ments based  on  survey  results  iind  speci- 
fied dates  are  no  longer  deemed  neces- 
sary to  prevent  the  ipter.state  spread  of 
the  Mexican  fruit  fly.  Therefore,  this 
document  relieves  restrictions  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  being  relieved.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U  S.C.  553,  It  is 
found  upon  good  caase  that  notice  and 
other  public  procedure  with  respect  to 
this  document  are  impracticable  and 
unnecessary  and  this  action  may  be  made 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  3d  day 
of  April  1972. 

LeoG.  K  Iverson, 
Deputy   Administrator.   Animal 
and  Plant   Health  Inspection 
Service. 

I  PR  Doc.72-6339  Piled  4-6  72; 8: 47  am) 


Chapter  XiV — Commodity  Credit  Cor- 
poraHon,  Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES     AND 
OTHER    OPERATIONS 

[Amdt  1) 

PART    1468— MOHAIR 

Subpart — Payment   Program    for 
Mohair   (1971-73) 

Payment  and  Deduction  Rates  for  1971 
Marketing  Year 

The  regulations  Lssued  by  Commodity 
Credit  Conwration  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  mohair  i36  FR.  5577'  are 
amended  as  follows : 

1.  Section  1468.8  is  amended  by  in- 
serting the  letter  "(a>"  immediately  pre- 
ceding the  text  of  that  section  and  add- 
ing the  following  new  paragraph    i  b  >  ; 

§1468.8       Kate  of  p«>inrnt. 

•  •  *  •  • 

(b)  The  national  average  price  re- 
ceived by  producers  for  mohair  market.ed 
during  the  1971  marketing  year  wa.s  30.1 
cent.s  a  pound,  grease  basis,  which  was 
50.1  cents  a  pound  below  the  price  sup- 
pKjrt  level  of  80  2  cent.s  for  that  year 
Tlierefore,  Uie  rate  of  payment  for  the 
1971  marketing  year  is  166  4  percent. 

2.  Section  1468.17  is  amended  by  in- 
serting the  letter  "la)'  immediately  pre- 
ceding tlie  t^'xt  of  that  section  and  add- 
ing the  following  new  paragraph  ibi  ; 

§  1468.17       l)edurlion»  for  promolion. 


(b)    For   the   1971   marketing   year,  a 
deduction  wUl  be  made  from  each  pay- 


ment at  the  rate  of  15  centt.  a  pound  of 
mohair,  grease  basis.  Thoee  funds  will  be 
used  to  finance  adv  ertlslng  and  sale6  pro- 
motion program*  approved  by  the  De- 
E>artment  of  Agriculture  pursuant  to 
section  708  of  the  National  Wool  Act  of 
1954,  as  amended. 

(.Seo  4.  62  Stat  1070.  sec  5,  62  Stat  1072, 
sees.  702-708.  6«  .Stat  910-912,  afi  amended, 
8«»c«  40I-403.  72  Stat  994-995,  sec  151.  75 
Stat  306.  sec  201,  79  Stat  1188,  82  Stat. 
996,  sec  301,  84  Stat  1362;  15  US  C  714b. 
7!4c,  7  U.S.C    1781-1787    as  amended  i 

Effective  date.  Tins  amendment  shall 
become  effective  on  the  date  of  publica- 
tion in  Uie  Federal  Register  <  4-7-72  >. 
The  payment  rate  announced  by  this 
amendment  Is  in  accordance  with  tlie  for- 
mula pubh.shed  March  25,  1971.  in 
§  1468.8  136  FR.  5578 >,  The  deduction 
rate  is  spe<^'ified  in  the  agreement  be- 
tween the  Mohair  Coimcil  of  America, 
Inc.,  and  the  Secretary  of  Agriculture 
approved  by  producers  in  a  referendum 
held  April  19  through  30,  1971  (36  FR 
5146,  13168).  Since  there  Ls  no  latitude 
for  var>'ing  rates,  a  delay  in  the  effective 
date  of  this  amendment  would  only  delay 
payments  to  producers  who  completed 
marketings  of  mohair  during  1971  It  is. 
therefore,  found  that  compliance  with 
the  notice  of  proposed  rule  making  and 
public  participation  procedure  is  un- 
necessaiT  and  impracticable 

Signed  at  Washington.  DC,  on 
April  3,  1972 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc  72-5340  Piled  4-6-72:8  47  am) 


(Amdt   21 

PART    1472 — WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool)    (1971-73) 

Payment  anb  Deduction  Rates  for  1971 
Marketing  Year 

Tlie  regulations  issued  by  Commodity 
Credit  Credit  Corp  containing  the  re- 
quirements with  re.'^pect  to  the  payment 
program  for  shorn  wool  and  unshorn 
lambs  •  pulled  wool'  for  the  1971.  1972, 
and  1973  marketing  vears,  as  amended 
'36  FR  3884,  6561.  8136 >,  are  further 
amended  as  follows. 

1.  Section  1472.1305  is  amended  by 
adding  the  following  new  paragraph  (c>  : 

§   ii72.1303       i'ricf  support  puyiiients. 
•  •  •  •  * 

ic^  1971  marketing  year  The  national 
average  price  received  by  producers  for 
shorn  wool  marketed  during  the  1971 
marketing  year  was  19  4  cents  a  pound, 
grease  ba.sis,  which  was  52.6  cents  a 
pound  below  the  price  support  level  of 
72  cents  for  that  year.  Therefore,  the 
rate  of  payment  for  the  1971  marketing 
year  is  271  1  percent. 

2.  Section  1472.1321  is  amended  by 
adding  the  following  new  paragraph  (c)  : 
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§  1472.1321      Price  nippori  paxnieau. 
•  •  •  •  • 

<e)  1871  marketing  year.  Tine  rate  ol 

payment  on  unsbom  lambe  sold  during 
the  1971  marketing  year  Is  $2.10  per  hun- 
dredweight of  live  lambs  based  on  a  dif- 
ference o*  63.6  cents  a  pound  between  the 
price  support  level  of  72  cents  and  the 
naUotial  average  price  of  19.4  cente  a 
pound  received  by  producers  for  shorn 
wool  during  the  1971  marketing  year 
(8  1473,1305(0). 


3.  SectlCD  1472.13M  Is  amended  by  in- 
serting the  letter  "(a) "  Immediately  pr^ 
ceding  the  text  of  that  section  and  add- 
ing the  following  new  paragraph  (b) ; 

§1472.1346     Dedorrionii  for  prumolion. 

•  •  •  •  , 

fb)  For  the  1971  marketing  year,  a  de- 
duction will  be  made  from  each  ^k»ti 
wool  payment  at  the  rate  of  1.5  cents  a 
pound  of  wool,  grease  baaLs,  and  from 
each  unshorn  Iamb  payment  at  the  rate 
of  7.5  cents  per  himdredweight  of  live 
lambs,  as  annoimced  In  the  Depart- 
ment's press  release  lastied  Augtist  1«, 
1971.  Those  funds  will  be  uxed  to  finance 
the  advertising  and  sales  promotion  pro- 
gram api;Hroved  by  the  DeDartment  at 
Agriculture  pursuant  to  sectkxi  70a  of 
the  National  Wool  Act  <rf  19M,  as 
amended. 

<8ec.  4,  62  Stat.  1070.  sec.  6.  62  Stat.  1072. 
sees.  7«»-T0e,  68  8t»t.  9IO-«i2,  m  amended! 
sees.  401-403,  72  Stat.  M4-M6.  sec  151.  76 
Stat.  30«,  MC  201,  79  Stat,  lias,  82  Stat.  »S6. 
Bee    301,  84  Stat.    1362;    16  U.S.C    714b,  7i4c, 

7  UJ3.C.  1781-1787.  as  amended) 

Effective  date.  This  Mw*g»f^1^r^f^t  shall 
become  effective  upon  U>e  date  of  pubU- 
catlon  in  the  Pkdkral  RcsiBTn  (4-7-72) . 
The  payment  rates  announced  by  this 
amendment  are  In  accordance  with  the 
formulas   published   Jiarch   2.    1971,    In 
8J  1472.1305(b)      (3«     YIL     3885)      and 
1472.13ai(b)  (38  PJt  3M7).  The  reduc- 
tion rates  are  specUtod  to  the  agreement 
between  the  American  Sheep  Producers 
Council,  Inc.,  and  the  Secretary  of  Agri- 
culture approved  by  producers  In  a  ref- 
erendum held  Jime  7  throiigh  18,  1971 
<36  FJl.  8337,  15764).  Since  there  is  no 
latitude  for  varying  ratea,  a  delay  In  the 
effective  date  of  this  amendment  woutei 
only  delay  payments  to  producers  who 
completed  marketings  of  shorn  wool  and 
unshorn  lambs  during  1971.  It  Is.  there- 
fore,  found   that   compliance    with   the 
noUce  of  proposed  rule  making  and  pub- 
lic participation  procedure  Is  unneces- 
sary and  Impracticable. 

Signed  at  Washington.  D.C.,  on  April  3 
1972.  T.*^  "-, 

KumrrH  E.  Prick, 
ffiecuftoe  Vice  President, 
Commodity  Credit  CorporatUM. 
[FR  Doc.73-6341   Pllwl  4-6-7a;«:47  am] 


MItB  AND  IWIKATIOIB 

THie  14— AERONAUTICS  ANB 
SPACE 

Chapfer  I — Federal  Avfoflon  Admlrrls- 
fration,  Deparhnent  of  Tronsporfe- 
tion 

[Alrspaoe  Docket  No.  T3-6W-ai  ] 

PART  71— 0BSK5NATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORnNG   POINTS 

Alteration  of  Transition  Areo 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regnla- 
tioDs  is  to  alter  the  Stillwater.  C^la.. 
transttloD  area. 

On  November  12.  1970.  the  Oklahoma 
transition  area  was  designated  as  fol- 
lows: "That  airspace  extending  upward 
from  1.300  feet  alsove  the  surface  within 
the  boundary  of  the  State  of  Oklahoma, 
excluding  the  twrtlMi  within  R^-5601A," 
as  was  described  in  Airspace  Docket  No. 
70-SW-4S. 

Slnniltaneoasly.  the  1.200-foot  por- 
tiooa  of  the  existing  Alva,  Bartleeville, 
Guymon,  Lawton,  Oklahoma  City,  and 
Ponca  City,  Okla.,  transition  areas  were 
revoked.  .Additional  amendments  were 
also  made  as  necessary  to  be  compatible 
with  corresponding  changes  of  1.200- 
foot  transltkm  areas  to  other  States  bor- 
dering Oklahoma. 

It  was  subsequaitly  pointed  out  that 
the  1.200-foot  portion  of  the  StlDwater, 
Okla.,  transition  area  was  never  revoked 
and  refereice  to  the  1,200-foot  portico 
of  the  StlUwater.  Okla..  transition  area 
i£  still  contained  in  the  airspace 
descrlptloD. 

Evm  though  the  1.200-Ioot  portion  oi 
the  Stilhrater,  Okla.,  transition  area  was 
not  bxBcated  on  aeronautieal  cbarts, 
since  it  was  incorporated  and  iTvTi|^|fi^ 
in  the  State  of  OklMtaoina,  IJDO-fOoi 
transition  area.  It  Is  approptlate  to 
amend  the  Stillwater,  Ok^  tny»ltloa 
area  and  provide  an  aocorate  and  oor- 
rent  airspace  description.  This  is  accom- 
plished by  deletion  of  all  reference  to  the 
SUOwBter.  OWa.,  1.200-foot  portion  of 
the  transition  area. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter aet  forth. 

In  8  71.181  (37  F.R.  2143),  the  Still- 
water, Okla  ,  transition  area  is  amended 
to  read: 

STTLXWATsa,  Okla. 


lOottsmt.  Bo.  uaeo:  amdta,  w-aa,  »7-Me] 

PART  97— HANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

HeWcop»»t  PrecadvTM 

Correction 

m  F  Jft  Doe.  73-M34  appeartov  a*  page 
62W  to  tite  iasae  at  Tueeday,  Ifareb  28, 
1972,  the  first  line  of  the  Note  to  |  97  S5 
which  mm  refers  to  "I  97  34  ,  should  re- 
fer to  -|  »7^-. 


That  airspace  exteadlng  upward  from  700 
feet  wtoort  the  mrrf ace  wtthln  a  e-mUe  radlxu 
of  Searcy  Field,  Stillwater,  Okla.  latitade 
36*0931"  N.,  lon^tude  97*060e"  W.;  and 
within  3  miles  each  side  erf  the  StUlwater  VCW 
006  •  radlaJ  ext«ndLQ«  from  tb«  6-mlle  radlua 
area  to  8  mllM  north  at  tba  VOa. 

(Sec.  307(a) .  PederaJ  Avtetlon  Act  of  1958.  4« 
TJ-S.C  134a;  Bee.  6(c),  Department  of  Trana- 
portatton  Act.  *l  V.B.C    l(J66(c)) 

Issued  to  Port  Worth.  Tex.,  on  March 
30.  1972. 

R.  V.  Hktnolds. 
Acting  Director.  Southwest  Reffion. 

[FR  Doc.73-*328  FUed  *-«-72;8:4a  am] 


mie  46— SMPPMI! 

Chopt»f  n — McrrMme  A<imlnistrotton, 
Department  of  Commerce 

PART     221— DOCUMENTATION, 

TRANSFER  OR  CHARTER  OF  VESSELS 

Blank*!  approval  for  Conslrwctioii  of 

Certain  Vessels  for  Foreign  Account 

Notice  Is  herdtjy  given  that  the  Assist- 
ant Secretar;?  of  Commerce  for  Maritime 
Affairs,  acting  pursuant  to  section  TT. 
Shipping  Act,  1918.  as  amended.  (49 
V.B.C.  835)  has  granted  approval  for  the 
construction  of  the  foUowtog  types  erf 
vessels  for  foreign  account;  "Vess^  not 
primarily  designed  for  the  carriage  of 
cargo,  but  for  use  to  exploration  and 
drllltog  for  oil,  gas  and  other  mtoerals 
at  underwater  locattcms." 

Henceforth,  and  mitil  such  time  as 
this  approval  provision  may  be  rescinded 
it  will  noi  be  neccasaiy  for  a  U.S.  ship- 
builder to  seek  prior  approval  of  the 
Maritime  Administration  before  enter- 
^toto  a  contract,  agreement,  or  im- 
derstandtag  to  construct  such  vesseis 
within  the  United  State*  for,  or  to  be 
delivered  to.  a  person  not  a  citizen  of  the 
United  States 

This  approval  is  subject  to  the  follow- 
ing Hmltattnna  Plrrt.  the  approval  does 
not  extend  to  existtog  veaselc  owned  by 
dtlaena  at  the  United  States  or  the  last 
<toeumcDtatlon  of  which  was  imder  the 
laws  of  the  United  States.  Secoodlv.  the 
amroval  Is  aubject  to  the  provisions  of 
i  231.S  to  the  event  of  a  traiuactlon  to- 
volvlng  nattocala  of  Country  Qroup 
countries  X,  Y,  and  Z,  as  deftoed  therein. 
Third,  this  approval  provision  will  be 
resctoded.  If  national  security  require - 
mente  so  necessitate. 

Therefore,  notice  Is  hereby  given  that 
elfeetlvv  immediately  {  221.5  to  TiUe  46 
Chapte  n.  Code  of  Federal  Regulations 
Is  amended  to  read  as  follows . 

§221.5      TypM    of    TFMela    apprwvrd    bv 
S  221^ 

The  foUovtog  types  of  vessels  are  ap- 
proved L^  1221.4: 

'a)  Undocumented  vess^s  designated 
and  fabricated  specifically  for  recreatloo- 
al  or  commercial  use,  whether  construct- 
ed or  to  be  eonstnieted  whm  pocseostog 
all  of  the  f  oDowtng  eharaeteristics : 

a  >  Having  an  overall  length  of  65  feet 
or  less; 

'2)  Designed  or  equipped  for  propul- 
sion by  an  engine  or  engines  of  the  recii>- 
rocating  type,  totaling  600  horsepower 
'manufactarer's  rated   horsepower)    or 

lese; 
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(3)  Designed  for  a  full  load  dLsplace- 
ment  of  less  timn  45  tons,  i  For  th<>  piir- 
poses  of  this  order,  it  will  be  presumed 
that  a  vessel  of  less  than  55  feet  in  length 
will   have  a   displacement  less  than   45 
tons.  For  ves^sels  between  55  feet  and  65 
feet  in  length.  th«  owner  mast  supply 
to  the  appropriate  Customs  officer  at  the 
port  of  departure  ma  certiflcate  of  the 
builder  a.s  to  tiie  displacement  tonnage 
of  the  vessel,   or   nn    a  certificate  of  a 
rmval   architect  as  to  the  displacement 
tonnage  of  the  ve.ssel.  or  >  ilii  a  certificate 
of  the  o»^ler  as  to  the  key  dimensions  of 
the  vessel  'length,  beam,  and  draft) ) ; 
(41   Not  of  hydrofoil  design: 
(6)    Not   equipped    with    any    naviga- 
tional apparatus  of  the  kind.s  or  types 
requiring    a    validated    hcense   from   the 
Bureau  of  International  Commerce:  and 
I  6  >    Not  equipped  with  any  munitions 
Items  of  the  kinds  or  types  requiring  a 
validated  license  from  the  State  Depart- 
ment. 

(b)  Vessels  not  primarily  designed  for 
tlie  carriage  of  cargo,  but  for  use  in  ex- 
ploration and  drilling  for  oil,  gas.  and 
other  minerals  at  underwater  locations: 
Provided.  That  the  provisions  of  this 
paragraph  <bi  shall  apply  only  to  para- 
graph ici  of  5  221.4. 
Dated:  March  30,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S    Dawson.  Jr., 

Secretary. 

Maritime  Administration 
1KB   Doc. 72-5369  Piled   4-6-72,8.49   am) 
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Title  21— FOOD  AND  DRUGS     '"'"'°''  ^^-i^-^— °'  ^o"-" 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTf«    C — DRUGS 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Metoserpate   Hydrochloride 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '  32-738 V)  filed 
by  E  R  Squibb  &  Sons,  Georges  Road, 
New  Bnmswick.  N  J,  08902,  proposing 
the  safe  and  effective  use  of  metoserpate 
hydrocliloride  as  an  aid  in  control  of 
hysteria  In  chickens.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  isec.  512(11,  82  Stat  347;  21  U.S.C. 
360b ii»  I  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120>, 
5  135c. 17(d)  is  amended  by  adding  a 
new  item  2  in  the  table  as  follows: 

§  135c. 17      Metof^rpale  hydrochloride. 


Subpart  5A-1.3  Ls  amended  to  delete 
9;  5A-1  310,  5A-1.310-6,  and  5A-1. 310-7. 

Subpart  5A-1 .6 — Debarred,  Sus- 
pended,  and  Ineligible  Bidders 

1    Section    5A-1. 606-51    is    revised    u> 
read  as  follows . 

§5A-1. 606-51        nrkarnKiit        b»        i>(li>  r 
agrmrieK. 


<d)    Conditions   of  use. 
follows : 


It  Is  used   as 


In  Dbinkinq  Water 


Amoant 


Limitation* 


Indication)!  for 


i.  Met05erpat« 
hydro- 
chloride. 


2  to  4  milUgranu 
per  2.2  potuids 
of  tNxly  weight. 


To  be  uaed  as  a  treatment  for  replacement  chkkenj  up  to  As  an  aid  In  oon- 
19  weeks  of  mfi..  u.^iial  Irlnliin*!  *»(.«■  ■<h.iul'l  !•«  withheld  trol  of  hysteria 
prior  to  traatini'iil  to  priivi.l"  acl«.iuate  oonsumpllou  of 
medic«t<vl  lrlnkln|{  Wftt4>r;  tli*  druij  should  l<e  a<lraliilj- 
tered  at  a  ilixsage  level  of  4  milligrams  i>er  ,;  •'  [x>un<i9  of 
body  WKlght  followed  by  2  treatments  at  4  rliiy  ini^rvals 
of  2  mllligmiiis  i>er  2.2  pounds  of  body  w«i(fht;  not  for  use 
in  laying  ctilckons;  chlcltens  slaaghterpil  within  72  hours 
foUowlng  trwutinent  must  not  be  used  tor  food 


Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal  Regis- 

(Sec.  613(1) ,  82  Stat.  347,  21  US  C   360b(l)  ) 

Dated:  March  28, 1972. 

Fred  J.  Kincka, 
Acting  Director.  Bureau  of  Veterinary  Medicine. 
I  PR  Doc  72-5293  Piled  4-«-72 , 8  45  am ) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services   Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

PART   5A-1— GENERAL 

The  table  of  contents  of  Part  3A-1  is 
amended     to    delete     }{  5A-1.310,     5A- 


1  310-6,  and  5A-1. 310-7  and  to  add  new 
}§  5 A- 1  60&-52  and  5A-1  701-8,  new  Sub- 
part 5A-1.12.  and  §{  5A-1  1205  and  5A- 
1  1205-3.  as  follows: 

Sec. 

5A-1.60ft-62     Invest  IgatlOM. 
5A-1  701-8      ClaaK  8et-«i8ide8  for  smaU  busi- 
ness concema. 

Subpart  5A-1.12 — Responsible 
Prospective  Contractors 
8ec. 

6A-1  1206  Determination  of  responfilbil- 

Ity 
6A-1. 1206-3       Inforniatlon  regardlag  re^jon- 

Blbmty 


Unless  otherwise  directed  by  the  A: 
sistant  Commissioner  for  ProcurCTnent, 
or  the  Assistant  Commi&sloner  for  Auto- 
mated DaU  Management  Services  or 
higher  autliority,  OSA  debarment  action 
shall  not  be  initiated  solely  on  the  basis 
of  a  debarment  by  another  agency  if  the 
debarment  by  GSA  woifld  not  become 
effective  at  least  90  days  prior  to  the  ter- 
mination date  of  the  debarment  by  the 
other  agency.  However,  in  such  caaes,  the 
Office  of  Audits  and  Investigations,  OAD. 
shall  be  requested  to  include  the  name  of 
the  firm  or  Individual  on  the  Review  List 
of  Bidders. 

2  Section  5A-1  606-52  is  added,  as 
follows 

§  5.A-1.606— 52      Iiivexiigaiion.i. 

When  an  PSS  contracting  activity 
forwards  to  the  Office  of  Audits  and  In- 
vestigaUons,  OAD,  a  request  for  an  in- 
vestigation, pursuant  to  i  5-1.606-52.  a 
copy  of  such  request  shall  be  transmitted 
to  the  Assistant  Commissioner  for  Pro- 
curement or  the  Assistant  Commissioner 
for  Automated  Data  Management  Serv- 
ices, as  applicable 

Subpart  5A-1,7— Small  Business 
Concerns 

1.  SecUon  5A-1  701-8  i.s  added  as 
follows : 

§  5.4-1.701-8      Qast.  Het-a»iid(^ii   for  small 
bii-<inr«ii  concerns. 

lai  Clarification  of  class  set-aside 
definition.  In  further  explanation  of 
§  1-1  705-3 lb) ,  a  class  set-aside  may  con- 
sist of  an  item,  a  group  of  related  items 
under  an  PSC  class,  or  a  whole  P8C  class 
when  restricted  to  small  business  on  a 
continuing,  as  distinct  from  a  one-time 
basis.  Under  this  deflnlticm,  a  single  Item 
or  a  group  of  items,  even  though  consti- 
tuting only  a  small  portion  of  an  PSC 
class,  restricted  to  small  business  on  a 
continuing  basis  is  defined  as  a  class 
set-aside 

'b)  Determining  the  set-aside  status 
of  an  item.  The  fact  that  an  item,  group 
of  Items,  or  a  class  is  the  subject  of  a 
class  set-aside,  and  presumptively  will  be 
set  aside  on  the  next  procurement,  does 
not  mean  that  It  Is  automatically  set 
aside  without  consideration  of  events 
which  may  have  occurred  since  the  last 
procurement  The  contracting  ofQcer 
must  determine  if  intervening  events 
have  changed  the  situation  so  that  It  is 
no  longer  in  the  best  interest  of  the  Gov- 
ernment to  make  a  particular  set -aside 
'eitlier  individual  or  class  set-aside*. 
When  the  conclusion  is  reached  that  a 
set-aside  should  be  dissolved,  it  must  be 
accomplished  In  accordance  with  §  1^ 
1.706-3'  b)  and  considered  only  a«!  a  one- 
time dissolution  if  feasible. 


RUIB  AMD  lECUlAnONS 


*c)  Class  set-aside  determtnatitm. 
Small  buKlneee  class  aet-asldee  will  nor- 
mally be  made  on  a  unilateral  basis  by 
the  contracting  officer  and  documented 
in  accordance  with  f  5-1  706-60(b),  us- 
ing the  format  set  forth  therein.  It  should 
be  noted  that  J  5-1  706-60  requireB  that 
sucJi  determinations  must  be  reviewed 
annually. 

(d)  Circulating  information  of  newly 
established  class  set-asides.  In  the  in- 
terest of  increasing  class  set-asides,  each 
buying  office  establishing  or  di-ssolving  a 
class  set-aside  shall  circulate  this  infor- 
mation to  all  other  buying  offices. 

(e>  Reporting  class  set-asides.  All  pro- 
curement offices  shall  take  necessary 
measures  to  insure  that  clas.s  set-aside 
data  Included  in  management  reports 
will  be  in  accordance  with  the  definition 
provided  in  §  1-1  701-8  and  pai-agraph 
<at  of  this  section. 

3.  Section  5.-^-1  703-2i cm 2>  is  revised 
as  follows: 


§  5A-1. 703-2      Frolot     rrgardiag     *mall 
buiiincM)  statu*. 

•  •  •  .  . 

(CJ     •    •    * 

<2)  Wh«i  submitting  GSA  Form  353, 
Plant  Facilities  Report  'see  { 6A- 
1  1205-3).  enter  the  following  in  block 
t^o  Pf  the  form  "Being  considered  tor 
preferential  award  as  a  amall  business 
concern"  and  request  information  as  to 
(i>  the  firm's  number  of  employees,  and 
'il)  evidence  of  apparent  affiliation  re- 
lationships such  as  joint  occupancy  of 
premises. 


4.  Section 
follows: 


5A-1  708     is     revised     as 
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§    5A-1.708      Ortifirulf     «if     cunipetenry 
program. 

Procedures  for  submisslcm  to  SBA  Oif 
documentation  in  support  of  determina- 
tions of  nonreaponsiWlity  of  small  busi- 
ness concerns  for  reasons  other  than  lack 
of  capacity  or  credit,  and  required  siA- 
sequent     acttons,     are     prescribed     In 
§  1-1. 708-2  (a)  (6).  The  "head  of  the  pro- 
curing activity,"  for  actions  required  by 
the  dted  FPU  section,  normally  shall  be 
the  Regional  Director,  PSS.  In  the  re- 
gional offices  and  the  cognizant  Asslstarrt 
Commissioner    In    the    Central    Oflloe. 
However,  in  cases  where  the  contracting 
officer  disagrees  with  the  SBA  position 
'8  l-1.708-2ia)  (5)  (V) ).  the  "head  of  the 
procuring    activity,"     for    purposes    of 
resolution  of  the  differing  views,  shall  be 
the  cognizant  Assistant  Commissioner  In 
these  Instances,  the  case  shall  be  sub- 
^      mltted  to  the  cognizant  Assistant  Com- 
.      missloner,   through   channels,   for  final 
I       decision  prior  to  award. 

:  Subpart  5A-1. 12  with  new  81  5A-1. 1205 

I       and  5 A-1. 1205-3  are  added  as  follows: 

Subpart  5A-1. 12— Responsible 
Prospective  Contractors 

§    5A-1.1205      Drtcrmiruition  of  rrsponsi- 
bililj. 

(a)   See  Subpart  1-1  12  and  i  5-1.310. 
fb)    Where   a   contractor   wlU    be   re- 
quired to  meet  estlmafced  or  stated  peak 

monthly     requirements.      consideraUon 


shaU  be  given,  In  making  detenninaticos 
of  responsibility,  to  the  bidder's  ability  to 
meet  such  peaks,  rather  tiian  his  ability 
to  meet  t±ie  average  montJily 
requirements. 

ic)   While  poor  past  performance  can 
form  the  basis  for  a  flnrting  of  nonre- 
spon.sibility.    it    should    be    emphasized 
that  poor  performance  usually  is  a  sj-mp- 
tom  of  some  other  difficulty  such  as  lack 
of  capacity,  mtegrity.  perseverance,  etc 
and  the  basic  cause  of  the  poor  perform- 
ance must  be  determined.  It  is  also  im- 
portant to  bear  in  mind  that  when  poor 
performance  is  the  basis  for  a  finding  of 
nonresponslbiliiy,  such  poor  performance 
must  have  been  experienced  in  the  rela- 
tively recent  past.  Emphasis  should  not 
be  placed   on   poor  performance   which 
occurred    during   periods   so   remote    in 
time  as  to  bear  little  relationship  to  the 
bidders  current  capablllUea  or  willing- 
ness to  perform.  Where  there  have  been 
repeated  instances  of  poor  performance 
on  the  part  of  a  contractor,  debarment 
pursuant    to    }§  1-1.604    and    5-1.604-1 
should  be  recommended  through  appro- 
priate channels. 

<  d  I  After  determination  of  nonrespon- 
sibility,  the  letter  of  rejection  shall  be 
Issued  promptly  to  the  bidder.  A  letter  to 
the  Office  of  Audits  and  Investigations, 
OAD,  transmitting  a  copy  of  the  deter- 
mination shall  then  be  prepared  for  the 
signature  of  the  Regional  Director.  FSS 
or  the  Director.  Procurement  Operations 
Division,  as  appropriate.  Copies  of  the 
letter  and  determinatlcD  shall  be  dla- 
tributed  to  each  other  PS8  buyijag  activ- 
ity tor  InformatlonaJ  purposes.  If  the 
basis  for  rejection  includes  lack  ot 
financial  responsibility,  copies  shaU  be 
furnished  to  the  appn^Jriate  finance 
activity. 

^  "^^llll^V      Information       rrgarding 
r«*pon«i  bilitr. 

la)  A     responsibiUty     determination 
may  be  made  without  obtaining  a  piant 
facUiUes  report  If  the  CMitracUng  oOctir 
IS  reasonably  satisfied  that  the  prospec- 
tive contractor   has   the  facilities   and 
capacity  to  perform  the  pn^wsed  con- 
tract,    considering     the     dollar     value 
thereof  and  any  critical  aspects  Involved 
in  the  procurement.  However,  If  the  con- 
tracting officer  needs  additional  Infor- 
mation in  order  to  eliminate  any  doubt 
he  may  have  in  this  regard,  a  i^ant  fa- 
ciliUes  report  shall  be  requested  as  pro- 
vided in  paragraph   (b),  bedow.  In  the 
case  of  procurements  or  reiatlTely  large 
doUar    Talue,    or    procorements    which 
warrant  special  attention  for  other  rea- 
sons (e.g.,  a  special  or  critical  Item  not 
previously  produced  by  the  prospecUve 
contractor),   a  current  idant   facilities 
report  shaU  be  requested. 

fbi  Requests  for  a  plant  facilities 
evaluation  shaU  be  made  on  GSA  Form 
353.  PJant  Facilities  Report.  The  buy- 
ing activity  making  the  request  shall 
complete  section  I  of  OSA  Form  353. 
Where  there  is  a  special  reason  for  mak- 
ing the  request,  it  should  be  stated  In 
block  six  of  the  form.  Any  pertinent  in- 
formation on  past  performance  or  other- 
wise in  the  possession  of  the  buying  ac- 
tivity   which    would   be   helpful   to   the 
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quality   control   actl\1ty   in   making   its 
evaluation  should  be  noted  in  block  five 

of  the  form. 

<  1 '  In  the  case  of  requests  initiated  in 
the  Centra]  OfOce.  the  original  and  two 
copies  of  the  GSA  Form  353  shall  be  for- 
warded to  the  Centra]  Office  Quality 
Control  Division  with  the  following 

■n  Three  copies  of  the  Invitation  for 
bids; 

'iii  Three  copies  of  all  pertinent  in- 
formation submitted  by  the  bidder  in 
his  bid,  including  the  bidder's  offered 
delivery  of  shipping  time  and,  where  ap- 
plicable, the  bidder'8  Indicated  monUily 
production  caracity  or  supply  potential 
'In  lieu  of  extracting  such  Information 
from  the  bid.  copies  of  the  bid  or  of 
pertinent  pages  thereof  mav  be  fur- 
nished, if  the  latter  method  Is  more 
practical  1  ; 

'ill)  Any  pertinent  correspondence  be- 
tween GSA  and  the  bidder;  and 

(iv)  Any  other  Information  the  buy- 
uig  acUvlty  has  which  should  be  con- 
sidered by  the  regional  Quality  Control 
Division  In  making  the  evaluation. 

'21    In   the  c&se  of  requests  Initiated 
in  a  reglcoal  buying  activity,  the  original 
arxl  a  copy  of  the  OSA  Form  353  togeth«- 
wth  two  copies  of  each  of  the  documents 
and  informaUon  described  in  (i)  through 
'IV)    of  paragraph   (b)a),  above,  shafl 
be  sent  to  the  Quality  Oontrcd  Division 
in  the  OSA  region  In  which  the  prospec- 
tive ■uppUer's  plant  is  located  The  sec- 
ond copy  of  the  OSA  Pbnn  353  and  of 
each  ol  the  documents  and  information 
described  above  shall  be  forwarded  to  the 
Central  Office  Quality  Control  Division 
<3)  If  award  is  made  to  a  bidder  de^ 
spite  an  unfarorable  i^ant  ftemtlee  re- 
port, a  letter  notice  of  the  action  taken 
a«l    the    reason    for    it   shall    be    sent 
prompUy  to  the  appropriate  Quality  Con- 
trcd  Division  as  indicated  below: 

«>  In  the  case  of  an  award  made  by 
the  Central  OfBce,  the  letter  rtiaU  be  sent 
to  the  Centi^  Oflioe  Quality  Control 
Division  with  a  copy  to  the  regional 
Quality  Control  Dlvi^on  which  made  the 
"no  award"  recoounendatlcwi. 

<ii'  In  the  case  of  an  award  made  bv 
a  regiMial  buying  activity,  the  letter- 
shall  be  sent  to  the  regional  Quality  Con- 
trol Division  which  made  the  "no  awarxl" 
reccMnmendadon  with  a  copy  to  the  Cen- 
tral Office  Quality  Control  Division 

Subpart  5A-1  50 — Reports 

Sections  5A,-1. 5079-4 (c)  (3 Mil  <B'  and 
5A-1.5079-4(c)f3>(U)(B)  are  revised  as 
follows: 

§  5A-1. 5079-4      iMtiwtion.. 


(€)••• 
<3)  •  •  • 
(i)    •    •    • 

(b)   Enter  In  column  'b)  the  total  dol- 
lar value  of  usage  during  the  report  ye»r 

of  each  schedule  and  schedule  part  listed 
in  column  (a).  Data  should  agree  with 
that  reported  on  the  buying  operations 
report,  line  8. 

•  •  •  .  . 

(ill    •   •   • 

*b)   Enter  in  colunu  (b)  the  reported 
or  estimated  value  of  usage  during  the 
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report  year  of  each  type  of  service  (or 
supplies)  listed  In  column  (a).  This 
should  agree  with  data  subimtted  on  line 
9  of  the  buying  operatioixs  report. 


PART   5A-2— PROCUREMENT   BY 
FORMAL    ADVERTISING 

Subpart  5A-2.2 — Solicitation   of  Bids 

Section  5A-2.202-4  Is  amended  to  pro- 
vide appropriate  citation,  eis  follows : 

§  5A-2.202-4     Bid  samples. 


(g)  If  the  bid  sample  has  been  found 
to  conform  to  all  of  the  characteristics 
listed  In  the  solicitation,  but  found  defi- 
cient with  respect  to  one  or  more  of  the 
unlisted  characteristics,  a  plant  facilities 
report  shall  be  requested  as  provided  in 
i  5A-1. 1205-3.  A  copy  of  the  sample  eval- 
uation report  siiall  be  attached  to  tlie 
GSA  Form  353  which  shall  include  a  re- 
quest that  special  attention  be  given  to 
the  prospective  contractor's  ability  'not- 
withstanding the  deficiencies  noted  with 
respect  to  the  characteristics  not  listed 
in  the  solicitation  which  were  evaluated* 
to  produce  supplies  fully  conforming  to 
applicable  specifications  For  example, 
can  the  noted  deficiencies  be  corrected 
by  fairly  simple  production  or  process 
control  adjustments,  or  would  expensive 
and  time-con.suming  retooling  be  in- 
volved? The  plant  facilities  report  shall 
Include  a  specific  statement  regarding 
the  prospective  contractor's  ability  or  In- 
ability to  correct  each  noted  deficiency  in 
objective  characteristics  as  well  as  an 
overall  appraisal  of  his  capability. 


PART   5A-16 — PROCUREMENT 
FORMS 

The  table  of  contents  for  Part  5A-16  Is 
amended  to  Include  the  following  revised 
•entry : 

Sec. 

6A-16.950-457  GSA  Form  457.  PSS  PublUa- 
tloos  M&illn^  Liat  Appli- 
cation. 

NoT«:  A  copy  of  the  form  ILsted  in  ]  5A- 
16.960-457  Is  flled  as  part  of  the  original 
document. 

(S«c.  205(c).  63  Stat.  390;   40  V3.C.  486(c): 
41  CPR  5-1.101(0)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  March  23,  1972. 

M.  S.  Meeker, 
Commussioner , 
Federal  Supply  Service. 

(PR  Doc. 72-5350  Piled  4-6-73.8:47  am] 


RULES  AND   REGULATIONS 

AVAILABILITY  FOR  INSPECTION  AND 
TESTING  AND  DELIVERY  AND  FED- 
ERAL SUPPLY  SCHEDULES  SELECTED 
FOR    SOURCE    INSPECTION 

Chapter  5 A  of  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows 

PART    5A-7 — CONTRACT    CLAUSES 

Subpart    5A-7.1 — Fixed-Price    Supply 
Contractors 

Section  5A-7. 101-77  Is  revised  as 
follows : 

§5.4—7.101-77        V\tiilal)ilil>      for     in(«p<'<-- 
lion  and  te-itinf{  and  d«^iv<'rj. 

The  following  clause  may  be  used  In 
definite  quantity  or  requirements  type 
sohcltations  when  lengthy  testing  is 
involved  and  the  time  required  for  com- 
pletion of  such  tests  cannot  be  predeter- 
mined, at  Che  discretion  of  the  contract- 
in:;  officer  Paragraph  (ct  of  the  clause 
shall  be  included  therein  only  when  tiie 
requirements  are  small  and  the  propased 
award  is  le.ss  than  the  dollar  limitation 
establi-shed  for  source  inspection. 

.^V.ML.^BILITY  FUR   lNSl'E(-ri()N   ,ANn  TESTING   AND 
DELrVERY  ' 

I  A)  The  Ooveriuiient  requires  that  sup- 
phe-H  liited  herein  be  made  available  for  in- 
spection and  testing  within .  days  after 

receipt  of  i  notice  of  award)  (order)  and  bo 
(delivered)  (shipped)  to  destination  within 
days  after  notice  of  approval  and  re- 
lease by  the  appropriate  Oovernment  Inspec- 
U<in  representative 

lb)  If  the  Contractor  falls  Uj  make  the 
8uppUe.s  available  for  inspection  and  testing 
withm  the  number  of  days  after  receipt  of 
(notice  of  award)  (order)  sp)«cifled  atKjve.  or 
falls  to  make  (delivery)  (shipment)  to  des- 
tination within  the  number  of  days  after 
notice  of  approval  and  release  by  the  Oovern- 
ment !n.-ipection  repre..-ientatlve.  the  Contrac- 
tor .shiUl  be  deemed  to  have  failed  to  make 
delivery  within  the  purview  of  Article  11(a) 
1 1 )  of  the  Genera!  Provisions.  Standard 
Form   32 

(C)  In  the  event  the  point  of  Inspection  Is 
changed  to  destination  (delivery  at)  (ship- 
ment    to)     destination    Is    required     within 

days  after  receipt  of  (  notice  of  award) 

(order). 


PART    5A-73 — FEDERAL    SUPPLY 
SCHEDULE    PROGRAM 

Subpart  5A-73.1 — Production   and 
Maintenance 

The  table  of  contents  of  Part  5A-73 
Ls  amended  to  add  the  following  new 
entr\- : 

Sec 

5A-7J  123   6     Federal    Supply    .S<-heduleK    se- 
lected for  .source   inspection. 

Subpart  5A-73  1  is  amended  to  add  a 
new  §  5A-73.123-8  as  follows: 

§  .J\-7,'?.  12.^-6      Fod.ral     Supply     S<hc<l- 
iilt-w  «elecletl  for  !M>urc«'  in><p<-<-|ii>n. 

(ai  Tlie  Office  of  Standards  and  Qual- 
ity Control  determines  which  Federal 
Supply  Schedules  are  to  be  selected  for 
origm   inspection,    quality   control,   and 


'  Where  availability  for  shipment  Ls  to  be 
u.sed.  -subsmute  "Shipment"  for  "Delivery" 


assigned  contract  admmistration  assist- 
ance by  Uie  Quality  Control  Division 
The  list  is  prepared  by  the  Office  of 
Standards  and  Quality  Control  atnd  the 
current  edition  is  set  forth  m  §  5A- 
76.317. 

(b)  Contractmg  officers  uivolved  sliall 
include  the  foUowmg  clause  in  each  Fed- 
eral Supply  Schedule  solicitation  .selected 
lor  origin  Ln.spection,  quahty  control,  and 
fissigned  contract  administraticMi  assist- 
ance 

ORIQIN  iNSFKCnON 

ClaiLie  iiuiuber  6(8)  of  OSA  Form  1424.  OriA  aui>p)le- 
meiital  Provlsioiu,  applies  to  this  soUclUtton.  Oderora 
shall  fumtsh  the  following  information  to  Indicate  where 
the  supiillns  wUl  be  aTsilable  tor  InspecUon: 


Name  of  maiiufactur-  AddrcM 

Item  No.        lag  plant  or  other  (Including 

facility  county) 


(c>  Promptly  after  the  award  of  each 
Federal  Supply  Schedule  ccmtract  the 
contracting  officer  .shall  furnish: 

( 1 )  Each  regional  Chief  Quality  Con- 
trol Division,  having  cognizance  under 
the  contract,  with  two  sets  of  contract 
information,  each  set  securely  stapled 
together,  smd  consisting  of  <i)  two  copies 
of  the  solicitation  and  (11)  two  copies  of 
the  front  page  of  GSA  Form  1535,  Re- 
quest for  Approval  of  Awards,  andor 
pertinent  pages  of  the  Federal  Supply 
Schedule  contract  which  are  necessary 
for  source  inspection  purposes,  for  eacli 
inspection  point. 

Notk:  In  this  regard,  hi  perfnrnung  the 
above  function,  contracting  officers  shall 
carefully  review  the  front  page  of  each  GSA 
Form  1535  and  each  page  of  the  contract  to 
insure  that  cxmiplete  Information  needed  for 
quality  control,  source  Inspection,  and  con- 
tract administration   Ls  provided 

(2)  Tlie  QuaUty  Control  Division,  Cen- 
tral Office,  with  one  set  only  of  contract 
information  as  described  in  ( 1 )  above. 

Whei-e  the  inspection  poinKs)  Is  dif- 
ferent than  the  production  point,  the 
contractmg  officer  shall  include  such  In- 
formation on  the  front  page  of  the  GSA 
Form  1535. 


tlUtti  A«D   KtGiJlAVOHS 


PART   5A-76 — EXHIBITS 

The  table  of  contents  of  Part  5A-76  is 
amended  to  add  the  following  entry: 

Sec 

5A-76  317      Federal      Supply     Schedules     se- 
lected for  source  Inspection. 

§  3.4-76.317      Federal    Supply    .oi<lirdul<-§ 
selected  for  source  iiMpection. 

Note  The  new  exhibit  Identified  In  ?  5A- 
76.317  Is  filed  aii  part  of  the  original  docu- 
ment Copies  may  be  obtained  from  the  Gen- 
eral Services  Administration  (FPP).  Wash- 
ington, DC    30406 

(Sec    205(c),  63  Stat    .390    40  U  S  C    486(c); 
41  CPR  5   1  101  ic)  ) 
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Effective  date.  This  regulation  is  effec- 
tive 30  days  after  the  date  shown  below. 
Dated:  March  28.  1972. 

M.  8.  Mkeker, 
Commis  sterner, 
Federal  Supply  Service. 

jFR  Doc.72-5375   FUed   4-6-72,8.50   am] 


Head-trtutrtera 

Joint  A»C/NASA  Sptux  Nu- 
clear Bjrnlem  OOce 

Jomt  A£C/NAaA  Spaee  Mu- 
cleaj  Systems  Offlo* — 
Nevada 


Contract 

prefix 


8NSO- 


SNSN- 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-53 — NUMBERING  AND  DIS- 
TRIBUTION OF  CONTRACTS  AND 
ORDERS 

Subpart  9-53.100 — Contracts 

Subpart  9-53.200 — Orders 

Contract  Prefixes  and  Purchase  Order 
Symbol  Assignments 

These  changes  Eire  being  made  to  re- 
flect recent  organizational  changes  and 
to  update  the  regulatlonn  with  respect  to 
(  ontract  prefix  and  purchase  order  sym- 
bol assignments. 

1.  In  Subpart  9-53.100.  Cc«itraote, 
5  9-53.106,  Assigned  contract  prefixes,  is 
revised  as  follows : 

§  9—53.106      .\Miifcned    contract    pr«'fixe(i. 
Prefixes  for  AEC  contract  numbers  for 
the  various  field  Installations  and  head- 
quarters divisions  are  set  forth  below: 

Acrrvi  Oftices 

Contract 
Field   installations:  prefix 

San  P^anclfico AT(04-3)- 

Orand  Junction AT(06-1)- 

Idaho  Palls AT(lO-l)- 

Chlcago AT(ll-l)- 

Paducah AT(16-1)- 

Kansaa  City AT(23-1)- 

Nevada AT(ae-l)- 

New  Brunswick AT(38~1)- 

Lo8  Al&moe AT(29-1)- 

Albuquerque AT(29-2)- 

Broofchaven AT(30-3)- 

Bchenectady AT(30-3)- 

Dayton AT(33-1)- 

Portamouth AT(33-a)- 

Plttaburgh... AT(36-1)- 

Savannah  River AT(38-1)- 

Oak  Ridge AT(40-1)- 

Rlchland AT(46-1)- 

Puerto  Rico.- AT(61-1)- 

Headquarters: 

HeailquarterB  Servlcee AT(4»-1)- 

Oeneral  Manager AT(49-2)- 

Mllltary  Application AT(4»-S)- 

Productlon      and     Materials 

Mam«ement aT(46-4)- 

Reactor     Development      and 

Technology AT(4»-6)- 

Biology  and  Medicine AT(4»-7)- 

Physlcal    Research AT(4&-8)- 

Personnel AT(  49-13  )- 

International  Programs AT)4fr-14)- 

S pace  Nuclear  Systeros AT(4e-16)- 

Management        Information 
and      Telecommunications 

Systems AT(49-17i- 

ContractB AT(4©-18)- 

App.'led  Technolo^' ATl4e-19)- 


Ln»cttvb   OmcES 
Fiftd   installattont: 

Lob  Angelee AT(04-1)- 

Berkeley AT(04-3)- 

Canoga  Parle AT(04-»)- 

Rocky  Flats AT(06-2)- 

Hartford... ATiO&^li- 

VFlLmlngton AT(07-1/- 

Spoon  RlTer AT(ll-2)- 

Ic'ivB   (Burlington) AT(13-1) 


AT(13-2)- 
AT(20-1)- 
AT(30-a)- 
AT(23-2)- 
ATia8-2)- 
AT(29~2)- 


Ames 

Detroit . I..III. 

Centerllna "_[ 

St.  ijouis 22.^21. 

Princeton „ 

Sandla —Z.S.'"..' 

.New  York 221'."'.'.     ATf30-l)- 

Ixx'kland AT  (33-3)- 

Pernald AT(33-4)- 

Pantox AT(41-I)- 

MUwaukee AT  (47-1)- 

Knlwetok AT(50-1)- 

Headquartert: 

Raw  Materials AT(4&-6)- 

Speclal  Projects AT(49-9)- 

Labor  Relations AT(49-10)- 

Isotopee  Development AT(49-n)- 

TechnlcaJ  Information AT(  48-12)- 

Poaceful  Nuclear  Exploalveo      AT(4«>-16)- 
Spaoe  Nuclear  Propulsion  ..     SNP- 

2  In  Subpart  9-53.200,  Orders,  f  9-53  - 
202,  Procurement  office  symbols,  is  re- 
vised as  followB: 

§  9-53.202       Proctiremenl  office  symboU. 

The  Bj-mbols  assigned  for  the  purpose 
of  identifying  AEC  procurement  offices 
on  purchase  orders  issued  by  thran  are 
set  forth  els  follows: 


Procurement  office 

Albuquerque  

Brook  haven 


Controlled        Thermonuclear 

Reeearch AT(49-20)- 

Office  of  Information  Serv- 
ices  AT(49-31)- 

waste       Management       and 

Tranaportatlon AT(4ft-22)- 

Nuclear  MaterlaU  Securltyll^    AT(48-23)- 


Order 

prefix 

Alr- 

„.  .  -      CH- 

Chlcago gjj_ 

^•y^oo o^_ 

Orand  Junction _  qj_ 

Idaho  Falls 222.2222.2  "      V>2 

Kansas  City 2222222'!  KC- 

Los  Alamos jo_ 

New  a^mrwlck 2^22222......  NB- 

Nerada j^y_ 

Oak  Ridge """  oa- 

Paducaii pjy_ 

Portsmouth '2211212'  PM- 

pittsburgh rmr       pn- 

Puerto  Rico pa_ 

RldUa&d ..12122121121  '  nij- 

Btm  Francisco I-IIII"  8F- 

Bavannah  River 1111111' 2  SB- 
Headquarters    Services lll'.'.l  WA- 

(8«:.  lai,  Atcanic  Energy  Act  ot  1954  as 
a^nended.  08  Stat.  »4B,  43  VJR.C.  2301;  'sec. 
206,  Federal  Property  and  Administrative 
Services  Act  of  1949.  aa  amended  63  Stat. 
390,  40  V£.C.  4S6)  '  ^^ 

Effective  date.  These  amendments  are 
effective  upon  publication  In  the  Pederal 
Register  (4-7-72). 

Md  .   this  3d 


Title  42— PtIBUC  HEAITH 

Chopter  I — PubHc  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D GtANTS 

PART  51b — GRAMS  FOR  COMMUNI- 
CABLE  DISEASE  CONTROL 

Section  317  of  the  PuWlc  Health  Ser\  - 
ic^  .'^ct  <42  U.SC.  247b  I  autlionzes  the 
Secretary-  of  Health,  Education,  and  Wel- 
fare to  make  granus  to  State  and  local 
health  agencies  for  the  support  of  Com- 
municable Disease  Control  programs  of 
national  sigmflcance. 

The  following  are  regulaUons  appli- 
cable to  g-r-ants  for  such  purposes 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  aiMl  poetpone- 
ment  of  effective  date  have  been  omitted 
in  the  Issuance  of  the  followmg  Part  61b 
whMdi  rriates  solely  tc  grants  pursuant 
to  section  317  of  the  Pubhc  Health  Serv- 
ice Act  because,  for  good  cause  -t  has  been 
found,  that  such  notice,  public  participe- 
tiOTi,  and  delay  would  be  contrary  to  the 
public  interest  in  Ught  of  the  need  to  pro- 
\ide  adequate  lead  time  for  the  develop- 
nient  of  project  proposals,  the  need  for 
the  orderly  and  efficient  consideration 
of  such  proposals,  the  prudent  utillxaUon 
of  available  funds  and  the  limited  time 
period  within  which  available  funds  mu.st 
be  obUgated. 

Written  comments  concerning  the  reg- 
ulations are  Invited  from  interested  per- 
sons.  Inquiries  may   be  addressed,   and 
data,  reviews,  and  arguments  relating  to 
the  regulations  may  be  preomted  to  writ- 
ing. In  triplicate,  te  David  J.  Sencer  MX> 
Director,    Center    for    Disease    Control 
Room     214,     1800     Cllftoo     Road     NE  ' 
Atlanta,  OA  30333  All  comments  received 
in  response  to  this  publication  will  be 
available   for   public   Inspection   In   the 
above-named  trfBce  on  weekdays  between 
9  am    and  4:30  p.m.   (except  on  holi- 
days 1    All  relevant  material  received  not 
later  Uian  30  (lays  after  publication  of 
these  regulations  In  the  PiDKaAi,  R«cist« 
T^"ill  be  oonaldered. 

The  fcdlowing  regulations  shall  become 
effective  on  the  date  of  publication  In  ttie 
Federal  Register  1 4-7-72 ) . 
Dated;  March  23,  1972. 

Verkon  E.  Whjon 
Administrator,   Health  Servicer 
and  Mental  Health  Adminis- 
tration. 

Approved:  April  4,  1972. 

Elliot  L    Richardsoit, 


U 


Dated   at   German  town 
day  of  April  1972. 


For  the  U.8  Atomic  EnergA-  Commis- 
sion. 

Joseph  L.  SirrrH, 
Director.  Division  of  Contracts. 
irR  DocT3-«822  FUed  4-fr-72:8  4e  am) 


Sec 

61b. 1 

51b.2    ■ 

61b,3 

eib4 

61b. 5 

6lbS 

51b7 

61b.» 

51b.» 

5;b  10 


Secretary 

Aj^llcaJaUlty. 

Definitions. 

KllgflbUlty 

Application  for  grant. 

Project  requirement*. 

Grant  eyaluatioD  and  award 

Grant  payntenta 

fee  of  pro>ect  fundto. 

Civt  rlgbts 

Oonfidentlaltty. 
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7000 

S«c. 
Sib. 11 

51b. la 

61b.l3 
Slb.U 

51b. 15 
Sib. 16 

51b  17 


Inventions  or  discoveries. 
Publications   ajid   copyright. 
Orante«  accountable  Uy 
Records,     reports,     inspection,     and 

audit. 
Additional    conditions. 
Early    termination    and   wlthboldlng 

Of  payments 
Voluntary  participation. 

Authority:  The  provisions  of  this  Part  51b 
Issued  under  sec    215.  68  Stat.  690:   42  U.S  C. 
•  216.  Sec.  317,  84  Stat.  988;   42  USC  a47b.  as 
amended 

§  SIb.l       .\pplk-ability. 

These  regulations  are  applicable  to  the 
•ward  of  grants  under  section  317  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
247b)  for  the  support  of  communicable 
disease  control  programs. 

§  Slb.2      Definiiion^. 

As  used  in  these  regulations: 

(a)  'Act'  means  the  Public  Health 
Service  Act. 

ib»  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c>  '  s£ate"  means  one  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  TVust 
Territory  of  the  Pjtclfic  Islands,  the  Vir- 
gin Islands,  and  the  District  of  Colum- 
bia 

Id'  'Communicable  disease  control 
program  or  project"  means  a  program  or 
project  which  is  designed  and  conducted 
so  as  to  contribute  to  national  protec- 
tion against  tuberculosis,  venereal  dis- 
ease, rubella,  measles.  Rh  dlsea.se,  ix)Uo- 
myelitis,  diphtheria,  tetanus,  whooping 
cough  or  other  communicable  diseases 
which  are  transmitted  from  State  to 
State,  are  amenable  to  reduction,  and 
which  are  determined  by  the  Secretary 
on  the  recommendation  of  the  National 
Advisory  Health  Council  to  be  of  na- 
tional significance. 

§  Dlb.3       F.liicihilily. 

(a)  Eligible  applicant.  Any  State,  or 
with  the  approval  of  the  appropriate 
State  Health  authority,  any  political 
subdivision  or  instrumentality  of  a  State, 
is  eligible  for  a  grant  award  under  the.se 
regulations. 

(b)  Eligible  projects.  Grants  pursuant 
to  section  317  of  the  Act  and  these  regu- 
latlOTis  may  be  made  to  eligible  appli- 
cants for  the  purpose  of  meeting  the  cost 
of  communicable  disease  control  pro- 
grams, including  studies  to  determine 
the  communicable  disease  control  needs 
of  communities  and  the  means  of  best 
meeting  those  needs. 

§  5Ib.4      .\ppli<-atinn  for  Krant. 

(a I  An  application  for  a  grant  under 
these  regulations  shall  be  submitted  to 
the  Secretary  at  such  time  and  in  such 
form  as  the  Secretary  may  prescribe.'  The 

»  Applications  and  Instructloi^s  may  be  ob- 
tained from  the  Regional  Health  Director  of 
the  Health  Serrtces  and  Mental  Health  Ad- 
mlnlstwftlon  at  the  Regional  Office  of  the 
Department  of  Health.  Education,  and  Wel- 
fare for  the  region  In  which  Uae  project  Is  to 
be  conducted. 


RULES  AND  REGULATIONS 

appUcAtion  shall  contain  a  full  and  ade- 
quate description  of  the  project  and  of 
the  manner  in  whioh  the  applicant  In- 
tends to  oonduot  the  project  and  carry 
out  the  requirements  of  these  regulations, 
including  a  description  of  the  nature  and 
ext.ent  of  the  problems  to  be  met.  the 
environment  in  which  the  project  will 
function,  and  the  relationship  of  the  ap- 
plicant to  the  community,  the  medical 
societies,  and  voluntary  health  agencies 
in  the  area  to  be  served.  The  apphcation 
shall  also  contain  a  budget  and  Justiflca- 
tion  of  the  amount  of  grant  funds  re- 
quested, and  such  other  pertinent  infor- 
mation as  the  Secretary  may  require. 

•  bi  The  application  shall  be  executed 
by  an  in  dividual  authorised  to  act  for 
the  applicant  and  to  assume  for  the  ap- 
plicant the  obliRations  Imposed  by  these 
regulations  and  any  additional  condi- 
tions of  the  grant. 

§51b.5       PrujrrI  requiretnentii. 

An  approvable  project  must  provide: 

<ai  A  plan  to  initiate  and  miaintaln 
surveillance  of  the  communicable  dis- 
eases wnth  respect  to  which  funds  are 
granted,  which  will  include,  among  other 
things,  morbidity  and  mortality  report- 
ing, surveys,  and  case  and  laboratory 
investigation. 

t  b  I  Unless  for  good  cause  otherwise 
.shown,  coordination  with  other  relevant 
federally  assisted  programs 

'ci  Unless  for  good  cause  otherwise 
shown,  arrangements  for  utilization  of 
facilities  of  public  and  private  hospital 
outpatient  climes. 

'  d  I  Assurance  that  the  project  wlU  be 
conducted  in  a  manner  calculated  to 
pre.serve  human  dignity  and  maximize 
accepUbility  and  utilization  of  services. 

'6'  Assurance  that  services  will  be 
made  available  without  regard  to  creed, 
age.  sex.  or  marital  status  unless  other- 
wise medically  indicated  (see  also 
5  51b9> 

If)  Assurance  that  no  person  will  be 
denied  service  by  reason  of  his  inability 
to  pay  therefor:  Provided,  however,  That 
to  the  extent  that  payment  for  services 
under  the  project  will  be  made  by  a  third 
party  (including  a  Government  agency) 
which  is  authorized  or  is  under  a  legal 
obligation  to  pay  such  charge,  effort  will 
be  made  to  obtain  such  third  party  pay- 
ment. If  charges  are  to  be  made  for 
services  under  the  project,  such  charges 
must  be  in  accordance  with  a  schedule 
submitted  and  approved  as  part  of  the 
project  plan 

'  g  >  Assurance  that  funds  granted  will 
be  used  to  supplement  and  not  supplant 
State  or  local  funds  available  for  com- 
municable disease  control  programs 

(hi  Priority  in  the  delivery  of  serv- 
ices to  jxjpulation  groups  having  the 
highest  incidence  and  prevalence  of 
communicable  diseases. 

§  5 lb. 6      Grant  evaluation  and  award. 

ia>  Within  the  limits  of  funds  avaU- 
able  for  such  purpose,  the  Secretary  may 
award  grants  to  cover  part  of  the  cost  of 
communicable  disease  cc»itrol  projects 
to  those  applicants  whose  projects  he 
determines  wUl.  in  his  judgment,  best 
promote  the  purposes  of  the  Act  taking 
into  account; 


( 1  >  The  relative  extent  of  the  problems 
relating  to  one  or  more  of  the  oommuni  - 
cable  diseases  to  which  these  regulations 
are  applicable, 

(2>  The  levels  of  E>erformance  Ui  pre- 
venting and  controlling  such  diseases. 

(3»  The  general  quality  of  the  proj- 
ect's plan  In  accordance  with  the  project 
requirements  set  forth  In  S  51b. 5  and  m 
particul£ir  the  extent  to  wWch  the  project 
renders  services  to  groups  having  the 
highest  incidence  and  prevalence  of 
communicable  diseases. 

'  4  I  The  comments  and  recommenda- 
tions of  the  State  comprehensive  health 
planning  agency,  and 

'5>  The  capacity  of  the  applicant  to 
make  prompt  and  effective  use  of  Fed- 
eral funds. 

(b)  The  amount  of  any  award  sliall  be 
determined  by  Uie  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
a  designated   portion  of  direct  project 
costs  plus  an  additional  amoimt  for  in- 
direct costs,  if  any,  which  wLU  be  cal- 
culated by  the  Secretary  either  (1)   on 
the  basis  of  his  estimate  of  the  actual 
irvdlrect  costs  reasonably  related  to  the 
project,  or   (2»    on   the  basis  of  a  per- 
centage of  all,  or  a  portion  of,  the  esti- 
mated direct  cosUs  of  the  project  when 
there  are  reasonable  assurances  that  the 
use  of  such  percentage  will  not  exceed 
the   approximate   actual   indirect   costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs  or 
for  designated  direct  costs  <such  as  hos- 
pital   i)er   diom    rates   or   fringe   bem-fit 
rates'    subject    to    upward    (within    the 
limits    of    available    funds)    as    well  as 
downward   adjustments   to   actual   costs 
when  the  amount  properly  expended  by 
the   grantee   for   provisional   items   has 
been  determined  by  the  Secretary :  Pro- 
vided, however,  That  no  grant  shall  be 
made  for  an  amount  equal  to  the  total 
cost  as  found  necessary  by  the  Secretary 
for  the  carrying  out  of  the  project.  In 
determining  the  grantee's  share  of  proj- 
ect costs   (in  accordance  with  Chapter 
1-400  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion Manual  -  < .  costs  for  which  Federal 
grants  for  other  sources  have  been  or 
may  be  claimed  or  received  or  costs  used 
to  match  other  Federal  grants  except  as 
may   be  otherwi.se  provided  by   law,  or 
costs  to  be  met  from  the  Federal  share 
of  grant  related  income  'except  as  may 
be  pernutted  by  Chapter  1-420  of  the  De- 
partment   of    Health.    Education,    and 
Welfare  Grants  Administration  Manual  i 
may  not  be  included 

'ci  Except  as  may  otherwise  be  pro- 
vided by  these  regulations,  the  identifi- 
cation of  direct  and  indirect  costs  will 
be  consistent  witli  the  generally  accept^i 
and  established  accounting  practices 
that  the  grantee  applies  to  its  own  activ- 
ities and  in  conformance  with  the  appli- 
cable  principles   .set   forth   in   Chapters 


•The  Department  Grants  Admlnl.stratlon 
MiinitJil  is  available  for  Inspection  at  the 
Public  Information  Offloe  of  the  several  De- 
partment Regional  Offices  and  available  for 
purchase  at  the  Oovemment  Printing  Office, 
GPO  Document  No    894-523 
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1-76,  J-65,  2-66,  and  5-60  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
Grants  Administration  Manual. 

Id)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

(e)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  Staties  in  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  portion 
thereof.  For  continuation  support,  grant- 
ees must  make  separate  applications  pe- 
riodically at  such  times  and  in  such  form 
iis  the  Secretary  may  direct. 

§51b.7      Grant  payriM-nts. 

<a>  The  Secretary  shall  from  time  to 
time  make  payments  to  a  grantee  of  aU 
or  a  portion  of  any  grant  award,  either 
in  advance  or  by  way  of  reimbursement 
for  expenses  incurred  or  to  be  incurred 
in  the  performance  of  the  project  to  the 
extent  he  determines  such  payments  nec- 
essary to  iirotnote  prompt  initiation  and 
advancement  of  the  approved  project. 

'b)  The  Secretary,  at  the  request  of 
a  recipient  of  a  grant  under  these  regu- 
lations, may  reduce  such  grant  by  the 
fair  market  value  of  any  supplies   f in- 
cluding  vaccines   and   other  preventive 
agents),  or  equipment  furnished  to  such 
recipient  and  by  the  amount  of  the  pay. 
allowances,  traveling  expenses,  and  any 
other  costs  In  connection  with  the  detail 
of  an  ofHcer  or  employee  to  the  recipient 
when  the  furnishirig  of  such  supplies  or 
equipment,  or  of  the  detail  of  such  officer 
or  employee  (as  the  case  may  be) .  Is  for 
the  convenience  of  and  at  the  request  of 
such  recipient  and  for  the  purpose  of 
carrying  out  the  program  with  respect 
to  which  the  grant  under  these  nguia,- 
tions  is  made.  The  amount  by  which  any 
such  grant  is  so  reduced  shall  be  avail- 
able for  payment  by  the  Secretary  of 
the  costs  incurred  in  furnishing  the  sup- 
plies, equipment,  or  personal  so-vlces  on 
which  the  reduction  of  such  grant  Is 
based,  but  such  amount  shall  be  deemed 
a  part  ol  the  grant  to  such  recipient  and 
shall,  for  the  purposes  of  these  regula- 
tions, be  deemed  to  have  been  paid  to 
such  agency. 

§  .?lb.8      LW  of  project  fundii. 

'a)  Any  funds  granted  purstiant  to 
these  regulations  may  be  expended  steely 
for  carrying  out  the  approved  project  In 
accM-dance  with  section  817  of  the  Act. 
these  regulations,  and  except  as  other- 
wise provided  herein,  the  cost  principles 
set  forth  In  the  Department  of  Health, 
Education,  and  Welfare  Grants  Admin- 
istration Manual. 

'b)  Project  funds  under  these  regula- 
tions may  be  used  to  conduct  studies  to 
determine  the  commimlcahle  disease 
control  needs  of  communities  and  the 
means  of  best  meeting  such  needs. 

<c)  Project  funds  under  these  regula- 
tions may  not  be  used  for  performing 
diagnostic  tests,  maintaining  central  reg- 
istries, and  for  providing  diagnostic  and 
treatment  facilities  unless  the  applicant 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  funds  for  such  services  are 
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necessary  for  the  proper  oooduct  oS  the 
project  and  are  otherwise  onavailAble. 

(d)  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  reqiured  whenever  there  is  to  be  a 
significant  change  In  the  scope  or  natiue 
of  project  activities. 
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§  51b.9      Civil  rigfau. 

Attention  is  called  to  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
•78  Stat.  252,  42  U.S.C.  2000d  et  seq.) 
and  In  particular  section  601  of  such  Act 
which  provides  that  no  person  in  the 
United  States  shall  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimina- 
tion imder  any  program  or  activity  re- 
ceiving Federal  financial  assistance.  A 
regulation  implementing  such  Title  'VI, 
which  applies  to  grants  made  under  these 
regulations,  has  been  issued  by  the  Secre- 
tar>-  of  Health,  Education,  and  Welfare 
with  the  approval  of  the  President  (45 
CFR  Part  80 ) . 

§  51L.10      Confidentiality. 

Each  grant  award  is  subject  to  the  con- 
dition that  all  informatlOTi  obtained  by 
the  personnel  of  the  project  from  partici- 
pants  in   the   project   related   to   their 
examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be 
divulged  without  the  individual's  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be  dis- 
closed in  summary,  statistical,  ot  other 
form  which  does  not  identify  particular 
individuals. 


§  51b. 1 1      Inventions  or  discoveries. 

Any  grant  award  pursuant  to  |  51b  6 
is  subject  to  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  set  forth  in  46  CPR  Parts  0  and 
8,   as  amended.  Such  regulations  shall 
apply  to  any   activity  for  which  grant 
funds  are  in  fact  used  whether  within  the 
scope  of  the  project  as  approved  or  other- 
wise. Appropriate  measures  shall  be  tak- 
en by  the  grantee  and  by  the  Secretary 
to  assure  that  no  contracts,  assignments, 
or  other  arrangements  Inconsistent  with 
the   grant  obligation  are  continued  or 
entered  into  and  that  all  personnel  in- 
volved   in    the    supported    activity    are 
aware  of  and  comply  with  such  obUga- 
ttons.  Laboratory  notes,  related  technical 
data,  and  information  pertaining  to  in- 
ventions and  discoveries  shall  be  main- 
tained for  such  periods,  and  filed  with  or 
otherwise  made  available  to  the  Secre- 
tary, or  those  he  may  designate  at  such 
times  and  In  such  manner,  as  he  may 
determine  necessary  to  carry  out  such 
l^i^pcu-tment  regQlatlODs. 

§  5Ib.I2      Publications  and  copyright. 

Except  as  may  ottaerwlae  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  pnbUcatlaDa, 
films  or  similar  materials  developed  or 
reetUUng  from  a  project  supported  by  a 
grant  under  these  regulations,  subject, 
however,  to  a  royalty-free,  nonexclusive 
and  irrevocable  license  or  rl^t  In  the 


Government  to  reproduce,  translate, 
publish,  use.  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so. 

§  51b. 13      Grantee  aerountabilitv. 

<a>  Accounting  for  errant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  In 
accounting   records   separate   from   the 
records  of  all  other  grant  funds,  includ- 
ing   funds    derived    from    other    grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  TnA.iring  available 
evidence  satisfactory-  to  the  Secretary  of 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  these  regu- 
lations:  Provided,  however.  That  when 
the  amount  awarded  for  indirect  cocU 
was  based  on  a  predetermined  fixed  per- 
centage  of  estimated   direct  costs,   the 
amount  aUowed  for  indirect  costs  shall 
be  axnputed  on  the  basis  (rf  such  pre- 
determined  fixed-percentage   rates   ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  cost* 
incurred. 

<b)  Accountino  for  equipment.  As  used 
in   these  regulations  the  term   "equip- 
ment" means  an  article  of  property  pro- 
cured or  fabricated  which  Is  complete  in 
Itself,  is  of  a  durable  nature,  and  has  an 
expected  service  life  of  more  than  1  vear 
Equipment  on  hand  on  the  date  of'  ter- 
mination for   which   accoimting  is   re- 
quired In  accordance  with  the  procedures 
set  forth  In  Chapter  1-4(W0  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Grants  Administration  Manual  shall 
be  identified  and  reported  bv  the  grantee 
in  accordance  with  such  pfocedures  and 
accounted  for  by  one  or  a  combination 
of  the  following  methods,  as  determined 
by  the  Secretary : 

(1)  Retention  of  eQuipment  for  other 
communicable  disease  control  programs 
Equipmrait  may  be  used,  without  adjust- 
ment of  accounts,  on  other  grant  sup- 
ported projects  (whether  or  not  federally 
supported)   within  the  scope  of  section 
317  of  the  Act,  and  no  other  accounting 
for  such  equipment  shall  be  required' 
Provided,  however,  di  That  during  such 
period  of  use  no  charge  for  depreciation, 
amortization,   or  for  other  use  of   the 
equipment  shall  be  made  against  any 
existing  or  future  Federal  grant  or  con- 
tract, and  ril)  if,  within  the  period  of  its 
useful  life,  the  equipment  is  transferred 
by  sale  or  otherwise  for  use  outside  the 
scope  of  the  Act.  the  Federal  portion  of 
the  fair  maricet  value  at  the  time  of 
transfer  shall  be  refunded  to  the  Federal 
Government. 

(2)   Sale  or  other  dispotition  of  equip- 
ment, crediting  of  proceeds  or  value  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use  or 
they  may  be  used  or  disposed  of  In  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  Is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment,  the   accounting  obligation   shaD 
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apply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  cQuipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
Chapter  1-410-50B  of  the  Departnient  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  pur- 
pose of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant  related  in- 
come—il)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  '  42  use  4213  ' .  a  Stat*- 
will  not  be  held  accountable  for  Interest 
earned  on  grant  funds,  pending  their 
disbursement  for  grant  purposes.  A 
SUte,  as  defined  in  section  102  of  the 
Intergovernmental  Cooperation  Act. 
means  any  one  of  the  several  States,  the 
District  of  Columbia.  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  but  does  not  include  the  gov- 
enunents  of  the  political  subdivisions  of 
the  State  All  grantees  other  than  a 
SUte.  as  defined  in  these  regulations, 
must  return  all  interest  earned  on  grant 
funds  to  the  Federal  Government 

'2'  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  ix-  used  to 
reduce  the  Federal  share  of  the  grant  to 
cover  the  cosUs  of  publishmg  or  produc- 
ing the  materials.  Royalties  in  excess  of 
the  costs  of  publishing  or  producing  the 
materials  shall  be  distributed  as  in  sub- 
paragraph ( 3 »  of  this  paragraph. 

i3>  Other  income.  Other  income 
earned  by  the  grantee  shall  be  dLspcsed 
of  in  accordance  with  one  of  the  alter- 
natives specified  in  Chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

Id'  Grant  closeout—(U  Date  of  final 
accounting.  A  grantee  .shall  render,  with 
respect  to  each  approved  proJe<;t,  a  full 
account,  as  pro\1ded  herein,  as  of  dat^  of 
the  termination  of  grant  support  The 
Secretary  may  require  other  special  and 
periodic  accoimtmg 

(2>  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  stun  of: 

(1)  Any  amoimt  not  accoimted  for 
pursuant  to  paragraph  lai  of  tills 
section ; 

(ii)  Any  credits  for  material  on  hand 
as  provided  in  paragraph  'b^  of  tlus 
section ; 

(111)  Any  credits  for  earned  Interest 
pursuant  to  paragraph  (c)  (1)  of  this 
section; 

Ov)   Any    other    settlements    required 

pursuant  to  paragraph  (c)   (2)  and  (3> 
of  this  section. 

Such  total  stun  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Ck>v- 
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ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
set  oCr  or  other  action  as  provided  by  law. 

§  Slb.lt      Re<ords     report*,     inspection, 
and   audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  these  regulations 
shall  be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  operational 
and  accoimting  records,  identifiable  by 
grant  number,  and  file  with  Uie  Secretary 
such  operational  and  fl.scal  reixjrts  re- 
lating to  the  u.se  of  grant  funds,  as  tlie 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  the  Act  and  tlie  regu- 
lations. All  records  shall  be  reUiined  for 
3  years  after  the  clase  of  the  budget  pe- 
riod. Such  records  may  be  de.stroyed  at 
the  end  of  such  3 -year  period  if  the  ap- 
plicant has  been  notified  of  the  comple- 
tion of  the  Federal  audit  by  such  time. 
If  the  applicant  has  not  been  so  notified, 
such  rec-ords  shall  be  retamed  <  1  >  for  5 
years  after  the  close  of  the  budget  period 
or  (2)  until  tlie  grantee  is  notified  of  the 
completion  of  the  Federal  audit,  wliich- 
ever  comes  first.  In  aU  cases  where  audit 
questions  have  arisen  before  the  expira- 
tion of  such  5-year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  under  these  regula- 
tions shall  constitute  the  consent  of  tlie 
applicant  to  inspectJons  of  the  facilities, 
equipment,  and  other  resources  of  the 
applicant  at  reasonable  times  by  persons 
desmnated  by  Uie  Secretar>-  and  to  inter- 
view with  principal  staff  members  to  tlie 
extent  that  .such  resources  and  person- 
nel are.  en-  vnll  be,  part  of  the  project. 
In  addiuon.  the  acceT>tance  of  any  grant 
under  these  regtilations  shall  constitute 
tiie  consent  of  the  grantee  to  inspections 
and  fiscal  audits  by  such  persons  of  the 
supported  activity  and  of  records  relat- 
ing to  the  use  of  grant  funds 

§  .)lb.l.>      Additional  condilionii. 

The  Se<.'retiiry  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  tlie 
interests  of  public  health,  or  the  con- 
servation of  grant  funds. 

§  51b. 16       Early     termination     iiiid      nitli- 
liiiliiinii;  of  pa>  nn'nt«. 

Whenever  the  Secretary  finds  Llial  a 
grantee  has  failed  in  a  matenal  respect 
to  comply  with  the  Act,  the  regulations 
of  this  ixirt.  or  the  terms  of  the  grant, 
he  may.  on  reasonable  notice  to  the 
grantee,  witiihold  further  payments,  and 
take  such  other  action,  including  the  ter- 
minauon  of  the  grant,  as  he  finds  appro- 
priate to  carry  out  the  purposes  of  the 
Act  and  regulations  Noncancelable  obli- 
gations of  the  grantee  properly  incurred 
prior  to  the  receipt  of  the  notice  of  ter- 
mination will  be  honored.  The  grantee 


shall  be  promptly  notified  of  such  termi- 
nation in  writing  and  given  the  reason* 
therefor. 

§  51b. 17      Vohinlar^  |>arti<  ipation. 

Notliing  in  tlie.se  i-egulations  shall  be 
construed  to  require  any  State  or  any 
political  subdivision  or  instrumentality 
of  a  State  to  have  a  communicable  dis- 
ease control  or  vaccination  program 
which  woidd  require  any  per.son  who 
objects  to  such  treatment  to  be  treated 
or  to  have  any  child  or  ward  of  his 
treated. 

( FR  Doc  .72-536 1  Piled  4-6-72 , 8 .  50  am ) 


Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheriet 
and  Wildlife,  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior 

PART   33 — SPORT   FISHING 

Horicon   National   Wildlife   Refuge, 
Wis. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  ( 4-7-72  i  . 

§  3.3. .'>  Special  RrKulation«.:  sport  fish- 
iii|!,  for  incli\i<lual  wildlife  refuge 
area*. 

Wisconsin 
horicon  national  wildlife  refuge 

Sport  fisldng  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wis..  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing  Theee  open  areas 
are  delineated  on  maps  available  at  ref- 
uge headquarters  and  from  the  oCBce  of 
the  Regional  Director,  Biu-eau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.,  55111 
Sport  fishing  shall  be  In  eu;cord£uice  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions : 

( 1  >  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  15,  1972 
through  September  15,  1972,  Inclusive. 

(2)   The  use  of  boats  Ls  not  permitted. 

(3>  FislUng  during  daylight  hours 
only. 

The  provisions  of  this  sr>ecial  regulation 
supplement  -the  regulations  wlilch  gov- 
ern fi.shing  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50. 
Part  33.  and  are  effective  Uirough  Sep- 
tember 15.  1972 

Robert  S.  Per.sonius. 
Refuge   Manager,   Horicon   Na- 
tional Wildlife  Refuge.  May- 
ville. Wis 

March  28,  1972. 

( FR  Doc  72-5347  Piled  4-6-72 ;  8  :  47  am  1 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[ 19   CFR   Parti  ] 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Changes  in 
Customs    Region   V 

March  31.  1972. 

In  order  to  provide  better  Customs 
service  in  the  New  Orleans.  La  .  Customs 
district,  it  is  proposed  to  estabhsh  a  Cus- 
toms port  of  entry  at  Vlcksburg.  Miss. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914.  38  Stat  623, 
as  amended  (19  XJS.C.  2',  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  President  by  Executive  Order 
No  10289.  September  17,  1951  (3  CFR 
ch.  11 ».  and  pursuant  to  authority  pro- 
vided by  Treasury  EVepartment  Order  No. 
190,  Rev.  7  <34  FR.  15846  >,  Vlcksburg, 
Miss,,  is  hereby  proposed  as  a  port  of 
entry  in  the  New  Orleans,  La  ,  district 
'  Region  V ' 

The  proposed  geographical  limits  of 
the  port  of  Vlcksburg  shall  Include  all 
of  Warren  County.  Miss.,  and  Madison 
Pari.sh.  La. 

Data,  views,  or  arguments  with  re- 
spect to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms, Washington.  DC.  20226.  To  insure 
consideration  of  such  communications, 
they  must  be  received  in  the  Bureau  not 
later  than  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  pubhc  in- 
spection in  accordance  with  section  103.3 
(b)  of  the  Customs  Regulations  1 19  CFR 
103.3ibii.  at  the  Bureau  of  Customs, 
Division  of  Regulations.  Washington. 
DC,  during  regular  business  hours. 

[seal]  Eugene  T  Rossides. 

Assistant  Secretary 
of  the  Treasury 

(PR  Doc.72-6388  Piled  *-e-72;8;50  am] 


Internal  Revenue  Service 

[ 26   CFR    Part   1  ] 

INCOME   TAX 

Distributions  to  Shareholders  by 
Insurance  Companies 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 


or  suggestions  pertammg  thereto  which 
are  submitted  in  writmg  t preferably  six 
copies  I  to  the  Commissioner  of  Internal 
Revenue.  Attention;  CC:LR:T,  Wash- 
mgton.  DC.  20224,  by  May  8.  1972.  Any 
wTitten  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601  ib)  may 
be  mspected  by  any  person  upon  written 
request.  Any  person  submlttmg  written 
comments  or  suggestions  who  desires  an 
opportimity  to  comment  orally  at  a  pub- 
lic hearmg  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  CommLssioner  by  May  8,  1972.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  m  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearmg 
withdraw  their  requests  for  a  hearmg 
before  notice  of  the  hearing  has  been 
filed  wnlh  the  OfQce  of  the  Federal  Fleg- 
ister  The  proposed  regulations  are  to  be 
Issued  imder  the  authority  contained  m 
section  7805  of  the  Internal  Revenue 
Code  of  1954  i68A  Stat.  917;  26  US  C 
78051 

I  seal  I  Johnnie  M.  Walters, 

CorTJTTjtsstoncr  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  i26  CFR  Part  1)  under  sec- 
tion 815  of  the  Internal  Revenue  Code 
to  reflect  amendments  made  by  sections 
2  and  4,  Act  of  September  2,  1964  (Pub- 
lic Law  88-571,  78  Stat.  857),  section  4, 
Act  of  December  27,  1967  (Public  Law 
90-225,  81  Stat.  733),  and  secUon  907(bi 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
715 1  such  regulations  are  amended  as 
follows  below.  These  amended  regula- 
tions do  not  reflect  the  amendment  made 
by  section  3(ai ,  Act  of  September  2.  1964 
'Public  Law  88-571,  78  Stat.  857). 

Paragraph  1  Section  1.815  is  amended 
by  revising  sections  815  (a>.  (b».  <2nAi 
<  11 1 ,  and  ( f  I ,  by  adding  new  section 
815(g'.  and  by  revising  the  historical 
note.  These  amended  provisions  read  as 
follows- 

§  1.8I.>  .^lalulor>  pro\irionK:  life  inMir- 
anee  rompanieo:  di«tribulionii  to 
oliart-liolder*. 

Sec  815  DLstrtbulion  to  shareholder.i — lai 
General  rule  For  purposes  of  this  section  and 
section  802 (  b»  (3  i .  any  distribution  to  share- 
holders after  December  31,  1958,  shall  be 
treated  as  made — - 

(1)  First  out  of  the  shareholders  surplus 
account,  to  the  extent  thereof. 

(2)  Then  out  of  the  policyholders  surplus 
account.  t<j  the  extent  thereof,  and 

(3)  Finally   out   of  other  accounts 

(b)    Shareholders  .<iurplus  accovnt.  •   •   • 

(2)    Additions  to  account    •  •  • 

(A)     •    •    ■ 

1 11)  In  the  case  of  a  taxable  vear  beginning 
after  December  31.  1958.  the  amount  ill  any  i 
by  which  the  net  long-term  capital  gam  ex- 
ceeds the  net  short-term  capital  loss,  reduced 
(in  the  case  of  a  taxable  year  beginning  after 


December  31,  1961)   by  the  amount  referred 
to  in  clause  (1) , 

'  •  •  •  •  • 

(f)  Distribution  defined.  For  purpoaee  of 
this  section,  the  i*rm  "distnlyutlon'  In- 
cludes any  distribution  in  redemption  of 
stock  or  in  pcuaial  or  (x>mplet*  tlquMlMloD 
of   the   corporation,    but   doee   noa    Include — 

( 1 )  Any  diBTtrlbution  made  by  the  cor- 
poration In  it«  stock  or  In  rights  to  acquire 
its  stock; 

i2i  Except  for  purpose*  of  ffubeection  <&) 
(3  I  and  subeectlon  ('ei  (2i  (B) ,  ajiy  dlsrtrlbu- 
tlon  in  redemption  of  stock  lastied  before 
1958  which  at  all  times  on  or  after  th*  d*te 
of  Issuance  and  on  and  before  the  date  of 
redemption  Is  Umiteid  as  to  dividends  and  is 
callable  at  the  option  of  the  ia&uer.  at  a 
price  not  in  excess  of  106  p^rtsent  of  the  sum 
of  the  Issue  piice  and  the  anuxuu  of  any 
contribution  to  surplus  made  by  the  orig- 
inal purchaser  at  the  time  of  his  purchaas. 

(3)  Any  distribution  after  Dececnber  31. 
1963,  of  the  stock  of  a  oon.troiled  C'  -p)or»«.lcai 
to  which  section  355  appUee,  if  socii  oon- 
troUed  corporation  is  an  ln*uranoe  oocnpejiy 
subject  to  the  tajc  imposed  by  section  831 
and  If — 

(A)  CX)ntrol  was  acquired  prior  to  Janu- 
ary 1.  1958.  or 

(Bi  Control  has  been  acquired  after  De- 
cember 31    1967 — 

(1)  In  a  tranaaction  qualifying  as  a  re- 
organization under  section  368!bi(1)iBI.  If 
the  dimr.buting  corporation  has  at  all  times 
since  December  31.  1957  owned  stock  rep- 
resenting not  less  than  50  percent  of  tbs 
total  combined  votlrig  p>ower  of  ail  cl usees  of 
stock  entitled  to  vote  and  not  leas  than  60 
percent  of  the  value  of  all  classes  of  stock. 
of  the  controlled  corporation,  or 

(in  Solely  m  exchange  for  stock  of  the 
distributing  corporation  which  stock  is  Im- 
mediately exchanged  by  the  controlled  oor- 
poration  in  a  transaction  qualifying  as  a  re- 
orsranlzation  under  section  368 1  a)  ill  (A!  or 
I  C '  ,  If  the  controlled  corporation  has  at  all 
V.mee  since  its  organization  been  wholly 
owned  by  the  distributing  corporation  and 
the  distributing  oorporation  has  at  aJl  times 
since  December  31,  1957  owned  stock  rep- 
resenting not  lees  than  50  percent  of  the  total 
combined  voting  power  of  all  claases  of  ^lock 
entitled  to  vote  and  not  less  than  50  per- 
cent of  the  value  of  ai!  classes  of  stock,  of 
the  oorporation  the  assets  of  which  hav* 
been  transferred  tc>  the  oontroUed  oorpora- 
tion in  section  368 1  a  id)  (A)  or  (C 
reorganization, 

i4)  Any  distnbutlor,  after  December  31, 
1966.  of  the  stock  of  a  controlled  corporation 
to  which  section  366  applies  If  such  dlst.ribu- 
tlon  Is  made  to  a  corporation  which  Inimedi- 
siely  after  the  distribution  Is  in  control 
(Within  the  meaning  of  section  368(0  1  of 
both  the  distributing  corporation  and  r-scb 
controlled  corporation  and  If  such  controlled 
corporation  is  a  life  insurance  companj  of 
which  t!ie  distributing  corporation  hf.^  been 
in  control  at  ali  times  since  Decemt^'^r  31 
1957;    or 

i5)  Any  distribution  after  December  31, 
1968.  of  the  stock  of  a  controlled  oorporation 
tc  which  section  355  applies  If  such  dl.-^tnbu- 
tion  is  made  to  a  corporation  which  imniedi- 
ately  after  the  distribution  is  the  owner  of 
all  of  the  stock  of  all  classes  of  both  the 
distributing  corporation  and  such  cojitrolled 
corporation   and   if.   immedistelv   befi  re   the 
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distribution,  the  distributing  corporation  had 
been  the  owner  of  all  of  the  stock  of  aU 
classes  of  such  controlled  corporation  at  all 
times  since  December  81,  1967. 

Paragraphs  (3),  (4),  eind  (6)  shedl  not  apply 
to  that  portion  of  the  distribution  of  stock 
of  the  controlled  corporation  equal  to  the 
lucrease  In  the  aggregate  adjusted  basis  of 
such  stoclc  after  December  31,  1967,  except 
to  the  extent  such  Increase  restUta  Irom  an 
acquisition  of  stoclc  In  the  controlled  corpora- 
tion In  a  transaction  described  In  paragraph 
(3)(B).  If  any  part  of  the  Increase  in  the 
aggregate  adjusted  basis  of  stock  of  the  con- 
trolled corjKiratlon  after  December  31,  1957, 
results  from  the  transfer  (other  than  as  part 
of  a  transaction  described  In  paragraph  (3) 
(B)  )  by  the  distributing  corporation  to  the 
controlled  corporation  of  property  which  has 
a  fair  market  VEilue  in  excess  of  Its  adjusted 
basis  at  the  time  of  the  transfer,  paragraphs 
(3),  (4),  and  (S)  also  shall  not  apply  to  that 
portion  of  the  distribution  equal  to  such 
excess. 

(g)  Certain  dUtributions  related  to  former 
subsidiaries  If  subsection  (f)  (5)  applied  to 
the  distribution  by  a  life  Insurance  company 
of  the  stock  of  a  corporation  which  was  a 
controlled  corporation — 

(1)  Any  distribution  by  such  corporation 
to  its  shareholders  (after  the  date  of  the 
distribution  of  Its  stock  by  the  life  Insurance 
company) ,  and 

(3)  Any  disposition  of  the  stock  of  such 
corporation  by  the  distributee  corporation, 
shSkU,  for  purposes  of  this  section,  be  treated 
as  a  distribution  to  Its  shareholders  by  such 
life  Insurance  company,  until  the  amounts  so 
treated  equal  the  amount  of  the  distribution 
of  such  stock  which  by  reason  of  subsection 
(f )  (B)  was  not  Included  as  a  dtetribiitli>n  for 
purpoees  of  this  section 

[Sec.  815  a*  atVded  by  sec.  2.  Life  Imsurance 
Company  Income  Tax  Act  of  1959  (73  Stat. 
129).  amended  by  «ec.  3.  Act  of  October  10, 
1963  I  Public  Law  87-790,  76  Stat  808 1  .  sec 
3(b).  Act  of  October  23.  1962  iPubllc  I^w  87- 
858,  76  Stat  I136i  ,  sees.  2  ajid  4.  Act  of  Sep- 
tember 2,  1964  iP-abllc  Law  88-571.  78  Stat. 
857);  sec.  4,  Act  of  December  27,  1967  (Pub- 
lic Law  90-225,  81  Stat.  733);  sec.  907(b), 
Tax  Reform  Act,  1969  (83  Stat,  715)  ] 

Par.  2.  Paragraph  (ckD  of  J  1815-2 
Is  amended  to  read  as  follows; 

§  I^IS— 2      Distributions  to  shareholders. 

•  •  •  *  • 

(c>  Distributions  to  shareholders  de- 
fined. (1)  Except  as  otherwise  provided 
in  section  815' fi  and  subparagraph  t2) 
of  this  Eiaragraph,  the  term  "distribu- 
tion", a.s  used  in  section  815'a)  and  par- 
agraph *bi  of  thte  section,  means  any 
di.strlbution  of  property  made  by  a  life 
iri-surance  company  to  its  sliareholders. 
For  purposes  of  the  preceding  sentence, 
the  term  "property"  means  any  property 
'mcludmg  money,  securities,  and  indebt- 
edness to  the  cotnpfiny)  other  than 
stock,  or  rights  to  acqiure  stock,  in  the 
company  making  the  distribution.  Thus, 
for  example,  the  term  Includes  a  distri- 
bution which  is  considered  a  dividend 
under  section  316,  but  Is  not  limited  to 
the  extent  that  such  distribution  must  be 
made  out  of  the  accumulated  or  current 
earnings  smd  profits  of  the  company 
mailing  the  dlstributioo.  For  example, 
except  as  otherwl«e  pr(>Tl<ted  in  section 
815tf'  and  .subparagraph  (2)  of  thi.'^  par- 
agraph, there  Is  a  distribution  within  the 
meaning  of  this  paragraph  In  any  case 
121    which    a    corporation    acquires    the 
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stock  of  a  shareholder  in  exchange  for 
property  in  a  redemption  treated  as  a 
distribution  in  exchange  for  stock  under 
section  302ia'  or  treated  as  a  distrttiu- 
tion  of  property  under  section  302(d). 
For  special  rules  relating  to  distributions 
to  shareholders  in  acquisition  of  stock 
pursuant  to  a  plan  of  mutuaUzatlon,  see 
section  815(e)  and  paragraph  (e)  of 
8  1.815-8. 

•  •  .  •  •  • 

1 PK  Doc.7a-M73  Piled  4-ft-72;  8 ;  49  am  | 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land  Management 

[  43    CFR    Part    1820  ] 

LANDS  AND  MINERALS  APPLICATIONS 
IN  CALIFORNIA 

Places    for    Execution    and    Filing    of 
Forms 

The  purpwp  of  this  propased  amend- 
ment is  to  improve  the  efficiency  of  ad- 
ministering the  public  land  laws  and  Im- 
proving servtre  to  the  public  in  regard  to 
filing  and  processing  public  lands  and 
minerals  applications  and  ca-sos  in  Cali- 
fornia The  proposed  amendment  would 
provide  for  the  filing  of  all  such  applica- 
tions in  the  Sacramento  land  office  in 
furtherance  of  a  proposal  to  transfer  to 
Sacramento  the  responiiibiliUes  for  re- 
ceiving and  adjudicating  applications 
and  ca.ses  now  filed  and  processed  in 
Riverside  Service  to  the  public  in  Cali- 
fornia would  be  improved  and  expedited 
by  having  centralized  filing  and  adjudi- 
cation for  the  State.  Uncertainty  and 
wa.sted  effort  and  time  by  the  public  as  to 
where  to  file  or  whom  to  contact  would 
be  eliminated.  The  need  for  redirecting 
correspondence  and  appllcatloni?  to  a 
second  officer  would  be  eliminated.  All 
other  public  land  States  except  Alaska 
have  centralized  flling.and  adjudication 
of  lands  and  minerals  applications. 

Tlie  proposed  amendment  would  also 
change  the  address  of  the  Colorado  Land 
Office  which  has  been  moved  to  a  new 
location  and  would  specifically  identify 
Uie  PalrbanJcs  Land  Office. 

In  accordance  with  the  Department's 
policy  on  public  participation  In  rule 
making  (36  PR.  8336)  interested  parties 
may  submit  written  comments,  su^ges- 
Uons.  or  objections  with  respect  to  the 
proposed  rules  to  the  E>irector  (210 ».  Bu- 
reau of  Land  Management,  Washington. 
DC    20240  until  30  days 

A  public  meeting  will  be  held  during 
the  period  for  receiving  public  comments 
and  prior  to  publication  of  final  rule 
making,  in  Riverside.  Calif  ,  at  a  time 
and  location  specified  £Uid  made  public 
by  the  State  Director.  California  of  the 
Bureau  of  Ijind  Management. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  Inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643.  Interior 
Building.  Washington,  DC.  during  regu- 
lar business  hours  (7:45  am.-4:15  p.m.). 


Section  1821.2-1  of  Subpart  1821,  Title 
43  of  the  Code  of  Federal  Regulations  Is 
amended  as  follows : 

1  Paragraphs  ^a).  (b).  and  (c)  are 
redesignated  as  <b),  (c),  and  (d), 
respectively. 

2.  A  new  paragraph  (a)  Is  added  to 
read  as  follows : 

§  1821.2-1       UfPice  hours  of  land  ofTices; 
plarr  for  filinc. 

(a)  As  used  in  Subchapters  A,  B.  and 
C:  (1)  "Land  offices"  are  tlie  office^  of 
the  Buieau  of  I.i\nd  Management  in 
which  aijphcations  for  rights  and  privi- 
leges under  Subcliapters  B  and  C  of  this 
title  must  be  filed  >2<  The  "Wa.shing- 
ton  office"  of  the  Bureau  of  Land  Man- 
agement is  headquarters  for  the  Bureau 
and  Is  located  in  the  Interior  Building. 
Washington,  D.C  20240.  (3)  "Manager" 
is  the  official  in  charge  of  a  land  office. 
•  •  •  •  • 

3  In  the  list  of  Land  offices  in  new 
paragraph  'd ' . 

( 1 )  The  name  "Fairbanks  District  and 
Land  Office"  is  changed  to  read  "Fair- 
banks Land  Office", 

"li  The  reference  to  the  "Riverside 
District  and  Land  Office",  Its  address, 
and  area  of  Jurisdiction  Is  deleted  in  its 
entirety. 

'lili  The  area  of  Jurisdiction  of  the 
Sacramento  Land  Office  Is  changed  from 
"Northern   California"    to   "California", 

<lv)  The  address  of  the  Colorado  Land 
Office  Is  changed  from  "Federal  Build- 
ing. 1961  Stout  Street"  to  "Colorado 
suite  Bank  Building.  1600  Broadway" 

<v'  Footnote  2  and  the  diagram  of 
California  designated  as  "Footnote  2"  is 
deleted. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

Aprh,  4.  1972. 

[PR  Doc72-*407  PUed  4-0-72;8:50  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29   CFR    Ports   606,   670,   675,    677, 
678  ] 

I  Adtnlnl»tratlT«  Order  623 1 

INDUSTRY    COMMITTEES    FOR    VARI- 
OUS INDUSTRIES   IN  PUERTO   RICO 

Change  in  Dates  of  Investigation  and 
Hearing 

AdminLstratlve  Order  No  622,  36  F.R. 
19037,  provided  for  the  appointment  of 
Industn,'  committees  for  various  defined 
industries  in  Puerto  Rico,  including  In- 
dustry Committees  Nos.  110-A  and  110- 
B,  and  gave  notice  of  dates  for 
investigations   arjd  hearings. 

At  the  request  of  Interested  parties 
and  pursuBJit  to  the  authority  given  me 
under  section  5  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  use.  205),  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp,  p.  1004)  and  29  CFR 
Part  511,  the  dates  of  investigations  and 
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hearmgs  of  Industry  Committees  Nos 
1 10-A  and  110-B  set  forth  In  section  3 '  c  > 
of  Administrative  Order  622  are  changed, 
as  follows: 

Industry  Committee  No.  110-A  will 
meet  in  executive  session  to  commence 
its  investlgatlcwi  at  9:30  ajn.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day May  15,  1972  Following  this  hear- 
ing. Industry  Committee  No.  110-B  will 
immediately  convene  to  conduct  its  in- 
vestigation and  hold  Its  hearing. 

Any  interested  persons  wishing  to  par- 
ticipate in  a  hearing  shall  file  prehear- 
ing stat-ements  by  May  5,  1972,  in 
£iccordance  with  the  procedures  outhned 
in  36  FR    19037 

Signed  at  Washmgton.  DC  .  this  30Lh 
day  of  March  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|PR  Doc.73-6366  Filed  4-6-72,8  46  am| 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 

[42  CFR  Ports  71,  72  1 

TURTLES,    TORTOISES,   TERRAPINS 

Prohibition  of  Importation;  Bacterio- 
logical Testing  and  Certification  for 
Interstate  Shipment 

The  Administrator  of  the  Health 
Services  and  Mental  Health  Administra- 
tion with  the  approval  of  the  Secretarj', 
and  the  Commissioner  of  Food  and  Drugs 
propose  to  amend  Parts  71  £ind  72  re- 
si>eclively  of  Title  42,  Code  of  Federal 
Regulations,  as  set  forth  below  in  order 
to;  ill  Provide  a  general  prohibition  on 
the  importation  of  small  pet  turtles,  tor- 
toises, terrapins,  and  other  members  of 
the  order  Testudinata  and  1 2  >  set  bac- 
teriological standards  for  such  animals 
in  interstate  shipments. 

Epidemiological  Investigations  have 
shown  that  small  pet  turtles  are  a  par- 
ticularly significant  source  and  reservoir 
of  bacteria  of  the  genus  Salmonella  and 
bacteria  of  the  genus  Arizona  affecting 
humans  On  the  basis  of  results  of  these 
investig^ations,  it  is  estimated  that  each 
year  in  the  United  States.  280,000  hu- 
man cases  of  salmonellosis  are  turtle- 
as-sociated.  Most  of  these  cases  occur  in 
children.  While  few  fatalities  are 
thought  to  be  as.sociated  with  infection 
acquired  from  turtles,  the  Salmonella 
and  Ari::ona  bacteria  typically  produce 
an  acute  febrile  gastroenteritis  (abdom- 
inal pain,  nausea,  fever,  diarrhea'  which 
may  require  hospitalization  There  are 
also  reports  of  as.sociated  menmgltis  and 
brain  abscesses 

Each  .year  an  estimated  15,000,000 
small  turtles  are  sold  as  pets  in  the 
United  States.  Approximately  90  percent 
of  turtles  .sold  as  pets  are  produced  on 
commercial  turtle  farms  or  captured  in 
the  wild  In  the  United  States.  The 
remaining  800,000  to  1,500.000  turtles  are 


imported  following  their  capture  In  the 

wild. 

Turtles  and  their  relatives  are  par- 
ticularly well  adapted  hosts  for  Salmon- 
ella and  Arizona  bacteria.  Characteris- 
tically, infection  does  not  produce  any 
apparent  disease,  but  it  may  persist  for 
long  periods  of  time,  if  not  for  the  life 
of  the  turtle  Contaminated  breeding 
and  holding  environments,  the  practice 
of  feeding  turtles  salmonella-contami- 
nated animal  offal,  and  transovarlal 
tran.smisslon  i  infection  of  the  eggi  all 
serve  to  perpetuate  the  transmission 
cycle. 

Repeated  bacteriological  examination 
of  turtles  collected  at  breeding  farms, 
at  the  time  of  importation,  and  in  trade 
consistently  reveal  the  ubiquitous  distri- 
bution of  Salmonella  and  Arizona  bac- 
teria associated  with  turtles. 

Considerations  of  public  health  com- 
pel <  1 1  Imposition  of  a  general  prohibi- 
tion on  the  importation  of  small  turtles 
and  '2<  pro\'ision  for  both  the  bacteri- 
ological testing  and  the  certification  of 
freedom  from  infectious  diseases  for 
small  turtles  shipped  in  interstate  com- 
merce However,  importation  of  small 
turtles  and  interstate  shipment  of  un- 
certified small  turtles  for  bona  fide 
scientific  purpose,  or  for  use  in  educa- 
tional institutions,  and  for  exhibition, 
imder  circumstances  such  tiiat  the 
numbers  of  turtles  are  limited  and  the 
turtles  are  handled  and  maintained 
under  conditions  that  minimize  risks  to 
the  public  health,  will  be  permitted. 

Therefore,  pursuant  to  provisions  of 
the  Pubhr  Health  Service  Act  (sec.  361 
58  Stat  703:  42  U.S.C.  264)  and  under 
ajihoniy  delegated  to  the  Commissioner 
of  Food  and  Drugs  <21  CFR  2.120'  and 
to  the  Administrator  of  the  Healtli 
Services  and  Mental  Health  Administra- 
tion (33  F.R  15963).  it  is  proposed  that 
Parts  71  and  72  be  amended  as  follows: 

1.  In  Part  71,  a  new  Subpart  J-2  to 
be  placed  immediately  after  Subpart  J-1 
is  proposed,  as  follows: 

Subpart  J— 2 — Importation   of  Turtles, 

Tortoises,  Terrapins 

Sec 

71.171  Definitions 

71.172  Importation;  general  prchlljitlon. 

71.173  Importation     tor    sclentlflc,     educa- 

tlonal,   exhibition,   or    other   pur- 
poses. 

71.174  Application  for  permits 
71175,   Issuance  of  permits;  criteria 
71  1.76     Penalties. 

Authority  The  provisions  of  this  Sub- 
part J  issued  under  sec  361,  58  Stat.  703- 
42  use    264 

§  71.171       Definitions. 

As  used  in  tins  subpart: 

( a  1  ''Turtles  includes  all  animals  com- 
monly known  as  turtles,  tortoises,  ter- 
rapins and  all  other  animals  of  the  Order 
Testudinata.  C!a.ss  Reptilia  except  ma- 
rine species  'FamiUes  Dermochelidae 
and  Cheloniidac 

'b>  Director"  means  the  Director, 
Center  for  Disease  Control,  Health  Ser\-- 
Ices,  and  Mental  Health  Administration. 
Department  of  Health.  Education,  and 
Welfare.  Atlanta,  Ga.  30333. 


§71.172      Importation:    general    prohibi- 
tion. 

Except  as  otherwise  prov-ided  in  this 
subpart,  ^able  turtle  eggs  and  live 
turtles  with  a  carapace  length  of  less 
than  6  Inches  may  not  be  imported  into 
the  United  States 

§  71.17.3       Importation  for  (triratific.  edu- 
raliun,  exhibition  or  other  purfMM»e«. 

Viable  turtle  eggs  and  live  turtles  In- 
tended for  bona  fide  scientific  or  educa- 
tion purposes  or  for  exhibitions,  may  be 
imported  into  the  United  States  when 
accompanied  by  a  permit  issued  b>  ihe 
Director. 

§71.174      .4ppiiration  fur  permits. 

Apphcation  for  permit.s  to  im.port  vi- 
able turtle  eggs  and  hve  turtles  for  the 
purposes  set  forth  in  §  71.173  shall  be 
made  by  letter  to  the  Director,  and  .shall 
contam,  identify,  or  describe  the  name 
and  address  of  the  applicant,  the  num- 
ber of  specimens  and  the  common  and 
.scientific  names  of  each  species  to  be 
imported,  the  holding  facilities:  the  in- 
tended use  of  the  turtles  foDowmg  their 
importation,  the  precautions  to  be  un- 
dertaken to  prevent  infection  of  mem- 
bers of  the  public  with  bacteria  of  the 
Salmonella  and  .4rt207wi  genera  and  such 
other  information  and  assurances  &i-  the 
Director  may  deem  necessary  to  protect 
the  public  health 

§71.175      l8»uarH~e    of    permits;    rritrria. 

A  ijermit  may  be  issued  upon  a  deter- 
mination that  the  holder  of  the  permit 
will  isolate  or  otherwise  confine  tlie  tur- 
tles and  will  take  such  other  precautions 
as  may  be  determined  by  the  Director  to 
be  necessary  to  avoid  iiifection  of  mem- 
bers of  the  public  with  salmonellotsis  or 
another  communicable  disease  and  on 
condition  that  the  holder  of  the  permit 
will  provide  such  reports  as  may  be  re- 
quired by  the  Director  to  protect  the  pub- 
lic health 

§  71.176       Penalties. 

Any  person  violating  any  provision  of 
this  subpart  shall  be  subject  to  a  fine 
of  not  more  than  $1,000  or  Imprisonment 
for  not  more  than  1  year,  or  both,  as 
provided  in  section  368  of  the  Public 
Health  Service  Act  i42  U.SC   271). 

2  In  Part  72.  the  following  new  sec- 
tion is  projxised : 

§  72.26      Turtl... 

(a  I  I>efirutions  As  used  in  this  section, 
the  term  "turtles"  includes  all  ammals 
commonly  kno^^-n  as  turtles  tortoifies. 
terrapins,  and  all  other  animals  of  the 
Order  Testudinata.  Class  Reptiha  except 
marine  species  i  Families  Dermachelidaf 
and  C/^ek>niidae  ■ 

I  b  I  Interstate  sliipment  general  pro- 
hibition Except  as  otherwise  provided  in 
tills  section,  nable  turtle  eggs  and  live 
turtles  with  a  carapace  length  of  less 
than  6  inches  shall  not  be  transjxirted  or 
offered  for  transfxjrtation  m  interstate 
traCQc  or  sold  or  offered  for  sale  after 
shipment  in  mterstate  commerce  unless 
the  shipment  is  accompanied  by  a  cer- 
tificate i.ssued  b\  the  State  health  de- 
partment of  the  State  of  origin  certifying 
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that  each  dllpHNDk  Of  tntlM  is  free  of 
bacteria  of  the  Stitmonella  and  Arizona 

genera 

I  c  >  Certification ;  test  pro<;e<lures  Cer- 
tification of  fref-doni  from  bactena  of 
the  Salmonella  and  Arizona  genera  may 
be  issued  bv  ti;e  State  healtii  department 
on  the  ba.si.s  of  tlie  oxaminatu>ii  of  60 
turtles  or  60  turtle  esfrs  from  eacli  ship- 
ment, regardless  of  the  size  of  the  ship- 
ment. The  examination  shall  be  con- 
ducted in  a  laboratory  licerLsed  in  micro- 
biolotry  pursuaxit  to  section  353  of  the 
Public  Health  Service  Act  and  shall  uti- 
lize the  following  procedure  adapted  from 
"Official  Methods  of  Analyst's  of  tlie  As- 
sociation of  Official  Aiiaiytual  Cliem- 
ists,"  nth  edition,  sections  41  024-41  040. 
paces  845-85 'J- 

;  '  Place  five  turtles  in  each  of  12 
sterile  gias.s  containers  with  a  capacity 
of  hOOO  milliliters 

<2t  Add  50  milliliters  of  sterile  dis- 
tilled water  to  each  of  the  containers  of 
turtles 

•3'  Cover  the  container  wili-i  sterile 
aluminum  foil  and  hold  the  turtles  in 
the  containers  at  rtwm  temperature 
'  25'  C  >  for  72  hours 

'4 1  Do  not  remove  the  foil  cover  or 
add  food,  water,  or  other  materials  to 
the  container  during  the  holding  pentxl, 

I  5  >  After  72  hours  remove  the  turtles 
from  the  containers  using  a  stt^riie 
forrefi 

i6'  Place  1  muiiiliter  of  the  residual 
water  from  each  of  the  12  beakers  into 
10  miUiliters  of  tetrathionate  broth  (with 
Iodine  and  brilliant  green'  and  incubate 
for  24  hours  at  37°  C. 

<7i  After  24  hours  incubation  subcul- 
ture each  of  the  12  tetrathionate  enrich- 
ment cultures  to  Brilliant  Green  agar  and 
complete  isolation  and  identification  ac- 
cording to  methods  specified  in  'Official 
Methods  of  Analysis  of  the  Association 
of  OCQcia]  Analytical  Chemists."  llth 
edition,  sections  4!  024-41  040,  pages 
845-852 

(8>  In  tb.e  examination  of  turtle  epRS, 
rinse  60  eggs  witn  sterile  distilled  water 
to  remove  visible  extraneous  matter  from 
the  shells.  Place  tlie  60  cleansed  eggs  into 
a  sterile  blender  cup  Replace  blender  lid 
and  homogenize  eggs  for  2  minutes  at  low- 
speed  Transfer  1  milliliter  of  the  blended 
egg  material  into  10  miUiliters  of  tetra- 
thionate broth,  and  proceed  as  in  sub- 
paragrapli.^  "6  and  '!■  of  this 
paragraph 

1 9 1  Upon  completion  of  the  labora- 
tory examination,  the  examlrung  labora- 
tory shall  submit  a  report  to  the  State 
Health  Officer,  or  his  delegated  repre- 
sentative. The  laboratory  report  shall 
'si>eclfy  the  name  and  address  of  the  pro- 
ducer or  shipper  '  consignee  >  and  of  the 
consignor,  the  number  and  species  of 
turtles  intended  for  interstate  shipment, 
and  the  results  of  tiie  examination,  and 
it,  shall  be  signed  by  the  examining  mi- 
crobiologist or  director  of  the  examining 
laboratory.  Certification  of  freedom  from 
bactena  of  the  Salmonella  and  Amona 
genera  may  be  issued  If,  to  the  satisfac- 
tion of  the  State  health  department,  the 
laboratory  examination  has  been  per- 
formed accordin^s  to  the  procedure  speci- 
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fied  in  this  section,  and  all  spe<-imens 
examined  were  free  of  bactena  of  the 
Salmonella  and  Arizona  genera. 

'di  Interstate  shipment  for  scientific 
education,  exhibition  or  other  purposes. 
Viable  turtle  eggs  <ind  live  turtle.N,  in- 
tended for  bona  fide  scientific  or  educa- 
tion purpo-ses  or  for  exhibitions  are  ex- 
empted   from    this    regulation 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
I>partment  of  Health.  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
'preferably  m  qmntuplicate)  regarding 
thii  proposal  Comments  may  be  ac- 
ompanied  by  a  memorandum  or  bnef  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Date(i     March  31,  1972. 

Vernon  E    Wilson, 
.■ldn;m!ifrafor.   Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:   ApiU  4,    1972. 

Elliot  L,   Rjcihrdsov 
Secretary. 

Dated    March  31.  1972. 

Charles  C  EDV^'ARfs 
Comrnisstoner.  Food  and   DruQ 

Administ'-ation. 
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DEPARTMENT  OE 
TRANSPORTATION 

Federal   Aviation    Administration 

[  14   CFR    Part   71  1 

jAlrspace  Docket  No    72  SW-19) 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  con.sidering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Rock- 
springs,  Tex, 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion, Federal  Aviation  Administration, 
Pa«;t  Office  Box  1689,  Fort  Worth,  TX 
76101,  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  Uie  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
IS  contemplated  at  tliLs  time,  but  ar- 
nuigements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
•Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  in  accordance  with 
tlus  notice  in  order  to  become  part  of  the 


record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
m  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
exarrunation  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Admin- 
istration, Fort  Wortli.  Tex.  An  informal 
d(x;ket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Cluef,  A;r 
Traffic  Division. 

It  IS  proi>osed  to  amend  Part  71  of  ilie 
Federal  Aviation  I^^gulations  as  herein- 
after set  forth 

In  j'  71  18!  <37  PR  2143'.  the  follow- 
ing tiiiiLsition  area  i.s  added 


I' 


Tex 


I'hat  airspace  p.x'eutluitt  upward  Innn  7'Mj 
feet  above  the  s'l.'-fitce  within  a  S-niUe  riidius 
of  the  Edwarda  C'ajntv  .'Mrjjorl.  iia::'  '.rle 
29°56'30"  N..  1oiikK',:.-Ji>  :"k.  10  ;io  W  i  a:.--! 
within  1  5  miles  eii.h  .side  uf  the  Roc  ki^prl:.  ►,•.-. 
VORTAC  105"  radial  (US*  magnetic  radial) 
extending;  from  the  5-mUe  radlii.s  area  to 
ttie  R<K-li.sprlii^'s  VfJRTAC 

The  proposed  traiLsitlon  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing  apprcxvch  det)arture  proce- 
dures proposed  at  the  Edwards  County 
Airi)ort,  Rockspnngs.  Tex. 

ITiis  amendment  is  proposed  uhder  the 
autfiority  of  section  307ia)  of  tlie  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C,  1348' 
and  of  section  6 1  c  >  of  the  Department  of 
Tran.s{X)rtation  Act  (49  U.S.C    1655'C'  '. 

Lasued  in  F'ort  Worth,  Tex  .  on 
Mjirch  30.  1972. 

R  V  Reynolds, 
Acting  Director.  Southwest  Reoion. 

|FR  Doc  72-5330  Wied  4-8-72,8  46  ami 

[  14    CFR    Part  71  1 

|.^irsp«ice  r>ocket  No  72-6W  20]      • 

TRANSITION   AREA 
Proposed   Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  trsui&ition  area  at  Llano, 
Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Southwest 
lie^ion.  Federal  Aviation  Administra- 
tion, Poet  Office  Box  1689,  Forth  WorUi, 
TX  76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
IS  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  .Airspace  and  Procedures  Branch 
.■\ny  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
tlus  notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Fleglonal  Coun.sel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  infor- 
mal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
liereinafter  set  forth 

In  §  71,181  i37  F.R.  2143'.  the  fiillow- 
uit;  irari'^ition  area  us  added; 

Llano,  Tix. 
That  airspace  extending  upward  from  7tK) 
feet  above  the  surface  within  a  5-mUe  radiu? 
of  the  Uano  Municipal  Airport  (latitude 
30'46'30  N.  longitude  98°39  30  '  W)  and 
within  2  miles  each  side  of  the  Uano  VOR 
TAC  KW  radial  (091'  magnetic  radial)  ex- 
tending from  the  5-mlie  radius  area  to  the 
Uano     VORTAC 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting   approach  departure    procedures 
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proposed  at  the  Llano  Municipal  Airport 
Llano.  Tex, 

This  amendment  is  proposed  under 
the  authority  of  sectiMi  307ia^  of  the 
Federal  AviaUon  Act  of  1958  (49  U.S  C 
1348'  and. of  section  6ic>  of  the  Depart- 
ment of  Transportation  Act  i49  U.S  C 
1655'c>  I 

Ls.sued      m     Fort     Worth.     Tex  .     on 
March  30,  1972 

R    V    Reynolds, 
Acting  DnertoT.  Southwest  Region 

iPR   Doc  72  6329   Filed   4-6-72:8  46   am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  104,  105,  141,201, 
204,   205,   260  J 

(Docket  No    R-424) 

UNIFORM   SYSTEM   OF   ACCOUNTS 

AND   CERTAIN   FORMS 

Notice    of    Further   Extension    of   Time 

April  3,  1972 
Accounting  for  premium,  discount  and 
i'\\x'nse   of   issue,    gains   and    lo.sses    on 
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refundmg  and  reacquisitlon  of  long-term 

debt,  and  Interpenod  allocation  of  in- 
come taxes. 

On  March  28,  1972.  the  Ame:-can  Gas 
Association  and  the  Independent  Natural 
Gas  Association  of  America  filed  requests 
for  a  90-day  extension  of  time  within 
which  to  file  comments  in  the  above- 
designated  matter 

Notice  is  hereby  given  tiia;  [,,e  time 
IS  further  extended  to  and  ui eluding 
July  3,  1972.  within  which  any  mterested 
per.son  may  submit  data  \iews  com- 
ments or  suggestions,  m  wntmg  con- 
cerning the  notice  of  proposed  rule- 
making issued  August  6  197!  m  the 
above-designated  matter 

B>-  direction  o!  tlie  Commission 

Kenneth  F  Plumb 

Secretary. 

[VR  Doc  72-5,-!62  F  .ed  4  f>   "2,6  46  me  ' 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

DRYCLEANING   MACHINERY   FROM 
WEST   GERMANY 

Withholding   of  Appraisement  Notice 

Information  was  received  on  March  12. 
1971.  that  drycleaning  macinnery  from 
West  Germany  was  being  sold  at  less 
than  fair  value  u^-ithin  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160  et  seq.)  (.referred  to  in  this 
notice  as  "the  Act") .  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
In  the  FynER.'iL  Register  of  May  28.  1971, 
on  page  9788.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 
evidence  on  record  concerning  Injury  to 
or  likeUhood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201  (b>  of  the  Act 
(19  U.S.C  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  sxispect  that  the  exporter's  sales 
price  (section  204  of  the  Act;  19  U.S.C. 
163)  of  drycleaninR  machinery  from 
West  Germany  i.s  less,  or  likely  to  be  less. 
than  the  foreign  market  "alue  i  section 
205  of  the  Act:  19  U  S  C.  164'. 

Statement  of  reasons  Information  cur- 
rently before  the  Bureau  tends  to  indi- 
cate that  the  probable  basis  of  compari- 
son will  be  between  exporter's  sales  price 
and  home  market  price  of  such 
merchandise. 

Preliminary  analysis  suggests  that  ex- 
porter's sales  price  will  probably  be  cal- 
culated by  deducting  from  the  fob  New 
York,  NY  ,  price  the  foUowlng;  Distribu- 
tor's discount,  selling  expen.ses.  customs 
brokerage  charge,  ocean  freight,  marine 
insurance,  freight  to  warehouse  in  United 
States,  US  duty,  and  foreign  inland 
shipping  charge  Appropriate  additions 
probably  will  also  be  made  for  taxes  re- 
bated or  not  collected  by  reason  of 
exportation. 

It  appears  that  home  market  price  will 
be  based  on  an  exfactory  price  with  de- 
ductions made  for  cash  discount  and  dis- 
tributor's commission.  Adjustments 
probably  will  be  made  for  warranty  cost, 
start-up  cast,  inspection  cast  and  differ- 
ences in  packing.  a.s  appropriate 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  ex!)ort€r's  sales  price  will  be  lower 
than  home  market  price. 

Ca'^toms  officers  are  being  directed  to 
withhold  appraisement  of  drycleaning 
machinery  from  West  Germany  in  ac- 
cordance with  5  153.48,  Customs  regula- 
Uons  (19  CFR  153.48). 

In  accordance  with  5  5  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b) .  153.371 ,  interested  parties  may 
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present  written  views  or  arguments,  or 
request  In  wnling  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commi.ssioner  of  Customs,  2100  K 
Street  NW..  Washington.  DC  20226,  In 
time  to  be  received  by  his  office  not  later 
tiian  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  argument's  should 
likewise  be  addre&sed  to  the  CommLs- 
sioner  of  Customs  in  time  to  l^e  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

Tliis  notice,  which  is  published  pursu- 
ant to  i  153.34(bi,  Customs  regulations, 
sliall  become  effective  upon  publication 
in  the  Federal  Register  '  4-7-72  > .  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  29. 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary  of 
the  Treasury. 
IPR  Doc.7a-6364  Filed  4-6-72;8:49  am) 


DEPARTMENT  OF  THE  INTERIOR 

Alaska    Power  Administration 

ENVIRONMENTAL   STATEMENTS 

Issuance  of  Procedures  for  Preparation 


Notice  is  hereby  given  of  the  publica- 
tion of  prcK-edures  of  the  Alaska  Power 
Administration  to  Implement  the  policy 
and  directives  of  section  102i2»iC)  of 
the  National  Environmental  Policy  Act 
of  1969  I  Public  Law  91-190.  83  Stat  852. 
January  1,  1-970  >  :  section  2'f  >  of  Execu- 
Uve  Order  11514  (March  5,  1970);  the 
guidelines  Lssued  by  the  Council  ion  En- 
vironmental Quality  (36  F.R  7724,  April 
23,  1971)  ;  the  OCBce  of  Management  and 
Budget  Bulletin  No,  72-6  ^ September  14, 
1971). 

The  procedures  are  set  forth  below. 


Robert  W.  Ward, 
Administrator. 


April  1, 1972. 


Pkoceditres  roR  Environmental  Statiments 
Undkb    Section     102(2)  (C)     or    Nation*!. 

En VIKON MENTAL    PoUCY    ACT 

Purpose.  These  procedures  will  be  followed 
by  the  Alaska  Power  Administration  in  the 
preparation  of  environmental  statements  In 
compliance   with   section    102(2)  (C)    of   tbe 


National  Environmental   Policy   Act  of   1969 

(Public  iJiw  91  19(?l  and  section  2(f)  of 
Executive  Oder  11514  In  all  Instances,  tbe 
guidelines  of  tlie  Council  on  Envtronmental 
Quality,  dated  April  23.  1871.  subsequent 
guidelines  by  tlie  Council,  and  the  Instruc- 
tions of  Uie  Iiiierior  Department  Manual, 
Part  516,  will  be  followed  These  procedures 
are  In  effect  as  of  April  1.  1972,  and  they 
supersede  the  previous  edition  dated  Octo- 
ber  20,    1971 

Authority  The  Departmental  Manual,  516 
DM  2.4F.  proTides  that  the  Administrator 
shall : 

(1)  Identify  those  actions  requiring  en- 
vtmnmeiitHj  statements  and  consult  with 
the  As.statant  SecreUry— Program  Policy  for 
giildanoe  and  direction: 

(2)  Designate  those  ofticlaLs  responsible  for 
preparing  such  statements; 

(3)  Trark^nilt  the  proposed  draft  and  final 
environmental  statements  through  the  As- 
sistant Secretary  for  Water  and  Power  Re- 
sources to  the  Assistant  Secretary— Program 
Policy: 

(4)  Prepare  forma!  procediu'es  Implement- 
ing DepartmentJil  Instructions  (516  DM  2) 
and  Identifying  the  role  of  the  environmental 
statement  In  the  review  and  declslon-maltlng 
process  of  Alaska  Power  Administration 

The  Departmental  Manual,  516  DM  2  40, 
provides  that  officials  responsible  for  prepar- 
ing environmentAl  statements  shall 

(1)  Obtain  th«  information  n«eded  for  the 
preparation  of  environmental   statements; 

(2)  Consult  with  appropriate  bureaus  and 
offices;  other  Federal  agencies:  and  other 
appropriate  sotirces  of  special  environmental 
expertise  not  available  within  the  Alaska 
Power  Administration: 

(3)  Prepare  proposed  draft  environmental 
statements  and  Insure  that  they  fully  con- 
sider and  reflect  the  Information  obtained; 

(4)  Transmit  copies  of  draft  environ- 
mental statements,  as  cleared  by  the  Assist- 
ant Secretary —Program  Policy,  to  Federal 
agencies  wltli  Jurisdiction  by  law  or  special 
environmental  expertise,  to  State  and  local 
agencies  authorized  to  develop  or  enforce 
environmental  standards,  and  to  private  or- 
ganizations with  an  expressed  or  known 
Interest  In  the  proposal; 

(5)  Give  public  notice  of  the  availability 
of  draft  environmental  statements  and  Invite 
comments. 

(6)  Consult  with  all  bureaus  and  offices 
and  other  Federal  agencies  submitting  com- 
ments,  where  appropriate; 

(7)  Prepare  proposed  final  environmental 
statements  and  Insure  that  all  relevant  com- 
ments  are  considered    therein; 

I  8 )  Transmit  copies  of  final  environmental 
statements,  as  cleared  by  the  Assistant 
Secretary — Profrram  Policy,  to  all  bureaus 
and  offices;  other  Federal,  State,  and  local 
agencies;  and  private  organ  IzaiUins  from 
whom  conunents  were  solicited  and  received 

Determinatwn  of  major  actions  requiring 
environmental  statements  The  criteria  lu 
516  DM  2  5  rpqture  no  elaboration 

The  Administrator  will  make  the  deter- 
mination to  prv)ceed  with  preparation  of  en- 
vironmental statements  The  Division  OfBcers 
will  Identify  actions  within  their  program 
areas  which  may  require  environmental 
statements  and  make  appropriate  recom- 
mendations to  the  Administrator  This  will 
Include  a  program  schedule  tor  environ- 
mental statement*  in  order  to  Insure  ade- 
quate lead  time.  This  wUl   be  keyed  to  the 
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annual      cycle      of      program      and     budget 
documents 

All  programs  and  actions  wUl  be  assessed 
for  environmental  Impact 

(1)  The  following  types  of  aotlvltlee  will 
generally  require  environmental  statements : 

(a)  Reports  Intended  as  a  basis  for  Con- 
greaelonal  authorization  of  water  and  related 
projects; 

(b)  Major  modification  or  extension  of 
existing  projects,  such  as  new  tranamlaeton 
lines  or  major  relocation  of  lines. 

(2)  The  following  types  of  activities  will 
rarely   require  environmental   statements: 

(a)  RoAitlne  operation  and  maintenance 
activities; 

(b)  Minor   replacement*   and   relocations: 

(c)  Power   marketing  contracts; 

(d)  Reconnaissance  -  type  investigations 
reports 

(3)  All  other  programs  and  activities  shall 
bo  Individually  assessed  by  Division  Officers 
and  recommendations  for  determinations 
made  to  the  Administrator 

OfJUciali  responsible  for  preparing  state- 
ments, tipon  determining  that  an  environ- 
mental statement  is  needed,  the  Administra- 
tor will  assign  responsibility  for  preparation 
of  the  statement  The  assignment  will  in- 
clude responsibility  for  the  various  steps  in 
preparing  the  statement  and  coordination 
within    the    Alaska    Power   Administration 

Procedures  for  obtaining  information  for 
draft  environmental  statements.  Such  In- 
formation requirements  will  be  determined 
as  a  normal  part  of  programming  and  sched- 
uling project  reports  or  other  actions  re- 
quiring environmantal  statements 

The  designated  official  will  first  determine 
the  types  and  availability  of  information 
iieeded  and  whether  new  studies  are  re- 
quired to  provide  the  Information  Such 
determination  will  be  based  on  consultations 
with  appropriate  Federal.  State,  and  local 
agencies  and  will  be  considered  in  sched- 
uling the  environmental  statement. 

Preparation  arid  circulation  of  draft 
statements  and  ronsultation  with  other 
agencies  The  format  and  content  of  the  en- 
vironmental statement  will  be  r©6p>onslve  to 
516  DM  26  'Content  of  En '^Iron  mental 
Statements 

During  preparation  of  the  draft  state- 
ment, the  designated  official  will  solicit  in- 
formal comments  and  viewpoints  from  those 
individuals,  offices,  and  agencies  that  have 
special  knowledge  or  expertise  regarding  en- 
vironmental Impact  of  the  proptosed  action 
Inputs  and  comments  received  at  this  stage 
are  for  the  purpose  of  technical  assistance 
in  preparing  the  draft  statement  and  shall 
be  considered  informal 

TThe  determination  of  those  to  be  con- 
sulted during  preparation  of  the  draft  state- 
ment will  be  based  on  the  Input  and  as- 
Bistance  needed  to  prepare  draft  statements 
that  are  fully  responsive  to  the  law. 

Draft  environmental  statements  will  be 
processed  by  Alaska  Power  Administration 
headquarters  as  follows 

(1)  Fifteen  copies  of  the  draft  statement, 
nccompanied  by  a  notice  of  availability,  will 
be  transmitted  through  the  Assistant  Secre- 
tary for  Water  and  Power  Resources  to  the 
Assistant  Secretary— Program  Policy.  (516 
DM  2  9F  provides  that  the  Assistant  Secre- 
tary— Program  Policy  shall  clear  the  state- 
ment, transmit  the  statement  to  CouncU  on 
Environmental  Quality,  handle  Federal  Rtc- 
iSTEB  notification  and  notify  Alaska  Power 
Administration  of  these  actions.) 

(2)  After  the  draft  rtatement  Is  cleared, 
Alaska  Power  Administration  will  make  for- 
mal distributions  to  reviewing  entitles  as 
follows: 

(a)  At  least  one  copy  will  be  circulated 
to  all  Depcu-unental  bureaus  and  offices  which 
have  Jurisdiction  by  law  or  special  environ- 
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mental  expertise  f>ertlnent  to  the  proposed 
action 

(b)  SectloQ  7  and  Appendix  n  of  the  CSQ 
Ouldelinee  will  be  u«ed  to  determine  thoae 
Federal  and  Federal -State  agencies  frota 
which  consultations  and  comments  are  to  be 
aollclted.  Formal  draft  atatemeoite  will  be 
sent  to  the  appropriate  o(Boee  indicated  in 
Appendix  III  of  tbe  CEQ  Ouldellnes  for 
official  agency  review  and  comment.  Periods 
for  reply  are  apeclfled  in  616  DM  2  7B. 

(cl  Alternative  procedures  are  available  for 
obtaining  State  and  local  agency  review  and 
oomment  as  specified  In  616  DM  2.7C. 

1 3 1  A  oomplete  and  accurate  log  shall  be 
kept  of  all  commehte  received  on  draft  en- 
vironmental statements  and  all  review  com- 
ments on  draft  envlronjneiital  statements 
shall  be  available  to  the  public  on  request. 

Preparation  and  processing  of  final  state- 
ment The  final  statement  will  take  Into  ac- 
count the  views  and  comments  received  on 
the  formal  draft  statement.  It  will  detail 
the  extent.  If  any,  that  recommendations  of 
concerned  agencies  and  Individuals  could  not 
be  accommodated 

In  addition  to  appropriate  environmental 
assessments,  evaluations,  or  reports  prepared 
by  applicants  or  consultant*,  attachments  to 
final  environmental  statements  shall  Include 
all  written  responses  from  : 

1  1  i  Bureaus  and  offices  with  delegated  Jur- 
isdiction or  special  environmental  expertise: 

(2)  Other  Federal  agenciee  with  Jurisdic- 
tion by  law  or  special  environmental  exper- 
tise; 

(3)  State  and  local  agencies  which  are  au- 
thorl/,ed  to  develop  and  enforce  environmen- 
tal standards; 

(4  I  Resptonsible  private  organizations  and 
associations  which  represent  the  opinions  of 
wldei  groups  concerning  the  proposed  action 
of  :t6  environjnental  impact: 

I  5  1  Recognized  experts 

Pinal  environmental  statements  will  be 
processed  by  Alaska  Power  Administration 
headquarters  as  follows 

(li  Fifteen  copies  of  the  statement,  ac- 
companied by  a  notice  of  availability,  will 
be  transmitted  through  the  Assistant  Secre- 
tary for  Water  and  Power  Resources  to  the 
Assistant  Secretary — Program  I»ollcy  (516  DM 
2  9F  provides  that  the  Assistant  Secretary — 
Program  Policy  shall  endorse  the  statement. 
transmit  It  to  CEQ.  and  handle  Federal 
Register  notification  ( 

(2)  After  the  final  statement  Is  endorsed. 
APA  will  distribute  the  statement  to  all 
bureaus,  offices,  agencies,  and  organizations 
from  whom  comments  were  received 

Public  participation  Ouldelinee  for  pro- 
viding timely  information  to  the  public  and 
providing  draft  statements  to  the  public  in 
advance  of  public  hearings  are  set  out  In  516 
DM  2  8  Draft  and  final  environmental  state- 
ments, including  comments  received  thereon, 
will  be  made  available  to  the  public  at  the 
following  locations 

( 1 )  The  Department  of  the  Interior  Office 
of  Communications: 

(21  The  Alaska  Power  Administration 
headquarters, 

(3)  TTse  State  of  Alaska  Dlvlston  of  Plan- 
ning and  Research,  Office  of  the  Governor, 
or  such  other  lo<ation  designated  by  the 
Governor: 

(4)  One  or  more  local  public  meeting 
places  in  the  immediate  vicinity  of  the  pro- 
posed action.  If  appropriate 

In  addition  to  the  Fkdcral  Registkb  publi- 
cation, notice  of  availabUlty  of  statements 
and  ot  hearings  will  be  given  by  advmilBe- 
ments  in  newspapers  having  general  circu- 
lation In  the  affected  areas. 

A  complete  record  of  any  hearings,  draft 
and  final  environmental  statements,  and  all 
comments  received  shall  be  made  avaUable 
for  public   lnsi)ection   at  APA  headquartera. 

[FR  Doc.72-6324  Filed  4-6-72; 8  46  am] 
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Geological  Survey 

[Power  Site  Canoellatlon  300) 

GiLA  RIVER   BASIN,  ARIZ. 

Power  Site   CancellotioB 

Pursuant  to  authority  under  tne  Act  of 
March  3,  1879  (20  Stat.  "SW;  43  UB.C. 
31).  and  220  Departmental  liianual  6.1, 
Power  Site  Classification  26  of  March  25, 
1922,  as  Interpreted  September  20,  1924, 
is  hereby  canceled  to  the  extent  that  It 
affects  the  follovrlng  described  land: 
GajL  AND  Salt  Ri\-e>  MniDUll 

T  3  S.,  R   18  E  . 

Sec  34,  W^SWt^  and  SE>,4SW%: 
Sec.  25.  EVjWS 
T  48  .  R   13  E., 

Sec   1,  lot  1 
T  4  8„  R   14  E. 
Sec.  8,  NEV^SWi*.  WijSEi,«,  and  SEi^4SB%; 
Sec.  17,  NEV,NEi,,  : 
Sec,    21,    N^^NEt,     az\tJlt^.    and    NI'4- 

SE'4; 
Sec    22,  SW^^rrw',,,  W48W^,  and  SE14- 

SWV4: 
Sec   26,  NW>,4SWi.^  and  SEV^SW,*: 
Sec     27,    WVjNE'',4,    8E'.4NEi,4,    NEV4NWi4, 

and  NE  1.4  SE I4 . 
T  5S,R   14  E  , 

Sec     1,    lot    4     SWi4NKi4.   S^NW^.   and 

N',SE'.4; 
Sec   2,  lot  1  I 

T  6  8  .  R    15  E..  I 

Sec    6,  lots  6  and  7,  SEViSW^,  and  SWV4- 

SEi,: 
Sec .  7 ,  N  ■■,  NE  1,4  ; 
Sec    8   Si-jNEi.4  and  E-jNWVi: 
Sec  9,  SW',4NEV4  and  SSNWt;, 

All  portions  of  the  above-described 
lands  lying  within  50  feet  of  the  center- 
Ime  of  the  transmission  Une,  permit  for 
which  was  issued  by  the  First  Assistant 
Secretary  of  the  Interior  Au^rust  1,  1921, 
to  the  Ray  Consolidated  Copper  Co, 

The  area  described  aggregates  151 
acres. 

Dated    March  31.  1972 

W.  A.  Radlinski, 
Acting  Director. 

(FR  Doc  72-5346  Filed  4-6-72:8  47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration 

[Report  No    117i 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  ar^Jro- 
priate  Evepartmenta  the  following  list  of 
vessels  which  have  arrived  In  Cuba  since 
January  1,  1963,  based  on  Information 
received  through  December  31,  1971,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  US  Government-approved 
noncommercial  voyages  and  thoM  listed 
In  section  2  Pursuant  to  established  XJ3. 
Government  policy,  the  listed  vessels  are 
Inell^ble  to  carry  US  Government-fi- 
nanced cargoes  from  the  United  States. 
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TUlC   rr    Rir.iSTBT    jlpc-d   Namz   r>r    Ship 

tonnoye 
Total— »U  flags  ( 192  ships)  .  1. 464.  610 

Cyprtot  (101  ship*) 806.361 

Aeets     Banner 9.034 

A«vl3  Eternity 8    H14 

Aegis    Psuie a   u;j 

Aegis     H  ;p«      (prevtouj     trip*     to 
Cuba  as  the  Huntmnore — Brit- 

Uh)    5,«7a 

Aegis  Strength 9   306 

Aftadelf  >6            8    136 

Agbloe  ErmolaoB 7   208 

Aghlos    Nlcolaoa 7,  254 

Alda 7    292 

Alfa    ■?  38a 

Alltrlc    7,5tH 

Alma   — -  "585 

Alpa    S.  16=J 

AmarUls  s,959 

Anemone ' "^ ,  16" 

Annunciation  Day 8,047 

Antlgoni   3.  174 

Arendal 7.265 

Areti     8.406 

Aoiar   _— - - - — - '•  ■  307 

Ar:.sa    7.23.T 

Arngaa •'>   841 

Aziiea    ."I 9.506 

•Baraco* i*    242 

Begonia «  57a 

Byron 8  720 

Calypso  (tanker) 12  883 

Camella   8,111 

Castalla 7,641 

Clalxe   iprevlou*   trips    to   Cuba — 

Ijebanese)    5  411 

Cleo    11.    7.590 

Cleopatra    R   079 

Costlana   - ■?   199 

Degedo 9.  OOO 

Dlamondo „ .._-. "  (xn 

Dolphin    --    3,550 

Dorlne  Pap^iilos   ( prevunu  trip*  Vj 

Cuba    a*    tbe    yunnentor — Brlt- 

VBhi      «    424 

E.  D   PapalloB 9  *3l 

Elplda    8   396 

•  'Eftyhla  (trips  to  Cuba — Greek)  .  9.  864 
Pre*     Trader      prevloxis     trips     to 

C'ubik — Lebaiieee)    7.061 

(i^denla 9,744 

Cieorge  , 7,378 

OMrge   N    PapalloB 9   071 

OfM^rsc'tw     C       iprfvlous     trips     tu 

Cuba  as  the  Huntefleld — Brttlsh 

and    Cyprlot.) 9,483 

Oeorgloa  T— 9,646 

Olannls   7,49<.) 

GofXlUick    6,952 

Happy  Land 9.  080 

Hen.idfni  « 7,366 

i:ena      previous    tripe    to    Cuba — 

Lebanese) 5  936 

Iris    - 8.479 

J'.hnny    9.680 

.J-,ine 9,3S7 

Katerlna  (previous  trips  to  Cuba-  - 

Lebanese) „__„____—-  9    357 

Klmon   _    -  5   686 

Kltaa    -  9   619 

Kvproa     7  ooi 

l^na     7.029 

Mat)  Teleclty lu.  670 

•Magnolia 7.  176 

Marco    7,692 

Master  Qeor^e 7  334 

May       8.  aoj 

Merv     1  previous    trips    to    Cuba — 

Greek  i              7,  a«8 

M!ml«   N     Ptpalloe ^ 9.  0«9 

MlmoBa              8,  fll8 

Se*  footnotes  at  pnd  of  dt-x-umeiU 


NOTICES 

Fijkc,   OF   RroisTKT    AND    .N*Mr   or  Ship 

Gross 
tonnage 

MlflS     Papalloe         ,  8,073 

MJlera     Lrliu      (preTlOUS     trl^w     t<) 

Cuba    as    uie    Sodyr* — Bniisb 

and  Maltese ) 7   29 1 

Nea    Hellas 9.341 

Nedl    2 7.679 

Ni  Agate  (previous  tripe  to  Cuba — 

Bnuah  I       -  6,743 

••Newheatb      ttrlpa      to      Cuba — 

British) 7.643 

Nike    9,505 

Noelle    (previous   trips   to   Cuba— 

1/ebanese !      7.381 

Pantazis  Calas 9.618 

Pauicia        , 6,&98 

Petunia    7.843 

Pialres     7.244 

Pr»)Uje,p<>8tol08 8.  130 

Prototclltos    6.  154 

Ravens     8.036 

Helfeiuj ....._..._....—.- 8,071 

•R,  .theiiS    8.  113 

Salvia    t 8,633 

Sliver  Coast 7.328 

Silver    Hope,--    6,313 

S<jphla    (previous  trip*  to  Cuba — 

Orpfk)     7,030 

StavrL*   T 10,407 

(successor 11.471 

Suerte     7    367 

•TeleiilkU     12.303 

ThPf^kppastl    6,618 

Thlos    Costas    'previous    trips    to 

Cuba-^i^niaili     7.358 

Turenla 8,077 

Venturer    9   000 

Venus - — - 9,  777 

Zaira   8  033 

Zlnia    7,114 

BniLsh    (27  bhlp«! 221,098 

Arctic   0<rean 8,  781 

AUielcrown     (tanker) 11,148 

AthPllalrd   (tanker) 11,160 

AttiClmonarch    (tankM-) 11.183 

Cheung    Chau 8.568 

Coral     Islands 9,060 

East   Sea B,  678 

Fortune    Enterprlas 7,886 

• 'Glendalough   itrlp  to  Cuba--  as 

the   ArdroBsmore — British) 6,830 

Gulden     Bridge 7.897 

Ho    Fung    7,131 

Huntsland    8,  353 

Hwa    Thu 9,001 

Ivory  Islands 8,718 

Klnroes    5,388 

MagUter    3.338 

Red    Sea    (previous    trip    to    CTuba 

as  the  Grosvenor  Mariner — Brlt- 

li!h)     7,026 

••Roeetta    Maud     (trip*    to    Cuba 

as  the  Ardtara — British) 5.  795 

.Sea    Amber 10.431 

Sea   Coral 10,431 

.Sea    Empress 8.841 

ftea  Moon 9.  085 

Seasage    4.  330 

••Shun  Wah   (trip  to  Cuba  as  the 

Vercharmlan— BrltUhi      7,365 

Bteed    . 8,989 

Venice    8,611 

Yunglutaton    8. 414 

P(,ll.sh    (20  ships) 14.3,332 

Baltyk    6,984 

Blaly*tok 7,  171 

Bytom    . 8,  867 

Chopin 8,281 

Chon»w 7,  237 

Knergetyk . 10,876 

Orodzlec    I,  STB 

Huta  LAbedy .. 7.331 


?LAG    OF    AECBVrBT    AHD   NaMC    OF    ShIP 

Grot* 
tcmnage 

Huta    Oetrowlec 7,  179 

Huta    Zgoda 8,840 

Hutnlk 10.847 

Kopalnla    Bobrsk --  7.231 

Kopalnla  CtladZ- 7,183 

Kopalnla    Miecbowlce 7,223 

KopaiiUa    Slemiiinowlce 7.165 

Kopalnla   Wujek 7.033 

Narwlk     7,  0«5 

Pl*st ---  8,184 

Kejowlac    8,401 

Transportowlec    10,864 

I'aiiH!.    (6shlpe)„. 68.231 

Alderarnlne     (tanker) 12,606 

Klla   (tanker) 11.031 

San   Franceeco ..  8.384 

Saji   Nicola 12,  461 

Santa   Lucia 8.  278 

Somalia 8,002 

S<.>niall    (9   ahlpe) 70,047 

••AUa*  (trip  to  Cuba— Plnnlab)--  8.816 

Ber  Sea 8.369 

Dlmltrakto    7.838 

Hemisphere      (previous     trips     to 

Cuba— British)    8.718 

Marbella    8.409 

Nebula  (previous  trips  to  Cuba 

British)      .._ 8,907 

•■Oriental    (trips  to  Cuba  as  the 

Oceantramp — British)     6.185 

••Eaatglory  (trips  to  Cuba- 
British)     8.996 

••Jollity  (trips  to  Cubffc— British).  8,819 

Yugoslav   (8  ships ) 66.740 

Agrum 2.440 

Bar    8.776 

CeUnJe 8,  238 

Nlkalc    10,067 

Plvs    7.619 

Plod    .- 8.667 

Tara 7,411 

uicinj   B.aoa 

Greelc    (6  ships) 37,130 

Andromachl   (previous      trips      to 

Cuba  as  the  Penelope — Orsek)..  6,718 

••Anna   Maria    (trip*   to   Cuba   a* 

the    Helka — British) 3,111 

•Ariadne 6.487 

••(3old    Land    (trip    to    Cuba    a* 

the  Amfred — Swedish) 3.838 

••Lambros  M.  Patau  (trips  to 
Cuba    as     the     L«     Hortensla — 

British)   -- 8  486 

••Pothltl    (trips   to   Cuba   as   the 

HuntsvlUe — British)     8,486 

French   (4  ships) 10,466 

••Atlanta    (trip    to    Cuba    as    the 

Enee — French) 1,233 

Circe 3,874 

Danae    3.486 

Nelle  - 3,874 

Lebanese   (3  shlpsj 11,683 

Antonls 6,259 

Astir   6,334 

Netherlands    (2  ships) ._  1,618 

Melke    500 

Tempo    1,118 

Panamanian  (1  ship) 6,836 
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Fl.'ig   of  Reoibtbt  aND  Name  or  Ship 

Gross 

tonnage 

••Roberuna  (trips  to  Cuba  as 
the  Anacreon — Greek) 6.835 

F.niiish    il    Bhlp) 4,779 

St)men 4.779 

Oulnean    (1    ship) 883 

••Drame  Oumar  (trip  to  Cuba  as 

'.he    Neve— French  1 852 

Mi.'.e.se   ilship) 6,333 

Timlos  Stavro*   (previous  trip)*  to 

Cuba— British  and  Greek! 6,333 

MorcKcan     il    .shipi 3,214 

Marrakech 3.214 

Pakistani    (1    ship). 8,708 

•'Mhulabakah  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeie— British  )    8.708 

Singapore    il   shlpi 8,196 

Tong  Ho 8    196 

Sec  2  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1.  1963. 
have  reacquired  eligibility  to  carry  US 
Government-flnanced  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

a)  That  such  vessels  will  not.  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U  S 
Government  to  discourage  such  trade; 
ar;d 

'b^  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
I-iaragraph  i  c  i  ;  and 

c  I  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
their  employment  In  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations* 

a.  Since  last  report: 

Nutn'ber 
Flag  of  registry:  of  ships 

Pr.,>bitas    (Italian) 8.150 

Aihenian     (Cyprlot) 9.943 

Trr.yaii     (Cyprlot)  ^_ 10,392 

b    Previous  reports: 
Flag  of  registry-   (total) 138 

British  .-- - — -  49 

Cyprlot    6 

Danish 1 

Finnish    4 

f'rench 4 

Gorman    (West) 1 

Creek, 31 

Israeli    1 

Italian   13 

Japemese 1 

Kuwaiti 1 

Lebanese 9 


See  footnotes  at  end  oi  document. 
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NOTICES 

Number 
FTag  of  registry:  of  ship^ 

Liberia - 1 

Moroccan 2 

Norwegian    ._. __._ 8 

SlngafKjre ! 

Somali 1 

Spanish 6 

Swedish 1 

Yugoslav^.,    2 

Sic  3  The  following  number  of  vessels 
have  been  removed  from  this  list,  8ln(x 
they  have  been  broken  up,  sunk,  or 
wrecked 

a    Since   last   report: 

tonnage 

K..iinlstra  (Cyprlot) -       7   199 

HiUa  Florlan   (Polish) 7  258 

b    Previous  reports: 

Broken  up  sunk 
Flag  of  registry  or  wrecked 

British 28 

Cyprtot   51 

Finnish --        5 


7011 

B'Ok^n  up   sunk. 
Flap  of  registry:  or  wrecked 

French . 1 

Greek . 18 

Italian 4 

Japanese 1 

Lebanese 36 

Maltese 2 

Monaco 1 

Moroccan    .__-._____.____-___-  1 

Norwegian __._____._ _______-.-  1 

Pakistan    i __..  1 

Panamanian    t. . _.-  8 

Singapore _.______._.___.__._—.  1 

Somali _.________._.  1 

South  Africa 3 

Swedish 1 

y-.i^osiav . 7 

Total    170 

Ssc  4  The  ships  listed  in  sectlorj  1 
ar.d  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  information  received  through 
December  31.  1971. 


Flag  of  registry 


1964     ISSfi     1966    1967     IMS     IMD    1970 


isrri 


Jan.- 
June 


July- 
Sept. 


ToUl 


Oct- 
Deo. 


Hritlsh li- 

I'ypriol 

Lebanese 84 

Hreek 99 

Itiiliaii 16 

Ydposlav 12 


Frpiich- 

Fiiinisli 

Spanish 

.Norwegian 

Moroccau 

Maltese 

Somalis 

Netherlands 

Sweden 

Kuwaiti 

I.'ini.*!! 

Japanese 

I)aiii.sb 

<icrnian  (West). 

Hiiltian 

Monaco. 

xiigapon- 


8 
1 
9 
14 
9 


1 
91 
27 
30 
11 

9 

4 
17 
10 
13 

2 


1  *■ 
IT 
S8 
23 
24 
U 
9 
6 


20 
27 
11 
10 
10 
11 


78 
42 
IS 
2» 
11 
14 
10 
12 


62 
08 
16 
7 
10 
9 
4 
8 


Hi 

4 


19W 
1 


U 
UK 


U 
6 

2 
2 


13 

7 
5 
1 


8 
11 


276 
213 
12e 
83 
M 
44 

as 

21 

31 
M 

ao 

4 


1 

1 

I 


Subtotal 371 

Polish 18 


3M 

16 


2yo 

12 


10 


218 
11 


204       197 


28i 

a 


12» 

2 


45 


4S        2.402 
2  83 


Grand  total 386      410      302      234      22B      211       !(« 


131 


45 


47         2. 4M 


Npxi:  Trip  totals  m  section  4  exceed  ship  totals  In  sections  1  and  2  because  some  of  the 
ships  made  n.:>re  than  one  trip  t«  Cuba  Monthly  totals  subject  to  revision  a.'  additional 
da:  a  becomes  available 

•Added  t«  Report  No    116, 

•  "Ships  appeariiig  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated    March  21.  1972 

B\'  order  of  the  .Assistant  Secrclar\  oI  Coninierce  for  Maritia.e  .Affairs. 

James  S    Dawson    Jr,, 
Secretary.  Maritime  Admtniitratton. 
I FR  Doc  72-5370  Piled  4-6-72 ;  8  :  49  am  ] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  No6   60-264,  60-2661 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License  and  Is- 
suance of  Facility  Operating  License 

On  March  16.  1971,  a  notice  of  AEC 
consideration  of  issuance  of  facility  op- 


eratmp  iicen.'^e.'  for  pos.se.s,sion  aiid  oper- 
ation of  the  Quad-Ciiies  Nuclear  Power 
Station  Unius  1  and  2  was  published  m 
the  Federal  Register  (36  F.R  5008 
That  notice  proposed  the  issuance  of 
facility  operating  licenses  Vo  Common- 
wealth Edison  Co  and  lowa-Elinois  Oas 
and  Electric  Co  for  possession,  use  and 
operation  of  the  Quad-Cities  Nuclear 
Power  Station  Units  1  and  2  <  both  heme 
.single  cycle,  boiling  water  reactors  l(xat- 
ed  in  Rock  Island  County,  m  >  at  steady 
State  ixrwer  levels  up  to  2  511  megawatt.s 
i  thermal.'  for  each  unit. 
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70U  . ; 

Construction  of  Unit  No.  1  having  been 

substantially  completed  in  accordance 
with  Construction  Pennit  No  CPPR-23 
and  the  provisions  of  Commission  resrula- 
tions.  facility  operating  license  No  DPR^ 
29  was  issued  October  1.  1971.  for  opera- 
tion of  Unit  No.  1  at  power  levels  up  to 
25  megawatts  ithermal)  for  fuel  loading 
and  low  power  testing. 

FiU'ther  Commission  action  on  the  li- 
censing of  both  Unit  1  and  Unit  2  was  de- 
layed as  a  result  of  litigation  brought  by 
the  Attorney  General  of  Illinois  and  the 
Isaak  Walton  League,  et  al.  lU.S.  Dis- 
tinct Court  for  tlie  District  of  Columbia 
Civil  Actions  Nos.  2207-71  and  2208-71). 

The  Commonwealth  Edison  Co.  and  the 
parties  in  the  suit  reached  an  agreement 
on  March  27.  1972.  and  the  litigation  has 
been  dismls.<;ed  permitting  the  licensing 
actioH  taken  by  the  Commission  de- 
scribed in  ttiis  notice. 

Accordingly,  no  request  for  a  hearing 
by  the  applicants  or  petition  for  leave 
to  intervene  by  any  interested  person 
having  been  filed  following  publication 
on  March  16.  1971.  of  the  notice  of  AEC 
consideration  of  Issuance  of  facility  op- 
erating licenses,  the  Commission  has  is- 
sued Amendment  No.  2  to  facility  operat- 
ing license  No  DPR-29  for  Unit  No.  1 
and  has  issued  facility  operatmg  licen.se 
No.  DPR-30  for  Unit  No.  2  to  Common- 
wealth Edison  Co.  and  lowa-Ilimois  Gas 
and  Electric  Co.  The  licen.se  amendment 
and  the  license,  effective  as  of  the  date  of 
issuance,  authorize  Commonwealth  Edi- 
son Co.  (acting  for  itself  and  lowa-Dli- 
nois  Gas  and  Electric  Co. »  to  possess, 
use  and  operate  the  Quad-Cities  Nuclear 
Power  Station  Units  1  and  2  each  at 
power  levels  up  to  502  megawatts  (ther- 
mal). 20  percent  of  each  Unit's  rated 
power,  in  accordance  with  the  Technical 
Specifications  issued  for  Unit  1  dated 
October  1,  1971  and  the  licen.ses  Both 
licenses  will  expire  June  1,  1972,  unle.ss 
extended  for  good  cause  shown  or  upon 
earlier  issuance  of  a  superseding  licens- 
ing action. 

The  Commission  has  inspected  the 
Quad-Cities  Nuclear  Power  Station  and 
has  determined  that  Unit  1  and  Unit  2 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  Provisional  Construc- 
tion Permit  No*;  CPPR-23  and  CPPR-24. 
The  licensees  have  submitted  proof  of 
financial  protection  in  .satisfaction  of  the 
requirements  of   10   CPR  Part    140. 

The  Director  of  Regulation  h&n  made 
the  findmgs  set  forth  in  the  amendment 
and  the  licen.se  and  has  concluded  that 
the  application  for  construction  permit* 
and  facility  liceruBe-s.  aa  amended,  com- 
piles wltii  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  aa  amended, 
and  the  Conunission's  regulations  In  10 
CFR  Chapter  I.  and  the  issuance  of  the 
hcense  amendment  and  license  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

For  further  Information  concerning 
these  acUon&.  see  copies  of  the  foUaw- 
ing  items  which  are  antUable  for  public 


NOTICM.    ' 

inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW, 
Washington,  DC.  and  at  the  Moline  Pub- 
lic Library  at  504  17th  Street.  Moline, 
IL  61265:  (1>  Amendment  No  2  to  Fa- 
cility Operating  Ucense  No  DPR-29,  (2) 
Facility  Operating  License  No.  DPR-30. 
1 3)  the  Tecluiic-al  Spetificatioiis  for 
Quad-Cities  Station  Units  1  and  2.  (4> 
Coramonwealtli  Edi.son  Co  's  letters  dated 
October  12,  1971.  October  28.  1971.  and 
November  10.  1971,  t5^  tlie  Division  of 
Reactor  Licenslng's  Safety  EvaluaticHi 
for  the  Quad-Cities  Station  Units  1  and 
2  dated  August  25.  1971,  <6)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  Quad-Cities  Station 
Units  1  and  2  dated  March  9,  1971.  (7) 
the  Discussion  and  Conclusions  pursu- 
ant to  Appendix  D  of  10  CFR  Part  50, 
Supporting  the  Issuance  of  Licenses,  for 
20  percent  operation  of  Units  1  and  2 
dated  January  24.  1972,  and  Supplement 
No.  1  thereto  dated  March  31.  1972,  and 
(8)  the  ComnUs&lon's  Draft  Detailed 
Statement  of  Environmental  Considera- 
tions dated  March  6.  1972  (published  In 
F.R.  March  9.  1972.  37  F.R.  5073).  A 
copy  of  each  of  the  above  items,  except 
for  item  i4),  may  be  obtained  upon  re- 
quest addressed  to  the  Atomic  Energy 
Commis-sion,  Washington,  DC.  20545. 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

EHrector. 
Division  of  Reactor  Licensing- 

|FR     Doc.73-5365     PUed    4-6-72;  8: 48    am] 


rOockets  Nos.  50-329.  50-330] 

CONSUMERS   POWER   CO. 

Notice  of  Availability  of  Final  State- 
ment on  Environmentol  Considera- 
tions 

Pursuant  to  the  National  Environ- 
mental Policy  Art  of  1969  and  the  Atomic 
Energy  Commission's  regiilations  In  Ap- 
pendix D  to  10  CFR  Part  50,  notice  la 
hereby  pivcn  that  a  dociunent  entitled 
"Final  Statement  on  Environmental  Con- 
siderations by  the  Division  of  Radiologi- 
cal and  Environmental  Protection,  U.S. 
Atomic  Energy  Commission,  Related  to 
Construction  of  the  Midland  Plant,  Units 
1  and  2."  is  being  placed  in  the  following 
locations  where  it  will  be  available  for  in- 
spection by  members  of  the  public:  the 
Commission '.s  Public  Document  Room  at 
1717  H  Street  NW.,  Waahington,  DC 
20545,  and  in  the  Grace  Dow  Memorial 
Library.  1710  West  St.  Andrews  Road. 
Midland,  MI  48640.  The  report  Is  also 
being  made  available  at  the  OfHce  of 
Planning  Coordination,  Executive  OCBce 
of  the  Governor,  Lewia  Cass  Building, 
Lansing,  Mlcii.  489 13. 

The  notice  of  availability  of  the  Draft 
Detailed    SUtemeot    for    t^e    Midland 


Plant  and  request  for  comment  from  in- 
terested persons  was  published  in  the 
Federal  Register  on  January  11.  1972, 
36  F.R.  410.  Tlie  comments  received  from 
Federal,  State,  local  officials  and  In- 
terested members  of  the  public  have  been 
included  as  appendices  to  the  Pinal 
Statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  Director,  Divi- 
sion of  Radiological  and  Environmental 
Protection.  US.  Atomic  E^nergy  Com- 
mission, Washington,  DC,  20545. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  March  1972. 

For  the  Atomic  Energy  Commission. 

Richard  C.  De Young, 
Assistant     Director     for     Pres- 
surized   Water   Reactors.   Di- 
vision  of    Reactor   Ucensing. 

[PRDoc.72-5321  PUed  4-6-73; 8: 45  am) 


STATE   OF   NEVADA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au- 
thority. 

Notice  is  Jiereby  given  that  tlie  U.S 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  Nevada 
for  the  assumption  of  certain  of  the  Com- 
mission's regulatory  authority  pursuant 
to  section  274  of  the  Atomic  Energy  Act 
of   1954,  as  amended. 

A  narrative,  prepared  by  the  State  of 
Nevada  and  describing  the  State's  pro- 
posed program  for  control  over  sources 
of  radiation.  Is  set  forth  below  as  an 
appendix  to  this  notice.  A  copy  of  the 
program  narrative.  Including  the  refer- 
enced appendices,  appropriate  State  leg- 
islation and  Nevada  regulations,  is  avail- 
able for  public  Inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC,  or 
may  be  obtained  by  writing  to  the  Di- 
rector, Division  of  State  and  Licensee 
Relations.  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545.  AU  inter- 
ested person*  desiring  to  submit 
comments  and  suggestions  for  the  con- 
sideration of  the  Commission  In  con- 
nection with  the  proposed  agreement 
should  send  them,  in  triplicate,  to  the 
Secretary,  U.S.  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  within 
30  days  after  initial  publication  of  this 
notice  in   the  Federal  Register. 

Exemptions  from  the  Commi.ssion's 
regulatory  authority  which  would  Imple- 
ment this  proposed  agreement,  have  been 
published  in  the  Federal  Register  and 
codified  as  Part  150  of  the  Commission's 
regulations  in  Title  LO  of  the  Code  of 
Federal  Regulations. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  March  1972. 

For  the  Atomlr  Energy  Commission. 

W  B   McCoot, 
Secrttmrv  of  th*  Comimunon. 
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Pboposm)  AG«KBl«K^rT  BrrWEBN  th«  TTNrrED 
Statts  Atomic  Knkkot  Commission  aicd 
TH»  Statx  or  NrvABA  ro«  DiscomwDAUci 
OF    CTKniXn   Commission    Rbciti-atobt    An- 

THORTTT     ANO    RCSPONSIBIUTT    WITHIN    TH« 

State    Pursuant   to    Skction    274   or   the 
Atomic  Emksct  Act  or  1964.  as  Amxndcd 

Whereas,  the  tJ.8  Atomic  Energy  Ckxninls- 
sion  I  herelnarter  referred  to  as  the  Commis- 
sion I  is  authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (here- 
liiAfter  referred  to  as  the  Act),  to  enter  Into 
agreements  with  the  CJovemor  ol  any  State 
providing  for  discontinuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
State  under  Chapters  6,  7,  and  8,  and  Section 
161  of  the  Act  with  reepeot  to  byproduct 
materials,  source  materials,  and  special  nu- 
clear materials  In  quantities  not  sufficient  to 
form  a  critical  mass:   and 

Whereas,  the  Governor  of  the  8t«.te  erf 
Nevada  is  authorized  under  Nevada  Revised 
Statutes  469.060  to  enter  Into  this  Agreement 
with  the  Com^mlaslon;  and 

Whereas,  the  Oovemor  of  the  State  of 
Nevada  oertlfled  on  March  9,  1973,  that  the 
State  of  Nevada  (hereinafter  referred  to  as 
the  State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  p>rotect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  this 
Agreement,  and  that  t^e  State  desires  to 
assume  regulatory  resf>onsiblUty  for  such  ma- 
terials;  and 

Whereas,      the      Commission      found      on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  Is  compatible  with  the 
CiOTimlssion's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  Hifety:   and 

Whereas,  the  State  and  the  CocnmlBslon 
recognize  the  desirability  and  Importance  of 
cooperation  between  the  Oommissloii  and  the 
State  In  the  formulation  cf  standards  for 
protection  against  hazards  of  radiation  and 
In  assuring  that  State  and  Oommlssion  pro- 
grams for  protection  against  hazards  of 
rivdlatlon  will  be  coordinated  and  compat- 
ible;  and 

Whereas,  the  Commlsalon  and  the  State 
recognize  the  desirability  of  reciprocal  recog- 
nition of  licensee  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement,   and 

Wlnereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of   1954,  as  amended; 

Now,  therefore.  It  is  hereby  agreed  between 
the  CommlsBlon  and  the  Governor  of  the 
Slate,  acting  in  behalf  of  the  State,  as 
follows. 

AKTICLX   I 

Subject  to  the  exceptions  provided  In  Ar- 
tlclee  11,  in.  and  IV,  the  Commission  shall 
discontinue,  as  of  the  efleotlve  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  In  the  State  undw  Chapters  6. 
7,  and  8.  and  Section  161  of  the  Act  with 
respect  to  the  following  materials; 

A    Byproduct  materials; 

B    Source  materials,  and 

C  Sf>eclal  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

ABTtdJI  n 

Tills  Agreement  does  not  provide  for  dis- 
continuance of  any  authority  and  the  Com- 
mission shall  retain  authority  and  responsi- 
bility with  respect  to  regulation  of: 

A  The  constructlun  and  operation  of  any 
production  or  utilization  facility; 

B  The  export  from  or  Import  Into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  faculty: 

C.  The  disp>o8al  into  the  ocean  or  sea  of 
byproduct,  source,  or  special   nuclear  waste 
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materials  as  defined  in  reflations  or  orders 
of  the  Cotn mission; 

D  The  disposal  of  such  other  byproduct 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof,  not 
be  so  disposed  o*  without  a  license  from  the 
Coministiloii 

AXTICLB   in 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the  manu- 
facturer, processor,  or  producer  of  any  equip- 
ment, device,  commodity,  or  other  product 
containing  source  byproduct,  or  special 
nuclear  material  shall  not  transfer  poseession 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exenvptlon  from  licensing 
ls,sued  by  the  Commlaslon. 

ARTICLE  rv 

This  Agreement  shall  not.  aBect  the  author- 
ity of  the  Commission  under  subsection  161 
b.  or  i.  of  the  Act  to  issue  rules,  regulations, 
or  orders  to  protect  the  common  defense  and 
security,  to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of  special 
nuclear  material 

ARTICLE    V 

The  Commission  will  use  Its  best  efforts 
to  cooperate  with  the  State  and  other  agree- 
ment States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State  and  the 
Commission  for  protection  against  hazards 
of  radiation  and  to  assure  that  State  and 
CTommisslon  programs  for  protection  against 
hazards  o(  radlatloa  wUl  be  coordinated  and 
compatible.  The  State  will  use  Its  best  elTorte 
to  cooperate  with  the  Commlaslon  and  other 
agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commlaslon  for  protection 
against  hazards  of  radiation  and  to  assure 
that  the  State's  program  wUl  continue  to  be 
compatible  with  the  program  of  the  Cona- 
mlaslon  for  the  regulation  of  like  materials 
The  State  and  the  Commission  will  use  their 
best  efforts  to  keep  each  other  Informed  of 
proposed  changes  in  their  respective  rules 
and  regulations  and  licensing,  Inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of  the 
other  party  thereon. 

ARTicLi  vr 

The  Commission  and  the  State  agree  that 
it  is  desirable  to  provide  for  reciprocal  rec- 
ognition of  licenses  for  the  materials  listed 
In  Article  I  licensed  by  the  other  parly  or  by 
any  agreement  State  Accordingly,  the  Com- 
mission and  the  State  agree  to  use  their  best 
efforts  to  develop  appropriate  rules,  regula- 
tions, and  procedures  by  which  such  reci- 
procity will  be  accorded. 

ARTicu;  vn 

The  Commission,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or  sus- 
pend this  Agreement  and  reassert  the  licens- 
ing and  regulatory  authority  vested  In  it  un- 
der the  Act  if  the  Commission  finds  that 
such  termination  or  suspension  is  required 
to   protect   the  public  health  and  safety 

ARTICLE    Vin 

This  Agreement  shall  become  effective  on 
July  1,  1972,  and  sliall  remain  in  effect  unless 
and  until  such  time  as  It  is  terminated  pur- 
suant to  Article  VII. 

Done  at ,  State  of 

Nevada,    in    triplicate,    this    day    of 

1972. 
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For  the  V3    Atomic  Energy  Commission. 


For  the  Stale  of  Nevada 


Mike  OCallaohaw,  Governor. 


roRrwou) 


Tlie  State  of  Nevada,  while  recognizing  That 
the  scienilflc.  medical  and  industrial  v-^iges 
of  atomic  energy  car,  be  beneficial  to  its 
citizens,  Is  also  cognizant  of  the  hazards 
Inherent  to  ionizing  radiation  With  these 
hazards  in  mind,  and  considering  that  the 
State  Is  ever  committed  to  the  protection  of 
public  health  and  safety,  the  Nevada  State 
Legislature  enacted  the  Nuole&r  Affairs  Act. 

This  Act.  and  suftplemental  legislation,  pro- 
vides the  legal  structure  few  a  comprehensive 
radiological  health  and  regulatory  program 
compatible  with  that  of  the  tJ.S.  Atomic 
£:n«rgy  Commission  and  that  al  those  Statee 
who  have  entered  into  agreement  with  the 
Commission 

TTie  Act  authorizes  the  Oovemor,  on  behalf 
of  the  State  to  enter  into  an  agre«ment  with 
the  Federal  Oovernment  providing  for  dis- 
continuance of  certain  responsibilities  of  the 
Federal  Oovernment  relating  to  ionizing 
radiation  and  the  assumption  of  such  respon- 
sibilities by  the  State  The  Act  also  desig- 
nates the  Nevada  State  Board  of  Health  as 
the  radiation  control  agency  for  tbe  State 

The  following  narrative  relates  the  history, 
current  practices,  proposed  actlvttlee.  capa- 
bil tiles  and  resources  of  the  State  in  the 
field  of  radiological  health. 

HISTORT 

1931  The  State  Legislature  passed  a  law 
prohibiting  the  use  of  X-rays  for  the  treat- 
ment of  the  scalp  or  for  the  reoKrval  of  sur- 
plus hair  by  cosmetologists  (NES  •44.4701 

1969-60  One  State  employee  aittended  a 
D  S  Atomic  Energy  Commlaslon  apoosored 
Health  Physios  Course  at  Oak  Ridge,  Tenn 

A  laboratory  radiation  counter  was  pur- 
chased for  the  purpose  of  determining  t^ck- 
ground  levels  from  selected  stations  within 
the   State 

A  course  for  Radiological  Defense  Instruc- 
tors was  given  to  personnel  from  Stale, 
county  and  city  organizations  by  Stale 
Health   DU  Islon    personnel 

A  law  was  passed  in  1960  preventing  the 
operation  or  maintenance  of  any  shoe-fitting 
device  using  fluoroscopic  or  radiation  prin- 
ciples   I  Nits  30a.34Si 

1961-62  During  this  period,  a  medlc&l  and 
denial  X-ray  survey  of  diagnostic  X-ray 
machines  In  the  State  was  conducted  This 
survey,  which  was  voluntary  and  performed 
only  in  those  Installations  requesting  It  was 
aoconipllshed  by  teams  compoeed  of  t' S 
Public  Health  Service  and  State  Health  Dlvl- 
slon  i>ersonnel  The  primary  objectives  of  the 
suney  were  to  check  colllmation  and  filtra- 
tion of  the  X-ray  units  and  m&ke  recom- 
mendations where  necessary 

BegulatiorLs  governing  the  manufacture, 
use,  storage,  handling  iransporiatlon  and 
dlsposaki  of  Ionizing  radiation  producing  de- 
vices and  materials  were  prepared  for  and 
adopted  by  the  Ne\ada  Si*t«  Board  of  Health 
in  January  1962  The  regulations  provided 
standards  to  assure  minimum  exposure  to 
per.sonnel  handling  or  working  with  ionizing 
radiation  producing  devices  and  materials 
and  to  the  general  public 

Acquisition  of  Federal  land  near  Beatty: 
Nev  was  authorized  for  lease  to  Nuclear 
Engineering  Co  a£  &  low-level,  solid  radio- 
active waste  burial  site 

Tlie  first  phase  of  a  program  to  establish  a 
Radiological    Defense    Organization    for    the 
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Nevada  Civil  Defense  Agency  was  also  com- 
pleted during  this  period  This  phas*  en- 
tailed training  of  Highway  Department  and 
Highway  Patrol  personnel  aa  radiation  mail- 
tors  in  the  event  of  nuclear  war  All  Highway 
Maintenance  StaUons.  Highway  District 
Headquarters,  Highway  Patrol  Stations,  and 
approximately  half  of  the  Highway  Patrol 
vehicles  were  supplied  with  radiation  moni- 
toring instruments. 

1963-64  During  this  period,  training  and 
refresher  courses  for  radiological  monitors  for 
the  ClvU  Defense  Agency  were  continued. 
Moot  of  this  training  was  directed  at  State 
employees.  Establishment  of  107  radiological 
fallout  monitoring  stations  provided  with 
1,000  radiation  detection  Instruments  was 
completed.  Maintenance  of  the  radiation  de- 
tection instruments  was  Improved  by  the 
acquisition  of  Federal  funds  for  a  mainte- 
nance shop  and  technicians'  salaries. 

In  1963.  the  State  Radiation  Control  Act 
was  adopted  for  the  control  of  ionizing  ra- 
diation within  the  State,  and  enabling  the 
State  to  enter  Into  au  agreement  with  the 
Federal  Oovernment  to  aBsume  responsibili- 
ties relating  to  sources  of  Ionizing  radiation 
previously  the  responsibility  of  the  Federal 
Oovernment  (NRS  459  010  t...  459  160. 
inclusive) . 

Two  employees  attended  a  U.S.  Atomic 
Energy  Commisfilon  orientation  class  for 
agreement  3tate«  and  two  employees  at- 
tended a  U  S  Public  Health  Service  course  on 
g.svmma  spectroecfipy  during  this  period 

A  voluntary  resurvey  of  medical  diagnostic 
X-ray  units  was  made  during  June  and 
July.  1964  bv  U  S  Public  HeaJth  Service 
teams 

1965-68  Stale  perbonnel  surveyed  oil  new 
or  relocated  X-ray  machines.  In  the  2-year 
period.  123  new  or  relocated  X-ray  tubes  in 
medical  and  dantal  facilities  were  Inspected. 
Participation  in  US  Public  Health  Service 
environmental  programs  Included  collecting 
representative  portions  of  meals  served  at 
the  State  Children's  Home  in  Carson  City 
for  analysis  by  the  Southwest  Radiological 
Health  Laboratory  at  Las  Vegas.  Analysis 
for  fission  prodxict  residue  was  performed  to 
determine  the  contribution  of  diets  to  radio- 
nuclide body  burden  for  the  general  public. 
All  of  the  mils  sheds  fn  the  State  were 
sampled  monthly  for  a  similar  analysis. 

19a&-70  In  1969.  the  text  of  the  Western 
Interstate  Nuclear  Compact  was  enacted  Into 
law  (NBS  459.200  to  459.240.  Uiclualve).  The 
Compact  provides  for  a  cooperative  eflort  In 
nuclear  and  related  flelds  to  enhance  the 
economy  of  the  West  and  contribute  to  the 
Individual  and  community  well-being  of  the 
region's  people 

The  State  Superintendent  of  Public  In- 
struction and  all  county  supervisors  were  ap- 
prized of  the  hazards  Involved  due  to  the  use 
of  cold  cathode  gas   discharge   tubes. 

State  personnel  accompanied  U.S.  Atomic 
Energy  Commission  compliance  Inspectors  on 
Inspections  of  AEC-Ilcensed  facilities  within 
the  State  during  this  blennmm,  as  they 
have  on  many  previous  occmalons. 

1971  In  1871,  legislation  wae  pa.sae<l  con- 
trolling air  pollution  and  water  pollution 
(respectively.  NRS  445  401  to  445  601.  Inclu- 
sive; and  WRS  448  130  to  445  385.  Inclusive), 
The  Commission  of  Environmental  Protec- 
tion wae  created  by  this  leRtslatton  as  the 
controlling  agenry  for  air  and  water  pollu- 
tion. 

PRESENT    PROGRAM 

Two  full-time  radiation  control  specialists 
were  hired  by  the  State  In  Septsmbcr.  1971. 
to  Implement  the  radiation  control  program 
Their  major  efforts  up  to  this  time  have  been 
the  preparation  of  radiation  control  regula- 
tions, activities  to  enable  the  State  to  be- 
come an  agreesnent  State  with  the  U  S 
Atomic  Energy  Comml*lon.  participation  In 
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several  tengthy  training  courses  sponsored 
by  the  US  Atomic  Energy  Commission  and 
the  Bnvlromnental  Protection  Agency  and 
on-the-job    training 

SCOPI    OF    ACTIVITIBB 

The  radiation  control  program  encom- 
passes the  regulatory  pr<jgram  associated 
with  licensing  of  radioactive  materials  and 
registration  of  radiation  producing  ma- 
chines, environmental  surveillance,  and  re- 
sponse to  emergency  situations  Involving 
sources  of  radiation 

Within  the  State  of  Nevada  there  are  an 
estimated  388  X-ray  machines  188  dental 
units,  200  medical  units,  fluoros<oplc  and 
diagnostic,  and  six  reporU'd  for  industrial 
radiography  The  number  of  U.3.  Atomic 
sanin^';  jo  jaquma  am  anq  'u.iiou^  aou 
SI  saojnos  mnrpsj  JO  laqumn  »\i±  tt  »eM 
'Ziei  t  iJ^nuBf  ioaij»  u\  epVASN  Jo  ai«is 
am  umiiM  Eosu,»jri  uoissumnoo  xajana 
rept-fl-ted  using  radium  sources  is  eight:  Four 
medical,  three  induatrtaa  and  one  Institu- 
tional. There  are  an  estimated  Ave  particle 
accelerators  being  ujsed.  with  two  accelera- 
tors to  t>cgln  routine  operation  In  the  latter 
part  of  197'2. 

There  are  few  Installations  which  may 
necessitate  environmental  surveillance  ac- 
tivities. A  research  reac»or  Is  operable  at 
the  University  of  Nevada.  Reno;  a  commer- 
cial burial  site  for  low-levei  radioactive  waste 
Is  located  at  Beatty.  Nev  :  and  the  Nevada 
Test  aite. 

STATOTOBT    AUTKOOTTT 

The  following  Nevada  Revised  Statute* 
(NRS>  provide  for  the  Oovernor  to  enter 
Into  an  agreement  with  tlie  U  8.  Atomic 
Energy  Commission,  administrative  proce- 
dures, suthortty  to  promulgate  regulations, 
enforcement  of  reguiatloos,  admlnlfltratlon 
of  public  health,  special  prohibited  uses  at 
ionizing  radiation,  and  mutual  aid  In  the 
event   of   nuclear    incident. 

NMS  459  010 ~*S9  1«0.  tocluslve,  "StAte  B»- 
dUtlon  Control."  This  statute  provides  for 
Federal-State  agreements  concerning  the 
re.sponslbUlty  for  control  of  sources  of 
Ionizing  radiation,  designates  the  State 
Board  of  Health  as  the  State  radiation  con- 
trol agency,  and  provides  the  basis  for  radia- 
tion control 

NRS  459200.  "Western  Interstate  Nucle«r 
Compact."  Article  VI  of  this  statute  pro- 
vides for  mutual  aid  t>etwe«ii  party  States 
in  the  event  of  a  nuclear  Incident 

SRS  233B.  "Nevada  AdmlnUtratlve  Proce- 
durea  Act."  This  Act  eatabllshea  minimum 
prr>cedural  requirements  for  regulation- 
making  and  adjudication  procedures  of  all 
agencies  of  the  eieecutlve  department  of  the 
State  government  and  for  Judicial  review 
of  both  functions.  The  proTtsJons  of  the  law 
are  Intended  to  supplement  statutes  appli- 
cable to  specific  agencies. 

SRS  439  "Administration  of  Public 
Health"  439  130  requires  the  State  Health 
Officer  to  enforce  all  laws  and  regulations 
pertaining  to  public  health  and  empowers 
him  to  enter  upion  and  Inspect  any  public 
or  private  property  to  the  State  in  the 
course  of  his  work,  and  authartsKS  sub- 
ordinates to  act  In  hla  place  and  stead. 

430  160  declarsa  that  the  State  Board  of 
Health  be  supreme  In  all  health  matters  ex- 
cept adjzunistratlve  matters  and  that  It  shall 
have  supervision  over  the  work,  of  the  State 
Health   Officer 

439  200  declares  that  the  State  Board  of 
Health  shall  have  the  power  to  adopt. 
promulgate,  amend  and  enforce  reasonable 
rulen  and  regulations  oorLslstent  with  law 
and  that  such  rules  and  regulations  shall 
have  the  force  and  effect  of  law  and  shall 
supersede  all  Kx^l  ordinances  and  regula- 
tions enacted   inconsistent  therewith. 

SRS  202  245,  states  that  no  person  may 
operate  or  maintain  any  ahoe-flttlng  device 


or   slioe-flttlng  machine  which  uses  fluoro- 
scopic.  X-ray,   or  radiation   principles. 

SRS  644  470.  prohibits  the  use  ot  any 
X-ray  machljie  by  coemetologlsts  in  the 
treatment  at  the  scalp  or  In  the  removal  ot 
surplus  hair 

SRS  445  130  to  445  385.  Inclusive,  provide* 
for  the  cuutri.>l  of  water  pollution  within  the 
State. 

SRS  445  401  to  445  601.  Inclusive,  provides 
for  the  control  of  air  pollution  within  the 
State. 

PuocKDvwma  amd  Poucixb 

LICENSING    AND    RrCISTRATION 

Tlie  Bureau  of  Environmental  Health.  Di- 
vision of  Health.  Is  cliarged  with  the  re- 
sponsibility of  operating  the  radiation  con- 
trol program  for  the  Nevada  Si*te  Board  of 
Health  The  program  shall  regulate  and  c<in- 
trol  the  usage  of  all  sources  ot  lonlzing  radia- 
tion within  the  State  Including  radium  and 
accelerator  produced  nuclides.  X-rmy  gener- 
ating machines,  and  particle  aeeelerators 
Registration  Is  required  for  the  uee  of  X-ray 
machlnee  and  particle  accelerators,  and  li- 
censing Is  required  for  the  use  of  radioactive 
materials. 

The  llcaziBlnK  program  shall  be  asseiiUally 
the  same  as  that  preaently  utlllaed  by  the 
U.S.  Atomic  Energy  Commission  and  shall 
u.se  enteria  established  by  the  VA  Atomic 
Energy  Commission.  The  Chief  erf  tke  Bureau 
of  Environmental  Health  and  key  staff  mem- 
bers will  evaluate  each  radioactive  material 
license  appllcaUon.  and  perform  prellcenalng 
visits  tt  deemed  necessary  The  U.S.  Atomic 
Energy  Coaunlssion  shall  be  consulted  oon- 
oemlng  the  nonroutlna  m«dlcal  uses  of 
radioactive  material,  and  for  any  otrctm:!- 
stance  which  indicates  tbat  advlea  and  guid- 
ance ooneervtng  the  apf>ac«Ck>D  of  nuUatloc 
or  radioactive  material  is  required.  Upon  ap- 
proval, spedSe  licenses  shall  be  endorsed  by 
the  State  Health  omoer  or  Ida  duly  author- 
ised repreeentatlves  for  the  Nevada  State 
Board  of  Haaltb. 

iNSPWcnoti 

Qualified  stAff  personnel  shall  conduct  in- 
spections of  Ucenaeee'  and  registrants' 
facilities  to  aaeure  comptlitnoe  with  the  reg- 
ulations and  to  evaluate  the  adeqiiacy  of 
radiation  protection  programa .  Inspection 
shall  be  either  by  pre-arrangemen*  or  on  an 
unsched\aed  l>aBl8  during  working  hours. 

Lleepseee'  and  registrants'  fadllttes  shall 
be  Lnspected  on  a  priority  basis  determined 
by  the  daeslflcatlon  of  use,  degree  of  hazard, 
previous  violations,  training,  end  experience 
of  the  user  and  other  relevant  factors.  The 
tnltlal  planned  inspection  frequencies  are  as 
follows: 

Anticipated 
inspection 
frequency 
Category  ( months ) 

Industrial  radiography 12 

Operations  Involving  waste  disposal. .  6 

Broad  licenses.  Industrial,  medical,  oe 

academic 12 

Other      specific      llreosee.      Industrial, 

medical    or    academic 12   24 

X-ray.     medleal,    Indtistrlal,    or    aca- 
demic      12-24 

The  above  Inspection  frequencies  are  sub- 
ject to  change  due  to  circumstances  emd  ex- 
perience. At  the  start  of  an  Inspection, 
personal  contact  at  management  level  will 
be  made  whenever  possible.  At  the  comple- 
tion of  each  Inspection,  the  Inspector  will 
confer  with  licensee  management  to  discuss 
the  results  of  his  Inspection,  presentliig  oral 
recommendations  or  suggestions  as  required 
and  answering  questions  concerning  the 
regulatory  program 

A  comprehensive  written  report  concern- 
ing each  inspection  shall  be  prepared  by  the 
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lniip)ector  and  reviewed  by  qualified  Bureau 
of  Environmental  Health  personnel. 

COICPLIANCS   AKD   KKFOaCKMENT 

The  stattis  of  complUuice  with  regulations, 
registration,  or  license  conditions  shall  be 
determined  through  Inspections  and  evaltia- 
tlons  of  Inspection  repKjrts.  Licensees  and 
registrants  shall  be  Informed  of  the  results 
of  all  Inspections,  orally  at  the  time  of  In- 
.■-pectlon  and  by  letter  or  notice  from  the 
Agency 

When  Items  of  minor  noncompliance  are 
found  and  the  licensee  or  registrant  agrees 
at  the  time  of  Inspection  to  correct  them 
promptly,  no  further  action  shall  be  taken 
by  the  Inspection  Agency,  except  that  the 
licensee  or  registrant  shall  receive  a  letter 
from  the  Agency  stating  the  Items  of  non- 
compliance, and  that  these  Items  shall  be 
checked    at    the    next   sched tiled    Inspection 

When  Items  of  major  noncompliance  are 
found,  the  licensee  or  registrant  shall  be  in- 
formed orally  at  the  time  of  lnei>ection  and 
subsequently  by  letter  of  the  Items  of  non- 
compliance and  he  shall  be  required  to  reply 
111  wrltlr\g  within  a  stated  time  as  to  the 
corrective  action  taken  and  the  completion 
date  or  anticipated  completion  date  of  the 
correctl'  e  action.  Assurance  that  the  correc- 
tive action  has  been  taken  shall  be  deter- 
mined by  a  followup  Inspection  or  at  the 
time  of  the  next  regularly  scheduled  Inspec- 
tion, as  circumstances  warrant 

A  license.  up»on  request  of  a  licensee,  may 
be  amended  to  be  consistent  with  the  Act  or 
regulations  or  to  meet  changing  conditions 
In  operations.  The  Agency  may  amend,  .sus- 
pend, or  revoke  a  license  in  the  event  of  con- 
tinual refusal  of  the  licensee  to  comply  with 
the  terms  and  conditions  of  the  license,  the 
Act.  or  regulations,  or  failure  to  take  ade- 
quate action  concerning  Items  of  noncom- 
pliance. Prior  to  such  action,  the  Agency 
shall  notify  the  licensee  of  its  intent  to 
amend,  suspend,  or  revoke  the  license  and 
provide  the  opportunity  for  a  hearing 

Whenever  the  Agency  finds  that  an  emer- 
gency exists  requiring  Immediate  action  to 
protect  the  public  health,  safety,  or  general 
welfare,  it  nxay  without  notice  or  hearing 
issue  a  regulation  or  order  noting  the  exist- 
ence of  such  emergency  and  require  that 
Mich  action  be  taken  as  Is  necessary  to  meet 
the  emergency  The  Agency.  In  the  event  of 
au  emergency.  Is  emfxiwered  to  impound  or 
iirder  the  Impounding  of  sources  of  Ionizing 
radiation  up)on  finding  that  the  possessor  Is 
unable  to  observe  or  Is  not  willing  to  observe 
the  provisions  of  the  Act  or  regulations 
i.s.sued  thereunder  After  these  actions,  the 
licensee  has  a  right  to  a  hearing. 

A  court  order  directing  a  person  to  comply. 
or  enjoining  such  practices  In  violation  of 
the  Act  or  regulations,  may  be  sought  by  the 
Attorney  General  In  the  appropriate  court 
upon  request  of  the  Agency,  after  notice  to 
such  persons  and  ample  opportunity  to  com- 
ply has  been  offered 

The  Agency  shall  endeavor  to  gain  compli- 
ance by  coo{>eratlve  and  educational  meth- 
ods Only  In  instances  of  repeated  noncom- 
pliance, vrtllful  violation,  or  where  serious 
potential  hazards  exist,  shall  the  full  weight 
of  legal  procedure  normally  t>e  employed. 

EnXCnVE   DATE    or   UCXNBE   TRANSTEa    AND 

REcmtocrrr 

Any  person  who,  on  the  effective  date  of 
the  agreement  with  the  U.S.  Atomic  Knergy 
Commission,  possesses  a  license  Issued  by  the 
US  At<Hnlc  Energy  Commlsston  shall  be 
deemed  to  possess  a  like  license  Issued  by  the 
Agency  which  shall  expire  either  00  days 
after  the  receipt  from  the  Agency  of  a  notice 
of  expiration  of  such  a  license  or  on  the  date 
of  expiration  specified  Ln  the  Federal  lioense. 


NOTtCES 

whichever  Is  earlier  The  Nuclear  Affairs  Act 
enacted  by  the  Nevada  Lieglslature  and  the 
Rules  and  Regulations  promulgated  by  tlie 
Nevada  State  Board  of  Health  pursuant  to 
the  above  legislation  provides  for  recognition 
of  licenses  issued  by  the  U.S.  Atomic  Energy 
Commission  or  agreement  States, 

RADIOLOGICAL    EMERGXNCT    CAPABILITT 

The  State  of  Nevada  Emergency  Procedures 
Manual  sjid  Nevada  Revised  SUtute  460  120 
designates  the  Department  erf  Health,  Wel- 
fare, and  RehaUlltaUon  and  the  Nevada  State 
Board  of  Health,  respectively,  as  the  respon- 
sible agencies  in  the  event  of  an  accident 
involving  radioactive  materials.  It  will  be  tiie 
responsibility  of  the  Bureau  of  Environmen- 
tal Health  to  respond  for  these  agencies  In 
such  an  emergency. 

Notification  of  an  emergency  may  be  by  a 
State  licensee  or  by  the  Nevada  State  High- 
way Patrol,  local  enforcement  agencies,  or 
local  fire  departments  through  the  Atomic 
Energy  Commlsolon.  Nevada  State  Highway 
Patroi.  local  enforcement  agencies,  and  local 
fire  departments  have,  during  various  train- 
ing courses,  received  cards  and  posters  listing 
the  telephone  numbers  of  the  Atomic  Energy 
Commission 

Bureau  of  Environmental  Health  person- 
nel shall  respond  either  as  the  emergency 
response  team  or  as  the  agency  responsible 
for  public  health  and  safety.  The  nature  o< 
the  response  may  vary  from  an  office  evalu- 
ation and  advisement  of  controls  to  on-tbe- 
slte  e,'aluatlon,  radiation,  and  radioactivity 
measurements,  establishment  of  oontrtHa,  and 
coordination  of  support  agencies. 

Upon  request,  the  State  Civil  Defense  and 
Disaster  Ageiicy  shall  coordinate  the  trans- 
pwrtatlon  of  Bureau  personnel  to  the  aate  ot 
the  incident,  the  Installation  of  a  communi- 
cation network,  and  the  supply  of  any  power 
and  heavy  duty  equipment  needed.  For  any 
transportation  or  communications  not  pro- 
vided, the  Bureau  will  depend  on  commercial 
and  other  State  organizations 

The  State  of  Nevada  Is  a  member  of  the 
Western  Interstate  Nuclear  Compact  Should 
circumstances  warrant  during  the  course  of 
a  radiological  incident,  member  States  of  the 
Compact  shall  be  requested  to  provide  assist- 
ance to  the  State  according  to  the  mutual 
aid  feature  of  the  Compact 

The  Bureau  of  Environmental  Health  will 
make  a  request  to  the  Environmental  Pro- 
tection Agency,  Western  Environmental  Re- 
search Laboratory,  for  any  radloanalysis 
required  beyond  the  capability  of  the  Bu- 
reau's lat>oratory  iiLstrumenatlon 

Future  plans  for  emergency  situations  In- 
clude a  review  and  revision  of  existing  radio- 
logical emergency  procedures  reflecting  the 
enlarged  stAff,  the  acqttlsltlon  of  any  spe- 
cial radiation  detection  Instrumentation 
which  may  be  required,  ttie  formation  of  a 
radiological  emergency  team  and  the  p>repa- 
raUon  of  radiological  emergency  kite  wiuch 
will  be  available  for  Immediate  use. 

ORGANIZATION    AND    STATr 

The  state  Board  of  Health  Is  designated 
as  the  radiation  control  agency  for  the  State 
by  the  Radiation  Control  Act  and  Is  author- 
ized to  carry  out  the  provisions  of  the  Act 
The  State  Division  of  Health  Is  req>onslble 
for  the  radiation  control  program  for  the 
Board  of  Health,  with  Implementation  of  the 
program  performed  by  the  Bureau  of  Envi- 
ronmental Health  The  State  Health  Officer 
functions  as  the  head  of  the  Division  of 
Health,  and  as  Secretary  to  the  Board  of 
Health.  The  Radiological  Control  Section  is 
under  the  Chief,  Bureau  of  Environmental 
Health,  who  reports  to  the  State  Health  Of- 
ficer. These  relationships  are  illustrated  in 
Chart  1  at  the  Appendix. 

The  two  radiation  control  specialists  In  the 
Radiological  Control  Section  shall  devote  full 
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time  to  the  radiation  control  program  for 
licensing  and  registration  functions.  Inspec- 
tion of  licensed  and  registered  facilities,  re- 
sponse to  emergency  situations,  and  to  all 
other  radiation  control  aotivltiee  within  the 
State  over  which  the  State  Board  of  Health 
has  authority.  This  section  shall  maintain 
all  records  pertinent  to  the  radiation  control 
program  Including  those  which  wii:  permit 
the  U.S  Atomic  Energy  Commission  to  eval- 
uate the  status  of  the  program  with  regard 
to  its  compatibility  with  thoee  of  other 
agreement  States,  and  that  of  the  Oomaals- 
sion  The  Chief  and  the  Assistant  Chief  of 
the  Bureau  shall  p>artlclpate  In  licensing  and 
registration  functions  to  provide  greater 
manpower  depth  to  the  small  ELadiologicai 
Control   Section 

The  Commission  of  Environmental  Pro- 
tection IS  the  agency  re^>onslble  for  the 
control  of  air  and  water  pollution  within  the 
State  However,  the  regulations  promulgated 
by  the  Commission  will  no*  conflict  with 
thoe«  of  the  Board  of  Health  for  radiation 
contiol  The  Bureau  of  Environmental 
Health  Is  designated  as  the  advisory  and  im- 
plementing agency  for  the  Commission,  and 
the  Chief,  Bureau  of  Environmental  Health 
is  the  Control  OfBoer  for  the  Commission 
The  relationship  between  the  Board  and  the 
Commission  is  illustrated  in  Chart  2  of  the 
Appendix 

Poeltion  titles  education  and  eipenenee 
of  Bureau  of  Environmental  Health  person- 
nel directly  Involved  In  the  am vl ties  of  the 
radiological  health  program  are  Usted  below. 
ReplaccmenLs  for  these  p>ersonnel.  If  re- 
quired, shall  be  recruited  as  soon  as  possible 
"The  level  of  experience,  education  and  train- 
ing shall  be  that  required  by  the  position 
descriptions  contained  in  the  Appendix 

Ernest  G  Oregoet — Chief  Burea-u  of  En- 
vxToriTnentai   Health 

Education 

University  of  Nevada — B.S  Civil  Eiigmeer- 
ing;  1951. 

Other  Traintnjr 

USPHS— Basic  Radiological  Health    2  weeks 
USPHS — Oamma  Spectroscopy    2  weeks 

Experience 

1965-Present  Chief  Bureau  of  Environ- 
mental Health  Nevada  State  Health  Divi- 
sion   (see  Job   description   m  the  Appendix) 

1956-66  Public  Health  Engineer.  Bureau 
of  Environ  mental  Health,  Nevada  State 
Health  Division  Principal  area  of  responsi- 
bility wae  in  water  pollution  control  From 
1958  to  1963  served  ae  the  Civil  Defense 
Radiological  Office  for  the  State,  which  in- 
cluded the  training  of  C-lvll  Defense  radia- 
tion monltorj  and  radiation  monitor  instruc- 
tors Held  a  byproduct  material  license  for 
Civil  Defense  Model  CDV-784-786  radioactive 
-sources 

1952-56  Right-of-way  Agent.  Nevada 
State  Highway  Department. 

1951-62  Hydrologlst,  US  Bureau  of 
Reclamation 

Mi-sceUanrou! 

Regi.stered   Professional   Engineer 
Wendell  D  McCurry — Asiistant-Chief,  Bureau 
of  Environmental  Health 

Edtication 

Murray  State  Agricultural  College — AS  En- 
gineering:  1959-61 

Oklahoma  State  University— BS  Olvil  Engi- 
neering.  1963 

OklahooA  State  Univenslty — M.S.  Public 
Health  and  Sanitary  Bnglneerl&g:   1066 

University  of  Kcrlda — ^Post  Graduate  work 
in  Environmental  Engineering  and  Radio- 
logical Health;   l»»4-«6. 
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OtKer  Traininci 


USPHS — OccupaXAonai      Heaith      Course.       3 

w«eks. 
AEC — Orientation      Couree      !n      Reguia-tury 

Practices  aud  PTtx;e<liire«,   3  weeks 
USPHS — Medical   X-ray  Prote<"  Ion.   'i  w«<lu> 

Kxperimce 

1»70-Pre»ent  Aselst-iiit  Chief.  Bur«i«u  of 
ElivtroiuiienUil  HetiUi).  Nevada  St»it*  HetULti 
Dlvlsloii  (see  Job  deecnbtlon  in  the  Appen- 
dix). 

1966-70  Public  Health  Engineer  U,  Ne- 
vada State  Health  EMvlalon.  Duties  very  simi- 
lar to  present  poBltton. 

MiseellaneotiJ 

Registered   Profeaslonal   Engineer: 
WiUiam  C    Norton — Radiation  Control  Spe- 
cialitt  HI. 

Education 


University    of    New    Mexico — B  S.    Geology; 
1953. 

Other  Training 

AEC"  Orientation  Course  in  RegMl».vory  Prac- 
tices and  Procedures ,  3  weeks 
EPA — Medical   X-ray   Protection.  2  weeks 
USPHS— Baalc  Radlolo«lcai  Health     2  weeks 
Picker  X-ray  Corp  -  Isotopes  aiid  X-rays  for 

Indu-stnal  Ri«l ic«raph y ;  1  wwk 
Defen«e  Atomic  Support  Agency  ajul  Reyn- 
olds Electrical  and  Bn^neerln^  C<.>m- 
paiiy-  Kmergeucy  Radiation  I'eiun  lYaiii- 
Ing;  1  week  each  course 
ABC — Ten- week  Health  Physics  course  begin- 
ning April  3.  1072. 

ETpen<>nce 
1971-Present     Radiation    Contrul    SpeciaJ- 
Ist  with  the  Bureau  of  Environmental  Health, 
Nevada   State   Health   Division    (see   Job   de- 
scription In  the  Appendix). 

1967-71  Supervisor  of  EnvlroiLinental 
Monitoring.  Batt«lle  Northwest.  Richland. 
Wa-shln^ton.  Primarily  responsible  for  Im- 
plementing the  overall  euvlronmentAl  sur- 
velUanco  program  at  Hanford  Supt-rvLsed 
radiation  monitors  taking  samples  and  per- 
forming radiation  and  contamination  sur- 
ve>s  m  the  environs  Aselsted  In  program 
planning.  analytlcaJ  remiJt  evaluation,  and 
program  coordination  Provided  liaison  with 
aiialytlcal  lat)oraU)ri«8 

ia59-a7  Engineer,  ACFI.  liu'  Alhuquer- 
que.  New  Mexico  Had  primary  respoiiAlblUty 
for  all  radiological  protection  lu  a  manu- 
facturing plant  posHCsslng  numerous  X-ray 
devices  and  sealed  radioactive  sources  F*ro- 
vided  shielding  design  for  radiographic  facil- 
ities ^nd  radiological  protection  require- 
ments tor  a  U  235-loaded  grmphlte  tet^tlng 
facility  Prepared  formai  opera.tUig  proce- 
dures governing  non-destructive  U'stlng  and 
radiological  protection  practices 

1»53  57  Seismologist  and  Parly  Chief, 
Continental  Oil  Company.  Ponca  City. 
Oklahoma  Primary  responsibility  was  for 
oper»tlon  of  geophysical  Held  crew  exploring 
for  oil,  and  Interpretation  of  geophysical  and 
geological  data. 

Richard  W.  Reynolds — Aadialion  Control 
Sp«ciali3t  II. 

Education 

University  of  Nevada — B.S.  Zoology;  1966. 
University     of     Nevad«k — MS      Nuclear     En- 
gineering;   1971. 

Ot'ier  Traintnti  ^ 

AE<,'--Onenf,at!on  Course  in  Regulatory 
Practloee   and    Prcx-edures;    3    w«eks. 

EPA — Medical  X-r»y  Protection:  a  we.ek«. 

Reyiu>«te  metrical  *  Bn«lnemaag  Oo  — 
Basic  Radlologle&l  MoulMrlug. 


NOTICC5 

STperUnee 

1971  — Preaent  RadlaMon  Control  Speclikl- 
tat  wltb  bUe  Bureau  of  BnvlrunmAnua 
Haaltii.  Nevada  aca«a  HeaiUi  Dtvlslon  (see 
Job  deecnptiom  In  the  Appenrdiz  i 

1968  71  Graduate  Research  Fellow,  De- 
partment uf  Nuclear  Engineering,  Cnlverslty 
of  Nevada.  Reno,  Nev 

1966- 6ti  Healtta  Physicist.  Health  Physics 
Branch.  Mare  Island  Naval  Shipyard.  Vaiiejo, 
Calif  Primary  r«>p<jniilblllty  was  llie  super- 
vijilon  of  field  surveillance  of  storage  and  us- 
age of  aouroes  of  Ionizing  radiation  In  medi- 
cal, nondestructive  test.  Instrument  calibra- 
tion, supply,  and  nuclear  propuisloii 
programs. 

iy64  Hadlocbemlstry  Laboratory  Techni- 
cian, Reynolds  Electric  &  Engineering  Co, 
Nevada  Test  Site.  Mercury.  Nev  Primary  duty 
assignment  waii  gamma  spectral  analysis  of 
filter  syatems  used  tor  aerxieol  s\irvelllance 
during  nuclear  device  testing 

1963  63  Nuclear  Powerman.  US  Army. 
Walter  Reed  Army  Medical  Center.  Washing- 
ton. DC  Primary  duty  assignment  wae 
radiochemical  analysis  of  coolant,  effluent 
and  environmental  samples  fnjm  research 
reacUT  arf«,ri  at  this  installation 

196a  «1  Radlochemlstry  Laboratory  Tech- 
nician. Reynolds  Electric  A  Engineering  Co  , 
Nevada  Test  Site,  Mercury.  Nev  Primary  as- 
signment was  the  radlC)Chemlcal  analysis  of 
environmental  and  bloassay  samples,  col- 
lected as  part  of  the  survetllanf*  program 
for  ONOME.  Pt-UTO.  NERVA  and  other 
projects 

BoDOjrr   for   the  RAnioix:)Gii  al   Huaith 

SECTION 
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Fiscal  year  1971-72 

Pemonnel   

Travel     (In-State) 

Travel   (out-of -State) 

Operating  expenses 

Capital    equipment 


$26,295.  71 
3,332   00 


Total 


2.386.  00 
3.000.00 

34.(K3.  71 


.-      27.  381    74 
3.  500   00 

2.  464   00 


33.345   74 


Fi:tcal  !f*ar  1972-73 

Persunnei    

Travel    (In-State) 

Travel  (out-of-state) 

Operating  expenses 

Capital    equipment 

Total    

Note  FV>r  the  capital  equipment  budget 
for  n.-»r,il  year  1971  72.  It  U  anUclpaled  that 
matching  funds  for  procurement  of  radiation 
detection  and  nieasuretneni  equipment  will 
be  obtained  from  the  PederiU  Office  of  ClvU 
EVetensP.  Depajrtment  of  the  Army 

iNffTB  I    MENTATIO  N 

U&ted  below  Is  the  aeld  and  laboratory 
InsLrumeutaUon  and  radioactive  source* 
which  the  Bureau  of  Environmental  Heaith 
wlU  utlli«'  few  the  detecUon  and  m«u4ure- 
ment  of  radiation  during  routine  lnwpeclli»na 
and  euiergenclee  for  the  ldenUflca.tlon  and 
measurement  of  radioactive  materials  during 
periodic  anvlronmental  survellUuice  and  for 
the  standardization  of  Inartrumentatlon. 
respectively. 


Field  Instrumentation 
Alpha 
1  Eberllne  Alpha  Counter, 
scintillation  type    Mod- 
el Pao-t" 

Meutron 


Surrey 
Range 
O  a    «    10"    c  p  m. 


1  NTiclear  Chicago  Port- 
able .Survey  Meter, 
Model   2671. 


0-2  5  X  lO*  n/ 
cm.»/8eo. 


Beta.  X-raf/j,  and  Gumma 

1  Eberllne    Beta-Gamma      &  2  R  hr. 
Counter.       GM       Type,      0-3000  K  C4)JD.. 
Model   E  250. 

2  Vlctoreen    Survey    Me-      0-300  mR/'hr. 
ter«.  Ion  chamber  type,         and  B,  hr. 
Model  470. 

Calibration  and  Standard  Meaiurementa 

2  Vlctoreen  Condcnsor  R-metcra.  Model  870 
2    Vlctoreen    R-meter    chambers,    Model     130 

0  250  mR.  Sa  500  lieV 
2    Vlctoreen   R-meter   chambers.   Model   227, 

O-IR.  30-«00  keV. 

1  Vlctt)reen    R-meter    chamber.    Model    682. 
,      0  2  5R.  40O    1300   keV 

2  Vlctoreen  R-meler  chambers.  Model   7a^. 
(V  2!5R.  30  2S0  keV 

1     Vlctoreen    R-meter    chamber.    Model    326 

&  lOR,  30  350  keV 

Sources 
1     set    of    Traoerlab    Gamma    Spectrometer 

Sources.  Model  R  36 
1    set  of  Eberllne  Pu"»  Calibration  Sources, 

Model  S94   1 
1    Troi-erlab  C"  aourrf.  Model  R210 

IiABOaATOBT      IM^TBUMIIMTATION 

Gamma  Spectroscopy 

1  Tracerlab  Model  SC  766  single  channel 
analyzer  Interconnected  with  a  Traoerlab 
Model  SC-71  scaler.  Model  8C-87B  Auto- 
Printer,  and  SC-57A  well  aclutlllatlon  de- 
tector, which  bouses  &  2-lnch  x  Hi -Inch 
Nal  well  crystal. 
Alpha.  Beta,  and  Gamma  Measurements 

1  Tracerlab  Model  SC-71  scaler  connected 
■Aith  a  Model  8C-87B  Auto-Prlmer  and 
PD-2  Plow  Detector,  used  both  as  a  gelger 
and  proportional  counter,  and  a  6C  S7A 
well  scintillation  detector. 
iFR  Doc  72— tB 77  Piled  3-30-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST   CITY   BANCORPORATION  OF 

TEXAS,   INC. 

Acquisition   of   Bank 

First  City  Bancorporation  oX  Texas, 
Inc.,  Houston.  Tex.,  has  applied  for  the 
Board's  approval  under  section  3iaH3i 
of  the  Bank  Holding  Company  Act  il2 
use  1842ta)<3>>  to  acquire  100  per- 
cent <le.ss  directors'  qualifying  shares^  of 
tlie  voting  share*  of  the  successor  to 
La  Porte  State  Bank,  I^  Porte.  Tex.  The 
factors  tlmt  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3'c)  of  the  Act  (13  U.S.C.  1842icO. 

The  appUcation  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserre  Bank  of  Dallas  Any 
person  w-ishlng  to  comment  on  the  ap- 
pUcation should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D,C.  20551,  to  be  received 
not  later  than  April  26.  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  3.  1972. 

[ctalI        MrcHAEL  A.  ORinrNSPAW, 

Assistant  Secretanf. 
I  PR  Doc. 73- 534a  PUed  4-6-Ta,8;47am] 
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continued 


2458-C1-P-70 — MCI  Pacific  Coast.  Inc  (New)  Station  l.x;atlon;  6.3  miles  north  of  La 
Crescenta,  Calif  Delete  frequencies  11075.0  MHz  and  10835.0  MHz  on  aulmuth  184'23  , 
and  5960  0  MHz  and  6078  6  MHz  on  azimuth  254"  19  Delete  frequencies  3910.0  MHz 
and  4070  0  MHz  on  3I0°5'    Add  frequency  6346.5V  MHz  on  azimuth  184°23'.  Add  frequency 

6345. 5\'  MHz  on  azimuth  329' 50  . 
8691   Cl-P-70 — MCI    M:d-Stiuth.    Iiic      iNVwi      Statlr.i.    1<  cat:on       ItX)    North    Main    Street. 
Memphis.   TN    Delete   frequencies  6004  6H   MHz   and    6123  IH   MHz   on    azimuth    244  44 
Add  frequency  10,735  OV  MHz  and  11.135  OV  MHz  on  azimuth  815'.  Relocate  site  to  latitude 
35' 08  46     N    and   lonRltude   90*0300"    W. 

8732-C1-P-72— MCI  Mid-South,  Inc,  i  New  i  Station  location;  1010  Howard  Street.  New- 
Orleans,  LA  Delete  frequencies  6226  9V  MHz  and  6345  5V  MHz  on  azlmtith  6' 17'.  Add 
frequency  5960  0V  MHz  on  azimuth  194''48'.  Relocate  site  to  latitude  29'56'45"  N,  and 
longitude  90   04  34  ■  W 

8731-Cl-P-70~  MCI  Mld-Souh,  Inc  iNewj  Station  location:  2  5  miles  south  oT  Marrero,  La 
Etelet*  frequencle,s  5974  8H  MHz  and  6093  5H  MHz  on  azimuth  4°45',  and  6004  5H  MHz 
and  6123  IH  MHz  r.i.  azimuth  66'43'.  and  5945.2V  MHz  and  6063  8 V  MHz  on  azimuth 
laS'ig'.  Add  frequency  6241.7V  MHz  on  azimuth  14°47  and  6212  OV  MHz  on  azimuth 
291''29'.  Relocate  site  to  latitude  29°51'38  "   N    and  longitude  90'06'07"  W. 

2474-C1-P-70 — MCI  Pacific  Coast,  Inc.  (Newl.  Station  location  44  Montgomery  Street. 
San  Francisco.  CA.  Delete  frequencies  11175  0  MHz  and  10935,0  MHz  on  azimuth  331 '56 
and  10815  0  MHz  and  11055  0  MHz  on  azimuth  83' 11  Delete  frequencies  6049.0  MHz  and 
6167  6  MHz  on  azimuth  150°2r.  Add  frequency  6256.5V  MHz  and  10895  OH  MHz  on  azimuth 
7:r58'.   Relocal*  site   to   latitude   37  47  26  '    N     and   longitude    122'24'03"    W, 

2475-C1-P-70 — MCI  Pacific  Coast,  Inc.  ( New  l  .  Station  location  3505  Broadway.  Oakland 
CA  Delete  frequencies  11506  0  MHz  and  11265  0  MHz  on  azimuth  263'16'  Add  frequency 
6034  2V  MHz  on  azimuth  100'17'.  Add  frequency  6034  2V  MHz  and  11345  OH  on  azimuth 
2.=i4°3'.  Relocate  site  lo  latitude  37'49'22'   N.  and  longitude   122'15'33"   W. 

2478-C1-P-70 — MCI  Pacific  C^^ast.  Inc  (New).  Station  location  7  1  miles  east  of  George- 
town, Calif  Delete  frequencies  6212  0  MHz  and  6330  7  MHz  on  azimuth  3260  and 
6271  4  MHz  and  6360  0  MHz  on  azimuth  217'53  .  Add  frequency  3750.0H  MHz  on  azimuth 
175'24'    Add  frequency  6019. 3H  MHz  on  azimuth  329   21 '. 

2483  Cl-P-70 — MCI  Pacific  Coast,  Inc.  i  New  i .  Station  location  4  miles  northwest  of 
Colestm,  Oreg  Delete  frequencies  5960  0  MHz  and  6078  6  MHz  on  azimuth  160*58  ,  and 
6974  8  MHz  and  6093  5  MHz  on  azimuth  327'26'  Delete  frequencies  5989  7  MHz  and 
6108.3  MHz  on  azimuth  332"33'  Add  frequency  6301.0V  MHz  on  azimuth  104"22  .  Add 
frequency  6271  4V  MHz  on  azimuth  345'44'  Relocate  site  to  latitude  42°05'00'  N  and 
longitude  122 '42  00     W 

2484-C1-P-70 — MCI  Pacific  CoaiJt.  Inc  (New)  Station  location:  33  North  CenUal  Avenue 
Medford,  OR  Delete  frequencies  61972  MHz  and  6315,9  MHz  on  azimuth  182°26  ,  Add 
frequency  11625  0V  MHz  and  11225  0V  MHz  on  azimuth  65'20'.  Relocate  site  to  latitude 
42'19'37'  N,  and  longitude  122'52  19"  W. 
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DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Modification  and/or  Supersedeas  De- 
cisions to  Area  Wage  Determination 
Decisions  for  Specified  Localities 

Modification  and  or  supersedeas  deri- 
sions to  area  wage  determination  deci- 
sions for  specified  localities  in  Arizona, 
Colorado,  Connecticut.  Georgia,  Kansas, 
Kentucky,  Minnesota,  Mississippi.  Mis- 
souri, New  Jersey,  New  York,  Tennessee, 
West  Virginia, 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 


AM-1724, 


Decision  ffo. 

AM-1594     

AM-1708,    AM-1713. 

AM-1732     

AM   2377.    AM-2378 

AM  469,   AM   478.   AM-489. 
AM--t90.    AM-601.   AM-602, 

AM   503     

AM    3616    AM   3624    (AM  -6708) 
AM-3630    AM    363  1     AM-3632  _  . 

AM   2529.    AM-2530 

AM  -8583 

AM    9690     


Date 
.    Aug   6,  1971 

Aug.  11.  1971 
Aug,  13,  1971 


Aug  20.  1971 
Aug.  25.  1971 
Aug.  27,  1971 
Sept.  3,  1971 
Feb, 11. 1972 
-Mflj  24,  1972 

are  hereby  modified  and.'or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  follow-ing  the 
number  of  the  decision  being  superseded. 
These  modification  and  or  supersedeas 
decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
menus  since  these  determinations  were 
issued. 


7027 

The  determination5  of  prevailuig  rates 
and  fringe  benefits  made  in  these  modi- 
fications and  or  supersedeas  decisions 
have  been  made  by  authonty  of  the 
Secretary  of  Labor  pur.'^uant  to  the  pro- 
visions of  the  Da\.  -Bacon  Act  of 
March  3  1931.  as  amended  '46  Stat  1494. 
as  amended  40  US  C  276a  ■  and  of  other 
Federal  statutes  referred  to  in  29  CVR 
1.1  'including  the  statutes  listed  at  36 
F  R  306  following  Secretarj-  of  Labor's 
Order  No  24-70'  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determmatlons  by  the 
Secretary  of  Labor  under  the  r)a\-is- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  .36  F.R  8755,  8756  i .  The 
prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, and  uT  superseded  shall,  m  accord- 
ance v.;th  the  proxisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  Federally 
assLsted  construction  projects  to  laborers 
and  mp-hanics  of  the  sr^ecified  c!as.ses 
engaged  in  contract  work  of  the  char- 
acter and  ui  the  localities  described 
therein. 

The  modifi<:ation  and  or  supersedeas 
decb^ion.';  are  effective  from  their  date  of 
publication  m  the  Federal  Register  until 
the  end  of  the  period  for  which  the 
determinations  being  modified  and  or 
superseded  were  Lssued  and  are  to  be 
used  in  accordance  with  the  pro\iRions 
of  29CFRPart  5 

Any  person  organization,  or  govern- 
mental agency  having  an  interest  m  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self -ex- 
planatory* forms  for  the  purpose  of  sub- 
mitting thLs  data  may  be  obtained  by 
writing  to  the  U.S  E>epartment  of  Labor, 
Employment  Standards  Administration, 
OCBce  of  Spec^l  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, DC.  20210.  The  cause  for  not  utiliz- 
ing the  nile-making  procedtires  pre- 
scribed in  ::.  U.S.C.  section  553  Is  set  forth 
In  the  document  being  modified 

The  modification  and  or  supersedeas 
decisions  to  the  area  wage  determina- 
tion decisions  listed  above  are  set  forth 
below 


Signed  at  Washington,  DC. 
day  of  March  1972 


No.  68— pt.  I- 


this  31st 


Horace  E    Menasco 
Administrator.  Employment 
Standards  Administration 
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hoorly 
mtM 


HAW        PhuIous      Vaciaion      App.  Tr.        Ottan 


$6.80 


$0,278 


7. 72      .  20+.  02» 


7. 97      .  20+.  02» 


WD  No.  AU-LStS    V!  F  R    ?r«SJ,  rkM-nij  "tlnKlale  \Irtn  v..«»JiuV  Tempe-Lukt-AFB,  and  WiUiamt 

1'.';      \^--, .-■;.:  .,-i-,j       ^.    ■      Si<    i-^.-ntv;   Wv.t 

AUD: 

Paintars: 

Spray  (steel  and  bridge). 

CHANGE: 

Description  of  work; 

OiiUdins  construction  (excluding  single  family  home!  and  garden  type  aptirtiuenta  up  to  and 
inchi(fing  4  stories)  and  heary  construction. 

WD  No.  AM-tJUO-36  FM.  17689,  AJO-Station  M-ISt  (adjacent  to  AJO)~OT(ian  Pipe  Caetut  National 
,  Monument  Area-Tucton  Area,  Pima  County,  Atiz.,  Uadification  No.  t 

CHANOK; 

Description  of  work: 

Biiildlne  con.^tructlon  (eicluding  single  family  homes  and  garden  type  apartments  up  to  and 
iiiduaing  4  stories^,  and  heary  construction. 

WD  No.  AU-S,6S0—36  F.R.  17067,  Admit.  Arapahoe.  Southeattem  portion  oj  Bouldtr  (inclHdin9  eUf  of 
Boulder),  Denvtr,  Northern  portion  oj  Dougtai  and  Elbert,  Jtgerton  and  ik*  HoMltuettem  portion  oj 
Weld  OmrUiet,  Colo.,  Modi/leation  No.  6 

CHANGE: 

Building  constmctlon: 
Ele<-triclans: 

Electricians 

Cable  splkers . 

Sheet  metal  workers. 

Soft  floor  layers 

WD  No.  AH~a,eSI—36  F.R.  ITOTi,  Bl  P—o  Countf,  Colo.,  Modifieallon  No.  7 

CHANGE: 

Building  constmctlon: 
I'lilnters: 

lirush-tapers-teiture-roUer 

Paperhsngers 

Bptmj 

Sheet  metal  workers 

Soft  floor  layers 

WD  No.  .AU  KStSe  F.R.  17079,  SUatetgide  CountUt,  Colo.,  \fodl/Uaimn  No.  i 

CHANOK: 
Electrietans: 

Adams,  Arapahof.  Uou.der, -C'l<>ar  v  reek,  Dougliks,  Eagle,  Gilpin,  Grand,  Jackson.  JofTerson, 
Lake.  Lanmer.  Logan,  Morgan,  Phillips,  Denver,  Sedgwick,  Summit,  Waahiogton,  Weld 

Counties _ 

Cable  Splicers: 

Adams,  Arapahoe,  Boulder,  Clear  Creek,  Douglas,  Eagle,  Gilpin,  Grand,  Jackson,  Jefferson, 
Lake.  Larimer,  Logan,  Morgan,  PhilBps.  Denver,  Sedgwick,  Summit,  Washington,  Weld 

Counties .   

Painters: 

Alamos*,  Archuleta,  Chaffee,  Cheyenne,  Conejos,  El  Paso,  Gunnison,  Hinsdale,  Lincoln, 
Mineral,  Park.  Pitkin,  Kit  Caraon,  Saguache,  Teller,  Southern  Parts  of  Eagle,  Elbert,  and 
Sunuuit  Counties: 

Brush - - 

Spray  and  steel 

WD  No.  .iM-lS?.i—Se  F.R.  U!iH.{,  New  London  CoinUi,  Conn.,  Modification  No.  i. 

CHANGE 

Building,  heavy  and  liighway  construction: 

Bricklayers,  cement  masoiis-flnishers.  stonemosnas  (heavy  and  highway  only) 

Carpenters,  soft  floor  layers,  piledrivermen:  (building  only)  remainder  of  county.: 

Electrlcions: 

Remainder  of  county 

Plum  lien: 

Groton,  Lyme,  .Merrllle,  Naw  London,  Old  Lyme,  Salem,  Stonington,  Waterford 

Sheet  metal  workers 

WD  No.  AM-4e8—X  F.R.  ISilS,  Fvllon,  Cobb,  De  Katb  Countie;  Oa.,  Modification  No.  i 

CHANGE: 

Building  Construction: 
Ironworkers: 

Structural ,  ornanipiital  and  relnforcinc 

Terraiio  workers'  helpers. ^ 

Tile  and  marblo  setters'  helpers l..,. 

Sheet  metal  workers T. 

WD  No.  AM-SS8S—Sr  F.R.  SI59.  CItatham  Countv,  Oa.,  ModifieaUmi  No.  t 
CHANGE: 

Modlflcation  No.  4  published  In  37  F.  R.  6130,  on  March  24,  1972,  WD  No.  AN-470,  to  read  WD  No. 
AM-8683— 37  F.R.  3163.  Chatham  County,  Ga.,  Modlfldirtlon  No.  1. 
Ironwdrkers: 

Structural  and  Sheeter 

Ornamental  and  reinforcing 

Painters: 

Brush 

Rollers 

Steel,  brush 

Tapers '. 

Stage  work  and  window  lack  work 

Paporhangers 

Paint  burners. 

Spray  painting  and  sandblasting 

Plumbers  and  Pipefitters: 

Plumbing,  heating,  and  piping  contracts  $2,000  or  leas 

Plumbing,  lieatlng  and  piping  contracts,  over  $2,000... 

OMIT: 

Dredging  schedule  Issued  in  original  decision. 
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tax 


$o.i< 


10.02 


CUfc.'v'Jirit-atlons 


.■ .,  »  v,o=..         ^^  ^"^  '^^C^-'^  F.R.  leitr,  Boyd  County.  Ky..  Modification  No.  4 

Painter: 

Commercial: 

Brush 

Spray 

Industrial:  " " 

Brush 

Spray I-.-JI"""IJJJJ"""r       " 

WD  No.  AM-t ,377-36  FJi.  ISSM,  Hennepin  County,  Minn.,  Modification  No.  t 

CHANGE: 

Building  construction: 

Cement  masons , _. 


7.72 

.2(H-.02d 

.  -20+.  O-id 

$0.30 

.28 

!%  .... 

2A0% 

7.97 

1% :::: 

^10% 

7.57 

taao 

6.70 

.30 

.25 

.03 

6.00 
6.50 
6.80 

.20  . 

.20 

.20 

.30 

.26 

7.47 
&70 

.M 07 

.30               .31                .03 

1% 


1% 


2/10% 
2/10% 


,  ,.  .  v,,>^    "^  ^^  '<W-*,«7S— S«  F.R.  ISSfff.  Ramtey  Cmnty.  .Vinn..  Modification  No. . 
t  i  1 A  N  ( i  r. 

Building  construction: 

Cement  masons 


UD  No.  A.\i-ia^~se  F.R.  met.  Harriton  and  Pearl  River  CourUiet,  Mils..  Modificatum  Nn 


OMIT: 


6.00 
6.50 


7.70 
7.20 


8.15 


8.75 
8.28 


640 
3.95 
a.U5 
7.78 


.20 
.JO 


.35 
.35 


.30 


.35      i%+.ao 


I 

II  .oat 


.20 
.28 


.40 

.'26' 


$a'ao 

.29 


.27 
.'28' 


ta02 


.06 


.03 


6.28 
&28 

5.00 

.40                 .30 .01  

.40                 .30 .01 

5,  ?JS 

5.50 

5.25 

5.50 

6.26 
5.25 
5.75 

0.62 
7.17 

.35                 .80 .02 

.38                .30 03 

Schedule  for  Power  Equipment  Operators,  Building  and  Heavy  Construction  Issued  In  origiiMkI 
ueclslon.  ^ 

ADD: 
ri.?^,!?f?S'^  '°^  Power  Equipment  Operators,  BuUdlng  and  Heavy  Construction. 

Plumbers  and  steamflttets 

Roofers:  

Roofers 

Helpers ^.I-^il^I"""  1  ! ' 

Kettlemen \  

Sheet  metal  workers " 

Truck  drivers  

Up  to  l>>j  tons 

1}^  to  5  tons 1"!! !'!!!!! !!"!!! 

6  tons  or  over.....  " 

Ml.'Js.  2PEO  H  

Building  and  heavy  constmctlon- 
Power  equipment  operators 

Engineer,  operating  under  air  pressure 

Mechanic ' 

Air  lugger  (2  drum);  asphalt  plant;  backhoe";'biacksmith;'b<x>m  "tractor';'balidoi^ 
central  mixmE  plant:  cherr>'picker:  clamshell  cr<ine;  Den-ick;  Derrick  Boat;  Dwrick 
Car;  dragline;  dredge:  elevating  grader;  excavator  (power  belt);  (orkllft;  hoist  (2 
drum);  locomotive  engineer;  marine  engineer  (chief);  master  pilot;  mlimnobile; 
motor  patrol  and  similar  type  equipment;  paver  (21  c.f.  or  larger);  pUedriver  re- 
charger;  roaming  greaser  (l.st);  scoop  (skimmer);  scraper;  shovel;  trenching  machine 
(over  18  bucker  line  width)  Tumapull;  DW-10  and  similar  pulltvpe  scrapers 
Traxcavator  and  similar  endloaders;  welder;  welding  machines  o-  -  V  i.ui  i.~  ui 
6);  well  driller;  well  point  pumps  .   

Air  tugger;  asphalt  spreader  (bituminous  distributor);  asphalt  spreader  '  \;y  .ii< 
mlier);  backfilling  machine;  conveyor;  drill  (earih)  fluishlng  macliir..  i;.-.  ■  i.r. 
heating  plant;  hoi'-t;  marine  engineer  (assistant);  mixer;  payloader,  and  sii.  in'  .;,]'■ 
loaders;  pilot;  power  generating  plant;  pump  (concrete);  roller;  scoopmobile,  tractor 
(with  power  take-ofl);  trenching  machine  (18"  or  smaller  bucket  line  width)-  tug- 
boat; well  driller  (1st  helper),  winch  truck...   . 

Air  compres.sor   form  grader;  locomotive  hostler;  mechariic  helper;  oirer'(truck'crane)'' 
pump;  rougliiixck,  tractor  (without  attachment*)   weliim;  machine 

Batch  scale;  deckhand;  motorboat  (in  or  outboard);  oiler;  scowman .V.V.V.V.V.".' 

CHANGE        ^^  ^'''  ^•""^**~*  ^-^^  '^■'*'*'  ""'<^  County,  .\U„..  Modification  No.  6 

Building  and  heavy  construction: 
Electricians: 

Electricians 

Cable  splicers /.'...'. * 

Olariers '.'-'..'.'..... 

Soft  floor  layers --'m''lI""I]"!'I " 

CHAN^'e^^  ''*'***  '"  "***'  ^°*'  •''"■'""'■  ^'''"'  "^  ^'^  Counties,  Mo..  Modification  No.  7 
Building  construction: 

.Marble,  terraiio,  and  tile  workers 

.Marble  and  tile  helpers .1'...'.  [ 

Soft  floor  layers '''''""'''"[[]] '" 

CHANGE  "'*  ^'''  ^•^-'•"*-  *  f^  '■«*'«.  Burlintton  County,  N.J.,  Modification  No.  4 
Building  construction: 

Sheet  metal  workers 

CHANGE      "'^  ^"^  ^*""'''"~*  '■•^-  '^^'  ■'^''""  County,  N.J..  Modification  No.  f 
Building  construction: 

Sheet  metal  workers 

WD  No.  AM-1, 714-36  FJi.  14Btl,  Dutcktti  County,  N.Y.,  M  ■<•.'     .it:  1,  No.  S 

CHANGE: 

Building  construction: 

Lead  bumm. 

Lineoonstniction:  "* 

-Lineman,  cable  splicei  hcli.<r   mid  miaterial  man 

Orotuidman ...I.IIIIIIII"         --.-.-..  .....__ 

Oroundman  digging  machine  operator . ......lllllllll""  """"'"""""" 

Oroundman  mobile  equipment  operator.'.... I"""""""II""""""I""3  ~ 

Oroundman  truck  driver  and  mwhanic *  ""      -------------        ....... 

Oroundman  dynamite  man  " 

Cable  splicer 

Footnote:  

e.  Hobdays    a  Ihroutih  F    Ww^hmgtoi.'s  Hirih.lav,  (ii.<,.l  Fmlay    an.!  ' ' unsi-.u'tt-  Fve  providing 

emrli.yi*  h!»f  w..rk»!  i.-,  fuh  days  during  the  LiJcalfiida.'  dsvs  pnur  lo  the  hyl)d»y  »iid  the  reguhS 

sitifdult*!  work  Jays  iiii,'r,i»diat.ely  pr(<-«1iri(.-  and  following-  the  hobdav. 


BMic 
hoariy 


Fringe  benefits  payments 


rate*  HAW        Pensions      Vacation      App.  Tr.        Other 


C.10 
«.«0 

6.00 
6.66 


7.66 


7.66 


$6.86 

5.15 

S.85 

4.35 

7.106 

5.04 
5.51 
&55 


r.28 

6.30 


6.06 


6.18 
6.50 
4.70 
8.60 

8.678 
6.66 

6.59 

8.43 


8.43 


fi  W 


.36 


.18 


.28 
.28 
.28 


.20 


.»  .36  .M 

.26 

.26 

,28 "" 


.30 
.30 


6.80 

5.28 

5.00  . 


.30  . 


• l%+.28 

• l%+.26 

.ao'II"""."" 

3.66%  8.36% 

'$6."2f6 p"J' 

.80  .30 

.60  .30  . 

.3C' .. 


1/10  of  1% 

1/10  of  1% 

•0.01 

.02 


7% 


.08 


u 

%f 

r;  - ,  J- 

so 

.3f 

i^i*  .if 

4f 

.U 

]'>-    2.' 

* 

At 

K*.zf. 

f:f, 

3f 

1"^;-  .i- 

SH' 

.&.', 

1^^,  *  Ji 

SJ 

3,' 

!<?,*    a 

.01 

IVi? 


FEDERAL   REGISTER     VOL     37,    NO     68 rtlDAY,   APRIL    7,    1972 


ro.jo 


NOTICES 
MooiFirATin\s     I'ontlnnrd 


Classifications 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 
Pensions      Vacation      App.  Tr.        Other 


NOTICES 

8tste:  Kansas;  County:  I<esvenworth. 

Decision  No.  AM-6,708;  date  of  decision:  Apr.  7,  1972.  Supersedes  decision  No.  AM  Z.a^,  OnieU  Aui   25.  1071;  in  vol.  86,  page  1685S 
De6cni>tlon  of  work:  BoUdinc  coostmction  (excluding  single  family  homes  and  garden  t  jrpe  apartments  up  to  and  including  4  stories). 


imi 


s.ao 

B.80 
fi.80 

4.88  . 

4.73 
4.88 
4.te  . 
4.98  . 


WD  No.  AM-t  ,731— S6  F.R.  USes,  Orange  County,  N.Y.,  Modification  No.  3 

CHANGE: 

Buildine  construction:  ■ 

Lead  burners 496 

Line  construction:  ■ 

Linemen,  cable  splicer  helper,  and  materialman _. 8.60 

Uroundman - -  7.40 

Oroundman- digging  machine  operator — — .  8.46 

Oroundman  mobile  equipment  operator 8.00 

Groundmaii  truck  driver  and  mechainc - - -•- 7.88 

Uroundman  dynamite  man - - 8.00 

Cable  splicer. 1 9-M 

Footnote: 

d.  Holidays:  A  through  F;  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve  providing 
employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the  reg- 
ular scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  No.  A.\t'601—S6  F.R.  le^it,  Hamilton  County,  Tenn.,  Modification  No.  i 

CHANGE: 

Cement  masons 

Power  machine  operator 

Swinging  scaffold  and  boatswain  chair ^ - 

Truck  drivers: 

Up  to  3  tons.. 

3  to  8  tons 

8  to  7  tons 

Heliiers - • 

Speciml  equipmeot - 

WD  No.AMSOt—Se  F.R.  16^S6,  Knox  County,  Ttnn.,  Modification  No.  i 

CHANGE: 

Asbestos  workers • 

Bricklayers,  and  stonemasons 

Carpenters  .    - - -- 

Cement  masons - - - 

Ironworkers: 

Structural  and  ornamental 

Reinforcing. - -- 

Fence  erector - - -- 

Lead  burners 

Marble  masons 

MiU  Wrights 

Piledrivermen — - 

1    Plasters 

Plumbers  and  steamfltters .< ^ 

Roofers; 

Composition — 

Slate  and  tile — 

Soft  Flow  layers — - 

Terraiio  workers  and  tile  setters 

Footnote: 
c.  Holidays:  A  through  F  plus  Washington's  Birthday,  Good  Friday  and  Christmas  Eve,  providing 
employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday;  and  the  regular 
scheduled  work  days  immediately  preceding  and  following  the  holiday. 

WD  .Vo.  .4.\/-JttJ— Se  FJi.  lGiS9,  Shelby  County.  Tenn.,  Modification  No.  S 
CHANGE: 

Building  construction: 

Carpenter,  soft  Hoor  layer  and  piledrivermen: 

Inside  Shelby  County — 

Outside  Shelby  County 

Cement  masons. - — 

Ironworkers; 

Structural,  ornamental  and  reinforcing: 

Inside  Shelby  County - 

Outside  Shelby  County - 

WD  No.  AM-9e90—37  F.R.  6H0,  itatewide,  Wett  Vtrginitt,  Modification  No.  I 
ADD: 

Heavy  construction: 
Cement  masons: 

A  counties  only .-  '•86 

Plledrivers— A  counties  except  Brooke,  Hancock,  Marabwll,  MonogaUa,  Ohio,  and  Wetxal  Coon- 
ties "-Tl 

Truck  drivers— B  counties  only: 

Mechanics  (truck) .«- ••'2 


.38 

!%-(-.  28 

.35 

1%-t-.  26 

.38 

l%-|-.2» 

.38 

l%-i-.2fi 

.38 

1%-)-.  28 

.88 

l%+.  28 
l%-|-.28 

.38 

7.10 
7.07  . 
&06 
6.40 

0.96 
0.07 
e.96 

s.ao . 

8.00 
7.07 
6.478 
6.30 
8.60 
0.65 

6.26 
6.80 
8.94 
0.06 
7.07 


taa4 


.128 
.1-26 
.126 


.80 


tais 


.10  ... 

.10  ... 
.10  ... 
.20  ... 


$0.08 
.02 
.02 
.02 

.02 
.02 
.« 
.01 
.01 
.02 
.02 
.02 


taso-i-e 


.u 

.u 

.16 


.02 
.02 


«.eo 

6.7S 
6.66 

.26  .... 
.28  .... 
.28 

................. 

OS 

.08  

.06 

7.00 
7.08 

.28 
.26 

.28 

.26 

.076 

..      .       .076  

.20 


.28 
b 


.04 
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Clajtslflcatlon 


Basic 

houriy 

rates 


Fringe  benefits  payments 


H  &  W       Pensions     Vacation     App.  Tr.        OtiMr 


11-Kans-l-a 

Building  construction: 

Asbestos  workers 

Boilomakers '_\ 

Boilermakers'  helpers I...milIIIII""""""I"'  "I 

Bricklayers;  stonemasons ...'.'.'.'.'.'.""'. 

Carpenters 1.1111.1.1.111'.'. 

Cement  masons '.'.'.'.'.'.'." 

Electricians  (Uelaware,  Kiekapoo,  High  Pralbrie.  and  Lesvenworth  Townshinr): 

Electricians 

Cable  sphcers- .._ ].." 

Electricians  (remalntSr  of  county): 

Elettriciaiis;  technicians 

Elevator  constructor?. -..I.-'.I"""'"" 

Elevator  constructors'  helpers ....^.."J. _ 

Elevator  constructors' helpers  (prob.) 

--oiMiers-.. :.:.:: 

Ironworkers;  " 

Structural;  ornamental 

Reinforcing. [[]"[[[[[[[ 

Laborers: 

Laborers  unskilled 

Plasterers'  tenders;  mason  tenders;  stonemasons'  tenders;  mortar  mixers;  mixer  operator 
smaller  tlian  lO-sack;  concrete  puddler  vibrators;  spreading  coucrtle;  tami)erj  (me- 
chanical); wackers;  drill  o|)erator;  jackhammer  man;  tile  layer  sewer;  .asphalt  raier; 
burner,  cutting  torch,  chain  saw  power;  manually  or  mechanically  operated   Oeorgia 


buggy 

Powderman. 


Rubbing  concrete _ '_  "" 

Ounitting  sandblasting. -. .mil'"^lllllll]l"l['llll[lll[l^lll  l[ 

Form  setters  and  liners,  concrete  paving 

Lathers 

Marble  setters 

Millwrights "".". * 

Painters: 

Brush _.  .' • 

Spray... 

Swing  stage 

Structiu^  steel 

General  painting  over  40"  on  ladders ^ .'.....".."..'. 

Plledriverman 

Pipefitters ."."1.'"".'! 

Plasterers 

Plumbers .1. '..."" ...lllll 

Roofers II'"''imilIlI"""lI 

Sheet  metal  workers ...l'.'.. 

Sprinkler  fitters ^lllI"I""""Ir""I""I"I"""I"I 

Terrazxo  workers ^rmmrrmi 

Terraiio  workers'  helpers '"II"""'III"II"III"I"1""  " 

Terraiio  workers'  base  machine  grinders..  '" 

Tile  setters II^"."IIIIIIir""II"I""II" 

Cement  mason  (heavy  and  highway  construction) "'  

„     .  „  Welders— receive  rate  prescribed  for  craft  performing  operation  to  whkji  welding  is  incidental 
Paid  Holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanks- 
giving Day;  F— Christmas  Day. 
Footnotes: 

a.  First  6  moiith.s—none;  6  months  to  5  years— 2%;  over  8  years— 4%  of  basic  hourly  rate 

b.  Paid  holidaj-s:  A  through  F. 

c.  Paid  holidays:  A  through  F,  plus  Friday  after  Tlianksci\inE  Day. 
KAN-lO-PEO-l-h  t.       •€.        J 

Building  consjruction: 

Power  eqiilpment  operators: 

"A"  frame  trucks;  boilers  (1);  brooms  ixjwer  operated  (all  tyi^* 
man);  clef  plane  operator;  compressor  (1)  106  feet  or  over;  couu.  :.■  > 
conveyor  operator;  crab-power  operated;  curb  finishing  mailiiru- 
machine;  firemen  on  rigs;  flex  plane;  floating  machine;  form  giafl.r 
and  sires;  grea.ser;  hoist.  endles.s  chain.  (Kiwer  operatici:  liopper  ixiv. 
Hammer  (all  types);  L»d-A-Vator;  mli>*p-  wit  Si  sidi  :..h  lir-  puii.io 
pump  (water)  rollers  (all  ty{)es);  .sipl/c:,-    j<!~  ,,:    ;  i,-  ,:  \v    s„:    ^i 

Asphalt  paver  and  spreader;  asphalt  piant  muor  op.:  .t   •    a.-i)ha.i   ; 

fillers;  back  hoe,  all  types;  Barber-Qreene  loader.  Hi  i  i.   !    w  .r    n,    : 

boiler  (2);  boring  machin*  (all  types)  ;cablew»vs:  ihm 

clamshells;  combination  concrete  hoist  and  iniiir.  - 

60*  per  hour  additional)  compressors  (2)   1(»  feet  or 

compressors,  tandem  (any  sites);  compr>-vwir^    siiig;i 

mixed  plant,  portable  (job  site);  concrii>   n.isur  i»\. 

overhead;  crusher,  rock;  derricks  and  derruk  •  ar^    jk- 

dozers;  draglines;  dredges,  any  type  power;   'ir;!!.!.. 

ated  with  power  travel;  loaders,  all  types;  loc.)in.i:\r      , „. 

mucking  machine;  orange  peels;  piie  drivers     pu!;  ;>»     ;: m.nn.     t^      ;»;..->     pu 

scoops  (all  types);  self-propelled  rotary  drill;  >!.. V.I    J.  wt-r    'J.   >,.>,n,    ^k,:M:i( 

testhole  machine;  throttle  man 

Crane-tower  or  climbing 

Clamshells,  crane  or  rigs,  dragUnes  and  pile  drivers  wlth'so  f.-.  i  of  tnnisi  m  orer  ilinluding 

Crane  or  rip  over  MO  feet. """""  """."^ """"""" "II 

Hoists,  each  addltonal  drum  over  1  driim " 1111111111 I"I" "I"  "I 

Master  mechanl.-  """ II  "      "" 

Master  mech am ■    ;i.^-i^!!iiit  IIIIIII"""""""""  "        " 

Oiler:  tractors  <■  v  .pi  ») 
oner  driver,  all  !vi» 
Ready-Mixed  (or,,  r.-t.   1'laiil.s: 

Crane  opera!,  ir  

Conveyor;  ioad.^r  ■.;-.r'tPn,  plant  man. 


.    ;        i'ff-'a 

i'T       tT'-W 

H\»  ^,   '^t-il- 

'rr-iM^iie.i 

»-it>Vfil-<»r 

hiush>iig 

fork   nft 

all  tvpt* 

cr  o\M-rn\* 

'1    }U  dra 

V.  .11,    \* » 

..  in^uis). 

1 '  1  > "     ' '  ■  ii 

r.r-  <ver 

■a.-',ii;a..t  ;sa;.;  oi»-ralor  back 
i'W.T,  ai  !>;..-s,  Ujats.  power; 
t.T.-  :»..  tyix'sj.ciiip spreader; 
1.S  i!..x.'r  jiiobile  (with  tower, 

:,oi  ii.ur.  iliiu!  20  feet  apart; 
uk  ::,oui:i.-l.  'oiiiTele  rMidy- 
aiii  or  r.g^  lali  ty;ies);  crane, 

iperaled  .  ditihin?  machinPF: 
-i,  F.ndi.wj'  f  tiaJri'jxjwer  (>[t«T 


aii, 
ciop; 


!i«ri  liaiiilii^  nmp 


.-.-ill  than  60  b.p.. 


7.96 
7.80 
7.56 

6.328 
7.86 

«r02S 

8.00 

8.80 

7.i« 
7.  ■.•« 

709yR 

60%JR 
$7.41 

H.50 
KM 

8.68 


8.  Ml 

8.  '.na 

6.075 

t>.  II 

ti.  16 

6.75 

8.425 

7.58 

6.00  . 

6.80  . 

6.26 

6.26  . 

6.26  . 

7.66 

8.02 

«.90 

8.46 

6  81 
8.226 

8  00 
8.428 

4.88  . 

4.90  . 
8.426 
a908 


6.90 


•0.80 
.M 
.'M 
.JO 
.•J3 
.10 

.28 
.25 

.15 
.178 
.175 


.36 


.26 
.26 


.20 


.30 

.2(1 

20 

.20 

.■20 

.20 

3.68% 

SO.  23 


.28 
.88 
.20 
.80 
.18 
.28 
28 
3.66% 


8.66% 
$0.20 


.28 
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$0.30 
.86 
.86 
.80 
.16  . 
.U 

!%-(-.  30  . 
!%-!-.  80  . 


.02 
.02  . 
.02  . 


.04 


l%-(-.20  $0.70 

$0. 20     2%-)-a-hb 

.20     2%-(-a-(-b 


200% 
2rtO% 

$0.03 


.20 


.26 

.28 


.20 


7%-K 

$0.28 
.26 


.01 

.06 
.06 


.20  .. 
.20  .. 
.20  .. 
.20  .. 
.20  .. 


8.28%  .. 
$0.18  .. 


.» 

.78 


.26 

40 

3  28% 


.04 
.08 


.06 
.04 


8.26% 
$0.46 


.60 


.06 


.06 


.02 


r  15 

.28 

.28 

?   V 

jf.. 

.26 

'  ¥:i 

'it. 

25 

:  iit 

■Jf 
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NOTICES 

Sopcrscdbas  DacisioNS — Condnned 


KAN-l-TD-l-h 

Bolldlng  coiutrucUon: 
Truck  drivers; 

Warehousemen  and  stock  man 

Flat  beds 

Pickups -- 

Dump  trucks,  under  10  yards 

Dump  trucks.  10  yards  and  over — 

Straddle  trucks 

Wheel  tractors  (when  used  for  towing) 

Steel  trucks 

Hydro  lift  trucks 

Hydraulloally  operated  serial  Ufls 

Distributor  truck  drivers  and  operators 

Semllruok  drivers — 

Heavy  hauling,  "A"  frame  winch  and  (orkUfts 

Heavy  excavating  (dumpter,  EucUd,  etc.) 

Oilers,  greasers  and  mechanics'  helpers 

Mechanics 

Tran.slt  mix,  5  yards  and  over 

Transit  mix.  under  6  yards 

Double  bottom  units  (20  ton.<!  cap  and  over) 


Kan-3-LAB-2-3 

Site  preparation  and  grading 

Laborers:  ,    ,  ,    „        . 

Board  mat  weaver  and  cable  tier;  cari>enter  tender;  form  s»'tter  heli)ers;  (Jeorgie  Buggies 
(manually  operated);  mlxerman,  no  skip  lilt;  nailer;  powderman  helpers;  salamander 
tender;  track  man;  truck  dumi)er;  water  pumps  up  to  4  inches;  all  other  construction  and 

general  laborers 

Air  tool  owrator;  asphalt  raker  and  Ironer;  barco  tamper;  bricklayer  tender;  cement  han- 
dler, bulk;  chain  saw-cement  .saw,  concrete  feeder;  Oeorgie  Buggies  (mechanically  oper- 
ated); hot  mastic  kettleman;  mnterlal  batch  hopper  and  scale  man;  mortar  mixers;  nowie 
burner  (cutting  torch);  signal  man  (crane):  storm  sewer  pipe  layer;  tile  layer;  sewer;  vi- 
brator operator;  wagon  and  churn  drill  operator;  wood .  concrete  block  ajid  brick  setter 

Form  setter  and  liner:  concrete,  paving;  gunniting  and  sand  blasting;  powderman 

100-KAN-PEO  2-3-11 

Site  preparation  and  grading: 
Power  equipment  >per  tors: 
(iroup  I: 

Asphalt  paver  and  spreader;  auto  grader;  back  hoe;  blade  operator.  uU  types:  boilers.  2; 
booster  pump  on  dredge;  bonng  machine  (truck  or  crane  mounted);  bulldoier  oper- 
ator; clamshell  operator;  compres-xor  maintenance  operator.  2;  concrete  plant  operator, 
central  mix;  concrete  mixer  paver;  crane  operator;  derrick  or  derrick  trucks;  ditching 
machine;  dragline  operator;  dredge  engineman;  dredge  operator:  drillcat  with  com- 
pressor mounted  on  cat;  drilling  or  boring  machine,  rotary,  self-propelled;  high  loader, 
forklift;  locomotive  operator,  standard  gauge;  mechanics  and  welders;  maintenance 
operator;  mucking  machine;  pile  driver  operator;  Pitman  crane  operator;  pimip,  2; 
quad-trac:  scoop  operator,  all  types;  scoops  in  tandem;  self-propelled  rotary  drill  (Le- 
roy  or  equal,  not  Air  Trac);  shovel  operator;  side  discharge  spreader;  sldeboom  cats: 
skimmer  scoop  operator:  throttle  man;  truck  crane:  welding  machine  maintenance 
operator.  2 

"A"  frame  truck;  a.sphalt  hot  mix  silo;  asphalt  plant  fireman,  drum  or  boiler:  asphalt 
plant  mixer  operator:  asphalt  plant  operator;  asphalt  roller  operators;  backfiller 
operator;  chip  spreader;  concrete  batch  plant,  dry,  power  operated;  concrete  mixer 
operator,  skip  loader;  concrete  pump  operator,  crusher  operator;  elevating  grader 
operator;  greaser;  hoisting  engine.  I  drum;  LaTourneau  rooter;  multiple  compactor; 
pavement  breaker,  self-propelled,  of  the  Hydra-Hammer  or  .similar  type;  power  shield; 

stump  cutting  machine;  towboat  operator;  tractor  operator,  over  80  hp 

Group  111 

Boilers,  1;  chip  spreader  (front  man);  churn  drill  operator;  compressor  maintenance 
operator,  1;  concrete  saws,  self-propelled;  conveyor  operator;  distributor  operator; 
finishing  machine  operator:  fireman,  rig;  float  operator;  form  grader  operator;  oiler 
driver,  all   types:  pump;  pump  maintenance  operstor,  other  than  dredge:  roller 

operator,  other  than  hign  type  a.sphalt.  screenine  and  washing  plant  operator 

SelPpropelled  street  broom  or  sweeper;  .siphons  ana  jets;  subgraolng  machine  operator; 
tank  car  beater  operator,  combination  t>oiler  and  booster;  tractor,  60  b.p.  or  less, 
without  attachments;  vibrating  machine  operator,  not  band;  welding  mactiine 

mai ntenance  operator.  1 - 

Group  IV 

Mechanic's  helper;  oiler 

Clamshells,  3  yards  or  over 

Crane  or  rigs.  80  fe*t  of  boom  or  oyer  (Inelnding  Jib) 

Crane  or  rigs.  200  feet  of  boom  or  over 

Dragline.  3  yards  or  over ..... 

Hoisting  engine,  each  additional  drum  over  1  drum . 

Pile  drivers,  80  feet  of  boom  or  over  (Including  Jib) 

Shovels,  3  yards  or  over - 

Men  working  in  tunnels  or  shafts  (not  air  shafts  or  cofler  dams)  of  twenty-five  (28)  feet 
or  more  In  length  or  depth  will  be  paid  fifty  (80)  cents  per  hour  above  the  regular 
classification. 

100-Kan-TD2,  3d 

Bite  preparation  and  grading: 
'Truck  drivers: 

One  team:  station  wagons;  pickup  trucks;  material  trucks,  single  aile;  tank  wagon  drivers, 

single  axle 

Material  trucks,  tandem:  two  teams;  samitrailerB:  wlncb  truck— fork  trucks;  distributor 
drivers  and  operators;  agitator  and  transit  mix;  tank  wagon  drivers,  tandem  or  semi- 
trailer; Inslt'v  Wagons;  dump  trucks  excavation  8  cu.  yds.  and  over;  dumpsten;  half- 
tracks; Speedai-e;  KucUds  and  other  similar  excavating  equipment 

"A"  frame,  Low  Boy,  boom  truck  driven — «. 

Mechanics  and  welders . . 

Mechanics'  helpers,  oilers  and  greasers 


.Basic 

hourly 

rates 


Fringe  benefits  payments 


H.  &  W.       Pensions      Vacatton      App.  Tr. 


Other 


4.178 

4.228 

4. 22S : 

4.228 

4.30 

4.428  

4.428  

4.80 

4.428  .... ...... . .. — 

4.  426 

4. 828  .*.. 

4. 30 

4.  428 

4.428 

4.S26 

4.826 

4.378  

4.278 

4.428  


3.60 


3.76 
3.88 


8.00 


7.  SO 


7.60 

7.90 

8.06 

7.106 


16 


.16 
.18 


.20 

.20 
.20 


.40 


.40 


.80 


.10 


7.78 

.40 

.40 

.60 

.10 

7.80 

.40 

.40 

.80 

.10 

7.80 

.40 

.40 

.80 

.10 

7.28 

.40 

.40 

.60 

.10 

8.28 

.40 

.40 

.80 

.10 

8.28 

.40 

.40 

.80 

.10 

8.80 

.40 

.40 

.60 

.10 

8.26 

.40 

.40 

.80 

.10 

8.00 

.40 

.40 

.80 

.M 

8.26 

.40 

.40 

.60 

.10 ^ 

8.26 

.40 

.40 

.60 

.10 

.28 


.36 
.26 
.28 
.28 


.60 


.10 
.60 
.80 
.80 


.60 


.60 
.60 
.60 
.80 


NOTICES 


ScpnumoBjta  Dbcisions-^  Cont1nu«^ 


7(m 


ClMstficstkw 


Fia-'ir 
hourly 


HAW 


Fringe  beiMifltt  psynients 
Pensions       V&ratmr        Ap{    Tr 


Other 


X^ansa*  line  Construction  So   1 

botlthwf»t  H  of  I>'av»'r.w  iflh   t\>41iity 

Line  ron.stra.ti(in 

Llneniaji  

CMi>ie  spik-t-rs  . .... 

CJroun'frimii     -ver  1  year .... 

Orixiii'linan    1»I  year  .. 

Powdenna/!  

Line  truck  and  equipment  opentoc: 

1st  y«af 

*1  year 

i)v.-r  J  years  eiperlenc* 

KaiiSH!  Line  ronstrrvti'in  N,,    : 

Kf.'!!'ii:^''i'"r  (rf  l..MVri:\»(>rt,h  founty: 
l.iine  (Xjiistrucliu! 

lAnejuAn  , 

Lineman  nt>er»ujr  

Lineman  ni**ihtin)r  

Orouii'-lmar,  jivkhmi^n.-r  operator... 

Orouiidmaf^  flnvfr  

(>rf)undman  [K)W(ler;nan       ..... 

<»  round  III  ail  ..... 

Groundman  dsl  year) 


6.40 
6.72 
4.04 
a.  19 
&38 

4.14 

4-92 
6.36 


7.  M) 
&70 

6.  eu 
4.628 

4.626 

4.  SJ. 

4.626 

4.2S 


.28- 

.28 

.25 

.26 

.28 


.10 
.10 
.10 
.10 
.10 
.10 
.10 
.10 
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)% 
i% 
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\%~  it 
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CIYH  AERONAUTICS  BOARD 

[Docket  No   23941  ] 

AIR  HAITI,  S  A. 

Application  for  Amendment  of  Foreign 
Air  Carrier  Permit  To  Authorize  New 
York  Service;  Notice  of  Postpone- 
ment of  Hearing 

Notice  is  hereby  given  that  the  hear- 
Irig  in  the  above-entitled  matter  is  post- 
poned frtxn  Apn!  7.  1972  ^37  FJR.  6702. 
April  1,  1972).  to  April  14,  1972.  at  10 
a.m..  local  time,  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW  . 
Washington.  DC.  bcfure  the  under.signed 
examiner. 

Dated  at  Wa^hiia't^in  DP  Apr;!  3 
1972. 

[seal]  JO.Shl'H    L     FiTZMAURICE. 

Hearing  Examiner 

[FR  Doc  72    ,'S:^,S2  F.led  4  fi   72  fl   48  am  ! 
iD»)Cket   No.    229671 

EASTERN  AIR  LINES,  INC. 

Deletion  of  Bowling  Green,  Kentucky; 
Notice  of  Oral  Argument 

Notice  Is  hereby  Kiven,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  a-s.signed 
to  be  held  before  the  Board  on  April  26, 
1972.  at  10  a.m  .  local  time,  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  DC. 

Dated  at  Wa.sJiiru'tfln,  DC.  April  4. 
1972, 

I  seal]  Ralph  L    Wiser. 

Chief  Examiner. 

1FRDOC72  5354  Plied  4  6  72,8:48  am) 


JPB  Doc. 72   .S202    F:ied    4    P    73:8  4S    ami 
iDockel  No.  205221 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreements  Adopted  by  lATA  Relat- 
ing to  North  Atlantic  Cargo  Rotes; 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provision.';  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  before  the  Board  on  April  19, 
1972,  at  10  a.m..  local  time,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW,.  WashingUxi,  DC. 

Dated    at    Wa<;hingt.on     DC,    .^i-in]    *? 
1972 

:seal;  Ralph  L.  Wiser. 

Chief  Exammer 

iFR   Doc  72    536,3    PUed  4«-72.8  48  ami 


FEDERAL  MARITIME  COMMISSION 

[Docket  No   72-13,  Independent  Ck-eari 
Freight  Forwarder  License  850] 

R.    G.   HOBELMANN   A   CO  ,   INC 

Order  of  Investigation  and  Hearing 

■  R  G  Hobelmann  &  Co  .  Inc  is  a  li- 
censed independent  ocean  freipht  for- 
warder, License  FMC  850 

One  hundred  percent  of  the  capital 
stock  of  R.  G.  Hobelmann  &  Co  ,  Inc  i.s 
owned  by  Vico  Corp.  of  St.  Louis,  Mo. 
(VTCO^ .  Porty-eight  percent  of  the  stock 
of  Vico  Is  owned  by  Volkswagen  of  Amer- 
ica, which  In  turn  Is  wholly  owned  by 
Volkswagen  of  Germany  Both  of  these 
latter  corporations  are  engaged  as  ship- 
pers or  consignees  in  the  exportation  of 
cargoes  in  the  foreign  commerce  of  the 
United  States  by  oceangoing  common 
carriers  It  therefore  appears  that  the 
relationship  now  existing  between  R.  G. 
Hobelmann  &  Co  .  Inc.,  Vico.  Volkswagen 


of  America,  and  Volkswagen  of  Oer- 
many,  creates  a  control  and  affiliation 
between  a  forwarder  and  shipper  inter- 
cuts which  is  barred  by  sections  1  and  44 
of  the  Shipping  Act,  1916.  and  5  510  8>b 
of  Commission  General  Order  4 

R  G  Hobelmann  &  Co.,  Itm:,  has  made 
proposals  to  divest  itself  of  its  freigr.t 
forwarder  business  which  have  retained 
many  elements  of  continuing  affiliation 
and  control  between  the  freight  for- 
warder and  shipper  interests  It  therefore 
does  not  appear  that  the  proposed  di- 
vestiture plans  would  satisfy  the  require- 
ments of  the  Shipping  Act  and  the  Com- 
mission's General  Order  4 

Therefore,  it  ts  ordered  Pursuant  t 
sections  22  and  44  of  the  Shipping  Act 
1916  '46  use.  831,  841b i  that  a  pro- 
ceeding is  hereby  instituted  to  determine 
\^hether  R  G  Hobelmann  &  Co.,  Inc 
continue.':  to  qualify  for  a  hcen.se  a.-^  ar. 
independent  ocean  freight  forwarder 
and  whether  its  license  should  be  cor- 
tmued  in  effect  or  be  revoked  pursuant  i-c 
sections  1  and  44  of  the  Shipping  Act 
1916  I  46  use   801,  841b  i. 

It  is  further  ordered,  Tliat  R  G  HobeJ- 
inann  &  Co..  Inc  be  made  respondent  n 
tiu.'.  proceeding  and  that  the  matter  be 
a.'^signed  for  hearing  before  an  examiner 
of  the  Commission's  Office  of  Heanris' 
Examiners  at  a  date  and  place  to  b< 
announced  by  the  presiding  examine: 

It  IS  further  ordered.  That  notice  of 
this  order  be  published  in  the  PEnEPAi 
Register  and  a  copy  thereof  and  nolice 
of  hearing  be  served  upon  re.-^ponder.t 
R    O    Hobelmann  &  Co.,  Inc, 

It  is  further  ordered.  TT.at  any  per- 
son.?, other  than  respondent,  who  desire 
to  become  a  party  to  this  proceeding  and 
to  participate  therein  shall  fi!e  a  r>et.- 
tion  to  inter-\'ene  with  the  Secretary 
Federal  Maritime  Commission  Wash- 
ington, DC,  20573  with  a  copy  t^? 
respondent. 

It  is  further  ordered.  T7iat  all  future 
notices   IssTied   by   or  on   behalf   of   the 
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Commission  In  this  proceeding.  IncludinR 
notice  of  time  and  place  of  hearing,  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 
By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

[PR  Doc.72-6323  Filed  4-6-72;8:45  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No  RP73-1101 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Revised  TarifF  Containing 
Purchased  Gas  Adjustmenf  Provi- 
sion, Providing  for  Hearing  Pro- 
cedures, and  Permitting  Interven- 
tions 

March  31.  1972. 

On  March  1,  1972,  Algonquin  Gas 
Transmission  Co.  (Algonquin'  tendered 
for  filing  two  sets  of  revised  sheets  to  its 
FPC  Gas  Tariff,  Original  Volumes  Nos.  1 
and  2  '  to  become  effective  on  April  1. 
1972.  The  Company  proposes  an  increase 
in  rates  which  would  add  $10,619,713  an- 
nually to  its  jurisdictional  revenues  based 
on  sales  for  the  12  months  ended  Decem- 
ber 31,  1971,  as  adjusted  One  set  of  tariff 
sheets  includes  a  purchased  gas  adjust- 
ment provision;  the  second,  or  alternative 
set  excludes  such  a  provision  Algonquin 
requests  waiver  of  5  154.38' di  '3  >  of  the 
Commission's  regulations  to  permit  the 
submitted  tariff  sheets  containing  the 
purchased  gas  adjustment  provision  to  be 
filed.  In  the  event  the  waiver  is  not 
granted,  Algonquin  requests  that  the  al- 
ternative set  be  considered  to  have  been 
filed. 

Algonquin  states  that  the  principal 
reason  for  its  proposed  rate  increase 
is  to  track  the  increased  purchase  gas 
costs  associated  with  the  increased  rates 
filed  by  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern*  in  Docket  No. 
RP72-98.  The  total  purchased  gas  cost 
component,  as  adjusted,  represents  ap- 
proximately 75  percent  of  the  test  period 
cost  of  service.  Other  adjustments  to 
base  period  costs  are  attributed  to  in- 
creased labor  costs,  increa.sed  regulatory 
expense.  Federal.  State  and  local  taxes 
and  an  8.75  percent  rate  of  return.  Al- 
gonquin also  proposes  several  changes 
in  the  provisions  of  Its  presently  effec- 
tive tariff  including  '  1 '  elimination  of  its 
interruptible  Rate  Schedule  ERS-1.  (2) 
expansion  of  the  force  majeure  provi- 
sions of  its  tariff  and  i3»   inclusion  of  a 


>  Original  Volume  No.  1.  Original  Sheets 
Nos.  3-A.  26  A,  30-C,  30-D.  and  30  E,  Fourth 
RevUed  Sheets  Noe.  1,  15-M,  and  15-0:  First 
Revised  Sheet  No  16-Ql:  Second  Revised 
Sheets  Nos.  8~A.  15-K  1  and  27  Fifth  Re- 
vised Sheet  No  15-Q:  Seventh  Revised  Sheet 
No.  6;  Eighth  Revised  Sheet  No  7.  24th  Re- 
•  vised  Sheet  No.  15-J,  28th  Revised  Sheets 
Nos  5,  10.  and  14;  a9th  Revised  Sheets  Noe. 
11-Aand  12. 

Ori0nal  Volume  No.  2.  29th  Revised  Sheet 
No.  4;  26th  Revised  Sheet  No,  57. 


NOTICES 

purchase  gas  adjustment  clause  in  the 

tariff. 

The  reasonableness  of  Including  a  pur- 
chased gas  adjustment  provision  In  a 
{(ipeline's  tariff  Is  before  us  in  rule- 
making Docket  No.  R-406  Under  these 
cirrum.'^tances.  we  deem  it  appropriate 
and  profMT  at  this  time  to  waive  §  154.38 
(d)(3>  of  our  regtilations  to  permit  the 
filing  of  tariff  sheets  containing  such  a 
provision  subject  to  such  future  modifi- 
cation as  mav  be  required  to  conform 
such  provision  with  §  154.38'dM4- ivD 
of  the  Commission's  proposed  regula- 
tions, or  any  substitution  or  modification 
thereof  adopted  by  the  Commission  in 
Docket  No  R-406. 

The  following  parties  filed  timely  peti- 
tions to  intervene  or  notices  of  inter- 
vention : 

Boston  Oas  Co. 

Bristol  and  Warren  Oas  Co.  . 

Brockton  Taunton  Gas  Co. 

Buzzards  Bay  Oas  Co. 

Commonwealth  Oas  Co. 

The  Connecticut  Oas  Co. 

Connecticut  Natura:  Oas  Corp- 

Piill  River  Oas  Co. 

The  Hartford  Elev^trlc  Light  Co. 

Town  of  Middleborough,  Municipal  Oas'  and 

Electric  Department. 
Providence  Oas  Co. 

New  Bedford  Oas  and  Edison  Light  Co. 
The  Newport  Oas  Light  Co. 
North  Attleboro  Oas  Co. 
City  of  Norwich.  Department  of  Public  UtU- 

itles. 
Pequot  Oas  Co. 
South  County  Oas  Co. 
The  Southern  Connecticut  Oas  Co. 
Tiverton  Gas  Co. 

Orange  and  Rockland  tJtllltles.  Inc. 
Rhode  Island  Consumers'  CouncU. 
Central  Hudson  Oas  and  Electric  Corp 
New  Jersey  Natural  Gas  Co. 

Review  of  Algonquin's  rate  filing  Indi- 
cates that  the  issues  which  it  raises  re- 
quire development  in  an  evidentiary 
hearing  The  proposed  increased  rates 
and  charges  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unrea-soiiable.  unduly  di.scriminatory  or 
preferential  or  otherwise  unlawful. 

Algonquin  requests   that   the  suspen- 
sion period,  if  any.  of  the  revised  tanff 
sheets  tendered  for  filing,  be  made  co- 
terminous   with    the    suspension    period 
involved  in  Texas  Eastern's  Docket  No 
RP72-98.  which  has  been  suspended  by 
Commi.s.sion   order   i.ssued   February    11, 
1972,  until  July  14.  1972,  Accordingly,  in 
order  to  allow  the  proposed  rates  to  be- 
come effective  July   14,   1972,  we   would 
have    to   suspend    AlKonquins    proposed 
rate   increase    for   3'^    months    Since   a 
substantial  portion  of  Algonquin's  rate 
increase  is  a  result  of  a  claimed  increase 
in  costs  other  than  purcha.se  gas  costs, 
we  find  that  good  cause  does  not  exist  to 
warrant    waiver   of   the   5-month  statu- 
tory  suspension  period   with  respect  to 
the  total  requested  rate  increa.se  There- 
fore, we  will  suspend  Algonquin's  pro- 
posed rate  until  September  1.  1972.  How- 
ever, this  action  is  not  Intended  to  pre- 
clude Algonquin  from  filing  for  increased 
rates  to  track  Texas  Eastern's  increase 
for  the  \^2  months  during  which  Texas 
Eastern's  increase  can  be  made  effective 
while  Algonquin's  rate  Increase  is  under 
suspension. 


The  Comml.s.slon  finds; 
1 1 1  The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  di.scnminator>'  or  preferential,  or 
otherwise  unlawful. 

i2>  It  is  nece.ssary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provl.sions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Al- 
gonquin'.s  FPC  Gas  Tariff,  as  proposed  to 
be  amended  In  this  docket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

( 3 1  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(4)  Participation  of  the  above-named 
persons  in  this  proceeding  may  be  in 
the  pubhc  interest. 

1 5)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  tills  proceeding  into  effect,  subject 
to  refund  with  interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consist- 
ent with  the  purposes  of  the  Economic 
Stabilization  Act  of  1970.  as  amended. 

The  Commission  orders: 

(A)  Section  154  38idi  (3>  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act  is  waived  to  permit  the  filing  of 
Algonquin's  tariff  sheets  containing  the 
proposed  purchase  gas  adjustment 
clause  as  conditioned  herein. 

(B)  Algonquin's  tariff  sheets,  as  filed 
March  1.  1972.  containing  the  proposed 
purchased  gas  adjustment  clause,  are 
accepted  for  filing,  subject  to  such  modi- 
fication as  may  be  required  to  conform 
with  5  154.38id''4i  of  the  Commission's 
propo.sed  regulations  or  any  substitution 
or  modification  thereof,  should  such  be 
adopted  by  the  Commission  in  Docket 
No  R-406. 

(C>  The  proposed  tariff  sheets  which 
exclude  the  purcha.se  gas  adjustment 
provision  are  hereby  rejected. 

'  D '  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commls-sion's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  US 
CFR.  Ch.  I',  a  public  hearing  shall  be 
held  commencing  with  a  prehearing  con- 
ference on  Judy  18.  1972.  at  10  a.m.. 
e  d  t  ,  in  a  hearing  room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  DC  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fication, and  services  contained  in  Al- 
gonquin's F'PC  Gas  Tariff,  as  proposed  to 
be  amended 

(E'  At  the  prehearing  conference  on 
July  18,  1972,  Algonquin's  prepared  tes- 
timony I  Statement  P'  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any. 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  the  confer- 
ence fully  prepared  to  effectuate  the  pro- 
visions of  §5  1.18  and  2  59  of  the  Com- 
mission's rules  of  practice  and  procedure, 
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including  a  u.seful  discussion  of  all  prob- 
lems and  involved  in  the  proceeding,  both 
procedural  and  substantive,  and  fully  au- 
thorized to  make  commitments  with  re- 
spect thereto. 

<F)  On  or  before  July  11,  1972,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all 
intervenors  shall  be  served  on  or  before 
July  25,  1972.  Any  rebuttal  evidence  by 
Algonquin  shall  be  served  on  or  before 
August  8,  1972  Cross-examination  on 
the  evidence  filed  will  commence  on 
August  22,  1972. 

'G>  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Exanuner  for  the 
purpose  <See  Delegation  of  Authority.  18 
CFR  3.5id))  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  tliis  proceed- 
ing In  accordance  with  the  policies  ex- 
pressed in  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

'Hi  Pending  such  hearing  and  deci- 
sion thereon.  Algonquins's  proposed  re- 
vised tariff  sheets  listed  above  are  hereby 
suspended  and  the  use  thereof  is  deferred 
until  September  1.  1972  Algonquin  shall 
refund  at  such  times  and  in  such  man- 
ner as  may  be  required  by  final  order 
of  the  Commission,  the  portion  of  the 
increased  rates  and  charges  found  by  the 
Commission  in  this  proceeding  not  jus- 
tified, together  with  interest  at  the  rate 
of  7  percent  per  annum,  from  the  date  of 
payment  of  Algonquin  until  refunded: 
shall  bear  all  costs  of  all  refunding:  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  and  charges  effective  as  of 
September  1.  1972.  for  each  billing  period, 
and  shall  report  '  original  and  one  copy  ' 
in  writing  and  under  oath,  to  the  Com- 
mission monthly,  for  each  billing  period, 
by  customer,  the  billing  determinants  of 
natural  gas  sold  and  transported,  under 
the  above-described  substitute  tariff 
sheets,  and  the  revenue  immediately 
prior  to  September  1.  1972.  and  under 
the  rates  and  charges  declared  by  this 
order  to  have  become  effective,  together 
with  the  differences  in  the  revenues  so 
computed. 

'Ii  As  a  condition  of  tills  order.  Algon- 
quin shall  execute  and  file  in  triplicate 
with  the  Secretary  of  thus  Commission 
within  20  days  of  the  date  of  this  order, 
its  written  agreement  and  undertaking 
to  comply  with  the  terms  of  paragraph 
(Hi  hereof,  signed  by  a  responsible  offi- 
cer of  the  corporation  evidenced  by 
proi>er  authority  from  its  Board  of  Di- 
rectors, and  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon  all 
purchasers  under  the  FPC  Oas  Tariff. 
Original  Volume  Nos  l  and  2  and  upon 
all  parties  of  record  in  this  proceeding 
as  follows: 

Agreement  and  Undertaking  of  ALCONgriN 
Qas  Transmission  Company  To  Comply 
With  tke  Terms  and  Conditions  or  Para- 
graph (H)  OF  THE  Federal  Power  Com- 
mission's Order  IsstxD ,  1972 

AT  Docket  No.  RP72-110 

In  conformity   with   the  requirements   of 
the  order  Issued 1972.  at  Docket 


NOTICES 

No  RP72-110  Algonquin  Oas  Transmission 
Co.  hereby  agrees  and  undert&kes  to  comply 
with  the  te.'-ms  and  condltlona  of  paragraph 
( H )  of  s&ld  order  &nd  has  caused  this  agree- 
ment and  undertaking  to  be  executed  and 
sealed  In  Its  name  by  Its  officers,  thereupon 
duly  authorized  In  accordance  with  the  terms 
of  the  resolution  of  Its  Board  of  Directors,  a 
certified  copy  of  which  Is  appended  hereto 
this day  of _.  1972. 

Algonquin  Gas  Transmission  Company 
By — 

Attest: 


Secretary 

<J>  The  parties  named  above  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regii- 
lalions  of  the  Commission:  Provided 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  specif- 
ically set  forth  in  the  respective  petitions 
to  intervene:  And  provided  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be- 
cau.se  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

By  the  Commission. 

I  seal]  Kenneth  F  Plumb, 

Secretary. 

1 FR  Doc  72-5363  Piled  4-6-72:8:48  am] 


(r>ocket  No  CP72-2311 

EL  PASO  NATURAL  GAS  CO. 
NoHce  of  Application 

Aprils,  1972. 

Take  notice  that  on  March  23.  1972.  El 
Paso  Natural  Gas  Co  '  applicant ' .  Post 
Office  Box  1492.  El  Paso,  Tex.  79978.  filed 
in  Docket  No  CP72-231  an  application 
pur.suant  to  section  7<b<  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  in.spection 

Applicant  proposes  to  abandon  by  re- 
moval its  Ramsey  Compressor  Station  lo- 
cated In  Reeves  County.  Tex.,  and  its 
Winkler  Purchase  Meter  Station  located 
in  'Winkler  Coimty.  Tex  The  Ramsey 
Compressor  Station  consists  of  a  125 
horsepower  skid  mounted  electric  motor- 
driven  reciprocating  compressor  unit  and 
appurtenances.  Lower  op>erating  pres- 
sures on  applicant's  "A"  line,  extending 
from  applicant's  Jal  No.  1  Plant  near  Jal. 
N  Mex..  to  the  city  of  EH  Paso.  Tex  .  have 
made  the  abandonment  of  this  unit  pos- 
sible The  Winkler  Purcha.se  Meter  Sta- 
tion is  comprised  of  a  6-^8-inch  od. 
standard  orifice  meter  station  with  ap- 
purtenances. Applicant  states  that,  due 
to  the  decline  in  gas  reserves  available 
to  the  suppliers  of  this  station,  an  agree- 
ment has  been  reached  whereby  the  de- 
liveries of  surplus  residue  gas  now  avail- 
able and  previously  delivered  to  appli- 
cant at  the  Wmkler  Purchase  Meter  Sta- 
tion will  now  be  made  at  an  alternate 
delivery  point  Applicant  proposes  to 
abandon  in  place  approximately  17  1 
miles  of  4'2-inch  od    pipeline  In  Pinal 
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County.  Ariz  .  knowTi  as  the  Ma^ma 
Line  Applicant  states  that  since  1967 
this  line  has  been  used  only  eis  a  standby 
facility  for  emergency  use  Applicant 
further  states  that  pipeline  is  presently 
in  poor  physical  condition  and  that  the 
cost  of  removal  would  exceed  the  sal- 
vage value 

Applicant  states  that  the  total  cost  of 
the  abandonments  herein  proposed  is 
$2,250 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  24, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10>  and  the  reg- 
ulations under  the  Natural  Gas  Act  18 
CFR  157  10'  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t)ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  file 
a  petition  to  intervene  m  accordance  with 
the  Commission's  rules 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Co-Timi-ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene IS  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
.^ion  and  approval  for  the  proposed  aban- 
donment are  required  by  the  pubhc  con- 
venience and  necessity  If  a  petition  for 
leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary-  for  applicant  to  appear  or 
be  repre.sented  at  the  hearing 

Kenneth  F  Plumb, 

Secretary. 

I  FR  Doc.72-5357  Filed  4-6-72.8:48  am] 


(Docket  No.  CP72-1251 

MICHIGAN-WISCONSIN  PIPE  LINE  CO 

Notice  of  Availability  of  Environmen- 
tal Statement  for  Inspection 

April  4  1972. 
Notice  is  hereby  given  that  on  April  7. 
1972.  as  required  by  ?  2.82' b'  of  Commis- 
sion regulations  under  Order  415-B  '36 
FR.  22738.  November  30  1971'.  a  draft 
environmental  statement  contairung  in- 
formation comparable  to  an  agency  draft 
statement  pursuant  to  section  7  of  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  1 36  F.R  7724.  April  23, 
19711.  was  placed  m  the  public  flies  of 
the    Federal    Power    Commission.    This 
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statement  deals  with  the  proceeding  of 
the  Michigan-Wisconsin  Pipe  Line  Co. 
for  a  certificate  of  public  convenience 
and  necessity  under  section  7<c)  of  the 
Natural  Gas  Act.  This  statement  is  avail- 
able for  public  inspection  in  the  Commis- 
sion's Office  of  Public  Information,  Room 
2523,  General  Accotmting  Office,  441  G 
Street  NW.,  Washington,  DC.  Copies  will 
be  available  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

The  Lacassine  Project  involves  con- 
struction of  22.1  miles  of  30 -inch  natural 
gas  pipeline  throiogh  a  marshland  area 
in  Louisiana  near  Lake  Arthur,  Cameron 
Parish.  Approximately  3.4  miles  of  the 
route  passes  through  the  Lacassine  Na- 
tional Wildlife  Refuge.  Use  of  selected 
pipeline  construction  techniques  and 
schedules,  and  routing  within  existing 
pipeline  corridor  will  minimize  any  im- 
pact on  the  environment.  The  net  result 
of  this  project,  making  additional  sup- 
plies of  natural  gas  available  for  do- 
mestic consumption,  will  be  environ- 
mental enhancement  through  improved 
air  quality  in  the  areas  of  end  use. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Conimission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  differences  with  the  environ- 
mental statement  upon  which  the 
Intervenor  wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors  eiiu- 
raerated  in  §  2.80  of  Order  415-B.  Writ- 
ten statements  by  persons  not  wishing 
to  intervene  may  be  filed  for  tlie  Com- 
mlssion's  consideration.  The  petiilons  to 
Intervene  or  comments  should  be  filed 
with  the  Commission  on  or  before 
May  19.  1972.  The  Commission  will  con- 
sider all  responses  to  the  statement. 

Kenneth  P  Ph.mb, 

Secretary. 

IFRDoc.72-636ePUed4-6-72;8:48  ani| 


I  Project  77) 

PACIFIC  GAS   &   ELECTRIC  CO 

Notice  of  Issuance  of  Annual  License 

Aprils,  1972. 

On  May  1,  1970,  Pacific  Gas  &  Elec- 
tric Co.,  Licensee  for  Potter  Valley  Proj- 
ect No.  77  located  in  the  vicinity  of  Lake 
and  Mendocino  Counties,  Calif.,  on  the 
Eel  and  Russian  Rivers  filed  an  appli- 
cation for  a  new  license  imder  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereimder  (S§  16.1- 
16.6>. 

The  license  for  Project  No.  77  was 
Issued  effective  April  15,  1922,  for  a  pe- 
riod ending  April  14,  1972.  In  order  to 
authorize  tlie  continued  operation  of  the 
project  pursuant  to  section  15  of  the  .\ct 
pending  completion  of  Lirensees  apph- 
cation  and  Comnusvsion  action  thereon 
it  is  appropriate  and  m  Liie  public  m- 
terest  to  ussue  an  arninal  license  to  Pa- 
cific Gas  &  Electric  Co.  for  continued  op- 
eration and  maintenance  of  Project  No. 
77. 


NOTICES 

Take  notice  that  an  annual  license  Is 
l.ssued  to  Psu:ific  Gas  &  Electric  Co. 
•  Licensee'  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  April  15. 
1972  to  April  14,  1973,  or  until  Federal 
takeover,  or  the  issuauice  of  a  new-  license 
for  the  project,  whichever  comes  first, 
for  the  cMitinued  operation  and  main- 
tenance of  the  Potter  Valley  Project  No. 
77  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

IFR    I50C.72-5358    FUed    4-6-72;8:48    amj 


[Docket  No.  E-7718) 

PENNSYLVANIA  ELECTRIC  CO 

Notice   of   Proposed   Rate   Schedule 
Changes 

April  5,  1972. 

Take  notice  that  on  March  20.  1972, 
the  Pennsylvania  Electric  Co.  (appli- 
cant* filed  rate  schedule  changes  for 
wholesale  .service  to  municipal  utilities 
and  investor-owned  utilities.  The 
changes  are  proposed  to  become  effective 
on  June  1,  1972. 

The  new  schedule  designated  FPC 
Electric  Tariff,  Original  Volume  No.  1. 
Rate  RP,  will  supersede  FPC  Schedules 
Nos.  50.  51,  34,  52.  12.  53.  36,  54,  and  55. 
Concurrently  with  the  new  rate  sched- 
ules, applicant  also  requests  investiga- 
tion of  its  contract  rate  for  supplemental 
service  to  Allegheiiy  Electric  Cooperative, 
Inc.,  and  filed  cost  of  service  materials 
to  provide  information  as  to  whether  the 
present  rate  for  supplemental  power 
service  to  Allegheny  .should  be  terminat- 
ed. Copies  of  a  propased  rate  schedule 
for  service  to  Allegheny  and  .supporting 
testimony  were  also  filed.  Applicant  fur- 
ther requests  that  the  CornmLs.sion  per- 
mit the  propfx'iec]  tariff  to  become  effec- 
tive without  suspension,  or.  m  the  event 
of  sus^>en.sion.  that  the  Commi.ssion  .select 
a  .siLspen.slon  period  of.  at  most,  30  days. 

.Applicant  .states  that  the  proposed 
FPC  Electric  Tariff.  Origmal  Volume  No. 
1  and  Rate  RP  will  increase  revenues  by 
$383,838  on  a  1970  test  year  basts.  The 
proposed  tariff  cliangcs  add  a  fuel  cost 
adjustment  clau.se  and  standardize  the 
f  iroposed  seneral  terms  and  conditions  of 
.service,  .\pplicant  lurther  .states  that  its 
propo.sed  rates  produce  a  rate  of  return 
of  7  77  percent  on  sales  to  the  municipal 
customers  and  7  46  percent  on  sales  to 
the  mvestor-owned  companies. 

Any  person  desirinc;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  17. 
1972.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  ttie  Com- 
mi.ssion s  rules  oi  practice  and  proceduie. 
I  18  CFK  18  or  1  10>.  All  prote.sts  tiled 
with  the  Commission  will  be  considered 
by  It  in  determming  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties or  to  participate  as  a  party  in  any 
hearing   therein   must   file   petitions   to 


intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Pluhb, 

Secretary. 

IFR  DOC72-5381  Piled  4-6-72:8:49  ami 


(Docket  No.  RP71 -41,  etc.) 

UNITED  GAS   PIPE   LINE   CO. 

Notice  of  Motion   Filed   With   Respect 
to  Pending  Stipulation  and  Agreement 

APRIL  3.    1972. 

Take  notice  that  on  March  28,  1972, 
United  Gas  Piiie  Line  Co.  lUmted'  filed 
with  the  Commission  a  motion  with  re- 
spect to  the  stipulation  and  agreement 
filed  November  22.  1971.  pendmg  at 
Docket  No.  RP71-41.  et  al. 

Tlie  March  28,  1972.  motion  provides 
for  millage  rate  adju.stments  to  permit 
recovery  of  increases  in  gas  cost  experi- 
enced by  United.  The  subject  motion  fur- 
ther provides  for  a  demand  charge  ad- 
justment of  $3,279,201.  United  slates 
that  if  however,  the  demand  charge  ad- 
justment issue  is  set  for  trial  then  United 
would  retain  the  $3,279,201  .subject  to 
trial  of  tlie  i.ssue. 

Copies  of  United 's  motion  were  served 
upon  all  parties  to  the  captioned 
proceeding. 

Aruswer     or     comments     relating     to 
Uniteds   motion   may   be  filed  with   the 
Federal  Power  Commission,  Wa^luugton, 
D.C.  20426,  on  or  before  April  14,  1972. 
Kenneth  F.  Plumb, 

Secretary. 

(TO  Doc.72-5359  Filed  4-6-72: 8  48  am] 


[Project  No.  733] 

WESTERN  COLORADO  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

Aprii.3,  1972. 

On  February  27.  1969,  Western  Colo- 
rado Power  Co..  Licensee  for  Ouray  Proj- 
ect No.  733  located  in  the  vicimty  of 
Ouray  County,  Colo.,  on  the  Uncompah- 
gre  River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  aiid  Commission  regulations 
thereunder  i5l  16  1-16.6  >.  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Novem- 
ber 13. 1969. 

The  License  for  Project  No.  733  was  is- 
sued effective  April  13.  1960  for  a  period 
ending  April  12,  1970.  Smce  that  time, 
the  project  has  been  operated  under  an- 
nual licen.se.  In  order  to  authorize  the 
continued  operation  of  the  project  pur- 
suant to  section  15  of  the  Act  pendiiit^ 
completion  of  Licensee's  application  and 
Commi.s.sion  action  thereon  it  is  appro- 
priate and  in  the  public  interest  to  l.s.<:iie 
an  annual  licen.se  to  Western  Colorado 
Power  Co,  for  continued  opemtion  and 
maintenance  of  Project  No.  733. 

Take  notice  that  an  amiual  license  is 
issued  to  Western  Colorado  Power  Co. 
•  Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  April  13. 
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1972  to  April  12,  1973  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  llceose 
for  the  project,  whichever  comee  first, 
for  the  cantinued  operation  tind  main- 
tenance of  the  Ouray  Project  No.  733, 
subject  to  the  terms  ajid  conditions  of  lt6 
license. 

Kenneth  F.  Plumb, 
Secretary 

(FR  Doc  72-5380  Filed  4-6-72:8*48  am  1 


[Docket  No   E-7706] 

OHIO   EDISON   CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Revised  Rate  Schedules  and 
Granting    intervention 

March  31,  1972 
Ohio  Edison  Co.  lOhio  Edison),  on 
January  27,  1972  tendered  for  filing 
revised  rate  schedules  applicable  to  sales 
to  21  municipal  wholesale  customers,' 
which  would  Increase  Its  revenues  by 
approximately  $2,218,025  (29.3  percent' 
annually  based  upon  estimated  sales  for 
the  12  months  ending  March  31,  1973. 
The  increase,  which  is  applicable  to  both 
primary  and  transmission  voltage,  is 
proiXKed  to  become  effective  April  1. 
1972. 

The  revised  rate  schedules  include  the 
following  proposed  changes:  <i)  The 
Increase  in  rates  and  charges  described 
above:  (ii>  the  addition  of  a  new  fuel 
adjustment  clause  which  would  increase 
charges  by  approximately  $1.1  million  of 
the  $2.2  mdllion  increase  described  above; 
•  Ui)  the  addition  of  a  provision  for  load 
shedding  during  underfrequency  system 
conditions;  and  iiv>  delete  provisions 
relating  to  rendering  service  in  certain 
areas  by  either  Ohio  Edison  or  the 
municipality. 

In  support  of  the  proposed  rate 
changes,  in  simimary.  Ohio  Edison 
.states  That  the  return  on  plant  and 
property  devoted  to  the  service  of  its 
municipal  wholesale  customers  has  been 
declining  and  is  no  longer  just  and  rea- 
sonable; that  the  addition  of  a  fuel  ad- 
jiistment  clause  is  to  reflect  the  Increases 
and  decreases  in  the  cost  of  coal  and  to 
smooth  out  the  significant  effects  of  such 
changes  upon  earned  return:  that  the 
load  shedding  provision  is  Intended  to 
share  with  mimiclpal  customers  the  bur- 
den Ohio  Edison  has  undertaken  with 
other  interconnected  electric  systems  to 
enliance  the  reUablhty  of  coordinated 
systems  in  meeting  operating  problems; 
that  the  reason  for  the  elimination  of 
the  sendee  area  provisions  is  that  they 
are  not  Justified  in  view  of  the  small 
number  of  customers  Involved  in  exten- 
sions of  service  by  the  municipal  cas- 
tomers  or  the  Company. 


NOTICES 

Notice  of  the  filing  was  issued  on  Feb- 
ruary 23,  1972,  and  pulilished  in  the 
Pemeral  Robebtes  an  March  1,  1972  (37 
FH.  4309)  Ob  March  9.  1972,  20  of  the 
municipal  customers  filed  a  joint  peti- 
tion for  leave  to  intervene  in  these  pro- 
ceedings." These  petitioners  also 
requested  that  the  Commission  provide 
for  hearing  and  suspend  the  proposed 
rate  changes  for  the  full  statutory  period 
of  5  months,  pendmg  such  hearing  and 
decision  thereon. 

In  their  joint  petition,  the  municipal 
customers  contend,  inter  alia,  that  the 
magnitude  of  the  rate  increase  raises  a 
presimption  of  unreasonableness,  that  it 
would  work  a  severe  hardship  upon  them, 
Eind  that  the  full  5  months'  suspension 
is  required  to  enable  petitioners  to  ad- 
just their  operating  budgets  and  rates 
and  to  investigate  the  basis  for  the  rate 
filing  They  also  a-ssert  that  the  Impact 
upon  Ohio  Edison  would  be  insignificant 
due  to  the  small  ratio  of  wholesale  reve- 
nues to  Ohio  Edison's  total  revenues 
from  all  sales. 

Ohio  Edison,  on  March  21.  1972.  filed 
a  motion  and  an  answer  to  its  customers' 
petition,  complaint  and  request  for  sus- 
pension of  the  rate  chaiiges.  denying 
specific  allegations  of  the  petitkmers. 
Ohio  Edison  avers  that  the  burden  of 
a  5 -month  suspension  is  real  and  that 
there  is  no  basis  in  law  for  stispendlng 
any  increase  merely  because  the  amount 
is  small  when  compared  to  overall  reve- 
nues of  the  company  or  that  the  size  of 
municipal  customers  is  revelant  to  the 
suspension  issue. 

A  review  of  the  subject  rsite  fUing  in- 
dictates  that  the  issues  therein  raised 
require  development  in  evidentiary  hear- 
ing, "nie  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
reasonable.  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

We  note  that  the  company's  filing 
is  based  upon  a  1970  test  period.  In  view 
of  the  fact  that  data  for  the  year  1971 
should  now  be  available  the  Presiding 
Examiner  should  consider  the  use  of  a 
more  current  test  period.  In  this  connec- 
tion our  regiilatiraas  imder  the  Federal 
Power  Act  do  not  require  the  use  of  a 
calendar  year  test  period  and  we  prefer 
the  use  of  the  latest  actual  data  available. 
The  Commission  finds : 
Cl)  It  is  necessary  and  proper  in  the 
public  interest  and  to  tid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and^chargres  contained 
in  Ohio  Edison's  FPC  electric  rate  sched- 
ules, as  proposed  to  be  amended  by  the 
revised  rate  schedules  tendered  for  fil- 
ing on  January  2'.,  1972. 


'  The  revised  rate  scheCTnlee  ore  Uated  in 
Appendix  A  below. 


•Cities  of  Amherst,  Beach  City,  Brewster, 
CTolumblana,  CMyahoga  F^Ila,  CHUlon,  Graf- 
ton, Hubbard.  Hudson.  Lodl,  Lucas,  Milan. 
MonroevUle,  NUea,  Oberlln,  Proepect,  SevUle, 
South  Vlemi*,  WaOsworth.  a&a  Wellington. 
•11  of  Ohio, 
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'  2  I  The  participation  of  the  petition- 
ers named  above  may  be  in  Uie  pubUc 
interest. 

The  Commission  orders : 

I A '  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations    imder    the    Federal    Power 

Act       18    CPR    Ch.    I",    a    pu'ollC    hpnnng 

."^haU  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW  .  Washington.  DC.  concermng  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Ohio 
Edison's  FPC  electric  rate  schedules,  as 
proposed  to  be  revised  herein,  commenc- 
ing with  a  prehearing  conference  to  be 
held  on  April  20,  1972. 

<Bi  Pending  hearing  and  decision 
thereon.  Ohio  Edison  s  revised  rate 
schedules,  filed  on  January  27.  1972,  are 
hereby  suspended  and  the  use  thereof 
deferred  until  September  1.  1972. 

<  C I  The  Commission  Staff  will  serve 
its  direct  case  no  later  than  September  1. 
1972.  Intervenors  will  ser\'e  their  direct 
cases  no  later  than  September  15,  1972. 
Ohio  Edison  may  serve  rebuttal  evidence 
no  later  than  October  6.  1972.  The  pub- 
he  heanng  shall  convene  on  October  17. 
1972.  at  10  a.m..  e.d.s.t.  Thereupon.  aU 
testimony  and  exhibits,  Includlne  Ohio 
Edison's  entire  rate  fllln*.  as  supple- 
mented, shaU  be  admitted  to  the  record, 
subject  to  appropriate  motions  by  parties 
to  the  proceeding.  Cross-examination 
shall  commence  immediately  thereafter 
'Di  Unless  otherwise  ordered  by  the 
Commission.  Ohio  Edison  stiaD*  not 
change  the  terms  or  provisions  of  the 
subject  rate  schedules  or  of  Its  presently 
effective  rate  schedules  imtil  this  pro- 
ceeding has  been  terminated  or  until  the 
period  at  suspension  has  expired. 

(E)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing 
initiated  by  this  order,  and  shall  con- 
duct such  hearing  in  accordance  with 
the  terms  of  this  order,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
Federal  Power  Act, 

(F.I  The  afore-mentioned  joint  peti- 
tioners for  intervention  are  hereby  per- 
mitted to  interveiie  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided  however, 
That  participation  of  such  intervenors 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petition  to  intervene: 
And  provided  further.  That  the  admis- 
sion of  such  joint  intervenors  shall  not 
be  cxmstrued  as  recognition  by  the  Com- 
mission that  thej'  or  any  of  them  might 
be  aggrieved  by  any  orders  entered  in 
this  proceeding. 

By  the  Commission, 


ISZAI.} 


KUTMEXUF  Plumb. 

Secretary. 
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ArrxNDixA 

RATI  aCStDCLS  omoNAnoNB 
Filing  date;  January  27, 1972. 


FPCrate 

schedule 

Contract 

Customer 

designation 

< 

late 

Noe. 

7< 

.  Doc. 

30, 19e« 

City  o(  Amherst. 

7fl 

Jan. 

24.1906 

VUlage  o(  Beach  City. 

77 

.  Dec. 

20,19M 

Village  of  Brewster. 

7K 

.  Dec. 

21,19M 

Village  ol  Columbiana. 

7» 

.  Dec. 

30,19m 

City  of  Cuyahoga  Falls. 
City  ol  Qallon. 

m 

.  Dec. 

29.1968 

Rl 

.  Jan. 

17,1966 

Village  of  Grafton.  . 

83 

.  Dec. 

30,1966 

City  of  Hubbard. 

a 

.  Dec. 

ao,i96« 

Village  of  Hudson. 

84 

.  Deo. 

28,1966 

Village  ol  Lodl 

M 

.  Dec. 

22,1966 

Village  ol  Lucas. 

fW 

.  Dec. 

14,1966 

%'lllage  ol  Milan. 

87 

.  Mar. 

9,1966 

Village  of  MonroevUle. 

88 

.  Dec. 

30,1968 

City  of  Nllee. 

89 

.  Dec. 

29,1908 

VlUage  of  SevUle. 

no 

Dec. 

27,1966 

Village  of  South  Vienna. 

91 

.  Dec. 

21.190S 

City  of  Wadsworth. 

9? 

.  Dec. 

27,1966 

VUlage  of  Wellington. 

m 

.  July 

26.1969 

Village  of  Prospect. 

94 

.  Mar. 

2,1970 

City  of  Obcrlln. 

M. 

.  Apr. 

14, 1971 

City  ol  Norwalk. 

(PR  Doc.7a-6333  Filed  4-&-72;8:46  ami 

(Docket  No    E-77061 

SIERRA   PACIFIC   POWER   CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Revised  Tariff  Sheets  and  Grant- 
ing  Intervention 

March  31, 1972. 

Sierra  Pacific  Power  Co.  (Sierra  Pa- 
cific >,  on  January  27.  1972,  tendered  for 
filing  revised  tariff  sheets '  in  its  FPC 
electric  tariff.  Original  Volume  No.  1  The 
revised  tariff  sheets,  which  are  proposed 
to  become  effective  on  April  1,  1972,  con- 
tain increased  rates  and  charges  which 
would  increase  Sierra  Pacific's  annual 
revenues  by  approximately  $324,208 
(40  7  percent  >  based  u(X)n  service  for  the 
12-month  period  ending  March  31,  1972, 
rendered  to  four  wholesale  customers ' 
under  Rate  Schedules  R-1  and  R-2.  The 
revised  tariff  sheets  also  contain  a  pro- 
posed new  fuel  adjustment  clause. 

Sierra  Pacific  states  that  the  increase 
in  rates  is  necessitated  by  increases  in 
operating  expenses,  particularly  in  fuel 
costs:  increases  In  cost  of  plant  additions, 
and  higher  capital  costs,  particularly 
claiming  a  need  for  a  rate  of  return  al- 
lowance of  8.35  percent  on  overall  in- 
vestment. 

The  Commission  issued  public  notice 
of  the  rate  filing  on  February  24.  1972, 
which  was  published  in  the  Federal 
Register  on  March  4.  1972  1 37  F  R.  4748 ' 
Petitions  for  leave  to  intervene  assert- 
ing their  interests  in  these  proceedings 
were  timely  filed  by  the  four  wholesale 
castomers  wliich  are  affected  by  the  fil- 
ing. 1  supra,  footnote  2  >  Tlie  Public  Serv- 
ice Commission  of  Nevada  untimely  filed 
notice  of  intervention 

Trucicee-Donner  Public  Utilities  Dis- 
trict (Truckee-Donner),  in  its  petition, 


NOTICES 

also  requests  the  Commission  to  deny 
Sierra  Pacific's  increase  on  the  grounds 
that:  (1)  Its  contractual  agreement  with 
Sierra  Pacific  provides  for  a  fixed  rate 
which  may  not  be  terminated  without 
ius  consent  prior  to  May  18,  1977,  <2t  the 
portion  of  the  agreement  providing  "all 
rates  are  subject  to  such  changes  and 
n'odiflcations  a.s  may  be  required  and  or 
approved  by  the  Federal  Power  Commis- 
sion from  time  to  time",  only  recognizes 
the  rule  that  parties  may  not  deprive 
the  Commission  of  its  jurisdiction  by 
agreement:  and  i3i  the  proposed  fuel 
adjustment  clause  would  deprive  pur- 
chasers of  the  opportunity  for  full  con- 
sideration of  all  cost  factors  at  the  time 
of  propased  Increases  Truckee-Donner 
also  requests  that  the  Commission  enter 
upon  a  hearing  and  suspend  the  opera- 
tion of  such  rates  for  the  maximum 
5-month  period. 

The  paragraph  wiilch  includes  the 
phrase  quoted  by  Truckee-Donner, 
reads: 

It  la  understood  and  agreed  by  Company 
and  Customer  that  the  rales  herein  shall  go 
Into  effect  subjeot  to  all  nece.s.sary  filings 
with,  and  approval  by.  the  Federal  Power 
Commission,  and  shall  be  .subject  to  such 
changes  and  modifications  as  may  be  re- 
quired and  or  approved  by  the  Federal  Power 
ConimlBslon  from  Ime  to  time  If  said  rates 
are  increeised,  Customer  shall  have  option 
to  discontinue  purchasing  by  giving  one  (1) 
year's  notice  of  such  intention. 

The  language  in  the  above  provision 
that  the  rates  ••  •  •  shall  be  subject 
to  such  changes  and  modifications  as 
may  be  required  and  or  approved  by  the 
Federal  Power  Commission  from  time  to 
time"  clearly  indicates  that  ciianges  in 
the  rates  contained  in  the  subject  con- 
tract were  contemplated  by  or  with  the 
approval  of  the  Federal  Power 
Commission. 

The  language  in  these  contracts  is.  in 
substance,  to  the  same  effect  as  that  in 
the  Memphis  case  '  which  permits  a  pub- 
lic.utility  unilaterally  to  modify  its  rate 
by  filing  a  tariff  increase  under  section 
4  of  the  Natural  Gas  Act  i  and  tlius  under 
the  companion  section  205  of  the  Federal 
Power  Act>  if  the  utility's  contract  with 
its  customers  provides  for  such  change. 
The  provision  in  Truckee-Donner's 
agreement,  moreover,  is  substantially 
similar  to  that  in  certain  of  Carolina 
Power  &  Light  Go's  qontracts  with  mu- 
nicipalities which  we  foimd  to  authorize 
unUateral  rate  filings  by  the  Company.* 
See  Opinion  No  608,  Carolina  Power  & 
Light  Company.  Docket  No.  E-Tb64.  is- 
sued January  3,  1972, FPC 

We  conclude  that  this  rate  agreement 
provides  for.  in  effect,  a  "going  rate" 
rather  than  a  fixed  rate,  and  accordingly 
that  the  request  for  denial  of  Sierra 
Pacific's  rate  increase  should  be  denied. 


'  First  Revised  Sheets  Nos  2.  8.  Second 
Revised  Sheets  Nos.  1.  6:  Third  Revl.sed  Sheet 
No.  4;  and  Fourth  Revl.'sed  Sheet  No    15 

•City  of  Fallon,  Nev..  and  Pacific  Oas  and 
EHectrlc  Co..  under  R-1;  and  California  Pa- 
cific Utilities  Co.  and  Trucker-Donner  Public 
Utilities  District,  under  R^2. 


"  United  Oas  Pipeline  Company  v.  Memphis 
Light.  Oas  and  Water  Division,  et  al.,  368 
U.8    103  (19581. 

•  See  also  the  Comml.sslon  orders  Issued 
May  19.  1971,  and  Jan  7.  1972.  In  Central 
Telephone  &  Utilities  Corporation,   Western 

Power    DlvUlon,   Docket    No.    &  7602.    

FPC „ 


Review  of  the  rate  filing  indicates  that 
the  issues  therein  raised  require  develop- 
ment in  evidentiary  hearing.  The  pro- 
posed increased  rates  and  charges  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory  or  preferential  or  other- 
wise unlawful. 

The  Commission  finds : 

1 1 »  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
up>on  a  hearing  concerning  the  lawful- 
ness of  the  rates,  classifications,  serv- 
ices, and  provisions  of  Sierra  Pacific's 
FPC  Electric  Tariff,  as  proposed  to  be 
modified  by  tlie  subject  rate  filing  on 
January  27.  1972.  and  that  the  subject 
rate  filing  be  suspended  as  herein 
provided. 

1 2 1  The  participation  of  the  above- 
named  petitioners  for  leave  to  intervene 
in  the.se  proceedings  may  be  in  the  pubUc 
interest. 

'  3  '  Although  the  Public  Service  Com- 
mission of  Nevada's  notice  of  interven- 
tion was  not  timely  filed,  good  cause 
exists  for  permitting  such  Intervention. 

The  Commission  orders : 

(A>  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CJH  Ch  1 1,  a  public  hearing  shall 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  N'W., 
Wa-shington.  DC.  concerning  the  law- 
fulness of  the  rates,  charges,  cla.ssiflca- 
tions.  services,  and  provisions  of  Sierra 
Pacific's  FPC  Electric  Tariff,  as  proposed 
to  be  modified  herein. 

'Bi  Pending  such  hearing  and  deci- 
sion thereon  Sierra  Pacific's  tariff  sheets 
filed  on  January  27.  1972,  are  hereby  sus- 
pended and  the  use  thereof  deferred 
until  September  1,  1972. 

•  Ci  On  or  before  July  14.  1972,  the 
Commission  Staff  shall  ser\e  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  interveners 
shall  be  served  on  or  before  July  28, 
1972.  Any  rebuttal  evidence  by  Sierra 
Pacific  shall  be  served  on  or  before  Au- 
gust 18.  1972  The  public  hearing  herein 
ordered  shall  convene  on  September  6, 
1972.  at  10  am  ,  e.d.t.  Thereupon,  ail 
testimony  and  exhibits,  including  Sierra 
Pacific's  entire  rate  filing  as  submitted 
on  January  27.  1972,  as  supplemented, 
shall  be  admitted  to  the  record  subject 
to  appropriate  motions  of  the  parties 
to  the  proceedings,  Cro.ss-examlnation 
shall  commence  immediately  thereafter. 

(D)  Unless  otherwise  ordered  by  the 
Commission,  Sierra  Pacific  shall  not 
change  the  terms  or  provisions  of  the 
subject  rate  schedules  or  of  its  presently 
effective  rate  schedules  until  this  pro- 
ceeding has  terminated  or  until  the  sus- 
pension period  has  expired. 

<Ei  Truckee-Donner's  request  for  de- 
nial of  the  proposed  rate  increase  is 
demed. 

<Fi  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority.  18 


Cf^  3.5(d)),  shall  preside  at  the  hear- 
ing In  this  proceeding;  shall  describe 
relevant  procedural  matters  not  herein 
provided:  and  shall  control  this  proceed- 
1ns  In  accordance  with  the  provisions  of 
this  order,  the  Commission's  rules  of 
practice  and  procedure,  and  of  the  Fed- 
eral Power  Act. 

(Q)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  Atid  provided  further.  That 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  Issued  by  the  Commission  in 
this  proceeding. 

(H)  The  PubUc  Service  Commission 
of  the  State  of  Nevada  is  hereby  per- 
mitted to  intervene  in  this  proceeding. 

By  the  Commission. 

(seal!  KzrmtrH  F.  Plumb, 

Secretary. 

[PR  Doc  72   &334  Piled  4-6-72.8  46  ami 


OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PILOT    POLICE   PROJECT, 
WASHINGTON,    DC. 

Notice  of  Availability  of  Reported 
Findings 

Pursuant  to  section  606  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  it  is  announced  that  as  a  re- 
.sult  of  GEO  Contract  No  BOO-5133, 
American  Institutes  for  Research,  Ken- 
sington, Md..  has  furnished  to  the 
Agency  a  final  report  entitled  "The  Pilot 
Police  Project:  A  Description  and  Assess- 
ment of  a  Police-Community  Relations 
Experiment  in  Washington.  D.C." 

The  major  finding  is  that  positions  of 
various  factions  previously  considered 
polarized  can  be  reconciled  and  that  ob- 
jective criteria  for  choosing  amcKig 
alternative  ways  of  Improving  pwlice- 
commumty  relations  can  be  established 
The  evaluators  conclude  that  the  Ukeli- 
ii(xxl  of  Improving  police -community  re- 
lations will  be  greater  if  policymakers 
will  do  the  following  >  l  <  Recognize  that 
inservlce  police  framing  Is  not  neces- 
sarily the  best  program  to  emphasize  in 
efforts  to  Improve  police-community  re- 
lations; i2»  Involve  the  community  in 
police-community  relations  programs 
Involve  the  commimily  intensively  in 
services  currently  cormected  with  the 
police,  but  not  being  performed  at  all 
or  well  by  them:  i3»  View  police- 
community  relations  from  a  long  term 
point  of  view;  short  term  training  and 
other  experimental  programs  are  likely 
to  be  trampled  in  the  political  contro- 


NOTICES 

rersy  over  who  will  control  aiul  operate 
them;  (4)  Examine  what  the  community 
peoide  are  sftylng.  Frnphaslaf  r hanging 
the  power  relationship  through  influenc- 
ing pdllcies  connacted  with  poUce  re- 
cruitment, residence,  and  promotinns, 
with  particular  stress  on  recruitment; 
(5)  Concentrate  on  citizens  as  well  as 
the  police.  Educate  citizens  to  assume 
responslbOlty  In  law  enforcement.  Spe- 
cific recommendations  In  this  area  in- 
clude the  establishment  of  a  police 
science  sdticdarshlp  program  within  each 
police  sutxllTision  of  a  city  and  the  In- 
stitutioiULlization  of  community  based 
ponce-community  relations  tmits  com- 
parable to,  but  more  encompassing  than, 
existing  poUoe-communlty  relations 
units  within  police  departments.  The 
core  of  the  latter  program  would  be 
civilian -selected  and  civilian-staffed 
liaisons  between  local  civic  associations 
and  the  police. 

A  Summary  Abstract,  a  Sxmimary  of 
Findings,  and  the  technical  evaluation 
final  r^jort  is  available  from  OEO  di- 
rectly, or  from  the  National  Technical 
Information  Service,  US  Etepartment  of 
Commerce,  Springfield,  'Va    22151. 

Wesley  L  Hjornkvik, 

Deputy  Director. 

[PR    Doc.72  5317    Piled    4-6-72:8:46    am] 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

WEST  VIRGINIA 

Amendment  to   Netke   of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  West  Virginia,  dated  February  28. 
1972.  and  published  March  3,  1872  (37 
PJl.  4477 » ,  and  amended  March  14,  1972, 
and  published  March  28,  1972  (37  FR. 
6355  I ,  Is  hereby  further  amended  to  in- 
clude Uie  following  counties  among  those 
counties  determined  ^to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
In  his  declaration  of  February  27,  1972: 

The  Counties  of : 

Boone.  Lincoln. 

Kanawha  Wyoming. 

Dated:  April  4. 1972. 

G.  A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 

(PR    Doc73-5349    Piled    4-6-72:8:47    am] 


PRICE  COMMISSION 

ECONOMIC  STABILIZATION 
PROGRAM 

Notice   of   Public   Hearing 

Notice  Is  hereby  given  that  the  Price 
Commission  will  hold  a  public  hearing 
on  April  21.  1972.  in  Boston,  Mass. 


7099 

The  purpose  of  the  hearing  U  to  re- 
ceive liiput  from  various  Mcton  of  the 
Nation,  Inchulfrig  Industry,  enmmwrce, 
labor,  consumers,  and  others.  The  Com- 
mission is  seeking  a  general  review  of 
policy:  an  evaluation  of  Its  anproaeh  to 
curbing  Inflation;  comments  upon  rec- 
ommended policy  changes ;  identification 
of  specific  problem  areas:  and  dlscuission 
of  the  causes  of  Inflation  and  the  appU- 
cation  of  policies  to  control  it. 

The  ,hearing  will  be  held  from  9  a.m. 
to  2:30  p^.  in  Paneui'  Hall,  Uerchants 
Row,  Dock  Square.  Boston.  Mass. 

The  public  hearing  hereby  scheduled 
reflects  the  Commission's  intention  to 
comport  with  the  stated  desire  to  Con- 
gress (section  207  of  the  Economic  Sta- 
bilization Act  of  1070,  as  amended),  for 
public  hearings  on  matters  which  have 
a  significantly  large  impact  on  the  na- 
tional economy. 

Any  person  who  has  a  substantial  in- 
terest in  the  subject  of  the  hearing,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  whic^  has  a  substantial 
Interest  In  the  subject  of  the  hearing, 
may  submit,  before  ApiU  14,  1972,  a 
written  reqtMBt  to  make  an  oral  presen- 
tation. Any  such  written  request  should 
Include  a  description  of  the  substantial 
interest  concerned:  if  aj^roprlate,  a 
statement  of  why  the  requesting  person 
is  a  proper  reprtsentative  of  a  group  or 
class  of  persons  which  has  such  an  In- 
terest: and  a  concise  summary  of  the 
proposed  oral  presentation.  Oral  presen- 
tations may  be  supplemented  by  written 
submissions  filed  with  the  Commission 
before  the  oral  presentation  or  before 
April  19,  1972.  The  Commission  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedi^e  ^n^ 
determine  the  length  of  their  respective 
presentations,  and  to  esUbllsh  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  In  addition,  the  Commission  re- 
quests aU  other  Interested  persons  to 
submit  wTitten  suggestions  and  com- 
ments on  the  subject  for  Commission 
consideration  before  April  18.  1972. 

All  written  submissions  and  requests 
to  make  an  orsil  presentation  should  be 
sent  to  Mr.  Robert  C.  Cassid>'.  Price  Com- 
mission, 2000  M  Street  NW.,  Washington 
DC  20508. 

Issued  in  Washington.  D.C,  on  April  3 
1972. 

C    Jacksok  Q-RATSO*  Jr.. 
Chairman.  Price  Commisnon. 

[PR  Doc  72-5382  Filed  4-6-72:8:47  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR    VEHICLE    POLLUTION 
CONTROL 

Suspension  Request;  Notice  of  Public 
Hearing 

Notice  of  public  hearing  on  the  sus- 
pension request  of  Volvo,  Inc.,  pursuant 
to  section  202(b)  (5)  (D'  of  the  Clean  Air 
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Act,  as  amended,  was  published  on 
March  30,  1972.  at  37  F.R.  6516.  That 
notice  advised  that  requests  received 
from  any  other  motor  vehicle  manu- 
facturers on  or  before  Apnl  5.  1972. 
would  also  be  considered  at  that  hear- 
ing which  will  commence  at  10  am.  on 
Apnl  10.  1972,  at  the  Department  of 
Commerce  Auditorium.  14th  and  E 
Streets  NW  .  Wa.shmKton.  D.C. 

Suspension  requests  were  received 
from  International  Harvester  Co.  on 
March  31,  1972.  and  Ford  Motor  Co., 
Chrysler  Corp.,  and  General  Motors 
Corp.  on  April  5,  1972.  Those  apphca- 
tions  will  be  considered  at  tht  above 
described  hearing. 

Dated:  April  6. 1972. 

WtLLlAM  D.  RUCKELSHAUS, 

Administrator. 
[FR  Doc  72-5474  Piled  4-6-72:10:39  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-5179] 

POTOMAC    EDISON    CO. 

Notice  of  Proposed  Amendment  of 
Charter  and  Issue  and  Sale  of  Cu- 
mulative Preferred  Stock  at  Com- 
petitive   Bidding 

March  31,  1972. 

Notice  is  hereby  given  that  The  Po- 
tomac Edison  Co.  i  Potomac  i,  Downsville 
Pike.  Hagerstown,  Md.  21740,  a  reg- 
istered holding  company-  and  an  elec- 
tric utility  subsidiary  company  of  Alle- 
gheny Power  System.  Inc  .  also  a  regis- 
tered holding  company,  has  filed  a  decla- 
ration with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  'Act',  designating  sections  6  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  protx),sed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  wiiich  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Potomac  proposes  to  amend  its  char- 
ter to  increa.se  the  authorized  shares  of 
its  Cumulative  Preferred  Stock  by  100,000 
shares  and  to  issue  and  sell,  subject  to 
the  competitive  bidding  requirements  of 
Rule  50  under  the  Act.  100.000  shares  of 
Its  authorized  but  unissued  $  _  _  Cum- 
ulative Preferred  Stock,  Series  G.  par 
value  $100  per  share  The  dividend  rate 
I  which  shall  be  a  multiple  of  4  cents) 
and  the  price  'exclusive  of  accrued  divi- 
dends >  to  be  paid  to  Potomac  'which 
shall  be  not  less  than  $100  or  more  than 
$102  75  per  share  >  will  be  determined  by 
the  competitive  bidding  The  terms  of  the 
preferred  stock  include  a  5-year  prohibi- 
tion agairLst  refunding  the  preferred 
Stock,  directly  or  indirectly,  with  funds 
derived  from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  interest  cost  or 
other  preferred  stock  at  a  lower  effective 
dividend  cost. 


NOTICES 

The  net  proceeds  from  the  i-ssue  and 
sale  of  the  stock  will  be  used  for  the 
construction  program  of  Potomac  and  its 
subsidiary  companies  (including  pay- 
ment of  $10  million  of  short-term  bor- 
rowings incurred  therefor'.  Construc- 
tion expenditures  for  the  years  1972  and 
1973  are  currently  estimated  at  $42  mil- 
lion and  $48  million,  respectively 

It  is  stated  that  the  Maryland  Public 
Service  Commission  has  juri.sdlction  over 
the  proposed  issue  and  sale  of  the  pre- 
ferred stock  by  Potomac  and  that  no 
other  State  commission  and  no  Federal 
commi.ssion.  other  than  this  Commission. 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  transac- 
tions are  estimated  at  $41,000.  including 
legal  fees  of  $9,000.  The  fees  of  counsel 
for  the  successful  bidders,  which  are  to 
be  paid  by  such  bidders,  will  be  filed  by 
amendment 

Notice  Ls  further  given  that  any  inter- 
ested person  may,  not  later  than  April  24, 
1972.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  i.'wues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  ELxchange  Commi.ssion. 
Washington.  DC  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
.service  (by  affidavit  or.  in  ca,se  of  an  at- 
torney at  law.  by  certificate '  should  be 
filed  with  the  request  At  any  time  after 
said  date,  tiie  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  eflfective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mi.ssion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20<a>  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate  Person.s  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding tiie  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commi.vsion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary 
|FR  Doc.72-5325  Piled  4-6-72,8:46  am) 


170-6180) 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Common 
Stock  at  Competitive  Bidding 

March  31.  1972. 
Notice  is  hereby  given  that  Utah  Power 
k  Light  Co.    (Utah).   1407  West  North 


Temple  Street.  Post  Office  Box  899,  Salt 
Lake  City,  UT  84110,  an  electric  utility 
company  and  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
<Act) ,  designating  sections  6(a>  and  7  of 
the  Act  and  Rule  50  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions 

Utah  proposes  to  Lssue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  $25  mil- 
lion principal  amount  of  First  Mortgage 
Bonds,  ___.._  percent  Series  due  2002 
The  interest  rate  of  the  bonds  ( which 
shall  be  a  multiple  ot  '  s  of  1  percent '  and 
the  price,  exclusive  of  accrued  intere.st. 
to  be  paid  to  Utah  (wliich  shall  be  not 
le.ss  than  99  percent  nor  more  than  102 
percent  of  the  principal  amount  of  the 
bonds'  will  be  determined  by  the  com- 
petitive bidding.  The  lx)nds  are  to  be 
dated  as  of  May  1.  1972.  will  mature  on 
May  1,  2002,  and  will  be  issued  under  a 
mortgage  and  deed  of  trust  dated  as  of 
December  1,  1943.  between  Utah  and 
Morgan  Guaranty  Trust  Company  of 
New  York  (formerly  Guaranty  Trust 
Company  of  New  York*  and  H  H  Gould 
( .succe,s.sor  co-trustee  i,  as  trustees,  and 
indentures  supplemental  thereto  includ- 
ing a  20th  Supplemental  indenture  to 
be  dated  as  of  May  1,  1972,  and  wliich 
Includes  a  prohibition  until  May  1,  1977, 
against  refundmg  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  a  lower  in- 
terest cost. 

Utah  also  proposes  to  issue  and  .sell, 
sub.ject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
715.000  shares  of  its  common  stock,  par 
value  $12  80  per  share  The  sale  of  the 
bonds  and  the  .sale  of  the  common  stock 
are  separate  transaction.s.  not  contingent 
one  upon  the  other. 

The  proceeds  from  the  sale  of  the 
bonds  and  common  stock  will  be  applied 
to  the  payment  of  outstanding  short- 
term  notes  (estimated  at  $40  million' 
evidencing  borrowings  made  for  con- 
struction purposes  and  the  remaining 
proceeds  will  be  used  to  finance  its  con- 
struction program.  The  construction  pro- 
gram for  Utah  and  its  .subsidiary 
company.  The  Western  Colorado  Power 
Co.  for  the  years  1972-1974,  inclusive, 
is  estimated  at  $191  million  of  which 
$63  million  is  expected  to  be  ased  in 
1972 

Utah  ha--^  applied  to  the  Public  Serv- 
ice Commission  of  Wyoming  and  the 
Idaho  Public  Utilities  Commi.s.sion  for 
requisite  authority  to  effectuate  the  pro- 
posed transactions  It  Is  represented  that 
no  other  State  commi.ssion  and  no  Fed- 
eral commission,  other  than  this  Com- 
mi.ssion. has  jurisdiction  over  the 
proposed  transactions  The  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  propo.sed  transactions  are  to  be  filed 
by  amendment. 

Notice  is  further  given  Uiat  any  inter- 
ested person  may,  not  later  than  April  28, 


FEDERAL  «EGISTE«,    VOL   37,   NO.   68 — FtlDAY,    AP«ll   7,    1972 


1972,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest,  and   the   issues   of   fact   or   law 
raised  by  said  declaration  which  he  de- 
sires to  controvert:   or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:   Secretary. 
Securities    and    Exchange    Commission, 
Washington,  DC   20549.  A  copy  of  such 
request  shotild  be  .served  personally  or 
by    mail    (airmail    if    the   person    being 
served  is  located  more  than   500  miles 
from    the   point   of   mailing'    upon    the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted    to   become   effective   as   pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from   such   rules   as   provided   in   Rules 
20' a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate   Per- 
sons who  request  a  hearing  or  advice  as 
to    whether    a    hearing    is    ordered    will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  ( if  ordered  •   and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

iSKAL]  Ronald  F.  Hunt. 

Secretary 
(PR  r)oc.72-5326  Plied  4-»-72;8:4«  am ) 


NOTICES 

TENNESSEE  VAUEY  AUTHORITY 

CONTROL  OF  EURASIAN 
WATERMILFOIL    IN   TVA    RESERVOIRS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  a  document 
entitled  "Eiiviron mental  Statement,  Con- 
trol of  Eurasian  Watermilfoil  (Myrio- 
phyllum  Spicatum  L.)  in  TVA  Reser- 
voirs" has  been  prepared  in  draft 
pursuant  to  section  102(2)  <C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  became  available  to  the  public  on 
February  16.  1972  Copies  of  the  docu- 
ment are  accessible  for  public  examina- 
tion in  the  office  of  the  Director  of  In- 
formation, Tennessee  Valley  Author- 
ity, 508  Union  Avenue.  Knoxville,  TN 
37902.  and  at  TVA's  Washington  office. 
435  Woodward  Building.  15th  and  H 
Streets.  Washington.  D.C.  20444  Tliis 
statement  covers  the  environmental  im- 
pact of  the  control  of  Eurasian  Water- 
milfoil  in  the  TVA  reservoir  system 
through  water  level  management  and  the 
application  of  herbicides 

Single  copies  of  the  draft  statement 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information.  Tennes- 
see Valley  Authority,  at  the  above 
address 

Dated  at  Knoxville.  Tenn..  this  the 
30th  day  of  March  1972.  for  the  Ten- 
ne,ssee  Valley  Authority 

Ly.nn  Seeber. 
General  Manager. 
|FR  Doc  72-5327  Piled  4-6-72.8:46  am) 
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MC  117940  Sub  61.  Natlonwnde  Camera.  Inc.. 
now  assigned  May  8.  1972.  at  Washington. 
DC.,  canceled  and  application  dlemlaaed 

MC  31879  Sub  32.  Exhibitors  Pllm  Delivery  i- 
Service  Co.  Inc..  continued  to  Mav  18 
1972,  at  the  Offices  of  the  Interetate  Com- 
merce Commission.  Washington.  DC  \ 

MC  135110.  Woods  Trucking  Co  Ltd.  ap- 
plication dismissed 

MC    107496   Sub   827.   Ru&n   Transport   Corp 
and  MC  108449  Sub  334    Indlanhead  Truck 
Une,   Inc  .   now   assigned   May   3.    1972.  at 
Chicago.  Ill  .  postponed  Indefinitely. 

I  seal]  Robert  L  Oswald. 

Secretari/. 
(PR  Doc  72-5367  Fiied  4-6-72:8:49  am] 


TARIFF  COMMISSION 

(332-60) 

TARIFF  PREFERENCES   FOR   LESS 
DEVELOPED  COUNTRIES 
Notice     of     Termination     of     Probable 
EfFects    Study    and    Publication    of 
Staff  Research  Study 

Notice  is  hereby  given  that  the  US 
Tariff  Commission  has  terminated  its 
study  of  the  probable  effects  on  U.S. 
trade  of  a  system  of  preferential  tariff 
reductions  applicable  to  the  products  of 
less-developed  countries  The  Commis- 
sion has  published  a  staff  research  paper, 
in  two  volumes,  containing  the  results  of 
the  research  done  in  the  study  TTie  study 
was  conducted  under  the  provisions  of 
section  332  of  the  Tariff  Act  of  1930 

Issued:  April  3.  1972. 

By  order  of  the  Commission 

fSEAL]  Kenneth  R.  Mason, 

Secretary. 
1  PR  Doc.7a-5346  FUed  ♦-e-72;8  47  am  J 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

April  4,  1972 
Cases  assigned  fur  liearine.  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once  Tliis  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publL^h  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  mterested 

MC  136132  BOAT  MOVING  ENGINEERS. 
INC  ,  application  di.smissed 

FD  26983  The  Baltimore  and  Ohio  Railroad 
Co  abandonment  Fairmont  Branch  be- 
tween Board  Tre*  and  MoundsvUle  in 
Mar.shall  County  W  Va  ,  now  assigned  May 
1.  1972.  at  Moundsville,  W  Va  .  canceled 
and  reassigned  to  May  1.  1972.  in  the  Civil 
Service  Room.  New  Post  Offloe  Building. 
2601  Chapllne  Street.  Wheeling.  W.  Va 


[Rev   S  O   994    Supplemental  ICC  Order  67 ') 

CENTRAL    RAILROAD    COMPANY    OF 
NEW  JERSEY 

Rerouting  or  Diversion   of  Traffic 

In  the  opinion  of  R  D  Pfahler.  agent, 
The  Central  Railroad  Company  of  New 
Jersey.  Robert  D  Timpany.  TVustee.  is 
unable  to  transport  traffic  o%'er  its  lines 
m  Pennsylvania  because  of  a  cessation 
of  operations  ordered  by  the  Federal  Dis- 
trict Court  in  Newark,  N,J. 
It  IS  ordered.  Tliat . 

■  a '    Rerouting    traffic      The    Central 
Railroad  Company  of  New  Jersey.  Rob- 
ert D  Timpany.  Trastee.  being  unable  to 
transport  traffic  over  its  lines  In  Penn- 
sylvania becau.se  of  a  cessation  of  opera- 
tions  ordered    by    the   Federal    District 
Court  in  Newark.  N  J  .  this  railroad  and 
its  connections  are  hereby  authorized  to 
reroute  or  d;vert  such  traffic  by  substi- 
tuting the  Lehigh  Valley  Railroad  Co., 
John  F.  Nash  and  Robert  C   Haldeman! 
Trustees,    for    the    Central    Railroad    of 
New  Jersey  for  movement  over  that  line 
in  the  State  of  Pennsylvama  thence  over 
such  other  necessary  lines  of  the  Lehigh 
Valley  Railroad  Co     John  F    Nash  and 
Robert   C    Haldeman    Trustees,   for  in- 
terchange to  connections  at   any  junc- 
tion, wherever  located    as  will  best  fa- 
cihtate  the  flow  of  traffic,  and  or  to  and 
from  those  stations  of  The  Central  Rail- 
road Company  of  Kew  Jersey.  Robert  D. 
Timpany.  Trustee,  located  in   the  State 
of   Pennsylvania    No   other  changes   m 
routing  .shall  be  made  unless  authorized 
by  the  shipper;  or.  if  the  shipment  was 
originally  unrouted.  unle.ss  authorized  by 
the  origin  carrier    TTie  billing  covenng 
all  such  cars  rerouted  shall  carrj-  a  ref- 
erence to  this  order  as  authority  for  the 
rerouting 

'b'  Notification  to  shippers  Each 
earner  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 


'  This  supplement  is  Issued  for  purpose  of 
clarifying  the  Intent  to  permit  Interchange 
to  connections  at  any  Junction  wherever  lo- 
cated, as  will  best  facilitate  the  flow  of 
traffic 
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(c)  Inasmuch  as  the  d;vt:rt,;.in  dp  re- 
routiiiK  ..r  •  H."flc  is  deemed  to  bt  due  to 
CEirrier  dLsauiIity,  the  rates  appacablf 
to  trafBc  diverted  or  rerouted  by  >aid 
agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  origrinally  routed. 

(d)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  commuii  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Di- 
visions shall  be,  during  the  time  tiiis 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(e)  Effective  date:  This  order  shall  be- 
come effective  at  12:01  a.m.,  April  1, 
1972. 

(t)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  May  30,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  It  be  filed  with  the 
Director.  OfiQce  of  the  Federal  ReRister 

Issued  at  Washington,  D(       A,  :  ;   4 
1972. 

iHTKRSTAn:     Co.MMERCl 

CoKmssioN, 
[seal]  R.  D.  Pfahlxr, 

Agent. 
I FR  Doc. 72-5368  PUed  4-6-72;8:49  am] 


_  NOTICES 

[Notice  411 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  4,  !972 
Synopses  of  oiutr>  tiuen-i;  pur.sua:.: 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  reeulation.s 
prescrilxHj  ihfrt'uiuler  '49  C'I'Ti  Pa.- 
11.321.  apfx-ar   below 

the  (  Dimnissioii'.s  spe- 

;,e  anv  mierr.'^ted  per- 

a       petit:  >ri       .MH'kinR 

f    ir.e    following    num- 

vvit;Kn   20   day.',  from 

caMnii    f.>l    thi.s    niiiice 

:   8      ,,f   -he  Inter- 

the    hii.'U!   of   such 


.'\--  pr^vuitxi  u 
r-.cii  rules  (>;  jira. 
son  nia-.  ttie 
rei;uns;(:era'.n!! 
t)erec;  ; iror*  »'<!;:) 
the  date  ni  y-iti 
Fursu.tni  :.:  .'Haiori 
.'State   C>)n;r!ierr(>    .^r 


a  pel;t:)ii  -vVj:;  p.vstixine  the  eileetive  dat^' 
of  the  o:  ;er  :i;  :;:at  proceedmg  penduig 
its  di.spos;t;.'r.  Vhr  matters  relied  upon 
by  petitiontrs  inusi  be  .specified  in  their 
petition.s    v,;t;.    partirularity. 

No.  M(-  IX-  7,i:;i7  By  order  of 
March  27.  1972,  the  Motor  Carrier  Boafi 
approved  the  transfer  to  Tyler  Consui: 
dators.  Inc.,  Richmond.  Calif.,  of  the 
operating  rights  In  Certificate  No.  MC 
64719  issued  September  14,  1940,  to 
Pierce-Rodolph  Storage  Co.,  Ltd.,  San 
Francisco,  Calif.,  authorizing  the  trans- 
portation of  household  goods,  between 
points  within  100  miles  of  San  Fran- 
cisco, Calif.,  Including  San  Frar.risco. 
Marshall  G.  Berol,  100  Bush  S::pe!  San 
Francisco,  CA  'Ml  "4  attorney  for 
applicants. 

No.  MC-PC-73345.  By  order  of 
March  22,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Tyler  Consolldators,  Inc.,  Rich- 
mond. Calif.,  of  Certificate  No. 
MC-109989  issued  to  Harry  W.  Hamil- 
ton, Jr.,  doiiiK  bixsiness  a.s  Pioneer  Truck 
&  Storage  Co     ami  V'-iitura  Transfer  & 


St.<jrage,  O.xiia.-d.  fahf,,  authorizirij.'  Uie 
;ran.sportatk)n  of:  Household  g.xxl.s  as 
defined  b.\-  the  Cominii^on  aJid  variou." 
s.peiifled  cotnmixlities,  between  natiitd 
i>oint.s  and  area-s  in  Califomia.  Ma; - 
simdl  G  Berol.  i^tUjniey,  100  BuihStret-i. 
San  FYaneis.o.  C.\  94104.  , 

Nn  MC  PC  73436  Bv  order  of 
M.irr!.  27,  1972.  tl;e  Motor  CarnrT  Board 
approved  the  LraiLsler  U)  Mitdi.son  River 
lerinmai,  Iiie  .  Madi.scjri.  Ind  ,  of  th.e 
o[x?rating  rn^tit-s  it;  Ci-rtificaU;  No,  Wf"- 
133139  t.^.sued  Mav  15,  1969,  U,  Mad:sn-. 
Coal  and  Oil,  Inc  Mariison  Inci  .  autho:  - 
;/in^  the  tran-,;>unat.on  of  dry  btilk  e(;in- 
iniKUtjes.  u.th  uxrept  .oils,  m  dump  \e- 
hicits.  f:x);n  nver  Urminals  at  Madi.son, 
Ind  ,  U)  .stxiilUHJ  area-s  in  Indiana.  Ohio 
and  Kentucky,  and  pig  iron  and  ferro 
.ilio\-  f:<mi  nver  tei-inmals  a"  Madison. 
Ind  to  specihed  areas  m  Indiaita,  Ohio, 
.ind  Ken.'ucky  Robert  W  LxLser  II.  lOol 
dnianx".-  of  t'oinmerce  Haildint;.  Iik::- 
ana;.>n;.s,  Ind  4t;2o!  atlorne;.-  for  appl;- 
'  a! it.' 

N'<  MC-  PC  7  -48!  Hv  order  <>f 
Man  L  27  1972.  the  Motor  Carrier  Board 
aii[':  i\ed,  the  tran.sfer  to  Oary  lA^e  Meyer, 
doni;'  Snismes:-,  as  Me-,  er  Truck  Line  2 
Nor'h  Dakota  .'^(.'■eet  .Aberdeen.  SO  574ol, 
of  the  oiieratnu:  ru-Jits  in  Certificate  No. 
\V.-  1  HlKlc  h-ued  Jul;.-  2  1970.  to  MiHs 
1  :u'-k  Line  inc  2  Nortli  Dakota  Street, 
.■\s>cr(iee!i.  .S!)  5740],  authorizing  the 
transportation  of  mail  and  peneral  com- 
modities, with  exceptions,  over  regular 
routes,  between  specified  points  in  South 
Dakota. 

.s^,^L]  Robert  L,  Oii'AALD, 

Secretary. 

I  FR  Doc. 72-5366  Filed  4  6   72,8  49  am] 
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Milk  for  Manufacturing 

Purposes  and  its  Production 

and  Processing 
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DEPARTMENT  OF  AGRICULTURE 

Consumer    and    Marketing    Service 

MILK  FOR  MANUFACTURING  PUR- 
POSES AND  ITS  PRODUCTION  AND 
PROCESSING 

Requirements  Recommended  for 
Adoption  by  Stat*  Regulatory 
Agencies 

Statement  of  consider  at  wn  leading  to 
the  recommended  recjuirements  Pro- 
posed requirements  for  nrulk  for  manu- 
facturing purposes  and  its  prodiuilon 
and  processing  recommended  for  adop- 
tion by  Slates  were  published  by  USDA 
under  notices  in  the  Federal  Register 
on  October  25.  1969.  The  purpose  of  pub- 
lishing the  proposed  requirements  was 
to  invite  comment  from  State  regoilatory 
officials,  the  dairy  industry  and  all  other 
interested  parties  Written  data,  views. 
or  arguments  in  connection  with  the 
aforesaid  recommendations  were  re- 
quested to  be  sent  to  the  HearlnK  Clerk. 
US  Department  of  Agriculture,  by  no 
later  than  March  31,  1970. 

Ninety-two  letters  of  comment  were  re- 
ceived, TTie  letters  were  revieweil  and  the 
views  and  opinions  considered  by  both 
the  Department  of  Health.  Education, 
and  Wt'llare  and  iho  U  S  Department  of 
Agriculture.  Of  the  13  States  comment- 
mg,  a  majority  agreed  on  the  following 
Items 

I  a  I  Use  of  a  farm  permit  system 
rather  than  the  proposed  farm  certifica- 
tion system. 

I  b  I  Delete  the  provisions  for  an  auto- 
matic drop  in  the  maximum  bacterial 
level  'or  No  2  i  acceptable'  milk  from  In- 
dividual farms  from  3  million  to  1  million 
per  miUHlter  in  3  years  aft^r  adoption 
by  a  Slate 

ic)  Permit  the  continued  use  of  the 
Methylene  Blue  te.st  lo  estimate  bacteria 

'd'  Eliminate  requirement  that  pro- 
ducers check  strength  of  sanitizing 
solutions 

I  e  I  Make  requirements  for  farm  water 
supplies  less  strln«fiit 

If'  Require  that  l&boratory  test  rec- 
ords on  milk  quality  only  be  maintained 
for  review  by  inspectors 

ig)  Eliminate  the  recomrnendallan 
that  commingled  milk  in  plant  storage 
tanks  have  a  barterla  count  no  greater 
than  3  million  per  milliliter. 

The  remaining  79  lelter.s  of  comment 
were  from  producers,  processors,  and 
trade  organizations.  In  general,  their 
views  supported  those  of  the  States  who 
commented. 

Careful  consideration  has  been  given 
to  the  sum  and  substance  of  each  letter 
of  comment  received  The  views  and 
opinions  expressed  were  then  weighed 
in  light  of  what  is  known  of  industry 
capability,  and  in  light  of  the  propor- 
tion of  the  industry  now  meeting  the 
recommended  requirements  The  fact 
that  certain  Slates  and  areas  are  unable 
presently  to  adopt  and  apply  these  rec- 
ommended requirements  should  not  al- 
ter the  significance  nor  the  need  for 
uniformity    in    the   sanitary   quality   of 
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manufacturing  milk  and  its  products. 
Instead,  such  areas  should  assess  their 
situation  and  u.se  all  means  necessary 
to  systematically  improve  conditions 
step  by  step,  to  the  point  where  the 
recommended  requirements  can  be  met. 

Actions  taken  on  the  views  and  com- 
ments received  are  as  follows:  The  use 
of  either  term,  whether  It  bo  farm  cer- 
tification or  farm  permit,  would  not  alter 
the  basic  concept  in  the  recommended 
requirements  that  an  establishc?d  criteria 
must  be  complied  with  as  a  ba-sis  for 
issuance  and  continuance  of  either  a  per- 
mit or  certificalion  For  these  reasons, 
the  term  certification  was  retained  m 
the  text 

Considerable  apprehension  was  ex- 
pressed in  the  provision  to  auto- 
matically reduce  the  maximum  level  of 
bacteria  In  acceptable  milk  from  3  mil- 
lion to  1  million  in  3  years  after  adoption 
of  the  requirements.  Certain  areas  may 
not  have  a  sulTicient  basis  by  which  to 
judge  whether  they  could  meet  this 
drop  in  Ihf  sijecified  time.  Therefore, 
this  reconimt-nded  requirement  is  being 
footnoted  to  indicate  thai  it  will  be  re- 
viewed in  3  years  and,  if  warranted,  a 
further  extension  may  be  granted. 

The  Methylene  Blue  test  for  estimat- 
ing the  bacterial  content  of  milk  has 
been  demonstrated  to  be  the  least  con- 
clusive t£sl  when  compared  with  the 
standard  plate  count,  the  direct  micro- 
scopic count,  and  the  resazurin  reduc- 
tion test  Because  of  its  poor  correla- 
tion with  the  other  three  test  procedures, 
the  Methylene  Blue  test  wiU  not  be  in- 
cluded as  a  recommended  test.  This  is 
not  to  say  that  some  benefit  could  not 
be  derived  from  iUs  use  in  upgrading  the 
quality  of  milk  Tliose  who  are  using  it 
now  will  receive  the  full  benefits  of  the 
test  to  the  maximum  capability  of  the 
test  Itself,  From  that  p<jint  on.  a  more 
definitive  test  procedure  will  be  needed 

The  recommendation  to  have  pro- 
ducers check  the  strenKth  of  their  sani- 
tizing aoJutlone  hae  been  dropped,  as  it 
is  felt  that  proper  use  of  sanitizing  solu- 
tions can  be  achieved  by  following  the 
directions   of  the   manufacturer. 

Dairy  farm  water  supply  requirements 
were  changed  slightly.  For  reasons  of 
public  health  significance  and  for  safety 
of  the  farm  family  and  the  public  in 
general  It  was  felt  that  -  1  '  farm  water 
supplies  should  at  least  for  the  present 
meet  the  State  requirements,  2'  that  in 
cases  where  they  did  not  meet  the  St4t€ 
requirements,  such  sources  of  farm  wacer 
supplies  should  be  upgraded  to  meet  the 
requirements  any  time  that  unsatisfac- 
tory test  samples  were  obtiuned.  v.'hen 
repairs  or  reconstruction  was  necessary 
or  when  any  new  source  was  construct-ed. 
States  should  t>e  able  to  upt^rade  farm 
water  supplies  so  that  they  could  comply 
with  the  construction  requirements. 

The  only  test  records  which  are  rec- 
ommended to  be  kept  for  routine  review 
by  inspectors  are  those  which  f>ertaln  to 
sediment  and  bacterial  tests  on  milk 
from  producers,  pasteurization  recorder 
charts,  emd  water  supply  and  health  cer- 
tificates. This  recognizes  privacy  of  in- 


plant  quality  control  tests  and  other  test 
results,  from  routine  surveillance 

Ttie  recommended  requirement  that 
whesi  milk  from  individual  farms  is  com- 
mingled in  dairy  plant  storage  tanks,  the 
commingled  milk  shall  not  have  a  ba< 
tenal  count  higher  than  3  million  per 
milliliter.  Is  being  reUimed  The  reason  is 
that  some  means  is  necessary  to  deter- 
mine if  the  milk  after  being  received 
from  the  farm  is  properly  refrigerated 
and  promptly  handled  in  a  sanitary 
manner  until  processed 

In  addition,  editorial  changes  have 
been  made  In  tlie  text  for  the  purpose  of 
greater  clarity  of  intent. 

The  purpose  and  intent  of  the  rec- 
ommended requirements  now  being  pub- 
lished Is  to  promote,  through  State 
adoptiCKi  and  enforcement,  uniformity  in 
State  dairy  laws  and  reRulations  as  well 
as  national  uniformity  in  the  sanitary 
manner  in  which  milk  for  manufactur- 
ing purposes  is  produced  and  processed. 

The  U.8.  Department  of  Agricuilure 
has  no  legaJ  responsibility  for  the  en- 
forcement of  the.se  recommended  re- 
quirements within  a  State,  This  is  the 
responsibility  of  each  State  when  the  re- 
quiremenLs  are  adopted  by  a  State  How- 
ever, under  authority  granted  It  by  the 
Agricultural  Marketing  Act  of  1946. 
USDA  will  continue  to  assist  the  States 
in  an  advisory  and  interpretive  capacity 
In  order  to  promote  the  purpose  and  in- 
tent for  which  these  requirement-s  have 
been  published  In  addition.  USDA  will 
continue  to  review  th£  progress  being 
made  toward  adoption  of  these  recom- 
mendations and  if  necessary  will 
amend  the  recommendations  to  in- 
clude additional  lime  limitations  for 
implementation. 

A  sample  State  Enabling  Act  to  facil- 
itate the  enactanent  of  the  prop>osed  re- 
quirements for  Ihase  States  not  having 
the  present  authority,  together  with  the 
recommended  requirements.  Is  included. 
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Subpart  A — SampI*  State  Enabling  Act 
Subpart  B— Definitions 

Meaning  of  words. 
Terms  defined. 


Subpart    C Ouoiity     Requiremenls     for     Milk     for 

Monufactunng 

C   1.  Basis, 

C  9,  Sight  and  odor, 

C  8  aoellment  oonieiit  cliiasl  float  Ion. 

C  4.  BacterliU  estimate  cUiasiflcatlon. 

C  6  Rejected  milk 

C  8.  Identitlcation  r>f  reject  milk. 

C  7.  Excluded  milk, 

C  8.  Quality      taeung     of     milk     from 

produoers. 

C  B.  R«oord  at  teets. 

O  10.  Flrid  service 

C  11.  Abnormal  milk. 

Subpart     D Raquiremenlt     for     Forms     Producing 

Milk  for  Manufacturing 

D  1.  Health  of  herd, 

D  2.  Milking  facility  and  housing. 

D  8.  Milking  pnx-edure. 

D  4.  Ocnllng 

D  5.  Milkhouse  or  mllKrootn. 

D  6,  nten&lls  aiid  equipment. 

D  7.  W«ter  supply. 

D  8.  Sewage  dlaposaj, 

O  •.  QuaLllfloattoae   for   farm    oerttflca- 
Uon. 
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E— l*quir«m»nh  for  LicMtMd  Dairy  Plants 

General  requirement*. 

Premises. 

Buildings. 

PacUltlea 

Equipment  and  utensils. 

Personnel  cleanliness. 

Personnel  health. 

Protection  and  transpKjrtatlon  of 
raw  milk  and  cream,. 

Raw  product  storage. 

Pasteurization   or  sterUizatlon, 

Composition    and    wholesomeneas. 

Cleaning  and  sanitizing  treatment. 

Insect  and  rodent  control  program 

Plant  records. 

Packaging  and  general  Identifica- 
tion, 

Storage  of  finished  product 

Qualifications   for  plant  licensing 

Supplemental  requirements  for 
plants  manufacturing,  process- 
ing, and  packaging  instant  non- 
fat dry  lAllk,  nonfat  dry  milk, 
dry  whole  milk,  dry  buttermUk. 
dry  whey,  and  other  dry  aiUk 
products 

Rooms  and  compartments 

Dry  storage  of  product 
Packaging  room  for  bulk  pri.>duct6 

Hopper  or  dump  room 

Repackaging  room. 

Equipment  and  utensils 

General  construction  repair  and 
Installation, 

Preheaters. 

Hotwells 

Evaporattirs  and/or  vacuum  pans 

Surge  tanks. 

High  pressure  pumps  and  lines 

Dryers, 

Collectors  and  conveyors. 

Dry  dairy  product  cooling  equip- 
ment 

Special  .reatment  equipment. 

Sifters 

Portable  and  stationary  bulk  blnfc 

Automatic  sampling   device 

Dump  hoppers,  screens,  mixers  and 
conveyors 

Filler  and  packaging  equipment. 

Heavy  duty  vacuum  cleaners. 

Clothing  and  shoe  covers 

Operations  and  cjperatlng  pr'ice- 
dures 

Pasteurization. 

Condensed  surge  supply. 

Condensed  storage  tanks. 

Drying 

Cooling  dry  products 

Packaging.  rei>ackaging  and  stor- 
age 

P^roduct  adulteration. 

Checking  quality. 

Requirements  for  Instant  nonfat 
dry  milk 

Cleaning  of  dryers,  conveyors, 
sifters,  and  storage  bins 

Insect  and  rodent  control  program. 

Supplemental  requirements  for 
plants  manufacturing,  process- 
ing, and  packaging  butter  and 
related   products. 

Rooms  and  compartments 

Coolers  and  freezers 

Churn  rooms. 

Print   and   bulk   packaging   rooms. 

Equipment  and  utensils. 

General  construction,  repair,  and 
Installation, 

Continuous  chum. 

Conventional  chum. 

Bulk  butter  trucks,  boats,  and 
packers 

Butter,  frozen  or  plastic  cream 
melting  machines. 

Printing  equipment. 
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Brine  tanks, 

Bt&rter  vats. 

Operations    and    (^>erattng   proce 
dtxres. 

Pasteurization , 

CompKjsitlon    and    wholesomeness 

Containers, 

Printing  and  packaging. 

General  Identification, 

Storage     of    finished     product 
coolers 

Storage     of     finished     product 
freezer 

Supplemental      requirements 
plants  manufacturing  and  psick- 
agmg  cheese 

Ro<-im£  and  compartnients. 

Si«.rter  room. 

Make  room. 

Drying  room. 

Paraffining  room 

R;ndless  block  wrapping  area 

Coolers  or  curing  rooms, 

Cuiting  and  packaging  rooms. 

Equipment  and  utensils 

General  construction,  repair  and 
installation 

Starter  vats. 

Cheese  v&Xjs 

Mechanical  agitators. 

Curd  mill  and  miscellaneous 
equipment 

Hoops  and  followers 

Press 

Rindless  cheese  press 

Paraffin  tanks 

Operations  and  operating  proce- 
dures; 

Cheese   from   pasteurized   mUk 

Cheese    from    unpasteurized    milk 

Whey  disposal 

Packaging  and  repackaging. 

General  identification. 

Supplemental  requirements  for 
plants  manufacturing  and  pack- 
aging cottage  cheese 

Rooms  and  compartments 

Processing  rooms 

Starter  n.^jm 

Coolers 

Equipment  and  utensils 

General  construction,  repair  and 
installation. 

Cheese  vats 

Agitators 

Container  fillers 

Mixers 

Starter  vats 

Operations    and 
dures 

Pasteurization 

Reconstituting  nonfat  dry  milk 

Packaging  and  general  identifica- 
tion. 

storage  of  finished  product 

Supplemental  requirements  for 
plants  manufacturing,  process- 
ing, and  pEuAaglng  pasteurized 
process  cheese  and  related 
products 

Equipment  and  utensils 

General  constnctlon,  repair,  and 
installation. 

Conveyors 

Grinders  or  shredders. 

Cookers 

PUlers 

Operations  and  operating  proce- 
dures 

Trimming  and  cleaning 

Cooking  the  batch 

Forming  containers 

Pilling  containers 

Closing  and  sealing  containers 

Supplemental  requirements  for 
plants  manufacturing,  process- 
ing, and  packaging  evaporated, 
condensed  or  sterilized  milk 
products 
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Equipment  and  utensils 

General   construction,   repair,   and 

installation 
Evaporators  and  vacuum  pans 

Fillers 

Batch  or  continuous  in-contalner 
slcriUzcn- 

Hcmogenizer 

Operation*  and  operating  proce- 
dures 

Pre-!. eat   psisteurlaatlon. 

Sterilization. 

Filling  containers. 

Aseptic  filling. 

Storage. 


Subpart  F Administrative  Procedures 

P   1.  Faj-m  certification 

F  1.1  Necessity  for  certification. 

P  1.2  Inspection, 

F  1,3  Certification, 

F  1  4  Expiration  and  revocation  of  cer- 

f.ficatlon. 

F   1,5  Re!!istatement 

P  2.  Licensing  plants  milk  graders  and 

bulk  milk  collectors 

F  2.1  Necessity  f  t  plant  license 

F  2.2  Application  for  license 

F  2.3  Plant  Inspection, 

P  2.4  Issuance  of  license 

F  2.5  Expiration,  susj>enslon  and  revo- 

cation of  license 

P  2.6  Reinstatement. 

F  3.  Supervision 

P  4.  Farm    certification    report    form. 

P  5.  Plant    Inspection    report    form 

Subpart  A — Sample   State    Enabling 
Act 

An  acl  to  provide  for  the  establishment 
of  requirements  for  milk  for  manu- 
facturing purposes  and  It*  production 
and  processing. 

Section  1,  It  is  the  intent  of  the  Act 
to  encourage  the  saiutary  production  of 
good  quality  milk,  to  promote  the  sani- 
tary processing  of  milk  for  manufactur- 
ing purposes,  e.nd  to  assure  wholesome, 
stable,  and  high-quality  dairy  products. 

Sec  2  The  1  regulatory  agency  of  the 
State!  ■  shall  administer  the  provisions 
of  this  Act  and  is  hereby  authorized  to 
establish  and  promulgate  rules  and  regu- 
lations for  milk  for  manufacturing  pur- 
poses, Its  production,  transportation, 
grading,  use,  processing,  and  the  packsig- 
ing.  labeling,  and  storage  of  dairy  prod- 
ucts made  therefrom:  to  inspect  dairy 
farms  and  dairy  plapts.  to  certify  dairj- 
farms  for  the  production  and  sale  of  milk 
for  manufacturing  purposes  and  to  li- 
cense dairy  plants  to  handle  and  process 
milk  for  manufacturing  purposes,  in  con- 
formity with  basic  requirements  and 
specifications  prescribed  by  such  rules 
and  regtUations  as  may  be  issued  here- 
under in  efl(!Ctuation  of  the  intent 
hereof:  to  require  the  keeping  of  appro- 
pnate  books  and  records  by  plants 
licensed  hereunder:  and  to  license 
qualified  milk  graders  and  biilk  milk 
collectors. 

Sec  3.  The  (regulatory  agency  of  the 
State]  may  for  good  cause,  after  notice 
and  opportunity  for  hearing,  suspend  or 
revoke  certifications  and  licenses  issued 
hereunder  Provided,  that  nothing  in  this 
Act  shall  be  construed  to  prevent  the 
suspension  of  the  operation  of  any  plaiU 


•  Insert    name    of    appropriate    regulatory 
•gency,  officlai,  or  department. 
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prior  to  a  hearing,  when  such  action  is 
authorized  by  any  applicable  and  valid 
law  or  regulation. 

Sec.  4.  Twenty-four  months  from  and 
after  the  effective  date  of  the  rules  and 
regulations  issued  pursuant  to  this  Act, 
no  person,  f^rm.  or  corporation  shall  pro- 
duce, sell,  offer  for  sale,  or  process  milk 
for  the  manufacture  of  hvunan  food  ex- 
cept in  accordance  with  the  provisions  of 
this  Act  and  the  rules  and  regulations 
issued  pursuant  hereto. 

Sec.  5.  Any  person,  firm,  or  corpora- 
tion that  willfully  violates  any  provision 
of  this  Act  or  the  rules  and  regulations 
issued    pursuant    hereto   shall    be   fined 

not  more  than  $ ,  and  each  and 

every  violation  shall  constitute  a  sepa- 
rate offense. 

Sec  6.  This  Act  shall  become  effective 


Subpart    B — Definitions 

Section  B  1.  Meaning  oj  words.  Words 
used  in  the  singular  form  shall  be  deemed 
to  import  the  plural,  and  vice  versa,  as 
the  case  may  demand. 

Sec.  B  2.  Terms  defined.  Unless  the 
context  otherwise  requires,  the  following 
terms  shall  be  construed,  respectively,  to 
mean: 

(a)  Act.  I  The  St  te  Act  to  provide  for 
the  establishment  of  Requirements  for 
Milk  for  Manufacturing  Purposes  and 
Its  Production  and  Processing.  > ' 

«b)  Regulatory  agency.  (Insert  the 
name  of  the  State  agency,  oflBclal,  or 
department)  is  authorized  by  law  to  ad- 
minister the  Act. 

(c)  Rules  and  regulations.  The  provi- 
sions of  Subpart  B  to  F  herein. 

'd'  License  A  license  issued  under  the 
Act  by  I  the  regulatory  agency*. 

le^  Fieldman.  A  person  qualified  and 
trained  in  the  sanitary  methods  of  pro- 
duction and  handling  of  milk  as  set 
forth  herein,  and  generally  employed  by 
a  processing  or  manufacturing  plant  for 
the  purpose  of  making  dairy  farm  sur- 
veys and  doing  qu  ility  control  work. 

ifi  Fieldman.  approved.  A  fieldman 
qualified,  trained,  and  approved  by  the 
(regulatory  agency^  to  perform  farm  in- 
spections and  raw  milk  grading. 

I  g  >  Inspector  A  qualified,  trained  per- 
son employed  by  (the  regulatory  agency) 
to  perform  dairy  fiirni  or  plant  inspec- 
tions and  raw  milk  grading 

(hi  Milk  grader  or  bulk  milk  collector 
A  person  licensed  by  [the  regulatory 
agency]  as  descnbed  in  F  2.4tb)  who  is 
qualified  and  trained  for  the  grading  of 
raw  milk  m  accordance  with  the  quality 
standard.s  and  procedures  of  Subparts 
C  and  F. 

(I)  Producer.  The  person  or  persons 
who  exercise  control  over  the  production 
of  tlie  milk  delivered  to  a  processing 
plant  or  receiving  station  and  thoee  who 
receive  payment  for  this  product  A  "new 
producer"  Is  one  who  has  only  recently 
entered  the  production  of  milk  for  the 
market  A  "transfer  producer"  is  one 
who  has  been  shipping  milk  to  one  plant 
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and  transfers  his  shipments  to  anoUier 
plant. 

'j)  Dairy  farm  or  farm  A  place  co- 
premise  where  one  or  more  milking 
cow.s  are  kept,  a  part  or  all  of  the  milk 
produced  thereon  being  delivered,  sold, 
or  offered  for  .sale  to  a  plant  for  manu- 
factuinng  purposes. 

ik)  Dairy  plant  or  plant  Any  place. 
premise,  or  establisJiment  where  milk  or 
dair>'  products  are  received  or  handled 
for  pr(X!essing  or  manufacturing  and  or 
prepared  for  di>^tribution.  When  "plant" 
is  used  in  comiection  with  the  produc- 
tion. tran.spf)rUition.  grading,  or  use  of 
milk,  it  means  any  plant  that  handles  or 
purchases  milk  for  manufacturing  pur- 
poses; when  u.-^ed  in  connection  with  re- 
quirements for  plants  or  lirensing  of 
plants.  It  mean.s  only  thcwse  plants  that 
manufacture  dairy  products 

<1»  Milk.  The  normal  hicteiii  .'»XTetion. 
practically  free  from  colostrimi.  obtained 
by  the  complete  milking  of  one  or  more 
healthy  cows.  The  word  "milk"  used 
herein  includes  only  milk  for  manufac- 
turing purposes. 

(m)  MUk  for  manufacturing  purposes. 
Milk  produced  for  processing  and  manu- 
facturing into  products  for  human  con- 
sumption but  not  .-subject  to  Grade  A  or 
comparable  requirements. 

(n'  Acceptable  milk  Milk  that  quali- 
fies under  sec.  C  2  as  to  sight  and  odor 
and  that  is  classified  No.  1  or  No  2  for 
sediment  content  sec  C  '^  •  and  No.  1  or 
No.  2  for  bacterial  estimate  isec   C4). 

(o)  Probational  milk  Milk  classified 
No.  3  for  sediment  content  'see  C  3 '  or 
milk  classified  "Undergrade"  for  bac- 
terial estimate  'sec.  C4>  that  may  be 
accepted  by  plants  for  specific  time 
periods. 

ip)  Reject  milk.  Milk  that  does  not 
qualify  imder  sec.  C  2  as  to  sight  and 
odor,  or  that  is  classified  No  4  for  .sedi- 
ment content  isec.  C3>,  which  Is  re- 
jected by  the  plant  by  the  provisions  of 
sec.  C  5. 

(q)  Excluded  milk.  All  of  a  producer's 
milk  excluded  from  the  market  by  the 
provLsion.s  of  sec  C  7. 

(ri  Dairy  products  Butter,  cheese 
(natural  or  proces.sedi,  dr>-  whole  milk, 
nonfat  dry  milk,  dry  buttermilk,  dry 
whey,  evaporated  milk  (whole  or  skim), 
condensed  whole  milk  and  condensed 
skim  milk  ( plain  or  sweetened  ■ ,  and  such 
Other  products,  for  human  coiLsumption. 
as  may  be  otherwise  designated. 

(s>  Farm  certification  Certification  by 
an  inspector  or  approved  fieldman  that 
a  producer's  herd,  milking  facility  and 
housing,  milking  procedure,  cooling, 
milkhouse    or    milkroom.    utensils    and 


equipment  and  water  supply  have  been 
found  to  meet  the  applicable  require- 
ments of  subpart  D  for  the  production 
of  milk  to  be  ased  for  manufacturing 
purposes. 

it)  Official  methods.  OfQcial  Mctliods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chenusts.  a  publication  of 
the  Association  of  Official  Analytical 
Chemists,  Box  540.  Benjamin  Franklin 
Station,  Washington.  DC. 

iw  Standard  methods.  Standard 
Methods  for  the  Examination  of  Dairy 
Products,  a  publication  of  the  American 
Public  Health  Association.  1790  Broad- 
way, New  York.  N.Y. 

'  V  <  3-A  Sanitary  Standards  The 
standards  for  dairy  equipment  formu- 
lated by  the  3-A  Sanitary  Standards 
Committees  representing  the  Interna- 
tional Association  of  Milk,  Food  and  En- 
vironmental Sanitarians,  the  US  Pub- 
lic Health  Service,  and  the  Dairy 
Industrj'  Committee  Published  by  the 
International  Association  of  Milk.  Food 
and  Environmental  Sanitarians,  Box 
437,  Shelbyville.  IN  46176. 

(W)  C-I-P  or  cleaned-in-place  The 
procedure  by  which  sanitary  pipeUnes 
or  pieces  of  dairy  equipment  are  me- 
chanically cleaned  in  place  by  circula- 
tion. 

(x>  Atmosphere  relatively  free  from 
mold.  No  more  tlian  10  mold  colonies 
per  cubic  foot  of  air  as  determined  in 
Standard  Methods 

iy»  Sanitizing  treatment.  Applica- 
tion of  any  effective  method  or  sanitiz- 
ing agent  to  a  clean  surface  for  the  de- 
struction of  pathogens  and  other  orga- 
msms  as  far  as  is  practicable.  The  sani- 
tizing agents  used  shall  comply  with  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Subpart  C — Quality  Requirements  for 
Milk  for  Manufacturing  Purposes 

Sec  C  1.  Basis.  The  classification  of 
raw  milk  for  manufacturing  pm-poses 
shall  be  based  on  organoleptic  examina- 
tion (siK'ht  and  odor  i  and  quality  control 
tests  for  sediment  content  and  bacterial 
estimate. 

Sec  C  2.  Sight  and  odor.  The  flavor 
and  odor  of  acceptable  raw  milk  shall  be 
fresh  and  sweet.  The  milk  shall  be  free 
from  objectionable  feed  and  other  off- 
flavors  and  off -odors  that  would  ad- 
versely affect  the  finished  product,  and 
it  shall  not  show  any  abnormal  condi- 
tion (including,  but  not  limited  to,  cur- 
dled, ropy,  bloody,  or  mastitic  condition  > . 
as  indicated  by  sight  or  odor. 

Sec  C  3.  Sediment  content  classifica- 
tion. Milk  in  cans  and  in  farm  bulk  tanks 
shall  be  classified  for  sediment  content 
as  follow.s:  iSee  Table  1 ' . 


Tabli  1 
^oimknt  contbnt  ' 


Sedlmeiit-oontent  claatflcatkm      MUk  In  o«ii*  (oB-the-bottotn  mrUiCKl, 

l>f4iieti  diameter  disc) 


MUk  In  (arm  balk  tanks  iintsed 
saiuple.  U  -lO-iiich  dlainctnr  disc) 


No.  I  (acceptable) 


Not  to  exosed  O.tO  mg. 
...  Not  to  eioeed  1.W)  tag. 


No.  2  (acceptable) . 

No.8  (probational) Not  to  ezoead  ZM)  mi. 

No.  4  (reject) OTflr2.60mc 


Not  to  exi,-u»d  O.SO  mg.  nqalvalant. 
Ni't  t'.  (-xrH^vl  1  .V)  iii^:  p'lwivBlenl. 
Nol  u>  i<x(»o<1  ^^  50  me  «'i|iiiv»lent. 
Over  .L.H)  mg.  e<iiilTaJeDt. 


<&)  Method  of  testing.  Methods  for 
determining  sediment  content  of  milk 
shall  be  those  described  in  the  latest  edi- 
tion of  Standard  Methods.  For  the  test- 
ing of  milk  in  cans,  the  olT- the- bottom 
method  shall  be  used.  For  testing  bulk 
milk,  a  mixed  1-pint  sample  shall  be 
tested.  Sediment  cxjntent  shall  be  based 
on  comparison  with  oflBcial  USDA  Sedi- 
ment Standard.*:.  i7  CFR  58.2728  through 
58  2731) 

(bi  Frequency  of  tests.  At  least  once 
each  month,  at  Irregular  inter\'als.  the 
milk  from  each  producer  shall  be  tested 
as  follows: 

<1  >  Milk  in  cans.  One  or  more  cans  of 
milk  selected  at  random  from  each 
producer. 

(2)  Milk  in  farm  bulk  tanks  A  sam- 
ple shall  be  taken  from  each  farm  biUk 
tank. 

(c>  Acceptance  or  rejection  of  milk. 
If  the  sediment  disc  Ls  classified  as  No.  1. 
No.  2,  or  No.  3.  the  producer's  milk  may 
be  accepted.  If  the  sediment  disc  Is 
cla.sfiifled  No.  4  the  milk  shall  be  re- 
jected: ProDtded.  That  if  the  shipment 
of  milk  is  commingled  with  other  milk  in 
a  transport  tank  the  next  shipment  shall 
not  be  accepted  imtil  its  quality  has  been 
determined  at  the  fann  before  being 
picked  up:  however,  if  the  person  mak- 
ing the  test  is  unable  to  get  to  the  farm 
before    the    next    shipment    it    may    be 


NOTICES 

accepted  but  no  further  shipments  shall 
be  accepted  unless  the  milk  meets  the 
requirements  of  No.  3  or  better.  In  the 
case  of  milk  classified  as  No.  3  or  No, 
4,  if  in  cans,  all  cans  shall  be  tested. 
Producers  of  No.  3  or  No.  4  milk  icans 
or  bulk)  shall  be  notified  immediately 
and  shall  be  furnished  applicable  sedi- 
ment di.scs  and  the  next  shipment  shall 
be  tested. 

•  d)  Rctests.  lit  On  test  of  the  next 
sliipment  (if  in  cans,  all  cans  shall  be 
tested)  milk  classified  as  No.  1,  No.  2,  or 
No.  3.  may  be  accepted,  but  No.  4  milk 
shall  be  rejected.  Retests  of  bulk  milk 
cla-ssified  as  No.  4  shall  be  made  at  tlie 
farm  before  pickup.  The  producers  of 
No.  3  or  No.  4  milk  shall  be  notified  im- 
mediately, furnished  appUcable  sediment 
di.scs  and  the  next  shipment  tested. 

This  procedure  of  retesting  successive 
.shipments  «tnd  accepting  probational 
'  No.  3 )  milk  and  rejecting  No.  4  milk 
may  be  continued  for  not  to  exceed  10 
calendar  days.  If  at  the  end  of  this  time 
all  of  the  producer's  milk  does  not  meet 
the  acceptable  sediment  content  classi- 
fication I  No.  1  or  No.  2)  it  shall  be  ex- 
cluded from  market. 

Sec  C  4  Bacterial  estimate  classi.fica- 
tton.  Milk  shall  be  classified  for  bacterial 
estimate  as  follows  by  one  of  the  listed 
methcxls :  '  See  Table  2 ) . 


Table  j 


Bacterial  esUmate  claasiflcation 


Direct  mlcrtMcopIc  cltunp  count 
or  standarcf  plate  ooont 


Reaaznrtn  redurtloa  time  to 
Muiisell  color  stoudard  fi  P  7/4  ' 


No.  1  can  (acceptable)  balk  Not  over  600,000  per  ml Not  lest  than  2'i  hours 

do Not  Ins  than  3)^  hours. 

No.  2  can  (acceptable)  bulk  j  Not  orer  8,000,000  per  mL Not  leai  than  1 H  hours. 

( do Not  lew  than  2H  hours. 

No.  2'c«n  (acceptable)  bulk  (Not  over  1,000,000  per  nil Not  less  than  2  hours. 

I do... Not  lesf  than  3  hours. 

Undergrade    can    (probatioa— bulk    al   4  (Over 8,000,000  perml Less  than  m  hours 

weeks).  ,       ,     ,         .    ^  I    ...do^ Ufis  than  2H  hours. 

Undergrade!    can   (probation- balk   al  4  (Over  1,000,000  per  ml Lees  than  2  hours 

we«k»).  1  .     do Leas  than  8  boure. 


'  Effective  3  year?  after  adaption:  I'roiidti,  That  Uils  standard  will  be  reviewed  at  thai  tlnw  .ind   \S  »;in-anl.-d 
a  further  eitensioii  may  be  grauted. 
'  For  euforMTnent  porpoees  this  lest  must  be  read  at  the  times  shown  tn  the  t.ible 


'  Insert   title   and   code   sections  c^  State 
Enisling  Act 


'  Sediment  content  baaed  on  romparteon  with  applicable  charts  of  Bedlmeiit  Standar  Is  prepared  hy  the  V.B 
D«I)artraent  ot  Agriculture   (7  CFR  5h  2728  through  M.-TSl 


'  a  I  Method  of  testing  Metliods  for  de- 
U^rmmmg  the  bacterial  estimate  of  milk 
.shall  be  those  described  m  the  latest  edi- 
uon  of  Standard  Methods  for  the  Exami- 
nauon  of  Dair>'  Products.  However,  in  re- 
porting the  results,  the  test  shall  be  read 
at  the  times  indicated  in  the  table. 

lb'  Frequency  of  tests.  At  least  once 
a  montli  at  Irregular  intervals,  a  mixed 
.sample  of  each  producer's  milk  sliall  be 
t<'Sted 

ic>  Acceptance  of  milk  If  the  sample 
of  milk  i.s  classified  as  No.  1  or  No.  2.  the 
producers  milk  may  be  accepted  without 
qualification.  If  the  .sample  is  classified 
as  Undergrade"  (probational'  the  pro- 
ducers milk  may  be  accepted  for  a  tem- 
porary period  of  4  weeks.  The  producer 
of  "Undergrade"  ir.ilk  ^haIl  be  notified 
immediately. 

'd)  Retests.  Additional  samples  .shall 
be  tested  and  cla.ssified  at  least  weekly 
and  the  producer  notified  immediately  of 
the  results.  This  procedure  of  testing  at 
least  weekly  and  accepting  "Undergrade" 
milk  may  be  continued  for  a  time  period 
not  exceeding  4  weeics  If  at  the  end  of 
this  time  the  producer's  milk  does  not 


meet  tlie  acceptable  bacterial  estimate 
requirements  'No  1  or  No.  2  > ,  it  shall 
tx'  excluded  from  market. 

Sec  C  5.  Refected  milk  A  plant  shall 
reject  specific  milk  from  a  producer  if  it 
fails  to  meet  the  requirements  for  sight 
and  odor  sec.  C  2  > ,  or  if  it  is  classified 
No.  4  for  .sediment  content,  or  if  it  fails  to 
meet  the  provisions  of  (sec  C  11  >. 

Sec  C  6.  All  reject  milk  shall  be  iden- 
tified with  a  reject  tag  and  colored  with 
harnile.ss  food  colormg. 

Sec  C  7  Excluded  milk  A  plant  shall 
not  accept  milk  from  a  producer  for  use 
111  products: 

'  a '  If  a  new  producer's  milk  does  not 
meet  the  requirements  for  acceptable 
milk  (sec  C  3.  and  C  4.)  or; 

'  b  I  If  the  milk  has  been  in  a  proba- 
tional 'No.  3)  .sediment  cx)nt€nt  classi- 
fication for  more  than  10  calendar  days 
sec.  C  3.)  :  or 

'  c  1  If  the  milk  has  been  classified 
"Undergrade  "  for  bacterial  estimate  for 
more  than  4  successive  weeks  'see.  C  4.). 

Sec  C  8  Quality  testing  of  milk  from 
producers — (a)  New  producers  An  ex- 
ammation  shaU   be   made  on  the  first 
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shipment  of  milk  from  producers  ship- 
ping milk  to  a  plant  for  the  first  time  or 
after  a  period  of  nonshipment  The  milk 
shall  meet  the  requirements  for  'accep- 
table milk"  (sec.  C  3  and  C  4  ■.  There- 
after, the  milk  shall  be  tested  in  accord- 
ance with  the  procedure  established  for 
regular  .shippers. 

■b'  Transfer  producers  (1»  When  a 
producer  discontinues  milk  delivery  at 
one  plant  and  begins  delivery  to  a  differ- 
ent plant  for  any  reason,  the  new  bu.ver 
shall  not  accept  the  first  delivery  until 
he  has  requested  from  the  previous  buyer 
and  received  a  copy  of  the  record  of  the 
producer's  milk  quality  covermg  the  pre- 
ceding 90  days  and  a  statement  of  the 
farm  certification  status  and  date  of 
certification,  if  any.  The  previous  buyer 
shall  lurnish  the  new  buyer  with  such 
information  within  24  hours  after  re- 
ceipt of  a  written  request  unless  the  rec- 
ords have  been  destroyed  by  means  over 
which  he  has  no  control  Provided  That 
the  new  buyer  may  accept  a  producer's 
milk  after  making  the  request  for  the 
record  b%  telephone  and  obtaining  assur- 
ance from  the  previous  buyer  that  the 
producers  milk  may  be  accepted  the 
new  buyer  shall  then  make  a  v.Tltten  re- 
quest to  the  old  buyer  for  the  producer's 
record. 

'  2 1  If  the  new  buyer  requests  and  fails 
to  receive  the  quality  record  from  the 
prenous  bu.\er.  he  shall  report  such  fact 
to  ;  the  regulator\'  agency )  and  shall 
cause  a  farm  insp)ection  to  be  made 
promptly  to  confirm  or  establish  certifi- 
cation of  the  transfer  producers  farm. 
(3)  In  lieu  of  the  quality  record  from 
the  previou.-  buyer  the  producer  may 
furnish  the  new  bujer  with  a  copy  of 
the  milk  quality  tesu  received  with  each 
remittance,  rronthly  or  semimontlily. 
for  the  preceding  90-day  period 

'4'  Tlie  ne«  buyer  shall  examine  and 
classify  each  transfer  producer's  first 
slupwnent  of  milk  and  shall  subsequently 
examine  shipments  in  accordance  with 
the  provisions  of  sections  C  3  and  C  4. 
Sec  C  9  Record  of  tests  Accurate 
records.  li.sUng  the  results  of  quality 
tests  of  each  producer  .';hail  be  kept  on 
file  at  the  recemnp  plant  where  per- 
formed and  shall  be  available  for  exam- 
ination by  the  regulatory  agency 

Sec  C  10.  Field  sertice  A  repi-esenta- 
tive  of  the  plant  should  arrange  to 
promptly  \i.sit  each  producer  shipping 
milk  which  does  not  meet  the  reqmre- 
ments  for  acceptable  milk  for  the  pur- 
pose of  inspecting  the  equipment  uten- 
sils, and  facilities  at  the  farm  and  to 
ofTer  constructive  assistance  for  im- 
provement :n  the  quality  of  the  milk  A 
representative  of  the  plant  should  visit 
each  producer  as  often  as  practicable  to 
assist  in  and  encourage  the  production 
of  high  quahty  milk. 

Sec  C  11.  i4t)norniaZ  milk — (al  Mas- 
titic milk  ill  After  'date-  required 
iaboraton  examination  for  the  presence 
of  imwholesome  mammary  secretions — 
whether  of  an  mflammatory.  infectious, 
physiological,  or  en\ironmental  origin — 
shall  be  made  on  ail  raw  milk  samples 
at  least  four  times  in  each  6  months' 
period.  Samples  shall  be  a-nalyzed  at  an 
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ofiBclal  State  laboratory  or  at  a  labora- 
tory approved  by  the  State  regulatory 
agency. 

(2i  After  (date)  when  a  herd  milk 
sample  exceeds  any  of  the  following 
screeiung  test  results : 

(I)  CallXornla  Mastitis  Test — Weak  Posi- 
tive <CMTi-) 

(II)  CatalaseTest — 30%  oxygen. 

(III)  Modified      Whiteside     Test— Positive 

(Iv)  Wisconsin  Mastitis  Test — WMT  value 
of  21   mm. 

a  somatic  cell  count  using  the  Direct 
Microscopic  Clump  Count  Method  or 
equivalent,  or  the  Electronic  Method 
shall  be  made  on  that  sample  and  the  re- 
sults of  the  somatic  cell  direct  count  shall 
be  the  official  result 

1 3  >  Whenever  the  somatic  cell  count 
Indicates  the  presence  of  1.500,000  or 
more  somatic  cells  per  ml  .  the  foHovving 
procedures  shall  be  applied: 

<i>  A  notice  shall  be  sent  to  the  pro- 
ducer warning  him  of  the  excessive 
somatic  cell  count. 

<  ii )  Whenever  two  of  the  last  four  con- 
secutive somatic  cell  counts  exceed 
1.500,000  cells  per  ml.  the  regulatory  au- 
thority shall  send  a  written  notice  there- 
of to  the  producer.  This  notice  shall  be 
in  effect  .so  long  as  two  of  the  last  four 
consecutive  samples  exceed  1,500,000 
cells  per  ml  In  addition  to  the  written 
notice  an  inspection  shall  be  made  of  the 
farm  facility  by  the  regulatory  authority. 

*4>  A  tliird  milk  sample  shall  be  taken 
after  a  lapse  of  3  days  and  witliin  14 
days  of  the  inspection  required  under  >  2) 
above  If  this  sample  al.so  indicates  a 
high  somatic  ceil  count,  the  regulatory 
authority  shall  proceed  with  its  respon- 
sibility to  suspend  the  producers'  cer- 
tification for  repeated  noncompliance 
with  the  provisions  of  section  C  1  Ka) . 

(b)  Antibiotics.  At  least  four  times  in 
6  months,  at  irregular  intervals,  a  sepa- 
rate or  commingled  sample  of  each  pro- 
ducer's milk  shall  be  tested  for  antibiotic 
residues  Wlien  a  producer's  milk  shows 
a  positive  test  he  shall  be  immediately  cut 
off  from  all  markets.  He  shall  not  be 
reinstated  until  a  subsequent  test  of  the 
producer  s  milk  is  negative. 

ic>  Radionuclides  Composite  milk 
samples  should  be  tested  for  biologically 
significant  radionuclides  from  selected 
areas  in  each  State  at  a  frequency  wlilch 
the  regulatory  agency  determines  to  be 
adequate  to  protect  the  consumer. 

idi  Pesticides.  Composite  milk  sam- 
ples should  be  tested  for  pesticides  from 
selected  areas  in  each  State  at  a  fre- 
quency which  the  regulatory  agency  de- 
termines to  be  adequate  to  protect  the 
consumer. 

Subpart    D — Farm    Requirements    for 
Milk   for   Manufacturing 

Sec  D  1.  Health  of  herd — <a)  Gen- 
eral health.  All  animals  in  the  herd  shall 
be  nmintained  in  a  healthj-  condition, 
and  shall  be  properly  fed  and  kept 

ibi  Tuberculin  test.  The  herd  shall  be 
located  in  an  area  within  the  State  which 
meets  the  requirements  of  a  modified  ac- 
credited area  in  which  not  more  than 
one-half  of  1  percent  of  the  catUe  have 
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been  found  to  be  infected  with  tubercu- 
losis as  determined  by  the  provisions  of 
the  "Uniform  Methods  and  Rules"  for 
establishinK  and  maintaimng  Tubercu- 
losis-Free Hei-ds  of  Cattle,  and  Modified 
Accredited  Areas  which  are  approved  by 
the  Animal  Disease  Eradication  Division, 
Agricultural  Research  Service,  U.S.  De- 
partment of  Agriculture.  If  the  herd  is 
not  located  in  such  an  area,  it  shall  be 
tested  annually  under  the  jurisdiction  of 
the  aforesaid  program  All  additions  to 
the  herd  shall  be  from  an  area  or  from 
herds  meeting  these  same  requirements. 

'ci  BrriccUosis  test.  The  herd  shall  be 
located  in  an  area  witliin  the  State  in 
which  the  percentage  of  cattle  affected 
with  brucellosis  does  not  exceed  1  percent 
and  the  percentage  of  herds  in  which 
brucellosis  is  present  does  not  exceed  5 
percent,  in  accordance  with  provisions 
of  the  "Uniform  Methods  and  Rules"  for 
establishing  and  maintaining  Certified 
Brucellasis-Free  Herds  of  Cattle.  Modi- 
fied Certified  Brucellasis  Areas  and 
Certified  Brucellosis-Free  Areas  which 
are  approved  by  the  Animal  Ehsease 
Eradication  Division,  Agricultural  Re- 
search Service,  U.S.  Department  of  Agri- 
culture. If  the  area  in  which  the  herd  is 
located  does  not  meet  these  requirements, 
the  herd  shall  be  blood-tested  annually 
or  milk-ring -tested  semiannually  All  ad- 
ditions to  the  herd  shall  be  from  an  area 
or  from  herds  meeting  these  same  re- 
quirements. Within  3  years  after  the  ef- 
fective date  of  these  rules  and  regula- 
tions all  milk  offered  for  sale  for 
manufacturing  purposes  shall  be  from 
herds  meeting  tlie  requirements  for  the 
eradication  of  brucellosis  in  accordance 
with  tlie  above  Uniform  Methods  and 
Rules. 

id!  Abnormal  milk.  Milk  from  cows 
known  to  be  infected  with  mastitis  or 
milk  containing  residues  of  antibiotics 
or  other  drugs,  or  milk  containing  pesti- 
cides or  other  chemical  residues  in  excess 
of  the  established  limits  shaU  not  be  sold 
or  offered  for  .sale  for  human  food  The 
milk  shall  be  disposed  of  as  the  regula- 
tory agency  may  direct. 

Sec  D  2  Milking  facility  and  housing. 
(ai  A  milking  bam  or  milking  parlor 
of  adequate  size  and  arrangement  shall 
be  provided  to  permit  normal  sanitary 
milking  operations.  It  shall  be  well 
lighted  and  ventilated,  and  the  floors  and 
gutters  in  the  milking  area  shall  be  con- 
structed of  concrete  or  other  impervious 
material.  The  facility  shall  be  kept  clean, 
the  manure  removed  daily  and  stored  to 
prevent  access  of  cows  to  accumulation 
thereof:  and  no  swine  or  fowl  shall  be 
permitted  in  any  part  of  the  milking 
area 

(bi  If  milk  is  exposed  during  strain- 
ing or  transferring  in  the  milking  areas  it 
shall  be  protected  from  falling  particles 
from  areas  above  milk  facility, 

(ci  The  yard  or  loafing  area  shall  be 
of  ample  size  to  prevent  overcrowding, 
shall  be  drained  to  prevent  forming  of 
standing  water  pools,  insofar  as  practi- 
cable, and  shall  be  kept  clean. 

Sec  D  3.  Milking  procedure.  (a,<  The 
udders  and  flanks  of  all  milking  cows 
shall  be  kept  clean.  The  udders  and  teats 


shall  be  washed  or  wiped  immediately 
before  milking  with  a  clean,  damp  cloth 
or  paper  towel  moLstened  with  a  sanitiz- 
ing solution  and  wiped  dry,  or  by  any 
other  sanitary  method. 

<bi  The  milker's  outer  clothmg  shall 
be  clean  and  his  hands  clean  and  dry. 
No  person  with  an  infected  cut  or  open 
sores  on  their  hands  or  arms  shall  milk 
cows,  or  handle  milk  or  milk  containers. 
utensils  or  equipment. 

ic  >  Cows  which  .secrete  abnormal  milk 
shall  be  milked  hist  or  with  separate 
equipment.  Thus  milk  shaU  be  excluded 
from  the  supply  as  required  in  sec- 
tion D  1.   <d > . 

idi  Milk  stools,  surcingles  and  anti- 
kickers  shall  be  kept  clean  and  properly 
stored.  Dusty  operations  should  not  be 
conducted  immediately  before  or  during 
milking.  Strong  flavored  feeds  should 
only  be  fed  after  milkmg. 

Sec  D  4.  Cooling.  ia>  Milk  In  cans 
shall  be  cooled  immediately  after  milk- 
mg 'to  50'  F.  or  lower  t'  unless  delivered 
to  the  plant  within  2  hours  after  milking. 
The  cooler,  tank,  or  refrigerated  unit 
shall  be  kept  clean. 

'b»  Milk  in  farm  bulk  tanks  shall  be 
cooled  to  40  F.  or  lower  withm  2  hours 
after  milking  and  maintained  at  50  F. 
or  lower  until  transferred  to  the  trans- 
port tank. 

Sec  D  5.  Milkhouse  or  milkroom.  (a)  A 
milkhouse  or  milkroom  conveniently  lo- 
cated and  properly  constructed,  lighted, 
and  ventilated  shall  be  provided  for  han- 
dling and  cooling  milk  and  for  washing, 
handling,  and  storing  the  utensils  and 
equipment.  Other  products  shall  not  be 
handled  in  the  milkroom  which  would  be 
likely  to  contaminate  milk,  or  otherwi.se 
create  a  public  health  hazard. 

I  b  1  It  shall  be  equipped  with  wash  and 
rinse  vat,  utensil  rack,  milk  cooling  fa- 
cilities and  have  an  adequate  supply  of 
hot  water  available  for  cleaning  milking 
equipment.  If  a  part  of  the  bam  or  other 
building,  it  shall  be  partitioned,  screened, 
and  sealed  to  prevent  the  entrance  of 
dust,  flies,  or  other  contamination.  A 
milking  parlor  used  strictly  as  a  milk- 
ing facility  in  combination  with  a  milk- 
house or  milkroom,  when  properly 
equipped,  arranged  and  maintained,  need 
not  be  partitioned.  Concentrates  and 
feed.  If  stored  in  the  building,  shall  be 
kept  in  a  tightly  covered  box  or  bin.  The 
floor  of  the  building  shall  be  of  concrete 
or  other  impervious  material  and  graded 
to  provide  proper  drainage.  The  walls 
and  ceilings  shall  be  constructed  of 
smooth  easily  cleaned  material.  All  out- 
side doors  shall  open  outward  and  be 
self-closing,  unless  they  are  provided 
with  tight-flttlng  screen  doors  that  open 
outward  or  unless  other  effective  means 
are  provided  to  prevent  the  entrance  of 
files. 

fc>  If  a  farm  bulk  tank  is  used,  It 
shall  be  pi'operly  located  In  the  milk- 
house or  milkroom  for  access  to  all  areas 
for  cleaning  and  servicing.  It  shall  not 
be  located  over  a  fioor  drain  or  under  a 
ventilator. 


>  Until  3  years  after  adoption,  the  tem- 
perature requirement  for  milk  placed  In  cans 
win   be  60'   F. 


<di  A  small  platform  or  slab  con- 
structed of  concrete  or  other  impervloufi 
material  shall  be  provided  outside  the 
milkhouse,  properly  centered  under  a 
suitable  port  opening  in  the  wall  for 
milkhouse  connections.  The  opening 
shall  be  fitted  with  a  tight,  self-closing 
door.  The  truck  approach  to  the  milk- 
house or  milkroom  shall  be  properly 
graded  and  surfaced  to  prevent  mud  or 
pooling  of  water  at  point  of  loading. 

•  e)  The  milkhouse  or  milkroom  and 
appurtenances  shall  be  kept  clean  and 
free  of  trash,  suilmals,  and  fowl.  Pesti- 
cides shall  not  be  stored  in  this  room 
and  when  used  shall  be  used  in  accord- 
ance with  label  instructions  so  as  to 
prevent  contamination  of  the  milk. 

Sec    D    6.    Utensils    and    equipment. 

(&>  Utensils,  milk  cans,  milking  ma- 
chines (Including  pipeline  systems",  and 
other  equipment  used  in  the  handling  of 
milk  shall  be  maintained  in  good  condi- 
tion, shall  be  free  from  rust,  open  seams, 
milkstone,  or  any  unsantiary  condition, 
and  shall  be  washed,  rinsed,  and  drtiined 
after  each  milking,  stored  in  suitable  fa- 
cilities, and  sanitized  immediately  be- 
fore use  with  at  least  50  p. p.m.  chlorine 
solution  or  its  equivalent.  New  or  re- 
placement can  hds  shall  be  umbrella 
type.  All  new  utensils  and  equipment 
shall  comply  with  applicable  3-A  Sani- 
tary Standards. 

(bi  Farm  bulk  tanks  shall  meet  3-A 
Sanitary  Standards  for  construction  at 
the  time  of  Installation  and  shall  be  in- 
stalled in  accordance  with  regulations  of 
the  regulatorj'  agency. 

<c)  Single  service  articles  shall  be 
properly  stored  and  shall  not  be  reused 

Sec.  D  7.  Water  supply.  The  dairy  farm 
water  supply  shall  be  properly  located, 
protected,  and  operated,  and  shall  be 
easily  accessible,  ample,  and  of  safe,  sani- 
tary quality  fo."  the  cleaning  of  dairy 
Utensils  and  equipment.  The  water  sup- 
ply shall  come  from  a  source  which  Ls 
approved  by  the  State  regulatory  author- 
ity; or  .rom  a  spring,  dug  well,  driven 
well,  bored  well,  or  drilled  well,  the  water 
from  which  complies  with  the  standards 
of  the  State  regiilatory  authority,  A 
source  that  does  not  conform  with  the 
construction  requirements  of  the  State 
regulatory  authority,  but  is  tested  an- 
nually by  an  approved  laboratory  and 
found  to  be  safe  and  of  sanitary  quality 
shall  be  satisfactory:  Provided,  That 
after  swioption  of  this  regulation  any  new 
sources  of  water  supply  or  any  farm  water 
supply  requiring  repairs  or  reconstruc- 
tion or  any  source  from  which  tested 
samples  have  been  foimd  unsatisfactory 
shall  meet  the  construction  requirements 
of  the  State  regulatory  authority. 

Sec  D  8.  Sewage  disposal.  House, 
milkhouse  or  milkroom  and  toilet  wastes 
shall  be  disposed  of  in  a  manner  that  will 
not  pollute  the  soil  surface,  contaminate 
any  water  supply,  or  be  exposed  to 
insects. 

Sec  D  9,  Qualifications  for  farm  cer- 
tification. Farm  certification  requires 
satisfactory  compliance  with  the  require- 
ments in  Subpart  D. 
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Subpart  E — Requirements  for  Licensed 
Dairy  Plants 

Sec  E  1.  General  retjuirements — E  1.1 
Premises,  (a)  The  premises  shall  be 
kept  in  a  clean  and  orderly  condition, 
and  shall  be  free  from  strong  or  foul 
odors,  smoke,  or  excessive  air  pollution. 
Construction  and  maintenance  of  drive- 
ways and  adjacent  plant  traffic  areas 
shall  be  of  concrete,  asphalt,  or  similar 
material  to  keep  dust  and  mud  to  a 
minimum. 

(b»  Surroundings:  The  adjacent  sur- 
roundings shall  be  free  frcKn  refuse,  rub- 
bish, and  waste  materials  to  prevent  har- 
borage of  rodents,  insects,  and  other 
vermin. 

ici  Drainage;  A  suitable  drainage 
system  shall  be  provided  which  will  al- 
low rapid  drainage  of  all  water  from 
plant  buildings  and  driveways,  including 
surface  water  around  the  plant  and  on 
the  premises,  and  all  such  water  shaU  be 
disposed  of  in  such  a  manner  as  to  pre- 
vent a  nuisance  or  health  hazard. 

E  1.2  Buildings.  The  building  or  build- 
ings shall  be  of  sound  construction  and 
shall  be  kept  in  good  repair  to  prevent 
the  entrance  or  harboring  of  rodents, 
birds,  insects,  vermin,  dogs,  and  cats.  All 
service  pipe  openings  through  outside 
walls  shall  be  effectively  sealed  aroimd 
the  opening  or  provided  with  tight  metal 
collars. 

lai  Outside  doors,  windows,  open- 
ings, etc.  All  openings  to  the  outer  air 
mcluding  doors,  windows,  skyllghtB,  and 
transoms  shall  be  effectively  protected  or 
screened  against  the  entrance  of  flies 
and  other  insects,  rodents,  birds,  dust, 
and  dirt.  All  outside  doors  opening  Into 
processing  rooms  shall  be  in  good  condi- 
tion and  fit  properly.  All  hinged,  outside 
screen  doors  shall  open  outward.  All 
doors  and  windows  shall  be  kept  clean 
and  in  good  repair.  Outside  conveyor 
openings  and  other  special-type  outside 
openings  shall  be  effectively  protected  to 
prevent  the  entrance  of  flies  and  rodents, 
by  the  use  of  doors,  screens,  flaps,  fans, 
or  tunnels.  Outside  openings  for  sanitary 
pipelines  shall  be  covered  when  not  In 
use.  On  new  construction,  window  sills 
should  be  slanted  downward  at  a  45° 
angle. 

lb)  Walls,  ceilings,  partitions,  and 
posts.  The  walls,  ceilings,  partitions,  and 
posts  of  rooms  in  which  milk  or  dairy 
products  are  processed,  manufactured, 
handled,  packaged,  or  stored  (except  dry 
storage  of  packaged  finished  products 
and  supplies"  or  in  which  utensils  are 
washed  and  stored,  shaU  be  smoothly 
finished  with  a  suitable  material  of  light 
color,  which  is  substantially  impervious 
to  moisture  and  kept  clean.  They  shall 
b  reflnlshed  as  often  as  necessary  to 
maintain  a  neat,  clean  surface. 

(c)  Floors.  (1)  The  floors  of  all  rooms 
in  which  milk  or  dairy  products  are 
processed,  manufactured,  packaged,  or 
stored  or  in  which  utensils  are  washed 
shall  be  constructed  of  tile  properly  laid 
with  Impervious  joint  material,  concrete, 
or   other   equally   impervious   material. 
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The  floors  shaU  be  smooth,  kept  in  good 
repair,  graded  so  that  there  will  be  no 
pools  of  standing  water  or  milk  products 
after  flushing,  and  all  openings  to  the 
drains  shall  he  eqtilpped  with  traps 
properly  constructed  and  kept  in  good 
repair  On  new  construction  bell -type 
traps  shall  not  be  used  The  plumbing 
shall  be  so  installed  as  to  prevrait  the 
backup  of  sewage  into  the  drain  lines 
Euid  to  the  floor  of  the  plant. 

<  2  I  Sound,  smooth  wood  floors  which 
can  be  kept  clean,  may  be  used  in  rooms 
where  new  containers  and  supplies  and 
certain  packaged  finished  products  are 
stored. 

<d  I  Lighting  and  ventilation  1 1 '  Light 
shall  be  ample,  natural  or  artificial,  or 
both,  of  good  quality  and  well  distributed 
All  rooms  in  which  dairy  products  are 
manufactured  or  packaged  or  where 
utensils  are  washed  shall  have  at  least 
30  foot-candles  of  light  intensity  on  all 
working  surfaces  and  at  least  50  foot- 
candles  of  light  intensity  in  areas  where 
dairy  products  are  graded  or  examined 
for  condition  and  quality.  In  all  other 
rooms  there  shall  be  provided  at  least 
5  foot-candles  of  light  Intensity  when 
measured  at  a  distance  of  30  Inches  from 
the  floor  Where  contamination  of  prod- 
uct by  broken  glass  is  possible,  light 
bulbs,  fluorescent  tubes,  fixtures,  sky- 
light, or  other  glass  suspended  over 
the  product  shall  be  protected  against 
breakage. 

(2 1  There  shall  be  adequate  heating, 
ventilation,  or  air  conditioning  for  all 
rooms  and  compartments  to  permit 
maintenance  of  sanitary  conditions.  Ex- 
haust or  Inlet  fans,  vents,  hoods,  or  tem- 
perature and  humidity  control  facilities 
shall  be  provided  where  and  wh«i 
needed,  to  minimize  or  eliminate  unde- 
sirable room  temperatuers,  objectionable 
odors,  moisture  ccmdensatlon,  or  mold 
Inlet  fans  should  be  provided  with  an 
adequate  air  filtering  device  to  eliminate 
dirt  and  dust  from  the  incoming  air. 
■Ventilation  systems  shall  be  cleaned 
periodically  as  needed  and  maintained 
in  good  repair  Exhaust  outlets  shall  be 
screened  or  provided  with  self-closing 
louvers  to  prevent  the  entrance  of  in-  . 
sects  when  not  in  use. 

<e)  Rooms  and  compartments  Rooms 
and  compartments  in  which  any  raw 
material,  packaging,  ingredient  sup- 
plies, or  dairy  products  are  handled, 
manufactured,  packaged,  or  stored  shall 
be  so  designed,  constructed,  and  main- 
tained as  to  assure  desirable  room  tem- 
peratures and  clean  and  orderly  operat- 
ing conditions  free  from  objectionable 
odors  and  vaiwrs.  Enclosed  bulk  milk 
receiving  rooms  when  present  shall  be 
separated  from  the  processing  rooms  by 
a  parti tlOTi.  Rooms  for  receiving  csui 
milk  shall  be  separated  from  the  proc- 
essing rooms  by  a  partition  'partial  or 
complete)  by  suitable  arrangement  of . 
equipment  or  by  allowing  enough  dis- 
tance between  receiving  and  processing 
operations  to  avoid  possible  contamina- 
tion of  milk  or  dairy  products  during 
manufacturing  and  handling.  Processing 
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rooms  shall  be  kept  free  from  equipment 
and  materials  not  reguiarly  used. 

(1»  Coolers  and  freezers  Coolers  and 
freezers  where  dair>'  products  are  stored 
shall  be  clean,  reasonably  dry  and  main- 
tamed  at  the  proper  uniform  tempera- 
ture and  hurmdty  to  adequately  protect 
the  product,  and  miiumize  the  growth  of 
mold.  Adequate  circulation  of  air  shall 
be  maintained  at  all  times.  They  shall  be 
free  from  rodents,  insects,  and  pests. 
Shelves  shall  be  kept  clean  and  di-y.  Re- 
frigeration umt-s  shall  have  provisions 
for  collecting  and  disposing  of  conden- 
sate. 

<2)  Supply  room.  The  supply  rooms 
used  for  the  storing  of  packaging  mato- 
nals.  containers,  and  niisceUaneous  in- 
gredients shall  be  kepi  clean,  drj-,  or- 
derly, free  from  losects.  rodents,  and 
mold  and  maintained  in  good  repair 
Such  items  stored  therem  shall  be  ade- 
quately protected  from  dust.  dirt,  or 
other  extraneous  matter  and  so  ar- 
ranged on  racks,  ihelves,  or  pallets  to 
permit  access  to  the  supplies  and  clean- 
ing and  inspection  of  tiie  room  Insecti- 
cides, rodentlcides,  cleaning  compounds. 
and  other  nonfood  products  shall  be 
properly  labeled  and  segregated,  and 
stored  in  a  separate  room  or  cabinet 
away  from  milk,  dairy  products,  ingredi- 
ents, or  packaging  supplies. 

i3i  flotier  and  tool  rooms.  The  boiler 
and  tool  rooms  shall  be  separated  from 
other  rooms  where  milk  and  dairy  prod- 
ucts are  processed,  manufactured,  pa*'k- 
a*ed,  handled,  or  stored.  Such  rooms  sliall 
be  kept  orderly  and  reasonably  free  from 
dust  and  dirt 

i4>  Toilet  and  drenamg  rooms  Ade- 
quate toilet  and  dressing  room  facilities 
sliail  be  conveniently  located 

a;  Toilet  rooms  .shall  not  open  directly 
Into  any  room  in  which  milk  or  dairy 
products  are  proce&sed,  manufactured. 
packaged,  or  stored,  doors  shall  be  self- 
closing;  ventilation  shall  be  provided  by 
mechanical  mean.s  or  screened  openings 
to  the  outer  air.  fl.xtures  .shall  be  kept 
clean  and  in  good  repair 

lii)  All  employees  shall  be  furnished 
with  a  locker  or  other  suitable  facility 
and  the  lockers  and  dressing  rooms  shall 
be  kept  clean  and  orderly  Adequate 
hand-washing  facilities  shall  be  provided 
and  curable,  legible  signs  shall  be  posted 
conspicuously  in  each  toilet  or  dressing 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

i5j  Laboratory.  Consistent  with  the 
size  and  type  of  plant  and  the  volume  of 
dairy  products  manufactured,  an  ade- 
quately equipped  laboratory  shall  be 
maintained  and  properly  staffed  with 
qualified  and  trained  personnel  for  qual- 
ity control  and  analytical  testing.  A 
central  laboratory  serving  more  than  one 
plant  may  be  acceptable  If  conveniently 
located  to  the  dairy  plants  and  if  samples 
and  results  can  be  transmitted  without 
luidue  delay. 

•6i  Starter  tacUitiea.  Adequate  sani- 
tary facilities  shall  be  provided  for  the 
handling  of  starter  ctjltures. 

E  13  Facilities — ^a)  Water  supply. 
(1)  There  shall  be  an  ample  supply  of 
both   hot  and   cold  water  of  safe   and 
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sanitary  quality,  with  adequate  facilities 
for  its  proper  distribution  throughout  the 
plant,  and  protection  against  contami- 
nation and  pollution.  Water  from  other 
facihties,  when  olBciaUy  approved,  may 
be  used  for  boiler  feed  wator  and  con- 
den.ser  water  provided  that  .such  water- 
lines  are  completely  separated  from  the 
waterlines  carrying  the  sanitJiry  water 
supply,  and  the  equipment  is  so  con- 
structed and  controlled  as  to  pnx^lude 
contamination  of  product  contact  sur- 
faces. There  i.s  no  cross  connection  be- 
tween the  safe  water  supply  and  any 
unsiife  or  questionable  water  supply,  or 
any  other  source  of  pollution  through 
which  contamination  of  the  safe  water 
supply  is  possible.  Bacteriological  ex- 
amination shall  be  made  of  the  sanitary 
water  supply  at  least  twice  a  year,  or  as 
often  as  necessary  to  determine  purity 
and  suitahility  for  use  in  manufacturing 
dairy  products.  Such  tests  shall  be  made 
by  the  State  regulatory  agency  except  for 
.supplies  that  arc  regularly  tested  for 
j>unty  and  bacteriological  quality,  and 
approved  by  the  appropriate  regulatory 
officer.  The  results  of  eUI  water  tests  shall 
be  kept  on  file  at  the  plant  for  which  the 
test  was  performed. 

'  2 1  The  location,  construction  and 
operation  of  any  we!!  shall  comply  with 
regulations  of   the   appropriate  agency. 

<b)  Drinkinq  water  facilities.  Drinking 
water  facilities  of  a  sanitary  type  shall 
be  provided  in  the  plant  and  shall  be 
conveniently  located 

(ci  Hand-washing  facilities.  Conven- 
ient hand-washing  facilities  .shall  be  pro- 
vided, mcluding  hot  and  cold  running 
water,  soap  or  other  deterKente.  and 
.sanitary  single-service  towels  or  air  dry- 
ers. Such  accommodation.s  shall  be  lo- 
cated in  or  adjacent  to  txiilet  and  dress- 
ing rooms  and  also  at  sur  h  other  places 
in  the  plant  as  may  be  essentia!  to  the 
cleanline.'^s  of  all  personnel  handling 
products.  Vats  for  washing  equioment 
or  utensils  shall  not  be  used  as  hand- 
wTishing  facilities.  Self-closing  metal  or 
plastic  containers  .shall  be  provided  for 
used  towels  and  other  waste?; 

td)  Steam  Steam  .shall  be  .supplied  in 
sufficient  volume  and  pressure  for  satis- 
factory operation  of  each  applicable 
piece  of  equipment.  Culinary  steam  u.sed 
in  direct  contact  with  milk  or  dairy 
products  shall  be  free  from  harmful  sub- 
stances or  extraneous  material  and  only 
nontoxic  boiler  compoimds  shall  be  used, 
or  a  secondary  steam  generator  shall  be 
used  In  which  soft  water  Is  converted  to 
steam  and  no  boiler  compounds  are  used 
Steam  traps,  strainers,  and  condensate 
traps  shall  be  used  wherever  applicable 
to  insure  a  satisfactory  and  safe  steam 
supply.  Culinary  steam  shall  comply  with 
the  recommended  practices  for  "Produc- 
ing Culinary  Steam  for  Processing  Milk 
and  Milk  Products"  as  publl.shed  by  the 
National  Association  of  Dairy  Equipment 
Manufacturers,  Washington,  DC  ,  April 
1963  or  latest  revision  thereof. 

fe)  Air  under  pressure  The  method 
for  supplying  air  under  pressure  which 
comes  In  contact  with  milk  or  dairy  prod- 
ucts or  any  product  contact  surface  shall 
comply  with  the  3-A  Accepted  Practices 


for  Supplying  Air  Under  Pressure.  Tlic 
air  used  at  the  point  of  application  shfill 
be  free  from  volatile  substances,  volatiles 
wluch  may  unpart  any  flavor  or  odor  to 
the  products,  and  extraneous  or  harmful 
substances. 

(f)  Disposal  of  ivasteff.  Dairy  wastes 
shall  be  properly  disposed  of  from  the 
plant  and  premises.  The  sewer  system 
.>liall  ha\'e  sufficient  slope  and  capacity  to 
readily  remove  all  waste  from  the  various 
processing  operations.  Where  a  public 
sewer  is  not  available,  ail  wastes  shall  be 
properly  disposed  of  so  as  not  to  con- 
taminate milk  eqmpmcnt  or  to  create  a 
nui-sance  or  public  health  hazard.  Con- 
tainers used  for  the  collection  and  hold- 
ing of  wastes  shall  be  constructed  of 
metal,  plastic,  or  other  equally  impervi- 
ous material  and  kept  covered  with  tight- 
filtmg  lids  and  placed  outside  the  plant 
on  a  concrete  slab  or  on  a  rack  raised 
at  least  12  inches.  Alternatively  waste 
containers  may  be  kept  inside  a  suitably 
enclosed,  clean  and  flyproof  room.  Solid 
wastes  shall  be  disposed  of  regularly  and 
the  containers  cleaned  before  reu^e.  Ac- 
cumulation of  diy  wastepaper  and  card- 
board simll  be  kept  to  a  minimum  The 
paper  shall  be  burned  at  the  plant  in 
a  properly  constructed  incinerator,  or 
compressed  or  bagged  aind  hauled  away. 

E  1.4  Equipment  and  utensils — (a) 
General  cons t rue tio7i.  repair,  and  install- 
ation. (1>  The  equipment  and  utensils 
used  for  the  processing  of  milk  and  man- 
ufacture of  dairy  products  shall  be  con- 
structed to  be  readily  demountable  where 
necessary  for  cleaning  and  sanitizing. 
The  product  contact  surfaces  of  all  uten- 
sils and  equipment  such  Eis  holding  tanks, 
pasteurizers,  coolers,  vats,  agitators, 
pumps,  sanitary  piping,  and  fittings  or 
any  specialized  equipment  shall  be  con- 
structed of  stainless  steel,  or  other 
equally  corrosion-resistant  material. 
Nonmetallic  parts  other  than  glass  hav- 
ing product  contact  surfaces  shall  meet 
3-A  Sanitary  Standards  for  Plastic  or 
Rubber  and  Rubberlike  Materials. 

(2»  AU  equipment  and  piping  shall 
be  designed  and  installed  so  as  to  be  eas- 
ily accessible  for  cleaning,  and  shall  be 
kept  in  good  repair,  free  from  cracks  and 
corroded  surfaces.  New  or  rearranged 
equipment  shall  be  set  away  from 
any  wall  or  spaced  In  such  a  manner  as 
to  facilitate  proper  cleaning  and  to  main- 
tain good  hoiosekeeplng.  All  parts  or  in- 
terior surfaces  of  equipment,  pipes  "ex- 
cept certain  piping  cleaned  in  place)  or 
fittings.  Including  valves  and  connec- 
tions, shall  be  accessible  for  Inspection 
Milk  and  dairy  product  pumps  shall  be 
of  a  -sanitary  type  amd  easily  dismantled 
for  cleaning  or  shall  be  of  specially  ap- 
proved constructicwi  to  allow  effective 
cleaning  in  place 

'31  All  CIP  systems  .shall  comply  with 
the  3-A  Sanitary  Practices  for  Perma- 
nently Installed  Sanitary  Product.  Pipe- 
lines, and  Cleaning  Systems. 

(b)  Weigh  cans  and  receiving  tanks. 
Weigh  cans  and  receiving  tanks  shall 
meet  the  3-A  Sanitary  Standards  and 
shall  be  easily  accessible  for  cleaning 
both  Inside  and  outside  and  shall  be 
elevated  above  the  floor  and  pro- 
tected   .sufficiently    with    the    neces.sary 


covers  or  baflSes  to  prevent  contamina- 
tion from  splash,  condensate,  and 
drippage.  Where  necessary  to  provide 
easy  access  for  cleaning  of  floors  and  ad- 
jacent wall  areas,  the  receiving  tank 
shall  be  equipped  with  wheels  or  casters 
to  allow  easy  removal. 

ic>  Can  washers.  Can  washers  shaU 
have  sufficient  capacity  and  ability  to 
discharge  a  clean,  dry  can  and  cover  and 
shall  be  kept  properly  timed  In  accord- 
ance with  the  Instructions  of  the  manu- 
facturer. The  water  and  steam  lines 
supplying  the  washer  shall  maintain  a 
reasonably  uniform  pressure  suid  if 
necessary  be  equipped  with  pressure 
regulating  vsdves. 

<d)  Product  storage  tanks  or  vats. 
Storage  tanks  or  vats  shall  be  fully  en- 
closed or  tightly  covered  and  well  insu- 
lated. The  entire  Interior  surface, 
agitator  and  all  appurtenances  shall  be 
accessible  for  thorough  cleaning  and  In- 
spection. Any  of)ening  at  the  top  of  the 
tank  or  vat  Including  the  entrance  of  the 
shaft  shall  be  suitably  protected  against 
the  entrance  of  dust,  moisture,  insects, 
oil,  or  grease.  The  sight  glasses.  If  used, 
shall  be  sound,  clear,  and  in  good  repair. 
Vats  which  have  hinged  covers  shall  be 
so  designed  that  moisture  or  dust  on  the 
aurt&ce  cannot  enter  the  vat  when  the 
covers  are  raised.  If  the  storage  tanks  or 
vats  are  equipped  with  air  agitation,  the 
system  shall  be  of  an  approved  type  and 
properly  installed  in  accordance  with  the 
3-A  Accepted  Practices  for  Supplying  Air 
Under  Pressure.  Storage  tanks  or  vats  in- 
tended to  hold  product  for  longer  than 
approximately  8  hours  shall  be  equipped 
with  adeqtiate  refrigeration  and  or  have 
adequate  insulation.  All  new  storage 
tanks  or  vats  shall  meet  the  appropriate 
3-A  Sanitary  Standards  and  shall  be 
equipped  with  thermometers  In  good 
o[>eratlng  order. 

(e"i  Separators.  All  product  contact 
surfaces  of  sepsu^tors  shall  be  free  from 
rust  and  pits  and  insofar  as  practicable 
shall  be  of  stainless  steel  or  other  equally 
noncorroslve  metals. 

(f)  Coil  or  dome-type  batch  pasteur- 
izers. Coll  or  dome- type  batch  pasteur- 
izers shall  be  stainless  steel  lined  smd  if 
the  coil  is  not  stainless  steel  or  other 
equally  nona^rrosive  metal  it  shall  be 
properly  tinned  over  the  entire  surface. 
SanltaiT  seal  assemblies  at  the  shaft 
ends  of  coil  vat£  shall  be  of  the  removable 
type,  except  that  existing  equipment  not 
provided  with  this  type  gland  will  be 
acceptable  if  the'  packing  glands  are 
maintained  and  operated  without  ad- 
verse effects.  New  or  replacement  units 
shall  be  provided  with  removable  pack- 
ing glands.  Dome-type  pasteurizer  agi- 
tators shall  be  stainless  steel  except  that 
siny  nonmetallic  parts  shall  meet  3-A 
Sanitary  Standards  for  Plastic  or  Rub- 
ber and  Rubberlike  Materials,  as  appli- 
cable. Each  pasteurizer  used  for  heating 
product  at  165'  F.  or  lower  for  30  min- 
utes or  less  shall  be  equipped  with  space 
heating  equipment  and  the  necessary 
thermometers  to  insure  a  temperature 
at  least  5°  F.  above  that  required  for 
pasteurization  of  the  product.  There 
shall  be  adequate  means  of  controlling 
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the  temperature  of  the  heating  medium. 
Batch  ptisteurlzers  shall  have  tempera- 
ture indicating  and  recording  devices. 

(g)  High-temperature,  short-tim^  pas- 
teurizers. When  pasteiulzatlon  is  in- 
tended or  required,  an  Approved  timing 
pump  er  device  recorder-controller,  au- 
tomatic flow  diversion  valve  and  holding 
tube  or  its  equivalent,  if  not  a  part  of 
the  existing  equipment,  shall  be  installed 
on  all  HTST  equipment  used  for  pasteur- 
ization, to  sasure  complete  pasteiu^a- 
tlon.  The  entire  facility  shall  meet  the 
3-A  Accepted  Practices  for  the  Sanitary 
Construction,  Installation,  Testing,  and 
Operation  of  High-Temperature,  Short- 
Time  Pasteurizers.  After  the  HTST  unit 
has  been  tested  according  to  the  3-A 
Accepted  Practices,  the  timing  pimip  or 
device  and  the  recorder  controller  shaJl 
be  sealed  at  the  correct  setting  to  assure 
pasteurization.  Sealing  of  the  HTST  unit 
shall  be  performed  by  the  control  au- 
thority having  jurisdiction.  The  HTST 
pasteurizer  shall  be  tested  initially  upon 
installation,  and  whenever  any  altera- 
tion or  replacement  is  made  which  af- 
fects the  proper  operation  of  the 
instrument  or  device.  When  direct  steam 
pasteurizers  are  used,  the  steam,  prior 
to  entering  the  product,  shall  be  con- 
ducted through  a  steam  strainer  and  a 
steam  purifier  equipped  with  a  steam 
trap  and  only  steam  meeting  the  require- 
ments for  culinary  steam  shall  be  used. 

( h )  Thermometers  and  recorders —  ( 1 ) 
Indicating  thermometers.  (1)  Long-stem 
indicating  thermometers  which  are  accu- 
rate within  0.5'  F.,  plus  or  minus,  for  the 
applicable  temperature  range,  shall  be 
provided  for  checking  the  temperature  of 
pasteurization  and  cooling  of  products  in 
vats  and  checking  the  accurswjy  of  re- 
cording thermometers. 

'li'  hort-stem  Jidicating  thermom- 
eters, which  are  accurate  within  0.5'  F.. 
plus  or  minus,  for  the  applicable  temper- 
ature range,  shall  be  installed  in  the 
proper  stationary  position  in  all  HTST, 
and  dome-type  pasteurizers.  Storage 
tanks  where  temperature  readings  are 
required  shall  have  thermometers  which 
are  accurate  within  2.0'  P.,  plus  or  minus. 

liiii  Air-space  mdlcatlng  thermom- 
eters, where  applicable,  which  are  ac- 
curate within  1.0'  F.,  plus  or  minus,  for 
the  proper  temperature  range  shall  also 
be  Installed  above  the  surface  of  the 
products  pasteurized  In  vats,  to  make 
certain  that  the  temperature  of  the  foam 
and /or  air  above  the  products  pasteur- 
ized also  received  the  required  minimum 
temperature  treatment. 

(2)  Recording  thermometers.  (1> 
HTST  recording  thermometers  that  are 
Eiccurate  within  1  F.,  plus  or  minus,  for 
the  applicable  temperature  range,  shall 
be  used  on  each  heat  treating,  pasteuriz- 
ing, or  sterilizing  unit  to  record  the  heat- 
ing process. 

<ll)  Additional  .use  of  recording 
thermometers  accurate  within  2°  F.,  plus 
or  minus,  may  be  required  where  a  record 
of  temperature  or  time  of  cooling  and 
holding  is  of  significant  importance. 

(i>  Surface  coolers.  Surface  coolers 
shall  be  equipped  with  hinged  or  re- 
movable covers  for  the  protection  of  the 
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product.  The  edges  of  the  fins  shall  be 
so  designed  as  to  divert  condensate  on 
nonproducl  contact  surfaces  away  from 
product  contact  surfaces.  All  gaskets  or 
swivel  cormections  shsill  be  leak  proof. 

iji  Plate -type  heat  exchangers.  Plate - 
type  heat  exchangers  shall  meet  the  3-A 
Sanitar>'  Standards  for  Construction  and 
Installation.  All  gaskets  shall  be  tight 
and  kept  in  good  operating  order.  Plates 
shall  be  opened  for  inspection  by  the 
operator  at  sufBciently  frequent  inter- 
vals to  determine  if  the  equipment  is 
clean  and  in  satisfactory  condition  A 
cleaning  regimen  shall  be  posted  to  in- 
sure proper  cleaning  procedures  between 
inspection  periods, 

'k'  Internal  return  tubular  heat  ex- 
changers Internal  return  tubular  heat 
exchangers  shall  meet  the  3-A  Sanitary 
Standards  for  Construction  and 
Installation. 

<li  Pumps  Pumps  used  for  milk  and 
dairy  products  shsill  be  of  the  sanitary 
type  and  constructed  to  meet  3-A  Sani- 
tar>-  Standards.  Unless  pumps  are  spe- 
cifically designed  for  effective  cleaning 
in  place  the\-  shall  be  disassembled  and 
thoroughly  cleaned  after  use. 

imi  Homogmizers  Homogenlzers  and 
high  pressure  pumps  of  the  plunger  type 
shall  meet  the  3-A  Sanitary  Standards. 

in'  New  eguipment  and  replacements. 
New  equipment  and  replacements,  in- 
cluding all  plastic  parts  and  rubber  and 
rubberlike  materials  for  parts  and 
gaskets  having  product  contact  surfaces, 
shall  meet  the  then  current  3-A  Sanitary 
Standards.  If  3-A  Sanitary  Standards 
are  not  available,  such  eqiiipment  and 
replacen  ts  shall  meet  the  general  re- 
quiremenus  of  this  section. 

(Qi  Vacuum  chamber.  Tlie  vacuum 
chamber,  as  used  for  flavor  control,  shall 
be  made  of  stainless  steel  or  other  equal- 
ly noncorroslve  metal.  The  unit  shaJl  be 
constructed  to  facilitate  cleaning  sind 
all  product  contact  surfaces  shall  be  ac- 
cessible for  inspection.  It  shall  be 
equipped  with  a  vacuum  breaker  and  a 
check  valve  at  the  product  discharge 
Une.  Only  steam  which  meets  the  re- 
quirements for  culinary  steam  shall  be 
used  The  incoming  steam  supply  shall 
be  regulated  by  an  automatic  solenoid 
valve  which  will  cut  off  the  steam  supply 
in  the  event  the  flow  diversion  vsdve  of 
the  HTST  pasteurizer  is  not  In  the  for- 
ward flow  position.  Condensers  when 
used  shall  be  equipped  with  a  water  level 
control  and  an  automatic  safety  shutoff 
valve. 

E  1.6  Personnel  cleanliness.  All  em- 
ployees shall  wash  their  hands  before 
beginning  work  suid  upon  returning  to 
work  after  using  toilet  fticllltles,  eating, 
smoking,  or  otherwise  soiling  their 
hands.  They  shall  keep  their  hands  clean 
and  follow  good  hygienic  practices  while 
on  duty.  Exp>ectorBting  or  use  of  tobac- 
co in  Hny  form  shall  be  prohibited  in 
each  room  and  compartment  where  any 
milk,  dairy  product,  or  supplies  are  pre- 
pared, stored,  or  otherwise  handled 
Clean  white  or  light-colored  washable 
outer  garments  and  caps  i  paper  caps  or 
hair  nets  acceptable  >  shall  be  worn  by 
all  persons  engaged  In  receiving,  testing. 
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processing  milk,  manufacturing,  packag- 
mg,  or  handling  dair%-  products, 

E  I  6  Personnel  health.  No  p>erscwi 
afflicted  with  a  communicable  disease 
shall  be  permitted  in  any  room  or  com- 
partment where  milk  and  dairy  products 
are  prepared,  manufactured,  or  other- 
wise handled  No  person  who  has  a  dis- 
charging or  infected  wound,  sore  or  le- 
sion on  hands,  arms,  or  other  exposed 
portion  of  the  body  shall  work  in  any 
dairy  processing  rooms  or  in  any  capac- 
ity resulting  in  contact  with  milk  or 
dairy  products  Each  employee  whose 
work  brings  him  in  contact  with  the 
processing  or  handling  of  dairy  products, 
containers,  or  equipment  shall  have  a 
medical  and  physical  examination  by  a 
registered  physician  or  by  the  local  de- 
ptLrtment  of  health  at  the  time  of  em- 
ploym«it.  In  addition  an  employee  re- 
turning to  work  following  illness  from  a 
commiuilcable  disease  shall  have  a  certif- 
icate from  the  atiendmg  physician  to 
establish  proof  of  complete  recovery 
Medical  certificates  attesting  the  fact 
that  the  employee  when  last  examined 
was  free  from  communicable  disease 
shall  be  kept  on  file  at  the  plant  office. 

E  1.7  Protection  and  transport  of  raw 
milk  and  cream — lai  Equipment  and 
facilitiea — <  1 )  Milk  cans  Catus  used  In 
transporting  milk  from  dairy  farm  U) 
plant  shall  be  of  such  construction  <  pref- 
erably seamless  with  umbrella  lids)  as 
to  be  easily  cleaned,  and  shall  be  In- 
spected, repaired,  and  replaced  as  neces- 
sary to  exclude  substantially  the  use  of 
cans  and  lids  with  open  seams,  cracks, 
rust  milkstone,  or  any  unsanitary  condi- 
tion. 

(2 1  Farm  bulk  tanks.  New  farm  bulk 
tanks  shall  meet  3-A  Sanitary  Standards 
for  construction  and  shall  be  installed  in 
accordance  with  the  requirements  of  the 
regulatory  agency  In  Jurisdiction. 

( b )  Transporting  milk  or  cream, —  ( 1 ) 
Vehicles.  Vehicles  used  for  the  trans- 
portatioD  of  can  milk  or  cream  stiali  be 
of  the  enclosed  tjrpe.  constructed  suid  op- 
erated to  protect  the  product  from  ex- 
treme temperature,  dust,  or  other  ad- 
verse conditions  and  they  shall  be  kept 
clean.  Decking  boards  or  racks  shall  be 
provided  where  more  than  one  tier  of 
cans  Is  carried.  Cans,  or  bulk  tanks  on 
Tehicles.  used  for  the  transportation  of 
mUk  from  the  farm  to  the  plant  shall  not 
be  used  for  any  other  purpose. 

<2)  Transport  tanks.  The  exterior 
shell  shall  be  clean  and  free  from  open 
seams  or  cracks  which  would  permit 
liquid  to  enter  the  jacket.  The  interior 
shell  shall  be  stainless  steel  and  so  con- 
structed that  it  will  not  buckle,  sag,  or 
prevent  complete  drainage.  All  product 
ccmtact  surfaces  shall  be  smooth,  easily 
cleaned,  and  Boaintained  in  good  repair 
The  pump  and  hose  cabinet  shall  be 
fully  enctosed  with  tight  fitting  doors 
and  the  inlet  and  outlet  shall  be  pro- 
vided with  dust  covers  to  give  adequate 
protection  from  road  dtiat.  New  and 
replacement  transport  tEmiks  shall  meet 
3-A  Sanitary  Standards  for  Milk  Trans- 
port Tanks. 

(c)  Facilities  tor  cleatung  and  sani- 
tizing.  Enclosed  or  covered  facilitleB 
shall  be  available  for  washing  and  sanl- 
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tlzing  of  transport  tanks,  piping  and 
accessories,  at  central  locations  or  at 
all  plants  that  receive  or  ship  milk  or 
milk  products  in  transport  tanks. 

(di  Transfer  of  milk  to  transport 
tank  Milk  shall  be  transferred  under 
.■sanitary  conditions  from  farm  bulk 
tanks  through  stainless  steel  piping  or 
approved  tubing  The  sanitary  piping 
and  tubing  shall  be  capped  when  not  in 
use. 

E  1.8  Ratv  product  storage,  la)  All 
milk  shall  be  held  and  proces,sed  under 
conditions  and  at  temperatures  that  will 
avoid  contamination  and  rapid  deteri- 
oration. Drip  milk  from  can  washers 
or  any  other  source  shall  not  be  used 
for  the  manufacture  of  dairy  products. 
Bulk  milk  in  storage  tanks  within  the 
dairy  plant  shall  be  handled  in  such  a 
manner  as  to  minimize  bacterial  Increase 
and  shall  be  maintained  at  45'  P  or  low- 
er unUl  processing  begins.  This  doe^  not 
preclude  holding  milk  at  higher  temper- 
atures for  a  period  of  time,  where  ap- 
plicable to  particular  manufacturing  or 
processing  practices 

(bi  The  b€M:teriologtcal  quality  of 
commingled  milk  in  storage  tanks  sliall 
be  3  million  or  lower. 

E  1.9  Pasteurization  or  sterilization. 
When  pasteurization  or  sterilization  Is 
intended  or  required,  or  when  a  product 
Is  designated  "p«isteuriaed'  or  "steri- 
lized" every  particle  of  the  pnxluct  shall 
be  subjected  to  such  temperatures  and 
hoiding  periods  as  will  assure  proper 
pasteurization  or  sterilization  of  the 
product.  The  heat  treatment  by  either 
process  shall  be  sufficient  to  insure  pub- 
lic health  safety  and  to  assure  adequate 
keeping  quality,  yet  retaining  the  most 
desirable  flavor  and  body  charsicteristics 
of  the  flni.shed  product.  The  phenol 
value  of  test  samples  of  pasteurized  fin- 
ished product  shall  be  no  greater  than 
the  maximum  specified  for  the  particular 
product  as  determined  and  specified  by 
the  phosphatase  test  method  prescribed 
in  the  latest  edition  of  'Official  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists." 

E  1.10  Composition  and  wholesome- 
ness.  All  necessary  precautions  shaU  be 
taken  to  prevent  CMitaminatlon  or 
adulteration  of  the  milk  or  dairy  prod- 
ucts during  manufacturing  All  sub- 
stances and  ingredients  used  in  the 
processfcig  or  manufacturing  of  any 
dairy  product  sliall  be  subject  to  inspec- 
tion and  shall  be  wholesome  and  practi- 
cally free  from  impurities.  The  finished 
product  shall  comply  with  the  require- 
njents  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  to  their  composition 
and  wtaolesomeness. 

E  1.11  Cleaning  and  sanitizing  treat- 
ment—  (a)  EQuipm.eHt  and  utensils.  (1) 
The  equipment,  sanitary  piping  and 
utensils  used  In  receiving  and  processing 
of  the  milk,  and  manufacturing  and  han- 
dling of  the  product  shall  be  maintained 
in  a  sanitary  condition.  Sanitary  seal 
assemblies  shall  be  removable  on  all  agi- 
tators, pumps  and  vats,  and  shall  be  in- 
spected at  regular  intervals  and  kept 
clean.  Unleaa  other  provisions  are  rec- 
ommended in  the  following  supplemental 
sections,  all  equipment  not  designed  for 


CIS*  cleaning  shall  be  disassembled 
after  each  day's  use  for  thorough  clean- 
ing. Dairy  cleaners,  detergents,  wetting 
agents,  sanitizing  agents  or  otlier  simi- 
lar materials  wliich  will  not  contaminate 
or  adversely  affect  the  products  may  be 
used.  Steel  wool  or  metal  sponges  shall 
not  be  used  in  the  cleaning  of  any  dairy 
equipment  or  utensils.  All  product  con- 
tact surfaces  shall  be  subjected  to  an 
effective  sanitizing  treatment  immedi- 
ately prior  to  use,  except  where  dry  clean- 
ing b^  permitted.  Utensils  and  portable 
equipment  used  in  processing  and  manu- 
facturini;  operations  shall  be  stored 
above  the  floor  in  clean,  dry  locations 
and  in  a  self  draining  position  on  racks 
constructed  of  impervious  corrosion - 
resistant  material. 

(2)  CJ.P.  cleaning,  including  spray - 
btill  systems,  shall  be  used  only  on  equip- 
ment and  pipeline  systems  which  have 
been  designed  and  engineered  for  that 
purpose.  When  such  cleaning  Is  ujsed. 
careful  attention  shall  be  given  to  the 
proper  procedures  to  assure  satisfactorj' 
cleaning.  All  C.I.P.  installations  and 
cleaning  procedures  shall  be  in  accord- 
ance with  3-A  Suggested  Methods  for 
the  Installation  and  Cleaning  of  Cleaned- 
In-Place  Sanitary  Milk  Pipelines  for 
Milk  and  Milk  Products  Plants,  The 
established  cleaning  procedure  shall  be 
posted  and  followed.  Following  the  cir- 
culation of  the  cleaning  solution  tlie 
equipment  and  lines  shall  be  thoroughly' 
ringed  with  lukewarm  water  and  checked 
for  eflectivene^  of  cleaning.  All  caps, 
plugs,  special  fittings,  valve  seats,  cross 
ends,  pumps,  plates,  and  tee  ends  shall 
be  opened  or  removed  and  brushed  clean. 
Immediately  prior  to  stai-tlng  the  prod- 
uct flow,  the  product  contact  surfaces 
shall  be  given  bactericidal  treatment. 

<bi  Milk  cans  and  can  washers,  tl; 
Milk  carus  and  lids  shall  be  cleaned,  sani- 
tized, and  dried  before  returning  to  pro- 
diicers.  Inspection,  repair,  or  replace- 
ment of  cans  and  lids  shaU  be  adequate 
to  substantially  exclude  from  use  cans 
and  lids  showing  open  seams,  cracks,  rust 
condition,  milkstone  or  anj'  unsanitarj' 
condition. 

(2)  Washers  shall  be  maintained  In  a 
clean  and  satisfactory  operating  condi- 
tion and  kept  free  from  accumulation  of 
scale  or  debris  which  will  adversely  aflTect 
the  efllciency  of  the  washer. 

(c)  MUk  transport  tanks.  A  covered  or 
enclosed  wash  dock  and  cleaning  and 
sanitizing  facilities  shall  be  available  to 
all  plants  that  receive  or  ship  milk  in 
tanks.  Milk  transport  tanks,  sanitary 
piping,  fittings,  and  pumps  shall  be 
cleaned  and  sanitized  at  least  once  each 
day.  after  use;  Provided,  That  if  they  are 
not  to  be  used  immediately  after  empty- 
ing a  load  of  milk,  they  sliall  be  washed 
promptly  after  use  and  given  bactericidal 
treatment  immediately  before  use.  After 
being  washed  and  sanitized,  each  tank 
shall  be  identified  by  a  tag  attached  to 
the  outlet  valve,  bearing  the  following 
informatiMi:  Plant  and  specific  location 
where  cleaned,  date  and  time  of  day  of 
washing  and  sanitizing,  and  name  of 
person  who  washed  and  name  of  per- 
son who  sanitized  the  tank.  The  tag  shall 
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not  be  removed  until  the  tank  is  again 
washed  and  sanitized. 

(d)  BiriWincr  All  windows,  glass,  parti- 
tions, and  skylights  shall  be  washed  as 
often  as  necessary  to  keep  them  clean. 
Cracked  or  broken  glass  shall  be  replaced 
promptly.  The  walls,  ceilings,  and  doors 
shall  be  washed  periodically  and  kept 
free  from  soil  and  unsightly  conditions. 
The  shelves  and  ledges  shall  be  wiped  or 
vacuumed  as  often  as  necessary  to  keep 
them  free  from  dust  and  debris.  The 
material  picked  up  by  the  vacuum 
cleaners  shall  be  disposed  of  by  burning 
or  other  proper  methods  to  destroy  any 
insects  that  might  be  present. 

E  1.12  Insect  and  rodent  control  pro- 
gram. In  addition  to  any  commercial  pest 
control  service,  if  one  us  utilized,  a  spe- 
cially designated  employee  shall  be  made 
responsible  for  the  performance  of  a 
regularly  scheduled  Insect  and  rodent 
control  program  Poisonous  .substances, 
insecticides,  and  rodenticldes  shall  be 
properly  labeled,  and  shall  be  handled, 
stored,  and  used  in  such  a  manner  as 
not  to  create  a  public  health  hazard 

E  1  13  Plant  records.  Adequate  plant 
records  shall  be  maintained  of  all  re- 
quired tests  on  all  raw  milk  receipts 
Such  records  shall  be  available  for  ex- 
amination at  all  reasonable  times  by  the 
inspector.  The  following  are  the  records 
which  shall  be  maintained  for  examina- 
tion at  the  plant  or  receiving  station 
where  performed 

(a)  Sediment  and  bacterial  test  re- 
sults on  raw  milk  from  each  producer: 
Retain  for  12  month.':. 

n»  Routine  tests  and  monthly  sum- 
mary of  all  producers  showing  number 
and   percent  of   total   in   each   class. 

(2)  Retests,  If  initial  te.-^t  places  milk 
in  probatlonar>'  status. 

'3)  Rejections  of  raw  milk  over  No  3 
in  quality. 

(b)  Pasteurization  recorder  charts: 
Retain  for  6  months 

'ci  Water  supply  test  certificate:  Re- 
tain current  copy  for  6  months 

(d)  Employee  health  certificate:  Re- 
tain most  recent  copy  imtil  employee  is 
no  longer  employed  by  plant. 

E  1.14  Packaging  and  general  identi- 
fication— (a)  Containers.  <  1  >  "Hhe  size, 
style,  and  type  of  packaging  used  for 
dairy  products  shall  be  commercially  ac- 
ceptable containers  and  packaging  ma- 
terials which  will  satisfactorily  cover  and 
protect  the  quality  of  the  contents  dur- 
ing storage  and  regular  channels  of  trade 
and  under  normal  conditions  of  han- 
dling. The  wights  and  shape  within  each 
size  or  style  shall  be  as  nearly  uniform 
as  Is  practical. 

at  Packaging  materials  for  dairy 
products  shall  be  selected  which  will 
provide  sufficiently  low  permeability  to 
air  and  vapor  to  prevent  the  formation  of 
mold  growth  and  surface  oxidation.  In 
addition,  the  wn^jper  should  be  resistant 
to  pimcturing,  tearing,  cracking,  or 
breaking  under  normal  condllians  of 
handhng,  shipping,  and  storage.  When 
■p«cial-t7Pe  imrkaging  is  used,  the  in- 
•truettoDs  at  the  toanuf aeturers  shall  be 
folkuwed  ckwdy  as  to  its  i^ipUeation  and 
ot  dosnre. 
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(b)  Packoffing  and  reprndtofftHO.  Pack- 
aging dairy  pnxtncts  or  catting  and  re- 
packaging all  styles  of  dairy  prodoets 
Shan  be  conducted  under  rigid  sanitary 
eondltloDs.  Tlie  atmosphere  of  the  pack- 
aging rooms,  the  equipment  and  packag- 
ing material  shall  be  practically  free 
from  mold  and  bacterial  contamination 
Methods  foe  checking  the  level  of  con- 
taminaUon  shall  be  as  prescribed  by  the 
latest  edition  of  Standard  Methods. 

<c)  General  identification  All  com- 
mercial bulk  packages  containing  dairy 
products  manufactured  under  the  provi- 
sions of  this  subpart  shall  be  adequately 
and  legibly  marked  with  the  name  of  the 
product,  net  weight,  name  and  address 
of  processor  or  manufacturer  or  other 
assigned  plant  Identification,  lot  number, 
and  any  other  identification  as  may  be 
required.  Consumer  packaged  product 
shall  be  legibly  marked  with  the  name 
of  the  product,  net  weight,  name  and 
address  of  packer,  manufacturer,  or  dis- 
tributor and  such  other  identification  as 
may  be  required  by  the  regulatory 
agency  in  Jurisdiction. 

E  1.15  Storage  of  finished  product — (a) 
Drg  storage.  The  product  shall  be  stored 
at  least  18  inches  from  the  wall  in  aisles, 
rows,  or  sections  and  lots,  in  such  a  man- 
ner as  to  be  orderly  and  easily  accessible 
for  inspection.  Rooms  should  be  cleaned 
regularly.  Care  shall  be  taken  in  the 
storage  of  any  other  product  foreign  to 
dairy  products  In  the  same  room,  in 
order  to  prevent  Impairment  or  damage 
to  the  dairy  product  from  mold,  absorbed 
odors,  or  vermin  or  insect  Infestation. 
Ccwntrol  of  humidity  and  temperature 
shall  be  maintained  at  all  times,  con- 
sistent with  good  commercial  practices, 
to  prevent  conditions  detrimental  to  the 
product  and  container. 

(b)  Refrigerated  storage.  The  finished 
product  shall  be  placed  on  shelves,  dun- 
nage, or  pallets  and  properly  Identified. 
It  shall  be  stored  under  temperatures 
that  will  best  maintain  the  initial  quality. 
The  product  shaU  not  be  exposed  to  any- 
thing from  which  it  might  absorb  any 
foreign  odors  or  be  contaminated  by 
drippage  or  condensation. 

E  1.16  Qualifications  for  plant  licens- 
ing. Plant  licensing  requtree  satisfactory 
compliance  with  the  applicable  require- 
ments in  Subpart  E. 

Sec.  E  2.  Supplemental  requirements 
for  plants  manufacturing,  processing  and 
packaging  instant  nonfat  dry  milk,  non- 
fat dry  mfOc,  dry  whole  milk,  dry  but- 
termilk, dry  whey,  and  other  dry  milk 
products — E  2.1  Roomys  and  compart- 
ments— E  2.1.1  Dry  storage  of  product. 
Storage  rooms  for  the  dry  storage  of 
product  shall  be  adequate  in  size,  kept 
clean,  orderly,  free  from  rodents,  Insects, 
and  mold,  and  midntained  in  good  repair. 
They  shall  be  adequately  lighted  and 
ventilated.  The  ceUings,  waUs.  beams, 
and  floors  shall  be  free  from  structural 
defects  and  Inaecesslble  false  areas 
which  may  harbor  insects. 

E  3.1J3  Packatring  room  for  bulk  prod- 
ucts. A  separate  room  or  area  shall  be 
provided  for  filling  bulk  bins,  drums, 
bacB.  or  other  bulk  coDtainen  and  shall 
be  constructed  in  accordaooe  with  section 
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U  of  8id>part  E.  The  number  of  con- 
trol panels  and  switchboxes  in  this  area 
shall  be  kept  to  a  minimum.  Ocmtrol 
panels  shall  be  mounted  a  suffWdent  dis- 
tance from  the  walls  to  facilitate  clean- 
tng  or  shall  be  mounted  in  the  wall  and 
provided  with  tight-fitting  removable 
doors  to  facihtate  cleaning.  An  adequate 
exhaust  system  shall  be  provided  to  mini- 
mize the  accumulation  of  product  dust 
within  the  packaging  room  and.  where 
needed.,  a  diist  collector  shall  be  provided 
and  pi-operly  maintained  to  keep  roofs 
and  outside  areas  free  of  dry  product. 
Only  packaging  materials  that  are  used 
within  a  day's  operation  may  be  kept  in 
the  park  aging  area.  These  materials  shall 
be  kept  on  metal  racks  or  tables  at  least 
6  inches  off  the  fkx>r.  Dnnecessary  fix- 
tures, equipment,  or  false  areas  wiiich 
may  collect  dost  and  harbor  insects,  shall 
not  be  allowed  in  the  packaging  room. 

E  2.1.3  Hopper  or  dump  room.  A  sepa- 
rate room  shall  be  provided  for  the 
transfer  of  bulk  dry  didry  products  from 
bags  or  drums  to  the  hoppers  and  con- 
veyors which  lead  to  the  fillers  This 
room  shall  meet  the  same  requirements 
for  construction  and  facilities  as  the  bulk 
packaging  operation.  Areas  and  faculties 
provided  for  the  transfer  of  dry  dairy 
products  from  portable  bulk  bins  will 
be  acceptable  if  gasketed  siu^aces  or  di- 
rect connections  are  used  that  mipre- 
ciably  eliminate  the  escape  of  product 
into  tlie  area. 

E  2.1.4  RepacJcaging  room.  A  separate 
room  sbaD  be  provided  for  the  fllUng  of 
small  packages  and  shall  meet  the  same 
requirements  for  construction  and  facili- 
ties as  the  bulk  packaging  operation. 

£  2.2  Eguipment  and  utetuiU—E  2  2.1 
GcTieral  construction,  repair,  and  instai- 
lation.  All  equipment  and  utenaUs  neces- 
sary to  the  manufacture  of  dry  milk 
products,  including  pasteurteer,  timing 
pump  or  device,  fiow  diversiqn  valve  and 
recorder  controller,  shall  meet  the  same 
general  requirements  as  outlined  in  sec- 
tion 1.4  of  Subpart  EL  In  addition,  for 
certain  other  equipment  the  follovring 
requirements  shall  be  met. 

E  2.2.2  Prefieaters.  The  preheaters 
shall  be  of  stainless  steel  or  other  equally 
corrosion-resi&tant  material,  cleanable. 
accessible  for  inspecUcm  and  shall  be 
equipped  with  suitable  automatic  tem- 
perature controls. 

E  2.2.3  HotioeOi.  The  hotwells  shall  be 
enclosed  or  ooTered  and  eqmpped  with 
indicating  thermometers  dther  in  the 
hoiwell  or  in  the  hot  milk  inlet  line  tc 
the  hotwell  and  if  used  for  holding  high 
heat  products  they  should  also  have 
recorders. 

E  2.2.4  Evaporators  and /'or  vacuum 
pant.  Open-tyi>e  eraporators  and/or 
vacuum  p*u  shaD  be  equipped  with  an 
antomatle  condenser  wato-  lere)  oontrot, 
barometric  leg,  or  so  onstrueted  so  as 
to  prevent  water  from  eotertng  the  prod- 
uct, and  should  meet  the  applicable  ^A 
Sanitary  Standards.  When  eneloeed-type 
condensers  are  used,  no  qseela]  eontrols 
are  needed  to  pnvtui  water  from  enter- 
ing the  product  ^ 

E  2-2.5  Surge  tank*.  If  surge  tanks  are 
used  lor  toot  aOk  and  tennMnitarw  al 
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product  including  foam  being  held  in  the 
surge  tank  during  processing  is  not 
maintained  at  a  minimum  of  150"  F., 
then  two  or  more  surge  tanks  shall  be 
installed  with  cross  connectioni>  to  per- 
mit flushing  and  cleaning  during  opera- 
tion. Covers  easily  removable  for  clean- 
ing shall  be  provided  and  used  at  all 
times. 

E  2.2.6  High  pressure  pumps  and  lines. 
High  pressure  lines  may  be  cleaned  in 
place  and  shall  be  of  such  construction 
that  deadends,  valves  and  the  high  pres- 
sure pumps  can  be  disassembled  for  hand 
cleaning.  New. high  pressure  pumps  shall 
meet  the  3-A  Sanitary  Standard  Cover- 
ing Homogenizers  and  High  Pressure 
Pumps  of  the  Plunger  Type. 

E  2.2.7  Dryers — (ai  Spray  dryers. 
Spray  dryers  shall  be  of  a  continuous  dis- 
charge type  and  all  product  contact  sur- 
faces shall  be  of  stainless  steel  or  other 
equally  corrosion-resistant  material.  All 
Joints  and  seams  in  the  product  contact 
surfaces  shall  be  welded  and  ground 
smooth.  All  dryers  shall  be  constructed 
so  as  to  facilitate  ease  in  cleaning  and 
insp>ection.  Sight  glasses  or  ports  of  suf- 
ficient size  shall  be  located  at  strategic 
positions.  Dryers  shall  be  equipped  with 
suitable  air  intake  filters  and  with  air 
intake  and  exhaust  recording  thermome- 
ters. The  filter  system  shall  consist  of 
filtering  media  or  devices  that  will  effec- 
tively, and  in  accordance  with  good  com- 
mercial practices,  prevent  the  entrance 
of  foreign  substances  into  the  drj'ing 
chamber.  The  filtering  system  shall  be 
cleaned  or  component  parts  replaced  as 
often  as  necessary  to  maintain  a  clean 
and  adequate  air  supply  In  k as- fired 
dryers,  precautions  shall  be  taken  to  as- 
sure complete  combustion.  Air  shall  be 
drawn  int/O  the  dryer  from  sources  free 
from  objectionable  odors  and  smoke, 
dust,  or  dirt. 

tb)  Roller  dryers.  (1)  Tlie  drums  of 
a  roller  dryer  shall  be  smooth,  readily 
cleanable  and  free  of  pits  and  rusts.  The 
knives  shall  be  maintained  in  such  con- 
dition so  £is  not  to  cause  scoring  of 
the  drums. 

(2)  The  end  boards  shall  have  an  im- 
pervious surface  and  be  readily  clean- 
able.  They  shall  be  provided  with  a 
means  of  adju.stment  to  prevent  leakage 
and  accumulation  of  milk  solids.  The 
stack,  hood,  the  drip  pan  Inside  of  the 
hood  and  related  shields  shall  be  con- 
struclsed  of  stainless  steel  and  be  readily 
cleanable  Tlie  lower  edge  of  the  hood 
shall  be  constructed  so  as  to  prevent 
condensate  from  entering  the  product 
zone.  The  hood  shall  be  properly  located 
and  the  stack  of  adequate  capacity  to 
remove  the  vapors.  The  stack  shall  be 
closed  when  the  dryer  is  not  in  opera- 
tion. The  augers  shall  be  of  stainless  steel 
or  proF>erly  plated,  and  readily  clean- 
able. The  auger  troughs  and  related 
shields  shall  be  of  stainless  steel  and 
be  readily  cleanable  All  air  entering 
the  dryer  room  shall  be  filtered  to  elimi- 
nate dust  and  dirt.  The  filter  system  shall 
consist  of  filtering  media  or  device  that 
will  effectively,  and  in  accordance  with 
good  commercial  practices,  prevent  the 
entrance  of  foreign  substances  Into  the 
drying  room.  The  filtering  system  shall 


be  cleaned  or  component  parts  replaced 
as  often  as  necessary  to  maintain  a  clean 
and  adequate  air  supply  All  dryer  ad- 
justments shall  be  made  and  the  dryer 
operating  normally  before  food  grade 
powder  can  be  collected  from  the  dryer. 

E  2.2.8  Collectors  and  conveyors.  Col- 
lectors shall  be  made  of  stainless  steel 
or  equally  noncorrosive  material  and 
should  be  constructed  to  facilitate 
cleaning  and  inspection.  Filter  sack  col- 
lectors, if  used,  shall  be  in  good  condi- 
tion and  the  system  shall  be  of  such  con- 
struction that  all  parts  are  accessible  for 
cleaning  and  inspection.  Conveyors  shall 
be  of  stainless  steel  or  equally  corrosion- 
re.-^istant  material  and  shall  be  con- 
structed to  facilitate  thorough  cleaning 
and  inspection. 

E  2.2.9  Dry  dairy  product  cooling 
equipment.  Cooling  equipment  shall  be 
provided  with  sufficient  capacity  to  cool 
the  product  to  110  F.  or  lower  immedi- 
ately after  removal  from  dryer  and  prior 
to  packaging.  If  bulk  bins  are  used,  the 
product  should  be  cooled  to  approxi- 
mately 90  F.  but  shall  be  not  more  than 
110  F.  A  suitable  dry  air  supply  with  ef- 
fective filtering  shall  be  provided  where 
air  cooling  and  conveying  Ls  used. 

E  2.2.10  Special  treatment  cQuipment. 
All  special  equipment  such  as  instantiz- 
ing  s>-stems.  tlakers,  pulverizers  or  ham- 
mer mills  used  to  further  process  dry 
milk  products  shall  be  of  sanitary  con- 
struction and  all  parts  shall  be  accessi- 
ble for  cleaning  and  inspection. 

E  2.2.11  Sifters.  All  newly  mstalled 
sifters  used  for  dry  milk  and  dry  milk 
products  shall  meet  the  3-A  Sanitary 
Standards  for  Sifters  for  Dry  Milk  and 
Dry  Milk  Products.  All  other  sifters  shall 
be  constructed  of  stainless  steel  or  other 
equally  noncorrosive  material  and  shall 
be  of  sanitary  construction  and  accessi- 
ble for  cleaning  and  inspection.  The 
mesh  size  of  sifter  screen  used  for  vari- 
ous dry  dairy  products  shall  be  those  rec- 
ommended in  the  appendix  of  the  3-A 
Standard  for  sifters. 

E  2.2.12  Portable  and  stationary  bulk 
bins.  Bulk  bins  shall  be  constructed  of 
stainless  steel,  aluminum  or  other 
equally  corrLsion  resistant  materials,  free 
from  cracks  and  seams  and  must  have  an 
interior  surface  that  is  relatively  smooth 
and  easily  cleanable.  AU  product  contact 
surfaces  shall  be  easily  accessible  for 
cleaning. 

E  2.2.13  Automatic  sampling  device.  If 
automatic  sampling  devices  are  used, 
they  shall  be  constructed  in  such  a  man- 
ner as  to  prevent  contamination  of  the 
product,  and  all  parts  must  be  readily 
accessible  for  cleaning. 

E  2.2. i4  Dump  hoppers. screens,  mixers, 
and  conveyors.  The  product  contact  sur- 
faces of  dump  hoppers,  screens,  mixers, 
and  conveyors  which  are  use<l  in  the  proc- 
ess of  transferring  dry  products  from  bulk 
containers  to  fillers  for  small  packages  or 
containers,  shall  be  of  stainless  steel  or 
equally  corrosion  resistant  material  and 
designed  to  prevent  contamination.  All 
parts  should  be  accessible  for  cleaning. 
The  dump  hoppers  sliall  be  of  such  height 
above  floor  level  as  to  prevent  foreign 
material  or  spilled  product  from  enter- 
ing the  hopper. 


E  2.2.15  Filler  and  packaging  equip- 
ment. All  filling  and  packaging  equip- 
ment shall  be  of  sanitary  construction 
and  all  parts.  Including  valves  and  filler 
heads,  accessible  for  cleaning, 

E  2.2.16  Heavy  duty  vacuum  cleaners. 
Each  plant  handling  dry  milk  products 
shall  be  equipped  with  a  heavy  duty  in- 
dustrial vacuum  cleaner  ReguJar  sched- 
uling shall  be  established  for  its  use  m 
vacuuming  applicable  areas. 

E  2.3  Clothing  and  shoe  covers.  Clean 
clothing  and  shoe  covers  shall  be  pro- 
vided exclusively  for  the  purpose  of 
cleaning  the  interior  of  the  drier  when 
it  is  necessary  to  enter  the  drier  to  per- 
form the  cleaning  operation. 

E  2.4  Operations  and  operating  proce- 
dures— E  2.4.1  Pasteurization  d)  All 
milk,  buttermilk  and  whey  used  in  the 
manufacture  of  drv-  dairy  products  shall 
be  pasteurized  at  the  plant  where  dried, 
except  that  condensed  whey  and  acidi- 
fied buttermilk  containing  40  percent  or 
more  solids  m  u-  be  transported  to  an- 
other plant  for  drying  without  repasteur- 
ization.  Milk  or  skim  milk  to  be  used  in 
the  manufacture  of  nonfat  dry  milk  shall 
be  heated  prior  to  condensing  to  at  least 
the  minimum  pasteurization  temperature 
of  161°  F.  for  at  least  15  seconds  or  its 
equivalent  in  bacterial  destruction.  Con- 
densed skim  mde  from  pasteurized  skim 
milk  may  be  transported  to  a  drying 
plant,  provided  that  it  shall  be  effectively 
repasteurized  at  the  drying  plant,  prior 
to  drying,  at  not  less  than  175'  F.  for  25 
seconds  or  its  equivalent  in  bacterial 
destruction. 

'2>   All    Luttermilk    or    cream    from 

which  it  is  derived  shall  be  pasteurized 

.prior  to  condensing  at  a  temperature  of 

185'  F.  for  15  seconds  or  its  equivalent  in 

bacterial  destruction 

*3»  All  cheese  whey  or  milk  from 
which  it  is  derived  shall  be  pasteurized 
prior  to  condensing  at  a  temperature  of 
161°  F.  for  15  seconds  or  its  equivalent 
in  bacterial  destruction. 

E  2.4.2  Condensed  surge  supply.  Surge 
tanks  or  balance  tanks  if  used  between 
the  evaporators  and  dryer  shall  be  used 
to  hold  only  the  minimum  amount  ol 
conden.sed  product  necessary  for  a  uni- 
form flow  to  the  dryers.  Such  tanks 
holding  product  at  temperatures  below 
150°  P.  shall  be  completely  emptied  and 
washed  after  eaph  4  hours  of  operation 
or  less.  Alternate  tank»»shall  be  provided 
to  permit  continuous  operation  during 
washing  of  tanks. 

E  2.43  Condensed  storage  tanks.  (11 
Excess  production  of  condensed  product 
over  that  which  the  dryer  will  take  con- 
tinuously from  the  pans  should  be  by- 
passed through  a  cooler  into  a  storage 
tank  at  50"  F  or  lower  and  held  at  this 
temperature  until  used. 

(2 1  Product  cut-off  points  shall  be 
made  at  least  every  24  hours  and  the 
tank  completely  emptied,  washed,  and 
sanitized  before  reuse 

E  2.4.4  Drying.  Each  dryer  should  be 
operated  at  not  more  than  the  manufac- 
turer's rated  capacity  for  the  highest 
quality  dry  product  consistent  with  the 
most  eCQcient  operation.  This  does  not 
preclude  the  remodeling  or  redesigning 


of  dryers  after  installation  when  prop- 
erly engineered  and  designed.  The  diy 
prodiicts  shall  be  removed  from  the  dry- 
ing chamber  craitlnuously  during  the 
drying  process. 

E  2.4.5  Cooling  dry  products.  Prior  to 
packaging  and  Unmetllately  following  re- 
moval from  the  drying  chamber  the  dry 
product  shall  be  cooled  to  a  temperature 
not  exceeding  110°  P. 

E  2.4.0  Packaging,  repackaging  and 
storage — (a)  Containers.  Packages  or 
containers  used  for  the  packaging  of 
nonfat  dry  milk  or  other  dry  milk  prod- 
ucts shall  be  any  clean,  sound  commer- 
cially accepted  .container  or  packaging 
material  which  will  satisfactorily  protect 
the  contents  through  the  regular  chan- 
nris  of  trade,  without  significant  im- 
pairment of  quality  with  respect  to  fla- 
vor, wholesomeness  or  mc^ture  content 
tmder  the  normal  c<»idltions  of  hand- 
ling. In  no  Instance  will  containers  which 
have  previously  been  used  for  nonfood 
Items  or  food  which  would  be  deleterious 
to  the  dairy  product  be  allowed  to  be 
used  for  the  bulk  handling  of  dairy 
products. 

lb)  Fitting.  Empty  containers  shall  be 
protected  at  all  times  from  possible  con- 
tamination and  containers  which  are  to 
be  lined  shall  not  be  prepared  more  than 
1  hour  In  advance  of  fining.  Every  pre- 
caution shall  be  taken  during  the  filling 
operation  to  minimize  product  dust  Euid 
spillage.  When  necessary  a  mechanical 
shaker  shall  be  provided ;  the  tapping  or 
pounding  of  containers  shall  be  prohib- 
ited. The  containers  shall  be  closed  im- 
mediately after  filling  and  the  exteriors 
shall  be  vacuumed  or  brushed  when  nec- 
essary to  render  them  practically  free 
of  product  renmants  before  being  trans- 
ferred from  the  flUlng  rocMn  to  the  pal- 
leting or  dry  storage  areas. 

(c)  Rei>ackaffing .  The  entire  reptick- 
aging  operation  shall  be  conducted  in  a 
sanitary  manner  with  all  precautions 
taken  to  prevent  contamination  and  to 
minimize  dust.  All  exterior  surfaces  of 
individual  containers  shall  be  practically 
free  of  product  before  overwn«>plng  or 
packing  In  shipping  containers.  The  flow 
shall  be  kept  free  of  dust  accumulation, 
waste,  cartons,  linos,  or  other  refuse. 
Conveyors,  packaging  and  cartonmaklng 
equipment  shall  be  vacuumed  frequently 
during  the  operating  day  to  prevent  the 
accumulation  of  dust.  No  bottles  or  glass 
materials  of  any  kind  shall  be  permitted 
In  the  repackaging  (x  b<H>per  room.  The 
Inlet  openings  of  aL  hoppers  and  bins 
shall  be  of  minimum  siae,  screened  and 
placed  well  above  the  floor  leveL  The 
room  and  all  pcu:kaging  equipment  shall 
be  cleaned  as  often  as  necessary  to  main- 
tain a  sanitary  operation.  Close  attention 
shedl  be  given  to  cleaning  points  of 
equlpmoit  where  residues  of  the  dry 
product  may  accumulate.  A  thorough 
cleanup  Including  windows,  doors,  walls, 
light  fixtures,  and  ledges,  shall  be  per- 
formed as  frequently  as  is  necessary  to 
maintain  a  high  standard  of  cleanliness 
and  sanitation.  All  waste  dry  dairy  prod- 
ucts including  dribble  product  at  the 
flllers  shall  be  properly  identified  and 
disposed  of  as  animal  feed. 


td)  Storage — <1)  I^odvct.  The  pack- 
aged dry  mUk  product  shall  be  stored  or 
so  arranged  tn  aisles,  rows,  or  sections 
and  lots  at  least  18  Inches  from  any  wall 
arul  In  such  a  manner  as  to  be  orderly, 
easily  accesslblle  for  Inspection  or  for 
cleaning  of  the  room.  All  bags  and  small 
containers  of  product  shall  be  placed  on 
pallets  elevated  approximately  6  Inches 
from  the  floor.  The  storage  room  shall  be 
kept  clean  and  dry  and  all  openings  pro- 
tected against  entrance  of  insects  and 
rodents. 

(2)  Supplies.  All  8Ui>plies  shall  be 
placed  on  dunnage  or  pallets  and  ar- 
ranged In  an  orderly  manner  for  accessi- 
bility and  cleaning  of  the  room.  Supplies 
shall  be  kept  enclosed  in  their  (»iglnal 
wrapping  material  until  used.  After  re- 
moval erf  >uiH>lies  from  their  original 
containers  they  shall  be  kept  In  an  en- 
closed metal  cabinet,  bins,  or  on  shelv- 
ing and  If  not  enclosed  shall  be  protected 
from  powder  and  dust  or  other  contami- 
nation. The  room  shall  be  vacuumed  as 
often  as  necessary  and  kept  clean  and 
orderly. 

E  2.4.7  Product  adulteration.  All  nec- 
essary precautions  shall  be  taken 
throughout  the  entire  operation  to  pre^ 
vent  the  adiilteration  of  one  product 
with  another.  The  commingling  of  one 
type  (rf  liquid  or  dry  product  with  an- 
other shall  be  considered  as  an  adult«a- 
tion  of  that  product.  This  does  not  pro- 
hibit the  normal  standardisation  of  like 
products  In  accordance  with  good  com- 
mercial practices  or  the  production  of 
specific  products  for  special  uses,  pro- 
vided apcdlcable  labeling  requirements 
are  met. 

E  2.4.8  Cheeking  Qualitv.  All  mink,  milk 
products,  and  dry  milk  prodocts  shall  be 
subject  to  Inspection  and  analysis  by  the 
dairy  plant  for  qiutllty  and  conditicxi 
throughout  each  processing  operation. 
Line  samples  shall  be  taken  periodically 
as  an  aid  to  quality  coDtn^  In  addition 
to  the  regular  routine  analysis  made  on 
the  finished  products. 

E  2.4.9  Reijuirements  for  instant  non- 
fat dry  miUt — (a)  Sampling  and  testing. 
All  Instant  nonfat  dry  milk  offered  for 
sale  shall  be  sampled  and  tested  by  the 
regulatory  authority  at  least  once  each 
month  for  the  purpose  of  assuring  that 
the  product  meets  the  requirements  of 
section  E  2.4.9(b).  In  addition  the  dry 
milk  ptaxit  sbaH  have  each  sublot  of  ap- 
proxlmateiy  4,000  poimds  tested  and 
analyzed  prior  to  being  packaged  or  of- 
f«-ed  for  sale.  Product  not  meeting  the 
requirements  of  section  E  2.4.9(b)  shall 
not  be  offered  as  Extra  Orade. 

(b)  Regnirements  for  Extra  Orade  in- 
stant nonfat  Ary  milk — (1)  Flavor  and 
odor.  The  flavor  and  odor  shall  be  sweet, 
{^easing  and  desirable  but  may  possess 
the  following  flavors  to  a  slight  d^ree: 
Chalky,  cooked,  feed,  flaC 

(2 )  Physical  appearance.  The  physical 
appearance  shall  possess  a  uniform  white 
to  light  cream  natural  ccdor;  shall  be 
reasonably  free- flowing  and  free  frctn 
lumps  except  those  that  readily  break 
up  with  very  slight  pressure. 

c3)  Bacterial  estimate.  The  standard 
plate  count  shall  not  be  more  than  30,000 
per  gram. 


(4)  Coliform  count.  The  ooliform 
count  shall  not  be  more  than  10  per 
gram. 

(5 1  Milk  fat  content.  The  mllkfat  shall 
not  be  more  than   1.25  percent. 

<6)  Moisture  count.  The  moisture 
shall  not  be  more  than  4.5  percent 

(71  Scorched  particle  content. 
Scorched  particles  shaJl  not  be  more  than 
15  mg. 

(8)  Solubilitv  index.  "Hie  solubUity  in- 
dex shaU  not  be  more  than  1  ml. 

•  9)  TitrataJHe  aciditi.  The  titratable 
acidity  shaU  not  be  more  than  0  15 
percent. 

(10)  Dispersibility .  The  dispersibility 
shall  not  be  less  than  85  percent  by  the 
Modifled  Moats-Dabbah  Method. 

(11)  Direct  microscopic  clump  count. 
TTie  direct  mlscroscoplc  clump  count 
shall  not  be  more  than  75  million  per 
gram. 

E  2.4.10  Cleaning  of  drivers,  convepors. 
sifters,  and  storage  bins.  This  equipment 
shall  be  cleaned  as  often  as  is  necessary 
to  maintain  such  equipment  in  a  clean 
and  sanitary  condition.  The  kind  of 
cleaning  procedure  either  wet  or  dry  and 
the  frequency  of  cleaning  shall  be  based 
upon  observation  of  actual  operating  re- 
sults and  condltlOTis. 

E  2.4.11  Insect  and  rodent  control  pro- 
gram. In  addition  to  any  commercial 
pest  control  service,  If  one  is  utilised,  a 
specially  designated  employee  shall  be 
made  responsible  for  the  performance 
of  a  regularly  scheduled  Insect  and  ro- 
dent control  program. 

Sic.  E  3.  Supplemental  requirements 
for  plants  manufacturing,  processing 
and  packaging  butter  and  related  prod- 
ucts— E  3.1  Rooms  and  compartments — 
E  3.1.1  Coolers  and  freezers.  The  coolers 
and  freezers  shaU  be  equipped  with  facil- 
ities for  maintaining  propjer  temperature 
and  humidity  conditions,  consistent  uith 
good  commen:lal  practices  for  the  appli- 
cable product,  to  protect  the  quality  and 
condition  of  the  products  during  storage 
or  during  tempering  prior  to  further 
processing.  Coolers  and  freeaeiB  shall  be 
kept  clean,  orderly,  free  from  insects, 
rodents,  and  moItC  and  maintained  In 
good  repair.  They  shall  be  adeq:ttately 
lighted  and  proper  circulation  of  air  shall 
be  maintained  at  all  times.  The  floors, 
walls,  and  ceilings  shall  be  ot  such  con- 
struction as  tC'  permit  thorough  cleaning. 

E  3.1.2  Churn  rooms.  Chum  rooms  in 
addition  to  prcH>er  construction  and 
sanitation  shall  be  so  ef^v^pped  that  the 
air  is  kept  free  from  objecttonable  odors 
and  vapors  and  extreme  temperatures 
by  means  of  adequate  ventilation  and 
exhaust  systems  or  air  conditioning  aind 
heating  facilities. 

E  3.1.3  Print  and  bulk  packaging 
rooms.  Rooms  used  for  packaging  print 
or  bulk  butter  and  related  products  shall. 
In  additkn  to  proper  oonstmctlon  and 
sanitation,  provide  an  atmosphere  rela- 
tively free  from  mold  (no  more  than  10 
moRl  colonies  per  cubic  foot  of  air  > ,  dust, 
or  otjier  airborne  contamlnatlan  and  be 
maintained  at  a  reasonable  room 
temperature. 
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E  3.2  Equipment  and  utensils — E  3.2  1 
General  construction,  repair,  and  instal- 
lation. AH  equipment  and  utensils  neces- 
sary to  the  manufacture  of  butter  and 
related  products  shall  meet  the  same 
general  requirements  as  outlined  in  sec- 
tion 1.4  of  subpart  E  1.  In  addition  for 
certain  other  equipment,  the  following 
requirements  shall  be  met 

E  3.2.2  Continuous  churn.  All  product 
contact  surfaces  shall  be  of  noncorrosive 
material.  All  nonmetallic  product  con- 
tact surfaces  shall  comply  with  3-A 
Standards  for  Pla-stic.  Rubber,  and 
Rubber-Like  Materials  All  product  con- 
tact surfaces  shall  be  readily  accessible 
for  cleaning  and  inspection. 

E  3.2.3  Conventional  churn.  Chums 
shall  be  constructed  of  aluminum,  stain- 
less steel  or  equally  corrosion  resistant 
metal,  free  from  cracks,  and  in  good  re- 
pair. All  gasket  material  shall  be  fat 
resistant,  nontoxic  and  reasonably  dur- 
able. Seals  around  the  doors  shall  be 
tight. 

E  3.2.4  Bulk  butter  trucks,  boats  and 
packers.  Bulk  butter  trucks,  boats  and 
packers  shall  be  constructed  of  alumi- 
num, stainless  steel  or  equally  corrosion 
resistant  metal  free  from  cracks,  seams 
and  must  have  a  surface  that  is  rela- 
tively smooth  and  easily  cleanable. 

E  3.2.5  Butter,  frozen  or  plastic  cream 
melting  machine.  Shavers,  shredders  or 
melting  machines  used  for  rapid  melting 
of  butter,  frozen  or  plastic  cream  shall 
be  of  stainless  steel  or  equally  corrosion 
resistant  metal,  sanitary  construction, 
and  readily  cleanable. 

E  3. 2. 6  Printing  equipment.  All  print- 
ing equipment  shall  be  designed  to  be 
readily  demountable  for  cleaning  of  prod- 
uct contact  surfaces  All  product  contact 
surfaces  shall  be  aluminum,  stainless 
steel  or  equally  corrosion  resistant  metal, 
or  plastic,  rubber  and  rubber  like  ma- 
terial which  meet  3-A  .standards,  except 
that  conveyors  may  be  constructed  of 
material  which  can  be  properly  cleaned 
and  maintained  in  a  satisfactory  manner. 

E  3.2.7  Brine  tanks.  Brine  tanks  used 
for  the  treating  of  parchment  liners 
shall  be  constructed  of  noncorrosive 
material  and  have  an  adequate  and  safe 
means  of  heating  the  salt  solution  for  the 
treatment  of  the  liners.  The  tank  shall 
also  be  provided  with  a  satisfactory 
drainage  outlet, 

E  3  2.8  Starter  vats.  Bulk  starter  vats 
shall  be  of  stainless  steel  or  equally 
corrosion-resistant  metal  and  con- 
structed accordmg  to  applicable  3-A 
Sanitary  Standards.  The  vats  shall  be  in 
good  repair,  equipped  with  tight-fitting 
lids,  and  have  effective  temperature  con- 
trols. 

E  3.3  Operations  and  operating  proce- 
dures—E  3.3  1  Pasteurization.  The  milk 
or  cream  shall  be  pasteurized  at  the  plant 
where  the  milk  or  cream  is  processed 
Into  the  finished  product. 

ia>  Cream  for  buttermaking .  (1)  The 
cream  for  buttermaking  shall  be  pas- 
teurized at  a  temperature  of  not  less 
than  165"  P.  and  held  continuously  In 
a  vat  at  such  temperature  for  not  less 
than  30  minutes;  or  i>asteurizM  by 
HT8T  method  at  a  minimum  tempera- 
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ture  of  not  less  than  185°  P.  for  not  less 
than  15  seconds,  or  by  any  other  equiv- 
alent time  and  temi>erature  com^binatlon. 
Additional  heat  treatment  above  the 
minimum  pasteurization  requirement  Is 
advisable  to  insure  Improved  keeping- 
quality  characteristics. 

<2)  Adequate  pasteurization  control 
shall  be  used  and  the  diversion  valve 
shall  be  set  to  divert  at  no  le.ss  than 
185^  F.  with  a  15-second  holding  time 
or  its  equivalent  in  time  and  tempera- 
ture to  assure  pasteurization.  If  the  vat 
or  holding  method  of  pasteurization  is 
used,  vat  covers  shall  be  closed  prior  to 
holding  period  to  assure  temperature  of 
air  space  reaching  the  minimum  tem- 
perature before  holding  time  starts. 
Covers  shall  also  be  kept  closed  during 
the  holcfing  and  cooling  period. 

<bi  Cream  for  plastic  or  frozen  cream. 
The  pasteurization  of  cream  for  plastic 
or  frozen  cream  shall  be  accomplished 
in  the  same  manner  as  in  la  >  above,  ex- 
cept, that  the  temiJerature  for  the  vat 
method  shall  be  not  less  than  170'  P. 
for  not  less  than  30  minutes,  or  not  less 
tlian  190"  P.  for  not  le.ss  than  15  seconds 
or  by  any  other  temperature  and  holding 
time  which  will  assure  adequate  pas- 
teurization and  comparable  keeping- 
quality  characteristics. 

E  3.3.2  Composttton  and  wholesome- 
ness.  All  ingredients  used  in  the  manu- 
facture of  butter  and  related  products 
shall  be  subject  to  inspection  and  shall 
be  wholesome  and  practically  free  from 
impurities.  Clilonnating  facilities  shall 
be  provided  for  butter  wash  water  if 
needed  and  all  other  necessar>-  precau- 
tions shall  be  taken  to  prevent  conUmi- 
nation  of  products.  All  finished  products 
shall  comply  with  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  to  composition  and  wholesome- 
ness. 

E  3.3.3  Containers.  <&)  Containers 
used  for  the  packaging  of  butter  and 
related  products  shall  be  commerciallv 
acceptable  containers  or  packaging 
material  that  will  satisfactorily  protect 
the  quality  of  the  contents  in  regiilar 
channels  of  trade  Caps  or  covers  which 
extend  over  the  lip  of  the  container  .shall 
be  used  on  all  cups  or  tubs  containing  2 
pounds  or  less,  to  protect  the  product 
from  contamination  during  subsequent 
handling, 

ib»  Liners  and  wrappers.  <li  Supplies 
of  parchment  Imers,  wrappers,  and  other 
packaging  material  shall  be  protected 
against  dust,  mold,  and  other  possible 
contamination. 

<  2 1  Prior  to  use,  parchment  liners  for 
bulk  butter  packages  shall  be  completely 
immersed  in  a  boiling  salt  solution  in  a 
suitable  container  constructed  of  stain- 
less steel  or  other  equally  noncorrosive 
material.  The  liners  shall  be  maintained 
in  the  solution  for  not  less  than  30  min- 
utes. The  solution  should  consist  of  at 
least  15  pounds  of  salt  for  every  85  pounds 
of  water  and  shall  be  strengthened  or 
changed  as  frequently  as  necessary  to 
keep  the  solution  full  strength  and  in 
good  condition. 

t3>  Other  liners  such  as  polyethylene 
shall  be  treated  or  handled  In  such  a 


manner  as  to  prevent  contamination  of 
the  liner  prior  to  filling. 

( c  t  Filling  bulk  butter  containers.  The 
lined  butter  containers  shall  be  protected 
from  possible  contamination  prior  to 
filling. 

E  3.3,4.  Printing  and  packaging.  Print- 
ing and  packaging  of  consumer  size  con- 
tainers of  butter  shall  be  conducted  under 
sanitary  conditions. 

E  3.3,5.  General  identification.  Com- 
mercial bulk  shipping  containers  shall 
be  legibly  marked  with  the  name  of  the 
product,  net  weight,  name  and  address  of 
manufacturer,  processor  or  distributor  or 
other  assigned  plant  identification 
•  manufacturer's  lot  number,  chum  num- 
ber, etc.)  and  any  other  Identification 
that  may  be  required.  Packages  of  plastic 
or  frozen  cream  shall  be  marked  with 
the  percent  of  milkfat. 

E  3.3.6  Storage  of  finished  product  in 
coolers.  All  products  shall  be  kept  under 
refrigeration  at  temperatures  of  40'  F. 
or  lower  after  packaging  and  until  ready 
for  distribution  or  shipment.  The  prod- 
ucts shall  not  be  placed  directly  on  floors 
or  exposed  to  foreign  odors  or  conditions 
such  as  drippage  due  to  condensation 
which  might  cause  package  or  product 
damage. 

E  3.3.7  Storage  of  finished  product  in 
freezer — lai  Sharp  freezers.  Plastic 
cream  or  frozen  cream  intended  for  stor- 
age shall  be  placed  in  quick  freezer  rooms 
immediately  after  i)ackaging,  for  rapid 
and  comi)lete  freezing  wltWn  24  hours. 
The  packages  shall  be  piled  or  spaced  In 
such  a  manner  that  air  can  freely  cir- 
culate between  and  around  the  packages. 
Tlie  rooms  shall  be  maintained  at  — 10° 
F.  or  lower  and  shall  be  equipped  to  pro- 
vide sufficient  high-velocity  air  circula- 
tion for  rapid  freezing  .^fter  the  products 
have  been  completely  frozen,  they  may 
be  transferred  to  a  freezer  storage  room 
for  continued  storage. 

'bi  Freezer  storage  fl<  The  room 
shall  be  maintained  at  a  temperature  of 
0  F.  or  lower.  Adequate  air  circulation  is 
de.sirable. 

i2)  Butter  intended  to  be  held  more 
than  30  days  shall  be  placed  in  a  free?cr 
room  as  soon  as  possible  after  packaging 
If  not  frozen  before  being  placed  in  the 
freezer,  the  packages  shall  be  spaced  in 
such  a  manner  as  to  permit  rapid  freez- 
ing and  repUed,  If  necessary,  at  a  later 
time. 

Sec.  E  4.  Supplemental  requirements 
for  plants  manufacturing  and  packaging 
cheese — E  4  1  Rooma  and  compart- 
ments— E  4  1.1  Starter  room.  Starter 
rooms  or  areas  shall  be  properly  equipped 
and  maintained  for  the  propagation  and 
handling  of  starter  cultures.  All  neces- 
sary precautions  shall  be  taken  to  pre- 
vent contamination  of  starter,  of  the 
room,  equipment,  and  the  air  therein. 

E  4  1.2  Afa^e  room.  The  room  in  which 
the  cheese  is  manufactured  sliall  be  of 
adequate  size,  and  the  vats  adequately 
spaced  to  permit  movement  around  the 
vats  and  presses  for  proper  cleaning  and 
satisfactory  working  conditions.  Ade- 
quate ventilation  shall  be  provided. 

E  4.1.3  Dryinff  room.  If  cheese  Is  to  be 
parafllned,  a  drying  room  of  adequate 
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size  shall  be  provided  to  accommodate 
the  maximum  production  of  cheese  dur- 
ing the  flush  period.  Adequate  shelving 
and  air  circulation  shall  be  provided  for 
proper  drying.  Suitable  temperature  and 
humidity  control  facilities  shall  be 
provided. 

E  4.1.4  Paraffining  room.  For  rind 
cheese,  a  separate  room  or  compartment 
shall  be  provided  for  paraffining  and 
boxing  the  cheese.  The  room  or  compart- 
ment shall  be  of  adequate  size  and  the 
temF>erature  maintained  near  the  tem- 
perature of  the  drying  room  to  avoid 
sweating  of  the  cheese  prior  to 
paraffining. 

E  4  1.5  Rindless  block  wrapping  area. 
For  rindless  blocks  a  suitable  space  shall 
be  provided  for  proper  wrapping  and 
boxing  of  the  cheese.  The  area  shall  be 
free  from  dust,  condensation,  mold  or 
other  conditions  which  may  contami- 
nate the  surface  of  the  cheese  or  con- 
tribute to  an  unsatisfactory  packaging 
of  the  cheese. 

E  4.1.6  Coolers  or  curing  rooms.  Cool- 
ers or  curing  rooms  where  cheese  is  held 
for  curing  or  storage  shall  be  clean  and 
maintained  at  the  proper  uniform  tem- 
perature and  humidity  to  adequately 
protect  the  cheese.  Prop>er  circulation  of 
air  shall  be  maintained  at  all  times.  The 
rooms  shall  be  free  from  rodents,  insects, 
and  pests.  The  shelves  shall  be  kept  clean 
and  dry. 

E  4.1.7  Cutting  and  packaging  rooms. 
When  small  packages  of  cheese  are  cut 
and  wrapped,  separate  rooms  shall  be 
provided  for  the  cleaning  and  prepara- 
tion of  the  bulk  cheese  and  a  separate 
room  shall  be  provided  for  the  cutting 
and  wrapping  operation.  The  rooms 
shall  be  well  lighted,  ventilated,  and  pro- 
vided with  filtered  air  Air  movement 
shall  be  outward  to  minimize  the  en- 
trance of  unfUtered  air  into  the  cutting 
and  packaging  room. 

E  4.2  Equipment  and  utensils — E  4.2  1 
GeneraZ  construction,  repair,  and  instal- 
lation. All  equipment  and  utensils  neces- 
sary to  the  manufacture  of  cheese  and 
related  products  shall  meet  the  same 
general  requirements  sis  outlined  in  sec- 
tion 1.4  of  Subpart  E.  In  addition,  for 
certain  other  equipment  the  following 
requirements  shall  be  met. 

E  4.2.2  Starter  vats.  Bulk  starter  vats 
shall  be  of  stainless  steel  or  equally  cor- 
rosion-resistant metal  and  shall  be  In 
good  repair,  equipped  with  tlght-flttlng 
lids  and  have  adequate  temperature  con- 
trols such  a£  valves.  Indicating  and.  or 
recording  thermometers.  New  vats  shall 
be  constructed  according  to  the  appli- 
cable 3-A  Sanltar>-  Standards. 

E  4.2.3  Cheese  vats.  ( 1  >  The  vats  used 
for  making  cheese  shall  be  of  metal  con- 
struction with  adequate  jacket  capacity 
for  uniform  heating.  The  inner  liner 
shall  be  minimum  16-gage  stainless 
steel  or  other  equally  corrosion-resistant 
metal,  properly  pitched  from  side  to  cen- 
ter and  from  rear  to  front  for  adequate 
drainage.  The  liner  shall  be  smooth,  free 
from  excessive  dents  or  creases  and  shall 
extend  over  the  edge  of  the  outer  jacket. 
The  outer  jaicket,  when  metal,  shall  be 
constructed  of  strainless  steel  or  other 
metal  which  can  be  kept  clean  and  san- 
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itarj-.  The  junction  of  the  liner  and  outer 
jackets  shall  be  constructed  so  as  to  pre- 
vent milk  or  cheese  from  entering  the 
inner  jacket. 

(2»  The  vat  shall  be  equipped  with  a 
suitable  sanitary  outlet  valve.  Effective 
valves  shall  be  provided  and  properly 
maintained  to  control  the  application  of 
heat  to  the  vat. 

E  4.2.4  Mechanical  agitators.  The  me- 
chanical Eigitators  shall  be  of  sanitary 
construction.  The  carriage  and  track 
shall  be  so  constructed  as  to  prevent  the 
dropping  of  dirt  or  grease  Into  the  vat. 
Metal  blades,  forks,  or  stirrers  shall  be 
constructed  of  stainless  steel  and  of  ma- 
terial approved  in  the  3-A  Sanitary 
Standards  for  Plastic  and  Rubber  or 
Rubberlike  Materials  and  shall  be  free 
from  rough  or  sharp  edges  which  might 
scratch  the  equipment  or  remove  metal 
particles 

E  4.2.5  Curd  mill  and  miscellaneous 
equipment.  Knives,  hand  rakes,  shovels, 
paddles,  strainers,  and  miscellaneous 
equipment  shall  be  stainless  steel  or  of 
material  approved  in  the  3-A  Sanitary 
Standards  for  Plastic  and  Rubberlike 
Material.  The  product  contact  surfaces 
of  the  ciu^  mill  shall  be  of  stainless  steel. 
All  pieces  of  equipment  shall  be  so  con- 
structed that  they  can  be  kept  clean.  The 
wires  in  the  curd  knives  shall  be  stain- 
less steel,  kept  tight  and  replaced  when 
necessarj-. 

E  4.2.6  Hoops  and  followers.  The 
hoops,  forms,  and  followers  shall  be  con- 
structed of  stainless  steel  or  heavy  tinned 
steel.  If  tinned,  they  shall  be  kept  tinned 
and  free  from  rust.  All  hoops,  forms,  and 
followers  shall  be  kept  in  good  repair. 
Drums  or  other  special  forms  lised  to 
press  and  store  cheese  shall  be  clean  and 
sanitary. 

E  4.2.7  Press.  The  cheese  press  shall  be 
constructed  of  stainless  steel  and  all 
joints  welded  and  all  surfaces,  seams, 
and  openings  readily  cleanable.  The  pres- 
sure device  shall  be  the  continuous  type. 
Press  cloths  shall  be  maintained  in  good 
repair  and  In  a  sanitary  condition.  Sin- 
gle-service press  cloths  shall  be  used  only 
once. 

E  4.2.8  Rindless  cheese  press.  The  press 
used  to  heat  seal  the  wrapper  applied  to 
rindless  cheese  shall  have  square  interior 
comers,  reasonably  smooth  interior  sur- 
face and  have  controls  that  shall  provide 
uniform  pressure  and  heat  equally  to  ail 
surfaces. 

E  4.2.9  Paraffin  tanks.  The  metal  tank 
shall  be  adequate  in  size,  have  wood 
rather  than  metal  racks  to  support  the 
cheese,  have  heat  controls  and  an  indi- 
cating thermometer  The  cheese  wax 
shall  be  kept  clean. 

E  4.3  Operations  and  operating  proce- 
dures— E  4.3.1  Cheese  from  pasteurized 
milk.  ia>  If  the  cheese  is  labeled  as 
pasteurized,  the  milk  shall  be  pasteurized 
by  subjecting  ever>-  r>article  of  milk  to  a 
minimum  temperature  of  161"  P.  for  not 
less  than  15  seconds. 

<bi  HTST  pasteurizaUon  units  shall 
be  equipped  with  the  proper  controls  and 
equipment  to  assure  pasteurization.  If 
the  milk  is  hdd  more  than  2  hours  be- 
tween time  of  receipt  or  heat  treatment 
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and  setting.  It  shall  be  cooled  to  45"  F. 
or  lower  until  time  of  setting. 

E  4.3.2  Cheese  from  unpasteurized 
m4.lk.  If  the  cheese  is  labtied  as  "heat 
treated,"  "unpasteurized,"  "raw  milk."  or 
"for  manufacturing,  '  the  milk  niay  be 
raw  or  heated  at  temperatures  below 
I>asteurization.  If  the  milk  is  held  more 
than  2  hours  between  time  of  receipt  or 
heat  treatment  and  setting,  It  shall  be 
cooled  to  45''  P.  or  lower  until  time  of 
setting. 

E  4.3.3  Whey  disposal.  '&<  Adequate 
samtary  facilities  shall  be  pronded  for 
the  disposal  of  whey  If  outside,  neces- 
sar>'  precautions  shall  be  taken  to  mini- 
mize flies,  insects,  and  develt^ment  of 
objectionable  odors. 

(bi  Whey  or  whey  products  Intended 
lor  human  food  shaU  at  all  times  be  han- 
dled in  a  sanitarj'  manner  in  accordance 
wath  the  procedures  of  this  sulH^art  as 
specified  for  handling  milk  and  dairy 
products 

E  4  34  Packaging  and  repackaging. 
Packaging  nndle&s  cheese  or  cutting  and 
repackaging  all  styles  of  bulk  cheese 
shaU  be  conducted  under  rigid  sanitary 
conditions  The  atmosphere  of  the  pack- 
aging rooms,  the  equipment  and  the 
packaging  material  shall  be  practi- 
cally free  from  mold  and  bacterial 
contamination. 

E  4.3.5  General  identification.  Each 
bulk  cheese  shall  be  legibly  maxked  with 
the  name  of  the  product,  code  or  date  of 
manufacture,  vat  niunber,  officially 
designated  code  number  or  name  and 
address  of  manufacturer  Each  consumer 
sized  container  shall  be  plainly  marked 
with  the  name  and  address  of  the  manu- 
facturer, fvacker.  or  distributor,  nK 
weight  of  the  contents,  name  of  product 
and  such  other  information  as  may  t>e 
required. 

Sec  E  5.  Supplemental  requirements 
for  plants  manufacturing  and  packaging 
cottage  cheese — E  5  1  Rooms  and  com- 
partments— E  5.1.1  Processing  rooms. 
<&i  Processing  operaticais  with  open 
cheese  vats  siiall  be  separated  from 
other  rooms  or  areas.  Excessive  person- 
nel traffic  or  other  possible  contaminat- 
ing conditions  shall  be  avoided.  Rooms, 
compartments,  cookers,  and  dry  storage 
sp>ace  in  which  any  raw  material,  i>ack- 
aging  or  ingredient  suppUes  or  finished 
products  are  handled,  processed,  pack- 
aged, or  stored  shall  be  designed  and 
constructed  to  assure  clean  and  orderly 
operatiOTis. 

ib>  Ventilation  Processmg  and  pack- 
aging rooms  or  compartments  shall  be 
ventilated  to  maintain  sanitarv-  condi- 
tions, preclude  the  growth  of  mold  and 
airborne  bacterial  contaminants,  pre- 
vent undue  condensation  of  water  vapor 
and  minimize  or  eliminate  objectionable 
odors  To  minimize  airborne  contamina- 
tion in  processing  and  packaging  rooms, 
it  is  preferable  to  filter  all  incoming  air 
The  Incoming  sur  shall  exert  an  outward 
pressure  so  that  the  movement  of  air 
will  be  outward  and  prevent  the  move- 
ment of  unflltered  air  inward 

E  5.1  2  Starter  room.  Starter  rooms  or 
areas  shall  be  properly  equipped  and 
maintained    for    the    propagation    and 
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handling  of  starter  cultures.  All  neces- 
sary precautions  shall  be  taken  to  pre- 
vent contamination  of  the  starter  room, 
the  equipment  and  the  air  therein. 

E  5.1.3  Coolers.  Coolers  shall  be 
equipped  with  facilities  for  maintaining 
proper  temperature  and  hiimidit.v  con- 
ditions, consistent  with  good  ronimercial 
practices  for  the  applicable  product,  to 
protect  the  quality  and  condition  of  the 
products.  Coolers  shall  be  kept  clean,  or- 
derly, free  from  in.sects.  rodents,  and 
mold,  and  maintained  in  good  repair. 
They  shall  be  adequately  lighted  and 
proper  circulation  of  air  shall  be  main- 
tained at  all  times.  The  floors,  walls,  and 
ceilings  shall  be  of  such  construction  as 
to  permit  thorough  cleaning. 

E  5.2  Equipment  and  utensils — E  5.2  1 
General  construction,  repair  and  instal- 
lation. The  equipment  and  utensil-s  used 
for  the  manufacture  and  handling  of 
cottage  cheese  shall  be  as  specified  in 
section  1.4  of  subpart  E.  In  addition  for 
certain  other  equipment  the  following 
requirements  shall  be  met. 

E  5.2.2  Cheese  vats.  (1)  The  vats  used 
for  making  the  cottage  cheese  shall  be  of 
stainless  steel  construction  with  ade- 
quate jacket  capacity  for  uniform  heat- 
ing and  cooling.  The  inner  liner  shall 
be  minimum  16  gage  stainless  steel,  or 
equally  corrosion-resistant  metal  prop- 
erly pitched  from  side  to  center  and 
from  rear  to  front  for  adequate  drain- 
age. The  liner  shall  be  smooth,  free  from 
excessive  dents  or  creases  and  shall  ex- 
tend over  the  edge  of  the  outer  jacket. 
The  outer  Jacket  shall  be  constructed 
of  stainless  steel  or  other  metal  which 
can  be  kept  clean  and  sanitary.  The 
junction  of  the  liner  and  outer  jacket 
shall  be  constructed  as  to  prevent  milk 
or  cheese  from  entering  the  inner  jacket. 
fa>  Vats  shall  be  equipped  with  valves 
to  control  the  heating  and  cooling  me- 
dium and  a  suitable  sanitary  outlet  valve. 
Also,  the  vats  shall  be  equipped  with  re- 
movable stainless  steel  or  other  suitable 
metal  covers,  cloth  covers  which  can  be 
regularly  and  suitably  laundered,  or  with 
single  service  paper  covers.  Vats  used 
for  creaming  curd  shall  be  equipped  with 
a  refrigerated  cooling  medium. 

E  5.2  3  Agitators.  Mechanical  agitators 
shall  be  installed  on  all  cheese  vats  for 
stirring  the  milk  or  cheese.  The  carriage 
shall  be  completely  enclosed  or  provided 
with  a  trough  or  drip  pan  to  prevent 
condensation,  oil,  or  dirt  from  dropping 
into  the  vat. 

E  5.2.4  Container  fillers.  New  fillers 
shall  conform  to  the  3-A  Sanitary  Stand- 
ards for  Equipment  for  Packaging  Frozen 
Desserts  and  Cottage  Cheese. 

E  5.2.5  Mixers.  They  shall  be  con- 
structed in  such  a  manner  as  to  be  readily 
cleanable.  If  shafts  extend  through  the 
wall  of  the  tank  below  the  level  of  prod- 
uct, they  shall  be  equipped  with  proper 
seals  which  are  readily  removable  for 
cleaning  and  sanitizing  The  mixer  .shall 
be  enclosed  or  equipped  with  tight  fitting 
covers. 
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E  5.2.6  Starter  vats.  Bulk  starter  vats 
shall  be  made  of  stainless  steel  or  equally 
corrosion  resistant  metal,  shall  be  m  good 
repair,  equipped  with  tiKhl  fitting  lid.s 
and  accurate  temix-rature  controls  such 
as  valves,  indicating  and  or  recording 
thermometers.  New  vats  shall  be  con- 
st rucu>d  according  to  applicable  3-A 
Sanitary  Standards. 

E  .5  3  Operations  and  operatino  proce- 
dures—E  5  3.1  Pasteurization.  <a»  The 
skim  milk  used  for  the  manufacture  of 
cottage  cheese  shall  be  pasteurized  not 
more  than  24  hours  prior  to  the  time  of 
setting  by  heating  ever>-  particle  of  skim 
milk  to  a  temperature  of  161°  P  for  not 
1C.S.S  than  15  seconds  or  by  any  other  com- 
bination of  temperature  and  time  giving 
equivalent  results  All  skim  milk  must 
be  cooled  promptly  to  settmg  tempera- 
ture If  held  more  than  2  hours  Ijetween 
pa.-teurizatioii  and  time  of  setting,  the 
skim  milk  shall  be  cooled  and  held  at 
45 "  P.  or  colder  until  set. 

<b)  Cream  or  cheese  dressing  shall  be 
pasteurized  at  not  less  than  150°  P.  for 
not  less  than  30  minutes  or  at  not  less 
than  166°  P.  for  not  less  than  15  .seconds 
or  by  any  other  combination  of  tempera- 
ture and  time  treatment  giving  equiva- 
lent results.  Cream  and  cheese  dre.ssing 
shall  be  cooled  promptly  to  40°  F.  or 
lower  after  pasteurization  to  aid  in  fur- 
ther cooling  of  cottage  cheese  curd  for 
improved  keeping  quality. 

(c>  Reconstituted  nonfat  dry  milk  for 
cottage  cheese  manufacture  need  not  be 
repasteurlzed  provided  it  is  reconstituted 
within  2  hours  prior  to  the  time  of  set- 
ting. Skim  milk  separateti  from  pas- 
teurized whole  milk  need  not  be  repas- 
teurlzed provided  It  is  separated  m  equip- 
ment from  which  all  traces  of  raw  milk 
from  previous  operations  have  been  re- 
moved by  proper  cleaning  and  sanitizing. 
E  5.3.2  Reconstituting  nonfat  dry  milk. 
Nonfat  dry  milk  shall  be  reconstituted  In 
a  sanitary  manner,  preferably  by  the 
use  of  a  centrifugal  pump  and  funnel 
arrangement.  It  shall  be  reconstituted 
within  2  hours  of  the  time  of  setting, 
using  water  which  Is  free  from  viable 
pathogenic  or  otherwise  harmful  micro- 
organisms. 

E  5.3.3  PackagiUQ  and  general  identifi- 
cation—  ia>  Containers.  Containers  used 
for  packaging  cottage  cheese  shall  be 
any  commercially  acceptable  multiple 
use  or  single  service  container  or  packag- 
ing material  which  will  satisfactorily 
protect  the  contents  through  the  regular 
channels  of  trade  without  significant  Im- 
pairment of  quality  with  resj^ect  to  flavor 
or  contamination  under  normal  condi- 
tions of  handling.  Caps  or  covers  which 
extend  over  the  lip  of  the  container  shall 
be  used  on  all  cups  or  tubs  containing  2 
pounds  or  less  to  protect  the  product 
from  contamination  during  subsequent 
handling. 

ib>  Packaging.  The  cheese  shall  be 
packaged  In  a  sanitary  manner.  The 
containers  shall  be  check  weighed  dur- 
ing the  filling  operation  to  assure  they 


are  filled  uniformly  to  not  less  than  the 
stated  net  weieht  on  the  container. 

<c)  General  identification.  Bulk  pack- 
ages containina  cottage  cheese  shall  be 
adecjuately  and  legiblv  marked  with  tlie 
name  of  the  product,  net  weight,  name 
and  address  of  the  manufacturer,  lot 
number,  code  or  date  of  packaging  and 
any  other  identification  as  may  be  re- 
quired. Consumer  size  packaged  products 
hhall  be  legibly  marked  with  the  name 
of  the  product,  net  weight,  name  and 
address  of  the  manufacturer  or  distribu- 
tor, code  or  date  of  packaging  and  any 
other  identification  as  may  be  required. 

E  5.3  4  Storage  of  finished  product. 
Cottage  cheese  after  packaging  shall  be 
promptly  stored  at  a  temperature  of 
45  P.  or  lower  to  maintain  quality  and 
condition  until  loaded  for  distribution. 
During  distribution  and  storage  prior  to 
sale  the  product  sliould  be  mamtained  at 
a  temperature  of  45  P.  or  lower.  The 
product  shall  not  be  exposed  to  foreign 
odors  or  conditions  such  as  drippage  or 
condensation  that  might  cause  package 
or  product  damage.  Packaged  cottage 
cheese  shall  not  be  placed  directly  on 
floors. 

Sec  E  6  Supplemental  requirements 
for  plants  manufacturing,  processing  and 
packaging  pa.steurized  process  cheese 
and  related  products— E  6.1  Equipment 
and  utensils — E  6.1.1  General  construc- 
tion, repair,  and  installation  Tlie  equip- 
ment and  utensils  used  for  the  handling 
and  processing  of  cheese  products  shall 
be  as  specified  in  section  14  of  subpart 
E.  In  addition,  for  certain  other  equip- 
ment the  following  requirements  shall  be 
met. 

E  6.1  2  Coni^eyors  Conveyors  shall  be 
constructed  of  material  which  can  be 
properly  cleaned,  will  not  rust,  or  other- 
wi.se  contaminate  the  chee.se,  and  .shall 
be  maintained  in  good  repair 

E  6  1.3  Grinders  or  .'ihreddcrs.  The 
grinders  or  shredders  used  In  the  prepa- 
ration of  the  trimmed  and  cleanc(j  nat- 
ural cheese  for  the  ccxtkers  shaD  be  ade- 
quate in  size  Product  contact  surfaces 
shall  be  of  corraslon  resi.':tant  material, 
and  of  .such  construction  as  to  prevent 
contamination  of  the  cheese  and  to  allow 
thorough  cleaning  of  all  parts  and  prod- 
uct contact  surfaces. 

E  6.1  4  Cookers.  The  cookers  shall  be 
the  steam  Jacketed  or  direct  steam  type. 
Tl^ey  shall  be  constructed  of  stainless 
steel  or  other  equally  corrosion-resistant 
material.  All  product  contact  surfaces 
shall  be  readily  accessible  for  cleaning. 
Each  cooker  shall  be  equipped  with  an 
indicating  thermometer,  and  .should  be 
equipped  with  a  temperature  recording 
device  Tlie  recording  thermometer  stem 
may  be  placed  in  the  ccKjker  if  satisfac- 
tory time  charts  are  used;  if  not,  the 
stem  shall  be  placed  in  tiie  hotwell  or 
filler  hopper.  Steam  check  valves  on  di- 
rect steam  type  cookers  .shall  be  mounted 
flush  with  cooker  wall,  be  constructed  of 
stainless  .steel  and  designed  to  prevent 
Uie   backup  of  product  into  the  steam 


line,  or  the  steam  line  shall  be  con- 
structed of  stainless  stee!  pipes  and 
fittings  which  can  be  readily  cleaned.  If 
direct  steam  is  applied  to  the  product 
only  culinarj-  steam  shall  be  used. 

E  8.1  5  Fillers.  The  hoppers  of  all 
fillers  shall  be  covered  but  the  cover  may 
have  sight  ports  If  necesar>-,  the  hopper 
may  have  an  agitator  to  prevent  buildup 
on  side  wall.  The  filler  valves  and  head 
shall  be  kept  in  good  repair,  capable  of 
accurate  meastu^ments. 

E  6.2  Operations  and  operating  proce- 
dures— E  6.2.1  Trimming  and  cleaning. 
The  natural  cheese  shall  be  cleaned  free 
of  all  nonedible  portions.  ParaflSn  and 
bandages  as  well  tis  rind  surface,  mold,  or 
unclean  areas  or  anj*  other  part  which 
is  unwholesome  or  unappetizing  shall  be 
removed. 

E  6.2.2  Cooking  the  batch.  Each  batch 
of  cheese  within  the  cooker,  including  the 
optional  ingredients  shall  be  thoroughly 
commingled  and  the  contents  pasteurized 
at  a  temperature  of  at  least  158°  P.  and 
held  at  that  temperature  for  not  less  than 
30  seconds.  Care  shall  be  taken  to  pre- 
vent the  entrance  of  cheese  particles  or 
Ingredients  after  the  cooker  batch  of 
cheese  has  reached  the  final  heating  tem- 
perature. After  holding  for  the  required 
period  of  time,  the  hot  cheese  shall  be 
emptied  from  the  cooker  as  quickly  as 
possible. 

E  6.2.3  Forming  confriners  Containers 
either  lined  or  unllned  shall  be  assembled 
and  stored  in  a  sanitary  manner  to  pre- 
vent contamination.  The  handling  of 
containers  by  filler  crews  shall  be  done 
with  extreme  care  and  observance  of  per- 
sonal cleanliness.  Preforming  and  aa- 
sembllng  of  pouch  liners  and  contalnerB 
shall  be  kept  to  a  minimum  and  the 
.  supply  rotated  to  limit  the  length  of  time 
exposed  to  possible  contamination  prior 
to  filling. 

E  6.2.4  Filling  containers.  Hot  fluid 
cheese  from  the  cookers  may  be  held  in 
hot  wells  or  hoppers  to  assure  a  con- 
stant and  even  supply  of  processed  cheese 
to  the  Qllo"  or  slice  former.  Filler  valves 
shall  effectively  measure  the  desired 
amount  of  product  into  the  pouch  or  con- 
tainers in  a  sanitary  manner  and  shall 
cut  off  sharply  without  drip  or  drag  of 
cheese  across  the  opening.  An  effective 
system  shall  be  used  to  maintain  accurate 
and  precise  weight  control.  Damaged  or 
unsatisfactory  packages  shall  be  removed 
from  production,  and  the  cheese  may  be 
salvaged  Into  sanitary  containers,  and 
added  back  to  cookers. 

E  6.2.5  Closino  and  sealing  containers. 
Pouches,  liners,  or  containers  having 
product  contact  surfaces  after  filling 
shall  be  folded  or  closed  and  sealed  In  a 
sanitary  manner,  preferably  by  mechani- 
cal meant,  so  as  to  aastire  against  coo- 
tamlnation.  Each  container  In  addlttoD 
to  other  required  labeling  shall  be  coded 
in  such  a  mnnntf  as  to  be  easUy  Identned 
as  to  date  of  manufacture  by  lot  or  sub- 
lot  number. 


FEDERAL  REGISTER,    VOL.    37,   NO    68 — FRIDAY,   APRIL  7,    1972 


NOTICES 

8bc.  E  7.  Supplemental  re<niirem.enU 
for  plants  imuiMfacturinp,  proeestinti, 
and  packoffino  evaporated,  condensed, 
or  sterilized  v^4^k  products — K  7.1  EqtUp- 
ment  and  utensOe — E  7.1.1  General  eon- 
struetion,  repair,  and  installation.  The 
equipment  and  utensils  used  fcR-  proc- 
essing and  packaging  evaporated,  con- 
densed, or  sterilized  milk  products  shall 
be  as  specified  in  section  1.4  of  Subpcul 
E.  In  addition,  for  certain  other  equip- 
ment, the  following  requirements  shall 
be  met. 

K  7.1.2  Evaporators  and  vacuum  pans. 
All  equipment  used  in  the  removal  of 
moisture  from  milk  or  milk  products 
for  the  purpose  of  concentrating  the 
solids  should  meet  the  requirements  of 
the  3-A  Sanitary  Standards  for  Milk 
and  Milk  Products  Evaporators  and 
Vacuum  Pans,  All  new  or  used  replace- 
ments for  this  type  of  equipment  shall 
meet  the  appropriate  3-A  Sanltarj' 
Standards. 

E  7.1.3  FUlers.  Both  gravity-  and 
vacuum -type  fillers  shall  be  of  sanitary 
design  and  all  product  contact  surfaces, 
if  metal,  shall  be  made  of  stainless  steel 
or  equally  corrosion-resistant  material; 
except  ^at  certain  evaporated  milk 
fillers  having  brass  pwirts  may  be  ap- 
proved if  free  from  corroded  surfaces 
and  kept  in  good  repair.  Nonmetallic 
product  contact  surfaces  shall  meet  the 
requirements  for  3-A  Sanitary  Stand- 
ards for  Rubber  and  Rubberlike  Ma- 
terials or  tor  Multiple-Use  Plastic 
Materials.  Fillers  shall  be  designed  so 
that  they  in  no  way  will  contaminate  or 
detract  from  the  quality  of  the  product 
being  packaged. 

E  7.1.4  Batch  or  continuous  in- 
container  sterilizers.  Shall  be  equipped 
with  accurate  temperature  control  and 
effective  ralves  for  regulating  the  sterih- 
zation  prooett.  The  equipment  «hn.n  be 
maintained  in  such  a  manner  as  to  as- 
sure control  of  the  length  of  time  of 
processing,  and  to  minimize  the  num- 
ber oif  damaged  containers. 

E  7.1.5  Uomouenizert.  Homogenizers 
where  applicable  shall  be  used  to  reduce 
the  size  of  the  fat  particles  and  to  evenly 
disperse  them  in  the  product.  New 
homogenizers  shall  meet  the  appUcable 
3-A  Sanitary  Standards. 

E  7.2  Operations  and  operatine  proce- 
dure—E  7.2.1  Preheat,  pusteurizmtiou. 
When  pasteurization  is  intended  or  re- 
quired by  either  the  vat  method,  HTST 
method,  or  by  the  UHT  method  it  Rbn.ii 
be  accompllfibed  by  systems  and  equip- 
ment meeting  the  requirements  outlined 
in  section  1.4  of  Subpart  E. 

E  IJI.2  Sterttization.  Tlie  complete  de- 
struction of  all  living  organisms  »haii  be 
performed  In  one  of  the  following 
methods:  (a)  The  complete  in -container 
method,  by  heating  the  container  and 
contents  to  a  range  of  212*  P.  to  280*  F. 
for  a  sufficient  time;  (b)  by  a  cantinuoas 
flow  UHTST  process  at  high  tempera- 
tures of  280*  F.  and  above  for  a  sofflclent 


time,  then  packaged  aseptlcally;  (o  the 
product  is  first  sterilized  according  to 
UHTST  methods  as  in  paragraph  (b)  or 
this  section,  then  packaged  and  given 
further  heat  treatment  to  complete  the 
sterllizatian  process. 

E  7.2.3  FiiiinQ  containers  ia>  Tlie 
filling  of  small  containers  with  product 
shall  be  done  in  a  sanitary  msinner  The 
containers  shall  not  contaminate  or  de- 
tract from  the  quality  of  the  product  ui 
any  way.  After  filling,  the  container  shaU 
be  hermetically  sealed. 

'b>  Bulk  containers  for  unsterilized 
product  shall  be  suitable  and  adequate 
to  protect  the  product  in  storage  or 
transit.  The  biilk  container  (including 
bulk  tankers)  shall  be  cleaned  and  sani- 
tized before  filling,  and  filled  and  closed 
in  a  sanitary  manner. 

E  7.2.4  Aseptic  fiUing.  A  previously 
sterilized  product  shall  be  fUied  under 
conditions  which  prevoit  contamination 
of  the  product  by  living  organisms  or 
spores.  The  containers  prior  to  being 
filled  shall  be  sterilized  and  mairtatoed 
in  a  sterile  condition  "ITie  containers 
shall  be  sealed  in  a  manner  that  prevents 
contamination  of  the  product. 

E  7.2.5  Storage.  Proper  faclUties  shall 
be  provided  for  ttie  storage  and  handling 
of  finished  product. 

Subpart   F — Administrative 
Procedures 

Sec  F  1.  Farm  certification — P  l  1 
Necessity  for  certification,  (a)  Wtthln 
24  months  from  the  effective  date  of 
these  rules  and  regulations,  everj-  farm 
producing  and  selling  milk  for  manufac- 
turing purposes  shall  be  Inspected  and 
certified  as  provided  in  section  F  1.2.  1.3, 
and  1.5  On  and  after  the  effective  date 
of  tiiese  rules  and  regulations,  a  new  pro-  • 
ducer's  farm  rtiall  be  inspected  and  cer- 
tified as  provided  in  sections  F  1.2.  1.3, 
and  1.5  before  his  first  sale  of  milk  for 
manufacturing  purposes.  Twenty -four 
months  from  and  after  the  effective  date 
of  these  rules  and  regulaUons.  no  milk 
for  manufacturing  purposes  produced  on 
an  uncertified  farm  shall  be  bought  or 
sold. 

'b>  Certified  farms  shall  be  inspected 
annually  after  initial  certification  to  de- 
termine eligibility  for  recertiflcation. 
The  inspection  procedure  for  recertailca- 
tion  shall  be  the  same  as  that  for  initial 
certification. 

F  1.2  Inspection.  Each  farm  shaD  be 
Inspected  by  an  Inspector  or  approved 
fleldman.  When  evidence  Indicates  that 
it  is  advisable  to  do  so  [tl»  regulatory 
agency  1  may  retjuire  an  examination  of 
the  herd  by  a  licensed  vetertnartan  If 
the  farm  meets  the  apirficable  regaire- 
ments  for  certiflcation  described  In  sec- 
ttoo  D  1  to  D  0  of  sBbpart  D,  as  Indi- 
cated by  the  Farm  OertUlcatlan  Report 
''p™  fsectkm  F  4)  the  farm  rtnn  be 
oerttfled  as  described  in  seetion  F  1.3.  If 
the  farm  does  not  meet  the  retnUraneDts 
for  eertlfk»ttca,  it  shall  be  reta^pected 
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wltlun  30  d.ij.i  afUT  the  initial  HLS})ec- 
tion.  If  the  tarrn  then  meets  the  require- 
ments for  certification,  it  shall  be  certi- 
fied If  the  farm  does  not  meet  the  re- 
quirements for  certification,  it  shall  not 
be  certified,  and  the  producer's  authori- 
zation t<:>  sell  milk  for  human  food  from 
that  farm  shall  be  withheld  by  I  the  reg- 
ulatory agency !  until  such  time  a-s  the 
farm  qualifies  for  certification  Provided 
that,  if  the  inspector  determines  during 
any  of  these  inspections  that  corrections 
on  the  farm  will  recjuire  some  capitiil 
investment,  a  reiusonable  extension  of 
the  prescnbed  time  limits  may  be 
granted  by  f  the  regulatory  agency!. 
Each  completed  Farm  Certification  Re- 
port Form  <  section  F  4'  shall  be  kept 
by  the  regulator>'  agency  and  a  ropy 
shall  be  given  to  the  producer. 

P  1  3  Cf'rtification.  An  inspetnor  or  ap- 
proved fieldman  shall  certify  farms  that 
meet  the  requiremenUs  of  sections  D  1 
to  D  9  of  subpart  D  as  applicable,  based 
upon  the  inspection  procedure  described 
in  section  F  1  2  Farm  certification  shall 
authorize  the  saU^  from  that  farm  of 
milk  for  manufacturing  purposes  that 
meets  the  qualitv  stiindard.^  of  section 
C  2  to  C  4  of  subpart  C  a.s  determined 
bv  the  procedures  described  m  sections 
C  2  to  C  11  of  subpart  C, 

F  1.4  Eiptratinn  and  revocation  of  cer- 
tification, 'a  I  Farm  certification  shall 
expire  and  become  renewable  1  year 
frf)m  the  date  of  certification  unless  re- 
voked earlier  by  [the  regulatory  agency! 
and  no  certification  shall  be  transfer- 
rable. 

(b*  If  at  any  time  an  inspector  or  ap- 
proved fieldman  determines  that  a  cer- 
tified farm  does  not  meet  the  require- 
ments for  certification  (the  regulatory 
agency  i  may  allow  a  reasonable  proba- 
tionary pen(xi  for  the  producer  to  bring 
his  farm  within  the  requirements  for 
certification  If  at  the  end  of  this  time 
the  farm  does  not  meet  the  require- 
ments for  certification  (the  regulatory 
agency:  may  revoke  the  farm  certifica- 
tion. 

F  1.5  Reinstatement-  If.  after  a  period 
of  withholding,  probation,  or  revocation 
of  farm  certification,  a  producer  makes 
the  necessary  corrections  at  the  farm,  he 
may  apply  for  reinspection.  When  con- 
ditions have  been  corrected,  the  farm 
shall  be  reinspected  by  an  inspector  or 
approved  fieldman.  When  the  inspector 
or  approved  fieldman  determines  that 
requirements  for  certification  have  been 
m"t.  he  shall  certifv  the  farm. 

Sec.  F  2  Licensing  plants,  milk  graders, 
and  bulk  milk  collectors — F  2.1  Necessitu 
'<)r  plant  license  'a)  Wlthm  12  montlis 
;rom  the  effective  date  of  the.se  rules  and 
regulations,  every  plant  receiving  or 
processmg  milk  for  the  manufacture  of 
dairy  products  shall  be  inspected  and 
licensed  as  provided  In  sections  F  2  2.  2  3, 
2  4'ai,  and  2.6  On  and  after  the  effec- 
tive date  of  these  rules  and  regvilatlons, 
a  new  plant  shall  be  inspected  and  li- 
cen.sed  as  provided  m  sections  F  2  2.  2  3, 
2.4- a',  and  2  6  before  buying  or  prcK- 
essing  any  milk  for  tlie  manufacture  of 
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dairy  products  Twelve  monllis  from  and 
after  the  effective  date  of  these  rules 
and  regulations,  no  unlicensed  plant 
shall  handle,  purchase,  or  receive  milk  or 
manufacture   dairy   products   therefrom. 

lb)  All  licensed  plants  shall  be  in- 
spected annually  after  issuance  of  the 
Initial  license  to  determine  eligibility  fur 
license  renewal.  The  mspe^ction  proce- 
dure for  license  renewal  shall  be  the 
same  as  that  for  initial  licensing. 

F  2  2  Application  for  license-  Applica- 
tions to  !  the  regulatory  agency!  for  a 
new  or  renewal  license  for  dairy  plants, 
milk  graders,  and  bulk  milk  collectors 
shall  contain  the  name  and  address  of 
the  applicant  and  such  other  pertinent 
information  as  may  be  required. 

F  2.3  Plant  inspection.  <a)  Lacii  plant 
.sh.iU  be  inspected  by  an  inspector.  If, 
upon  initial  inspection,  the  inspector 
finds  tiiat  the  plant  meets  the  require- 
ments for  licen.sing  described  in  subpart 
E.  as  indicated  by  the  Plant  Inspection 
Report  Form  •  section  F  5  i .  a  licen.se  shall 
be  i.ssued  to  the  plant  as  described  in  sec- 
tion F  2  4'a>.  If  the  plant  does  not  meet 
the  requirements  for  licensing,  the  plant 
shall  be  reinspected  by  an  mspector 
within  30  days  of  the  initial  inspection 
A  longer  time  may  be  allowed  if  major 
changes  or  new  equipment  is  required 
If  at  this  time  the  plant  meets  the  re- 
quirements for  licensing,  a  license  shall 
be  i-ssuod.  If  the  plant  does  not  meet  the 
requirements  for  licensing,  it  shall  not  be 
licen.sed,  and  its  authorization  to  handle, 
purchase,  or  receive  milk  or  to  manu- 
facture dairy  products  therefrom  shall 
be  withheld  imtil  such  time  as  the  plant 
qu  'lifies  for  a  license. 

bi  Each  completed  Plant  Inspection 
ReiX)rt  Form  section  F  5'  shall  be  kept 
by  (the  regulatory  agency!,  and  a  copy 
sh  ill  be  given  to  the  plant  operator. 

F  2.4  Issuance  of  license — lai  Dairy 
plants  (Tlie  regulatory  agency  I  shall  li- 
cense dairy  plants  that  meet  the  speci- 
fications of  subpart  E  based  uix)n  the 
inspection  procedure  de.scribed  in  sec- 
tion F  2.3.  The  license  certificate  shall  be 
rxjsted  conspicuously  at  the  plant  The 
license  shall  authorize  the  plant  to  test. 
purchase,  and  receive  milk  for  manufac- 
turing purposes  and  to  manufacture 
dairy  products  therefrom,  in  compliance 
with  the  applicable  provisions  of  the  Act 
and  the  rules  and  regulatiTins  i.ssued  pur- 
suant thereto. 

'  b  '  Milk  graders  and  bulk  rnilk  collec- 
tors. [The  regulatory  agency  I  shall  li- 
cense milk  graders  and  bulk  milk  col- 
lectors who  meet  the  qualifications  pre- 
scribed by  I  tiie  regulatory  agency  1.  The 
licenses  of  milk  graders  and  bulk  milk 
collectors  shall  authorize  them  to  grade, 
accept,  and  reject  raw  milk  in  accordance 
with  the  provisions  of  subpart  C. 

P  2.5  Expiration,  suspension  and  relo- 
cation of  license,  isn  Licenses  shall  ex- 
pire and  become  renewable  1  year  from 
the  date  of  Lssuance  unless  revoked  ear- 
lier and  no  llcen.se  shall  be  transferable 

'  b  I  If  at  any  time  an  inspecU)r  deter- 
mines that  a  licensed  plant  does  not  meet 


the  requirements  for  licensing,  he  may 
allow  a  reasonable  probationary  period 
for  the  operator  to  bring  his  plant  within 
the  requirements  for  licensing.  U  at  the 
end  of  this  time  the  plant  does  not  meet 
the  licensing  requirements  (the  regula- 
tory agency  1  may  revoke  the  plant 
license 

ic>  (The  regulatory  agency  I  may  sus- 
f)end  or  revoke  hcenses  of  milk  graders 
and  bulk  milk  collectors  for  any  viola- 
tion of  these  regulations  on  the  Act.  An 
opportunity  for  a  hearing  shall  be  pro- 
vided any  licensee  before  susi>ension  or 
revocation  of  hLs  license. 

F  26  Reinstatment.  la)  If.  aJter  a 
period  of  withholding,  probation  or  revo- 
cation of  a  plant  license,  the  operator 
makes  the  necessary  corrections  at  Uie 
I)lant,  he  may  apply  to  [the  regulatory 
ajrency!  for  reinspection  and  reinstate- 
ment When  the  inspe'tor  determines 
that  requirements  for  licensing  have 
been  met  I  the  regulatory  agency!  shall 
issue  a  license  to  the  plant 

(b)  The  reinstatement  of  licenses  for 
milk  graders  and  bulk  milk  collectors 
which  have  been  suspended  or  revoked 
shall  be  made  only  after  satisfying  Ithe 
reRulatory  agency '  of  their  qualifica- 
tions 

Sec  ¥  3  Supervision — F  3  1  Regulatory 
agency.  (The  regulatory  agency !  to  in- 
sure campliance  with  the  provisions  of 
the  Act  and  the  rule.s  and  regulations 
shall: 

(a  I  Make  j)eriudic  examinations  of 
milk  from  a  representative  number  of 
producers  at  each  plant  to  determine 
whether  the  milk  is  being  graded  and 
t-<'sted  in  accordance  with  the  applicable 
provisions  of  subpart  C 

lb'  Examine  the  quality  records  of 
traiLsfer  producers  at  each  plant  periodi- 
cally and  when  neces.sary  determine  the 
acceptability  of  such  producers'  milk 

'C'  M;ike  I  eriodic  farm  in.s-fieciions 
and  compare  the  resulUs  of  such  inspec- 
t:on.s  with  previously  completed  Farm 
Certification  Report  Forms  filed  by  tlie 
inspector  or  approved  fieldman 

•d'  Periodically  examine  the  miik 
quality  tests  records  of  individual  pro- 
ducers at  each  plant. 

le'  I^eriodically  insjject  plant  prem- 
ises, buildintrs.  equipment,  facilities,  op- 
erations, sanitary  practices  and  compare 
the  results  with  previously  completed 
plant  Inspection  forms  filed  by  the 
in.si)ect«r. 

if  I  A.ssist  plant  manaj-'ement  and  lab- 
oratory and  field  staffs  with  educational 
programs  among  producers  relating  to 
quality  improvement  of  milk. 

'  g  I  Perform  such  other  services  and 
institute  such  other  supervisory  proce- 
dures as  may  be  necessary  to  insure  com- 
pliance with  the  provisions  of  the  Act 
ivnd  the  rules  and  regulations 

P  4.  Farm  certification  report  form. 
The  following  form  shall  be  used  by  in- 
sixK-tors  or  approved  fieldman  in  deter- 
mimng  eligibility  for  farm  certiflcauon: 
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NOTICES 
Plant  Sdbtbt  Rbpoet — ContlDued 


Code: 

Chwik 
one 

Item                8— Satisfactory 

4f                    U— Unsatisfactory  -» 

S 

V 

Becel  vine— bulk: 

17    Facllltlee  for  bulk  trucks  ..  . 

18    Bulk  tank  trucks 

19  Pumps,  pipelines,  flttiuss 

20  CIPcleaning 

21 
22 
23 
Quality  program—  Raw  product: 

24    Line  grading , 

28    Bacterial  testing 

28    Sediment  testing 

27  Quality— supply  plants 

28  quality  records- Follow-up 

29  Held  service 

30 

31 

Raw  milk  storage... 

32     Room  Construction 

33  Lighting  and  ventilation 

34  Product  coolers 

38    Storage  tanks— silo 

38    Storage  tanks— conventional 

37  Pumps,  pipelines,  valves 

38  CIPcleanill^r 

3!) 

40 

NOTICES 


ro6,' 


Butter 


Code: 

Check 
one 

Ih'ni                S— Satisfactory 

^                     U— Unsatisfactory  -♦ 

S 

U 

(SUUe  untatufactorv  condUiom  by  lUm  Na. 
Indude  comnunU,  u  ruceuaryjor  other  Menu.) 

Processing: 

B41    Room  construction 

B42    Lighting  and  ventilation 

B43    Forewarmer..  

B44    Neutral  method-Cream  filter 

B48    SeparatorCs) 

- 

B46     Pasteurization 

B47    Thermometer— Indicating  and  reconUiig 
B48    Vacuumizer 

B4y    Product  cooler 

- 

B80    Storage  tanks 

B81     Pumps,  pipelines,  valves 

B82    CIPcleaning 

B83    

B84     

B8S     

Churning: 

BSfl     Room  construction 

BS7    Lighting  and  ventUatJon 

B88    Cream  filter 

B89    Churn(s).. 

B60    Ulsposltioii  of  buttermUk    

- 

B61     Butter  wasli  water  add  water 

Be2    Wash  water  tank,  filter       ..              ... 

B63    Pumps,  pipelines,  fittings 

B64    Starter -^tUlato 

B68    Butter  boats  trucks,  packers 

B66    Scales  (bulk  butter) 

B67    M  Iscellaneous  utensils 

B68    Hand  washing  facilities 

Be9 

B70    

B71 

Composition  control: 

B72    Equipment— scales,  weights,  caps 

B73    Tests  performed 

B74    Technique 

B78 

B76    

Packaging  of  product: 

B77    Liners  and  treatment 

B78    Package  finish 

B79    Type  of  containers 

B80    Markings... 

B81 
Storage  of  finished  product: 

B82    Floor,  walls,  celling,  doors 

B83    Lighting  and  ventUatlon 

BM      !'•  ::;!..■!  i!ii:-  of  room 

Bn^     i-i:;-;«    .r  M.,,rmc.kii 

Bwi    riijikii.K  ^  tjoxes 

B87     Utber  products  stored 

B88     

B89     

i\ 


til 

I 


si 

CDS 


I 

» 

o 
•o 


Sc3 


1  ^J 


e  . 

*  ■  ? 


n  '■■% 


^  o 


cH 


sf  i  = 


u^ 


1        if ! 

§       -?  '  = 

'lows,  doors 

'- 
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Form  C 


NOTICES 
Etapobitbd,  Condbnsid  or  P  .  rcKi   K  \!iLi:  PRODncra 


Code: 
Item        S— Sattofactory        -» 
i  V — Unsstlsfactory 


Fasteurizatlon  and  condenslnK: 

41  Floors,  walls,  celling,  windows,  doors  ... 

42  Lighting  and  ventilation 

43  Storage  tanks — temperature 

44  Preheaters 

45  Heat  treatment — temperature  time     _ 

46  Hot  weU 

47  Indicating  and  recording  thermometer 

48  Oarrageonan  equipment 

49  Evaporator (s) 

60    Filters II'II^IIIII; 

81  HomogenliiT 

82  Product  cooler ""'. 

83  Storage  or  standardizing  taiik— tempera- 
ture  

Pumps,  pipelines,  valves,  and  fiittiugs 

CIP  cleaning 


Check 
one 


M 

85 
86 

87 

88 


Filling  and  sterlliilng: 

59     Floors,  walls,  celling,  windows,  doors.  . 

Lighting  and  ventilation 

Surge  tank  to  fillers 

Filler  condition 

FlUer  parts  storage 

Pumps,  pipelines,  valves,  and  fittings.. 

Preheater — tcrap«'rature-time 

Sterilizer — temp«'rature-time 

Cooler — temperature 

Indicating  and  recording  thermometer. 

Pellet  and/or  leak  detector 

Can  dryer 

Can  bin  storage 

Housekeeping  and  pest  contnd 


60 
61 
62 
63 
64 
66 
66 
67 
fti 
69 
70 
71 
72 
73 
74 
78 


Lal>ellng  and  coding: 

76    Floom,  walb,  ceiling,  windows,  doors. 

Lighting  and  ventilation 

Lalieling  equipment 

Coding — can  and  case 

Casing  equipment 

Label  storage .'. 

Housekeeping  and  peat  cflntrol 


77 
78 
79 
80 
81 
82 
83 


Remarks- 

{StaU  untatitfaelory  eorutUiont  by  Item  No. 

buiude  eommenU,  u  ntctttary,  for  other  Uenu.) 


Storage  of  product: 

84     Floors,  walls,  celling,  windows,  doors. 

Lighting  and  ventilation 

Stacking  of  containers.. 

Other  products  stored 

Housekeeping  and  pest  control 


86 
86 
87 
88 
89 
Laboratory: 

90  Facilities  and  equipment 

91  Lighting  and  ventilation. 

92  Quality  control— maimfaeturing  products.. 
Storage  of  supplies: 

93  Room  constnictlon 

Salt,  color,  starter,  rennet,  etc. 
Containers,  liners,  wrappers.. 

Other  supplies 

Housekeeping 

Pest  control 


94 
98 
96 
97 
98 
99 


Lockers  and  restrooms: 

100    Location 

Room  construction 

Lighting  and  ventilation... 

Lockers  and  benches... 

Housekeeping 

Handwashing  facilities  and  sign. 


101 
102 
103 
104 
106 
106 
General: 

107     Pest  control  program 

Medical  certllicate 

Employees'  appearance  and  habits.. 

B  oiler  an  d  cum  pressor  room 

Water— plant  supply... 


108 
109 
110 
111 
112 


Status  of  plant— Previous  survey,  if  any 


Status  of  plant — This  survey  (Indicate  pToduct(>)) 


Date 


Kecommendatlons: 

Done  at  Wa.-hlntrton  D.C.,  this  28th  dnv  of  Marrh  !972. 
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Presidential  Documents 


Title  3     The  President 

PR()(  LAMAIIOX  4]_'; 

National  D^nse  Transportation 
Day  and  National  Transportation 

Week.  1972 

By  the  President  of  the  United  States  of  America 

A    Pr(H  lamatic)!] 

"How  is  it  that  we  can  send  i7ini  ;  ;!.<•  moon,  yet  we  cannot  manage 
our  problems  of  transportation  'hen  cii  earth?"  That  is  a  question  wc 
<  f!<  I.  iiear  as  each  year  it  seem.<  ih.i!  I,  s.  linic  is  needed  to  fly  around  the 

^\'  ■!  K?.  .!::ii  r\]i:U'  iiiiae  todri\<  u.  \\<,ik 

If  u'  I:  ;\(  i!,t  u  ;!.  wecansiihiur  li,,.,  u.uisportation  problems.  The 
s..n„  \meritan  ;< ,  !,.-,,, logy  thai  .  jxnr.l  ui.i,  tic  door  to  space  travel, 
Ccui  be  harnessed  (h  u,  to  relieve  ih,  n  .ui<  quacies  of  our  domestic  trans- 
portation s>-steni  and  lo  provide  Ic-i  inn:,  transport  needs.  With  careful 
piaiiiiiiig  and  conscientious  directi.  ik  ■  ::  k,  imology  can  develop  new 
ways  to  move  people  and  good^  ]  !:;ru  xears  ago,  the  idea  of  sending 
men  to  the  moon  s,,n,.  1  m,;.  xm'  !^  mm  n  .ia  Thirty  years  from  now,  I 
predict,  new  forms  of  irarivp  ^ir  nmI!  !.c  operating  which  seem  today  as 
unreali/alile  a«  lunar  space  ti.r.  <i  ens ,  uas. 

Fiuiu  Mav  21  throurh  Jun<  4  1 0^2,  an  exposition  of  advanced 
transportation  technology ,  caiicd  1  RAS^VO  -"2  will  be  staged  at  DuUes 
A  r;.^  !i  ',:  .r.  W.ishington,  D.C.  I  <  n-  n  .c(  .-.  Americans  to  attend  this 
display,  and  to  experience  an  excitmL'  1.  ias  .rd  look  at  transportation 
concepts,  designs  and  systems  for  meetir  .  ifi<  challenges  of  the  twenty- 
fir^t  century. 

1  1  recognition  of  the  importance  of  our  transportation  system,  the 

C  ungrcsv,  bv  joint  rc'-olnfion';  approved  Mnv  16,  195"^  and  ^^.,\  *4 
1962,  req.i<-.t(ci  the  PrcMdenr  ;..  proclaim  anmially  the  -hnd  J  lidav  cf 
May  each  year  as  S,,\h-u.,\  Defense  I  ran-pcinnu.n  l\.\.  .n.d  ific 
^^eekof  ^Ia^  in  uhnhitia!  Inciav  fa!l^  a^  Xa!  lonai  TransporncU^  :.  Week. 
NOW,  IHIRLFORI  ,  I  RICHARD  MXOX,  Pu-^ldn.t  cf  the 
Vriit.  d  Mates  of  Amei  i.  ,,,  d^  ^  h,  n  in  <i,-v)^na!r  Friday,  May  19,  1972,  as 
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THE    PRESIDENT 

National  Defense  Transportation  Day,  and  li-  vso  k  l>esinning  May  14, 
1972,  as  National  Tran-iMr!.n!-n  Wd  k  i  urt;.  the  people  (if  the  L'nitcJ 
States  to  ol»erve  this  perici  uiih  ipfi  pii.iio  ceremoni!  s  in  recognition 
of  thr  importance  of  our  tiMnsporiation  system  to  our  lives  and  national 
dciciL^c,  and  as  a  tribute  to  the  men  and  women  who  make  possible  the 
movement  of  people  and  poods  throughout  our  Ian  i     ni  ,il  r  ati 

INWITNESSW  Hl.RKO}  ,  I  h.uc  hrrrun;  .  .n  ni)  hand  lhLv>cAcnth 
day  of  April,  in  the  year  of  our  Lord  nineteen  1  nnJit  d  seventy-two,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  351 — REDUCTION  IN  FORCE 

Employees'   RetenHon  Standing 

Part  351  Is  amended  to  provide  that 
In  reduction  in  force  (1)  employees'  re- 
tention stajiding  be  determined  on  the 
basis  of  performance  ratings  of  record 
on  the  date  reduction-in-force  notices 
are  Issued;  (2)  employees'  bumping  and 
retreat  rights  are  determined  on  the 
basis  of  pay  scales  in  effect  on  the  date 
reduction-in-force  notices  are  issued: 
(3>  agencies  may  extend  the  maximum 
length  of  reduction-in-force  notices  up 
to  180  days  without  prior  Commissicm 
approval:  and  *4)  employees'  names  are 
removed  from  agency  reemployment 
lists  when  they  accept  a  nontemporary, 
full-time,  competitive  position  with 
another  agency 

Effective  on  publication  in  the  Fed- 
eral Register  (4-8-72i,  ?!i  351  504, 
351  506,  351,703,  351.801.  and  351.1001 
•  a  i  are  revised  as  set  out  below 

§351.1504       Pi-rforniancr  ratinp. 

(ai  Each  employee's  performance  rat- 
ing of  record  on  the  date  of  issuance  of 
specific  reduction-in-force  notices  shall 
determine  his  entitlement  to  additional 
service  credit  as  provided  in  this  .section 

(b'  Each  agency  shall  credit  each  em- 
ployee who  has  an  outstanding  per- 
formance rating  with  4  years  of  .serv- 
ice added  to  his  creditable  service 

'c  I  Each  agency  shall  credit  each  em- 
ployee who  has  a  performance  rating 
between  satisfactory  and  outstanding, 
which  has  been  authorized  under  a  per- 
formance rating  plan  approved  by  the 
Commission,  with  2  years  of  service 
added  to  his  creditable  service 

§331..>06       F.ffccti^e      dale      of     relenlion 
■>lan<linff. 

Except  for  determining  additional 
.'iervice  credit  for  performance  ratings  a-s 
provided  in  {  351.504: 

lat  The  retention  standing  of  each 
employee  released  from  his  competitive 
level  in  the  order  prescribed  in  S  351.602 
IS  determined  as  of  the  date  he  is  so  re- 
leased. 

ibi  Tlie  retention  standing  of  each 
employee  temporarily  retained  in  his 
competitive  level  under  S  351.608  is  de- 
termined as  of  the  date  he  wotild  have 
been  released  from  his  competitive  level 
nad  temporary  retention  action  imder 
5  351  608  not  been  taken.  The  retention 
standing  of  each  employee  so  retained 
remains  fixed  until  the  completion  of 
the  reduction-in-force  action  which  re- 
sulted in  the  temporary  retention. 


'c>  When  an  agency  discovers  an  er- 
ror in  the  determination  of  an  employ- 
ee's retention  standing,  it  shall  correct 
the  error  and  adjust  any  erroneous  re- 
duction-in-force action  to  accord  with 
the  employee's  true  retaitlon  standing 
as  of  the  effective  date  established  by 
this  section. 

§331.703       A.>>.«i«^nnient       involvinu       dis- 
placement. 

<ai  An  agency  shall  assign  imder 
}  351.603  a  group  I  or  II  employee  in  a 
position  in  the  competitive  service, 
rather  than  furlough  or  separate  him.  to 
a  position  in  the  competitive  service  in 
another  competitive  level  in  his  compe- 
titive area  which  requires  no  reduction, 
or  the  least  possible  reduction,  in  repre- 
sentative rate  when  a  ixjsition  in  the 
other  competitive  level  is  held  by  an 
employee : 

111    In  a  lower  subgroup;  or 

^2'  With  lower  retention  standing  in 
a  position  from  which  the  group  I  or  II 
employee  was  promoted  or  an  essentially 
identical  position. 

'  bi  Each  employee's  assignment  rights 
shall  be  determined  on  the  basis  of  the 
pay  rates  in  effect  on  the  date  of  issuance 
of  specific  notices  of  reduction  in  force, 
except  that  when  it  is  oflBeially  known  on 
the  date  of  issuance  of  notices  that  new- 
pay  rates  have  been  approved  and  vrill 
become  effective  by  the  effective  date  of 
the  reduction  in  force,  assignment  nghus 
shall  be  determined  on  the  basis  of  the 
new  pay  rates 

§3ol.8<ll        Nolire  peritMl. 

I  a  t  Each  competing  employee  .select.ed 
for  release  from  his  competitive  level 
under  this  part  is  entitled  to  a  written 
notice  at  least  30  full  days  before  the 
effective  date  of  his  release 

I  b  '  The  notice  shall  not  be  issued  more 
than  90  days  before  release  except  when 
the  agency  determines  that  addiUonaJ 
time  will  protect  employee  righU;  or  avoid 
administrative  hardship. 

'  c  '  Except  as  required  by  this  pan  or 
a-s  permitted  by  paragraph  ( d  >  of  this 
secUon,  the  notice  period  may  not  exceed 
180  days  without  the  prior  approval  of 
the  Commission. 

<di  When  an  agency  retains  an  em- 
ployee under  section  351.606  or  J  351  608 
it  may  give  him  a  longer  notice  period 
than  that  provided  in  paragraph  (c)  of 
this  section,  but  it  may  not  continue  the 
notice  period  beyond  the  employee's  re- 
tention period.  The  noUce  to  the  em- 
ployee shall  cite  the  date  on  which  the 
retention  period  ends  as  the  effective 
date  of  the  employee's  release  from  his 
competitive  level. 

§  351.1001       EMablishmenI  of  liM. 

lai  Each  agency  shall  establish  and 
maintain  a  reemployment  priority  list  for 
each  commuting  area  In  which  it  sepa- 


rates group  I  or  rr  employ ecE  from 
competitive  positions  imder  this  part  The 
agency  shall  enter  the  name  erf  each  of 
these  employees  on  the  list  for  all  com- 
petitive p»ositions  in  the  commuting  area 
for  which  he  qualifies  and  Is  available, 
except  as  provided  In  peiragraph  (b>  of 
this  section  A  group  I  employee's  name 
remains  on  the  list  for  2  years,  and  a 
group  II  employee's  name  for  1  year,  frcKn 
the  date  he  was  separated.  The  agency 
shall  delete  an  employee's  najne  from  the 
list  when  he  accepts  a  nontemporary. 
full-time,  competitive  position.  The 
agency  may  delete  an  employee's  name 
from  the  list  on  his  written  request  or 
when  he  declines  a  nontemporary,  full- 
time,  competitive  position  with  a  repre- 
sentative rate  the  same  as  or  higher  than 
that  of  tlie  position  he  was  secwLrated 
from  under  this  part. 

»  •  •  »  » 

5  US  C    1302    3502 

Unjted  St.'iTes  Civn.  Sef\- 
icE  Commission 
fSEALl  James  C    Spry, 

£xecufu>e  Asstsia-rtt  Xv 
the  Commissioner f 

FR  D.«-  72  5503  Flied  4-7   72  8  5C   am  J 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service         (Marketing      Agreements 

and      Orders,      Fruits,      Vegetables, 
NutsI,     Department    of    Agriculture 

,. Nave:  Orange  Reg   262   Amdt    i: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation    of    Handling 

a     Fmdtngs.       I       Pursuant     to     i.he 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  '7  CFR  Pan 
907  ■ .   regulating  the  handling   of  nave" 
oranges    grown    in    Arizona    and    desig- 
nated part  of  California,  effective  under 
the    appUcable    provisions    of    the    Agri- 
cultural   Marketing    Agreement    Act    of 
1937,    as    amended    n    U.S.C.    601-674 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Navel  Orange  Administrative  Comrriittee 
established     under    the    said    amended 
marketing    agreement    and    order,    and 
upon  other  available  information,  it   is 
hereby  found  that  the  lunitation  of  han- 
dling of  such  navel  oranges,  as  herem- 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act 


■'  Formerly  Coiisumer  and  Marketing  Serv- 
ice Name  changed  tc  AgrlruUura]  liarket;ii^ 
Service  eflectlve  AprU   2,   J  972.  37  P.R    6327. 
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(2)  It  Is  hereby  further  found  that  It 
is  Impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
use  553)  because  the  time  intervening 
between  the  date  when  information  upon 
wliich  this  amendment  is  based  became 
available  and  th>'  time  when  this  amend- 
ment must  become  eflfectlve  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  Lnsufflcient.  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

bi  Order,  as  amended.  These  provi- 
sions in  paragraph  (b)  (1>  (1)  and  *ll)  of 
§  907.562  (Navel  Orange  Regulation  262; 
37  PR  6477  >  during  the  period  March  31, 
1972.  through  April  6,  1972,  are  hereby 
fixed  SLS  follows: 

§  907, .S62      Navel  Orange  RcRulalion  262, 

•  •  *  •  • 
(b)   Order,  (l)    •   •   • 

(i)    District  1 :  996.000  cartons; 
(ii)   District  2:  204,000  cartons. 

•  •  «  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
001-674) 

Dated:  Aprils,  1972, 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

(PR  Doc.7a-6430  Piled  4-7-72:8.48  am] 


riiWnon  Reg   528] 

PART      910 — LEMONS      GROWN      IN 
CALIFORNIA   AND  ARIZONA 

Limitation    of    Handling 

§  910.828       Lomon    R<  filiation    .S28. 

'a>  FindiTiQs.  'li  Pursuant  to  the 
marketing  aereement.  as  amended,  and 
Order  No.  910  as  amended  i7  CFR  Part 
910;  36  F.R  9061  >,  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  .'\gricultu:-al  Marketint; 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674'.  and  upon  the  basis  of 
the  recommendatiorus  and  iiaformation 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  otiier  available  informa- 
tion, it  Ls  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  dwlared  policy  of  the  act. 

1  2  >  It  is  hereby  further  found  tliat  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  tiie  effective  date  of  this 
section  until  30  days  after  publication 
hereof  m  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  i.s  based  became  avail- 
able and  the  time  when  thus  section  must 
become  effective  m  order  to  effectuate 
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the  declared  policy  of  the  act  is  insuflQ- 
cient,  and  a  rea.sonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hercmafter  .set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supp'y  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  views  at  this  meeting; 
tlie  recommendation  and  supporting  in- 
fonnation  for  regulation  during  tlie  pe- 
riod sjxvified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  mcludmg  it.*^  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  tiie  committee,  and  information 
concerning  sucli  provisions  and  effec-tive 
time  lias  been  disseminated  amont;  han- 
dlers of  such  lemons;  it  is  nece.s.sary.  m 
order  to  effectuate  Uie  declarfxi  po'icy  of 
the  act.  to  make  this  .section  etfective 
during  the  period  herein  specified  and 
compliance  with  this  section  will  not 
require  any  si>ecia!  preparation  an  the 
part  of  persons  subject  hereto  which  can- 
not be  comoleted  on  or  before  the  effec- 
tive date  hereof.  Such  committee 
meeting  was  held  on  April  4,  1972. 

ib>  Order,  'li  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  durmg  the  period  April 
9,  1972,  tlirough  April  If).  1972,  i.s  hereby 
fixed  at  225,000  cartons. 

(2>  As  used  m  tins  section,  "handled." 
and  "carton's I  "  have  the  .same  meaning 
as  when  used  in  tiie  said  amended  mar- 
keting agreement  and  order. 

(Sees    1-19.  48  Stat    31.  as  amended;  7  tJ.S.C. 
601-674) 

Dated:  April  6,  1972. 

Paul  A.  Nicholson, 
Deputy      Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc.72-5478  Filed  4-7-72;  8:50  ami 


(Orange   Rep    3) 

PART  914— ORANGES  GROWN  IN  THE 
INTERIOR    DISTRICT    IN    FLORIDA 

Limitation    of    Handling 

§  914.303      (»ranR<  Kraulaiion  3. 

fa>  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  914 
1 7  CFR  Part  914',  regulating  the  han- 
dling of  oranges  grown  In  the  Interior 
District  in  Florida,  effective  under  the 
applicable  provtsions  of  the  Agricultural 
Marketing  .\srreement  .^ct  of  1937.  as 
amended  '7  US  C  601^74 1.  and  upon 
the  basLs  of  the  recommendation  and  In- 
formation submitted  by  the  Interior 
Orange  Marketing  Committee,  estab- 
lished under  the  said  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  hereby  found  that 
the  limitation  of  handling  of  such 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


>2<  Tlie  need  for  the  regulation  stems 
from  the  current  market  situation  which 
reflects  a  continued  weakness  in  prices 
for  Florida  Interior  oranges,  and  a 
strong  threat  that  shipments  during  next 
week,  in  the  absence  of  regulations, 
would  be  in  excess  of  the  market  de- 
mand. Such  excess  shipments  would  most 
likely  further  deprese  prices  for  Florida 
Interior  oranges,  which  at  the  end  of 
March  1972.  were  only  74  percent  of 
jiarity.  The  need  for  the  regulation  is 
also  based  on  the  prospective  marketing 
conditions  The  present  market  Ls  slow 
and  there  are  no  Indications  of  an  im- 
provement m  the  demand  Thus,  a  reg- 
ulation Is  needed  to  prevent  excessive 
sliipments  during  the  week  of  April  10 
through  April  16,  1972. 

<3)  There  is  not  sufficient  time  to  give 
preliminary  notice  and  engage  in  public 
rule-making  procedure  because:  lii  Vol- 
ume shipments  of  Florida  Interior  Dis- 
trict oranges  are  currently  regulated 
pursuant  to  Orange  Regulation  2  (37 
PR.  6661)  and  determinations  as  to  the 
need  for,  and  extent  of,  continued  reg- 
ulation of  volume  shipments  of  such 
oranges  must  await  the  availability  of 
information  on  the  demand  for  such 
fruit,  (ill  information  on  the  current 
and  prosf>ective  market  conditions  dur- 
ing the  {period  April  10  through  April  16, 
1972.  could  not  be  fully  evaluated  before 
April  4,  1972,  and  (lil>  shipments  likely 
to  be  made  in  the  absence  of  regulations, 
and  the  amount  of  oranges  needed  to 
satisfy  the  market  demand  for  the  peri- 
od April  10  through  April  16.  1972.  could 
not  be  anticipated  at  an  earlier  date 

I  41  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter 1 5  use  553 1  because  the  time  inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  regulation  Is  based 
became  avsillable  and  the  time  wlien  this 
regulation  must  become  effective  In  or- 
der to  effectuate  the  declared  policy  of 
the  act  Is  InsufHcient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Interior 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  Information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  .submitted  to  the  Depart- 
ment after  such  meeting  was  held:  the 
provisions  of  this  regulation.  Including 
Its  effective  time,  are  identical  with  ttie 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Interior  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 


act,  to  make  this  regulation  effective  dur- 
ing the  period  herein  specified:  and  com- 
pliance with  Ujiis  regulation  wUl  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  April  4,  1972. 

'  b  I  Order.  ( 1 1  The  quantity  of  oranges 
grown  in  the  Interior  District  which  may 
be  handled  during  the  period  April  10 
through  April  16,  1972,  is  hereby  fixed  at 
200,000  standard  packed  boxes. 

I  2)  As  used  in  this  section,  "handled," 
"Interior  District,"  "oranges."  and 
"standard  packed  box"  have  tlie  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat    31 .  as  amended;  7  U.S  C 
601-674) 

Dated:  April  5, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Dii^ision,    Agricultural 
Marketing  SertHce. 

(PRDoc.72-5479Plled4  7-72,8:50  am j 
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ance  is  a  concern  that  qualifies  as  a  small 
business  under  §  121.3-10.  with  the  fol- 
lowing exception; 

'a>  Construction.  Any  construction 
concern  is  small  if  ite  annual  receipts 
for  its  preceding  fiscal  year  or  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years,  do  not  exceed  $750,000. 

Effective  date.  This  amendment  shall 
become  effective  as  of  February  8,  1972. 

Dated:  March  29,  1972, 

Thomas  S.  Kleppe. 

Administrator. 

I  FR  Doc.72-6377  PUed  4-7-72 ;  8 :  46  am  1 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  11,  Amdt.  3) 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Pur- 
pose of  Surety  Bond  Guarantee 
Assistance 

On  December  9.  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
234011  a  noUce  that  the  Small  Business 
Administration  proposed  to  revise  Part 
121  of  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations  by  adding  a  defi- 
nition of  small  business  for  the  purpose 
of  surety  bond  guarantee  assistance.  The 
pubUc  was  given  30  days  to  comment  on 
the  proposal.  Having  carefully  consid- 
ered all  aspects  of  the  proixeal  and  com- 
met  thereon,  it  has  been  decided  to  adopt 
the  proposal. 

Accordingly  Part  121  of  Chapter  I  of 
TiUe  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by: 

1.  Revising  the  index  to  Part  121  by 
retitling  ?  121.3-14  as  Definition  of  small 
business  for  the  purpose  of  surety  bond 
guarantee,  and  adding  §  121.3-15,  Inter- 
pretations. 

§  121.3-15        [Renumbered] 

2.  Renumbering  {  121.3-14  as  5  121  3- 
15,  and 

3.  Inserting  new  5  121.3-14  to  read  as 
follows : 

§  121.3-14  Definition  of  small  bu!>inef>s 
for  the  purpofte  of  surely  bond  guar- 
antee asaistanre. 

A  small  business  concern  for  the  pur- 
pose of  surety  bond  guarantee  assist- 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness  Docket  No.  71-VVE-5-AD, 
Amdt.  39-1430) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AiResearch    Engines 

Amendment  39-1166  '36  F.R  4478. 
AD  71-5-7,  requires  a  repetitive  vnsual 
50-hour  oil  filter  inspection  for  excessive 
oil  contamination.  Amendment  39-1166 
further  provides  for  the  use  of  a  mag- 
netic chip  detector  as  a  means  of  extend- 
ing the  intervals  for  the  accomplishment 
of  the  oil  filter  inspections.  In  addition. 
a  revision  to  the  Airplane  Flight  Manuals 
is  required  to  advise  that  pilot  to  shut 
down  the  engine  if  torque  fluctuation 
or  loss  of  torque  pressure  occurs  on 
AiResearch  Model  TPE33 1-1, -2, -25  -29 
-43.  -45.  -47,  -A9.  -51,  -55,  -57,  -61,' and 
-71  series  engmes. 

After  issuing  Amendment  39-1166.  due 
to  additional  service  experience,  the 
afrency  determined  that  the  use  of  the 
engine  chip  detector  was  applicable  only 
to  the  TPE331-1  and  -2.  Therefore", 
amendment  39-1180  (36  F.R.  5673  >  was 
issued  to  restrict  the  use  of  the  chip  de- 
tector inspection  to  the  TPE331-1  and 
-2  only. 

The  manufacturer  subsequently  devel- 
oped an  improved  high  speed  pinion 
bearing  and  thrust  washer  and  the 
agency  determined  that  Incorporation  of 
this  design  was  equivalent  to  the  re- 
quired inspection  and  procedures.  There- 
fore, Amendment  39-1277  (36  P.R.  17031 1 
was  issued  to  provide  tenninaticm  of  the 
required  inspections  and  procedures  upon 
accomphshment  of  the  modification 

After  issuing  Amendment  39-1277,  due 
to  additional  service  experience,  the 
agency  has  determined  that  the  vlsuaJ 
inspections  of  the  engine  oil  filter  of 
Amendment  39-1166  must  be  supple- 
mented by  a  laboratory  examination  of 
the  oil  filter  element  and  an  engine  oil 
sample.  Further,  the  use  of  the  engine 
chip  detector  authorized  in  Amendment 
39-1180  is  not  a  suitable  means  of  in- 
creasing the  tatervals  between  eaiglne  oil 
filter  inspections  from  50  to  100  hours  for 
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the  TPE331-1  and  -2  engines  Therefore, 
the  AD  is  being  further  amended  to:  (1) 
Eliminate  the  use  of  a  magnetic  chip 
detector  as  a  means  of  extending  the 
interval  between  oil  filter  inspecUons  for 
the  TPE331-1  and  -2  engines;  (2^  re- 
quire a  supplementary  laboratory  exam- 
ination of  the  engine  oil  filter  element 
and  an  oil  sample  at  50-hour  intervals: 
and  (3  require  incorporation  of  an  im- 
proved high  speed  pinion  bearmg  and 
thrust  washer  assembly  at  the  next  en- 
gine overhaul. 

Accomplishmesnt  of  <3^.  or  an  equiva- 
lent FAA-approved  modification,  will 
constitute  terminatmg  action  for  this  AD. 

Smce  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  thit  notice  and  pubhc  pnxse- 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  31  FR  13697i 
?  39  13  of  Part  39  of  the  Federal  Anation 
Regulations.  Amendment  39-1166  '36 
FR  4478'.  AD  71-6-7,  as  amended.  Is 
further  amended  as  follows: 

1.  Amend  paragraph  '&>  to  read 

(al  Within  50  hours  time  In  service  after 
the  effective  date  of  this  amendment  to  AD 
71-6-7  as  amended,  unless  alreadv  accom- 
pU.shed,  a:id  at  intervals  not  tc-  exceed  60 
flours'  time  in  service  thereafter,  perform 
a  visual  inspection  of  the  engine  oil  filter  per 
AiResearch  Service  Bulletin  628  RevUlon  2 
dated  March  23,  1972  or  lat«r  FAA-approved 
revision,  or  an  equivalent  inspection  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division,  FAA  Western  Region  Return  a  sam- 
ple of  engine  oil  and  the  used  engine  oil  filter 
element  after  each  Inspectu  n  tc  AiResearch 
for  laboratory  examination  In  accordance 
with  AiResearch  Service  Bulletin  628  Revi- 
sion 2  dated  March  23.  1972  or  later  r.KA- 
approved  revision  Use  of  other  laboratory 
facilities  requires  the  approval  of  the  Chief 
Aircraft  Engineering  Division,  FAA  Western 
Region  Operators  must  submit  substantiat- 
ing data  u.<  obtain  this  approval, 

il;  If  excessive  oil  c^mtammatlon  in  the 
filter  Is  found  during  the  visual  inapectlon 
required  In  la)  above,  the  cause  must  be 
determined  and  corrected  before  further 
flight 

(2)  Prior  to  operation  of  the  engine  Ui 
excess  of  60  hours'  time  in  service  since 
the  Inspection  prescribed  in  .ai  above,  the 
owner  or  operator  must  receive  written  con- 
firmation of  the  result*  from  AiResearch  or 
another  approved  facility 

2.  Revise  paragraph  ic>  to  read 
(c)  After  the  effective  dale  of  this  amend- 
ment to  AD  71-6-7.  B£  amended,  unless  pre- 
viously accomplished,  incorporate  at  the 
next  engine  overhaul,  the  lmpro\-ed  high 
speed  pinion  and  thrust  washer  assembly  per 
AiResearch  Service  Bulletin  632  Revision  1 
dated  March  23.  1972.  or  Service  Bulletin 
659.  Revision  1  dated  March  38.  1972.  or  later 
FAA-approved  revlslon(s(.  or  an  equivalent 
modlflcatlon  approved  by  the  Ciiief,  Aircraft 
Engineering  Division,  FAA  Western  Region 
Upon  completion  of  this  modlflcatlon  the 
Inspections  of  (a)  above  may  be  discon- 
tinued, and  the  APM  revision"  required  by 
(bi,  above,  may  be  deleted 
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This    amendment     becomes    effective 
AprU8,  1972. 

(Seoe,  313(a),  601,  608,  Pede*»l  Avl»tlon  Act 
of   1868,  49   V£.C.    1354 ( a).   1421,    1423:    sec. 
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6(c) .  Dep*rtm«nt  of  Tranaportatlon  Aot,  49 
VSC.  1866(c)) 

Issued  in  Los  Angeles,  Call/.,  on  March 
2a,  1972. 

FtOBERT  O    BLANCHARD, 

Acting  Director. 
FAA  Western  Region. 

IFR  DOC.72-S383   Filed  4-7-72;8:46   am) 


Title  17— COMMODITY  AND 
SECURITIES  EXCHAN&ES 

Chapter  II — Securities  and   Exchange 
Commission 

I  Release  No    10-7090) 

PART  270 — RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

PART  274 — FORMS  PRESCRIBED  UN- 
DER THE  INVESTMENT  COMPANY 
ACT  OF  1  940 

Quarterly  Report  of  Issuers  of  Periodic 
Payment  Plan  Certificates 

On  December  40.  1971,  the  Securities 
and  Exchange  Commission  publLshed 
notice  I  Investment  Company  Act  Releeise 
No.  6878  (37  F.R.  289 »  >  that  it  had  under 
consideration  the  adoption  of  Rule  27d-3 
and  Form  N-27D-2  (17  CPR  270.27d-3. 
274.127d-2)  under  the  Investment  Com- 
pany Act  of  1940  I  Act)  (15  U.S.C.  80a- 1 
et  seq.  > .  as  amended  by  the  Investment 
Compeny  Amendments  Act  of  1970  ( 1970 
Act  I  'Public  Law  91-547,  84  Stat.  1413  > 
All  interested  persons  were  invited  to 
comment  on  the  propwsals. 

The  Commission  has  considered  all  of 
the  comments  and  suggestions  received 
and  has  determined  to  adopt  Rule  27d-3 
and  Form  N-27D-2  in  the  form  set  forth 
below  Adoption  of  the  Rules  and  Forms 
Is  made  pursuant  to  the  authority 
granted  the  Commission  In  sections 
27'di,  27<f).  30<b>,  and  38<a>  of  the 
Act  1 15  U.S.C.  80a-27<d>,  80a-27'fi, 
80a-29'b'.  80a-37(ai ". 

Section  30<b>  of  the  Act  provides  that 
the  Commission  may  require  registered 
Investment  companies  to  file  information 
and  documents,  on  a  semiannual  or 
quarterly  basis,  to  keep  reasonably  cur- 
rent the  Information  and  documents  con- 
tained in  the  registration  statements  of 
such  companies.  Section  38' a'  of  the 
Act  authorizes  the  Commission  to  issue 
such  rules  as  are  necessary  "or  appro- 
priate to  the  exercise  of  the  powers  con- 
ferred upon  the  Commission  in  the  Act. 
including  prescribing  the  forms  upon 
which  informAtion  required  In  rev>orts  to 
the  Commission  shall  be  set  fortli 

Under  section  27(d>  (of  the  Act', 
periodic  payment  plan  certificates,  typi- 
cally issued  with  a  50  percent  'front-end 
load,"  must  provide  that  the  certificate 
holder  may  surrender  his  certificate  at 
any  lime  prior  to  the  expiration  of  18 
montlis  after  issuance  of  the  certificate 
and  receive  in  payment  thereof.  In  cash, 
the  value  of  his  account  plas  an  amoimt 
from  the  underwriter  for,  or  depxxsitor  of, 
the  issuer  equal  to  that  part  of  the  ex- 
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cess  paid  for  sales  loadmg  which  exceeds 
15  percent  of  the  gross  payments  made  by 
the  certificate  holder. 

Under  secuon  27' f>  <of  Uie  Act',  a 
certificate  holder,  within  60  days  after 
tiie  issuance  to  him  of  hih  periodic  pay- 
ment plan  certificate,  must  be  given  a 
written  notice  of  his  right  to  withdraw 
from  the  plan  wittun  45  day.s  of  the  datt^ 
of  mailing  the  notice  Any  certificate 
holder  who  exercLses  his  right  of  with- 
drawal is  entitled  to  receive  a  refund  of 
the  amount  equal  to  the  value  of  his 
account  plus  an  amount,  from  the  under- 
writer or  depositor,  equal  to  the  differ- 
ence between  the  gross  payments  made 
and  tiie  net  amount  Invested,  i  e  ,  a  com- 
plete refund  of  all  charges. 

Section  27(d»  and  27' fi  of  the  Act 
aLso  provide  that  the  Commission  may 
make  rules  and  regulations  applicable 
to  underwriters  for  or  dejKvsitors  of  reg- 
istered investment  comi>anies  issuing 
^>eriodlc  payment  plan  certificates  speci- 
fying such  reserve  requirements  as  it 
deems  necessary  or  appropriate  in  order 
for  such  underwriters  and  depositors  to 
carry  out  the  obligations  to  refund 
charges  as  required  by  those  sections  On 
July  2.  1971  (Investment  Company  Act 
Release  No.  6600  '36  FR  13134'  >.  the 
Securities  and  Exchange  Commission 
adopted  Rules  27d-l,  27d-2.  and  27f-l 
under  the  Act  (17  CFR  270.27d-l, 
270.27d-2,  270.27f-l»  which,  among  other 
things,  relate  to  reserve  and  refund  re- 
quirements In  connection  with  sales  of 
periodic  payment  plan  certificates 

Reserve  requirements  Rule  27d-l  pro- 
vides that  every  depositor  of,  or  principal 
underwriter  for,  the  issuer  of  a  periodic 
payment  plan  certificate  Lssued  subject  to 
.section  27(d'  or  section  27' f>  of  the  Act, 
or  both,  shall  deposit  and  maintain  funds 
in  a  .segregated  trust  account  as  a  reserve 
and  as  security  for  the  purpose  of  assur- 
ing the  refund  of  charges  required  by  sec- 
tions 27  ( d  I  and  27 '  f  >  ( of  the  Act  >  Under 
the  Rule,  depositors  or  principal  under- 
writers are  required  to  deposit  at  least 
45  percent  of  the  excess  sales  load  on 
each  monthly  payment  made  on  periodic 
payment  plan  certificates  sold  subject  to 
.section  27 '  d )  <  of  the  Act  i .  For  all  certifi- 
cates for  which  they  are  liable  for  the 
refund  of  any  sales  load  they  are  re- 
quired to  maintain  in  the  segregated 
trust  account  an  amount  equal  to  not  less 
than  35  percent  of  the  refundable  sales 
load  On  certificates  sold  subject  to  only 
the  45-day  refund  right,  an  amount  equal 
to  20  percent  of  the  charges  subject  to 
refund  must  be  deposited  and  maintained 
in  the  segregated  trust  account,  except 
that  on  plana  requiring  monthly  pay- 
ments m  excess  of  $100  the  applicable 
rate  is  30  percent. 

When  It  adopted  Rule  27d-!  the  Com- 
mi-ssion  stated  that  it 

•  •  •  intends  to  review  the  reserve  re- 
quirements In  light  of  actual  experience  as 
soon  eus  Bufflclent  data  beromes  avallahle. 
3uch  data  would  Include  numbers  and  fre- 
quency nf  payments  and  refunds,  sales  vol- 
ume, aggregate  IndebtedneM.  net  capital  and 
exoasa  not  capital  of  principal  underwriters 
and  depositors  In  order  to  facilitate  such 
review  the  Commission  may  propose  the  filing 
of   appropriate  forms   and   also   require   the 


maintenance  of  certain  records  not  now  re- 
quired to  be  kept. 

Form  S-27D-2.  Form  N-27D-2  is  a 
quarterly  report  to  be  filed  oy  registered 
unit  investment  trusts  and  management 
investment  companies  issuing  periodic 
payment  plan  certificates.  The  form,  as 
adoi^ted,  differs  from  the  form  as  origi- 
nally profxxsed  principally  as  follows: 

1.  Form  N-27D-2  is  required  to  be  filed 
only  by  i-ssuers  that  are  subject  to  the 
18-month  surrender  right  of  section 
27' d'  I  of  the  Act',  rather  than  by  all 
issuers  of  periodic  payment  plan 
certificates; 

2.  The  first  report  on  Form  N-27D-2, 
for  the  calendar  quarter  ending  Decem- 
ber 31,  1971.  will  be  due  May  30.  1972, 
rather  than  March  15,  1972.  Tlie  second 
report,  for  the  calendar  quarter  ending 
March  31.  1972.  will  be  due  June  30, 
1972,  rather  than  April  30,  1972; 

3.  As  originally  proposed,  Form 
N-27IV2  required  certificate  activity  to 
be  rep>orted  by  denomination;  certificates 
that  provided  for  monthly  payments  of 
$100  or  less  were  to  be  reported  separately 
from  certificates  that  provided  for 
monthly  payments  of  more  than  $100. 
The  form  now  permits  certificate  activity 
data  to  be  reported  without  regard  to 
denomination  if  the  total  agreed  pay- 
ments on  certificates  that  provide  for 
monthly  payments  of  $200  or  less  amount 
to  90  percent  or  more  of  the  total  agreed 
payments  on  all  certificates  issued  during 
a  calendar  quarter.  If  such  agreed  pay- 
ments amount  to  less  than  90  percent  of 
total  agreed  payments,  certificate 
activity  data  must  be  reported  by  de- 
nomination, but  based  upon  a  $200  break - 
r>oint.  In  order  to  determine  whether  cer- 
tificate activity  data  can  be  reported 
without  reeard  to  denomination.  Infor- 
mation on  total  agreed  payments  accord- 
ing to  denomination  Ls  required  to  be  re- 
ported for  certificates  Issued  during  the 
reporting  quarter. 

4.  The  requirement  that  issuers  report 
data  on  certificates  outstanding  at  the 
end  of  the  reporting  quarter  which  were 
subject  to  the  45-day  withdrawal  right 
at  that  time  has  been  deleted. 

Form  N-27D-2  Ls  required  to  be  filed  for 
each  calendar  quarter  ending  on  or  after 
December  31.  1971  by  Issuers  of  periodic 
payment  plan  certificates  subject  to  the 
IS-montli  surrender  right  of  section 
27idi  (of  the  Act).  If  the  certificates 
were  Issued  during  the  calendar  quarter 
or  were  outstanding  at  the  beginning  of 
the  calendar  quarter  and  were  issued  less 
than  18  months  prior  to  the  begmning 
of  the  calendar  quarter. 

Issuers  of  periodic  payment  plan  cer- 
tiflcAtes  are  not  required  to  file  the  form 
if  the  depKxsitor  or  principal  underwriter 
has  obtained  an  In.surance  company  un- 
dertaking, purstiant  to  Rule  27d-2.  to 
guarantee  the  performance  of  all  of  its 
obligations  to  refund  charges  pursuant 
to  sections  27 1 d  I  and27if)  (of  tlieAct^. 
However,  such  issuers  are  required  to 
file  the  form  If  some  of  the  certificates 
outstanding  at  the  beginning  of.  or  sold 
during,  the  calendar  quarter  were  not 
covered  by  the  guarantee. 
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Issuers  of  periodic  pajTnent  plan  cer- 
tificates that  are  subject  to  only  the  45- 
day  withdrawal  right  of  section  27(f) 
I  of  the  Act)  are  not  required  to  file 
Form  N-27I>-2;  the  Commission  Intends 
to  propose  a  different  form  for  the  col- 
lection of  data  on  the  refund  experience 
of  such  issuers. 

General  Format  Form  N-2TD-2 
contains  eight  items.  Item  1  provides 
a  capsule  description  of  the  Issuer 
and  of  the  certificates.  Items  2 
through  8  provide  the  basic  Informa- 
tion with  respect  to  the  current  status 
and  activity  of  certificates  issued  during 
the  reporting  quarter  and  each  of  the  six 
preceding  quarters.  The  certificates  is- 
sued during  any  quarter  are  traced  lor 
the  next  six  quarters  and  would  thus 
appear  in  a  total  of  seven  quarterly  le- 
E>orts.  However,  the  Item  number  of 
certificates  issued  in  any  quarter  changes 
from  one  quarterly  report  to  another. 
Thus,  Information  concerning  certifi- 
oates  issued  during  the  fourth  calendar 
quarter  of  1971  would  be  reported  first  in 
Item  2  of  the  December  31,  1971  report 
It  would  appear  next  in  Item  3  of  the 
March  31,  1972  report  and  would  appear 
In  Items  4  throueh  8  in  successive  re- 
ports. Appendix  A  to  the  Instructions  for 
Form  N-27D-2  contains  a  .schedule  of  the 
contents  of  Items  2  throueh  8  for  the 
quarterly  reports  from  I>cember  31, 
1971  through  June  30.  1973 

Basic  principles  of  Form  N-27D-2. 
The  form  employs  the  following  basic 
principles: 

1.  All  certificates  issued  m  a  particu- 
lar calendar  quarter  are  reported  sepa- 
rately and  not  combined  with  the  certif- 
icates issued  In  anv  other  quarter  Thas. 
in  any  given  quarterly  report,  the  status 
of  certificates  .sold  in  the  reporting  quar- 
ter and  In  each  preceding  calendar  quar- 
ter may  be  determined  ."separately. 

2.  Certificate  activity  data  is  repxsrted 
in  two  categories  on  an  aggregate  basis 
according  to  the  denomination  of  the 
regular  mcothly  payments  required  on 
each  certificate.  Certificates  that  provide 
for  monthly  payments,  or  their  equiva- 
lent, of  $200  or  less  are  to  be  reported  in 
one  category  and  higher  denomination 
certificates  in  another  category.  How- 
ever, if  total  agreed  payments  on  cer- 
tificates that  provide  for  monthly  l>ay- 
ments,  or  their  equivalent,  of  $200  or  less 
amount  to  90  percent  or  more  of  total 
agreed  pajTnents  on  all  certificates  issued 
during  a  quarter,  then  reporting  by 
denomination  Is  not  required  for  certifi- 
cates issued  in  that  quarter 

3.  Certificates  oirtstanding  at  the  e«id 
of  the  reporting  quarter  or  which  were 
surrendered  or  withdrawn  during  the 
reporting  quarter  are  reported  according 
to  the  total  number  of  monthly  pay- 
ments, or  their  equivalent,  which  were 
actually  made  on  the  certiflcatee  from 
the  date  of  Issue  until  the  end  of  the 
reporting  quarter,  ratiier  than  accordmg 
to  the  payments  made  during  the  report- 
ing quarter. 

4.  With  one  exception,  all  Information 
reported  to  Items  2  through  8  of  the  form 
Ifl  ezpreBsed  in  terms  of  the  nimiber  of 
certificateB  rather  than  the  actual  dollar 
amounts  of  sales  and  other  charges  paid 
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and  refunded.  Items  2  and  3a  also  require 
information  on  total  agreed  payments 
for  certificates  Issued  during  the  report- 
ing quarter  and  during  the  third  quarter 
of  1971. 

5.  Only  certificates  issued  on  or  after 
July  1.  1971,  are  required  to  be  included 
in  the  form. 

Reporting  dates.  The  first  report  on 
Form  N-27D-2.  for  the  calendar  quarter 
ending  December  31,  1971,  will  be  due 
May  30,  1972.  This  report  will  contain  a 
special  report.  Item  3a,  providing  infor- 
mation on  certificates  which  were  issued 
during  the  third  calendar  quarter  of  1971 
and  which  were  surrendered  or  with- 
drawn during  that  quarter.  Item  3a  will 
not  be  included  In  any  other  quarterly 
report.  The  report  for  the  calendar  quar- 
ter ending  March  31,  1971,  will  be  due  on 
Jime  30,  1972;  subsequent  reports  for 
calendar  quarters  ending  on  or  after 
June  30.  1972.  are  required  to  be  filed 
within  30  days  after  the  end  of  each 
calendar  quarter. 

After  issuers  and  the  Commission  have 
obtained  sufficient  experience  with  the 
u>e  of  Form  N-27D-2,  the  Commission 
mtends  to  explore  the  possibility  of  per- 
nutting  Form  N-27D-2  to  be  filed  by 
means  of  punched  careis,  magnetic  tapes 
or  other  media  suitable  for  direct  proc- 
essing by  electronic  data  processing 
eqmpment. 

Notes  The  text  of  Form  N-27D-3  is  con- 
tained In  Release  No  IC-7090.  copies  of  which 
have  been  filed  with  the  Office  of  the  Federal 
Reglst«-  and  copies  of  the  release  may  be 
obtained  from  the  Securities  and  Exchange 
Commission,  600  North  Capitol  St,  Washing- 
ton, D.C.  30548  However,  issuers  should  note 
that  the  CommlB.slon  expects  to  make  avail- 
able a  preprinted  Form  N-27I>-2.  suitable  for 
electronic  data  processing,  prior  to  May  30. 
1972  The  processing  of  Form  N-27EV-2  would 
be  greatly  facilitated  by  use  of  such  pre- 
printed form  Accordingly.  Issuers  required  to 
file  Form  N-27r>  2  should  use  the  preprinted 
EDP  version  of  the  form  and  not  the  form 
attached  to  the  release. 

Tlie  Commission  action  is  as  follows: 
Commission  action.  Parts  270  and  274 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing thereunder  new  §5  270.27d-'3  and 
274  127d-2  respectively,  to  read  as 
follows: 

§  270.27<J— 3  Ouarlerl>  report  of  i•■^ue^»^ 
of  periodio  payment  plan  rcrtificalc* 
.-uhje<-|  to  the  ourrfnder  right  of  Mic- 
tion 27(d)  of  the  Act. 

Form       N-27D-2       (|  274.127d-2       of 

this  chapter'  is  hereby  prescribed  pur- 
suant to  sections  27(d),  27(f),  30<bi,  and 
38  of  the  Act  as  the  form  for  quarterly 
reports  which  shall  be  filed  for  each 
calendar  quarter  by  registered  invest- 
ment companies. 

§  274.127d-2  (Form  N-27D-2)  For  i». 
sner»  of  pfriodir  parmenl  plan  rer- 
fifiratr5  wnbjerl  lo  the  surrender  ri|ehl 
of  MH-tion  27(d)  of  ihe  .Art. 

<&>  This  form  shall  be  fiJed  for  each 
calendar  quarter  ending  on  cw  after  De- 
cember 31,  1971  by  iMuers  of  periodic 
payment  plan  certificates  subject  to  the 
surrender  right  of  section  27  (d»  of  the 
Act  If:   (1)  The  certificates  were  issued 
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during  such  calendar  quarter,  or  '2^ 
were  outstanding  at  the  t)eginnin«  of 
such  calendar  quarter  and  were  issued  on 
or  after  July  1.  1971  and  less  than  18 
months  pricw  to  the  beginning  of  such 
calendar  quarter. 

<  b  I  Notwithstanding  paragraph  i  a )  of 
this  section,  issuers  of  periodic  payment 
plan  certificates  for  which  an  undertak- 
ing has  been  obtained  from  an  insurance 
company  pursuant  to  J  270.27d-2  of  this 
chapter  to  guarantee  the  performance  of 
all  obUgationa  to  refund  charges  under 
section  27 td)  and  27* fi  of  the  Act  for 
all  certificates  outstanding  at  the  begin- 
ning of.  and  sold  during,  the  calendar 
quarter  are  not  required  to  file  Form 
N-27D-2. 

iSecs.  27(d).  27(f).  80(b)  88(a)  ,  M  Stat  82fi 
83S.  841;  15  U.S.C.  80»-27(d).  80a-27(f., 
80:»-29ib).  80et-37(a):  Public  L*w  Bl-547.  84 
St;M     1424.    1425) 

The  foregoing  action  shall  become  ef- 
fective May  15,  1972. 

By  the  Commission. 

ISEAL)  Ronald  P   Hot. 

Secretary. 
April  10,  1972. 

|FR  Doc  72-5428  Plied  4-7-72  8  48  am) 


Title  21— FOOD  AND  DROGS 

Chapter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfore 

SUBCHAPTEK    C — DIUGS 

PART    135 — NEW  ANIMAL   DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION    OR    INJECTION 

Repository   Corticotropin    Injection 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  f8-760V'  filed  by 
Armour  Pharmaceutical  Co  .  Post  Office 
Box  3113.  Omaha.  Nebr.  68103,  providing 
for  the  safe  and  effective  use  of  reposi- 
tory corticotropin  injection  for  the  tre-^t- 
ment  of  ACTH  deficiencies  in  cattle  and 
small  animals  and  as  a  therapeutic  agent 
for  primary  bovine  ketosls  The  supple- 
mental application  is  approved. 

To  facilitate  referencing,  Armour 
Pharmaceutical  Co  Is  being  assigned  a 
code  number  and  placed  in  the  Ust  of 
firms  in  ?  135.501  (21  CFR  135  501  > 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  'sec.  512ii^  82  Stat.  347;  21  D.S  C 
360b'l)i  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2  120', 
Parts  135  and  135b  are  amended  as 
follows: 

1  Section  135.501  is  amended  in  para- 
graph I c>  by  adding  a  new  code  number 
075  as  follows; 

§  135.501  !N«m«*.  addresoes  and  rode 
number*  of  sponsors  of  approved 
applicationa. 


(C) 
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Code  No. 

•    •   • 

076    


Firm  naifie  and  address 
•    •    • 

Armour  Pharmaceutical 
Co.,  Post  Office  Box 
3113,  Omaha.  Nebr. 
68103. 

2.  Part  135b  is  amended  by  adding  the 
following  new  section : 

§  135b. ,30       Rrpository     rorlirolropin     tn- 

(aV  Specifications.  The  druK  conforms 
to  repository  corticotropin  injection 
U.S.P.  It  contains  40  or  80  U  S  P.  (I.U.) 
units  per  cubic  centimeter 

(b)  Sponsor.  See  code  No.  075  in 
§135.50110   of  this  chapter. 

(c)  Special  considerations.  The  dru? 
should  be  refrigerated.  With  prolonKed 
use  supplement  daily  diet  with  potassium 
chloride  at  one  gram  for  small  animals 
and  from  5  to  10  grams  for  large  animals. 

(d)  Conditions  of  use.  <  \  >  It  is  u.sed 
as  an  intramuscular  or  subcutaneou.«;  In- 
jection in  cattle  and  small  animals  for 
Stimulation  of  tiie  adrenal  cortex  where 
there  is  a  general  deficiency  of  ACTH.  It 
is  also  a  therapeutic  agent  for  primary 
bovine  ketosis. 

(2)  It  Is  administered  to  cattle  ini- 
tially at  200  to  600  units  followed  by  a 
dose  daily  or  every  other  day  of  200  to 
300  units  and  to  small  animals  at  one 
unit  per  pound  of  body  weight  to  be 
repeated  as  Indicated. 

( 3 )  For  use  only  by  or  on  the  order  of  a 
licensed   veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  tb.e  Ffperal 
Register  <  4-8-72  >. 

(Sec.  612(1),  82  SUt.  347;  21  U.B.C.  360b(l)) 

Dated:  March  30,  1972. 

C.   D.    V.AN    HOUWELING, 

Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.72-5400  Piled  4-7-72,8:47  am] 


PART     135b — NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION    OR    INJECTION 

Sulfadimethoxjne 

The  Commissioner  of  Food  and  Drugs 
fyaa  evaluated  a  supplemental  new  ani- 
mal drug  application  i  13-527V'  filed  by 
.Affiliated  Laboratories  IDivision,  Whit- 
moyer  Laboratories,  Inc.,  Myerstown,  Pa. 
17067  proposing  the  safe  and  efTective 
use  of  sulfadimetho.xme  Injection  for  the 
treatment  of  dogs  and  caus.  The  supple- 
mental application  is  approved.  In  addi- 
tion, tiie  applicable  regulations  are  re- 
vised to  incorporate  editorial  changes 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  5121'.  82  Stat.  347.  21  USC 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120', 
Part  135b  is  amended: 

In  5  135b  15  by  revising  paragraph  ia> 
and  by  redesignating  it  as  paragraph 
^ai'l'.  by  redesignating  paragraph  'b' 
as  paragraph  i  a  '  '  2  ' .  by  revising  para- 
graph ici  and  by  redesignating  it  as 
paragraph  <a  i '  3 ' ,  by  revising  paragraph 
(c)(1)   and   '2'    and  redesignating  it  as 
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paragraph  i^a)  (3)  (i)  and  (ii»,  by  redes- 
ignating paragraph  (c>  <3)  as  paragraph 
(a)(3)(iii),  and  by  adding  a  new  para- 
graph (b)   as  follows: 

§  135b.l5      Sulfadiniethu\ine  itij<-clioii, 

<a)(l)  Specifications.  Sulfadimethox- 
ine  injection  containing  400  milligrams 
per  milliliter. 

•  •  •  •  • 

'3)  Conditions  of  use.  (i)  It  is  in- 
tended for  use  in  dogs  and  cats  for  the 
treatment  of  respiratory,  genitourinary 
tract,  enteric,  and  soft  ti.ssue  infections 
when  caused  by  Streptococci,  Staphylo- 
cocci, Flscherichia.  Salmonella,  Klebsi- 
ella, Proteus,  or  Shigella  organisms  sen- 
sitive to  sulfadimethoxine.  and  in  the 
treatment  of  canine  bacterial  enteritis 
a.s.sociated  with  coccidiosl.s  and  canine 
Salmonellosis. 

<iii  It  is  administered  by  intravenous 
or  subcutaneous  injection  at  an  initial 
dose  of  55  milligrams  per  kilogram  of 
body  weight  followed  by  27  5  milligrams 
per  kilogram  of  body  weiRht  every  24 
hours. 

•  •  •  •  • 

(bi  1 1 1  Specifications.  Sulfadimethox- 
ine injection  containing  100  milligrams 
per  milliliter. 

(2 1  Sponsor.  See  code  No.  069  in 
§  135.501(0  of  this  chapter. 

<3)  Conditions  of  use.  (i)  It  Is  used 
or  intended  for  u.se  in  the  treatment  of 
sulfadimethoxine-su.sceptible  bacterial 
infections  in  cat.s  and  dogs 

lii'  It  is  admmistered  by  intravenous 
or  intramuscular  injection  at  an  initial 
dose  of  25  milligrams  per  pound  of  body 
weight  followed  by  12  5  milligrams  per 
pound  of  body  weight  daily  thereafter 
for  3  to  5  days. 

(iii)  For  use  by  or  on  the  order  of  a 
■  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  '  4-8-72  > . 

(Sec.  513(1).  82  Stat    347;  21  U.S.C.  3eOb(l)) 
Dated:  March  30.  1972  . 

C  D  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Meduinc. 
[FR  Doc.72-5401  Filed  4-7-72;8:47  am] 


PART    135b — NEW    ANIMAL    DRUGS 
FOR    IMPLANTATION    OR    INJECTION 

Iron   Dextran  Complex   Injection 

The  Commi.ssioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '10-865Vi  filed  by 
Fort  Dodge  Laboratories,  Fort  Dodge. 
Iowa  50501.  proposing  revised  labeling 
regarding  the  safe  and  efTective  uses  of 
iron  dextran  complex  injection  in  baby 
pigs.  The  supplemental  application  is 
approved 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(ii.  82  Stat  347,  21  USC. 
360b' ii  I  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2  120', 
§  135b. 38  IS  amended  by  revising  para- 


graph (b>   and  by  addmg  two  new  sub- 
paragraphs to  paragraph  c  as  follows: 

(;   1  ,'J,'>h..'i8       Iron      d«'\lriin      tonipifx      in- 
jrctioii. 
•  •  •  •  • 

(b)  Sponsor  I  1  I  See  code  No  054  in 
§135.50110  of  this  chapter  for  the 
spon.sor  of  the  usages  provided  by  para- 
graph <c>  ( 1  >  and  (2)  of  this  .section. 

'2'  See  code  No.  017  in  5  135,501  (o  of 
this  chapter  for  the  sponsor  of  usages 
provided  by  paragraph  'o  (3i  and  *4) 
of  this  section. 

(o    •   •   • 

(3)  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
intramuscular  injection  of  100  milli- 
grams of  elemental  iron  to  each  animal 
at  2  to  4  days  of  age  Dosage  may  be 
repeated  in  14  to  21  days 

'4'  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  an  intra- 
muscular injection  of  200  milligrams  of 
elemental  iron. 

Effective  date  Tills  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (4-8-72). 

(Sec    612(1).  82  Stat.  347.  21  USC    360b(l) ) 
Dated:  March  30,  1972 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.72-5399  Piled  4   7   72  8  46  am] 


(DESI   60359] 

PART   148t — NEOMYCIN   SULFATE 

Certain  Preparations  for  Ophthalmic 
Use  Containing  Antibiotics  and  Cor- 
ticosteroids; Revocation 

In  a  notice  I  DESI  50359  J  published  in 
tlie  FEDERAL  Register  of  March  9.  1971 
'  36  FR  4559 ' .  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
following  evaluation  of  reports  received 
from  tlie  National  Academy  of  Sciences — 
National  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  drugs: 

1  Predmycin  Ophthalmic  Solution, 
containing  neomycin  sulfate,  predniso- 
lone, and  phenylephrine  hydrochloride; 
Allergan  Pharmaceuticals.  1000  South 
Grand  Avenue,  Santa  Ana.  Calif  92705 
I NDA  50-359 ' 

2.  Predmcidin  Ophthalmic  Suspen- 
sion, containing  neomycin  sulfate  gram- 
icidin, prednisolone  acetate.  and 
phenylephrine  hydrochloride;  Tilden- 
Yates  Laboratories.  Inc  ,  Fairfield  Road. 
Wayne.  N.J.  07470  (NDA  60-637' 

The  notice  stated  that  these  drugs 
were  regarded  as  possibly  effective  for 
their  labeled  indications.  The  mdication 
have  been  reclassified  as  lacking  subtan- 
tial  evidence  of  effectiveness  in  that  such 
evidence  has  not  been  submitted  pur- 
suant to  the  notice  of  March  9,  1971. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  delete  provi- 
sions for  certification  or  release  of  svch 
drugs. 
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Therefore,  pun-^uant  to  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Art  '.sees  502,  507.  52  Stat  1050-51,  u 
amended,  59  Stat  463,  as  amended;  21 
use.  352.  357)  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2  120'.  5  1481  9  Ls  amended  m  paragraph 
(ai(li  by  deleting  subdivision  riin  and 
redesignating  subdivision  (iv»  as  (iii) 
and  subdivision  'v  as  uv),  to  read  as 
follows: 

§  I  481.'^      '\e<>m»i  in  -iiirate . 

ophlhalmir      husprn-ion :      ne<>iny«-in 

sulfate    , opihalmit   »ulu- 

lion  (ihe  blank*  brinjt  filled  in  with 
the  estahiiNheil  nanie(«)  of  the  other 
active  injyedit'nt  (s)  present  in  ar- 
rordance  with  paniKriiph  (a)(1)  of 
thio  ".eftion  > . 

'a'  ReQuirements  for  certification — 
( 1  I  Standards  for  identity,  strength, 
quality,  and  purity  Tlie  drug  is  a  sus- 
pension or  a  solution  containing,  in  each 
milliliter.  3.5  milligram.s  of  neomvcln  and 
the  following  other  active  ingredients  in 
a  suitable  and  harmless  vehicle: 

M)  15  milligrams  of  corti-sone  acetAte: 
or 

(11)  5  milligrams  or  25  milligrams  of 
hydrocortisone  acetate:  or 

'iii'  1  milligram  or  2  milligrams  of 
prednisolone;  or 

(Iv)  1  milligram  of  .sodium  dexameth- 
aaone  phosphate. 

It  may  also  contain  one  or  more  suitable 
and  harmless  buffers,   dlspersants,   and 
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preservatives.  It  is  sterile.  Its  pH  is  not 
less  than  6.0  and  not  more  tJian  8.0.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  8  148i.l  (a»  ( 1> 
'1>,  <ivi .  (vi> .  and  fvil).  Each  other  sub- 
stance used,  if  its  name  is  recognized  in 
the  U.S.P  or  N.P.,  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
compendium. 

•  •  •  •  • 

Any  per.soi  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
tills  order  and  request  a  hearing,  showing 
reasonable  grounds  for  the  hearing  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  »^thin  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  he  so  amended  and 
shall  include  a  well  organized  and  full 
factual  analysis  of  the  clinical  and  other 
Investigational  data  the  objector  is  pre- 
pared to  prove  in  support  of  his  objec- 
tions. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will   enter  an  order 
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stating  his  findings  and  conclusions  on 
such  date. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by  21 
CFR  146  1'f>,  and  to  judicia.1  re\iew  in 
accord  with  section  701 '  f  '  and  '  g  '  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act  ■  35 
FR.  7250.  May  8,   1970- 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
catei  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  Eind  Wel- 
fare. Room  6-88,  6600  Fishers  Lane, 
Rockville,  Md.  20852  Received  objections 
and  requests  for  a  hearing  may  be  seen 
tn  the  above  office  during  regular  busi- 
ness hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  be- 
come eflective  40  days  after  its  date  of 
publication  in  the  Fkdkkal  Rkgistxh.  If 
objections  are  filed,  the  effective  date  will 
be  extended  for  ruling  thereon.  In  so 
ruling,  the  Commisslwier  will  specify  an- 
other effective  date. 

I  Sees    502    507.  62  Star    1050-61  as  amended 
69  Stat    463  as  amended     2;   VSC    352    357. 

Dated    March  28.  1973. 

Sam  D  Frm, 
Associate  Commissioner 

for  CoTnplicance. 

IFR   I>x  72-5420   Piled   4   7-72,8  47   am  J 
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Chapter  X — Federal  Insurance  AdministraNon,  Department  of  Housing  and  Urbon  D*v»lopm»nt 

SUBCHAPTiR   B — NATIONAL   FLOOD   INSUtANCE   PROGRAM 

PART   1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF   FNSURANCE 

List  of  Eligible  Communities 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
f  1914.4      Lwit  of  rlipriMr  rommunities. 

••••••• 


But* 


Cotmty 


l/ocatlon 


UmNo. 


Bute  map  repositonr 


Local  map  raparitorr 


EflecOF*  dau  erf 

■uttaorltatlon  a( 

■ai«o(  flood 

iDMuaDa  lor 


Callloraiik .   8tLD  MsU^ 

ConiiKi'tlcnt .  .  . .   FalrfleJri 

Do do 

MamariiasetU  ..  Hamixttilr*. 

Npw  Jpraey MlildiHsei  _ 


Teiw       Bust. 


Brlsbaiie 

Falrfleld 

N»w  Canaan 

Northampton... 
Highland  Part 

fioroujrb 
U  nlncorporalod 

areaa. 
.....do 


I  MOM  0000  06        WMtVlrKlalaIn8arano«t>«partm«Dt, 
through  Puu  Capitol,  Charteston.  W.  Va 

T  M  (Mt  0000  n  aSBOS. 


Offloe  of  the  Clerk  oJ  Ihp  County 
Court  o(  Logan  Cotinty,  C  ity  of 
Logan  CourthoiiaF    Lok»b.  W  \  a. 

asaoL 


Apr   *.  1873. 
Do. 
Da. 
Do. 
D*. 

D*. 

Do. 


(National  TXooA  Insurance  Act  of  1908  (title  Xin  of  the  Bousing  and  XTrlMui  Dw'Wlopinant  Act  of  IMS),  •flecldve  Jan.  28,  1998  (88  TR. 
17804,  Not  28.  1968),  M  amended  (aeos.  408-410,  PubUc  Law  Sl-lSa.  E)ec.  M,  ll>e9),  4a  VSC  4001-4177;  and  Secretary's  delegation  of 
authority  to  Federal  Inaurance  Administrator,  34  FJl.  3860,  Feb.  37,    1906) 


Is.sued:   March  29.  1972. 


Georci  K.  Bernstiin, 
Federal  Insurance  Administrator. 


[FH  Doc7a-B843  Filed  4-7-7»;8:48 
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PART   1915 — IDENTIHCATION   OF   SPECIAL   HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  to  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

1915.3      List  of  conununities   with  special  hazard  areas. 


8Ut« 


County 


Location 


Map  No. 


State  map  repository 


Local  map  reposltorr 


Kfli<.  tlve  dat*  of 
lili'ituHcallon  o{ 

HTfus  which 
Imvf  special 

tluoi  hazards 


Calitomla San  Mateo Biiibane 

Connecticut Fairfield Fairfield 

Do do New  Canaan 

Massacbusetts  ..  Hampshire Northampton... 

New  Jersey Mlddlwex Highland  Park 

Borough. 
Texas Beiar Unincorporated 

West  Virginia...  Logan 


Apr.  7, 1972. 
Do. 
Do. 
Do. 
Do. 

Do. 


.do H  M  048  0000  06 

through 
B  M  OW  GOOD  22 


West  Vlrgliiia  Insurance  Department,    Office  of  the   Clerk   of  the   County    Feb.  9,  1971. 
State  Capitol,  Charleston,  W.  Vs.       Court  of  Logan  County.  City  of 
iSSOi.  LosslD  Courthouse,  Logan,   W.   V'a 

28001. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Homing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  P.R. 
17804.  Nov.  28,  1968).  as  amended  (sees.  408-410.  Public  Law  91-152.  Dec.  24,  1969),  42  D.8.C.  4O01-4127:  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,    1969| 


Issued:  March  29,  1972. 


Title  25— INDIANS 

Chapter   I — Bureau   of   Indian   Affairs, 
Department  of   the    Interior 

SUBCHAPTER    C — PROBATE 

PART    16 — ESTATES    OF    INDIANS    OF 
THE   FIVE   CIVILIZED  TRIBES 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  sections  463  and  465  of  tiie  Revi.sed 
Statutes  1 5  US  C  301;  25  USC  2and9i. 

Beginning  on  page  536  of  the  Federal 
Register  of  January  13,  1972  '37  F.R. 
536 1 .  there  was  published  a  notice  of  pro- 
posed rule  making  to  revi.se  Part  16  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions relating  to  the  performance  by 
State  courts  of  functions  affecting  estates 
of  Indians  of  the  Five  Civilized  Tribes. 
The  regxilations  were  proposed  pursuant 
to  the  .■\ct  of  Augu-st  4,  1947  (61  Stat.  731) 
and  5  U.S.C.  301. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  th« 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

The  revised  Part  16  shall  become 
effective  30  days  after  the  date  of  pub- 
lication in  the  Federal  Register. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

March  27,  1972. 

8ec. 

16.1  Deflnlllons. 

16.2  Scope  of  regulations. 

16.3  Legal    representation    In   State    courts, 

16.4  Exchange    of    Information    within    the 

Department. 
16.6     Acceptance    and    acknowledgement    of 

service  of  process 
16.6     Authority  of  attorneys  In   State  court 

Uttgatlou. 


(PR  Doc.72-3443  Piled  4-7-72;   8:46  am] 

Sec.  \ 

10.7  Performance   of    Federal    functions   by 

successor  State  courts. 

16.8  Summary  distribution  of  small  liquid 

estates 

16.9  Escheat  of  estates  of  decedents. 

AtTTHORiTY :  The  provisions  of  this  Part  16 
i.s-sued  under  5  tj  S  C  301  (Interprets  or 
applies  Act  of  Apr  26.  190fi.  ch  1876.  34  Stat 
137,  see  25  U  8  C.  356nt  ( 1970)  ;  Act  of  May  27. 
1908,  ch  199,  35  Stat  312.  see  25  tl  S  C  355nt 
(1970  1  ,  Act  of  June  14.  1918.  ch  101.  40  Stat 
606.  25  U  S  C  355.  375  ( 1970)  ;  Act  of  Apr,  12. 
1926,  ch  115,  44  Stat  239,  see  25  USC  355nt 
(  1970)  ;  Act  of  June  26,  1936.  ch  831,  49  Slat 
1967.  25  use  501-509  (19701;  Act  of  Aug  4. 
1947,  ch  458,  61  Stat  731,  25  U  8  C  602  (  1970) 
and  see  25  USC.  355nt  ( 1970)  ,  Act  of  Aug  12. 
1953.  ch  409,  67  Stat.  558.  25  USC.  375c 
(1970)  and  see  25  USC  355nt  (1970i;  Act  of 
Aug.  11.  1955.  ch  786.  69  Stat  666,  see  25 
use,  355nt  (1970);  Act  of  Aug  29,  1967. 
Public  Law  No  90-76,  81  Stat  177,  25  USC. 
786-788  ( 1970)  ;  and  Act  of  May  7.  1970,  Public 
Law  No  91-240,  84  Stat  203.  26  USC.  375d 
(1970)  I 

§  16.1       Dffinilion.*. 

(ai  The  term  '■Secretary'  means  the 
Secretary  of  the  Interior  and  hi.s  author- 
ized representatives. 

lb  I  Tlie  term  "Bureau"  mean.s  the 
Bureau  oflndian  Affairs,  acting  through 
Uie  CommLssioner  of  Indian  AfTairs  and 
his  authorized  representatives,  includ- 
ing field  officials  who  are  responsible  for 
matters  affecting  properties  in  which  a 
restricted  interest  is  owned  by  an. In- 
dian of  the  Five  Civilized  Tribes 

(c>  The  term  "Field  Solicitor"  means 
the  supervising  attorney  in  charge  of  the 
field  office  of  the  Solintor  in  Muskogee, 
Okla 

<d  I  Tlie  term  "Indian  of  the  Five  Civ- 
ilised Tribes"  means  an  individual  who 
is  either  an  enrolled  member  of  the 
Cherokee.  Chickasaw.  Choctaw.  Creek,  or 
Seminole  Tribes  of  Oklahoma,  or  a  de- 
scendant of  an  enrolled  member  thereof, 

(e)  The  term  "restricted  interest" 
means  an  Interest  owned  In  real  or  per- 


George  K    Bernstein, 
Federal  Insurance  Administrator, 


sonal  property  .subject  to  restraints  upon 
alienation  iinposed  either  by  Federal 
statute  or  by  administrative  action  au- 
thorized by  Federal  statute.  Although 
this  term  includes  property  subject  to 
restraints  wWch  may  be  removed  by  ad- 
ministrative action,  its  use  in  this  part 
refers  primarily  to  property  subject  to 
restraints  which  State  courts  have  juris- 
diction to  remove  in  proceedings  such  as 
those  specified  in  J  16.2. 

§  16.2       .Scope  of  reiculalion*- 

The  regulations  in  this  part  set  forth 
procedures  for  discharging  the  respon- 
-sibilitie.s  of  the  Secretary  in  connection 
with  the  performance  by  State  courts, 
as  authorized  by  Federal  statutes,  of 
certain  functions  which  affect  properties 
in  which  a  restricted  interest  Is  owned  by 
an  Indian  of  the  Five  Civilized  Tribes. 
These  State  court  functions  pertain  to 
such  proceedings  as  guardianship,  heir- 
ship determination,  will  probate,  estate 
administration,  conveyance  approval, 
partition  of  real  property,  confirmation 
of  title  to  real  property,  and  appeal  from 
action  removing  or  failing  to  remove  re- 
strictions against  alienation.  In  addition, 
the  regulations  in  this  part  set  forth  pro- 
cedures for  discharging  certain  other  re- 
sponsibilities of  the  Secretary  not  nec- 
e.ssarily  involving  State  court  functions, 
such  as  escheat  of  estates  of  deceased 
Indians  of  the  Five  Civilized  Tribes. 

§   16.3       I.r^ul      rt-prfhcntalion      in      .*>|aie 
rourlji. 

The  statutory  duties  of  the  Secretary 
to  furnish  legal  advice  to  any  Indian 
of  the  Five  Civilized  Tribes,  and  to  repre- 
sent such  Indian  in  State  courts,  in  mat- 
ters affecting  a  restricted  interest  owned 
by  such  Indian,  shall  be  performed  by 
attorneys  on  the  staff  of  the  Solicitor, 
under  the  supervision  of  the  Field  Solici- 
tor Such  advice  and  representation  shall 
be  undertaken  to  the  extent  that  the 
Field  Solicitor  in  his  discretion  shall  con- 
sider necessary  to  discharge  said  duties. 
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with  due  regard  to  the  complexity  of  the 
legal  action  contemplated,  the  availa- 
bility of  staff  attorneys  for  such  purposes, 
the  value  smd  extent  ol  the  restricted  in- 
terests involved,  possible  conflicts  be- 
tween Indians  claiming  to  be  owners  of 
such  interests,  the  preference  of  such 
owners  concerning  legal  representation, 
the  financial  resources  available  to  such 
owners,  the  extent  to  which  such  owmers 
require  similar  legal  services  in  connec- 
tion w^ith  their  unrestricted  properties, 
and  any  other  factor  appropriate  for 
consideration. 

§  16.1      Exchange   of   infornialion    MJlhin 
the  Department. 

To  the  extent  that  information  may  be 
useful  in  discharging  the  duties  covered 
by  the  regulations  in  this  f>art,  the  Bu- 
reau shall  furnish  to  the  Field  Solicitor, 
either  on  a  current  basis  or  at  jjeriodic 
Intervals,  processess  and  notices  received 
concerning  court  cases  and  information, 
as  current  £ind  complete  as  may  reason- 
ably be  obtainable,  concerning  the  estate 
and  status  of  an  Indian  of  the  Five  Civil- 
ized Tribes  for  whom  legal  assistance 
should  be  rendered  pursuant  to  the  regu- 
lations in  this  part.  Similarly,  to  the  ex- 
tent that  such  information  may  be  useful 
for  Bureau  action  or  records,  the  Field 
Solicitor  shall  advise  the  Bureau  of  court 
proceedings,  information  received,  and 
action  taken  in  furnishing  legal  services 
pursuant  to  the  regiLlations  in  this  part. 

§  16.5      A<-reptaiM-p  and  acknowledgment 
of  service  of  process. 

Service  by  the  Field  Solicitor  or  any 
other  person  of  any  process  or  notice, 
pursuant  to  any  Federal  statute  which  by 
its  express  terms  is  applicable  to  Indians 
of  the  Five  Civilized  Tribes,  may  be  ac- 
cepted and  acknowledged  by  the  Field 
Solicitor,  or  by  any  attorney  authorized 
to  perform  the  duties  specified  in  {  16.3, 
on  behalf  of  the  Secretary  and  the  Bu- 
reau, notwithstanding  any  specific  desig- 
nation In  such  statute  of  the  oflBcial  to 
be  served  <such  as  the  Secretary,  super- 
intendent for  the  Five  Civilized  Tribes, 
Probate  Attorney,  etc  ) . 

§  16.6      .Authority    of    altornejfi    in    .Slate 
court  litigation. 

Attorneys  authorized  to  perform  the 
duties  specified  in  J  16.3  appearing 
in  State  court  litigation  in  their 
OflBcial  capacities  are  authorized  to 
take  such  action  as  the  Secretary  could 
take  if  he  were  personally  appearing  in 
his  ofQcial  capacity  as  counsel  therein, 
Including  but  not  limited  to  the  filing  or 
decision  against  filing  of  initial,  respon- 
sive, or  supplemental  pleadings  and  ap- 
peals from  adverse  judgments,  the  exer- 
cise or  decision  against  exercise  of  a 
preferential  right  to  purchase  property 
subject  to  sale,  the  removal  or  decision 
against  removal  of  actions  to  Federal 
courts,  and  the  waiver  or  decision  against 
waiver  of  the  failure  to  make  timely 
service  of  process  or  notice. 

§  16.7       Performance     of     Federal     fiinr- 
tion.i  by  »urce.>>M>r  Stale  courlg. 

All  authority  to  perform  functions  re- 
lating to  Indians  of  the  Five  Civilized 
Tribes   which   by   express  provisions   of 
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Federal  statute  had  been  conferred  upon 
probate  or  county  courts  of  Oklahoma 
before  such  county  courts  were  abolished 
on  January  12,  1969,  has  since  that  date 
been  vested  in  the  successor  district 
courts  of  that  State,  and  all  rights  of 
litigants  continue  undiminished  in  the 
successor  forum,  including  the  right  to 
appeal  from  adverse  decisions  rendered 
therein  to  the  successor  appellate  court. 

(Interprets  or  applies  Okia.  Op  Atty  Gen 
.No   68-381   (Dec   20.  1968)  ) 

§  16.8      .Summary     diKlribution    of    <>mall 
liquid  e»tale«. 

Where  information,  furnished  by  the 
Bureau  pursuant  to  §  16.4  or  otherwise 
obtained,  reveals  that  the  estate  of  a 
deceased  Indian  of  the  F^ve  Civilized 
Tribes  contains  no  restricted  land  but 
consist;s  of  a  restricted  interest  in  funds 
not  exceeding  $500  on  deposit  to  tlie 
credit  of  the  decedent,  the  Field  Sohcitor 
shall,  in  the  absence  of  any  final  decree 
determining  the  heirs  or  legatees  of  the 
decedent,  prepare  and  furnish  to  the  Bu- 
reau a  finding  and  order  of  distribution, 
based  on  aCQdavit  or  other  proof  of  death 
and  heirship  or  b)equest,  setting  forth 
the  facts  of  death  and  heirship  or  bequest 
and  the  amount  payable  from  the  estate 
to  each  person  determined  to  be  an  heir 
or  legatee  of  the  decedent.  The  Field 
Solicitor  shall  mail  to  each  person  con- 
sidered a  possible  claimant  to  any  por- 
tion of  the  estate,  as  an  heir  or  legatee 
or  otherwise,  a  copy  of  the  order  with 
a  notice  that  the  order  shall  become  final 
30  days  after  the  date  of  mailing  thereof 
unless  within  that  period  the  officer  by 
whom  the  order  was  signed  shall  have 
received  a  written  request  for  reconsid- 
eration of  the  order.  After  final  action 
on  any  order  has  been  taken  by  the  Field 
Solicitor,  the  Bureau  shall  distribute  the 
funds  in  the  estate  of  the  decedent  in 
accordance  with  such  final  action,  unless 
a  timely  appeal  therefrom  has  been  filed 
in  accordance  with  Part  2  of  this  title. 

§    16.9       F.wheat    of    estates    of    de<-edenli». 

Where  information,  furnished  by  the 
Bureau  pursuant  to  §  16.4  or  otherwise 
obtained,  reveals  that  the  estate  of  a 
deceased  Indian  of  the  Five  Civilized 
Tribes,  who  has  been  dead  5  or  more 
years  after  having  died  Intestate  without 
heirs,  consists  of  restricted  Interests  In 
lands  or  rents  or  profits  therefrom,  the 
Field  Solicitor  shall,  In  the  absence  of 
any  final  decree  determining  that  the 
decedent  died  without  heirs  or  devisees, 
prepare  and  furnish  to  the  Bureau  a 
finding  and  order  of  escheat,  based  on 
affidavit  or  other  proof  of  Intestate 
death  without  heirs,  setting  forth  the 
restricted  Interests  In  lands  or  rents  or 
profits  therefrom  wiiich  have  by  escheat 
vested  In  the  tribe  which  allotted  the 
lands.  The  Field  Solicitor  shall  mail  to 
each  person  considered  a  possible  claim- 
ant to  any  portion  of  the  estate,  as  an 
heir  or  devisee  or  otherwise,  a  copy  of 
the  order  with  a  notice  that  the  order 
shall  become  final  30  days  after  the  date 
of  mailing  thereof  unless  within  that 
period  the  officer  by  whom  the  order  was 
signed  shall  have  received  a  written  re- 
quest for  reconsideration  of  the  order 
After  final  action  on  any  order  has  been 


taken  by  the  Field  Solicitor,  the  Bureau 
shall  cause  a  certified  copy  thereof  to 
be  filed  in  the  land  records  of  each 
county  within  which  are  located  any 
escheated  lands  described  therein  and 
shall  cause  the  tribe  to  be  credited  wnth 
any  funds  In  said  estate  which  arose 
from  rents  or  profits  from  such  lands, 
unless  a  timely  appeal  therefrom  has 
been  filed  In  accordance  with  Part  2  of 
this  title. 

IFR  Doc  72  5405  Filed  4-7-72; 8  48  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[Docket  No.   19346] 

PART  76 — CABLE  TELEVISION 
SERVICE 

Nondiscrimination       in       Employment 
Practices;  Correction 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  require  operators 
of  community  antenna  television  sys- 
tems and  commimity  antenna  relay  sta- 
tion licensees  to  show  nondiscrimination 
in  their  emploj-ment  practices. 

The  report  and  order  in  the  above- 
entitled  matter,  POC  72-275,  released 
March  29,  1972,  Is  corrected  In  the  fol- 
lowing respects: 

I  a  I  The  second  sentence  of  paragraph 
16  of  the  report  and  order  is  corrected  to 
read  as  follows:  "Also,  proposed  {  74.1105 
'e>  has  been  amended  (and  Is  renum- 
bered ?  76.13'aW8i  )  to  permit  omission 
of  an  EEO  program  statement  from  a 
new -system  application  for  certificate  of 
compliance,  if  the  proposed  operator  '  1 » 
believes  that  there  will  not  be  5  full-time 
employees  at  any  time  during  the  first 
3  months  of  the  year  following  com- 
mencement of  operation  of  the  cable  sys- 
tem, and  (2'  submits  a  statement 
justifying  that  conclusion"  ' 

I  b  I  In  AppCTidix  A  of  the  report  and 
order — 

<li  Section  76.311(c)  d)  (i)  (c)  (1)  is 
corrected  to  read  as  follows:  "'Where, 
pursuant  to  paragraph  i  b  >  <  3 1 .  a  pro- 
gram is  jointly  established  by  two  or 
more  cable  systems  with  an  aggregate 
total  of  5  or  more  full-time  employees,  a 
multiple  cable  operator  shall  file  a  com- 
bined statement  " 

i2i  TTie  first  sentence  of  new  {  76.311 
I  d  • '  1 1  is  corrected  to  read  as  follows : 
"All  operators  of  cable  television  sys- 
tems shall  submit  an  annual  report  to 
the  Commission  no  later  than  May  31  of 
each  year  indicating  whether  any  com- 
plamts  regarding  violations  by  the  op- 
erator of  equal  emplov-ment  provisions  of 
Federal,  State.  Territorial,  or  local  law- 
have  been  filed  during  the  preceding  cal- 
endar year  before  any  body  havmg  com- 
petent jurisdiction." 

Released:   AprU  4.   1972. 

Federal  Communications 
Commission, 
(seal]  Ben  F    Waple, 

Secretary. 

I ni  Doc. 72-64 13  Filed  4-7-72,8:47  amj 
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Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    G — PROCUREMENT 

MISCELLANEOUS   AMENDMENTS   TO 
SUBCHAPTER 

Title  32,  Chapter  V,  Subchapter  G,  Is 
amended  as  follows: 

PART    591 — GENERAL   PROVISIONS 

1.  In  §591.150  (ai,  ibM2>,  (4>,  (5'. 
(6),  and  <7t  are  amended,  in  paragraph 
(c)  of  this  section  the  subparagraphs  are 
revised,  and  paratrraphs  le'  and  (f)  are 
amended;  §5  591307'b'  and  591.350-5 
(c)  are  amended;  5  591.350-7tk)  is 
added;  §§  591.401-50'aMi  > ,  591.401-51, 
591.403-52feWl>.  591.405<a)  (3)  and  (e) 
are  amended;  §  591.452-libi  <3i  is  re- 
vised; §5  591.452-4ib>,  591.1050-1  (b) 
and  (c),  591. 1050-2' a».  591.5003,  591.- 
5005.  and  591.5006  ib»  and  ^o  are 
amended;  in  the  appendix  to  §  591.5102 
the  Delegations  of  Authority.  Ref.  No. 
SAOSA-71-l  dated  May  28,  1971  and 
SAOSA-71-7  datfHl  May  8.  1971,  are 
.superseded  witliout  prejudice  to  any  ac- 
iion.s  taken  pursuant  thereto,  and  new 
Delegations  of  Authority  are  mserted  in 
lieu  thereof,  as  follows: 
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(7)   Other  sigiuficaiii  action.s  and  mat- 
ters relatmg  to  procuremeni  ixjlicy. 
•  •  •  •  • 

(6  1  When  regiilatioas  require  submis- 
sion of  documents  ILsted  in  paragraph 
(c)  of  this  section  to  a  Head  of  Procur- 


u'liar 


:-N      and 


ing  Activity  or  higher  authority,  the 
(  ommander,  lus  deputy,  or  the  staff  of- 
ficer reepvjnsible  for  procurement  .shall 
sign  the  correspondence  at  each  echelon 
through  which  processed. 

'  f '    Flow  of  procurement  authority : 


§  591.1,%0       Pro<iirrm«iil 
mailing   addresses. 

(a'  Unles.s  otherwi.se  specifically  pre- 
scribed tn  ASPR  or  APP.  submittals  to 
liigher  autlionty  of  reoonunendations, 
reports,  findings,  data,  information,  and 
other  document.s  relatmg  to  procure- 
ment matters  shall  be  through  prcK-ure- 
ment  channelii  as  indicated  in  paragraph 
(.£)  of  this  section. 

(b)  •   •   • 

(2^  Assistant  Secretary  of  the  Army 
(Installations  and  Logistics  i  i  Assistant 
Judge  AdvcK-ate  Cieneral  for  Civil  Law  > 
Attn;  DAJA-ZC,  Department  of  the 
Army,  Wasiungton,  D.C  20310 

•  •  •  «  • 

(4)  Chief  Trial  Attorney.  Oflice  of  Tlie 
Judge  Advocate  General  .Addre.'^s-  HQDA 
(DAJA-CA'. 

'5>  Comptroller  of  the  Army.  Atten- 
tion: Chief.  Contract  Ptnancing  OfBce. 
Address     HQDA  ■  DACA-FIS-C  ' . 

'6'  Deputy  for  Materiel  Acquisition. 
Office  of  the  A.ssi.stant  Secretar>-  of  the 
Army  i  InstallatitTn.s  and  Logt.stics  > .  De- 
partment of  the  Army.  Wasliington. 
DC.  20310. 

(7)   Chief     of     Engineers.     Forrestal 
Building.  Address:  HQDA  (DAEN), 
•  •  •  •  • 

(c)  •   *   * 

(1)  Reque.sts  for  deviation  from  provi- 
sions of  ASPR  or  APP, 

1 2 1  Requests  for  approval  of  awards  or 
determinations  and  findings, 

1 3  I  Requests  for  changes  to  provisions 
of  ASPR  or  APP 

(4)  Mistakes  in  bids  and  protest  cases. 

(5)  GAO  and  other  type  investigative 
reports, 

(6;  Actions  imder  Public  Law  85-804, 
and 
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§391. .107      Priorities, 
iolmenlA. 
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USAMUCO* 


EZL 
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FIRST  ARMY 


USA  WE  COM 


THIRD  AUVY 
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allocations,  and  al- 


<b)  Since  the  u.se  of  priorities  and 
allocations  is  limited  to  procurements 
placed  with  U.S.  suppliers,  the  Deputy 
Cliief  of  Staff  for  Logistics  has  not  re- 
delegated  his  authorities  to  oversea  com- 
manders. Should  an  oversea  commander 
be  authorized  to  place  a  procurement  di- 
rectly with  a  U.S.  supplier  and  a  priority 
rating  be  required  to  obtain  timely  deliv- 
erv,  a  request  for  a  priority  rating  shall 
be  submitted  to  HQDA  'DALO-MAE-Ii 
containing  the  following  Information — 

•  ■  •  •  • 

§  591.350—3      Extensions   beyond    fourth. 
«  *  •  *  • 

'  c  '  The  Deputy  for  Materiel  Acquisi- 
tion, Office  of  the  Assistant  Secretary  of 
the  Army  i Installations  and  Logistics) 
for  all  other  procuring  activities. 

§591.350—7       txeeplions. 

•  •  •  •  • 

Ik'  Contracts  providing  for  the  Civil- 
tan  Health  and  Medical  Program  of  the 
Uniformed  Services  iCHAMPUS*. 

§.591.M)I— 50      K.\en-ise    of    funrtions    of 
Head  of  Frxxurinc   Veli*it>. 

•  •  •  •  • 

(a)    •   •   • 

(1)  U.S.  Army  Research  Offices,  Dur- 
ham, N.C  ,  and  Arlington.  Va.;  and 


§  591.401—51  Purt-liHsinu  «»tli<-es  not  as- 
signed l<>  a  M«-inl  <)f  I'nxurinjj  .\c- 
tivit>. 

The  Deputy  for  Materiel  Acquisition. 
OfBce  of  the  A.ssi.stant  Secretary  of  the 
Army  (Installations  and  Logi.stics*.  shall 
exercise  the  fimctlons  of  Head  of  Pro- 
curing Activity  for  any  purchasing  office 


within  the  Department  of  the  Army 
which  has  not  otherwise  been  assigned 
to  a  Head  of  Procuring  Activity. 

§  5"»  1.10.3-52  Re\i<v,  of  rontracU  and 
mo<lifi<'a(i<in*«. 

•  *  •  «  • 

(e>   •   •  • 

(1)  Contracts  for  utilities  services  (see 
§591  450-6  >.  contracts  for  employing 
personnel  in  Army  dependent  schools, 
contracts  for  contract  surgeons,  off-duty 
academic  instruction  contracts,  educa- 
tional service  agreements,  and  modifica- 
tions thereto; 

•  •  •  •  • 

§  .591.1.0.5  SrIe<-lion,  appoinUoent.  and 
termination  of  appointment  of  eon- 
tractinf;    oHirerw. 

(a)    •  •   • 

(3)  The  Deputy  or  A.ssistant  Deputy 
for  Materiel  Acquisition.  Offloe  of  the 
Assistant  Secretary  of  the  Army  '  Instal- 
lations and  Logistics)  ; 

•  •  •  •  • 

ie>  Organizational  charts  of  each 
Array  ptirchaslng  office  are  maintained 
on  file  in  the  office  of  the  Deputy  for 
Materiel  Acquisition,  Office  of  the  Assist- 
ant Secretary  of  the  Army  (Installations 
tmd  Logi.stics).  Accordingly,  whenever 
the  organization  of  an  Army  purchasing 
office  is  changed,  one  copy  of  the  revised 
organizational  chart  shall  be  forwarded 
the  addressee  tn  §  591.150<bM6i  isee 
5  591.150(di  '. 

§  591.4.52-1      PolieT. 

•  *  •  •  • 

(bi    •    *    • 

i3'  The  functicais  of  an  ordering  of- 
ficer are  an  added  duty  of  the  Individual 
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selected  for  appouitment.  not  the  pri- 
mary or  major  portion  of  his  duties;  and 
the  individual  has  the  time  available  to 
perform  the  ordering  officer  functioias 
without  assistance  from  others  and  with- 
out redelegating  his  authraity  to  others: 
and 

•  •  •  •  • 
§  591.452—4      Sur>eillan<e, 

•  •  •  •  • 

<h^  At  least  twice  each  year  activities 
of  ordering  officers  shaJl  be  physically 
inspected  or  reviewed  tlirough  examina- 
tion of  his  purchase  documents  and 
records  by  the  appointing  authority  or 
his  designee,  an  Individual  well  qualified 
in  procurement  procedures  used  by  or  • 
dering  officers. 


§  591.10SO— 1       ProfMMed  centraet  award> 
of  $1  aiiilUon  or  more. 


(b)  Contracting  officers  shall  tele- 
phone the  information  tn  the  sequence 
in  S  591.1050-3  to  the  Chief  Procurement 
Statistics  Office,  Data  Processing  Center, 
Office  of  the  Deputy  Chief  of  Staff  for 
LogisUcs,  HQDA  (PALO-DCP) ,  at  Ox- 
ford 5-3032.  oxford  7-2016.  or  OXford 
5-3058.  at  least  twenty  <20i  working 
hours  before  award  (based  on  an  8-hour 
day,  exclusive  of  Saturdays.  Sundays, 
and  Federal  legal  holidays  i .  except 
that — 

•  •  *  •  • 

(c)  No  award  shall  be  made  before 
1500  hours  Washington.  D.C  time  with- 
out prior  approval  obtained  through  the 
ODCSLOO  Procurement  Statistics  Of- 
fice (see  paragraph  (b^  of  this  section). 


Contru<'t>>    under    fl     niil- 


§  391.1050-^ 
lion. 

<a)  Contracting  officers  sliall  furnish 
the  Information  called  for  in  S  591.1050-3 
for  all  contracts  imder  $1  million  which 
are  of  significant  local  commtmity  or 
congressional  Interest  or  which  have 
public  relations  aspect  by  mall  or  mes- 
sage directed  to  Department  of  the 
Army.  Attention;  SACLL.  Washington, 
DC  20310.  or  by  telephone  to  the  Special 
Operations  Division,  SACLL.  at  OXford 
7-4417. 

•  •  •  •  • 

§591.500.3       Delernjinalion    and    referral 
for   hearing. 

ia>  The  Deputy  for  Materiel  Acquisi- 
tion, Office  of  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics), 
shall  determine  whether  the  matter  shall 
be  referred  for  a  hearing.  When  he  de- 
termines that  the  matter  shall  be  so 
referred,  he  shall  advise  the  Chairman 
of  the  Armed  Services  Board  of  Con- 
tract Appeals  tASBCAl  in  writing  of  his 
determinaticMi  and  request  that  the  case 
be  heard  by  a  division  of  the  Board.  The 
request  for  hearing  shall  ccmtaln  suffi- 
cient information  to  permit  the  Board 
Recorder  to  provide  due  notice  to  the 
contractor. 

(b)  The  Deputy  for  Materiel  Acquisi- 
tion shall  furnish  the  files  in  the  case  to 


RULES  AI40  UGiiLATIONS 

The  Judge  Advocate  General,  Attention: 
Cliief.  Contract  Appeals  Division,  for  use 
of  Government  counsel. 

•  *  •  •  • 
§  591 .5005      «  ithh(4<ftiv(  of  funds. 

Pending  determination  of  the  Deputy 
for  Materiel  Acquisition  as  to  referral 
of  a  case  to  the  Bocuxi  and  a  decision 
of  the  Board  if  a  hearing  is  recom- 
mmded,  the  contracting  of&cer  adminis- 
tering the  contract  or  contracts  involved 
shall  withhold  from  payments  otherwise 
due  the  contractor  a  sum  equivalent  to 
ten  times  the  estimated  costs  of  the 
gratuities  alleged  to  have  been  offered  or 
given  by  the  contractor,  his  agents,  or 
other  representatives,  in  violation  of  the 
Gratiiities  clause. 

S  591.5006      P<»(»t-hearyig  »<^»on''- 

•  •  •  •  • 

lb  I  The  Deputy  for  Materiel  Acquisi- 
tion shall  promptly  furnish  the  con- 
tractor with  a  copy  of  the  Secretarial 
decision.  He  shall  also  advise  the  cogni- 
zant Head  of  Prociulng  Activity  of  the 
Secretarial  decision,  who  is  turn  shall 
furnish  notification  and  instructions  to 
the  contracting  officer  without  delay. 

ic>  At  the  conclusion  of  the  case,  the 
Board  Recorder  shall  forward  all  files  in 
the  matter  to  the  Office  of  The  Judge 
Advocate  General  which  shall  serve  as 
the  Office  of  Record  for  cases  brought 
for  hearing  under  10  UJS.C.  2207.  With 
the  approval  of  the  Deputy  for  Materiel 
Acquisition,  the  Office  of  Record  may 
make  available  to  persatis  properly  and 
directly  ocMicemed  matters  of  official 
record  pertaining  to  the  case 

§  .591.5102       Delegations  of  authority. 


Appendix   to    S  591.5102    Delegations   or 
Althowtt 

Department  or  the  Army 

Ofhie  or  the  Assistant  Secretary 

washington,  dc   20310 

October  29,  1971. 

Ref  No  .  SAOSA-71-1 

Del£gatton    of    Authoettt    To    Appeovi   the 

PtTBUCATlOH     OF     ADVEKTISEMINTS,     NOTICES 
OI  PS0P0SiU« 

1  Pursuant  to  title  6.  United  State*  Oo<le. 
section  302(b)(8).  and  section  IV  part  8  of 
the  Armed  Servlcefi  Procurement  Regulation, 
I  hereby  delegate,  without  authority  to  re- 
delegate  further  except  as  stated  l>elow,  the 
authority  to  approve  the  publication  of 
adyertlsements,  notloeo  or  propoealB  in  news- 
papers. rub}eot  to  the  limitations  In  44 
United  States  Code  3701,  S702,  and  3708,  to: 

Heads  of  Procuring  Activities  with  au- 
thority to  redelgate  to  their  Deputies.  Prin- 
cipal Asstotants  Req>onBlble  fcH-  Prociire- 
ment,  or  Installatton/actlTlty  comnuinders 
The  Adjutant  General. 

EMrector  of  ClTlllan  Pwrsonnel,  UJS    Army. 
ClTUlan  Porsonnel  OBoer,  Staff  (TlvUlan  Per- 
sonnel Division,  OfBoe,  Chief  ot  Staff,  De- 
partment of  the  Army. 
Director  of  P»-aonnel  and  Training,  \}&.  Army 

Materiel  Command. 
Chief,  US  Army  Audit  Agency. 
Chief.  Personn*!  Administration,  Office  of  the 

Chief  of  Engineers 
Commanding  Oeneral.  U.8   Army  Becruftlng 
Command. 
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Divisioii  Engineers,  Corps  of  Engineers. 
Cormnander,    V  B.    Army    Safeguard    SvBtem 

Eraluatlon  Agency. 

2.  F^rocedurec  preacz-lbed  In  section  IV  Part 
8  of  the  Armed  Services  Prccur«ment  Reg- 
viiatlon  shall  be  used  In  actions  taken  pur- 
suant to  this  delegation  c(  authority 

3  The  foregoing  delegation  of  authority 
becomes  effective  on  November  1,  1971  and. 
as  o!  that  date,  Delegation  of  Authority 
S.^J0SA-711  May  28,  1971,  subject;  Delega- 
tion of  Authority  to  Approve  the  I*ubUca- 
tion  of  Advertisements,  notices  or  Proposals. 
is  superseded  wlttuHit  prejudice  u>  any  action 
taken  pursuant  thereto 

DtTJurr  C  Mecttm 
Aanstant  Secretary  of  the  Armp. 

{Installatuyns  and  Logistic*). 
•  •  •  •  • 

Department  or  rm  Akmt 
Office  or  the  Assistant  SMcmrtAMT 

WASBINCTON,  DC.  «0S1« 

A'acrasT  S,  1971. 

ReJ  .No    SA06A-71-7 

DniGATioK  or  Atttho»itt  To  Coj«tiact  fo« 
PrsLic  Uttutt  Skevtceb  (Powia,  Oab 
Watex.  and  OolcicmriCATtoafB)  roa  Pnaooe 

Not  Excezsinc  10  Txabs 

1  Under  Department  of  Defense  Directive 
5100  32.  June  33,  1971.  ■ub>«ct:  Delegation 
of  Authority  with  Raspact  to  (Contracts  for 
the  r>rocurement  of  Public  UtUlty  Servlcet. 
I  hereby  delegate  d)  to  the  Chief  of  Engi- 
neers as  the  Department  of  the  Army  Power 
Procurement  OfBcffr.  the  authority  to  enter 
into  contracts  for  public  utility  serrices 
(power  gas.  and  water),  and  (U)  to  the 
Commanding  Oenerals,  VS.  Army  Strategic 
Communications  Command  and  V£.  Con- 
tinental Army  Comtmand,  the  atrthorlty  tc 
entor  Into  contracts  for  commxinlcatlons  aerv- 
icea.  for  periods  extending  beyond  a  current 
fiscal  year  but  not  exceeding  10  years  under 
one  or  more  of  the  following  drcumatanoee 

a  Where  tbere  are  obtained  lower  rates, 
larger  discounts,  or  more  favorable  cond:- 
tions  of  service  than  those  available  under 
contracts  the  firm  term  of  which  would  not 
extend  beyond  a  current  fiscal  year 

b  Where  oonnectlon  or  special  faculty 
charges  payable  under  contracts  the  firm  term 
of  which  would  not  extend  bejrond  a  current 
fiscal  year  are  eliminated  or  reduced. 

c  Where  the  utility  company  refuses  tc 
render  the  desired  service  except  under  a  con- 
tract the  firm  term  of  which  extends  beyond 
a  current  fiscal  year 

2  Ttie  authority  delegated  in  paragraph  1 
above  may  be  redelegated  (1)  with  respect  to 
contracts  for  jKiwer.  gas.  and  water,  tc  the 
Deputy  Department  of  the  Army  Power  Pro- 
curement Officer,  and  (11)  with  req>ect  to 
contracts  for  communicaUons  servloea  to  a 
level  no  lower  then  chiefs  of  purchasing 
offices 

3  This  authority  shall  be  exercised  strlcUy 
in  accordance  with  the  applicable  provisions 
of  the  "Statement  of  Areas  of  Understanding 
Between  the  Department  of  Defense  and 
Oeneral  Services  Administration"  entitled 
"Procurement  of  Utility  Services  (Power 
Oas.  Water) ."  16  Federal  Register  8327  ( l»50 1 
and  "Procur«iient  of  Communication  Serr- 
icea.'    15  Federal  Register  8226    (1B60). 

4.  Unless  dlstrtbutloD  thereof  Is  Inadvis- 
able for  reasons  of  security,  copies  of  con- 
tracts executed  under  the  authority  of  this 
delegation  and  other  pertlnemt  date  and  In- 
formation with  reepect  thereto  shall  be  fur- 
nUhed  to  the  Oeneral  Bervloes  Admlnlstrs- 
tlon. 

5  The  foregoing  delegation  of  autborltv 
supersedes    without  prejudice  to  any  action 
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taken  pursuant  thereto.  REP  NO:  SAOSA- 
71-7,  8  May  1971,  subject:  Delegation  of  Au- 
thority to  Contract  for  Public  Utility  Serv- 
ices (Power,  Gas,  Water,  and  Communica- 
tions) For  Periods  Not  Exceeding  10  Years. 

Eugene  M.  Beckex, 
Assistant  Secretary  of  the  Army, 

(Financial  Managernrnt) . 


PART   592— PROCUREMENT   BY 
FORMAL    ADVERTISING 

2.  Sections  592.406-3  lb  >  and  592.407-8 
(d)  (2),  (h)  and  (i)  are  amended,  as  fol- 
lows; 

§  592.406-3      Oilier  niislakes. 

•  '  •  •  •  • 

(b)  Authority  Is  delegated  to  the  in- 
dividuals named  In  §  2.406-3' bi  d  '  of 
this  title  to  make  determinations  de- 
scribed in  §  2.406-31  ai  <2>.  i3i,  and  '4) 
of  this  title.  Contracting  officers  shall 
submit  cases  for  determination  by  the 
Deputy  or  Assistant  Deputy  for  Materiel 
Acquisition,  OASA  (I&L) ,  directly  the 
addresses  in  §  591.150(b»  ^6>  of  this 
chapter,  concurrently  furnishing  the 
cognizant  Head  of  Procuring  Activity  an 
information  copy. 

•  •  •  •  • 
§  592.407-8      Protests  again>t  award. 

♦  •  *  •  • 
(d)    »    •    • 

(2)  Those  cases  emanating  in  pur- 
chasing ofiBces  imder  the  jurisdiction  of 
the  Chief  of  Engineers  shall  be  forward- 
ed to  the  Chief  of  Engineers,  address: 
HQDA  (DAEN-GCZ-M'  The  Chief  of 
Engineers  shall  in  turn  forward  protests 
directly  to  the  Comptroller  General; 

*  •  •  •  • 

(h)  When  a  protest  Is  filed  directly 
with  the  Comptroller  General,  the 
cognizant  Head  of  Procuring  Activity 
shall  be  notified  by  the  Deputy  for  Ma- 
teriel Acquisition,  Office  of  tiie  Assistant 
Secretary  of  the  Army  ( In.stallations  and 
Logistics).  The  Head  of  Procuring  Ac- 
tivity shall  in  turn  notify  the  contracting 
ofTicer  concerned  and  the  contracting 
officer  shall  promptly  forward  the  infor- 
mation prescribed  in  paragraph  <b)  of 
this  section  together  with  any  other 
documentation  specifically  requested  by 
the  Comptroller  General  Cases  shall  be 
forwarded  in  accordance  with  para- 
graphs I  d  I  I  1 ',  I  2  1 .  or  1 4  I  of  this  .section. 

<i>  Becau.se  of  the  .sensitivity  of  many 
protests  filed  with  the  Comptroller  Gen- 
eral, no  award  will  be  made  under  the 
provisions  of  §  2  407-8<b'  i2i  of  this  title 
without  prior  approval  of  the  Deputy 
for  Materiel  Acquisition,  Office  of  the 
Assistant  Secretary  of  the  Army  i  Instal- 
lations and  Logistics  I.  Furthermore,  un- 
less otherwise  authorized  by  the  Deputy 
for  Materiel  Acquisition,  all  informal 
contacts  with  the  Comptroller  General 
shall  be  made  by  the  Office  of  the  Assist-  . 
ant  Secretary  of  the  Army  <  Installations 
and  Logistics  I .  Such  contacts  include  ad- 
vising the  Comptroller  General  in  ap- 
propriate cases  of  the  intent  of  the  De- 
partment of  the  Army  to  make  an  award 
prior  to  the  resolution  of  the  protest. 


RULES   AND    REGULATIONS 

PART  593— PROCUREMENT   BY 
NEGOTIATION 

3.  Sections    593.207-3,  593.607-4    ibt 

and    (c),    593  608-50    <ci  and    ie>    and 

593.1100-2    ibi    and    <ci  are   amended; 
as  follows: 

§  .S9.^. 207-3       Limitation. 

Pro<urement  shall  not  be  made  under 
this  authority  unless  consistent  with 
Subpart  L,  Part  5  of  this  title  and  AR 
40-61. 

§  593.607-t      Procedures. 

•  •  •  •  * 

(b)  COD  orders  shall  be  placed  only 
when  the  price  of  an  item  has  been  ob- 
tained by  verbal  or  written  quotation  or 
has  been  taken  from  the  supplier's  cur- 
rent catalog  or  prlcelLst  COD  orders 
shall  not  be  placed  based  upon  "ceiling" 
prices. 

'ci  Contracting  or  ordering  officers 
shall  authorize  imprest  fuiid  purcha.ses 
made  by  use  of  Standard  Forms  1165  by 
signing  the  form  in  the  block  entitled 
"Purpose." 

§  593.608-.";0      r f  nn  F..rn.  l  l.";3  for 

>>lii|>i<i<'nt>  to    \rrn»  allai  h«». 

•  •  •  •  • 

(c)  Shipments  shall  be  addressed  to — 

U.S.   Army   Attach6    [City — Country ].  HQDA 
(DAMI-DOC),   Washington,  DC    20310. 

•  •  •  •  • 

(e)  Two  copies  of  DD  Form  1155, 
clearly  indicating  thereon  the  addressee 
to  whom  they  are  to  be  returned,  shall 
be  mailed  by  the  contracting  officer  at 
the  time  the  order  is  placed  to — 

HQDA       (DAMI-DOC).      Washington,      DC. 
20310. 


§.593.1100-2      Review     of     d<■<•i^ion      to 
lease. 

*  «  •  •  • 

(b)  Requests  for  approval  of  ADPE  to 
be  leased  on  a  noncompetitive  basis  shall 
be  forwarded  to  the  Assistant  Secretiiry 
of  Defense  *  Comptroller!  through  the 
Office,  Assistant  Vice  Chief  of  Staff.  De- 
partment of  the  Army,  address:  HQDA 
iDACS-C^M* ,  and  shall  include  the  justi- 
fication specified  m  5  15  205-48'di  of  this 
title. 

(c  >  Requests  for  technical  ADP  assist- 
ance pursuant  to  5  3.1100-2ici  of  this 
title  shall  be  directed  to  the  Office,  As- 
sistant Vice  Chief  of  Staff,  Department 
of  the  Army,  address:  HQDA  iDACS- 
CMi. 


PART   594 — SPECIAL    TYPES   AND 
METHODS   OF   PROCUREMENT 

4.  The  table  of  contents  of  this  part  is 
amended  by  adding  a  new  Subpart  EEE: 
5  594  loa-50  Is  revised;  55  594.5503(h) 
a*  and  (3»  and  594.5505' b'  are 
amended;  and  Subpart  EEE  is  added,  as 
follows : 

§  S«*  X.  1 08— '>0      Annual  reports. 

An  aruiual  report  on  Grants  for  Basic 
Scientific  Research  and  Transfer  of  Title 
to  Government  Equipment  (Public  Law 
85-934).  Reports   Control  Symbol  DD- 


I&L< A>  598.  shall  be  prepared  and  sub- 
mitted by  Army  agencies  listed  in  AR 
70-5  on  DA  Forms  2697-R  in  accordance 
with  instructions  therein. 

§  594..'>j((3      Order    fomis    under    educa- 
tional service  agrcrnients. 

•  *  •  •  • 
(h)    *   •   • 

<1)  The  Surgeon  General,  address- 
HQDA  'DASO-PTC).  for  Army  Medical 
Department  E>ersonnel; 

•  •  •  •  • 

1 3  '  The  Chief  of  Personnel  Opera- 
tions, address :  HQDA  'DAPO-EPO-RSi, 
for  other  Army  personnel. 

§  ,">•*  l..^!i(0.">       ronlrarls     *»ilh     coninier<-ial 
and  iiidiflrial  (i^nl^. 

•  •  •  •  • 

(bt  Questions  of  policy  with  respect  to 
training  of  Army  Medical  Department 
personnel  in  commercial  and  industrial 
firms  shall  be  referred  to  The  Surgeon 
General.  HQDA  (DASG-PTC).  Ques- 
tions of  policy  with  respect  to  training 
other  Army  personnel  in  commercial  and 
industrial  firms  shall  be  referred  to  the 
Chief  of  Personnel  Operations,  HQDA 
<  DAPO-EPO-RS  I . 

Subpart  EEE — Procurement  of  Bell  System 
Practices 

Scope  of  Bubjjart. 

Deflnltlon. 

Re.sjK)nsl  bill  ties. 

Pn^edures. 

Ordering  BSP  for  existing  com- 
munications equipment  and 
facilities 

Ordering  new  wmmuiilcatlons 
equipment  and  facilities  from 
WECO. 

Authority     The  provisions  of  this  Subpart 
Issued    under   sees.    2301-2314,    3012,   70 
Stat,    127    l:}:?.    157.    lOUSX:    2301    2314    3012 

Subpart    EEE — Procurement   of   Bell 
System    Practices 

§59I..S70I       .S-opr  of  subpart. 

This  subpart  prescribes  procedures  lui 
the  procurement  of  Bell  System  Practices 
[BSPl  and  as  applicable  to  all  Depart- 
ment of  the  Army  installations,  com- 
mands, and  agencies  concerned  with  the 
installation,  operation,  or  maintenance 
of  commercial  type  communications 
equipment  and  facilities  where  BSP  are 
a  requirement 

§  .594. .5702      I).-<miil..n. 

Bell  System  Practices  are  a  .series  of 
publications  of  the  American  Telephone 
and  Telegraph  Co,  [  AT.  &  T.  1  containing 
detailed  information  and  standard  prac- 
tices relating  to  engineering,  installation, 
maintenance,  operation,  and  administra- 
tion of  Western  Electric  Co.  IWECO! 
equipment  and  facilities. 

§  594. .'5703       Re«>ponsibilities. 

<ai  In  connection  with  existing  com- 
mtmications  equipment,  the  Command- 
ing General,  U.S.  Army  Strategic  Com- 
munications Command,  has  delegated  to 
the  Commanding  General,  U.S.  Army 
Communications-Electronics  Engineer- 
ing Installation  Agency,  the  resi>onsibil- 
ity  for — 


Sec 

594,5701 
594  5702 
594  5703 
694  5704 
594  5704-1 


594.5704-  2 


( 1  >  Reviewing  and  processing  all  re- 
quests for  BSP ; 

(2)  Perfonning  direct  procurement  of 
BSP  in  accordance  with  procedures 
established  by  the  Department  of  De- 
fense; and 

(3)  Programing  tind  budgeting  for 
procurement  of  BSP. 

(b>  Heads  of  Procuring  Activities  are 
responsible  for  insuring  that  applicable 
BSP  are  included  In  contracts  for  new 
communications  equipment  and  facilities 
procured  from  WECO  as  items  to  be  pur- 
chased from  the  contractor. 

§  594.370-4      Prooedurfs. 

§  394.5704-1  Ordtrinc  BSP  fur  pxi..ling 
rommunirations  oquipmrnt  and  fa- 
cilities. 

I  a »  All  orders  for  BSP  shall  be 
submitted  by  letter  request  to  the 
Commanding  General,  U.S.  Army 
Communications-Electronics  Engineer- 
ing Installation  Agency  I  USA  CEEIA), 
Attention  SCCC-LOG  RC,  Fort  Hua- 
chuca.  Ariz.  85613,  with  information 
copy  to  the  Commanding  General.  US 
.'^rmy  Strategic  Communications  Com- 
mand. Attention:  SCC-LOG-.S.  Port 
Huachuca.  Ariz.  86613. 

(b)   Letter  requests  shall  include — 

( 1 )   A  listing  of  the  BSP  required; 

(2t   Quantities  required; 

(3)  Shipping  and  mailing  address, 
and 

(4i  Justification  for  tlie  need  for  the 
BSP  and  Identification  of  the  types  of 
equipment  or  faciUtles  or  other  informa- 
tion which  support  the  need. 

<c>  Individual  BSP  or  complete  divi- 
sions may  be  ordered.  A  division  Ls  a 
broad  grouping  of  individual  BSP  by 
types  of  systems,  equipmenLs,  or  major 
categories  of  information  For  individual 
BSP,  the  complete  number  shall  be  listed 
When  ordering  complete  divisions,  the 
applicable  division  number  shall  be  listed 
followed  by  the  notation  "Complete 
Division." 

di  When  processing  orders  for  BSP 
from  the  Army.  A.T.  k  T.  follows  a  back 
order  procedure  in  that  if  a  particular 
BSP  Ls  not  available  at  the  time  of  the 
order.  It  will  be  back  ordered  for  later 
shipment  Any  BSP  requested  but  not 
received  need  not  be  reordered  by  the 
requesting  agency. 

le)  The  requesting  agency  shall 
acknowledge  to  the  addressee  in  para- 
graph ia>  of  this  section  receipt  of  all 
BSP  ordered. 

§  394.3704—2  Ordering  new  communtca- 
lion«  equipment  and  facililir«  from 
WECO. 

ai  Applicable  BSP  shall  be  individu- 
ally identified  in  the  equipment  procure- 
ment contract  as  Items  to  be  purchased 
from  the  contractor. 

(b)  In  addition  to  any  other  clause 
pertaining  to  data  prescribed  in  Sub- 
chapter A  of  this  tiUe,  the  following 
clause  shall  be  Included  in  all  contracts 
for  the  purchase  of  BSP — 

BxLL  Sramj  PHAciim   (B8P)    (Die.   1971) 

(a)  Notwithstanding  any  other  proTlaloos 
of  this  contract  relating  to  technical  data, 
the  Oovernmeut's  rights  with  respect  to  any 
•pociaed    to    be    dellywed    under    this 
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contract,  which  BSP  bean  the  following  leg- 
end. shaU  be  limited  to  those  rights  stated 
In  the  legend : 

'"This  Bell  System  Practice  U  funUshed  for 
use  only  for  Department  of  Deffenae  or  Coast 
Guard  purposes  In  the  Interest  of  national 
dafsnse.  It  will  Dot  be  sold  or  disposed  of  to 
oUier  Goveroroent  agencies  or  to  anyone  out- 
side the  Oovemnaent.  The  contents  thereof 
will  not  !«  reproducible  In  whole  or  In  part 
except  for  such  purposes  and  upon  such 
temis  and  conditions  as  may  be  agreed  to 
In  writing  by  the  ikmerlcan  TMephone  and 

Telegraph  Co  Nothing  contained  herein  shall 
Imply  or  grant  a  license  to  the  Oovernjnent 
under  any  patent  oz  be  construed  as  aGect- 
lr.g  the  sciJpe  of  any  license  or  other  right 
otherwise  g^ranted  to  the  Government  under 
any  patent." 

lb)  No  limitation  on  rights  of  use  shall  be 
asserted  as  to  any  data  which  the  Contractor 
nas  previcrusly  delivered  to  the  Government 
without  restriction.  Ttie  limited  rights  pro- 
vided for  by  this  clause  shall  not  Impair  the 
right  of  the  Government  to  use  similar  or 
Identical  data  not  originated  by  the  Bell 
Ss-stem 

(cl  Tlie  BSP  called  for  herem  are  prt- 
marllr  issued,  replaced,  or  revised,  as  circum- 
stances warrant,  for  the  tise  of  Bell  System 
personnel  No  guarantee  can  be  made  that 
ail  of  such  BSP  will  be  available,  either  s^ 
."iuch  or  as  a  reissue  or  replacement,  at  the 
time  delivery  Is  required  hereunder  and  the 
Ciintractor  assumes  no  liability  m  the  event 
of  failure  to  deliver,  except  as  X-o  an  equip- 
ment adjustment  in  price  if  warranted.  The 
immediately  preceding  sentence  of  this  clause 
shall  not  be  applicable  to  BSP  called  for 
herein  which  cover  equipment.  If  any,  also 
called  for  herein. 


PART   596 — FOREIGN   PURCHASES 

5.  Section  596.1106-3ib)    Is  amended, 
as  follows: 

S  .">*)f).  1  1  Of>— ."?       AwardH        requiring        ap- 
pro\aI   \>>    higlipr  authority. 


(b'  The  Deputy  for  Materiel  Acquisi- 
tion. Ofllce  of  the  Assistant  Secretary  of 
the  Army  (Installations  and  Logistics i 
has  been  delegated  the  authority  to  de- 
termine whether  a  proposed  procurement 
described  in  t  8.1106-3  of  this  Utle  shaU 
be  made  payable  in  United  States-o«-ned 
foreign  currency  or  in  U.S.  dollars. 


PART   598 — TERMINATION   OF 
CONTRACTS 

6  Section  598.602-3  (ai  and  (bi  are 
amended,  as  follows: 

S  .>'i8.W»2-3       Pr<><edure  fordefauh. 

( a)  Contracts  whidi  involve  outstand- 
ing guaranteed  loans,  progress  payments, 
or  advance  payments,  except  where  the 
contractor  is  in  bankruptcy,  shall  be 
terminated  for  default  only  after  the 
procuring  activity  has  coordinated  the 
action  with  the  UJ3.  Army  Materiel  Com- 
mand, the  U.S.  Continental  Army  Com- 
mand, or  the  Deputy  for  Materiel  AoquI- 
sition.,  OOce  al  the  Aasistant  Secretary  of 
the  Army  (Installations  and  Logistics), 
as  applicable.  In  addition,  prior  to  ter- 
minatloa.  all  sucb  cases  except  those  tn- 
volTing  banlETuptcy  shall  be  coordinated 
with  the  Director  of  Contract  Flnaadng, 
Office  of  the  Comptroller  at  the  Army 
[the  addressee  in  {  591.150<b;  <5>  at  this 
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chapter]  who  shall  coordinate  when 
necessary  "wltli  the  coDtract  flnnncing 
offices  of  other  Military  Departments. 
Cases  forwarded  shall  Include  the  follow- 
ing data — 

•  ••>«• 

<  b  I  Copies  of  notices  of  intent  to 
terminate  any  small  business  contractor 
for  default  shaU  be  furnished  the  nearest 
Reflrional  Office  of  the  Small  Business 
Admlnistnition  ISBA]  after  coordination 
with  the  Small  Business  and  LAbor  Sur- 
plus Advisor  serring;  the  purchasing 
office.  The  SBA  Regiooal  Office  "wiU 
determine  whether  the  contractor  has 
any  outstanding  loans  which  were  made 
with  SBA's  part.ici nation  or  any  Certifi- 
cates of  Competency  which  were  issued 
by  SBA.  Contracts  involving  a  small  busi- 
ness contractor  ta  whom  a  Certificate  of 
Competency  was  Issued  or  to  whom  loans 
were  made  with  SBA's  participation  shall 
not  be  terminated  for  default  without 
prior  written  approval  of  the  Head  of 
Procuring  Activity. 


PART   599 — PATENTS,   DATA,   AND 
COPYRIGHTS 

7.  Section    598.304-2   is   amended,   as 
follows : 

§  599304—2      Review  of  agrr^mente. 

Proposed  foreign  license  and  technical 
assistance  agreements  between  domestic 
concerns  and  foreign  gDvemmentB  or 
concerns  forwarded  to  the  Department 
of  the  Army  pursuant  to  §  9.304-1  of  this 
title  shEill  be  forwarded  through  the  cog- 
nizant Head  of  Procuring  Activity  for 
review  by  aptMX>prlate  patent  and  techni- 
cal personnel  m  accordance  with 
{  9304-2  of  this  title  (see  {  591. 150(d)  of 
this  chapter  i .  Comments  and  recom- 
mendations of  the  Head  of  Procuring 
Activity  reviewing  such  agreements  shall 
be  forwarded  to  the  Deputy  Chief  of  Staff 
for  Logistics.  PEMA  Executive  Division. 
Industrial  Defense  Brandy  address 
HQDA     DALO-MAE-Fi. 


PART  600 — BONDS,   INSURANCE, 
AND   INDEMNIFICATION 

8  SecUons  600.110  and  600.112(d(  (3i 
are  amended;  5  600.352  Is  revised,  as 
foUows: 

§  600.110       Substitution  of  surflT  bonds. 

Requests  for  approval  of  acceptance  of 
a  new  surety  bond  for  a  bond  previously 
approved  ^aU  be  forwarded  to  The 
Judge  Advocate  Oeneral,  address:  HQDA 
<DAJA-FL£>. 

§  600.112      Kxpculion  and  adDiiniatration 
of  bondu  and  ronsent.o  of  enrety. 


(d)    •   •   • 

(3)  Bid    bonds    (except    annual    bid 
bonds) ; 


§  600.352      Coordination      wMk      Depart- 
menU  of  ibc  iXavy  and  Air  Force. 

<a>   Where   the   D^artmcnts  oT   the 
Nary  or  Air  Force  have  an  interest  in  a 
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contractor's  instirance  program,  coordi- 
nation, shall  be  effected— 

1 1 1  For  the  Navy  with  the  Headquar- 
ters Naval  Material  Command,  Contract 
Insurance  Branch.  MAT-0242,  Depart- 
ment of  the  Navy.  Washington,  D.C. 
20360:  and 

(21  For  the  Air  Force  with  the  Head- 
quarters Air  Force  Contract  Manage- 
ment Division.  APSC.  AF  Unit  Post 
Office.  Los  Angeles.  Calif.  90045,  atten- 
Uon:    CMKOI. 

(b)  Prior  approval  of  a  contractor's 
insurance  program  by  anotlier  Military 
Department  shall  be  considered  by  a 
Head  of  Procuring  Activity  in  deter- 
mining the  adequacy  of  the  contractor's 
program  and  shall  be  accepted,  subject  to 
whatever  modification  may  be  appro- 
pnate. 

PART   601— TAXES 

9.  Section  601 .000' a >    Ls  amended,  as 
follows ; 
§  601.000      Re-iolurion   of    tax    probUm-. 

(a I  Actual  or  anticipated  tax  prob- 
lems which  cannot  readily  be  solved 
by  reference  to  Part  11  of  thus  title  shall 
be  forwarded  to  The  Judge  Advocate 
General,  address.  HQDA  .D.\JA-PL). 
through  procurement  channels  'see 
§  591.150<d)  I.  Direct  communication 
with  The  Judge  Advocate  General  is  au- 
thorized If  the  time  by  which  a  solution 
to  a  tax  problem  is  required  is  so  short 
that  communication  through  channels 
would  be  inadequate. 


PART  602— LABOR 

10.  Section  602.1 02-4if)  is  amended,  as 
follows : 

§  602.102—1       Approval    of    oxriimr    prc- 
miuniH  ill  certain  co*l-r«imhiin*emenl 
type  conlractx. 
,  »  »  •  • 

(f )  Such  others  as  may  be  specifically 
designated  from  time  to  time  by  the 
Deputy  for  Materiel  Acquisition,  Office 
of  the  A-s-sistant  Secretary  of  the  Army 
(Installations  and  Logistics). 


PART  603 — GOVERNMENT  PROPERTY 

11     Section    603.301  (d'     is    amended; 
§§603  801    and   603.803   are   revised,   as 
follows. 
§  603.301       Providing  facilities. 

.  .  •  •  • 

(d^  Requests  for  approval  for  acquisi- 
tion of  ADPE  to  be  acquired  on  a  non- 
competitive basis  shall  be  forwarded  to 
the  A-ssistant  Secretary  of  Defense 
(Comptroller!  through  the  Office.  As- 
sistant Vice  Chief  of  Staff.  Department 
of  the  Army,  address;  HQDA  (D.\CS- 
CMi,  and  shall  include  the  Justification 
specified  In  §  15.205-48idi   of  this  title. 

§603.801        .Appointment   of   property    ad- 
ministrator. 

Individuals  authorized  to  appoint 
property  administrators  shall  follow  the 
sfiune  procedures  as  are  prescribed  In 
i  591.406-50  of  this  Chapter  for  the  des 
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ignation  of   contracting  officers'   repre- 
sentatives. 

§  603.803      Reeords  of  Government  prop- 
erty. 

(a)  The  Head  of  Procuring  Activity 
may  name  the  head  of  one  or  more  De- 
partment of  the  Army  purchasing  offices 
as  his  designee  to  approve  exceptions  to 
the  policy  of  using  a  contractor's  records 
of  Govenunent  property  as  the  official 
records. 

(b>  Policies  and  procedures  governing 
the  transfer  of  military  property  to  con- 
tractors and  accounting  for  such  prop- 
erty in  instances  where  the  exception  in 
paragraph  'a'  of  this  section  is  applied 
are  contained  in  AR  735-71  and  AR  735- 
72  AR  735-71  provides  that,  where  Gov- 
ernment proF>erty  Is  lost  or  damaged  and 
the  property  adminLstrator  Ls  unable  to 
exhibit  conclusive  proof  of  receipt  of  the 
items  by  a  contractor,  the  property  shall 
be  accounted  for  on  a  Report  of  Survey 
(DD  Form  200.  Standard  Form  361.  or 
DD  Form  1599'  in  accordance  with  AR 
735-11.  

PART   60(^;      PROCUREMENT    FORMS 

12.  Section  606.5003*0  Is  amended  and 
a  new  paragraph  (f )  is  added,  as  follows; 

§  606.5003      |{<  producible  ma>lers. 
,  •  •  •  • 

(c)  If  the  cognizant  Head  of  Procuring 
Activity  approves  the  luse  of  the  repro- 
ducible master.s  requested,  he  shall  for- 
ward the  approval  to  HQDA  iDAAG- 
PAM)  for  authority  to  purchase  repro- 
ducible nnsters  locally  in  accordance 
with  AR  310-1. 

•  •  •  •  • 

(f)  Contracting  officers  are  not  re- 
quired to  obtain  authority  for  the  use 
of  reproducible  masters  stocked  in  publi- 
cations depots.  Such  reproducible 
masters  may  be  obtained  by  requisition 
upon  the  publications  depots. 
(Rev  7  Jan.  10.  1972)  (Sees.  2301-2314.  3012. 
70A  Stat.  127-133.  167;  10  U.8.C.  2301-2314. 
3012). 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG 
IFB  Doc.72-5376  Plied  4-7-72;8;45  ami 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    A— INCOME    TAX 

ITD    71771 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Taxation  of  Exemp,  Organizations  on 
Rents   from    Property,   and   Interest, 
Rents,  etc.,  from   Controlled   Orga- 
nizations 
On   June  9.    1971,   notice   of   proposed 

rule  making  with  respect  to  the  amend- 


ments of  the  Income  Tax  RegulatlMis 
i26  CFR  Pairt  1>  xmder  section  512ib) 
of  the  Internal  Revenue  Code  of  1954  to 
conform  the  regulatlMis  to  changes  made 
by  secUon  121(b)  (2)  (A)  and  (C  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  538) 
was  published  In  the  Federal  Register 
(36  F.R.  11100>.  After  consideration  of 
all  such  relevsmt  matters  as  was  pre- 
sented by  Interested  persons 'regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below ; 

Paragraphs  (d  and  (1>  of  5  1512 
(b)-l,  as  set  forth  in  paragraph  2  of  the 
notice  of  proposed  rule  making,  are  re- 
vised as  set  forth  below, 
(Sec.  7805,  Internal  llevenue  Code  of  1964. 
68A  Slat.  917.  26  U.SC    7806) 

(sEALl  Johnnie  M.  Walters. 

Commuisianer  of  Internal  Revenue. 

Approved;  April  3,  1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Iiicome  Tax 
Regulations  (26  CFR  Part  i>  under  sec- 
tion 512ib)  of  the  Internal  Revenue  Code 
of  1954  to  section  121(bi  <2i  lAi  and  'd 
of  the  Tax  Reform  Act  of  1969  i83  Stat. 
538),  such  rejulations  are  amended  as 
follows; 

Paragraph  1.  Section  1.512ib>  is 
amended  by  revising  paragraph  (3>  of 
section  512' b'  and  by  adding  at  the  end 
thereof  a  new  paragraph  il5i  and  by 
revising  the  historical  note  These 
amended  anr^  ndded  provision.s  read  as 
follows ; 

§  1.512(b)  Statutory  provision^ ;  nn- 
r«'liile<l  l»u»ineK!»  taxable  income; 
niodili'Xt'on-. 

Sec.  512.  Unrelated  business  taxable 
tncovie    ♦    •    • 

(b)    Modifications.  •   •   • 
(3)    In  tlie  ca-se  of  rents — 

(A)  Except  as  provided  In  subparagraph 
(B).  there   shall   be   excluded   - 

(I)  Ai:  rents  from  real  property  (Includ- 
ing property  described  In  section  1246(a) 
(3)  (C)  ).  and 

(II)  All  rents  from  personal  property  (In- 
cluding for  purposes  of  this  paragraph  as 
personal  pro' erty  any  property  described  m 
section  1245(a)  (C)  (Bi  )  leased  with  such  real 
property,  if  the  rents  attributable  to  such 
j^ersotwj  property  are  an  incidental  amount  of 
the  ti'tiii  rents  received  or  accrued  under  the 
lea.se.  determined  at  the  time  the  personal 
property   Is  placed   la   service 

(B)  Subparagraph    (A)    shall    not   apply — 
(1)    If  more  than  50   percent  of  the  total 

rent  received  or  accrued  under  the  lease  Is 
attributable  to  personal  property  described 
In  subparagraph    lAMUl.  or 

(in  If  the  determination  of  the  amount 
of  such  rent  depends  In  whole  or  In  part  on 
the  inconie  (.r  pnAr-s  derived  by  any  person 
from  the  property  leased  (other  than  an 
amount  ba-ed  on  a  fixed  percentage  or  per- 
centage.s  of  receipts  or  sales! 

(C)  There  shall  be  excluded  all  deductions 
directly  connected  with  renU  excluded  under 
subparagraph   (  A  i  . 

,  .  •  »  • 

(16)  Notwithstanding  paragraphs  (1)  .  (2) , 
or  (3)  .  amounts  of  Interest,  annuities,  royal- 
ties, and  rents  derived  from  any  organization 
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•  in  this  paragrapli  called  the  "controlled 
organization"!  of  which  the  organization 
deriving  such  amounts  (In  this  paragraph 
called  "controlling  organization")  has  oon- 
irol  (as  defined  In  section  368(C))  shall  be 
Included  as  an  Item  of  gross  Income  (whether 
T  not  the  activity  from  which  such  amounts 
:tre  derived  represents  a  trade  or  business  or 
!.'.  regularly  carried  on)  In  an  amount  which 
bp^irs  the  same  ratio  as — 

(A)  (1)  In  the  case  of  a  controlled  organi- 
zation which  Is  not  exempt  from  taxation 
under  section  501(a),  the  excess  of  the 
amount  of  taxable  Income  of  the  controlled 
organization  over  the  amount  of  such  orga- 
nization's taxable  Income  which  If  derived 
directly  by  the  controlling  organization 
would  not  be  unrelated  business  taxable 
Income,  or 

(11)  In  the  case  of  a  controlled  organiza- 
tion which  Is  exempt  from  taxation  under 
t-ectlon  501 1  a ) ,  the  amount  of  unrelated  busi- 
ness taxable  Income  of  the  controlled  orga- 
nization, bears  to. 

(B)  The  taxable  income  of  the  controlled 
organization  (determined  In  the  case  of  a 
controlled  organization  t~j  which  subpara- 
graph (a)  (11)  applies  as  if  it  were  not  an 
organization  exempt  from  taxation  under  sec- 
tion 501(a)  ).  but  not  less  than  the  amount 
determined  In  clause  (1)  or  (11).  as  the  case 
may  be.  of  subparagraph   (Ai 

both  amounts  computed  without  regard  to 
amounts  paid  directly  or  indirectly  to  the 
'•untrolllng  orginlzatlon  There  .shall  t>e  al- 
lowed all  deductions  directly  connected  with 
amounts  Included  In  gross  Income  under  the 
preceding  sentence. 

•  •  •  •  • 

|Sec.  512(b)  as  amended  by  Act  of  Apr  7. 
1958  (Public  Law  85-367.  72  Stat  80)  ;  Act  of 
July  17.  1964  (Public  Law  88-380.  78  Stat. 
333):  sec  121(b)(3)  (A)  and  (C)  of  the  Tax 
Reform  Act  1969  (83  Stat   538)  ! 

Par    2    Section  1  512'bi-l  is  amended 
by  revising  paragraph  'C'  and  adding  at 
the   end   thereof   a   new   paragraph    '  1 » 
These    amended    and    added    provisions 
read   as   follows ; 

§  l.3I2(b)-l        Modiliration-. 

•  •  •  •  • 

(c)  Rents — il»  Taxable  years  begin- 
ning before  January  l.  1970.  For  taxable 
years  beginning  before  January  1,  1970, 
rents  from  real  property  (including  per- 
sonal property  leased  with  the  real 
property  i  and  the  deductions  directly 
connected  therewith  shall  be  excluded  in 
computing  unrelated  business  taxable 
income,  except  that  certain  rents  from, 
and  certain  deductions  in  connection 
with,  a  business  lease  las  defined  in  sec- 
tion 5141  f)  shall  be  included  in  com- 
puting unrelated  business  taxable  In- 
come. See  subparagraph  i5i  of  this  par- 
agraph for  rtiles  governing  amounts 
received  for  the  rendering  of  services. 

( 2  >  Taxable  years  beginning  after  De- 
cember 31.  1969 — li)  In  general.  For 
taxable  years  beginning  after  December 
31.  1969.  except  as  provided  in  subdivi- 
sion ( ill  I  of  this  subparagraph,  rents 
from  property  described  in  subdivision 
'ill  of  this  subparagraph,  and  the  de- 
ductions directly  connected  therewith, 
shall  be  excluded  in  computing  unrelated 
business  taxable  Income.  However,  not- 
withstanding subdivision  (11)  of  this 
subparagraph,  certain  rents  from  and 
certain  deductions  in  connection  with 
either  debt-financed  property  las  defined 
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In  section  514<b»)  or  property  rented 
to  controlled  organizations  (as  defined 
in  paragraph  d'  of  thl«  section)  shall 
be  Included  in  computing  unrelated 
business  taxable  income. 

ill)  Excluded  rents.  The  rents  which 
are  excluded  from  unrelated  biislnes£  in- 
come under  section  512<b>(3)(A)  and 
this  paragraph  are — 

(a)  Real  property.  All  rents  from  real 
property;  and 

(b)  Personal  property.  All  rents  from 
personal  property  leased  with  real  prop- 
erty If  the  rents  attributable  to  such  per- 
sonal property  are  an  Incidental  amount 
of  the  total  rents  received  or  accrued 
under  the  lease,  determined  at  the  time 
the  personal  property  is  first  placed  in 
service  by  the  lessee. 

For  purposes  of  the  preceding  sentence, 
rents  attributable  to  personal  property 
generally  are  not  an  incidental  amotmt 
of  the  total  rents  if  such  rents  exceed 
10  percent  of  the  total  rents  from  all 
the  property  leased.  For  example,  if 
the  rents  attributable  to  the  personal 
property  leased  are  determined  to  be 
$3,000  per  year,  and  the  total  rents  from 
all  property  leased  are  $10,000  per  year, 
then  such  $3,000  amoimt  Is  not  to  be  ex- 
cluded from  the  computation  of  imre- 
lated  business  taxable  income  by  opera- 
lion  of  section  512<b»(3iiAHiii  and 
this  paragraph,  since  such  amount  is  not 
an  incidental  portion  of  the  total  rents. 

I  ill  I  Exception.  Subdivision  (ii>  of 
this  subparagraph  shall  not  apply,  if 
either — 

iQi  Excess  personal  property  rents 
More  than  50  percent  of  the  total  rents 
are  attributable  to  personal  property,  de- 
termined at  the  time  such  personal  prop- 
erty IS  first  placed  in  service  by  the 
lessee;  or 

lb)  Net  profits.  The  determination  of 
the  amotmt  of  such  rents  depends  in 
whole  or  in  part  on  the  income  or  prof- 
its derived  by  any  person  from  the  prop- 
erty leased,  other  than  an  amount 
based  on  a  fixed  percentage  or  percent- 
ages of  the  gross  receipts  or  sales  For 
purposes  of  the  preceding  sentence,  the 
rules  contained  in  paragraph  (b)ili  of 
5  1.856-4  shall  apply. 

(ivi  lUustration.  This  subparagraph 
may  be  illustrated  by  the  following 
example 

Example  A  an  exempt  organization,  owns 
a  printing  factory  which  consists  of  a  build- 
ing housing  two  printing  presses  and  other 
equipment  necessary  for  printing  On  Janu- 
ary 1.  1971.  A  rents  the  buUdlng  and  the 
printing  equipment  to  B  for  tlO.OOO  a  yesir 
The  lease  states  that  »9.0(X)  of  such  rent  Is 
for  the  buUdlng  and  $1.(XK)  for  the  printing 
equipment  However.  It  Is  determined  that 
notwithstanding  the  terms  of  the  lease 
J4.000.  or  40  percent  (»4.000/$  10,000)  .  of  the 
rent  is  actually  attributable  to  the  printing 
equipment  During  1971.  A  has  $3,000  of 
deductions,  all  of  which  are  properly  allo- 
cable to  the  land  and  building  Under  these 
circumstances,  A  shali  not  take  into  ac- 
count In  computing  its  unrelated  business 
taxable  Income  the  $6,000  of  rent  attributa- 
ble to  the  building  and  the  $3,000  of  de- 
ductions directly  connected  with  such  rent. 
However,  the  $4, (XX)  of  rent  attributable  to 
the  printing  equipment  is  not  excluded 
from  the  computation  of  A's  unrelated  busi- 
ness taxable  Income  by  operation  of  section 
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512(b)  (3)  (A)  (11)  or  this  paragraph  sine* 
such  rent  repr«8entB  naore  than  an  inci- 
dental portion  of  the  total  rent* 

( 3 1  De/lnittoTis  and  special  rules .  For 
purposes  of  subparagraph  (2)  of  this 
paragraph — 

lii  Real  property  defined.  The  term 
"real  pror>erty"  means  all  real  property, 
including  any  property  described  in  sec- 
tions 1245(a)(3)(C)  and  1250(0  and 
the  regulations  thereimder. 

•  Ill  Personal  property  defined.  The 
term  "personal  property"  means  aU  per- 
sonal property,  including  any  property 
described  in  section  1245(a)  (3' 'B»  and 
the  regulations  thereunder 

(ill  AfuZtJpi€  leases.  If  separate  leases 
are  entered  into  with  respect  to  reaJ  and 
personal  property,  and  such  properties 
have  an  integrated  use  (e.g..  one  or  more 
leases  for  real  property  and  smother 
lease  or  leases  for  personal  property  to 
be  used  upon  such  real  property  > .  all 
such  leases  shall  be  considered  as  one 
lease. 

livi  Placed  m  sen^ice.  Property  is 
■placed  In  service  '  by  the  lessee  when  it 
IS  first  subject  to  his  use  in  accordance 
with  the  terms  of  the  lease.  For  exam- 
ple, property  subject  to  a  lease  entered 
into  on  November  1,  1971.  for  a  term 
commencing  on  January  1.  1972,  shall  be 
considered  as  placed  »n  service  on  Janu- 
ary 1,  1972.  regardless  of  when  the  prop- 
erty is  first  actually  used  by  the  lessee 

I  v )  Changes  in  rent  charged  or  per- 
sonal property  rented  If — 

(O  By  reason  of  the  placing  of  addi- 
tional or  substitute  personal  property  m 
service,  there  is  an  Increase  of  100  per- 
cent or  more  in  the  rent  attributable  to 
all  the  personal  property  leased,  or 

'  b  I  There  is  a  modification  of  the  lease 
by  which  there  is  a  change  in  the  rent 
charged  (whether  or  not  there  is  a 
change  in  the  amount  of  personal  prop- 
erty rented  > . 

the  rent  attributable  to  personal  prop- 
erty shall  be  recomputed  to  determine 
whether  the  exclusion  imder  subpara- 
graph ' 2 1  (ii  I  ( b  I  of  this  paragraph  or  the 
exception  imder  subparagraph  i2Miiii 
iQi  of  this  paragraph  applies  Any 
change  in  the  treatment  of  rents,  at- 
tributable to  a  recomputation  imder  this 
subdivision,  shall  be  effective  only  with 
respect  to  rents  for  the  period  beginning 
with  the  event  which  occasioned  the 
recomputation. 

(4)  Examples.  Subparagraphs  >2>  and 
( 3 '  of  this  paragraph  may  be  illustrated 
by  the  following  examples ; 

Example  iJi  On  January  1,  1971,  A.  an 
exempt  organization  executes  two  leases  with 
B  One  Is  for  the  rental  of  a  computer  with  a 
stated  annual  rental  of  $750  The  other  is  for 
the  rental  of  office  space  in  which  to  use  the 
computer  at  a  stated  annua!  rental  of  $7,250 
The  total  annual  rent  under  both  leases  for 
1971  is  $8.0(X)  At  the  time  the  computer  is 
ftrsl  placed  in  service  however  taking  both 
leases  into  consideration  it  is  determined 
that  notwithstanding  the  terms  of  the  leases 
$3,000.  or  37  5  percent  ($3,000  $8,000)  of  the 
rent  is  actually  attributable  to  the  computer 
Therefore,  for  1971.  only  the  $6,000  ($8.CKX)- 
$3.0(X))  attributable  to  the  rental  of  the 
office  space  is  excluded  from  the  computation 
of  A's  unrelated  business  taxable  income  by 
operation  of  section  612(b>  (3  i  . 
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Example  (2) .  Assume  the  facts  as  stat«d 
In  example  ( 1 ) .  AaBume  further  that,  tbe 
leases  to  which  the  computer  and  office  space 
are  subject  In  example  i  1 )  provide  that  the 
rent  may  be  Increased  or  decreased,  depend- 
ing upon  the  prevailing  rental  vaivie  for 
Elmllar  comp\iters  and  office  space.  On  Jan- 
uary 1,  1972.  the  total  annual  rent  Is  In- 
creased In  the  computer  lease  to  »2.000.  and 
In  the  office  space  lease  to  $9,000  For  1972,  It 
U  deteroUned  that  uotwlthstaudlnp  the 
terms  of  the  leases  $6,000.  or  54  6  percent 
($6 ,000/' $11. 000),  of  the  total  rent  Is  actually 
attributable  to  the  computer  as  of  that  time. 
Even  though  the  rent  attributable  to  per- 
sonal property  now  exceeds  50  percent  of 
the  total  rent,  the  rent  attributable  to  real 
proi>erty  will  continue  to  be  excluded,  since 
there  was  no  modification  of  the  terms  of 
the  leases  and  since  the  Increase  in  the  rent 
was  not  attributable  to  the  placing  of  new 
pyersonal  property  In  service  See  subpara- 
graph (3)(v)  of  this  paragraph.  Thiis.  for 
1973  the  $6,000  of  rent  attributable  to  the 
office  space  contiuuea  to  be  excluded  from 
the  computation  of  As  unrelated  business 
taxable  Income  by  operation  of  section 
612(b) (3). 

Example  (3).  Assume  the  facts  as  .stated 
In  example  (1).  except  that  on  January  1. 
1973,  B  rents  a  second  computer  from  A. 
which  Is  placed  In  service  on  that  date  The 
total  rent  is  increased  to  $2,000  for  the  com- 
puter leaae  and  to  « 1 0,000  for  the  otHce  space 
lease.  It  Is  determined  at  the  lime  the  second 
computer  Is  flfst  placed  In  service  that  not- 
withstanding the  terms  of  the  leases  $7,000 
of  the  rent  Is  actually  attrlbtitatale  tfl  the 
computers  Since  the  rent  attributable  to 
personal  property  has  increased  by  more  than 
100  percent  ( $4,0<.)0  $3.(K)0  -  133  percent!,  a 
redetermination  must  be  made  pursuant  t^J 
subparagraph  (3l(v)(a)  of  this  paragraph 
As  a  result,  68.3  percent  ($7,000  $12,000)  of 
the  total  rent  Is  determined  to  be  attributa- 
ble to  personal  property  Accordingly  since 
more  than  50  percent  of  the  u>iai  rent  A 
receives  is  attributable  to  the  personal  prop- 
erty leased,  none  of  the  rents  are  excluded 
from  the  computation  of  As  urirelated  busi- 
ness taxable  income  by  operation  of  section 
5l2(b>(3). 

Example  (4).  Assume  the  facts  as  stated 
In  example  (3)  ,  except  that  on  June  30.  1975. 
the  lease  between  B  and  A  Is  modified.  The 
total  rent  for  the  computer  lease  is  reduced 
to  $1,500  and  the  total  rent  for  the  office 
space  lease  Is  reduced  to  $7,500  Pursuant 
to  s.itxllvfslon  i3Wv)(b)  of  this  paragraph, 
a  redetermination  Is  made  as  of  June  30.  1975. 
As  of  the  modification  dale.  It  la  determined 
that  notwithstanding  the  terms  of  the  leases, 
the  rent  actually  attributable  to  the  com- 
puters IS  $4,000,  or  44  4  percent  ($4,000 
$9,000),  of  the  total  rent.  Since  less  than  50 
percent  of  the  total  rent  Is  now  attributable 
to  personal  property,  the  rent  attributable 
to  real  property  ($5,000).  for  periods  after 
June  30.  1975.  Is  excluded  from  the  compu- 
tation of  A's  unrelated  business  taxable  in- 
come by  operation  of  section  al2(b)(3). 
However,  the  rent  attributable  to  personal 
property  ($4,000^  are  not  excluded  from  un- 
related bu.slnes.s  taxable  Income  for  such 
periods  by  opieratlon  of  section  512(b)  (3). 
since  It  represents  more  than  an  incidental 
portion  of  the  total  rents 

(5)  Rendering  of  services.  For  pur- 
poses of  this  paragraph,  payments  for 
the  use  or  occupancy  of  rooms  and  other 
space  where  .services  are  also  rendered 
to  the  occupant,  such  as  for  the  use  or 
occupeuscy  of  rooms  or  other  quarters  In 
hotels,  boarding  houses,  or  apartment 
houses  furnishing  hotel  services,  or  In 
tourist  camps  or  tourist  homes,  motor 
courts,  or  motebs.  or  for  the  use  or  occu- 
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pancy  of  space  in  parking  lots,  ware- 
hotises,  or  .storage  garages,  does  not  con- 
stitute rent  from  real  property.  Gen- 
erally, services  are  considered  rendered 
to  the  occupant  if  they  are  primarily  for 
his  convenience  and  are  oUier  than  those 
usually  or  customarily  rendered  in  con- 
nection with  the  rental  of  rooms  or  other 
Rpace  for  occupancy  only.  The  supplying 
of  maid  service,  for  example,  constitutes 
such  .service;  whereas  the  furnishing  of 
heat  and  light,  the  cleaning  of  public 
entrances,  exists,  stairways,  and  lobbies, 
the  collection  of  trash,  etc.,  are  not  con- 
sidered as  services  rendered  to  the  occu- 
pant. Payments  for  the  use  or  occupancy 
of  entire  private  residences  or  living 
quarters  In  duplex  or  multiple  hou.slng 
units,  of  offices  in  any  oflBce  building, 
etc.,  are  generally  treated  as  rent  from 
real  property. 

•  •  •  «  • 

(1)  Interest,  annuities,  royalties,  and 
rents  from  controlled  organizations — 1 1 ) 
In  general.  For  taxable  years  beginning 
after  December  31.  1969.  if  an  exempt 
organization  '  hereinafter  referred  to  as 
the  "controlling  organization")  has 
control  I  as  defined  in  subparagraph  (4) 
of  this  paragraph '  of  another  organiza- 
tion I  hert'inafter  referrfxl  to  as  the  "con- 
trolled organization"!,  the  controlling 
organization  shall  include  sus  an  item  of 
gross  Income  in  computing  its  unrelated 
business  taxable  income,  tiie  amount  of 
Intei-est.  annuities,  royalties,  and  rents 
derived  from  the  controlled  organization 
determined  under  subparagraph  (2>  or 
i3i  of  thi.s  paragraph.  The  preceding 
sentence  shall  apply  whether  or  not  the 
activity  conducted  by  the  controlling 
organization  to  denve  such  amounts  rep- 
resents a  trade  or  business  or  is  regularly 
carried  on.  Thus,  amounts  received  by  a 
controlling  organization  from  the  rental 
of  its  real  property  to  a  controlled  orga- 
nization may  be  included  in  the  unre- 
lated business  t^ixable  income  of  the  con- 
trolling on?anizatioii,  even  though  the 
rental  of  .such  property  is  not  an  activity 
regularly  carried  on  by  the  controlling 
organization. 

(2 1  Exempt  controlled  organization — 
1)1  In  genera!.  If  the  controlled  orga- 
nization is  exempt  from  taxation  under 
section  501 'a  >,  the  amount  referred  to 
in  subparagraph  i 1 i  of  this  paragraph 
if  an  amount  which  bears  the  same  ratio 
to  the  interest,  annuities,  royalties,  and 
rents  received  by  the  controlling  orga- 
nization from  the  controlled  organization 
as  tlie  unrelated  basines.s  taxable  income 
of  the  controlled  organization  bears  to 
whichever  of  the  following  amounts  Ls 
the  greater — 

io>  The  taxable  income  of  the  con- 
trolled organization,  computed  as  though 
the  controlled  organization  were  not 
exempt  from  taxation  under  section 
501 <a> , or 

(b)   Tlie   unrelated   business   taxable 

Income  of  the  controlled  organization, 
both  determined  without  regard  to  any 
amounts  paid  directly  or  Indirectly  to 
the  controlling  organisation.  The  con- 
trolling organization  shall  be  allowed 
all  deductions   directly  connected   with 


amounts  included  in  gross  Income  tinder 
the  preceding  sentence. 

<  ii »  Examples.  This  subparagraph  may 
be  Illustrated  by  the  following  examples: 

Kxam.p!e  ( i ) .  A.  an  exempt  scientific  orga- 
nization described  in  section  &01(cM3l. 
owns  all  the  stock  of  B,  another  exenipt 
sclentlHo  orgai;lzatlo!i  described  In  section 
501icii3).  During  lii71,  A  rent*  space  for  a 
laboratory  to  B  fur  $15,000  a  year  As  total 
deductions  for  1971  with  respect  to  the  leased 
property  axe  $3,000.  $1,000  for  maintenance 
and  $2,000  for  depreciation  If  B  were  not  an 
exempt  organization,  Ita  total  taxable  Income 
would  be  $300,000.  disregarding  rent  paid  to 
A.  B's  unrelated  business  taxable  Income, 
disregarding  rent  paid  to  A,  is  $100,000. 
Under  these  circumstances,  $4,000  of  the  rent 
paid  by  B  will  be  Included  by  A  as  net  rental 
Income  In  determining  Its  unrelated  business 
taxable  income,  computed  aa  follows; 

B's  unrelated  business  taxable  Ui- 
come  (disregarding  rent  paid  to 
A) --  $100,000 

Ba  taxable  ln(-onie  (compiited  as 
though  B  were  not  exempt  and 
disregardlnn  rent  paid  to  A) •300,000 

Ratio    ($100,000  $300,000) 13 

Total  rent $16,000 

Total    deductions -       $3,000 

Rental  Income  treated  a«  grciBs  in- 
come from  an  unrelated  trade  or 
btislneaa   (4   of  $15,000) $5,000 

Les.s  deductions  directly  connected 

with  such  Income  ( >/t  of  $3,000)  .       $1,  000 

Net  rental  Income  included  by  A  In 
computing  Its  unrelated  business 
taxable  Income $4,000 

Example  (2) .  Assume  the  facts  as  stated  in 
example  1 1 ) .  except  that  B's  taxable  Income 
Is  $90,000  (computed  a.a  thougb  B  were 
not  an  exempt  organization,  and  disregard- 
ing rents  paid  to  A)  B's  unrelated  buslne.ss 
taxable  Income  ($100,000)  Is  therefore  greater 
than  Its  taxable  income  i$y0.000i.  TTius.  the 
ratio  used  to  determine  the  portion  of  rent 
received  by  A  which  Is  to  be  taken  Into  ac- 
couiit  is  one  since  both  the  numerator  and 
denominator  of  such  ratio  Is  B's  tmrelated  - 
business  taxable  Income.  Consequently,  ail 
the  rent  received  by  A  rnjm  B  i$15,0<X)i,  and 
all  the  deductions  directly  connected  there- 
with ($3,000),  are  Included  by  A  In  coinput- 
In^  118  unrelated  business  taxable  Income. 

(3)  iVonexrmpf  controlled  organiza- 
tion—  (1^  In  general.  If  the  controlled 
organization  is  not  exempt  from  taxation 
under  section  501  <a),  the  amount  re- 
ferred to  in  subparagraph  < 1 >  of  this 
paragraph  is  an  amount  which  bears  the 
same  ratio  to  the  interest,  annuities, 
royalties,  and  rents  received  by  the 
controlling  organization  from  the  con- 
trolled organization  as  the  "excess 
taxable  Income"  (as  defined  in  subdivi- 
sion (11)  of  thLs  subparagraph*  of  the 
controlled  organization  bears  to  which- 
ever of  the  foUo'wing  amoimt^s  is  the 
greater — 

lai  TTie  taxable  income  of  the  con- 
trolled organization,  or 

I  b )  The  excess  taxable  income  of  the 
controlled  organization. 

boUi  determined  without  regard  to  any 
amount  paid  directly  or  indirectly  to  the 
controlUn*  organization  The  controlling 
organization  shall  be  allowed  all  deduc- 
tions which  are  directly  connected  with 
amoimts  Included  in  groae  Income  under 
the  preceding  sentence. 


(ii)  Excess  taxable  tncome.  For  pur- 
poses Of  this  paragraph,  the  term  "exces.^ 
taxable  income"  means  the  excess  of  the 
controlled  organization's  taxable  Income 
over  the  amotmt  of  such  taxable  Income 
which,  if  derived  directly  by  the  con- 
trolling organization,  would  not  be 
unrelated   business  taxable  income. 

(iil>  Examples.  This  subparagraph 
may  be  Illustrated  by  the  following 
examples: 

Example  (f»,  A.  an  exempt  university  de- 
scrlljed  In  section  501  (cm3).  owns  all  the 
stock  of  M.  a  nonexempt  organization  Dur- 
ing 1971,  M  leases  a  factory  and  a  dormi- 
tory from  A  for  a  total  annual  rental  of 
$100,000.  Diirlng  the  taxable  year,  M  has 
$500,000  of  taxable  Income,  disregarding  the 
rent  paid  to  A:  $150,000  from  a  dormitory 
for  students  of  A  university,  and  $360,000 
from  the  operation  of  a  factory  which  Is  a 
business  unrelated  to  As  exempt  purpose 
A's  deductions  for  1971  with  respect  to  the 
leased  property  are  $4,000  for  the  dormitory 
and  $16,000  for  the  factory  tender  the.se 
clroim-stances.  $56.(X)0  of  the  rent  paid  by 
M  Will  be  included  by  A  as  net  rental  Income 
In  determining  Its  unrelated  business  taxable 
Income,  computed  as  follows: 

M's    taxable    Income    (disregarding 

rent  paid  to  A) $500,000 

Less  taxable  Income  from  dormi- 
tory     160,000 

Excess  taxable  Income $350,000 

Ratio   ($360,000   $500,000) '^n 

Total  rent  paid  to  A $100  OCkj 

Total  deductions  ($4.000 -i- $16,000).       20,000 
Rental  Income  treated  as  grross  In- 
conie  from  an  unrelated  trade  or 

business  ("io  of  $100,000) $70,000 

Less  deductions  directly  connected 

with  such  Income  Cio  of  $20,000)     $14,  000 

Net  rental  Income  Included  by  A 
in  computhig  its  unrelated  busl- 
ueae  taxable  income $56,000 

Example  Cil .  Assume  the  facts  as  .stated  In 
example  d),  except  that  Ms  taxable  income 
(disregarding  ent  paid  to  A)  Is  $300,000, 
coiislstlng  of  $350,000  from  the  operation  of 
the  factory  and  a  $50,000  loss  from  the  opera- 
tion of  the  dormitory  Ttius.  Ms  "excess  tax- 
able Income"  Is  also  $300,000.  since  none  of 
M's  taxable  Income  would  be  excluded  from 
the  computation  of  A's  unrelated  buslnes.-^ 
taxable  Income  if  received  directly  by  A  The 
ratio  of  M's  "excess  taxable  Income  "  to  lis 
taxable  Income  Is  therefore  one  ($300,000 
$300,000).  Thus,  all  the  rent  received  bv  A 
from  M  ($100,000),  and  all  the  deductions 
directly  connected  therewith  ($20,000)  are 
Included  in  the  computation  of  A's  unrelated 
business   taxable   Income, 

'41  Control— i\''  In  general.  For  pur- 
pases  of  this  paragraph — 

'a^  Stock  corporation  In  the  citse  of 
an  organization  which  is  a  stock  corpora- 
tion, the  term  "control"  means  owner- 
ship by  an  exempt  organization  of  stock 
posses.sing  at  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  at  least  80  per- 
cent of  the  total  number  of  shares  of  all 
other  classes  of  stock  of  such  corporation. 

lb  I  Nonstock  organization.  In  the  case 
of  a  nonstock  organization,  the  term 
"control"  means  tliat  at  least  80  percent 
of  tlie  directors  or  trustees  of  such  orga- 
nization are  either  representatives  of  or 
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directly  or  indirectly  controlled  by  an 
exempt  organization  A  trustee  or  direc- 
tor is  a  representative  of  an  exempt  orga- 
nization if  he  is  a  trustee,  director,  agent, 
or  employee  of  such  exempt  organiza- 
tion. A  triLstee  or  director  is  controlled 
by  an  exempt  organization  if  such  orga- 
nization has  the  power  to  remove  such 
trustee  or  director  and  designate  a  new 
trustee  or  director, 

<iii  Gain  or  loss  of  control.  If  control 
of  an  organization  las  defined  in  sub- 
division <  1  >  of  this  subparagraph  >  is  ac- 
quired or  relinquished  during  the  taxable 
year,  only  the  interest,  annuities,  royal- 
ties, and  rents  paid  or  accrued  to  the 
controlling  organization  in  accordance 
with  lt<;  method  of  accounting  for  that 
portion  of  the  taxable  year  it  has  control 
shall  be  subject  to  the  tax  on  unrelated 
business  income. 

(5  I  Amounts  taxable  under  other  pro- 
vision.'' of  the  Code — 'i<  In  general.  Sec- 
tion 512ibiii5i  and  this  paragraph  do 
not  apply  to  amounts  which  are  included 
in  the  computation  of  unrelated  business 
taxable  income  by  operation  of  any  other 
section  of  the  Code  However,  amounts 
which  are  not  included  in  tmrelated  busi- 
ness taxable  income  by  operation  of 
section  5 1 2  <  a  m  i  > ,  or  which  are  excluded 
by  operation  of  section  512'bi  ili,  i2>, 
or  (3 1,  may  be  included  in  tmrelated 
business  taxable  income  by  operation  of 
section  512ib'il5'   and  this  paragraph. 

'11'  Debt-financed  property.  Rents  de- 
rived from  the  lease  of  debt -financed 
property  by  a  controlling  organization  to 
a  controlled  organization  are  subject  to 
the  rules  contained  in  section  5 1 2 1  b »  '15) 
and  this  paragraph  Tlius,  if  a  con- 
trolling organization  leases  debt-financed 
property  to  a  controlled  organization,  the 
amount  of  rents  includible  In  th^  con- 
trolling organization's  unrelated  business 
taxable  income  shall  first  be  determined 
under  section  512ibM  15 1  and  this  para- 
graph, and  only  the  portion  of  such  rents 
not  taKen  into  account  by  operation  of 
section  512'b'il5i  are  taken  into  ac- 
count by  opieratlon  of  section  514.  See 
example  (3i  of  5  1.514ib>-l'b> '3) . 

IFR  Doc. 73-6371  Filed  4-7-72:8:45  am] 
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PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Trusts — Election  Regarding  Amounts 
Distributed  in  First  65  Days  of  Tax- 
able Year 

In  order  to  clarify  the  rules  relating 
to  the  election  by  the  fiduciary  of  a  trust 
to  treat  certain  amounts  distributed  by 
the  trust  duiing  the  first  65  days  follow- 
ing the  close  of  a  taxable  year  as  dis- 
tributed on  the  last  day  of  such  taxable 
year,  subparagraph  '  1  >  of  paragraph  '  a  i 
of  §  13.6  of  the  Temporary  Income  Tax 
Regulations  under  the  Tax  Reform  Act 
of  1969  '26  CFR  Part  13  >  is  amended  to 
read  as  follows : 
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§  13.6  Arruinuiation  trunlM  65  day  eler. 
tion  :  "firnt  taxable  year  in  which  ui» 
rome  if  arc'iunulaled.** 

<a)  Election  regarding  distributioTis 
in  first  65  days  of  taxable  year — 1 1 1  in 
general.  'V^.'ith  respect  to  taxable  years 
beginning  after  December  31.  1968.  the 
fiduciary  of  a  triist  may  elect  under  sec- 
tion 663ibi  to  treat  any  amouiit  or  por- 
tion thereof  that  is  properly  paid  or 
credited  to  a  beneficiary  within  the  first 
65  days  following  tlie  close  of  tlie  tax- 
able year  as  an  amount  that  was  properly 
paid  or  credited  on  the  last  day  of  such 
taxable  year.  An  election  is  effective  only 
with  respect  to  the  taxable  year  for  which 
the  election  is  made  In  the  ca.se  of  dis- 
tributions made  after  May  8,  1972,  the 
amount  to  which  the  election  applies 
shall  not  exceed — 

'  1 1  The  amotmt  of  income  of  the  trust 
<  as  defined  in  §  1  643  >  b  <  -1  >  of  this  chap- 
ter for  the  taxable  year  for  which  the 
election  is  made,  or 

I  ii '  The  amount  of  distributable  net 
Income  of  the  trust  *  a*  defined  m  ?  ?  1 ,643 
<ai-l  through  1  643 'a  i -7  of  this  chap- 
ten  for  such  taxable  year,  if  greater. 

reduced  by  any  amounts  paid,  credited. 
or  required  to  be  distributed  in  such  tax- 
able year  other  than  tho.se  amounts  con- 
sidered paid  or  credited  in  a  preceding 
taxable  year  by  reason  of  section  663 (b' 
and  this  section  An  elecUon  shall  be 
made  for  each  taxable  year  for  which 
the  treatment  is  desired.  The  applica- 
tion of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example  X  Trust  a  calendar  year  trust, 
has  $1,000  of  Income  (as  defined  ih  {  1  643 
(b)-ll  and  $800  of  distributable  net  In- 
come (as  defined  In  H  1  643(8) -1  through 
1.643(a) -7)  In  1972.  The  trust  properly  pays 
$560  to  A,  a  beneflelaxy,  on  Jar.uary  16,  1972. 
which  the  trustee  electa  to  treat  under  sec- 
tion «63(bi  as  paid  on  December  31,  1871. 
The  trust  also  properly  pays  to  A  $flOO  on 
July  19,  1972,  and  $450  on  Ja:iuar>-  17.  1973, 
For  1972  the  maximum  amount  to  which 
the  election  made  under  this  paragraph 
may  apply  Is  $4(X)  ($1  OOO -$600  i .  The  $550 
paid  on  January  15.  1972.  does  not  reduce 
the  maximum  amount  to  which  the  election 
may  apply  because  that  amount  is  treated 
as  properly  paid  on  December  31,  1971. 
•  •  •  •  » 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It  is 
foimd  impracucable  to  Lssue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  'b'  of  section  553  of  Title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section 'd>  of  that  section, 

(Sec.   7805,   Internal   Revenue  Code  of   1954, 
68A  Stat    917:  26  U.S.C.  7805) 

tSEAL]  JOHNmE  M.   WALTERS, 

Commissioner  of  Internal  Revenue. 

Approved:    April  4,  1972. 

Frederic  W,  Hickman, 
Aihng   Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.7a-5393   Filed   4-7-72; 8  49   am) 
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Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter     t — Veterans     Administration 

PART    3 — ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Income  Exclusions  for  Pension 
Purposes 

This  amendment  provides  for  the  ex- 
clusion from  consideration  &s  Income  for 
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purposes  of  the  pension  program 
amounts  paid  to  a  retired  employee  by 
his  former  employer  &s  reimbursement 
for  premiums  he  has  paid  for  medicare. 
In  §3.261<a>,  subparagraph  (22)  is 
amended  to  read  as  follows: 

§  3.261       (Iharacler  of  income;  exrIu!iion»« 
and  PKlalOM. 

Tlie  foUowing  factors  will  be  consid- 
ered in  determining  whether  a  claimant 
meets  the  requirements  of  §§  3.250,  3.251, 
and  3.252  with  reference  to  dependency, 
income  limitations  and  corpus  of  estate: 


Dependency  Pension:  Pension; 

and  protected  Public  Law 

Dependency     indemnity  (veterans,  86-211 

(ptkrents)         comiM-n-          widows  (veterans, 

satiou               and  widows  and 

(parents)  children)  children 


Soe- 


(ft)  Income. 

•  •  •  •  •  • 

(22)  Contributions  by  a  public  or  private 
employer  to  a: 
Public  or  private  health  or  hospital!-    Excluded. 
zation  plan  for  an  active  or  retired 
employee. 
Retired  employee  as  reimbursement    Included 
(or  premiums  for  supplementary 
medical  hisurance  benefits  under 
the  Social  Se<'urltv  Program  (Pub- 
lic Law  !»1  WK;  M  Stat.  1580). 


Excluded   .     Excluded . 


Excluded. 


Included 


Excluded . . .  Excluded. 


(7a  SUt.  1114;  38  D.S.C.  210) 

This  VA  Regulation  is  effective  the  date  of  approval. 

Approved;  April  3, 1972. 

By  direction  of  the  Administrator. 

[seal] 

[PR  Doc.72-5493  Piled  4-7-72; 8; 50  am) 


Fred  B.  Rhodes, 
Deputy  Administrator. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter      114 — Department      of      the 

Interior 

MISCELLANEOUS     AMENDMENTS    TO 

CHAPTER 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
vac.  301,  Parts  114-1,  114-25.  and  114- 
26  of  Chapter  114,  Title  41  of  the  Code 
of  Federal  Regulations,  are  hereby 
amended  as  set  forth  below. 

These  changes  will  become  effective  on 
the  date  of  their  publication  in  the  Fed- 
eral Register  (4-&-72 1 . 

Warren  F    Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 
April  4.  1972 

PART    114-1— INTRODUCTION 

Subpart    114—1    1 — Regulation   System 

§  114-1.109-50       [Amended! 

In  §  114-1.109-50  the  reference  to 
"114L — OfiBce  of  Territories"  is  amended 
to  read  "114L — Reserved". 


PART    114-25— GENERAL 
Subpart   114-25.3 — Use  Standards 

The  table  of  contents  for  Subpart  114- 
25.3  is  amended  by  the  addition  of  the 
following: 

Sec. 

114-25  300-50     standard  lettering  for  bench 
marks  and  corner  markers. 

Subpart  114-25.3  is  amended  by  the  ad- 
dition of  the  following  section; 

§  1 14-25. ."ilMI-.iO       Standard   l.tt.rinK   for 
bene))     iiiark«     uiid     corner     niurWers. 

The  minimum  standard  lettering  to  be 
used  to  identify  all  bench  mark  tables  is 
as  follows : 

U.S.   DEPARTMENT  OP  THE   INTERIOR 

Height  of  lettering:  '/«  Inch. 

Width  of  letters  at  surface:  .040  Inch. 

UNLAWFUL  TO  DISTURB 

Height  of  lettering:  '"^s  Inch. 

Width  of  letters  at  surface:  .032  Inch. 

Exceptions  to  the  use  of  the  foregoing 
lettering  will  be  granted  only  where  spe- 
cial circumstances  warrant  exemption. 
Requests  for  such  exemption  shall  be 
transmitted  through  Bureau  Channels  to 
the  Director,  OfRre  of  Maiiat'ement  Op- 
erations. Office  of  the  A.ssistant  Secre- 
tary— Management  and  Budget. 


PART   114-26 — PROCUREMENT 
SOURCES   AND    PROGRAMS 

Subpart  1  14-26  4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con- 
tractors 

§  1  1  1-26.  t06-<l       r  Arn«n(l.<n 

Section  1 14-26.406-2<d  •  i.s  amended  by 
deleting  'Office  of  Territories — 040 
through  059  inclusive"  and  inserting  in 
lieu  thereof  the  following: 

Reserved — 040  through  059  Inclusl^-e. 

Subpart  114—26.6 — Procurement 
Sources  Other  Than  GSA 

Tlie  table  of  contents  is  amended  by 
deleting  the  reference  to  §  114-26  600-51 
Procurement  of  bench  marks  and  corner 
markers  and  inseriinK  in  lieu  thereof  the 
following : 

Sec. 

114-26.600-51     Other  procurement  from  the 
Defense  Supply  Agency. 

Section  114-26.600-51,  Procurement  of 
bench  marks  and  comer  markers,  is  de- 
leted in  its  entirety  and  t!ie  following 
substituted  therefor : 

§  1 14-26.600-.";  1        (Mh«r  pro.  ur.  ni.nl 

from  the  Defrii-*-  .*»u|)pl>    \Kfn<>. 

(a)  The  Defen.se  Supply  Agency  has 
been  assigned  the  supply  responsibihty 
for  certain  items  a.s  provided  in  FPMR 
101-26.6.  As  to  the  procurement  of  otlier 
items,  it  is  the  policy  of  the  Defen.se  Sup- 
ply Agency  that  its  Defense  Supply  Cen- 
ters will  honor  such  supply  requests  from 
civilian  agencies  only  when  a  formal  in- 
teragency agreement  is  in  effect  cover- 
ing .supply  support  for  the  materiel 
requested.  As  a  rule,  there  are  no  excep- 
tions to  this  policy  except  in  an  emer- 
gency (e.g.,  hurricane,  flood,  epidemic, 
etc.). 

'b'  Pursuant  to  a  DOD  GSA  agree- 
ment governing  supply  management  re- 
lationships, the  Defen.se  Supply  Agency 
will  furnisli  supply  management  services 
to  all  Federal  agencies  in  those  instances 
where : 

1 1  >  Tlie  General  Services  Administra- 
tion determines  that  Govemmentwide 
economies  and  improved  effectiveness 
can  be  gained  through  DSA  support,  and 

(2 1  Tlie  Defense  Supply  Agency  de- 
termines that  support  of  civilian  agen- 
cies will  not  impair  DSA's  capability  t<i 
support  military  units  m  war  and  peace, 
and  will  not  significantly  increase  DSA's 
operating  costs  or  inventory  investment 

<C'  DSA  supply  support  arrangements 
with  Civilian  agencies  will  be  consistent 
with  DSA  procurement  and  supply  man- 
agement practices,  and  supply  support 
will  normally  be  limited  to  items  or 
services  which  DSA  provides  to  DOD 
activities. 

Id'  The  Defense  Supply  Agency  looks 
to  the  General  Services  Administration 
as  the  coordinator  for  all  civilian  agency 
procurement  and  supply  support  re- 
quests to  assure  con.sistency  of  policy 
and  procedures  governing  civilian  agency 
use  of  DSA  support  and  to  assure  civilian 
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agency  knowledge  and  use  of  DOD  DSA 
systems  and  procedures. 

te>  When  there  is  a  requirement  for 
DSA  supply  support,  the  General  Serv- 
ices Administration  will  provide  assist- 
ance in  making  appropriate  arrange- 
ments for  the  implementing  actions 
required  to  develop,  coordinate,  and 
exercise  an  interagency  agreement  for 
such  support. 

if  I  Requests  for  DSA  supply  support 
should  be  prepared  for  the  signature  of 
the  Director  of  Management  Operations 
and  addressed  to : 

Assistant  Commissioner.  OflBce  of  National 
Supply  Policies  and  Programs,  Federal 
Supply  Service,  General  Services  Ad- 
ministration.     Washington,      DC       30406. 

Each  request  must  include  full  par- 
ticulars regarding  the  support  required, 
location,  duration  of  need,  etc 

[FR  Doc  72-6404  Filed  4-7-72:8  46  am) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
portment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  59— GRANTS   FOR    FAMILY 
PLANNING 

Family    Planning    Services    Training 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Subpart 
C    of    Part    59.    which    relates   solely    to 
grants     for     family     plarming     services 
training  pursuant  to  .section  1003  of  the 
Public    Health    Service    Act    '42    U.S.C. 
300a-l  I    because   for  good   caase   it   has 
been  found  that  such  notice,  public  par- 
licipatlon,  and  delay  would  be  contrary 
to  the  public  interest  in  light  of  the  need 
to   provide   adequate  lead  time   for  the 
development    of    project    proposals,    the 
need  for  the  orderly  and  efficient  con- 
sideration   of   such   proposals,    and    the 
limited  time  for  which  funds  are  avail- 
able  for   these   punxises.    'Written   com- 
ments   concerning    the    regulations    are 
invited  from  interested  persons.  Inquiries 
mav  be  addressed,  and  data,  views,  and 
arguments  relating  to  the  proposed  reg- 
ulations may  be  presented  in  writing,  in 
triphcate,  to  the  Director,  National  Cen- 
ter for  Family  Planning  Services.  Health 
Services  and  Mental  Health  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  MD 
20852.  All  comments  received  in  response 
to  this  publication  will  be  available  for 
public   inspection   in    the   Office   of   the 
Grants  and  Contracts  Officer.  National 
Center    for   Family   Planning   Services. 
Ftoom   12A-54.  Parklawn  Building,  5600 
Fishers  Lane.   Rockville,   MD,   weekdays 
between  9  a.m.  and  5  p.m.  All  relevant 
material  received  not  later  than  30  days 
after  publication  of  these  regulations  in 
the  Federal  Register  will  be  considered. 
The  following  regulaUons  shall  become 
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effective  on  the  date  of  publication  In  the 

FXDKRAL  RkGISTXR  <  4-8-72 )  . 

Dated:  March  21,  1972. 

Vernon  E.  Wilscn, 
Administrator,  Health  Services 
and    Mental   Health    Admin- 
istration. 

Approved:   April  3,  1972. 

Elliot  L,  Richardson, 
Secretary. 

Subpart    B — [R«»»rvedl 

Subport   C — Grants   for  Family  Pionnins   S»rvk»f 
Troining 

Sec 

59.201  AppllcabUlty. 

59.202  Deflultlona. 
59  203     Eligibility. 
59.204     Application  for  a  grant. 
59  205     Project  requirements 
59  206     Evaluation    and    grant    award. 
59,207     Payments 
59  208     Use  of  project  funds 

59.209  ClvU  rights, 

59.210  Inventions  or  discoveries 
59  211     Publications  and  copyright. 
59  212     Grantee  arcountablllt'y 
69  213     Records,     reports,     ins{>eotlon,     and 

audit, 
59  214     Addlilon&l  conditions 
59  215     Early    termination    and    withholding 

of  payments 

AvTHORiTY  The  provisions  of  this  Subpart 
C  i.s.sued  under  sec  6ic),  84  Stat,  1607,  42 
use  300a-4.  sec  6ic).  84  Stat  1507  42 
use    300a-l 

Subpart    B — [Reserved] 

Subpart  C — Grants  for  Family 
Planning  Service  Training 

S  ,-,*>.201        Applirabilil*. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  pursu- 
ant to  section  1003  of  the  Public  Health 
Servnce  Act  .42  US  C.  300a-l )  to  provide 
the  training  for  personnel  to  carry  out 
family  planning  service  programs  de- 
.scrlbed  in  sections  1001  and  1002  of  the 
Public  Health  Service  Act  '42  U.SC  300 
300a  I. 

g  .W.202       Definilions. 

As  used  in  this  subpart: 

<ai  "Act"  means  the  Public  Health 
Service  Act 

'b'  "State"  means  one  of  the  50 
States,  the  District  of  Columbia.  Puerto 
Rico,  Guam,  the  Virgin  Islands.  Amer- 
ican Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands 

<c'  "Nonprofit'  private  entity  means 
a  private  entity  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual. 

'd'  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated 

'ei  "Training"  means  job-specific 
skill  development,  the  purpose  of  which 
is  to  promote  and  improve  the  delivery 
of  family  planning  services. 
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§  S9.203     ElirikilitT. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  entity  located  in  a 
State  is  eUgible  to  apply  for  a  grant  un- 
der this  subpart. 

<b»  Eligible  projects.  Grants  pursuant 
to  section  1003  of  the  Act  and  this  sub- 
part may  be  made  to  eligible  apphcants 
for  the  purpose  of  providing  programs, 
not  to  exceed  3  months  in  duration 
for  training  family  planning  or  other 
health  services  delivery  personnel  in  the 
skills,  knowledge,  and  atotudes  neces- 
sary for  the  effective  delivery  of  familv 
plarming  services. 

§  59.204      .\ppliration  for  a  grant. 

«a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary'  at  such  time  and  in  such  form 
and  manner  as  the  Secretary  mav  pre- 
scribe.' The  application  shall  contain  a 
full  and  adequate  description  of  the 
pro  •  -^^  d  of  the  manner  in  which  the 
appi;  ntends  to  conduct  the  proj- 

ect anu  carry  out  the  requirements  of 
this  subpart,  and  a  budget  and  justifica- 
uon  of  the  amount  of  grant  fimds  re- 
quested, and  such  other  pertinent  infor- 
mation as  the  Secretary  may  require 

I  b  *  The  apphcation  shall  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  for  the  appli- 
cant the  obligations  imposed  by  the  reg- 
ulations of  this  subpart  and  any  addi- 
tional conditions  of  the  grant. 

g  .i9.20.'>       Project  requirements. 

An  approvable  apphcation  must  con- 
tain each  of  the  following  unless  the  Sec- 
retary determines  that  the  applicant  has 
established  good  cause  for  its  omi.ssion: 
'  a  '  Assurances  that : 
'  1  '  No  portion  of  the  Federal  funds 
will  be  used  to  train  personnel  for  pro- 
grams where  abortion  is  a  method  of 
family  planning 

'2'  No  portion  of  the  Federal  funds 
will  be  used  to  provide  professional  train- 
ing to  any  student  as  pan  of  hLs  educa- 
tion in  pursuit  of  an  academic  degree 

'3'  No  project  personnel  or  trainees 
shall  on  the  grotmds  of  sex.  religion  or 
creed  be  excluded  from  participation 
m,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  the 
project 

'b'  Provision  of  a  metiiodoiogv  to  as- 
.sess  the  particular  training  'eg",  skills. 
attitudes,  or  knowledge  that  prospec- 
tive trainees  in  the  area  to  be  served 
need  to  improve  their  delivery  of  family 
planning  services 

'c  Provision  of  a  methodology  to  de- 
fine the  objectives  of  the  trammg  pro- 
gram in  light  of  the  particular  needs  of 
trainees  defined  pursuant  to  paragraph 
lb  '  of  this  section. 


'  Applications  and  Ins tr-jctKinf  may  be  ob- 
tained from  the  Program  Director,'  Family 
Planning  Services  at  the  Regional  Office  of 
the  Department  of  Health  EducaUon  and 
Welfare  for  the  region  in  which  the  project 
Is  to  be  conducted,  or  the  Office  of  the  Di- 
rectxar,  .Vatlonal  Center  for  PamUy  Planning 
Services,  Health  Services  and  Menu:  Health 
Administration  Rockville  MD  20862  ftw  na- 
tional programs. 
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(d)  Provision  of  a  metlwxi  for  devel- 
opment of  the  training  curriculum  and 
any  attendant  training  materials  and 
resources. 

(e)  Provision  of  a  metiiod  for  imple- 
mentation of  the  needed  tramlng. 

(fi  Provision  of  an  evaluation  meth- 
odology, includuiK  the  maxmer  in  which 
such  methodology'  will  be  employed,  to 
measure  the  achievement  of  the  objec- 
tives of  the  training  program. 

(g)  Provision  of  a  method  and  cri- 
teria by  which  trainees  will  be  selected. 

§  59.206      Evaluation  and  KranI  iiwarJ. 

fa)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  assist  in  the  establish- 
ment and  operation  of  those  projects 
which  will  in  his  Judgment  best  promote 
the  purjjoses  of  section  1003  of  the  Act. 
taking  into  account: 

U)  The  extent  to  which  a  training 
program  will  increase  the  delivery  of 
services  to  people,  particularly  low- 
income  groups,  with  a  high  percentage 
of  unmet  need  for  family  planning  serv- 
ices, 

(2>  The  extent  to  which  the  training 
program  promises  to  fulfill  the  family 
planning  services  delivery  needs  of  the 
area  to  l>e  served,  which  may  include, 
among  other  things: 

(1)  Development  of  a  capability  with- 
in family  planning  service  projects  to 
provide  pre-  and  in-service  training  to 
their  own  staffs; 

di)  Improvement  of  the  family  plan- 
ning services  delivery  skills  of  family 
planning  and  health  services  personnel; 

<lh)  Improvement  In  the  utilization 
and  career  development  of  paraprofes- 
sional  and  paramedical  manpower  in 
family  planning  services; 

(Iv)  Expansion  of  family  planning 
services,  particularly  In  rural  aresis. 
through  new  or  improved  approaches  to 
program  planning  and  deployment  of 
resources; 

(3>  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  such 
asslstsmce ; 

(4)  The  administrative  and  manage- 
ment capability  and  competence  of  the 
applicant; 

(5t  The  competence  of  the  project 
staff  in  relation  to  the  services  to  be  pro- 
vided; and 

<6)  The  degree  to  which  the  project 
plan  adequately  provides  for  the  require- 
ments set  forth  in  5  59.205. 

<b)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
all  or  a  designated  portion  of  direct 
project  costs  plus  an  additional  amount 
for  indirect  costs,  if  any.  which  wiii  be 
calculated  by  the  Secretary  either:  d' 
On  the  basis  of  his  estimate  of  the  actual 
indirect  costs  reasonably  related  to  the 
project,  or  (2)  on  the  basis  of  a  per- 
centage of  all,  or  a  portion  of,  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  assurances  that  the 
use  of  such  percentaee  will  not  exceed  the 
approximate  actual  indirect  costs  Such 
award  may  Include  an  estimated  provi- 
sional amount  for  indirect  costs  or  for 
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designated  direct  costs  isuch  as  travel  or 
supply  costs  1  subject  to  upward  i  within 
the  limits  of  available  firnds'  as  xell  as 
downward  adjustments  to  actual  costs 
when  Liie  amount  prop«'rlv  expended  bV 
the  grantee  for  provisional  ilem.s  has 
been  deterramed  by  the  SecreUry. 

'  c  I  Except  as  may  otherwise  be  pro- 
vided by  the  regulation.s  of  this  subpart, 
the  identification  of  direct  and  Indirect 
costs  will  be  consistent  with  the  generally 
accepted  and  established  accounting 
practices  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  principles  set  forth  in 
chapters  1-76,  2-65,  2-«6,  3-60,  3-80,  and 
5-60  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion Manual.' 

(di  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  fimds 
granted  and  the  period  for  which  sup- 
port is  recommended. 

<e)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  In  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  otlier  award  with  re- 
spect to  any  approved  project  or  por- 
thereof .  For  continuation  support, 
grantees  must  make  separate  applica- 
tion annually  at  such  times  and  in  such 
form  as  the  Secretary  may  direct. 

§    .39.207      Pavnieiu.-.. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement 
for  expenses  incurred  or  to  be  Incurred 
in  the  performance  of  the  project  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  59.208      Use  of  project  funds. 

(a  I  Any  funds  granted  pursuant  to 
this  subpart  as  well  as  other  funds  to  be 
used  in  performance  of  the  approved 
project  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  the  statute,  the  regula- 
tions of  this  subpart,  the  terms  and 
conditions  of  the  award,  and,  except  as 
may  otherwise  be  provided  in  this  sub- 
part, the  cost  principles  set  forth  in  the 
Department  of  Health.  Education,  and 
Welfare  Grants  Administration  Manual. 

ibi  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  is  to  be  a  sig- 
nificant change  in  the  scope  or  nature 
of  project  activities. 

(CI  The  Secretary  may  approve  the 
payment  of  grant  funds  to  trainees  for: 

( 1 )  Return  travel  to  the  trainee's 
F>oint  of  origin. 

( 2  >  Per  diem  during  the  training  pro- 
gram, and  during  travel  to  and  from  the 
program,  at  the  prevailing  institutional 
or  governmental  rate,  whichever  is  lower. 


'The  Department  Grants  Administration 
Manual  Is  avallftble  for  Inspection  at  the 
Public  Information  Office  of  the  several  De- 
parlmeiit  Regional  Offloes  and  available  for 
purchase  at  tbe  Government  Printing  Offlcc, 
OPO  Document  No.  BM-SaS. 


§39.209      Ci>Uri»d>i»- 

.Attentlon  is  called  to  the  requirements 
of  TiUe  VI  of  the  Civil  Rights  Act  of  1964 
< 78  Stat  252,  42USC  2000detseq  I  and 
in  particular  .section  001  of  such  Act 
which  pro\ides  that  no  person  In  the 
United  States  shall,  on  the  grounds  of 
race,  color,  or  national  origin  be  ex- 
cluded from  participation  In,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  prog^ram  or  activ- 
ity receiving  Federal  financial  assist- 
ance A  regulation  implementing  such 
Title  VI.  which  applies  to  grants  made 
under  this  part,  has  been  Lssued  by  t!  e 
Secretary  of  Health,  Education,  aiul 
Welfare  with  the  approval  of  the  Presi- 
dent '  45  CFR  Part  80 ) . 

§  39.210       Invention- or  dUcoAerios. 

Anv  grant  nward  pursuant  to  ?  59  206 
is  subject  to  the  regulations  nf  the  De- 
partment of  Health.  Education,  and  Wel- 
fare as  set  forth  in  45  CFR  Parts  6  and  8, 
as  amended  Such  regulations  shall  applv 
to  any  activity  for  which  grant  fimds 
are  in  fact  used  whether  within  the  scope 
of  the  project  as  approved  or  otherwise. 
Appropriate  tjieasures  shall  be  taken  by 
the  grantee  and  by  the  Secretary  to 
assure  that  no  contracts,  a'^.signments 
or  other  arraiiRcments  incon.-^istent  with 
the  grant  obligation  are  continued  or 
entered  into  and  that  all  personnel  in- 
volved in  the  supjxirted  activitv  are 
aware  of  and  comply  with  such  obliga- 
tions. Laboratory  notes,  related  technical 
data,  and  information  pertaining  to  in- 
ventions and  discoveries  shall  be  main- 
tained for  such  periods,  and  filed  with 
or  otherwise  made  available  to  the  Sec- 
retary, or  those  he  mav  designate  at  sucli 
times  and  in  such  manner,  as  he  mav 
determine  necessary  to  carry  out  such 
Department  regulations. 

§  59.21 1       Publiralion*  and  copvripln. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  tlie 
award,  the  grantee  may  copvrlght  with- 
out prior  ajiproval  any  publications, 
films  or  .similar  materials  developed  or 
resulting  from  a  project  supi^ortcd  by  a 
grant  under  this  part,  subject,  however, 
to  a  royalty-free,  nonexclusive,  and  ir- 
revocable license  or  right  in  the  Govern- 
ment to  reproduce,  translate,  publish, 
u.se,  di-sseminate,  and  dispose  of  sucli 
materials  and  to  authorize  others  to 
do  so. 

§  39.212      Cranleo  accountaKilily. 

(a>  Accovnting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  funds.  Includ- 
ing funds  derived  from  other  grnnt 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  mnking  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  dii-ect  and  indirect  co.^^ts 
meeting  tiie  requirements  of  thus  part 
Provided,  houeier,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  flxed- 
percentage  of  estimated  direct  costs,  the 
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amount  allowed  for  Indirect  costs  shall 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  total,  or  a  selected  element 
thereof,  of  the  reimbursable  direct  costs 
incurred. 

( b )  Accounting  for  equipment .  As  used 
in  this  section  the  term  "equipment" 
means  an  article  of  property  procured 
or  fabricated  which  is  complete  In  itself. 
Is  of  a  durable  nature,  and  has  an  ex- 
pected service  life  of  more  than  1  year. 
Equipment  on  hand  on  the  date  of  termi- 
nation for  which  accoimting  Is  reqtiired 
in  accordance  with  the  procedures  set 
forth  in  chapter  1-410-50  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
Grants  Administration  Manual  shall  be 
identified  and  reported  by  the  grantee  in 
accordance  with  such  procedures,  and, 
accounted  for  by  one  or  a  combination  of 
the  following  methods,  as  determined  by 
the  Secretary: 

(1)  Retention  of  equipment  for  other 
family  planning  training  projects.  Equip- 
ment may  be  used,  without  adjustment 
of  accounts,  on  other  grant-supported 
projects  (Whether  or  not  federally  sup- 
ported) within  the  scope  of  section  1003 
of  the  Act.  and  no  other  accounting 
for  such  equipment  shall  be  required: 
Provided,  however,  'i<  That  during  such 
period  of  use  no  charge  for  depreciation, 
amortization  or  for  other  use  of  the 
equipment  shall  be  made  against  any 
existing  or  future  Federal  grant  or  con- 
tract, and  ai>  if.  within  the  period  of 
Its  useful  life,  the  equipment  Is  trans- 
ferred by  sale  or  otherwise  for  use  out- 
side the  scope  of  5  1003  of  the  Act.  the 
Federal  portion  of  the  fair  market  value 
at  the  time  of  transfer  shall  be  re- 
funded to  the  Federal  Government 

(2i  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use. 
or  they  may  be  used  or  disposed 
of  in  any  manner  by  the  grantee  by 
crediting  to  the  grant  account  the  Fed- 
eral share  of  the  fair  market  value  on 
the  termination  date.  To  the  extent 
equipment  purchased  from  grant  funds 
is  used  for  credit  or  trade-in  on  the 
purchase  of  new  equipment,  the  accotmt- 
Ing  obligation  shall  apply  to  the  same 
extent  to  such  new  equipment. 

(3  I  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
cliapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  pur- 
pose of  continuing  the  project  for  which 
the  equipment  was  purchased 

(c*  Accounting  for  grant-related  in- 
come— (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  42131 ,  a  State 
will  not  be  held  accountable  for  Interest 
earned  on  grant  funds,  pending  their 
disbursement  for  grant  purposes.  A  State, 
as  defined  In  section  102  of  the  Inter- 
governmental Cooperation  Act,  means 
any  one  of  the  several  States,  the  Dts- 
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trict  of  Columbia,  Puerto  Rico,  any  ter- 
ritory or  possession  of  the  United  States, 
or  any  agency  or  instrumentality  of  a 
State,  but  does  not  Include  the  govern- 
ments of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  this  subsection,  must  return 
all  Interest  earned  on  grant  funds  to  the 
Federal  Government. 

<2»  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used  to 
reduce  the  Federal  share  of  the  grant  to 
cover  the  costs  of  publishing  or  produc- 
ing the  materials.  Royalties  in  excess  of 
the  costs  of  publishing  or  producing  the 
materials  shall  be  distributed  as  in  sub- 
paragraph (3i   of  this  paragraph. 

(3i  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  chapter  1-420  of  the 
Grants  Administration  Manual  as  deter- 
mined by  the  Secretary  in  the  grant 
award. 

'Ai  Grant  closeout — (D  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  sup- 
port The  Secretary'  may  require  other 
special  and  periodic  accounting 

'2>  Final  ^eiUement.  TTiere  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

ii>  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a*  of  this 
section: 

lii'  Any  credits  for  equipment  on 
hand  as  provided  in  paragraph  ib)  of 
this  section : 

'lii'  Any  credits  for  earned  Interest 
pursuant  to  paragraph  (cxl)  of  this 
section: 

(iv  Any  other  settlements  required 
pursuant  to  paragraph  (o  (2)  and  (3) 
of  this  .section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Grov- 
emment  and  shall  be  recovered  from  the 
grantee  or  Its  successors  or  assignees  by 
set  off  or  other  action  as  provided  by  law. 

§.5*'. 213       Records,     reports,      inspection, 
and  audit. 

(a»  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  subpart  shall 
be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  operational 
and  accounting  records,  identifiable  by 
grant  number,  and  file  with  the  Secre- 
tary such  operational  and  fiscal  reports 
relating  to  the  use  of  grant  fimds,  as  the 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  the  Act  and  the  regu- 
lations All  records  shall  be  retained  for 
3  years  after  the  close  of  the  budget 
period.  Such  records  may  be  destroyed  at 
the  end  of  such  3-year  period  if  the  ap- 
plicant has  been  notified  of  the  comple- 
tion of  the  Federal  audit  by  such  time. 
If  the  applicant  has  not  been  so  notified, 
such  records  shall  be  retained  (1)  for  5 
years  after  the  close  of  the  budget  period 
or  (2)  until  the  grantee  Is  notified  of  the 
completion  of  the  Federal  audit,  which- 
ever comes  first.  In  all  cases  where  audit 
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questions  have  arisen  before  the  expira- 
tion of  such  5 -year  period,  records  shall 
be  retained  until  resolution  of  all  such 
questions 

(b»  Inspection  and  audit  Any  apph- 
catlon  for  grant  under  this  subpart  shall 
constitute  the  consent  of  the  appUcant 
to  inspections  of  the  facilities,  equip- 
ment, and  other  resources  of  the  appli- 
cant at  reasonable  times  by  jsersons  des- 
ignated by  the  Secretary  and  to  inter- 
view with  principal  staff  members  to  the 
extent  that  such  resources  and  person- 
nel are.  or  will  be,  part  of  the  project 
In  addition,  the  acceptance  of  anj-  grant 
imder  this  subpart  shall  constitute  the 
consent  of  the  grantee  to  Inspections  and 
fiscal  audits  by  such  persons  of  the  sup- 
ported activity  and  of  records  relating 
to  the  use  of  grant  funds. 

§  59.21  1       .Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  Uo  assure  or  protect  ad- 
vancement of  the  approved  project  the 
interests  of  public  health,  or  the  con- 
servation of  grant  funds, 

§  39.213      Early     termination     and     wiih- 
holHinp  of  pnynient!>. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act,  the  regulations 
of  this  subpart  or  the  terms  of  the  grant, 
he  may  on  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action,  including  the  ter- 
mination of  the  grant,  as  he  finds  ap- 
propriate to  carry  out  the  purposes  of 
the  Act  and  regulations.  Noncancelable 
obligations  of  the  grantee  properly  in- 
curred prior  to  the  receipt  of  the  notice 
of  termination  \\1I1  be  honored.  The 
grantee  shall  be  promptly  notified  of  such 
termination  in  writing  and  given  the 
reasons  therefor. 

[FR  Doc  72-5386  Filed  4-7-72:8.46  am] 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Chopter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

AP«NDIX — PUBLIC    LAND    ORD»S 

[Public  Land  Order  5166] 

[Riverside  2818) 

CALIFORNIA 

Withdrawal  for  Protection  of  Nationol 
Forest  Watershed  Areo 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  <  17  F.R 
4831  > .  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S C. 
ch,  2i,  but  not  from  leasing  imder  the 
mineral  leasing  laws.  In  aid  of  program 
of  the  Department  of  Agricultm-e 
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San  Bernardino  Nationai.  Porist 

san  bernardino  meridian 

Devil  Canpon-Cloudland  Watershed  Area 

T.  1  N..  R.  4  W.. 

Sec.   4.   lota   2   to   4,   Inclusive.   SW^NB^i, 

S 't, NW  V4 .  NW %SB V, : 
Sec.   6.  lots   1   to  4.  Inclusive,  lots  6  to   10. 
Inclusive. 
T  2  N    R  4  W 

Sec      19.    lota    3    to    10.    Inclusive.    NE%. 

Sec  20.  lots  2  and  3: 

Sec.  28.  lots  2  to  4.  Inclusive.  SW\4NW^4. 

N'/iSW'/^.  NW!4SB%; 
Sec.  29.  loU  1  to  16.  Inclusive: 
Sec.  30,  lots  1  to  4,  Inclusive.  NK14,  K^^W^i. 

EViSEVi; 
Sec.   31.   lot   4.   SWV4NE%.  EV4SWV4.  W14 

SE'''  ■ 
Sec     32.    E>4,    SEi^NWVi,    NE>48Wi4,    NMi 

8K'4SWV4: 
Sec.  33,  W'/jE'j.  WVi. 
T.  2  N.,  R.  5  W., 

Sec.  24,  EM18E14.  EVjWMiSKVi. 

The  area.*;  dosrribfKl  aggregate  3.962.71 
acres  in  San  Bernardino  County. 

2  All  of  the  lands  dpsrnbf>d  in  jiara- 
grraph  1  are  national  forest  lands  cxrept 
those  described  as  lots  3,  4  9.  and  10, 
sec.  19.  and  lot  4.  and  SE'4SWi4,  sec.  30, 
T.  2  N.,  R.  4  W.,  which  are  privately 
owned  lands,  title  to  which  i.s  being 
transferred  to  the  United  States  pursu- 
ant to  a  Forest  Service  exchange.  These 
lands  will  become  part  of  the  San  Ber- 
nardino National  Forest  and  subject  to 
all  laws  and  regulations  applicable 
thereto  upon  acquisition  of  title  to  said 
lands  or  interest  therein  by  the  United 
States  under  applicable  law. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  Kovernlng  the  use  of 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

,  Harrison  Loksch. 

Assistant  Secretary  of  the  Interior. 

April  4,  1972. 
(FR  Doo.72-5406  PUed  4-7-72;8:47  am) 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  151 — FEDERAL  FINANCIAL  AS- 
SISTANCE FOR  RESEARCH  AND  RE- 
SEARCH RELATED  ACTIVITIES  IN 
THE  FIELD  OF  EDUCATION  AND 
FOR  CONSTRUCTION  OF  NATIONAL 
AND  REGIONAL  RESEARCH  FA- 
CILITIES 

Experimental  Schools;  Grants  for  Small 
Schools  in  Rural  Areas  and  Closing 
Date  for  Receipt  of  Applications 

On  page  5392  of  the  Federal  Registkr 
of  March  15  1972  '  Vol  37,  No  f,l  >  ,  there 
was  publisiied  a  notice  of  proposed  rule 
making  and  clasing  dat<»  for  receirit  of 
applicatloiis  to  estiibli.sh  criteria.  In  addi- 
tion to  those  already  establl-shod  under 


RULES   AND    REGULATIONS 

section  2  of  the  Cooperative  Research 
Act  I  Public  Law  83-531.  as  amended;  20 
U.SC  331a  •  and  regulations  l.ssued  pur- 
suant thereto  '45  CFR  Part  151  and  36 
F.R.  13993  'July  29.  1971  it.  for  the 
awarding  of  grapts  to  small  schools  serv- 
ing njral  areas  and  to  establish  the  clos- 
ing date  for  receipt  of  applications  Such 
criteria  supersede  the  requirements  con- 
tained m  45  CKR  151  3  and  151. 54' a)  «n. 
to  the  extent  Inconsistent  with  such  pro- 
vlslons.  solely  for  the  purposes  of  the 
competition  provided  for  in  thts  docu- 
ment The  notice  of  proposed  rule  mak- 
ing, published  In  the  P^editrai  Register 
on  March  9,  1972  'Vol  37  No  47'.  does 
not  apply  to  this  comijetitlon 

Interested  persons  were  given  15  days 
in  which  to  submit  written  commenUs, 
suggestions,  or  objections  regarding  the 
proposed  regulations 

No  objections  have  been  received  and 
the  prnpose<i  regulations  are  hereby 
adopted  without  change  and  are  .set 
forth  below 

FPcrtive  datt\  The.s»-  i  riu-ri  t  and  clo.s- 
mg  date  for  receipt  of  applications  shall 
be  effective  15  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Dated;  March  31,  1972. 

S  P.  Marland.  Jr., 
CoTmnissioner  of  Education. 

Approved:  April  4,  1972. 

Elliot  L.  Richardson, 

Secretary. 

1.  Notice  of  establishment  of  closing 
date  for  receipt  of  letters  of  interest  for 
the  experimental  schools  program,  small 
rural  schools  competition,  to  be  con- 
ducted during  fiscal  year  1972  under  sec- 
tion 2  of  the  Cooperative  Research  Act 
(Public  Law  83-531,  as  amended;  20 
use  331a'  and  regulations  issued  pur- 
suant thereto  '45  CP'R  Part  151  '  .  Poten- 
tial applicants  are  hereby  notified  that 
the  small  rural  schools  competition  rep- 
resents the  first  of  a  series  of  new  an- 
nouncements of  experimental  schools 
comj>etitions.  NolifUulions  of  clothing 
dates  for  forthcoming  competitions  will 
also  appear  in  the  Federal  Rfglster. 

Notice  is  hereby  given  Lliat  In  order  to 
Ix"  a.ssured  of  coiiMdcmtion  lor  grants  in 
the  experimental  schools  small  rural 
.schools  competition,  letters  of  interest, 
which  constitute  formal  submi.sslons  of 
applications  «and  therefore  must  comply 
with  45  CFR  151.41.  from  eligible  parties 
must  be  received  in  the  US  Office  of 
Education  no  later  than  15  days  after 
republication  of  this  notice  in  the  Fed- 
eral Register  following  the  period  for 
public  comment. 

2  In  addiuon  to  such  other  applicable 
requirements  as  may  be  contained  in  the 
Act  and  in  45  CFR  Part  151,  the  follow- 
ing criteria  shall  apply  to  grants  made 
under  the  small  rural  schools  competi- 
tion ; 

<1)  An  eligible  applicant  for  the  pur- 
poees  of  thLs  competition  is  a  local  edu- 
cational agency  '  or  a  combination  of 
such  agencies  >  which  has  no  more  than 
2,500  children  enrolled  in  its  elementary 
and  secondarj-  schools,  kuidergarten  (or, 


where  kindergarten  Is  not  supported  with 
public  funds  in  the  area  to  be  served 
grade  1 »  through  grade  12.  inclusive,  and 
which  serves  a  rural  area. 

(21  The  project  must  serve  all  chil- 
dren enrolled  in  the  applicants  schools 

1 3  >  The  .schcK)ls  served  by  the  project 
must  constitute  a  coherent  feeder  sys- 
tem, all  schools  of  which  are  served  by 
the  project. 

(20  use   331a.  45  CFR  Part  161) 

|FR  Doc72-6497   Filed   4-7-72.8:50   am) 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

1  Docket  No    m.\  81gnal-4  Notice  3] 

PART      233— SIGNAL      SYSTEMS 
REPORTING    REQUIREMENTS 

PART  234 — SIGNAL  FAILURE  REPORTS 

The  purpose  of  this  amendment  is  to 
consolidate  Pai-ts  233  and  234  into  Part 
233  and  revoke  and  delete  Part  234;  sim- 
plify the  annual  reports  by  repla^-ing  tlv 
three  separate  forms  now  required  with 
a  single  form,  reciuirc  signal  failures  t  i 
be  reported  within  5  days  of  occurrence 
except  where  It  resulted  In  an  accident 
add  a  new  reqturement  that  a  negatlxc 
reix)rt  be  filed  withm  10  days  after  the 
end  of  each  calendar  month  in  which  no 
signal  failure  occurred :  and  add  the 
statutory  penalties  for  violations  of  th'? 
signal  regulations  lo  Part  23V 

On  November  18.  1971  the  Federal 
Railroad  Administrator  'FRAi  i.ssued  a 
notice  of  proi)Osed  rule  making  propos- 
ing a  new  Pstrt  233  and  revokmg  Part  234 
for  the  purposes  of  a  better  and  mi^r" 
effective  adnunistratjon  of  the  Signal 
InspecUon  Act.  49  U.SC  26  The  pubh 
was  given  an  opportunity  to  comm-^nt 
upon  the  proix)sal  The  period  for  sub- 
mitting written  comments  was  extended 
by  publication  of  notice  No  2  for  30  da' 
ui  January  14.  1972  upon  request  of  the 
Association  of  American  Railroad^ 
(AAR'  Conunents  have  been  received 
from  the  BroUierhood  of  Railroad  Siw- 
nalmen  'BRSi ,  the  River  Terminal  Rail- 
way Co.  <RTRi,  and  the  As,sociation  o; 
American  Railroads. 

After  considering  all  the  comment -- 
submitted  m  writing  FRA  has  decided 
that  some  changes  .should  be  made  in  the 
proposed  regulations.  These  ciianges  are 
di.scussed  under  individual  se<-tion.<- 
Some  of  these  ciianges  reflect  FRA's 
conclusions  after  carefully  reviewing  tlie 
comments.  In  addition,  a  number  of  edi- 
torial changes  and  imnor  clarifying 
modifications  of  language  have  been 
made  The  changes  made  and  tlie  rcasoi.s 
for  those  changes  follows; 

Section  233.1.  No  comments  were  re- 
ceived concerning  this  section  and  it 
has  not  been  changed. 

Section  233.3  No  comments  were  re- 
ceived concerning  this  section  but  the 
reference  to  the  Interstate  Commerce 
Act  was  deleted  and  the  &£nal  Inspec- 
tion Act  substituted  as  more  appropriate 
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u>  1 1  le  administration  of  tius  Act  by  FRA. 
The  section  ntmiber  has  been  changed 
to  section  26  of  title  49  of  the  United 
States  Code,  the  correct  citation  at  this 
tunc. 

Section  233  5  This  section  was 
amended  to  allow  use  of  telephone  as 
suggested  by  the  AAR.  The  suggestion 
by  the  AAR  that  the  report  should  be 
"at  the  earliest  practicable  moment"  was 
considered  tcx)  vague  and  the  word  im- 
mediately" wsLs  retained.  The  earners 
have  had  no  serious  problems  complying 
with  the  word  "immediately  '  under 
S5  225  1  and  230.335  and  it  is  used  in  the 
same  sense  as  in  s  233  5 

Section  233  7' a >  has  been  changed  to 
provide  that  duplicate  reports  would  not 
be  needed  except  where  the  report  after 
an  accident  is  by  telephone  Since  such 
reports  are  likely  to  be  incomplete  a 
completed  Form  FRA  F6180-14  should 
be  filed  The  BRS  mdicated  by  its  com- 
ments that  the  present  reporting  system 
for  signal  failures  should  be  continued 
in  use  without  any  particular  justifica- 
tion. FRA  has  decided  to  use  the  re- 
vised form  since  data  on  false  restrictive 
failures  has  not  proven  very  helpful  in 
the  past  If  the  form  fails  to  prixluce  the 
proiJer  information  in  due  course  this 
can  then  be  corrected.  The  5-day  period 
has  been  retained  although  the  AAR  and 
the  RTR  indicated  that  the  period  is  loo 
short.  The  new  report  form  has  been 
shortened  and  false  restrictive  failures 
deleted  .so  that  the  average  carrier  will 
make  only  four  or  five  reports  at  most 
during  a  year.  The  carriers  should  be 
able  to  comply  with  the  5-day  rule  with- 
out any  undue  hardship. 

Section  233.7ibi  has  been  retained  al- 
though opposed  by  the  AAR.  For  Ad- 
ministrative purpo.ses  this  negative  re- 
port is  needed.  Without  the  report  FR.\ 
cannot  determine  whetlier  there  were  no 
failures  or  whetlier  a  cari'ier  just  failed 
to  file. 

Since  no  comments  have  been  re- 
ceived concerning  ss  233.9.  233.11,  and 
233.13  no  changes  have  been  made,  ex- 
cept to  change  the  citation  in  5  233.11 
to  the  Signal  Inspection  Act,  49  U.S.C. 
26. 

In  consideration  of  the  foregoing, 
Chapter  II  of  Subtitle  B  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended, 
effective  May  15,  1972,  by  adding  a  new 
Part  233  and  revoking  Part  234. 

Issued  in  Washington,  DC.  on 
April  4,  1972. 

John  W.  Ingram, 
Federal  Railroad  Administrator. 

Sec. 

233  1  Scope. 

233.3  Application. 

233.6  Accidents      resulting      from      signal 

failure. 

233  7  Signal  failure  reports. 

223.9  Annual  reports. 

233.11  Civil  penalty. 

233.13  Criminal  penalty. 

AuTHoarrY :  The  provisions  of  this  Part 
233  issued  under  sees  12.  20,  24  Stat.  383,  386, 
as  amended  sec.  441.  41  Slat.  498.  as 
amended,  sees.  6  (e).  (f).  80  Stat.  939,  49 
US.C.   12.  20,  26.   1656. 


RULES  AND   REGULATIONS 

§  233.1      St-ope. 

This  part  prescribes  reporting  require- 
ments with  respect  to  raethods  of  train 
operation.  Interlocking  and  controlled 
points,  automatic  train  stop,  train  con- 
trol and  cab  signal  systems  or  other  simi- 
lar appliances,  devices,  methods,  and 
systems. 


§  23.3.3       .Appliralion. 

This  part  applies  to  each  cx)mmon 
carrier  by  railroad  subject  to  the  Signal 
Inspection  Act.  49  U.S.C    26. 

S    2.3.3. .'>       AiTiHrnth   r<"stilfinp  from   ><ignnl 
failiiro. 

Each  carrier  siiali  immediately  report 
by  telegram  or  telephone  to  tlie  Asso- 
ciate Administrator  for  Safety,  OfQce 
of  Safety,  Federal  Railroad  Administra- 
tion. Washington.  DC.  20591.  each  acci- 
dent described  in  5  225  14  of  this  chapter 
which  involve.s  failure  of  an  appUance. 
device,  mel-hod  or  system  subject  to 
tills  part  to  indicate  or  function  as  in- 
tended. Tills  notification  .should  describe 
tlie  failure  and  the  role  it  played  in  the 
accident. 

§  233.7      Signal  failure  reports. 

la)  Each  carrier  shall  report,  within 
5  days,  each  failure  not  previously  re- 
ported by  telegram  under  ?  233  5  of  an 
appliance,  device,  method,  or  system  sub- 
ject to  thLs  part,  to  indicate  or  function 
a-s  intended  Form  FRA  F6180-14.  Signal 
P^ailurc  Report,  shall  be  used  for  this 
report  and  completed  in  accordance  with 
Initructions   printed   on   the  Form, 

'  b '  ^^Tienever  there  have  been  no  fail- 
ures of  the  nature  described  in  para- 
graph 'a'  of  this  section,  on  the  line  of 
a  carrier  in  a  calendar  month,  the  ear- 
ner shall  report  this  fact  on  Form  FRA 
6180-14  within  10  days  after  the  end  of 
that  calendar  month. 

§  233.9      Annual  rrporln. 

Not  later  than  January  15  of  each 
year,  each  carrier  shall  file  a  repwrt  for 
the  preceding  calendar  year  on  Form 
FRA  P61 80-47,  Signal  Systems  Annual 
Report,  in  accordance  with  Instructions 
and  definitions  on  the  reverse  side  tliere- 
of. 

§233.11      Ci»ilp.naltv. 

A  carrier  that  fails  or  refuses  to  file 
reports  as  required  by  tins  part  is  liable 
to  a  civil  penalty  of  $100  for  each  offense 
as  prescribed  by  the  Sifxnal  Inspection 
Act.  49  U.S.C.  26.  Each  day  a  failure  or 
refusal  continues  is  a  separate  offense. 

§  2.3.3.13       Criminal  p4-iialt>. 

Whoever  knowingly  and  willfully — 
(a'   Makes,  causes  to  be  made,  or  par- 
ticipates in  the  making  of  a  false  entry 
in  reports  required  to  be  filed  by  this 
part;  or 

(b)  Files  a  false  report  or  other  doc- 
ument required  to  be  filed  by  this  part; 

is  subject  to  a  $5,000  fine  and  2  years 
imprisonment  as  prescribed  by  sec.  20 
of  the  Interstate  Commerce  Act.  49 
use.  20. 

I  PR  Doc.72-5424  Piled  4-7-72:8:49  am) 
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Chaf>ter  V — National  Highway  TroflRc 
Safety  Adminish-otion,  DepQrtnrt»nt 
of  Transportation 

ll>x'.ket  No.  69-20:  Notice  3) 

PART  571 — FEDERAL  MOTOR  VEHiaE 
SAFETY  STANDARDS 

Accelerator   Control   Systems 

The  purpose  of  this  notice  is  to  estab- 
lish a  new  motor  velucle  .safety  standard 
that  specifies  requirement*  for  ac- 
celerator control  systems  of  passenger 
cars,  multipurpose  passenger  \-eh:cles, 
trucks,  and  buses. 

A  notice  of  proposed  rjle  making  on 
this  .subject  was  published  September  30, 
1970  '35  F.R.  15241'.  The  majority  of 
comments  received  supr>or1ed  the  pro- 
posal There  were  some  objections  and 
questions,  which  have  been  considered 
in  formulating  the  final  rule 

In  the  previous  notice,  the  Adminis- 
trator mdicated  the  importance  of  this 
standard  m  reducing  the  number  of 
accidents  caused  by  runaway  engines. 
Since  1966,  60  recall  cam.pairns  totaling 
over  2,9  million  N-ehirles  have  involved 
this  problem  Three  percent  of  all  com- 
plaints in  the  Administration's  files  have 
reported  malfunctioning  accelerator  or 
carburetor  systems  Because  the  ability 
of  a  driver  to  control  his  vehicle  is  di- 
rectly related  to  the  proper  functioning 
of  the  accelerator  control  system,  It  is 
essential  that  this  system  perform  as 
expected,  especially  when  the  driver  re- 
moves the  actuating  force  Therefore,  the 
standard  sets  requirement.s  to  Irusure  the 
reliability  of  accelerator  control  systems 
over  a  wide  range  of  drinng  conditions. 
Each  system  must  include  two  inde- 
pendent sources  of  energy-  <such  as 
springs'  which  shall  return  the  throttle 
to  idle  upon  the  removal  of  the  actuating 
force  In  the  case  of  breakage  or  dis- 
connection In  the  accelerator  system, 
the  throttle  shall  return  to  idle  either 
at  the  time  of  breakage  or  at  the  re- 
moval of  the  actuating  force 

The  latter  requirement  diflers  from 
the  NPRM,  which  mandated  a  return  to 
Idle  OTily  when  the  actuatmg  force  was 
removed  Industry  commCTits  raised  valid 
objections  to  this  requirement  In  some 
cases,  if  a  breakage  occurred  and  the 
system  had  to  keep  operating  until  the 
driver  took  his  foot  off  the  pedal  a  com- 
plicated system  of  sensors  would  have 
to  be  built  Into  the  throttle  which  would 
activate  the  redimdant  energy  sources 
precisely  at  the  time  of  actual  removal. 
Such  a  device  would  be  too  expensive 
for  its  pos-sible  safety  benefit,  since  the 
incidence  of  accidents  from  engine  loss 
of  power  are  minimal  when  compared 
with  runaway  overspeed  statistics.  Manu- 
facturers, therefore,  have  been  given  the 
option  to  use  either  relum-to-idle  mode 
Although  many  comments  suggested 
modification  of  the  temperature  range, 
the  ambient  temperature  levels  in  the 
NPRM  are  retained.  A  review  of  meteoro- 
logical data  indicates  that  these  figures 
conform  to  possible  dri\ing  conditions  in 
various  areas  of  the  United  States. 
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There  are  four  other  proposed  require- 
ments in  the  NPRM  that  are  not  included 
in  the  nnal  rule.  These  are  the  300-pound 
force  requirement,  tlie  coverage  of  auto- 
matic speed  control  systems,  the  free- 
dom-of -movement  requirement,  and  the 
coverage  of  motorcycles. 

Several  commenters  raised  objections 
to  the  300-pound  overforce.  and  some 
asked  for  a  lesser  force  than  300  pounds. 
It  was  found  on  review  that  the  safety 
benefits  of  an  overforce  test  has  not 
been  demonstrated  sufflcienlly  and  the 
requirement  has  been  dropped  from  the 

rule.  . 

The  rule  does  not  contain  requirements 
for  automatic  speed  control  devices.  It 
was  found  that  although  nine  recall  cam- 
paigns involving  61,176  vehicles  have 
concerned  tlie.se  devices,  no  relationship 
to  accelerator  overspeed  accidents  could 
be  established  from  automatic  speed  con- 
trols. Of  the  540  multidi.scipUnary  acci- 
dent reports  that  were  studied  in  for- 
mulating the  final  rule,  none  mentioned 
the  automatic  system.  The  requirements 
of  the  NPRM  reiterated  SAK  recom- 
mendations that  are  already  used  by 
manufacturers. 

The  "freedom-of-movement"  para- 
graph raised  objections  of  subjectivity 
and  difficulty  of  implementation.  En- 
forcement through  compliance  testing 
would  lead  to  controversy  over  the  im- 
preci.se  meaning  of  'necessary  chafing.' 
It  appears  that  to  comply  with  the  final 
rule,  the  accelerator  system  will  have  to 
be  free  of  excessive  and  unsafe  rubbing 
and  friction. 

The  decision  to  eliminate  motorcycles 
from  the  applicability  of  this  standard  is 
based  on  the  fact  that  motorcycles  are 
so  different  in  design  from  the  other 
veiucles  covered  that  definitions  and  fail- 
lire  modes  are  dissimilar  Al.so.  a  safety 
Standard  specifically  tailored  for  motor- 
cycle controls  i  Docket  70-26*  will  be  is- 
sued this  year. 

Tliis  issue  of  the  Federal  Register 
contains  a  notice  of  proposed  rule  making 
to  amend  Standard  No.  124  '37  F.R. 
71081  The  propasal  is  that  the  two  in- 
dependent sources  of  energy  would  re- 
turn the  throttle  idle  witliin  one-half 
second  after  the  removal  of  the  actuat- 


RULES   AND    REGULATIONS 

ing  force  or  u  breakage  or  disconnecUon 
in  the  accelerator  control  system. 

This  standard  i.^  directed  at  the  haz- 
ard caused  by  a  failure  in  the  accelerator 
control  system.  Those  engine  overspeed 
incidents  caused  by  other  failure  modes 
such  as  broken  or  worn  engine  mounts 
are  not  addressed  by  this  rule  making 
action.  The  NHTSA  is  presently  devel- 
oping performance  requirements  for 
safety  under  other  failure  modes. 

In  consideration  of  the  foregoing.  Part 
571  of  Title  49.  Code  of  Federal  Regula- 
tions,   is    amended    by    adding    a    new 
§  571.124.   Motor  Vehicle   Safety   Stand- 
ard No.  124,  as  set  forth  below. 
Effective  date :    September  1,  1973 
Because  of  the  development  work  and 
preparation    for    production    that    this 
standard  will  require,  it  is  found  that  an 
effective  dale  later  than  1  year  from  the 
dale  of  issuance  is  in  the  public  interest. 
Accordingly,    the    standard   is    effective 
September  1,  1973 

This  rule  is  i.ssued  under  the  authority 
of  sections  103  and  119  of  the  National 
TrafTic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1392  14071  and  the  delegation 
of  authority  at  49  CFR  1.51. 


Issued  on  March  31,  1972. 


Douglas  W.  Toms. 

Administrator. 

§571.124  A.««I(ralor  control  •.^«l«•^l« 
(Motor  V.'hiilr  Safety  Slaiuhird  No. 
124)  effective  September  1,  1973. 

SI  Scope.  This  standard  establishes 
requirements  for  the  return  of  a  ve- 
hicle's throttle  to  the  idle  position  when 
the  driver  removes  the  actuating  force 
from  the  accelerator  control,  or  in  the 
event  of  a  breakage  or  disconnection  in 
the  accelerator  control  system. 

S2.  Purpose.  The  purpose  of  this 
standard  is  to  eliminate  deaths  and  in- 
jiu-ies  resulting  from  engine  overspeed 
caused  by  malfunctions  in  the  accelera- 
tor control  system. 

53.  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  veliicles.  trucks,  and  buses. 

54.  Definitions. 

S4.1  'Driver-operated  accelerator 
control  system"  means  all  vehicle  com- 
ponents, except  the  fuel  metering  device, 


that  reg\ilate  engine  speed  in  direct  re- 
sponse to  movement  of  the  driver- 
operated  control  and  that  return  the 
throttle  to  the  idle  position  upon  release 
of  the  actuating  force 

••F\iel  metering  device  "  mean.s  the  car- 
buretor, or  in  the  case  of  certain  engines, 
the  fuel  injectxir.  fuel  distributor,  or  fuel 
injection  pump 

"Throttle"  mean.s  the  component  of 
the  fuel  metering  device  that  coimecUs  to 
the  driver-operated  accelerator  control 
system  and  that  by  input  from  the 
driver-oi>erated  accelerator  control  sys- 
tem controls  the  engine  speed 

■•Idle  position"  means  the  position  ot 
the  throttle  that  will  provide  the  lowest 
engine  si>eed  for  existing  conditions  ac- 
cording to  the  manufacturers'  i-ecom- 
mendation.s  Tliese  condition.s  mcludt-. 
but  are  not  limited  to.  engine  speed  ad- 
justments for  cold  engine,  air  condition- 
ing equipment,  and  emission  control 
e^iuipnient 

S4  2  In  the  case  of  vehicles  powered 
by  electric  motors,  the  word  "throttle 
and  "idle"  refer  to  the  motor  speed  con- 
troller and  motor  shutdown,  respectively 
S5.  ReQuirevients.  The  vehicle  shall 
be  equipped  with  a  driver-operated  ac- 
celerator control  system  that  meets  the 
following  reqinrements  when  the  engine 
in  running  under  any  load  condition,  and 
at  any  ambient  temperature  between 
-40  F.  and  ^125  F.  after  12  hours  of 
conditioning  at  any  temperatures  withm 
that  range 

55.1  The  system  shall  include  at  least 
two  sources  of  energy,  each  of  which  i> 
independently  capable  of  returning  the 
throttle  to  the  idle  position  from  any 
accelerator  iwsltion  or  speed  whenever 
the  driver  removes  the  opposing  actuat- 
ing force, 

55.2  The  throttle  shall  return  to  the 
Idle  position  from  any  arcelerator  posi- 
tion or  any  speed  of  which  the  engine  is 
capable  whenever  any  element  of  the 
accelerator  control  system  becomes  dis- 
connected or  broken  The  return  to  idle 
shall  occur  at  the  time  of  breakage  or 
disconnection  or  at  the  lime  of  the  first 
removal  of  the  opposing  actuating  force 
by  the  driver. 

[PR  Doc. 72-64 19  Piled  4-7-72; 8: 50  am] 


7099 


Proposed  Rule  Making 


FEDERAL   REGISTER,   VOL.    37,    NO.    69— SATURDAY,    APRIL   8,    1972 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Noturolization 
Service 

1  8  CFR  Parts  103,  205,  235,  242,  246, 

247,    280,    292  ] 

ADMINISTRATIVE  PROCEEDINGS 
BEFORE  SERVICE  OFFICERS 

Service   of  Notices,   Decisions,   and 
Other   Papers 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  i80  Stat.  383  >, 
notice  is  hereby  given  of  the  proposed  is- 
suance of  the  following  rules  pertaining 
to  the  service  of  notices,  decisions,  and 
other  papers  <  except  warrants  and  sub- 
lH>enas  >  in  administrative  proceedings 
before  Service  officers. 

In  accordance  witii  section  553,  inter- 
ested persons  may  submit  to  the  Com- 
missioner of  Immigration  and  Natural- 
ization, Room  757,  119  D  Street  NE  , 
Washington,  DC  20536,  written  data, 
views,  or  arguments,  in  duplicate,  rela- 
tive to  the  proposed  rules.  Such  repre- 
sentations may  not  be  presented  orally 
in  any  manner.  All  relevant  materisil 
received  within  20  days  following  the 
dale  of  publication  of  this  notice  will  be 
considered. 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF    SERVICE    RECORDS 

1  In  5  103  3.  the  third  sentence  of 
paragraph  *ai  is  revised  As  amended. 
5  103.3'a'   reads,  in  part,  as  follows 

t;    103. .3       I)fiii;il«.   a|ip<'iil>.   and    |>r«'<«'iliiit 
dri'isioiis. 

lai  Denials  and  appeals  'Whenever  a 
formal  application  or  petition  filed  under 
5  103  2  i.s  denied,  the  applicant  shall  be 
given  written  notice  setting  forth  the 
specific  reasons  for  such  denial  If  the 
notification  is  made  on  Form  1-292.  the 
signed  duplicate  thereof  constitutes  the 
order  of  denial  When  the  applicant  is 
entitled  to  appeal  to  another  Service 
officer,  the  notice  shall  advise  him  that 
he  may  appeal  from  the  decision,  and 
that  such  appeal  may  be  taken  within  15 
days  after  the  service  of  the  notification 
of  decision,  accompanied  by  a  supporting 
brief  if  desired  and  a  fee  of  $25,  by  filing 
Notice  of  Appeal.  Form  I-290B,  which 
shall  be  furnished  with  the  written 
notice  •    •   • 

•  •  •  •  . 

2  A  new  §  103  5a  is  added  to  read  as 

follows: 

!i   103..^a       Service     of     notifiralion.     ile<i- 
Kions.  and  other  p«i>eri«  by  the  .Serv  ire. 

This  section  states  authorized  means 
of  service  by  the  Service  on  parties  and 
on  attorneys  and  other  interested  per- 
sons   of    notices,    decisions,    and    other 


papers  ( except  warrants  and  subpoenas  > 
in  administrative  proceedings  before 
Service  officers  as  provided  in  this 
chapter. 

lai  Definitions — (li  Routine  semice. 
Routine  service  consists  of  malHng  of  a 
copy  by  ordinary  mail  addressed  to  a 
person  at  his  last-known   address. 

I  2  '  Personal  service.  Personal  service, 
which  shall  be  performed  by  a  Govern- 
ment employee,  consists  of  any  of  the 
following,  without  priority  or  preference : 

<li    Dehvery  of  a  copy  personally; 

(i\)  Delivery  of  a  copy  at  a  persons 
dwelling  house  or  usual  place  of  abode 
by  leaving  it  with  some  person  of  suitable 
age  and  dLscretlon: 

'ill'  Delivery  of  a  copy  at  the  office  of 
an  attorney  or  other  person,  including  a 
corporation,  by  leaving  it  with  a  person 
in  charge. 

'  iv  '  Mailing  a  copy  by  certified  or  reg- 
istered mail,  return  receipt  requested,  ad- 
dres.sed  to  a  person  at  his  last -known 
address 

'b'  Effect  of  service  by  mail.  When- 
ever a  person  has  the  right  or  is  required 
to  do  some  act  within  a  prescribed  period 
after  the  service  of  a  notice  upon  him 
and  the  notice  is  served  by  mail,  3  days 
shall  be  added  to  the  prescribed  period 
Service  hy  mail  is  comnlete  upon  mailing 

'ci  When  personal  sen^ice  required 
Except  whf>re  delivery  in  person  is  other- 
wi'-e  specifically  pre.scribed.  in  any  pro- 
ceeding which  is  initiated  by  the  Serv- 
ice, with  nronosed  adver.se  efTect.  service 
of  the  initiating  notice  and  of  notice  of 
any  decision  hy  a  Service  officer  shall  be 
a'-^OTiri'ished  by  personal  ser\ice 

'd'  When  personal  service  not  re- 
nuired.  Service  of  other  types  of  papers 
m  proceedings  de.scribed  In  paragraph 
c.  of  this  .section,  and  service  of  any 
tvpe  of  papers  in  anv  other  proceedings 
mpy  be  accomplished  either  by  routine 
service  or  bv  p<»rsonnI  service, 

lei  Person.s  confined  in  institutions : 
minors  and  incompetents.  Persons  con- 
fined also  minors  and  incompetent,s, 
shall  he  served  directly  unless  incapable 
of  understanding  the  nature  of  the  pro- 
ceeding In  addition,  they  shall  be  served 
by  substituted  .service,  as  follows: 

'  1  '  Persons  confined.  Service  shall  be 
made  upon  the  person  in  cUSTge  of  the 
penal  or  mental  institution  or  hospital 
whpre  the  person  concerned  is  confined 
'  2  I  Minors  and  incompetents.  Service 
shall  be  made  ufX)n  the  person  with 
whom  a  minor  under  the  age  of  14  years 
or  an  incompetent  resides;  whenever 
po.ssible.  service  shall  also  be  made  upon 
his  near  relative  guardian,  committee, 
or  friend 


PART  205— REVOCATION  OF 
APPROVAL   OF   PETITIONS 

In  5  205  3,  the  last  sentence  is 
amended.  As  amended,  {  205.3  reads  as 
follows: 


§  20.'j.3      I'rocedure. 

Revocation  of  approval  of  a  petition 
under  5  205.2  shall  be  made  only  upon 
notice  to  the  petitioner  who  shall  be  given 
an  opportimlty  to  offer  evidence  In  sup- 
port of  the  petition  and  in  opposition  to 
the  grounds  alleged  for  revocation  of  the 
approval  If  upon  reconsideration  the  ap- 
proval previously  granted  is  revoked,  the 
petitioner  shall  be  informed  of  the  decl- 
-sion  with  the  reasons  therefor  and  shall 
have  15  day.s  after  the  service  of  the 
notification  of  decision  within  which  to 
appeal  as  provided  in  Part  3  of  this  chap- 
ter, if  the  petition  was  filed  for  a  prefer- 
ence tmder  paragraph  il^,  (2.  (4i,  or 
■  5  i  of  section  203 1  a  >  of  the  Act,  or  for  an 
immediate  relative  as  defined  in  section 
201(b'  of  the  Act  other  than  a  child  as 
defined  in  section  lOl'bMliiFi  of  the 
A-t.  or  as  provided  in  Part  103  of  this 
<  hapter.  if  the  petition  was  filed  for  a 
preference  under  paragraph  <  3  '  or  (6  >  of 
section  203' a-  of  the  Act.  or  for  a  child 
as  defined  m  section  101  'b  '  <  1  >  'Fi  of  the 
Aci.  and  the  consular  office  having  juris- 
diction over  the  visa  application  shall  be 
notified  of  the  revocation 


PART  235— INSPECTION  OF  PERSONS 
APPLYING    FOR   ADMISSION 

In  5  235  8.  the  second  sentence  of  para- 
graph 'a  I  is  amended  As  amended, 
?  23S  8  a     reads,  in  part    as  follows: 

§  23.'>.8       Temporary  ex(  luoion. 

lai  Report  Any  immigration  officer 
who  tem{x)rariiy  excludes  an  alien  under 
the  provisions  of  section  235 !  c  of  the  Act 
shall  reiKirt  such  action  promptly  to  the 
district  director  having  adniinistrative 
jurisdiction  over  the  port  at  which  such 
alien  arrived  The  immigration  officer 
shall,  If  {X)ssible.  take  a  bnef  sworn  ques- 
tion and  answer  statement  from  the 
alien,  and  the  alien  shall  be  notified  by 
personal  service  of  Form  1-147  of  the 
action  taken  and  the  nght  to  make  writ- 
ten repre.sentations    •    •    • 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

1.  Paragraph  ic '  of  ?  242.1  is  amended 
to  read  as  follows 

S  242.1       Order  to   »ho»»   rau«e   and  nolire 
of  hearing. 
•  •  •  »  • 

c'  Service.  Service  of  the  order  to 
show  cause  shall  be  accomplished  by  per- 
sonal service  'When  personal  dehvery  of 
an  order  to  show  cause  is  made  by  an  im- 
migration officer,  the  contents  of  the 
order  to  show  cause  shall  be  explained 
and  the  respondent  shall  be  advised  that 
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any  statement  he  makes  may  be  used 
against  him.  He  shall  also  be  advised  of 
his  right  to  representation  by  counsel  of 
his  own  choice  at  no  expense  to  the 
Government. 

§212.2       [Amende<n 

2.  The   10th  sentence  of  paragraph 

<b>  Authority  of  special  inquiry  offirers: 
appeals  of  5  242,2  Apprehension,  custody, 
and  detention  is  amended  to  read  a-s  fol- 
lows: "An  appeal  to  the  Board  shall  be 
taken  from  a  determination  bv  a  si:)ecial 
'.nf4UirT  officer  or  frnni  an  appealable  de- 
termination by  a  district  director,  actlnp: 
district  director,  or  deputy  di.strict  direc- 
tor by  fUing  a  nntire  of  appeal  with  the 
di.strict  director  wlthm  5  days  after  the 
dat«  when  written  notification  of  the 
determmation  Ls  .served  upon  the  re- 
spondent and  the  Service," 

3.  In  5  242.3.  the  last  sentence  of  par- 
agraph (a)  is  revised.  As  amended, 
{  242.3 'a)  reads  as  follows. 

§242.3      .AlH'nn   r<>iitiii<><l   to    iii<itiliilion<i; 
inMimpetrnt*,  mintirn. 

(a)  Service.  If  the  respondent  is  con- 
fined In  a  penal  or  mental  institution  or 
hospital  and  is  competent  to  imderstand 
the  nature  of  the  proceedings,  a  copy  of 
the  order  to  show  cause,  and  the  warrant 
of  arre.st,  if  issued,  shall  be  served  upon 
htm  and  upon  the  person  in  charge  of 
the  institution  or  hospital  If  the  re- 
spondent IS  not  competent  to  understand 
the  nature  of  the  p rex- ee dings,  a  copy  of 
the  order  to  show  cause,  and  the  warrant 
of  arrest,  if  issued,  shall  be  served  only 
upon  the  person  in  charge  of  the  insti- 
tution or  hospital  in  which  the  respond- 
ent is  confined,  such  .service  being  dt>emed 
service  upon  the  respondent  In  ca.se  of 
men  till  incompetency,  whether  or  not 
confined  in  an  institution,  and  In  the  ca.se 
of  a  minor  under  14  years  of  age,  a  copy 
of  the  order  and  nf  the  warrent  of  arrest. 
If  Issued,  shall  be  served  upon  such  re- 
spondent's guardian,  near  relative,  or 
friend,  whenever  possible. 


PART  246 — RESCISSION  OF 
ADJUSTMENT  OF   STATUS 

In  5  246  I,  the  first  sentence  Is 
amended.  As  amended,  5  246.1  reads.  In 
part,  as  follows: 

§  216. 1      Notice. 

If  It  appears  to  a  district  director  that 
a  person  residing  in  his  district  was  not 
In  fact  eligible  for  the  adjustment  of 
status  made  In  his  ca.se.  a  proceeding 
shall  be  commenced  by  the  personal  serv- 
ice upon  such  person  of  a  notice  of  in- 
tention to  rescind  which  shall  inform  him 
of  the  allegations  upon  which  it  is  in- 
tended to  rescind  the  adjustment  of  his 
stattis.  •   •   • 

PART  247— ADJUSTMENT  OF  STATUS 
OF    CERTAIN    RESIDENT    ALIENS 

In  §  247  H,  the  first  sentence  is 
amended.  As  amended,  i  247.11  reads,  In 
part  as  follows: 


PROPOSED   RULE   MAKING 

§217.11      Notice. 

If  it  appears  to  a  district  director  that 
an  alien  resWing  tn  hla  district,  who  was 
lawfully  admitted  for  permanent  resi- 
dence, has  an  occupational  status  de- 
scribed In  section  247  of  the  Art.  he  shall 
cau.sc  a  notice  on  Form  I-,5n9  to  be  served 
on  such  alien  by  personal  service  inform- 
ing him  that  It  is  proposed  to  adjust  his 
statas.  unless  the  alien  requests  that  he 
be  permitted  to  retain  his  status  as  a 
re.sident  alien  and  executes  and  files  with 
stich  district  director  a  Form  I-SOB 
I  Waiver  of  Rights.  Privileges.  Exemp- 
tions and  Immunities  I  and.  If  a  French 
national  receiving  .salar>'  from  the 
French  Republic.  Form  I-508F  olection 
as  to  tax  exemption  under  the  Conven- 
tion b«^'tween  the  United  States  and  the 
FYench  Republic',  within  10  days  after 
service  of  the  notice,  or  the  alien,  within 
such  10-day  period,  files  with  the  dis- 
trict director  a  written  answer  under 
oath  setting  forth  rea.sons  why  hLs  status 
should  not  be  adjusted.  •  •  • 


PART   280 — IMPOSITION   AND 
COLLECTION   OF   FINES 

In  i  280,11,  the  third  and  fourth  sen- 
tences are  amended.  As  amended. 
5  280,11  reads,  in  part,  as  follows: 

§  280.1  I       Notice  of  inipntion  to  Pine:  pro- 
cr^hire. 

Notice  of  Intention  to  Fine.  Form  1-79, 
shall  be  prepared  in  triplicate,  with  one 
additional  copy  for  each  additional  per- 
.son  on  whom  the  ,servlce  of  such  notice 
is  coiitemplated  The  notice  shall  be  ad- 
dressed to  any  or  all  of  the  available  per- 
sons subject  to  fine  A  copy  of  the  notice 
shall  be  served  by  personal  .service  on 
each  such  person  If  the  notice  is  deliv- 
ered r>ersonally,  the  person  upon  whom 
It  Is  served  shall  be  requested  to  ac- 
knowledge such  service  by  signing  his 
name  to  the  duplicate  and  triplicate 
copies.  •  •  • 

PART  292— REPRESENTATION   AND 
APPEARANCES 

In  5  292  5,  paragraph  'a'  is  revised  by 
deleting  the  la.st  sentence  thereof.  As 
amended,  5  292  5' a'  reads  a.s  follows: 

§  292.5       ,'VTvice    upon    an<i    notion    l>y    at- 
t«)rn«'»    or    representHtixc    nf    record. 

'a>  Represtmtatire  capacity.  When- 
ever a  person  Is  required  by  any  of  the 
provisions  of  this  chapter  to  give  or  be 
given  notice;  to  serve  or  be  served  with 
any  paper  other  than  a  warrant  of  ar- 
rest or  a  subi>ena;  to  make  a  motion;  to 
file  or  submit  an  application  or  other 
document;  or  to  perform  or  waive  the 
performance  of  any  act,  such  notice, 
service,  motion,  filing,  submission,  F>er- 
formance.  or  waiver  shall  be  given  by  or 
to,  served  by  or  upon,  made  by,  or  re- 
quested of,  the  attorney  or  repre.sentative 
of  record,  or  the  person  himself  if 
unrepresenttxl. 


(Sec,  103,  66  Stat,  173;   8  UB,C.  1103) 

E)ated;  April  4,  1972. 

Raymond  F,  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
|FRDoc,72-6410  Piled  4-7-72;8:48  am)  , 

DEPARTMENT  OF  AERICULTURE 

Agricultural  Marketing  Service 
[7   CFR   Part   9661 

(Docket   No    AO-365-A4I 

TOMATOES   GROWN   IN   FLORIDA 

Determination  on  Basis  of  Results  of 
Referendum  on  Proposed  AmencJ- 
ment  of  Marketing  Agreement  and 
Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
1 48  Stat,  31,  as  amended;  7  U.S  C,  601- 
674  1 ,  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  proceedings 
to  fnrmulate  marketing  agreements  and 
marketing  orders  i7  CFR  Part  900\  a 
public  hearing  wa.s  held  in  Orlnndo,  Fla 
October  7.  1971  It  was  held  j.ursuant  to 
a  notice  thereof  which  was  published  in 
the  September  10,  1971,  issue  of  the  Ptn- 
ERAL  Register  '36  PR,  18212'  upon  a 
proposed  amendment  to  add  authority 
for  paid  advertising  and  P'omotion  to 
Marketing  Agreement  No  125  and  order 
No.  986.  both  as  amended,  regulatmg  the 
handling  of  tomatoes  grown  in  F'londa 

The  recommended  decision  of  the  I)ep- 
uty  Administrator.  Consumer  and  Mar- 
keting Service,  was  published  in  the  De- 
cember 21,  1971,  issue  of  the  Federai 
Register  (36  F,R.  24120'.  The  decisuui 
of  the  A.sslstant  Secretary  was  publishe  ; 
in  the  February-  8.  1972.  issue  37  ¥  li 
2845',  accompanied  by  an  order  direct- 
ing that  a  referendum  be  conducted 
among  producers  of  tomatoes  in  the 
aforesaid  production  area  to  determine 
whether  the  requLsite  majority  of  such 
producers  favored  or  approved  Issuance 
of  the  proposed  amendment. 

It  is  hereby  determined,  on  the  b;xsis  of 
the  results  of  the  referendum  conducted 
March  13  through  24,  1972.  pursuant  to 
the  aforesaid  referendum  order,  that  the 
issuance  of  the  said  proposed  amend- 
ment is  not  approved  or  favored  fl)  by 
at  least  two-thirds  of  the  producers  par- 
ticlpatlng  in  such  referendum  and  who, 
during  the  determined  repre.sentative 
period  (August  1,  1970,  through  July  31. 
1971),  were  engaged  in  the  production 
for  market  of  tomatoes  grown  in  the 
production  area,  or  1 2 '  by  producers  of 
at  least  two-thirds  of  the  volume  of 
production  of  such  tomatoes  represented 
in  the  aforesaid  referendum 

It  is  hereby  further  determined  that 
the  proposed  amendment  to  the  market- 
ing order  should  not  be  made  effective, 
and  In  view   of   the  circumstances,   the 
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proposed  amended  agreement  should  not 
be  entered  into. 

Dated:  April  4,  1972. 

Richard  E.  Lyko, 
Assistant  Secretary. 

1 FR  Doc  72-6392  Piled  4-7-72 ; 8 :♦«  am  1 


Farmers    Home   Administration 
[7  CFR   Port   1823  1 

|PHA  Instruction  442,8) 

COMMUNITY  FACILITIES,  DEVELOP- 
MENT, CONSERVATION,  AND 
UTILIZATION 

Processing  Loans  to  Associations  (Ex- 
cept for  Domestic  Water  and  Waste 
Disposal) 

Notice  Is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under 
consideration  a  proposed  amendment  to 
Subpart  I  of  Part  1823.  "Processing  Loans 
to  Associations  ( Except  for  Domestic 
Water  and  Waste  Disposal'."  Title  7. 
Code  of  Federal  Regulations  (35  TR. 
150911  by  the  addition  of  ?5  1823.280 
through  1823.289  This  amendment  pro- 
vides guidelines  pertaining  to  account- 
ing systems,  management  reports,  and 
audits  for  FHA  borrowers. 

Interested  r)ersonf;  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Adminis- 
trator for  Management.  Farmers  Home 
Administration,  US  Department  of  Ag- 
riculture. Room  5013.  South  Building, 
Washington,  DC,  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Ad- 
ministrator for  Management  during  reg- 
ular business  hours  <8:15  a.m-4:45 
p.m  » 

As  proposed,  the  new  §5  1823.280 
through  1823.289  read  as  follows: 

§   1823.280       IxMin  M'r>iring. 

Loans  will  be  serviced  in  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§    1823.281        ManHKcntcnt  aiwistanre. 

Management  assistance  will  be  based 
on  such  key  factors  as  observation  of 
borrower  operations  and  facility  main- 
tenance and  review  of  the  periodic  man- 
agement and  audit  repoits.  The  amount 
and  type  of  assistance  provided  will  be 
that  needed  to  assure  borrower  success 
and  compliance  with  its  agreements  with 
FHA. 

(a>  Borrower  management  reports, 
audits,  and  accounting  systems.  Require- 
ments pertaining  to  borrower  accounting 
systems  EUid  management  reports  are  de- 
tailed in  5§  1823.282  through  1823.289. 
Requirements  pertaining  to  audit  re- 
ports are  contained  in  a  booklet  entitled, 
"FHA  Instructions  to  Independent  Cer- 
tified Public  Accountants  and  Licensed 
Public  Accountants."  Copies  of  the  audit 
booklet  will  be  given  to  each  applicant 
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not  later  than  delivery  of  the  letter  of 
conditions. 

(1)  Management  reports,  (i)  County 
Supervisors  will  obtain  from  the  bor- 
rowers and  forward  to  the  State  Direc- 
tor two  copies  of  periodic  management 
reports  within  20  days  after  the  end  of 
the  period  shown  below : 


Form  FHA  442--.' 

".statement  o(  Form  FHA 

Type  ot  borrower            income  aiid  442-3 

eifienge  for  "Balance 

fiscal  year  stie*!" 
U>  date' 


Recreation 

Quarter Fiscal  year. 

Grating . 

Semiannual 

Do. 

Drainafre.  Irrigation,  or 

FLscal  year 

Do. 

other  soil  and  w&tn 

coiiaervalion. 

Halerstiel 

do 

Do. 

Timl^r  development,  . . 

do 

Do. 

Incr>r[x)rat>-d  Economic 

Quart«r 

Do. 

opportunity  roopera- 

tiye. 

RCA  P.                    

(Tn  accordance  with 

of  loan.) 

purpose 

(11'  County  Supervisors  will  also  ob- 
tain from  the  borrowers  shown  in  sub- 
division (i'  of  this  subparagraph.  Form 
FHA  442-1.  "Forecast  of  Cash  Receipts 
and  Disbursements  ( Operating  Budget ' .  ' 
for  the  new  fiscal  year  and  forward  it  to 
the  State  Director  no  later  than  20  days 
after  the  beginning  of  the  borrower's 
new  fiscal  year. 

( ill  I  Unincorporated  Economic  Oppor- 
tunity Cooperatives  having  an  annual 
gross  income  of  $10,000  or  less  will  not  be 
required  to  submit  periodic  management 
reports  nor  minutes  of  meetings  unless 
the  State  Director  desires  othenvise, 

( iv  I  The  State  Director  will  designate 
a  member  of  the  Community  Programs 
staff  to  be  resixmsible  for  the  review  of 
borrower  management  reports.  Ordinar- 
ily, review  findings  and  instructions  re- 
garding further  assistance  will  be  for- 
warded to  FHA  field  personnel  within  20 
days  of  submission  for  delinquent  and 
problem  borrowers,  and  within  40  days 
for  other  borrowers.  Form  FHA  430-4. 
"Five  Year  Progress  Report,"  will  be  up- 
dated during  each  State  OCQce  review. 
(v  Copies  of  review  findings,  instruc- 
tions for  further  assistance,  said  man- 
agement reports  pertaining  to  delinquent 
and  problem  borrowers  will  be  forwarded 
to  the  National  Office.  The  State  Direc- 
tor may: 

(a)  After  the  end  of  the  borrower's 
third  full  fiscal  year  of  (^jeration,  exempt 
it  from  submitting  management  reports 
other  than  armually,  provided  it  is  cur- 
rent on  its  loans;  is  meeting  the  condi- 
tions of  its  agreements  with  FHA;  Is 
properly  maintaining  its  facility;  and 
has  demonstrated  its  ability  to  success- 
fully of>erate  Its  facility  and  manage  its 
affairs.  Borrowers  qualifying  for  this  ex- 
emption will  only  be  required  to  submit 
copies  of  Forms  FHA  442-1,  FHA  442-2, 
FTIA  442-3.  and  for  those  borrowers  re- 
quired to  submit  an  audit,  a  copy  of  the 
audit  report, 

( b )  Reinstate  the  requirement  for  sub- 
mission of  periodic  management  reports 
for  those  borrowers  who  become  delin- 
quent or  otherwise  are  not  carrying  out 
their  agreements  with  FHA. 
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(c)  Require  more  frequent  submission 
of  management  reports 

<2)  AiLdit  reports  and  accounting  sys- 
tems. (i>  The  County  Supervisor  will  ob- 
tain audit  reports  from  those  borrowers 
required  to  submit  such  reports,  and  send 
them  to  the  State  Director  for  forward- 
ing to  the  National  Office  All  audit  re- 
ports will  receive  National  Office  review 
Revdew  results  and  recommendations  or 
instructions  for  further  asslstajice  and 
audit  preparation  will  be  provided  the 
State  Director, 

'ii*  Borrowers  accounting  systems 
must  be  approved  by  the  State  Director 
before  loan  fimds  are  advanced, 
'  iii  1  The  State  Director  may : 
I  a '  Waive  FHA  accounting  and  audit- 
ing requirements  for  a  public  entity  bor- 
row if  SUte  statutes  or  regulations  re- 
quire adequate  accoimting  and  auditmg 
procedures  and  if  he  has  reasonable  as- 
surance that  he  will  obtain  the  necessary 
financial  information  for  borrower  as- 
sL<;tance  from  the  accounting  system  and 
audit  reports  prepared  in  accordance 
with  su''h  ^■''tutes  or  regulations, 

(J)>  Require  an  audit  report  from  any 
borrower  in  ddition  to  those  described  in 
5  5  1823  282  through  1823,289,  when  he 
determines  that  FHA  or  the  borrowers 
interests  would  be  better  protected  if  such 
an  audit  were  made 

(b'  ApplicaHon  to  borrowers  indebted 
to  FHA  on  receipt  of  this  subpart — '!) 
Managem.'^nt  reports  Ttie  requirements 
of  this  subpart  will  apply 

»2'  Accounting  systems  The  require- 
ments of  this  subpart  apply  to  all  such 
borrowers  who  the  State  Director  deter- 
mines are  not  now  maintaaning  adequate 
accounting  systems, 

(c  District  Supervisor  reports  The 
District  Supervisor  wUl  complete  and 
forward  to  the  State  Director  form  FHA 
422-4,  Dl-^trict  SupervnLior  Report  As- 
sociation— Organization  Borrowers,"  for 
all  borrowers  between  the  fourth  and 
ninth  month  of  oE<tration  m  the  first 
year,  and  pnor  to  March  31  of  each  year 
for  borrowers  delinquent  in  making  their 
annual  payments  bv  Januarv  21  Un- 
incorporated Economic  Opportunity  Co- 
operatives and  borrowers  transferred  to 
collection  only  are  excluded, 

(di  Security  inspections  A  representa- 
tive of  the  borrower  will  ordinarily  ac- 
company the  FHA  County  Supervisor 
during  each  inspection 

1 1 )  Initial  inspection  The  County 
Supervisor  will  inspect  each  borrower  s 
security  property  and  facility  at  the  end 
of  the  first  year  of  operation.  The  results 
of  this  inspection  will  be  reported  to  the 
State  Director  on  Form  FHA  424-12,  In- 
spection Report," 

(2>  Subsequent  inspections  The 
Coimty  Supervisor  will  make  subsequent 
inspections  of  borrower  security  property 
and  facilities  during  each  third  year  after 
the  initial  inspection  The  results  of  this 
inspection  wUl  be  reported  to  the  State 
Director  on  Form  FHA  424-12 

<3)  Special  inspections  The  Coimty 
Supervisor  may  request  or  the  State 
Director  may  determine  the  need  for  a 
member  of  his  State  staff  to  make  certain 
security  inspections.  In  such  cases  the 
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State  Director  will  detail  a  member  of 
his  staff  to  make  such  iiispections. 

141  Followup  inspections  II  any  in- 
spection discloses  deficiences  or  excep- 
tioiis  or  otherwise  indicates  a  need  for 
subsequent  inspections  prior  to  the  third 
year,  tlie  SUiie  Director  will  prescribe 
the  type  and  frequency  of  followup  in- 
spections. These  inspections  will  be  made 
until  all  deficiencies  and  exceptions  have 
been  corrected. 

§  182.3.282      Introduriion. 

This  section  and  5§  1823.283  through 
1823.289  set  forth  guidelines  per- 
taining to  accounting  systems,  manage- 
ment reports,  and  audits  for  FHA  bor- 
rowers Accounting  systems  which  utilize 
the  suggested  chart  of  accounts  and 
wliich  are  maiMtained  m  accordance  with 
generally  accepted  accounting  principles, 
will  supply  the  nece.ssary  accounting  data 
for  borrower  operations. 

§  182.1.28.'^      BorruMtr  respoiKiliilities. 

All  FHA  borrowers  are  required  to 
maintiiin  adequate  records  and  accounts 
and  submit  financial  and  statistical  re- 
ports to  FHA  Borrower  agreements  pro- 
vide that  FHA  representatives  may  have 
access  to  and  the  right  to  inspect  any  or 
all  books,  records,  and  accounts  pertain- 
ing to  the  facility  of  the  borrower.  Those 
elected  and/ or  appointed  officuUs  'here- 
inafter referred  to  as  governing  bodies .» 
of  the  borrower,  are  by  virtue  of  their 
position  charged  with : 

(a I  Accepting  their  responsibilities  as 
defined  in  the  articles  of  mcorporation 
and  bylaws,  the  statutes  under  which 
they  operate,  and  the  terms  of  their 
agreements  with  FHA. 

(b>  Conducting  borrower  affairs  so 
that  the  terms  of  its  agreements  with 
FHA  wUl  be  fulfilled. 

(CI  Maintaining  accounting  records 
adequate  for  successful  operation. 

Id'  Preparation  of  reports  necessary 
for  successful  miuisgement  and  opera- 
tion and  .submitting  copies  of  such  re- 
ports to  FHA  .IS  required. 

(e  '  Plannmg  for  sufTicienl  incorne  and 
CMitrol  costs  to  the  extent  necessary  to 
assure  that  all  financial  obligations  can 
be  paid  when  due. 

<f)  Establishmg  and  maintaining 
rules,  regulations,  rate  schedules,  fees. 
assessments,  and  policies  necessary  for 
orderly  and  ec  onomic  operation. 

(gi  Providing  proper  control  and 
management  of  operations,  and  inform- 
ing membership,  users,  or  patrons  of 
organization  goals,  activities,  and  current 
financial  .situation. 

§  182.'J.281       V.counis  and  recortls. 

Eacii  borrower  shall  keep  and  safely 
preserve,  its  books  of  account,  and  all 
other  books,  records,  and  memoranda 
which  support  the  entries  in  .such  books 
of  account  so  as  to  be  able  to  furnish  full 
information  as  to  any  Items  included  in 
any  account  Eacti  entry  shall  be  sup- 
ported by  such  detailed  information  as 
will  permit  ready  identification,  analysis, 
and  verification  of  ail  facts  relevant 
thereto. 

<ai  Accounting  systems.  Each  FHA 
borrower  is  responsible  for  establishing 
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and  maintaining  its  accounting  system, 
which  must  be  operational  and  approved 
by  FHA  before  any  loan  funds  are  re- 
ceived. Systems  shall  be  maintained  on 
an  accrual  basis. 

1 1 '  Borrowers  witii  small  operations 
may  use  Form  FHA  430-5.  "SoU  and 
Water  Association  Record  Book." 

i2>  Accountmg  systems  required  by  a 
State  or  regulatory  agency  for  public 
entities  may  be  acceptable  to  FHA 

'  3  >  A  recommended  minimum  chart 
of  accounts  is  shown  in  §  1823.289. 

( 4 1  Accoimting  systems  may  be  main- 
tained by  borrower  personnel,  a  book- 
keeping service,  a  computer  service  or 
ttirough  other  arrangements  satisfactory 
to  the  borrower  and  FHA. 

(b>  Closing  of  books.  Each  borrower 
shall  clo.se  its  accounting  records  at  the 
end  of  its  fiscal  year  unless  State  statutes 
or  regulation.s  prescribe  otherwise. 

(c»  Bank  accounts,  'l'  Borrowers 
shall  mamtaln  a  bank  account  or  bank 
accounts  m  :\  bank  whose  deposits  are 
insured  by  the  Federal  Dei.Kjsit  Insurance 
Corporation. 

(2)  The  private  bank  account  of  the 
borrower  shall  be  known  as  the  Revenue 
Fund  Accoimt  and  all  revenue  shall  be 
deposited  therein  and  expended  and 
used  only  in  tlie  manner  prescribed  by 
the  bond  ordinance,  loan  agreement,  or 
loan  resolution 

I  3)  T'he  reserve  cash  account  may  be 
invested  in  an  interest  bearing  savings 
account,  certificates  of  depyosit.  treasury 
bills,  a  savings  and  loan  association  ac- 
count or  may  be  used  to  make  a  prepay- 
ment on  the  PHA  loan. 

§  182.^.28i>      Managonienl  reports. 

Effec-tive  decisions  by  governing  bodies 
are  critical  to  successful  operation.  In 
order  to  make  effective  decisions  the 
governing  tKxiy  must  receive  timely  in- 
formation by  means  of  financial  and 
otiier  appropriate  reports  which  will  as- 
sist it  in  the  fulfillment  of  its  basic  tasks. 
the  formulation  of  plans  to  achieve  goals, 
and  tlie  control  of  operations  to  accom- 
plish planned  lesults.  The  following  mini- 
mum re<iuired  reports  will  furnish  tlie 
governing  body  »1th  a  means  of  evaluat- 
ing prior  decisions  and  .'«'rve  as  a  basis 
for  planning  the  future  o{)eratlons  and 
financial  conditions  of  the  borrower. 

lai  Forecast  of  cash  rprnpts  and  dis- 
bursements < operating  budget ^ .  il)  Pyjrm 
FHA  442-1  will  be  prepared  and  adopted 
by  Uie  govermng  body  prior  to  the  be- 
t^inning  of  each  fiscal  year  It  should  be 
t>a.sed  on  realistic  and  informed  estimates 
of  expected  receipts  and  di.slaui-senients 
for  the  coming  fiscal  year  Planning 
should  generally  be  done  on  the  basis 
of  control  of  expenses  as  much  as  pos- 
sible, and  making  sure  that  rates,  fees, 
and  so  forth,  are  set  to  provide  the  neces- 
sary revenue  Throughout  the  year,  other 
financial  reports  which  compare  the  fore- 
cast with  actual  receipts  and  disburse- 
ments will  provide  valuable  information 
in  the  preparation  of  future  budgets 

(2)  Two  copies  of  Form  FHA  442-1, 
and  copies  of  the  minutes  of  the  meet- 
ing at  which  it  was  approved  will  be  sub- 
mitted to  the  FHA  County  Supern.sor  no 
later  ttian  20  days  after  the  befrlnning  of 
the  borrower's  new  fiscal  year 


cb>  Statement  of  income  and  expense 
for  the  fiscal  year  to  date.  F\)rm  FHA 
442-2  will  be  used  to  detail  the  income 
and  expenses  during  a  given  accounting 
period.  Two  copies  of  P^onn  FHA  442-2 
will  be  forwarded  to  the  FHA  Coimty 
Supervisor  eath  time  it  is  prepared. 

■c  <  Balance  sheet.  Form  FHA  442-3  is 
a  statement  of  financial  conditioias  and 
discloses  Uie  assets,  liabilities,  reserves, 
and  net  worth  of  the  borrower  a,s  of  the 
end  of  an  accounting  period  such  as 
quarterly,  semiaiinually  or  annually.  The 
balance  sheet  shall  be  prepared  as  often 
as  needed  by  the  governing  body.  Two 
copies  of  Form  FHA  442-3.  prepared  a.s 
of  the  end  of  the  ft.scal  year,  will  t>e  for- 
warded to  the  FH.A  County  Suporvl.sor 
no  later  tlian  20  days  after  the  end  of 
tlie  fiscal  year. 

'd'  Report  suhmissicm.  Those  bor- 
rowers usinR  a  machine  accounting  sys- 
tem may  submit  print-out  tvpe  reports 
providing  these  reports  are  in  the  for- 
mat of  the  required  FHA  forms.  Al.so. 
borrowers  desiring  to  submit  more  de- 
tailed information  than  required  by  FHA 
forms  may  attach  such  detail  to  the  re- 
lated FHA  form. 

§  1823.286      Additional  report*. 

Each  borrower  is  reqiured  to  pi-ovlde 
the  FHA  Coimty  Supervisor  within  20 
days  following  the  end  of  the  fi.scal  year 
the  following; 

<a)    A  letter  showing: 

( 1 )  The  name,  address,  and  term  of 
office  for  each  member  of  the  governing 
t>ody.  and 

(2)  Tlie  number  of  members  benefiting 
from  the  facility 

<bi  Evidence  that  required  property 
and  liability  insurance,  workman's  com- 
pensation, and  fidelity  bond  premiums 
have  been  paid 

S  182.3.287      Audits. 

FHA  borrowers  required  to  have  an 
annual  audit  performed  by  an  inde[>end- 
ent  public  accountant  are:  Thoe^c  whose 
projected  gross  income  for  a  full  year  of 
operations  iccdumn  3  of  Form  FH\ 
442-1 1 ,  exceeds  $25,000.  and  others  as  re- 
quired by  the  FHA  State  Director  Boi- 
rowers  whose  annual  gro.ss  income  is  less 
than  $25,000  may  have  an  annual  audi! 
made  by  an  independent  public  account- 
ant. 

lai  An  indeijendent  public  accountant 
is  an  independent  certified  public  ac- 
countant or  an  independent  licensed 
public  accountant  licensed  on  or  before 
December  31.  1970.  who  Ls  certified  or 
licensed  by  a  regulatory  authority  of  a 
State  or  other  tx)lttical  subdivision  oi 
the  United  States 

(b)  Audits  will  be  prepared  in  accord- 
ance with  the  requirements  of  the  liand- 
book.  ■Ln.structlons  to  Indn^endetit 
Certified  Public  Acooimtants  and  Li- 
censed Public  Accountants  Performinr 
Audits  of  Farmers  Home  Administration 
Borrowers  and  Grantees  " 

(ci  Audit  reports  prepared  for  a  bor- 
rower in  aoooixiance  witli  tlie  require- 
ments of  a  State  or  other  regulatory 
agency,  may  be  accepted  by  FHA  in  Ueu 
of  those  required  m  pej^graph  fbi  of 
this  section. 
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id'  A  copy  of  t!ie  audit  report  will  be 
fon^'arded  to  the  FTIA  County  Supervisor 
by  the  borrower  as  soon  as  il  is  received. 

§  1823.288  Finanrial  r<-porU  for  orf;a- 
nizations  nut  requirrd  tu  submit  an 
audit  report. 

Borrowers  whose  annual  gross  incomes 
for  a  full  year  of  operation  are  less  tlian 
$25,000  and  not  having  an  annual  audit 
made  by  an  independent  public  account- 
ant, will  within  60  days  following  the 
end  of  each  fiscal  year,  fiu-nlsh  Uie  FHA 
Coimty  Supervisor  with  an  annual  re- 
port, ccaisisting  of  a  verification  of  the 
organization's  balance  sheet  and  state- 
ment of  income  and  expense  by  a  com- 
mittee of  the  membership  not  including 
any  officer,  director,  or  employee  Such 
committees  will  be  apponted  by  the 
borrower's  governing  body  and  will 
certify  to  its  examination  of  the  accounts 
and  records.  The  final  statement  of  in- 
come and  expense  iPorm  FHA  442 -2 1. 
for  the  year  and  the  balance  sheet  >  Form 
FHA  442-3 )  will  be  u-sed. 

§  1823.289  Minimum  chnrt  of  accounts 
for  FH.\  borrowers. 

Elach  FHA  borrower  shall  keep  Its 
books  of  account  and  all  other  books, 
records,  and  memoranda  winch  support 
the  entries  in  such  books  of  account  so 
as  to  be  able  to  furnish  readi'y  full  in- 
formation as  to  any  item  Included  in  any 
account  Each  entry  shall  be  supported 
by  such  detailed  information  as  will 
permit  a  ready  identification,  analysis. 
and  verification  of  all  facts  relevant 
thereto.  This  is  a  minimum  suggested 
chart  of  accounts  for  FHA  borrowers. 
Each  borrower  should  establish  a  general 
ledger  using  only  those  accounts  that  are 
necessary  to  adequately  furnish  the  in- 
formation needed  to  prepare  balance 
sheets  and  other  financial  reports  Otlier 
needed  accounts  may  be  added.  Some 
accounts  with  credit  balances  are  in- 
cluded among  the  assets  because  this  is 
the  order  in  which  these  accounts  are 
usually  shown  on  the  balance  sheet. 
'Example:  Allowance  for  Uncollectible 
Receivables.) 

(a^  The  numbers  preceding  each  ac- 
count are  for  reference  purposes  only 
and  are  not  intended  to  represent  a  com- 
preheneslve  method  of  coding. 

100  Assets — Cuebent 

101  Cash — Revenue  Pnnd   Account. 

109     CftBh — Operation       and       Maintenance 
Fund. 

103  Oaah— Debt  Service. 

104  Cash^Reserve  Fund. 

105  Cash — Conslructhm  Funds 

106  Petty  Cash  and  Change  Fund. 

111  Account*  Receivable — General. 

112  Accovints  Receivable-  Members 

113  Account*  Receivable — Employees 

115  Allowance  for  Uncollectible  Reoeivablee. 

121  Inventory. 

1 50  Assets — FrxiD 

151  Plant  and  buildings 

152  Office  furniture  and  fixtures. 

153  Machinery  and  equipment 

154  Automotive  equipment 
159  Allowance  for  depreciation. 
161  Land 

184     Organization  expense 

180  Aaarra — Dkfbuib> 

181  Prepaid  expenses. 


PROPOSED   RULE  MAKING 

200  LlABnjTIES CURRTNT 

201  Accounts  Payable — U«ab«m, 

203  Accounts  Payable — Trmda. 

303  Notes  Payable — Current  PDrtton. 

204  Taxes — Payable. 
207  Interest  Payatrie. 
212  Wages — Payable. 

250     LiABiuTiEs — LoNO  Taaic 

253  Notes  Payable— FHA. 

254  Notes  .Payable — Memben. 
260 —  1  jABn-rriES — Othk« 

280  NlT    WOBTH 

281  Members  Invested  equity. 
288     Retained  earnings. 

300  Incomi  Accounts 

301  Membership  dues. 

304  Sales. 
306  Rent. 

310     Miscellaneous. 
317     Interest 

400  EXTKNSBS 

402  Salaries — Wagee. 

404  Taxes. 

413  Accounting  fees. 

414  Legal  fees. 

417  Interest 

418  Utilities 

422  Gasoline,  oil.  fuel. 

423  Insurance. 

430  Repairs  and  maintenance. 

431  Supplies. 

438  Office  supplies  and  printing. 

440  Supplies  for  resale. 

446  Bank  charges 

448  Miscellaneous. 

450  Depreciation — General. 

I  Sec  339.  75  Stat.  318.  7  U.8  C  1989.  sec  603, 
78  Stat  528.  42  U.S.C.  2942;  sec  301.  80  Stat. 
379,  5  use  301;  Order  of  Act  Sec.  of  Agr.. 
36  PR  21529;  Order  of  Asst  Sec  of  Agr  for 
Rural  Development  and  Conservation.  36  F  R. 
21629:     Order    of    Dlr      OEO     29    PR     14764) 

Dated;  .^pril  3,  1972. 

Joseph  H^sprat, 
Deputy  Administrator, 
Farmers  Home  Administration 
IFR  I>oc.72-5391  Filed  4-7-73.8  46  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33    CFR    Part    128  ] 

[COD  72-^1   CPl 

APRA   HARBOR,   GUAM 

Proposed  Anchorage  Grounds,  Navi- 
gation Areas  and  Security  Zones; 
Correction 

The  document  proposing  to  add  Part 
128  to  Title  33  of  the  Code  of  Federal 
Regulations,  published  In  the  Federal 
Recistxr  on  Wednesday.  March  15.  1972 
>37  F.R.  5392  V  erroneously  described  the 
Apra  Harbor  Regulated  Navigation  Area 
This  document  correct*  the  arors. 
Therefore,  it  is  proposed  to  add  S  128  - 
1401  la)   to  read  as  follows: 

§  128.1401       .4pra    OiiHT   Harbor.    Guam. 

'  a  )  The  following  is  a  Regulated  Navi- 
gation Area — The  waters  of  the  Pacific 
Ocean  and  Apra  Outer  H*rlx)r  enclosed 
bv  a  line  beginning  at  latitude  13'26'47" 
N..  longitude  144"35'07"  E.:  thence  to 
Spanish  Rocks  at  latitude  13'27'09  5     N., 
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longitude  144'37'20.6'  E  ;  thence  along 
the  shoreline  of  Apra  Outer  Harbor  to 
latitude  13"26'28.1'  N.,  longitude  144° 
39'52.5"  E.  (the  northwest  comer  of 
Polarijs  Point)  ;  thence  to  latitude  13  26' 
40.2"  N.,  longitude  144  39'28 1"  E; 
thence  to  latitude  13*26'32.1"  N..  longi- 
tude 144'39'02.8"  E.;  thence  along  the 
shoreline  of  Apra  Outer  Harbor  tc  Orote 
Point  at  latitude  13  "26 '42"  N  .  longitude 
144'36'58.5"  E.;  thence  to  the  l>eglnnlng. 
•  •  •  •  • 

(Sec.  1.  40  Stat  220.  as  amende<l.  sec  6'b) 
(1).  80  Stat  937.  50  USC  l&l  49  V  S  C. 
1655(b)  1 1);  Proc  No  2914.  3  CFR  1949- 
53  Comp.,  p  »9  (1960K  EO  10687  3  CFR 
1954-58  Comp.  p  269  il966l;  49  CFR  146 
(b)) 

Dated:  April  5.  1972. 

J    M    Austin 
Captain,     U.S      Coast     Guard, 
Acting  Chief.  Office  of  Marine 
Environment  aTid  Systems. 

(FR  Doc.73-5431  Filed  4-7-72. 8:4«  am] 


Federal  Aviation  Administration 

[  14   CFR   Pari   75] 

[Airspace  Docket  No.  72-WA-14] 

AREA   HIGH   ROUTE 
Proposed   Designation 

The  Federal  Aviation  Administration 
I FAA  I  Ls  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tiona  that  would  designate  area  high 
route  J992R  from  Refinery,  Tex.,  to 
Tulsa,  Okla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region,  Attention 
Chief,  Air  Trafllc  Division,  Federal  Avia- 
tion Administration.  Post  OfBce  Box 
1689.  Fort  Worth.  TX  76101.  All  com- 
munications received  within  30  days 
after  pubUcation  of  this  notice  in  the 
FxDERAL  REdsTSR  Will  be  Considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
tlus  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  8W.. 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  route  would  serve  as  a  bypass 
route  to  the  Dallas  terminal  complex  lor 
flights  northbound  from  the  Houston 
area  to  E^an&as  City.  Chicago,  or  Wash- 
ington. DC.  areas.  It  would  additionally 
provide  an  alternate  route  to  the  Hous- 
ton area  from  these  points. 

The  FAA  proposes  to  anntend  Part  75 
of  the  Federal  Aviation  Regulations  by 
designating  an  area  high  route  as  fol- 
lows : 
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J9Q2R  RSHNESr,  Tex.,  TO  TVLSA,  OILA. 

Humble,  Tex...  3«.0°M/20.0NM...  L8t.30°17'26"  N., 

long.96°19'M"W. 
Greater  South-    07«.6°M/79.7NM...  Lat782°64'8»"  N 

west,  Tei.  lon{t.9S°3r36"  W. 

Oklahoma  086.4°M/106.9NM..  Lat.  36°U'46"  N., 

City,  Okla.  long.  BS°47'16"  W. 

Tlii.s  amendment  is  proposed  under  the 
HUlhonty  ol  .secuon  307iai  of  the  Fed- 
eral Aviation  .^ct  of  1958  "49  USC  1348 
(a  I  I  and  section  6'  c  >  of  the  Department 
of  Transportation  .^ct  '49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C..  on  April  3, 
1972. 

H  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR   Doc.72-6384   Piled    4-7-72; 8: 46   ami 


[  14   CFR    Part   91  1 

[Docket  No.  11844.  Notice  72-101 

GENERAL   OPERATING   AND    FLIGHT 
RULES 

Advance  Notice  of  Proposecl  Rule 
Making 

The  Federal  Aviation  Adniinistration 
Is  considering  rule  making  with  respect 
to  P.\rt  91  of  the  Federal  Aviation  Regu- 
lation.s  concerning  the  reorganization 
and  cianfiration  of  that  part. 

This  advance  notice  of  prop)0.sed  rule 
making  i.s  being  Lssued  in  accordance 
with  the  P.A.A'.s  policy  for  the  early  in- 
stitution of  public  proceedings  in  actions 
related  to  rule  making  An  "advance" 
notace  is  issued  to  invite  early  public  par- 
ticipation m  the  identification  and  selec- 
tion of  a  course  or  alternate  courses  of 
action  with  respect  to  a  particular  rule 
making  problem, 

Interested  [persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  m  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW .  Washington.  DC  20591.  All 
commimicatioas  received  on  or  before 
July  7.  1972.  will  be  considered  by  the 
Adnxinistrator  before  taking  action  on 
the  proposed  rule  The  proposal  con- 
tained in  this  notice  may  be  rtianged  in 
the  light  of  comments  received  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
Interested  persons 

Part  91  of  the  Federal  Aviation  Regu- 
lations was  recodified  in  1963  m  accord- 
ance with  the  agency  recodification 
program.  The  adoption  of  Part  91  ipub- 
ILshed  in  the  Federal  Register  June  29. 
1963.  28  FJR  6702'  added  to  the  new 
Subchapter  F  "Air  Traffic  and  General 
Operating  Rules."  a  part  that  combined 
some  .sections  of  at  least  two  major  parts 


of  the  Civil  Air  Regulations — Part  43. 
"General  Operation  Rules,"  and  Part  60. 
"Air  Traffic  Rules."  without  making  sub- 
stantive changes.  Since  its  adoption  in 
1963,  Part  91  has  been  amended  96  times. 
Each  amendment  has  contained  a  pre- 
apnble  explaining  its  purpose  Currently. 
a  notice  of  proposed  rule  making  is  out- 
standing that,  if  adopted,  would  add 
general  operatmg  rules  and  an  inspection 
program  for  large  and  turbine-powered 
multiengine  airplanes. 

Before  preparing  any  specific  rule 
making  proposals  for  reorganizing  and 
clarifying  Part  91.  the  FA.^  believes  that 
comments  and  suggestions  from  the 
ppnera!  aviation  communitv.  ius  well  as 
from  other  interested  persons,  will  make 
any  rearrangement  and  rewriting  of  the 
material  in  Part  91  more  productive  and 
acceptable  To  this  end,  the  FAA  wel- 
comes the  participation  of  members  of 
the  general  aviation  community  as  well 
as  other  interested  p)ersons.  In  particular, 
comments  are  requested  on  the  following 
questions: 

tl'  Would  Part  91  be  more  functional 
if  the  materia!  were  divided  into  two 
or  more  parts'' 

(2>  If  it  is  believed  that  division  into 
parts  would  assist  in  making  the  ma- 
terial more  functional,  what  would  be  the 
most  logical  criteria  for  division''  For 
example  should  operating  rules  be  sep- 
arated from  air  traffic  rules''  Should 
rules  affecting  large  or  complex  aircraft 
be  .separated  from  those  that  apply  to 
small    aircraft? 

i3i  What  sections  of  Part  91  need 
clarification?  What  sections  are  subject 
to  more  than  one  interpretation'' 

'4'  Should  the  .sections  within  Part  91 
bt>  rearranged'' 

<5i  What  section.^  in  other  parts 
should  be  included  in  Part  91? 

'  6  '  What  other  recommendation.s  can 
bo  made  Ui  improve  the  clarity  of  Part 
91  by  changes  to  format,  wording,  and 
or^aniwition? 

It  is  to  be  noted  that,  while  the  F.^A 
welcomes  recommendations  for  substan- 
tive changes  to  the  regulatiorus,  such 
recommendations  should  not  be  sub- 
mitted in  answer  to  this  advance  notice, 
since  this  advance  notice  is  concerned 
solely  with  the  organization  and  clari- 
fication of  the  present  substantive  mate- 
rial in  Part  91.  Recommendations  for 
substantive  changes  should  be  submitted 
pursuant  to  $  11  25  of  the  Federal  Avia- 
tion Regulations 

Tliis  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
.sections  307,  313' a',  and  601  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348,  1354<a>.  and  1421  >,  and  section  6 
<c)  of  the  Department  of  Transporta- 
tion Act   (49  US.C.  1655(0  1  >. 


I.ssued     in      Washington. 
March  31.   1972. 


DC 


on 


William  G  Shreve,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
(PR  Doc  72-6382  Piled  4-7-72; 8  46  ami 


Hazardous    Materials    Regulations 
Board 

149   CFR    Parts    173,    179] 

{Docket  No.  HM    lul.  Notice  72  5) 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Markings   on   Tank   Cars 

The  Hazardous  Materials  Flegulations 
Board  is  considering  amendment  of 
several  sections  in  Parts  173  and  179 
of  the  Department's  Hazardous  Mate- 
rials Regulations.  These  amendments 
would  require  the  name  of  certain  haz- 
ardous matt>rials  being  transported  to 
be  marked  on  the  sides  of  tank  cars  in 
rompnance  with  specific  detailed  mark- 
ing  requirements. 

Based  on  thi-  Department's  observa- 
tions during  accident  situations,  and  on 
recommendations  from  fire,  safety  and 
police  perscjiinel.  the  Board  believes  that 
existing  regulations  covering  special 
commodity  markings  on  tank  cars  are 
not  adequate  Identification  by  name  of 
certain  materials  in  tank  cars  by  im- 
proved markings  designed  for  greater 
visibility  is  an  area  of  the  regulations 
which  needs  upgrading.  Improvements 
m  marking  would  contribute  to  overall 
safety  In  transportation  of  these  haz- 
ardous mat-erials  by  tank  car. 

Several  flammable  liquefied  com- 
pressed gasas  have  been  frequently  ui- 
volved  in  accidents.  The  present  regula- 
tions do  not  require  the  names  of  these 
materials  to  be  identified  on  tank  cars 
This  proiwsal  is  to  require  the  name  of 
any  flammable  liquefied  compressed  gas 
being  transported  to  appear  on  the  tank 
car  In  addition,  the  proposal  is  to  change 
Uie  marking  requirements  for  other 
hazardous  materials  that  are  now  re- 
quired to  be  identified  by  markmg  on 
a  tank  car.  These  same  changes  would 
be  made  to  cars  covered  under  Docket 
No.  HM-91  :  Notice  No  71-25  (36  FR 
20166'. 

Tlie  proposal  states  that  the  commod- 
ity marking  on  a  tank  car  must  t)e  ui 
compliance  with  certain  detailed  require- 
ments These  requirements  are  found  in 
proposed  §  173.31<aM6i  and  specify  the 
height  of  the  letters,  the  size  of  the 
marking  stroke,  the  spacing  of  the  let- 
ters, and  the  use  of  contrasting  colors 

Editorial  changes  are  proposed  in 
5  173.31  lai  i4)  for  clarification  purposes 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  46  CPU  Parts  173 
and  179  as  follows 

PART    173 — SHIPPERS 

(A'<    In     5  17331,  paragraph     ia>(4> 

would  be  amended:  paragraph   'a)    »5> 

and    1 6 '    would    be  added    to    read    as 
follows :  • 

§  175.31     (Qualification,  mHinlenanre,  and 
line  of  lank  cars. 

(ai    •    •    • 

*  4 1  Tank  cars  and  appurtenances 
may  be  used  for  the  transportation  of  a 
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(E)  In  5  173.332.  paragraph  (a)  (3) 
would  be  added  to  read  as  follows ;  para- 
graph (d>  would  be  canceled. 

§  173.332  Hydrocyunic  ari<i,  liquid 
(prufisic  acid)  and  hydrocyanic  acid 
liquefied. 

(a)    •   •   ♦ 

(3)  Speciflcation  105A500W  or  105A- 
600W  (§§  179.100.  179.101  of  ihis  chap- 
ter) tank  cars. 

(1)  Each  tank  car  must  be  stenciled 
DOT-105A300W.  and  must  be  equipped 
with  the  225  p.s.i.g.  safety  relief  valve 
required  by  that  speciflcation. 

'ill  The  maximum  permitted  filling 
density  is  63  percent  of  the  water  capac- 
ity of  the  t£ink  . 

(Ill)  Each  tank  car  must  be  insulated 
with  not  less  than  4  inches  of  corkboard, 
and  must  be  marked  "HYDROCYANIC 
ACID"  in  accordance  with  the  require- 
ments of  §  173.31ia)  (6). 

(iv)  Written  procedure  covermg  de- 
tails of  tank  car  appurtenances,  dome 
fittings,  and  safety  device.s.  ana  covering 
msLTklng.  loading,  handling,  inspection, 
and  testing  practices  must  be  tiled  with 
and  approved  by  the  Federal  Railroad 
Administration  before  any  tank  is  of- 
fered for  transportation  of  hydrocyanic 
acid. 

•  •  •  •  • 

(d)    [Canceled] 

(F)  In  §173  336,  paragraph  (a)(4) 
would  be  amended  to  read  as  follows: 

§  173.336      Nitrogen   dioxide,   liquid;    ni- 
troKcn  pcrtixitlc,  liquid:  and  nitrogen 

tclruxiilc.  li(|iiiil. 

(a)    •   •   * 

(4)  Specification  105A500\V  (55  179.- 
100.  "179.101  of  this  chapter"  tank  cars. 
Authorized  for  nitrogen   tetroxide  only. 

(1)  Each  tank  car  must  be  insulated 
with  not  less  than  4  inches  of  corkboard. 
All  valves  and  fitting.s  must  be  protected 
by  a  securely  attached  meta!  cover  not 
subject  to  deterioration  by  the  lading. 
All  valve  openings  except  the  safety 
valve,  must  be  fitted  with  gas-tight  screw 
plugs  or  caps.  Each  safety  valve  must  be 
equipped  with  a  stainless  steel  or  plati- 
num frangible  disc. 

iii>  Each  tank  car  must  be  marked 
"NTTROOEN  TETROXIDE"  in  accord- 
ance with  the  requirements  of  §  173.31 
(a)(6). 

(iii)  Written  procedure  covering  de- 
tails of  tank  car  appurtenances,  dome 
fittings,  and  safety  device.';,  and  covering 
marking,  loadmg.  handling.  Inspection, 
and  testing  practices  must  be  filed  with 
and  approved  by  the  Federal  Railroad 
Administration  before  any  tank  car  is 
offered  for  transportation  of  nitrogen 
tetroxide. 

'G'  In  §173.338.  paragraph  (a)(4) 
would  be  amended  to  read  as  follows: 

§  17.^. .^38  NiiroKcn  t<-trc>xi<lt--ni«ric  ox- 
ide mixture^  containinK  up  to  33,2 
percent  weifcht  nitric  oxide. 

(a)    •   •   • 

(4)  Speciflcation  105A500W  (J?  179- 
100,  179,101  of  this  chapter)   tank  cars. 

<i)  Each  tank  car  must  be  insulated 
with  not  less  than  4  inches  of  corkboard. 
All  valves  and  fittings  must  be  protected 
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by  a  securely  attached  metal  cover  not 
subject  to  deterioration  by  the  lading.  All 
valve  openings,  except  the  safety  valve, 
must  be  fnted  with  ga.s-tight  screw  plugs 
or  caps.  Each  safety  valve  must  be 
eqmpped  with  a  stainless  steel  or  plati- 
num frangible  disc. 

«ii>  Each  tank  car  must  be  marked 
"NITROOEN  TETROXIDE-NITRIC 

OXIDE  MIXTURE"  In  accordance  with 
the  requirements  of  5  173.31<a)  (6). 

'iili  Written  procedure  covering  de- 
tails of  tank  car  appurtenances,  dome  fit- 
tings, and  safety  devices,  and  covering 
marking,  loading,  handling,  inspection, 
and  testing  practices  must  be  filed  with 
and  approved  by  the  Federal  Railroad 
Admim.stration  before  any  car  is  offered 
for  transportation  of  nitrogen  tetroxide- 
nitric  oxide  mixtures. 

(H)  In  5  173  354.  paragraph  (a)(4) 
would  be  amended  to  read  as  follows: 

§  173.3i>4      Motor    fuel    antiknock    com- 
pound or  li'lriirlhvl  Ita<i. 

(a)    •   •   • 

<4)  Speciflcation  105A300W  '55  179- 
100.  179.101  of  this  chapter'  tank  car 
Use  of  this  tank  car  not  authorized  for 
tetraethyl  lead.  Each  tank  car  must  be 
marked  "MOTOR  FUEL  ANTIKNOCK 
COMPOUND"  in  accordance  with  the 
requirements  of  §  173.31(a)(6). 


PART    179— SPECIFICATIONS   FOR 
TANK   CARS 

•  A)  Section  179.15  would  be  added  to 
read  as  follows : 

§  179.13      .Murking. 

When  a  tank  car  is  required  to  be 
marked  with  the  name  of  a  hazardous 
material,  this  marking  mu.'^t  api)ear  on  a 
background  of  sharply  contrasting  color 
and  must  be  readily  visible  when  viewed 
from  each  .side  of  the  tank  car  Each  let- 
ter may  not  be  less  than  6  inches  high, 
using  a  minimum  of  ^^-uich  stroke.  Sep- 
aration between  each  letter  may  not  be 
less  than  1  inch. 

•  B"  In  5  179.102-2  paragraph  (a)(5) 
would  be  amended,  in  5  179.102-3  para- 
graph (aii4i  would  be  added:  in  5  179- 
102-6  paragraph  'a)  i6>  would  be  added; 
in  §179  102-8  paragraph  iai<l'  would 
be  amended  and  i  a  >  ( 2 »  would  be  added : 
in  5  179.102-9  paragraph  (ai'l'  would 
be  amended,  (a' '2'  and  (a)  (3'  would 
be  added;  in  5  179.102-10  paragraph  'a) 
( 1 )  would  be  amended.  '  a '  <  2  ' ,  i  a  >  1 3 1 . 
and  «a)'4)  would  be  added;  §  179.102-14 
would  be  amended  to  read  as  follows: 

§  17*).  102       Sjx'cial     corunioditv     rcquire- 
incnl>  for  pressure  funk  tar  tarik». 

§  179.102-2      Chlorine. 

(a)    •   •    * 

(5)  Each  tank  car  must  be  marked 
"CHIX)RINE"  in  accordance  with  the 
reqmrements  of  5  179.15. 

§  179.102—3       Liquefied  flaniniabic  gaf>eis. 

(a)   •  •  • 

(4)  Each  tank  car  must  be  marked 
with  the  proper  sliipping  name  of  lique- 
fied flammable  gas  being  transported  in 


accordance    with    the    requirements    of 
J  179.15. 

§  179.102-6      Vin>I      chloride      or      mh.I 
methyl  ether,  irihibiled. 

'a>    •   •   ■ 

(6 1  Each  tank  car  must  be  marked 
"VINYL  CHLORIDE"  or  "VINYL 
METHYL  ETHER,  INHIBITED",  as  ap- 
propriate, in  accordance  with  the  re- 
quirements of  5  179.15. 

§  17«».l(l2-«      Motor  f II.  I  antiknock  com- 

pollilii. 

(ai    •   •    • 

'1'  Openings  in  tank  heads  to  facili- 
tate application  of  nickel  lining  are  au- 
thorized if  closed  in  an  approved  man- 
ner 

'2'  Each  tank  car  must  be  marked 
"MOTOR  FUEL  ANTIKNOCK  COM- 
POUND" in  accordance  with  the  require- 
ments of  §  179  15. 

§  179.102-9      .Nitrogen  tetroxide  or  Nitro- 
gen   telroxiile-nilric    oxide    niixturef. 

ia>    •    •    • 

1 1 »  Each  tank  car  must  be  insulated 
with  not  le.ss  than  4  inches  of  corkboard. 
All  valves  and  fitting.s  must  be  protected 
by  a  securely  attached  metal  cover  not 
subject  to  deterioration  by  the  lading. 
All  valve  openings,  except  the  safety  re- 
lief valves,  must  be  fitted  with  gas-tight 
.^crew  plugs  or  caps.  Each  safety  relief 
valve  must  be  equipped  with  a  stainless 
.steel  or  platinum  frangible  disc. 

i2>  Each  tank  car  must  be  marked 
"NITROGEN  TETROXIDE"  or  'NI- 
TROOEN TETROXIDE-NITRIC  OXIDE 
MIXTURE",  as  appropriate,  in  accord- 
ance with  the  requirements  of  §  179.15. 

(3)  Written  procedure  covering  de- 
tails of  tank  car  appurtenances,  manway 
fittings,  and  safety  relief  devices,  and 
covering  marking,  loading,  handling,  in- 
spection, and  testing  practices  must  be 
filed  with  and  approved  by  the  Federal 
Railroad  Administration  before  any  car 
is  offered  for  transportation  of  these 
commodities. 

§  179.102-10       Hvdrocyuni.    a,  i.l. 

(a»    •   •   • 

(1)  Each  tank  car  must  be  a  DOT- 
105A500W  or  higher  rated  tank  so  regis- 
tered. 

<2i  Each  tank  car  must  be  stenciled 
DOT-105A300W  and  mast  be  equipped 
with  the  225  p.s.i.g  safety  relief  valve  re- 
quired by  that  specification. 

(3>  Each  tank  car  must  be  insulated 
with  not  less  than  4  inches  of  corkboard 
and  must  t>e  marked  "HYDROCYANIC 
ACID"  in  accordance  with  the  require- 
ments of  5  179.15. 

'4 )  Written  procedure  covering  details 
of  tank  car  appurtenances,  manway  fit- 
tings, and  safety  relief  devices,  and  cov- 
ering marking,  loading,  handling,  in- 
spection, and  testing  practices  mast  be 
filed  with  and  approved  by  the  Federal 
Railroad  Admmistration  before  any  tank 
car  is  offered  for  transportation  of  hydro- 
cyanic acid. 

§  179.102-U        \rr,.lciniiihihiled. 

'a'  Tank  cars  ased  to  transport  acro- 
lein inhibited  must  be  in  compliance  with 
the  following  special  requirements : 
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'D  Each  tank  car  must  be  a  DOT- 
105A300W  or  higher  rated  tank  so  regis- 
tered. 

'2)  Each  tank  car  must  be  stenciled 
DOT-105.A200W  and  must  be  equipped 
with  the  150  p.s.i.g.  safety  relief  valve 
required  by  such  speciflcation. 

'  3 1  Each  tank  car  must  be  marked 
■  .^lCROLEIN"  in  accordance  with  the 
requirements  of  5  179  15. 

'C'  Section  179.202-15  would  be 
amended  to  read  as  follows: 

§   1 7**. 202       .**pe<-ial     commodity     reqtiirc- 
inenls  for  noIlpre^^u^«■  lank  car  lank*<. 

i;   179.202—1.1      Formic    aciil    aiul    formic 
a<'id    dilutions. 

ta)  Tank  cars  used  to  transport  formic 
acid  and  formic  acid  solutions  must  be 
in  compliance  with  the  following  special 
requirements: 

>  1 1  Speciflcation  DOT-103EW  tank 
car  tanks  must  be  fabricated  from  Type 
316  stainless  steel  and  must  be  marked 
"FORMIC  ACID"  in  accordance  with  the 
requirements  of  §  179.15. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW  ,  Washington. 
DC  20590  Communications  received  on 
or  before  July  25.  1972  will  he  considered 
before  final  action  is  taken  on  the  pro- 
posal. All  comments  received  will  be 
available  for  examination  by  interested 
l>ersons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board. 
Ixjth  before  and  after  the  closing  dale 
lor  comments 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  Stat«s  Ccxle,  section  9  of  the  De- 
partment of  Transportation  .Act  '  49 
use.  1657). 

I.ssued  in  Washington.  DC  .  on  April  3, 
1972. 

G.  H    Read, 
Captain.  Alternate  Board  Member 
for  the  U.S.  Coafit  Guard 

Mac  E.  Rogers. 
Board  Member  for  the 
Federal  Railroad  Adviinistration. 

[FR  Doc  72-5331  Filed  4-7   72;8   45  am) 


National    Highway   Traffic   Safety 
Administration 

[49   CFR    Part   571  J 

[Etocket   No.   72-4:    Notice    1] 

LAMPS,   REFLECTIVE  DEVICES,   AND 
ASSOCIATED   EQUIPMENT 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  49  CFR  571.108 
and  571.108a,  Motor  Vehicle  Safety 
Standards  Nos.  108  and  108a.  Lamps,  Re- 
fiectwe  Devices,  and  Associated  Equip- 
ment, that  would  ELmend  the  test 
method  for  refiex  refiectors 

The  Federal  lighting  standards  incor- 
porate    by     reference     SAE     Standard 


PROPOSED   RULE  MAKING 

J594d.  "Reflex  Reflectors."  March  1967. 
Referring  to  specular  reflection,  J594d 
requires  that  "the  imcolored  reflection 
from  the  front  surface  (of  the  reflector) 
shall  be  such  that,  at  any  of  the  test 
stations,  the  color  of  the  signal  shall 
not  be  obliterated  '  In  the  revision  to 
this  standard.  J594e.  March  1970,  the  re- 
quirement IS  modified  to  permit  photo- 
metric testing  at  a  range  around  a  test 
point  if  specular  reflection  is  encount- 
ered at  the  test  point  itself.  In  the  words 
of  J594e,  "if  uncolored  reflections  from 
the  front  surface  interfere  wnth  photo- 
metric readings  at  any  test  point,  the 
operator  shall  check  1  degree  above,  be- 
low, right,  and  left  of  the  test  point,  and 
report  the  lowest  reading  and  location 
The  latter  must  meet  the  minimum  re- 
quirements for  the  tests  point." 

The  test  method  of  J594d  rejected  the 
product  because  it  interfer2d  with  test 
procedures,  whereas  the  test  method  of 
J594e  has  modified  the  test  procedure  to 
permit  vahd  photometry  despite  specu- 
lar reflection  that  might  occur  at  a  test 
point.  The  Stimsonite  Division  of  Amer- 
ace-EIsna  Corp.  has  asked  the  NHTSA  to 
consider  allowing  the  test  procedure  of 
J594e.  The  NH'^A  has  decided  that 
Stimsonites  request  merits  initiation  of 
rule  making 

In  consideration  of  the  foregoing  it  is 
proposed  tliat  the  applicable  SAE  .-stand- 
ard for  reflex  refiectors  incorporated  by 
reference  in  table  I  and  table  III  of  49 
CFR  571.108.  Motor  Vehicle  Safety 
Standard  No.  108.  and  5  571  108a.  Motor 
Vehicle  Safety  Standard  No.  108a.  be 
SAE  Standard  J594e.  "Reflex  Reflec- 
tors." March  1970 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argument-;  on 
this  proposal.  Comments  .should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5219,  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590  It  is  requested,  but  not 
required,  that  10  copies  be  submitted  All 
comments  received  before  rhe  close  of 
business  on  May  8,  1972  will  be  consid- 
ered, and  will  be  available  in  the  docket 
at  the  above  address  for  examination 
both  before  and  after  the  closing  date. 
To  the  extent  E>ossible,  comments  filed 
after  the  above  date  will  also  be  consid- 
ered by  the  Administration.  However, 
the  rule  making  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rule  making.  The  Administration 
will  continue  to  file  relevant  material, 
as  it  becomes  available,  in  the  docket 
after  the  closing  date,  and  it  is  recom- 
mended that  interested  persons  continue 
to  examme  the  docket  for  new  materials. 

Proposed  effective  date:  Thirty  days 
after  publication  of  the  final  rule  in  the 
Federal  Register  'Standard  No.  108'; 
January  1,  1973  'Standard  No    108a  >. 

This  notice  is  issued  Lmder  the  au- 
thority of  sections  103  smd  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  <15  U.S.C.  1392,  1407) 
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and   the  delegation   of   authority   at   49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  April  3.  1972. 

Robert  L    Carter 
Associate  Administrator. 
Motor  Vehicle  Programs. 

IFR  Doc  72-5417  FUed  4-7-72:8:49  a.m) 


149  CFR   Port  571  } 

(Docket  No.  72-5;   Notice  1] 

LAMPS,    REFLECTIVE   DEVICES,   AND 
ASSOCIATED    EQUIPMENT 

Notice  of  Proposed  Rule  Making 

The  purpose  of  this  Notice  is  to  pro- 
pose an  amendment  to  49  CFR  571  108 
and  571.108a,  Motor  Vehicle  Safety 
Standards  No  108  and  108a.  Lamps  Re- 
flective Dei'ices.  and  Associated  Equip- 
ment, that  would  specify  identical  turn 
signal  and  stop  lamp  performance  re- 
quirements for  all  motor  vehicles  less 
than  80  inches  in  overall  width 

These  Standards  require  'Table  IIT 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses  to  be 
equipped  with  "Class  A"  turn  signal 
lamps.  Class  A  lamps,  prior  to  Standard 
.No.  108,  were  generally  found  only  on 
vehicles  whose  overall  wndth  is  80  inches 
or  more  Class  A  lamps  diffe.--  ^'rom  Class 
B  lamps  in  ha\ing  a  mmimum  effective 
projected  illuminated  area  of  12  square 
inches,  rather  than  S'l^  .>quare  inches. 
Paragraph  S4  1  1  7  of  those  standards, 
however,  permits  passenger  cars  to  meet 
Class  A  photometries  through  an  effec- 
tive project^ed  illuminated  area  not  less 
than  that  of  a  Class  B  lamp  Jeep  Corp. 
lias  asked  that  this  same  exception  be 
provided  for  all  vehicles  less  than  80 
inches  m  overall  width,  commenting  that 
there  is  no  safety  need  for  a  larger  sized 
lamp  on  a  vehicle  les.-;  than  80  inches 
wide  and  that  an  amendment  of  this 
nature  will  allow  u  to  standardize  ve- 
hicle equipment  The  National  Highway 
Traffic  Safety  Administrauon  iias  deter- 
mined that  Jeep's  petition  merits  rule 
making  and  is  pubbshing  this  nouce  m 
order  to  obtain  comments  from  mter- 
ested  persons 

Paragraph  S4  1  1  7  also  applies  the 
same  provisions  to  passenger  car  stop 
lamps,  and  It  is  appropriate  to  allow  stop 
lamps  on  other  vehicles  le.ss  than  80 
Inches  in  overall  width  to  meet  these  re- 
quirements 

In  consideration  of  the  foregoing,  it 
is  proposed  that  the  first  sentence  of 
paragraph  S4  1.1  7  of  49  CFR  571  108, 
Motor  Vehicle  Safety  Standard  No  108, 
and  571.108a.  Motor  Vehicle  Safety 
Standard  No.  108a  be  re\-ised  to  read 
"Stop  lamps  on  each  passenger  car,  and 
on  each  multipurpose  passenger  vehicle, 
truck,  trailer,  and  bus  less  than  80  mches 
in  overall  width  manufactured  on  or 
after  January  1.  1973.  and  turn  signal 
lamps  on  each  passenger  car.  and  on 
each  multipurpose  passenger  vehicle, 
truck,  trailer,  and  bus  less  than  80  inches 
in  overall  width  shall  meet  the  photo- 
metric minimum  candlepower  require- 
ments  for   Class  A   turn   signal   lamps. 
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and  shaU  have  effective  proj«t«i  illumi- 
nated areas  not  less  tlian  those  of  Cia.s.s 
B  lamps  as  specified  in  SAE  SUridard 
J588d,  'Turn  Signal  Lamps,'  June  1966 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration.  Room  5219,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  It  is 
requested,  but  not  required,  that  10 
copies  be  submitted.  All  comments  re- 
ceived before  the  close  of  bosiness  on 
June  8,  1972  will  be  considered,  and  will 
be  available  in  the  docket  at  the  above 
address  for  examination  before  and  after 
the  closing  date.  To  the  extent  possible, 
comments  filed  after  the  above  date  will 
also  be  considered.  However,  tlie  rule 
making  action  may  proceed  at  any  time 
after  that  date,  and  commenUs  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  wiU 
be  treated  as  suggestions  for  future  rule 
making  Relevant  material  will  conunue 
to  be  filed,  a.s  U  becomes  available,  in 
the  docket  alter  the  closing  date,  and  it 
is  recommended  Uiac  intereswd  per.sons 
continue  to  examine  tlie  clockft  for  new 
materials. 

Proposed  effective  dates:  Thirty  days 
after  publication  of  the  final  rule  in  the 
Federal  Register  (Standard  No  108*; 
January  1,  1973  (Standard  No.  108a'. 

This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
use.  1392,  1407',  and  the  delegations 
of  a  ithority  at  49  CFR  1.51  and  49  CFR 
501.8. 

Robert  L.  Carter. 
Acting  Associate  Administrator. 

Motor  Vehicle  Programs. 

April  3,  1972. 

(FR   Doc.72-5418   FUed   4-7-72:8:50   am) 


[49   CFR   Part  571  1 

[D'-'ke'-s  Nns  6ft-2n-  Notice  4] 

ACCELERATOR    CONTROL    SYSTEMS 

Time   of  Throttle   Return   fo   Idle 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  of  Motor  Vehicle 
Safety  Standard  No.  124,  49  CFR  571  124, 
that  would  add  a  one-half -second  time 
limit  in  which  the  throttle  would  be  re- 
quired to  retiun  to  the  idle  position. 

Standard  No.  124  published  today  '37 
FJl.  7097)  establishes  requirements  for 
the  return  of  a  vehicle's  throttle  to  the 
Idle  position,  when  the  driver  removes 
the  actuating  force  from  the  accelerator 
control  or  in  the  event  of  a  breakage  or 
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disconnection  in  ttie  accelerator  control 
,-vstem.  Tite  NKTS.\  ha-s  tentatively  de- 
■ennined  that  a  mmlmum  lime  interval 
of  one-half  second  should  be  include 
In  the  requirement  to  clarify  the  return- 
to-idle  requirement  and  aid  In  lUs  en- 
forcement Ii  .should  Iw  noUKl  that  the 
time  relates  to  the  tlirottle  position  and 
not  to  the  engine  .speed. 

It  is  tlieretore  proposed  that  the  fol- 
lowing; chfuiges  be  made  in  Standard  No. 
124,  49  CFR  571.124: 

1.  In  S5.1.  the  phra.se  "within  one-half 
second'  would  be  added  after  the  words 
"idle  position." 

2.  In  S5.2,  the  last  sentence  would  be 
changed  to  read:  "The  return  to  idle 
shall  occur  within  one-half  second, 
measured  either  from  the  time  of  the 
breakage  or  disconnection  or  from  the 
first  removal  of  the  opposing  actuating 
force  by  the  driver." 

Proposed  effective  date:  September  1, 
1973. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  amendment. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Etocket 
Section.  National  Highway  Traffic  Safety 
Administration.  Room  5221.  400  Seventh 
Street  SW  .  Wa.shinaton,  rx;  20.t90.  It  is 
requested,  but  not  required,  that  10 
copies  be  submitted. 

All  commenUs  received  before  the  dose 
of  business  on  May  8,  1972,  will  be  con- 
.sidered.  and  will  be  available  for  exami- 
nation m  the  docket  at  the  above  addre.ss 
IxHh  before  and  after  the  clasmg  date 
To  the  extent  passible,  comments  filed 
after  the  above  date  will  also  be  con.sid- 
ered  by  the  Admmi.stration.  However,  the 
rule  making  action  may  proceed  at  any 
time  after  Uiat  date,  and  comments  filed 
after  the  above  date  and  loo  late  for  con- 
sideration in  regard  to  the  action  wUl  be 
treated  as  suggestions  for  future  rule- 
making. Tlie  Admmistration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  per.sons  continue  to  examine 
the  docket  for  new  material. 

Tliis  notice  of  proposed  rule  makmg  Is 
Issued  under  the  authority  of  sections 
103  and  119  of  the  National  Tr.afflc  and 
Motor  Vehicle  Safety  .Act.  1.=)  U  S  C  1392. 
1407.  and  the  delegation  of  authority  at 
49  CFR  1.51  and  49  CFR  501.8. 
Issued  on  April  3, 1972. 

Robert  L.  Carter, 
Arfing  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.72-^16  PUed  4-7-72;8:49  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[ 47    CFR    Pan   76 ] 

:r>..,'ke*  N.'  ;!.4:ri 

CABLE   TELEVISION   SYSTEMS 

Proposed    Importation    of   Radio 
Signals;  Extension  of  Time 

Ordir.  In  the  matter  of  amendment  of 
Part  76  of  the  Commission's  rules  and 
regulations  to  Govern  Importation  of 
Radio  Signals  by  Cable  Television  Sys- 
tems. Docket  No    19418.  RM-1782 

1.  The  National  Association  of  Broad- 
casters, by  petiticn  dated  March  29. 
1972.  requests  a  2-we<'k  extension  of  time 
for  films;  comments  m  Docket  No.  19418 
Originally,  comment-s  were  .scheduled  U< 
be  filed  on  or  before  March  16,  1972:  at 
the  request  of  the  Rocky  Mountain 
Broadcasters'  A.ssociation.  this  date  was 
extended  to  April  3.   1972 

2  In  support  of  the  requested  exten- 
sion, NAB  alleges  that  It  would  enable 
its  Staff  to  prepare  meaningful  com- 
ments, which  they  have  been  unable  to  do 
tims  far  btM:ause  of  the  'accumulation 
of  pressinc  communications  matters  now 
confronting'"  them  Various  proceedings 
are  listed  by  NAB  in  support  of  their 
contention:  Tlie  CommLssion's  current 
hearings  on  the  Fairness  Doctrine,  ef- 
forts toward  industry  agreement  on  draft 
CATV  copyright  legislation,  membership 
implementation  of  the  new  political  rate 
law,  drafting  of  cable  pleadings  In  Docket 
No.  18397,  and  preparation  for  the  NAB 
convention. 

3.  It  appears  that  the  public  interest 
would  be  .served  by  granting  the  re- 
cjuested  extension  of  time  so  that  NAB 
will  have  a  reasonable  opportunity  to 
devote  its  attention  to  consideration  of 
the  present  rule  making  prcK-erding, 

Accordingly,  it  is  ordered,  Pursuant  to 
§  0.289<c)(4)  of  the  Commission's  rules, 
that  the  "Petition  for  Furtlier  E.xtension 
of  Time"  filed  March  29,  1972.  Is  granted, 
and  that  the  times  for  filing  comments 
and  reply  comments  in  the  above-cap- 
tioned  proceeding  are  extended  until 
April  17  and  May  8.  1972.  respectively. 
Adopted  ai^.d  relea.sed:    March  30,  1972. 

[seal!  Sol  Schildhause, 

Chief.  Cable  Television  Bureau. 

[FR  Doc  72-5414  Filed  4    7-72,8   47  am) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

BURGESS   MINING   AND 
CONSTRUCTION   CORP 

Petition   for  Modification   of  Safety 
Standard 

March   31,   1972. 

In  regard  petition  of  Burgess  Mining 
and  Construction  Corp  ,  E>ocket  No.  M 
72  31.  for  modification  of  a  mandatorj' 
safety  standard.  Boothton  Strip  Opera- 
tions (section  101  d)  of  the  Act  as  im- 
plemented by  §77.201-1  of  the  regula- 
tions prescribed  by  the  Secretary  ' 

Notice  is  hereby  given  that  Burge.ss 
Mmmg  and  Construction  Corp.  (peti- 
tioner' has  filed  a  petition  to  modify  the 
application  of  section  101  n'  of  the  Act 
Eis  implemented  by  §  77  201-1  of  the  reg- 
ulations prescribed  by  the  Secretar>-,  with 
respect  to  its  Boothton  Strip  Operations. 
Section  77.201-1  of  the  regulations  pro- 
vides iis  follows: 

Section  77,201  1  Trsts  for  m' thane  quali- 
fied person:  use  of  approved  device  Tests  for 
melhaiie  In  structures,  enclosures,  or  other 
facilltlps,  in  which  co»l  1-s  handled  or  stored 
.siiall  be  conducted  by  a  qualified  person  with 
a  device  approved  by  the  Secretary  at  least 
once  during  each  operating  shift,  and  Im- 
mediately prior  to  any  repair  wt^rk  in  which 
welding  or  an  open  flame  is  uaed,  or  a  spark 
m.iiy  be  piroduoed. 

Petitioner  requests  th:;t  the  applica- 
tion of  5  77.201-1  be  modified  to  permit 
Burgess  to  operate  a  preparation  plant 
where  coal  is  crushed  and  store  without 
the  testing  therein  for  methane  Petition- 
er's position  is  as  follows : 

The  Company  nvaUnaliui  a  preparation 
piant,  uhere  coal  Is  crushed  and  stored  untU 
ready  for  loading  on  a  unit  train.  In  load- 
ing the  train  large  doors  are  opened  beneath 
the  coal  storage  area  permitting  the  coal 
to  be  distributed  on  a  conveyor  for  trans- 
porting to  the  train  The  tunnel  where  the 
cfjnveyor  1b  located  Is  appmxlmately  130  feet 
in  length,  8  fee^  wide  and  9  feet  high.  An 
esicape  opening  Is  provided  and  the  tunnel 
!s  well  ventilated.  The  crusher  building  te 
un  above  ground  struct \ire  which  Is  open 
and  well  ventilated 

»  •  •  ■  • 

A  test  for  methane  has  now  tjeen  made  at 
the  crusher  and  Inside  the  tunnel  on  every 
working  day  slue*  November  34,  1971.  No 
trace  of  methane  haa  been  recorded  during 
any   of   these  tests. 

Parties  interested  m  this  petition  shall 
file  their  answer  or  comments  and.  if 
they  wish  a  hearing,  their  request  for 
one.  within  30  days  from  the  date  cxf 
publication  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment Of  the  Interior,  BaUston  Tower  No 
3.  4015  WUson  Boulevard,  Arlington,  VA 
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22203    Copies  of  the  peUtlcn  are  aTafl- 
able  for  inspection  at  that  address. 

Jamks  M.  Dat, 

Directt^, 
Office  of  Hearings  and  Appeals. 

March  31,  1972. 

;F11  Doc  72  6426   Piled   4-7-72,8:48  am] 


Office  of  the  Secretary 

NEWLANDS  RECLAMATION  PROJECT, 
NEVADA 

Operating    Criteria    and    Procedures; 
Truckee  and  Carson  Rivers 

Pursuant  to  the  requirements  of  43 
CFR  5  418.3 (ai  notice  is  hereby  given 
tiiat  the  following  operating  criteria,  ap- 
proved by  the  Secretary  of  the  Interior 
on  April  4.  1972,  for  coordinated  opera- 
tion and  control  of  the  Truckee  and 
Carson  Rivers  for  service  to  the  New- 
lands  Reclamation  Project,  Nevada,  will 
be  in  effect  for  the  calendar  year  be- 
ginning January   1.   1972. 

W  T  Pecora, 
Acting  Secretary  of  the  Interior. 

OPEaATlNG  CRmElA  AND  PKOCEDTTRES  FOB  CO- 
ORDINATED Ophiation  and  Control  of  the 
TEirKCE  AND  Carson  Rtvers  for  Servic* 
TO  NrwLANDS  Project  Dt-RnxG  thx  Year 
Beginning  Janvart  1.  1972 
The  Secretary  desires  to  keep  viable  both 

the     Newlands     Reclamation      Project     and 


Prramld  Lake  To  thle  end  the  Truckee- 
Carrcn  Irrigation  District,  In  aatUfylng  Its 
!:k*ed5  tC3T  IrrlgatloD  aiverslons.  win  maxlmige 
the  use  of  Carson  River  water  and  m,lnlmlze 
the  tise  of  Truckee  R/ver  water.  The  total 
water  supplied  to  the  district  In  calendar 
vear  1972  from  both  the  Carson  aad  Truckee 
Rivers  wUl  be  limited  to  the  amount  required 
for  irrigation  of  the  Unda  •ctually  under 
Irrigation  fM-oductlon  In  1973  Ic  the  exercif-e 
of  water  rights  consistent  with  the  Truckee 
River  Decree  and  the  Carson  River  Decree 
Said  total  w«.ter  supply,  meaaured  at  the 
gag;ng  station  below  Labontan  Dam  and  at 
diversion  ptolnta  along  the  Truckee  Canal 
shall  be  mlnlmlBed  to  the  maximum  ertent 
that  the  District  with  the  active  asslrtance 
of  the  Bureau  of  Reclamation  can  Improve 
(iperatmg  efficiencies 

There  shall  be  no  water  for  single-purpose 
power  generation,  except  that  power  may  be 
generated  with  water  from  Labontan  Reser- 
voir which  Is  either  uncontrollable  spill  or  a 
precautionary  drawdown 

The  operation  of  Derby  Diversion  D»m. 
Truckee  Canal,  and  Lahontan  Reservotr  will 
be  coordinated  Diversions  of  water  from  the 
Truckee  River  into  and  through  the  Truckee 
Canal  -will  be  controlled  in  accordance  with 
the  following  operating  criteria: 

ilj  If  avaUable,  sufficient  water  wu:  be 
diverted  Into  Truckee  Canal  to  meet  direct 
Irrigation  requirements  along  the  Truckee 
Canal 

(2)  During  the  montbs  November  1971 
through  March  1973,  diversions  through  the 
Truckee  Canal  Into  LAhontan  Reservoir  will 
be  made  In  accordance  with  the  tsbnlatlon 
shown  on  the  next  page. 


Operating  montli 

If  accumulated  precipitation  from  October  1  to 
datp  at  Tahoe  City.  Calif. 

Continue        Truck«>e        Caoai 
diversion  U>  L«haotas  K«a- 
ervolr      if     water      surface 
elevation  Is  )tm  tliaa  npper 
limit.  (Feet  m.*X)' 

Lower  limit » 

Upper  Ilnilt 

NovHTuUor 

Jndm 

Equals  or  less  than 6 

Orealer  tliaii • 

LmsUiui • 

4U1.8 
414t.4 

4154.8 
4148. 8 
4132.9 
4167.4 
4152.6 
4139.6 
4180.0 
4158,7 
4145.4 
4136.2 
4181.  • 

4uai 

4151. 8 
4136.2 

4U2.2 
4146.8 
4156.2 

JaniiiTi             - ..- 

Ii  or  iHrtween 8  and  8.. 

'  iri-til'-T  Ihm: — 8 

LPS' U.:ir,      8 

4149.  2 
4133  3 
4157. » 

Is  fjT  lietw«eo   8«ndl4. 

4152.9 

February 

lirnalf,'  Iban 14 

K»«!i  than - . Ii- 

Is  ur  l>ctwFen         14  and  18 

4139  9 

4160  4 

liftwt-cn              18  and  24 

4145  8 

Man-h         

b  or  gn>at«r  than. 24 ... 

....   !.(«.«  Uian 18 

N.H  l*tw<)«»        UmdM 

4136.6 
4182  0 
4156.6 

BelWMi 24  and  80 

la  or  p-»»tci  than      30 

4U2  2 
41SS.6 

•  rflBR   1^17  datum 

>  Tnickfe  Caitni  Div  -siiin  :<>  Lnlmiitiiii  K«s«Tvotr  strould 
tuwur  Uinit 

These  operating  criteria  wUl  permit  diver- 
sion through  the  Truckee  Canal  for  Lahon- 
tan Reservoir  storage  on  the  baals  of  water - 
surface  elevation  of  Lahontan  Reservoir  and 
accumulated  precipitation  recorded  at  the 
National  Weather  Service  station.  Tahoe 
City.  Calif  The  water-surface  elevation  will 
be  measured  at  the  existing  measuring  device 
m  the  outlet  control  house  on  the  upwtream 
side  of  IjLhoDtan  Dam.  Corrections  will  be 
made  for  effect*  of  surges  on  water-level  ele- 


bo  startix)  only  wh»r  »  ?it<  t  ^tirfai-f  rtevstton  falls  helow 

vatiuns.  During  the  months  November 
through  Maj-ch.  the  accumulated  precipita- 
tion subsequent  to  the  previous  October  1 
as  recorded  at  Tahoe  City.  Calif,,  In  conjunc- 
tion with  current  water -surface  elevation  of 
Lahontan  Reservoir  will  be  the  basis  for  al- 
lowing or  not  allowing  Truckee  Canal  diver- 
sion. 

(3)  During  the  months  of  April  and  May, 
Truckee  Canal  c^>eration  will  be  baaed  on 
fc««c«sts  oi  April  tlirough  July  runoff  made 
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by  the  Soil  Cona^rvatton  Service  for  Carson 
River  at  Fort  Churchill  (Lahontaii  Reservoir 
liLflO'wi  ba8«d  on  snow  surveys  by  the  SoU 
Conservator.  Service.  In  cooperation  with 
other  agencies,  as  follows: 

(a)  If  the  forecast  of  April  through  July 
runoff  for  Carson  River  at  Fort  Churchill  ex- 
ceeds 250. OOO  ai-re-feet.  Truckee  Canal  diver- 
sions from  Truckee  River  will  be  restricted 
only  to  Irrigation  diversions  from  the  Truckee 
Canal  plus  minimum  operational  spills. 

(b)  If  the  April  through  July  forecast  of 
runoff  Is  less  than  200.000  acre-feet,  avail- 
able Truckee  River  water  may  be  diverted 
to  Lahonlan  Reservoir,  with  the  objective 
of  filling  the  reservoir  but  without  causing 
spill  t<!  occur  from  the  reservoir. 

(c)  For  forecasts  between  these  extremes. 
Truckee  Canal  diversion  to  Lahontan  Res- 
ervoir win  be  permitted  If.  and  only  If, 
Lahontan  Reservoir  storage  during  April  or 
May  is  less  than  the  Index  storage  levels  de- 
fined as  follows:  The  Index  storage  levels  In 
Lahontau  Reservoir,  for  the  April  through 
May  period,  will  be  adjusted  dally  on  a 
straight  line  Interpolation,  beginning  with 
an  index  water-surface  elevation  In  Lahontan 
Reservoir  of  4.152  2  feet  m.sl,  on  April  1  and 
allowing  a  constant  dally  Increase  of  Index 
water-surface  elevation  to  a  May  1  elevation 
of  4.1573  feet  msl  Dvirlng  May.  the  Index 
elevation  will  increase  at  a  constant  dally  rat.e 
to  a  June  1  amount  of  4.161  1  feet  msl  To 
avoid  undue  fluctuations  In  Truckee  Canal 
Diversions,  the  diversion  to  Lahontan  Res- 
ervoir may  continue  until  the  reservoir 
water-surface  elevation  Ls  0  1  foot  above  the 
Index  storage  level  The  diversion  to  Lahon- 
tan Reservoir  throtigh  the  Truckee  Canal 
may  be  restarted  If  the  reservoir  water-sur- 
face elevation  falls  02  foot  below  the  Index 
storage  level 

(4i  During  the  month  of  June,  diversion 
of  Truckee  Canal  water  Into  Lahontan  Res- 
ervoir and  Carson  River  will  be  made  to  All 
Lahontan  Reservoir  Insofar  as  possible  with- 
out spilling 

(5)  During  July  through  October,  the 
Truckee  Canal  diversions  to  Lahontan  Res- 
ervoir or  Carson  River  will  be  restricted  on 
the  basis  of  water-svirface  elevation  of  La- 
hontan Reservoir  as  shown  on  the  following 
tabulation: 


Continue  Truckee  Canal  dlvprslon 
to  Lahontan  Reservoir  1(  water- 
Operating  month        surface    elevation    Is    less    than 
upper  Umlt.  (Feet  ra.s.l.)' 


Lower  limit ' 

Upper  limit 

July 

Aogust 

41S9. 1 
4154.4 

41S't  6 
4164.  H 

B^«mb«_ 

Oetober 

4148.8 
4149.  fl 

414«  2 

4I«1.  0 

«  D8BR  1917  datura. 

'Truckee  Canal  Diversion  to  Lahontan  Reservoir 
riiookl  be  started  only  when  water-surface  elevation  [alls 
below  lower  limit. 

Prevloxis  Secretarial  restrictions  on  the  use 

of  conservation  storage  capacity  In  the  Stam- 
pede Reservoir  are  hereby  rescinded 

Stampede  Reservoir  will  be  operated  by 
the  Bureau  of  Reclamation.  In  coordination 
with  Lake  Tahoe.  Prosser  Creek.  Boca,  and 
Lahontan  Reservoirs,  to  help  minimize  diver- 
sions from  Trvickee  River  through  the 
Truckee  Canal  to  assist  In  evaluation  studies 
and  actual  reestabltshment  of  fishery  runs 
from  Pyramid  Lake  Into  the  Truckee  River. 
and  for  flood  control,  recreation,  and  flsh  and 
wildlife  benefits. 

In  the  event  of  serious  drought  conditions, 
the  water  stored  at  Stampede  Reservoir  may 
be  used  at  the  option  of  the  Secretary  to  help 
alleviate  drought  conditions  on  the  New- 
lands  Project. 


NOTICES 

Prior  to  October  1.  1972.  revised  operating 
criteria  for  operating  project  facilities  begin- 
ning November  1.  1972,  will  be  published 
In  the  P'SDCHAL  Rioistbb,  and  these  shall  In- 
clude the  use  of  Stampede  Reservoir  to  the 
extent  necessary  to  assist  In  the  aim  of  mini- 
mizing Truckee  River  diversions  to  and 
through  the  Truckee  Canal  These  and  sub- 
sequent revisions  uf  the  operating  criteria 
shall  take  full  advantage  of  all  implementa- 
tion of  the  water-saving  recommendations  of 
the  Pyramid  Lake  Task  Force  with  a  view 
toward  progressive  reductions  of  the  Irriga- 
tion  requirements  of   the  Newlands  Project. 

lFRDoc.72  5461  Piled*  7-72. 850  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food   and   Drug    Administration 

BETZ    LABORATORIES,    INC. 

Notice    of   Filing    of    Petition    for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  DruR,  and  Cosmetic  Act  i.sec  409 
(b)(5>,  72  Stat.  1786:  21  U.S  C,  348(b» 
•  5)  ),  notice  is  Riven  that  a  petition  iFAP 
2A2743)  has  been  filed  by  Betz  Labora- 
tories, Inc.,  Somerton  Road.  Trevose,  Pa 
19047  proposins  that  5  121  1088  Boiler 
water  additives  i21  CFR  121  1088  >  be 
amended  in  paragraph  'ci  to  provide 
for  the  safe  use  of  sodium  carboxy- 
methylcellulose  in  the  preparation  of 
steam  tiiat  will  contact  food. 

Dated:  March  29,  1972. 

Virgil  O.  Wodicka. 
Director.  Bureau  of  Foods. 

(PR  Doc. 72-6396  Filed  4-7-72:8:46  am] 

SHELL    CHEMICAL    CO. 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pur.suant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  409 
<b)(5),  72  Stat  1786;  21  U.S.C.  348<b) 
(5)  > ,  notice  is  given  that  a  petition  <  FAP 
2B2778  I  has  been  filed  by  Shell  Chemical 
Co.,  Divi-sion  of  Shell  Oil  Co  .  1700  K 
Street  NW.,  Washington.  DC  20006  pro- 
posing that  §  121.2531  Surface  lubri- 
cants used  in  the  manufacture  of  metallic 
articles  i21  CFR  121  2531  >  be  amended  in 
paragraph  <b'  t2i  to  provide  for  the  safe 
use  of  primary  alcohols  in  surface  lubri- 
cants employed  in  the  manufacture  of 
metallic  articles  that  contact  food.  Such 
alcohols,  consisting  of  not  less  than  70 
percent  normal  alcohol  containing  12-15 
carbon  atoms,  are  manufactured  by  a 
modified  Oxo  process  from  linear  olefins, 
carbon  monoxide,  and  hydrogen,  using  an 
organometallic  catalyst 

Dated:  March  29.  1972. 

VIRGIL  O.  Wodicka. 
Director,  Bureau  of  Foods. 

|FR  Doc.72-5397  Filed  4-7-72:8:46  am] 


VELSICOL    CHEMICAL   CORP. 

Notice    of    Filing    of    Petition   for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec,  409 
ib>i5).  72  Stat,  1786:  21  U.S.C.  348' b' 
'5  I  I .  notice  is  given  that  a  petition  i  P'AP 
2B2781 1  has  been  filed  by  Velslcol  Chem- 
ical Corp..  1725  K  Street  NW.,  Washing- 
ton. DC  20006.  proposing  that  5  121  2520 
Adhesives  .21  CFR  121.25201  be  amended 
to  provide  for  the  safe  use  of  trimethylo- 
lethanc  tribenzoate  as  a  component  of 
adhesives  intended  for  use  in  food-con- 
tact articles. 

Dat<-d    March  29,  1972. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

(FRDoc.72-6398  Piled  4-7-72:8  46  am  1 


Food   and   Drug   Administration 

IDK-kpt  No    FDC  IV274,    NADA  No.    10--458V 
and  NADA  No    12-232V) 

PARLAM    DIVISION,    ORMONT    DRUG 
&    CHEMICAL   CO.,    INC. 

Mikedimide  3  Percent  ond  Sebumsol 
25  Percent,  Notice  of  Opportunity 
for   Hearing 

A  notice  of  opixjrtunity  for  a  hearing 
wiis  published  in  the  Federal  Register 
of  April  29,  1971  '36  F.R.  8065*.  Said 
notice  gave  the  named  holders  of  various 
NADA's  <new  animal  drug  applications' 
30  days  in  which  to  request  an  oppor- 
tunity for  a  hearing. 

Parlam  Division.  Ormont  Drug  & 
Chemical  Co.,  Inc.,  520  South  Dean 
Street,  Englewood.  NJ  07631,  the  holder 
of  NADA  No,  12-232V  for  Sebumsol  25 
percent  i  a  product  which  contains  25 
percent  hexamethyltetracosane )  and 
NADA  No,  10-458V  for  Mikedimide  3 
percent  (a  product  which  cont^ns  3  per- 
cent methetharimide )  requested  that 
data  submitted  In  response  to  said  notice 
of  opportunity  for  a  hearing  be  evalu- 
ated prior  to  withdrawal  of  these  prod- 
ucts. After  having  evaluated  these  data, 
the  Commissioner  of  Food  and  Drugs 
concludes :  '  1 »  That  Sebumsol  25  percent 
is  evaluated  as  an  effective  cerumenolytic 
agent  for  removal  of  ear  wax  for  dogs 
and  cats  as  labeled,  and  (2i  that  Mike- 
dimide 3  percent  Is  probably  effective 
Mikedimide  3  percent  can  be  rated  as 
effective  if  the  labeling  is  revised  to  give 
full  disclosure  on  this  product  indicating 
that  it  is  an  analeptic  and  not  a  specific 
antagonist  to  barbiturates  and  by  delet- 
ing directions  for  routine  post-oj>erative 
use. 

The  holder  of  said  NADA's  is  provided 
6  months  from  the  date  of  publication 
hereof  in  the  Federal  Register  to  sub- 
mit adequate  final  printed  labeling  and 
documentation  which  will  supp>ort  a  reg- 
ulation   (21   CFR  Part   135 1. 

Notice  is  given  to  all  Interested  per- 
sons that  similar  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 


and  otherwise  comply  with  all  of  the 
requirements  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

Each  holder  of  a  new  animal  drug 
application  which  l)ecame  effective  prior 
to  October  10.  1962  is  requested  to  sub- 
mit adequate  Information  as  necessary 
to  make  the  application  current  with 
regard  to  manufacturer  of  the  drug, 
including  Information  on  the  drugs  com- 
ponents and  composition,  and  also  in- 
cluding information  regarding  manu- 
facturing methods,  facilities  and  controls 
in  accordance  with  requirements  of  sec- 
tion 512  of  the  act. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  'sec.  512,  82  Stat  343-51: 
21  use.  360b  >  and  under  authority  dele- 
gated to  the  Commissioner  21  CFR 
2.120). 

Dated.  March  31.  1972. 

Sam  D    Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc  72-5422  Piled   4-7-72:8  47  am) 


NOTICES 

[DBSI  6887] 

STREPTOMYCIN   SUiFATE   F08 
PAIENTERAL  USE 

Drugs  for  Human   Us«;  Drug   Efficacy 
Study  Implementation,  CorrecHon 

In  F.R.  Doc  69-«004  appearing  at  page 
7998  of  the  Federal  RECiSTra  of  May  21, 
1969,  the  word  "milligrams"  appearing  in 
the  third  line  of  the  second  paragraph 
under  the  heading  Actions  Is  corrected 
to  read  '•micrograms". 

Dated:  March  30,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.72-6421  FUed  4-7-72;8:47  aai) 


(Docket   No.  PDC   D  455.    NADA   No    9  911V1 

PITMAN-MOORE,   INC. 

Shampoo  Containing  Cadmium  Sul- 
fide; Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

In  the  Federal  Registfr  of  August  12, 
1970  <35  F.R.  12793,  DESI  9911V)  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclasion.'i  of  the  Food  and 
Drug  Administration  following  evaluation 
of  a  report  received  from  the  National 
Academy  of  Sciences — National  Research 
Council.  E>rug  Efficacy  Study  Group,  on 
Derisol  NADA  mew  animal  drug  appli- 
cation) No.  9-91 IV.  marketed  by  Pit- 
man-Moore.  Inc  ,  Po.st  OfBce  Box  344, 
Wa.shington  Crossing,  NJ  08560. 

Pitman-Moore.  Inc.  responded  to  the 
announcement  by  requesting  that 
approval  of  NADA  No.  9-91 IV  be 
withdrawn. 

Based  on  the  groimds  set  forth  in  said 
annoimcement  and  the  firm's  response, 
the  Commissioner  concludes  that  said 
new  animal  drug  application  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
vli>ions  of  tlie  Federal  Food,  Drug,  and 
Cosmetic  Act  (Sec.  512,  82  Stat.  343-51: 
21  U.SC.  360b  I  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2  120*,  approval  of  NADA  No.  9-91 IV, 
Including  all  amendments  and  supple- 
ments thereto,  is  hereby  withdrawn 
effective  on  the  date  of  publication  of 
tills  document. 

Dated:  March  31.  1972. 

Sam  D.  F^k. 
Associate  Commissioner 

for  Compliance. 

[PR  Doc72-5423  PUed  4-7-72,8:47  »mi 


DEPARTMENT  OF 
TRANSPORTATION 

Coast    Guard 

{CXJD  7a-73Nl 

PORTION  OF   ELIZABETH   RIVER, 
NORFOLK  HARBOR,  VA. 

Security   Zone 

By  virtue  of  the  authority  vested  in  the 
Commandant.  US  Coast  Guard,  by  Ex- 
ecutive Order  10173.  as  amended  (33  CFR 
Part  6^  sec.  6(b«in.  80  Stat.  937.  49 
use  1655<b)(P.  49  CFR  1  46<bi  and 
the  redelegation  of  authority  to  the 
Chief.  Office  of  Marine  Environment  and 
Systems,  US  Coast  Guard  Hendquar- 
ters  as  contained  in  the  Federal  Regis- 
ter of  September  30.  1971  (36  F.R. 
191601 .  I  hereby  affirm  for  publication  in 
the  Federal  Register  the  order  of  H  E. 
Steel.  Captain,  US  Coast  Guard,  Cap- 
tain of  the  Port,  Hampton  Roads  Area, 
who  has  exercised  authority  as  Captain 
of  the  Port,  such  order  reading  as 
follows : 

Portion  or  the  Elizabeth  Rrv'EE.  Norfolk 
Harbob,  Va  .  Closed  to  Navigation  Dtteing 
Transit  or  thi  U.S.S    "Poreestal" 

SBCTJRITY   zone 

Under  the  present  authority  of  section  1 
of  Utle  II  of  the  Espionage  Act  of  June  IS. 
1917.  40  St»t.  220.  as  amended.  60  U.S.C  191. 
and  Executive  Order  10173,  as  amended  I 
declare  that  from  llOOR  AprU  10.  1972,  until 
1330R  April  10,  1972,  and  from  1230R  AprU  14. 
1972  until  1500R  April  14.  1972.  the  following 
area  Is  a  Security  Zone  and  I  order  it  be 
closed  to  any  person  or  vessel  due  to  transit 
of  the  U  SB    Forrestal. 

The  waters  of  the  Elizabeth  River  Norfolk 
Harbor,  Va  .  within  the  area  between  Eliza- 
beth River  Channel  lighted  horn  buoy  1  LL 
2939  at  latitude  36'5906'  north  and  the 
Norfolk  and  Portsmouth  Beltllne  Railroad 
Bridge  which  crosses  the  Southern  Branch  of 
the  Ellzalaeth  River  at  latitude  36"48'41" 
north. 

No  person  or  vessel  shall  remain  In  or  en- 
ter this  security  zone  without  permission  of 
the  Ci^taln  of  the  Port.  393-9C11.  Ext.  220. 


TIU 

The  Captain  of  the  Port,  Hampton  Roads 
Area,  shall  enforoe  thto  order.  In  tii«  en- 
forcement ctf  thU  ordw.  tb»  CapCatn  of  tii» 
Port  may  utUlae,  by  approprtate  agieaoiant, 
peraoonal  and  f  adHUM  of  any  other  Federal 
agency,  or  of  any  Btaca  or  political  aubdin- 
sion  thereof. 

For  violation  of  this  order,  section  2  of  title 
n  of  the  Espionage  Act  of  June  15  1917  (40 
Stat  220.  as  amended.  90  USC  192). 
provides : 

If  any  owner,  agent,  master,  officer,  or  per- 
son In  charge,  or  any  member  of  the  crew  of 
any  such  vessel  falls  to  comply  with  any 
regulation  or  rule  Issued  or  order  given  un- 
der the  provisions  of  this  chapter  or  ob- 
structs or  interferes  with  the  exercise  of  any 
power  conferred  by  this  chapter  the  vessel, 
tojrether  with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  !n  t^e 
same  manner  as  merchandise  Is  forfeited  for 
violation  of  the  customs  revenue  lawe,  and 
the  person  guilty  of  such  failure  obstruction. 
or  Interference  shall  be  punished  by  Impris- 
onment for  not  more  than  10  years  and  may. 
In  the  discretion  of  the  court,  be  fined  not 
more  than  $10  000 

(at  If  anv  other  person  knowlnsrty  falls 
to  comply  with  any  regulation  or  rule  Iss'^ed 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstrriC?  or  Interferes 
with  the  exercise  nf  ary  pr^wer  conferred  by 
this  chapter  he  shall  be  punished  bv  In-- 
prtsonment  for  not  more  than  in  vears  »•  d 
may,  at  the  discretion  of  thp  rourt  be  fined 
not  more  than  eiO.OOO 

Dat^d:  April  6.  1972. 

J  M   ArsTiv. 
Captain.  f/.V  Coast  Guard  Art- 
ina    Chief     OfHre    of    Marine 
Em^ronment  and  Systems 

IFR  Doc. 72-6502  Filed  4-7-72:8  50  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No  241641 

C.&.PITCL   INTERNATIONAL   AIRWAYS, 
INC. 

Notice  of  Postponemenf  of  Prehearing 
Conference  Regarding  Baggoge 
Liability 

Notice  is  hereby  given  pursuant  to  the 
pro\'isions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  prehearing  con- 
ference In  this  proceeding  set  for  April  6. 
1972  (37  F.R  5311.  March  14.  1972.  is 
postponed  indefinitely. 

Dated  at  Washington.  DC  .  April  4, 
1972 

I  seal]  Henfy  Whitehousb, 

Hearing  Examiner. 

|FR  Doc  72-5437  FUed  4-7-72.8  46  am] 


[Docket  No.  23486,  Order  72-^221 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued     under     delegated     authority 
March  9.  1972. 
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By  Order  72-2-59,  dated  February  16, 
1972,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  incorporated  in  an  agreement 
adopted  by  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
(LATA  I.  The  resolutions,  which  ema- 
nated from  various  lATA  meetings  in- 
cluding the  Composite  Passenger  Traffic 
Conference  held  at  Miami  in  September 
and  October  of  1971.  Involve  administra- 
tive, procedural,  and  technical  provi.sions 
not  affectmg  basic  fare  levels. 

In  deferring  action  on  the  subject 
agreement.  10  days  were  granted  in 
which  interested  persons  might  flle  peti- 
tions in  support  of  or  m  opposition  to  the 
prof)osed  action  No  petitions  have  been 
received  within  the  filing  period,  and  the 
tentative  conclusions  m  Order  72-2-59 
Will  herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 

The  subject  portions  of  Agreement 
CAB  22663  '  be  and  hereby  are  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

I  PR  Doc.72-5439  Piled  4-7-72;  8 :  49  am  | 


(Docke*  No   34376.  Order  72-4-11] 

UNITED   AIR    LINES,    INC. 

Order  Dismissing  Complaints  and  Au- 
thorizing Carrier  Discussions  Re- 
garding Proposed  Military  Fare 
Changes 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  DC. 
on  the  4th  day  of  April  1972. 

By  tariff  revision  '  marked  to  become 
effective  AprU  17,  1972,  United  Air  Lines, 
Inc.  'United  I  proposes  to  relax  the  cur- 
rent requirement  for  reduced-fare  mili- 
tary transportation.'  so  as  to  allow  mem- 
bers of  the  armed  services  to  travel  at 
the  fares  in  civilian  clothes.  Currently, 
military  personnel  generally  must  be  in 
imiform  when  traveling  at  military  fares. 

The  carrier  alleges  that  removal  of  this 
"red  tape"  requirement  will  provide 
easier  and  more  pleasant  travel  for  serv- 
icemen and  could  generate  new  traffic 
and  increase  revenues.  Additionally, 
United  contends  that  It  and  19  other  car- 
riers do  not  presently  require  the  wearing 
of  a  uniform  when  servicemen  from  Viet- 
nam are  traveling  on  14-day  leave,  and 
that  the  remaining  provisions  of  the  rule 
provide  adequate  safeguards  against 
abuse.  While  the  carrier  expects  an  In- 
crease in  revenue  from  the  experiment. 
it  alleges  that  it  is  unable  to  quantify  the 
gain  at  this  time,  and  has  therefore  es- 
tablished a  1-year  expiration  on  the  pro- 
vision so  as  to  permit  an  evaluation  of  its 
effect.  Northwest  Airlines,  Inc.   (North- 


»  Agreement  CAB  22663.  R-31;  R-33;  R-52 
througii  R-57:  R-70:  R-U5  through  R-117; 
R-144  ihrouKii  R  146;  R-250;  R-261;  Rr-253; 
R-254;  R-276.  and  R-291. 

'  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent  Tariff  CAB  No.  142. 

'  Military  personnel  traveling  on  leave  or 
pass  at  their  own  exftease. 


NOTICES 

west*    has  filed  matching  revisions  for 
effect  April  21.  1972. 

Branlff  Airways.  Inc.  (Braniffi.  Con- 
tinental Air  Lines,  Inc.  ( Continental i . 
Frontier  Airlines,  Inc.  iFYontleri,  and 
Western  Air  Lines,  Inc  <  Western  i  have 
filed  complaints  agauist  the  proposal,' 
requesting  saspension  and  investigation. 
Additionally,  these  carriers  and  several 
other  carriers '  have  requested  authori- 
zation to  hold  Industry  meetings  to  dis- 
cuss the  rules,  practices,  and  procedures 
Involved  in  the  transportation  of  military 
personnel  on  leave,  with  the  purpose  of 
amving  at  an  equitable  and  consistent 
application  among  all  carriers. 

The  complaints  essentially  contend 
that  Implementation  of  the  proposed  rule 
will  increase  existing  d.sparities  among 
the  carriers  in  the  application  of  these 
fares:  that  the  rule  would  increase  the 
likelihood  that  military  and  youth  pa-s- 
.sengers  might  be  confu.sed  during  board- 
ing procedures,  to  the  detriment  of  the 
military;  that  the  filing  is  totally  incon- 
sistent with  the  Board's  mandate  for 
uniformity  at  the  time  it  previously  au- 
thorized discussions;  '  and  that  as  the 
Board  stated  the  "confusion  resulting 
from  a  lack  of  imiformitv  in  tariff  and 
carrier  practices  should  be  eliminatea  " 

In  answer  to  the  complaints.  United 
alleges  that  any  connection  between  its 
proposed  elimination  of  the  uniform  re- 
quirement and  the  prohibition  against 
discrimination  contained  in  section 
404(bi  is  difficult  to  di.sceni.  particularly 
m  view  of  the  positive  identification  and 
eliglbilitv  requirements  which  would 
remain  in  force:  and  that  this  revision 
will  bring  more  uniformity  to  the  rules 
governing  military  fares,  as  many  .serv- 
icemen are  now  lesltimat^ly  travelmg  at 
the.se  fares  in  civilian  clothes  when  on 
leave  from  Vietnam  or  Thailand  or  on 
convalescent  leave,  and  that  there  can 
be  no  logical  distinction  made  between 
those  travelers  and  otlier  military-leave 
travelers.  United  further  contends  that 
the  boarding  confusion  alluded  to  by  the 
complainants  is  nonexistent  smce  all 
passengers  are  segregated  at  the  gate  by 
ticket  type  to  facilitate  rapid  enplane- 
ment.  and  that  no  changes  in  this  pro- 
cedure are  foreseen.  United  states  its 
belief  that  the  relaxed  uniform  require- 
ment will  be  beneficial  to  .service  person- 
nel and  expects  to  increa,se  the  numbers 
of  military  personnel  it  carries,  although 
it  allegedly  is  unable  to  quantify  its  ex- 
pectations at  this  time  Finally,  the  car- 
rier states  Its  willingness  to  participate 
m  industry  discussions  with  a  view  to- 
ward achieving  uniformity  of  applica- 
tion of  the  military  fare  rules  and  prac- 
tices. 

The  Department  of  Defense  (DOD) 
has  filed  an  answer  in  support  of 
Unlted's  proposal,  agreeing  that  tlie 
wearing  of  a  uniform  should  not  be  a 
prerequisite  to  the  availability  of  the  re- 


>  Delta  Air  Lines  Inc.  (Delta)  and  North- 
east Airlines.  Inc.  (Northeast)  have  filed 
answers   in   support    of   BranlfT's   complaint 

*  American  Airlines.  Inc  i  American )  .  Delta, 
Ozark  Air  Lines,  Inc    (Ozark)   and  Weetem. 

'  Order  E24360,  Nov.  4,  1966, 


duced  military  fares,  and  seeking  au- 
thorization to  i>articlpate  in  carrier  dis- 
cussions of  the  rules  and  practices  should 
the  Board  authorize  such  meetings 

Upon  consideration  of  the  tariff  revi- 
sions, the  complaints  and  answers  there- 
to, and  ail  other  relevant  matters,  the 
Board  concludes  that  the  complaints 
do  not  set  forth  sufficient  facts  to  warrant 
Investigation  or  suspension.  The  requests 
therefor.  Eind  consequently  the  requests 
for  suspension,  will  be  denied  and  the 
complaints  dismissed. 

Since  eligibility  for  the  fares  will  con- 
tinue to  be  determined  by  positive  iden- 
tification of  service  personnel  and  their 
active  duty  status,  the  passlbllity  of  abu.se 
should  not  be  significantly  greater  than 
at  present,  and  we  are  not  persuaded  that 
the  wearing  of  a  uniform  serves  a  signifi- 
cant purpose  Nor  are  we  persuaded  that 
tlie  passibility  of  public  confusion  during 
boarding  is  sufficient  to  warrant  saspen- 
sion. 

Neverthele.ss,  we  continue  to  believe 
that  uniformitv  among  earners  in  the 
application  of  the.se  military  fares  is  de- 
sirable and  note  that,  aside  from 
United's  instant  proiwsal,  other  dLssimi- 
lar  tariff  provisions  are  presently  in 
effect  As  indicated,  a  number  of  carriers 
tiave  expressed  a  similar  view,  which 
indicates  that  Industry  discissions  on 
this  matter  may  be  u.seful  For  these  rea- 
sons, we  will  herein  grant  the  requests  to 
hold  such  discii.ssions 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204iai,  404.  412,  and  414  tliere- 
of: 

It  is  ordered,  That 

1.  The  complaints  in  Dockets  Nos 
24312,  24313,  24317,  and  24318  are  hereby 
dismissed ; 

2.  Air  West.  Inc  .  Allegheny  Airlines. 
Inc..  American  Airlines.  Inc.,  Branlff  Air- 
ways. Inc  .  Continental  Air  Lines.  Inc 
Delta  Air  Lines,  Inc  .  Eastern  Air  Lines, 
Inc  .  Frontier  Airlines,  Inc  ,  Mohawk 
Airlines.  Inc.  National  Airlines.  Inc 
North  Central  Alrline.s.  Inc  .  Northeast 
.Airlines.  Inc..  Northwest  Airlines.  Inc  , 
Ozark  Air  Lines.  Inc  .  Piedmont  Aviation 
Inc  .  Southern  Airways.  Inc  .  Texas  In- 
ternational Airlines.  Inc  .  Trans  World 
Airlines.  Inc.  UnlU^d  Air  Lines.  Inc., 
Western  Air  Lines.  Inc  ,  and  the  Depart- 
ment of  Uefen.sp.  may  engage  in  meetings 
at  which  the  Board  s  representatives  may 
be  present,  for  a  90-day  period  extend- 
ing from  the  date  of  this  order,  to  discu.ss 
the  matter  of  rules,  practices,  and  pro- 
cedures involved  in  the  transportation  of 
military  personnel  on  leave;  ' 

3.  The  Director  of  the  Bureau  of  Eco- 
nomics shall  be  given  at  least  48  hours' 
notice  of  the  time  and  place  of  meetings: 

4  The  carriers  shall  keep  complete  and 
accurate  minutes  of  such  dlsciisslons  and 
a  true  copy  of  such  minutes  shall  be  filed 
with  the  Board's  Docket  Section  not  later 
than  2  weeks  afu>r  the  close  of  the  dis- 
cussions; 


5  Anv  agreement  or  agreements 
reached"  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord- 
ance with  section  412  of  the  Federal  Avia- 
tion Act  of  1958  and  approved  by  the 
Board  prior  to  being  incorporated  in  a 
tariff  flhng  or  placed  in  effect;  and 

6  This  order  shall  be  served  upon  Air 
West.  Inc..  Allegheny  Airlines.  Inc., 
American  Airlines.  Inc..  Branlff  Airways. 
Inc,  Continental  Air  Lines,  Inc,  Delta 
Air  Lines.  Inc..  Eastern  Air  Unes,  Inc., 
Frontier  Airhnes,  Inc  ,  Mohawk  Airlines. 
Inc  National  Airlines.  Inc  .  North  Cen- 
tral AlrUnes.  Inc..  Northeast  Airlines. 
Inc.,  Northwest  Airlines.  Inc..  Ozark  Air 
Lines.  Inc.,  Piedmont  Aviation  Inc., 
Southern  Airways,  Inc.,  Texas  Interna- 
tional Airlines,  Inc  ,  Trans  World  Air- 
lines Inc.,  Umted  Air  Lines,  Inc  .  West- 
ern Air  Lines,  Inc  .  and  the  Department 
of  Defense. 

This   order   will   be    published   in   the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J    Zink, 

Secretary 

[PR  Etoc.72-5440  PUed  4-7-72:8:49  am) 

[Docket  No    243151 

MACKENZIE   AIR,   LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier  Permit 

Foreign  air  carrier  permit.  United 
States-Canada  points  charter  service 
with  18,000  pounds  or  less  take-off  weight 
aircraft. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  May  2,  1972, 
at  10  am  "local  time>  in  Room  503.  Uni- 
versal Building.  1825  Connecticut  Avenue 
NW  .  Washington.  DC.  before  Examiner 
Tliomas  P  Sheehan 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  ob.iects  or  shows  reason 
for  postponement  on  or  before  April  25. 
1972. 


NOTICES 

5675  March  13.  1972>  Is  reassigned  to 
be  held  on  April  17,  1972,  at  10  a.m.  (local 
lime)  In  Room  805,  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, DC,  before  the  undersigned. 

Dated   at   Washington.   D.C.,   April   4, 
1972. 

[SEALl  William  J.  Madden, 

Hearing  Examiner. 

(FR  Doc.72-5436  Piled  4-7-72;8:48  am) 
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Dat«d   at   Washington,  D.C.,   April   4. 


[seal] 


Ralph  L.  Wiser. 
Chief  Examiner. 

IFR  Doc.72-5438  Piled  4-7  72:8  49   am) 


"Consistent  with  the  Boards  policy  the 
discussion  aiitiiorlzatlon  granted  herein  does 
not  extend  to  the  matter  of  fare  level. 
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(Docket  Nn   23991 1 

VOYAGER    1000   ET   AL. 

Notice    of    Reassignment    of    Hearing 
Regarding  Enforcement  Proceeding 

Voyager  1000.  Adam  Rueckert.  indiud- 
ually.  Robert  J.  Fink,  individually,  A.  Lee 
Clifford,  individually,  enforcement  pro- 
I  ceding 

Notice  is  hereby  given  pursuant  to 
the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  hearing  in  the  above- 
entitled  proceeding  heretofore  assigned 
to  be  held  on   April    11,    1972    '37  FR. 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Notice   of   Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Qualitj'.  March  27  to  March  31.  1972. 

note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those   statements. 

Department  of  AGRict.-i.TrRE 
Contact      Dr.    T     C.    Byerly.    Office    of    the 
secretary-.  Washington,  DC.  20260,  (202) 
388-7803 

FOREST  SERVICE 

Draft,  March  27 

Coronado  National  Porest.  Ariz.  Proposed 
spraying  of  2.175  acres  with  2.4.5-T 
herbicide  In  order  to  destroy  mesqulte 
trees  Mesqulte  trees  will  be  dying  and 
defoliating  for  a  minimum  of  3  years; 
there  will  be  a  reduced  area  for  honey 
bees  lELR  Order  No  4036.  20  pages) 
(NTIS  Order  No    PB-207  746-D). 

OPTICE  OF  BtTDGET  AND  FINANCE 

Final.  March  1 

H  R  8714  and  S.  1943  Bills  which  would 
make  provisions  of  the  Poultry  Products 
Inspection  Act  i21  U-SC.  451-t70)  ap- 
plicable to  rabbits  slaughtered  for  human 
food  lELR  Order  No.  3049.  4  pages) 
(NTIS    order   No.    PB-207    670-E). 

son.    CONSERVATION    SERVICE 

final.  March  31 

Cameron.  'Willacy.  Hidalgo,  and  Stan  Coun- 
ties. Tex  The  proposed  action  would 
allow  a  new  Continental  Cane  Sugar  Pro- 
ducing Area,  of  25.700  acres,  in  the  Lower 
Rio  Grande  Valley  of  Texas  It  Is  Intended 
that  the  acreage  be  committed  to  sugar 
early  in  1972  Sugar  production  Involves 
considerable  burning  of  the  cane  to  re- 
move trash  A  sugar  processing  plant 
would  be  part  of  the  action.  Its  effluent 
would  be  discharged  to  an  existing  flood- 
way  Total  capital  investment  of  the 
action  Is  estimated  at  $28,800,000.  In- 
cluding the  factory  farms  and  farm  and 
transportation  equipment  Comments 
made  by  EPA  (ELR  Order  No  4117.  73 
pages  1  (NTIS  Order  No.  PB-206  263-P). 
Atomic  E>fKBGv  Commission 
Contact:  Joseph  J.  DlNunno,  Director,  OfBce 
of  En»lronment«l  Afralrs.  Washington, 
DC   29545. 


7113 

Fijval.  March  27 

Oconee  County  9  C  Proposed  Issuance  of 
an  operating  license  tc  the  Duke  Power 
Co   for  Oconee  Nuclear  Station    Unit  No 

1  (The    statement    will    also    serve    for 
future  consideration  of  permits  for  tJnlts 

2  and  3  )  Each  unit  of  the  Nuclear  Sta- 
tion has  a  pressurized  water  reactor  with 
an  electrical  output  of  922  mw  and  a 
waste  heat  generation  of  1650  mw  The 
nuclear  station  is  Integrated  into  the 
applicants  Keowee-Toxaway  Project  in 
an  arrangement  that  providef  water  for 
condenser  cooling  as  well  as  hydroelectric 
power  Environmental  impact  of  the  3- 
unlt  nuclear  station  Includes  the  follow- 
ing: loss  of  2.000  acres  for  the  plant  and 
exclusion  area,  flooding  of  27.000  acres  to 
form  2  lakes  displacement  of  9(X)  resi- 
dents; conversion  of  7.800  acres  of  farm 
and  forest  land  to  transmission  line 
right-of-way:  discharge  of  chemlc&ls 
Into  Hartwell  Reservoir:  discharge  of 
small  amounts  of  radioactive  gaseous  and 
liquid  wasteE  to  the  environment  Com- 
ments made  by  USDA.  Army  COE  DOC. 
EPA.  HEW.  HUD.  DOI  DOT.  State  re- 
gional and  local  agencies  i  ELR  Order 
No.  4045.  363  pages)  (NTIS  Order  No. 
PB-204  910-Pi 

Final.  March  29 

Plant  Units  1  and  2.  Midland.  Mich.  Pro- 
posed Issuance  of  construction  and 
operating  permits  to  the  Consumers 
Power  Co  The  plant  »u:  have  two  pres- 
surized water  reactors  that  will  generate 
1.300  mw.  for  distribution.  In  addition 
4.050.000  lbs  hr.  of  steam  will  be  de- 
livered to  the  Dow  Chemical  Co.  for  In- 
dustrial use  An  880  acre  cooling  pond 
will  be  constructed  for  use  by  the  plant. 
1.100  acres  will  be  taken  and  26  resi- 
dences displaced;  nonradioactive  chem- 
ical wastes  will  t>e  discharged  to  the 
Tittabawasse  River  small  quantities  of 
radioactive  gaseous  and  liquid  wastes 
will  be  discharged  to  the  environment; 
958  acres  will  be  taken  for  transmission 
lines  Comments  made  by  USDA  Army 
COE.  DOC  EPA  FPC  HEW  HLTJ.  DOI. 
state  and  local  agencies  i  ELR  Order  No. 
4072.  183  pages)  iNTlS  Order  No  PB-205 
673-P). 

DEPABTitXNT    OF    DEFENSE 

Contact-  Rot>ert  L  OUUat  Office  of  Oeneral 
Counsel  Room  3E977  Department  of 
Defense  The  Pentagon,  Washlngtoii  DC 
20301    1 202  I    OX   5-3272 

D^at:.  March  28 

Exercise  Exotic  Dancer  V,  Jones,  Onslow. 
Pender,  Duplin.  Craven,  Carterest.  and 
Lenoir  C-ountles.  and  (?roatan  National 
Forest,  N  C.  The  proposed  exerc^^se  is  a 
Joint  Chiefs  of  Staff  directed  military 
maneuver  to  be  conducted  by  the  At- 
lantic Command  It  will  involve  air.  sea. 
and  land  forces  Increases  In  local  am- 
bient air  and  water  pollutant  levels  and 
In  noise  solid  waste,  rubbish  sewage, 
and  garbage  production  will  resuJt  Ar- 
rangements have  been  made  to  minimize 
the  posslbUllles  of  forest  fires  'ELR 
Order  No  4037.  77  pages!  (NTIS  Order 
No.  PB-207   741-D). 
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DEPARTMENT  OT  AIR  FORCE 

Contact:    Col.  ClllT  M.  Whitehead,  Room  5E 
425.    The    Pentagon.    Washington,    DC 
20330,  (202)  OX  6-2889. 
Draft,  March  15 

Advanced        Ballistic       Reentry       System 
(ARBES)       Radioactive      Sensors.      The 
ARBES     program     would     conduct     test 
flights,  on  the  Weatwn  Test  Range  and 
on   the   White   Sands   Missile   Range,   of 
reentry  vehicles  having  radioactive  sen- 
sors Imbedded  in  the  nosetlp  and  heat- 
shield.  Plights  would  be  launched  from 
Vandenburg  AFB,  Calif.,  with  Impact  on 
the   Marshall    Islands,    and    from   Green 
River,  Utah,  with  Impact  on  the  White 
Sands  Missile  Range  In  New  Mexico.  An 
adverse   environmental   effect   would   be 
the  dispersion  of  a  small   amount   (less 
than  3  Curies)  of  Cobalt  57  or  Tantalum 
182    Into    the    upper    atmosphere    from 
material  ablation,   i  ELR  Order  No.  4010, 
61     pages)      (NTIS     Order     No.     PB-207 
577-D) . 
Draft,  March  22 

Tyndall  Air  Force  Base,  Pla.  The  proposed 
outleaslng  of  150  acres  of  land  on 
Tyndall  AFB  to  Bay  County.  The  land 
would  be  used  for  the  construction  and 
operation  of  secondary  wastewater  treat- 
ment plant  for  four  municipalities  and 
two  Industries.  Thlrty-flve  MOD  of 
wastewater  with  an  estimated  BOD  of 
23  mg./l.  will  be  discharged  to  St.  An- 
drew Bay.  The  Military  Pt.  area  will  be 
changed  from  Its  natural  state  to  that  of 
a  sewage  lagoon:  the  use  and  production 
of  the  natural  resources-forest,  flsh. 
wildlife,  and  recreation,  will  be  lost. 
(ELR  Order  No.  4060,  122  pages)  (NTIS 
Order  No.  PB-207  733-D) . 

DEPARTMENT  OP  ARMY 

Corps  of  Engineers 
Contact:  Colonel  Barnes,  Executive  Director, 
Attention:  DAEN-CWZ-C.  Office  of  Chief 
of  Engineers,  lOOO  Independence  Avenue 
8W.,  Washington,  DC  20314  (202) 
693-6346. 
Draft,  March  24 

Red  River  Emergency  Bank  Protection. 
Louisiana  and  Arkansas.  Proposed  con- 
struction of  emergency  flood  control 
Btructuros  at  U  sites  along  the  Red  River 
between  the  Mississippi  River  and  Index, 
Arkansas.  Approximately  920  acres  of 
land  will  be  lost  to  the  project.  (ELR 
Order  No.  4035.  29  pages)  (NTIS  Order 
No  PB-207  7a5-D). 
Draft.  March  28 

Military  Ocean  Terminal,  Sunny  Point,  N.C. 
Proposed  dredging  of  3.2  million  yards 
of  material  every  2  years,  with  occa- 
sional Intermittent  dredging,  from  basins 
and  navigation  channels.  The  spoil 
would  be  deposited  In  dike  areas.  Sixty- 
four  acres  of  cypress  swamp  and  27  acres 
of  ponds  would  be  lost  due  to  the  action. 
The  area  provide.?  habitat  for  ospreys. 
American  alligators,  and  other  wildlife. 
Marine  life  would  also  be  destroyed  by 
the  dredging.  (ELR  Order  No.  4038.  197 
pages)  (NTIS  Order  No.  PB-207  726-D). 
nnal.  March  27 

San  Gabriel  River,  tAneport.  North  and 
South  Fork  Lakes.  Texas.  Proposed  con- 
struction of  the  above  three  lakes  for 
pixrposes  of  flood  control,  water  conserva- 
tion, flsh.  wildlife,  and  recreational  uses. 
Approximately  25.350  acres  of  land  and 
38  miles  of  stream  will  be  lost  to  the 
project;  habitat  for  white-tailed  deer, 
small  game,  and  birds,  and  the  entire 
wild  turkey  population  wUl  be  Inun- 
dated; archeologlcal  sites,  old  home- 
steads, and  numerous  farms  and  resi- 
dences win  be  permanently  lost.  Com- 
ments made  by  USDA,  EPA,  DOI,  DOT, 
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■tat«.  regional  and  local  agencies,  and 
conoemed  citizens.  (KLR  Ordej  No.  4069 
349  pages)  (NTIS  Order  No.  PB-207 
736-P) . 

OSPARTMZNT    OF    THE    NAVT 

Contact:  Joseph  A.  Grimes.  Jr..  Special  ClvU- 
lan  Assistant  to  the  Secretary  of  Navy. 
Washington,  DC.   20350   (202)    697-0892. 

Final,  March  21 
Cross  Cay  Island,  Caribbean  Sea  Proposed 
relocation  of  Navy  target  facilities  from 
Culebra,  Commonwealth  of  Puerto  Rico, 
to  Cross  Cay,  an  uninhabited  Island 
2800'  X  1400".  2.5  nautical  miles  away. 
Clearing  of  a  shallow  boat  channel, 
preparation  of  an  access  runway,  hell- 
oopter  landing  pad.  and  target  area  will 
be  necessary  Some  destruction  of  marine 
life  will  result.  Comments  made  by 
USDA.  DOC,  EPA.  and  the  Mayor  of  Cule- 
bra. (ELR  Order  No.  4061.  57  pages) 
(NTIS  Order  No.  PB-206  051-F). 

Environmental    Protection   Acenct 
Contact:  Sheldon  Meyers,  Director,  Office  of 
Fedsral  ActlvlUes,  Room  3630,  Waterside 
MaU,  Washington,  D.C.  20460  (202)   t55- 
0940. 
Final.  March   16 
Lead — ^Deadwood   Sanitary   District   No.    1, 
South    Dakota.     The    proposed     project 
would  combine  all  municipal  and  Indus- 
trial wastes  f'om  the  cities  of  Lead  and 
Deadwood,   and   Homestake   Mining   Co.. 
In  one  Interceptor  pipeline,  and  convey 
the  waste  along  the  route  of  Whitewood 
Creek   to   a   tailings — stabilization   pond 
for  treatment  by  detention  and  bacterial 
action.   Approximately  600  acres  of  land 
wUl  be  taken  by  the  project;  the  poten- 
tial   would    exist   for   groundwater   con- 
tamination. Comments  made  by  USDA. 
Army  COE.  Pood  and  Drug.  HEW.  HUD, 
DOI,  State  and  local  agencies,  and  con- 
cerned citizens.  (ELR  Order  No.  4049,  121 
pages)    (NTIS  Order  No    PB -204  669-P) . 


Pkderai.   Poweb   Commission 

Contact:    Frederick   H.   Warren,   Advisor  on 
Environmental    Quality,    441     G    Street 
NW..  Washington,  DC  20426   (202)    386- 
6084. 
Draft,  March  23 

Project  2336.  Lloyd  Shoals  Project,  Ga. 
Proposed  approval  of  an  application  for 
development  of  4  recreation  use  areas 
at  project  No  2336.  a  hydroelectric  sta- 
tion of  the  Georgia  Power  Co.  Total 
acreage  Involved  is  468  5,  with  proposed 
picnicking,  camping,  boating,  fishing, 
and  swimming  faculties.  ( ELR  Order  No. 
4033,  18  pages)  (NTIS  Order  No.  PB- 
207  678- D). 
Draft   Maxch  27 

South  Plalnfleld,  N.J..  and  Staten  Island, 
NY  Proposed  construction  of  a  gasi- 
fication plant  at  South  Plalnfleld  and 
a  15-mlle.  20"  pipe  to  terminal  and 
storage  facilities  which  will  be  con- 
structed on  Staten  Island.  The  Tecon 
Gasification  Co.  is  the  applicant  for  the 
certificate  of  public  convenience  and 
other  permits  involved.  Approximately 
400  acres  of  land  will  be  committed  to 
the  project;  emission  of  carbon  dioxide, 
methane,  and  sulfur  oxide  will  result' 
(ELR  Order  No.  4060,  125  pages)  (NTIS 
Order  No.  PB-207  720-D). 
Draft,  March  26 

Project  120,  Fresno.  Madera,  T^ilare.  Kern, 
and  Los  Angeles  counties.  Calif.  Pro- 
posed approval  of  a  renewal  license  for 
the  Southern  California  Edison  Co  's  Big 
Creek  No  3  Project  120.  The  project  con- 
sists of  a  dam  and  spillway,  a  reserrolr 
and  diversion  tunnel,  4  pensnocks  and  a 
powerhouse  with  a  total  Installed  capac- 


ity of  107.100  kw.  (ELR  Order  No.  4068 
71  pages)  (NTIS  Order  No  PB-207 
732-D). 

Department   or   Housing    and.  Urban 
Development 

Contact:  Richard  H  Broun.  Director  En- 
vironmental and  Land  Use  Planning  Divi- 
sion. Washington,  DC.  20410,  (302)  756- 
m86. 

Draft.  March  23 

Welfare  Island  New  Community,  New  York. 
NY.  Proposed  HUD  certification  of  Wel- 
fare Island  as  an  eligible   new  comnui- 
nlty  according  to  section  712  of  the  Ur- 
ban Growth  and  New  Communltv  Devel- 
opment Act  of  1970    I  ELR  Order  N(;   4044 
32     pages)       (NTIS     Order     No       PR    Ju7 
740-D). 
Harbison   New  Ccwnmunity.   Richland  aiid 
Lexington  Countlee,  S.C    Prop.)(,<"d  mn 
guarantee  of  a  «12  mllHon   loan   for  de- 
velopment  of  a  new  c<  mm  unity  over  a 
20-year  period     (ELR  Order  No    4066    26 
pages)    (NTTS  Order  No    PB-207  746-D) 
Final.  March  28 

Low  Rent  Public  Housing  Project  No  5-108 
New  York,  NY.  Propo.sed  construction  of 
three  24-6tory  residential  buildings  of 
840  (total)  unite  Incre.ise  In  use  of  pub- 
lic facilities  and  utilities  will  result 
Comment*  made  bv  USDA  Army  COE 
AEC.  DOC.  EPA.  FPC.  GSA.  DOT,  local' 
agencies,  and  concerned  citizens  (ELR 
Order  No.  4062.  114  pages)  (NTIS  Order 
No.  PB-206  670-F) . 

Interstate  Commerce  Commission 
Contact:    James  Tao,   Room  5107.  Interstate 
Commerce  Commission.  12th  and  Consti- 
tution   Avenue    NW..    Washington     D  C 
20423.  (202)  783-2097. 
Draft.  March   10 

Increased  freight  rates  and  charges,  1972 
Proposed  approval  or  dl.sapproval  of  .se- 
lected Increase  pr<jpot,als  for  conimoduy 
groupings  to  replace  the  2  .5  perrent  si;.'- 
charge  recently  alloAPcl  t<j  tx-cuiie  effec- 
tive on  a  temporary  basis,  to  be  applied 
by  the  railroads  in  rendering  8er%ice 
throughout  the  United  Stales.  The  sir- 
charge  may  have  an  adverse  effect  on 
the  inovenieut  of  recyclable  materlal.s 
(ELR  Order  No.  4061,  13  pages  i  (NTIS 
Order  No   PB  207  730- Di  . 

De:partment  or  Interior 

Contact:  Office  of  Communications.  Room 
7214.  Washington,  D.C  20240,  (202i  343- 
6416. 

bureao  of  rxclamation 

Draft.  March  27 

Clbolo  Creek.  Wilson  County.  Tex.  Pro- 
posed construction  of  an  earthflll  dam 
on  Cibolo  Creek.  The  reservoir  would 
Inundate  10.000  to  16.260  acres  of  land, 
displace  75  families,  eliminate  24  miles 
of  flsh  habitat,  and  necessitate  the  re- 
location of  one  highway,  utility  systems 
and  archeologlcal  resources.  (ELR 
Order  No.  4067.  39  pages)  (NTIS  Order 
No.  PB-207  729-D). 

Final,  March  27 

Mountain  Park  Project.  Kiowa  Countv. 
Okla.  Proposed  construction  of  a  thin- 
arch  concrete  dam  on  Otter  Creek,  a 
diversion  dam  on  Elk  Creek,  and  a  10  R 
mile  diversion  canal,  with  pipelines  t- 
deliver  municipal  and  industrial  water 
Approximately  6  miles  of  .stream  and 
9.280  acres  will  be  Inundated  by  the 
project;  35  homes,  7.5  miles  of  railwav. 
5  miles  of  highway  and  11  miles  of 
transmission  line  will  have  to  be  re- 
located Comments  made  by  USDA,  DOI 
State  agencies  and  concerned  citizen.') 
(ELR  Order  No.  4064.  45  pages)  (NTIS 
Order  No   PB-207  728-F) . 
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Draft.  March  21 
Endangsred  Sp«clee  CaaserraUon.  Proposed 
legislation  to  provide  for  the  conserva- 
tion. pnTtecUon,  and  propagation  of  spe- 
cies and  subspecies  ot  flsh  and  wildlife, 
domestic  and  foreign,  that  are  threat- 
ened with  eitlnotlon  c^'  likely  within  the 
fores«eatol«  future  to  become  threatened 
with  exUnctton.  (ELR  Order  No.  4041, 
26  pa^es)  (NTIS  Order  No  PB-207 
731-Di. 

Department  or  Transportation 

Contact:  Martin  ConvLs&er,  Director,  Office  of 
Program  Co-ordination.  400  Seventh 
Street  8W  .  Washington.  DC  20590  (202) 
462-4367. 

rEDERAl    AVT.^TION    ACrNCY 

Draft,  March  15 

Monroe  and  St.  Clair  Counties.  HI.  The 
projjosed  project  Involves  acquisition  of 
18,650  acres  and  construction  of  a  new 
airport  to  serve  the  St  Louis  metropoli- 
tan area.  The  project  wUl  result  In  noise 
pollution,  air  emission,  short  term  im- 
pact related  to  construction,  and  the 
displacement  of  families,  farms,  busi- 
nesses, and  other  projjertlee.  (ELR  Order 
No  3072,  792  pages)  (NTIS  Order  No 
PB-207  589- D  1  and  PB-207  589 -D- 2  (2 
volumee]  ) 
Draft.  March  17 

Napa  County  Airport,  Oallf  Profxjsed  land 
acquisition  and  construction  of  a  lighted 
taxlway  and  apron  Pour  families  will  be 
displaced  by  the  action  (EUi  Order  No. 
3092,  35  pages)  (NTIS  Order  No  PB- 
207  584-D). 
Z>ra/f.  March  22 

Waseca  County,  Minn  Bequest  for  Federal 
financial  assistance  to  lengthen,  pave. 
light,  etc.  the  Waseca  City  Airport.  iELR 
Order  (No.  4024.  13  pages)  (NTIS  Order 
No  PB-207  674-D)  . 
Draft.  March  23 

General  Lyman  Field.  Hllo,  Hawaii  Pro- 
posed Federal  financial  assistance  to  con- 
struct a  new  terminal  and  related  facili- 
ties. Air  quality  and  water  tables  will 
t)e  affected  by  the  action  (ELR  Order  No. 
4025.  59  pages)  (NTIS  Order  No.  PB- 
207  673-D). 
Kokomo  Airport,  Howard  County,  Ind,  Pro- 
posed land  acquisition,  relocation  of 
utilities,  extensive  runways,  lighting,  etc. 
Noise  pollution  will  Increase  accordingly. 
(ELR  Order  No.  4026,  40  pages)  NTIS 
Order  No.  PB-207  672-D). 
Draft,  March  22 

Hoven  Municipal  Airport,  Hoven.  S  Dak, 
Prop>oeed  land  acquisition,  runway  ex- 
tension, etc.  Noise  level  will  Increase 
(ELR  Order  No  4028,  26  pages)  (NTIS 
Order  No.  PB-207  671-D). 
Grant,  Perkins  County,  Nebr,  Proposed 
land  acquisition,  construction  of  run- 
way, taxlway,  etc.,  to  replace  present  turf 
field  which  serves  seven  aircraft.  (ELR 
Order  No.  4029,  31  pages)  (NTIS  Order 
No  PB-207  675-D) 
Gulf  Central  Airport ,  Hancock  County, 
Miss.  Proposed  request  for  Federal  finan- 
cial aid  to  strengthen  and  extend  exist- 
ing runway,  taxlways.  apron,  etc.  The 
purpose  of  the  project  Is  to  eimble  the 
airport  to  handle  large  transp>ort  air- 
craft Noise  and  other  pollution  levels 
will  Increase  sccordlnsrly,  (KLR  Order 
No.  4030,  16  pages)  (NTIS  Order  No  PB- 
307  676-D). 
Draft.   March   24 

Grand  Rapids,  Kent  County,  Mich,  Pro- 
posed construction  of  a  new  3500'  x  75' 
runway  and  taxi  system^  Installation  of 
VASI,  fencing,  addition  to  terminal,  etc. 
(ELR  Order  No  4039,  29  pages)  (NTIS 
Order  No.  PB-307  723-D). 
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Final.  March  17 
A<llrondack  Airport,  Baranac  Lak«.  NT.  A 
proposed  request  for  Federal  financial 
assistance  to  acquire  land  and  recon- 
struct existing  airport  facilities  Eighteen 
acres  of  land  will  be  required  by  the 
project;  noise  and  other  pcdlutant  levels 
will  rise  accordingly  Comments  made  by 
USDA,  Army  OOE,  EPA.  HUD.  DOI.  Stat* 
and  local  agencies  (ELK  Ordw  No.  4006. 
30  pages)  (NTIS  Order  No  PB-207 
581-Fi. 

Final.  March  28 

Rockingham  County  Airport.  ReldsvlUe. 
N  C  A  propo.sed  request  for  Federal  fi- 
nancial assistance  to  construct  a  gen- 
era! purpose  airport  capable  of  accom- 
modating all  propeller  aircraft  of  less 
than  12,600  pounds  (ELR  Order  No  iO&S. 
16  pages)  (NTIS  Order  No  PB-204 
259-F) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft.  Marrh  15 

Lapeer  and  St  Clair  Counties.  Mich.  Pro- 
posed construction  of  M-21,  a  40-mlle 
long  freeway  An  unspecified  amount  of 
land  will  be  lost  to  the  project;  water, 
air.  and  noise  pollution  will  Increase. 
(ELR  Order  No  3054.  33  pages)  (NTIS 
-  Order  No  PB-207  669-D). 
Draft    March   17 

J(>>^nson    Cf>unty,    Kans     Proposed    recon- 
strtictlon  of  6  5  miles  of  1-36.  An  unsp<  '- 
Ified  amount  of  land  will  be  lost  to  the 
project     (EXJJ  Order  No.  3056,  92  pages) 
NTIS  Order  No   PB-207  54&-D) . 
Dcwamlsh   River.   Seattle,   Wash    Proposed 
construction  of  a  5-lane  bascule  bridge 
acroKs   the   2(X)'    channel     The   navigable 
width  of  the  channel  will  be  lessened  '^y 
the     action.     (ELR    Order    No      3068,    49 
pages  I   ( NTIS  Order  No.  PB-207  646-D 1 . 
Project    F-263    i      ) .   La   Salle   County.   Ill 
Proposed   reconEtructlon   of    12   miles   of 
Interstate  Route  23    One  family  will   be 
displaced  and  the  highway  will  be  moved 
closer  to  existing  homes.  (ELR  Order  No 
3068.  46  pages  i    ( NTTS  Order  No.  PB-207 
652-D  I 
i>ra/£.  March  16 

Project  S-709(l).  Brevard  County.  Fla 
Proposed  reconstruction  of  17  miles  of 
State  Route  5  Hi  A  substantial  amount  of 
Indian  River  bottom  will  be  filled  due  to 
the  project  (ELR  Order  No  3069.  116 
pages)  (NTIS  Order  No,  PB-207  671-D) 
I>ra/f    March  13 

Project  F-120-I,  Fulton  County.  Ga,  Pro- 
posed construction  of  7  miles  of  highway, 
"here  are  several  lakes  In  the  area;  an 
unsoecifled  amount  of  land  will  be  lo.st 
to  the  project  (EXR  Order  No  3073.  65 
paeresl  ( ims  Order  No  PB-207  647-D). 
Draft    March   16 

Johnson  County.  Kans,  Reconstruction  of 
12  miles  of  k-7,  including  bridge  con- 
struction. A  4(f)  statement  »-lll  be  re- 
quired as  some  land  Involved  In  park- 
Isnd  (ELR  Order  No  3080,  29  pages) 
(NTIS  Order  No  PB-207  668-D) 
Draft.   March    16 

I.S  70N.  Baltimore  Md  Proposed  construc- 
tion of  1  mile  of  6-lane  I-70N.  a  con- 
trolled access  freeway,  with  one  major 
Interchange  Twelve  businesses  will  be 
displaced  A  4(f|  statement  Is  required 
as  25  acres  of  parkland  would  be  taken 
by  the  prelect  (ELR  Order  No  4008.  52 
pages)  (NTIS  Order  No  PB-207  679-D). 
Draft.  March  22 

Faribault  County  Minn.  Proposed  con- 
struction of  6.3  miles  of  4-lane  highway. 
In  2  sections,  involving  I-»0  and  T.H,  169. 
An  unspecified  number  of  residences, 
businesses,  and  land  will  be  lost,  depend- 
ent upon  which  of  several  routes  are 
used  (ELR  Order  No  4081,  67  pages) 
(NTIS  Order  No    PB-207  BTS-D) . 
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Draft    March   71 

State  Boad  20.  Washington  Ckjunly.  Fla. 
Proposed  construcuon  of  II  miles  of 
a  lans  State  Route  ao.  An  unspecified 
amount  of  timberland  will  be  lost  to 
the  project  (ELR  Order  No  4032.  64 
pages  1  (NTIS  Order  No.  PB-207  677 -D). 
Draft    March   24 

Priilect  8-n27il)  Miami  County,  Ind. 
Proposed  ooilbi  ruction  of  a  new  bridge 
acruSfi  the  Wabash  River  on  Wayne  Street 
In  Peru,  Ind  i  ELR  Order  No  4O40.  17 
pages;  iNTIS  Order  No,  PB  307  737-D). 
Draft,  March   22 

I'rojects  S  0642  (  )  and  S  0456 1  i,  Dane 
County,  Wis.  Proposed  reconstruction  of 
2.37  miles  of  roadway.  Slltatlon  of 
Pheasant  Branch  Creek  wLl  result  (ELR 
Oder  No  4042  14  pagesj  (NTTS  Order 
No  PB-207  73&-D). 
Draft     March   24 

Project  S  1152(5),  Wood  County,  Ohio, 
Proposed  reconstruction  of  3  miles  of 
Township  Road  No  107  from  2  tc  4 
lanes.  Four  residences  and  60  acres 
ct  land  *  111  be  lost  to  the  project.  (ELR 
Order  No  4043,  15  pages)  (NTTS  Order 
No  PB-207  739- Di 
Draft    March   27 

Shawnee  County,  Kans  Proposed  recon- 
struction of  6208-mile  of  roadway,  A 
4  fi  statement  Is  required  as  a  section 
of  the  right-of-way  is  public  park  land 
(ELR  Order  No  4046.  16  pages*  (NTTS 
Order  No  PB  207  743-D). 
Draft.    March    24 

Jackson  C(  unty,  F".a    Pri:iposed  reconstruc- 
tion of  1   mile  of  Sit  71     (ELR  Order  No. 
4047.  21   pages)    I  NTIS  Order  No    PB-207 
742-D), 
Richardson  County,  Nebr    Proposed  recon- 
struction   of    15  9    miles    of    CS     73.    Six 
residences  will  be  displaced  by  the  proj- 
ect     (ELR    Order    No     4048      11     pages) 
(NTTS  Order  No    PB-207  744-D), 
Taylor  County,   Fla    Proposed   reconstruc- 
tion   of    6.1     miles    of    State    Route    20 
[VS.   27 1     The    numt>er   of   persons    dis- 
placed   depends    up>on    which    of    several 
alternate  routes  le  used    (ELR  Order  No 
4052,  26  pages)    (NTTS  Order  No    PB-307 
721-D) 
Final.  March  9 

Project    1-35-4.   Bell   County.   Tex    Recon- 
struction of  1-36  from  4  to  6  lanes    for 
a  total  length  of  3  5  miles    Two  famlUes 
and    four    businesses    will    be    displaced 
by     the     action      Comments     made     by 
USDA.     Army     COE,     HEW,     DOT.     State 
and  local  agencies    (ELR  Order  No    3017, 
28     pages  I      (NTIS     Order     No      PB-202 
127-Pi, 
Project    I   59.    Jefferson    County     Ala     Pro- 
p>osed    construction    of    10  6    mUes   of   4- 
laue  1-58    Approximately  1  73  people  will 
tje  displaced   by  the  project    Comments 
made  by  USDA.  Army  COE.  DOC.  EPA, 
DOI.    Navy.    DOT,    and    State    agencies 
(ELR   Order  No    3018,    51    pages)     (NTIS 
Order  No.   PB-201    (233-Fi. 
Project      API>-2(X)  I  24 ! .      Mercer      County, 
W     Va     Proposed    construction    of    2  79 
mllee  of  4-lane  divided  highway   Thirty- 
three   residences    and    one    business   will 
be    displaced    by    the    highway,    there    Is 
expressed  concern  that   water  runoff  will 
effect    groun(jwater    quality     Comments 
made  by   USDA.   Army  COE,   DOC.   EPA, 
DOI,  State  and  local  agencies,  and  con- 
cerned citizens    (E^lR  Order  No    3019.  156 
pages)     (NTIS  Order  No    PB  201    706-Fi 
Bryan  Drive,  Harry  Oxinty,  6C    Proposed 
reconstruction  of  Bryan  Drive  for  a  total 
length  or  7  9  miles.  Noise,  air,  and  dust 
pollution    wm    ocour.    with   erosion   and 
slltatlon    possible     Comments    made    by 
Army   OOE.   and   HUD     (ELR   Order   No. 
3020    18  pagee)    (NTTS  Order  No.  PB-a07 
4e3-F). 
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Final,  March  13 

Project  P-067-l(3).  Oheroke*  County,  Ga. 
Proposed  construction  of  3  miles  of  the 
Canton     By-Pass.     The    highway     pitaseA 
through   an   area   with    numerous   minor 
streams  and  tributaries   Commenta  made 
by  Army  COE,  DOC,  DOI,  and  DOT    i  EIJl 
Order   No    3043.   51    pages)    (NTIS   Order 
No.  PB-202  &18-P) 
Project     P-031-l(13».     Polk     County.     Pla 
Proposed  reconstruction  of  State  Route 
700   (U.S.  98)    for  a  total  project  length 
of  5.6  miles.   An  un.speclfled   number   of 
displacements  will  cx-cur.  depending  upon 
which    of    several    alternate    routes    are 
taken    Commenta  made  by  USDA.  Army 
COE,    EP.\     DOI,    and    State    and    local 
■gencles    <  ElJt  Ordor  No   3044.  53  pages) 
(NTIS  Order  No    PB   202  304- P) 
S.H.   99    Osage  County,  Okla,   Prop<j8ed  re- 
location i>f  S  H.  99.  for  a  toUl   length  of 
9.6    nules.    Approximately    200    acres    of 
land   will   be   lost   to   the   prnject     Com- 
menta   made    by    EPA    and    DOI     (^LR 
Order  No.  3045.  20  pages)    (NTIS  Order 
No.  PB-199  619-F). 
Route  6.  WalUngford.  Conn.   Proposed  re- 
construction   of    Route   68,    for    a    total 
length  approximately  1.4  miles.  Fourteen 
families  will  be  displaced  by  the  action. 
Comments   made   by   USDA,   Army  COE, 
DOC.    EPA.    FPC,    HUD.    DOI.    State    and 
local  agencies.    (EUi  Order  No.  3046,  50 
pages)    (NTIS  Order  No.  PB-200  026-P) . 
Final,  March  17 

Kenal  River  Crossing.  Kenal,  Alaska.  Pro- 
posed construction  of  3  miles  of  4  lane 
highway  on    the   Kenal    Peninsula.    The 
road  wlU  cross  a  tldeland  area  which  Is 
used    as    a    nesting    area    by    migratory 
waterfowl.  Measures  have  been  prof>oeed 
to  protect  the  nesting  of  the  snow  goose. 
Commenta  made   by   USDA,   HUD,   DOI, 
DOT,    State    and    local    agencies.     (ELR 
Order  No.  3076,  132  pages)    (NTIS  Order 
No    PB-207  556-P). 
Final,  March  22 
Project  S-1086(1).  Grant  County,  Ind.  Pro- 
posed    construction    of     a     bridge    and 
two  800'  approaches.  A  4(f)  statement  Is 
necessary  as  a  local  park  would  be  In- 
fringed upon.  Comments  made  by  USDA, 
EPA.   HUD,    and   DOI.    (ELR    Order   No. 
4057.  36  pages)    (NTTS  Order  No.  PB-201 
235-P) . 
Final.  March  21 

Project  1-75-7(42)448,  Pinellas  County. 
Pla.  Proposed  construction  of  24.3  miles 
of  1-75.  Approximately  84  families  will 
be  displaced  by  the  action;  2204  acres 
win  be  lost  to  the  project.  A  4(f)  state- 
ment Is  required  as  public  use  land  will 
be  taken  by  the  project.  Comments  made 
by  USDA,  Army  COE,  EPA,  HUD,  DOT, 
State,  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  4059,  521  pages) 
(NTIS  Order  No.  PB-204  462-P). 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IDucket  N<i8    19213.  19214;  PCC  72R  yl  j 

LAKE  ERIE  BROADCASTING  CO  ,  AND 
LORAIN  COMMUNITY  BROADCAST- 
ING   CO 

Memorandym  Opinion  and  Order 
Enlarging    Issues 

In  regard  applications  of  Lake  Erie 
Broadcasting  Co  ,  Lorain.  Ohio.  Docket 
No.  19213.  Pile  No.  BPH-6969:  Lorain 
Community  Broadcasting  Co..  Lorain 
Ohio,  Docket  No.  19214,  File  No.  BPH- 
7044:  for  construction  permits. 

1.  This  proceeding  involves  the  mutu- 
ally exclaslve  applications  of  Lake  Erie 
Broadcastmg  Co.  'Lake  Eric  and  Lorain 
Commimity  Broadcasting  Co  ( Lorain  i 
for  a  new  FM  broadcast  station  in 
Lorain,  Oliio  By  Order,  FCC  71-408,  36 
FR.  7994.  published  April  28.  1971,  the 
Commission  designated  the  two  applica- 
tions for  hearing  on  various  issues.-  Be- 
fore the  Review  Board  is  a  motion  to 
enlarge  i.s.sues,  filed  February  3.  1972,  by 
Lorain.'  requesting  the  addition  of  5  1.65, 
misrepresentation,  duopoly,  and  abuse 
of  process  i.ssues  agam.st  Uike  Erie. 

2.  In  its  petition,  Lorain  alleges  that 
Lake  Erie  failed  to  timely  report  its  prin- 
cipals' interest  in  certain  franrhised  and 
operating   CATV   systems   and   a   news- 
paper,  all   located   in   substantially   the 
same    area    as    contemplated    by    Lake 
Erie's  application  for  the  FM  broadcast 
station.'  Specifically,  Lorain  charges  that 
Lake  Erie  has  failed  to  timely  report  the 
following  information :   1 1 1  That  Robert 
E.  Stroupe,  a  Lake  Erie  principal,  is  a 
vice-president,  shareholder,  and  former 
General  Manager  of  North  Central  Tele- 
vision, Inc.,  a  company  which  is  pres- 
ently operating  CATV  systems  in  seven 
Ohio  towns  located  within   25  miles  of 
Lorain,  Ohio;   (2>   that  Stroupe  is  Pres- 
ident and  shareholder  in  "Northern  Ohio 
Weekly  Scene,  "  a  weekly  newspaper  dis- 
tributed throughout  the  area;   and   (3* 
that  a  partnership  was  formed  among 
eight  Lake  Erie  principals  and  this  part- 
nership was  granted  a  CATV  franchise 
for  the  township  of  Sheffield,  Ohio,  which 
is  within  the  Greater  LtJiain  area  Lorain 
states  that   the  information   concerning 
Stroupe's  CATV  and  newspaper  interests 
were  obtained  by  independent  investiga- 
tion. Petitioner  argues  that  all  this  in- 
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Draft,  Maroh  17 

Manhattan,  NY,  An  application  by  the  city 
of  New  York  for  Federal  financial  assist- 
ance In  oonstructlng  the  Second  Avenue 
Subway.  The  grant  would  cover  two- 
thirds  of  the  »381  million  project.  (ELR 
Order  No  3079.  B5  pages)  (NTIS  Order 
No.  PB-207  569-D). 

Brian  P.  Jenny, 
Acting  General  Counsel. 

[FR  Doc.72-5387  FUed  4-7-72; 8: 46  am] 


'  The  application  of  Vocom  Industries,  Inc 
which  was  consolidated  for  hearing  with  the 
above  applications,  was  dismissed  by  Order  of 
the    Hearing    Examiner,    PCC    71M-1771,    re- 
leased November  9,  1971. 

■Other    pleadings    before    the    Board    are 
(a)   Opposition,  tiled  March  1,  1972,  by  Lake 
Erie:  (b)  Broadcast  Bureaus  comments,  nied 
March  1,  1972:   and  (c)   reply,  filed  March  8 
1972,  by  Lorain. 

'  As  to  the  timeliness  of  Lorain's  petition, 
because  of  the  substantive  public  Interest 
questions  raised  therein,  the  Board  will  con- 
sider the  merits  of  the  petition.  The  Edge- 
fleld-Saluda  Radio  Co.  (WJES).  5  FCC  2d  148 
8  RR  2d  611  (1966). 


formation  should  have  been  timely  re- 
ported to  the  Commission  and  the  ftdlure 
to   do   so   requires   addlUon   of   the   re- 
quested Issues  In  support  thereof.  Lorain 
relies  on  "the  Commission's  longstanding 
policy  in  comparative  broadcast  hearings 
which  requires  consideration  of  diversifi- 
cation of  control  of  the  media  of  mass 
conmiunications."  and  cites  the  "Policy 
Statement    on    Comparative    Broadcast 
Hearings,"  1  FCC  2d  393,  5  RR  2d  1901 
*  19651.   Furthermore,  argues  petitioner, 
the  Board  has  previously  held  that  it  is 
appropriate  to  consider  cross-ownership 
of  CATV  and  the  other  communications 
media.  "Lorain  Community  Broadcasting 
Company,  "  13  PCC  2d  106,  13  RR  2d  382 
1 19681  :  reconsideration  denied  14  PCC  2d 
604,  14  RR  2d  155  a968)  ;  review  denied 
18  FCC  2d  686,  16  RR  2d  946  (1969),  af- 
firmed  "sub   nom.   Allied  Broadcasting 
Inc.  V.  FCC,"  140  U.S.  App.  DC.  264    435 
F2d   68    .19701     Lorain   then  notes   the 
Commission's      prohibition      of      cross- 
ownership  of   television   broadcast  sta- 
tions  and  CATV  systems    (Commission 
5  74.1131),  and  argues  that  the  present 
situation  created  by  the  newspaper  and 
CATV  int^-rests  of  Lake  Erie's  principals 
present  the  same   potential   dangers   to 
the  necessary  diversification  criteria. 

3.  Lake  Erie,  in  its  opposition,  explains 
that  on  January  28,    1972    it  submitted 
supplemental  hearing  exhibits  which  in- 
dicated that  eight  of  its  nine  principals 
had   formed   a   limited   partnership  and 
obtained  a  CATV  franchise  for  the  town- 
ship of  Sheffield.  Ohio.  Then    on  Febru- 
ary   18,    1972,    Lake    Erie    points   out,    it 
filed  a  motion  to  amend  which  more  fully 
stated  the   facts  surrounding   the  part- 
nership, disclosed  that  no  effort  was  made 
to  actually  construct  the  CATV  system, 
and.  upon  realizing  the  cost  involved,  the 
partnership    relinquished    its    franchise. 
Lfike  Erie  thus  uikcs  that  there  was  no 
need  to  amend  earlier  becaase,  first,  there 
was  full,  voluntfiry  di-sclosure.  and.  sec- 
ond, there  was  no  intent  or  attempt  to 
begin    actual    construction.    Lake    Erie 
therefore  contends  that  "possession  of  a 
bare  franchise  was  not  of  decisional  .sig- 
nificance" and  need  not  be  reported.  As 
for  the  interests  of  Robert  E   Stroupe  in 
North  Central  Television,  Inc..  Lake  Erie 
notes   that,    while   Stroupe   is   currently 
Vice-President  and  on  the  Board  of  Di- 
rectors for  North  Central,  he  is  only  a  6 
percent  shareholder  and  only  a  1  7  per- 
cent shareholder  in  Lake  Erie   Lake  Enc 
also  notes  that  its  original   appUcatinn 
made  reference  to  the  fact  tliat  Stroupe 
had   an   interest   in   a    CATV   operation 
known  as  "Central  Television  '  Further- 
more, argues  Lake  Erie,  all  of  the  com- 
munities served  by  the  CATC  system  are 
outside  the  .service  area  for  the  proposed 
FM  station  in  Lorain.  As  for  Stroupes 
interest  in   the   "Northern  OWo   Weekly 
Scene."  Lake  Erie  contends  that  the  for- 
mat is  tiiat  of  a  magazine  and  is  pri- 
marily a  television  and  cable  TV  guide: 
further,  while  the  magazine  carries  new.s 
items  and  advertising,  it  has  no  editorials 
Al.so.  notes  Lake  Erie.  Exhibit  No.  11  of 
its   Hearing   Exhibits,   exchanged   Octo- 
ber  13,    1971,  indicates  that  Robert  E. 


Stroupe  Is  "publisher  of  Weekly  Televi- 
sion Guide."  Therefore,  argues  Lake  Erie, 
no  purpose  would  be  .served  by  adding  any 
of  the  requested  issues  because  all  per- 
tinent information  is  before  the  Commis- 
sion and  parties,  no  prejudice  or  disrup- 
tion has  resulted  from  not  filing  earlier, 
and  the  relevant  cross-ownership  is  in- 
suEBcient  to  raise  an  issue, 

4.  The  Broadcast  Bureau,  in  its  com- 
ments, expresses  the  opinion  that  the 
facts  show  a  substantia]  amount  of  in- 
formation required  by  FCC  Form  301, 
Table  II,  section  II,  "Business  and  Fi- 
nancial Interests,"  which  has  not  been 
disclosed  by  Lake  Erie  following  the 
filing  of  its  application  and  in  conformity 
with  5  1  65  of  the  Commission's  rules. 
The  Bureau  notes  that  the  Commission 
must  be  able  to  rely  on  complete  and 
up-to-date  information,  and  urges  that 
a  I  1.65  issue  should  be  added.  Further, 
the  Bureau  contends  tliat  if  an  adequate 
response  is  not  made  by  Lake  Erie,  a 
concealment  and  misrepresentation  issue 
would  also  appear  warranted.  Lorain,  in 
its  reply,  argues  that  Lake  Erie's  effort 
to  mmimize  tlie  significance  of  Robert  E. 
Stroupe  is  rebutted  by  Lake  Erie's  state- 
ment that  Stroupe,  in  addition  to  being 
a  minor  shareholder,  will  also  devote  50 
percent  of  his  time  to  the  proposed  sta- 
tion Petitioner  also  contends  that  the 
relinquishment  of  the  CATV  franchi.se 
by  the  Lake  Erie  prmcipals  on  the  eve 
of  the  hearing  in  the  present  proceeding 
indicates  an  effort  to  improve  its  com- 
imrative  position.  Overall,  Lorain  con- 
tends that  Lake  Erie  has  failed  to  ex- 
plam  why  It  did  not  promptly  and  fully 
dLsclo.se  the  pertinent  information  and 
tiiat  such  information  is  of  sufficient 
significance  to  require  addition  of  the 
requested  Issues 

5.  The  Reuew  Board  is  of  the  view 
tliat  Lake  Erie's  failure  to  timely  report 
Its  principals'  interests  in  franchised  and 
operating  CATV  systems  and  a  news- 
paper requires  the  addition  of  a  J  1.65 
issue.  5  1  65  requires  disclosure  when  the 
information  furnished  in  an  application 
is  no  longer  substantially  accurate  and 
complete  in  all  significant  respects  or 
when  changes  wliich  may  be  of  decisional 
significance  have  occurred.  Here,  eight 
of  Lake  Erie's  principals  were  granted 
a  CATV  franchise  for  Sheffield  Towti- 
ship.  Oliio.  on  November  10.  1970.  Yet. 
Lake  Erie  made  no  mention  of  this  to 
the  Commission  or  the  other  applicants 
imtil  it  submitted  supplemental  exhibit 
materials  on  January  28.  1972  Tlien,  on 
February  18.  1972.  Lake  Erie  submitted 
a  motion  for  leave  to  amend  wiiich  more 
fully  explained  its  principals'  interests 
tlierein  and  also  contained  a  copy  of  a 
letter,  dated  February  17.  1972,  which 
notified  the  granting  authority  that  the 
CATV  franchise  wa-s  reUnqui.shed.  Lake 
Erie  contends  that  it  was  justified  in 
waiting  over  14  months  to  disclose  its 
principals'  98  4  percent  stockholdings  in 
a  CATV  franchise  because  a  "bare 
franchise  is  not  of  decisional  signifi- 
cance." The  Board  finds  this  contenticm 
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totally  without  merit.  In  "Loram," 
supra,  the  Board  held  that  a  cable  fran- 
chise is  analogous  to  a  construction  r>€r- 
mit  from  the  Commission,  rather  than 
a  broadcast  application,  and  it  is  estab- 
lished that  construction  permits  are  con- 
sidered imder  the  diversification  policv. 
13  FCC  2d  at  113.  13  RR  2d  at  392  Tlie 
CATV  franchise  held  by  the  Lake  Erie 
principals  clearly  represented  an  interest 
in  an  existing  media  of  mass  commimica- 
tion  and  should  have  been  reported  See 
"Media,  Inc.",  22  PCC  2d  875,  18  RR 
2c  1175  •1970»  As  for  Stroupe's  interest 
in  the  operating  CATV  system.  Lake 
Erie's  argument  that  his  interests  are 
too  small  to  be  of  Importance  is  incor- 
rect As  stated  in  the  "Policy  Statement 
on  Comparative  Broadcast  Hearings, 
supra,"  1  PCC  2d  at  394,  5  RR  2d  at 
1908.  "we  will  con.sider  both  common 
control  and  less  than  controlling  inter- 
ests in  other  broadcast  stations  and  other 
media  of  mass  communications."  This 
statement  applies  equally  to  Stroupe's 
interest  in  the  newspaper.  The  failure 
of  Lake  Erie  to  report  such  interests  in 
the  present  case  requires  addition  of  the 
requested  i  1  65  Issue.'  The  Board  does 
not,  however,  believe  that  the  requested 
misrepresentation  Lssues  are  warranted. 
The  full  circumstances  surrounding  the 
failure  to  amend,  including  the  question 
of  intent,  may  be  explored  imder  the 
§  1.65  issue.  Nor  does  the  Board  believe 
that  suflacient  allegations  have  been 
made  to  warrant  the  addition  of  an 
abuse  of  processes  issue  or  any  dis- 
qualifying cross-interest  or  duopoly  i.ssue 
The  extent  of  ownership  of  Lake  Erie's 
principals  in  other  media  of  mass  com- 
munications may  be  considered  under 
the  diversification  criterion  of  the  stand- 
ard comparative  Issue.  The  ?  1  65  issue 
is  sufficient  to  thoroughly  explore  all  the 
matters  raised  by  petitioner's  allegations. 

6.  Accordingly,  it  i,v  ordered.  Tliat  the 
petition  for  enlargement  of  issues,  filed 
February  3,  1972,  by  Lorain  Community 
Broadcasting  Company,  is  granted  to 
the  extent  indicated  below,  and  is  denied 
in  all  other  respect.^,  and 

7.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  foUowlng  issue : 

To  determine  whether  Lake  Erie  Broad- 
casting Co.  has  failed  to  comply  with  the 
provisions  of  If  1.514  and  or  1.65  of  the 
Commission's  ruiee,  and.  If  so.  to  determine 
the  effect  of  such  noncompliance  on  the  ap- 
plicant's basic  or  comparatlye  qualifications 
to  be  a  Commlsfcion  licensee,  and 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  on  Lorain  Community  Broad- 
casting Co.  and  the  burden  of  proof  un- 


'  Since  Stroupe's  interests  appear  t-c  have 
existed  prior  to  the  filing  of  Lake  Erie's 
application  the  Issues  specified  will  encomi- 
pass  possible  violation  of  I  1  614,  as  well  as 
I  1  65 
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der  the  Issue  shall  be  on  Lake  Erie  Broad- 
casting Co. 

Adopted:  March  31.  1972. 

Released:  April  4,  1972. 

Federal  Communications 
Commission,' 
[seal]         Ben  F    Waple, 

Secretary. 

[PR  Doc. 72-5412  PUed  4-7-72.8:47  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No    G  -4b54,  el-c.; 

J.   D.   BURKE,   ET   AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  anci  Peti- 
tions to  AmencJ  Certificates 

March  29,  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  apphca- 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  .sell  natural  gas  in  interstate  com- 
merce or  to  abandon  ser\^ce  as  described 
herein,  all  as  more  fully  descrikjed  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commi-ssion 
and  open  to  public  insp>ection 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  24 
1972.  file  with  the  Federal  Power  Com- 
mission. 'Washington.  DC.  20426  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
•  18  CFR  18  or  1  10  i .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  t>e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wisliing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therem  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CommisslcMn  by  sectioii.« 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commi.ssion  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment 
is   required  by   the   public   convenience 


'  B<3ard  member  Plncock  abeent. 
Thl»  notice  does  not  provide  for  consoli- 
dation   for    hearing   of    the    leveral    matters 
covered  herein. 
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'  .\:iiciidruenl  to  (»ndl;i(!  application. 

•  Acreage  i.'^  iiorifirdlui  live  and  lea.>(es  have  been  t«niiltwt«d. 

••  Application  preTiously  noticed  Nov.  10,  Ut71,  In  O-VZH  et  lU.,  at  a  rate  of  12  cents  per  Mcf.  By  letter  filed  Oct.  18, 
l'.i"l,  Appliiiiiit  amended  il.s  appUcAllon  to  reflect  a  rate  of  12.li  cents  per  Mcf. 

"  Application  pr.'vloasW  iio!ic..d  Feb  K  \<>T2.  In  0-2829  et  »!.,  and  Feb  IS,  1»72  In  G-«7«e  et  al.,  at  •  rate  of  19 
cents  per  Mcf  ily  leiu>T  liiel  Mt^r  1.  I'TZ,  Applicant  amended  Its  application  to  retlecl  u  rate  of  18.8  cents  iw;  .Mtf, 
plus 0.0458  cp;;t  i;>er  Mcf  tai  r.  j';.!'Un.fnient. 

.Hi  Keb.  23,  1«72,  in  0-2629etaI.,  atarateof  19centsperMcf.  ByletterflledMar.  6, 

.u  ut  ion  l<i  rciiei  I  a  rate  of  184  cents  per  Mcf,  plus  00458  cent  per  Mcf  tax  reimborse- 


"AppUcallon  [irevlnusly 
1972,  appllcai.t  aiiic.-id'-d  it.- 
ment. 

u  Lamlted-oonmiltiii 


i.U^- 


-.    i.s.iTiu  t  tcrniluate>,«  on  Apr.  1, 1972. 

*♦  AppHcAnt  Is  wlllir.p  :o  fvrppi  a  j)**rm:infnt  certificate  pursuant  to  Opinion  No.  RtS. 

"  Subject  to  upward  aiid  duwi.ward  B  i  u  *il.u'<liiieiit 

"  Casinghead  pui^   .■^utjc'  t  \f  ujsHiirl  u;  '!  >lo»r.»,ir'l  H  t  u   ad;iist!ti>-'it 

"  Applicant  projxise?  l-n  cotitlMUe  the  saie  of  natural  fra.'-  heretofore  nutlitirlzj"!  1::  iJiKket  No.  U-7373  to  be  made 
pursuant  to  Oolil.^t'-:.  ('f.  (  u<\      Kl'C  tia.-  Katt  .■^^  lioluli-  No.  1 

••  Plus  O.iM  c»i;i  i^T  M.  ;  ii;MfU-d  H  t  ii  Hdjustmerit  aj.d  U  -".<  e*<i<I  !»':  .Mc'  toi  ri-lmbursement  pursuant  to  Order 
No.  433;  however,  Ihf  uM.triu  l  iirlrc  l!-  i.'  cents  [ler  M  f  -utgwt  tn  ui'ward  and  downward  B.t.u.  adjustment 

'•  Plus  0.2778  cent  [ler  .Mif  tai  f  Imbursenjenl,  l•ur^nll.M  to  Order  No.  433.  however,  the  contract  prke  ii  28  teutf 
per  Mcf. 

••  Plus 2.2'- rent,'- [ler  Ml  f  upward  P  t  ii  h  !;  u-itr-:.'!.!  an  !  0  310  "« iil  [mr  Mi  (  tal  relmburse.meiit,  pursuant  to  ( irder 
N0.4S3;  however,  the  contract  i>rlce  !.<  21  ii\t  rents  jier  M(  (,  su !);!.•«  I  t-    u;  wurd  and  downward  B,t  u    adjustn.ent. 

"  8ub^t  to  uiuleUjrnilned  quiiiuy  adiu,~!in.  n;.v    .'^u1j>i  i  u-  u;  v  ard  and  d  "wnward  B  t.u.  adju.stinent 

■•  Applicant  1?  wiilln^:  ti<  tu-i*-\n  aij  I'dtl.,.  <-er  r  tli.  at*'  at  J  cent.--  [ ^-r  M<  f  !irwe\  i-r  the  contract  price  is  Z?  rct.'v  ;,*.r 
Mcf,  subjei  t  to  upward  and  downward  h  t  \i    adjufinient 

"  Include*  6  671  cent.-  1»T  .Mrf  ni  ward  J*  t  n    adjii.'-tiiii-nt 
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(Docket.  No.  Rr72-198  etc.] 

ODESSA  NATURAL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and  Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes  To  Become  Effective  Subject  to 
Refund  ' 

March  31.  1972. 

Respondents  have  filed  proposed  changes  in  nite.s  and  charges  for  jurtsdlciioi:ial 
sales  of  natural  gas,  as  .set  forth  in  Appendix  A  hereof. 


Does  not  cons<.)!lda!<>  fur  hearing  or  dLspose  of  the  severa;  niattert  herein 
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Docket  No.  Respondeat 
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ment 
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Piir  haser  and  prodaclng  area 


Amount  Date 

1)1  filing 

annual  tendered 
Ijiorea.^ 
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"Die  proposed  ciianged  rates  and 
charges  may  be  -onjust,  unreasonable, 
undul.v  discriminatory,  or  p'-eferenual, 
or  otherwise  unlawful. 

The  Commission  finds:  It  i.'  ir.  the 
public  interest  and  consistent  uith  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes  and 
that  tlie  supplemeiit.s  herein  be  pjs- 
pendec  and  their  use  be  deferrc-d  a.^  or- 
dered l>elow 

The  Commi.ssion  orders 
A  I  Under  the  Natural  Ga.";  .^ct  p;ir- 
ticularly  sections  4  and  15.  the  regula- 
tions pertaining  thereto  US  CFR.  Ch  I  ■ , 
and  the  Commissions  rules  of  practice 
and  procedure,  public  hearing?  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes 

iBi  Pending  heanngs  and  deci-^ioris 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  tlie  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  becc«ne  efTective.  subject  to  refund, 
as  of  the  expiration  of  the  s'aspen.sion 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission  Each 
Respondent  shall  comply  wnth  the  re- 
fundmg  procedure  required  bv  the 
Natural  Gas  Act  and  J  154  102  of  the 
regulations  thereunder 

(C»  Unless  otherwise  ordered  by  i;-,e 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  wlucliever 
IS  earlier 

By   the   Commission 

[SEAL]  KiNNETH   F,  Plumb 
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The  proposed  Increases  of  Chevron  Oil 
Co.  for  sales  to  El  Paso  in  San  Juan  Basin 
are  based  on  favored-nation  clauflee  which 
were  aUege<Uy  atclvat«d  by  Aztec  Oil  Sc  Oas 
Co.'s  unilateral  rate  increase  to  29  23  cents 
which  became  effective  subject  to  refund  in 
Docket  No,  RI7 1-744  on  AugUist  1.  1971.  El 
Paso  Natural  Oas  Co.  Is  expected  to  protest 
these  favored  nation  Increases,  as  they  have 
previous  filings,  on  the  basis  that  they  are 
not  contractually  authorized.  In  view  of  the 
contractual  problem  presented,  the  hearing 
herein  shall  concern  Itself  with  the  con- 
tractual basis  for  these  favored-nation  filings 
as  well  as  the  Justness  and  reasonableness  of 
the  proposed  Increased  rates.  TTie  projxjsed 
Increases  to  21.33  cents  per  Mcf  do  not  exceed 
the  corresponding  rate  filing  limitation  Im- 
posed In  southern  Louisiana  and  are  sus- 
pended for  1  day  since  Chevron  Oil  Co.  has 
waived  iU  right  to  file  for  additional  in- 
creases for  a  period  of  1  year  from  the  date 
such  increases  were  filed  except  in  the  event 
that  the  Commission  determines  a  higher 
area  rate  level  for  these  sales  or  the  buyer 
and  seller  agree  by  negotiation  to  higher 
rates. 

The  proposed  increase  of  Oulf  Oil  Corp. 
Includes  a  double  amount  of  the  contractu- 
ally due  reimbursement  for  taxes  applicable 
to  future  production  as  well  as  reimburse- 
ment for  taxes  applicable  to  past  production, 
back  to  January  1,  1968.  After  tax  reimburse- 
ment applicable  to  past  production  has  been 
recovered,  Oulf  shall  file  a  rate  decrease  re- 
ducing the  proposed  rate  so  as  to  provide 
for  tax,relmbur8ement  for  future  production 
only.  Consistent  with  prior  Commission  ac- 
tion on  increases  reflecting  reimbursement 
of  the  Wyoming  severance  tax.  Oulfs  pro- 
posed increase  Is  suspended  for  1  day  from 
the  proposed  effective  date 

CRA,  Inc.  requests  effective  dates  earlier 
than  those  permitted  herein.  Oood  cause  has 
not  been  shown  for  granting  such  request, 
and  it  is  denied. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  Bjea  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-H-a«..M[iended  (18  CFR  2  56). 

CEBTiriCATIpN   OF   ABBREVIATED  SUSPENSION 

Pursuant  to  §  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspension 
period  In  this  order  as  follows; 


NOTICES 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  ITiis  practice  was  estab- 
lished by  Area  Rate  Proceeding.  Docket  No. 
AR61-1.  et  al..  Opinion  No  468.  34  PPC  159 
( 1965 ) .  and  affirmed  by  the  Supreme  Court  in 
Permian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  in- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No  423  (36  F.R.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  pwllcy  that  it 
would    suspend    for   only    1    day   a   cliange    In 

rate  flled  by  an  Independent  producer  under 

section  4(d)  of  the  Natural  Oas  Act  |15 
U.S.C.  717c(d)  )  in  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  celling 
but  does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Nos.  595,  598,  and  607,  and  Order 
No.  435.)  In  these  clrciunstances  and  for  the 
reasons  set  forth  In  Order  No.  423  the  Com- 
mission Is  of  the  opinion  in  this  case  that  the 
abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 
of  the  Economic  Stabilization  Act  of  1970,  as 
amended,  as  well  as  the  rules  and  regulations 
of  the  Price  Commission,  6  CFR  Part  300 
( 1972) .  Specifically,  this  Commission  is  of  the 
opinion  that  the  authorized  suspension  is 
required  to  assure  continued,  adequate  and 
safe  service  and  will  assist  In  providing  for 
necessary  expansion  to  meet  present  and  fu- 
ture requirements  of  natural  gas, 

|FR  Doc  72-5336  Piled  4-7-72:8:45  am) 


IDocketNo   RI72-197) 

SKELLY   OIL    CO. 

Order   Providing   for    Hearing    on    and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  To 

Become  Effective  Subject  to  Refund 

March  31, 1972. 
Respondent     has    filed     a     proposed 
change  in  rate  and  charge  for  the  juris- 

APTKNOIX  A 


dlctlonal  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
ci-iminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  ref^arding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  a.s  ordered  below. 

The  Comnmsion  orders; 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly section.s  4  and  15.  the  repula- 
tions  pertaining  thereto  1 18  CFR,  Ch.  I>. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change 

IB  I  Pending  hearing  and  decision 
thereon,  the  rate  .supplement  herein  Is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until'" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refimdmg  procedure 
required  by  the  Natural  Ga.s  Act  and 
!  154.102  of  the  regulations  thereunder 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  late  schedule  sought 
to  be  altered,  shall  be  changed  untU  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 


DiM'krI  No. 


Rrspondciit 


Rate        Suppler 
scltcdule      nient 
No.  No. 


['urchiuicr  iiii'l  producini;  oreu 


Amount 

of 
annual 
increase 


Dat« 

filing 

tendered 


Effeialve 

date 

unless 

suspended 


Date 

sus- 

pcndcl 

until— 


Cents  per  McP 


Rule  in 
edrct 


I^ropos^<d 

luoreased 

rate 


Rate  in 

effect 

subje<'t 

to  refund 

In  docket 

No. 


Rira  IW...  SkellyOIICo. 
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Kansas-Nebraska  Natural  Has 
Co.,  Inc.  (Big  Springs  Field, 
Deuel  County,  Nebr.). 


$6, 1 16        3  2  72 


S  3  7." 


13.5 


'2I.9M 


'The  pressure  baw  is  16.4  p.s.i.a. 

The  proposed  unilateral  Increase  from  13.5 
cents  to  21.956  cents  per  Mcf  flled  by  SkeUy 
Oil  Co.  Is  for  a  sale  of  gas  to  Kansas-Nebraska 
Natural  Gas  <3o..  Inc.,  in  Deuel  Coimty,  Nebr. 
The  Commission  has  not  prescribed  increased 
rate  celling  for  sales  from  Nebraska  but  has 
applied  the  13.0  cents  per  Mcf  at  15.025 
p.s.i.a.  (14.19  cents  at  16.4  p.s.i.a.)  Increased 
rate  celling  of  adjacent  Colorado  as  a  guide 
In  determining  whether  to  suspend  proposed 
Increase  in  Nebraska.  Skelly's  increase  ex- 
ceeds the  Colorado  Increased  rate  celling  but 
does  not  exceed  the  corresponding  rate  filing 
limitation    Imposed    In    southern   Louisiana 


'  Unilateral  increase-contract  expired  11-1-71. 


and   therefore  it  Is  suspended  herein  for   1 
day. 

Certificate  of  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  CommU- 
slon  certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  establl.shed  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  Docket  JJo. 
AR61-1,  et  al.,  Opinion  No.  468,  34  PPC  169 


(1965),  and  afHrmed  by  the  Supreme  Court 
In  Permian  Basin  Area  Rate  Case.  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  ooutractually  authorized  and 
are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  ceUing  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  issued 
February  18,  1971.  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  change  In 
rate  flled  by  an  Independent  producer  under 
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section  4(d)  of  the  Natural  Oas  Act  |15 
UJ3.C.  717c(d)  1  in  a  altuatlon  where  the  pro- 
posed rate  exceeds  the  increased  rate  celling 
but  does  not  exceed  the  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  re.sponslbllltles 
under  the  Natural  Oaa  Act.  this  Conimlsslon 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  natural  gas  shortage.  (See 
Opinion  Noe.  695,  698,  and  607,  and  Order  No. 
435.)  In  these  circumstances  and  for  tlie 
reasons  set  forth  In  Order  No.  423  the  Com- 
mission Is  of  the  opinion  In  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  Intent 
of  tte  Economic  StabUlzatlon  Act  of  1970.  as 
amended,    as    well    as    the    rules    and    regula- 

tmtiK  of  the  Price  Commission.  6  CPR  Part 

300  (1872).  Specifically,  this  Commission  is 
of  the  opinion  tliat  the  authorized  suspen- 
sion Is  required  to  assure  continued,  ade- 
quate and  safe  service  and  will  assist  in  pro- 
viding for  necessary  expansion  to  meet  pres- 
ent and  future  requirements  of  natural  gas 

I FR  Doc  72-5335  Filed  4-7-72:8:45  am] 


(Project  3030) 

PORTLAND    GENERAL    ELECTRIC    CO. 

Notice  of  Availability  of  Environment 
Statement  for  Inspection 

Apul  6,  1972. 

Notice  is  hereby  given  that  on  April  7, 
1972.  as  required  by  8  2.81tb)  of  Com- 
mission RegulatlaQs  imder  Order  415-B 
(3«  PR.  22738.  November  30. 1971 )  a  finaJ 
environmental  statement  pursuant  to 
section  7  of  the  OuideUiies  of  the  Council 
on  Envlromnental  Quality  (38  PJR.  7724. 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 

The  Final  Environmental  Impact 
Statement  is  enclosed  as  an  attachment 
to  the  Federal  Power  Commission's  Order 
Amending  License  and  Approving  Ex- 
hibit 8  Piling  for  Project  No.  2030.  the 
Pelton  Project,  Oreg.,  dated  April  4,  1972. 
The  Erxhlblt  8  filing  Includes  construc- 
tion, maintenance  and  operation  of  fish 
hatchery  facilities  at  the  Round  Butte 
Development  of  the  Peltcm  Project.  Facil- 
ities will  be  used  to  maintain  nms  of 
steelhead  trout  and  Chinook  salmon  m 
the  Deschutes  River. 

This  statement  Is  available  for  public 
inspection  in  the  Commission's  Office 
of  Public  Information,  Room  2523.  Gen- 
eral Accounting  Office,  441  G  Street  NW^ 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce. 
Springfield,  Va.  22151. 

Kenneth  F.  PLtJMB, 

Secretary. 

|FR   DOC72-5529    Filed    4    7   72  9  40   am] 


FEDERAL  RESERVE  SYSTEM 

VALLEY   BANCORPORATION 
Order  Approving  Acquisition  of  Bonk 

Valley  Bancorporatlon,  Appleton,  'Wis., 
a  banlt  holding  company  witliin  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  3ia)  i3)  of  the  Bank  Hold- 
ing Company  Act  1 12  US  C.  1842 ' a >  ' 3  '  > , 


NOTICES 

to  acquire  80  percent  or  more  of  the  vot- 
ing; shares  of  Bank  of  Casco,  Casco,  Wis. 
(Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Act  (12  use.  1842(c)  >  and  finds  that: 
Applicant,  the  eighth  largest  banking 
organization  in  'V^'isconsin,  controls  11 
banks  with  aggregate  deposits  of  ap- 
proximately $148  million,  representmg 
1 .4  percent  of  the  total  commercial  bank 
deposits  in  the  State.'  Upon  acquisition 
of  Bank  i$7.l  million  in  deposits),  ap- 
plicant's position  in  relatlcKi  to  the  other 
banking  organizations  in  the  State  would 
remain  imchanged  and  applicant's  share 
of  deposits  m  the  State  would  be  in- 
creased by  only  0.1  p>ercentage  pKilnt. 

Bank's  sole  office  is  located  in  the  vil- 
lage of  Casco,  in  Kewaunee  County, 
where  it  competes  with  six  other  banks 
in  a  market  approximated  by  the  north- 
em  three- fourths  of  Kewaimee  County 
and  the  sotrthern  6  miles  of  Door  County. 
Bank  ranks  fourth  in  deposit  size  among 
the  banks  competing  in  this  market, 
holding  14.4  percent  of  total  deposits  in 
that  market.  Applicant's  closest  subsidi- 
ary, Badg^er  State  Bank,  located  In  Den- 
mark, Brown  County,  is  approximately 
27  road  miles  southwest  of  Bank.  There 
Is  no  existing  competition  between  Bank 
and  this  subsidiary  or  any  of  appli- 
cant's other  subsldltules.  Moreover,  in 
view  of  the  low  population  density  of  the 
area  and  Wisconsin's  restrictive  branch 
banking  statutes,  the  possibility  of  such 
competition  arising  in  the  future  appears 
remote.  On  the  basis  of  the  record  before 
it,  the  Board  concludes  that  consumma- 
tion of  the  proposed  acquisition  would 
not  have  a  significantly  adverse  effect  on 
competition  In  any  relevant  area.  Nor  is 
consummation  hkely  to  have  any  signifi- 
cant adverse  effects  on  Bank's  competi- 
tors. 

TTiere  is  no  evidence  that  significant 
banking  needs  of  the  oommimity  are  go- 
ing unserved;  however,  consummation  of 
this  acquisition  would  allow  Bank  to  im- 
prove the  quality  and  expand  the  number 
of  services  Bank  currently  offers  to  the 
community.  Affiliation  with  applicant 
would  Increase  the  lending  capsUDlllty  of 
Bank  throiigh  participation  arrange- 
ments with  applicant's  present  subsidi- 
ary banks,  and  enable  Bank  to  initiate 
trust  services  as  well  as  to  Improve  and 
expand  Its  consumer  lending  capabilities. 
Considerations  relating  to  the  conveni- 
ence and  needs  of  the  communities  to  be 
served  lend  some  weight  toward  approval. 
Considerations  relating  to  financial 
and  managerlEkl  resources  and  prospects 
as  they  relate  to  applicant,  its  subsidi- 
aries and  Bank,  are  regarded  as  satis- 
factory, except  that  Bank  has  not  pro- 
\ided  for  adequate  successor  manage- 
ment Applicant's  capabilities  for  finding 


'  AU  banking  data  are  as  of  June  30,  197] 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  Fybruarr  29. 
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competent  and  experienced  ofBcers  for 
Bank  as  needed  lend  some  weight  in 
favor  of  approval.  It  is  the  Board's  judg- 
ment that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  th»  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a>  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  'b'  later  than  3  montlis  alter 
the  date  of  this  order,  unless  such  period 
is  extCTided  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  3,  1^2, 

I  SEAL]  Ttkan  Smith, 

Secretary  of  the  Board. 

tFB  Doc.7a-64a5   PUed  4-7- 72, 8. 47   amj 


GENERAL  SERVICES 
ADMIIOSTRATION 

RETRO-REFLECTFVE  BEADS  AND  RE- 
FLECTORIZED  TRAFFIC  PAINT  FOR 
AIRHELD  RUNWAY  fAAtiKlNG 

IntJustry  Speciflcotion  Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service.  General  Ser^-ices  Ad- 
ministration, will  hold  an  Industry 
Specification  Development  Ccoifennce 
in  ccMinecticn  with  the  following  Federal 
speclfVatlons : 

TT-B-1S35A — Beads  iOlaee  Spheres    ;  Betro- 

Reflective 
TT-P-SSD— Paint.    Traffic      neflecU^Hsed   for 

Airfield  Runway  Marking  (Drop -on -Type). 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means  to 
improve  the  specifications  to  the  end 
that :  ( 1 1  Mutual  understanding  by  both 
the  Government  and  Industry  of  the 
Government's  technical  requirements 
for  the  Itons,  and  (2)  the  quality  ot  the 
products  shipped  to  the  Government  will 
be  enhanced.  It  yvUl  be  c^ien  to  all  those 
in  the  private  sector  who  nave  an  inter- 
est or  concern  for  these  matters,  and 
all  other  Ooveniment  departments  or 
agencies  having  lui  interest  therein  are 
also  being  invited  to  send  their 
representatives. 

The  conference  will  be  held  on 
April  26,  1972.  al  10  a.m..  Room  1022, 
Building  4,  Crystal  Mall,  1941  Jefferson 
Davis  Highway.  Arlington,  VA.  Anyone 
who  wants  to  attend  or  desires  further 
information  should  contact  Mr  W.  S. 
van  Byken,  General  Services  Adminis- 
tration, Federal  Supply  Service,  Office  of 
Standards  and  Quahty  Control.  Wash- 
ington, D.C.  20406,  telephone  No  'Area 
Code  7031    557-7879 


'■Voting  for  this  action-  Vict  Chairman 
Robertson  and  Goremors  Mitchell  Daane. 
and  Brlmuier  Absent  and  not  voting  Chair- 
man Bums  and  Oovemors  Malsel  and 
Sheehaii, 
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Issued     in     Washington,     D.C.,     on 
March   30.   1972. 

M.  8.  Meeker. 
Commissioner. 

(FR  Doc  72-5396  Piled  4-7-72; 8:46  am) 


(Federal  PTop>erty  Management  Regs.;  Tem- 
porary Reg  F  1441 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1  Purpose.  Tills  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Int-erests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201iaM4)  and 
205(d)  '40  use.  481iaM4i  and  486 
(d) ) ,  authority  is  delegated  to  the  Sec- 
retary of  Defense  to  represent  the  con- 
sumer interests  of  the  executive  agen- 
cies of  the  Federal  Government  before 
the  New  Jersey  Board  of  Public  Utility 
Commi.<;.sioners  in  a  proceeding  involving 
telecommunications  rates  of  the  New 
Jersey  Bell  Telephone  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  tlie  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  ofiQcers,  officials,  and  em- 
ployees thereof. 

Dated:  April  3,  1972. 

Harold  S.  Trimmer.  Jr.. 
Acting  Administrator 
of  General  Services. 

[PK  Doc.72-5394  Piled  4-7-72;8  46  am| 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

(NOPC  FUe  No    09331 

URBAN    RENEWAL 
Requirements   for  Proposals 

At  its  meeting  on  April  6.  1972,  the  Na- 
tional Capital  Planrung  Commi.ssion 
adopted  the  followmg  requirements  for 
urban  renewal  proix>sals  pursuant  to  the 
District  of  Col'ombia  Redevelopment  Act 
of  1945.  as  amended. 

Section  1.  Introduction.  Section  6(b> 
of  the  District  of  Columbia  Redevelop- 
ment Act  of  1945.  as  amended  i  herein- 
after referred  to  as  the  "Act"),  provides 
for  adoption  by  the  Commission  and  ap- 
proval by  the  District  of  Columbia  Coun- 
cil of  boundaries  and  urban  renewal 
plans  for  urban  renewal  areas  in  the  DLs- 
trict  of  Columbia.  Section  12  of  the  Act 


NOTICES 

provides  that  modifications  of  such  plans 
may  be  effected  only  through  adoption 
by  the  Commission  and  approval  by  the 
District  of  Columbia  Council. 

The  following  material,  form  and  pro- 
cedural requirements  are  prerequisites 
to  Coniimssion  consideration  of : 

1.  Urban  renewal  area  boundaries  and 
modifications  thereof,  and 

2.  Urban  renewal  plans  and  modifica- 
tions thereof. 

They  are  intended  to  insure  an  adequate 
and  complete  revaew  and  evaluation  of 
all  urban  renewal  proposals  pursuant  to 
the  Act.  the  National  Environmental 
Policy  Act  of  1966,  and  other  applicable 
laws  and  regulations. 

The  requirements  regarding  the  sched- 
uling of  Commission  consideration  are 
intended  to  insm-e  an  adequate  oppor- 
tunity for  interagency  coordination  and 
for  review  and  comment  by  interested 
and  affected  organizations  and  individ- 
uals. 

The  requirements  are  also  intended  to 
guide  the  staff  of  the  Commission,  the 
District  of  Columbia  Government,  the 
District  of  Columbia  Redevelopment 
Land  Agency  i  hereinafter  referred  to  as 
the  ■Agency"!,  and  other  groups  and 
orgamzations,  including  redevelopers, 
making  urban  renewal  proposals  to  the 
Commission.  Such  agencies  and  organi- 
zations are  urged  to  contact  the  Com- 
mission staff  at  the  earliest  possible  time 
for  consultation  prior  to  making  such 
propo.sals. 

Boundaries  and  urban  renewal  plans 
for  urban  renewal  areas  and  modifica- 
tions thereof  shall  be  scheduled  for 
Commi.ssion  consideration  only  if  all  of 
the  following  requirements  are  met  in 
accordance  with  the  established  monthly 
deadlines  for  the  submission  of  plans. 
.\dhcrence  to  such  dejidlines  is  essen- 
tial to  permit  necessary  referrals,  inter- 
agency coordination,  and  staff  review. 

Except  with  respect  to  an  urban  re- 
newal proposal  made  by  a  governmental 
agency,  a  group  or  organization  re- 
ceiving financial  assistance  from  a  gov- 
ernmental agency,  or  a  redeveloper  or 
other  commercial  enterpri.se,  the  Execu- 
tive Director  of  the  Commission  may 
modify  or  waive  any  requirement  where 
the  application  of  such  requirement 
would  preclude  the  consideration  of  an 
urban  renewal  proposal  which  the  Ex- 
ecutive Director  determines,  by  virtue  of 
its  compatibility  with  the  objectives  of 
an  approved  urban  renewal  plan  or  with 
the  Comprehensive  Plan  for  the  National 
Capital,  to  be  of  sufficient  meril  for  Com- 
mission consideration  In  such  cases,  the 
Executive  Director  may  request  the 
Agency  to  prepare  and  submit  such 
materials  as  are  required  and  not  other- 
wise submitted. 

Sec.  2.  Materials  required — A.  Action 
items.  The  following  materials  are  re- 
quired for  Commission  consideration  of 
urban  renewal  proposals  for  adoption 
pursuant  to  the  Act : 

(1)  Boundaries  and  modifications 
thereof.  A  map  showing  the  propMJsed 
boundaries  of  the  urban  renewal  area 
or  proposed  modifications  to  the  bound- 
aries of  an  approved  urban  renewal  area. 


(2)  Urban  renewal  plans  and  modifi- 
cations thereof  Propo.sed  text  and  or 
map'S)  of  urban  renewal  plans  or  modi- 
fications to  an  approved  urban  renewal 
plan  The  proposed  text  of  an  urban 
renewal  plan,  or  of  a  modification  to  an 
approved  urban  renewal  plan  which  in- 
cludes a  change  in  urban  renewal  area 
boundaries,  shall  include  a  metes  and 
bounds  description  of  the  boundaries  or 
change  in  boundaries. 

B.  Supporting  documentation.  The  fol- 
lowing materials  in  support  of  the  action 
items  described  above  shall  be  presented 
to  the  Commission  and  placed  In  the 
record : 

(1»  Eligibility  report — urban  renewal 
area.  A  statement  of  the  ehglbllity  of  the 
proposed  urban  renewal  area,  or  of  the 
proposed  modified  urban  renewal  area, 
under  the  Act. 

'2>  Eligibility  report — action  areas. 
A  statement  of  the  eligibility  of  each  ac- 
tion area  in  the  proposed  annual  neigh- 
borhood development  program  for  a 
proposed  urban  renewal  plan  or  modi- 
fication(s»  to  an  approved  urban  re- 
newal plan,  pursuant  to  title  I  of  the 
Housing  Act  of  1949,  as  amended. 

i3i  Relocation  report.  A  description 
of  the  estimated  residential  and  nonresi- 
dential displacement  that  will  be  caused 
by  an  urban  renewal  proposal  and  a 
statement  of  available  relocation  re- 
sources to  accommodate  project 
displacement 

i4)  Rehabilitation  report.  A  statement 
of  the  feasibility  of  each  rehabilitation 
area  in  the  proposed  annual  neighbor- 
hood development  program  for  a  pro- 
posed urban  renewal  plan  or  modifica- 
tion IS)  to  an  approved  urban  renewal 
plan,  pursuant  to  title  I  of  the  Housing 
Act  of  1949.  as  amended, 

I  5)  Environmental  impact.  A  Descrip- 
tion of  Environmental  Impact  of  the  ur- 
ban renewal  proposal  prepared  pursuant 
to  the  Commission's  Policies  and  Proce- 
dures for  the  Protection  and  Enhance- 
ment of  Environmental  Quality  in  the 
National  Capital  Region. 

i6i  Citizen  participation  report.  A 
statement  of  the  steps  taken  to  insure 
citizen  participation  and  commimity  re- 
view of  the  urban  renewal  proposal  and 
statements  from  affected  community 
groups  indicatmg  their  position  relative 
to  the  propo.sal 

C.  Background  data  and  information 
The  followmg  materials  are  required  to 
enable  a  complete  review  and  evaluation 
of  an  urban  renewal  proposal  by  the 
Commission : 

1 1 )  Narrative  description.  A  narrative 
description  and  justification  of  tlie  ur- 
ban renewal  proix>sal 

•  2)  Data  sheet.  A  data  sheet  indicat- 
ing, where  applicable,  each  of  the 
following: 

<a)  The  lot  and  .square  niunbers  of  all 
properties  proposed  for  acquisition,  dis- 
position, or  rehabilitation. 

<b)  The  area  in  square  feet  or  acres 
of  each  disposition  lot  or  rehabilitation 
area. 

<c)  Tlie  number,  .size,  density,  and 
type  of  housing  units  to  be  developed  on 
each  disposition  lot  and  the  nimiber. 
size,  density,  and  t,vpe  of  housing  unit,s 
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to  be  rehabilitated  in  each  rehabilitation 
area. 

(d)  The  floor  area  and  type  of  new 
commercial  space  or  other  nonresiden- 
Ual  uses  to  be  developed  mi  each  dispo- 
sition lot. 

(3)  Status  report  on  project  execution 
activities.  In  connection  with  each  pro- 
posed aimual  neighborhood  development 
program,  a  narrative  description  of: 

(a)  The  current  status  of  acquisition, 
disposition,  and  rehabilitation  activities 
in  pre\iously  approved  action  areas,  and 

lb)  The  current  status  of  project  Im- 
provement activities  in  each  urban  re- 
newal area. 

Sec.  3.  Form  of  submissions— A.  Map 
scales.  Except  for  presentation  maps,  all 
maps  shall  be  presented  at  a  scale  of  at 
k-ast  1  inch  equals  200  feet,  for  maps 
showing  urban  renewal  area  boundaries 
and  modifications  thereof  and  maps  con- 
stitutmg  parts  of  urban  renewal  plans 
and  modifications  thereof,  and  at  a  scale 
of  at  least  1  inch  equals  50  feet  for  site 
tmd  building  plan  submitted  in  support 
or  explanation  of  proposed  modifications 
to  approved  urban  renewal  plans. 

B.  Stieet  sizes.  All  drawings  submitted 
shall  not  exceed  a  sheet  size  of  33  x  44 
inches  in  order  to  be  compatible  with  the 
Commission's  microfilm  process.  For 
projects  involving  larger  plans,  multiple 
sheets,  covering  portions  of  the  plan,  may 
be  submitted  so  that  the  maximum  sheet 
size  may  be  maintained.  No  minimum 
sheet  size  has  been  established.  However, 
drawings  should  be  large  enough  to  be 
readable  by  the  Commission  in  a  large 
meeting  room  at  a  distance  of  20  to  25 
feet. 

C.  Number  of  copies.  At  least  three 
complete  sets  of  all  materials,  including 
action  items,  supporting  documentation, 
ai^d  backgrround  data  and  mformation 
shall  be  submitted. 

D.  Presentation  materials.  One  set  of 
all  presentation  materials  shall  be  sub- 
mitted for  use  in  the  various  presenta- 
tions. Maps  used  in  presentations  to  the 
Commission  shall  be  in  color — using  zip- 
a-tone.  magic  marker,  or  other  suitable 
materials. 

Sec.  4.  Steps  in  Commission  considera- 
tion. 1.  Staff  review  and  evaluation  of 
and,  if  determined  by  the  Executive  Di- 
rector to  be  necessary,  revisions  to  the 
urban  renewal  proposal  and  the  Descrip- 
tion of  Environmental  Impact  submitted 
in  accordance  with  section  2.B.f5). 

2.  Referral  of  the  proposal  or  revised 
proposal  to  the  Commission's  Coordi- 
nating Committee  for  coordination  with 
Interested  and  affected  Federal  and  Dis- 
trict of  Columbia  agencies. 

3.  Referral  of  the  proposal  or  revLsed 
proposal  to  the  Agency  and  to  interested 
and  affected  community  organizations. 

4.  Referral  of  the  proposal  or  revised 
proposal  to  the  Joint  Committee  on 
Landmarks  of  the  National  Capital  if  the 
proposal  or  modified  proposal  Is  deter- 
mined by  the  Executive  EHrector  to  sig- 
nificantly affect  a  designated  landmark. 

5.  Presentation  of  the  proposal  or  re- 
vised prorxjsal  to  the  Commission's  Urban 
Renewal  and  Housing  Committee,  to- 
gether with  the  Executive  Director's  rec- 
ommendation thereon. 


NOTICES 

6.  Presentation  of  the  proposal  or 
revised  proposal  to  the  Commission,  to- 
gether with  the  report  of  the  Urban  Re- 
newal and  Housing  Committee. 

7.  Action  on  the  proposal  or  revised 
proposal  by  the  Commission. 

I,  Daniel  H.  Shear,  Secretary  to  the 
Commission,  hereby  certify  that  the 
foregoing  is  a  true  copy  of  the  urban  re- 
newal profKjsals  requirements  as  adopted 
by  the  Commission. 

Daniel  H.  Shear, 
Secretary. 
Aprh,  6.  1972. 
I  PR  Doc. 72-5492   Filed   4-7-72;  8: 50   am] 

NATIONAL  SELECTIVE  SERVICE 
APPEAL  BOARD 

ESTABLISHMENT,   FUNCTIONS,   AND 
DUTIES 

Room  1002.  1730  K  Street  KW  .  Washington 
DC  2000e.  phone  (202)   343-6136 
Chairman.  he\\  A  Jackaon. 
Member.  E.  G    Banks. 
Member.  C    N    Ck>l!atoB. 
Administrative  Kxecutlve.  O  J   Wendel. 

Creation  and  authority  The  National 
Selective  Service  Appeal  Board  was 
established  by  Executive  Order  9988  of 
August  20.  1948.  as  amended  by  Execu- 
tive Order  10116  of  March  9.  1950.  The 
Board  consists  of  three  civilian  members 
appointed  by  the  President.  The  National 
Board  is  authorized  and  directed  to  i>er- 
form  all  functions  and  duties  vested  ta 
the  President  by  that  sentence  of  section 
lOibi  (3.1  of  the  MiUtary  Selective  Service 
Act  as  amended  which  reads:  "The 
President,  upon  appeal,  or  upon  his  own 
motion,  shall  have  power  to  determine  all 
claims  or  questions  with  respect  to  in- 
clusion for,  or  exemption  or  deferment 
from  training  and  service  under  this  title, 
and  the  determination  of  the  President 
shall  me  final."  The  National  Board 
makes  its  classification  determinations 
within  the  law.  the  regulations,  and  the 
established  policies  of  the  Director  of 
Selective  Service. 

Approved. 

Levi  A.  Jackson, 

Chairman. 

[FR  Doc  72-6443   FUed  4-7-72; 8  49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-1836] 

CHASE  CAPITAL   FUND  OF   BOSTON, 
INC. 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceaseci  To 
Be  an  Investment  Company 

April  4.   1972. 
Notice    Is    hereby    given    that    Chase 
Capital  Fund  of  Boston.  Inc.,  535  Boyl- 
Bton  St..  BoetoD,  MA  02216  lApplicanti. 


7123 

a  Massachusetts  corporation  registered 
a?  an  open-end  management  Investmoit 
company  under  the  Investment  Company 
Act  of  1940  fAct>.  has  fUed  an  applica- 
tion pursuant  to  section  8<f>  of  the  Act 
for  an  order  of  the  Commission  declar- 
mg  that  the  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  !:tatement  of  the  represen- 
tation? ."^et  forth  therein  which  are  sum- 
marized below. 

Applicant  filed  it.<:  Notification  of  Reg- 
istration on  Form  N-8A  under  the  Act 
on  March  25.  1969 

Applicant  states  that  on  November  24, 

1971,  its  shareholders  approved  a  plan 
of  reorganization  'Plan'  under  which 
Applicant  sold  substantially  all  of  its 
a.'iset'i  to  Chase  Frontier  Fund  of  Baston. 
Inc.  <  subsequently  called  Chase  Frontier 
CapiUiI  Fund  of  Boston.  Inc  .  hereinafter 
"Frontier"",  a  Massachusetts  corpora- 
tion, registered  under  the  Act  Sis  an  open- 
end  management  investment  company, 
in  exchange  for  the  comnon  stock  of 
Frontier 

Applicant  further  states  that  pursuant 
to  said  Plan.  Frontiers  common  stock 
was  distributed  to  Applicant's  .shorehold- 
ers.  Applicant  represents  that  as  a  result 
of  said  Plan  It  has  neither  as.s<>ts  nor  un- 
claimed dividends  or  other  distributions. 
Applicant  contends  that  It  does  not  pres- 
ently engage  in  any  busmess  activity  and 
has  no  plans  to  do  so  in  the  future  In 
addition.  Applicant  states  that  it  is  filmg 
for  dissolution  with  the  Commonwealth 
of  Ma.ssachu.'ietts 

Section  8ff»  of  the  Act  provides,  m 
pertment  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  mvestment  company,  it  shall  so 
declare  by  order,  and  upon  the  takmg 
effect  of  such  order  the  registration  of 
.such  company  shall  cease  to  be  m  effect 

Notic*  is  further  given  that  any  inter- 
ested person  may  not  lat«r  than  April  25, 

1972,  at  5:30  pm.  submit  to  the  Com- 
mis.slon  to  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  &s  ■  the  nature  of  his  mter- 
est,  the  reas'  or  such  request  and  the 
issues,  if  an.v.  of  fact  or  law  projxjsed  to 
be  controverted,  or  he  may  request  that 
he  he  notified  if  the  CommissicHi  should 
order  a  heanng  therecm.  Any  such  com- 
munication should  be  addressed  Secre- 
tary. Secunties  and  Exchange  Commis- 
sion. Washington,  DC  20549  A  copy  of 
such  request  shall  be  served  pers<Mially 
or  by  mail  'airmail  if  the  person  betog 
served  is  located  more  than  500  miles 
from  the  pomt  of  mailing  i  up<xi  AppU- 
cant  at  the  address  stated  above  Proof 
of  such  service  'by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate'  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  Sls  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act.  an 
order  disposmg  of  the  matter  herein 
may  be  Issued  by  the  Commission  upon 
the  basis  of  the  information  stat-ed  in 
the    application,    unless    an    order    for 
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hearing  upon  said  proposal  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered I   and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISKALl  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc    72-5427  PUed  4-7-73;8:47  am] 


[70-5182) 

CONSOLIDATED   NATURAL   GAS   CO. 
Notice    of    Proposed    Issue    and    Sale 

April  3.  1972. 

rJotice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated). 
30  Rockefeller  Plaza.  New  York,  NY 
10020.  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act».  designating 
sectloiLs  6  ai  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  propased  transaction  All  inter- 
ested persons  are  referred  to  the  de<>lara- 
tlon,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50.  $50  million  prin- 
cipal amount  of  . .  percent  Debentures 
due  May  1.  1997.  The  Interest  rate  (which 
will  be  a  multiple  of  one-eighth  of  1  per- 
cent i  and  the  price,  exclusive  of  accrued 
interest  i  which  will  be  not  less  than  99 
percent  or  more  than  102  percent  of  the 
principal  amount  thereof*  will  be  deter- 
mined by  the  competitive  bidding.  Tlie 
debentures  will  be  Issued  as  a  new  series 
under  a  Second  Supplemental  Inden- 
ture dated  as  of  May  1.  1972.  to  the  In- 
denture between  Consolidated  and 
Manufacturers  Hanover  Trust  Co  .  New 
York.  NY.,  as  Trustee.  The  Indenture 
includes  a  prohibition  until  May  1.  1977, 
against  refunding  the  issue  with  or  in 
anticipation  of  the  proceeds  from  bor- 
rowings at  a  lower  cost.  Tlie  proceeds  of 
the  sale  of  the  debentures  will  be  used 
to  finance,  in  part,  the  1972  capital  ex- 
penditures of  Consolidated 's  subsidiary 
companies,  presently  estimated  at  $127 
million. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$101,000.  including  .service  charges  of 
Consolidated  Natural  Gas  Service  Co, 
Inc.,  an  associate  company,  at  cost,  of 
$26,000,  and  accountants'  fees  and  ex- 
penses of  $5,500.  The  fees  and  expenses 
of  counsel  for  the  underwriters,  to  be 
paid  by  the  succe.ssful  bidders,  will  be 
supplied  by  amendment. 

It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission. 
other  than  this  Commission,  has  juris- 
diction over   the   proposed   transaction. 


NOTICES 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
April  28,  1972.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addre.ssed  Sec- 
retary. Securities  and  Exchange  Com- 
mission. WEishington.  DC  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  per- 
son being  .served  is  located  more  than 
500  miles  from  tlie  point  of  mailing » 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  'by  affi- 
davit or,  in  case  of  an  attomey-at-law, 
by  certificate),  should  be  filed  with  the 
request  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20ia)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate  Persons  who  re- 
quest a  heanng  or  advice  a,s  to  whether 
a  hearing  ls  ordered  will  receive  notice 
of  further  developments  in  thi.s  matter, 
including  the  date  of  the  hearing 
I  if  ordered '  and  any  postponements 
thei-eof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority 

[seal!  Ronald  P.  Huirr, 

Secretary. 

|FB  Doc.  72-5408  Piled  4-7-72;8;47  am) 


SELECTIVE  SERVICE  SYSTEM 

ORGANIZATION   AND   ACTIVITIES 

National  Headquarters,  1724  F  Street 
NW.,  Washington.  DC  20435.  Phone  202- 
343-1100. 

Director.  Dr   Curtis  W.  Tarr. 
Deputy  Director,  Byron  V.  Pepltone. 
AsslsUint  Deputy  Director,  Operations,  Daniel 

J.  Cronln. 
Assistant    Deputy    Director.    Administration, 

John  D.  Dewhurst. 
Office    of    Public    Information,    Kenneth    J. 

Coffey. 
Office  of  Oeneral  Counsel,  Walter  H.  Morse 
Office  of  Legislation  and  Liaison,  Samuel  R. 

Shaw. 
Office  of  Management  Evaluation.  Eklward  W. 

Locke  (Acting) . 

Creation  and  authority.  The  Selective 
Service  System  was  established  by  the 
Militai-y  Selective  Service  Act  (62  Stat. 
604  as  amended:  50  U  S.C.  App.  451- 
471). 

The  Military  Selective  Service  Act  re- 
quires the  registration  of  male  citizens 
of  the  United  States  and  all  other  male 
persons  except  certain  alien  nonimmi- 
grants and  alien  medical,  dental,  or  al- 
lied specialists  who  are  in  the  United 
States  who  are  between  the  ages  of  18 
and  26  years.  (Alien  medical,  dental,  or 
allied   specialists   are   liable    to   reiister 


until  age  35  years.  >  The  act  imposes  lia- 
bility for  training  and  service  in  the 
Armed  Forces  upon  registrants  who  are 
between  the  ages  of  18  years  and  6 
months  and  26  years,  except  that  aliens 
are  not  liable  for  training  and  service 
until  they  have  remained  in  tJie  Umted 
States  for  more  than  1  year.  Some  per- 
sons who  have  been  deferred  remain 
liable  for  trainim  and  service  until  age 
35.  Persons  in  a  medical,  dental,  or  allied 
.specialist  categorj'  who  enter  the  United 
States  after  age  26  are  liable  for  train- 
ing and  service  until  age  35.  Conscien- 
tious objectors  who  are  found  to  be  op- 
pased  to  any  .service  in  the  Armed  Forces 
are  required  to  perform  civilian  work  in 
lieu  of  induction  into  the  Armed  Forces. 

Tlie  President  Is  authorized  prior  to 
July  1.  1973.  to  select  and  induct  into  the 
Armed  Forces  not  more  than  140.000 
persons  as  may  be  required  to  maintain 
the  strengths  of  the  forces  In  the  fiscal 
year  ending  June  30.  1973.  and  also  to 
provide  for  the  selection  and  Induction 
into  the  Armed  Forces  of  persons  quali- 
fied In  needed  medical,  dental,  or  allied 
specialist  categories  pursuant  to  special 
requisitions  submitted  by  the  Secretary 
of  Defense 

Tlie  act  exempts  members  of  the  active 
Armed  Forces  and  foreign  diplomatic 
and  consular  personnel  from  registra- 
tion and  liability  for  training  and  serv- 
ice. Likewise  exempted  are  categories  of 
aliens,  as  specified  by  the  President,  who 
are  not  admitted  to  the  United  States 
for  permanent  residence.  Other  exemp- 
tions or  deferments  from  training  and 
service  are  provided  by  the  act.  and  the 
President  Ls  authorized  to  provide,  by 
rules  and  regulations,  for  deferments  in- 
volving occup>ations.  some  kinds  of  study, 
dependency,  and  fitness. 

The  President  by  Executive  Order 
11623  has  delegated  to  the  Director  of 
Selective  Service  authority,  subject  to 
certain  restrictions,  to  issue  regulations 
to  carry  out  the  Military  Selective  Serv- 
ice Act. 

Pursuant  to  the  provisions  of  sec-tlon 
672' a  I  of  title  10  of  the  United  States 
Code  (72  SUt  1440),  the  Director  of  Se- 
lective Service  determines  Uie  availabil- 
ity of  members  of  the  Standby  Reserve 
of  the  Armed  Forces  for  order  to  active 
duty  in  time  of  war  or  national  emer- 
gency declared  by  CoiTgress. 

Purpo.se.  The  purpose  of  the  Selective 
Service  System  is  to  supply  the  Armed 
Forces  manpower  adequate  to  Insure  the 
security  of  the  United  States,  with  con- 
comitant regard  for  the  maintenance  of 
an  effective  national  economy. 

Organization  and  Activities  ' 

Director  of  Selective  Serxicr  The  Se- 
lective Service  System  is  headed  by  the 
Director  of  Selective  Service,  who  is  ap- 
pointed by  the  President  with  the  con- 
sent of  the  Senate.  The  Director  is 
responsible  directly  to  the  President  for 
carr>ing  out  the  functions  of  the  Sys- 
tem. The  Director  decides  appeals  from 
the  determinations  of  appeal  boards  as 
to  the  availability  of  members  of  the 
Standby  Reserve  for  order  to  active  duty. 


I  Organizaitlon   chart   held  as  part  of  th« 
original  document. 


National  headquarten.  The  National 
Headq\iarters  functions  under  the  super- 
vision of  the  Director  and  assista  him. 
The  operations  of  the  Selective  Service 
System  are  largely  decentralized. 

State  headquarters.  Each  State  head- 
quarters is  headed  by  a  State  Director 
of  Selective  Service,  who  Is  appointed  by 
the  Director  in  the  name  of  the  Presi- 
dent upon  recommendation  of  the  Gov- 
ernor. The  State  Director  Ls  responsible 
for  carrying  out  the  functions  of  the 
Selective  Service  System  within  his  area 
of  jurisdiction.  He  is  responsible  to  the 
Director  of  Selective  Service  for  the  co- 
ordination and  supervision  of  the  activi- 
ties of  the  local  boards,  appeal  boards, 
and  other  selective  service  agencies 
under  its  jurisdiction. 

Local  boards.  At  least  one  local  board 
has  been  established  In  each  county  or 
political  subdivision  corresponding 
thereto  except  where,  upon  recommenda- 
tion of  the  respective  Governors,  inter- 
coimty  local  boards  have  been  estab- 
lished for  areas  not  exceeding  five  coim- 
ties.  A  local  board  consists  of  three  or 
more  civilian  members,  residents  of  a 
county  in  the  local  board  area,  who  are 
appointed  by  the  President  upon  recom- 
mendation of  the  Governor  and  serve 
without  compensation.  A  special  local 
board,  with  jurisdiction  over  all  persons 
registered  who  do  not  have  a  place  of 
residence  within  the  United  States  has 
been  established  in  the  District  of 
Coliunbia. 

Each  local  board  has  the  power  to 
determine  all  questions  or  claims  with 
respect  to  inclusion  for,  or  exemption  or 
deferment  from,  training  and  service  of 
all  men  registered  in,  or  subject  to  reg- 
istration in,  tlie  locsd  board  area.  The 
decisions  of  a  local  board  are  final,  ex- 
cept where  an  appeal  to  an  appeal  board 
is  authorized  and  is  taken.  Each  local 
board  is  responsible  for  the  registration, 
examination,  classification,  -selection, 
delivery  to  the  Armed  Forces  for  induc- 
tion, ordering  to  perform  civilian  work 
in  lieu  of  induction,  and  maintenance 
of  the  records  of  men  who  are  required  to 
register  and  who  are  within  its  area  of 
jurisdiction. 

Appeal  boards.  Appeal  boards  have 
been  established  for  each  Federal  judi- 
cial district  In  each  of  the  States  and 
in  Puerto  Rico,  the  Virgin  Islands,  Guam, 
the  Canal  Zone,  and  the  District  of 
Columbia  Members  of  appeal  boards  are 
civilians  resident  in  the  appeal  board 
area  and  are  appointed  by  the  President 
upon  recommendation  of  the  Governor 
and  serve  without  compensation.  The 
functions  of  an  appeal  board  are  to 
decide  anew  the  cases  of  registrants  and 
members  of  the  Standby  Reserve  ap- 
pealed to  It. 

National  Advisory  Committee  on  the 
Selection  of  Physicians,  Dentists,  and 
Allied  Specialist!!. — The  National  Ad- 
\Lsory  Committee  on  the  Selection  of 
Physicians.  Dentists,  and  Allied  Special - 
i.sts  is  located  at  National  Headquarters. 
The  members  of  this  committee  are  ap- 
pointed by  the  President.  "Oie  fimctions 
of  the  NatioD&l  Cconmittee  are  to  euIvIbc 
the  Director  of  Selective  Service  and  to 
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coordinate  the  work  of  State  and  local 
volunteer  advisory  committees  estab- 
lished to  cooperate  with  the  National 
Committee,  with  respect  to  the  avaU- 
ability  of  needed  medical,  dental,  and 
allied  specialist  categories  of  persons  for 
service  in  the  Armed  Forces.  The  Na- 
tional Committee  is  Independent  of  the 
Selective  Service  System. 

SOTTRCES    or    IlfFORMATION 

Publications.  The  following  are  exam- 
ples of  Selective  Service  publications 
available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC.  20402:  Registrants 
Processing  Manual,  and  Curriculuci 
Guide  to  the  Draft.  Selective  Service 
Regulations  appear  in  Chapter  XVI  of 
Title  32,  Code  of  Federal  Regulations. 

The  following  are  available  from  the 
Public  Information  OfiQce,  Selective  Serv- 
ice System:  Perspective  on  the  Draft; 
Hardship  Deferment;  Conscientious  Ob- 
jector; It's  Your  Choice;  Lottery  and 
Class  1-H;  The  Draft:  Past,  Present, 
and  Future;  Doctors'  Draft;  and  Aliens. 

Employment.  Inquiries  and  applica- 
tions should  be  directed  to  the  Director, 
Selective  Ser\^ce  System,  Attn:  AP,  1724 
F  Street  NW..  Washington,  DC  20435. 

Procurement.  Inquiries  should  be  di- 
rected to  Director,  Selective  Service  Sys- 
tem. Attn:  AAPB.  1724  F  Street  NW., 
Washington,  DC  20435. 

For  further  information  including 
names  of  State  Directors  and  addresses 
of  State  Headquarters,  contact  the  Office 
of  Public  Information,  Selective  Service 
System.  1724  F  Street  NW..  Washing- 
ton. DC  20435 

Approved. 

Curtis  W.  Tarr, 
Director  of  Selective  Sen^ice. 

IFR  Doc. 72-5442  FUed  *-7-72;8:49  ami 


PERSONAL  APPEARANCE  BEFORE  LO- 
CAL BOARD;  APPEAL  TO  APPEAL 
BOARD  AND   PRESIDENT 

The  Registrants  Processing  Manual  if 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  material  contained  in 
Chapters  624.  626,  and  627  is  considered 
to  be  of  sufficient  interest  to  warrant 
publication  in  the  Fxdkral  Registek. 
Therefore.  Chapters  624,  626,  and  627 
are  set  forth  in  full  as  follows : 

Chapter  624 — Personai.  Appearance 
Before  the  Local  Board 

This  chapter  deals  only  »1th  the  per- 
sonal appearance  before  the  local  boexd 
In  accorcl  with  sectioc  22  of  the  Military 
Selective  Service  Act  and  Part  1624  of 
Selective  Service  Regulations.  The  "cour- 
tesy Interview"  which  Is  tised  occasionally 
as  an  int«-vlew  with  the  registrant  Is  not 
a  statutory  "personal  appearance"  as 
used  in  this  chapter. 

The  local  board  will  conduct  "courtesy 
interviews"  only  for  registrants  who  are 
registered  with  it  or  who  have  been 
transferred  to  It  for  classification. 

SEcnoH  624.1.  Opportunity  for  per- 
gonal   appearance.    I.   Every   registrant 
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shall  ha\e  the  opporttmlty.  In  accord 
with  the  provisions  of  this  chapter,  to 
appear  in  person  before  the  IcKsai  board 
which  classified  him.  After  the  classi- 
fication acticHi  by  the  local  board  and 
the  mailing  of  a  Notice  of  Classification 
iSSS  Form  110).  the  registrant  shall 
have  the  right  to  request  a  personal  ap- 
pearance unless  he  was  classified  as  a 
result  of  a  personal  appearance  where 
the  same  claim  was  considered.  Any  reg- 
istrant who  has  the  procedural  right  to  a 
personal  appearance  and  who  requests  a 
personal  af>pearance  will  have  his  re- 
ques".  acknowledged  within  10  working 
days  after  receipt  of  his  request  by  the 
local  board. 

2.  A  registrant  who  files  a  claim  for 
classification  in  Class  l-O.  1-A-O,  or 
3-A.  shall  upon  his  request,  be  granted 
an  opportunity  to  appear  in  person  be- 
fore the  local  board,  prior  to  his  classifi- 
cation being  determined  by  the  local 
board  <  preclassiflcation  personal  ap- 
pearance I .  A  registrant  who  requests  and 
is  granted  a  preclassificatlon  personal 
appearance  will  not  be  given  another 
p>ersonal  appearance,  regarding  the  same 
claim,  after  the  local  board  has  made  a 
determination  and  a  Notice  of  Classifi- 
cation (SSS  Form  llOi  has  been  mailed 
to  him. 

Sec  624.2.  Request  for  personal  ap- 
pearance. 1  In  order  for  a  registrant  who 
is  claiming  l-O,  1-A-O,  or  3-A  to  qualify 
for  a  preclassificatlon  personal  appear- 
ance, the  local  board  must  receive  a  re- 
quest for  the  preclassificatlon  personal 
appearance  from  the  registrant  prior  to 
the  time  the  local  board  considers  his 
claim. 

2.  A  regist'ant,  who  Is  eligible  for  a 
post-classification  personal  appearance. 
must  file  a  written  request  within  16  days 
after  the  local  board  has  mailed  a  Notice 
of  Classification  'SSS  Form  110 »  to  him 
This  15-day  period  may  be  extended  by 
the  local  board  when  it  is  satisfied  that 
the  registrant's  failure  to  request  a  per- 
sonal appearance  within  the  15-day  pe- 
riod was  due  to  some  cause  beyond  his 
control. 

Sec.  624.3.  i4ppoi7i£men£  for  a  personal 
appearance.  1.  The  local  board  shall  give 
the  registrant  no  less  than  15  days'  notice 
before  a  personal  apF>earance,  unless  the 
registrant  requests  an  earher  appomt- 
ment. 

2.  Should  the  registrant  fail  to  appear 
at  a  scheduled  personal  appearance,  he 
shall  not  be  given  an  opportunity  to  ap- 
pear at  a  later  meeting  regarding  the 
same  claim,  unless  he  first  establishes  to 
the  satisfaction  of  the  local  board  good 
cause  for  his  failure  to  appear.  The  reg- 
istrant must  file  a  written  statement  of 
the  reason  for  his  failure  to  appear  at 
his  scheduled  meeting  within  5  days  after 
his  failure  to  appear,  or  he  will  be  deemed 
to  have  waived  his  right  to  appear  at  a 
later  meeting  of  the  local  board,  regard- 
ing the  same  claim.  This  5 -day  period 
may  be  extended  by  the  local  board  If 
it  Is  satisfied  that  the  registrant's  failure 
to  file  a  timely  written  statement  of  the 
reason  for  his  failure  to  appear  was  due 
to  some  cause  beyond  his  controL 
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Sec.  624.4.  Procedure  for  a  personal 
appearance  before  the  local  board.  1.  A 
quorum  of  the  local  board  or  appro- 
priate panel  of  the  local  board  must  be 
present  during  all  personal  appearances, 
A  majority  of  those  present  at  the  per- 
sonal appearance  wUl  determine  the  clas- 
sification action. 

2.  At  any  personal  appearance  the  reg- 
istrant may : 

a.  Present  evidence,  and  up  to  three 
witnesses; 

b.  Discuss  his  classification  ; 

c.  Point  out  in  the  class  or  classes  in 
which  he  feels  he  should  be  placed; 

d.  Direct  attention  to  any  informa- 
tion in  his  file  which  he  believes  the  local 
board  has  overlooked,  or  to  which  he 
feels  it  has  not  given  sufficient  welsht 

The  registrant  may  present  any  further 
information  which  he  believes  will  assist 
the  local  board  in  determining  his  proper 
classification  All  new  information  shall 
be  in  writing.  Oral  statements  by  the  reg- 
istrant shall  be  summarized  in  writing  by 
him  and  submitted  for  inclusion  in  his 
file  folder.  A  summary  of  the  personal 
appearance  may  also  be  placed  in  the 
registrants  file  folder  by  the  Board. 

3.  A  registrant  shall  be  given  sufficient 
time  at  his  persona!  appearance  as  is  rea- 
sonably necessary  for  the  fair  presenta- 
tion of  his  claim  or  claims.  Normally  15 
minutes  will  be  deemed  adequate  for  this 
purpose,  but  the  local  board  .shall  extend 
this  time  if  it  appears  that  further  time 
is  reasonably  necessary  for  the  fair  pres- 
entation of  the  registrants  claim.  The 
registrant's  entire  presentation,  includ- 
ing the  testimony  of  witnesses,  shall  be 
made  during  this  time  period. 

4.  A  registrant  who  is  granted  a  per- 
sonal appearance  before  his  local  board 
shall  be  considered  for  all  classifications 
which  he  has  claimed  or  for  which  he  has 
submitted  information,  and  shall  be 
deemed  to  have  had  his  personal  appear- 
ance for  all  such  classifications. 

5.  If  the  registrant  does  not  speak 
English  adequately,  he  may  appear  with 
a  person  to  act  as  an  interpreter.  This 
interpreter  will  not  be  considered  as  one 
of  the  registrant's  three  witnesses  unless 
he  also  testifies  in  behalf  of  the  regis- 
trant. 

6.  No  registrant  may  be  represented  at 
his  personal  appearance  before  the  local 
board  by  anyone  acting  as  attorney  or 
legal  counsel,  but  an  attorney  is  not  ex- 
cluded from  appearing  solely  as  a  wit- 
ness for  a  registrant. 

7.  Recording  devices  will  not  be  util- 
ized during  any  personal  appearance  be- 
fore the  local  board. 

Sec  624.5  Conduct  of  a  personal  ap- 
pearance before  the  local  board.  1.  The 
local  board  shall  thoroughly  review  each 
registrant's  file  prior  to  his  personal 
appearance.  This  is  to  insure  that  each 
attending  local  board  member  is  familiar 
with  the  case  prior  to  the  registrant's 
personal  appearance. 

2.  Every  person  (including  the  regis- 
trant J  testifying  before  the  local  board 
shall  be  administered  the  following  oath 
by  a  member  of  the  local  board : 

You  swear  (affirm)  that  the  evidence  you 
give  here  In  this  matter  shall  be  the  truth. 
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the  whole  truth,  and  nothing  but  the  truth. 
So  help  you  CkKl. 

Completion  of,  or  refusal  to  take,  the 
oath  by  the  registrant  or  a  witness,  will 
be  noted  by  the  local  board  in  the  reg- 
istrant s  file.  In  either  case  the  personal 
appearance  will  continue  to  its  normal 
conclusion. 

3.  The  registrant  shall  be  given  the 
courtesy  of  being  introduced  to  each  lo- 
cal board  member  present  at  his  personal 
appearance.  Name  plates  may  be  used  by 
local  board  members.  The  local  board 
members  should  attempt  to  place  the 
registrant  at  ease  during  his  personal 
appearance 

4.  Any  questions  asked  by  the  local 
board  member  should  be  relevant  to  the 
registrant's  case. 

5.  It  is  important  that  the  registrant 
realize  that  his  classification  will  be  de- 
cided by  the  local  board,  and  not  by  the 
compensated  employee  who  may  be  pres- 
ent during  his  appearance.  To  accom- 
plish this,  the  compensated  employee 
should  not  participate  in  the  hearing, 
except  to  answer  questions  directed  at 
him  or  her  by  a  local  board  member. 

6.  Witnesses  who  appear  before  the 
local  board  should  appear  singly  'the 
registrant  being  present  throughout  his 
personal  appearance  > .  and  they  shall  be 
extended  the  same  courtesies  given  a 
registrant.  Upon  completion  of  a  witness' 
testimony,  he  should  be  excused  from  the 
meeting  room.  The  local  board  may. 
however,  allow  more  than  one  witness  to 
be  pre.sent  at  the  same  time,  and  to  re- 
main throughout  the  entire  proceedings, 
if  it  appears  to  be  beneficial  to  the  gen- 
eral presentation  of  the  registrant's 
claim.  It  will  be  the  responsibility  of  the 
registrant  to  reduce  to  writing,  for  in- 
clusion in  his  file,  any  oral  information 
presented  by  his  witnesses. 

7.  Upon  reac-hing  the  end  of  the  ac- 
tual personal  appeartmce,  the  local  board 
should  advise  the  registrant  of  the  fol- 
lowing, prior  to  excusing  him  from  the 
room: 

a.  That  the  local  board  will  decide  his 
classification,  based  upon  the  informa- 
tion within  his  file  and  the  information 
that  was  presented  to  the  local  board  at 
his  personal  appearance : 

b.  That  a  Notice  of  Classification  will 
be  mailed  to  him  shortly,  refiecting  the 
local  board's  decision  in  this  matter: 

c.  That  if  his  claim  is  denied  by  the 
local  board,  he  will  be  supphed  with  the 
reasons  of  its  decision  along  with  his 
Notice  of  Classification : 

d.  That  he  may  appeal  the  local 
board's  decision  by  filing  a  written  ap- 
peal within  15  days  of  the  maOing  of  the 
Notice  of  CTlassiflcation; 

e.  The  local  board  should  advise  the 
registrant  of  any  other  information  that 
it  deems  appropriate  at  this  time; 

f.  The  local  board  should  advise  the 
registrant  that  he  may  prepare  a  sum- 
mary of  the  personal  appearance  for 
inclusion  in  his  file,  at  this  time. 

8.  At  this  point,  the  local  board  should 
thank  him  for  attending  the  personal 
appearance  and  advise  him  that  his  per- 
sonal appearance  is  now  concluded. 


Sec.  624.6.  Procedure  when  a  registrant 
fails  to  appear.  1.  Whenever  a  registrant 
for  whom  a  personal  appearance  has 
been  scheduled  fails  to  appear  as  sched- 
uled, the  local  board  shall  consider,  ui 
accordance  with  J  624.3(2 >.  any  expla- 
nation of  such  failure  that  has  been  filed 
within  5  days,  or  filed  withm  any  period 
of  extension  as  granted  by  the  local 
board.  If,  at  the  next  scheduled  lo<al 
board  meeting,  the  local  board  deter- 
mines that  the  registrant's  failure  to  ap- 
pear for  his  personal  appearance  was 
without  good  cause,  or  if  he  failed  to 
mall  or  submit  an  acceptable  explanation 
within  5  days  lor  extension  as  granted 
by  the  lo:al  board i,  the  registrant  will 
be  deemed  to  have  had  his  personal  ap- 
pearance, and  the  following  action  will 
be  taken : 

a.  If  the  scheduled  personal  appear- 
ance was  a  preclassiflcation  appearance, 
the  local  board  will  classify  the  regis- 
trant on  the  basis  of  the  information  m 
his  file  and  mail  him  a  Notice  of  Classi- 
fication ( SSS  Form  110'. 

b  If  the  s-^heduled  personal  appear- 
ance was  a  post -classification  appear- 
ance and  the  local  board  has  not  re- 
ceived new  or  additional  information 
which  in  it.s  judgment  would  warrant 
reopening  the  classification,  the  local 
board  will  notify  the  registrant  In  writing 
that  it  did  not  reopen  and  why 

c.  If  the  .scheduled  personal  appear- 
ance was  a  post-classificatior  appear- 
ance and  there  is  additional  information 
in  the  file  wliich  the  local  board  judges 
sufficient  to  warrant  reopening,  it  will 
reopen  and  consider  anew  the  classifica- 
tion and  mall  the  registrant  a  Notice  of 
Classification  'SSS  Form  110 1. 

d  In  the  ca.se  of  '  a  i .  <b> .  or  ic)  above 
the  registrant  will  have  the  right  of  ap- 
peal to  the  appeal  board. 

In  the  event  the  local  board  classifies 
the  registrant  in  a  cla.ss  o»her  than  that 
which  he  requested,  it  shall  record  the 
reasons  on  a  Report  of  Information  <SSS 
Form  119>  or  in  a  written  statement 
which  shall  be  signed  by  a  local  board 
member  and  filed  in  the  registrant's  file 
folder  The  local  board  .shall  inform  the 
registrant  in  writing  of  the  reasons  at 
the  time  it  mails  his  Notice  of  Classifica- 
tion I  SSS  Form  110  i .  retaining  a  copy  of 
the  letter  in  the  registrant's  file.  The 
mailing  of  the  SSS  Form  110  will  extend 
to  the  registrant  the  right  to  request  an 
appeal,  but  will  not  extend  the  right  of 
another  personal  appearance  regarding 
the  same  claim.  This  action  will  be  taken 
without  regard  to  whether  the  scheduled 
personal  appearance  was  a  preclassiflca- 
tion or  a  post-classification  personal  ap- 
pearance. The  reopening  by  the  local 
board  under  the  provisions  of  this  sec- 
tion cancels  any  appeal  which  was  filed 
durmg  any  previoas  period  afforded  the 
registrant  to  request  an  appeal. 

2.  A  notation  that  the  registrant 
failed  to  appear  before  the  local  board 
shall  be  entered  on  page  8  of  lus  Classi- 
fication Questionnaire  iSSS  Form  100  > 
or  on  page  2  of  lus  Registrant  File  Folder 
(SSS  Form  101 ',  as  appropriate 

3.  If,  under  the  provisions  of  para- 
graph 2  of  5  624.3.  the  local  board  de- 
termines that  the  registrant  had  good 
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cause  for  failing  to  report  for  his  per- 
sonal appearance  he  will  be  given  the 
opportunity  to  appear  before  the  local 
board  at  a  later  meeting,  and  his  case 
will  be  considered  as  if  he  had  not  been 
previously  scheduled  for  a  personal  ap- 
pearance regarding  the  same  claim. 

Sec  624.7.  Procedure  of  the  local  board 
following  a  personal  appearance.  1.  After 
the  registrant  appears  before  the 
local  board.  It  shall  classify  the  regis- 
trant, and  mail  a  Notice  of  ClassificatiDn 
(SSS  Form  llOi  to  him.  If  the  scheduled 
personal  apE>earance  was  a  pre-classifl- 
cation  personal  appearance,  the  regis- 
trant shall  be  notified  that  he  is  not 
entitled  to  a  po.st-classification  personal 
appearance.  In  the  event  the  local  board 
classifies  the  registrant  in  a  class  other 
than  that  which  he  requested,  it  shall 
^record  the  reasons  on  a  Report  of  In- 
"formation  (SSS  Form  119>,  which  shall 
be  signed  by  a  local  board  member  who 
was  present  at  the  meeting  at  which  the 
registrant  was  classified,  and  this  shall 
be  filed  in  the  registrant's  file  folder.  The 
local  board  shall  inform  the  legistrant  of 
the  reasons  for  denial  in  writing  at  the 
time  it  mails  his  Notice  of  Classification 
(SSS  Form  110). 

2  A  statement  that  the  registrant  has 
appeared  before  the  local  board  shall  be 
entered  on  page  8  of  his  Classification 
Questionnaire  (SSS  Form  100»  or  on 
page  2  of  his  Registrant  Pile  Folder  (SSS 
Form  101  >.  as  appropriate. 

Sec  624.8.  Appearance  before  the  local 
board  stays  an  induction  order,  selec- 
tion for  alternate  service  or  order  to  re- 
port for  alternate  service.  The  local 
board  shall  not  issue  a  registrant  an  or- 
der to  report  for  induction,  a  selection 
for  alternate  service,  or  an  order  to  re- 
port for  alternate  service  during  the 
period  afforded  him  to  request  a  personal 
appearance  before  the  loca^  board  or.  if 
he  has  requested  a  personal  appearance, 
diiring  the  period  the  personal  appear- 
ance is  pending.  Any  order  to  report  for 
induction  (SSS  Form  252),  selection  for 
alternate  service  iSSS  Form  155  >,  or  or- 
der to  report  for  alternate  service  <SSS 
Form  153)  which  has.  been  issued  during 
either  period  shall  be  canceled  by  the 
local  board,  and  the  registrant  shall  be 
notified  of  the  cancellation. 

Chapter  626 — Appeal  to  the  Appeal 
Board 

Sec  626.1.  Who  may  appeal.  1  The 
Director  of  Selective  Service,  the  State 
Director  of  Selective  Ser\ice  of  the  local 
board  of  jurisdiction,  or  the  State  Di- 
rector of  Selective  Service  of  the  State 
where  the  local  board  which  classified 
the  registrant  is  located,  may  appeal 
from  any  classification  action  of  a  local 
board  at  any  time  prior  to  the  induction 
of  the  registrant,  or  his  reporting  for  al- 
ternate service. 

2.  The  registrant  may  appeal  to  an 
appeal  board  within  prescribed  time 
limits,  from  any  classification  given  to 
him  by  the  local  board  except  his  initial 
administrative  classification  into  Class 
1-H. 

Sec  626  2  Time  limit  within  which 
registrant  may  appeal  1  Tlie  registrant 
must  file  his  appeal  'and  his  request  for 
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a  personal  appearance  before  the  appeal 
board,  if  a  personal  appearance  is  de- 
sired i  within  15  days  after  the  date  the 
local  board  mails  to  him  a  notice  of 
classification  <  SSS  Form  110) . 

2,  An>'  time  prior  to  the  date  the  local 
board  malls  to  the  registrant  an  order 
to  report  for  induction  (SSS  Form  252  i 
or  order  to  reiwrt  for  alternate  Serv- 
ice I  SSS  Form  153  >,  the  local  board  will 
permit  him  to  appeal  even  though  the 
period  for  taking  an  appeal  has  elapsed, 
if  the  local  board  is  satisfied  that  his  fail- 
ure to  appeal  within  was  due  to  some 
cause  beyond  his  control.  When  the  local 
board  grants  an  extension  of  time  to  ap- 
peal to  the  registrant,  he  may  within  the 
extended  period  also  request  a  personal 
appearance  before  the  appeal  board 
When  the  local  board  grants  an  exten- 
sion of  time,  an  entry  will  be  made  on 
page  2  of  the  Registrant  Pile  Polder  '  SSS 
Form  101 1 .  or  page  8  of  the  Classification 
Questionnaire  (SSS  Form  100). 

Sec  626  3.  Procedure  for  taking  an  ap- 
peal. 1.  Any  person  entitled  to  do  so 
may  appeal  to  the  appeal  board  by  filing 
with  the  local  board  a  written  notice  of 
appeal  If  the  Director  of  Selective  Serv- 
ice or  the  State  Director  of  Selective 
Service  appeals  to  the  appeal  board  he 
shall  place  in  the  registrant's  file  a  writ- 
ten statement  of  his  reasons  for  taking 
such  appeal. 

2.  Whenever  an  appeal  is  taken  from 
a  local  t)oard's  classification  by  the  Direc- 
tor of  Selective  Service  or  the  State 
Director  of  Selective  Service,  the  local 
board  shall  notify  the  registrant  in  writ- 
ing of  the  action,  the  reasons  therefor, 
and  inform  him  that  ( 1)  his  appeal  will 
be  considered  by  the  appeal  board  for  the 
area  in  which  his  local  board  is  located 
unless  he  files,  within  15  days  from  the 
date  on  the  letter  of  notification,  a  writ- 
ten request  with  the  local  board  that  the 
appeal  be  considered  by  the  appeal  board 
having  jurisdiction  over  the  area  m 
which  is  located  his  principal  place  of  em- 
ployment or  residence,  and  (2i  he  may 
request  a  personal  appearance  before  the 
appeal  board  if  he  files  with  the  local 
board  within  15  days  from  the  date  on 
the  letter  of  notification  a  written  request 
for  such  personal  appearance.  The  15- 
day  period  may  be  extended  by  the  local 
board  when  it  is  satLsfied  that  the 
registrant's  failure  to  file  a  written  re- 
quest within  such  period  was  due  to  some 
cause  beyond  his  control. 

3,  If  the  Director  or  state  director  has 
the  registrant's  file  folder  in  his  posses- 
sion when  the  appeal  is  taken,  he  shall 
return  the  file  folder  to  the  lcx;al  board 
(when  the  file  folder  is  in  the  possession 
of  the  Director,  it  shall  be  returned 
through  the  state  director)  with  a  notice 
in  writing  that  the  appeal  is  being  taken 
and  statement  of  his  reasons  for  taking 
such  appeal  The  local  board  shall  send 
the  registrant's  file  folder  to  the  appeal 
board  having  jurisdiction  over  the  area 
in  which  the  registrant's  local  board  of 
jurisdiction  i.s  located  unless  the  regis- 
trant has  timely  filed  his  request  that  it 
be  sent  to  another  appeal  board.  If  the 
registrant  has  timely  filed  such  request. 
the  file  folder  shall  be  sent  to  the  appeal 
board  in  accordance  with  that  request. 
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4.  When  the  registrant  is  taking  t!ie 
appeal,  he  may  also  request  an  opportun- 
ity to  appear  in  person  beton  the  appeal 
board  and  that  the  appeal  be  considered 
by  the  appeal  board  having  jurisdiction 
over  the  area  in  which  is  located  his  prin- 
cipal place  of  employment  or  residence. 
The  notice  of  appeal  need  not  be  in  any 
particular  form,  but  must  include  the 
name  of  the  registrant  and  his  request 
Any  notice  shall  be  liberally  construed  so 
as  to  permit  the  appeal 

6.  The  appeal  board  for  the  area  in 
which  the  registrant's  local  board  is  lo- 
cated shall  consider  the  appeal  of  the 
registrants  classificaUon  unless  the 
registrant  has  Umely  filed  with  his  local 
board  having  jurisdiction  over  the  area  in 
which  IS  located  his  prindpcU  place  of 
employment  or  residence 

6  The  registrant  may  attach  to  his 
appeal  a  statement  specifjlng  the  rea- 
sons he  believes  the  classificaUon  inap- 
propriate, directing  attention  to  any  in- 
formation in  his  file  which  he  beheves 
received  inadequate  conslderaUon,  and 
setUng  out  more  fuUy  any  information 
which  was  submitted. 

7.  Prior  to  forwarding  the  registrant's 
file  folder  through  the  State  Director  to 
the  api>eal  board,  the  local  board  secre- 
tary will  prepare  the  file  and  complete 
tlie  procedures  required  for  taking  an 
appeal,  to  include  the  following: 

a  Issuance  of  IndividuaJ  Appeal  Rec- 
ord 'SSS  Form  120)  to  the  registrant. 
When  the  appeal  has  been  taken  by  the 
Director  or  SUte  Director,  the  reasons 
for  taking  the  appeal  will  be  stated  in 
wTitlng  and  attached  to  the  SSS  Form 
120. 

b  Insertion  of  the  reasons  for  taking 
an  appeal  in  the  registrant's  file  folder. 
If  it  was  taken  by  the  Director  or  tlie 
State  Director. 

c.  Insiiring  tliat  all  documents  in  tlie 
registrants  file  folder  are  arranged  m 
chronologicaJ  sequence,  latest  on  top.  ex- 
cept that  the  SSS  Form  100  shall  always 
be  the  top  document 

d  Insuring  that  the  registrant's  file 
folder  does  not  contain  Information 
which  has  not  been  reviewed  by  the  local 
board.  If  any  such  information  Is  pres- 
ent, it  shall  be  considered  by  the  local 
board,  and  if  the  local  board  does  not 
reopen  the  registrant's  classification,  the 
file  sliall  be  sent  to  the  appeal  board. 

e  Insuring  that  the  period  for  request - 
ing  a  personal  appearance  or  that  the  ap- 
peal be  considered  by  an  appeal  board 
other  than  the  one  for  the  area  In  which 
the  pegistrant's  local  board  is  located  has 
expired. 

f.  Insuring  that  an  entry  has  been 
made  on  page  2  of  the  registrant's  file 
folder,  or  p&ge  8  of  the  classification 
questionnaire  indicating  the  date  of  mail- 
ing the  file  to  the  State  Director  for  for- 
warding to  the  appeal  board. 

Sec.  6264.  Review  by  appeal  board. 
1.  The  appeal  board  shall  consider  ap- 
peals in  the  order  of  the  registrant's  vul- 
nerability for  induction  or  alternate 
service. 

2  UiX)n  receipt  of  the  regi.stranf.s  file 
folder,  the  appeal  board  shall  check  to 
see  whether  the  regLstrant  has  requested 
a  personal  appearance  before  the  appeal 
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board.  If  no  request  for  a  personal  ap- 
pearance has  been  nmde.  the  appeal 
board  may  classify  the  registrant  after  15 
days  have  expired  from  the  date  of  re- 
ceipt of  the  registrant's  file. 

3  If  a  registrant  has  requested  a  per- 
sonaJ  appearance  before  the  appeal 
board,  the  appeal  board  will  notify  the 
registrant  of  the  date,  tame  and  place 
of  his  scheduled  appearance  and  will 
mail  him  such  notification  at  least  15 
days  prior  to  the  scheduled  appearance. 

4.  Should  the  regi.strant  fail  to  appear 
as  scheduled,  except  for  good  cause  he 
establishes  to  the  satisfaction  of  the  ap- 
peal board,  he  shall  not  be  given  an  op- 
portunity to  appear  at  a  later  meeting. 
The  registrant  mast  file  a  written  state- 
ment of  the  reasoii.s  for  his  failure  to  af>- 
pear  at  his  scheduled  meeting  within 
five  days  after  .'^uih  failure,  or  the  regis- 
trant will  be  deemed  to  have  waived  his 
right  to  an  opportunity  to  apr)ear  at  a 
later  meeting  Tlie  5 -day  period  may  be 
extended  by  the  appeal  board  when  it  is 
satisfied  that  the  registrant's  failure  to 
file  a  written  statement  within  such 
period  was  due  to  some  cause  t)eyond  his 
control.  In  any  event,  the  appeal  board 
shall  not  classify  the  registrant  at  the 
meeting  at  which  the  registrant  failed 
to  appear,  unless  the  registrant  had 
withdrawn  his  request  to  appear 

5.  Tlie  registrant  is  entitled  to  such 
time  for  his  r)ersonal  appeanince  as  the 
appeal  board  determines  l.s  reasonably 
necessary  for  the  fair  presenUition  of  the 
claim  No  registrant  may  be  represented 
before  the  appeal  t)oard  by  anyone  act- 
ing as  attorney  or  legal  counsel  The  reg- 
istrant shall  not  be  entitled  to  present 
witnesses.  If  the  registrant  does  not 
speak  English  adequately,  he  may  appear 
with  a  person  to  act  as  an  interpreter. 
Recording  devices  will  not  be  utilized 
during  any  personal  appearance  before 
the  appeal  board. 

6  At  any  personal  appearance  the 
registrant  may: 

a.  Present  evidence. 

b.  Disctiss  his  classificatiorr. 

c.  Point  out  the  class  or  classes  in 
which  he  thinks  he  shoiild  have  been 
placed. 

d.  May  direct  attention  to  any  Infor- 
mation in  his  file  which  he  believes  the 
local  board  has  overlooked  or  to  which 
he  believes  it  has  not  given  sufficient 
weight. 

e  May  furnish  further  Information 
which  he  believes  will  assist  the  apix?al 
board  in  determining  his  proper  classi- 
fication. Such  information  shall  be  in 
writing  or  if  oral,  shall  be  summarized 
m  writing  by  the  registrant  and  placed 
in  his  file  Such  information  shall  be  as 
concise  as  possible  under  the  circum- 
stances A  summary  of  the  personal  ap- 
pearance may  also  be  placed  in  the  reg- 
istrant's file  folder  by  the  board. 

7  During  a  registrant's  personal  ap- 
pearance there  shall  be  present  a  quo- 
nun  of  the  members  of  the  appeal  board. 
or  appropriate  panel  of  the  appeal  board, 
and  only  those  members  of  the  appeal 
board  before  whom  the  registrant  ap- 
peared shall  classify  him.  Classiflcatioii 
of  the  registrant  by  the  appeal  board 
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may  take  place  after  one  of  the  follow- 
ing has  occurred: 

a   He  lias  appeared  before  the  board. 

b   He  withdrew  his  request  to  appear. 

c.  He  waived  his  right  to  an  opportu- 
nity to  appear 

d.  He  failed  to  appear,  without  estab- 
lislung  to  the  satusfaction  of  the  appeal 
board  good  cause  therefor. 

8.  In  reviewmg  the  appeal  and  classi- 
fying the  registrant,  the  appeal  board 
shall  consider  the  various  classes  in  the 
order  specified  in  chapter  623  The  appeiil 
board  shall  not  receive  or  consider  any 
information  other  than  the  following: 

a.  Information  contained  in  the  regis- 
trant s  file  folder  as  received  from  the 
local  board. 

b.  General  information  concemmg 
economic,  industrial,  and  social  condi- 
tions. 

c.  Oral  statements  by  tlie  regi.strant 
and  written  evidence  submitted  by  him 
to  the  appeal  board  during  his  personal 
appearance. 

9  After  classifying  the  registrant,  the 
appeal  board  shall  prepare  the  Action  by 
Appeal  Board  'SSS  Form  120A  )  In  the 
event  that  the  appeal  board  classifies  the 
registrant  in  a  class  other  than  that 
which  he  requested,  it  sliall  record  its 
reasons  on  a  Report  of  Information  •  SSS 
Form  119)  which  sliall  be  signed  by  a 
member  of  the  appeal  board  who  was 
present  at  the  meeting  at  which  the 
registrant  was  classified,  and  this  shall 
be  filed  in  the  regLstrants  file  folder.  The 
appeal  board  shall  enclose  SSS  Form 
120  A  in  the  registrant's  file  folder,  make 
entries  on  the  Docket  Book  of  Appeal 
Board  (SSS  Form  121  >  IndicatinK  Uie  de- 
termination, and  transmit  the  regis- 
trant's file  folder  through  the  appropri- 
ate State  Director  of  Selective  Service  to 
the  local  board 

Sec  626  5  Procedure  of  local  board 
following  action  by  appeal  board.  1. 
Wlien  the  registrant's  file  folder  is  re- 
ceived by  the  local  board.  It  shall : 

a.  Complete  and  mail  SSS  Form  110  to 
the  registrant,  together  with  written  noti- 
fication of  the  appeal  boards  reasons 
for  the  classification,  if  the  registrant 
was  classified  m  a  class  other  than  that 
which  he  had  suggested.  Send  copy  of 
SSS  Form  110  to  the  Data  Processing 
Center. 

b.  Enter  on  the  Classification  Record 
(SSS  Form  102)  and  the  Registrant  File 
Folder  'SSS  Form  101)  or  the  Classifica- 
tion Questionnaire  (SSS  Form  100)  the 
classification  granted  by  the  appeal 
board  and  the  date  of  classification 

c.  Enter  date  of  mailing  of  SSS  Form 
110  on  the  registrant  file  folder  or  the 
classlficatlcHi  questionnaire. 

d.  Enter  the  classification  action  on 
the  Minutes  of  Local  Board  Meeting  i  SSS 
Form  112)  of  the  next  local  board 
meeting. 

Sbc.  626.7  Appeal  stays  induction  and 
alternate  service.  1.  The  local  board 
shall  not  Issue  an  order  to  report  for  in- 
duction, a  selection  for  alternate  service, 
or  an  order  to  report  for  alternate  serv- 
ice either  dtiring  the  period  afforded  the 
registrant  to  take  an  appeal  to  the  appeal 
board  or  during  the  period  such  an  ap- 
peal Is  pCTiding  Any  such  form  which  has 
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been  Issued  during  either  of  those  periods 
shall  be  canceled  by  the  local  board. 
Upon  cancellation,  the  registrant  will  be 
notified  In  writing,  and  a  copy  of  the  can- 
cellation win  be  placed  In  his  file  folder 
and  noted  on  page  2  of  the  file  folder,  or 
page  8  ol  the  cla.ssiflcation  questiocinaire. 

Chapter  627 — Appeal  to  the  President 

Sec  627.1.  Persons  who  may  appeal  to 
the  President.  1  The  Director  of  Selec- 
tive Service,  the  State  Director  of  Selec- 
tive Service  of  the  State  where  the  local 
board  which  classified  the  registrant  is 
located,  or  the  State  Director  of  Selective 
Service  of  the  State  where  the  appeal 
board  which  classified  the  registrant  is 
located,  may  appeal  to  the  President 
from  any  determination  of  an  appeal 
board  at  any  tunc  t'llor  to  the  Induction 
of  the  registrant,  or  liis  reporting  for 
alternate  service 

2.  When  a  registrant  has  been  classi- 
fied by  the  appeal  board  and  one  or  more 
members  of  the  appeal  board  dissented 
from  that  classification,  he  may  appeal 
to  the  President  and  request  a  personal 
appearance  before  the  National  Selective 
Service  Appeal  Board  within  15  days 
after  the  mailing  by  the  local  board  of 
the  Notice  of  Cla.ssiflcation  <SSS  Form 
110)  notifying  him  of  his  classification 
by  the  appeal  board.  The  local  board  may 
permit  any  registrant  who  is  entitled 
to  appeal  to  the  President  under  this 
section  to  do  so  at  any  time  prior  to  the 
date  the  local  board  Issues  to  him  an 
order  to  report  for  induction  (SSS  Form 
252)  or  an  order  to  report  for  alternate 
service  (SSS  Form  153),  even  though  the 
period  of  taking  such  an  apf)eal  has 
elapsed,  if  it  ls  satisfied  that  lus  failure 
to  appeal  withm  such  period  was  due  to 
some  cause  beyond  his  control. 

Sec  627.2.  Procedure  for  taking  an 
appeal  to  the  President.  1.  Any  person 
entitled  to  do  so  may  appeal  to  the 
President  by  filing  with  the  local  board  a 
written  notice?  of  appeal.  This  notice  need 
not  be  in  Euiy  particular  form  but  must 
identify  the  regustrant  and  indicate  that 
the  classification  is  being  appealed  to  the 
President.  If  the  Director  or  a  State  Di- 
rector appeals,  he  shall  place  m  the  reg- 
istrant's file  folder  a  written  statement 
of  his  reasons  for  taking  the  appeal.  A 
copy  of  the  notice  of  appeal  shall  be  fur- 
nished to  the  State  Director  for  the 
State  where  the  appeal  board  which 
classified  the  registrant  Ls  located. 

2  If  the  Director  or  State  Director  has 
the  registrant's  file  folder  in  his  posses- 
sion when  the  appeal  is  taken,  he  shall 
return  the  file  folder  to  the  local  board 
(when  the  file  folder  Ls  m  the  possession 
of  the  Director,  it  shall  be  returned 
through  the  State  Director)  with  a  notice 
in  writing  that  the  appeal  is  being  taken. 

Sec  627.3.  Procedure  on  appeal  to  the 
President.  1.  Whenever  the  Director  or 
the  State  Director  appeals  to  the  Presi- 
dent, the  registrant  shall  be  Informed  on 
SSS  Form  120  that  if  he  desires  to  ap- 
pear before  the  National  Selective  Serv- 
ice Appeal  Board  (National  Board'  he 
must  within  15  days  from  the  date  on  the 
SSS  Form  120  request  an  appearance  in 
writing,  addressed  to  his  local  board.  The 
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15-day  period  n;ay  be  extended  by  the 
local  board  when  it  is  satisfied  that  the 
registrant's  failure  to  request  an  ap- 
pearance within  that  period  was  due  to 
some  cause  beyond  his  control.  The  local 
board  shall  promptly  notify  the  National 
Board  of  the  registrant's  request  to  ap- 
pear before  it.  The  local  board  shall  then 
forward  the  entire  fUe  to  the  State  Di- 
rector of  Selective  Service,  placing  copies 
of  SSS  Form  120  in  the  registrant's  file. 
The  local  board  shall  enter  on  page  2 
of  the  Registrant  Pile  Polder  (SSS  Form 
101 )  or  page  8  of  the  ClassiflcaUon  Ques- 
tionnaire iSSS  Form  100)  the  date  the 
file  is  forwarded. 

2.  If  the  registrant  is  taking  the  ap- 
peal, he  may  at  the  same  time  file  a 
written  request  with  the  local  board  to 
appear  before  the  NaUonal  Board  This 
request  shall  be  plaaed  in  the  registrant's 
file  and  acknowledged  prior  to  being 
forwarded. 

3    When  the  registrant's  file  is  received 
by  the  State  Director  for  forwarding  to 
the  President,  the  State  Director  shall 
check  the  file  to  be  sure  that  all  proce- 
dural requirements  have  been  properly 
complied  with.  Including  the  issuance  of 
SSS  Form  120  confirming  such  an  appeal 
has    been    taken.    U    he    discovers    any 
procedural  error,  he  shall  return  the  file 
to  the  local  board  for  corrective  action 
When  any  informaUon  has  been  placed 
in  the  file  which  was  not  considered  by 
the  local  board  in  making  the  classifl- 
caUon    from    which   the   appeal    to   the 
President  is  taken,  the  State  Director 
shall  review  such  information.  When  in 
his    opinion,    the    information,    if    true 
would  Justify  a  different  classificaUon  of 
the  registrant,  he  shall  return  the  file 
to  the  local  board  with  a  request  that  the 
local  board  reopen  and  classifv  the  regis- 
trant anew. 

4  When  the  State  Director  has  com- 
plied with  the  provisions  of  the  preced- 
ing paragraph  he  shall,  unless  the  file 
IS  returned  to  the  local  board,  forward 
the  file  to  the  Director  of  Selective  Serv- 
ice:  Attention:   NSSAB. 

5.  If  an  appeal  is  withdrawn  by  the 
Director  or  State  Director,  the  registrant 
will  be  informed  in  writing.  If  an  appeal 
or  request  for  a  personal  appearance  is 
withdrawn  by  the  registrant,  his  with- 
drawal will  be  acknowledged. 

Sec  627  4.  Procedures  of  the  National 
Selective  Service  Appeal  Board.  1.  An 
appeal  to  the  President  is  determined  by 
tlie  NaUonal  Selective  Service  Appeal 
Board  'National  Board) . 

2  The  National  Board  shall  classify 
any  registrant  who  has  not  requested  a 
per.sonal  appearance  after  the  specified 
time  in  which  to  request  a  personal  ap- 
pearance has  expired. 

3.  Not  less  than  15  days  in  advance  of 
the  meeting  at  which  his  classificaUon 
will  be  considered,  the  National  Board 
shall  inform  any  registrant  who  has  re- 
quested a  personal  appearance  that  he 
may  appear  at  such  meeting  and  present 
evidence,  other  than  witnesses,  bearing 
on  his  classification.  Should  the  reg- 
istrant fall  to  appear  at  the  scheduled 
meeting  (except  for  good  cause  he  estab- 
lishes to  the  satisfaction  of  the  National 
Board),  he  shall  not  be  granted  an  op- 


portunity to  appear  at  a  later  meeting. 
The  registrant  must  file  a  written  state- 
ment of  the  reasons  for  his  failure  to 
appear  at  his  scheduled  meeting  within 

5  days  after  such  failure,  or  he  wUl  be 
deemed  to  have  waived  his  right  to  an 
opportunity  to  appear  at  a  later  meeting 
If  he  establishes  to  the  satisfaction  of 
the  National  Board  that  he  has  good 
cause  for  not  appearing  on  the  date  orig- 
inally scheduled,  he  shall  be  scheduled 
to  appear  at  a  later  date.  His  5-day 
period  may  be  extended  by  the  National 
Board  when  it  is  satisfied  that  his  fail- 
ure to  file  a  written  statement  within 
such  period  was  due  to  some  cause  be- 
yond the  registrant's  control. 

4  The  registrant  is  entitled  to  15 
minutes  for  his  personal  appearance  The 
National  Board  may,  in  its  discretion  ex- 
tend the  time  of  the  registrant's  per- 
sonal appearance.  A  registrant  cannot  be 
represented  before  the  National  Board  by 
anyone  acting  as  attorney  or  legal  coun- 
sel The  registrant  shall  not  be  entitled 
to  present  witnesses.  If  the  registrant 
does  not  speak  English  adequately,  he 
may  appear  with  a  person  to  act  as  an 
interpreter  Recording  devices  will  not 
be  utilized  during  any  personal  appear- 
ance before  the  National  Board. 

5  At  any  such  appearance,  the  reg- 
ustrant may  discuss  his  classification 
may  ix)int  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed,  and  may  direct  attention  to  any 
information  on  lus  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  beUeves  it  has  not  given  suf- 
ficient weight.  At  the  time  the  registrant 
requests  a  personal  appearance  he  may 
furnish  such  further  information  as  he 
believes  will  assist  the  National  Board  in 
determining   his   proper  classification. 

6  The  National  Board  shall  classify 
a  registrant  who  has  requested  a  person- 
al appearance  after  (a)  he  has  appeared 
before  the  National  Board,  'b)  he  with- 
drew his  request  to  appear,  (ci  he  waived 
his  right  to  an  opportimity  to  appear,  or 
'  d  >  he  failed  to  appear  without  establish- 
mg  good  cause  to  the  satisfaction  of  the 
National  Board  When  a  registrant  ap- 
pears before  the  NaUonal  Board,  only 
those  members  of  the  Board  before  whom 
the  registrant  appeared  shall  classify 
him.  ClassiflcaUons  wiU  be  determined  by 
a  quoriun  of  the  NaUonal  Board  or  ap- 
propriate panel  of  the  National  Board 

7.  In  reviewing  the  appeal  and  classify- 
ing the  registrant,  the  National  Board 
shall  not  receive  or  consider  any  in- 
formation otlier  than  the  following: 

a.  Information  contained  in  the  reg- 
istrant's file  folder  received  from  the 
local  board; 

b.  General  informaUon  concemmg 
economic,  industrial,  and  social  condi- 
tions: and 

c  Oral  statements  by  the  registrant 
and  wTltten  evidence  submitted  by  him 
to  the  National  Board  during  his  per- 
sonal appearance.  Oral  statements  by  the 
registrant  shall  be  summarized  in  writ- 
ing by  iiim  and  submitted  for  inclusion 
in  his  file  folder.  A  summary  of  the  per- 
sonal appearance  may  also  be  placed  in 
the  registrant's  file  folder  by  the  Board. 

8.  In  the  event  that  the  NaUonal  Board 
classifies  the  registrant  In  a  class  other 
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than  that  which  he  requested,  it  shall 
record  its  reasons  in  his  file.  Upon  the 
receipt  by  the  local  board  of  a  written 
request  from  the  registrant  within  30 
days  f  oUowing  the  maUing  of  a  NoUce  of 
Classification  (SSS  Form  110),  the  local 
board  shaU  furnish  to  the  registrant  a 
brief  statement  of  the  reasons  for  the 
decision  of  the  NaUonal  Board 

Sec  627.5.  File  to  be  returned  after 
appeal  to  the  President  is  decided.  'When 
the  appeal  to  the  President  has  been  de- 
cided. Minutes  of  AcUon  Upon  Appeal  to 
the  President  completed,  and  the  Docket 
Book  entries  recorded,  the  file  shall  be 
returned  to  the  local  board  through  the 
appropriate  State  Director  of  SelecUve 
Service 

Si:c.  627.6.  Procedure  of  Local  Board 
afte'  Me  is  returned.  When  the  fUe  of 
the  registrant  is  received  by  the  local 
board,  it  shall : 

'  1 )  Mail  an  SSS  Form  1 10  to  the  reg- 
istrant, and 

1 2)  Enter  on  the  ClassiflcaUon  Record 
SSS  Form  102),  on  the  Minutes  of  Lo- 
cal Board  Meeting  (SSS  F^rm  112)  and 
on  page  2  of  the  Registrant  PUe  Polder 
'SSS  Form  101)  or  page  8  of  the  CTassi- 
ficaUon  QuesUonnaire  (SSS  Form  100) 
the  ClassificaUon  given  the  registrant  bv 
the  National  Board  Also  enter  the  date 
of  mailing  of  the  SSS  Form  110  on  page 
2  of  the  Registrant  Pile  Polder  or  page  8 
of  the  Classification  QuesUonnaire 

Sec    627  7     Appeal    to    the    President 
stays  induction   or  order  for  alternate 
sennce.  The  local  board  shall  not  issue 
a  registrant  an  order  to  report  for  in- 
duction .  SSS  Form  252  '.  a  selection  for 
alternate  service  iSSS  Form  155).  or  an 
order  to  report  for  alternate  service  '  SSS 
Form  153  )  during  the  period  afforded  the 
registrant  to  take  an  appeal  to  the  Pres- 
ident or  during  the  period  his  appeal  is 
pending.  Any  such  form  which  has  been 
issued   during   either   of   those   periods 
shall   be  canceled  by  the  local  board  and 
the  registrant  will  be  noufied  m  writing 
of  the  cancellation.  A  copy  of  the  can- 
cellation will  be  placed  in  his  file  folder 
and   an   entry   made  on   page  2  of  the 
Registrant  File  Folder  or  page  8  of  the 
Classification  Questionnaire. 

ClTRTIS  W.  TARR, 

Director. 
April  5. 1972. 
(PR  DOC.72-642S  PUed  4-7-72:8:48  am  J 
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SMALL  BUSINESS 
ADMINISTRATION 

BUSINESS   GROWTH   INVESTMENTS 
CORP 

NoHce  of  Surrender  of  License  To  Oper- 
ote  as  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  Business 
Growth  Investments  Corp.  (Business), 
525  South  Trooet,  Tulaa,  OK  74120. 
has,  pursuant  to  J  107.105  of  the  regu- 
lations governing  small  business  invest- 
ment    companies      '13     CPR     107  105 
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(1971)).  surrendered  its  license  to  op- 
erate as  a  small  business  investment 
company   iSBIO. 

Business  was  incon>orated  under  the 
laws  of  the  State  of  Oklahoma  to  op- 
erate solely  as  an  SBIC  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  tl5  USC  661  et  seq  >  lActt. 
and  it  was  issued  license  number  10- 
0009  by  the  Small  Business  Administra- 
tion   (SBA>    on   May   24.    1960. 

Under  the  authority  vested  by  the 
Act  and  the  regulatiori-s  promulgated 
thereunder,  the  surrender  of  the  license 
of  Business  is  hereby  accepted  and,  ac- 
cordingly, it  is  no  longer  licensed  to 
operate  as  an  SBIC. 

Dated;  April  3.  1972. 

A.  H.  Singer, 
Associate  AdministratOT 

for  Investment. 

[PR  Doc. 72-6378  PUed  4-7-7a;8:46  am) 


[License  03/03-5112) 

GREATER   PHILADELPHIA   VENTURE 
CAPITAL   CORPORATION,    INC. 

Notice  of  Issuance  of  License  to  Oper- 
ate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  March  14.  1972.  a  notice  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
5336).  stating  that  Greater  Philadelphia 
Venture  Capital  Corporation.  Inc  .  920 
LewLs  Tower  Building.  225  South  15th 
Street.  Philadelphia.  PA  19102.  had  filed 
an  application  with  the  Small  Business 
Administration,  pursuant  to  5  107.102  of 
the  SBA  rules  and  regulations  govern- 
ing small  business  investment  compa- 
nies 1 13  CFR  107  102  (1971))  for  a  li- 
cense to  operate  as  a  minority  enterprise 
small  business  investment  company 
(MESBIC>, 

Interested  parties  were  given  to  the 
close  of  business  March  24,  1972,  to  sub- 
rait  their  written  comments  to  SBA. 

Notice  Ls  hereby  given  that,  having 
considered  the  application  and  all  other 
pertment  information,  SBA  has  issued 
License  No.  03  03-5112  to  Greater  Phila- 
delphia Venture  Capital  Corporation. 
Inc.,  pursuant  to  section  301  (c  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

Dated;   AprU  3,   1972. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 

IPR  Doc.73-6379  Piled  4-7-72; 8: 45  am] 


NOTICES 

Small  Busmess  Administration  rules  and 
regulations  1 13  CFR  §  107  1004  (1971)) 
for  an  exemption  with  respect  to  a  con- 
flict-of-interest transaction  covered  by 
section  312  of  the  Act 

On  August  17.  1971.  SHCC  guaranteed 
$59,700  of  a  $500,000  loan  U>  Mohawk 
Products,  Inc  'Mohawk',  Gloversville, 
N.Y.  This  investment  comes  within  the 
purview  of  the  above-cited  regulation  be- 
cause Mr.  William  H  Draper  III.  who  Ls 
pre.sident  and  a  director  of  SHCC.  to- 
gether with  other  members  of  the  Drainer 
family  owns  103.520  shares,  approxi- 
mately 25  percent,  of  the  outstanding 
common  stock  of  Mohawk  Further.  Mr. 
William  H.  Draper,  Jr..  is  a  member  of 
the  Board  of  Directors  of  Mohawk. 

The  application  represents  the  follow- 
ing: 

1  In  consideration  for  this  guarantee. 
Mohawk  will  issue  to  the  giiarantors.  on 
a  pro  rata  basis,  150.000  3-year  warrants 
to  acquire  additional  common  stock  of 
Mohawk  at  $1  per  share. 

2.  The  financing  was  fair  and  reason- 
able to  all  parties  concerned. 

3.  The  guarantee  was  required  in  order 
to  support  lines  of  credit  covering  the 
purchase  of  materials. 

4  The  guarantee  does  not  jeopardize 
SBA's  fX)sition  as  a  creditor  of  SHCC. 

On  September  9.  1969.  SBA  granted 
SHCC  exemptive  approval  with  respect 
to  its  making  an  equity  investment  in 
Mohawk  In  the  amount  of  $100,016 
(30.080  shares)  Also,  on  April  8,  1971. 
SBA  granted  SHCC  exemptive  approval 
to  increase  its  ownership  to  38,400  shares 
at  a  total  cost  of  $132,516. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  15 
days  from  the  publication  of  this  notice, 
submit  to  SBA,  in  writing,  relevant  com- 
ments on  this  transaction.  Any  such 
comments  should  be  addressed  to  the 
Associate  Admirustrator  for  Investment, 
1441  L  Street  NW .  Washington.  DC 
20416  After  the  aforementioned  15-day 
period,  SBA  may,  under  the  Regulations, 
dispose  of  the  application  on  the  basLs  of 
the  Information  stated  in  said  applica- 
tion and  other  relevant  data. 

Dated:  April  3. 1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

JFR  Doc.7a-5380  Piled  4-7-72;8:46  am) 


SUTTER    HILL   CAPITAL   CORP. 

Notice  of  Filing  of  an  Application  for 
Exemption  With  Respect  to  Conflict- 
of-interest  Transaction 

Notice  is  hereby  given  that  Sutter  Hill 
Capital  Corp.  'SHCO.  2600  El  Camino 
Real,  Palo  Alto.  CA  94306.  a  Federal  li- 
censee under  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  >the  Act'. 
License  No.  09,  12-0087.  has  filed  an  ap- 
pUcalion  pursuant  to  5  107  1004  of  the 


ILloe'nse  AppUcatlon  05  05-5089) 

CHICAGO   COMMUNITY 
VENTURES,  INC. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
Investment  company  (MESBIC)  imder 
the  provisions  of  the  Small  Business  In- 


vestment" Act  of  1958,  as  amended  '15 
use.  661  et  seq  ).  has  been  filed  by 
Chicago  Community  Ventures,  Inc.  (ap- 
plicant I  with  the  Small  Business  Admin- 
istration iSBA)  pursuant  to  5  107.102  of 
the  SBA  Rules  and  RegulaticHis  govern- 
ing small  business  investment  companies 
(13CFR  107  102  '1971  '  ). 

The  ofificers  and  directors  of  the  appli- 
cant are  as  follows: 

Benjamin  C  Diisfr.  President.  Director,  19 
South  La  Salle  Street.  Chicago,  IL  80603. 

Daryl  P  Grlsham,  Chairman,  B<3ard  of  Direc- 
tors, 4605  South  State  Street,  Chicago.  II. 
60609. 

Richard  H  Chandler,  Vice  Chairman,  Bo&Td 
of  Directors.  7100  McCormlck  Road,  Chi- 
cago, IL  60645. 

Victor  ShoUs.  Secretary,  Director,  2201  North 
Cleveland   Avenue,   Chicago,   IL   60614. 

Prederlck  C  Ford.  Treasurer.  Director,  30 
We.st  Monroe  Street.  Chicago.  IL  60603. 

Warren  H  Bacon.  Director,  30  West  Monro* 
Street,   Chicago.   IL  60603, 

Roland  W  Burrls,  Director.  231  Soutli  La 
Salle  Street.  Chicago.  IL  60604. 

Marvin  Chandler.  Director,  Post  Office  Box 
190.  Auroni,   II.  60607 

Walter  L  Coleman.  Director,  19  South  La 
Salle  Street.  Chicago.  IL  60603. 

Ernest  ColUns.  Director,  327  East  79th  Street, 
ChlCAgo,   IL  60619. 

Bertel  W  Dalgre.  Director.  6437  South  Wa- 
bash. Chlf4igo   IL  60615. 

A  E.  Dotson,  Director.  6233  South  Haleted. 
Chicago.  IL  60621 

Vincent  D.  Qelmer,  Director.  Ill  East  Wacker 
Drive.  Chicago.  IL  60601. 

Harry  Henderson.  Director.  310  South  Mich- 
igan Avenue.  Chicago.  IL  60604. 

Donald  Jackson.  Dlrect.or,  333  North  Michigan 
Avenue.  Ohlcagv),  IL  60601. 

Rtibert  Logan.  DLretUjr,  120  South  La  Salle 
Street,   Chicago.    IL   60603. 

Louis  E  Martin.  Director.  2400  South  Mich- 
igan Avenue,  Chicago,  IL  60616 

Rosc*^*  Mitchell.  Director,  19  South  La  Salle 
Street,  Chicago,  IL  60603. 

Oeorte  Perez.  Director.  2511  West  North  Ave- 
nue, Chicago.  IL  60647. 

Robert  Stuart.  Director.  6959  South  Cicero 
Avenue.  Chicago,  IL  60638. 

J  W  Van  Oorkom.  Director,  111  West  Jack- 
son BotUevard,  Chicago,  IL  60604. 

John  VIera,  Director.  3500  North  California 
Avenue,  Chicago.  IL  60618. 

The  applicant,  a  Delaware  corporation, 
qualified  to  do  business  in  the  State  of 
Illinois  and  having  its  principal  place  of 
business  In  Illinois,  located  at  19  South 
La  Salle  Street,  Chicago,  IL  60603,  will 
begin  operations  with  $1,005,000  of  paid- 
in  capital,  consi.stlng  of  10,050  shares  of 
common  stock  i.ssued  to  the  following 
stockholders: 

Armour-Dial,    Inc,    111    East    Wacker    Drive. 

Chicago,  IL  60601 
Bell    *    Howell    Co  ,    7100    McCormlok    Road. 

Chicago,  IL  60645 
Central  National  Bank  in  Chicago,  130  South 

La  Salle  Street,  Chicago,  IL  60603 
Chicago  Urban  I^aRue,  South  Side  Office,  4500 

South  Michigan  Avenue,  Chicago,  IL  60653. 
Commonwealth   Edl.son  Co.,  1  First  National 

Pla?.a.  Chicago.  IL  60690 
Continental   Llinols  National   Bank  &  Trust 

Co    of  Chicago,  231  South  La  Salle  Street, 

Chicago,  rL«0604 
Field    Enterprises,    Inc  .    401    North    Wabash 

Avenue,  Chicago.  IL  6061 1. 
Illinois  Central  Industries.  Inc  .  135  East  11th 

Place.  Chicago.  IL  60605. 
Illinois  Tool  Works.  Inc.,  8501  West  Hlgglns 

Avenue,  Chicago,  IL  60631. 
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Interlake  Steel  Co  ,  310  South  Michigan  Ave- 
nue, Chicago.  IL  00604. 

Marcor,  Inc..  619  West  Chicago  Avenue,  Chi- 
cago, IL  80607. 

National  Can  Co..  6969  South  Cicero  Avenue 
Chicago.  IL  60688 

Northern  Illinois  Gas  Co..  East-West  ToUway 
at  Route  69.  Aurorm,  XL  60607. 

Northern  Trust  Co  .  50  South  La  Salle  Street 
Chicago,  IL  6O603 

SeaTH,  Roebuck  tc  Co  ,  925  South  Homan  Ave- 
nue, Chicago.  IL  60607. 

Trana  Union  Corp  .  Ill  West  Jackson  Boule- 
vard. Chicago,  IL  60604 

Zenith  Radio  Corp..  1900  West  Austin  Avenue 
Chicago,  IL  60639 

None  of  the  applicant's  stockholders 
owns  10  percent  or  more  of  the  outstand- 
ing stock. 

Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
naUonal  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management. 
Including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  Rules  and  Regulations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publication 
of  this  notice,  submit  to  SBA.  in  writing. 
relevant  comments  on  the  proposed 
MESBIC.  Any  such  communication 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Investment.  Small  Busi- 
ness Administration.  1441  L  Street  NW 
Washington,  DC  20416 

A  copy  of  this  notice  .shall  be  published 
in  a  ne\^-spaper  of  general  circulation  in 
Chicago.  Dl. 


NOTICES 

concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  calf  and  kip  upper  leathers  (of 
the  types  provided  for  in  item  number 
121.30  of  the  Tariff  Schedules  of  the 
United  States )  produced  by  said  firm  are 
being  imported  into  the  United  States  In 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
company. 

The  petitioners  have  not  requested  a 
pubhc  hearing.  A  hearing  wiU  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Registeb. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington.  DC.  and 
at  the  New  York  City  office  of  the  Tarifl 
Commission  located  in  Room  437  of  the 
Customhouse 

Issued    April  5.  1972. 

By  order  of  the  Commission. 

(seal]    •  Kenneth  R  Mason, 

Secretaty 
(PR  Doc.72-6409  PUed  4-7-72; 8  47  am) 
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INTERSTATE  COMMERCE 
COMMISSION 


Dated    April  7.  1972. 

A  H  Singer, 
Associate  Administrator 
for  Investment 
[FR  Doc  72-5534  Piled  4-7-72,9.46  ami 


TARIFF  COMMISSION 

ITEA-W-1381 

OHIO    LEATHER    CO. 

Workeri"  Petifion  for  a  Determination; 
Notice   of   Investigation 

On  the  basis  of  a  petition  filed  under 
section  301 1  a)  (2 1  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  the  Ohio  Leather  Co.,  Girard.  Ohio 
the  US.  TariCf  Commission,  on  April  4 
1972,  instituted  an  Investigation  under 
secUon  aOK  c  n  2)  of  the  act  to  determine 
whether,  as  a  result  in  major  part  of 


ASSIGNMENT  OF   HEARINGS 

April  5.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signment* only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  .should  take  appropri- 
ate steps  to  instue  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  135978,  Red  Line  Express.  Inc  ,  now  being 
assigned  hearing  May  15,  1972,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  51146  Sub  244,  Schneider  Transport  & 
Storage.  Inc,  assigned  May  26,  1972,  at 
Washington,  D  C  .  canceled  and  applica- 
tion dismissed. 

FD  27039.  Erie  Lackawanna  RaUway  Co 
Bonds  Modification,  now  t>©lng  assigned 
hearing  May  16,  1972.  at  the  Offices  of 
the  Interstate  Commerce  Commission 
Washington,  DC. 

MC   63390  Sub   16,  Carl   R.   Bleber  Inc     now 
assigned   AprU    25,    1972,   at   Reading'    Pa 
postponed  indefinitely. 

fsEAL]  Robert  L  Oswald. 

Secretarp. 
IPR  Doc.72^5435  Piled  4-7-72:8  48  ami 


MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  4.  1972. 
The  following  are  notices  of  ming  of 
applications '    for    temporary    authority 
under  section  21  Oaf  a)   of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  1131).  publlahed  In  the  Ped- 
eral  Register,  issue  of  AprU  27.  1966  ef- 
fective July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication  must   be   filed   with   the   field 
official  named  in  the  Pederal  Register 
publication,    within    15    calendar    days 
after  the  date  of  notice  of  tiie  flung  of 
the  application  is  published  In  the  Fed- 
eral Register.   One  copy  of  such  pro- 
tests must  be  served  on  the  i«>plicant, 
or  its  authorized  representative.  If  any 
and  the  protests  must  certify  that  such 
service    has    been    made.    The   proteeta 
must  be  speciflc  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
(6)  copies, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Cwmnis- 
sion.  Washlng^ton,  DC.  and  also  In  fldd 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  op  Property 

No    MC   1769   < Sub-No.  28  TA)     filed 
March  20.  197i:.  Applicant:  FROEHLICH 
TRANSPORTATION      CO.,      INC        31 
Victory  Street.  Stamford,  CT  06902   Ap- 
plicant's       represenUUVe:        Attorney 
Reubm    Kaminsky.     342    North     Main 
Street,   Suite   211,    West   Hartford    CT 
06117.  Area  Code  203.  236-5933.  Author- 
ity sought  to  operate  as  a  common  car- 
ner.    by    motor   vehicle,    over    irregular 
routes,  transporting:    <1)    Bakery  prod- 
ucts, fresh,  except  frozen  and  unleavened 
bakery  products,  from  the  plantsite  of 
Nancy    Lynn    Bakery    Division    of    the 
Grand  Union  Co.  at  Bridgeport.  CT    to 
Landover.  Md..  (2'  Stale,  damaged  're- 
fused,  refected,   and   nonsalable   bakerv 
products,  except  frozen  and  unlea\ened 
bakerj-   products   and   empty   container? 
and  empty  racics  from  Landover  Md    to 
the  plantsite  of  Nancy  Lynn  Bakerv  Di- 
vision of  the  Grand  Union  Co     for  180 
days.    Supporting   shipper:    The   Grand 
Union  Co.,  640  Winters  Avenue.  Paramus 
NJ.   Send   protests   to     District   Super- 
visor Robert  E    Lee.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commi<^sion 
324  US    Post  Office  Building,    135   High 
Street.  Hartford,  CT  06101. 

No  MC  51146  I  Sub-No.  263  TA  -  filed 
March  20.  1972  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way. Post  Office  Box  2298     ZIP  54306', 

'  Except  as  othem  ise  speci.nc&lly  noted 
each  applicant  ion  applications  flied  after 
March  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  humaji 
environment  resuiting  from  approval  of  its 
application. 
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Green  Bay.  WT  54304.  Applicant's  repre- 
Bentative:  D.  P.  Martin  (same  address  a.s 
above  >  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregulSLr  routes.  transp>orting :  Cheese 
ana  cheese  products,  from  Monroe.  Wis., 
to  points  In  Maryland.  New  York,  New 
Jersey,  Pennsylvania.  Delware.  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper  N.  Dorman  and  Co., 
Inc.,  'Walter  Donovan,  General  Mana- 
ger^  Monroe.  Wis.  53566.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer. 
Interstate  Commerce  Commission,  Bu- 
reau of  OperaUons.  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  107002  (Sub-No.  415  TA).  filed 
March  17.  1972.  AppUcant:  MILLER 
TRANSPORTERS,  INC  ,  Post  Office  Box 
1 123,  U.S.  Highway  80  West.  Jackson.  MS 
39205.  Applicants  representative:  John 
J  Berth.  Post  Office  Box  1123.  UB.  High- 
way 80  West,  Jackson,  MS.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hydmfiuosthcic  acid,  in 
bulk,  in  tank  vehicles,  from  Pascagoula. 
Miss.,  to  Fensa<ola.  Fna..  for  180  days. 
Supporting  shipper  Coastal  Chemical 
Corp  .  Post  Office  Box  388.  Yazoo  City. 
MS  39194.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  212.  145  East  Amite 
Building.  Jackson,  MS  39201. 

No.  MC  110525  I  Sub-No,  1032  TA>. 
filed  March  21.  1972.  Applicant  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
PA  19335  Applicant's  representative: 
Thomas  J.  O'Brien  'same  address  as 
above ' .  Authority  .sought  to  operate  as 
a  common  carrxcr.  l^  motor  vehicle,  over 
irregular  routes,  tr.in sporting:  Fuser  oil, 
in  bulk.  In  tank  vehicles,  from  Carroll- 
ton,  Ky  ,  to  Greensboro.  N.C  .  for  180 
dajTS.  Supporting  shipper:  Down  Cor- 
ning Corp  ,  Carrollton.  Ky  41008  Send 
protests  to-  District  Supervisor  Peter  R. 
Guman,  Interstfite  Commerce  Commis- 
sion. Bureau  of  Operations.  1518  Walnut 
Street,  Room  1600.  Philadelphia,  PA 
19102. 

No.  MC  111170  (Sub-No.  187  TA'.  fUed 
March  23,  1972.  Apphcant:  WHEELING 
PIPE  LINE,  INC,  Post  Office  Box  1718. 
2811  North  West  Avenue,  El  Dorado.  AR 
71730.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  velucl&s.  from 
points  in  Columbia  Coimty.  Ark.,  to 
points  in  Louisiana.  MLssissippi.  Okla- 
homa. Tennessee,  and  Texas  i  except 
Hoaston.  Tex  ,  and  50-mile  radius  there- 
of), for  180  days.  Supporting  shipper: 
The  Dow  Chemical  Co  ,  LouLsiana  Dl- 
\'ision,  Piaquemine.  La.  70764  Send  pro- 
tests to:  District  SupervLsor  William  H. 
Land.  Jr..  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  2519  Federal 
OlBce  Building.  700  West  Capitol.  Little 
Rock,  AR  72201. 

No  MC  114897  (Sub-No  96  TA\  filed 
March  17.  1972.  Applicant:  'WHITFIELD 
TANK  LINES,  INC.,  300-316  North 
Clark  Drive.  Post  Office  Drawer  9897.  El 
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Paso,  TX  79989.  Applicant's  representa- 
tive: J.  P.  Rofee  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Asphalt 
and  residual  fuel  oil.  in  bulk,  in  tank 
vehicles,  from  Ciniza.  N.  Mex..  to  points 
in  San  Juan  County.  Utah,  for  180  days. 
Supporting'  shipper:  D  L.  NieLsen.  Vice 
President,  Arizona  Refining  Co.,  Post 
Office  Box  1453.  Phoenix.  AZ  85201. 
Send  protests  to:  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Commerce 
Conunisslon.  Bureau  of  Operation-s.  Box 
H-4395  Herring  Plaza,  Amarillo.  Tex. 
79101. 

No.  MCI  16073  (Sub-No.  227  TA>.  filed 
March  21.  1972.  AppliCAnt:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC. 
Post  Office  Box  919.  Moorhead.  MN 
56560.  Applicant's  representative:  Robert 
O.  Tessar.  Post  Office  Box  919.  Moorhead. 
MN  56560.  Authority  sought  to  operate  as 
a  common  carrier,  lay  motor  vehicle,  over 
irregular  routes,  transporting:  Modular 
buildings,  and  modular  buildings  in  sec- 
fion.s',  from  the  plant&ite  of  Riviera  Pa- 
cific Homes,  Inc..  in  Los  Angeles  County, 
Calif .  to  points  in  Arizona.  Nevada,  and 
Utah,  for  180  days.  Supporting  shipper: 
Riviera  Pacific  Homes.  Inc..  14300  Dav- 
enport Road,  Saugus.  CA  91350.  Send 
protests  to:  J  H.  Ambs,  District  Super- 
vi.sor,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  Post  Office  Box 
2340,  Fargo,  ND  58102. 

No.  MC  116314  (Sub-No  22  TA'.  filed 
March  16.  1972.  Applicant:  MAX  BINS- 
WANGER  TRUCKING.  13846  Alondra 
Boulevard.  Santa  Fe  Springs.  CA  90670. 
.Applicant's  representative;  Carl  H. 
Fntze.  Law  Offices:  Ru.s.sell  &  Schure- 
man.  1545  Wilshire  Boulevard,  Los  An- 
gelas, CA  90017.  Autiiority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  Creal,  Calif.,  to 
points  in  Arizona  (except  Yuma  and  Mo- 
have Coimties) .  for  180  days.  Supporting 
.sliipper:  California  Portland  Cement  Co., 
612  South  Flower  Street,  Los  Angeles,  CA 
90017.  Send  protests  to:  Walter  W.  Stra- 
kosch.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  7708  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 

CA  90012. 

No.  MC  119880  (Sub-No.  52  TA ) .  Hied 
March  22,  1972.  Applicant:  DRUM 
TRANSPORT.  INC  ,  Box  2066,  617  Chi- 
cago Street,  East  Peoria.  IL  61611.  Ap- 
plicant's representative:  B.  N.  Drum 
(.•iame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  Uquots,  in  bulk. 
in  tank  vehicles,  from  Peoria.  HI.,  to 
Schaefferstown,  Lebanon  County,  Pa., 
for  180  days.  Supporting  shipper:  Hiram 
Walker  &  Sons,  Inc..  Peoria,  HI,  61601. 
Send  protests  to:  Raymond  E.  Mauk. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Ever- 
ett McKinley  Dlrksen  Building.  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 


No.  MC  124947  (Sub-No.  15  TA(,  filed 
March  20.  1972  Applicant:  MACHINERY 
TRANSPORTS.  INC  .  608  Cass.  Post  Of- 
fice Box  2338.  East  Peoria,  XL  61611.  Ap- 
plicant's representative:  Max  G.  Morgan, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transtmrtlng : 
Lumber  and  lumber  mill  products,  from. 
Fredonia.  Flagstaff,  and  Winslow,  Ariz. ; 
Pangultch,  Utah,  to  points  In  Illinois, 
Indiana.  Ohio.  Wisconsin,  and  Kentucky, 
for  180  days  Supporting  shippers:  Duke 
City  Lumber  Co  .  Post  Office  Box  25807, 
Albuquerque,  NM  87125.  and  Kaibab  In- 
dustries Inc .  Box  20506.  Phoenix.  AZ 
85036.  Send  protests  to:  District  Super- 
visor Raymond  E  Mauk.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Room 
1086.  Chicago,  IL  60604. 

No.  MC  126489  (Sub-No.  15  TA).  filed 
March  22,  1972.  Apphcant:  GASTON 
FEED  TRANSPORTS.  INC  .  1203  West 
Fourth  Street.  Post  Office  Box  1066. 
Hutchinson.  KS  67501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Defluorinated  phosphate,  dicalcium 
phosphate,  diammonium  phosphate,  and 
monoammonium  phosphate,  in  bulk  and 
bagged,  from  Beaumont,  Tex.,  to  points 
in  Arkansas.  Colorado,  Kansas,  Louisi- 
ana. Mississippi.  Missouri,  New  Mexico, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  Borden  Chemicad,  Borden,  Inc., 
50  West  Broad  Street.  Columbus,  OH. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  501  Pe- 
troleum Building,  Wichita.  Kans.  67202. 

No.  MC  126539  (Sub-No.  8  TA),  filed 
March  23,  1972.  AppUcant:  KATUIN 
BROS.  INC..  102  Terminal  Street.  Du- 
buque. lA  52001.  Applicant's  representa- 
tive: Carl  E  Munson,  469  Fischer  Build- 
ing, Dubuque.  Iowa  52001.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soy  products,  from  Glad- 
brook.  Iowa,  to  points  in  IllinoLs,  Kan- 
sas, Minnesota,  and  Missouri,  for  180 
days.  Supporting  shipper:  Central  Iowa 
Bean  Mill,  Gladbrook.  Iowa  50635.  Send 
protests  to:  Herbert  W.  Allen.  Transpor- 
tation Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  128586  (Sub-No.  5  TA).  filed 
March  16.  1972.  Applicant:  FEED 
HAULERS,  INC..  Star  Route,  East  Lake 
Road.  Box  18.  Ountersville.  AL  35976. 
Applicant's  representative:  D.  H.  Mark- 
stein,  Jr..  attorney.  512  Massey  Build- 
ing. Birmingham.  Ala,  35203.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poultry  meal,  from  Cor- 
nelia, Ga.,  to  Davenport  and  Clinton, 
iQiwa.  Mechanlcsburg.  Pa.,  and  Okla- 
homa City,  Okla.,  for  180  days.  Support- 
ing shipper :  Ralston  Purina  Co.,  Check- 
erboard Square.  St.  Louis,  Mo.  63188. 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
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Interstate  Commerce  Commission.  Room 
814,  2121  BuUding.  Birmingham,  Ala. 
35203 

No.  MC  129656  (Sub-No.  5  TA»,  filed 
March  17,  1972.  Applicant:  TRI  DELTA 
BUILDING  MATERIALS  CO..  INC.. 
2245  East  Jackson  Street.  Phoenix,  AZ 
85034  Authority  sought  to  operate  as 
a  comTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
plaster  and  wallboard,  from  Apex.  Nev., 
to  points  in  Arizona,  for  180  days.  Sup- 
porting shipper:  Johns-Manville.  West- 
ern Gypsum  Department,  4301  East  Fire- 
stone Boulevard,  Poet  Office  Box  1788 
South  Gate,  CA  90280.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  3427  Fed- 
eral Building.  Phoenix.  Ariz.  85025. 

By  the  Commission 

fSEAL]  Robert  L    Oswald, 

Secretary 
[PR  Doc.72-5434  FUed  4-7-72; 8  48  am| 


(Notice  42! 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Sj-nopses  of  orders  entered  pursuant 
to  section  212' b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  ( 49  CFR  Part 
1 1 32  • .  appear  below : 

As  provided  in  the  Commission's  six'- 
cial  rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  efTective  d.<ite  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73460   By  order  of  March 
27.     1972.     the     Motor    Carrier    Board 
approved  the  transfer  to  Jeffs  Trucking. 
Inc  ,    Waupun.    Wis,    of    the    operating 
rights  in  certificates  Nos.  MC-8310.  MC- 
8310  »Sub-No.  1».  MC-8310  (Sub-No   2>. 
MC-8310   (Sub-No,  3*,  MC-8310   (Sub- 
No    4i,   and   MC-8310    (Sub-No.   5),   is- 
sued March  29,  1945,  November  9.  1951. 
November  9.  1951,  Januar>-  23,  1952,  No- 
vember 30,  1970,  and  Januan,-  21,  1971, 
respectively,  to  Ray  Jeffords,  doing  busi- 
ness as  Jeff's  Truck   Ser\-ice,   Waupun. 
Wis.,  authorizing  the  transixjrtation  of 
hou.sehold      goods,      radially,      between 
points  in  Fond  du  Lac,  Dodge,  and  Green 
Lake  Counties,  Wis  ,  and  points  in  Min- 
nesota   Wisconsin,  Iowa.   Illinois.   Indi- 
ana,  and   Michigan:    and   radially,    be- 
tween Columbus,  Wis  .  and  points  vv^thln 
50  miles  of  Columbus,  and  points  in  Illi- 
nois,   Indiana.    Iowa,    and    Mirmesota: 
canned  and  pre.served  foodstuffs  and  ma- 
terials,   equipment     and    .supplies    used 
thereof,  except  in  bulk,  in  tank,  or  hop- 
per  type   vehicles,   from   points  in   the 
township  of  Lomira.  Dodge  County.  Wis  , 
to  points  in  Wisconsin;  and  tire  patches! 
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pneumatic  tire  repair  kits,  metal  rivets, 
tire  vulcanizers,  tire  retreaders,  rivet  ma- 
chines. lubricaUng  oils  and  greases, 
scrap  metals,  metal  wire,  and  such  sup- 
plies and  matenals  as  used  in  the  manu- 
facture of  tire  patches,  and  other  related 
commodities,  metal  radiator  and  elec- 
trical enclosures,  and  sheet  metal  spe- 
cialties, uncrated.  from  and  to  specified 
points  in  Illinois  and  Wisconsin.  Nancy 
Johnson.  4506  Regent  Street.  Maduson 
WI  53705.  attorney  for  apphcants 

No.  MC-FC-73484.  By  order  or  March 
29.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Neal  R.  Gorham 
and  Da\1d  D  Gorham.  a  partnership, 
doing  business  as  G  B  Trucking,  Soldier. 
Iowa  51572.  of  the  operating  rights  in 
certificate  No.  MC-93828  issued  July  1. 
1959.  to  Lawrence  E  Hieber.  Moorhead. 
Iowa  51558,  authorizing  the  transporta- 
tion of  lumber  and  other  building  mate- 
rials, feed.  salt,  agricultural  implements 
and  parts,  and  fencing,  from  Omaha. 
Nebr..  to  Pisgah.  Iowa,  and  points  wnthin 
15  miles  of  Pisgah. 

No  MC-PC-73495  Bv  order  of 
March  27.  1972.  the  Motor  Carrier 
Board  approved  the  transfer  to  Clar- 
ence D.  Hahn,  Palmerton.  Pa  ,  of  the  op- 
erating rights  in  certificates  Nos  MC- 
112517  and  MC-112517  (Sub-No.  2)  is- 
sued December  6.  1961.  and  April  29, 
1971,  respectively,  to  Harry  Hahn.  Pal- 
merton, Pa  ,  authorizing  the  transpor- 
tation of  coal,  from  points  in  Luzerne 
and  SchujikUl  Counties,  Pa.,  to  points 
in  Monmouth,  Bergen,  and  Essex  Coun- 
ties, N.J.,  and  Rockland  County.  NY  ; 
and  from.  Hazleton.  Pa.,  points  in  Lu- 
zerne County.  Pa  ,  within  5  miles  of 
Hazleton,  and  points  in  Schuylkill 
County,  Pa  .  to  Palisades  Park,  N.J.'  and 
points  in  Bronx  Cotmty,  NY.  Sidney  R 
Webb,  540  Delaware  Avenue,  Palmerton, 
Pa.  18071,  attorney  for  applicants 

No    MC-FC-73547.  By  order  of  March 
29.   1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Byran  and  Brlt- 
tingham.  Inc.,  Box  54,  Delmar,  DE  19940, 
of  the  operating  rights  in  Certificate  No 
MC-134719  (Sub-No.  2),  issued  May  19 
1971,  to  Ra\-mond  C.  Drjden  and  Grace 
D.  Venable.  a  partnership,   doing  busi- 
ness as  Eagle  Mills.  Post  Office  Box  395 
Pocomoke   City.   MD  21851.   authorizing 
the  transportation  of  prepared  animal 
and  poultry  feed  in  bulk  and  germicides 
vermifuges,  disinfectants,  and  weed  kill- 
ers  and   specialty   feeds,   in   containers 
when  transported  at  the  same  time  and 
in  the  same  vehicle  with  prepared  ani- 
mal and  poultry  feed,  from  the  plantsite 
of  Ralston -Purina  Co  in  or  near  Delmar 
Del  ,  to  points  in  Queen  Annes,  Dorches- 
ter,  Talbot,   Caroline,   Wicomico,   Wor- 
chester.  and  Somerset  Counties,  Md  ,  and 
Accomack   and   Northampton   Counties 
Va 

No.  MC-FC-73548.  By  order  of  March 
29  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Geetings,  Inc 
Bella.  Iowa,  of  Certificate  No.  MC-34027 
issued  Februarj-  18.  1955,  to  Don  E  Dj-k- 
stra,  doing  business  as  Dj-kstra  Transfer 
Co..  615  O.skaloo.sa  Street,  Pella.  l.\    au- 
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thorizing  the  transportation  of:  Window 
screens,  Venetian  blinds,  doors,  and  ma- 
terials and  supplies  therefor,  between 
Pella.  Iowa  and  Des  Momes,  Iowa 

No  MC-FC-73556  By  order  of  March 
29,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Mobile  Home  Mov- 
ers and  Services.  Inc  .  Box  1727  K  Star 
Route  A.  Anchorage.  AK  99507.  of  the 
operating  rights  in  Certificates  Nos  MC- 
119558  -Sub-No.  D  and  MC-119558 
(Sub-No  3).  issued  March  17,  1970  and 
February  11,  1966,  respectively,  to  A  F 
Fisher,  doing  business  as  Mobile  Home 
Movers.  Inc  ,  Box  1727  K  Star  Route  A. 
Anchorage,  AK  99507.  authorizing  the 
transportation  of  mobile  homes  between 
points  in  Alaska,  and  between  points  in 
Alaska,  on  the  one  hand,  and.  on  the 
other,  points  in  Colorado,  Idaho,  Indi- 
ana. Kansas.  Montana.  Minnesota,  Ne- 
braska, Oklahoma,  South  Dakota,  Wash- 
ington, and  Wisconsin. 

[SEAL]  Robert  L    Oswald, 

Secretary. 
[PR  Doc  72-5432  Piled  4  7-72.8  48  am) 


(Notice  43-A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuaiit 
to  section  212<b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

As  provide<l  in  the  Commission  s  gen- 
eral rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedmgs  within  30  days  from  the  date 
of  service  of  the  order  Pursuant  to  sec- 
tion 17i8)  of  the  Interstate  Comn^erce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. "Hie  matters  relied  upon  by  petition- 
ers must  be  specified  in  their  petitions 
with  particularity. 

No  MC-PC-73356  By  order  of  March 
30.  1972.  Division  3  approve>d  the  transfer 
to  NY.,  N.J.,  Conn  Freight  &  Messenger 
Corp..  Rockau-ay.  N.J..  of  the  operaUng 
rights  in  certificate  No  MC-59194  (Sub- 
No.  6/  issue  November  30.  1959.  to  East- 
em  Freight  Ways.  Inc  ,  Carlstadt.  N  J  . 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 
between  New  Haven,  Conn.,  and  New- 
York.  NY,,  between  Hartford.  Conn,  and 
Norwalk  and  Bridgeport.  Conn  and  be- 
tween Hartford,  Conn  .  and  New  Haven. 
Conn.,  over  descnbed  regular  routes, 
serving  named  intermediate  and  off- 
route  points  Wilham  D  Traub.  10  East 
49th  Street,  New  York,  NY  10016.  regis- 
teiTd  practitioner  for  transferee,  and 
Maxwell  A.  Howell.  1511  K  Street  NW.. 
Washington.  DC  20005.  attorney  for 
transferor. 

I  SEAL]  Robert  L  Oswald, 

Secretary. 
(PR  DOc.72-6433  Piled  4-7-72:8:48  ami 
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Title  a-The  President 
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I 


PROCLAMATION  4122 

Pan  American  Dav 
and  Pan  American  Week 

By  the  President  of  the   I'mted  States   c/   Arrujhu 

A  Proclamation 

Liehtv-twn  years  ae<>  thi>  spring:,  the  first  Intern. aiosKil  ( ..  .!if<  rrn.  c 
cf  American  Slates  wrus  completing  its  work  in  Wii^hineton.  The  hcpes 
which  millions  of  p)eople  throughout  the  Western  Hemisphere  held  fr.r 
that  conference  were  voiced  in  the.sc  words  of  a  leading  churchman  r  f 
the  dav.  Edward  K\erett  Hale:  "\Vc  trust  that  the  .American  CnmcTaf'. 
reproentine  North  and  .Sfnith  .America,  will  address  itself  scjuarcK  to 
prai  ticahle   svstem.    not    content    with    genera!    ^;tt^nient.'^ 


Slime   ■ 
*    ♦    ♦ 


of  the  follv  and  c<ist  and  horror  of  war." 


While  the  hemL'<pheri(  court  <-f  arbitration  for  uhi^  h  Hale  srxi  itu  .t:iv 
annied  u  a-  not  treated  at  that  time,  a  "practic  a!<Ie  ■vN^tem"  u.i,-.  tlsr 
s%stem  uhidi  we  now  tall  the  Organization  of  .\meri(  an  States  Aini 
down  all  the  decades  suk  e.  that  s\stem  h.us  in(  rea-^inLr^  fulfillfxi  tlir 
hojK^s  of  its  founders  for  miKJe'<  (,)f  coop<^ration  and  unit\  •v^hi>  [i  Mi'^uJci 
make  p<\-u  e  fx-nnanent  ajid  ^^.^T  ()!is/>lete  amcaic  thf  ^:-[<t  rfj'iiiili'S 
of  the  New  World. 

TcKias  the  Organization  of  .American  .Statc^■;  staiid^  a-  t!i<  .I'dr^'  i  .n- 
tinuous  regional  hodv  in  the  world,  and  one  of  tlie  nio!  \ieon  n-  aii.i 
progressive  as  well.  Geography,  hiNtorv,  sh.'ired  tradiiirm';  of  self. 
government,  aixl  conmion  interests  in  the  world  t.'i\e  a  -pn  s.i]  <iefnh 
and  durability  to  intern.ition.d  tie^  in  the  Ameiiictv  The  ().\S,  i:\  iinn. 
trivcs  those  ties  stnii  ture.  substafH  e,  and  a  stronc  at^in  f-r  arti-n 

It  is  an  oreani/atii  II  b.t-^-d  on  a  vv<jrkable  combin.ini -.n  of  idcali-rr,  and 
realism:  on  a  capacity  t..  ernw  and  adju.st  with  the  tiiiif"--:  a.iui  en  rlie 
principle  that  ail  nations,  l.iree  and  small,  are  jundii  .d  ecpi.Jv  eai  h 
entitled  t. »  mutual  rrsp<(  t  and  equal  richts.  It  enilxxiirv  the  vtciii.iv 
gOAsiiiLT  lornrrn  of  the  ;«  opjc^  ,if  die  .Vniericas  lot  jouii  cllurti  toN%  aid 
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hastrninsr  cronnmir  and  mk  i.tl  il<-vc!- ipnu-n!,  rn.tiinannni,;  ...I!c<tKr  s<-- 
CUrU),  .u)d  M-'thii,'  .!i>[)u'''-  ;hm.  i-fuliy.  iu  |m^!  i-  y>r  .\i,\  aiui  H>  tnturf 
promisiiiL' 

.\()U\  miRll  oRi,.  i,  Rl(  HARD  Ni\(.)N,  Viv^uinu  .,f  t),,- 
United  St, tfc>  .t  Amerira  ,1..  (icrr!,\  j)r.>.  laun  I'li.i.rv^  \[)iil  !  },  ,i-  i'.u! 
American  Day,  am:  -h.  ur.-k  ht'i;umin,:  Xpiii  '*  anJ  mduiu  April  11  .is 
Pan  American  Week;  and  !  ..  a\\  mji. -n  thr  ( .^^vrm.  ■: .  .,f  ihr  fifu  sta'cs 
of  the  l^nion,  thr  C,nvcTu-^<r  ^-4  i!i,-  (  -mrnonwcihri  wf  Puc-r,,  R,,  ,,  .in.i 
appropriate    , Hi.  Kii.    .(  ,,:i  utllcial-ca^ulldci  ihc  ila^  ol  ih,    r-.it-.i  Nrat-- 

to  issue  sin :  1  i  a  I  lam  iuiiations. 

IN  W  !  FM.NN  W  }l\  Rl.(  )1  1  t,,ix,-  hrrrun..,  set  mv  h.uiJ  iiii.  !<  luh 
day  of  \pTil  in  rhf-M.u  f  ar  I  !  i  nuu-teen  hundred  seventy-two,  and 
of  the  I.i  ijK  addice  of  the  United  States  of  America  the  one  li  r;  );,  i 
ninety-sixth. 


[FR  Doc.72-5623  Filed  4-10-72;  12:10  pm] 


I 


THE   PRESIDENT 


EXlXlTIVi:  ORDFR   116b5      • 

James   Y .   Byrnes 

As  a  mark  of  respei  t  to  the  mrm(')rv  of  James  }\  Rxi-ne'^,  It  i>  her  el '\ 
ordered,  pursuanl  to  the  pro\LsiorLs  of  Section  4  of  Proclaniatuin  ■it  44 
of  Manh  1.  !'^*54.  <i5  amended,  that  until  interment  the  flac  of  the 
Tiiited  States  sh.t!!  l>e  flown  at  hrdf-staff  on  all  huildine^.  eround^  and 
naval  v(^sel.s  uf  the  Feder.d  (jo\eninient  in  the  District  of  (Hilumbia 
and  throuphoul  the  I'nited  States  and  its  J  erritoriev  and  [kism^nm.tiv  I 
alw  direct  that  the  flag  shcdl  Ix;  flown  at  half-stafi  for  the  s.irne  h  rietli 
of  time  at  all  United  .States  emhas-sies.  legations,  ((in>ular  f 'flues,  and 
other  facilities  .ibroad.  iiiv  hiding  all  mihtan.  faciluu^  and  ria\>u  vov-eLv 
and   siatioiLs. 


C"^^-*  •*«. . 


Tuf    WUhe  Hcjtse, 

April    10.    lU-^2. 

[1  R   I)  .c  72-5622   1  air  <   4    10-72;  12: 10  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service    Commission 

PART    213 — EXCEPTED    SERVICE 

Entire   Executive   Civil   Service 

Section  213.3102  of  Schedule  A  is 
amended  to  give  agencies  the  option  of 
appointing  students  as  assistants  to  sci- 
iiuific,  professiona].  or  technical  em- 
ployees for  longer  than  1  year  when 
appropriate  For  example,  students  in  co- 
fiperatlve  education  programs  can  hence- 
lorth  be  appointed  for  the  duration  of 
their  programs.  Until  now,  appoint- 
nients  hav?  characteristically  been  for 
only  1  year  at  a  time. 

Effective  on  publication  in  the  Federal 
I?EGisTER  14-11-721.  paragraph  iq*  of 
5  213  3102  Is  amended  as  set  out  below. 

§  213.3102      Kntirc  executive  civil  service. 

•  •  •  •  ~     • 

'q>  Positions  at  GS-7  and  below  when 
the  appointees  are  to  assist  scientiflc, 
professional,  or  technical  employees 
Persons  employed  under  this  provision 
shall  be :  f li  Bona  fide  students  at  high 
schools  or  accredited  colleges  or  univer- 
sities pursuing  courses  related  to  the 
field  in  which  employed ;  or  <  2 »  bona  fide 
high  school  science  and  mathematics 
teachers.  No  person  shall  be  employed 
under  this  provision:  (i)  In  a  position 
of  a  routine  clerical  type;  or  <ii)  in  ex- 
cess of  1,040  working  hoiu^  a  year; 
except  that  the  1,040-working-houTS-a- 
year  limitation  shall  not  apply  to  persons 
employed  under  this  provision  in  posi- 
tions at  GS-5  and  below  which  are  estab- 
lished in  connection  with  an  organized 
work-study  program  involving  alternat- 
ing periods  of  work  experience  and  re- 
lated study  at  an  accredited  college  or 
imiversity  in  a  cooperative,  currlculimi 
in  which  the  work  experience  is  a  pre- 
requisite to  the  award  of  a  degree.  Ap- 
pointments under  this  authority  may  be 
made  only  to  positions  for  which  qualifi- 
cation standards  established  under  Part 
302  of  this  chapter  are  consistent  with 
the  education  and  experience  standards 
established  for  comparable  positions  in 
the  competitive  service 

5  use    sees.  3301,  3302,  EO    10577,   3  CFR 
J;i,!.4-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.72   5505  Filed  4-10-73:8:60  ami 


PART   213— EXCEPTED   SERVICE 
Department   of   Commerce 

Section  213.3314  is  amended  to  show 
that  one  ixxsition  of  Personal  and  Confi- 
dential Assistant  to  the  Chairman,  Na- 
tional Ad\-isory  Committee  on  Oceans 
and  Atmosphere,  i.s  excepted  under 
Schedule  C 

Effective  on  publication  In  the  Federal 
Register  >4-ll-72i,  paragraph  's>  is 
added  to  J  213  3314  as  set  out  below. 

§213.3314       I>fp«rtnicnl     of    (^>nini«'r(<>. 

•  •  ♦  •  • 

'.<.'  I\a(ujruil  Advisory  Committee  on 
Oceans  and  Atmosphere.  <!<  One  Per- 
sonal and  Confidential  Assistant  to  the 
Chairman. 

(6  U.SC    sees    3301.  3302,  E  O.   10577,    3  CFR 
1954-58  Comp    p    218) 

United  States  CrviL  Serv- 
ice Commission, 
:seal;     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners 

ilTi  IX.C.72  5504  Filed  4-10-72:8:50  ami 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of  Agriculture 

SUBCHAPTER    B FARM    MARtCETPNG    QUOTAS 

AND    ACREAGE    ALLOTMENTS 

[Amdt    4] 
PART  722— COnON 

Subpart — Regulations  for  1968  an6 
Succeeding  Years  Extra  Long  Staple 
Cotton    Program 

1972  Crop  Price  Support  Payment  Fac- 
tor AND  Price  Support  Payment  Rate 

On  December  10,  1971,  notice  of  pro- 
posed rule  making  regarding  determina- 
tions with  respect  to  the  1972  crop  of 
extra  long  staple  cotton  was  published 
in  the  Federal  Register  (36  P.R.  23574  > . 
Interested  persons  were  invited  to  submit 
written  data,  views,  and  recommenda- 
tions regarding  the  determinations  with- 
in 30  days  after  publication  of  the  notice. 
No  comments  were  received  in  response 
to  such  notice. 


This  amendment  to  the  reralatlon.'- 
povernjng  the  Extra  Long  Staple  Ccttor. 
Program  for  1968  and  Succeeding  Ye^rs 
!.■=  Lssued  pursuary  to  section  10  r  f  o*  thf- 
Apncultural  AcfTDf  1949,  as  ec^\e:.6tz 
for  the  purpose  of  -l  announc;:  wa- 
1972  price  support  payment  facte:  and 
the  price  support  payment  rate  anc  2  > 
incorporating  by  reference  the  regula- 
tions in  Part  796  prohibiting  the  makmp 
Oi  payments  to  program  participants  whc 
liarve.st  or  knowingly  p)ermit  to  be  har- 
vested for  illegal  use  marihuana  or  othe: 
yuch  prohibited  drug-producing  plar.i.^ 
on  any  part  of  the  lands  owned  or  con- 
trolled by  them. 

The  regulations  govermng  the  Extra 
Long  Staple  Cotton  Program  for  1968 
and  Succeeding  Years.  33  FR  19169,  as 
amended,  are  hereby  further  amended 
as  follows : 

1,  Section  722  704  is  amended  by  add- 
ing a  new  paragraph  'C  to  read  as 
follows: 

i;  722. T(M       J'ri<c  i-upport  paTmenl  factor 

*  •  •  t  » 

•■C'  For  1972,  the  price  .support  pay- 
ment factor  is  0  6912 

2  Section  722,709' a'  is  amended  bv 
adding  at  the  end  thereof  the  foliowuig 
new  sentence: 

§  722.7(H»       FrK-e  support  paynienl. 

(ai  •  •  •  For  1972.  the  price  support 
payment  rate  shall  be  12.85  cents  per 
pound 

•  •  •  •  • 

3.  A  new  ?  722  720  is  added  to  read  as 
follows: 

§  722.720       I'rohibition    af;iiin!-t   pa»nnnls 
to  produreri*. 

The  regulations  in  Part  796  of  ihis 
chapter  prohibiting  the  making  of  pay- 
ments to  program  participant*  who 
harvest  or  knowingly  permit  to  be  har- 
vested for  illegal  use  marihuana  or  other 
such  prohibited  drug -producing  plants 
on  any  part  of  the  lands  owned  or  con- 
trolled by  them  are  applicable  to  this 
program 

i  I      as    amended     82    St. 


( S<K-      1 0 :  . : 
use     1441 


701, 


Effective  date    Date  of  publicaUon   ;n 
the  Federal  Registke  (4-11-72 '. 

Signed  at  Washington,  D  C  ,  on  April  4, 
1972. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR  Dck:  72-5481  Flied  4-10-72,8   48  am! 
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Chapter  IX — Agricultural  Marketing 
Service  '  (Marketing  Agreements 
and  Orden;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  989 — RAISINS  PRODUCED 
FROM   GRAPES  IN   CALIFORNIA 

Handler  Representation  on  Raisin  Ad- 
visory Board  and  Raisin  Adminis- 
trative   Committee 

Notice  was  published  m  the  March  18, 
1972.  issue  of  the  Pederal  Register  '37 
FJR.  5704  i .  reKarding  a  proposal  to 
amend  Subpart — AdmmLstrative  Rules 
and  Regulations  <7  CFTl  989.101—989- 
176:  38  PR.  13980'  by  adding  new  sec- 
tions. §5  989.127  and  989.140.  m  regard 
to  changing  the  number  of  handlers 
comprising  certain  size  groups  for  pur- 
poses of  handler  representation  on  the 
Raisin  AdvLsory  Board  and  the  FlaLsin 
.Administrative  Committee  Tlie  subpart 
IS  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
989.  a.s  amended  7  CFR  Part  989) .  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  California.  Tlie 
amended  marketing  agreement  and  or- 
der, hereinafter  referred  to  collectively 
as  the  "order",  are  effective  under  the 
Agricultural  Markctum  Afrreement  Act 
of  1937.  as  amended  '7  U  S.C    601-674), 

Tlie  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received  within  the  prescribed 
time 

Section  989. 26a  authorizes  the  Secre- 
tary, upon  recommendation  of  the  Com- 
mittee, to  make  certain  chanKcs  in  the 
handler  representation  on  the  Ral.sln  Ad- 
visory Board,  including  the  number  of 
handlers  comprLsins  any  size  groups;  and 
similar  changes  in  the  handler  represen- 
tation on  the  Raisin  .Administrative 
Committee  are  autlionzed  by  i  989.39a. 
As  required  by  5  5  989.26a  and  989.39a, 
In  recommending  the  changes,  the  Com- 
mittee took  Into  consideration  such  fac- 
tors as  changes  in  the  numbers  of  han- 
dlers, the  relative  raisin  acquisition  po- 
sitions of  handlers,  and  their  similarity 
of  interests  In  the  handling  of  raisins. 

With  respect  to  the  Raisin  Advisory 
Board,  the  Committee  recommended  the 
number  of  handlers  compri.slng  the 
groups  set  forth  in  f  989.26  <c)  and  (d> 
be  changed  from  two  and  five,  respec- 
tively, to  three  and  four,  respectively; 
with  res[>ect  to  the  Raisin  Administrative 
Committee,  the  Committee  recommended 
the  number  of  handler.^  comprising  the 
groups  set  forth  in  {  989  39  (O  and  (d) 
be  changed  from  two  and  five,  respec- 
tively,  to   three   and   four,   respectively. 

Based  upon  their  acquisition.^  of  rai- 
sins, the  handlers  in  the  groups  set  forth 
In  55  989  26fc)  and  989.39'c)  are  com- 
monly referred  to  by  the  industry  as 
"medium  size"  independent  handlers; 
those  in  the  groups  set  forth  in  J  J  989  26 
(d)  and  989  39'  d'  are  commonly  referred 
to  as  "small  size"  independent  handlers 


'  Ponnerly  Coiisumer  and  Marketing  Serv- 
ice. Name  changed  to  Agricultural  Marketing 
Service  effective  AprU  2,  1972,  37  F  R.  6327. 
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Tlie  present  handier  size  groupings  on 
the  Eloard  and  Committee  have  been  in 
effect  since  1960.  Since  that  Ume.  one 
of  the  handlers  currently  included  In 
the  small  size  independent  handler  group 
has  IncrciVsed  his  raisin  acquisitions  to 
such  a  degree  that  he  should  be  Included 
in  the  medium  size  group.  Hence,  this 
change  places  the  handler  In  the  group 
with  which  he  has  more  similarity  of 
interests  in  raisin  liandling. 

.After  consideration  of  all  relevant  mat- 
ter presented,  including  that  In  the  no- 
tice, the  information  and  recommenda- 
tion submitted  by  the  Ral.sln  Adminis- 
trative Committee,  the  factors  set  forth 
in  the  order,  and  other  available  Infor- 
mation, it  Is  hereby  found  that  chang- 
ing the  number  of  handlers  comprising 
certain  size  groups  for  purposes  of  rep- 
resentation on  the  Raisin  Advisory  Board 
and  Uie  Raisin  Administrative  Coramit- 
ti^,  as  hereinafter  set  forth,  would  tend 
to  effectuate  the  declared  policy  of  the 
art 

It  is.  therefore,  ordered.  That,  Sub- 
part— Administrative  Rules  and  Regula- 
tions .7  CFR  989.101-989.176;  36  F.R. 
13980>  be  amended  as  follows; 

1  Add  a  new^  5  989  127  to  read  as  fol- 
lows; 

§98''.  1 27       Handler      rcprf  «enlalion      on 
Huinin  Advisory  Hoard. 

Commencing  with  the  term  of  office 
beginning  May  1,  1972,  the  handler 
members  of  the  Board  shall  Include  the 
following;  la'  One  member  selected 
from  and  representing  handlers  doing 
business  as  cooperative  marketing  as- 
sociations, or  cooperative  marketing 
organizations  engaged  in  the  business  of 
packing  raisins,  each  of  which  acquired 
not  less  thaJi  10  percent  of  the  total 
raLsin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (b)  two  members  selected  from 
and  representing  the  three  haindlers. 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
ic>  one  member  selected  from  and  rep- 
resenting the  three  hamdlers.  other  than 
cooperatives,  who  acquired  the  next  larg- 
est percentages  of  the  total  raisin  ac- 
quisitions during  the  12-month  period 
preceding  the  then  current  crop  year; 
'  d )  two  members  selected  from  and  rep- 
resenting the  four  handlers,  other  than 
cooperatives,  who  acquired  the  next  larg- 
est percentages  of  the  total  raisin  ac- 
quisitions during  the  12-month  period 
preceding  the  then  current  crop  year: 
and  (e)  two  members  selected  from  and 
representing  all  other  handlers,  includ- 
ing cooperatives,  each  of  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  tncludlng  all  processors. 

2.  Add  a  new  }  989 140  to  read  as 
follows 

S  "'R*),  I  10      HatidN-r      rf-prenentation      on 
Kai'in    \diiiini--trutive  (',oiiiininr«'. 

Commencing  with  the  term  of  office 
beginning  June  1.  1972,  of  the  five  han- 
dler members  of  the  Committee,  one 
shall  be  selected  from  and  represent  each 


of  Uie  foUowmg  divisions:  (a)  The  han- 
dlers doing  business  as  cooperative  mar- 
keting associations,  or  cooperative  mar- 
keting organizations  engaged  in  the 
business  of  packing  raisins,  each  of  which 
acquired  not  less  than  10  percent  of  the 
total  raisin  acquisitions  during  the  12- 
month  period  preceding  the  then  cur- 
rent crop  .year;  ib)  the  tliree  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
ici  the  three  handlers,  other  than  co- 
oi>erative6,  who  acquired  Uie  next  larg- 
est percentages  of  the  total  raLsln  ac- 
quisitions during  tlie  12-month  period 
preceding  the  then  current  crop  ye£ir; 
t  d  I  the  four  handlers,  other  than  co- 
operatives, who  acquired  the  next  larg- 
est perc«itages  of  the  total  raisin 
acquisiUons  during  the  12-month  period 
preceding  the  then  current  crop  year; 
and  (e)  all  other  handlers,  including 
cooperatives,  each  of  which  acquired  not 
less  than  10  percent  of  the  total  raisin 
acqui.sitions  during  the  12-month  period 
preceding  the  then  current  cr(H>  year, 
and  Including  all  processors. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  action  effec- 
tive promptly  and  for  not  postponing  the 
effective  time  until  30  days  after  publi- 
cation in  the  Pideiul  Recistct  (5  TJSC 
553)  In  that;  d)  In  accordance  with 
}  989.28(b)  of  the  order,  handler  mem- 
bers on  the  Raisin  Advisory  Board  serve 
for  a  term  of  1  year  beginning  May  1  and 
ending  April  30  of  the  following  year: 
(2)  the  industry  Is  preparing  to  nominate 
successors  to  the  members  whose  terms 
end  April  30;  (3)  this  sictlon  should  be- 
come effective  promptly  in  order  that 
handlers  will  be  able  to  nominate  their 
new  representatives  for  the  term  of  olHce 
commencing  May  1,  1972.  In  accordance 
with  the  changed  grouping;  (4)  this 
action  imposes  no  restrictions  on  han- 
dlers; and  (5)  no  useful  purpose  would 
be  served  by  postponing  the  effective 
time  of  this  action  beyond  the  date  of 
publication  in  the  Pbderai.  Rkgistkk. 

(Sees.  1-19,  46  Stat.  31,  as  amended;  7  U3C 
601-674) 

Dated  April  5,  1972.  to  become  effec- 
tive up<Hi  publication  In  the  Fkbctai. 
Regesteii  (4-11-72). 

PaUI.   A.    NlCHOLSOK. 

Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

|FR  Doc  72-5480  FUod  4-10-7a;8;48  am] 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Deportmertt  of  Agriculture 

(CCC  Parm  Storage  and  Drying   Equipment 
Loan  Prograin  Regs..  Amdt    8) 

PART    1474 — FARM    STORAGE 
FACILITIES 

Form  Storage  and  Drying  Equipment 
Loan   Program   Regulations 

Correction 

In  F.R.  Doc.  72-4894  appearing  at  page 
6491  In  the  issue  of  Thursday,  March  30, 


1972,  the  reference  to  "5  1474.3-  In  the 
first  line  of  ordering  paiugraph  3  should 
read  "i  1474.8". 


^! 


[Bev.  3,  Amdt.  7] 

PART   1475— EMERGENCY   FEED 
PROGRAM 

Subpart — Livestock  Feed  Program 

PRicrNG  or  Grain 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  published  at 
29  F.R.  13475.  30  F.R.  2854,  6909,  31  FH. 
13532,  32  F.R  14372,  34  F.R.  14206,  and 
36  F.R.  9497,  which  contain  specific  re- 
quirements for  the  Livestock  Feed  Pro- 
gTEim  are  further  amended  to  restate  the 
basis  for  determining  the  sales  price  of 
feed  grain  for  secondary  livestock,  re- 
state the  "county  base  price"  as  the 
"county  loan  rate,"  and  other  minor  edi- 
torial changes.  Accordingly,  paragraphs 
(a>,  (b),  (O.  and  (d)  of  §1475.208  are 
amended  to  read  as  follows: 

§1475.208      Tricing  of  grain. 

(a)  Price  for  primary  livestock.  The 
sales  price  of  l>eed  grain  approved  for 
primary  livestock  shall  be  75  percent  of 
the  applicable  county  loan  rate. 

(b)  Price  for  secorrdary  livestock.  The 
sales  price  of  feed  grain  approved  for 
secondary  livestock  shall  be ;  <  1 1  For 
barley  and  oats  the  applicable  county 
loan  rate;  (2)  for  corn  and  grain 
sorghum  the  applicable  county  loan  rate 
plus  6  cents  per  bushel  for  com  and  11 
cents  per  hundredweight  for  grain 
sorghum. 

(c)  Applicable  county  loan  rate.  The 
county  loan  rate  to  be  used  in  deter- 
mining sales  prices  shall  be  the  loan 
rate  as  set  forth  in  the  applicable  an- 
nual crop  supplement  to  the  CCC  loan 
and  purchase  program  regulations  for 
the  county  in  which  the  grain  is  deliv- 
ered. The  basis  for  the  price  shall  be 
In  store  for  farm  stored  grain  and  fob. 
purchaser's  conveyance  at  delivery  point 
for  all  other  grain.  If  no  such  county 
loan  rate  Is  set  forth  in  the  CCC  annual 
crop  supplement,  it  shall  be  a  compar- 
able rate  as  determined  by  DASCO.  Not- 
withstanding the  foregoing.  In  cases 
where  It  result*  In  savings  of  delivery 
costs  to  CCC  and  It  Is  determined  to  be 
necessary  to  effectuate  the  purposes  of 
the  program,  DASCO  may  authorize 
delivery  of  grain  in  a  county  other  than 
the  county  in  which  the  application  is 
filed. 

(d)  Inadvertent  overdeliveries.  Inad- 
vertent overdellvery  of  the  properly  de- 
termined total  approved  quantity  stated 
in  the  application  which  Is  delivered  to 
an  owner  from  a  blnsite  imder 
i  1475.210(b) ,  carrier's  conveyance  under 
i  1475.210(d),  or  because  of  an  error  on 
the  part  of  CCC  shall  be  settled  be- 
tween the  owner  and  CCC  at  a  price  equal 
to  the  coimty  loan  rate,  plus.  In  the  case 
of  com  and  grain  sorghum  sold  under 
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paragraph  (^b)  of  this  section,  the 
markup  Indicated  therein.  Overdeliveries 
In  excess  of  such  total  approved  quantity 
by  warehouses,  handlers  or  dealers  not 
due  to  error  by  CCC  shall  be  settled 
between  them  and  the  owner. 

(Bees.  1-4  of  73  Stat.  674,  as  amended;  sees. 
407  and  421  of  63  Stat.  1056,  as  amended; 
sees.  4  and  6  of  62  Stat.  1070,  as  amended: 
7  use.  1427.  1427  note  arid  1433;  15  U  S  C. 
714   b   and   c) 

Effective  date.  Upon  publication  in  the 
Federal  Register  i  4-1 1-72). 

Signed  at  Washington.  DC,  on 
April  4,  1972. 

Kenneth  E.  Frick, 
Executive   Vice  President. 
Commodity  Credit  Corporation. 

IFR  Doc  72-6482  PUed  4- 10-72; 8  «  amj 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

( Docket  No.  72-CE-2-AD;  Amdt.  39-1431 ) 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Certain   Cessna  Airplanes 

Amendment  39-1385  (37  F.R.  1357, 
1358 1,  AD  72-3-3.  effective  February  1, 
1972,  applicable  to  certain  models  of 
Cessna  150,  172,  177,  182.  205.  206,  207, 
and  210  airplanes  is  an  Airworthiness 
EHrective  which  superseded  Amendment 
39-1050  (35  F.R.  12059,  12060),  as 
amended  by  Amendment  39-1104  (35 
FR.  17030",  AD  70-15-16.  Paragraph  D 
of  AD  72-3-3  requires  on  or  before  Janu- 
ary 1,  1973,  modification  of  the  flap  ac- 
tuator system  on  these  airplanes  In  ac- 
cordance with  Cessna  Service  Letter 
SE72-2,  dated  Januarj-  21,  1972. 

Subsequent  to  the  issuance  of  AD  72- 
3-3.  the  manufacturer  Issued  Cessna 
Service  Letter  SE72-2,  Supplement  1, 
dated  March  24, 1972,  which  provides  ad- 
ditional Information  for  this  modifica- 
tion. Accordingly,  paragraph  D  Is  being 
revised  to  Include  reference  to  the  sup- 
plemental informatlcHi. 

Since  this  amendment  provides  addi- 
tional Information  and  Is  clarifying  In 
nature,  compliance  with  the  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedure  Act  Is  not  neces- 
sary and  good  cause  exists  for  msiking 
this  amendment  effective  In  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R,  13697), 
S  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  amendment  39-1385 
(37  F.R.  1357,  1358),  AD  72-3-3  is 
amended  by  changing  paragraph  D  so 
that  It  now  reads  as  follows ; 

(D)  On  or  before  January  1,  1973.  modify 
the  applicable  aircraft  In  aooordance  with 
Cessna  Service  Letter   8E73-2,   dated   Janu- 
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ary  21  1972  and  Ceesna  Serrtce  Letter  SE73- 
2,  Supplement  1,  dated  lAarch  24.  1972 
Equivalent  methods  of  compliance  with  this 
paragrapm  must  be  approved  by  Chief.  En- 
gineering and  Manufacturing  Branch.  FAA. 
Central  Region 

This    amendment    becomes    effective 
AprU  13.  1972. 

(Sees  313 (a).  601,  60S.  Federal  Aviation  Act 
of  1968,  49  VS.C.  1364iai,  1421  1423,  sec 
6iCK  Department  of  Transportation  Act,  49 
U.S  C     1655(C)  » 

Lssued  in  Kansas  Citv.  Mo.,  on  March 
31.  1972, 

John  M.  Cybocki, 
Director,  Central  Region. 

[PR  Doc.72-5461  FUed  4-10-72;8  47  am] 


(Docket  No.  11694;  Amdt.  No.  39-14341 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Piper  Model  PA-18  Series  Airplanes 
Modified  in  Accordance  With  Sup- 
plemental Type  Certificate  SA 
136    AL 

Amendment  39-1369  (36  FR.  24988), 
AD  72-1-7  requires  the  Installation  of 
P /N  12351-12  engine  moimt  assemblies 
on  Piper  Model  PA-18  Series  airplanes 
which  have  been  modified  in  accordance 
with  Supplemental  Type  Certificate  6A 
136  AL.  After  issuing  Amendment 
39-1369,  the  FAA  has  received  a  number 
of  inquiries  as  to  which  airplanes  are 
affected  by  the  AD.  Therefore,  the  AD 
Is  being  amended  to  clarify  and  expand 
the  clauses  which  describe  the  affected 
Piper  airplanes. 

Since  this  amendment  provides  a  clar- 
ification only,  and  imp>oses  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessarv-  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '14  CFR  11  89i. 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1369  i36 
F.R.  24988)  is  amended  as  follows; 

1.  By  amending  the  applicability 
statement  to  read; 

Poter.  Applies  to  Piper  Model  PA-18  PA- 
18-106.  PA-18-126,  PA-18-136.  PA-18A, 
PA-18A-126.  PA-18A-136.  and  seaplane 
versions  of  those  models  which  have 
been  modified  after  May  14,  1968  In  ac- 
cordance with  Supplemental  Type  Cer- 
tificate SA  136  AL  to  incorporate  the  in- 
siallatlor.  f  the  Lycoming  0-320  engine 
( 150  hp  )  Factory  delivered  models  hav- 
ing serial  ntimbers  1&-3771  and  18-3781 
and  above.  Incorporating  the  0-320  en- 
gine, are  not  affected  by  this  AD 

2  By  amending  the  note  following  the 
AD  to  read; 

NoTi  Engine  mount  assembly  P  N  12351- 
12  may  be  Identified  by  the  gage  of  Tube  "A" 
and  Tube  "B"  which  measure  0.049  inch, 
and  by  the  Incorporation  of  two  reinforcing 
plates,  number  14438  mounted  at  the  lower 
right  engine  attachment  pcAnts  as  sho»Ti 
on  Piper  Drawing  Number  12351.  Mount 
Assembly-Engine,  Including  Revision  J  dated 
January  16,  1968, 
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This    amendnient    becomes    effective 
April  17, 1972. 

(Sees.  3i3(A).  SOI.  003.  Federal  Avlatloa  Act 

of    1958.    49    use.     1354(a).    1421.    1423.    sec. 
6(c).    Department    of    Tranaportatlon    Act 
49U.S.C.  1666(c)) 

Issued  in  Washington.  D.C.,  on  April  5. 
1972. 

J&Mis  p.  Rudolph, 
ZHrector,  Flight  Standards  Service. 

[PR  Doc.72-&46a  PUed  4-10-72; 8: 47  am) 


[Airspace  Docket  No.  71-OL-37| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition   Areas 

On  pages  937  and  938  of  Uie  Federal 
Reci.ster  dated  Januan--  31.  1972.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  propc^ed  rule  making 
which  would  amend  s  71  181  of  Part  71 
of  the  Federal  Aviation  R.<*gulations  so  as 
to  alter  the  transition  areas  at  IXiluth. 
Minn  and  Green  Bay.  Wis. 

Interested  person.";  were  Eriven  45  days 
to  ■nibmit  written  comments.  .'^it?gestions. 
or  objections  reaiarding  the  proposed 
amendment  No  objections  have  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  chanse  and  is 
set  fc^th  below 

This  amendment  shall  be  effective  0901 
G.m.t .  May  '25.  1972. 

(Sec.  307(ai  Federal  Aviation  Act  of  1958. 
4fl  U-S.C.  1348,  sec.  a(c).  Department  of 
Transportation  Act,  40  U.S.C.  16S5(c) ) 

Issued  In  Des  Plaines.  Illinois  on 
March  22.  1972. 

Lyle   K.   Brown, 
Director,  Great  Lakes  Region. 

In  :  71.181  (37  TR.  2143) .  the  follow- 
ing transition  areas  are  amended  to  read . 

I>ULnTH.    MlNV 

Add,  "that  airspace  extending  upward 
from  5,000  feet  MSL  in  tije  area  bounded 
by  V129.  V26.  V191.  and  V217'. 

Grekn  Bay,  Wis 
Add.  "that  airspace  extending  upward 
from  5.000  feet  MSL  in  the  area  bounded 
by  V191E,  V26,  and  V217". 

( PR  Doc.7a-64«4  TWiA  4-10-72;8:47  am] 


[Airspace  Docket  Ho  71-01^22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  ConHol  Zone  and 
Alteration  of  Transition  Area;  Cor- 
rection 

In  FR.  Doc.  72-3751,  on  page  5285  in 
the  issue  of  Tuesday.  March  14.  1972.  the 
Columbas,  Ohio  (Bolton  F^eld •  control 
?»ne  description  15  71.171)  should  be 
corrected  to  read  aa  follows: 


RULES   AND   REGULATIONS 

Within  a  3-mlle  radius  of  Bolton  PVeld 
(latitude  8fl°5407  ■  N.  longitude  83'08'ia" 
W  I  and  2  miles  eltiier  side  of  the  213'  bear- 
ing from  the  airport  extending  from  the 
3-mlle  radius  to  4  miles  southwest  of  the 
airport  e.vcludln«  a  1-mlle  radius  of  Colum- 
bus Southwest  Airport  (latitude  39"54'46" 
N.  longitude  83' 11  00  '  Wi.  This  cocUoI 
zone  la  effective  during  the  specific  datea 
and  times  established  In  advance  by  a  No- 
tice to  Airmen  The  efTectlve  date  and  time 
will,  therefore,  t>e  continuously  published  in 
the  Airman's   Information   Manual. 

Issued  in  Des  Plaines.  EI  ,  on  Marrh  33 
1972. 

Lyle  K.  Brown. 
Director.  Great  Lakes  Region. 
i FR  Doc  72-6463  Plied  4-10-7a;8:47  am) 


[Airspace  Doclcet  No.  71-aL-38j 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  937  of  the  PtoMAL  Register 
dated  January  21.  1972.  the  Federal 
Aviation  AdminLstration  published  a 
notice  of  proposed  rule  making  which 
would  amend  5  71.181  of  Part  71  of  the 
Federal    Aviation    Regiilations   so    as    to 

de.signat*  a  transition  area  at  Boulder 
Junction.  Wis. 

Interested  person.s  were  given  45  days 
to  submit  written  comments,  suggestion.^ 
or  objecUons  regardmg  the  proposed 
amendment.  No  objections  have  been 
received  and  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below 

This  amendment  shall  be  effective  0901 
Qjn  t..  May  25,  1972. 

(Sec.  307(8),  Federal  Aviation  Art  of  1968, 
40  VSC  1348:  sec.  e(c).  Department  of 
Transportation  Act.  40  XJB.C.   i6&6(c)  ) 

Issued  in  Des  Plaines.  Dl.  on  March  22 
1972, 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region 

In  J  71.181  (37  FJl.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 
BouLOEa  Junction.  Wts. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  V^ -mile 
radius  of  Boulder  Junction  Airport  (latitude 
4«*08  15"  N..  longitude  8a'3«-46-  W,);  and 
within  3  miles  each  side  of  the  049'  bearing 
from  the  Boulder  Junction  Airport,  extend- 
ing from  the  5U,-mIle-radtus  area  to  8  miles 
northeant  of  the  airport:  that  airspace  ex- 
tendmg  upward  from  1.300  feet  above  the 
•urfaoe  within  4".^  miles  south  and  9^  mUee 
north  of  the  049*  t>earLng  from  Boulder 
Junction  Airport,  extending  from  the  air- 
port to  18 '-J  mUes  northeast  of  the  airport, 
excluding  the  portion  which  overlies  the 
Ijind   OTAkes   transition   area. 

iPR  Doc.7J-*4a6  PUed  4-10-72,8.47  ami 


I  Airspace  D<x:lLet   No    70- EA    113"! 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designotton   of  Area  High   Routes 

On  February  17.  1972,  P.R  Doc,  72- 
2401  was  published  in  the  Federal  Reg- 
ister (37  FR.  3510 >  with  an  effective 
date  of  April  27,   1972. 


This  document  amended  Part  75  of  tlve 

Federal  Aviation  Regulations.  In  part,  by 
establishing  area  navigation  routes 
J987R  and  J988R.  Route  J987R  serves 
operations  between  Montreal,  Canada, 
and  J.  F.  Kennedy  International  Air- 
port. N.Y. 

Sub.sequent  to  the  publication  of  this 
amendment,  area  high  route  J883R  was 
designated  between  Minneapolis.  Minn,, 
and  New  York.  NY.  The  last  waypoint 
in  J883R  and  the  next  to  last  waypoint 
in  J987R  are  very  closely  located.  Chang- 
ing one  of  the  two  waypoints  to  coincide 
with  the  other  one  would  simplify  chart- 
ing and  preclude  possible  misunder- 
standing by  pilots.  Therefore,  action  is 
taken  herein  to  change  "Countess,  NY," 
waypoint  in  J987R  to  "Kingston,"  N.Y.!" 
wa.vpoint.  In  addition,  a  Standard  Ter- 
minal Arrival  Route  (STAR)  is  now  be- 
ing developed  for  J987R  that  wlU  be 
based  on  Kennedy  VORTAC.  Conse- 
quently, transition  from  the  en  route 
pha,se  to  the  arrival  phase  of  flight  would 
be  simplified  If  the  same  reference  fa- 
cility was  used  for  the  last  en  route 
wayix)int  and  for  Uie  proposed  STAR 
Therefore,  action  is  also  taken  herein 
to  clmnge  the  reference  facility  for  "Em- 
pire, NJ,"  waypoint  from  "Hancock, 
NY."  to  "Kennedy,  NY." 

Smce  this  amendment  is  minor  in 
nature  with  no  substantive  change  In 
the  regulations,  notice  and  public  pro- 
cedure thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30-days' 
notice 

In  consideration  of  the  foregoing  F  R 
Doc,  72-2401  (5  75,400.  37  F.R,  3510)  is 
amended,  effective  0901  G.mt.,  April  27. 
1972.  as  hereinafter  set  forth. 

In  J987R  delete  third  waypoint  Infor- 
mation "Countess.  NY,  41''39'51"  N  73* 
49'20'  W.,  Hancock,  NY,"  and  substi- 
tute "Kingston.  N.Y.  41°39'55"  N  .  73°49' 
22"  W,,  Huguenot,  N.Y,"  Delete  fourth 
waypoint  information  "Empire,  NJ  40* 
47'ir'  N,  74°02'36"  W  ,  Hancock.  NY," 
and  substitute  "Empire.  NJ  40^47'! I" 
N.  74'02'36'  W  .  Kennedy,  NY."  there- 
for 

(Sec    307(a).  Federal  Aviation  Act  of   1B58. 

49  use,   1.348(a):   sec    6(c),  Department  of 
Tran.sportatlon  Act,  49  USC    1655(c)) 

Issued  in  Washmgton.  D.C.,  on  April  5, 
1972. 

H.  B    Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc, 73-546*  Plied  4-10  72:8  47am| 


(Docket   No     II432:    Amdt     121   90] 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

Aviation  Security;  Certain  Air  Carriers 
and  Commercial  Operators;  Secu- 
rity Programs  and  Other  Require- 
ments 

The  purpose  of  this  amendment  to 
S  121.538  of  the  Federal  AvlaUon  Regu- 
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lations  is  to  supply  language  inadvert- 
ently omitted  in  Amendment  121-55  is- 
sued February  29,  1972  (37  F.R.  4904  J . 

One  of  the  criteria  for  amendment  of 
a  screening  system  or  approved  security 
program,  as  stated  in  paragraph  (g)  of 
5  121.538,  Is  "safety  in  air  transporta- 
tion." This  should  also  include  "safety 
in  air  commerce"  since  the  section  also 
applies  to  a  commercial  operator  engag- 
ing in  Intrastate  common  carriage  cov- 
ered by  §  121,7.  Accordingly,  paragraph 
<g)  is  amended  to  provide  for  the 
amendment  of  a  screening  system  or 
approved  security  program  where  safety 
in  air  comjnerce  and  the  pubUc  interest 
requires  such  an  amendment. 

Because  this  amendment  corrects  an 
Inadvertent  omission  and  imposes  no 
additional  burden  on  any  person,  I  find 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  that  this  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing, 
paragraph  <g)  of  5  121,538  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive April  11,  1972,  by  inserting  the 
phrase  "(or  in  air  commerce,  in  the  case 
of  a  commercial  operator)"  after  the 
words  "air  transportation"  in  the  lead-in 
statement  and  in  the  fourth  sentence  in 
subparagraph  (1). 

(Sees,  813(a).  601,  604.  Federal  Aviation  Act 
of  1958.  49  U.SC,  1354(a).  1421.  1424:  Sec. 
6(c).  Department  of  Transportation  Act,  49 
US,C    1655(01  ) 

Issued  in  Washington.  DC.  on  April  4, 
1972. 

J.  M.  Shaffer. 
Admznisfrafor. 

[PR  Doc.72-6467  Filed  4-10-72:8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I^Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  135a — NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Oxytetracycline  Hydrochloride,  Poly- 
myxin B  Sulfate  Ophthalmic  Oint- 
ment,  Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (8-763V)  filed  by  Pfizer, 
Inc..  235  East  42d  Street,  New  York,  NY 
10017,  proposing  revised  labeling  regard- 
ing the  safe  and  effective  use  of  oxy- 
tetracycline hydrochloride,  polymyxin  B 
sulfate  ophthalmic  ointment,  veterinary, 
for  the  treatment  of  dogs,  cats,  cattle, 
sheep,  and  horses.  The  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b' D)  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120), 
Part  135a  is  amended  by  addtog  the  fol- 
lowing new  sectloQ: 


§  133a. 24  CKytetracrdine  hydrochlo- 
ride, polymyxin  B  sulfate  ophthalmic 
ointment,  velerinary. 

'a)  Specifications.  Each  gram  of  the 
ointment  contains  oxytetracycline  hydro- 
chloride equivalent  to  5  milligrams  of 
oxytetracyline  and  10,000  linits  of  poly- 
myxin B  sulfate. 

<b)  Sponsor.  See  code  No.  030  in 
5  135.501(c)    of  this  chapter. 

<  c  1  Conditions  of  use.  ( 1 )  The  drug  is 
tised  for  the  prophylaxis  and  local  treat- 
ment of  superficial  ocular  infections  due 
to  oxytetracycline-  and  pol>-myxin- 
sensitlve  organisms.  These  infections  in- 
clude the  following:  Ocular  infections 
due  to  streptococci,  rickettsiae,  E.  coli. 
and  A.  aerogenes  (such  as  conjunctivitis, 
keratitis,  pinkeye,  comeaJ  ulcer,  and 
blepharitis  in  dogs,  cats,  cattle,  sheep, 
and  horses  > :  ocular  infections  due  to 
secondary  bacterial  complications  asso- 
ciated with  distemper  in  dogs;  and 
ocular  infections  due  to  bacterial  inflam- 
matory conditions  which  may  occur  sec- 
ondary to  other  Infectious  diseases  in 
dogs.  cats,  cattle,  sheep,  and  horses. 

( 2 ,)  It  is  administered  topically  to  the 
eye  two  to  four  times  daily. 

<3  1  Allergic  reactions  may  occasionally 
occur.  Treatment  should  be  discontinued 
if  reactions  are  severe.  If  new  infections 

due  to  nonsensitive  bacteria  or  fungi 
appear  during  therapy,  appropriate 
measures  should  be  taken. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Rkgister    (4-11-72). 
(Sec.  612(1),  82  Stat.  347;   21  U.SC    360b(l)  ) 

Dated:  March  30,  1972. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine, 

(FR  Doc  72-5460  Filed  4-10-72:8:46  amj 


SUBCHAPTER   D — COSMETICS 

PART  170— VOLUNTARY  REGISTRA- 
TION OF  COSMETIC  PRODUCT  ES- 
TABLISHMENTS 

PART  172— VOLUNTARY  FILING  OF 
COSMETIC  PRODUa  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

In  the  matter  of  Issuing  regtilations 
establishing  a  procedure  for  (1)  the  vol- 
untary registration  of  cosmetic  product 
establishments  and  (2)  the  voluntary  fil- 
ing of  cosmetic  product  ingredient 
statements: 

A  notice  resrarding  these  regulations 
which  were  based  on  two  petitions  filed 
by  the  Cosmetic,  Toiletry,  and  Fragrance 
Association.  Inc.  (CTFA),  1626  I  Street 
NW,  Washington.  DC  20006,  was  pub- 
lished In  the  Federal  Register  of 
August  26,  1971  (36  PR.  16934).  In  the 
same  notice  the  Commissioner  of  Food 
and  Drugs  proposed  a  parenthetical 
statement  which,  if  the  regulations  were 
adopted,  would  be  inserted  to  identify 
certain  cosmetic  products  that  are  also 
regarded  as  drugs  by  the  Pood  and  Drug 
Administration,  Interested  persons  were 


Invited  to  submit  comments  on  the  pro- 
posal within  a  30-day  period  which  end- 
ed September  25.  1971.  Twenty-two  com- 
ments were  received. 

With  regard  to  the  promulgation  of 
these  regulations  In  general,  a  member  of 
Congress  urged  that  the  registration  and 
filing  of  ingredient  statements  by  pro- 
ducers of  cosmetics  t>e  mandator^-,  that 
foreign  producers  of  cosmetics  be  sub- 
jected to  the  regulations,  and  that  in- 
gredient labeling  of  cosmetic  products  be 
required.  Two  other  comments  chal- 
lenged the  l^allty  of  establishing  volun- 
tarj-  regulations  under  section  701' a  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  urged  that  the  regulations  is- 
sued be  mandatorv-.  These  two  comments 
included  legal  arguments  to  support 
claims  that  it  is  extra  legal  to  pronde 
that  data  submitted  voluntarily  by  firms 
filing  cosmetic  product  ingredient  state- 
ments be  kept  confidential  by  FDA :  that 
authority  now  exists  to  require  manda- 
tory registration  of  cosmetic  product  es- 
tablishments, filing  of  cosmetic  ingre- 
dient Statements,  label  declaration  of  in- 
gredients on  cosmetic  products,  and 
label  declaration  of  anv  registration 
number  Issued  by  the  Commissioner; 
8md  that  authority  now  exists  to  pro- 
vide that  any  cosmetic  product  that  did 
not  have  an  FDA-issued  registration 
number  on  the  label  would  be  deemed  to 
be  misbranded. 

The  Commissioner  has  considered 
these  comments  and  concludes  that  im- 
der  secticMi  701  (a »  of  the  act  he  is  au- 
thorized to  accept  the  voluntarj-  regis- 
tration of  cosmetic  product  establish- 
ments and  the  voluntary  filing  of  cos- 
metic product  ingredient  statements  and 
cosmetic  raw  material  composition  state- 
ments as  set  forth  In  the  regulations  es- 
tablished below.  He  also  agrees  that  for- 
eign producers  should  be  included  In  this 
volimtary  registration.  He  concludes 
however  that  promulgation  of  a  manda- 
tory regulation  could  result  in  lengthy 
litigation  that  would  seriously  delay  PDA 
from  obtaining  the  tyi>e  of  informaUon 
expected  as  result  of  this  promulgation. 
If  it  is  determined  that  the  Information 
obtained  through  the  procedure  estab- 
lished In  these  regulations  does  not  ade- 
quately contribute  to  the  efflciwit  en- 
forcement of  the  act,  additional  steps 
will  be  taken  to  pnxnulgate  msuidatory 
regulations  The  Commisslcaier  further 
concludes  that  mandatory  ingredient 
labeling  goes  beyond  the  scope  of  the 
proposal  and  cannot  be  Imjrfemented  by 
these  regulations. 

Comments  recommending  label  decla- 
rations of  ingredients  for  cosmetic 
products  are  considered  by  the  Com- 
missicMier  to  be  meritorious.  The  Com- 
missioner recognizee  that  regulations  re- 
quiring cosmetic  product  ingredient  dis- 
closure on  the  labels  of  such  products 
will  prevMit  the  decepticKi  of  consumers 
and  fticilltate  value  comparisons  This 
issue  wae  not  a  part  of  the  CTPA  peti- 
tions. Consideration  is  being  given  to 
publishing  a  proposal  under  the  Fed- 
eral Pair  Packaging  and  Labeling  Act, 
section  5(c)(3),  15  UJS.C.  1464(c)(8), 
for  labeling  of  sensitizing  ingredients. 
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A  dennatologlst  commented  that  the 
proposed  regulations  were  a  step  in  tlLe 
right  direction  but  that  they  did  not  go 
far  enough,  particularly  in  the  provi- 
sion for  providing  coded  samples  to 
physicians  treating  persons  suffering 
from  allergic  reaction.  He  urged  estab- 
lishment of  a  "Register"  that  would  list 
all  Ingredients  of  all  cosmetic  products 
used  in  the  United  States  and  would  be 
made  available  to  evenr*  practicing  der- 
matologist. The  Commissioner  concludes 
that  a  "Register"  of  cosmetic  ingredients 
goes  beyond  the  scope  of  the  propasal 
and  cannot  be  implemented  by  these 
regulations.  The  Commissioner  considers 
that  promulgation  of  labeling  require- 
ments for  casmetic  ingredients  will  sub- 
stantially .satisfy  the  need  of  dermatol- 
ogists for  this  type  of  data. 

One  comment  from  a  professor  at  a 
school  of  medicine  urged  that  feminine 
hygiene  deodorants  be  considered  drugs 
as  are  feminine  douche  products  This 
request  was  also  included  In  the  com- 
ment submitted  by  the  member  of  Con- 
gress Twelve  of  those  commenting  op- 
posed the  Commissioner's  profxssed 
parenthetical  statement.  These  com- 
ments have  been  fully  considered. 

The  Commissioner  concludes  tha*  the 
parenthetical  statement  ts  not  a  neces- 
sary element  of  this  voluntary  regula- 
tion. In  lieu  of  this  statement,  the  pro- 
posed regulations  have  been  changed  to 
indicate  that  a  cosmetic  product  which 
is  also  a  drug  is  subject  to  the  drus?  re- 
quirements of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

In  his  proposed  parenthetical  state- 
ment, the  Commissioner  cited  cosmetic 
product  categories  which  are  also  re- 
garded as  drugs  because  of  their  intended 
use.  He  would  like  to  point  out  that  the 
failure  to  cite  feminine  hygiene  deodor- 
ants as  an  example  should  not  be  con- 
strued to  Indicate  that  such  products 
may  not  also  be  considered  drugs  under 
appropriate  circumstances 

One  comment  concerned  the  possible 
theft  of  ingredient  information  and  urged 
that  fimds  commensurate  with  the  value 
of  the  formulations  submitted  to  FDA 
be  set  aside  to  reimburse  the  owner  of  a 
stolen  cosmetic  formulation.  The  Com- 
missioner concludes  that  creation  of  a 
special  fund  goes  beyond  the  scope  of  the 
proposal  and  cannot  be  implemented  by 
these  regulations. 

A  public  interest  group  objected  to  the 
all-inclusive  scope  of  the  petitioner's 
proposed  provisions  concerning  confiden- 
tiality of  statements  submitted  pursuant 
to  Part  172.  The  commiSvSioner  concludes 
that  these  objections  are  valid,  and  the 
regulations  have  been  changed  so  that 
such  provisions  are  consistent  with  the 
mandate  of  section  <3»  'e)  '.4)  of  the  Ad- 
ministrative Procedures  Act  (5  U  S  C. 
552' b> '4>  >. 

Fourteen  associations  or  firms  that  are 
either  Involved  in  or  closely  allied  to  the 
cosmetic  product  Industrj'  favored  the 
regulations  proposed  by  the  petitioner 
However,  some  of  these  suggested  amend- 
atory language  that  would  clarify  and 
Improve  the  procedure  for  obtaining  com- 
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positional  information  regarding  proprie- 
tarj-  ingredients  "used  in  finished  cos- 
metics. 

Accordingly,  on  the  basis  of  the  com- 
ments received  and  the  Commissioner's 
conclusions,  the  proposed  regulations  are 
being    promulgated    with    the    following 

1  For  clarity,  the  titles  of  Parts  170 
and  172  have  been  changed  and  new 
definitions  are  added  to  §«  171.1  and 
172.1. 

2.  Changes  have  been  made  through- 
out Parts  17n  and  172  in  order  to  include 
foreign  cosmetic  producers  in  tliese  vol- 
untary registration  procedures. 

3.  A  sentence  has  been  added  to  $  172  I 
(b>  to  point  out  that  a  casmetic  product 
which  Is  also  a  drug  is  subject  to  the  drug 
provisions  of  the  act. 

4.  Clarifying  changes  have  been  made 
in  5  172.5 'a>  H)  and  '2>,  'b>i5i,  idi'2i 
and  '3',  and  'e),  and  a  new  subdivision 
has  been  added  to  paragraph  'd »  d ) . 

5.  A  new  5  172.6  Information  requested 
ahotit  cosmetic  raw  material  has  been 
added,  and  proposed  §5  172.6-172  9  have 
been  redesignated  as  55  1727-172  10. 

6.  To  further  Implement  new  }  172.6, 
appropriate  amendments  have  been  made 
in  5!i  172.2.  172.3,  1724,  172.7  and  1729. 

7.  The  section  heading  of  5  172  8  has 
been  changed  and  the  section  is  revised 
to  clarify  the  procedure  for  acknowledg- 
ing the  receipt  of  statements,  advising 
persons  filing  mcomplete  statements, 
and  issuing  statement  numbers  to  persons 
filing  complete  statements. 

8.  Section  172.9  Is  revised  to  clarify  the 
conditions  under  which  trade  secrets,  and 
other  privileged  and  confidential  com- 
mercial information  will  be  held  in  con- 
fidence consistent  with  the  provisions  of 
section  3<e)<4)  of  ttie  Administrative 
Procedures  Act  as  amended. 

9.  A  new  paragraph  (b^  has  been 
added  to  5  172.10  to  explain  how  the 
Pood  and  Drug  Administration  Cosmetic 
Raw  Material  Composition  Statement 
Number  may  be  used. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  sees.  601,  602.  701  (a>,  704,  52  Stat. 
1054  as  amended,  1055,  1057  as  amended; 
21  use.  361,  362.  371  (a»,  374)  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120):  It  is  ordered.  That  21 
CFR  Chapter  I  be  editorially  amended  by 
redesignating  the  present  Subchapters  D 
and  E  as  Subchapters  E  and  P,  respec- 
tively, and  that  a  new  Subchapter  D — 
Cosmetics  be  established  consisting  at 
this  time  of  two  new  Parts  170  and  172, 
as  follows: 


170  1 
170.2 
170.3 
170.4 
1705 
170.6 
170.7 


170  8 
170.9 

170.61 


Definitions 

Who  should  resrister. 

Time  for  registration 

How  and  where  Uj  register. 

InXormatlon  requested. 

AiZkendments  to  regl«trMlon. 

Notlflcauon  of  reglatraut;  coamotlc 
products  establlahment  registra- 
tion number. 

Inspection  of  reiRrlstratlons, 

Misbranding  by  reference  to  regLstni- 
tton-  or  to  registration  number. 

ExempUoos. 


AuTHORiTT  :  The  provisions  of  this  Part  170 
Issued  under  sees  601,  003,  701(*) ,  704,  sa 
StAt.  1064.  ae  amended.  1066.  1067,  •• 
amended;  21  U-3  C  361,  383,  371(») ,  374. 

§  170.1       Di-finitions. 

'a>  The  term  "cosmetic  product" 
means  a  finished  cosmetic  the  manufac- 
ture of  which  has  been  completed. 

<b»  Establishment '  means  a  plsu;e  of 
business  where  cosmetic  products  are 
manufactured  or  packaged. 

(c>  The  term  "manufacture"  of  a  cos- 
metic product  means  the  making  of  any 
cosmetic  product  by  chemical,  physical, 
biological,  or  other  procedures,  including 
manipulation,  sampling,  testmg,  or  con- 
trol  procedures  appUed   to  the  product. 

'd>  The  term  "packafilng"  of  a  cos- 
metic product  means  filling  or  labeling 
the  product  container,  including  chang- 
ing the  immediate  container  or  label  'but 
excluding  changing  other  labeling)  at 
any  point  in  the  distribution  of  the  cos- 
metic product  from  the  original  place  of 
manufacture  to  the  j-ierson  who  makes 
final  delivery  or  sale  to  the  ultimate 
con.'-umer 

<e>  The  term  "all  business  trading 
names  itsed  by  the  establi.shment"  means 
any  name  which  is  used  on  a  cosmetic 
product  label  and  owned  by  the  cosmetic 
product  manufacturer  or  packer,  but  Is 
different  from  the  principal  name  under 
which  the  cosmetic  product  manufac- 
turer or  packer  is  registered. 

•  f  I  The  term  "act"  means  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

igt  The  definitions  and  interpreta- 
tions contained  in  .sections  201  and  602 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  terms 
when  used  in  the  regulations  in  this 
part. 

§170.2       >^'ho  should  r<'|!i««l<-r. 

The  owner  or  operator  of  a  cosmetic 
product  establishment  which  is  not  ex- 
empt under  5  170.51  and  engages  In  the 
manulaclure  or  packaging  of  a  cosmetic 
product  is  requested  to  register  for  each 
such  establi.shment,  whether  or  not  the 
product  enters  mterstate  commerce  This 
request  extends  to  any  foreign  cosmetic 
product  establishment  whose  products 
are  exported  for  sale  in  any  State  as 
defined  in  .section  201(a»n)  of  the  act. 
No  registration  fee  is  required. 

f;   I70..1      Time  for  rr|ri<i|ration. 

The  owner  or  operator  of  an  establish- 
ment entering  Into  the  manufacture  or 
packaging  erf  a  cosmetic  product  should 
register  his  establishment  within  30  days 
after  the  operation  begins. 

§  ITO.t      HoH  and  where  lu  register. 

PD  Form  2511  ("RegistraUcm  of  Cos- 
metic Product  Establishment")  Is  ob- 
tainable on  request  from  the  Pood  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  Wash- 
ington, D.C.  20204.  or  at  any  Food  and 
Drug  Administration  district  office.  The 
completed  form  should  be  mailed  to  Cos- 
metic Product  Establishment  Reglstra- 
Uon,    Food    and    Drug    AdmlnistraUon. 
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Det>artment  of  Health,  Educaticcu  and 
Welfare.  Washington.  D.C.  20204. 

§  170.5     InfomMrtiaa  reqneated. 

FD  Form  2511  reQuests  Information 
on  the  name  and  address  of  the  cosmetic 
product  establishment.  Including  poet 
office  ZIP  code:  all  business  trading 
names  used  by  the  establishment;  the 
kind  of  ownership  or  operation  (e.g.,  in- 
dividually owned,  partnership,  or  cor- 
poration) ;  and  the  type  of  business 
(manufacturer,  pticker,  and/or  distribu- 
tor) .  The  Information  requested  should 
be  given  separately  for  each  establish- 
ment as  defined  In  §  170.1(b). 

§  170.6      AmendnimU  to  registration. 

Within  30  days  after  a  change  in  any 
of  the  Information  contained  on  a  sub- 
mitted FD  Form  2511,  a  new  TC)  Form 
2511  should  be  submitted  to  amend  the 
registration.  Ilils  amendment  is  also 
necessary  when  a  registration  is  to  be 
canceled  because  an  establishment  has 
changed  Its  name  and  no  longer  con- 
ducts business  tinder  the  original  name. 

§  170.7  !Sotification  of  registrant;  eo*- 
metic  produrl  estaUisbment  registra- 
tion niunber. 

The  Commisslcsier  of  Food  and  Drugs 
will  provide  the  registrant  with  a  vali- 
dated (x»py  of  FD  Form  2511  as  evidence 
of  registration.  This  validated  copy  will 
be  sent  only  to  the  location  shown  for 
the  registering  establishment.  A  perma- 
nent registraticm  nimiber  will  be  as- 
signed to  each  cosmetic  product  estab- 
lishment registered  in  accordance  with 
the  regulations  In  this  part. 

§  170.8      Inspection  of  registralionii. 

A  copy  of  the  FD  Form  2511  filed  by 
the  registrant  will  be  available  for  In- 
spection at  the  Food  and  Drug  Admin- 
istration, Department  of  Health,  Educa- 
tion, and  Welfare,  Washington,  D.C. 
20204. 

§170.9  Misbrandini;  by  referenee  to  reg- 
istration  or   to   registration   number. 

Registration  of  a  cosmetic  product  es- 
tablishment or  assignment  of  a  registra- 
tion number  does  not  In  any  way  denote 
approval  of  the  firm  or  its  products  by 
the  Food  and  Drug  Administration.  Any 
representation  in  lab^ing  or  advertis- 
ing that  creates  an  Impression  of  official 
approval  because  of  registration  or  pos- 
session of  a  registration  number  will  be 
considered  misleading. 

§  170.51      Exemptions. 

The  following  classes  of  persons  are 
not  requested  to  register  in  accordance 
with  this  Part  170  because  the  Commis- 
sioner has  found  that  such  registration 
is  not  Justified: 

(a)  Beauty  shops,  cosmetologists,  re- 
tailers, pharmacies,  and  other  persons 
and  organizations  that  compoimd  cos- 
metic products  at  a  single  location  and 
administer,  dispense,  or  distribute  them 
at  retail  from  that  location  and  who  do 
not  otherwise  manufacture  or  package 
cosmetic  products  at  that  location. 

(b)  Physicians,  ho^tals,  clinics,  and 

r  "iblic  hetUth  agencies. 


(c)  Persons  who  manufacture,  pre- 
pare, compound,  or  process  cosmetic 
products  solely  for  use  In  research,  pilot 
plant  production,  teaching,  or  chemical 
analysis,  and  who  do  not  sell  these  prod- 
ucts. 

<d)  Carriers,  by  reason  of  their  re- 
ceipt, carriage,  holding,  or  delivery  of 
cosmetic  products  in  the  usual  course  of 
business. 

Sec. 

172.1  Deflnltions 

172.2  Who  should  file. 

172.3  Times  for  filing 

172.4  How  and  where  to  file. 

172.5  Information    requested    about    ooa- 

metlc  products. 
172.0       InfonnatloD    requaatwd    about    ooe- 
meUc  raw  mat«rlala. 

172.7  Amendments  to  atatAmect. 

172.8  Notification    of    person    subtnlttlng 

cosmetic  product  Lngredlect  state- 
ment cosmetic  raw  material  com- 
position statement. 

172.9  Confidentiality  of  statements. 

172.10  Misbranding  by  referenea  to  filing 

or  to  statwnent  number. 

AtrTHoarrr :  The  provisions  of  this  Part 
172  Issued  under  sees.  601,  602.  701(a).  704. 
62  Stat.  1064,  as  amended.  1066.  1067,  as 
amended.   21  U.S  C.  »61.  862,  371(a),  374. 

§  172.1      Definitions. 

'a^  The  term  "commercial  distribu- 
tion" of  a  cosmetic  product  means  an- 
nual gross  sales  in  excess  of  $1,000  for 
that  product. 

(b)  The  term  "cosmetic  product" 
means  a  finished  cosmetic  the  manufac- 
ture of  which  has  been  ocxnpleted.  Any 
casmetic  product  which  Is  also  a  drug 
or  device  or  component  thereof  is  also 
subject  to  the  requirements  of  Chapter 
V  of  the  act. 

(c)  The  term  "flavor"  means  any  nat- 
ural or  S3mthetlc  substance  or  substances 
used  solely  to  Impart  a  taste  to  a  cos- 
metic product. 

(d)  The  term  "fragrance"  means  any 
natural  or  synthetic  sutistance  or  sub- 
stances used  solely  to  impcul  an  odor  to 
a  cosmetic  product. 

le)  The  term  "ingredient"  means  any 
single  chemical  entity  or  mixture  used  as 
a  component  in  the  manufacture  of  a 
cosmetic  product. 

(fi  The  term  "proprietary  Ingredient" 
means  any  cosmetic  product  ingredient 
whose  name,  composition,  or  manufac- 
turing process  is  protected  from  com- 
petition by  secrecy,  patent,  or  copyright. 

(g)  The  term  "chemical  description" 
means  a  concise  definition  of  the  chemi- 
cal composition  using  standard  chemical 
nomenclature  so  that  the  chemical 
structure  or  structures  of  the  compo- 
nents of  the  ingredient  would  be  clear 
to  a  practicing  chemist.  When  the  com- 
position cannot  be  described  chemically, 
the  substance  shall  be  described  in  terms 
of  its  source  and  processing. 

<  h  I  The  term  "cosmetic  raw  material" 
means  any  ingredient,  including  an  in- 
gredient that  is  a  mixture,  which  is  used 
in  the  manufacture  of  a  cosmetic  prod- 
uct for  commercial  distrit>ution  and  is 
supplied  to  a  cosmetic  product  manufac- 
turer, i>acker,  or  distributor  by  a  cos- 
metic raw  material  manufacturer  or 
supplier. 


(i)  The  definitions  and  interpretations 
contained  In  sections  201,  001.  and  002 
of  the  act  shall  be  applicable  to  such 
terms  when  used  In  the  regulations  In 
this  part. 

§  172.2       \(lio  should  file. 

'&)  Either  the  manufacturer,  packer, 
or  distributor  of  a  cosmetic  product  is  re- 
quested to  file  FD  Form  2512  ("(^osmetic 
Product  Ingredient  Statement")  wheth- 
er or  not  the  cosmetic  product  enters 
interstate  commerce  This  request  ex- 
tends to  any  foreign  manufacturer, 
packer,  or  distributor  of  a  cosmetic 
product  exported  for  sale  in  any  State 
as  defined  in  section  201(a)  (1>  of  the 
act.  No  filing  fee  is  required. 

'b)  It  is  requested  that  PD  Form  2513 
("Cosmetic  Raw  Material  Composition 
Statement")  be  filed  by  either  the  manu- 
facturer or  supplier  of  a  cosmetic  raw 
material  that  is  a  proprietary  Ingredient 
or  whose  precise  composition  is  not 
known  to  the  cosmetic  manufacturer, 
packer,  or  distributor  receiving  the  in- 
gredient whether  or  not  the  raw  ma- 
terial enters  Into  Interstate  commerce. 
This  request  extends  to  any  foreign  man- 
ufacturer or  supplier  of  a  cosmetic  raw 
material  that  is  exported  for  such  use 
in  any  State  as  defined  In  section  201  (a > 
(1)  of  the  act.  No  filing  fee  is  required. 

§  1 72.3      Times  for  filing. 

(a I  Within  180  days  after  forms  are 
made  available  to  the  industry,  FD  Form 
2512  should  be  filed  for  each  cosmetic 
product  being  commercially  distributed 
as  of  the  effective  date  of  this  part.  FD 
Form  2512  should  be  filed  within  60  days 
after  the  beginning  of  commercial  dis- 
tribution of  any  product  not  covered 
within  the  180-day  period. 

(b)  FD  Form  2513  should  be  filed, 
pursuant  to  S  172.2(b),  by  a  cosmetic  raw 
material  manufacturer  or  supi:^er  for 
each  cosmetic  raw  material. 

§  172.4      How  and  where  to  iile. 

FD  Form  2512  and  FD  Form  2513  and 
FD  Form  2514  ("Discontinuance  of  Com- 
mercial Distribution  of  Cosmetic  Product 
or  Cosmetic  Raw  Material")  are  obtain- 
able on  request  from  the  Food  and  Drug 
Administration,  Depcu-tment  of  Health. 
Education,  and  Welfare,  Washington. 
DC.  20204.  or  at  any  Food  and  Drug 
Adminlstratlan  district  office.  The  com- 
pleted form  should  be  mailed  or  de- 
livered to:  Cosmetic  Product  Statement. 
Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Waslilngton.  DC.  20204,  according  to  the 
instructions  provided  with  the  forms. 

§  172.5      Information      requested      abotit 
ro-inielic    prodnets. 

'at  FD  Form  2612  requests  informa- 
tion on: 

<  1 1  The  name  and  address,  including 
post  office  ZIP  code,  of  the  person  (man- 
ufacturer, packer,  or  distributor)  desig- 
nated on  the  label  of  the  product. 

(2)  The  name  and  address,  including 
post  office  ZIP  code,  of  the  manufacturer 
or  packer  of  the  product  If  different  from 
the  [>erson  designated  on  the  label  of  the 
product,     when     the    manufacturer    or 


No.  TO- 
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packer    submits    the    information    re- 
quested under  this  paragraph. 

(3'  The  brand  name  or  names  of  the 
cosmetic  product. 

1 4 '  The  cosmetic  product  category  or 
categories. 

1 5  I   The  tagredients  in  the  product. 
ibi   The  person  filing  FD  Form  2512 
should: 

'  1 1  Provide  the  information  requested 
In  paragraph  (a)  of  this  section. 

'2)  Have  the  form  signed  by  an  au- 
thorized Individual. 

'  3 )  Provide  poison  control  centers  with 
Ingredient  information  and  or  adequate 
diagnostic  and  therapeutic  procedures  to 
permit  rapid  evaluation  and  treatment 
of  accidental  ingestion  or  other  acci- 
dental use  of  the  cosmetic  product. 

<4)  Provide  Ingredient  information 
(and.  when  requested.  Ingredient  sam- 
ples) to  a  licensed  physician  who,  in 
connecticxi  with  the  treatment  of  a  pa- 
tient, requests  assistance  in  determining 
whether  an  ingredient  in  the  cosmetic 
product  Is  the  cause  of  the  problem  for 
which  the  patient  is  being  treated. 

i5»  Request  that  an  FD  Form  2513  be 
filed  pursuant  to  S  172.6(b)  by  the  manu- 
facturer or  supplier  of  any  proprietary 
Ingredient  i  including  mixtures'  or  of  any 
other  cosmetic  raw  material  which  is 
used  as  an  ingredient  and  has  not  as  yet 
been  assigned  a  cosmetic  raw  material 
composition  statement  number. 

<  c  I  One  or  more  of  the  following  cos- 
metic product  categories  should  be  cited 
to  indicate  the  product's  intended  use. 

Ill  Baby  prodiLcts.  tl)  Baby  shampoos. 

(11)  Lotions,  oils,  powders,  and  creams. 

(Ill I  Other  baby  products. 

<2)  Bath  preparations,  'ii  Bath  oils, 
tablets,  and  salts. 

(ii)  Bubble  batlis 

(ill)  Bath  capsules 

(iv)  Other  bath  preparations. 

■3)  Eye  makeup  preparations  <i>  Eye- 
brow pencil. 

(11)  Eyeliner. 

(ill)  Eye  shadow 

(iv)  Eye  lotion. 

(v)  Eye  makeup  remover. 

(vD   Mascara. 

(vll)  Other  eye  makeup  preparations. 

(41  Fragrance  preparations.  (I)  Co- 
lognes and  toilet  waters 

(II)  Perfumes. 

(III)  Powders  (dusting  and  talcum) 
(excluding  aftershave  talc  > . 

(iv)  Sachets. 

(V)  Other  fragrance  preparations. 

(5)  Hair  preparations  ( noncoloring) . 
(D  Hair  conditioners. 

(11)  Hair  sprays  ( aerosol  fixatives ) . 
( ill )   Hair  straighteners . 
(iv)   Permanent  waves, 
(v)   Rinses  (noncolo ring), 
(vl)   Shampoos  'noncolorlng' 
(vli)  Tonics,  dressings,  and  other  hair 
grooming  aids. 
( vUl  I    Wave  sets. 
(1x1   Other  hair  preparations 

(6)  Hair  coloring  preparations,  (it 
Hair  dyes  and  colors  (all  types  requiring 
caution  statement  and  patch  test), 

(ii>   HalrUnts. 

(ill)    Hair  rinses  (coloring). 
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(iv)   Hair  shampoos  (coloring). 

(V)  Hair  color  sprajrs  (aero«ol). 

(vl)  Hair  lighteners  with  color. 

(vll>  Hair  bleaches 

( vill  >  Other  hair  coloring  prepara- 
tions 

(7>  Makeup  preparations  ^not  eye). 
(1 '  Blushers  ( all  types  > . 

(ill   Face  powders. 

(ill)   Foundations 

(iv)   Leg  and  body   paints. 

(V)   Lipstick. 

(vi)   Mf^eup  bases. 

( Vli  I   Rouges. 

(  vili )   Makeup  fixatives. 

( ix )   Other  couakeup  preipara  uons 

(8)  Manicuring  preparations  di  Base- 
coats  and  undercoats. 

(ii)  C^utlcle softeners. 

(ill)   Nail  creams  and  lotions. 

(Iv)   Nail  extenders. 

(V)   Nail  polish  and  enamel. 

( vi )   Nail  polish  and  enamel  removers 

( vll )   Other  manicuring  preparations. 

(9)  Oral  hygiene  prodticts.  (1)  Denti- 
frices (aerosol,  liquid,  pastes,  and  pow- 
ders). 

(11  >  Mouthwashes  and  breath  fresh- 
eners ( hquids  and  sprays) . 

(ill )   Other  oral  hygiene  products 

(10»  Personal  cleanliness  (l>  Bath 
soaps  and  detergents. 

'  ii »   Deodorants  ( underarm ) . 

(iil)   Douches. 

( iv )   Feminine  hygiene  deodorants. 

(V)  Other  personal  cleanliness  prod- 
ucts. 

(Ill  Shaving  preparations.  (1)  After- 
shave lotions. 

(11 »   Beard  softeners. 

<ill)   Men's  talcum. 

<iv)   Preshave  lotions  (all  types) . 

'V)  Shaving  cream  (aerosol,  brushless, 
and  lather) . 

(vl)   Shaving  soap  (cakes,  sticks,  etc  > . 

(vli)  Other  shaving  preparation  prod- 
ucts. 

(12)  Skin  care  preparations  (creams, 
lotions,  powder,  and  sprays k  (I)  Cleans- 
ing (cold  creams,  cleansing  lotions,  h- 
quids,  and  pads) . 

(ii»   Depilatories. 

(ill)  Face,  body,  and  hand  (excluding 
shaving  preparations) . 

(Iv)   Foot  powders  and  sprays. 

(V)   Hormone. 

(vl)   Moisturizing. 

(Vli)   Night. 

(vili)   Paste  marks  (mud  packs). 

(ix)   Skin  llghteners. 

(x )   Skin  fresheners. 

(xi)   Wrinkle  smoothing  (removers) . 

(xii )   Other  skin  care  preparations. 

(13)  Suntan  and  sunscreen  prepara- 
tions, (ii  Suntan  gels,  creams,  and  li- 
quids. 

( ii )   Indoor  tanning  preparations. 

(ill)   Other  suntan  preparations. 

(d)  Ingredients  in  the  product  should 
be  indicated  as  follows : 

<  1 »  A  list  of  each  ingredient  of  the 
cosmetic  product  in  descending  order 
of  predominance  by  weight  (except  that 
the  fragrance  and/or  flavor  may  be  des- 
ignated as  such  without  naming  each  in- 
dividual ingredient  when  the  manufac- 
turer or  supplier  of  the  fragrance  and. 


or  flavor  refuses  to  disclose  Ingredient 
data  >  should  be  accompanied  by  a  letter 
designating  the  percentage  of  the  In- 
gredient added,  as  follows: 

( 1 1  The  letter  A  represents  over  50  per- 
cent. 

(U)  The  letter  B  represents  over  25 
percent  to  50  percent. 

(ill)  The  letter  C  represents  over  10 
percent  to  25  percent. 

Iv)  The  letter  D  represents  over  5 
percent  to  10  percent. 

(V)  The  letter  E  represents  over  1  perT 
cent  to  5  percent. 

(vl)  The  letter  F  represents  over  0.1 
percent  to  1  percent. 

(Vll)  The  letter  G  represents  0.1  per- 
cent or  less. 

(Vill)  The  letter  H  represents  0  per- 
cent. (The  letter  H  Is  to  be  used  only  to 
indicate  that  a  particular  color  additive 
is  absent  In  certain  shades  of  a  product 
as  described  in  the  instructions  in  FD 
Form  2512.) 

(2)  An  Ingredient,  including  an  ingre- 
dient that  is  a  mixture,  should  be  listed 
by  Its  common  or  usual  name.  If  It  has 
one;  or  by  Its  chemical  name  (except 
proprietary  Ingredients) ;  or  by  its  trade 
name  and  the  name  of  manufacturer  or 
supplier.  If  such  ingredient  complies  with 
a  published  standard  (e.g.,  "The  United 
States  Pharmacopeia,"  "National  For- 
mulary." "Food  Chemicals  Codex," 
"CTPA  Standards — Specifications,"  etc.) 

list  only  the  common, usual,  or  chemical 
name  found  in  the  published  standard 
and  the  name  of  the  standard  used.  If 
a  cosmetic  raw  material  composition 
statement  number  has  already  been  as- 
signed to  an  Ingredient,  list  only  the 
number  and  the  name  under  which  the 
ingredient  was  registered. 

(3)  When  the  manufacturer  or  sup- 
plier of  a  fragrance  and,  or  flavor  refuses 
to  disclose  ingredient  data,  the  fragrance 
and  or  flavor  should  be  ILsted  as  such 
with  the  product  name  and.'or  trade 
name  or  number  and  the  name  of  the 
manufacturer  or  supplier  of  each  pro- 
prietary mixture  that  is  included. 

(e)  A  sepsu-ate  FD  Form  2512  should 
be  filed  for  each  dllTerent  formulation 
of  a  cosmetic  product.  However,  except 
for  the  hair  coloring  preparations  listed 
in  paragraph  (c)(6)  of  this  section  for 
which  a  statement  for  each  shade  of  such 
product  is  required,  a  single  FD  Form 
2512  may  be  filed  for  two  or  more  shades 
of  a  cosmetic  product  where  only  the 
amounts  of  the  color  additive  ingredient 
used  are  varied  or  in  the  case  of  flavors 
and  fragrances  where  only  the  amounts 
of  the  flavors  and  fragrances  used  are 
varied. 

§  172.6       Infomialion       rfque«lfd      ubiiiit 
cownielir    ran     niatcriuU. 

(a)  FD  Form  2513  requests  Informa- 
tion on: 

( 1 )  The  name  and  address.  Including 
post  ofDce  ZIP  c(xle,  of  the  manufacturer 
or  supplier  of  the  cosmetic  raw  material. 

(2)  The  trade  name  or  names  of  the 
cosmetic  raw  material. 

( 3 )  The  Identity  of  the  ingredient  In  a 
cosmetic  raw  material  or  of  the  Ingredi- 
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ents  if  the  cosmetic  raw  material  is  a 
mixture. 

(b)  The  person  filing  FD  Form  2513 
should : 

( 1 )  Provide  the  Information  requested 
in  paragraph  (a)  of  this  section  for  each 
cosmetic  raw  material  which  is  to  be 
an  ingredient  In  a  cosmetic  product 
offered  for  commercial  distribution, 
whenever  it  Is  a  proprietary  Ingredient 
(except  that  the  fragrance  and  or  flavor 
may  be  designated  as  such  without  nam- 
ing each  individual  ingredient  when  the 
manufacturer  or  supplier  of  the  fra- 
grance and  or  flavor  refuses  to  disclose 
ingredient  data)  or  an  ingredient  whose 
precLse  composition  is  not  known  to  the 
cosmetic  product  nuuiufacturer,  ptu^ker, 
or  distributor  using  it. 

(2)  Have  it  signed  by  an  authorized 
Individual. 

(C  Information  on  the  composition 
of  cosmetic  raw  material  should  be  shown 
as  follows: 

(1)  A  cosmetic  raw  material  or  an  in- 
gredient In  a  cosmetic  raw  material,  in- 
cluding mixtures,  should  be  listed  by  its 
common  or  usual  name,  if  it  has  one :  or 
its  chemical  name:  or  its  chemical  de- 
scription. If  this  information  is  not  avail- 
able, list  the  trade  name  and  supplier 
and  request  the  manufacturer  or  sup- 
plier to  flle  an  FD  Form  2513.  If  such 
cosmetic  raw  material  or  ingredient  com- 
plies with  a  published  standard  (eg 
"The  United  States  Pharmacopeia," 
"National  Formulary-,"  "FYxxl  Chemicals 
Codex."  "CTPA  Standards — Specifica- 
tions," etc.)  list  only  the  common,  usual, 
or  chemical  name  in  the  published  stand- 
ard and  the  name  of  the  standard  used. 
If  a  cosmetic  raw  material  composition 
statement  number  has  already  been  as- 
signed to  an  ingredient,  list  only  the 
number  and  the  name  under  which  the 
ingredient  was  registered. 

(2)  A  cosmetic  raw  material  that  is  a 
prepared  mixture  of  ingredients  should 
have  each  Ingredient  listed  In  descending 
order  of  predominance  by  weight  (except 
that  fragrance  and  or  flavor,  if  present, 
may  be  designated  as  such  without  nam- 
ing each  individual  Ingredient  when  the 
manufacturer  or  supplier  of  the  fra- 
grance and  'or  flavor  refuses  to  disclose 
ingredient  data)  with  a  letter  designat- 
ing the  percentage  of  the  Ingredient 
added  as  described  under  f  172.5(d)  (1). 

( 3  I  When  the  manufacturer  or  sup- 
plier of  a  fragrance  and/or  flavor  refuses 
to  disclose  ingredient  data,  the  fragrance 
and  'or  flavor  used  in  a  cosmetic  raw 
material  should  be  listed  as  such  with 
the  product  name  and /or  trade  name  or 
number  and  the  name  of  the  manufac- 
turer or  supplier. 

(4)  Ingredients  in  a  prepared  mixture 
of  color  additives,  with  or  without  dilu- 
ents, that  are  used  as  cosmetic  raw  mate- 
rials should  be  listed  as  described  in  sub- 
paragraphs ( 1 )  and  ( 2)  of  this  para- 
graph, using  the  approved  FDA  name  of 
the  color  additive  and  /or  diluent  as  listed 
in  Part  8  of  this  chapter. 

( d '  The  Information  requested  should 
be  given  separately  for  each  cosmetic  raw 
material. 


§  172.7      .4nien(linenU  to  stalemenl. 

(a)  Changes  In  the  information  re- 
quested under  t  172.5(a)  (3)  and  (5)  on 
the  Ingredients  or  brand  name  of  a  cos- 
metic product  should  be  submitted  by 
filing  an  amended  FD  Form  2512,  with- 
in 60  days  after  the  product  Is  entered 
into  commercial  distribution.  Other 
changes  do  not  justify  immediate  amend- 
ment, but  should  be  sliown  by  filing  an 
amended  FD  Form  2512  within  a  year 
after  such  changes.  Notice  of  discontinu- 
ance of  commercial  distribution  of  a 
cosmetic  product  should  be  submitted  by 
FD  Form  2514  within  180  days  sifter  dis- 
continuance of  commercial  distribution 
becomes  known  to  the  person  filing. 

(b)  Changes  in  the  Information  re- 
quested under  5  172.6(a)  (2)  and  (3)  on 
the  name  or  ingredients  of  a  cosmetic 
raw  material  should  be  submitted  by  fil- 
ing an  amended  FD  Form  2513  mi  or  be- 
fore the  time  the  cosmetic  raw  material 
is  supplied  to  a  cosmetic  product  manu- 
facturer, packer,  or  distributor  for  use 
in  a  product  for  commercial  distribution. 
The  manufacturer,  packer,  or  distributor 
.■should  also  be  informed  about  any 
change  in  the  name  of  a  cosmetic  raw 
material  .so  he  can  send  an  amended 
FD  Form  2512  as  requested  in  paragraph 
( a )  of  this  section  Other  changes  should 
be  indicated  by  filing  an  amended  FD 
Form  2513  within  a  year  after  these 
changes  are  meuie.  Notice  of  discontinu- 
ance of  commercial  distribution  of  a  cos- 
metic raw  material  should  be  submitted 
by  FD  Form  2614  within  180  days  after 
discontinuance  of  commercial  distribu- 
tion becomes  known  to  the  person  filing. 

§  172.8  Notification  of  person  ■ubmit- 
tins  rofmptir  product  inicredirnl 
statement  and  coamc<ic  raw  material 
rompofltion  olatemcnt. 

"When  FD  Forms  2512  and  2513  are 
received,  the  Commissioner  of  Pood  find 
Drugs  will  either  assign  a  permanent 
cosmetic  statement  number  or  an  FDA 
reference  number  In  those  cases  where  a 
permanent  number  cannot  be  assigned. 
Receipt  of  the  forms  will  be  acknowl- 
edged by  sending  the  individual  signing 
the  statement  an  appropriate  notice 
bearing  either  the  FDA  reference  nvun- 
ber  or  the  permanent  cosmetic  state- 
ment number.  If  the  person  submitting 
FD  Form  2512  has  not  complied  with 
5  172.5(b)  (1>  and  (2)  or  the  person  sub- 
mitting FD  Forms  2513  has  not  comphed 
with  !  172  6(b),  he  will  be  notifled  as  to 
the  manner  in  which  his  statement  is  in- 
complete. 

§  172.9       Confidf-ntialily  of  statemrnls. 

(a)  Each  item  of  informatlcHi  con- 
tained in,  attached  to,  or  included  with 
FD  Forms  2512,  2513,  2514,  and  amend- 
ments thereto  and  constituting  a  trade 
secret  or  other  privileged  and  confiden- 
tial conunercial  infonnatioa  exempt 
from  disclosure  to  the  public  must  be 
clearly  marked  as  confidential.  Each 
item  of  Information  so  nmrked  must  be 
accompanied  by  a  statement  setting 
forth  adequate  grounds  to  justify  its 
confidentiality.    If   the  Pood   and   Drug 


Administraticui  concludes  that  an  item 
so  marked  is  not  exempt  from  disclosure 
to  the  public,  the  person  submitting  the 
information  will  be  informed  and  will 
be  given  an  opportunity  to  appeal  that 
decision  to  the  Assistant  Commissioner 
for  Public  Affairs,  whose  decision  on  the 
matter  will  be  final. 

(b)  Data  and  information  otherwise 
exempt  from  pubUc  disclosure  may  be 
revealed  in  administrative  or  court  en- 
forcement proceedings  wh>  e  the  data  or 
Information  are  relevant  Any  such  use 
will  be  In  a  manner  that  reduces  public 
disclosure  to  the  minimum  necessarj-  un- 
der the  circumstances. 

<c'  Data  and  information  otiierwise 
exempt  from  public  disclosure  may  be 
disclosed  to  consultants,  advisory  com- 
mittees, and  other  persons  who  are  spe- 
cial government  employees  Such  per- 
sons are  thereafter  subject  to  the  same 
restrictions  with  re^>ect  to  discloeure  u 
any  Pood  and  Drug  Administration  em- 
ployee. 

§  172.10       Mifhrandinc     b^      r^ffrvnce     to 
filing  or  to  statement   number. 

(a)  The  filing  of  an  FD  Form  2512  or 
2513  or  assignment  of  a  number  to  the 
statement  does  not  In  any  way  denote 
approval  by  the  Food  and  Drug  Admin- 
istration of  the  firm  or  the  product  Any 
representation  In  labeling  or  advertising 
that  creates  an  impressicm  of  official  ap- 
proval because  of  such  filing  or  such 
number  will  be  considered  misleading, 
except  as  set  forth  In  paragraph  (b'  of 
this  section. 

(b)  The  manufacturer  or  supplier  of 
a  cosmetic  raw  material  that  has  been 
assigned  a  Pood  and  Drug  Administra- 
tion Cosmetic  Raw  Material  Composi- 
tion Statement  nimiber  (FDA  CRMCS 
No.)  pursuant  to  5  172.8  may  use  this 
num.ber  without  violating  the  misbrand- 
ing provision  of  this  section  imder  the 
following  conditions: 

(1)  The  FDA  CRMCS  No  is  placed 
on  the  label  of  the  container  which  Is 
used  to  ship  or  transport  the  cosmetic 
raw  materia]  to  a  manufacturing  estab- 
lishment If  the  principal  display  pEinel 
of  the  label  also  contains  the  following 
disclaimer:  "The  PDA  Cosmetic  Raw 
Material  Composltlcm  Statement  number 
is  assigned  for  raw  material  Identlflca- 
tlon  purposes  only  and  does  not  In  any 
way  denote  approval  of  the  Arm  or  the 
raw  material  by  the  Food  and  Drug  Ad- 
ministration." The  dlaclalmer  phrase 
shall  be  prominently  placed  thereon  with 
such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  de- 
vices (  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual 

(2>  The  PDA  CRMCS  No.  is  used  in 
cosmetic  raw  material  trade  literature, 
catalogue  citations,  and  correspondence 
if  the  disclaimer  specified  In  subpara- 
graph (1)  of  this  paragraph  is  made  on 
the  same  page  that  the  FDA  Cn^MCS  No 
appears. 

Effective  date  Part  170  shall  become 
effective  30  days  after  notice  that  FD 
Form  2511  is  available  for  distribuuon. 
and  Part  172  shall  become  effective  30 
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days  after  notice  that  FT)  Forms  2512. 
2513.  and  2514  are  available  for  distribu- 
tion. Notice  of  the  date  each  of  the  forms 
will  be  available  will  be  published  in  the 
Fkderal  Register  It  Is  anticipated  that 
FD  Form  2511  will  be  available  on  a  date 
to  be  announced  during  April  1972  and 
that  PD  Forms  2512,  2513.  an1  2514  will 
be  available  on  a  date  to  be  announced 
in  May  1972  In  the  meantime,  thoae  de- 
siring any  of  these  forms  may  submit 
requests  to  the  Pood  and  Dni«  Admin- 
istration as  set  forth  in  }}  170.4  and 
172.14   (21  CFR  1704  and  172.4). 

Dated:   March  31,  1972 

Charles  C  Edwards. 
Commissioner  of  Food  and  Drugs 

(PR  000.73-6396  Piled  4-«-72;8:45  am) 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept  Reg    108  6571 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS   AMENDED 

Exchange  Visitors 

Part  41.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regrulations  is  amended  to 
provide  regulations  on  the  applicability 
of  section  212(e)  of  the  Immigration 
and  Nationality  Act.  as  amended,  to  alien 
exchange  visitors  who  enter  the  United 
States  or  thereafter  acquire  status  as 
an  exchange  visitor  and  engage  in  a  field 
of  specialized  knowledge  or  skill  which 
had  been  designated  by  the  Secretary 
of  State  as  a  field  in  which  the  alien's 
country  of  nationality  or  last  residence 
clearly  required  the  services  of  persons 
so  engaged 

Section  41  65  is  amended  to  read  as 
follows : 

§41.63       Exrhange  visitor*. 

'a)  Classification.  An  alien  shall  be 
classifiable  as  an  exchange  visitor  if  he 
qualifies  under  the  provisions  of  section 
lOKai  1 15)  (Ji  of  the  Act  and  estab- 
lishes to  the  satisfaction  of  the  consular 
officer  that: 

1 1  >  He  has  been  accepted  to  par- 
ticipate, and  intends  to  participate,  In 
an  exchange  visitor  program  designated 
by  the  Department  as  evidenced  by  the 
presentation  of  a  properly  executed 
Form  DSP-«6  'Certificate  of  Eligibility 
for  Exchange  Visitor  Status) ; 

'  2  >  He  has  sufficient  funds  to  cover 
his  expenses  or  other  arrangements  have 
been  made  to  provide  for  his  expenses; 

1 3 »  He  has  sufficient  knowledge  of  the 
Eiiglish  lajagu&ge  to  enable  him  to  under- 
take the  program  for  which  he  has  been 
selected  or  the  organization  sponsoring 
him  is  aware  of  hla  deficiency  in  this 
respect  and  has  Indicated  its  wUllngnesa 
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to     accept     him     regardless     of     that 
deficiency;   or  that 

1 4  1  He  is  the  spouse  or  minor  child  of 
such  an  exchange- visitor  program 
participant. 

(bi  Applicability  of  section  212 le)  of 
the  Act.  (1»  An  alien  Is  subject  to  the 
2 -year  foreign  residence  requirement  of 
section  212(e>  of  the  Act  if— 

<i)  His  participation  in  one  or  more 
exchange  programs  was  wholly  or  par- 
tially financed,  directly  or  indirectly,  by 
the  Government  of  the  United  States  or 
by  the  government  of  his  country  of 
nationality  or  last  residence;  or 

(ill  At  the  time  of  the  Issuance  to  him 
of  an  exchange  visitor  visa  and  admission 
to  the  United  States,  or.  If  not  required 
to  obtain  a  nonimmigrant  visa,  at  the 
time  of  his  admission  to  the  United 
States  as  an  exchange  visitor,  or  at  the 
time  of  his  acquisition  of  such  status 
after  admission,  he  was  a  national  or 
resident  of  a  country  which  the  Secre- 
tary of  State  had  designated,  through 
publication  by  public  notice  in  the 
Federal  Register,  as  clearly  requiring 
the  .services  of  persons  engaged  In  the 
field  of  specialized  knowledge  or  skill  in 
which  the  alien  was  engaged  in  his 
exchange- visitor  program. 

(2)  For  the  purposes  of  this  subsec- 
tion, the  terms  "financed  directly"  and 
"financed  Indirectly"  shall  be  defined  as 
set  forth  in  $  63.1  of  this  chapter. 

( 3 1  If  an  alien  Is  subject  to  the  2-year 
foreign  residence  requirement  of  section 
212  <ei  of  the  Act,  the  spouse  or  child  of 
such  alien  shall  also  be  subject  to  such 
requirement  if  such  spouse  or  child  Is 
admitted  to  the  United  States  pursuant 
to  section  101(a)(15)iJ)  of  the  Act  for 
the  purpose  of  accompanying  or  follow- 
ing to  join  such  alien. 

1 4 1  The  consular  officer  to  whom  an 
alien  applies  for  an  exchange  visitor  visa 
shall,  prior  to  the  Issuance  of  such  visa, 
determine  whether  the  alien  will  be  sub- 
ject to  the  2-year  foreign  residence 
requirement  of  section  212(e)  of  the  Act 
if  admitted  to  the  United  States  under 
section  10i<a)  <  15)  ( Ji  of  the  Act,  and 
shall  Inform  the  alien  of  such 
determination. 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register  (4-11-72) 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
Involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104.  66  Stat,  174;  8  U.S.C.  1104) 

Dated:  March  31,  1972. 

Barbara  M    Watson. 
Administrator.  Bureau  of 
Securitj/  and  Consular  Affairt. 

IFR   Doc7a-5489   Piled   4-10-72:8:47   am] 


Tide  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  li — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit- Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing    and    Urban    Development 

SUBCHAPTER    A GENERAL 

[DoclLet  No    R-73-1771 

PART   200 — INTRODUCTION 

Subpart   D — Delegations   of  Basic 
Authority   and    Functions 

iNSURANCi    or    Mortgages 

Part  200  is  being  amended  to  add  a 
new  S  200.119  to  designate  officials  who 
may  act  on  behalf  of  the  Area  Director 
with  respect  to  the  execution  of  specified 
instnmients  essential  to  the  insurance  of 
mortgages. 

Accordingly,   Part   200,   Subpart   D   Is  . 
amended  in  the  table  of  contents  and 
text  by  adding  a  new  §  200.119  as  follows: 

Sec 

300  119  EVeslgnatlon  of  officials  to  perform 
certain  functions  with  respect  to 
the  Insurance  of  mortgages 

§200.119  I)e«iKnation  of  offiriaU  lo 
perform  certain  function!)  willi  re- 
opoct   to  the  insurance  of  mortnafccti. 

(a^  Speci/lcafton  of  functions.  Each 
of  the  officials  appointed  to  the  positions 
set  forth  in  paragraph  (b)  of  thiis  sec- 
tion Is  designated  to  act  for  the  Area 
Director  solely  for  the  purpose  of  execut- 
ing the  following  instnmients  essential 
to  the  approval  of  a  mortgage  for  insur- 
ance: 

( 1 1  The  regulatory  agreement  be- 
tween the  Secretary  and  the  owner; 

1 2 )  The  agreement  and  certification 
between  the  Secretary,  mortgagor,  and 
mortgagee; 

(3)  The  rent  supplement  contract  be- 
tween the  Secretary  and  the  housing 
owner;   and 

1 4  I  The  endcxrsement  of  the  note  for 
mortgage  Insurance. 

(b)  Officials  designated.  The  fimctlons 
described  in  paragraph  fa)  of  this  sec- 
tion may  be  exercised  by  the  officials  ap- 
pointed to  the  f (blowing  positions: 

1 1 )   The  Deputy  Area  Director ; 

(2 )  The  Director,  Operations  Division ; 

(3)  The  Deputy  Director,  OperatlonB 
Division;  and 

(4)  Tlie  Assistant  to  the  Director,  Op- 
erations E>1  vision. 

(Secretary's  delegation  of  authority.  Sfl  TA. 
&006     Mar     10,    1071) 
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Effective  date.  This  designation  shall 
be  effective  upon  publication  in  the  Fed- 
eral REGismt   (4-H-72). 

EUGKNZ   A.   Otn.LXDGK, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit-FHA  Commitsioner . 

1  PR  Doc  73-6601  FUed  4-10-72:8:60  am] 


SUiCHAFTEl  I — MORTGAGE  AND  LOAN  IN- 
SURANCE  PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT 

(Docket  No.  B-7a-17«) 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS FOR  RENTAL  PROJECTS 

Policy  Respecting  Fair  Marlcet  Rentals 
in  Determination  61  Project  Feasi- 
bility 

Section  236  of  the  National  Housing 
Act  requires  a  mortgagor  to  establish, 
with  the  approval  of  the  Secretary,  a 
basic  monthly  rental  charge  and  a  fair 
market  monthly  rental  charge  for  each 
rental  unit  in  a  project.  In  processing 
applications  for  seotton  230  roital  proj- 
ects, the  E>^arVnent  will  now  require 
that  determinations  of  feasibility  be 
based  on  estimated  fair  market  rental 
charges  which  do  not  exceed  rents  ob- 
tainable for  reasonably  comparable  non- 
subsidized  rental  dwelling  units  simi- 
larly located.  An  exception  to  this  De- 
partment policy  is  provided  for  projects 
to  l>e  located  In  deteriorating:  residential 
neighborhoods.  The  exception  provides 
that  a  project  proposal  with  fair  mar- 
ket rental  charges  exceeding  those  ob- 
tainable in  a  deteriorating  neighborhood 
may  be  approved  upon  a  finding  that  the 
project  can  be  exr>ected  to  contribute  to 
the  stabilization  or  Improvement  of  the 
neighborhood  and  that  the  fair  market 
rentals  do  not  exc^eed  those  obtain- 
able in  comparable  projects  in  stable 
neighborhoods. 

Inasmuch  as  this  amendment  is  a 
statement  of  policy  of  the  Department, 
notice  and  public  procedure  hereon  Are 
not  required. 

Accordingly,  Part  236  is  amended  by 
adding  a  new  8  236.50  to  read  as  follows: 

§  236.56      DetermfaiAiion  of  projert  foMi- 
bility — fair  market  rentids. 

(a)  m  the  determination  of  project 
feasibility  prior  to  issuing  a  commitment 
for  mortgage  insurance  under  this  part. 
the  fair  market  rentals  estimated  in  ac- 
cordance with  S  236.55<a)  (2)  shall  be  at 
a  level  that  can  be  ezx>ected  to  attract 
nonsubsidlsed  tenants,  who  will  pay  fair 
market  rentals,  and  shall  not  exceed  the 
rentals  obtainable  for  reasonably  com- 
parable nonsubsldlxed  rental  dwelling 
units  similarly  located.  Adjustments  may 
be  made  in  such  rentals  to  reflect  addi- 
tional management  services  such  as  in- 
creased tenant  screening,  counseling, 
and  Income  certtfleatian  and  recertiflca- 
tlons. 

(b)  In  determining  the  feasibility  of 
a  project  to  be  located  in  a  deteriorating 
residential  neighborhood,  the  Commls- 


slcHier  may  determine  a  project  to  be 
feasible  with  estimated  fair  mtu-ket 
rental  levels  in  excess  ot  those  than  can 
be  expected  to  attract  nozisubeidixed  ten- 
ants in  that  neighborhood  provided  that: 

<1)  The  estimated  fair  market  rentals 
do  not  exceed  estimated  fair  market 
rentals  obtainable  in  comparable  proj- 
ects in  more  stable  neighborhoods,  and 

(2)  The  proposed  project  can  be  ex- 
pected to  contribute  to  the  stabilization 
or  improvement  of  the  neighborhood. 

(Sees.  311  and  33«,  63  Stat.  23.  83  Stot  498: 
13  U.SC.  1717b.  1715Z-1) 

Effective  date.  This  regulation  Is  ef- 
fective on  May  10.  1972. 

ETJGCNK    A.    Otn.LKDGB. 

Assistant  Secretarv-CommissioTier. 
[TR  Doc.73-6600  Piled  4-10-73; 8: 60  am] 


Title  26— INTERIUl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
[TD.  71781 

PART  147— TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Place  for  Filing  Notice  of  Acquisition 
of  Canadian  issues— Form  3779 

In  order  to  prescribe  a  new  place  for 
filing  notices  of  acquisition  of  Canadian 
issues  on  Form  3779  under  S  147.4-1  at 
the  temporary  regulations  concerning 
the  interest  equalization  tax  (26  CFR 
Part  147),  }  147.4-l(c)  (2)  is  amended, 
effective  May  11.  1972,  to  read  as  foUows: 

§  147.4—1  Elxclaaion  for  original  or  new 
tMues  where  required  for  intcma- 
tional  monetary  •lability. 

•  •  •  •  • 

(c)  Notice  of  acquisition  of  Canadian 
issues.  •   •   • 

(2)  Manner  of  filing.  Except  as  other- 
wise provided  in  the  instructions  accom- 
panying the  form,  each  Dj8.  person 
claiming  an  exclusion  for  an  acquisition 
of  original  or  new  Canadian  stock  or  debt 
obligations  under  section  4917(a)  in 
accordance  with  Executive  Order  No. 
11304  (or  in  accordance  with  Executive 
Order  No.  11175  with  reject  to  an  acqui- 
sition made  before  September  12.  1966) . 
shall  file  the  notice  of  acquisition  re- 
quired under  this  secttoc  on  Form  3779 
with  the  Internal  Revenue  Service  Cen- 
ter. 310  Lowell  Street,  Andover,  MA 
01812,  and  such  notice  shall  set  forth 
the  Information  required  by  the  form. 

•  •  •  •  • 

Because  this  Treasury  decision  amends 
existing  temporary  regulations  merely 
by  changing  the  place  for  filing  forms  of 
notice  of  acquisition  of  Camwllan  Issues 
(Form  3770)  in  a  manner  not  imfavor- 
able  to  taxpAyers,  it  is  hereby  found  that 
it  is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  imder  section  553(b)  of 
title  5  of  the  United  States  Code,  or  sub- 


ject to  the  effective  date  limitation  of 
section  553  <d>. 

(Sec.   780fi,  Interna:   Revenue   Code   of    1954. 
68A   Stat    917;    26   VB.C.   7808) 

ISKAL]  JOHKNIX  M.  WALTBLS. 

Commistioner  o/  IntermaX  Revenue. 
Approved:  April  3.  1972. 

FRKDEEIC    W.    HiCKMAlf, 

Actina  ABSistant  Secretary 
of  the  Treasury. 

(FR  DOC73-6872  Filed  4-10-73:8  46  am] 


Title  38— PENSIONS.  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — Veterans  Administrotion 

PART    1— GENERAL   PROVISIONS 

Public  Participation  in   Regulotery 
Development 

On  page  3552  of  the  Fittkral  Register 
of  February  17.  1972,  there  was  published 
a  notice  of  proposed  rule  making  to  issue 
a  regulation  concerning  the  policy  of  the 
Veterans  Administration  to  use  rule 
making  procedures  in  certain  cases  even 
though  not  required  by  law.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

No  written  objections  have  been  re- . 
celved.  It  has  been  determined,  however, 
that  It  would  be  more  appropriate  to  re- 
fer to  the  new  procedures  as  regulatory 
development  procedures  rather  than  rule 
making  procedures.  Hence,  the  proposed 
regulation  is  hereby  adopted  subject  to 
the  following  changes: 

In  the  title  and  the  first  and  third 
sentences  the  words  "rule  making."  each 
time  they  occur,  are  changed  to  read 
"regulatory  development." 

Effective  date.  This  regulation  is  effec- 
tive upon  pulihcatian  in  the  Federal 
Reoistee  (4-11-72). 

Approved:  April  4,  1972. 

By  the  direction  of  the  Administrator. 

tsEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

New  {  1.12  is  added;  to  read  as  foUows : 

§  1.12      Public  participation  in  regulaiorr 
deTel<^inent. 

It  is  the  poiicy  of  the  Veterans  Ad- 
mlnistratiOD  to  afford  the  public  general 
notice,  published  in  the  Federal  Reg- 
ister, of  propoeed  regulatory  develop- 
ment, and  an  opportunity  to  participate 
in  the  regulatory  development  in  accord- 
ance with  the  inx>vlsions  of  the  Adminis- 
trative Procedure  Ac*  (APA) .  All  written 
ccnnments  received  win  be  available  tor 
public  Inspection.  SxceptlaQs  to  the 
policy  of  permitting  public  participation 
in  the  regulatory  development  may  be 
authorized  by  the  Administrator  or  one 
of  his  Deputies  If  adequately  Justified 
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and  concurred  in  by  the  General  Coun- 
sel Such  exceptions,  unlesa  public  com- 
ment Ls  required  by  statute,  may  be  rec- 
ommended when  <a)  the  propoAed  reffu- 
laUons  consist  of  Interpretative  rules. 
general  statements  of  policy,  or  nile«  of 
Veterans'  Administration  organization 
procedure  or  practice,  or  (b)  when  the 
Veterans'  Administration  for  good  cause 
finds  (and  Incorjxjrates  the  finding  and 
a  brief  statement  of  reasons  therefor  in 
the  rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable,  un- 
necessary, or  contrary  to  the  public  In- 
terest. 1 5  UBC   553) 

IPR  Doc.  72-6494  FUod  4-10-72.8  49  ami 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter    I — Environmental    Protection 
Agency 

SUtCHAPTfR   E — PESTICIDES   PtOGKAMS 

PART  1 80— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

4-(Methyl$ulfonyl)-2,6-Dinitro-N,N- 
Dipropylaniline 

A  petition  (PP  0P0981>  was  filed  by 
Shell  Chemical  Co..  Division  of  Shell  Oil 
Co  .  1700  K  Street  NW.,  Washington.  DC 
2000«,  in  accordance  with  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  as  amended  (21  DJ3.C.  346a).  pro- 
posing establishment  of  tolerances  for 
negligible  residues  of  the  herbicide  4- 
•  methylsulfonyl  >  -  2.  6  -  dinitro-.y./^-dl- 
propylanillne  in  or  on  the  raw  agricul- 
tural commodities  carrots  at  0  2  part  per 
million  and  prrapes.  cucurbits,  and  root 
crop  vegetables  (except  carrots)  at  0  1 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  tolerances  on  carrots  and  root  crop 
vegetables. 

Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  Is  useful  for  the  pur- 
pose for  which  a  tolerance  is  being  estab- 
lished, and  the  Pish  and  Wildlife  Serv- 
ice, Department  of  the  Interior,  stated 
that  It  has  no  objection  to  the  proposed 
tolerance. 

Part  120,  Chapter  I,  Title  21  was  re- 
de.signated  Part  420  and  transferred  to 
Chapter  in  (36  P.R.  424  •  Subsequently, 
Part  420,  Chapter  in.  Title  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E.  Chapter  I,  Title  40  i36 
PR   22369). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
materiad,  it  is  concluded  that: 

1  The  proposed  uses  are  not  reason- 
ably expected  to  result  In  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 
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The  uses  are  classified  In  the  category 
specified  In  §  180. 6  (a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  StAt.  512;  21 
use  346a(d)  (2)  ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protecti<m  Agency  (35  PR. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PJl.  9038).  9  180.237  Is  revised 
to  read  as  follows : 

§  180.237  4-(Methrl«ulfonyl)-2,6-dini. 
tro-/V^-<lipropyl«nilinr;  toleranrea 
fur  residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbicide  4-(methjrl- 
sulfoeiyl)  -  2.e-dlnltro-JVJV-dlpropylanl- 
line  in  or  on  the  raw  agricultural 
commodities  broccoli,  brussels  sprouts, 
cabbage,  caullfiower.  cottonseed,  cucur- 
bits, forage  legumes,  fruiting  vegetables, 
grapes,  peanuts,  safflower  seed,  seed^  and 
pod  vegetables,  and  soybeans  (dry  form) 
at  0.1  part  per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
publication  in  the  Fideral  Registkk  file 
with  the  Objections  Clerk,  Environ- 
menUl  Protection  Agency,  Room  3175, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  8W.,  Wash- 
ington, DC  20460,  written  objections 
thereto  In  qulntupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Ls  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are' 
supported  by  grounds  legally  sufficient 
to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In-support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (4-11-72). 

(Soc      408(cl|(2i,    68    Stat     512      21     U8C 
346«(cl)  (3)1 

Dated:  Aprils,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs 

(FR  Doc.7a-5476  PUed  4   10-72; 8: 48  am] 


PART  ISO— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Methanearsonic  Acid 

A  petition  (PP  2F1181)  was  filed  by 
the  Ansul  Co..  Marinette,  Wis.  54143.  in 
accordance  with  provisions  of  the  Fed- 


eral Food,  Drug,  and  Cosmetic  Act  (21 
UJ3.C.  34«a) ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  tbe 
herbicide  meth&ne&rsociic  acid  (calcu- 
lated as  As/X)  in  or  on  the  raw  agri- 
cultural commodity  citnis  fruit  at  0.35 
part  per  million  resulting  from  ai:H}llca- 
tlon  of  the  disodium  and  monosodlum 
salts  of  methanearsonic  acid. 

Part  120,  Chapter  I.  TlUe  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424).  Subsequentiy. 
Part  420,  Chapter  m.  Tltie  21  was  re- 
designated Part  180  and  transferred  to 
Subchapter  E.  Chapter  I,  Tltie  40  (36 
P JR.  2236fl ) . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material,  it  is  amcluded  that: 

1.  The  compound  Is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  In  eggs.  meat.  milk,  and  poultry. 
The  usage  Is  classified  In  the  category 
specified  In  i  180.6(a)  (3) , 

3.  The  tolerance  established  by  this 
order  Is  not  a  negligible  level,  but  It  will 
protect  the  public  health. 

Therefore,  pursuant  t^  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512  21 
use.  346(d)(2)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FJl. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  }  180.289  is  re- 
vised to  read  as  follows : 

§  180.289      Methanrar«onir     arid;     toler- 
anceg  for  rewidum. 

Tolerances  are  establLshed  for  resi- 
dues of  the  herbicide  methanearsonic 
acid  (calculated  as  As,0,)  from  applica- 
tion of  the  disodium  and  monosodlum 
salts  of  methanearsonic  acid  In  or  on 
raw  agricultural  commodities  as  follows : 

0  7  p>art  per  million  In  or  on  cotton- 
seed. 

0.35  part  per  million  in  or  on  citrus 

fruit. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date  of 
publlcatirai  in  the  Federal  Register  file 
with  the  Objections  Clerk.  Environmen- 
tal Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington 
DC  20460.  written  objections  thereto  iii 
qulntupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objectirais  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  suppcH-t  thereof. 
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Effective  date.  This  (HXler  shaU  become 
effective  on  Its  date  at  puMlcation  in  tbe 
Fedkral  RxGisnR  (4-11-72). 

(S«c.  40ecd)  (3).  68  Stat.  612;  21  U.S.C.  Site 

(cl)(2)) 

Dated:  April  5.  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs 
iFB  Doc.7a-6475  PUed  4-10-72^8:48  ajn, 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC    LAND   OtDEItS 

(Public  Land  Order  6197) 
[Idaho  3844] 

IDAHO 

Revocation  of  National  Forest 
Aciministrative  Site   Withdrawals 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  1 17  F.R. 
483 1 ).  It  Is  ordered  as  follows : 

1.  The  departmental  orders  of  De- 
cember 30,  1907,  and  March  16,  1908, 
withdrawing  naticmal  forest  lands  as  ad- 
ministrative sites,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands: 

Cache  National  Forest 

boisb  ue&idian 

Green  Basin  Administrative  Site 

T    14  S  .  R,  42  E.. 

Sec.  32.  an  area  described  by  metee  and 
bounds  In  the  S'/^NEi.4  and  N'aSE'*,.  as 
shown  on  a  plat  on  file  In  the  Idaho 
State  Office  of  the  Bureau  of  Land 
Management 

The  area  described  contains  approxi- 
mately 67.1  acres  in  Bear  Lake  County. 
Tajighez  Nationai.  FoaxsT 
Coal  Kiln  Administrative  Site 

T    11  N.,  R.  27  E,  (Protracted  Survey), 
Sec.  1,  SWV^NEH. 

The  area  described  contains  40  acre.s  In 
Lemhi  County. 

2.  At  10  a.m.  on  May  11,  1972,  the  lands 
shall  be  open  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lands. 

Harrison  Lobsch. 
Assistant  Secretary  of  the  Interior. 

April  5,  1972. 

1  FR  Doc.72-6452  Piled  4-10-72,8  4«  am] 


1916,  39  Stet.  865,  u  MBeeded,  43  UJ3.C. 

sec.  300  (1970),  It  is  ottte^ed  as  follows: 

1.  The  departmental  order  of  March 
18,  1920,  creating  Stock  Driveway  With- 
drawal No.  138  (Wyoming  No.  13).  Is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Sixth  Pbincifai.  MzarDiAN 

T  39N.,  R.  90  W, 

Sec.  23,  SEi,4SEi4SWi48Wi4, 

The  area  described  contains  2.5  acres 
in  Fremont  County. 

The  land  lies  some  3  miles  northeast 
of  Lost  Cabin,  Wyo.  The  terrain  Is  flat 
to  gently  rolling  at  a  mean  elevation  of 
5.600  feet.  Soils  are  a  mixture  of  sand, 
silt,  and  clay  on  limey  shales.  Vegeta- 
tion Is  confined  to  sagebrush,  assorted 
short  grasses,  weeds,  and  semidesert  type 
shrubs. 

2.  At  10  a.m.  cai  May  11,  1972,  the  land 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  ajn.  on 
May  11,  1972,  shall  be  considered  as 
simultaneously  flled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  land  has  been  and  continues  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  loca- 
tion under  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  Cheyenne,  Wyo. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  5,  1972. 

IFR  Doc  72-M63  PUed  4-10-72:8  46  am] 


[Public  L&nd  Order  5198) 
I  Wyoming  31006) 

WYOMING 

Partial   Revocation  of  Stock 
Driveway  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

fS.O.  1074,  Amdt.  4] 

PART   1033 — CAR  SERVICE 

Union  Pacific  Railroad  Co.  Authorized 
To  Operate  Over  Certoin  Trackage 
of  Burlington  Northern  inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C..  on  the 
29th  day  of  March  1972. 

Upon  furUier  consideration  of  Seruce 
Order  No.  1074  (36  FM.  12225.  25424; 
37  P.R.  1046,  44291,  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That  5  1033.1074  Service 
Order  No.  1074  (Union  Pacific  Railroad 
Co.  authorized  to  operate  over  certain 
trackage  of  Burlington  Northern  Inc.) 
be,  and  it  i.s  hereby,  amended  by  substi- 
tuting the  followmg  paragraph  te*  fen- 
paragraph  <e>  thereof: 


(e)  Expirutitm  date.  Hils  onieT  shall 
eiqpire  at  11:59  pjn.,  April  30,  1972,  un- 
less otherwise  modified,  ebanged.  or  sus- 
pended by  order  of  this  Commisslcn. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :59  pjn.,  March  31. 
1972. 

(Sees.  1.  12,  16  and  17(3),  34  StAt  379  383 
384.  M  amended:  46  UJ3.C.  1.  12,  1!>.  and 
17(2).  Interprets  or  applies  a»c8.  1(10-17), 
15(4),  and  17(3),  40  Stat.  101.  ae  amended. 
54  Stat.  911;  49  U.S  C  li  10-17).  15(41,  and 
17(2)1 

It  is  further  ordered,  Th&t  copies  of 
this  amendment  shall  be  served  upon 
the  Afisociati(m  of  American  Railroads, 
Car  Service  Division,  as  agent  of  ail  rail- 
roa<ls  subscribing  to  the  car  service  and 
car  hire  agreemmt  under  the  terms  of 
that  agreement,  and  upon  the  Amoican 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Offlce  of  the  8ecretar>'  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  it  with  the  Director  Oflftce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[skal]  Robest  L.  Oswald. 

Secretary. 
[PR  Doc.72-5526  Rled  4-10-72; 8  52  am] 


I  Ex  Parte  MC-19  (Sub   16)  ) 

PART  1056 — TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Practices  of  Motor  Common  Carriers 
of  Household  Goods;  Reservation 
of  Vehicle  Space  by  Shippers 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
Its  of&ce  in  Washington,  DC.  on  the  28th 
day  of  February  1971. 

It  appearing,  that  on  the  Commis- 
sion's own  motlOTi  a  rule  making  pro- 
ceeding was  Initiated  on  June  17,  1971 
(36  P.R.  116711 ,  to  determine  whether  it 
would  be  in  the  public  interest  to  m(xlify 
and  revise  the  Commif^sion's  regulation;! 
applicable  to  the  motor  transportation 
of  household  goods  so  as  to  regulate  or 
prohibit  estimates  and  charges  based  on 
space  reservation  for  a  portion  of  a 
vehicle 

It  further  appearing,  that  Investic.- 
tion  of  the  matters  and  things  Involved 
in  these  proceedings  has  been  made  and 
that  the  Ccmunlssion  has  made  and  filed 
it.s  report  herein  containing  its  findings 
of  facts  and  conclusions  thereon,  which 
report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered.  That  5  5  1056  7  and  1056  3. 
and  1056.12(b'.  of  Part  1056  of  Chap- 
ter X  of  Title  49  of  the  Code  of  Federal 
Regulations,  Transportation  of  House- 
hold Goods  in  Interstate  or  Foreign  Com- 
merce, be.  and  they  are  hereby,  modified 
and  revised  in  the  following  manner. 

1.  Amend  49  CFR  1056.3  by  adding 
paragraph  ^d'   to  read: 
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§  Kl'ifi.i  Arrpasorial  or  terminal  wrv- 
!•<■«;  tariff »  pruvidiriK  therefor  ;  con- 
tainers.     paekinK.      and      unpuckine 

ttidrge">, 

•  •  *  .  , 

(d  Estimates  and  charges  based  on 
fpcce  resen^ation  for  a  rxirtion  of  a  vehi- 
eU  prohibited.  Carrier  estimates  and 
charges  made  in  compliance  with  this 
,  subsection  shall  not  be  based  upon  spe- 
cific reservation  by  a  shipper  of  a  por- 
tion of  the  capacity  of  a  vehicle  Each 
motor  common  carrier  of  household 
goods  shall  file  with  the  Regional  OfHce 
of  the  Interstate  Commerce  Commission 
ill  the  region  in  which  the  carrier  main- 
tains its  principal  ofBce.  a  quarterly  re- 
port, on  a  report  form  prescribed  by  the 
Commission,  of  all  Instances  during  the 
reporting  period  in  which  the  carrier 
split  or  divided  tendered  siilpments 
weighing  less  than  10.000  pounds,  for 
transportation  dncludifsg  pickup  or  de- 
livery i  on  two  or  more  vehicles.  The 
report  shall  contain  the  total  number 
of  siiipments  delivered  by  the  carrier  ion 
a  monthly  ba.sis>.  and  the  total  number 
of  such  split  shipments  delivered  by  the 
earner  ion  a  monthly  basis i,  as  well  as 
the  bill  of  lading  number  and  the  vehicle- 
load  manifest  number  for  each  .such  split 
shipment 


§   l<).>6.7       I  \„, 


<l.'<l 


2  Revise  49  CFR  1056  7,  Summary  of 
Information  for  Shippers  of  Household 
Gcxyds.  the  chapter  entitled  -How  Do  I 
Know  the  Weight  of  My  Shipment?",  by 
adding  the  following  paragraph  after  the 
last  paragraph  ; 

You  are  entitled  to  have  your  shipment 
transported  without  reserving  space  on  a 
niovihg  van  A  carriers  e«tlmates  and  charges 
may  not  be  based  on  the  reservation  of  a 
portion  of  the  space  of  the  moving  van.  It 
nrny  .sometimes  be  necessary  for  a  mover  to 
loan  part  of  your  shipment  onto  one  partially 
loaded  vehicle  and  the  remaining  part  of  your 
3h:pment  onto  another  partially  loaded  vehl- 
c:e  !n  ijrder  to  use  vehicle  space  with  the 
maximum  efficiency  The  carrier  Is  required 
to  rep^jrt  such  Instances  u,  the  Commission 
where  the  total  weight  oi  your  shipment  does 
not   exceed   lO.fXX)  pound.s 

3  Amend  49  CFR  1056  12<bi  by  add- 
ing after  the  last  sentence  the  foUowmg 

§   I0.")6,12       KcaM>nabl«' di-palcli. 

•  •  .  .  , 

'b>  •  •  •  Shipper  Ls  entitled  to  have 
ius  shipment  transported  without  re- 
serving specific  space  In  a  vehicle  Esti- 
mates or  charges  based  on  space  reserva- 
tion for  a  portion  of  a  vehicle  are 
prohibited. 


It  IS  further  ordered.  That  the  amend- 
ments specified  in  the  next  preceding 
paragraphs  be.  and  they  are  hereby,  pre- 
.s<ribed  to  become  eCTectlve  Apnl  28,  1972, 
and  to  apply  only  on  household  goods 
removed  from  the  shipper's  premises  on 
and  after  the  said  effective  date 

And  It  IS  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
fJie  Office  of  the  Secretary  of  the  Com- 
rni.-«:on    at    Washington.    D  C  .    and    bv 


RULES   AND    REGULATIONS 

filing  a  copy  with  the  Director    Office  of 
the  Federal  Register 

By    the   Commission.     " 

f  SEAL  ;  Robert  L   Oswald. 

Secretary. 

■  n-i  I)..-  72   .5.T22  Fl.ed  +    I  a   72,8   51  ami 

SUBCHAPTiR    B PRACTICE    AND    PROCEDURE 

(Ex  Parte  275! 

PART  1  1  1  5  — ISSUANCE  OF  SE- 
CURITIES, ASSUMPTION  OF  OB- 
LIGATIONS AND  FILING  OF 
CERTIFICATES  AND   REPORTS 

Expanded   Definition  of  Term 
"Securities" 

Order  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  In  Washington,  DC,  on  the  22d 
day  of  March  1972 

It  appearing,  that  the  Commission,  on 
the  date  hereof,  has  made  and  filed  Its 
report  in  this  proceeding  setting  forth 
its  conclusions  and  findings  and  Its  rea- 
sons therefor,  which  report  is  hereby 
referred  to  and  made  a  part  hereof; 
and  , 

It  further  appearing,  that  since  the 
proposed  amendments  to  existing  reg- 
ulations relate  to  matters  of  practice  and 
procedure  resulting  from  the  herein  pro- 
ceeding, further  notice  and  pubhc  pro- 
ceedings under  5  U.S.C.  533  are  not 
necessary  and  good  cause  exlstjs  for  mak- 
ing the  amendments  efTectlve  within  60 
days  after  publication  thereof  in  the 
Federal  Register: 

It  is  ordered,  that  Part  1115  of  Sub- 
chapter B  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be.  and 
it  is  hereby,  amended  by  adding  the  fol- 
lowing to  Form  BF-6,  referred  to  in 
5  1115.1: 

Itfm  lic)  A  statement  clearly  outlining 
the  measures  taken  by  a  earner,  and  its 
subsidiaries  or  afflllates.  to  insure  that  com- 
pliance with  section  10  of  the  Clayton 
Antitrust  Act  (15  U  S  C.  20)  has  been 
achieved  with  re8f>ect  to  the  proposed  fi- 
nancing and  alt  nonsecurlty  financing  en- 
tered Into  In  the  current  year  of  the 
application  and  the  2  previous  calendar  years 

Item  2(d).  Applicant  shall  file  a  list  of 
the  amounts,  terms,  and  purposes  of  all 
nonsecurlty  financing  for  the  current  year 
and  2  previous  calendar  years,  by  separate 
category.  Including,  but  not  limited  to,  con- 
ditional sale  contracts,  chattel  mortgages, 
security  agreements,  mortgages,  deeds  of 
trust,  loan  agreements  In  the  nature  of 
.standby  credit  agreements  credit  agree- 
ments, and  advances 

Tlie  terms  of  each  category  of  nonsecurlty 
financing  shall  Include  the  interest  rate, 
terms  of  repayment,  collateral  pledged  as 
.security  therefor,  material  restrictions  of 
such  arrangements,  as  well  as  detailed  break- 
down as  U)  the  use  of  the  proceeds  or 
credit  thus  obtained,  specifically  Identifying 
u.ses  for  noncarrler  purposes 

Item  2,p),  Applicant  shall  .nie  the  follow- 
ing. 

(1)  Consolidated  balance  sheet  and  a  con- 
solldiU^d  Income  .statement  fur  applkant 
and  Its  subeldtarlee,  showing  Intercompmny 
eilmlnatlons. 


lU)  A  balance  aheet  and  Incx«me  state- 
ment for  each  of  applicants  subBldlarles, 
or  If  this  Is  not  possible,  a  stat«m«nt  llst- 
Ing  the  annual  net  Income  and  stockholders' 
equity  met  worth  i  of  each  of  the  sutwldi- 
arles 

fill  I  Applicant's  pro  forma  Income  state- 
ment showing  its  forecasted  revenues,  ex- 
penses, and  net  Income  for  the  12  months 
following   the  application   date 

iiv)  Applicant's  cash  flow  statement  for 
the  12  months  preceding  the  ftjing  of  the 
application  and  Its  forecasted  cash  flow  state- 
ment for  the  13  months  subsequent  to  such 
filing  These  statements  should  show  open- 
ing cash  on  hand,  receipts  by  categorlee,  dis- 
bursement* by  Items,  and  cash  balance  at 
the  end  of  the  period,  with  a  breakdown  of 
funds  flowing  to  and  from  carrier  sub- 
sidiaries 

It  is  further  ordered.  That  this  order 
shall  become  effective  60  davs  after  pub- 
lication in  the  Federal  Register; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral pubUc  by  depositing  a  copy  of  this 
notice  in  the  OfBce  of  the  Secretary  of 
this  Commission  at  Washington.  DC. 
and  by  filing  a  copy  with  the  Director' 
Office  of  the  Federal  Register, 

By  the  Commission. 

iSEALl  Robert  L.  Oswald, 

Secretary. 

!FH  D.Jc.72   5523  FUed  4-10-72,8:51  amj 


Title  50— WIIDIIFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   33 — SPORT   FISHING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is  is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  '4-11-72). 

§33.3  Special  regulatiorui :  xport  fi-.h- 
ing;  for  individual  Mildlife  refuge 
areas. 

North  Dakota 
j  clark  salyer  national  wildlife  refuge 

Sport  fishing  on  the  J  Clark  Salyer 
National  WUdlife  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  1,000  acres  or  9  percent 
of  the  total  water  area  of  the  refuge, 
are  delineated  on  a  map  and  described 
in  a  leaflet  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelllng,  Twin  Cities,  Minn,  55111.  Sport 
fl.shing  shall  be  in  accordance  with  all 
applicable  State  regtilatlons  subject  to 
the  following  special  condition: 

'  1 '  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  6,  1972. 
through  September  14,  1972,  daylight 
hours  only.  The  provisions  of  this  special 
regulation    supplement    the    regulations 
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which  govern  fishing  on  -wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Part  33.  and  are  effective 
through  September  14,  1972. 

Robert  C.  Fields. 
Refuge  Manager,  J.  Clark  Salyer 
National  Wildlife  Refuge,  Up- 
ham,  N.  Dak. 

April  3,  1972. 

[FR  Doc  73^  6458  Piled  4-10-72.8  46  am] 


PART   33— SPORT   FISHING 

Rice   Lake   National   Wildlife   Refuge, 
Minn. 

The  following  special  regulation  is  ef- 
fective on  date  of  publication  in  the  Fed- 
eral Register  (4-1 1-72 >. 


§  33.5  Special  reftrulations ;  *port  fish- 
inic  for  individual  wildlife  refuge 
area/>. 

MnriTESOTA 

RICE  LAKE  NATIONAL  WILDLIFE  RErUGE 

Sport  fishing  on  the  Rice  Lake  Na- 
tl cxial  Wildlife  Refuge.  Minn..  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  posted  area 
comprising  50  acres  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building,  Fort  SneU- 
ing,  Minneapolis,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 


<  1  ^  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  13.  1972, 
through  September  30.  1972,  during  day- 
light hours  only. 

^2)  The  use  of  motors  on  boats  if  not 
permitted. 

The  provisions  of  this  special  regruiation 
supplement  the  regulations  whlc:  govern 
fislung  on  wildlife  areas  generally  which 
are  set  forth  in  Title  50.  Part  33,  and  are 
eJTective  through  September  30.  1972 

Carl  E    Pospichal, 
Refuge     Manager,     Rice     Lake 
National  Wildlife  Refuge.  Mc- 
Gregor, Minn.  55760. 

April  4    1972 

(FR  Doc  72-6511  Piled  4-30-72  8  50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

r  26   CFR    Part    1  1 

INCOME   TAX 


Certain    Corporate   Reorganizations       nstat  i3ii)| 


by  the  ezchAnge  of  Its  stock  or  aecvirlUM  (or 
tt>e  stock  or  aecurltlee  ot  •  corporation  which 
is  in  ooQtrol  of  the  acquiring  corporation) 
as  consideration  in  whole  or  in  part  for  the 
transfer  of  the  property  to  It. 

(Sec.  368  as  ajnended  by  sec  21.  Technical 
Amendments  Art  1958  (73  Stat  1630);  sec. 
3(a),  Act  of  Oct   23    19«8  (Public  Law  90-631 


Notice  is  hereby  given  tliat  the  regu- 
lations proposed  to  be  prescribed  under 
sections  358.  362,  and  368  of  the  Inter- 
nal Revenue  Code  of  1954,  which  were 
published  in  tentative  form  with  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  for  April  23.  1968  133  F.R. 
6163).  are  withdrawn. 

Further,  notice  Ls  hereby  given  that 
the  regulationii  set  forth  in  tentative 
form  below,  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretarj- 
of  the  Treasury  or  his  delegate  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments or  sugi^estions  pertaining  thereto 
which  are  submitted  In  writing,  prefer- 
ably in  six  copies,  to  the  Commissioner 
of  Internal  Revenue.  Attention; 
CC  LRT.  Wa.shington,  DC.  20224,  by 
May  11,  1972.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CVR  601.601 1  bi  mav  be  irLapected  by 
any  person  upon  request.  Any  person 
submitting  written  cornmenU  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  .snibmit  his 
request,  in  writing,  to  the  Commissioner 
by  May  11.  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  i.ssue  of  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Of- 
fice of  the  Federal  Register.  TTie  pro- 
posed regulations  are  to  be  Issued  under 
the  authority  conUiined  in  .section  7805 
of  the  Internal  Revenue  Code  of  19,54 
(68A  Stat.  917;   26  USC    7805'. 

[skal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue 

In  order  to  conform  the  Income  Tax 
Regulations  '26  CFK  Part  1)  to  .section 
218  of  the  Revenue  Act  of  1964  (78  Stat. 
57 1  and  the  Act  of  October  22.  1968 
'82  Stat.  1310  •.  such  regulations  are 
amended  as  follows; 

Paragraph  1  Section  1  358  is  amended 
by  revising  .subsection  (e)  of  section  358 
and  the  historical  note  to  read  as  fol- 
lows; 

§  1.358      .Slatutory     proviition.x ;     bani't     to 
di^t^ibut«•«■<^. 

Sec.  368.  Bojtj  to  dintributees    •   •   • 
(e)    gTception    This  section  shall   not  ap- 
ply  to  property   acquired    by   a   corporation 


Par  2  Section  1.358-4  is  amended  to 
read  as  follows: 

§  l.,358— t      Excpplion". 

lai  Plan  of  reorganization  adopted 
after  October  22.  1968.  In  the  ca.se  of  a 
plan  of  reorganization  adopted  aft«r  Oc- 
tober 22.  1968.  section  358  does  not  apply 
in  determining  the  basis  of  property  ac- 
quired by  a  corporation  in  connection 
with  such  reorganization  bv  the  ex- 
change of  its  stock  or  securities  lor  by 
the  exchange  of  stock  or  securities  of 
a  corporation  which  is  in  control  of  the 
acquiring  corporation)  as  the  consider- 
ation in  whole  or  In  part  for  the  trans- 
fer of  the  property  to  it  See  section  362 
and  the  regulations  pertaining  to  that 
section  for  rules  relating  to  basis  to 
corporations  of  property  acquired  in 
such  cases. 

'  h  1  Plan  of  reorganization  adopted  be- 
fore October  23,  1968.  In  the  case  of  a 
plan  of  reorganization  adopted  before 
October  23,  1968.  section  358  does  not 
apply  in  determining  the  basis  of  prop- 
erty acquired  by  a  corporation  in  con- 
nection with  such  reorganization  by  the 
i-ssuance  of  stock  or  securities  of  such 
corporation  tor  by  the  issuance  of  stock 
or  securities  of  another  corporation 
which  is  in  control  of  such  corporation) 
as  the  consideration  In  whole  or  In  part 
for  the  transfer  of  the  property  to  it. 
The  term  "issuance  of  stock  or  secu- 
rities" includes  any  transfer  of  stcx'k  or 
securities,  including  stock  or  securities 
which  were  purchased  or  were  acquired 
as  a  contribution  to  capital  See  section 
362  and  the  regulations  pertaining  to 
that  .section  for  rules  relating  to  basis 
to  corporations  of  property  acquired  in 
such  cases. 

Par.  3  Section  1  362  is  amended  by  re- 
vising subsection  (bi  of  section  362  and 
by  adding  a  hLstorical  note  to  read  as 
follows : 

S  1.362      SlaUitorv     provinion*;     ba!<is     to 
rorporalionn. 

Sec  362  Basis  to  corporations  •  •  • 
(b)  Transfers  to  corporations  It  property 
wa.s  acquired  by  a  corporation  in  connection 
with  a  reorganization  to  which  this  part 
applies,  then  the  basis  shall  be  the  same  a«  It 
would  be  In  the  hands  of  the  transferor.  In- 
creased In  the  amount  of  gain  recognized  to 
the  transferor  on  such  transfer  This  sub- 
section shall  not  apply  if  the  property  ac- 
quired consists  of  stock  or  securities  In  a 
corporation  a  party  to  the  reorganization, 
uuleas  acquired  by  the  exchange  of  stock  or 
securities  of  the  transferee  (or  of  a  corpora- 
tion which  la  in  control  of  the  transferee) 


as  the  consideration  In  whtri*  or  in  part  for 

the  transfer. 


(Sec  363  as  amended  by  .sec  2  fb).  Act  of 
Oct.  33,  1968  (Public  Law  90-631.  83  Stat. 
1311)1 

Par.  4  Section  1.362-1  is  amended  to 
read  as  follows; 

§  1.362—1       Iia»i.>>  (u  rorporatioiik. 

(a)  In  general.  Section  362  provides, 
as  a  general  rule,  that  If  property  was 
acquired  on  or  after  June  22,  1954,  by  a 
conxsratlon  d'  in  connection  with  a 
transaction  to  which  .section  351  (relat- 
in£.'  to  transfer  of  prof)erty  to  corporation 
controlled  by  transferor)  applies,  i2)  as 
paid-in  surplas  or  as  a  contribution  to 
capital,  or  i3i  In  connection  with  a  re- 
ort;anizatlon  to  which  Part  in,  subchap- 
ter C.  Chapter  1  of  the  Code  applies,  then 
the  basis  shall  be  the  same  as  It  would 
be  in  the  hands  of  the  transferor,  in- 
creased in  the  amount  of  gain  recognized 
to  the  tran-sferor  on  such  transfer  iSee 
also  5  1.362-2.) 

'bi  Exceptions.  (1)  In  the  case  of  a 
plan  of  reorganization  adopted  after  Oc- 
tober 22.  1968.  -section  362  does  not  apply 
if  the  property  acquired  In  connection 
with  such  reorganization  consists  of 
stock  or  securities  In  a  corporation  a 
party  to  the  reorganization,  unless  ac- 
quired by  the  exchange  of  stock  or  secu- 
rities of  the  transferee  i  or  of  a  corpora- 
tion which  is  in  control  of  the  transferee  • 
as  the  consideration  in  whole  or  in  part 
for  the  transfer. 

t2)  In  the  case  of  a  plan  of  reorgani- 
zation adopted  before  October  23.  1968, 
section  362  does  not  apply  if  the  property 
acquired  In  connection  with  such  reor- 
ganization consists  of  stock  or  securities 
in  a  corporation  a  party  to  the  reorgani- 
zation, unless  acquired  by  the  issuance 
of  stCK^k  or  securities  of  the  transferee 
•or.  in  the  case  of  tran.sactlons  occurring 
after  December  31,  1963,  of  a  corpora- 
tion wliich  Is  in  control  of  the  transferee) 
as  the  consideration  In  whole  or  In  part 
for  the  transfer.  The  term  "issuance  of 
stock  or  securities"  Includes  any  trans- 
fer of  stock  or  securities.  Including  stock 
or  .securities  which  were  purchased  or 
were  acquired  as  a  contribution  to 
capital. 

Par.  5.  Section  1.368  Is  amended  by  re- 
vising section  368  <  a  >  1 1 )  i  B  i  and  i  2 1  i  C ) , 
by  adding  a  new  section  368(ai  (2)  iD), 
by  revising  section  368 1  b  < .  and  by  adding 
a  historical  note.  The  revised  and  added 
provisions  read  as  follows; 

§  1.368      Statutory  provi><ionN:  definiliunK 
rrlating  to  corporation  rcorKanizatiunn. 

Sec.  368.  Definitions  relating  to  corporate 
reorganizations — (a)  Reorganization — (1)  In 
general.    •    •    • 

(B)  The  acquisition  by  one  corporation. 
In  exchange  solely  for  all  or  a  part  of  Its 
voting  stock  (or  in  exchange  solely  for  all 
or  a  part  of   the   voting  stock   of  a  corpo- 
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ration  which  Is  In  control  of  the  acquiring 
corporation ) ,  of  stock  of  another  corpora- 
tion if.  immediately  after  the  acquisition,  the 
acquiring  corpKiratton  has  control  of  such 
other  corporation  (whether  or  not  such  ac- 
quiring corporation  had  control  immedi- 
ately  before   the   a^cqulsltlon) ; 


(3)    Special    rules    relating    to    paragraph 

U).  •  •  • 

(C)  Transfers  of  asset. i  or  stock  to  tut- 
sidiaries  in  certain  paragraph  (I)  (A),  (1) 
(Bi,  and  (1)(C)  cases.  A  iran!>actlon  other- 
wise qualifying  under  paragraph  (IhA). 
(1)(B),  or  (l)(Ci  shall  not  be  disqualified 
by  reason  of  the  fact  that  part  or  all  of 
the  assets  or  stock  which  were  acquired 
In  the  transaction  are  transferred  to  a  cor- 
poration controlled  by  the  corporation  ac- 
quiring such  assets  or  stock. 

(D)  Statutory  merger  using  stock  of  con- 
trolling corT>oration.  The  acquisition  by  one 
'corporation,  in  exchange  for  stock  of  a 
corporation  (referred  to  in  this  subpara- 
graph as  "controlling  corporation")  which 
Is  in  control  of  the  acquiring  corporation, 
of  substantially  all  of  the  properties  of  an- 
other corporation  which  In  the  transaction 
Is  merged  into  the  acquiring  corporation 
shall  not  disqualify  a  transaction  under  par- 
agraph (1)(A)  if  (1)  such  transaction  would 
have  qualified  under  paragraph  CI)  (A)  if 
the  merger  had  been  into  the  controlling 
corporation,  and  (11)  no  stock  of  the  ac- 
quiring corporation  Is  used  in  the  transac- 
tion, 

(b)  Party  to  a  reorganisation  For  purposes 
of  this  part,  the  term  "a  party  to  a  reor- 
ganization" Includes — 

(1)  A  corporation  resulting  from  a  reor- 
ganization, and 

(2)  Both  corporations.  In  the  case  of  a 
reorganization  resulting  from  the  acquisi- 
tion by  one  corporation  of  stock  or  properties 
of  another. 

In  the  case  of  a  reorganization  qualifying 
under  paragraph  (lliB)  or  (1)(C)  of  sub- 
section (a).  If  the  stock  exchanged  for  stock 
or  properties  is  stock  of  a  corporation  which 
Is  in  control  of  the  acquiring  corporation,  the 
term  "a  party  to  a  reorganization"  Includes 
the  corporation  so  controlling  the  acquir- 
ing corporation.  In  the  case  of  a  reorgani- 
zation qualifying  under  ptaragraph  (1)(A), 
1 1 )  ( B ) ,  or  ( 1 )  ( C )  of  subsection  ( a  i  by  rea- 
son of  paragraph  (2)  (C)  of  subaectlon  (a), 
the  term  "a  party  to  a  reorganization"  In- 
cludes the  corporation  controlling  the  cor- 
poration to  which  the  acquired  assets  or 
stock  are  transferred.  In  the  case  of  a  reor- 
ganization qualifying  under  paragraph  (1) 
(A)  of  subsection  (a)  by  reason  of  para- 
graph (2)(D)  of  that  subsection,  the  term 
"a  party  to  a  reorganization"  Includes  the 
controlling  corporation  referred  to  In  such 
paragraph    (2)(D). 

•  •  •  •  * 
[Sec.  368  as  amended  by  sec.  218.  Rev.  Act 
1964    (78   Stat.   67);    sec.    1,   Act   of   Oct.   22, 
1968    (Public  Law  90-621,  83  Stat.   13101) 

Par.  6.  Paragraphs  (b)  and  (c>  of 
§  1.368-2  are  revised  to  read  as  follows: 

§1.368-2      Definition  of  terniK. 

•  •  •  •  • 

I  b  I  1 1  >  In  order  to  qualify  as  a  re- 
organization under  section  368(a)  •  1  *  (A) 
the  transaction  must  be  a  merger  or  con- 
solidation effected  pursuant  to  the  cor- 
poration laws  of  the  United  States  or  a 
State  or  territory,  or  the  District  of 
Columbia, 

i2)  In  order  for  the  transaction  to 
qualify  under  section  368(a><l><A)   by 


reason  of  the  application  of  section  368 
(a I  (2'  (Di,  one  corporation  (the  acquir- 
ing corporation)   must  acquire  substan- 
tially  aU   of   the  properties  of   another 
corporation    (the  acquired  corporation) 
partly  or  entirely  in  exchange  for  stock 
of  a  corporation  which  is  in  control  of 
the  acquiring  corporation  (the  control- 
ling corporation),  provided  that  (1'   the 
transaction  would  have  qualified  imder 
section  368 '  a )  '  1  u  A )  if  the  merger  had 
been   into    the   controlling   corporation, 
and  lii  I  no  stock  of  the  acquiring  corpo- 
ration IS  used  in   the  transaction.  The 
foregoing  test  of  whether  the  tran.sac- 
tion  would  have  qualified  under  section 
368'ai(riiAi    if   the  merger  had    been 
into  the  controlling  corporation  means 
that  the  general  requirements  of  a  reor- 
ganization under  section  368(a)  (l)fA) 
(such  as  a  business  purpose,  continuity 
of  business  enterprise,  and  continuity  of 
interest)  must  be  met  in  addition  to  the 
special     requirements    of    section     368 
la)  (2i  'Di    Under  this  test,  it  is  not  rele- 
vant whether  the  merger  into  the  con- 
trolling corporation  could  have  been  ef- 
fected pursuant  to  State  or  Federal  cor- 
portation  law.  The  term  "substantially 
all"  has  the  same  meaning  as  it  has  in 
section  368<aMi  I  (C).  Although  no  stock 
of  the  acquiring  corporation  can  be  u.sed 
in  the  transaction,  there  is  no  prohibition 
(Other   than  the  continuity  of  interest 
requirement)   against  using  other  prop- 
erty, such  as  cash  or  securities,  of  either 
the  acquiring  corporation  or  the  parent 
or  both  In  addition,  the  controlling  cor- 
poration may  assume  liabilities  of  tlie 
Eicquired  corporation  without  disqu,\lifv- 
ing   the   transaction   under  section   368 
(a)  (2)  (D).  For  example,  if  the  control- 
ling corporation  agrees  to  substitute  its 
stock  for  stock  of  the  acquired  corpora- 
tion   under    an    outstanding    employee 
stock  option  agreement,  this  assumption 
of  liability  will  not  prevent  the  transac- 
tion from  qualifying  as  a  reorganization 
under  section  368(a)  (2)  (D)  and  the  as- 
sumption of  liability  is  not  treated  as 
money  or  other  property  for  purposes  of 
section  361(b) ,  Section  368(a)  (2)  (D)  ap- 
plies whether  or  not  the  controlling  cor- 
poration (or  the  acquiring  corporation) 
is  formed  Immediately  before  the  merger, 
in  anticipation  of  the  merger,  or  after 
preliminary   steps   have  been   taken   to 
merge  directly  Into  the  controlling  cor- 
poration   Section  368(a)(2)(D)    applies 
only  to  statutory  mergers  occurring  after 
October  22,  1968. 

(c  1  In  order  to  qualify  as  a  "reorgani- 
zation" imder  section  388(a)(1)(B).  the 
acquisition  by  the  acquiring  corporation 
of  stock  of  another  corporation  must  be 
in  exchange  solely  for  all  or  a  part  of 
the  voting  stock  of  the  acquiring  corpo- 
ration (or.  in  the  case  of  transactions 
occurring  after  December  31,  1963,  solely 
for  all  or  a  part  of  the  voting  stock  of 
a  corporation  which  is  in  control  of  the 
acquinng  corporation),  and  the  acquir- 
ing corporation  must  be  in  control  of  the 
other  corporation  immediately  after  the 
transaction.  If,  for  example,  corporation 
X  in  one  transaction  exchanges  nonvot- 
ing preferred  stock  or  bonds  in  addition 


to  aU  or  a  part  of  its  voting  stock  m  the 
acquisition  of  stock  of  corp>oration  Y.  the 
transaction  Is  not  a  reorganization  im- 
der section  368(ai  (1>  iB' .  Nor  is  a  trans- 
action a  reorganization  described  in  sec- 
tion 368 1  a )  1 1  M  B  >  if  stock  is  acquired  m 
exchange  for  voting  stock  both  of  the 
acquiring  corporation  and  of  a  corpora- 
tion wluch  is  m  control  of  the  acqiunng 
corporation    The  acquisition  of  stock  of 
another    corporation    by    the   acquinng 
corporation  solely  for  its  voting  stock    or 
solely  for  voting  stock  of  a  corporation 
which  is  in  control  of  the  acquiring  cor- 
poraticm  >    is   permitted    tax    free    even 
though    the    acquiring    corporation    al- 
ready owTis  some  of  the  stock  of  the  other 
corporation    Such  £in  acquisition  is  per- 
mitted tax  free  in  a  single  transaction 
or  in  a  series  of  transactions  taking  place 
over  a  relatively  short  r>eriod  of  time  such 
as  12  months.  For  example,  corporation 
A  purchased  30  percent  of  the  common 
st<ck  of  corporation  W   (the  only  cla.ss 
of  stock  outstanding)   for  cash  in  1939 
On  March  1,  1955.  corporation  A  oflers 
to  exchange  its  own  voting  stock  for  all 
the    stock    of    corporation    W    tendered 
within  6  months  from  the  date  of  the 
offer.  Within  the  6-months'  period  cor- 
poration A  acquires  an  additional  60  per- 
cent of  stock  of  corporation  W  solely  for 
Its  own  voting  stock,  so  -hat  it  owns  90 
percent  of  the  stock  of  corporation  W 
No  gain  or  loss  Is  recognized  with  respect 
to  the  exchangee  of  stock  of  corporation 
A  for  stock  of  corporation  W.  For  this 
purpose,  it  is  immaterial  whether  such 
exchanges  occurred  before  corporation 
A  acquired  control  <80  percent)   of  cor- 
poration  W  or  after  such  control   was 
acquired.  If  corporation  A  had  acquired 
80  percent  of  the  stock  of  corporation 
W  for  cash  In  1939.  it  could  likewise  ac- 
quire some  or  all  of  the  remainder  of 
such  stock  solely  In  exchange  for  its  own 
voting  stock  without  recognition  of  gain 
or  loss. 

•  •  •  •  • 

[FR  Doc  72-6374  P^ed  4-10-72,8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime   Adminitfrafion 

I  46  CFR  Part  251  J 

CONSTRUCTION-DIFFERENTIAL 
SUBSIDY 

NoHce  of  Proposed  Rule  Making 

In  Doc.  72-5136.  appearing  in  the  Fed- 
eral Register  issue  of  April  4,  1972  (37 
F.R.  67591,  §251.16  Documentation,  par- 
agraph lb)  Is  corrected  to  delete  the 
words  "for  not  less  than  25  years"  and 
substitute  In  lieu  thereof  the  words  "for 
not  less  than  20  years". 

Dated:  April  6.  1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S,  Dawson,  Jr. 
Secretary. 

IFR  Doc  72-6«7fl  Filed  4-10-73:8:62  am] 
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NaHonal  Oceanic  and   Atmospheric 
Administration 

[  50  CFR  Pari  260  1 

INSPECTION  AND  CERTIFICATIOff 
OF   FISHERY  PRODUCTS 

Fee*   and    Charges 

April  5,  1972. 

Notice  la  hereby  given  that  pursuant  to 
tiifi  autiiority  vested  In  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  4 
of  1970  i35  P_R.  15627 1.  it  13  proposed  to 
amend  certain  sections  of  Part  260 — In- 
spection and  Certification  pertaining  to 
fees  and  charges.  The  mtent  of  this  pro- 
posal is  to  provide  for  reimbursement  to 
the  Department  for  ail  government  costs 
attributable  to  the  program  for  Inspec- 
tion and  oertlflcation  of  fishery  products. 
This  proixMal  incorporates  changes  in 
the  procedure  relative  to  the  treatment 
of  rotation  and  reassignment  costs  of 
government  personnel  for  the  benefit  of 
the  government,  and  other  additional 
coats  attributable  to  the  management  of 
the  Department  within  the  legislative 
authority  for  conducting  the  program. 
These  additional  costs  were  not  hereto- 
fore Included  in  the  rate  structure. 

Interested  persons  may  submit  writ- 
ten comments  in  regard  to  the  proposed 
amendments  to  the  regulations  to  the 
Director.  National  Marine  Fisheries  Serv- 
ice, National  Oceanic  and  Atmospheric 
Adminl«tratlon,  E>epaxtment  of  Com- 
merce. Washington.  DC.  20235. 

All  relevant  material  received  not  later 
than  80  days  after  publication  of  this 
notice  win  be  considered. 

RoBKHT  M.  Whtti, 

Administrator. 

Robert  W.  ScHoifiMG. 
Acting  Director. 

1.  In  §260  70  paragraph.s  ib'iD  and 
(2)    and   (dn2i    are  revised  a.s  follows: 

§  260.70      -Schedule  of  fees. 

•  •  •  «  • 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  Inspection 
service  performed  under  the  regulations 
In  thLs  part  shall  be  based  on  the  appli- 
cable rates  specified  in  this  section  for 
the  type  of  service  performed. 

( 1 )  Type  I — Official  establishment  and 
product  inspection — contract  basis. 

Per  hour 

Regular  time „ $1S.  80 

Overtime 16.80 

Sunday  aJDd  Legal  Holidays   (3  bour 

minimum)    30.80 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $13.80  per  hour  for 
re?:uJar  time;  $16.60  per  hour  for  over- 
time in  excess  of  8  hours  per  shift  per 
day;  and  $20  80  per  hour  for  Sunday 
and  national  legal  holidays  for  service 
performed  by  inspectors  at  oflBcial  es- 
tablLsiimentts)  operatmg  under  Federal 
inspection.  .The  contracting  party  shall 
be  bUIed  monthly  for  services  rendered 
in  siccordance  with  contractual  provi- 
sions at  the  rates  prescribed  in  this  sec- 
tion. At  an  olBclai  establishment  desig- 
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naLtxl  ui  a  coiitnw_L.  prod uu Us  also  deMg- 
nated  tiierein  will  be  inspected  during 
processing  at  the  houily  rate  for  regular 
time,  plus  overtime,  when  appropriate. 
Products  not  designated  in  the  contract 
will  be  inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rales  as 
prescribed  in  this  section. 

i2»  Ti/pe  II — Lot  inspection — Offi- 
cially  and  unofficially  drawn  samples. 

Per  hour 

Regular  lime fi7  30 

Ovenime 30.75 

Sunday  and  Legal  Holidays  (3  boors 

mimmum)    25.95 

Minimum    fee 13.00 

For  lot  inspection  services  performed  be- 
tween the  hours  of  7  a.m.  and  6  p  m. :  Mon- 
day through  Friday — »17  30  per  hours; 

For  lot  Inspection  services  performed  at 
times  Monday  through  Friday  other  than 
7  am  to  5  p.m  .  and  on  Saturdays  (2  hours 
minlm'.mi)— $20.76  per  hour; 

For  lot  inspection  services  performed  on 
Sunday  and  national  legal  holidays  i3  hour 
minimum) — $35.95  per  hour 

Tl»e  minimum  aervloe  fee  to  be  charged 
and  collected  for  Inspection  of  any  lot  or 
lots  of  products  requiring  less  than  1  hour 
shall  be  $13  00. 


(d)    •    •   • 

(2 >  Pecs  to  t)e  charged  for  any  analysis 
performed  at  a  government  laboratory 
not  speciflcally  shown  In  this  paragraph 
<d)  will  be  based  on  the  time  required 
to  perform  such  amalysis  at  an  hourly 
rate  of  $13.80. 

*  •  •  •  • 

Section  260.71  Is  revised  as  follows: 

§  260.7 1       Fee    foe    inanguration    of    in- 
spection service  on  ■  contract  basis. 

Prior  to  inauguration  of  Inspection 
service,  a  fee  of  $17.50  per  contract  hour 
of  Inspection  service  wlD  be  charged  and 
collected  following  completion  of  the  final 
establishment  survey  and  approval  of 
it  as  an  official  establishment.  The  num- 
ber of  hours  to  which  the  fee  for  inaugu- 
ration apphes  is  the  minimum  number 
of  man-hours  of  inspection  per  week  de- 
termined In  accordance  with  I  260  97(a). 

(FR  Doc.73-6446  Filed  4-10-73;  8;  46  am  J 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part  51  ] 

CANNED   VEGETABLES   OTHER   THAN 
THOSE  SPECIFICALLY  REGULATED 

Proposed    Identity    Standard    for    Use 
of  Any  Edible  Organic  Acid 

Notice  la  given  that  a  petition  has  been 
filed  by  the  National  Canners  Associa- 
tion. Washington.  DC.  20036,  proposing 
that  the  standard  of  Identity  for  canned 
vegetables  other  than  those  specifically 
regulated  (21  CFR  51.990)  be  amended 
to  permit  the  use  of  any  edible  organic 
acid  as  an  alternative  to  the  acldlflers 
presently  permitted.  The  proposal  also 


provides  for  label  declaration  of  the 
name  of  the  edible  organic  add  used  In 
all  canned  vegetables  where  acidification 
is  provided  for  under  the  standard  except 
for  canned  artichokes.  As  it  concerns 
artichoke.s.  the  omission  may  have  been 
due  to  an  oversight.  The  Commissioner 
of  Food  and  Drugs  therefore  propases. 
on  his  own  initiative,  that  Uie  proposed 
labeling  provision  also  apply  to  canned 
artichokes. 

Grounds  set  forth  in  the  petition  in 
."upport  of  the  propasaJ  are  that  the  pro- 
posed alternative  acidifying  agents  are 
as  eflTective  (or  more  effective)  and  less 
expensive  than  the  citric  acid  or  vinegar 
presently  permitted. 

Accordingly.  It  Is  proposed  that  J  51.990 
(21  CFR  51.990)  be  amended  to  provide 
for  the  use  of  any  edible  organic  acid, 
with  label  declaration,  as  an  alternative 
to  the  actdiflers  presently  permitted  in 
canned  vegetables  other  than  those  spe- 
ciflcally regulated. 

Pursuant  to  provisions  of  the  PedersJ 
Pood.  Drug,  and  Cosmetic  Act  (sees.  401 
701,  52  8Ut.  1046,  1055,  as  amended  7ci 
Stat.  919.  72  Stat.  948:  21  UJ3.C.  341.  371) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120).  interested  per- 
sons  are  Invited  to  submit  their  views  ia, 
writing  (preferably  In  qulntupllcate)  re- 
garding this  proposal  within  60  days  after 
its  date  of  Federal  RECismi  publication. 
Such  views  and  comments  should  he  &d- 
dresged  to  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane,  Rockvllle, 
Md.  20852,  and  may  be  accompanied  by 
a  memorandum  or  brief  In  support  there- 
of. Received  comments  may  be  seen  In 
the  above  ofllce  during  working  hours. 
Monday  tlirough  Friday. 

Dated:  March  22.  1972. 

Vmcn,  O.  WoDicKA. 
Director,  Bureau  of  Foods 

lPBDoc.7i-64»l  FUed  4-10-73.8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR   Part  71  ] 

(Airspace  Docltet  No.  71-RM-3«1 

TRANSITION   AREA 
Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bryce 
Canyon,  Utah,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  TrafBc  Division.  Federal  Avia- 
tion Administration.  Park  Hill  Station, 
Post  Office  Box  7213.  Denver,  CO  80207. 
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All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  10255  East  25th 
Avenue,  Aurora.  CO  80010. 

A  new  public  instrument  approacii 
procedure  has  been  developed  for  the 
Brj'ce  Canyon  Airport,  Bryce  Canyon. 
Utah.  Accordingly,  it  is  necessary  to  alter 
the  present  Br\ce  Canyon,  Utah,  tran- 
sition area  to  protect  this  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.181  (37  FR.  2143 »  the  descrip- 
tion of  the  Brvce  Canyon,  Utah,  transi- 
tion area  is  amended  to  read  as  follows : 

Bryce    Canyon.    Utah 

That  airspace  extending  upward  from  700 
feel  above  the  sun.ice  within  a  5-nille  radius 
of  Bryce  Canyon  Airport  (latitude  37'42'00" 
N  longitude  112'0930'  W  )  and  within  2 
miles  each  side  of  the  Bryce  Canyon.  Utah 
VORTAC  085'  radial,  extending  from  the  5- 
mlle  radius  area  to  the  VORTAC:  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  8  miles  southeast 
and  91-J  miles  northwest  of  the  Bryce  Canyon 
VORTAC  240'  and  060°  radlals,  extending 
from  IS'j  miles  southwest  to  13  miles  north- 
east of  the  VORTAC. 

This  amendment  is  proposed  under 
the  authority  of  section  307 'a >  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S  C.  1348'a>»,  and  of 
section  6(c^  of  the  Department  of  Trans- 
portation Act  '49  U.S.C.  1655<C):'. 

Issued'  in  Aurora,  Colo.,  on  April  3, 
1972. 

M.  M.  MARTrN, 
Director.  Rocky  Mountain  Region. 

(FR  Doc. 72-5471  Filed  4-10-72:8:47  am] 
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[Airspace    Docket    No     72-OL-161 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  at  Carbondale.  HI., 
and  alter  the  transition  area  at  Marion. 
Dl. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
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such  written  data,  views  or  argtiments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  LAkes  Region,  F"ederal 
Aviation  Admlnistratlcai.  3166  Des 
Plaines  Avenue,  Des  Plaines.  XL  60018. 
All  communications  received  within  45 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  mformal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic   Envision   Chief. 

Any  data,  views  or  arguments  pre- 
.sented  during  such  conferences  must  also 
t»e  submitted  in  wTiting  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  XL  60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  the  Southern 
Illinois  Airport.  Carbondale.  111.  Con- 
sequently, it  is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  alterinR  the  Carbondale.  Dl.  control 
zone  and  the  Marion.  HI.  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.171  137  F.R.  20561,  the  follow- 
il^g  control  zone  is  amended  to  read; 

Carb^indalk    III. 

Within  a  5-ml)e  radius  of  the  Southern 
nilnols  Alrjxsrt  (latitude  37'46'46"  N,,  longi- 
tude 89'1600"  W.)  and  within  3  miles  either 
side  of  the  010°  bearing  from  the  Southern 
Dlinoi-s  Airport,  extending  from  the  5-mlle- 
raduis  zor.e  to  8  miles  north  of  the  airport. 
and  3  miles  either  side  of  the  249"  bearing 
fn>m  the  airpcrt  extending  f n  m  the  5-mlle- 
radlus  7X)ne  to  8  miles  southwest  of  the  air- 
port. This  control  zone  Is  effective  dviring  the 
specific  dales  ar.d  tlme.s  established  in  ad- 
vance by  the  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be  contin- 
uously published  In  the  Airman's  Information 
Manual . 

In  5  71  181  <37  FR.  2143',  the  follow- 
ing transition  area  is  amended  to  read: 

Marion,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  bounded  by  a  line  be- 
ginning at  latitude  37°53'40'  N..  longitude 
8848  35  ■  W.  thence  west  to  latitude  37'56' 
25  N  longitude  89'02'40  '  W.,  thence  weet 
to  laUtude  37'58  45"  N.,  longitude  89'20'25  ' 
W.,  thence  south  to  latitude  37*48'30"  N., 
longitude  8e'23'60"  W.,  thence  south  to  lati- 
tude 37  1700'  N.,  longitude  80'25'25'  W., 
thence  southeast  to  latitude  37*41 '50  "  N.. 
longitude  89°22'46  "  W..  thence  southeast  to 
latitude  37'32  50  ■  N,  longitude  88'59  00  ' 
W,  thence  northeast  to  latitude  87'42'36  N., 
longitude  88  52  15  W  .  thence  north  to  the 
fxHnt  of  beginning,  and  that  airspace  extend- 
ing upward  from   1,200  feet  above  the  sur- 
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face   8.6    mllee   southeast    of   and   4.B    mlle« 
northwest    of    the    »49'    baMlng    from    the 

Southern  IlUnols  Airport  (latitude  37'4€'45  ■ 
N..  longitude  89'16'00"  W  1  extending  from 
the  the  airport  to  18.5  mllee  southwest,  ex- 
'  eluding  that  portion  within  the  State  of 
nilnolfi. 

These  amendmente  are  proposed  under 
the  authority  of  section  307 (a^  of  the 
Federal  Aviation  Act  of  1958  (49  U.SC. 
1348 1 ,  and  of  section  6  ■  c  '  of  the  Depart- 
ment of  Transportation  Act  '49  U.S  C 
16551C1 ', 

Issued  in  Des  Plaines,  111.,  cm  March  22, 
1972. 

Lyli  K.  Brown. 
Director,  Great  Lakes  Region. 

[FR  DOC.72-646S  Filed  4-10-72;8:47  am] 
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(Airspace    Docket    No     72-SW-26J 

CONTROL   ZONE 

Proposed    Alteration 

The  Federal  A\1ation  Administration 
IS  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  alter  the 
Galveston.  Tex.,  control  zone. 

Interested  p>erson£  may  submit  such 
written  data,  news  or  arguments  as  they 
m'\y  desire  Communications  should  be 
submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch.  South- 
west Region,  Federal  Anation  Adminis- 
tration, Post  Office  Box  1689.  Port  Worth, 
TX  76101.  .Ml  communications  received 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  will  t>e 
considered  before  action  is  taken  on  the 
proposed  amendment  No  public  hearing 
is  contemnlated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Prtx-edures  Branch 
Any  data,  news  or  arguments  presented 
during  such  conferences  must  also  tw? 
submitted  m  writing  in  accordance  with 
this  notice  in  order  to  t>ecome  part  of 
the  record  for  consideration  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comnients 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Tex  An  informal 
docket  will  also  be  available  for  examina- 
Uon  at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  regulations  as  herein- 
after set  forth. 

In  J  71.171  (37  F.R.  2056).  the  Galves- 
ton. Tex  ,  control  zone  is  amended  by 
deleting  "Galveston  VCR"  and  substitut- 
ing "Galveston  VORTAC."  therefor  and 
by  adding  "This  control  zone  is  effectl\e 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Maniial." 


RDERAl   REGISTEU,   VOL    37,    NO     70 — TUESDAY,   APtll    11,    1972 


^ 


Tne  S<juthwest  f^?;on  iia.s  received 
authorization  to  reduce  the  tiours  of 
operation  of  the  Galveston  Fhght  Service 
Station  from  24  hours  to  16  houi'S  daily. 

One  ;j:  iht'  rt^'.iUirenienLs  for  the  desig- 
nation or  c'oiitir,',i.i;ii);s  of  a  control  zone 
is  that  there  be  a  fi'dfrally  certificated 
weather  ob.scn,'er  available  to  provide  all 
hourly  and  special  weather  observation.s 
at  the  primary  a!rT)ort  upon  wliich  the 
control  zone  is  desurnated.  i  e  .  Scholes 
Field  Weather  obsprv;ttior;.s  tor  Scholes 
Field  are  now  provided  by  qualified  pei  - 
sonnel  of  the  Galveston  Fii«ht  Service 
Station.  When  the  operational  hours  of 
the  flight  service  station  facility  are  re- 
duced from  24  to  16  houis  daily,  Uierc 
Will  be  a  correspond  in  sr  reduction  in  the 
effective  hours  of  the  0;Uv»-ston  roiumi 
zone. 

It  is  anticipated  the  new  effective 
hours  of  the  Oalyeston  control  zone  will 
be  from  0600-2200,  local  time,  daily 

During  the  period  the  control  zone  uiU 
not  be  in  effect,  the  Galveston,  Tex  .  area 
Will  continue  to  be  served  by  the  existing 
Galveston.  Tex..  700-foot  transition  area 
which  will  provide  instrument  approach 
capability.  Weather  information  will  also 
be  providetl  by  the  Automatic  Meteoro- 
logical Observirt  ion  Station  AMOS'  ami 
supplemental  ir.form.ition  i)rovided  by 
the  downtown  N:  ti..ii;U  Weather  Service 
ofSce 

A  loreig-h  exchiui^e  line  will  be  pro- 
vided from  Galveston  to  the  Houston 
Flight  Service  Stiition  duiing  the  hours 
tlie  Galveston  Flight  Service  Station  l-> 
Closed,  1  e.,  from  2200  0600  daily. 

This  amendment  is  propased  under  the 
authority  of  .section  301- a-  of  the  Fed- 
eral Aviation  Act  of  1958  -49  U.S.C. 
1348'  and  of  stH'tion  6  -■.  of  the  Dt>part- 
ment  of  Trari.sporUit.hni  Ai  '  49  U  S  (.' 
1655' c) ) 

I&sued  in  For-h  Worth.  lex  ,  on  .March 
30,  1972 

{{     V    Reynolds. 
ActiU'j  Lnn-ctar.  Siyuthu>-st  Return 

'PT;   r>-v  "2    54  72   rv.'fi  +    :<'    ■3  «   4fl  am! 


(   14   CFR    Parts   71     73  ] 


[Alrspaop  IXx  kf   N. 
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RESTRICTED  AREA  AND 
CONTINENTAL   CONTROL  AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
(FAA'  Ls  con.slderlng  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  Restricted 
Area  F^-«901.  Camp  McCoy,  Wis.,  by 
makini?  minor  changes  to  the  boundarle*!, 
extending  the  time  of  designatlMi,  desig- 
nating it  as  a  Joint-use  restricted  areti, 
designating  the  airspace  as  a  control 
area,  and  including  it  m  the  continental 
control  area. 

Interested  persons  may  participate  in 
tlie  propoeed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 


PROPOSED   RULE   MAKING 

as  tiiey  may  desire.  Communication's 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Dire*  tor,  Great  Lakes  Region,  Attention 
Chief,  .Air  TrafBc  Division.  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018  All  com- 
munications received  within  30  days  after 
publication  of  thi.s  notice  in  the  Federal 
Register  will  be  coiisidered  before  acuon 
IS  taken  on  Uie  proposed  amendments. 
The  pro^xisals  contained  in  this  notice 
may  be  change<.i  m  the  light  of  com- 
menus  received. 

.'\n  official  dix  ket  will  be  available  for 
examination  by  interested  persorts  at  tlu' 
Federal  Aviation  Administration  Office 
of  the  General  Counsel,  Attention  Rules 
Docket.  800  Independence  Avenue  SW 
Washington,  DC  20591.  An  inform.al 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Ftegionai  Air 
Tratfic  Division  Chief. 

Tlie  proposal.s  contained  m  this  d'xket 
would  alter  the  Camp  McCoy  restricted 
area  as  follows 

R-ti901   C^/VMP  McC\:T,  Wis. 

H  'i:!Kl.u-!es.  Beginning  a;  lalilude  44  08 
40  N.  lun^rltucle  90'44'CKV  W.  to  latmide 
44 '08  40  N,  longitude  9O'40'22  W  U) 
latitude  44  09 '36"  N,  longitude  90'40'22" 
W  :  t,o  latitude  44"09'3a  '  N  .  longitude  ao'Se' 
M  W.  V-'  latitude  44*00  DS'  N,  longitude 
i*0  U6'35  W.,  to  latitude  44  00  02  '  N,  lon- 
tlLude  90'35'i5  '  W  ,  to  latitude  4355  25  N  , 
1  ingUiide  90'35'22'  W  :  to  latitude  43"55  25' 
X  Lmpltude  9n-4.T45-'  W:  to  iatlfide 
43".'>4  in"  N  ,  lonjfltude  90*48'50"  W  :  U>  lati- 
tude 4,i'56'31"  N  .  longltMde  90'45'60  '  W  ;  to 
point  of  beginning 

Df.slgnaled  AUluide-s  Surface  t..j  2O.0O(-) 
fc.-t    .\IS1. 

Tirno    i.f    De.slgnatlon :    Conil:,ui.U-s 

i.'slng  .\gt?ncy-  Conimandtng  Ottirer  (amp 
M.-C-v.  Wl.-; 

(■!.■:;•  rt;l]ir.s  .Agern-y  Federal  .Avlat  1' -n  .Ad - 
minis!  rn!  Ii.n.    C"hl(at:"    ARTC    Center 

The  proposed  changes  have  been  re- 
quested by  the  Department  of  the  Army 
to  Include  several  firing  points  within  the 
restricted  area  and  to  provide  for  needed 
flexibility  in  operation  of  the  ranges 
Joint  ti.se  would  allow  for  release  of  the 
area  for  the  transit  of  aircraft  when  not 
in  use  by  the  li&ing  agency. 

Part  71  of  the  Federal  Aviation  regu- 
lations would  be  altered  to  designate  the 
area  as  controlled  airspace  and  include 
It  In  the  continental  control  area  In  order 
U)  provide  air  traffic  control  services  to 
instrtiment  flight  rule  traffic  transiting 
the  area. 

Tliese  amendments  are  proixxsod  un- 
der the  authority  of  section  307  a'  of 
the    Federal    Aviation    Act    of    1958    i49 


i;.SC    1348ian   and  section  6'c> 


the 


Department   of   Transportation    Act     49 
use     1655iC)  ' 

I.ssued  in  WashlngUjn,  D  C  ,  on  .A;nil  5. 
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II-  B.   Hklsthom, 
Chief.  Airs-pace  and  Air 
Traffic  Rules  Division. 

iFK  DoC.T2   M70  riied  4    10   72.8   47  am; 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OflRce  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner [Federal  Housing  Adminis- 
tration] 

[  24  CFR   Part  235  1 

II>v-ket   yp    R   72    178] 

MORTGAGE  INSURANCE  AND  AS- 
SISTANCE PAYMENTS  FOR  HOME 
OWNERSHIP     AND     PROJECT     RE- 

HABILITATIOfSl 

Eligibility  Requirements  for  Homes  for 
Lo>^er   Income    Families 

Pursuant  to  sections  211  and  235  of 
the  National  Hou.slng  .Act  'the  Act>  '12 
use.  1715b.  1715Z)  and  the  Secretary's 
delegation  of  authority  (36  F.R.  5006),  it 
IS  prcHKxstxi  to  amend  F'art  235  of  the  reg- 
ulations governing  eligibility  require- 
ments of  family  units  In  a  condominium 
project  T^e  proposal  will  make  mort- 
gages on  family  units  In  existing  con- 
dominium projects,  constructed  without 
mortgage  Insurance,  eligible  for  section 
235  insurance  if  the  family  unit  mort- 
gagor qualifies  as  a  family  occupying  low- 
rent  public  housing  and  if  the  project 
meets  such  standards  as  the  Commis- 
sioner may  prescribe. 

.All  Interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
m  triplicate  with  respect  to  this  pro- 
posal, on  or  before  May  11,  1972,  ad- 
dressed to  the  Rules  Do<'kct  Clerk,  Oftice 
of  tlie  General  Coun.sel.  Department  of 
Hou.slng  and  Urban  Development,  Room 
10256,  451  Seventh  Street  SW  ,  Wash- 
ington, DC  20410.  -A  copy  of  each  com- 
mtmlcatlon  will  be  available  for  public 
Inspection  during  regular  biLsine.ss  hours 
at  ttie  above  address. 

Tlie  proposed  amendmeiu  i.s  set  out  m 
full  below 

In  5  235,20  parafrraph  a  Is  amended 
to  read: 

t;  23,"). 20       Rcqiiirrnient-    for    fiiniiN     iiiiil 
in  rofitioniiniuni. 

«  •  •  •  * 

'U'  Family  unit  eligibility.  Kxcept 
where  a  project  Involves  11  or  less  units 
the  family  unit  must  be  located: 

( 1  >  In  a  project  which  has  been  fin- 
anced with  a  mortgage  which  is  or  has 
been  insured  tmder  any  of  tlie  FHA  mul- 
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tifamily  housing  programs  other  than 
.sections  2131  a)  1 1  >  and  213<a'  <  2  i  of  the 
National  Housing  Act:  or 

I  2)  In  an  existing  condominium  proj- 
ect which  meets  such  standards  as  the 
Commissioner  may  prescribe,  if  the 
mortgage  qualifies  as  a  family  occupy- 
ing low-rent   public  housing. 

•  •••■• 

Eugene  A   GrtLEDCE. 
Assistant  Secretary  for  Housing 
Prodiu-tion      and      Mortgage 
Credit — FHA  Commissioner. 

|FR  DtK- 72   5513  Filed  4-10  72,8  50  anij 


PROPOSED   RULE   MAKING 

FEDERAL  POWER  COMMISSION 

[  18  CFR   Part   141  ] 
[Docket  No.  11-4331 
MONTHLY    REPORT    OF    COST    AND 
QUALITY    OF    FUELS    FOR    STEAM- 
ELECTRIC    PLANT 

Notice   Denying   Request  for 
Extension  of  Time 

APRn:   3,    1972. 
On  March  30,  1972,  the  Edison  E]e<^- 
trlc  Institui*-  filed  a  request  for  an  ex- 


7167 

tension  of  time  withm  uh.ich  to  file  com- 
ments concerning  the  notice  of  proposed 
alternatives  in  ralemaklng,  Issued  at  37 
F.R.  5509.  March  9,  1972,  In  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  request  for  an  extension 
of  time  IS  denied. 

KZN^TFTH  F     PLTTWE. 

Secrc  Jam'. 


Fii  r.>  K 


54-56  F.ItHi   4-1  a  72  8   4^^  6jr. ' 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 
[Dept.  Clrc.  570.  1971  Rev..  Supp.  16] 

ALLIED   SURETY    COMPANY 

Surefy  Company  Acceptable  on 
Federal    Bonds 

A  certificate  of  authority  as  an  accept- 
able surety  on  Federal  bonds  liius  been 
Issued  by  the  Secretarj-  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$41,000  has  been  established  for  the 
company. 

Name  of  ccrmpany,  location  of  principal  ex- 
ecutive office,  and  State  in  which  incor- 
porated 

Allied  Surety  Compaxiy, 

Pittsburgh,  Pennsylvania, 

Pennsylvania. 

Certiflcates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked. 
and  new  certificates  are  issued  on  July  1 
so^ng  as  the  companies  remain  qualified 
T^fVFR  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  In  Department  Circular  570,  with 
details  as  to  imderwritmg  limitations, 
areas  in  wiiich  licensed  to  transact 
fidelity  and  surety  business  and  other  in- 
formation. Copies  of  the  circular,  when 
Issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington.  D.C.  20226. 

Dated:  AprU  5.  1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PR  Doc.72-5490  FUed  4-10-72:8:48  am] 


Internal    Revenue    Service 
NOTICE    OF    GRANTING    OF     RELIEF 

Notice  is  hereby  given  tiiat  pursuant 
to  18  U.S.C.  925' c  the  followmg  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  a<-quisltion.  transfer,  re- 
ceipt, shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punistiable  by  imprison- 
ment for  a  term  exceednig  1  year. 

It  has  been  establLslied  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  safety. 

Avery,  Benny  Eugene,  227  Garfield  Street. 
.  Apartment  H,  Kansas  City  MO,  convicted 
{  on  March  2,  19ft4,  In  the  7th  Judicial  Ctr- 
>      eult  Court.  Uberty.  Clay  County,  Mo. 


Notices 


Brandt,  Alvln  K  ,  Box  44,  Humboldt,  3D,  con- 
victed on  February  16,  1968,  In  the  Circuit 
Court  of  Mluiiehaha  Cuuii:y.  S    Dak. 
Barnea.    Calvin    V,    608    Cheaiwood    Avenue, 
Richmond.  V«  ,  convicted  on  September  18, 
1966.    and    on    February    19,    iy57.    In    the 
Hustings  Court  of  the  city  ot  Richmond, 
Va. 
Barron.  James.  32-11   146th  Street.  Flushing. 
NY,  convicted  on  October  28,   1955,  In   the 
Nassau  County  Court,  State  of  New  York. 
Bennett,  George  Larry,  4460  Plainfleld  Ave- 
nue, NE.,  Grand  Rapids,  MI,  convicted  on 
March   21.   1944,   In   the  Superior  Court  of 
Grand  Rapids,  Mich. 

Brown,  William  Edward,  Sr.,  2  Oak  Lane, 
Mexico,  MO,  convicted  on  November  24, 
1936,  In  the  Circuit  Court  of  Lafayette 
County,  Mo. 

Buffen,  ComeU  J.,  17560  AppoUne  Street, 
Detroit,  MI,  convicted  on  April  4,  1957,  In 
the  Recorder's  Court  for  the  city  of  Detroit, 
Mich. 

Byrd,  Robert  8.,  Route  2,  Box  85,  Mulllns, 
S.C.,  convicted  on  March  19.  1954,  In  the 
Court  of  General  Sessions,  County  of 
Marlon,  State  of  South  Carolina. 

Cain,  Earl  Thomas,  1040  North  Lake  Avenue, 
Pasadena.  CA,  convicted  on  October  21, 
1952,  In  the  U.S.  District  Court,  Eastern 
District  of  Texas,  Tyler  Division. 

Dams,  Irving  Carl,  Star  Route  1,  Box  377, 
Iron  Mountain,  Mich.,  convicted  on  Janu- 
ary 24,  1949,  in  the  Circuit  Court  for  the 
County  of  Dickinson,  Iron  Mountain,  Mich. 

Elliott,  John  H.,  40  Jefferson  Street.  MUford, 
MA,  convicted  on  April  25,  1945,  In  the 
Worcester  County  Superior  Court,  Worces- 
ter, Mass. 

Felix,  Raymond  E.,  15323  Kennebec,  South- 
gate,  MI,  convicted  on  February  17,  1948,  In 
the  Hopkins  County  Circuit  Court.  Ken- 
tucky; on  October  12,  1948,  In  the  Oakland 
County  Circuit  Court.  Michigan;  on 
April  18,  1949,  In  the  Boone  County  Circuit 
Court,  Kentucky;  and  on  May  14,  1951,  In 
the  Recorder's  Court,  Detroit,  Mich. 

Genacanyon,  Peter,  9111  East  Jefferson.  De- 
troit, MI,  convicted  on  June  26,  1946,  in 
the  District  Court  of  the  Sixteenth  JudlcteJ 
Circuit,    In   and   for   Denton   County,   Tex. 

Gerhardt,  Richard  J  ,  112  Wahconah  Street, 
Plttsfield,  MA,  convicted  on  January  3, 
1930,  in  the  Erie  County  Court,  Buffalo, 
N.Y. 

Gordon,  Glenn  M.,  1704  Marlon  Avenue,  Mat- 
toon,  IL,  convicted  on  December  14,  1964, 
HI  the  Circuit  Court,  Fifth  Judicial  Circuit 
for  the  State  of  Illinois,  Charleston,  111. 

Grant,  James  N  ,  Rural  Route  No.  2.  Box  165, 
McDonald  Ruad,  Elgin,  HI.,  convicted  on 
September  5,  1958,  lu  the  Franklin  County 
Circuit    Court.    Benton,    ni. 

Grover,  Prank  WllUain.  Sr  ,  15  West  537  Fill- 
more Street,  Elmhurst,  IL,  convicted  on 
May  5,  1951,  in  the  Du  Page  County  Circuit 
Court.   Wheaton.   111. 

Hale;  Floyd  Ray  2813  Rosebud  Lane.  Port 
Worth.  TX.  convicted  on  January  13,  1959, 
In  the  District  Court,  Tarrant  County,  Tex. 

Haiisiitn.s  Thomas,  Post  Office  Box  85,  Jones- 
burg.  MO,  convicted  on  May  8,  1939,  In 
the  Bond  County  Circuit  Court.  111. 

Helnrlch,  Michael,  J,  7113  Milton  Street, 
Detroit,  MI,  convicted  on  March  8,  1961, 
in  the  Recorder's  Court  for  the  city  of 
Detroit,  Mich. 

Horvath,  George  A  ,   1  Beekman  Place,  New 


York,  NT,  convicted  on  October  8,  1971, 
In  D.S.  District  Court  for  the  Southern  Dis- 
trict of  New   York. 

Huebner,  George  W.,  Butterntld  R.  >ad. 
Rlndge.  N  H,,  convicted  on  July  16.  19,54 
In   the  Somerset  County  Court    N  J. 

Larsen,  Ronald  L.  5836  North  28th  Ave- 
nue. Omaha,  NE,  convicted  on  October  19, 
1961,  In  the  Douglas  County,  Nebraska, 
District  Court. 

Lester.  Duane  D  .  2809  Southea.st  8th  Court, 
Des  Moines,  lA,  convicted  on  December  17, 
1957,  In  the  Marlon  County.  Iowa,  District 
Court. 

McKlnley,  James  Allen,  13-B  College  Park 
Apartments.  Camp  Hill,  PA,  convicted  on 
February  20.  1969,  In  the  Court  of  Common 
Pleas  in  and  for  the  County  of  Dauphin, 
Commonwealth  of  Pennsylvania. 

Payne.  Charles  Gordon,  Jr.,  824  West  Nagel, 
Enid.  OK,  convicted  on  April  5,  1967,  In 
the  District  Court  of  Garfield  County.  Okla. 

Reesman,  Terry  P.,  Box  252  Clay  Street,  Tem- 
pleton,  PA,  convicted  on  May  24,  1971.  In 
the  Court  of  Common  Pleas.  Clarion 
County,  Pa. 

Rlggs.  Robert  Henry,  Port  Hill  Road.  Goshen, 
NY.,  convicted  on  March  1,  1965,  In  the 
Orange    County    Court.    Goshen,    NY, 

Snowden,  Hiram  D.,  1507  Applewood  Lane, 
Louisville.  KY,  convicted  on  August  28. 
1970,  In  the  U.S.  District  Court  for  the 
Western  Judicial  District  of  Kentucky 

Tropf,  Steven  Lee.  2902  South  Waverly  Road, 
Lansing,  MI,  convicted  on  September  3. 
1965,  in  the  Circuit  Court  for  the  County 
of   Ingham,   State   of  Michigan. 

Upshaw,  George,  178-58  Leslie  Road.  Spring- 
field Gardens.  NY.  convicted  on  March  23. 
1942,  In  the  Circuit  Court  of  Cook  County 

ni.  ' 

Welngarten.  Albert  J..  Route  No.  1,  Box  27, 
Webber  Road,  Brookfield.  MA,  convicted 
on  September  15.  1947,  In  the  Royal  Oak 
Circuit  Court,  Mich. 

Wilkes,  John  Norman,  Route  4,  Box  219. 
Amelia.  VA,  convicted  on  April  7,  1944,  In 
the  U.S.  District  Court.  Eastern  Judicial 
District  of  Virginia.  Richmond.  Va. 

Signed  at  Washington,  DC,  this  4th 
day  of  April  1972. 

[SEAL]  Rex  D.  Davis, 

Director  Alcohol, 
Tobacco  and  Firearms  Division. 
fPR  Doc.72-6515  FUed  4-10-72;8:51  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

|Gn-)up  529  I 

ARIZONA 
Notice  of  Filing  of  Plats  of  Survey 

April  4,  1972. 
1.  Plats  of  survey  of  the  lands  de^ 
scribed  below,  accepted  March  15.  1972, 
will  be  offlcially  filed  in  the  Arizona  State 
OfiSce  on  the  date  of  publication  in  the 
Fede;jial  Register  i  4-1 1-72). 
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Gila  aicD  Salt  Rim  Memdiaw,  Akizona 

T.  11>4  If.,  a.  9  E 

Tract  37,   containing   139  84  acrw 
T    12  N  ,  R  8  E 

Tract  37,  containing  80  50  acres 

2.  The  above  surveys  were  executed  to 
provide  for  an  exchange  of  land  witiiin 
the  Tonto  NaUonaJ  Forest,  SerlaJ  No. 
A  4418,  therefore  the  lands  will  not  be 
open  to  entry. 

Chakles  G.  Bazaw,  Jr.. 

Chief,  Branch  of 
Records  and  Data  Management. 
fPR  Doc  72-5512  Piled  4-10-72;8:60  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

(Amdt.  12] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List 

The  provisions  of  sectlcm  20  entitled 
"Barley— Export  Sales  (Bulk )  ■'  of  the 
CCC  Monthly  Sales  List  for  the  fiscal 
year  ending  June  30,  1972,  published  in 
36  P.R.  13044.  as  amended  in  36  PR 
17878,  are  deleted. 

Effective  date:  2:30  pjn..  e.s.t..  March 
31,  1972. 

Signed     at     Washington,     DC       on 
April  4.  1972.  ■    " 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commoditv  Credit  Corporation. 
[PK  Doc. 72-6483  Piled  4-10-72,8  48  am] 

DEPARTMENT  Of  COMMERCE 

Bureau  of  International  Commerce 

(PUe  No.  28(70)-23) 

USZER    JOSEF    FISZMAN,    AND    U     J 

FISZMAN,  IMPORT-EXPORT  FABRI- 

KATION/GROSSHANDEL      ALLER 
ART 

Order  Denying   Export   Privileges   for 
an    Indefinite    Period 

In  the  matter  of  Uszer  Josef  PLszman 
doing  business  as  U.  J.  Piszman.  Import- 
Ex  jx)rt  Pabrikation/Orosshandel  aller 
Art,  Breitlacherstrasse  96,  6  Prankfurt/ 
Main,  Federal  Republic  of  Germany 
respondent. 

The  Director.  Compliance  Division, 
Office  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above-named  respondent 
all  United  States  export  privileges  for 
an  indefinite  period  because  the  said 
respondent,  without  good  cause  being 
shown,  failed  to  furnish  answers  to  Inter- 
rogatories and  failed  to  furnish  certain 
records  and  other  writings  specifically 
requested.  This  application  was  made 
pursuant  to  5  388.15  of  the  Export  Con- 
trol Regulations  fTltle  15,  Chapter  m. 


NOTICES 

Subchapter      B.      Code      of      Federal 
Regulations). 

In  accordance  with  the  usual  practice, 
the  application  for  an  Indefinite  Deniai 
Order  was  referred  to  the  Compliance 
Commissioner.  Bureau  of  International 
Commerce,  who,  after  consideration  of 
the  evidence,  has  recommended  that  the 
application  be  granted.  The  report  of  the 
Compliance  Commis-sioner  and  the  evi- 
dence in  support  of  the  application  have 
been  considered. 

The  evidence  presented  shows  that  the 
respondent,   Uszer  Josef  Fiszman,  does 
business  under  the  firm  name  and  stvle 
of  U   J.  Fiszman.  Import-Export   Fabri- 
kation  ^Grosshandel    aller   Art,    with    a 
place    of    bu.slness    in    Frankfurt  Main, 
Federal  Republic  of  Germany ;  that  he  i.s 
a  dealer  in  radios,  phonographs,  semi- 
conductor devices,  and  measuring  instru- 
ments;  that  in  August   1967  he  ordered 
from  a  supplier  in  New  York  City  a  quan- 
tity- of  transistors  that  required  a  vali- 
dated liceruse  for  exportation  from  the 
United     States:     that     notwithstanding 
respondent's  knowledge  of  the  Ucensing 
requirements,  there  is  reason  to  believe 
that   on   his   direction   an   agent   of  his 
came  from   Frankfurt,   West   Germany, 
to  New  York,  took  delivery  of  the  tr-'n- 
sistors,  and  transported  them  to  West 
Germany,   witliout  the  required   export 
license  having  been  obtained.  The  Com- 
pliance Division  is  conducting  an  inves- 
tigation into  this  transaction  to  ascer- 
tain the  details  of  the  respondent's  role 
in  the  transaction,  what  disposition  v.as 
made  of  the  transistors  In  question,  and 
whether  there  were  violations  of  the  Ex- 
port Control  Regulations. 

It  Is  ImpractlcaWe  to  subpena  the  re- 
.spondent,  and  relevant  and  material  in- 
terrogatories  relating   to   his   participa- 
tion  in   the  above   transaction   and  re- 
garding disposition  of  the  commodities 
in  question  were  served  on  him  pursuant 
to  5  388.15  of  the  Export  Control  Regu- 
lations. The  respondent  also,  pursuant  to 
said    secUon.    was   requested    to   lurni.sh 
certain  specific   documents  relatjng  to 
said   transaction.    The   respondent   has 
failed  to  furnish  responsive  answers  to 
said    interrogatories   or    to   fuml.sh    the 
documents   requested,   and   he  has   not 
shown  good  cau.se  for  such  failure  I  find 
that  an  order  denying  export  privileges 
to  said  respondent  for  an  Indefinite  pe- 
riod   may    properly    be    entered    under 
5  388.15  of  the  Export  Control  Regula- 
tions and  that  such  an  order  Is  reason- 
ably necessary  to  protect  the  public  in- 
terest and  to  achieve  eflectlve  enforce- 
ment of  the  Export  Administration  Act 
of  1969. 

Accordinoly.  it  is  hereby  ordered: 
I.  All  outstanding  validated  export  li- 
censes in  which  respondent  appears  or 
participates.  In  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation.  The  term 
"respondenf  as  used  in  this  order  in- 
cludes any  firm  name  or  trade  style  un- 
der which  respondent  does  business  in- 
cluding U  J.  PlBzman,  Import-Export 
Pabrikatlon  'Orosshandel  aller  Art 
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n  The  respondent  Is  denied  all  privi- 
leges of  participating,  directly  or  Indi- 
recUy,  tn  any  manner  or  capacity,  in  any 
transaction    Involving    commodities    or 
technical  data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,    participation    prohitrited    in 
any    such    transaction,    either    in    the 
United  States  or  abroad,  shall   Include 
participation,   directly   or  indirectly,   in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  representative  of  a  party  to  any 
validated  export  license  application;  (b) 
in  the  preparation  or  filing  of  any  export 
license  appUcation  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;   (c)   in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  docu- 
ment: id)  in  the  carrying  on  of  negoti- 
ations with  respect  to.  or  in  the  receiving 
ordering.  bu,ving.  selling,  delivering,  stor- 
ing, using,  or  disposing  of  any  commodi- 
ties  or   technical   data    in    whole   or  in 
part,  exported  or  to  be  exported  from 
th*-  United  States:  and  >€>  in  the  financ- 
ing, forwarding,  transporting,  or  other 
servicing  of  such  commodities  or  techni- 
cal data. 

ni  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents,  employees,  repre- 
sentatives, and  partners,  and  to  any 
other  person,  firm,  corporation,  or  busi- 
ness organization  with  which  the  re- 
spondent now  or  hereafter  may  be  re- 
lated by  affiliation,  ownership,  control, 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  or  serv- 
ices connected  therewith. 

TV.  This  order  shall  remain  in  efTect 
until  the  respondent  provides  responsive 
answers,  written  information  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upwn  him  or  gives  ade- 
quate reasOTis  for  failure  to  do  so,  ex- 
cept Insofar  ok  this  order  may  be  amend- 
ed or  modifle<3  hereafter  in  accordance 
with  the  Export  Ctwitrcrf  Regvdations 

V   No  person,  firm,  corporation,  part- 
nership, or  other  business  organization 
whether  in   the  United   States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directiy  or  indi- 
recUy,  or  carry  on  negotiations  with  re- 
spect thereto,  In  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  any  related  party    or 
whereby  the  respondent  or  related  party 
may   obtain   any   benefit    therefrom    or 
have  any  interest  or  participation  there- 
in,   directly    or    Indlrectiy:     (a>    Apply 
for,  obtain,  transfer,  or  use  any  license 
Shipper's    Export    Declaration."   bill    of 
lading,  or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical   data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  any  such  respondent  or  re-^ 
l»t«d  party  denied  export  privilege*;  or 
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Cb)  order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport,  fi- 
nance, or  otherwise  service  or  participate 
in  any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commod- 
ity or  technical  data  exported  or  to  be 
exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

Vn.  In  accordance  with  the  provisions 
of  §  388.15  of  the  Export  Control  Regu- 
lations, the  respondent  may  move  at  any 
time  to  vacate  or  modify  thi.s  Indeflnltp 
Denial  Order  by  filing  with  the  Com- 
pliance Commissioner.  Bureau  of  Inter- 
national Commerce,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230.  an 
appropriate  motion  for  relief,  supported 
by  substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which. 
if  requested  shall  be  held  before  the 
Compliance  Commi.s.sioner.  at  Washing- 
ton DC,  at  the  earliest  convenient  date. 

Dated:  April  4,  1972. 

This  order  shall  become  effective  on 
April  11.  1972. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

[PR  DOC.72-M03  FUed  4-10-72;8:46  amj 


National     Oceanic     and     Atmospheric 
Administration 

PAMLICO   SOUND,   N.C. 

Determination  of  Commercial  Fishery 
Failure     Due     To     Resource     Disaster 

Wherea.s.  many  individual.s  and  firms 
In  North  Carohna  are  engaged  In  har- 
vesting, prooes.smg.  and  marketmg  oy- 
sters to  meet  con.sumer  demand :  and 

Whereas,  oyster  producing  ground.s  of 
Pamlico  Sound  area  have  been  an  im- 
portant conlnbutmg  oyster  resource 
having  an  area  of  33.000  acres  containing 
In  excess  of  50.000  bushels  of  harvestable 
oysters;  and 

Whereas,  700  or  more  fishermen  are 
involved:  and 

Whereas,  damage  to  the  oyster  crop 
resulting  from  winds  and  rains  of  Hur- 
ricane Gmger  ranged  from  20  percent 
to  70  percent  mortality,  averaging  30 
percent  to  3,5  percent  for  the  marketable 
3-tnch  and  larger  oysters  with  an  im- 
mediate economic  lo.ss  of  about  $80,000 
to  the  oyster  fishermen ;  and 

Whereas,  It  is  known  that  the  damaged 
resource  can  be  effectively  and  economi- 
cally restored ; 

Now.  therefore,  as  authorized  repre- 
sentative of  the  Secretary  of  Commerce. 
I  hereby  determme  that  th*'  foregoing 
cirrumstances  constitute  a  commercial 
fishery  failure  due  to  a  resource  disaster 
arising  from  natural  causes  within  the 
meaning  of  subsection  4'b)  of  the  Com- 
mercial Pi.sheries  Research  and  Develop- 
ment Act  as  amended.  Pursuant  to  this 
determination,    I   hereby    authorize   the 
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Use  of  funds  appropriated  under  the 
aforementioned  Act  to  restore  the  dam- 
aged oyster  resource  of  Pamlico  Sound. 
N.C. 

R.  M.  WHrrE, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 
April  5,  1972. 
(FR  Doc.72-6498  PUed  4-10-72:8:49  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for   Housing 
Management 

[Docket  No.  D-72-164) 

JOHN   E.   WOMACK   AND 
KENNETH    L.   DOSIER 

Redelegation  of  Authority  With  Re- 
spect to  the  Buffalo  Creek  Valley 
Flood  Disaster,  W.  Vo. 

John    E.    Womack    and    Kenneth    L. 
Dosier,  each  Is  authorized  to  enter  into 


and  adniinLster  procurement  contracts 
for  the  purchase  of  mobile  homes,  and 
installation  and  maintenance  thereof. 
within  the  Buffalo  Creek  Vallev  Flood 
Disaster,  West  Virgmia  area;  "and  to 
make  related  detenmnations  except  de- 
terminations under  sec-lion  302icm11i, 
(12',  and  <13i  of  the  Federal  Property 
and  Administrative  Services  Act  i41 
U.S.C.  252'C'  '11'.  il2i,  and  il3'  >.  with 
respect  to  major-di.saster  relief  functions 
of  the  Department  a-s  asisned  by  tlie  Di- 
rector. Office  of  Emergency  Prepared- 
ness, by  Public  Law  91-606  <42  U.S.C. 
4401),  and  Executive  Order  11575  (36 
F.R.  37 1,  and  regulations  of  OEP  i32 
CFR  Parts  1709  and  1710,  amended  by 
36  F.R.  1329). 

(Sec.  7(d)  .  Department  of  HUD  Act,  42  U  S.C. 
3535(d);  Secretary's  delegation  February  15, 
1972,  37FR   3.'376) 

Effective  date.  This  redelegation  of  au- 
tlionty  is  effective  as  of  March  8.  1972, 
and  shall  expire  upon  termination  of  the 
tempofary  detail  to  the  West  Virginia 
disaster. 

Norman  V.  Watson, 
Assistant  Secrctar;j  for 
Housing  Managcrnciit. 
[FR  Doc.72-5514  PUed  4-10-7a;8:61  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous    Materials    Regulations    Board 
SPECIAL   PERMITS   ISSUED   AND   DENIED 

April  4.  1972. 
Pursuant  to  Docket  No.  HM-1.  Ruie-making  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Boaj-d,  i.ssued  May  22.   1968   <33  F.R,  8277'    49  CFR  Part   170 
following   is  a  list   of  new   DOT  Special    Permit,s   upon   which   Board   action    was 
completed  during  March  1972; 


Special 

permit 

No. 


Issued  to— Subject 


6684 

6688 
6689 
6692 
6603 

M'H 

66'J6 

66!<7 

6600      81 


Shippers  registered  with  this  Board  to  ship  corrosive  liquids  for  which  DOT-34  poly- 
ethylene containeTS  is  prescribed,  in  a  fused  thrre-piece  polyethylene  container 
having  metal  chime  bands. 

Shippers  registered  with  this  Board  to  ship  fissile  and  large  quantities  of  radioactive 
material  in  the  Model  PM-2A  irradiated  fuel  shipping  cask. 

Shippers  registered  with  this  Board  to  ship  oxygen  and  nitrogen  miitore  in  a  pressure 
vessel  assembly  oonslstlng  of  stainless  steel  tubing  In  a  doubfe  coll  oonflguraUon. 

Ashland  Chemical  Company,  Dublin,  Ohio  to  ship  nitric  add,  42"  Baume,  In  unUned 
non-DOT  spedflcatlon  portable  tanks  made  of  816  ELC  stainless  steel. 

Chevron  Chemical  Company,  San  Krancisco,  CaUfomia  to  ship  paraquat  diebloride  in 
DOT  specification  6D  cyUndrical  steel  ovorpack  with  Inside  DOT  SpeclicaUon  2SL 
polyethylene  container. 

Rocky  MounUln  li.iital  Products  Company,  Denver,  Colorado,  to  ship  various  flam- 
mable liquid,'*  111  nilnutt'  litiantltiwi  packed  with  other  nonregolated  commodltiee  In 
kits  complvli.K  wilh  4«  i '  F  K  1*3  2A. 


Mode  or  modes 

of 
transportation 


Highway,  Hull, 
Wuter. 

Highway,  Rail, 

Water 
Highway,  RaU. 

Highway. 

Highway,  RaU, 
Watej. 


Highwdv, 
Watfj. 


6001 
6002 
6fi03 
66(M 
6606 
6606 
6607 
66<>i,i 


V¥Q  Iii.liLMT 
tion  fit.Si' : 
rpK  ir;!  _• 

Ra.!l:.Ihi..  S.- 
t:,,  l:ip>i.  t!  V 

:.-  ..v.TIn 

■  .M< 
A,V 


Rail, 
Highway,  Water, 


Iit!stnr«;:    1  i    to  ship  certain  Uquld  organic  peroildes  each  In  Bolu- 
*■  Ik!  I  l.s,s,  ,iv..i  in  a  mineral  spirit  solvent,  packed  as  preecrit>ed  In  49 

3    h:  I  .  V.  ri.ii.  k'xl  In  the  MasterbuUt  Container. 
<•  Av.,,  ;;,i,.K   11    .' r.  ,\'('w  Jersey,  to  make  one  Shipment  of  spmial  form    Highway. 
'•  ri"    :>     •■' '  1.  •■■"1.  right  cyUndrical  weldment  conforming  to  DOT 


11,. 


eh 
t 


-i.-i  1,1 


!'  !!  ;>  Hoard  to  ship  certain  flammable  liquids  In  l-gallon  metal 
I'.! . !  .r >iir<l  iKixes  complying  with  specification  12B  except  Inner 
in.-o'.-  ■,:-  :,..t  required. 

I!   tt  ;<  H  '„r  I  to  ship  large  quantities  of  radioactive  materials  In 
"'  t^l..;  I'lujj  (  ivik  System. 
.-•v:  t.i>-.|  «.!th  Us  Board  U)  slilp  bromine  ctiloride  in  DOT  Specification 
«  iHi.k  •■.ir~  wr  ii»,.V500X  Unks. 
Fl  ;(iKis  n-c'.-^ '-:>■■[  w  •!;  <A.\-  Hoard  to  ship  methyl  parathlon  mixtures,  liquid  contaln- 
:>  11.  !  !,    r.   liiiiM  .Ml',   n..!.hyl  parathion  In  DOT  SpeciflcaOon  106A800W  Uuk  cars. 
Pi  >r  h.lii'tr.      It!  iiirni     la.   t<i  make  one  shlpmentof  vinyl  chloride  In  Specifica- 

!i    ;    1;    AjtiM  i,,i  k    -ar  !:  ii    i,     ifpty  relief  valve  Overdue  for  ret^t. 
Shij  l»r-  r..^:M,r.  1  u.  tt,  !i  i~  H    111  to  ship  low  specific  activity  radioactive  material  in 

!-'■  ••■!•'   li  tr!i,,i!r.|  «,iir!  in  .  1 1- u  lated,  cryogenlo-type  cargo  tanks. 
StiiiiiT.r  I  t.i;   '.I    '     ?   |,iii  \    Ar.lslpy,  N.Y.,  to  ship  diethyl  chlorophosphate  in  DOT 

.'-l-riri  ■„!,  ,1    11    -I,..';  .lrii:i!  with  inside  28L  polyethylene  container. 
Hi'    In!     Ill    ,  I'ncHtur,  Ua.,  to  sliip  trichlorolsocyanurie  acid,  dry,  compressed  into 
t'  ■  si  ,[<  ,i(  a  cylinder,  in  two  identical  interlocking  molded  polystyrene  half  packs. 
8h:i  JUT'  r.  (;!';U're<l  with  this  Board  to  ship  anhydrous  ammonia  in  AAR  Spedfleaaoo 
12UA3U0W  tank  cars  with  bottom  outlets  eflectlvely  sealed  and  rendered  inoperative. 


Highway,  Rail, 
Water. 

Highway. 

Highway,  RaO.- 

Rail. 

Rail. 

Highway: 
Highway,  Waters 
Highway. 

RaU. 
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Following  Is  a  list  of  requests  for  special  permits  which  were  denied  during 
March  1972: 

Denied — Subject 

1.  Tblokol  Chcmlc*!  Corp  ,  Longhom  DlTlsion.  Marshall    Tei    to  Peln«t«te  special  permit 
to  authorize  shipment  of  ammouium  perchloraie  In  74-cui)lc  loot  Cl^}aclt7  alumlntim  bins. 

Alan  I.  Roberts. 

Secretary. 
[FB  Doc  73^386  Filed  4-10-72:8  45  am) 


ATOMIC  ENERGY  COMMISSION 

SAFETY   GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
is.sued  two  new  safety  guides  and  a  sup- 
plement ta  Safety  Guide  No.  11  which 
have  been  developed  to  provide  gnildancc 
on  the  acceptability  of  specific  safety - 
related  features  of  water  cooled  nuclear 
powerplants. 

A  total  of  23  (rf  these  guides  has  been 
completed  since  the  Commission,  on  No- 
vember 13,  1970.  announced  development 
of  a  series  of  these  guides. 

The  primary  purpose  of  the  .safety 
guides  is  to  make  available  to  the  indus- 
lr>'  pasitions  that  have  been  developed  by 
the  Regulatory  Staff  and  the  Commis- 
sion's Advisory  Committee  on  Fleactor 
Safeguards  on  safety  isues.  Although  the 
safety  guides  are  not  regulatory  require- 
ments, they  do  specifically  identify  safety 
i.ssues  that  should  be  ccmsidered  in  the 
design  and  in  the  evaluation  of  water 
cocrfed  nuclear  powerplants  and  describe 
a  set  of  principles  and  specifications 
which  will  represent  an  acceptable  solu- 
tion to  the  Regiilatory  Staff  and  Ad- 
visory Conunittee  on  Reactor  Safeguards 
on  these  Issues.  Their  use  by  an  applicant 
will  expedite  the  licensing  review  process 

Titles  of  the  new  guides  are: 

Safety  Qulde  No.  22 — "Periodic  Testing 
of  Protection  System  Actuation 
Pimctlons." 

Safety  Guide  No.  23— 'Ortsite  Meteoro- 
logical Programs." 

Supplement  to  Safety  Guide  No.  11 — 
"Instrument  Lines  Penetrating  Pri- 
mary Reactor  Containment — Back- 
fitting  Consideratiocis." 

Otho-    safety    guides    currently    being 
developed  include  the  following: 

A.ssumptions  used  for  evaluating  the  po- 
tential radiological  consequences  of 
a  fuel  handling  accident  for  boiling 
and  pressurized  water  reactors. 

Radioactive  gas  storage  tank  failure 
assumptions. 

Reactor  coolant  pressure  boimdary  leak- 
age detection. 

Quahty  assurance  for  design  of  nuclear 
powerplants. 

Ultimate  heat  sink. 

Quality  standards  for  systems  and  com- 
ponents. 

Seismic  design  classiflcatloa  for  struc- 
tures, systems,  and  components. 

Reactor  coolant  pressure  boundary  pipe 
rupture  and  pipe  whip. 

Liquid  radioactive  waste  accident  as- 
.simiption&. 

Supplementary  quality  assurance  criteria 
for  operatioD. 

Monitoring  and  reporting  of  environ- 
mental levels. 


Physical  independence  of  protection,  en- 
gineered safety  feature,  and  Class  IE 
electric  systems. 

Quality  assurance  program  requirements 
(design  and  coDstnicticxi) . 

Comments  and  suggestions  for  im- 
provements In  the  gxiides  are  encouraged 
Comments  and  requests  for  copies  of  the 
guides  should  be  sent  to  the  Dtrect«-. 
Division  of  Reactor  Standards.  US 
Atomic  Energy  Commission.  Washing- 
ton, DC.  20645. 
(5  D.S.C.  662(a)) 

Dated  at  Bethesda.  Md..  this  3d  day  of 
April  1972. 

For  the  Atomic  Energy  Commission. 

L.  MAinrrac  Mxjntzing, 
Director  of  Regulation. 

(FR  Doc  72   5444  Filed  4-10-72:8:45  am] 


[Dockets   No8.   50-354,    60-356] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Order  for  Prehearing  Conference 

In  the  matter  of  PuWic  Service  Elec- 
tric and  Gas  Co.  'Newbold  Island  Nu- 
clear Generating  Station  Units  1  and  2 ) , 
Dockets  Nos.  50-354.  50-355. 

The  Atomic  Safety  and  Licensing 
Board  has  convened  two  prehearing 
conferences  in  accordance  with  the  rules 
of  practice  of  the  Commission  in  order 
to  aid  in  the  simpllflcaUon  and  clarifica- 
tion of  the  issues  and  the  contentions  of 
persons  seeking  intervention,  as  well  as 
to  develop  methods  and  plans  for  the 
presentation  of  evidence,  including  pos- 
sible stipulations  of  facts,  determination 
of  number  of  witnesses  Intended  to  be 
presented,  and  other  matters  as  will  aid 
In  the  orderly  disposition  of  this  proceed- 
ing The  Board,  after  a  review  of  writ- 
ten communications  from  the  parties, 
has  determined  that  a  further  and 
similar  prehearing  conference  should  be 
scheduled. 

Wherefore,  it  U  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  and  take  notice  that  a  pre- 
hearing conference  in  this  proceeding 
shall  convene  at  9:30  a.m.  on  Thursday, 
April  27,  1972,  In  the  Cultural  Center 
Auditorium  of  the  New  Jersey  State 
Hoiise  Complex.  West  State  Street, 
Trenton,  NJ.,  and  shall  include  as  par- 
ticipants the  parties  and  petitioners  seek- 
ing intervention. 

Issued:  April  4,  1972,  Germantown, 
Md. 

Atomic  SAre-ri-  akd  Lickns- 

HTG  BOAXD. 

,    Samttel  W.  JntBCR, 

[FR  Doc  72  6445  Plied  4-10-72:8  48  am) 
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FEDERAL  POWER  COMMISSION 

[Docket  Ko  cp  e»-aei  ] 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO.  AND  NATURAL  GAS  PIPELINE 
COMPANY  OF  AMERICA 

NoHce   of   Joint    Petition    To    Amend; 
Correction 

March  30.   1972 
In    the    noUcc    of    joint    petition    to 
amend,  issued  March  22.  1972  and  pub- 
lished in  the  Pxdkral  Rxcistkk  March  29 
1972  (37  FJl.  6426)     #3  Line  3  and  pi 
Line  2,  change  "Northern"  to  "Natural". 

KXNKXTH    P.    PLtnCB. 

Secretary 

[FR  Doc  73   5454  Filed  4-!0~72,8  4€  ajn  j 


( Docket  Noe.  cn7a-690 ) 

PHILLIPS  PETROLEUM  CO. 

NoHce    of  Applications 

Apxn.  4,  1972 
Take  notice  that  on  March  20.  1972, 
PhlUipe  Petroleum  Co.  ( Applicant  i. 
Bartlesvllle,  CHcU.  74004.  filed  aptrtlca- 
tions  in  Docket  Nos.  CT73-590  through 
0172-598  pursuant  to  section  7tc)  of  the 
Natural  Gas  Act  for  certificates  of  public 
convenier»ce  and  necessity  authorizing 
sales  for  resale  to  El  Paso  Natural  Gas 
Co.  iH  Paso)  of  natural  gu  in  Inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  and  deliver 
to  in  Paso,  pursuant  to  a  surplin  residue 
gas  purchase  contract  dated  March  1, 
1972,  residue  gas.  remaining  at  the  vari- 
ous plants  listed  below  after  processing 
raw  gas  produced  from  properties  de- 
veloped by  Applicant  and  connected  to 
its  gathering  systems  from  and  after 
March  1.  1972.  and  after  processing  raw 
gas  purchased  from  other  producers  un- 
der any  renewal  or  extension  of  an  ex- 
isting contract  and  imder  new  contracts 
entered  into  and  after  November  1,  1971: 

IDo.  kft  Plant  ConntT,  9l»U 

r\~i  mo  OoMsmJth  T,rXarCaantj  Tn 

<  17.'  .V-M  Kunwe L«s  Count}',  N    M«s. 

<  ir.'  ,^i^.  Lw Ho 

t  172 -CM  Iiot»h« Do 

(M73  IW  Lust.  Dr, 

CIT-i-a*.,  KnllR-too Aodrpvi  Couutv.  To. 

(    172  W6 (   rtkrm Crasu- County,  Te». 

(^in-mc  Krtor Brt«r  Coonty.  TBI 

ri73^M. ...  WilMiu Lee  County.  "T*!. 


Applicant  currently  sells  and  delivers 
residue  natural  gas  to  El  Paso  from  the 
aforesaid  plants.  Applicant  states  that 
In  order  to  assure  an  adequate  supply 
of  raw  gas  to  El  Paso.  It  has  been  neces- 
sary to  enter  into  the  new  March  1, 
1972  contract  which  provides  for  sub- 
stantially higher  residue  gas  prices  in 
order  to  encourage  the  development  of 
more  gas  producing  properties  and  to 
compete  agamst  the  intrastate  market. 
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Under  ine  terms  o:  the  subject  con- 
tract, the  initial  price  of  the  residue  gas 
will  be  30  cents  per  Mcf  at  14.65  p.si  a. 
subject  to  B  t.u.  adjustment  The  con- 
tract term  Is  to  end  January  1,  1987. 

Any  person  deslrinK  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  kiefore  April  24, 
1972.  file  with  the  Federal  Power  Com- 
mission, Wa.shington.  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance w^ith  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1  8  or  1.10).  All  protests  filed 
With  the  Commission  will  be  considered 
by  it  in  determinmg  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishins  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  m  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commi.'^sion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  the 
pubhc  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own' 
motion  believes  that  formal  hearings  are 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or  be 
represented  at  the  hearings. 

Kenneth  F.  Plumb, 

Secretary. 

[FBDoc.73-5457PUed4-l(}-7a;8:46  am) 


(Docket*  Nos,  RI72-168.  etc.) 

WESTERN  OIL  &   MINERALS   CORP 

ET   AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund;  Correction 

March  28.  1972. 
In  the  order  providing  for  hearing  on 
and  suspeiLsion  of  proposed  changes  In 
rates,  and  allowing  rate  changes  to  be- 
come efTective  subject  to  refund.  Issued 
January  28,  1972  and  published  in  the 
Federal  Reglster  February  5.  1972  (37 
F.R.  2815  •:  Appendix  "A"  Docket  No. 
RI72-171  Continental  Oil  Co  Under  col- 
umn headed  "Rate  in  Effect"  change 
■15  2678"  to  •15  2869'  oppaslte  Docket 
No.  RI72-171.  Rate  Schedule  No.  268. 
Continental  Oil  Co. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  r)oc.73-6465  Piled  4-10-72,8.46  »mj 


NOTICES 

[Dtwlcet  No.  CS72--85I,  etc.] 

JOEL  S.  PRICE,  TRUSTEE  ET  AL. 

Notice    of    Applications     for    "Small 
Producer"    Certificates  ' 

April  3,  1972, 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  .section  7'ci  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
re.siile  and  delivery  of  natural  gas  in 
Interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  in.spection. 

Any  person  de.^lring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  1, 
1972.  file  with  the  Federal  Power  Com- 
mLs.sion.  'Washington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
ml.sslon's  rules  of  practice  and  procedure 
as  CFR  1.8  or  110'.  All  prote.sts  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wisliing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  ixnitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Ftxleral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Ga-^  Act  and  the 
Commissions  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  j^etitlon 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commi.ssion  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  Is  required  by 
the  public  convenience  and  necessity 
Where  a  petition  for  letive  to  intervene  is 
timely  filed,  or  where  the  Commi.ssion  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  othen\-lse  advised,  It  wlU  be 
unnec&ssary  for  Applicants  to  appear  or 
be  represented  at  the  hearmg. 

Kenneth  F.  Plumb, 

Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


C 872-888.. 

C872-868.. 

0872-847.. 
CS72-868.. 

CS73-«e9.. 

0672-880.. 

C672-861.., 

C87i-882... 
CS72-883... 
CS72-8M... 

CS72-866... 

C872-«16... 

C872-867... 
CS72-888... 

C872-«a9... 

C872-870... 

C872-871... 

C872-872... 

C 872-873... 

C 872-874... 

CS72-878... 

CS72-876... 
CS72-878.. 


,  Odeosa, 


C 872-879...    3-22-72 

CS72-880.. 
C872-881.. 

C  872-882.. 
C872-883.. 

C873-884...    3-18-72 


Docket 
No. 


Date 
filed 


Name  of  applicant 


C872-861...    3-8-72    Joel  8.  Prfc*.  Trustee  et  al 
262S  Northwest  Oad  Street, 
Apt.  108,  OUalioms  City, 
OK  73112. 

C872-882...    3-0-72    Delta  DriUlng  Co.,  2210 

MarcantUeBank  Bldg.,  DaUaa, 
Tea.  78201.  ^^ 

C872-868...    3-18-73    WOUam  K.  Brock, 

1420  Americana  Bldf., 

„  Iloiuton,  Tex.  77002. 

C872-884...    S-13-72    Samson  Oil  Co., 3000  West  Reno, 
Oklahoma  City,  OK  73108. 


•  This  notice  doee  not  provide  for  oonsoll- 
datlon  for  hearUig  of  the  several  matter* 
covered  herein. 


C872-888.. 
CS72-886.. 

C872-887...     3-20-72 

C  872-888.. 

C87a-«8e.. 

C872-800.. 

C  872-891.. 


.     3-13-72    Jone*  (rp.'k  (Jaa  (iatheriii« 

Corp  ,  6<r.'  Pctrol«um  Tokht 
-  „  „     ^  Oorpiu  Christl.  Tei.  60.01. 
8-13-72    Norwlii  .\ssof  iati«,  .>7  .Norwood 
Aw  .  I  p(».r  .NUintdmr,  .NJ 
0704J. 
8-13-72    Donald  A.  Nelsfjn,  I'.ist  (Uftr., 
.  ,.  ,„    „°"*  **'**•  Ohkago.  II,  >Hi,m. 
3-14-72    H.  O.  Pool,  1300  ElPaso 
National  Bank  Bldg.,  El 
Paao,  Tex.  79901. 
3-14-72    D.  M.  Magee,  Ofwrator.  Post 
Office  Box  1332,  Alice,  TX 
78332. 
8-18-72    Leasehold  Interests,  Inc.   44 
Wall  St.,  New  York,  NY 
10006. 
3-16-72    Loura  Durham  Selph,  Poet 

OfBce  Box  64,  Cotton  Valley. 
LA  71018. 
8-16-72   Mann  Rankin,  Post  OlBce 

Box  82,  Midland,  TX  79701. 
3-16-72    C.  D.  Elwell,  Poet  Office 

Box  262,  Midland,  TX  79701. 
3-16-72     R.  K.  Klmberlln,  Jr.,  Poet 
Office  Box  26.'.  .Midland 
TX  79701. 
3-16-72    Houston  Keeources  Corp., 
1212  Main  St.,  Suite  408, 
Houston,  TX,  77002. 
3-17-72    Westbelmer-Neustadt  Corp 

Poet  Office  Box  788,  Ardmore. 
OK  73401 
3-17-72    Martha  G.  Slay,  1313  Hamilton 

St.,  Mena,  A R  71963. 
3-17-72    Herman  Williamson,  Jr.,  4087 
Baltimore  St.,  Shreveport. 
LA  71106. 
WUcy  W.  Lowrey,  428 
Northwest  39th  St., 
Oklahoma  City,  OK  73118. 
R.K.O.  EnjlneeHng  Co., 
Route  1.  Box  424,  O 
Tex.  79780. 
PhllweU,  Inc.,  2000  National 
Bank  of  Tulsa  Bldg., 
Tulsa,  Ok  la.  74103. 
Alice-Sidney  Oil  Co.,  310 
Aniislroiig  Bldg.,  El  Dorado, 
Ark.  7173U. 
H.  (J.  Spiller,  121S  Perry 
Brooks  Bldg.,  Austin, 
Tex.  78701. 
EdgewaterOilCo.Inc, 
Post  Office  Box  2702, 
Layfayette,  LA  70601. 
Barron  Kidd  et  al.,  408  Oak 
Plara  Bldg.,  8707  Rawlins 
St.,  Dallas,  TX  75219. 
D.  Tbomason  et  al.,  604  Johnson 

Bldg.,  Shreveport,  La.  71101. 
Paul  H.  Pewitt.  400  Southwest 
Reserve  Life  Bldg.,  Longvie«r, 
Tex.  76601. 
C.  L.  4  Gladys  Lloyd,  Trust 
No.  1,  First  National  Bank 
In  Dallas,  Tni.st-Oil  Depart- 
ment, Poet  Ofllce  Box  8031, 
Dallas,  TX  75222. 
3-22-72    Kirby  Petroleum  Co.,  Post 
Office  Box  1746,  Houston, 
TX  77001. 
8-20-72    Jiu'k  A.  Talbot,  Trust  No.  1, 
1018  Atlas  LUe  Bldg.,  Tulsa, 
Okla.  74103. 
8-20-72    CharlM  WllUam  Talbot,  Trust 
No.  1,  lOIS  Atlas  Life  Bldg., 
Tulsa,  nklii   74103. 
8-13-72    Tom  Boliirk  and  Alice 

Scbwerdlfp^er  liolack.  1010 
North  Dnstin,  Farmliigton, 
NM  87401. 
Michael  V.  Kelly  and  William 
E.   Brock,  d.b.a.   KeUy- 
Brock,  1430  AraerlcanaBldg- 
Houston,  Tex.  77002. 
8-16-72    J.  D.  Borden,  4110  Waldemar, 

Abilene,  TX  79606.' 
8-17-72    Samuel  Gary.  1776  Lincoln  8t„ 
Btilte  1210,  Denver,  CO 
80208. 
Tripor  Resotirces  Oil  4  Gas 
Fiind.  019  Thlnl  Ave.   28th 
Floor,  .NVw  York.  NY  10021 
8^20-72    WlUis  N    Clark,  Post  Offlre 

Hill  66-'.  I'ainpa,  TX  ?.K»-;5. 
8-20-72    WlUlain  M.  Coniogys,  Jr.,  604 
JolifLson  Blrtg  ,  Shrisveport, 
La  71101. 
8-20-72    Emily  Am.  (iUuwll  romwyi, 
604  Johri.>!<.ii  Itl'lK  . 
Shrcvoimrt.  La.  71101. 
8-20-72    Lillian  Ulassel)  Criihlon,  804 
Johnson  Bklg.,  tihreveport. 
l>a.  71101. 


8-20-72 
3-20-72 
8-20-72 
8-20-72 
8-20-72 
3-20-72 
8-9^72 


2-22-72 
3-22-72 
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Docket 

DaU 

Name  of  applicant 

Nu. 

fiiad 

cari-aa... 

»-Z>-72 

M    W.  Brown-  Box  94283. 
Oklahoma  City.  OK  7»10i. 

C872-898... 

8-23-72 

JohnC.Voorh««*Co., 
Poet  Office  Box  18738, 
Oklahoma  City,  OK  73118. 

C872-8M... 

»-2a-72 

McAfee  A  Wickham,  IJO? 
First  National  Bklg.,  Okla- 
homa Citv,  Okla.  73102 

James  R.  Harelwood,  7917 

C872-W6... 

3  23-72 

Duane  Dr.,  (iklahoma  Cilj, 

OK  78132. 

0872-896... 

3  an 

r,ibr»ltarOtiro  ,  "^4  T   B 
Meyer,  843  South  Reevee 

l)t..  No.  202,  BeVBfiy  liiils, 

CA  90212. 

C873-8B7... 

8-0-T2 

Isarn-Weils.  Poet  Office  Box 
486.  KUlriwood,  KS  «7&ai. 

CS72-8e8... 

5  27-72 

NolaJi  Edward  Manuel.  I'ust 
Office  Box  8006.  8t8tlon  A, 
Tyler,  TX  78701. 

C873-8W... 

8-27-72 

Norman  P.  Mamie! .  Past 
(^ffiee  Box  8006.  Station  A, 
Tyler,  TX  78701. 

C87S-900  .. 

3-27-73 

Waller  E.  Bealrd,  Peoplee 
National  Bank  Bldg..  13th 
rk>or,  Tyler,  TX  7B70! 

C87»-901... 

8-27  72 

Robert  P.  Tlnniu  et  al.  Post 
Office  Box  1854. 
Alboqaerque.  NW  87103. 

Kotwrt  L.  lidm,  Peojilee  Na- 
tional Bank  Bldg  ,  ISth  Floor. 

C87a-«B... 

>-Z7-ri 

Tyler,  Tex   7J79I 
II   J.  Moehlmann,  Pe<^l«B  Na- 
Uociai  Bauk  Bldg..  ItUi  Fluor. 

C873-fl03... 

3  27-72 

Tvl»,r,  Tex    7ir7T)l 

C873-»4... 

8-27  72 

Rabbins  Petroleuni  Corp  . 
Post  Office  Box  138S».  Uiiig- 
Tiew,  TX  T.Wll.* 

[FR  Doc.73-6361  Filed  4-10-^72:8:46  am] 

(Docket  No.  B-T7171 

MINNESOTA   POWER   &   LIGHT   CO. 

Notice   of  Application 

April  6.   1972. 

Take  notice  that  on  March  14,  1972, 
Minxxesota  Power  &  Li^ht  Co.  (Appli- 
cant) flled  an  application  with  the  Fed- 
eral Power  Commiarion  seeking  an  order 
pursusmt  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
400,000  shares  of  its  common  stock. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  buaisess  office  at  Du- 
luth,  Minn.,  and  is  engaged  in  the  electric 
utility  business  within  the  State  of 
Minnesota. 

The  common  stock  will  be  sold  at  com- 
petitive bidding  in  accordance  with  the 
Commission's  regulations. 

The  proceeds  from  the  sale  of  the 
common  stock  will  be  used  to  reduce  an 
estimated  $19  million  in -short-term  bor- 
rowings and  will  finance,  in  part,  the 
Applicant's  constructi<si  program  which 
is  expected  to  require  the  exi)endlture 
of  $46  million  in  1972.  This  program  in- 
cludes $38  million  for  production  facili- 
ties and  $8  million  for  transmissicai,  dis- 
tribution and  general  plant  purposes. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  19, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  interrene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mlssioQ'B  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
toy  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  aa 
a  party  in  any  hearing  thortn  must  file 
pc^tlcxis  to  intervene  in  accordance  with 
the  Commission's  ruleB.  llie  application 
is  OD  file  with  the  Commission  and  avail- 
able for  pniblic  inspection. 

KxKMETH  F.  Plumb, 
Secretary. 

[VR  Doc.73-6630  Filed  4-10-73:8:63  am] 

Cim  AERONAUTICS  BOARD 

(Docket   No.   23488:    Order  73-3-83) 

INTERNATIONAL  AtR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare  Matters 

Issued  imder  delegated  authority 
March  13,  1972. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412fa>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  281  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  reaolutioos  of  Joint  Con- 
ferences 1-2  and  1-2-3  of  the  Interna- 
tional Air  Transport  Association  (LATA) . 
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The  subject  porttaD*  d  the  acreemei^. 
am  fVidgnKtfd  by  the  above-referenced 
CAB  agf reemezit  nomben,  were  adopted 
at  January  1972  meetings  in  Geneva. 

The  Instant  agreements  eiKXiinpass 
certSLln  resolutions  dealing  with  Midland 
South  Atlantic  fare  matters  which,  to 
the  extent  they  apply  In  air  transporta- 
tion as  defined  by  the  Act,  do  not  affect 
basic  fare  levels.  Rather,  they  InvoJve 
administrative,  technical,  and  prooediu^ 
matters  which,  by  our  aoticMi  herein,  we 
pn>po6e  to  approve.  In  accordance  with 
p&st  policy,  we  will  disclaim  Jurisdiction 
with  respect  to  the  remaining  portions 
of  the  subject  agreements  tnasmuch  as 
they  embody  resolutions  not  appUcable 
in  air  transportation  and  governing  spe- 
cial fares  which  may  not  be  combined 
With  fares  in  air  transportation. 

Pursuant  to  authority  dulj'  delegated 
by  the  Board  In  the  Board's  reguIaUons. 
14  CFR  8*5.14: 

1.  It  is  not  found,  on  a  tentative  basis. 
tiiat  the  following  resolutions,  which  are 
incorporated  in  Agreement  CAB  2263  ' 
as  indicated,  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act: 


'  Agreement  CAB  23863  R-M3  through  R- 
296  R-2»8:  R-302:  R-303  R-307  througb 
R~311:   R-SlS:  B-316;   B-318:   ftr-tl9;  ti-tai 


Agj-ff  !iiei;t  lATA 

TAB  TMn  No. 


Tii.le 


AppUeatloa 


H-2»> onib  Mid  Atlantic  Special  Efl»rtiT«iii«B  R«K>lutlon  (Tl»-Ia) Ifl  (M.  AtL) 

K  283  .   OOlpp  Bppcial  Mid  Atla.itic  Enrajx-  K<»>luUan  (N«w)._____ 1^  (M_  Atl ) 

R  »4  mrj  Stanflard  R^Talidatkm  H<*4mlor  _  ""     1,7  CM   Atl) 

^  ,    .  ^  ^  i/aa(K.  Au ). 

k-2M (xa standard  RtvLSislon  Rtwlutiwi- 1/2  (M  Atl) 

l/aiCM  Atl.). 
R-296 011a Mileage  Manual  N'onT.\T A  SeetOTB  (Amerrtlnf^ ir!  fM   All ) 

1/11  (M.  AU). 
R-290 -  060 Fli»t  Class  CoiKlitioiii  of  S<Tric«  (Ro..l')piim  and  Arawidln*;       l^^M    Atl) 

!«.■»  (it   Atl  1. 

W  CM.  AU.). 

int  (M.  AU./. 

17  CM   At!  ' 

1/21  (M.  AU.) 


R-902 060 Economy  Class  Conditions  of  Bm-Ttcr  i  Htmao\>Ui^  and  Amend- 
ing). 
R  308      .       .080* Mlxfd  ('la*  Atrrraft  'R.h  i 'pti;ig  ai'd  Amcndlnj) 


2  It  is  not  found  that  the  following  resolutions  which  are  incorporated  in 
Agreemoit  CAB  22663  as  indicated,  affect  air  transportation  within  the  mpT^ing 
of  the  Act: 


AgrvH-ment 
TAB  Tsna 

lATA 

No. 

R  307 

R  3« 

,  UTOo 

07D» 

R  3f» 

OTlf 

RJIO 

R-Sll 
R  31J 

or7u      

U7M 

.  076o.    .     . 

H-»16 

-«8«k. 

R  »!» 

OMq 

R  31S 

.  084O 

R-Kl 

094a 

Title 


Appllcatloo 


Mid  Atlantk  Eirunilon  lanv*.  U  E. -Caribbean  (fitm) ifi  (M.  AH.). 

Mid  AtlanUr  H  to  K  day  Euuntan  Fam-Uarauu  .  Knadopung  Li  iM.  AtU). 

and  Amandine) 

Mid   AtlajiUc   n-aa  Day    Kicunton   Fans    Calaa>l)4a,'Pan&nu  l!3  (U  AtL) 

Mid  Attantle  Special  Kieurslon  Far»«     T"  K      raribbfihu  1.2  "M   AU  ) 

Mid  AUaaUc  AflUiUy  Group  rar»-D.K- -Caribbean ll  (M.  AtL) 

JT12  and  m2J  Mid  Atlantic  ao  l>a3r   Aflhilty    Ortiup    Fane  W  (M.  Ail.) 

<  ReadapOng  and  Amending) .  1 7"J  rM.  Atl  ) . 

Mid   AtlanOe   14^30  Day   IndlTldaal   InriiMtr*  Tour  Farw    to  L"J  fM.AU) 

Havana  (KeadopUng  and  Ainmdln^ 

Oroop  IndoolTe  Tom   Fan*    .■^an'iiiuiTlh  HurlwcioeTrtiadad  17  fM  AU ) 

Tobi«o  (New  > 

Mid   Atlantic   Special    CJroup   Inclualve   Toot   Tarn,    VK    to  1.'2  (M  AU). 

Caribbean  (N»^) 

Mid  Atlantic  Emigrant  Fare*— C*rft>b(«r  lo  I"  K     Rf«<laptlng  IT  (M    AU.). 

and  Amending). 


3.  It  is  not  foimd  that  the  following  resolution,  which  is  Incorporated  in  Agree- 
ment CAB  22900  as  indicated,  affects  air  transportatiao  within  the  meaning  of 
tbe  Act:  — -• 


CAB  22KW 

lATA 
N*. 

TIti. 

AppHcirtlaa 

R-ll 

OTOyy.... 

_  Bouth  Atlantic  W  Day  EooDomy  ClaaKinoistociFanaCNvir)  . 

1/2  (a  Atl.). 
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Accordingly,  it  is  ordered.  That: 

1.  Action  is  deferred,  with  a  view  to- 
ward eventual  approval,  oti  those  por- 
tions of  Agreement  CAB  22663  set  forth 
in  finding  paragraph  1  above:  and 

2.  Jurisdiction  is  disclaimed  witli  re- 
spect to  Agreement  CAB  22900.  R-13. 
and  those  portions  of  Agreement  CAB 
22663  set  forth  in  finding  paragraph  2 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations  14  CFR  385.50,  may. 
within  10  days  from  the  date  of  service 
of  this  order,  file  such  petitions  In  support 
of  or  in  opposition  to  our  proposed  action 
herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary . 

[PR  JDoc.72-5441  Piled  4-10-72;8;46  omj 


(Order  72-4-12) 

INDIRECT   AIR   CARRIERS 
Order    Granting    Temporary    Relief 

Issued  under  delegated  authority 
April  4.  1972. 

Temporary  relief  of  certain  unau- 
thorized indirect  air  carriers  to  perform 
household  goods  services  for  the  Depart- 
ment of  Defense. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense   'DODi.  the 
Board  has  granted  temporary  relief  from 
provisions  of  the  Federal  Aviation  Act 
of  1958  I  the  Act»  to  permit  unauthorized 
Indirect  air  caniers  to  transport  by  air 
used  household  goods  ■  of  DOD  personnel . 
The  Board  has  granted  this  relief  to  36 
Indirect  air  carriers.'  The  relief  granted 
will   expire    180   days   after   the   Board's 
decision  In  Docket  20812  becomes  final 
or,  as  to  each  individual  company,  upon 
Board  disposition  of  such  company's  ap- 
plication for  air  freight  forwarder  and  or 
International  air  freight  forwarder  au- 
thority, whichever  event  shall  occur  first. 
By  letter  dated  March  22.   1972.  the 
Department  of  the  Army,  acting  on  be- 
half of  DOD,  stated  that  in  addition  to 
the  36  carriers  already  exempted,  it  now 
has   a   requirement   for   the   services   of 
Astro  Van-Pak,  Inc.,  an  unauthorized  In- 
direct air  carrier,  and  requests  that  it  be 
similarly  relieved  from  the  requirements 
of  the  Act. 

In  view  of  the  foregoing  circumstances. 
It  is  found  that  it  is  in  the  public  Interest 
to   temporarily  relieve  Astro  Van-Pak, 


'The  term  "used  household  goods"  means 
personal  effects  (Including  unaccompanied 
l>aggag«)  and  property  used  or  to  be  xised 
In  a  dwelling  when  a  pmrt  ot  the  equipment 
or  the  supply  of  such  dwelling,  but  speclfl- 
cally  excludes  ( 1 )  furniture,  flxturee,  equip- 
ment, and  the  property  of  stores,  offices, 
museums,  institutions,  hospitals,  or  other 
establishments,  when  a  part  of  the  stock, 
equipment,  or  supply  of  such  storee,  offlcee! 
museums,  InstltutlonB,  hospitals,  or  other  es- 
tablishments, and  (2)  objects  of  art  (other 
than  personal  effects),  dlapUys  and  ejihlblta. 

>Se«  Order  72-3-33,  dated  March  13,  1972. 
for  a  current  Ustlng  of  these  carriers 


NOTICES 

Inc  from  the  provisions  of  the  Act  to 
transport  by  air  used  household  goods  of 
personnel  of  DOD. 

Accordingly,  it  is  ordered: 

1.  That  puisuant  to  sections  101 13 
and  204  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  A.stro  Van-Pak.  Inc. 
Is  hereby  relieved  from  the  provisions  of 
title  IV  and  section  610(a)  (4i  of  the  Act 
to  the  extent  necessary  to  tran.sport  by 
air  used  household  goods  of  personnel  of 
DOD  upon  tender  by  that  Department. 

2.  That  the  relief  gi-anted  herein  shall 
terminate  180  days  after  the  Board's 
decision  in  Docket  20812  becomes  final, 
or  upon  Board  disposition  of  Astro  Van- 
Pak,  Inc  's  application  for  air  freight  for- 
warder authority,  whichever  event  shall 
occur  first. 

3.  That  this  order  may  be  amendi»d  or 
revoked  at  any  time  in  the  di.scretion 
of  the  Board,  without  hearing:  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service,  U.S.  Army, 
and  Astro  Van-Pak,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  their  petitions  within  10  days  after 
date  of  service  of  this  order. 

This  order  shall  be  eflfeclive  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod imless  within  such  period  a  petition 
for  review  is  filed,  or  the  Board  gives 
notice  that  It  will  review  this  order  on 
it  own  motion. 


'seal!  Harry  J.  Zink, 

Secretary. 
|FB  Doc.72-5508  Piled  4-l&-72;8:60  am] 


I  Dockets  Nos    20993  etc  ;   Order  72-3-104) 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order    Regarding    TronsoHantic    Pas- 
senger Fare  and   Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  lis  office  in  Washington,  DC. 
on  the  30th  day  of  March,   1972. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
TransfX)rt  Association  relating  to  trans- 
atlantic passenger  fare  and  cargo  rate 
matters.  Docket  20993:  Agreement  CAB 
22659;  Docket  22628:  Agreements  CAB 
22628;  22630,  R-2;  and  22658,  R-1  and 
R-2;  Docket  23333:  Agreements  CAB 
22460,  ■  22689:  22742;  and  22900,  "Docket 
23486:  Agreements  CAB  22663;  '  and 
22900;  =  Docket  23780. 


■  Agreement  CAB  22460.  R-6.  R-30-  R  38- 
R-39,  R-42.  R-43;  R^4;  R^6,  R  48;  R-5o' 
R'-54:  R-5e;  R-67;  and  R-«8 

'  Agreement  CAB  22900,  R-3  through  R-i2; 

'Agreement  CAB  22663.  R-1;  R  12  R-I4' 
R  58;  R-62;  R-«4;  R-71;  R-75;  R^l  14;'r-I25' 
R  127;  R-147  through  R-162;  R-164  through 
R-179;  R-181  through  R-184:  Rr-200;  R-201- 
R  297;  R-300;  R-301;  R-304  through  R-306; 
R  312  through  R  314;  and  R,-320. 
and  R   14. 


Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412<a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers^ 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association.  In- 
sofar ius  they  are  of  significance  in  air 
transporUUion  as  defined  by  the  Act,  the 
agreements,  which  have  been  assigned 
the  above-designated  CAB  agreement 
numbers,  comprise  the  overall  woridwide 
fare  structures  generally  Intended  for  ef- 
fectiveness from  April  1,  1972  and  cargo 
rate  structures  in  the  Westerii  Hemi- 
sphere and  South  Pacific. 

By  Order  72-2-33,  dated  February  10. 
1972,  procedural  dates  were  established 
by  the  Board  for  the  receipt  of  earner 
data  and  justification,  comments,  objec- 
tions, and  replies  with  respect  to  the 
agreements  on  file  with  the  Board.  Data 
and  comments  have  been  received  from 
numerous  persons  and  the  matter  is  now 
re.'idy  for  the  Board's  decision.  This  order 
will  deal  with  North,  Mid-,  and  South 
Atlantic  fare  and  rate  matters  and  other 
orders  issued  contemporaneously  here- 
with deal  with  other  areas. 

The  agreements.  The  agreements  be- 
fore us  represent  a  substanUal  modifica- 
tion   of   \ast   year's    transatlantic    fare 
structure  and  are  comprised  of  numerous 
increases    and    decreases    of    individual 
fares.     The     prior    structures    two-tier. 
basic  season -peak  season  structure  would 
be  converted  for  the  most  part  to  a  three- 
tier  structure  by  incorporating  mid-level 
fares  for  application  in  the  spring  and 
fall,   i.e.,  shoulder  periods.   Peak  period 
fares  tend  to  be  higher  than  formerly 
while  winter  fares  are  lower  in  some  in- 
stances and  slighUy  higher  in  others.  Tlie 
17-28-day  .  individual     excursion      fare 
would  be  cOTi verted  to  14-21  days  and  the 
29-45-day  excursion  fare  converted  to  22- 
45  days.   A  youth   fare  is   agreed   to  be 
added    to    the   structure    at    levels    well 
above  the  fares  established  last  year  by 
a  number  of  governmental  orders.  Ap- 
pendix A  '•  compares  the  prior  and  pro- 
posed fares.  Additionally,  the  agreements 
contain  a  limited  number  cargo  rate  and 
related  resolutions  which  emanated  from 
the  Singapore  cargo  rate  conference  last 
year. 

Carrier  justification  The  US  carriers 
urge  approval  of  the  agreements  and 
have  furnished  statements  and  data  in 
support  of  their  views.  In  general,  they 
contend  that  the  agreed  fares  are  far 
preferable  from  an  economic  standpoint 
to  an  open-rate  situation.  They  also  con- 
tend that  the  agreed  fares  are  fully  jus- 
tified by  higher  costs  of  service  including 
new  charges  levied  by  various  govern- 
ments for  enroute  facUiUes  and  by  the 
devaluation  of  the  U.S.  dollar  in  relaUon 
to  other  currencies.  The  carriers'  fore- 
casts of  their  revenues,  expenses,  and 
earnings  under  the  agreed  fares  are  sum- 
marized in  Appendix  B."  Table  I. 

A  statement  has  al.so  been  filed  on 
behalf  of  13  transatlantic  member  car- 
riers of  LATA  in  support  of  the  agree- 

**  PUed  as  part  of  the  original  document. 
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ment«,  citing  the  circimistances  associ- 
ated with  the  changes  in  international 
monetary  exchange  rates  which  ahoald 
be  considered  In  rdatitxi  to  the  propoaed 
fare  adJtistmentB,  and  the  necessity  for 
recovery  of  revenue  losses  suffered  by  the 
LATA  canrters  In  achedioled  North  At- 
lantic operations  stemming  therefrom. 
It  Ifl  allied  that,  for  foreign -flag  car- 
riers (operating  on  the  North  Atlantic, 
the  average  adjustment  in  fares  and  rates 
required  to  maintain  the  predevaluatlon 
level  of  selling  fares  in  their  respective 
currencies  would  be  9.8  percent.  The  Im- 
pact   on    fordgn-carriers    In    terms    of 
revenue  loss  In  their  own  cmrendes  is 
alleged  to  be  more  serious  than  the  cor- 
responding effect  on  UJS.  carriers  who 
transact  less  of  their  business  In  foreign 
curraicles.  These  carriers  have  submit- 
ted data  Indicating  declining  trends  In 
profitability  over  the  last  several  years 
and  operating  losses  sustained  In  both 
1970  and   1971   in  transatlantic  sched- 
uled operations.  They  allege  the  agree- 
ment wUl  not  provide  foreign  carriers  a 
total  revenue  offset  for  devaluation,  but 
will    hopefully    Improve    the    economic 
position  of  all  carriers  to^  stimulating 
traffic     growth     and     Improving     load 
factors. 

Comments  and  objections.  The  carrier 
members  of  the  National  Air  Carrier 
Association  (NACA)  suggest  that  the  fare 
agreements  be  approved  by  the  Board 
subject  to  a  condition  that  foreign  gov- 
ernments ftball  not  imreasonably  with- 
hold or  restrict  landing  and  uplift  rights 
for  charter  flights  by  authorized  UJ3.  car- 
riers. These  carriers  also  request  that  an 
evidentiary  investigation  of  all  sched- 
uled transaltantlc  fares  be  instituted  to 
develop  guidelines  for  future  transat- 
lantic fare  agreements. 

The  AviatioQ  Consumer  Action  Proj- 
ect (ACAP)  urges  the  Board  to  disap- 
prove the  new  fare  agreements  as  adverse 
to  the  public  interest;  to  institute  an  in- 
vestigation into  the  levels  and  structure 
of  existing  lATA  North  Atlantic  fares 
in  order  to  determine  whether  such  fares 
are  discriminatory  and  predatory;  to  is- 
sue a  cease  and  desist  order  to  restrain 
the  lATA  carriers  from  filing  propor- 
tional fares  and  private  currency  ex- 
change rates:  to  permanently  restrain 
the  carriers  from  discussing  and  adopt- 
ing discriminatory  fares  such  as  youth 
and  studoit  fares  and,  in  the  case  of 
Board  approval,  to  make  a  finding  that 
the  questicHi  of  reasonableness  of  all 
fares  Is  left  open  and  not  decided  by 
such  approvaL 

The  position  of  the  Department  of 
Transportation  (DOT)  i»  that  approval 
of  the  North  Atlantic  fare  parlrage  is 
warranted  except  insofar  as  it  would 
permit  the  offering  at  youth  fares.  It  is 
DOT'S  view  that  the  public  Interest  re- 
quires approval  of  the  package,  particu- 
larly in  view  of  the  fact  that  the  agree- 
mait  is  only  for  a  1-year  period.  Al- 
though ezprassing  serious  reservations 
about  certain  of  the  individual  fares, 
DOT  believes  that  the  fare  package  as 
a  whole  is  compensatory  to  the  UJS. 
scheduled  carriers.  NevertbeleHB,  H  re- 
quests the  Board  to  Inform  the  carriers 
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as  to  the  principles  which  will  be  appUed 
to  future  lATA  fare  propasala  to  &eniap 
optimal  loctd  factor  standards,  and  to 
design    an    appropriate   fare   struetore 
curve  which  could  be  used  as  a  reference 
point  for  each  basic  international  fare. 
The  American  Society  of  Travel  Agents 
(ASTA)  ,♦  while  supporting  the  cnrrent 
fare  proposa],  requests  that  the  Board 
condition     the     resolutiona    concerning 
North  Atlantic  excunlon  fares  so  as  to 
negate  the  new  requirement  that  inclu- 
sive tours  based  ujwn  these  fares  must 
Include  a  mlnimtmi  of  14  nights'  sleep- 
ing accommodations  (with  a  $100  mini- 
mum tour  price)  If  they  are  to  qualify 
for  the  additional  9-percent  commission 
override.  These  revised  ndes  would  al- 
legedly  alter   the   agents'   flexibility   in 
building  tour  packages  and  at  the  same 
time  Increase  the  price  of  these  tours. 
ASTA's  particular  concern  appean  to  be 
the  fact  that  a  minimum  of  14  nights' 
sleeping    accommodaUcRis    is    required, 
since  under  present  conditions  agents  are 
permitted  to  Iniild  tours  In  conjunction 
with  excursion  fares  and  to  collect  the 
additional    commission   when   the  land 
portion  amounts  to  20  percent  of  the  air 
fare  With  the  present  incentive,  travel 
agents  allegedly  construct  and  sell  a  sub- 
stantial nimiber  of  inclusive  tours. 

Seaboard  Worid  Airlines,  Inc.  (Sea- 
board >  requests  the  Board  to  condition 
any  approval  of"  the  agreements  before 
us  by  requiring  that  adjustments  for  cur- 
rency realignment  be  made  in  the  exist- 
ing UJS.  dcdiar  North  Atlantic  cargo  rates 
corresponding  to  the  adjustments  pro- 
posed to  the  North  Atlantic  passenger 
fares.  Seaboard  argues  that  all  North 
Atlantic  (auTlers  have  tocurred  coot  to- 
creases  as  a  result  of  currency  revalua- 
tion and  that,  by  not  EuUustlng  cargo 
rates,  Seaboard  is  precluded  frxwn  this 
recoupment,  which  constlttrtes  an  imjust 
discrimination  and  Is  to  violation  of  sec- 
tions 403(b)  and  1002(f)  of  the  Act. 

Replies.  Both  Pan  American  and  TWA 
have  replied  to  the  comments  of  the  sup- 
plemental carriers  and  Seaboard,  re- 
questtag  that  the  r^ef  sought  by  these 
parties  be  denied.  Both  respondents  to- 
dicate  that  the  supplemental  carriers' 
request  for  tovestlgatlon  has  been  made 
to  the  past,  considered  by  the  Board, 
and  disposed  of  to  Order  71-3-87,  and 
that  nothing  new  has  been  presented 
that  would  Justify  a  reversal  of  the 
Board's  previous  position.  TWA  potots 
out  that  the  Act  plainly  withholds  from 
the  Board  the  authority  to  establish  to- 
tematlonal  fares  or  fare  lev<^,  or  to  con- 
sider their  reesonablenesB.  With  respect 
to  condltlontog  the  lATA  agre«nents  to 
preclude  foreign  govemramts  from  un- 
reasonaMy  withholdtog  or  reetrlettog 
landtog  and  uplift  rights  of  certificated 
U.S.  carriers,  Pfui  American  and  TWA 
refer  to  a  like  request  which  was  disposed 
of  to  Order  71-3-87.  These  carriers,  they 
contend,  have  failed  to  show  why  the 
Board's  reaaontog  in  that  order  was  or 
Is  now  to  «Tor.  TWA  further  comments 
that  if  the  Board  were  to  condition  the 
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LATA  agreements  to  the  manner  sug- 
gested and.  to  tha  event  that  landtog 
rights  were  unreaaonaUy  withheld,  an 
open  rate  situation  wovdd  exist,  durtog 
■which  time  even  more  lesUicUve  and 
competitive  reactions  might  take  place 
with  respect  to  (diarter  operatkns. 

Both  carriers  acknowledge  that  an 
agreement  reflecting  devaluation  of  the 
dc^ar  is  to  oidei  with  respect  to  cargo 
rates,  and  that  there  is  no  valid  reason 
to  treat  cargo  rates  differently  from  pas- 
senger fares.  Both  allege  that  Seaboard 
is  weU  aware  of  the  fact  that  then  is 
at  present  no  North  Atlantic  cargo  rate 
agreement,  and  tbaX  regardless  at  what 
problems  might  exist  regarding  cargo 
rates,  there  Is  no  basis  for  dlsapprovtog 
the  adjustments  for  eurieney  revahia- 
tion  which  have  been  ttgreed  to  for  Nwth 
Atlantic  passenger  fares. 

Pan     American     has     responded    to 
ACAP's  comments,  stattog  that  simllar 
arguments  were  raised  by  ACAP  with  re- 
spect to  the  transpacific  fare  agreements 
betog   considered    ooncurrently   by   the 
Board,  and  that  it  has  reapooded  thereto 
to  connection  with  that  matter.  With 
respect  to  specUV:  aspects  of  the  North 
Atlantic  fare  agreement.  Pan  American 
alleges  that  K  has  shown  to  its  Justifica- 
tion that  the  prc^iosed  fares  are  reason- 
able to  r^atlm  to  its  coats  and  that  to 
fact,  it  anticipates  less  revennea  from 
the  agreed  fares  than  current  fares  would 
have  yielded.  Ftnsdly,  Pan  American  con- 
tends Uiat  the  youth  fares  are  not  un- 
justly   discriminatory,    and    that    the 
analyses  of  the  ACAP  regarding  currency 
revBluatlGn  is  based  on  sdecttve  data 
only  and  does  not  deal   with  the  total 
impact  on  both  revenues  and  expenses. 
Findinfft.    'Hie    North    Atlantic    fare 
structure,  based  on  the  New  Tack-Lon- 
don market,  enoompaaaes  tnrrnascs  rang- 
ing from  0.5  percent  to  7.7  percent  to  a 
number  ot  fare  categories,  while  other 
fares  (wtoter  normal  economy  and  the 
long-stay  excursian)    are  decreased  to 
ammmts  ranging  from  4.9  percent  to  19  5 
peroent.  In  addition,  two  new  knr-level 
fare  categories  have  be«i  agreed  ujxm, 
wtoter  group  toclnslve  tour  fares  and 
youth  fares.  The  structure  oSen  dis- 
counts ranging  up  to  56  peroent  from  the 
applicable  normal  meitantwnj  t»rm  and  is 
the  prodoot  of  two  agreements  separately 
arrived  at  by  the  earrlars. 

The  first  agreement  provides  reduc- 
tions to  a  majority  of  the  farea,  especially 
those  i4}plicab)e  durtog  the  wtoter  aea- 
aon  and  the  low  kng-term  eacunlon 
fares,  and  inoorporatas  the  two  new  pro- 
motlonal  fares  referred  to  above.  First- 
class,  peak,  and  shoulder  normal  econ- 
omy fares,  and  peak  season  short-term 
excursian  fares  are  modestly  increased 
by  a  maximum  ot  $4  for  round-trip 
transpoftation  to  reflect  Increased  costs 
attributable  to  the  ImpoMtkn  of  addi- 
tional en  route  facilities  charges.'  "Hie 
second  agreement  came  about  as  a  con- 
sequence of  the  devaluation  of  the  dollar 
and  revaluation  of  certato  foreign  cur- 


•  In  a  IMe  filed  ftoeument  vhloii  w*  eon- 
Giud«  Should  b«  •ooept«<l. 


•  By  Orxler  71-»-48.  the  Board  fouzul  that 
ta"i  etaovaa  tfaeuld  b*  tiiea>|MvMad  tnto  tb« 

fares  rather  than  impoeed  ae  a  surcharge. 


Rt>EIAL  K«ISTW,   VOL   37,   MO.   70— TUeSOAV.   AftM,   11,    1*72 


7176 

rencies.  This  agreement  revised  the  fares 
previously  agreed  upward  by  4  to  7  per- 
cent, and  reflects  a  compromise  between 
U.S.  and  foreign  carriers,  each  of  whose 
costs  increased  in  varying  amounts.  The 
upward  adjustment  is  something  leas 
than  the  full  8.57  percent  devaluation 
of  the  dollar. 

The  three  U.S.  carriers  estimate  that 
traffic  volume  will  increase  (see  Appendix 
B."'  Table  II  > .  as  a  result  of  the  new  fare 
package,  mainly  because  of  the  genera- 
tive impact  expected  from  the  low  long- 
term  excursion  fares  and  the  winter 
group  inclusive  tour  fares.  However,  at 
the  same  time  some  diversion  from 
higher-rated  fares  is  expected  to  occur, 
which  will  reduce  the  average  yield  from 
these  passengers.  Ail  carriers  project  in- 
creased revenues  over  1971  results.  TWA 
and  Pan  American  combined  estimate 
that  the  revenues  flowing  from  currency 
adjustmenus  will  be  $25.4  million  in  1972. 
The  carriers'  forecasts  will  be  discussed 
more  fully  later  in  this  order. 

While  the  North  Atlantic  fare  struc- 
ture will  continue  to  be  relatively  com- 
plex   we    believe    the    pattern    of    fares 
agreed  upon  reflects  some  desirable  im- 
provements.  The   three-tiered   structure 
of  normal  fares  and  most  discount  fares, 
including  particularly   the  winter  GIT, 
should  tend  to  flatten  the  demand  curve 
which  is  presently  subject  to  severe  peaks 
and  valleys,  thereby  enabling  the  carriers 
to  better  utilize  the  capacity  they  offer 
Changes  in  the  stopover  conditions  as- 
sociated with  various  promotional  fares 
and  imposition  of  charges  when  stopovers 
are  permitted   appear  to  be  consistent 
with  the  cost  and  value  of  these  services. 
The  prohibition  of  stopovers  on  the  long- 
term   excursion    fares,    which   in   effect 
creates  a  point-to-point  fare,  should  im- 
prove the  economics  of  those  relatively 
low  fares.  The  new  low-level  promotional 
fares,  and  the  reduction  from  17  to  14 
days  in  the  minimum-stay  requirement 
for  the  short-term  excursion  fares  should 
have  a  generative  effect  upon  traffic,  and 
result  in  improved  load  factors.  The  pro- 
posed youth  fares  would  reduce  the  ex- 
treme discounts  and  improve  the  eco- 
nomics of  the  service.  The  structure  is. 
In  part  of  course,  a  competitive  response 
to  charter  competition.  While  the  fare 
structure  falls  far  short  of  meeting  the 
criteria  set  forth  in  our  policy  statement 
of  September  24.  1971,  it  serves  to  resolve 
for  the  interim  highly  controversial  is- 
sues among  the  carriers  as  to  fare  struc- 
ture which  had  threatened  to  create  an 
open-rate  situation.  In  light  of  the  fi- 
nancial condition  of  the  carriers,  it  Is 
apparent  that  an  open  rate  at  this  junc- 
ture could  seriously  damage  their  finan- 
cial posture  to  the  ultimate  detriment  of 
the  public.  Moreover,  disapproval  of  the 
Instant  agreements  would  forestall  im- 
plementation of  the  fare  structure  im- 
provements noted  above  On  balance,  we 
cannot  find  that  the  agreed  fare  struc- 
ture would  be  adverse  to  the  public  in- 
terest   for    the    limited    period    of    its 
effectiveness. 
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The  Mid  Atlantic  fare  structure  is 
much  simpler  than  the  North  AUanUc, 
being  comprised  of  only  excursion  and 
GIT  fares  in  addition  to  normal  flrst- 
class  and  coach  fares.  The  discounts  are 
more  modest  than  those  available  on  the 
North  Atlantic,  with  the  largest  discount 
at  50  percent  of  the  normal  economy 
fare.  The  present  two-tiered  structure 
for  all  fares  except  first  class  would  be 
retained.  Normal  fares  would  be  in- 
creased moderately  while  the  promo- 
tional fares  are  agreed  to  be  either 
reduced  slightly  or  maintained  in  status 
quo.' 

In  response  to  Board  Order  72-2-33. 
the  carriers  furnished  detailed  forecasts 
of  the  1972  traffic,  capacity,  revenue, 
costs.  Investment  and  return  on  invest- 
ment, based  on  both  the  present  and  pro- 
posed fares  Apt^endix  B.  Tables  I  and  n 
summarize  the  carriers'  submissions  with 
respect  to  their  transatlantic  services.' 
The  Boird  has  reviewed  these  data,  has 
made  certain  adjustments  to  the  carriers- 
estimates  of  operating  costs  Eind  invest- 
ment, and  has  computed  revised  rates  of 
return  based  on  the  adjusted  figures,  as 
shown  in  Appendix  B,  Table  in. 

In  brief,  each  of  the  three  U.S.  pas- 
senger carriers  projects  substantial  in- 
creases in  passenger  miles,  as  compared 
with    1971    volumes.   Furthermore,   each 
of   the  three  carriers   anticipates  reve- 
nue increases  over  1971  stemming  from 
the   agreements.   However.   Psui   Ameri- 
can forecasts  only  a  2.5-percent  increase 
in    capacity,  notwithstanding    an    18.4- 
percent  increase  In  traffic,  with  the  re- 
sult that  its  load  factor  would  rise  to 
57   percent.   TWA.   on   the  other  hand, 
forecasts  a  10-percent  increase  in  capac- 
ity to  accompany  its  12-percent  increase 
in   traffic    producing  only   51.4   percent 
load  factor  hi   1972.  as  compared  with 
50  6  percent  in  1971.  In  estimating  oper- 
ating expenses,  all  three  carriers  relied 
on  1971  cost  levels  adjusted  for  changes 
in    volume   of   operations   projected   for 
1972.   together  with  cost  Increases  and 
decreases  expected  to  be  Incurred  during 
the  future  year.  Pan  American  forecasts 
an  improved  operating  profit  and  return 
on  investment,  the  latter  tunounting  to 
only   0.7   percent.   TWA,   however,   esti- 
mates a  reduction  in  operating  profit  and 
return  on  investment  as  compared  with 
1971.  National  estimates  a  moderate  in- 
crease In  operating  profit  but  a  small 
decline  in  return  on  investment. 

In  Phase  6B  of  the  DomesUc  Pas- 
senger-Pare InvestigaUcn."  the  BosutI 
adopted  load  factor  standards  as  a  means 
of  determining  for  rate-making  purposes, 
the  volume  of  capacity  properly  charge- 
able to  the  fare  and  rate  payers.  While 
the  standards  adopted  therein  relate  to 
domestic  U.S.  operations,  the  considera- 


••  Piled  a£  part  of  the  original  document. 


•The  Mid  Atlantic  fares  have  not  been 
Inoreaeed   for   currency   devaluation. 

'  The  data  relate  to  the  carriers"  combina- 
tion servlcee  and  do  not  reflect  all-cargo  serr- 
loes  slnoe  a  transatlantic  cargo  rate  agree- 
ment has  not  been  reached.  Mid  Atlantic 
services  of  the  D.S.  oarrlers  are  minimal. 

•  Domestic     Passenger-Fare     Investigation 
Docket  21866-6B,  Order  71   4  64. 


tions    and    principles    underlying    their 
adoption  apply  as  well  to  the  carriers' 
International   services.   Accordingly,   we 
have  reviewed   the  carriers'  projections 
of  traffic  and  capacity  in  this  light.  As 
noted.  Pan  American  bases  its  financial 
forecast  on  a  57-perccnt  passenger  load 
factor  reflecting  in  part  a  very  small 
increase  in  1972  capacity  over  the  preced- 
ing year.  The  carrier's  forecasts  of  ca- 
pacity,  and   the   resulting   load   factor, 
appear  reasonable  and  will  be  accepted 
for   rate-making   purposes.   TWA,   how- 
ever, estimates  an  increase  in  capacity 
almost  equal  to  its  forecast  increase  in 
traffic  despite  the  fact  that  its  1971  load 
factor  was  only  50.6  percent.  There  is  no 
apparent  justification  for  a  capacity  in- 
crease of  tills  magnitude  while  load  fac- 
tors  remain    in    the    50-percent   range. 
However,  we  will  recognize  as  reasonable 
for   rate-making   purposes,   an   increase 
in  capacity  of  5  percent  which  produces 
a  passenger  load  factor  of  54  percent. 
We  recognize  that  our  acceptance  of  the 
foregoing   load   factors   Involves   a  sub- 
stantial element  of  Judgment  and  that 
we  have  not  had  an  opportunity  to  con- 
duct a  more  thorough  study  of  the  ca- 
pacity    requirements     In     the     various 
markets    covered     by    the    resolutions. 
Accordingly,     our     conclusions     herein 
should  be  regarded  as  applicable  solely 
to  the  fare  agreements  now  before  us, 
and  without  prejudice  to  a  reevaluatlon 
of  this  entire  question  in  connection  with 
future  agreements. 

In  constructing  its  estimate  of  operat- 
ing  expenses,   Pan    American   Included 
amounts    for    Increases    In    wages,    fuel 
prices,    and    enroute    faculties    charges. 
A     further     allowance     was     made  for 
additional  maintenance  costs  on  B-747 
aircraft.  Additionally,    the    carrier  pro- 
jected about  $5.5  million  in  cost  increases 
stemming  from   the  devaluation  of  the 
U.S.     dollar.     Finally.     Pan     American 
deducted     $12.6     million     representing 
improved     productivity     estimated     at 
10     percent     of     salaries     and     payroll 
costs     other     than     flight     crews.     We 
have  disallowed  a  portion  of  the  pro- 
jected wage  increases  as  anticipatory  in 
nature    and    have    corrected    an    arith- 
metic error.  Similarly,  we  have  not  recog- 
nized   50   percent   of   the   projected   In- 
creases in  fuel  costs  since  those  Increases 
do  not  appear  to  be  embodied  In  binding 
contracts  at  this  time.  Lastly,  we  have 
not  accepted  the  maintenance  cost  in- 
crease claimed  by  the  carrier  since  we 
have   no   basis   to   assimie.    as   did   Pan 
American,  that  no  recoveries  under  man- 
ufacturers' warrsuities  would  be  made  in 
1972.  TWA  represents  that  the  cost  in- 
creases Included  in  its  forecasts  are  either 
annuallzatlons  of  Increases  Inoirred  in 
1971   or  fully  covered  by  existing  con- 
tracts for  1972.  The  Board  will  recognize 
them  on  that  basis.  The  carrier  also  es- 
timates the  effect  of  the  dollar  devalua- 
tion on   its  transatlantic  operating  ex- 
penses at  $7.4  million.  We  have,  however, 
adjusted  TWA's  estimate  of  operating 
expenses  by  $9.9  million  to  reflect  the 
disallowance     of     capacity     previously 
discussed. 
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On  an  adjusted  basis,  we  estimate 
TWA's  return  on  investment  at  9.3  per- 
cent after  allowance  for  taxes.  The  oom- 
parable  figure  for  Pan  American  is  1.8 
percent.  Both  forecast  returns  are,  of 
course,  well  below  the  12  percent  rate 
of  return  standard  adopted  by  the  Bo«uxl 
in  Phase  8  of  the  Domestic  Passenger 
Fare  Investigation  for  domestic  rate- 
making  purposes.  The  TWA  return  per- 
centage represents  a  moderate  decline 
frorn  levels  achieved  by  that  carrier  over 
the  past  5  years  which  ranged  from  10-14 
percent.'  During  the  same  period.  Pan 
American  reported  marginal  returns  in 
some  yetirs  and  losses  in  others.  Pan 
American's  performance  in  this  regard  is 
difficult  to  rationalize  in  relation  to 
TWA's  but  It  may  well  reflect  its  con- 
sistently higher  unit  costs  of  operation. 
For  example,  the  1971  operating  cost  per 
available  ton-mile  were  19.19  cents, 
nearly  20  percent  higher  than  TWA's. 
In  terms  of  revenue  ton -mile  costs.  Pan 
American's  disadvantage  was  23  percent. 
Moreover,  a  similar  pattern  exists  in  the 
carrier's  other  principal  areas  of  opera- 
tion. 

We  need  not  here  examine  further  into 
this  matter.  It  is  to  be  expected  that  Pan 
American's  situation  is  tempwrary  and 
that  on -going  programs  will  restore  it 
to  a  more  favorable  earnings'  position. 
In  these  circumstances,  therefore,  we 
need  not  give  much  weight  to  Pan  Amer- 
ictui's  relatively  unfavorable  earnings, 
both  historical  and  projected,  but  rather 
we  shall  rely  primarily  on  TWA's  results 
for  purposes  of  disposing  of  the  Instant 
agreements.  As  noted,  TWA's  adjusted 
return  on  investment  is  estimated  at 
9.3  percent  for  1972.  However,  as  earlier 
noted,  the  principal  factor  in  the  fare 
Increases  for  transatlantic  services  is  the 
adjustment  for  the  devaluation  of  the 
TJB.  dollar  in  relation  to  other  currencies. 
Exclusive  of  tiie  currency  adjustment, 
the  return  on  investment  projected  for 
TWA  would  be  6.7  percent.  Neither  re- 
turn is  excessive  either  by  Itself  or  In  re- 
lation to  earnings'  levels  In  recent  years. 
The  currency  adjustment  stems,  of 
course,  from  the  policies  adc^Tted  by  this 
Government  and  others  with  respect  to 
currency  exchange  rates  in  foreign  trade 
generally.  Since  the  devaluation  of  the 
U.S.  dollar  varied  considerably  as  among 
the  various  European  countries,  the  ef- 
fect on  the  costs  of  operation  of  aaiy 
given  carrier  wovold  depend  not  only  on 
the  prc^x>rtlon  of  its  business  done  in 
each  such  country,  but  also  on  the  rela- 
tionships of  its  revenues  earned  to  ex- 
penses Incurred  in  each  ciurency.  Pan 
American  and  TWA  estimate  increases 
in  the  dollar  costs  of  doing  business  due 
to  currency  revaluations  at  $5.5  and  $7.4 
million,  respectively.  In  each  case,  these 
higher  costs  would  be  more  than  offset 
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■  It  Is  noted  that  the  historical  return  per- 
centages reflect  below  normal  Income  tax 
accruals  due  to  domestic  system  losses  and 
therefore  tend  to  be  understated  In  relation 
to  the  return  projected  foe  the  future  which 
reflects  a  constructive  tax  at  43  percent.  Ap- 
pendix B.  Table  TV.  shows  both  carriers'  re- 
tK»^«d  return  on  investment  for  each  year 
from  1967  through  1971. 
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by  the  proposed  fare  adjustment  of  4-7 
percent  acroas-the-boanL  However,  the 
statemoits  and  data  submitted  by  the 
foreign  carriers  indicate  that  the  reverse 
situation  would  obtain  for  them  and  It 
is  reastmable  to  expect  that  this  would 
be  the  case.  In  principle,  a  carrier  should 
not  be  precluded  from  a  fare  or  rate  ad- 
justment to  offset  cost  increases  flowing 
from  a  change  in  currency  exchange 
rates,  assuming,  <>f  course,  that  such  car- 
rier is  not  in  an  excess  earnings  position. 
However,  there  appears  to  be  no  way  to 
adjust  dollar  fares  so  as  to  precisely 
match  the  adjustment  to  the  Impact  of 
the  currency  suljustment  on  each  carrier 
and  at  the  same  time  maintain  the  uni- 
form fares  among  carriers  which  are  a 
competitive  necessity  and  malnt.aln  ap- 
proximately the  same  relationship 
cmiong  fares  to  the  various  points  in 
Eiux>pe.  The  carriers'  agreemoit  to  In- 
crease fares  from  4-7  percent  appears  to 
be  reasonably  related  to  the  range  of 
changes  in  currency  exchange  rates  and 
to  the  probable  impact  of  these  changes 
on  the  costs  of  the  carriers  as  a  group. 
On  balance,  therefore,  we  cannot  con- 
clude the  currency  adjustment  is  an  un- 
reasonable one  or  that  this  element  of 
the  agreement  before  us  does  not  warrant 
Approval. 

'Transatlantic  cargo  matters  now  t>e- 
fore  the  Board  are  de  minimis  inasmuch 
as  no  basic  rate  structure  was  agreed  for 
the   principal   North   Atlantic   area.   On 
the  mid-atlantlc,  where  we  are  concerned 
with  the  traffic  to/frotn  Puerto  Rico  and 
the   U.S.    Virgin    Islands,    the   200    kg. 
weightbreak    would    be    deleted    within 
the  general  cargo  rate  scale  and  other 
rates  would  be  increased  by  roughly  3 
percent;  minimum  charges  would,  with 
the  exception  of  traffic  to  Tel  Aviv,  re- 
main at  status  quo.  On  the  other  hand, 
the  carriers'  resolutions  include  provi- 
sions for  small  increases  in  several  an- 
cillary charges,  such  as  those  relating  to 
c.o.d.  procedures,  and  these  resolutions 
are  intended  for  imiform  transatlantic 
application  Irrespective  of  the  absence 
of  a  basic  North  Atlantic  rate  structure. 
In  view  of  the  carriers'  overall  earnings 
in  transatlantic  services,  as  earlier  dis- 
cussed,   the    minor    increases    involved 
present  no  serious  public  Interest  prob- 
lems, except  with  respect  to  a  proposal 
that  minimum  charges  for  the  carriage 
of  live  animals  be  increased  to  150  per- 
cent of  the  otherwise  applicable  mini- 
mum charges  for  shipments  of  a  general 
nature.  The  carriers  have  not  now,  nor 
following  the  adoption  of  such  provisions 
at  the  Singapore  cargo  conference  last 
year,  provided  Justiflcatlon  in  support  of 
the  singular  treatment  to  ba  applied  in 
the  rating  of  small  shipments  of  animals. 
Our  approval  of  the  pertinent  resolution 
Is  therefore  conditioned  so  as  to  preclude 
application  of  a  higher  minimum  charge 
for  live  animals  moving  in  air  transpor- 
tation. 

The  arguments  advanced  by  the  sup- 
plemental carriers  to  support  the  imposi- 
tion of  a  condition  that  European  gov- 
ernments shall  not  unreasonably  with- 
hold landing  and  up-lift  rights  for  their 
charter  services  are  essentially  those  put 
forward  a  year  ago  in.  cannecticm  with 
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the  transatlantic  fare  agreement  cur- 
rently In  effect.  In  Onto-  71-»-«T.  the 
Board  denied  the  request  In  the  belief 
that  such  an  aotkn  would  not  necesearlly 
advance  the  interests  of  the  supplemental 
carriers  and.  indeed,  might  geckerate  a 
fare  dispute  and  Impair  efforts  to  rescdve 
present  diiOcultles.  In  our  opinion,  the 
circumstances  are  not  significantly  dif- 
ferent today  and,  accordingly,  we  will 
again  deny  the  request. 

With  respect  to  Seaboard's  comments, 
we  can  perceive  no  reascm  why  appro- 
priate adjustments  in  cargo  rates  should 
not  be  made:  however,  the  fact  remains 
that  there  is  presentiy  no  cargo  rate 
agreement  covering  North  Atlantic  serv- 
ices and  we  are  not  persuaded  that  there 
is  an  appropriate  basis  on  which  to  con- 
dition the  Instant  fare  acreonents  or 
that  such  an  action  would  necessarily  ac- 
complish the  desired  result. 

As  indicated,  the  supplemental  carriers 
and  ACAP  request  the  Board  to  under- 
take a  formal  investigation  of  ^m  trans- 
atlantic fare  structure  and  DOT  requests 
the  Board  to  establish  certain  princlpleB 
and  standards.  These  requests  Involve 
complex  Issues  related  to  the  establish- 
ment  of  international,  as  opposed  to  do- 
mestic, fares.  We  need  not  resolve  these 
Issues  tiefore  acting  upon  these  agree- 
ments and,  therefore,  we  will  defer  action 
on  these  requests  at  this  time. 

We  must  also  reject  ACAP's  request 
that  we  issue  a  cease  and  desist  order 
to  restrain  the  LATA  carriers  frran  filing 
proportional  fares.  In  no  case  are  the 
propcMllonals    higher    than    the    cor- 
responding normal  first-class  or  coach 
domestic  fares,  excluding  taxes,  and  in 
some  cases  they  are  lower  than  exlstlnc 
domestic  fares.  In  any  event,  LATA  agree- 
ment on  proportlcmal  fares  does  not  pre- 
clude the  use  of  any  dcxnestic  fare  in  lieu 
thereof,   provided,   of  course,   that  the 
tariff  conditions  of  the  fare  used  are  met. 
Certainly,  the  fact  that  through  fares  in 
intematlcKial    air    transtxirtaticD,    con- 
structed by  uiie  of  agreed  upon  propor- 
tionals, are  oi'ten  lower  than  the  com- 
bination of  domestic  and  intematianal 
air  fares  cannot  be  found  to  be  adverse 
to  the  public  interest.  Simllaiiy,  we  find 
no  basis  to  piUTwrt  to  preclude  discus- 
sion within  LATA,  subject  to  the  usual 
ccmtrols  and  safeguards,  of  broad  cate- 
gories of  fares  since  this  would  constit- 
ute an  unwarranted  prejudgement  of  the 
lawfulness  or  public  interest  aspects  of 
such  matters. 

Pihally,  both  ACAP  and  DOT  urge  that 
the  youth  fare  agreement  not  be  ap- 
proved. The  level  of  these  fares  is  con- 
siderably higher  than  those  In  effect  last 
year  as  a  result  of  various  government 
orders.  They  are  set  at  the  ssme  levels 
as  the  22-46-day  excursion  fares,  the 
only  effective  difference  being  the  length 
of  stay  requirement.  However,  the  oues- 
tion  of  discrimination  continues  to  ex- 
ist and  we  are,  therefore,  ordering  these 
fares  consolidated  into  the  current  m- 
vestigation  in  Docket  23780. 

Other  comments  filed  by  ACAP  go  gen- 
erally to  the  procedures  followed  by  the 
carriers  and  the  Board  with  respect  to 
LATA  mattO'B.  It  is  contended  that 
documentation  furnished  by  the  cai  rters 
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Is  Inadequate  and  the  public  does  not 
have  access  to  certain  doconiCTits  or  par- 
ticipate In  the  Board's  procedures.  Our 
approval  of  the  LATA  machinery  requires 
the  carriers  to  furnish  agenda  and  min- 
utes of   trafBc   conference   meetlngrs,   as 
u  ell  as  fare  and  rate  proposals  circulated 
by  the  carriers  at  such  meetings."  Ad- 
ditionally, we  required  a  dally  summary 
to    be    furnished    promptly    after    each 
session    of    the    Miami    Conference.    All 
these  docimients  were  maintained  by  the 
Board  in  a  public  flle  open  to  all  con- 
cerned."  Moreover,   each  of  the  agree- 
ments disposed  of  herein  was  the  sub- 
ject of  at  least  one  order  Lssued  by  the 
Board  inviting  comments  and  objections, 
If  any.  by  the  public  and  Interested  per- 
sons. Indeed,  ACAP*s  comments  are  evi- 
dence of  the  opportimity  given  the  public 
to  present  views  and  evidence  for  Board 
consideration  in  conncetlon  with  these 
agreements.  In  any  event,  the  Bc«rd  con- 
siders that  the  Information  available  to 
it  and  to  the  public  constitutes  an  en- 
tirely adequate  basis  on  which  to  decide 
whether  these  agreements  are  in  the  pub- 
lic interest  or  in  violation  of  the  Act. 

ACAP  also  refers  to  an  alleged  ex  parte 
meeting    between    the    Board    and    U.S. 
lATA  carrier  representatives,  asserts  that 
our  policy  statements  Lssued  on  Septem- 
ber 24.  1971,  was  based  on  Information 
gained   at  that  meeting,  and   that  the 
statement  gave  a  clear  Indication  on  the 
type  of  fare  structure  the  Board  would 
eventually  approve.  The  meeting  referred 
to  was  held  in  order  to  receive  the  views 
of   the   principal   U.S.   scheduled   trans- 
atlantic carriers  on  the  subject  of  fares 
filed  between  the  US    and  Germany  by 
the   German   airline    A   transcript   was 
kept  and  was  made  public.  '  Moreover, 
as  the  transcript  shows,  the  Board  ex- 
pressed no  views  or  conclusions  on  the 
matters  raised.  Finally,  a  simple  reading 
of  the  September  policy  statement  reveals 
It  set  forth  only  general  criteria  and  prin- 
ciples  the  Board  considers  relevant  to 
rate-making,  and  in  no  way  purported 
to   describe    the   type   of   fare   structure 
the  Board  would  approve.  Neither  did  the 
sUtement    in    any    way    deal    with    the 
tariff  filing  discussed  at  the  meeting 

Finally,  we  will  not  adopt  the  condi- 
tion urged  by  ASTA  to  be  attached  to  our 
approval  of  the  resolution  containing  tlie 
22-45-day  excursion  fares.  The  new  re- 
quirement that  a  minimum  of  14  nights' 
sleeping  accommodations  be  included  in 
the  land  arrangements  when  the  excur- 
sion fare  is  used  in  constructing  an  in- 
clusive tour,  appears  to  be  reasonably 
related  to  the  GIT  fare  requirement  that 
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sleeping  accommodations  be  Included 
throughout  the  trip.  Tlie  14-nl«ht  re- 
quirement does  not  aeem  excessive  for 
a  fare  which  applies  to  trips  of  at  least 
22  days  and  as  many  as  45  days.  Simi- 
larly, the  requirement  appears  to  be  a 
reasonable  restriction  to  assure  the  valid- 
ity of  an  inclusive  tour. 

On  the  basis  of  all  of  the  foregoing 
considerations,  the  Board  concludes  that 
the  agreed  North  and  mld-Atlantlc  pas- 
senger fares  and  rates  "  are  reasonable 
both  as  to  level  and  structure  and  that 
the  underl.ving  agreements  should  be 
approved." 

The  Board,  acting  pursuant  to  sections 
102,  204fa».  404ib).  412,  and  1002  of  the 
Act.  makes  the  following  findings: 

1.  It  Is  not  found  that  those  resolu- 
tions and  agreements  set  forth  in  Appen- 
dix C  ■*•  are  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act; 

2  It  Is  not  found  that  those  resolu- 
tions set  forth  in  Appendix  D  "•  are  ad- 
verse to  the  public  interest  or  in  viola- 
tion of  the  Act.  provided  that  approval 
is  subject  to  conditions  previously  im- 
posed by  the  Board ; 

3.  It  is  not  found  that  those  resolu- 
tions and  agreements  set  forth  in  Appen- 
dix E '"  are  adverse  to  the  public  Inter- 
est or  in  violaUon  of  the  Act  provided 
that  approval  is  subject  to  conditions 
stated  therein; 

4  It  is  not  found  that  thase  resolu- 
tions set  forth  in  Appendix  F.'"  which 
are  indirectly  applicable  In  air  transpor- 
tation as  defined  by  the  Act.  are  adverse 
to  the  public  interest  or  In  violation  of 
tlie  Act;  and 

5.  Pending  Investigation  In  Docket 
23780,  It  is  not  found  that  those  resolu- 
Uons  .set  forth  in  Appendix  O '"  are  ad- 
verse to  the  public  Interest  or  In  viola- 
tion of  the  Act,  provided  that  Plesolutlon 
092g  Is  subject  to  the  condition  stated 
therein. 

Accordingly,  it  t?  ordered.  That: 

1.  Those  portions  of  Agreement-s  CAB 
22663,  22460,  22900,  22628,  22689  and 
22742  set  forth  in  Appendix  C  "  be  and 
hereby  are  approved 

2.  Those  portions  of  Agreement  CAB 
22663  .set  forth  In  Appendix  D  '"  are  ap- 
proved subject  to  previous  conditions 
imposed  by  the  Board: 


3.  Tbose  portkmfi  of  Agreements  CAB 
22663  and  22480  set  forth  In  Appendices 

^*L^  •*•  be  and  hereby  are  approved, 
subject  to  the  conditions  set  forth 
therein; 

o«--  Those  portlona  of  Agreements  CAB 
22663  and  22460  set  forth  In  Appendix 
r      be  and  hereby  are  approved ; 

5.  An  Investigation  is  hereby  instituted 
to  determine  whether  the  resolutions  set 
forth  In  Appendix  G  "•  and  Incorporated 
In  Agreement  CAB  22663.  1^-181  and  Fl- 
182,  are  adverse  to  the  public  Interest 
or  In  violation  of  the  Federal  Aviation 
Act  of  1958,  and  whether  the  fares  rules 
conditions,  and  provislMis  which  are   or 
will   be.   established  pursuant   to  siich 
agreements  are  or  will  be  unJusUy  dis- 
criminatory or   unduly  preferential    or 
unduly   prejudicial,    and   if   such   fares 
rules,  conditions,  or  provisions  are  found 
to    be   unjustly    discriminatory,    unduly 
preferential,  or  unduly  prejudicial,  to  de- 
termine how  such  fares,  niles,  conditions 
or  provisions  should  be  altered,  or  what 
order  should  be  made  to  remove  such 
discrimination,  preference  or  prejudice; 
6.  The  investigation  ordered  in  para- 
graph 5  above  is  consolidated  into  that 
currently  pending  In  Docket  23780;  and 
7    Decision  is  deferred  on  the  requests 
of  NACA  and  ACAP  for  an  Investigation 
of  transatlantic  fares  and  on  the  request 
of  the  Department  of  Transportation  for 
the     establishment     of     principles     and 
standards  for  transatlantic  fares. 

This  order  will  be  published  in  Uie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALJ  Harry  J.  Zink. 

Secretary. 

(FR  Doc.7a-5609  PUed  4-10-73;  8: 60  am  J 


"We  would  remind  the  carrlere  that  our 
requirement*  extend  to  all  earner  meetlnj^s 
whether  or  not  they  are  labeled  formal 
traffic  conferences. 

"  It  U  true  that  eome  limited  lATA  docu- 
ments are  not  now  publicly  maintained  by 
the  Board,  e.g..  reports  of  meetings  of  the 
Traffic  Advisory  Committee,  the  ExfcuUve 
Committee,  and  the  Cost  Committee  We  are 
revelwlng  our  practices  in  this  regard.  In 
any  event  we  did  not  consider  .-(uch  docu- 
meata  bareto. 

"The  Board  is  not  aware  of  any  "censor- 
ship" of  the  transcript,  as  ACAP  asserts. 


"We  are,  however  conditioning  approval 
of  Re.soliitlon  511,  Rates  for  Ltve  Animal,"!, 
t')  preclude  minimum  charves  for  thl.s  type 
if  traffic  above  the  level  of  those  established 
for  consignments  of  a  general  nature  We 
are  also  conditioning  the  resolution  so  as  to 
apply  pa.st  Board  policy  with  respect  to  the 
carrlai^e  of  baby  poultry,  monkeys  and 
primates  uniformly  In  all  areas  of  air  trans- 
portation   as   defined    by   the   Act 

"To  the  extent  that  ACAP  in  Its  com- 
ments Is  suegp.^tlng  that  the  B^iard.  In  dis- 
posing of  these  agreements,  not  consider  the 
reaaonableness  of  the  fares  Included  In  the 
agreements,  we  must  reject  this  contention 
We  have  considered  the  fures'  reasonableness 
to  the  extent  nece.s.sary  to  conclude  that  the 
Instant  agreements  are  not  adverse  to  the 
public  Interest  or  in  violation  of  the  Act. 
We  have  not.  of  course,  undertaiten  an  In- 
vestigation of  them  under  section  1002  of 
the  Act,  and  we  do  not  purport  herein  to 
make  any  findings  as  to  the  reasonableneaa 
of  these  fares  under  that  section. 


(DockeU  Nob.  23333,  23466:   Order  72-3-106] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 
Order      Regarding      Passenger      Fore, 
Cargo  Rate,  and  Related  Matters  in 
the  Western  Hemisphere 

Adopted     by     the     CivU     Aeronautics 
Board  at  Its  office  in  Washington,  DC 
on  the  30th  day  of  March  1972. 

Agreements  adopted  by  Traffic  Con- 
ference 1  of  the  International  Air  Trans- 
port Association  relating  to  passenger 
fare,  cargo  rate,  and  related  matters  in 
the  Western  Hemisphere.  Docket  23333 
Agreements  CAB  22460;  '  22689  22742' 
22822.  and  22900  ':  Docket  23486  Agree- 
ments CAB  22663.  "  22900;  =  and  22914. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


""  Filed  as  a  part  of  the  original  document 

•  Agreement  CAB  22460;  R-27:  R-37;  R-39- 
R-40;  R-t3  through  R-46,  R-tfi;  R^-4fl;  R-63' 
R-eO,  and  R-65. 

'  Agreement  CAB  22900,  R-3  through  R-9- 
and  R-li. 

'  Agreement  CAB  22663.  R-59^  R-62 
through  R.-65:  R-71,  R^72.  R-75,  R-76  R-79- 
R-84.  R^92;  R-94;  R-101;  R~103;  R-104;' 
R-107  through  R-109;  Rr-111:  and  R-114. 
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and  Put  261  of  the  Board's  Econaailc 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutiaDs  of  the  Znter- 
natioxial  Air  Transport  Association.  In- 
sofar as  they  are  of  significance  in  air 
transportation  as  defined  by  the  Act,  the 
agreements,  which  have  been  assigned 
the  above-designated  CAB  agreement 
numbers,  comprise  the  overall  woridwlde 
fare  structures  generally  Intended  for 
effectiveness  from  April  1,  1»72,  and 
cargo  rate  structures  In  the  Western 
Hemisphere  and  South  Pacific. 

By  Order  72-2-33,  dated  February  10, 
1972,  procedural  dates  were  established 
by  the  Board  for  the  receipt  of  carrier 
data  and  JustlflcaUon.  comments,  objec- 
tiCMis,  and  repli  with  respect  to  the 
agreements  on  flle  with  the  Board.  Data 
and  comments  have  been  received  from 
numerous  persons  and  the  matter  is  now 
ready  for  the  Board's  decision.  This  order 
will  deal  with  Western  Hemisphere  fare 
and  rate  matters  and  other  orders  issued 
contemporaneously  herewith  deal  with 
other  areas. 


The  agreemend.  The  fare  agreements 
reflect  general  Increases  stemming  pri- 
marily from  currency  realignments 
rather  than  basic  fare  changes.  The  prin- 
cipal elements  of  the  cargo  agreements 
consist  of  rates  for  the  movement  of  gen- 
eral cargo,  specific  commodities  and 
containerized  freight  in  unit  load  de- 
vices. In  addition  to  increasing  the  rates 
as  a  result  of  devaluation  of  the  dollar, 
northbound  rates  are  increased  which 
would  t«id  to  lessen  the  existing  direc- 
tional disparity  and  specific  commodity 
rates  have  generally  been  Increased,  f^ir- 
ther  Increases  result  from  the  cancella- 
tion of  various  rates  and  decreases  re- 
sult from  the  addition  of  new  rates  and 
descriptions.  Appendix  A  *•  sets  forth  a 
comparison  In  principal  markets  of  pres- 
ent and  proposed  fares  and  rates  and 
percentage  (Ganges. 

Carrier  jiutiflcation.  The  U.S.  carriers 
request  that  the  Board  approve  the  vari- 
ous agreements.  Generally,  the  carriers, 
in  their  statements,  and  data  In  support 
of  their  views.  Indicate  that  fare  and  rate 
alterations  are  Justified  by  higher  costs 
resulting  from  devaluation  of  the  U.S. 
doUar  in  relation  to  other  currencies  and 
from  a  need  to  Increase  revenues  and 
profits  which  In  the  past  have  been 
marginal. 

Comments  and  objections.  Comments 
have  been  filed  by  the  National  Indus- 
trial Traffic  League  (the  League)  re- 
questing disapproval  of  an  LATA  resolu- 
tion providing  for  the  imposition  of  a 
$1.50  dociunentation  charge  in  the  West- 
em  Hemisphere  when  an  lATA  member 
or  his  agent  issues  or  completes  the  air 
wayblU.  The  League  contends  that  the 
proposed  charge  is  unreasonable  and 
contrary  to  the  public  interest;  that  the 
establishment  of  a  $1.50  charge  as  a 
minimum  may  be  too  high  in  relaUcsi  to 
the  costs  Inciured;  that  the  ImposlUoi 
and  collection  of  such  a  charge  Is  Incon- 


sistent with  kng  standing  practices  in 
surface  transportation  modes;  that  the 
text  of  the  reeolutloa  la  amblfiious  as  to 
when  or  under  what  drcumstancee  the 
charge  may  be  collected;  and  that  the 
Imposition  of  this  proposed  charge  would 
create  the  possibility  of  double  compen- 
sation of  lATA  agents,  many  of  whom 
already  impose  a  service  charge  for  the 
preparatim  of  the  necessary  shiiH>ing 
documents.  The  League  further  alleges 
that  there  are  reported  Inftances  vihea 
the  air  carriers  will  not  permit  the  shlt>- 
per  to  prepare  the  air  waybill,  that  air 
carriers  will  not  release  the  air  waybill 
form  for  the  shipper  to    use,  and  that 
it  is  unreasonable  for  the  carriers  to 
coUect  a  charge  from  the  shinier  for 
preparation  of  a  doctmient  «Mch  is  both 
a  contract  of  carriage  and  a  receipt. 

Replies.  Pan  American  has  responded 
to  the  comments  of  the  Ntktional  In- 
dustrial  Traffic  League  stating   that  a 
similar  resoluticm  has  been  in  effect  in 
other  world  areas  for  a  nimsber  of  years, 
and   that   at  least   70   percent  of   Pan 
American  8  waybills  issued  in  the  United 
States  are  issued  by  agents  who  will  be 
the  beneficiaries  of  the  charge.  The  car- 
rier alleges  that  competitive  ccHisidera- 
tions  will  stabilize  the  fee  as  specified  In 
the  resolution  and  that  double  compen- 
sation will  notTwxrue  to  the  agents  be- 
cause,   to    the    best    of   its    knowledge, 
documentation    fees    are    assessed    pri- 
marily   for    the    execution    of    export/ 
Import  documents  required  for  Interna- 
tional shipments.  Pan  American  believes 
the  wording  contained  in  the  resolution 
is  not  ambiguous  as  c<»itended  since  the 
wording   "Issues  or  completes"   i4>plles 
only  to  those  cases  where  an  agent  pre- 
pares an  air  waybill  and  is  raititied  to 
retain  the  fee.  Hie  carrier  believes  that 
the  application  of  a  nominal  standard 
fee  constitutes  a  better  aivroach  than 
the  Inclusion  of  the  applicable  charge 
in  the  rate  structure  wtUch  would  pro- 
duce a  scale  of  charges  depoidlng  on  the 
weight  of  shipment. 

Findings.  As  indicated  earlier  in  this 
order,  the  fare  increases  prt^xised  stem 
primarily  from  currwicy  realigments 
rather  than  from  changes  to  the  basic 
fare  structure.  Between  U.S.  and  Carib- 
bean points,  e.g.,  McHitego  Bay  and 
Caracas  fares  are  generally  increased  by 
about  5  percent.  Fares  to  Rio  de  Janeiro 
and  Buenos  Aires  are  subject  to  lesser 
Increases,  however.  Normal  economy 
fares  are  increased  by  about  2  percent 
and  promotional  fares  by  only  1  percent, 
approximately.  Pares  to  and  from  Mexico 
remata  generally  unchanged. 

As  regards  cargo  rates,  in  addition  to 
increases  resulting  from  devaluation,* 
northbound  rates  are  increased  to  re^ 
duce  the  directional  disparity  compared 
with  southbound  rates  and  adjustments 
to  the  specific  commodity  rate  structure 
have  the  effect  of  increasing  some  rates 
while  reducing  others. 
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In  response  to  Board  Order  73-3-33. 
the  carriers  furnished  detailed  forecasU 
of  revenue,  costs,  ln?«stment,  and  rate  of 
return  on  the  basis  at  the  present  and 
proposed  fares.  Amwndlz  B,"  Table  I, 
summarises  the  carriers'  gatomimioas. 

The  carriers'  forecasts  of  return  on  in- 
vestment range  from  0.8  percent  for  Pan 
American  to  12.3  percent  for  Braniff 
American's  return  is  estimated  to  be 
4.3  percent,  while  Eastern  projects  10.9 
percent.  However,  the  Board  has  ad- 
Justed  Pan  American's  estimate  <a  oper- 
ating expenses  to  exclude  certain  oost  m- 
cntases  which  appear  to  be  anticipatory 
in  character,  as  w^  as  the  B-747  main- 
tenance expense  Increases,  consistent 
with  the  adjustments  adopted  In  our 
orders  dealing  with  the  transattanUc  and 
transpacific  agreements.* 

On  the  basis  of  the  adjusted  level  of 
operating  expenses,  PAA's  return  on  m- 
veetment  would  be  1.4  percent  in  the 
future  year.' 

Historically,  the  UJS.-flag  carriers  op- 
erating to  South  America  have  experi- 
enced modest  earnings.  Tht  forecasts 
submitted  in  c(»inecti<»i  with  our  review 
of  these  agreements  suggest  that  this 
pattern  will  continue,  although  the  in- 
stant rate  and  fare  agreements  should 
result  in  a  better  earnings'  situation  than 
could  be  anticipated  if  current  fares  and 
rates  were  maintained.  The  area  is 
marked  by  considerable  instability  of 
fares  and  rates  due  to  non-IATA  carrier 
flUngs  and  by  Instances  of  substantial 
currency  instability. 

Moreover,  the  bulk  of  the  increases 
proposed  by  these  agreements  are  the 
result  of  the  currency  adjustments  and, 
as  such,  reflect  a  factor  beyond  the  car- 
riers' control  and  one  which  flows  from 
currency  exchange  policies  adopted  by 
many  governments.  As  we  stated  in  the 
transatiantic  lATA  order,  we  know  of 
no  way  to  match  exactly  the  adjustment 
applied  to  airline  rates  and  fares  to  the 
additional  costs  oi  doing  business  stem- 
ming from  the  currency  devaluation.  On 
the  basis  of  available  data,  the  instant 
agreements  do  not  appear  unreasonable 
in  this  respect. 

The  fare  agreement  retains  the  pres- 
ent fare  structure,  which  consists  of  in- 
dividual excxirslon.  OPT,  and  affinity 
group  farefi,  although  Meeting  some 
small  changes  In  relationships  among 
fares  for  these  services.  Wa..are  oon- 
cemed  with  the  economic  soundness  of 
the  first-class  excundon  fare  but  win  ap- 
prove it  for  a  further  period  since  the 
fare  has  been  In  effect  for  several  years. 
However,  approval  of  this  type  of  fare 


**  PUed  as  a  p«rt  of  ttvt  orlgtuJ  document. 


'  Rates  to/from  Carlbbeui  point*  are  raised 
about  6  percent:  to/from  South  America  1 
percent  Rates  for  services  to,  from  Mexico 
are    unciianged. 


'•  FUed  as  a  part  of  the  ortglnal  document. 

•Load  factors  ranging  from  62-67  petx^nt 
are  emtxxlled  In  the  oarrtera'  forecasts.  Tbeae 
levels  appeaj'  reasonable  for  their  aemoes  for 
ratemaklng  purpoaee.  Acceptance  of  these 
load  factors  la  subject  to  the  reeervstlons  ex- 
pressed in  our  orders  on  transatlantic  and 
transpacific  fares  issued  contemporaneously 
herewith. 

•For  the  reksons  set  forth  In  our  com- 
panion order  on  transatUmtlc  fares,  we  do 
not  give  much  weight  to  the  results  Indi- 
cated for  Pan  American 
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beyond  the  term  of  the  present  agree- 
ment wUl  depend  upon  full  justLflcation 
of  It  Our  acuon  herein  is  not  to  be  con- 
sidered as  a  precedent  for  extension  of 
such  fares  to  U.S.  domestic  services. 
Aside  from  this  fare,  ttie  fare  structure, 
as  such,  appears  reasonable. 

In  addiuon  to  the  general  increase  In 
cargo  rates  stemming  from  the  currency 
adjustments,  the  agreement  also  cancels 
some  specific  commodity  rates,  raises 
others,  and  raises  northbound  general 
commodity  rates  to  lessen  the  present 
directional  disparity.  The  modifications 
should  improve  the  economics  of  the  car- 
riers' cargo  services.  Moreover,  we  are 
aware  of  no  basis  to  maintain  a  higher 
level  of  rates  for  shipments  from  the  U.S. 
than  for  .shipments  to  the  U.S. 

With  respect  to  the  matter  raised  by 
the  League,  the  Board  has  concluded  to 
condition  Its  approval  of  Resolution  512c 
that  would  permit  a  charge  for  the  prep- 
aration 0/  air  waybills  in  the  Western 
Hemisphere  so  as  to  have  the  effect  of 
precluding   such   charge   In    the   United 
States  and  its  Western  Hemisphere  ter- 
rtories.  The  carriers  have  provided  no 
data   which   would   indicate  the   actual 
cost  of  Issuing  a  waybiU.  nor  have  the 
cargo  agents   who  allegedly  Issue  some 
70  percent  of  the  waybills  Issued  in  thl."? 
country   shown    that   such   a   charge   Is 
warranted.  Accordingly,  we  are  unable  to 
conclude  that  the  proposed  charge  is  rea- 
sonable and  consistent  with  the  public 
Interest    We  are   al.so  conditioning  our 
approval    of    Resolution    511,   Rates   for 
Live  Animals,  so  as  to  preclude  high  min- 
imum  charges   for   this   type  of  trafBc 
above  the  level  of  those  established  for 
consignments   of   a   general   nature.   No 
Justification  has  been  submitted  by  the 
carriers    for    the    50-percent   surcharge 
proposed.  We  are  also  conditioning  the 
resolution    so    as    to   apply    past    Board 
policy    with    respect   to   the   carriage   of 
baby    poultry,    monkeys,    and    prlmatea 
uniformly  In  all  areas  of  air  transporta- 
tion as  defined  by  the  Act 

On  the  basLs  of  all  of  the  foregoing 
considerations  and  Information,  the 
Board  concludes  that  the  agreed  passen- 
ger fares  and  cargo  rates,  except  as  set 
forth  above,  for  services  in  the  Carib- 
bean and  Central  and  South  America, 
are  reastmable  both  as  to  level  and  struc- 
ture, and  that  the  underlying  agree- 
ments should  be  approved. 

The  Board,  acting  pursuant  to  sec - 
Uons  102.  204(a),  and  412  of  the  Act, 
makes  the  following  findings: 

1  It  is  not  found  that  those  resolu- 
tions and  agreements  set  forth  in  Ap- 
pendl.x  C  '  are  adverse  to  the  public  in- 
terest  or  In   violation   of  the  Act; 

2  It  Is  found  that  those  resolutions 
set  forth  In  Appendix  D '  are  adverse  to 
the  public  interest  or  In  violation  of  the 
Act;  Provided.  That  approval  is  subject 
to  condlUons  previously  Imposed  by  the 
Board;  and 

3  It  is  not  found  that  those  resolu- 
tions and  agreements  set  forth  In  Ap- 
pendix E '  are  adverse  to  the  public  in- 
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terest  or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  conditions 
suted  herein. 

Accordingly,  it  ts  ordered.  That 

1.  Those  portions  of  Agreements  CAB 
22663.  22460.  22900.  22689.  and  22742.  set 
forth  in  Appendix  C  '  as  well  as  Agree- 
ment CAB  22914,  be  and  hereby  are 
approved; 

2.  Those  portions  of  Agreements  CAB 
22663  and  22460  set  forth  in  Appendix 
D  '  are  approved  subject  to  previous  con- 
ditions Imposed  by  the  Board;  and 

3.  Those  portions  of  Agreements  CAB 
22663  and  22460  set  forth  in  Appendix 
E.  as  well  as  Agreement  CAB  22822  be 
and  hereby  are  approved  subject  to  the 
conditions  set  forth  in  Appendix  E.' 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
tsEAL]  Harry  J.   Zink. 

Secretary 
[TO  Doc  72-5510  PUed  4-10-72:8  50  ami 


'Filed  M  A  part  of  the  original  document. 


{Docket  No.   18078:   Order  73-4-  6 1 

AMERICAN  AIRLINES,   INC. 

Order  To   Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  4th  day  of  April  1972. 

American  AirUnes,  Inc.  for  the  issu- 
ance of  an  order  to  show  cause  amending 
Order  68-9-S,  as  amended  by  Order 
69-9-152  and  70-3-147. 

By  petition  filed  February  29.  1972, 
American  Airlines.  Inc.  (American)  re- 
quests that  the  service  mail  rates  in  ef- 
fect for  the  transportation  of  military 
ordinary  mall  (MOM)  as  established  by 
Order  68-9-8,  as  amended,  be  made  ap- 
plicable to  the  extent  necessary  to  per- 
mit American  and  Seaboard  World  Air- 
Unes. Inc.  (Seaboard)  to  equalize  rates 
for  MOM  on  through  service  between 
Washington.  D.C.  and  Baltimore.  Md..  on 
tlie  one  hand,  and  Sluumofi.  Glasgow, 
Paris,  Amsterdam.  Bnissels,  Hamburg' 
tXisseldorf,  Cologne/Bonn.  Stuttgart, 
Munich.  Nuremburg,  Copenhagen,  Oslo. 
Stockholm.  Geneva,  Basel,  Zurich,  Milan, 
Naples,  and  Rome,  on  the  other  hand. 

American  states  that  the  MOM  rate 
presently  applies  to  American  in  con- 
junction with  through  carriage  of  such 
maU  involving  the  foreign  pctots  Lon- 
don-Prankfurt,'  and  seeks  only  to  add  the 
additional  foreign  points  cited  above. 
The  carrier  states  that  a  notice  of  elec- 
tion and  agreement  for  equalization  cov- 
ering this  carriage  of  mall  ha*  been  filed 
with  the  Board '  and  the  service  will  be 
Initiated  upon  the  establishment  of  the 
rates  as  requested  herein. 

On  March  20,  1972,  the  UjB.  Postal 
Service  filed  a  reply  indicating  the  Post- 
master General  has  no  objections  to 
American's  petition. 

The  Board  finds  it  Is  m  the  pubUc 
interest   to   establish   the   service   mall 

'  Order  70-3-147,  March  30.  1970. 
•Dockets  16349  and   18078. 


rates  requested  herein.  Therefore,  upon 
consideration  of  the  petiUon  and  the 
reply  filed  herein,  and  other  matters 
officially  noUced,  especially  those  set 
forth  In  Order  70-3-54.'  the  Board  pro- 
poses to  issue  an  order  to  Include  the 
following  findings  and  conclusions: 

1.  The  petition  of  American  to  per- 
mit further  equalizaUon  of  MOM  rates 
in  conjunction  with  through  transpor- 
tation of  MOM  mail  involving  the  addi- 
tional foreign  points  as  stated  therein 
shall  be  granted. 

2.  In  order  to  accomplish  such  equali- 
zation Order  68-9-8  shall  be  further 
amended  as  follows : 

Paragraph  (3)  of  footnote  2.  on  page 

2  of  Order  6a-9-5  shall  be  amended  to 
read: 

(3)  Such  service  aliall  also  Include  the  car- 
riage of  MOM  by  American  between  Wash- 
ington, D.C,  and  Baltimore,  Md..  on  the 
one  hand,  and  New  York,  NT.,  on  the  other 
hand,  in  conjunction  with  the  through  car- 
riage of  MOM  between  Washington,  DC.  and 
Baltimore,  Md  ,  on  the  one  hand,  and  Lon- 
don, Frankfurt.  Shannon,  Glasgow,  Part*. 
Amsterdam.  Bruaaels.  Hamburg.  Duaaeldorf 
Cologne,  Bonn.  Stuttgart.  Munich.  Nurem- 
burg. Copenhagen.  Oslo.  Stockholm.  Geneva. 
Basel,  Zurich,  Milan.  Naples,  and  Rome  on 
the  other  hand. 

3.  The  mail  rates  proposed  herein  are 
to  be  paid  enUrely  by  the  Postmaster 
General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  particularly  sec- 
tions 204<a)  and  406  thereof,  and  the 
regulations  promulgated  In  14  CFR  Part 
302:  ' 

/disordered.  That: 

1.  All  interested  persons,  &nd  particu- 
larly American  Airlines,  Inc„  National 
AirUnes,  Inc..  Pan  American  World  Air- 
ways, Inc.,  Seaboard  World  Alrlln«s.  Inc 
Trans  World  Airlines.  Inc..  the  Post^ 
master  General,  and  the  Department  of 
Defense  are  directed  to  show  cause  why 
the  Board  should  not  further  amend 
Order  «8-9-fl,  September  4,  1968,  as 
amended,  as  proposed  above. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  the  rules  of  pracUce. 
14  CFR  Part  302.  and  If  there  Is  any 
objection  to  the  rates  or  to  the  other 
findings  and  conclusions  specified  here- 
in, noUce  thereof  shall  be  filed  within 
10  days,  and,  If  noUce  Is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days,  after  the  date 
of  service  of  this  order. 

3  If  notice  of  objection  la  not  filed 
within  10  days,  or  If  noUce  Is  filed  and 
answer  Is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  st^js 
short  of  a  final  decislGii  by  the  Board, 
and  the  Bofu-d  may  enter  an  order  fixing 
the  rates  and  incorpwatlng  the  findings 
and  conclusions  stated  herein. 


•March  11.  1970. 
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4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  Issues  Involved  In  de- 
termlnlnc  the  fair  and  reasonable  rates 
herein  sbaU  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  In  14  CFR  302  J07. 

5.  "nils  order  shall  be  served  upon  the 
parties  enumerated  In  paragraph  1, 
above. 

This  order  will  be  published  in  the 
Fedekal  Rxgistu. 

By  the  Civil  Aeronautics  Botu-d. 

tS«ALl  HaUT    J.    ZUfK, 

Secretary. 
[FR   Doc.7»-6607   PU«d   4-10-72:8:60   am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  which 
the  Environmental  Protection  Agency 
(E3»A)  has  reviewed  smd  commented 
upoa  In  writing  during  the  period  from 
February  28.  1972,  to  Jitorch  15,  1972.  as 
required  by  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  section  309  of  the  Clean  Air  Act,  as 
amended.  The  listing  Includes  the  Fed- 
eral agency  responsible  for  the  state- 
ment, the  nimiber  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPA's 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  II  contains  a  listing  of  pro- 
posed regulations  reviewed  by  EPA  dur- 
ing the  period  from  February  28.  1972,  to 
March  15,  1972,  under  section  309  of  the 
Clean  Air  Act.  The  listing  Includes  the 
Federal  agency  responsible  for  the  pro- 
posed regulation,  the  title  of  the  regula- 
ticm.  the  classificatlcHi  of  the  nature  of 
EPA's  coments,  and  the  source  for  copies 
of  the  comments. 

Appendix  HI  contains  definitions  of 
the  foiu-  classifications  of  the  goieral  na- 
ture of  EPA's  comments.  Copies  of  EPA'a 
comments  on  these  draft  environmental 
Impact  statements  are  available  to  the 
pubUc  from  the  EPA  offices  noted. 

Apctendix  rv  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of  EPA 
comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental 
impact  statements  are  available  from  the 
Federal  department  or  agency  which  pre- 
pared the  draft  statement  or  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151. 

Dated:  April  4.  1972. 

BaxLDom  Mxtkss. 
Director,  Office  of  Federal  Activities. 
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Iv-^AKC-OOOae-M    RadloactlT*  SoUd  W»gt«-  Volumt  BeducUoo  Fadi- 
I>^:oE-««88-04:  Bound  Brook  Flood  Conuol  Tn^eel  tSatuat*. 
I)  rok-28106-(H:  BuUocks  PotW  Core  Maintenance  Drwdjlnj  Pro) 

'^iFv^^H*^-  ^°^^    hnotb    Rabwtj    River    Flood    Control 
N.  1  ^  No.  142. 

L)-COK-3218l-07   Malntenanoe  ol  the  Harlem  Rlrer  Channel 

D-COE-a21*e-07:  New  York  Hartxir  At>ehora«i  ^^ 

^-COE-»2lfi»-07:  Maintenance  of  Westch«e««r  Creek.  NY 

U-COK-tnOO-ll    Branch  Channel,  Vidnlty  of  Delaware  ClVy-Deii^' 

'^^-J-'^^-aBOBT-lT:  Mayfleld  Creek  and  Tributaries   Kentucky  Flood 

H"!^'9§"SS*"*    Upper  MlsBijdppt  River  Baxln  iMinneaota) 

H'iiRS'S?^^^    ''"°'  ^'^"  '''ood  Coniroi  (KUm,  Mich  )      

ffli^CU  ^dS*)  ^'""^   ^''"'  '^'°"''   '"'^     '*""    and"  North' 
^O^^l6»-»»:  ConatrucUoB    of    V.8     J'ost    Office    iHonolalu. 

n'i-nl"£IS-i?-.°**  ^^^'  ^Mh  ■  Sniall  Boat  Ba»ln 

•R^i^S"'"'*""-  ^^'  Creek  Lake  Project,  Rofue  River   Orwt 

R^9^-!iS'»-**-  Wahkiakum  County  Diking  buitrict  

n"nni:SSi2:Jf ■  ?""  ^^U  Tex«  Cooperative  Dlapaow  Cootrii:: 
FU )    "^^  **  Watorahed  (Lauderdale  County, 

D  RnltSSftS-  ?'»,P«^i"»  "f  S-^f*  Herblade  b,  IndneraUoo.   . 
D- DO  D- 10016-09:  RelocaUon  of  Tarjel  FadbUes  from  Aqua  Cay  to 
,.^,i°"S!^'  Atlantic  Fleet  Weapooi  Range,  PR 
D-poD-890«7-24.  Mississippi  River,  East  Bank  Warren  to  Wilkinson 

*•  ountlei.  MiBs. 
^  j?^OI^80afr-»4:  Propoeed    Prototype    DistUlation    Plant    i  Browns - 

iM^Si"*""*^"-  '^'No'l  'nit.  Plok-Sloan  Mo   Basin  Program 
M  RRiiiSiS""   C'''"»  M'»^o»»  J>ani  and  R«8erveir  iWyomliiir" 
D-DOI-40820-54:  8R2,  Sultan  VIdnity,  Passinit  Laiiw  ""^'--- 

"   I^T-JJIW-OI:  Airport  CusUims  Building  Repia.-^inpiil  ^Bantor," 

JM^SZ~JS^^'-  "^^ ^    ^'"'''  '•*  Improvement    Harrtngton,  Maine) 

I)DOT-I0117-07:  Nassau  EiprtMway    .No> 

D-I)OT-«013»-07:  Beacon  Arterial- Rouu  »!>,  Improvement  Dutcbesa 

Junction  to  Intaratate  Route  M,  Dutchees  County 
D^pOTHOiaO-07:  Buckley  Coruers-HollowrUle  Route  a  Columbia 

County,  No   108. 
D-DOT-«»61-0B:  Artificial  Reel  (Ponce   P  R  ) 

p   pOT-ei018-07;  Albany  County  Airport  Re-ioiilij  Ko'iia 

I)_r)r)T-Wl»-07:  Sunrise  Highway  Eiu-rislon,  Rout*/;   Shinruwf  k ' 

"it  Ik"  "*  ■*^™**""'*'    tHxitli&mpton  and   East   Hampton, 

\\  \ll'J:^^\i  Route  66   Kalrlai  and  ArllngU.t;  CounU*,  Va 

K.    t    ~k^  '     '^'°"'*'>       Kcntuiky     Highway     Protect, 

1>   noT-10967-17:  APD  640  (8)  wid  ij    Pike  c.ui.iy    Kv 

I'   l>OT-««ie«-18:  Uavw.x>d  County.  N  C  ,  (anion  to  V.Sm 

1'   I>iiT-W96ft-18    Oulltord  (  ountv,  High  I'oinl    \  C 

I'   IM)T-40962-28    8-Pro)e<:t  ,Nu   20S.,V  Jefter^in  Coumy    I'lid 

D  pOT-406a^«    T.H      23,     Lyon      Yellow    Medicine;    ChVppews" 

(  ounty,  Minn.  '^' 

I>   l)UT-4in4-0S    Route  206  Newton  Bypass    NJ     No   US 
"wur"*'"*"'*    '"*'"    *"     '^"""•-^S    Me.n.nal    Air,>ort    (Ashland,' 
I>  D(JT-61062-Z7;  Efflngliam  County  Alriwt  :Ililii„i. 

D-DOT-«)62»-ai    State  Road  37.  Pern  (ouiitv    Ind  

'-•-^^T -61097-28:  Fremont    Municipal  Alrpori.  Newsygo  CouittV.  ' 

I>^^jJ^-»"»7-»    Sprtngfield    Municipal    Airport,    Brown    Coanty. 

^"'JOT -81098-28:  Schoolcraft  County  Airport,  Manlstlque  Coanty, 

D-DOT-40618-27    FA    Route  48,  Coot  County    111 
D  pOT-40610-27;  FA      Route    24,    S.B.I      Route    "a.    Urtnibi' 
County,  III.  •— » 

R'HSI"***"**-  Controlled  Access  Facility  of  f  Ha»  Teiaj, 
D-DOT-61064-J2:  Ooldsby  Airport  (Normaii    Ukla 
n  TAoJrSSMl-  P'^«-'S-l«»<l)6mllMwe«  C  y  «New  Meite,>:: 
^Uhu^;^S?!'*^J^^  ^^  ^"'^^  ^"    F-»»a2.  State  Roul^ui 

White  Castle,  n>erTill«  Parish.  La  ~  >^,  ui 

D-IJOTH09T2-S8:  From  1.8  mllee  north  ot  Monroe  Overpass  Lubbock 

(  ounty   Tet  •"'•~o« 

KRSJ  liUSi*^    HemphlU  Municipal  Airport  iHemphiU,  Tex.  I 

R"^^n2^iSS2"S-  ^f'rri-Uli,  Jeflenwn  County.  Katis i.'  J 

R"R«3;:2SSiI-  ?."«"y  «i»-Black  Hawk  f  ounty,  low.     :... 

Stand  "^^^^'      "*P****^   Improvemeiit  of   C  S    M  to  Freeway 

D-DOT-40««»-»6;  1-80-1  (11)  and  (12)  S-28*  i4,  and  S-eaO-A-Cbey- 
enne  Cooiitr,  Nebr.  -»»^.=-v.uoj 

R:RR?i:2SilI-  SS.**''  *»  »ood»>ury  Coanty,  Iowa 

B:g8?:SS^:  ?^7Li?^„»fiT'|yr^'  "^ 

Vo^^^SS^silS:^-*^'— •    ^'°"     8t      He.«»:Columbia- 

R  SRIiS?*-"=    Wert  Seattle  Freeway  Proje,.! 

^DOTHOSaWi:  Indnstrtal  Freeway   U^KSTMuitnomah   CoiitT," 

I  "IpS^JSJiJ-  V:!r^'^^^  ^»*  B«onstriMtk«,iSttir^"': 

TVmSSSS^'  8qb»tatton-Delrtdg»    SubMatloD    2B    kr. 
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NOTICES 


A,«»o„  I.-K..3o««^..  X...e^B.„««^  ^^^^^^^^^^^ 


Responsible 
Federal 
Agency 


Title  and  nnmber  of  .itatmient 


General  Serrlcee 
Administration. 


Qeneral      Sooree  for 
nature  of      copies  of 
comments    oomments 


%yiem^^^'^^'^   Pentagon  S«wer  ConnccUon  to  Arlington  County 


^C^e^efo^'-      »-fi  ui>"-8«««7:  G«n»d.,  New  Community  Final  Statement 
ment. 

Veterans  Admin- 
istration. 


1  D 

2  C 


D-VA-81(M3-4«:  New  BSO  Bed  V.A.  Hospital,  Loma  Linda,  Calif. 


Responsible 
Federal 
Agency 


A,«.oa  ^--'-->'r..Tj^s^':^rs:zij^x^  *'"  '«-«> «"— ■ 


Title  and  number  of  statement 


Interstate  Com- 
merce Com- 
mission. 

Department  of 
Agriculture. 


QeneraJ  Source  for 
nature  of  copies  of 
comments    comments 


"mS.^oui^AM^tS"'  ""  '"''"«"«■"""«  'he  National  Envlron- 
R-DOA-9004a-00:  NaUonaJ  Forest  Development  Trails 


A 

A 


Appbmdix  m 

Definition"  or  Codm  for  thb  General 
Nature  of  EPA  Comments 

(1)  General  Agreement/I>ack  of  Objec- 
tions: The  Agency  generally: 

(a)  Has  no  objections  to  the  proposed 
action  as  described  in  the  draft  Impact 
statement;  ^^ 

(b)  Suggests  only  minor  changes  lu  the 
proposed  action  or  the  draft  impact  state- 
ment; or 

(c)  Has  no  comments  on  the  draftlmpact 
statement  or  the  proposed  action. 

(2)  Inadequate  Information: 

The  Agency  feels  that  the  draft  Impact 
statement  does  not  contain  adequate  Infor- 
mation to  assess  fxUly  the  environmental  Im- 
pact of  the  proposed  action.  The  Agency's 
comments  call  for  more  information  about 
the  potential  environmental  hazards  ad- 
dressed In  the  statement,  or  ask  that  a  po- 
tential environmental  hazard  be  addressed 
since  It  was  not  addressed  In  the  draft 
statement. 

(3)  Major  Changes  Necessary: 

Th«  Agency  believes  that  the  prop<->sed  ac- 
tion, as  described  In  the  draft  Impact  state- 
ment, needs  major  revisions  or  major  addi- 
tional safeguards  to  adequately  protect  the 
environment. 

(4)  Unsatisfactory: 

The  Agency  believes  that  the  proposed  ac- 
tion Is  unsatisfactory  because  of  its  poten- 
tially harmful  effect  on  the  environment 
Furthermore,  the  Agency  believes  that  the 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  'from 
the  hazards  arising  from  this  action  TTie 
Agency  therefore  recommends  that  alterna- 
tives to  the  action  be  analyzed  further  (in- 
cluding the  possibility  of  no  action  at  all). 

Appendix  IV 


P.  Director  of  Public  Affairs.  Region  V  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive.  Chicago.  IL  60606. 

O  Director  of  Public  Affairs,  Region  VI 
Environmental  Protection  Agency  1600  Pat- 
terson   Street.    Dallas.    TX    75201  ' 

H.  Director  of  Public  ASalrs.  Region  vn 
Environmental  Protection  Agency.  1735  Bal- 
timore  Street.   Kftn.s«s   Cltv.   MO   64106 

I.  Director  of  Public  Affairs.  Region  VIII 
Environmental  Protection  Agency.  Lincoln 
Tower.  Room  916.  1860  Lincoln  Street  Den- 
ver. CO  80203 

J.  Director  of  Public  Affairs,  Region  IX 
Environmental  Protection  Agency.  lOO  Cali- 
fornia Street.  San  Pranclsco,  CA  94102. 

K.  Director  of  Public  Affairs.  Region  X  En- 
vironmental I>rotectlon  Agency,  1200  SUth 
Avenue.  Seattle.  WA  98101. 

|FR  Doc.72-5402  PUed  4-10-72;8.45  am] 
GEIGY  AGRICULTURAL  CHEMICALS 


SoiTRCES  FOR  Copies  or  EPA  Comments 

A.  Director.  Office  of  Public  Affairs  Envi- 
ronmental Protection  Agency.  Washington 
DC  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency.  Room  2303 
John  P  Kennedy  Federal  Building.  Boetou.' 
Mass.  02203. 

C.  Director  of  Public  Affairs.  Region  11.  En- 
vironmental Protection  Agency.  Room  847. 
26  Federal  Plaza,  New  York.  NY  10007 

D  Director  of  Public  Affairs.  Region  III. 
Envlroimiental  Protection  .'\gency,  Curtis 
Building.  8th  and  Walnut  Streets.  Philadel- 
phia. PA   19106. 

E.  Director  of  Public  Affairs.  Region  TV.  En- 
vironmental Protection  Agency.  Suite  300, 
1421  Peachtree  Street  NE.,  AUanta  OK 
30309. 


Notice   of  Extension   of  Temporary 
Tolerances 

Geigy  Agricultural  Chemicals.  Divi- 
sion of  Clba-Oeigy  Corp.,  Ardslev  NY 
10502.  was  granted  temporarv  tolerances 
for  residue.s  of  the  herbicide  2  4-bLs- 
I  isopropylaniino )  -6-  methylihio-.<!-trla- 
zine  in  or  on  the  raw  agncultural  com- 
modities soybean  fodder  and  forage  at 
1  part  per  million  and  soybeans  at  0  25 
part  per  million  on  August  8.  1969  <  no- 
tice wa^  publi.shed  in  the  Federal  Reg- 
ister of  August  15,  1969  I  34  P  R  13-'86  '  i 
At  tJie  request  of  the  firm,  the  temix)rar>- 
tolerajices  were  extended  to  July  1  1972 
•notice  was  published  in  the  Federal 
Register  of  August  17,  1971  (36  F  R 
15679)  ). 

The  firm  has  requested  a  6-month 
extension  to  obtain  additional  efficacy 
data.  It  is  concluded  that  such  exten- 
sion will  protect  the  public  health  A 
condition  under  which  Uie  temporarj- 
tolerances  are  extended  is  that  the  her- 
bicide will  be  used  In  accordance  with 
the  temporary  permit  which  is  being 
i.s.sued  concurrently  by  the  Environ- 
mental ProtecUon  Agency  and  which 
provides  for  distrlbuUon  under  the  Geigy 
Agricultural  Chemicals  name 

As  extended,  these  temporary  toler- 
ances expire  January  1,  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (sec.  408(j>,  68  Stat.  516- 
21  U.SC.  346aij'  ',  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
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yironmenUl  ProtecUon  Agency  (35  PR. 
I5623>.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Peeticides  Pro- 
grams '36  F.R.  9038). 

Dated:  April  5.  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 
(PR  Doc.72-5477  FUed  *-I0-72;8:48  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  CITY  BANCORPORATION  OF 
TEXAS,   INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Banco rporation  of  Texas 
Inc..  Houston.  Tex.,  a  bank  holding  com- 
pany within  tlie  meaning  of  the  Bank 
Holding  Company  Act.  ha^  applied  for 
the  Board's  approval  under  secUon  3a> 
<3i  of  the  Act  (12  U.S.C.  1842(aM3i  >  to 
acquire  100  percent  dess  directors'  quali- 
fying shares)  of  the  voting  shares  of  a 
nonoperating  bank  formed  lor  the  pur- 
Po.se  of  acquiring  the  assets  and  assum- 
ing the  liabilities  of  Gulfgate  State  Bank 
of  Houston,  Houston.  Tex.  .Bank)  The 
propped  acqulsiUon  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquLsition  of  the  shares 
of  Bank. 

Notice  of  receipt  of  the  application  has 
9^K?  ^i^v"  ^  accordance  with  section 
31  bi  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
Apt  <12  U.8.C    1842(c)  )   and  finds  thaf 

Applicant  controls  7  banks  with  aggre- 
Kate  deposits  of  $1.3  billion,  which 
amounts  to  4.7  percent  of  the  total  com- 
mercial bank  deposits  in  Texas  (Bank- 
ing data  are  as  of  June  30,  1971  and  re- 
flect holding  company  formations  and 
acquisitions  approved  through  Febru- 
ary 29,  1972  )  Applicant  presenUy  owtis 
38.8  percent  of  the  voUng  shares  of 
Bank  ($31  million  In  deposits)  and  con- 
trols it.  Consummation  of  this  proposed 

''^^^*'^°°  *°*^^  "^^^""^y  strengthen  an 
affiliation  that  has  existed  since  Bank 
was  organized  in  1950.  On  the  basLs  of 
the  record.  It  appears  »hat  consumma- 
tion of  the  proposal  is  not  likely  to  have 
an  adverse  effect  on  existing  or  potenUal 
comjjetlUon  in  any  relevant  area  nor 
SSted^  t^ompetlng  bank  be  adversely 

A(:quisiUon  of  the  remaining  stock  of 
Bank  would  continue  Bank's  access  to 
qualified  personnel  and  participations  in 
more  extensive  projects  beyond  Banks 
ending  capabiliUes.  Considerations  re- 
lated to  tile  convenience  and  needs  of 

s  ighUy  in  favor  of  approval.  The  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  applicant  and  Its  sub- 
sidiaries and  of  Bank  are  generally  satis- 
factory and  consistent  with  approval  It 
Is  the  Boards  Judgment  that  the  pro- 
posed transaction  would  be  in  the  pub- 

vf  ^^}V^''^  ^^  "^'  "^P  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation IS  approved  for  the  reasons  sum- 


^ 


NOTICES 


marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board, 
or  by  die  Federal  Reserve  Bank  of  Dallas, 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
April  4,  1»72.- 


[SXAL]  Ttman  Smith. 

Secretary  of  the  Board. 

(FR  DOC.73-M47  PUmI  4-10-72:8:46  am] 


POWHATAN  COMMUNITY  BANK 

Ord*r  Approving  Application  for 
Merger  of   Banks 

Powhatan  Community  Bank,  Powha- 
tan, Va.,  a  member  State  bank  of  the 
Federal  Reserve  Sj^stem,  has  applied  for 
the  Board's  approval  pursuant  to  the 
Bank  Merger  Act  (12  DJS.C.  1828(c) )  of 
the  merger  of  that  bank  with  Bcmk  of 
Powhatan,  Powhatan,  Va.,  xmder  the 
name  of  Bank  of  Powhatan. 

As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived In  light  of  the  factors  set  forth  in 
the  Act. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  Southern 
Bankshares,  Inc.  to  acquire  the  Bank 
of  Powhatan,  provided  that  said  merger 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  or  by  the  FedereJ  Reserve  Bank 
of  Richmond  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Board  of  Governors." 
AprU  4,  1972. 

[skal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc  7a-M48  PUed  4-l&-72;8:4fl  «m] 


SOUTHERN  BANKSHARES,  INd. 
Order  Approving  Acquisition  of  Banks 

Southern  Bankshares,  Inc.,  Richmond, 
Va.,  a  bank  holding  company  within  the 

meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 


'  Voting  for  this  action :  Vice  Chairman 
Robertson  and  Oovemors  Mltctiell,  Daane, 
Brlmirmr  and  Sbsehan  Absent  and  not  Tot- 
ing: (TbAirman  Bums  and  Ooremor  Maloel. 

'  Voting  for  this  action :  Vice  Chairman 
Robertaon  and  Oovemon  Ultobell.  Oaane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing:  Chairman  Bums  and  Oovemor  Malsel. 


under  sectlcm  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  100  pet«nt 
of  the  voting  shares  (lees  directors'  quali- 
fying shares)  of  the  successors  by  merger 
to  ( 1 )  Bank  of  Powhatan,  Powhatan.  Va. 
(Powhatan  Bank),  and  (2)  Bank  of 
Goochland,  Goochland,  Va.  (Goochland 
Bank). 

The  banks  into  which  Powhatan  Bank 
and  Goochland  Bank  are  to  be  merged 
have  no  significance  except  as  a  means 
of  acquiring  the  voting  shares  of  each 
Bank.  Accordingly,  the  proposed  acquisi- 
ticKis  of  the  successor  organizations  are 
treated  herein  as  the  proposed  tu^iuisi- 
tions  of  the  shares  of  each  Bank. 

Notice  of  receipt  of  the  implications 
has  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  appllca- 
ticxis  and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.8.C.  1842(c) ) 
and  finds  that: 

Applicant  controls  two  banks  with  total 
deposits  of  $120.5  millicm,  r^resenting 
1.4  percent  of  the  total  deposits  in  com- 
mercial banks  in  Virginia,  and  Is  the 
State's  11th  largest  t>anklng  organiza- 
tion. (All  banking  data  are  as  of  Jime  30. 
1971,  and  unless  otherwise  noted,  reflect 
holding  company  formations  and  acqui- 
sitions approved  through  February  29, 
1972.)  Acquisition  of  Powhatan  Bank 
(deposits  of  $30  million)  and  Goochland 
Bank  (deposits  of  $14.3  million)  would 
increase  Applicant's  share  of  deposits  in 
the  State  by  approximately  0.6  percent- 
age point  and  advance  its  rank  to  10th 
in  the  State.  Consummation  of  the  pro- 
posed transactions  would  not  signifi- 
cantly increase  the  concentration  of 
banking  resources  in  the  State. 

Powhatan  Bank  is  the  only  banking 
organization   located   in   Powhatan   and 
Cumberland    Counties,    which    approxi- 
mates both  its  primary  service  area  and 
the  relevant  banking  market.  Goochland 
Bank   is   the  only  bank  located  in   Its 
service    area   approximated    by    Gooch- 
land County.  Both  Banks  serve  largely 
rural  counties  lying  to  the  west,  and  ad- 
Jacrait  to.  the  Richmond  SMSA.  Appli- 
cant's lead  bank.  Southern  Bank  tt  Trust 
Company  (SBT) ,  is  located  In  Richmond 
and  serves  the  Richmond  8MBA,  which 
represents   a  separate   banking  market 
from  the  banking  markets  in  which  Pow- 
hatan Bank  and  Goochland  Bank  com- 
pete. SET'S  closest  office  to  Powhatan 
Bank  and  Goochland  Bank  is  11  miles 
and  4.2  miles,  respectively,  from  those 
institutions.  There  is  minirnai  competi- 
tion  existing  between   Powhatan   Bank 
and  Goochland  Bank,  and  some  compe- 
tition between  the  proposed  subsidiaries 
and  banks  In  the  Richmond  SMSA.  How- 
ever, the  competiti(jn  which  exists  Is  not 
regarded  as  significant.  Moreover,  there 
appears  to  be  no  significant  Incentive  for 
applicant  to  establish  a  de  novo  l>ank  to 
either  of  the  markets  served  by  Pow- 
hatan  Bank  or  Goochland  Bank.  The 
Board,  therefore,  concludes  that  the  ef- 
fects on  existing  as  weU  as  potential 
competition  resulting  frcHn  consumma- 
tioo  <rf  the  proposed  acquisitioas  would  be 
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only  slightly  adverse.  Ai^ilicant  would  re- 
main the  fifth  largest  amiTny  l%  h^nV^ng 

organizations  represented  In  the  Rich- 
mond SMSA,  where  It  coDtrols  7  J  per- 
cent of  market  dqx>sit8.  The  proposed 
transactions  should  h^ve  no  adverse  ef- 
fect on  competing  banks. 

On  the  basis  of  the  foregoing,  the 
Board  condudes  that  the  competitive 
effects  of  the  proposal  are  not  incon- 
sistent with  approval  of  the  applica- 
tions, and  for  the  reasons  discussed 
hereinafter,  any  ellminatioo  of  >n«ting 
or  potential  competiUoo  that  may  re- 
sult may  be  regarded  as  outweighed  by 
the  benefits  that  would  result  from  the 
proposal. 

llie    financial    and    managerial    re- 
sources of  Applicant  are  generally  satis- 
factory and  prospects  for  the  group  ap- 
pear  favorable.   Both   Poirtiatan   Bank 
and    Goochland    Bank    lack    soocessor 
management,  and  applicant  should  l>e 
able   to   provide   such   management  to 
avert  any  serious  problem  frcMn  arising. 
Banking  factors,  therefore,  lend  weight 
toward    miproval    of    the    application. 
Although  there  is  no  evidence  that  sig- 
nificant banking  needs  of  the  communi- 
ties involved  are  going  unserved,  con- 
summatlcm  of  the  proposed  acquisitions 
will   enable   both  Powhatan  Bank  and 
Goochland  Bank  to  initiate  new  Kervices 
which  will  include  trust,  computer,  and 
credit  services  as  well  as  give  each  a 
larger  lending  capacity.  Coovenlence  and 
needs  considerations  lend  some  weight 
toward  approval.  It  is  the  Board's  Judg- 
ment   that    the    pr(^x>sed    transactions 
would  be  in  the  public  Interest  and  that 
the  applicaticKis  should  be  approved. 

On  the  basis  of  the  record,  the  awli- 
cations  approved   for  the  reasons 

summari^rd  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  foUowlng  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Oovemors,' 

April  4.  1972. 

fsEAL]  Ttn AN  Smith. 

Secretary  of  the  Board. 

(FR  Doc  73-5449  Piled  4-10-7a;8:4«  amj 


OrnCE  OF  EMERGENCY 
PREPAREDNESS 

CALIFORNIA 

Notice  of  Major  Disaster  and  Reloted 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by   virtue   of   the   Act   of   Dec«nber  31, 


1  Voting  for  thts  action :  Vice  Chairman 
Robertaon  and  Oorernors  MltcheU.  Daane. 
Brtnuner,  and  Sheehan.  Absent  and  not  rot- 
Ing:   Chairman  Buma  and  Ooramor  Malael. 
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^^^  NOTICES 

Public  Law  92-209  (85  Stat.  742)  :StS  S?or^SSS^^  ^'^ '"^  "^  **'*^^^^  CO;  the  corporate  structure  ^'li'tS- 
^  hereby  given  that  on  AprU  5.  1972,  the  ^  ,.  sidlary  companies,  the  relatlonahiM 
President  declared  a  major  diaaster  u  ^"^  counties  of:  among  the  companies  In  the  holdlM 
^°^"^^-  Allegan.  Ingham.  company  system,  the  character  of  the 
I  have  det«rmine<i  that  the  damag«  m  ^^-  Jackaoa.  interrata  thereof  and  the  properties 
certain  areas  of  the  State  oS  CalUornU  from  <^'"*^°"a-  Kalamazoo.  owned  or  controlled  thereby  and  It  ao- 
severe  storms  and  flcKxllng,  beginning  about  ^^^'^  Pearlng  to  the  Division  from  such  ex- 
January  20,  1973,  are  of  sufficient  severity  Dated"  Anrll  <;  1079  amination  that: 
and  magnitude  to  warrant  a  major  dLsa»te^          ^^°    ^^^^^  ^-  ^^^-  I.  1.  Delmarva  Power  &  Light  Co    (T^l 

r,fjs^°..'^L%':r..---s-J-— s    o^..o,. „„,„„, .x;^z;,.  ,r4S"e,?.t„Ts;.™r^/r--"!S 

eligible    for    Federal    assistance    under    this  I ''«  Doc.72  5496  Filed  4-10^73  8  48  ami  Pnnclpal   oflBces   In   the  City   of  WiJ- 

deciaratlon.  I         mington,  Del.  Delmarva  is  both  an  elec- 

^H"ir?H£S^X      SECORITIES  AND  EXCHANGE      i=HSH~S 

r«?*?KS':if:  f^^oT^iSe^^i;'         commission  J.s-'s^^it^:''  ^ri-'r  ^^ 

I  hereby  appoint  Mr.  Terrence  S  Meade  ,»  na^v^f^f  T  Z"'"''''  '  ^^^^^  ^om- 

Region  9.  to  act  a^  the  Federal  Coordinat-  CANADIAN   JAVELIN   LTD,  sively  T  tS    Sric    Sf  hnT'""' 

ing  Officer  to  perform  the  dutips  sr«vi  •o.itKi.,  tu    "\'' ^*^^^^"C    utilltv    bu.slness 

s.".s?-"-"'-^«'"-  .r^s.crii'i.^'^H.c'"irt2^^  ^■:^."H«.rr'r„;;;^srr 

-J^  to  provisions  of  the  SecuriUes  Exchange     I'f"/'  P^'marva  is  engaged  within  the 

The  counties  of :  Act  of   1934  and  all  other  securiUes  of     ^^^^  "^  Delaware  In  the  elrctrir.  gas  and 

Del  Norte.         Humboldt.  Canadian    Javelin    Ltd.     being    traded  •- '^^™  business.  Together  fhe  utllitv  busl- 

Dated-  Anril  -i   iq79  otherwise  than  on  a  national  securities     """'^^^  °^  Delmar^-a  and  Its  subsidiary 

uaiea.  AprU  5,  1972.  exchange;  and  companies  'Delman-a  Svstem)  are  con- 

G.  A.  Lincoln,  ^^  appeanng  to  the  Securities  and  Ex-  '^"fted  within   these  three  States  In  a 

Director  change  Commission   that  the  summary  ^^J   °^*  °^  ^"^"t   5,700  .square   miles 

Office  of  Emergency  Preparedness  suspension  of  trading  in  such  security  q\o  "^  *  *°*^*'  Population  Jn  excess  of 

IPR  Doc.72-5495  PUed  4^10-73  8-49  ami  ""^  such  exchanges  and  otherwise  Uian  fn:       »  Delmarva  holds  100  percent  of 

i-uea  4^10-73.8.49  am]  on  a  naUonal  securities  exchange  is  re-  ^^f  ''°^"^^  securities  of  it,s  two  utility 

quired  m  the  pubUc  interest  and  for  the  subsidiaries. 

MICHIGAN  protection  of  investors;                                        ^    '^'    The   con.solidated   gross   oper- 

Jt    IS    ordered.    Pursuant    to    sections  ^""^  revenues  of  the  Delmarva  Svstem 

Notice  of  Moior  Disaster  and  Related  15*c)(5»  and  19'aM4>  of  the  SecuriUes            *^^  ^'^^^  ended  December  31  "1970 

Determinations  Exchange  Act  of  1934,  that  tradmg  in  ^!^°""*'^^  '«  $110,860,715,  consLst'lng  of 

Pnr^iicnf  f«  ,h^      ,^  ^^^^  securities  on  the  above  mentioned  *^'195,679  from  the  sale  of  electricitv 

bv  t^  ^^.d.n^  nnH    °'^'''  '^"'^-i?  '"^  exchanges  and  otherwise  than  on  an?  f  18  336,942  from  the  .sale  of  gas^md  Se 

ilsSoflS^em^r.i    iQ-T^'T.^'^"  tional  securities  exchange  be  summarily  ^^'^/^^    '$5,328,094)     from    .steam    ^d 

f,\t    f  ,i..    ,L^^'  ^^'^'  ^""^  ^^'  ^^^-  siispended.  this  order  to  be  effective  for  «"l«"^ti^c  service  to  a  nonaffiliated  oil  re- 

uL    '^A''  °^  °^;'»^'-  31.  1970.  en-  the  period  from  April  6.  i972    tl  rojgh  ^"^"^  J"  ^he  State  of  DeSwl/e   Of  th^ 

Rtit    ,?44f  ■■  ^^'"^y^'l^^   ^^''°"    *«*  Apnllo,  1972.                         «  ^  til  rough  con.solidated   electric    r^venu^fincluj! 

Stat.  1744),  as  amended  by  Public  Law  „      ^    ^  irig  steam  revenues)     ahnnt   ?«;  V^^ilS* 

92-209   .85  But.  742  •  ;  notice  is  hereby  ^y  the  Commission.  were  appIlcSrto^lm^a   21  ^r^nf 

dSarS'i  mat?/ dis'JfJ''  "^r  ^'''*''"'         ''^'  ^'^"•"  ^    H^-^-  '"  Delmarva-Md  ,  and  4  percent  ZSS- 

aeciared  a  major  disaster  as  follows:  Secretary  niarva-Va. 

r    have    determined    that    the    damages    In  (FR  Do<:.72^B484  PUed  4^10-72-8-4a  ami                *^'    ^^  "^^  December  31.  1970,  the  prop- 

certam  areas  of  the  Stale  of  Michigan  from  »-iu-^-«.8.48  am]           grty    account    of    tile    Delmar\'a    Svstem 

a  severe  storm  and  freezing,  beginning  about  was  as  follows' 

J^t^n^ln  ^r^-  *"  °'  sufficient  severity  and  [6&-114|                                         Property,  plant,  and  equipment 

magnitude  to  warrant  a  major  disaster  dec-  ^^                                                                                           Including  lnt*x>^hw 

laratU^n   under  Public  Law  9,^06.   I  there-  DELMARVA    POWER    A    LIGHT    CO,,             Electric   p^nt^^""             ,„«  7.,   ,,, 

fore  declare  that  such  a  major  disaster  exists  ETAL  Oas  plant^  ^t'ltltl^ 

in  the  State  of  Michigan.  You  are  to  deter-  '^'"                                             Steai^  and  iaectrlc  "rk*fln.r.         *'  '^^'  ^°^ 

X^:  T  "^rjr'  r^  "'**"'"  ">•  «^'«  *"-  N°*'"  *>'  °"^  O^^er  for  Hearing                  ^r.w,^!!'""  '^"""^      ^^  ,,,  „, 

glble     for     Federal     aasL.tance     under     this  """^  Common  plant il  Ho  III 

declaration.  April  5    1972  k  »"•. 13.262,986 

Notice  is  hereby  given  that  pursuant  to  , /"^^  "?«  ?jatt«r  of  Delmarva  Power  4     ,         Total.. -  'Sso.gTsToig 

the  authority  vested  in  me  by  the  Presl-  ^            '  Delmarva  Power  Si  Light  Com-  ^^  reserve*  for  depreciation.     124. 4*4,  461 

dent  under  Executive  Order  11575  to  ad-  ?^  °^  Maryland.  Delmarva  Power  &     vpt  nrr,r,»rf^     1     .      .. ■ 

minister  the  Disaster  Relief  Act  of  1970  ^«^'  Company  of  Virginia,  respondents  meTTnciudin.  .nT.n'^'''"  ..^ 

^Public    Law    91-606,    as    amended'     I  ^°°  ^^  ^^^^-  WUmington.  DE  19899  'nciuding  intangibles.  MO2,520,668 

hereby  appomt  Mr.  Robert  E.  Connor  *^^''*'-  tioJ  w^r^^  ""  '^''^'  °'  W7.i99,722  construc- 

Regional  Director,  OEP  Region  5    to  act  ®  Commission  having  been  advised  progress, 

as   the  Federal  Coordinating  Officer  to  ?™!Si^rlr^Sat°!h^°'r^T<'*  Regulation  4.  (a)  The  Delmana  System  renders 

Jo^'rthTt^rrorT^'^r^-^'^  to"^uS.fi^i>"^!8Sr^s;rbnj  ert^rrtSa^a^^^ntr^^f 

i  do  ^erlhv  ni       ?      '^^^;  "^^  ^^*=  ^"^''y  «°^*^8  Company  Ac*      10,000;  of  these TunlclpI^ltSs.  sL^  to 

I  do  hereby  determine  the  following     of  1935  (Act;,  has  examined  the  corpo-     Delaware,  two  In  Maryland  aiid  f oHJ  S 
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Virginia.  The  System  also  renders  whole- 
sale electric  service  to  12  municipalities, 
three  REA  Cooperatives  and  two  non- 
affiliated utility  companies.  Of  these 
wholesale  customers,  many  of  which 
purchase  100  percent  of  their  electric 
energy  requirements  from  the  Delmarva 
System,  nine  municipalities  and  one  Co- 
operative are  located  in  Delaware:  three 
municipalities,  one  Cooperative  and  the 
two  nonaffiliated  utilities  are  located  In 
Maryland;  and  one  Cooperative  is  in 
Virginia. 

<b)  The  electric  energT,' to  meet  the  re- 
quirements of  the  Delmarva  System  ia 
1970  were  supplied  largely  from  four 
steam-electric  generating  plants,  eight 
pas-turbine  generating  units  and  10  in- 
ternal combustion  generating  plants 
owned  and  operated  by  system  com- 
panies; and  from  two  mine-mouth 
steam-electric  plants  Jointly  owned  with 
nonafflllates  At  December  31,  1970,  the 
net  system  effective  generating  capacity, 
including  4,500  kw  of  leased  capacity, 
was  1,188.800  kw  In  1970,  the  system 
companies  generated  a  total  of  approxi- 
mately 5.9  billion  kilowatt-hours,  of 
which  92  percent  was  generated  by  E5el- 
marva.  7  percent  by  Delmarva-Md.  and 
1  percent  by  Delmarva-Va. 

5.  'a)  The  service  areas  of  the  three 
companies  in  the  Delmarva  System  are 
contiguous,  all  being  located  in  the  "Del- 
marva Peninsula"  region  of  Delaware, 
Maryland,  and  Virginia.  The  system 
companies  are  phvdcally  Interconnected 
and  intrasystem  Interchanges  of  electric 
power  Is  normal  procedure,  as  more  fully 
indicated  in  the  following  description  of 
the  electric  operations  of  each  of  the 
system  companies 

(b)    (i)  As  an  electric  utihty  company. 
Delmarva  owns  and  operates  facilities 
for  the  gaieration,  transmission  and  dis- 
tribution of  electric  energy  for  sale.  Del- 
marva's  utility  operations  are  conducted 
In  the  State  of  Delaware,  where  electric 
service    Is    provided    to    approximately 
145.000  retail  customers  in  six  cities  and 
towns  including  the  city  of  Wilmington, 
each  having  a  population  in  excess  of 
10,000,  within  an  aggregate  area  of  about 
2.057  square  miles  having  an  aggregate 
population   of   about   543,000.   Delmarva 
also  sells  electric  energy  for  resale  to  nine 
municipal  utility  systems  and  one  REA 
Cooperative,   and   interchanges   electric 
energy    with    Delmarva-Md.    and    with 
Philadelphia  Electric  Co,,  a  nonafflliate. 
Interchanges  with  the  latter  company 
are  effected  through  the  Pennsylvania - 
New  Jersey-Maryland  (PJM)   Intercon- 
nection System,  with  which  Delmarva  is 
affiliated.  In  1970,  Delmarva  generated 
5,437,313.700  kw.-hr,  and  purchased  (ex- 
clusive    of     interchange     trsinsactlons  > 
78.934.400  kw.-hr,  of  energy.  Its  Inter- 
change transactions  resulted  in  net  de- 
liveries of  15£;.405,000  kw.-hr.  to  Phila- 
delphia Electric  Co.  and  '?30.567,900  kw.- 
lir,  to  Delmarva-Md.  Its  bulk  sales  for  re- 
sale amounted  to  545344.400  kw.-hr.,  and 
its  steam-electric  service  to  an  aU  renn- 
ery  ciistomer  Included  7,702.000  pounds 
of    steam.    Delmarva 's    gross    operating 
revenues  from  the  sale  of  electricity  In 
1970  amounted  to  $W,«23,410,  Including 


revenues  of  $5,328,094  from  the  steam- 
electric  refinery  service.  At  December  31, 
1970,  its  gross  electric  utility  plant.  In- 
cluding construction  work  In  progress, 
amounted  to  $378,503,732, 

*il>  Delmarva-Md.  owns  and  operates 
facilities  for  the  generation,  transmis- 
sion and  distribution  of  electricity  for 
sale  in  eastern  Maryland.  Its  service  area 
comprises  about  3,000  square  miles,  and 
its  ser\'ea  about  56.000  customers.  In 
1970,  its  total  energy  sales  amounted  to 
1  184  821.300  kw.-hr..  including  149,922- 
000  kw  -hr  of  net  interchange  deliveries 
to  Dclmarva-Va.  Its  net  interchange 
purchases  from  Delmarva  amounted  to 
about  70  ijcrcent  of  its  total  energ>-  sales. 
and  the  30  percent  balance  was  derived 
from  its  own  generation.  The  total  energy 
sales  included  261,777.400  kw.-hr.  to  non- 
system  entities  for  resale.  Gross  oper- 
ating revenues  of  Delmarva-Md.  in  1970 
amounted  to  $19,800,386;  it  gross  utility 
plant  at  the  end  of  that  j-ear  amounted 
to  $89,979,653. 

'ilit  Delmar%'a-Va.  owns  and  operates 
facilities  for  the  generation,  transmis- 
sion, and  distribution  of  electricity  in 
Accomack  and  Northampton  Coimtles 
of  Virginia  It  serves  about  12.400  cu.-:- 
tomers  in  an  area  of  about  666  square 
miles  having  a  total  population  of  about 
37.400.  In  1970,  Its  gross  operating  reve- 
nues amounted  to  $3,298,511,  and  at  the 
end  of  that  year  It  had  gross  utility 
plant  of  $12,755,833.  Delmarva-Va.'s  total 
extra-System  sales  of  electric  energy  In 
1970  amounted  to  165,824.000  kw -hr., 
incltiding  36,772,000  kw.-hr.  to  an  REA 
Cooperative  for  resale.  Its  net  purchases 
of  interchange  energy  from  Delmarva- 
Md.  represented  about  88  percent  of  these 
total  sales. 

n.  6.  <&)  Delmarva  conducts  the  en- 
tire gas  utility  business  of  the  Delmarva 
System.  Its  gross  gas  utility  plant  at 
December  31,  1970,  amounted  to  $45,- 
735.801.  or  10.8  percent  of  its  combined 
electric  and  gas  gross  utility  plant.  In 
the  year  ending  on  that  date  its  gross 
operating  revenues  from  the  sale  of  gas 
amounted  to  $18,336,942,  or  20.9  percent 
of  its  total  gross  operating  revenues.  Del- 
marva's  gas  operaticHis  are  conducted  in 
New  Castle  County,  Del.,  within  territory 
served  by  it  with  electricity.  In  1970,  it 
provided  gas  service  to  about  73,000  cus- 
tomers In  an  area  Including  the  city  of 
WiimingtoQ,  of  about  275  square  miles 
having  a  total  population  of  382,000. 

(b)  Natural  gas  is  distributed  through 
approximately  973  miles  of  gas  mains, 
and  is  supplemented  with  propane-air 
gas  during  periotis  of  high  usage.  In 
1970,  Dehnarva  was  supplied  with  nat- 
ural gas  by  Transcontinental  Pipe  Line 
Corp.  fTransco).  Its  contracts  with 
Transco.  as  of  the  end  of  1970,  entlUed 
Delmarva  to  receive  54,300  mcf  per  day 
of  Arm  gas  and  an  additional  30,844  mcf 
per  day  of  storage  and  peaking  gas  dur- 
ing winter  months,  Delmarva  has  under 
construction  a  storage  facility  for  lique- 
fied natural  gas  with  a  storage  capacity 
of  250,000  mcf  equivalent,  and  an  output 
capability  of  50,000  mcf  per  day. 

m.  It  appearing  to  the  Commlssloo, 
on  the  basis  of  the  above  allegations  at 


the  Division  of  Corporate  Resrulatiwi. 
that  a  proceeding  should  be  Instituted 
under  section  IHbMl)  of  the  Act  with 
respect  to  the  Drfmarva  Power  ft  Light 
Co.  holding  company  system: 

It  U:  ordered,  That  a  Ewx>ceedtng  be  and 
the  same  hereby  is  instituted  under  sec- 
tion llibMD  of  the  Act  with  respect 
to  the  Delmarva  Power  ft  Light  Co  and 
each  of  its  subsidiary  companies  herein- 
before named,  all  of  which  are  made 
respfKidents  herein. 

It  is  further  ordered,  That  a  hearing 
be  held  at  the  offices  of  the  Securttie? 
and  Exchange  Commission  500  North 
Capitol  Street,  WashlnptOTi.  DC  20549  at 
a  date  later  to  be  specified  by  the  Secre- 
tan'  of  the  Commissi  CM! .  On  such  day 
the  hearing  room  clerk  will  advise  a*  to 
the  room  where  such  hearing  will  be 
held. 

It  is  further  ordered.  That  a  Hearine 
Examiner,  hereafter  to  be  designated. 
shall  preside  at  said  hearing.  The  ofBcer 
so  designated  is  hereby  authorl«ed  to 
exercise  all  powers  granted  to  the  Com- 
mission under  section  18' c  of  the  Act 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that 
upon  the  basis  of  its  preliminary  exami- 
nation of  the  Delmarva  Power  &  Light 
Co.  holding  compai^  system,  the  fol- 
lowing matters  and  questions  are  pre- 
sented for  consideration,  without  prej- 
udice to  its  jjpedfylng  additional  matters 
and  questions  upon  furtiier  examination : 
(a)  Whether  the  electric  utility  as- 
sets of  the  l^elmarra  Power  &  Light  Co 
holding  company  system  constitute  a 
single  integrated  electric  utility  system 
or  more  than  one  such  system : 

fb)  Whether  the  gas  utility  operations 
of  the  Delmarva  Power  &  light  Co  hold- 
ing company  system  constitute  a  single 
integrated  gas  utility  system  or  more 
than  one  such  system; 

'O  The  nature,  extent  and  location  of 
the  "single  integrated  public-utility  sys- 
tem" of  the  Delmarva  Power  ft  Light  Co 
holding  com;5any  sjrstem; 

Id)  Whether,  along  with  the  Del- 
marva Power  ft  Light  Co  holding  com- 
pany system's  "single  integrated  pubUc- 
utility  system."  any  of  its  additional 
electric  or  gas  utility  systems  may  be  re- 
tained under  common  control  imder  the 
provisions  of  section  lUb)  U )  of  the  Act, 
specifically  Clauses  CA).  (B),  and  <C) 
thereof; 

'e)  What  action  Is  necessary  to  be 
taken  by  the  Delmarva  Power  ft  Light 
Co.  holding  company  system  to  limit  the 
operations  of  the  system  to  those  of  a 
single  integrated  public-utility  system, 
together  with  such  additional  utility  st-s- 
tems.  and  such  other  businesses,  if  any, 
as  are  retainable  under  the  standards  of 
section  llfbXl)  of  the  Act; 

It  is  further  ordered,  That  at  the  afore- 
said hearing,  consideration  be  given  to 
the  foregoing  matters  and  questions, 
without  prejudice  to  the  presentation  of 
additional  matters  Eind  questions 

It  is  further  ordered.  That  the  Re- 
spondents shall  file  with  the  Secretary 
of  the  Commlaslon  on  or  before  May  22, 
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1972,  their  Joint  or  several  answers  In 
the  form  prescribed  in  Rule  25  under  the 
Act  admitting,  denjang,  or  otherwise  ex- 
plaining their  respective  positions  as  to 
each  of  the  allegations  of  Parts  I  and  II 
hereof.  The  answer  should  stale  which 
of   the  properties  and  facilities  of   the 
Delmarva   Power   &    Ught   Co.    holding 
company  system  constitutes  the  retain- 
able "single  Integrated  public-utility  sys- 
tem." Any  such  answer  may  include  a 
statement  of  the  claim  of  tlie  Respond- 
ents, or  any  of  them,  as  to:  (ai  The  ac- 
tion,   if    any,    which    is    necessary    and 
should  be  required  to  be  taken  by  any 
of  the  Respondents   (including  the  di- 
vestment of  control,  securities  or  other 
assets',    to   limit   the   operaUons   of   the 
system    to    a    single    integrated    public- 
utility   system:    and    (bi    the   extent    to 
which  the  system  should  be  permitted  to 
continue  to  control.  In   addition   to  its 
claimed  "single  integrated  public-utility 
system,"  one   or   more   additional   inte- 
grated   public-utility    systems    as    may 
meet  the  requirements  of  Clauses   (A> 
<B),  and  <€>  of  section  IKbHD  of  the 
Act.  Any  such  answer  may,  if  such  Re- 
spondents so  desire,  state  that  they  pro- 
pose and  are  prepared  to  take  such  ac- 
tion as  will  cause  them  to  comply  with 
section  llibxi)   within  the  meaning  of 
the  Act,  together  with  a  description  of 
such  action  and  the  time  within  which 
they  propose  to  take  action. 

It  is  further  ordered.  That  an>'  person 
other  than  the  Resj^ndents,  desiring  to 
be  heard  in  connection  with  this  proceed- 
ing  or   proposing    to   intervene    therein 
shall  file  with  the  Secretary  of  the  Com- 
mission, on  or  before  June  6,  1972,  a  writ- 
ten request  relative  thereto  as  provided 
in  Rule  9  of  the  CommLsslon's  rules  of 
practice    A  copy  of  such  request  should 
be  served  personally  or  by  mall  ( airmail 
if  the  person  being  served  Ls  located  more 
than  500  miles  from  the  point  of  mail- 
ing! upon  the  Respondents  at  the  p.bove- 
stated  address,  and  proof  of  service  'by 
affidavit  or.   in   case  of  an  attorney  at 
law,  by  certificate  1  should  be  filed  with 
the  request.   Persons  filing  an  applica- 
tion to  participate  or  be  heard  will  re- 
ceive noUce  of   the   date  of  hearing  or 
any  adjournment  thereof  as  well  as  other 
acUons  of  the  Commission  involving  the 
subject  matter  of  these  proceedings. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  noUce 
of  the  aforesaid  by  mailing  a  copy  of 
this  Notice  of  and  Order  for  Hearing 
by  certified  mail  to  each  of  the  respond- 
ent companies;  the  Federal  Power  Com- 
mission: the  U.S.  Department  of  Justice- 
the  Maryland  Public  Service  Commis- 
sion: the  Delaware  Public  Service  Com- 
mission; the  Virginia  Stat«  Corporation 
Commission;  the  city  of  Wilmington 
Del  :  and  the  county  of  New  Castle,  Del  ;' 
and  that  notice  of  said  hearing  Ls  hereby 
given  to  the  aforesaid  and  to  all  States, 
municipalities,  and  political  subdivisions 
of  States  within  which  are  located  any 
of  the  physical  assets  of  the  respondent 
companies,  to  all  State  commL-.sions, 
State  securities  commissions  and  all 
agencies,  authorities,  or  instrumentali- 
ties of  any  State,  municipality,  or  other 


NOTICES 

poUtical  subdivision  having  jurisdiction 
over  any  of  the  respondent  companies  or 
any  of  the  business  affairs  or  operations 
of  any  of  them,  and  to  all  other  inter- 
ested persons,  such  notice  to  be  given  by 
a  general  release  of  the  Commission  and 
by  publication  of  this  notice  and  order 
in  the  Federal  Register. 

By  the  Commission. 


NOTICES 


[seal]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-5486  FUed  4-10-72; 8: 48  am] 


(Pile  No.  24SF-3852) 
DINKY'S    INC. 
Order    Temporarily     Suspending     Ex- 
emption,    Statement     of     Reasons 
Therefor,  and  Notice  of  Opportunity 
for    Hearing 

April  5.   1972. 
I    Dinky's   Inc..   First   National   Bank 
Building.    Suite    703,    Las    Vegas,    Nev 
89101.    mcorporated    in    the    State    of 
Nevada  on  October  27,   1971,  filed  with 
the    San    Francisco    Regional    Office    a 
Notification  on  Form  1-A  and  an  Offer- 
ing   Circular     relating    to    a    proposed 
offering  of  100,000  shares  of  its  common 
stock  at  $5  per  share  for  an  aggregate 
offering  of  $500,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration   requirements   of    the    Securities 
Act  of  1933.  pursuant  to  the  provisions 
of  section  3;b)    thereof  and  Regulation 
A   promulgated   thereunder.   Contempo- 
rary Securities  Corp.,  a  registered  broker- 
dealer  having  its  principal  place  of  busi- 
ness in  New  York  City,  was  the  named 
underwriter   for    the    proposed    offering. 
n.  The  Commission  on  the  basis  of  in- 
formation  reported    to   it   by   its   staff, 
ha-s  reasonable  cau.se  to  beheve  that: 

A.  The  Notification  and  Offermg  Cir- 
cular of  Dinky's  Inc.  omit  to  state  ma- 
terial facts  necessarj-  in  order  to  make 
the  statements  made,  in  the  light  of 
the  circumstances  under  wlilch  they  were 
made,  not  misleading  and  contain  un- 
true statements  of  material  facts,  par- 
ticularly with  respect  to: 

1.  The  fact  that  Samuel  R.  Calabrese 
and  Charles  Calabrese  were  promoters 
of  Dinky's  Inc.: 

2.  The  fact  that  Samuel  R.  Calabrese 
was  an  affiliate  of  Dlnkys  Inc.; 

3.  The  fact  the  Samuel  R.  Calabrese 
Is  the  subject  of  an  injunction  involv- 
ing violations  of  the  Federal  .securities 
laws;  and 

4.  The  issuance  and  sale  of  its  shares 
to  its  officers  and  directors. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with 
in  that: 

1.  Items  2  and  3  of  the  notification 
failed  to  contain  the  names  of  Samuel  R 
Calabrese  and  Charles  Calabrese: 

2.  Item  6  of  the  notification  failed  to 
describe  the  injunction  which  affects 
Samuel  Calabrese;  and 

3.  Item  9  of  the  notification  failed  to 
reflect  accurately  the  sale  of  Dinky's  Inc 
shares  and   the  consideration   paid  for 
them. 


C.  Regulation  A  is  not  available  to 
Dinky's  Inc.  pursuant  to  Rule  252'di(2i 
because  Samuel  R.  Calabrese  a  pro- 
moter and  affiliate  of  the  company  Ls 
the  subject  of  a  consent  injunction  en- 
jommg  him  from  otlier  further  violations 
of  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934 

D,  The  offering,  if  made,  would  be  in 
violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933. 

^u^^  .^^  appearing  to  the  Commission 
that  It  Ls  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation  A 
be  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  26Ua) 

?,\,  J^'^^^'^^  '■"^^  a"d  regulations 
under  the  Securities  Act  of  1933  as 
amended,  that  the  exemption  of  Din'kv's 
Inc.  under  Regulation  A  be.  and  "  it 
hereby  is,  temporarily  suspended 
^  It  IS  further  ordered.  Pursuant  to  Rule 
L  .  ^^  Commission's  rules  of  practice 
that  the  Issuer  flJe  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  Ls  hereby  given  that  any  person 
hjinng  an  interest  in  the  matter  may 
file  with  the  Secret^irj'  of  the  Commission 
a  written  request  for  hearing  within  30 

fu,     ii'^  ^^^  ^"^'^'  o^  ^^^  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  Its  own  motion  may,  set  the  matter 
dow-n  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  for  the  pur- 
pose of  determining  whether  this  order 
of  suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however 
to  the  consideration  and  presentaUon  of 
additional  matters  at  the  hearing:  that 
If  no  hearing  is  requested  and  none  Is 
l.u^^^'  ^^^  Commission,  this  order 
Shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  In  ef- 
fect    unl^   or   unUl    it   is    modified    or 
vacated   by   the  Commission;   and   that 
notice  of  the  time  and  place  for  any  hear- 
ing   will    be    prompUy    given    by    the 
by  the  Commission. 

By  the  Commission. 
[SKAi,]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72-5486  Piled  4-10-72:8:48  amj 


FINANCIERA   METROPOLITANA    SA 
AND   INSTITUCION   FINANCIERA  A 
FIDUCIERIA 

Notice  of  Filing  of  Applicotion  for 
Order  Exempting  Company  From  Act 

April  5,  1972. 
Notice  is  hereby  given  that  Financlera 
MetropoUtana,  8j\.  Instltuclon  Pimincl- 
era  Y  Fiducleria  (Applicant),  Avenlda 
Juarez  No  42,  Eighth  Floor,  Mexico  1. 
D.F.,  Mexico,  a  Mexican  credit  Institu- 
tion, has  filed  an  application  pursuant 
to  section  6<c)  of  the  Investment  Com- 
pany Act  of  1B40  (Act)  for  an  order 
exempting  Applicant  from  all  provlslMis 
of  the  Act.  All  interested  persons  are  re- 
ferred to  the  appllcaUon  on  file  with 
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the  Commission  for  a  statement  of  the 
material  representetiocu  therein  which 
are  summarized  below. 

Apidlcant  was  incorporated  on  Janu- 
ary 27,  1M4.  pursuant  to  Mexican  law. 
Applicant  has  assets  of  over  $87  million 
as  of  June  30,  1971,  and  states  that  as  of 
December  31,  1971.  its  capital  stock  was 
held  by  17  shareholdere.  Applicant  rep- 
resents that  it  does  not  olTer  Its  equity 
securities  to  the  public,  and  that  Its  busi- 
ness consists  of  borrowing  money  from 
other  lenders,  and  reloaning  the  funds 
borrowed  to  various  enterprises  In 
Mexico. 

Applicant's  Form  S-1  Registration 
Statement  filed  with  the  Commission 
registering  an  offering  of  its  Financial 
Certificates,  Series  P  (Financial  Certifi- 
cates) was  declared  effective  on  De- 
cember 19,  1968,  and  is  currently  effec- 
tive. 

Applicant  maintains  that  it  should  be 
granted  an  exemption  ttecause  the  pur- 
poses for  which  the  Act  Is  Intended  are 
in  fact  satisfied.  Applicant  states  that 
its  current  regl.stratlon  and  offering  in 
the  United  States  of  Its  Financial  Cer- 
tificates complies  with  the  provisions  of 
the  Trust  Indenture  Act  of  1939.  Appli- 
cant contends  further  protection  to 
United  States  investors  is  offered  by  Ap- 
plicant's currraitly  effective  registration 
covering  the  offering  of  Its  Financial 
Certificates  pursuant  to  the  Securities 
Act  of  1933  (Securities  Act) . 

Applicant  represents  that  it  is  regu- 
lated under  Mexican  law.  AH  financieras, 
such  as  Applicant,  are  required  to  de- 
posit with  the  Bank  of  Mexico  aU  funds 
acquired  from  the  sale  of  financial  cer- 
tificates, bonds,  and  notes  of  varying 
maturities  issued  by  them. 

Applicant  sUtes  that  the  Bank  of  Mex- 
ico and  the  ComisicHi  Naciooal  Bancaria 
•  Natioiaal  Banking  Commission)    estab- 
lish the  basic  credit  policies  of  finan- 
cieras, fix  the  Interest  rates  which  they 
may  pay  and  charge,  and  establish  their 
cash  reserve  requiremraits,  and  the  types 
of  btisiness  in  which  financieras  may  en- 
gage are  explidUy  limited  by  Mexican 
law.  Financieras  are  prohibited  from  fi- 
nancing real  estate  transactlcais.  They 
may  not  conduct  banking  fxmctlons  such 
as  accepting  deposits  of  money  or  offer- 
ing checking  accounts.  Financieras  are 
also  regulated  ao  as  to  prevent  them  from 
acquiring  control  of  other  corporatlans 
by  the  purehase  of  equity  securities.  They 
may  acqxilre  shares  only  of  thoee  com- 
panies registered  with  the  National  Se- 
curities CommlmlOTi  of  Mexico.  Special 
authorization  is  required  to  acquire  more 
than  25  percent  of  the  shares  of  any 
other    corporation.    The    acquisition    of 
more  than  50  percent  of  the  shares  of 
any  other  corporation  Is  prohibited.  Ap- 
plicant's charter  provides  for  the  annual 
election  of  one  or  more  "shareholders' 
examiners."  who  are  charged  with  ob- 
serving the  conduct  of  Applicant's  busl- 
nees  and  reporting  to  the  shareholders 
annually.  Such  examiners  can  call  share- 
holder meetings  whenever  they  believe 
such  meetlngB  to  be  in  the  interest  of 
shareholders.   Business   transactlaos  by 
Applicant  with  Its  oCBcers  and/or  share- 


holders' examiners  are  prohibited  and 
such  transactions  with  its  board  of  di- 
rectors are  subject  to  apiHT>vaI  of  the 
disinterested  directors. 

The    Philadelphia    Naticmal    Bank 
•  Trustee!,  a  national  banking  associa- 
tion duly  organized  under  laws  of  the 
United  States,  and  Applicant  have  en- 
tered Into  a  Trust  Indenture  dated  as 
of  November   1,   1968   (Indenture)    and 
Supplemental  Indentures  thereto  dated 
as  of  April  1,  1968.  May  1,  1970.  and  Feb- 
ruary  1,  1972,  relating  to  the  Issuance 
of  the  Financial  Certificates.  The  Trustee 
prepared  a  Statement  of  Eligibility  and 
Qualification  under  the  Trust  Indenture 
Act  of  1939  on  Form  T-1,  filed  with  the 
Commission  on  July  19,  1968.  as  part  of 
Applicant's  SecurtUei  Act  registration 
statement  on  Form  S-1.  Applicant  repre- 
sents the  Indenture  Is  made  in  full  com- 
pliance with  the  provisions  of  the  Trust 
Indenture  Act  of   1939.  The  Indenture 
provides  that  in  the  event  of  default  the 
Trustee  may  institute  proceedings  with 
the   National    Banking    Commission    to 
have  Applicant  fulfill  its  obligaUons  with 
respect  to  the  Financial  CerUficates.  The 
Trustee  is  also  empowered  to  institute 
and  prosecute  any  proceedings  to  enforce 
the  rights  of  holders  of  the  Financial 
Certificates. 

Applicant  states  that  the  Supplemen- 
tal Indentures  offer  UB.  purchasers  of 
Financial  Certificates  additional  right*. 
A  Certiflcateholder  can  institute  suit 
against  Applicant  for  claims  arising  out 
of  the  offering  of  the  Financial  Certifi- 
cates or  an  Event  of  Default  under  the 
Supplemeital  Indenture.  A  Certificate- 
holder,  who  has  obtained  a  judgment  in 
the  United  States  based  on  such  a  claim, 
may  direct  the  Trustee  to  retain  Mexi- 
can counsel  in  his  behalf  for  the  pur- 
pose of  obtaining  execution  of  this 
judgment  in  Mexico.  In  tiiis  regard.  Ap- 
plicant has  appointed  John  Hoyt 
Stookey,  an  attorney,  as  its  agent  for 
service  of  process  and  its  authorized 
representative  in  the  United  States. 

Section  6(c)  of  the  Act,  as  here  perti- 
nent, authorizes  the  Cammisfiion,  by  or- 
der upon  application,  conditionally  or 
unconditionally  to  exempt  any  person  or 
any  class  or  classes  of  persons  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  36,  1972.  at  6:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  f<»-  sucdi  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  persooally 
or  by  mall  (airmail  if  the  person  being 
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served  Is  located  mem  than  500  miles 
from  the  pdnt  ol  mailing)    upon  Ap- 
plicant at  the  address  sUted  above.  Proof 
of  such  service  (by  affidavit  or  to  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an   order   di^xising   ol    the   application 
herdn  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  |ls  to  whether 
a  hearing  is  cwxlered.  will  receive  notice 
of  further  developments  in  this  mat- 
ter. Including  the  date  of  the  bearing  (if 
ordered)       and      any      postpcnexnents 
thereof. 

By  the  Commission 

iSKAL]  ROKALD    F.    HUNT, 

Secretary. 
[ra  Doc  72-54S7  Piled  4-10-78:8:46  ajnj 


(Pile  No.  600-1] 

FIRST   FIDELITY  CO, 

Order  Suspending  Trading 

Afml  5,  1972 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  stunmary 
8u«>ension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fidelity  Co 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(6'  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sounmarlly  suspended,  this 
order  to  be  effective  for  the  period  from 
April  6,  1972,  through  April  15,  1972. 

By  the  Commission. 

fsEAL]  Ronald  F    Httnt, 

Secretary. 

IPR  Doc.7a-5488  PUed  4-10-72.8:48  am] 


fPTle  No    500-1  ] 


MERIDIAN  FAST  FOOD  SERVICES,  INC 
Order  Suspending   Trading 

Ana.  6.  1927. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  tbe  summary 
suspension  ol  trading  in  the  common 
stock.  $0.01  par  value,  of  Meridian  Past 
Food  Services,  Inc  being  traded  other- 
wise than  on  a  national  securittes  ex- 
change is  required  In  the  public  Interest 
and  for  the  protection  of  Investors : 

It  is  ordered.  Pursuant  to  section  16(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
April  6,  1972.  through  April  15.  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hitnt, 

Secretary. 

IFR  Doc.72-5489  PUed  4-10-72:8:49  am) 

INTERSTATE  COMMERCE 
•     COMMISSION 

ASSIGNMENT   OF   HEARINGS 

April  6,   1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wiU   be  published  only 
once.  This  list  conlain.s  prospective  as- 
signments only  and  doe.s  not  include  cases 
previously  assigned  hearing  dates.   The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the     Commission.   An   attempt   will   be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  a.s  possible,  but 
interested    parties    should    take    appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  51146  Sub  206,  Schneider  Transport  & 
Storage.  Inc.,  continued  to  June  26.  1972 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 

MC-C-7669,     T.     R.     Dlnnery    &     Ernest     N. 
Bendle.  doing  business  as  D  &   B   Leasing 
Co..  and  Fanlta  Bendele,  doing  business  as 
Drivers  Unlimited— Investigation  of  Oper- 
ations   and    Practices,     now    assigned     at 
Dallas.    Tex,    postponed    Indefinitely.    The 
hearing  date  Is  May  4,  1972 
MC    107993    Sub    \b.    J.    J.    wuils    Trucking 
Company,  MC   108676  Sub  31,  A.  J    Metier 
Hauling     and     Rigging.     Inc..     and     MC 
124947  Sub  8.  Machinery  Transports    Inc 
now  assigned  May  22,   1972.  at  Washing- 
ton.     DC.      canceled      and      appiicaUon 
dlamlsaed. 

fsKAt]  Robert  L   Oswald. 

Secretary. 
(PR  Doc.72-5521  PUed  4-10-72:8:61  am] 
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Grounds  for  relief-Market  competl- 
Uon  and  rate  relationship. 

Tariff— Supplement  24  to  Southwest- 
!!?oo  ^J?*'**^'^  Bureau,  agent,  tariff  ICC 
4982.  Rates  are  publi-shed  to  become  ef- 
fecUve  on  May  13,  1972. 

FSA  No.  42395— PtoffcJsers  from 
Bp^^eport.  N.J.  Piled  by  Southwestern 
I-'reight  Bureau,  agent  (No.  B-307)  for 
mterested  rail  carriers.  Rates  on  plksti- 
cizers,  resin,  in  tank  carloads,  as  de- 
scribed in  the  application,  from  Bridge- 

^i^-^^"^  •    ^    Bayport,    East    Baytown 
and  Houston,  Tex. 

Grounds  for  rehef— Water  compeU- 
tion.  ^ 

Tariff— Supplement  179  to  Southwest- 
!o'.'-,  ^^"^*^^  Bureau,  agent,  tariff  ICC 
4847.  Rates  are  published  to  become  ef- 
fective on  May  13,  1972. 

By  the  Commission. 

[SEALJ^  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.72-5520  Piled  4-10-72;8:51  am] 


(Notice   48] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  6,  1972, 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
5  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.401  and  filed  within  15 
days  from  the  date  of  publicaUon  of  this 
notice  in  the  Federal  Register. 

Long-and-Short    Haul 

FSA  No.  42394— Ar^i/icia/  Rubber  and 
Rubber  Compounds  from  Kountze 
Tex.  Fnied  by  Southwestern  Freight 
Bureau,  agent  ( No,  B-299) ,  for  interested 
rail  carriers.  Rates  on  rubber,  artificial 
neoprene  or  syntheUc,  crude,  also  rub- 
ber compoimds.  NQIBN.  in  carioads,  as 
described  m  the  application,  from 
Kountze.  Tex.,  to  various  points  in  Colo- 
rado, Georgia.  Illinois.  Louisiana,  Mis- 
souri, and  New  Jereey. 


MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  5.  1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210aia'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49 
CFR  Part  1131 )  published  in  the  Federal 
Reoister.  i.s.sue  of  April  27,  1965  effec- 
tive July  1,  1965  These  rules  provide  that 
protests  t.<)  the  granting  of  an  applica- 
tion mast  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  davs  after  the 
date  of  notice  of  the  fUing  of  the  appli- 
cation IS  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorised 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  wUl  offer,  and  must  consist  of  a 
signed  original  and  six  (6>  copies. 

A  c^opy  of  the  application  is  on  fUe  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
missioi^  Washington,  DC.  and  al.so  in 
field  office  to  wliich  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 


vehicle  over  Irregular  routes,  transport- 
i«wi  f  ^  ^^  containers  and  container 
n^;  r^'^J-^^  PlantBlte  of  National  Can 
Corp  Danbury.  Conn.,  to  Cranston,  R  I 
tlmsford  and  Long  Island  City  N  Y  on 
automated  equipment,  for  180  days  s'up- 
K"c^    "i^^^"      National    Can    Corp., 

S«   ^^^^*^'^^™  ^'''^""^'  Chicago.  IL 
60638.   Send   protests   to:    Robert   S    H 
Vance    District   Supervisor.   Bureau   of 
Operations.  Interstate  Commerce  Com- 
missmn,  970  Broad  Street,  Newark,  NJ 

No.  MC  3854  <Sub-No.  17  TA).  filed 
tt'L^'^o  ^''  ^^^2.  Applicant:  BURTON 
LINES.  INC..  Post  Office  Box  11306  East 
Durham  Station,  Durham,  NC  27703  An- 
Picant's  representative:  Edward  G 
V^llalon.     1032    Pennsylvania    BuiJding 

sl'^Sl"^^"-  "^"^  20004.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:     Femiizer    and    fertaSr 

North  ?^"  ^""'  "^^^  •  ^  ^^^  m 
North  Carolina  and  points  in  Virginia  in 

fi^^  %f '  "^Tazewell  and  Smyth  Com" 

ties.     Va..     for     180     days.     Supporting 

shipper:  Agrico  Chemical  DivisioiTcoSf 

tmental   Oil   Co,   Po.st   Office   ^x   346 

An-hi'e  W  VJ''''  ^^"^  protests  to- 
Archie  W.  Andrews,  DL-^trict  Supervisor 
Interstate  Commerce   Commi.ssion    Bu- 

Raleigh'^NC™";??:  ''"'  ''"'''  ^^^  '''''• 


No  MC  1756  I  Sub-No.  22  TA»  filed 
March  22.  1972.  Applicant:  PEOPLES 
EXPRESS  CO  .  497  Raymond  Boulevafd 
Newark,  NJ  07105.  Applicant's  repre- 
sentative^ Bert  Collins.  140  Cedar  Street 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 

■Except  as  otherwise  speclflcaJIy  noted 
each  applicant  (on  applications  filed  after 
March  27,  1872)  states  that  there  will  be  no 
significant  effect  on  the  qu&Uty  of  the  hu- 
man  environment  resulting  from  approval 
of  Ita  application.  ^ 


No.  MC  30837  (Sub-No   450  TA)    filed 

JS^O    ^iMcr>;:^o^P''"''^"^^    KENOSHA 
^2^  ^QfT^^®^*^^"^    CORPORATION, 
^^?^,     t^"^""""'   P^*^^   C>fflce  Box    160 
'S314n,  Kenosha.  WI  53140   AppUcanfs 
representative:  Paul  L.  Martinson  (same 
address  as  above  i,  Authoritv  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout^.  transport- 
ing.  Trucks,  truck  tractors,  chassis   and 
station    uaoon    typr    vehicles    on    truck 
cha.ssis  designed  to  transport  pis.senger 
and  property,  with  or  without  bodies  or 
parts  thereof,  m  secondary  movements 
in  truckaway  .service,  from  Framingham' 
Mass..  and  points  within  20  miles  thereof' 
to  points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire.  Rhode  Island 
and  Vermont.  Restriction :  Restricted  U) 
the  transportation  of  vehicles  manufac- 
tY^x;^''  ^^^P^Wed  at  the  IHC  Plants  at 
Fort  Wayne,  Ind.:  Springfield,  Ohio:  San 
Leandro,  Calif.,  and  Chatham.  Ontario 
Canada,  which  have  had  a  prior  move- 
ment by  rail  or  truck,  for  180  days.  Sup- 
porting shipper:  International  Harvester 
Co,  401   North  Michigan  Avenue    Chi- 

^!ffl  ^/'^^^^  '^-  ^  Gamble.  General 
Traffic  Manager).  Send  profits  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer  Inter- 
state Commerce  Commission,  Bureau  of 

?n^T,",°"^-  }^^  "^^^^  ^^'"^  S^"-^*,  Room 
807.  Milwaukee,  WI  53203. 

No.  MC  85621  (Sub-No.  7  TA)  filed 
March  23,  1972.  Applicant:  VANN  EX- 
Xf^f^:^^-  ®20  L*"e  Street.  Attalla^AL 
35954.  Applicants  representative:  Hens- 
lee  &  Bradley.  Post  Office  Box  246  Gads- 
den, AL  35902.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transports 
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ins :  General  commoditiet  having  a  prior 
or  subsequent  movement  by  air  except 
thoee  oS  unusual  value,  classes  A  and  B 
explosives,  household  foods  as  defined  by 
the   Commlaslon.   caauDoditiee   In   bulk, 
and  those  commodities  requiring  special 
equipment:  (1)  Between  Huntsvllle  Mu- 
nicipal  Airport  at  or  near  Huntsvllle. 
Ala.,  and  points  In  Alabiuna  as  follows: 
<ai   Between  Huntsvllle  and  Clevriand. 
Ala.,    from    Himtsville.    Ala.,    over   UJ8. 
Highway  431   to  Its  junction  with  Ala- 
bama   State    Highway    79.    thence    over 
Alabama  State  Highway  79  to  Its  junc- 
tion with  VB.  Highway  231  to  Cleveland, 
Ala.,  and  return  over  the  same  route; 
from  Himtsville.  Ala.,  over  UJ3.  Highway 
231  and  Alabama  State  Highway  53  to 
Cleveland.  Ala.,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
the  off-route  points  of  Grant.  Ala.,  and 
the  plantslte  of  Monsanto  Chemicail  Co. 
near    Guntersviiie,    Ala.:     (b)     between 
Huntsvllle  and  Port  Payne,  Ala.,  from 
HuntsvUle,  Ala.,  over  UJB.  Highway  431 
to  Its  junction  with  Alabama  State  High- 
way 79.  thence  over  Alabama  State  High- 
way 79  to  Scottsboro.  Ala.,  thence  over 
Alabama    State    Highway    35    to    Pwt 
Payne,  Ala.,  and  return  over  the  same 
route,  from  Huntsvllle,  Ala.,  thence  over 
U.S.    Highway   431    to   Albertvllle.    Ala., 
thence  over  Alabama  State  Highway  75 
to  Ralnsville.  Ala.,  and  return  over  the 
same    route,    serving    all    intermediate 
points  and  serving  the  off-route  points 
on  Crossville,  Emttan.  Plsgah.  Henegar, 
and  Sylvanla,  Ala.;   (cl  between  Hunts- 
vllle and  Arab,  Ala.,  serving  all  inter- 
mediate  points,    from   HuntsvUle,   Ala., 
over  U.S.  Highway  431  to  Guntersvllle. 
Ala.,  thence  over  Alabama  State  High- 
way 69  to  Arab.  Ala.,  annd  return  over 
the  same  route,  serving  all  intermediate 
points; 

<2)   Between  Gadsden  Mimlcipal  Air- 
port at  or  near  Gadsden.  Ala.,  and  points 
In   Alabama   as   follows:    (a)    Between 
Gadsden.  Ala.,  and  Valley  Head.  Ala., 
from  Gadsden.  Ala.,  over  Uj8.  Highway 
278    to   Attalla.    Ala.,    thence   over   VB. 
Highway  11  and  Interstate  Highway  59 
to  Valley  Head.  Ala.,  and  return  over  the 
same    route,    serving    all    intermediate 
points:    <b)   between  Gadsden  and  Port 
Payne.  Ala.,  from  Gadsden.  Ala,,  ovw 
DJ3     Highway    278    to    Piedmoot.    Ala.. 
thence  over  Alabama  State  Highway  9 
to   Centre.   Ala.,   thence  over  Alabama 
State  Highway  35  to  Port  Payne.  Ala., 
and  return  over  the  same  route,  serving 
all    intermediate    points;     (c)     between 
Gadsden,    and    Albertvllle,    Ala.,    from 
Gadsden,  Ala.,  over  UJB.  Highway  431  to 
Albertvllle,   Ala.,   and   return   over   the 
same    route,    serving    all    intermediate 
points;    (dt   between  Gadsden  tmd  Tal- 
ladega, Ala.,  from   Gadsden,  Ala.,  over 
U.S.  Highway  278  to  Attalla,  Ala.,  thence 
over  Alabama  State  Highway  77  to  Tal- 
ladega, Ala.,  and  return  over  the  same 
route,   serving   all    Intermediate  points; 
(e)    between  Gadsden  and  Collinsville, 
Ala.,  from  Gadsden,  Ala.,  over  UJ3.  High- 
way 411  to  Centre.  Ala.,  thence  over  Ala- 
bama State  Highway  6»  to  Collinsville. 
Ala.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  be- 
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tween  Annision  Municipal  Airport  at  or 
near  Anruston,  Ala.,  and  points  in  Ala- 
bama as  follows:  (a)  Between  Anniston 
and  Piedmont,  Ala.,  from  Anniston,  Ala., 
over  Alabama  State  EUghway  21  to  Pied- 
mont.  Ala.,   and  return  over  the  same 
route,  serving  all  Intermediate  points; 
Q»  between  Anniston  and  Gadsden.  Ala., 
from  Anniston,  Ala.,  over  VS.  Higiiway 
431  to  Gadsden^  Ala.,  and  return  over  the 
same    route,    serving    all    intermediate 
points;    (c)  between  Anniston  and  Tal- 
ladega. Ala.,  from  Anniston.  Ala.,  over 
Alabama  State  Highway  21  to  Talladega, 
Ala.,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (d)  be- 
tween  Gadsden  and  Jacksonville.   Ala.. 
from  Gadsden,  Ala.,  as  specified  Imme- 
diately above  to  the  Junction  of  Alabama 
State  Highway  204  and  thence  over  Ala- 
bama State  Highway  204  to  Jacksonville, 
Ala.,   and   return   over  the  same  route, 
serving  aU  intermediate  paints;  and 

(4)   Between    Birmingham   Municipal 
Airport  at  or  near  Birmingham,  Ala.,  and 
points  in  Alabama  as  follows:    (a)    be- 
tween Birmingham,  Ala.,  and  Cleveland. 
Ala.,  serving  all  intermediate  potats  and 
the  off  route  points  of  Oneoata.  Ala., 
and    AltocHia,   Ala.,   from   Blrminghiani. 
Ala.,  over  Alabama  State  Highway  79  to 
Cleveland,  Ala.,  and  return  over  the  same 
route;    tb)    between   Birmingham,   and 
Attalla,    Ala.,   serving   all    intermediate 
points:  from  Birmingham.  Ala.,  over  UjB. 
Highway  11  and  Interstate  mghway  59 
to  Attalla.  Ala.,  and  return  over  the  same 
route;    lO    between   Birmingham,   Ala.. 
Anniston,  Ala.,  serving  all  lnt«-inedlate 
points,  from  Birmingham.  Ala.,  over  UJ3. 
Highway  78  to  Its  Junction  with  Alabfuna 
State  Highway  202  to  Anniston.  Ala.;  and 
return  over  the  same  route;  (d)  between 
Birmingham,    and    Oxford.    Ala.,    frtan 
Birmingham,  Ala.,  as  specified  Immedi- 
ately above  and  thence  over  XJS.  Highway 
78  to  Oxford,  Ala.,  and  return  over  the 
same    route,    serving    aU    Intermediate 
Pt^ts.  Restriction:  The  authority  is  re- 
stricted against  traffic  moving  as  follows : 
( 1 )  Traffic  moving  between  Birmingham 
and  Attalla-Gadsden,  Ala.;    (2)    Traffic 
moving  between  Birmingham  and  Hunts- 
vUle, Ala.;    (3)   Traffic  moving  between 
Birmingham   and  Anniston.  Ala.;    and 
(4)  Traffic  moving  between  Birmingham 
and     Talladega,     Ala.,     for     180    days. 
Note:     The    following    above-described 
routes  shall  be  tacked  or  Joined  with  one 
another  for  the  purpose  of  performing 
a  through  service.  Supported  by:  There 
are  approximately  39  statements  of  sup- 
port attached  to  the  appllcatlMi.  which 
may  be  examined  here  at  the  Interstate 
C(xnmerce  Commission  In  Washington. 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict  SupoTdsw.    Interstate   Commerce 
CommisBlon.     Bureau     of     Operatloos 
Room  814.  2121  Building.  BbTningham' 
Ala.  35203. 
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Csame    address    as    above).    Authority 
sought  to  (^>erate  as  a  common  carrier. 
by  motor  vehicle,  Ofvr  irrecular  routes. 
transporting:    Uretttane   and    urethane 
proAucU.  urethane  roofUnt  md  insuia- 
tion  ana  materialt  used  in  the  InstaUa- 
ttoo  therecrf.  from  the  plantslte  of  the 
Philip  Carey  Co.,  Division  of  Panacon 
Corp..  Elizabeth  town,  Ky..  to  p(^ts  In 
nimois,  Indiana,  Iowa,  MtrJiig«n.  Min- 
nesota, Missouri,  New  York,  Ohio  Poin- 
sylvania.  West  Virginia,  and  Wisconsin 
for     180     days.     Supporting     shipper 
Charles  C,  Kreutz,  corporaUon  manager 
of  transportation,  tlie  Philip  Carey  Co., 
Division    of   Panacon   Corp..   320   South 
Wayne   Avenue,  Cincinnati.   OH  45215 
Send  protests  to:  C.  R.  Plemming   Dis- 
trict  Supervisor.   Interstate   Commerce 
Commisslffli.     Bureau     of     Operations 
Room   225.   Federal   BuUdlng,   Lansing' 
Mich.  48933. 

No.  MC  107296  (Sub-No.  609  TA)    fUed 
March   22.    1972.   Applicant:    PRbIpab 
TRANSIT  CO..  100  South  Main  Strtset 
Post   Office   Box    14«.   Parmer   City.    IL 
61»42.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above)    Au- 
thority sooght  to  operate  as  a  commoii 
carrier,  by   motor   vehicle,   over   irregu- 
lar routes,  transporting:   Pipe  and  tub- 
ing (Other  than  iron  or  steel),  flttings, 
connections,    valves.    hydranU.   gaskett 
and  pipe  cement,  and  accessorieM  used 
»n   tfie  installation   thereof,  from  Hen- 
derson.   Ky ,    and    Evansville.    tod      to 
points  in  Xflnneeota,  Wisconsin,  Michi- 
gan. Iowa,  Illinois,  Indiana,  Ohio,  Ken- 
tucky, Tennessee,  Mississippi,  Louisiana 
Arkansas,  Missouri,  and  Kansas,  for  180 
days.  Supporting  shipper:  DcMiald  Orth, 
purchasing  agent.  Cresllne  Plastic  Pipe 
Co.,  Inc.,  955  Diamond  Avenue.  Evans- 
ville. IN  47717.  Send  protests  to:  Haroid 
C.  Jtrfliff,  District  Supervisor,  toterstate 
COTmnerce  Commission.  Bureau  of  Op- 
erations. 325  West  Adams  Street,  Room 
476.  ^Jringfleid.  IL  92804 


No.  MC  106603  (Sub-No.  119  TA) ,  filed 
March  16,  1972.  Applicant:  DIRECT 
TRANSIT  LINBS.  INC.,  200  Coh-aln 
Street  SW..  Grand  Rapids.  MI  4960*. 
Applicant's  representative:  Louis  E.  Cata 


No.  MC  108859  (Sub-No.  58  TA^    filed 
March     15.     1972.    Applicant:     CLAIB- 
MONT    TRANSFER    CO..    1803    South 
Seventh  Avenue,  North,  Hm'Aroi^ff^  ju 
49829.        Applicant's       Representative 
WUiner  J.  Wery  (same  address  as  above) 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
regular    routes,    transportlnc:    General 
commodities,   except   those  of  imusual 
value,    livestock    commodities    In    bulk 
ho«wehoJd  goods  as  defined  by  the  Com- 
mission,   classes    A    and    B    exiriosfves. 
those  requiring  special  equipment,  and 
those  Injurious  or  ocmtamtawttng  to  oth- 
er lading,  between  Negaunee  and  Owlnn 
Mich.,  over  Michigan  Highway  35,  serv- 
ing aU  intermediate  points,  between  Mar- 
quette and  Owlnn.  Ml<A.,  via  Marquette 
County  Highway  663.   and   XJB.  High- 
way S5,  aerrtng  all  intermediate  points 
for  180  days.  Norx:  Applicant  states  it 
does    intend     to    tack    the    authorl^' 
with  MC   108859.  SuHMrting  stiippers 
Paul  a.  Ameen,  partner,  Ameen  Trans- 
fer Line.  Marquette.  Mich.  498S5  •  H   G 
Aitrttee.    owner.   Arfoltee's   ftjort   ^op. 
Bands-Star  Route.  Owlnn,  Mich.  49041 ; 
Oerald  Flnherg,  owner,  O.  Proberg  Co., 
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SS""'  ^'■^  ''^^'*''  ^^^-ard  Ma-vsatto 
owner  Gambles.  Gwinn.  Mich.  49841- 
GeraJd  Froberg.  ow-ner.  Froberg's  Cloth- 
ing. Gwinn.  Mich.  49841:  Brideson  WilLs 
assistant  superintendent.  Gwinn  Public 
Schools.  Gwinn.  Mich.  49841.  Send  pro- 
tests to:  C.  R.  Flemming.  District  Super- 
visor. Interstate  Commerce  Commission 
Bureau  of  Operatiorus.  Room  225  Fed- 
eral Building.  Lansmg,  Mich.  48933 

No.  MC  111045  <Sub-No.  93  TA '  fiU>d 
March  23.  1972.  Applicant:  REDWING 
CARRIERS.  INC  .  Pest  Office  Box  4  >6 
7809  Palm  River  Road.  Tampa,  FL  33601 ' 
Applicant  s  representative:  J  V  McCov 
fsame  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 

l?^f^^^?^'  ^^""^^  °'''  *"  ^"^^^  i»  tank 
Sftnti  p  °'?.'  ^^^  '"  Escambia  and 
feanta  Rosa  Counties,  Fla.,  and  Escam- 
bia County.  Ala.,  to  Mobile,  Ala.,  for  180 
tl^r ^''R^^^''^  shipper:   Sun  Oil  Co 

S,v^^Q    n?!^'°''^-^''"^"^'   P««t   Office 
Box   2039.   TuLsa.   OK   74101.   Send   pro- 
tests  to:    District   Suf>ervi.sor  Joseph   B 
Teichert.  Interstate  Commerce  Commis- 
si9n.  Bureau  of  Operations.  5720  South- 

33^55 ^"^^^  ^'''"^*'  ^°^  ^°^-  ^'^^^-  EL 


NOTICES 

nomaii    Building,    319    Southwest    Pine 
Street.  Portland,  OR  97204. 

No.  MC  114890  (Sub-No.  61  TA>    filed 
March  22,   1972.  Applicant:   C.  E    REY^ 

Sl^^'^^SPORT-  INC  .  Past  Office 
Box  A,  Jophn.  MO  64801.  Terminal    A  A 
Highway.    Caterville,    Mo.    64835     Appli- 
cants    representative:     Pranic     Shagets 
>same     addres.s     a.s     above-.     Authority 
sought  to  operate  as  a  common  carrier 
by  motor  velucle.  over  irregular  routes' 
transporting:    Zinc  sulphate,   from   Cof- 
feyville,  KaiLs..  to  Terre  Haute.  Ind.,  for 
180  days.  Supiwrting  shipper:    Sherwin 
Williams  Chemicals,  Post  Office  Box  855 
Coffeyyille,  KS  67337.  Send  protests  to ' 
John  V,  Barr>-,  District  Supervisor  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  1100  Federal  Office  Building 
911    Walnut    Street,  Kan.sas    City     MO 
64106. 


low-a,  to  poinus  in  Indiana  and  Michigan, 
under  contract  with  Can-Tex  Industries 
Division  of  Harsoo  Corp..  for  180  davs ' 
Supporting  shipper:  Can-Tex  Industries 
Division  of  Harsco  Corp,  3810  Ingereoll' 
Avenue,  Des  Moines,  lA  50312.  Send  pro- 
tests to:  Herbert  W.  Allen,  Transpori.a- 
tion  Specialist.  Interstate  Commerce 
Commis.sion,  Bureau  of  Operations,  677 
Tml       ^"^'*"«'    ^    Moines.     Iowa 


No.  MC  113267  (Sub-No.  278  TA)  filed 
March  20.  1972  Applicant:  CENTRAL  4 
SOUTHERN  TRUCK  LINEs!bic  312 
West  Morris  Street,  Caseyville,  IL  6223'> 
Applicants  representative:  Lawrence  a' 
Fischer  (same  address  as  above'  Au- 
thonty  sought  to  operate  as  a  common 

rn.'i^f '  ^^  "'°'*"'  ''^^"^'^-  °^"  irregular 
routes,    transporting:     a>    Piece    goods 

ished.  from  Opelika.  Pepperell,  and  Svla- 
cauga.  Ala..  Augu.na.  Columbus,  and 
Thomaston.  Ga..  Erwin,  Greensboro  and 
Haw  River.  N C.  Graniteville  and  Green- 
ville, S.C  ,  and  Brenham.  Tex.;  (2>  hard- 
ware, from  Lawrenceburg  Kv  •  (3) 
thread  from  Ft.  Wayne,  Ind.,  and  Kan- 
?!f..  w^°  •  ^d  '4'  dippers,  from  St. 
Louis     Mo.    to   LeMars.   Sheldon,   Sioux 

?lJ'f^^''^^''  ^"""^  ^^"^"^^  LaJ^e,  Iowa,  for 
180   days.   Supporting  shipper:    Wm    E 
Rodaw^.  Aalfs  Manufacturing  Co  .  Post 
Office   Box   3088.   Sioux   Citv.    lA    51102 
Send  protests  to:  Harold  C."  Jolliflf.  Dis- 

5mir«f^f^''';!'°''  ^""^^^^  "^  Operations. 
Interstate  Commerce  Commission.  325 
West  Adams  Street.  Room  476.  Spring- 
field, IL  62704.  "* 

No.  MC  114290  >  Sub-No.  65  TA  >    filed 
¥^r^^  24.  1972    Applicant:  EXLeV  EX- 
PRESS,   INC .    2610    SoutheasTHg^ 
i^Z'iLfT'^"^.   "^^  ''202.  ApplicLfs 
TO^  .T.^"''^-   -^^^^  '^    Johnson.   1610 
IBM  Building,  1200  Fifth  Avenue   Seat- 
tle, WA  98101,  Authority  sought  to  oSr- 
vih,.?f     *    ^^^'^O"     ■^^rrirr,     by     motor 
vehicle,  over  Irregular  routes,  transtwt- 
ing:   Dry  pet  food  when  transported  In 
the  same  vehicle  wlUi  canned  pet  food 
from   point-s  in  California   to  points  in 
Oregon  and  Wa.shington.  for  180  days 
Supporting  .shipper     Lewis  Foods  Divl- 
son  National  Pet  Food  Corp..  Post  Office 
Box   788,   Long  Beach,  CA   90801    Send 
protests    to     District   Supervisor    W.    J 
Huetig.   Interstate-  Commerce  Commis- 
sion. Bureau  of  Operations.  450  MuJt- 


No.  MC  115669  'Sub-No    128  TA'    filed 
March    20.    1972.    Applicant:    HOWARD 

f^^...?^^'^^-      '^o^K      busmess      as 
DAHLSTEN  TRUCK  LINE.  Post  Office 
Box   95.   Clay  Center,   NE  68933    Appli- 
cant s  representative:   Howard  N    Dahl- 
sten  '.same  address  as  above i.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:    Liquid    fertilizer    i except 
anhydrous   ammonia-,   in   bulk,   in   tank 
vehicles,  from  Pairfleld.  Nebr  .  to  points 
m  Kansa.s  on  and  east  of  U.S.  Highway 
-8J.  on  and  north  of  Highwav  1-70  on 
and   west   of    US    Highway   75,   for' 180 
^tfu      Support  mg      shipper.       Delmar 
Tjarks,    Manager,    Pairfleld    Non-Stock 
Co-op    Fertilizer   Association,    Fairfield 
Nebr.   68938.  Send  protests  to:   Max  h" 
Johnston,  District  Supervisor.  Interstate' 
Commerce  Commission,  Bureau  of  Oper- 
ations, 320  Federal  Building  and  Court- 
house, Lincoln,  Nebr.  68508. 


No   MC  123048    Sub-No   211  TA  -    filed 
Mai-ch   20,    1972    Applicant:    DIAMONT) 
TRANSPORTATION     SYSTEM      INC 
1919  Hamilton  Avenue,  Post  Office  Bo.x 
A,  Racine.  WI  53401.  Applicant's  repre- 
sentative:   Paul    C.    Gartzke,    121    West 
Doty  Street.  Madi.son.  WI  53703   Author- 
ity sought  to  operate  as  a  common  car- 
ricr.    by    motor    vehicle,    over   irregular 
routes,    transporting:     Tractors    (except 
truck  tractors  designed  to  be  ased  in  the 
transportation  of  property  on  highwavs- 
and   tractor  attachments  and   parts   in 
mixed  loads  with  tractors,  from  the  plant 
and  warehouse  facilities  of  J  I  Case  Co 
II    Burlinr'on.   Iowa,   to  points  in  Con- 
necticut. Delaware   Di..tiict  of  Columbia. 
Fnonda      Georgia.     Maine.     Man-land. 
Mas.sachasetts.    New    Hampshire     New 
Jersey.  New  York.  Pennsylvania,  'Rhode 
Island.    Vermont,    and    Virginia,    for    180 
davs.  Supporting  shipper:  J   I   Case  Co 
700    State    Street.    Racine,    WI    53404 
(James  Pavel,  Traffic  Manager-     Send 
protests  to:   District  Supervisor  Lyle  D 
Heifer,    Interstate    Commerce   Commis- 
sion    Bureau   of   Operations.    135    West 
Wells  Street,  Room  807,  Milwaukee.  WI 


No.  MC  116073  (Sub-No.  226  TA  -  filed 
^o«?T^'J'''^'  Applicant:  BARRETT 
MOBILE     HOME     TRANSPORT      INC 

^^^L^J^'^u    ^°''    ^^'-     Moorhead,    MN 
56360.  Applicant's  representative:  Robert 
Cr.  Tessar  (same  address  as  above-    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Trailers,  designed 
to  be  drawn  by  pas.senger  automobiles 
in  initial  movements,  and  buildinps  and 
sections  of  buildings,  from  Leola  Pa    to 
points  in  Maine,  New  Hampshire    Ver- 
mont,   New    York.    Massachusetts'   New 
Jersey.  Delaware.  Maryland.  West  Vir- 
gmia.  and  Virginia,  for  180  days    Sud- 
portmg   shipper:    Daw.son    Homes.    Inc 
52  Hess  Road.  Leola.  PA  17540.  Send  pro- 
tests to :  J.  H.  Ambs.  District  Supervisor 
Interstate  Commerce  Commission    Bu- 
reau of  Operations.  Post  Office  Box  2340 
Fargo.  ND  58102. 

No    MC  116164   -Sub-No    7  TA '     filed 
March    24.    1972.    Applicant:     ARROW 

58th  Avenue.  Des  Moines.  lA  50313  Ap- 
plicant's representative:  William  L  Fair- 
bank.  900  Hubbell  Building.  Des  Moines 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transport-mg:  Clay 
prwlucts  from  the  plants  of  Can-Tex 
Industri^.  located  near  Des  Moines. 
Mason    City.    Ottumwa,    and    Redfleld 


No.  MC  133977   (Sub-No.  9  TA  t     filed 
March  1.  1972.  Applicant:  GENE'S  'iNC 
302   Maple   Lane.   Arcanum,   OH   45304 
Applicant's    representative:     Gene    Cox 
'same    address    as    above  K     Authority 
sought  to  oiierat*  a.s  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transiwrting :      Foodstuffs,      In      vehicle 
equipped  with  mechanical  refrigeration 
(except  in  bulk  in  tank  vehicles-     from 
Washington  Court  Hou<=e,  Ohio  to  Kan- 
sas   City,    Kans.,    Omaha.    Nebr,,    Little 
Rock.   Ark  .   Tulsa  and  Oklahoma  City 
Okla.   and  Dallas.  Tex;    and  returned 
rejected,  and  damaged  shipments  of  the 
above  .specified  commodities,  from  the 
above    specified    destination    points    to 
Washington  Court  House,  Ohio    for  180 
da.vs.  Supporting  shipper:    Avoset  Pood 
Corp.,  80  Grand  Avenue.  Oakland.  Calif 
94612    Send  protests  to:   Paul  J    Lowry 
District   Suf^ervisor.    Bureau   of   Opera- 
tions. Interstate  Commerce  Commission 
55 14-B     Federal     Building.     550     Main 
Street,  Cincinnati,  OH  45202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.7a-5519  Piled  4-10-72:8:51  am] 
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(Notice  43) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Sjmopses  of  orders  entered  pursuant  to 
section  212(b.  of  the  Intei^tate  Com- 
merce   Act.    and    rules    and    regulations 


prescribed    tbereonder    <49    CPR    Part 
1132).  appear  below: 

As  provided  In  tbe  Coaimlaekio's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petiticn  seeking  recon- 
sideration of  the  foDowtng  numbered 
proceedings  within  20  days  from  the  date 
of  publlcaUoD  oi  thia  notice.  Pursuant 
to  seetloa  17(8)  of  the  Interstate  Com- 
^  merce  Act,  the  filing  of  such  a  petition 

'  wUl   postpone  the  effective  date  of  tlie 

order  In  that  proceeding  pending  Ita  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petltiOQA  with  particularity. 

No.  MC-FC-73353.  By  order  of  April  4. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Anthony  George  Porbeck, 
doing  business  as  Lake  Geneva  Ware- 
house   li    Transfer    Co..    910    Madiswi 
Street,  I^ke  Genera,  WI  63147,  of  the 
operating  rights  in  certlflcate  No.  MC- 
79498  issued  March  14,  1958,  to  Harry  J. 
LaDuc.  doing  business  as  Lake  Geneva 
Warehouse  L  Transfer  Co.,  910  Madison 
Street,  Lake  Geneva.  WI  63147,  author- 
izing   the    transportation    of   household 
goods,  as  defined  by  the  Commlaslon,  be- 
tween Lake  Geneva.  Wis.,  and  points  In 
Wisconsin  within  25  miles  thereof,  on  the 
one  hand,  and.  on  the  other,  points  In 
Illinois. 

No.  MC-PC-73354.  By  order  of  April  4 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Anthony  George  Forbeck 
and  Jennifer  FL  Porbeck,  a  partnership, 
doing  business  as  Whitewater  Transfer 
Co..  910  Madison  Street.  Lake  Geneva, 
WI   53147,   of   the   operating   rights  in 
certificate  N.  MC-1 17402  issued  Decem- 
ber   14,    1970,   to  Harry  J.   LaDuc   and 
Marian  R.  LaDuc,  a  partnership,  doing 
business  as  Whitewater  Transfer  Co.,  910 
Madison  Street.  Lake  Geneva,  WI  53147. 
authorizing  the  transportation  ot  house- 
hold goods,  as  defined  by  the  Commis- 
sion,   between    Whitewater,    Wis,    and 
points  within  6  miles  thereof,  on  the  cne 
hand,  and.  on  the  other,  specified  pctnts 
to  Ultecte,  and  office  furniture  and  equip- 
ment, and  store  fixtures,  between  points 
to  JeCrerson,  Rock,  and  Walworth  Coun- 
ties, '^8^  on  the  one  ha^^^l,  and.  on  the 
other,  specified  polnto  In  minoia. 


NOTICES 

mlt  No.  MC-133883  (Sub-No.  3),  Issued 
May  34,  1971,  to  Gerald  Kvenson,  PeUcan 
Rai^ds,  Iowa,  authmlilng  the  tranqior- 
tetlon  of:  Kitchen  and  bathroom 
cabtoets,  from  Fergus  Palls.  Minn,  to 
potots  to  the  Utalted  States  exc^it  Alaska 
and  Hawaii,  and  return  ctf  materials  and 
supplies  from  specified  States  to  Fergus 
Palls,  Minn. 

[SZAL]  ROBKRT  L.  OsWAI.0, 

Secretarjf. 

(FB  Doc.72^661«  PUed  4-10-7a;8:»l  am) 
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Indiana.  Iowa,  Kentucky,  MlMoori  («s- 
oepi  points  in  Ks»—  Cltr,  Mo.,  and 
p<tots  to  Its  oaauDerdal  sods),  Ohio, 
l^smeasee.  Wlsoonsto,  and  the  Low«r 
Pnitosvla  or  Mlehicao.  Rotwrt  T.  Lawley, 
300  Relach  Building,  ^xingfleld.  ni. 
63701,  attorney  for  apphcants. 

[SEAL]  ROBEHT  L.  OSWALD. 

Secretary 

(PR  t>oc.7a-6618  PUed  4-lfr-7a:a:61  »ja\ 


[ Notice  *3-A] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Apru.  6,  1972. 
An>llcation  filed  for  temporary  au- 
thcHity  imder  section  210a(b)  to  con- 
nection with  transfer  appllcatian  under 
section  312(b)  and  Transfer  Rules.  49 
CFRPart  1132: 

No.  MC-PC- 73831.  By  «tf>pUcation  filed 
March  28,  1972,  SILCON  TRUCKING 
CO.,  INC.,  411  West  Street,  West  Bridge- 
water,  MA  02379,  seeks  temporary  au- 
thority to  lease  the  operattog  rights  of 
M.  E.  HICKS  &  SONS,  INC.,  30  Me- 
chanic Street,  Pbxboro,  MA  02035,  un- 
der section  210a(b) .  Tbe  transfer  to  SIL- 
CON TRDCKINa  CO,  INC.,  of  the  oper- 
attog rights  of  M.  E.  HICKS  k  SONS, 
INC.,  Is  presently  pending. 

By  the  Commission. 

[8«AL]  ROBMT  L.  Oswald, 

Secretary. 
fPR  Doc.73-6817  FDed  4-10-7a;8:51  am) 


[No.  35&58I 
ARKANSAS 


fNotloe  43^  J 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 


No.  MC-PC-734r7.  By  order  of  April  4, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  David  J.  Arlola  and  Albert 
J.  Ariola,  a  partnership,  doing  bustoess 
as  McHenrys  Motor  Berrloe.  BeUvood, 
ni.,  of  the  certlflcate  of  registration  to 
No.  MC-100«94  (Sub-No.  3).  issued 
March  6,  1904,  to  John  T.  McHenry, 
doing  bustoess  as  McHmry's  Motor  Serv- 
ice, Chicago,  HI.,  evldenctog  a  right  to 
engage  to  transportation  to  toterstate  or 
foreign  commerce  correspondtog  to  scope 
to  the  authority  granted  to  certlfleate 
No.  2646MC  dated  May  19. 1954,  Issued  by 
the  nitools  Commerce  Commission 
Robert  H.  Levy.  29  South  LaSalle  Street 
Chicago.  IL  60063,  attorney  for 
afvUcants. 

No.  MC-FC-73676.  By  order  at 
March  31,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gerald  N.  Even- 
son,  Inc..  Pelican  Rapids,  Iowa,  of  Pw- 


Ssmopses  at  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  to  the  Commission's  gen- 
eral rules  of  practice  any  toterested  per- 
son may  file  a  petition  seAtog  recon- 
sideration of  the  following  numbered 
proceedings  wlthto  SO  days  Tram  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Ihtsrstate  Commeire 
Act.  the  filing  of  such  a  petition  will  post- 
paie  the  effective  date  of  the  order  to 
that  proceedtog  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  spedfled  to  their  petitions  with 
particularity. 

No.  MC-FC-732S3.  By  ordv  of  March 
31.  1972.  Division  3,  acting  as  an  Appel- 
late Division,  approved  the  transfer  to 
Honeg  Trucking.  Ihc,  Eurdca,  m,  of  the 
operating  rights  to  Certificate  No  MC- 
107757  (Sub-No.  31),  issued  March  10. 
1971.  to  M.  C.  Slater,  Inc,  Granite  City, 
m..  authorizing  the  tran^xutation  of 
glass  contalneis  and  closures  therefor, 
and  flberboard  boxes,  from  the  plant- 
stte  and  facmttes  of  Obear-Keeter  CUass 
Oo.  at  Uncoto,  m..  to  potots  to  mtoois. 


Intrastots  Freight  Rates  and  Charges, 
1972 

Order.  At  a  session  of  the  interstate 
Commerce  Commission.  Divlslfln  2.  held 
at  Its  oflJce  to  Washington.  D.C,  on  the 
7th  day  of  March  1972. 

By  petlti<Mi  filed  Pdjniary   10    1972 
Chicago,  Rock  Island,  and  Pacllfc  Rail- 
road  Co,   The   Kansas   City   Southern 
RaUway  Co,  Louisiana  It  AAansas  Rail- 
way Co..  Missouri  Pacific  Railroad  Co.. 
St.  Ix)uls-San  Francisco  Railway  Co,  ^n/j 
St.  Louis  Southwestern  Railway  Co,"car- 
riers  by  railroad  wltlito  the  State  of  Ar- 
kansas, state  that  the  Arkansas  Trans- 
portation Commission  has  not  permitted 
Increases  to.   the   totrastate   rates   and 
charges  on  soybean  meal  as  permitted 
by  this  Commission  on  toterstate  com- 
merce to  Ex  Parte  Nos.  265.  "Increased 
Freight  Rates.  1970  and  1971."  339  ICC 
125.  nor  has  the  Arkansas  Commission 
pemutted    increases   to   the   totrastate 
rates  and  charges  on  any  trafllc  compar- 
ative to  the  increases  permitted  by  this 
Commission  on  toterstate  conunerce  to 
Ex  Parte  No.  267.  "Increased  Freight 
Rates,  1970  and  1971."  339  ICC  125;  and 
It  appearing,  that  the  petttlcnera  al- 
lege that  the  increases  were  authcriaed 
on  toterstate  commerce  baaed  on  reve- 
nue needs  of  the  carriers  and  that  the 
interstate  rates  are  Just  and  reasonable 
tli&t  toterstate  and  totrastate  movements 
from,  to,  and  between  iiotots  to  Arkansas 
are  generally  commingled  and  handled  to 
the  same  trains;   and  that  Instrmstate 
traffic  is  transported  under  fvwwttti^^f 
no  more  favorable  than  those  sorround- 
tog  toterstate  tralSe;  that  the  rates  im- 
posed by  the  Arkansas  Commtaston.  to 
the  extent  they  fall  to  todade  Increases 
sought  hocto,  apphed  to  the  totended 
awmeaee  on  totrastate  commerce  wlthto 
the  State  of  Arkansas,  deprive  the  peti- 
tioners of  badly  needed  rvrenue;  result 
to  undue  and  unreaeoDabie  advantage 
to  shippers  and  recalven  to  Arkansas 
totrastate  commerce,  and  to  ^rw^^^f  ^mI 
unreasonahle  pr«}udtee  to  shippers  <tf  to- 
terstate traffic,  to.  fran,  and  thnmgh 
Arkansas:  and  result  to  undue,  unrea,- 
■enable,      and     unjust     dlscrlmtoatkxi 
against,  and  an  undue  burden  upco,  to- 
terstate oomnMroe:  thus,  petitkners  re- 
qoest  that  the  Caauni8s4aD  tostitute  an 
tovestlgatton.    under    seetlocM    13    and 
16a(2)  of  the  Interstate  Cammeiw  Act, 
of  the  Arkansas  intrastate  rates  as  mwe 
fnny  <l»wrribsd  abov^s,  tmd  snter  an  order 
removing  the  aUeged  tmlawfotoess;  and 
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Uiat  sptxiai  expediuon  be  given  to  the 
hearing  aiid  decision  m  tins  procetxling 
And  It  further  appearing,  that  there 
have  been  brought  in  issue  by  the  rail- 
road petitioners  matters  sufficient  to  re- 
quire an  investigation  into  the  lawful- 
ness of  intriksUite  rates  and  charges  made 
or  lmpo^«i  by  Uie  Stat<>  of  Arkan.sti.s 
therefore. 

It  IS  ordrr,-d.  Tliat  the  petition  b<'   tmd 
It  IS  hereby  granted 

It  ui  rurthrr  ordered.  That  an  investi- 
gation be.  and  it  is  hereby  Lnstitutt>d  un- 
der   sections     13    and     15a(2'     of    the 
InterstaU"   Commerce   Act   to   deu^rmine 
Whether  the  intranstate  rates  and  charges 
of  the  petitioning  carriers  by  railroads 
or  luiv  of  them,  operating  in  the  Stato 
oi  Arkansas,  for  the  mtra^tate  transpor- 
tation of  property,  made  or  imposed  by 
the  State  of  Arkansas,  as  previously  in- 
dicated, cause  or  will  cause,  by  reason 
of  the  failure  of  such  rates  and  charges 
to    include    mcreases    corresponding    to 
those  authorized  on  Interstate  trafBc  by 
thLs   Commission   in   Ex   Parte  No    265 
Increased  Freight  Rates,  1970,  supra   on 
soybean  meal,  and  Ex  Parte  No  267  'in- 
creased  Freight  Rates.    1971,  supra    on 
all    traffic,    any    undue   or   unreasonable 
advantage,   preference,   or  prejudice    as 
between   persons  or  locahtles  in   intra- 
state commerce  on  the  one  hand    and 
those    in    interstate   commerce     oii    the 
other,    or   any    undue,    unreasonable    or 
unjust  discrimination  against,  or  undue 
burden   on.   interstate   or   foreign   com- 
merce, and  to  determine  what  rates  and 
charges,  if  any.  or  what  maximum    or 
minimum,   or  maximum   and  minimum 
rates  and  charges  should  be  prescribed 
to  remove  the  unlawful  advantage  pref- 
erence, di.scrimination  or  undue  burden 
if  any.  that  may  be  found  to  exist 

It  t3  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State 
of  Arkansas,  subject  to  the  jurisdiction 
of  this  Commission,  be.  and  they  are 
hereby,  made  respondents  to  thLs  pro- 
ceeding. 

It  IS  further  ordered.  That  anv  person 
Intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments,   or    otherwise,    shall    notifv    this 
Commission,  by  filing  with  the  Secretary 
Interstate  Commerce  Commission  wltliin 
30  days  of  the  service  date  of  this  order 
the  onglnal  and  one  copy  of  a  statement 
or  tus  mtention  to  participate  Inasmuch 
as  the  Commission  desires  wherever  pos- 
sible (a I   to  conserve  time.  (b>   to  avoid 
urmecessary  expense  to  the  public    and 
'C'   to  require  the  service  of  pleading  by 
parties  in  proceedings  of  this  type  only 
upon  those  who  intend  to  take  an  active 
part  in  the  proceedmg,  the  statement  of 
mtention   to  participate  shall  include  a 
detailed   specification   of   the  extent  of 
such    person-s    interest.    Including     (D 
whether  such  interest  extends  merely  to 
receiving    Commission    releases    in    this 
proceeding,    ,2>    whether   he    genuinely 
wishes  to  participate  by  receiving  or  fil- 
ing mitlal  and  or  reply  statements  <3>  if 
he  desires  to  participate  as  described  Ui 
< 2.,    whether   he   will   consolidate  or   is 
capable  of  consolidating  his  interests  with 
those  of  other  interested  parties  by  flling 


NOTICES 

joint  statements   m   order   to  limit   the 

number  of  copies  of  pleadmgs  that  need 

be  served,  such  consolidation  of  interests 

being  strongly  urged  by  the  Commission 

and  '4.  any  other  pertinent  information 

which  will  aid  in  limiting  tlie  service  list 

to  be  issued  in  this  proceeding;  that  this 

Commi.ssion  shall  tlien  prepare  and  nuike 

available  to  all  such  persons  a  list  con- 

U^mmg  the  names  and  addresses  of  all 

parties    de-Mnng    to    participate    in    this 

proceeding  and  uix)n  whom  copies  of  all 

statements   must   be   filed;    and  that  at 

the  time  of  service  of  this  service  li<st  the 

Commission    will    fix    the    time    within 

be  flled""^''^^  statements  and  replies  must 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the  said 
petitioners,  and  that  the  State  of  Arkan- 
sas be  notified  by  sending  copies  of  this 
order  and  the  said  petition  by  certified 
mail  to  the  Governor  of  Arkansas   UtUe 
Rock,  Ark  .  and  to  the  Arkansas  Trans- 
rxirtation  Commission.  Little  Rock,  Ark. 
And  It  i.s  further  ordered.  That  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of   the  Secretary  of  the  Commis- 
sion at  Washington,  DC  ,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein 
Interested  persons  shall  be  afforded  the 
opportunity  to  Inspect  the  pleadings  at 
the  Office  of  the  Secretary  of  the  Com- 
mi.sslon  in  Washington,  DC. 

By  the  Commission,  Division  2, 
fSEAL]  Robert  L.  Oswald, 

Secretary 
iFR  Dcc.72-5528  FUed  4    10  T2.8  62  am  I 


of     their     acticms 
deficiencies. 


to     correct     service 


Dated  at  Washington, 
day  of  March  1972. 

By    tlie    Commission, 
Walratli, 


DC,  this  28th 

Commissioner 


isEAL]  Robert  L.  Osvi'ald, 

Secretary. 
Ai'prNDix  A 


(Ex  Part*  266] 

ALGERS,    WINSLOW    AND    WESTERN 
RAILROAD   CO.    ET  AL. 

Increased    Freight    Rates,    1970 

It  appearing,  that  pursuant  to  the  pro- 
visions of  the  report  and  order  of  the 
Commission  entered  March  4,  1971   039 
ICC  125 1  the  parties  to  these  proceedings 
listed  in  Appendix  A  below  of  this  order 
have  severally  peUUoned  the  Commis- 
sion for  relief  from  the  provisions  of  the 
order  in  Ex  Parte  No.  265,  entered  on 
March  4,  1971   (339  ICC  125  p    307.    re- 
qulnng  tlie  fihng  with  the  Commission 
of  quarterly  reports  on  or  before  July  1 
0<-tober  1,  January   1,  and  March  1  of 
each   year,    describing   their   actions   to 
correct  service  deficiencies  set  forth  in 
the  aforesaid  report  of  the  Commission. 
It  further  appearing,  that  the  record 
in  these  proceedings  and  the  quarterly 
reports  submitted  by  these  petitioners  in 
response  to  the  order  of  the  Commission 
disclose  that  the  operaUons  of  the  car- 
riers listed  in  Appendix  A  below  of  this 
order  do  not  have  a  significant  effect  on 
the   overall   standards  of  service  given 
to  shippers  by  the  railroads  as  a  whole. 
It  is  ordered.  That  the  parties  named 
in  Appendix  A  below  of  this  order  be 
and  they  are  hereby,  relieved  of  flling 
with  the  Commission  quarterly  reports 


To  order  dated  March  28.  1972 
AJgers,  WlH&low.  and  Weetern  Railway  Co 
Angelina  &   Neches  Rlv«r  Railroad   Oo 
Apalachlciila  N   r-hpr:i  Rallmad  Co 
The  Areata  and   Mad   River  RaU  Road  Co 
Bath  a.d  Haimn      d^p   r:   Railroad  Co 
Beech  Mountain  Railroad  Co 
Bel  ton  Railroad  Co. 
Bevler  &  Southern  Railroad  Co 
Bonhoaile    and    Hattiesburg   Southern    Rail- 
road  Cd 

Brooklyn  Eastern  District  Terminal 

Carbon  County  Railway  Co. 

Chattahoochee  Industrial  Railroad 

Chicago  Sliort  Une  Railroad  Co 

City  of  PnnevUle  Railway 

The  Colorado  &  Wyoming  Railway  Oo 

Columbia  &  Cowllt?  Railway  Co 

The  DansvUle  and  Mount  Morris  Rllroad  Co 

Dardanelle  &  RusseUvlIle  Railroad  Co 

Detroit  and  Mackinaw-  Railway  Oo 

Ferdinand  Railroad  Co 
Fernwood.  Columbia  &  Gulf  Railroad  Co 
Pore  River  Railroad  Corp 
Frankfort  &  Cincinnati  Railroad  Oo 
G«ne8e«  and  Wyoming  Railroad  Co  ' 
Greenville  and  Northern  Railway  Co 
Hoboken  Shore  Railroad 
HolUs  &  Eaatern  RaUroad  Co. 
The   Hutchinson   and   Northern  Railway  Co 
Iowa  Terminal  Railroad  Co 
Marlnett*.    Tomahawk    i    Western    RaUroad 
Co.  — ^ 

McCloud  River  Railroad  Co 
Meridian  &  Blgbee  Rallrx^ad  Oo 
Modesto  and  Emnlre  Traction  Co 
Montpeller  and  Barre  Railroad  Co 
Morehead  and  North  Fork  Railroad  Oo 
Nevada  Norther-.  Rallxav  C 
Norwood  &  St,  Lawrence  Railroad  Co 
Ogdenaburg  Bridge  and  Port  Authority 
Oregon  &  NorthweRtern  Railroad  Co 
Pearl  River  Valley  Railroad  Co 
Pittsburgh  and  Ohio  Valley  Railway  Co 
^^  Jm^/'''^  Railroad    of   South    Carolina 
Port  UtUlUes  Commission  of  Charleston   SC 
The  Prescott  and  Northwestern  RaUroad  Co' 
Sabino  River  &  Northern  Railway  Co 
Salt  Lake.   Oarfleld   A   Western   Railway   Co 

Ban  Francisco  Belt  RaUroad 

The  San  Luis  Central  RaUroad  Co 

Sand  Springs  RaUway  Co 

Sierra  RaUroad  Co. 

Skaneateles  Short  Line  Railroad  Corp 

Stockton  Terminal  and  Eastern  RaUroad 

Terminal  RaUway  Alabama  State  Docks 

Washington,   Idaho  &  Montana  RaUway  Co 

West  Pltt«ton— Exeter  RaUrtiad  Co 

Wyandotte  Terminal  RaUroad  Co. 

(FR  Doc.72-5527  PUed  4   10-72:8  52  ami 


[Ex  Parte  265] 

BIRMINGHAM  SOUTHERN  RAILROAD 
CO.    ET  AL. 

Increased    Freight   Rates,    1970 

It  appearing,  that  pursuant  to  the  pro- 
visions of  the  report  and  order  of  the 
Commission  entered  March  4,  1971  (339 
ICC  125).  the  carriers  listed  below  have 
severally  petlUoced  the  Commission  for 
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relief  from  the  provisions  of  the  order  in 
Ex  Parte  No.  265,  entered  on  March  4, 
1971  (339  ICC  125  p.  307),  requiring  the 
flling  with  the  Commiaslan  of  quarterly 
reports  an  or  before  July  1,  October  1. 
January  1,  and  March  1  of  each  year, 
describing  their  actions  to  correct  serv- 
ice deficiencies  set  forth  In  the  afore- 
said report  of  the  Commission: 

Birmingham  Southern  RaUroad  Co  : 
New  York    Susquehanna  and  Western  RaU- 
road Co.: 


NOTICES 

Union  RaUroad  Co  : 

Dpper  Merion  and  Plymouth  RaUroad  Co 

It  further  appearing,  that  the  record 
in  tiiese  proceedings  and  the  quarterly 
report*  submitted  by  these  petitionere  In 
responjse  to  the  order  of  the  Commissloti 
disclose  that  the  operations  of  the  car- 
riers listed  herein  have  a  signlflkiant  ef- 
fect on  the  overall  standards  of  service 
given  to  shippers  by  the  railroads  as  a 
whole;  and  that  the  petitions  state  no 
errors  or  fact  or  law  warranting  the  relief 
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sought,  and  for  good  cause  appearing; 
It  is  ordered,  That  the  petltioofi  be, 
and  they  are  hereby  denied. 

Dated  at  Washington.  D.C.,  this  31st 
daj'  of  March  1972. 

By     the    Commission.     Commissioner 
Walrath 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  72-5526  Filed  ♦-10-72:8:52  ami 
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Presidential  Documents 


Title  3-^The  President 

EXFCl   ri\-F  ORDER    llbhh 

Qualification  for  the  Investment  Credit  on  Certain  Articles  and 
Classes   of   A r tides   of   Predominantly    I-oreign    Origin 

B\  virtue  of  the  au!h<.rii\  \e.^tec]  in  me  ! i\  ^e<ti..n  4BfaU7'l(C)  of 
the  Internal  Revenue  CakIc  of  19.i4,  .is  amended  2f>  U.S.C.  48(a)(7) 
(C)),  and  havinc  determined  that  the  appHi.itKJi  of  siTtion  4H:'a)(7) 
f  A^  to  the  articles  e.r  (  I.lnv  of  artic  les  dc-^i  ribed  hern;]  i<  not  m  the  puMi. 
interest,  it  is  herein  ordered  that  sction  48^aji,7j(,A  sh.di  n-t  appK 
t<j  an  a(  quisition  b\  the  ta\pa\er  of; 

fa)  Anv  article  the  unit  cost  of  \\hi<  h  ti    ilx   i,i.\r).:\cr  i 
()fSj(»(i:or 


t   :r.   c\rr<:F 


(b)  Aeruultural  mij)!cn!cn!-,  nia(  hmerN'.  ar,d  (q  iipm- nt  uh;.  i.  .-.n 
deternuned  bv  the  Se,  retarA  of  the  Trcisurx  t<=  be  fiec  of  dut\  under  an 
item  of  the  tanfT  schedules  ni  the  Cmted  State*.  ]'•  T.S  C  1202).  lisL^ 
cf  the  items  to  Ik'  published  from  time  to  tiiTie  m  the  ]  }  lkk.m   Rf*,!-  i}  k 


The  fjroMsions  of  this  Executne  Order  sh.,11  ap{)l\  t<  propern  lic- 
s<  ntx-d  herein  acquired  pursuant  to  an  order  piai  cii  \\  the  !a\;)a%er  .tfter 
AugUit  15,  11*71.  and  bef^rt    Doceml^er  20,  11*71. 


Tur,   'WnnH   Hoivf. 

Afril   J  I.   1972. 

TR  IK<  72-5686  Filr-<i  4    11-72;  12:23pm] 
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Rules  and  Regulations 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  AviaHon  Adminis- 
tration, Department  of  Transportation 

|IX>clKet   No.   72  CE-9-AD,   Amdt     3»-1432] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech   Model   18  Series  Airplanes 

The  following  Airworthiness  Directives 
currently   affect   Beech   Model    18   senes 
airplanes,  namely:  AD  67-16-1  (Amend- 
ments   39-419^    39-430,    39-441.    39-643, 
and   39-715>;    AD  67-20-2    (Amendment 
39-437"  ;    and  AD  71-11-5    (Amendment 
39-12141.  These  ADs  require  various  in- 
spections of  the  wing  spar  center  sec- 
tion truss  on  these  series  airplanes.  The 
agency  believes  that  the  number  of  ADs 
pertaining   to   the   same   subject   matter 
may   be  causing   unnecessary   confusion 
for    users.    In    addition,    the    inspection 
procedures   set   forth   in   the  ADs   need 
clarification  Also  some  criteria  for  mini- 
mum allowable  X-ray  and  magnetic  par- 
ticle inspection  equipment  should  be  m- 
cluded.    Finally,    an    Improved    optional 
design  for   inspection  cutout  is   needed 
because  some  users  feel  the  present  cut- 
out shown  in  AD  71-11-5  is  inadequate 
Accordingly,  a  new  AD  is  being  issued 
wliich   will   supersede   ADs   67-16-1,    67- 
20-2.  and  71-11-5.  It  will  encompass  all 
the  pertinent  information  contained  in 
the  superseded  ADs  as  well  as  correcting 
the  deficiencies  listed  above. 

Since  this  amendment  provides  clari- 
fication, it  imposes  no  additional  burden 
on  any  person.  Consequently,  notice  and 
public  procedure  hereon  are  Imprac- 
ticable and  good  cause  exists  for  makme 
the  amendment  effective  in  less  than 
thirty   (30 1    days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11  89 
(31  F.R.  13697),  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  Ls 
amended  by  adding  the  following  new 
AD. 

Beech  Applies  lo  al!  serial  numbers  ct 
Models  C18S.  AT-11,  C-45.  C45A.  UC  45B. 
UC-45P.  AT  7,  AT-7A,  AT  7B,  AT  7C. 
JRB-1.  JRB-2.  JRB-3.  JRB-4.  SNB-1, 
B.N'B-2.  SNB^  2C.  D18S,  D18C.  C-45G  TC- 
460.  C-45H.  TC-46H.  TC-46J  I  Sf^  5 1 
JRB--6,  E18S.  E18S-9700,  GI8S  3N.  3NM 
3TM,  DISC  T  and  RC-45J  (SNBSPi. 
-  and  HIS  airplanes  with  Serial  Noe  BA- 
730  and  below;  and  to  aircraft  of  the 
above  models  subsequently  redesignated 
under  i>  Supplemental  Type  Cenlflcate. 
except  those  modified  under  the  Supple- 
mental Type  Certificates  listed  In  para- 
graph D  hereof  or  any  other  airplane 
which  haa  been  modified  in  ac<x>rdance 
with  an  8TC  which  &peclflcally  exempts 
said  aircraft  from  the  requlpements  of 
thl£  AD. 


To  p.'pverit  p«D6slb;e  wing  fai;-,:re  for  air- 
planes With  1.5(X)  or  more  total  ho-.irs  f.me 
IK  6er\nce  on  the  effective  date  at  ihlt  AD 
cr  airplanes  that  subsequently  accumuiaie 
1.500  tola:  hours  time  In  service  afl^r  that 
date.  In  order  to  detect  cracks  in  the  e'Mp- 
tlcal  front  spar  lower  cap  of  the  w-.ng  center 
section,  ac^xjmpilsh  the  following  within  il-,e 
next  50  hours'  time  in  service  after  the  effec- 
tive date  of  this  AD  (or  500  hours  time  m 
servK-e  after  the  last  complete  AD  67-16- 
1  71-11-5  m.spectlon.  If  appUcablei.  and 
tl.e.-eaftcr    at     intervals    not    t<^,    exceed    5(.h:! 


h  ...rf.  ti;:ie  i;i  ser\-ice  ftxiir.  the  da:*  of  t:.e 
cat*  of  U.e  5a£t  Inspection.  (These  Inspec- 
tiorj?  rrfcby  be  performe<l  at  o:.e  time  or  rr^x 
be  staggered  pre  Tided  tha*  nc  f.ver.  area 
exceecLs  600  hours  time  Ir.  ser 
inspect loi-s  ■ 


betweer 


■•A      Modify    the    lower 
cordanre    with   Figure    (1 


»i:.g    tr.::. 
r<:    Figure 

an    PAA-approved    equivalent     tc    f&c 
the  ir.spertione  specified  In  paragra-i. 


!»»'•»* 


Bk  w,Na  SK.gwKi  .    y.Kw    LoaKi^a    CcwN     ow    Lower   Vv   >Ja.»K   k    f     spar 

t!Z^''     O-^"^"^      for      Clar.T„    ) 


Ill«tlilf    i^r.    .«    Uwar    >lJ«     >,.;,1,    »^ 


'o<»-3  '»«tp(.-.»,  ft.    nil  i,.!  <W^  . 


0,f,,    ■ 


K  ^jLP'r.. 


FiCURE     2 


,.  .e-t'    ».' •}»!.« 


OjT     Ir'»p«cri«n    Door   irowr,    .o>a      aC2*-T5    A\     m-  A,    -  ^        ^jJ    .       w     r'j         ■.- 


♦  •J-,-i-»»«"^»'W«- 


%t»^t  r>  *M<  T..k  »iM.  'writ 


yilw_LooKiNG  DowM   e>g    Lowea  WiKCSKiM    AND    Spar  Turit 
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(B)  Inspect  the  eUlptlcal  front/lower  spar  cap  of  the  wlug  center  section  by  visual. 
X-ray  and  magnetic  particle  methods  In  an  ai»a  adjacent  to  each  of  the  following  locations: 
(Eacb  location  U  Identified  by   Ita  ip^reilmate  wliif  nUtton    (WS)    m  shown  cm  Flture   (S).) 


WI.jSi.ttM   ('^'^^^^^•i^rrj 


(E)  Notification  In  writing  must  be  sent 
to  tiie  Chief,  Engineering  and  Manufacturing 
Braacti,  PAA.  Central  Region,  stating  the  lo- 
CAtioa  uut  laogtb  of  any  craclts  found  during 
Inspections  required  by  this  AD  and  the  total 
time  on  the  aircraft  when  the  crack  was  dis- 
covered. (Reporting  approved  by  the  Bureau 
of  the  Biidgel  under  BOB  No.  O4-R01,74.) 

Pot  ttwee  aircraft  which  have  not  been  pre- 
viously Inspected  pPT  .«iD  67-18-1,  the  Initial 
Inspection  shall  bt  reported  as  above,  whether 
crack£  are  found  or  not 

This  AD  supersedes  AD  67-16-1  (Amend- 
ments 3»-Al9.  3S-430.  3»-i41,  a»-M3  and  39- 
7151 ;  AD  67-20-3  (Amendment  39-437);  and 
AD  71-11-5  (Amendment  39-1214) . 

Note;  Part  (b)  of  AD  64-21-1  and  Part  (b) 
of  AD  64-21-3  requlrliit:  magnetic  particle 
inspection  erf  the  nacelle  sf-a  a'.id  slide  tube 
cluster,  remain  In  effect. 

This  ameiidnient  becomes  effective 
April  13.  1972. 

Sec.  313(a).  601.  60-?,  Federal  Ari.itlon  Act  of 
1958,  49  use  1354ia).  1421,  142;i,  iw<c  6ic). 
Department  of  TmiMportatlon  At  t.  49  U.S.C. 
1656(c)) 


Rt^ht  i-UtU  Wiiv^  Shgww  -  yravA/  LooKlM.^  Aft    «t   ^^i"  ^f^'' 

«   INOICATCS    AREAS     TO  BC    INSPECTED   PER  TMl*    A,V. 

3 


Figure 


WS  90,  tips  of  clevis  fitting  tangs,  upper 
and  lonxrer. 

W8  81  and  7S,  toes  of  *iid«  ube  clustar 
gusseita. 

WS  64  and  57.  toes  of  the  uiu:ene  Inboard 
cluster  guaaeta. 

WS  4«  aiMl  43.  botli  itdes  oS  Jaefcpad  clust«r. 

WS  32.  tips  of  wing  splice  plate  at  Junc- 
tures with  fore  and  aft  sides  of  elliptical 
tube. 

Where  possible,  inspect  the  upper  and 
lower  surlaces,  but  whece  acc«HH  does  n<* 
pernilt  visual  or  magin'tic  par'.ii  le  in.st>*>ctlt>n 
of  the  lower  bmU  of  the  spaj  cap.  tnspeitloii 
of  the  upper  half  will  suffice  H.jwever.  at  the 
wing  fitting  area.  WS  90.  n.sptN  •;  n  ..hui!  Ue 
directed  to  both  top  and  b^jtiuui  tjidei  of 
the  sj>ar  cap.  Also,  at  the  splice  plate  area. 
WS  32.  the  Inspection  shall  be  directed  to 
the  toes  of  the  weld  on  the  forward  and  an 
side*  of  the  spar  cap.  X-ray  inspection  mu«it 
follow  MIL-STD-453,  which  la  general.  Spe- 
cific Instructions  are  given  In  Beech  Service 
Bulletins  64-16.  64-16,  64-17  and  68-10,  Rev. 
n.  Senittlvlty  of  the  radiograph  niiutt  be 
adeqn«te  to  dlaeam  the  ouuine  o<  the  0  010- 
Inch  hole  In  a  O.OOo-inch  ihtcit  steel  per^- 
trameter.  The  radiation  sotirce  is  placed 
beneath  the  wing,  the  penetrameiter  Is  taped 
on  the  lower  aide  of  the  afwir'cap,  and  the 
film  Is  placed  on  top  of  th«  ^xu-  cap  Mag- 
netic particle  Inspection  txiiiipiufiit  iriMs.t  be 
equlvaleat  to  that  specified  in  Bewcti  S«"rvlce 
BuU*tln«  64-15.  94-16,  64-17  and  96  10.  B*». 
II.  Theae  builetlas  contain  pertinent  uiTor- 
matton  on  the  Bub]«ct. 

(C)  If  as  a  result  of  »uch  umpection*. 
cracks  are  touud  in  !hf  lower  .spar  o«p,  tw- 
fore  further  fU^^bt,  etthar  replace  tin-  nftected 
part  or  repair  it  in  a<<;  Tdanoe  with  a  loe^hod 
approved  by  the  Ctilef,  CnkCKic<>r!ng  and 
Manufacturtng  Branch,  PAA.  C.-ni-ral  Re- 
gion. The  followlnjj  appmved  r-'iMUr  iclt.',  are 
currently  avu«ii;>.t'  .'r.>in  Beecli 


Kit  No. 


S^MU-  louiUuns  (.Fig.  (.3)) 


Wine 


18-4024^1.--  81,73,  *4,aiicl  87 

V»-*«94-a...  81.  n.  64.  and  r._ 

bW 77  (Sprocket  8upt) 

791 32... .r. 

799-1 81  and  73— T»H  wheel... 

792  5 81  and  73-Trigear 


Left. 

BIgbt. 

Both. 

Do. 

Do. 

Do. 


Beech  wtU  fabricate  repairs  for  locations 
46  atvd  43  upon  request 

(Di  The  8TC  m.->dinL-»!toTis  lL«ted  below 
exempt  an  alrplajae  from  Inspections  reqiilred 
by  this  AD.  Bach  applies  to  all  models  listed 
on  Aircraft  Specifications  A-765  and  A-757 
with  minor  exceptions.  Each  Is  compatible 
with  the  Volper  trlgear  modifications. 


.STC  No.  and 

AddMfis 

Rpar  area 

tioklsr 

beefed  up 

aAll92WE. 

liv.>01  Cdtumf* 

C«n««riKtioo 

Aircraft  Tout 

St.,  Biirl>anlc, 

only. 

rtiTvleo. 

CA9180t. 

SA1533UK. 

Poet  Ofllcc  Boi 

Do. 

Hamilton  Air- 

11427, InUr- 

craft  Co. 

natletial  .Mr- 
port,  Tiipsoo, 
AZ8670& 

SAfflJSW,  Di« 

PoBt  OflU-«  Uoi 

Do. 

lioward  Col 

182U.  San 
Antonio,  TX 
78216. 

3A896SW,  Dm 

Post  omoe  Boi 

Outboard  wlag. 

Howard  Co. 

16216.  .Sui 

goes  nWi 

BAssaenr. 

Antonio.  TI 

78216. 

?fA3WWWB. 

Pot  OAm  Tiox 

Koil  :il-un. 

11  amnion  Air- 

11427, Lal^- 

craft  Co. 

national  Air- 
port, Tucwn, 
AZatTOe. 

8Aft43CE,  Ray 

11001  East  «9th, 
Raytown ,  MO 

Center  section 

M.  Joiirdan. 

only. 

l.tlU 

Issued     in     Kaiisa.s 
March  31.  1972. 


City.     Mo, 


on 


John  M.  CYRtx:Ki, 
Director,  Centred  Region. 

(FR  Doc. 72-5460  Plied  4-11    72  8   45  8ml 


(DocKei  No   72  «0-33,  Anidt  39-1433] 

PART    39 — AIRWORTHINESS 
DIRfCTIVES 

Piper  PA-28  and  PA-32  Series 
Airplanes 

There  have  been  crack:.s  In  the  main 
landing  gear  torque  hnks  on  Piptr  PA-28 
and  PA-32  .series  airplanes  that  have 
rt'.'<ult.<<d  in  failure  of  the  torcfue  link 
Since  this  condition  is  likely  to  rxiat  or 
develop  in  other  airplanes  of  the  sanT- 
type  de.siLrn,  an  airwortltinesa  directive 
IS  being  issued  to  require  tn.5pection  of 
the  nrnin  landing  gear  torque  links  on 
Piper  Model  PA-28  and  PA-32  airplanes. 

Since  a  situation  exists  that  requires 
inuiiedlate  adoption  of  this  regulation, 
It  Is  found  that  notice  and  public  proce- 
dure hereon  arc  impracticable  and  good 
cau.se  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  '31  P.R.  13697  > , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

PiPtB  Applies  to  Mixlel  PA  M  140  airplanes. 
Serial  Numbers  38-  20000  and  up.  Mi  Kiel 
PA  28-160  -160/-180  airplanes.  Serial 
Numbers  38-01  and  up:  Uodel  PA  28  2  <5 
alrplanM.  BcriaJ  Kumbers  2a~I0OOO  and 
up,  Uofial  Pi.  3a-3aO  airplanes.  BeruU 
NumbeA  33-01  and  up;  and  Model  V.\ 
A2-»O0  airplsJiea.  Serial  Numbers  32 
40000  aud  up  Serial  Numbers  prefixed 
by  model  year,  such  as  28-7120000  are 
IncJudeid  In  effecUvlly. 
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For  airplanes  having  main  lai-.dlnp  gear 
torque  links.  FN  65«91-00  or  P'N  86«lil-00V, 
compUancs  required  wtthln  the  next  BO  hours 
or  torque  link  time  In  service  from  the 
effective  date  of  this  AD,  or  before  the  ac- 
cumulation of  760  hours  of  torque  link  time 
m  service,  whichever  occurs  later,  unless 
already  accomplished  in  the  last  450  hours 
of  torque  lUik  time  in  service  Repetitive  in- 
spections are  required  at  Intervals  not  to 
exceed  600  hours  of  torque  link  time  In 
service     from     last     Inspection. 

To  detect  cracks  adjacent  to  the  2%" 
diameter  machined  boss  In  any  of  the  four 
main  landing  gear  torque  links  i  Piper  Part 
No.  656&1  00  or  65691  OOV)  a<.-comp!i.sh  the 
foUowlng 

(a)  Remove  paint  at  least  1  Inch  away 
from  the  large  boss  by  any  suitable  means 
which  does   not   leave   a  wax   residue 

(b)  Clean  this  ares  for  Inspection  and 
allow  to  dr>-   If  necessary. 

(C(  ln.spect  for  cracks  by  any  nf  the  fol- 
io wUig    methods: 

(1)  Visually  with  the  aid  of  at  least  a 
10  power   magnifying  glass. 

<2)  Flourescent  or  dye  penetrant  In- 
spection 

(3)  FAA  approved  equivalent  inspection. 
(d)  If  cracks  are  preeent,  replace  the 
torque  links  with  servlcea'ble  torque  links 
of  the  same  part  number  before  further 
flight,  except  that  the  airplane  may  be  flown 
In  accordance  with  FAR  21.197  to  a  base 
where    installation    can    be   performed 

P.per  Service  Letter  No  600  pertains  to 
this  same  subject:  however,  cumpUance 
tlmee  must  be  In  accordance  with  the  provi- 
sions of  this  AD 

Operators  who  have  not  kept  records  of 
hours  time  in  service  on  IndivlduaJ  torque 
llnka  shall  substitute  alrpJane  hours  time  in 
service  in  lieu  thereof. 

Previous  ADs  67-20-4  and  70-18-5,  con- 
cerning mam  landing  geair  torque  "r^fc«,  are 
BLUl  applicable.  Piper  Kit  No  757-123  a£ 
men.tioiied  In  these  AD's  oontalne  appro- 
priate hardware  for  torque  link  Installation 
and  may  be  reused. 
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amend  Uie  Fkderai,  Register  document 
to  reflect  this  ch&nge.  Since  this  amend- 
ment is  minor  in  nature,  noUce  and  pub- 
he  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  F.R.  IXx-.  72-4067  is 
amended  as  fallows:  In  lines  six  and 
seven  of  the  Statesboro,  Ga  ,  transition 
area  description  •••  •  •  (lat.  32  28  50  ' 
N.  long.  81  44'22"  W.I  •  •  •"  is  de- 
leted and"'  •  •  flat.  32^28'27  N.  long 
81  44 '40  '  W.)  •  •  •"  is  substlt.ut«l 
therefor    •    •    • 

■  Se<-  307(ai  Federal  Avlatioii  Ac.  &.'  1&58. 
4y  use  134eiei:  sec  6ic),  Department  of 
Transportation  Acn,  49  U.8.C.   1665  (cj) 

Issued  ui  East  Point,  Ga 
1972, 

DuAVE    W    Freer, 
Acting  Director,  Southern  Region. 

IFR  Doc  72-5535  FTled 


720.' 


as 


IS    amended,    effective    Immediately 
herein  set  forth 

In  (  71.171  (37  FA  2056-,  the  Walnut 
Ridge.  A:-k  ,  control  zone  is  revoked. 

(Sec.  307:  a^  PederaJ  Aviation  Act  of  1958 
49  use  1348:  sec  6ic)  Department  of 
TransportaUon  Act  49  U.S  C    J6&5(Ci  ) 

Issued  m  Port  Worth   Tex 
1972 

R.  V   Rettnglds, 
Acting  Director,  SoiUhicest  Region. 

|FR  Doc  72-55;»e  Filed  4-: :    72  8  45  am  i 


on  April  3. 


on  April  3, 


f  Docket  No   11848.  Amdt  806  > 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous    Amendments 


-11-72:8   45  anv 


becomes    effective 


This     amendment 
Apnl  14,  1972. 

(Sees  313fa),  601,  603.  Federal  Aviation  Ac-t 
of  1968.  49  UBe  1354(ai.  1421,  1423:  sec 
6ici,  Department  of  Transporiaiic.n  ."Vet  49 
UJB-C.  1665(ci  ) 


on  April  3, 


Issued  in  Ea^i  Point,  Oa 
1972. 

DuANi  W.   Freer. 
Acting  Director,  Southern  Region. 

[PR  Vkk  72   5624  Filed  4-  11    72,8   4."i  a.Ti] 


[Airspace  Docket  No.  72-60-7) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Transition   Area 

On  March  17,  1972,  FR  Doc  No.  72- 
4057  was  publi.shed  in  the  Federal 
Register  (37  FR  5605',  amending  Part 
71  of  the  Federal  Aviation  Regrulations 
by  altering  the  SUitesboro.  Oa  tran.<;i- 
tion  area 

In  the  amendment,,  the  geographir  co- 
ordinate for  the  Statesboro  RBN  w-as 
c;ted  as  lat.  32'28'50  '  N.  long.  ST- 
44-22"  W.  Renned  plotUng  by  National 
Ocean  Sur\-ey  disclosed  that  the  Stiites- 
boro  RBN  is  located  at  lat  32  28' 27  '  N  . 
long.    8r44'40"    W    It    i.";    nere.<^.<~a.fv    to 


i  Airspace  Docket  No.  72-SW-22] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation   of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  AviaUon  Regula- 
tions is  to  revoke  the  part-time  control 
zone  at  Walnut  Ridge,  Ark. 

At  Walnut  Ridge,  Ark.,  there  ha*  been 
a  part-time  control  zone.  The  effective 
hours  of  the  control  zone  were  continu- 
ously published  in  the  Airman's  Infor- 
mation Manual  (AIM),  Part  3. 

Among  the  requirements  for  any  con- 
trol zone  Is  the  necessity  for  a  federally 
certified  weather  observer  who  must  take 
hourly  and  special  weather  obser\-ations 
at  the  primary  airport  (the  airport  upon 
which  the  control  zone  is  designated  ■ . 
These  observations  must  be  made  during 
the  days  and  hours  the  control  zone  is 
effective    .\t  Walnut  Ridge,  Ark  ,  there 
lias     not     been     a     federallj-     certified 
weather  observer  available  for  approxi- 
mately  1   year.  The  entry  in  the  AIM. 
Part  3.  was  changed  to  state  that  the 
Walnut   Ridge,   Ark.,   control    zone   was 
"not   In   effect";    however,   aeronautical 
charts    have    continued    to    depict    the 
Walnut  Ridge,  Ark.,  control  zone.  This 
could  place  an  undue  burden  on  the  fly- 
ing pubUc  as  there  has  not  been  a  con- 
trol zone  in  effect  at  Walnut  Ridge,  Ark 
In    view    of    the   above,    the    Walnut 
Rid^,   Ark.,   control   zone  is  bemg   re- 
voked.    Should     a      federally     certified 
tveather    ob.serter    subsequently    become 
available  who  will  provide  all  hourly  an(j 
special  weather  observations,  the  Wal- 
nut Ridge,  Ark.    control  zone  can  again 
be  designated 

The  area  of  Walnut  Flidge  Ark  will 
continue  to  be  served  by  the  existing  700- 
f(x>t  Walnut  Ridge  transition  area  as 
well  a.s  the  o\erlymR  1.200-foot  Stat.c  of 
-Arkansas  transition  area  Instrument 
approach  capability  will  continue  to  ex- 
ist at  Walnut  Ridge,  Ark 

In  consideration  of  the  foregoing  Part 
71  of  the  F>(jeral  Aviation  RegrulatlcHis 


No.  71- 
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This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  chang^es  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recenUy  adopted  by  the  Administrator  to 
promote  safety  at  the  airporu  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  thl>;  amend- 
ment are  described  In  FAA  Forms  3139 
8260-3.  8260-4.  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
.let  forth  in  Am«idment  No.  97-896  i36 
FR    5609'. 

SIAPs  are  available  for  examination 
at   the   Rules   Etocket   and   at   i.he   Na- 
tional Flight  Data  Center,  Federal  Avia- 
tion  Administration.   BOO   Independence 
Avenue    8W..    Washington.    DC    20581. 
Copies  of  SIAP's  adopted  In  a  particular 
region  are  aJso  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde- 
{^endence  Avenue  SW.,  Washington,  DC 
20591.  or  from  the  applicable  FAA  re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85   This 
fee  is  payable  In  advance  and  may  be 
paid   by   check,   drs,ft  or   postal   money 
order  payable   to   the   Treasurer   of   the 
United  States.  A  weekly  transmittal  of  all 
SIAP    changes    and    additicms    may    be 
obt«4ned  by  subscrtpUon   at  an   anntij^] 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents,   U£    Govern- 
ment Printing  Office.  Washington    D  C 
20402 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
pi-oredure  hereon  is  impracticable  and 
good  caui>e  exists  for  makuig  u  effec- 
tive m  less  than  30  days 

In  consideration  of  the  forepouig.  Part 
97  of  tile  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  tlie  dates 
s!>eclfied : 

1  Section  97.23  Is  amended  by  estab- 
lishing revLsmp  or  canceling  the  follow- 
ing VOR-VOR'DME  SIAPs,  effective 
Ma>   11,  1972 

Aiiaiitic    Cur,    N.J  -  NAFEC     Atluntlc     Citv 
Pomona    Airport      VOR    Rur.waT    4     Amdt. 
10.  Revised 

Cheyenne     Wyo  —Cheyenne    Municipal    Alr- 
pori,    VOR  A.  Amdt.  1,   Bevlaed 


i972 


7204 

Ely.  Nev  — Ely-Yelland  Field;  VOR-A,  Amdt. 
2;  Revised. 

La  Verne.  Calif —Brackett  Field  VOR-A 
Amdt.  1;   Revised. 

Orlando.  Fla.— Herndon  Airport;  VOR  Run- 
way 13.  Amdt.   5;    Revised 

Plant  City,  Fla.— Plant  City  Municipal  Air- 
port; VOR  Runway  27.  Original;  Estab- 
Usned. 

Pocatello.  Idaho— Pocatello  ■  Municipal  Alr- 
port;   VOR  Runway  3.  Amdt.  11    revised 

Pocatello.    Idaho— Pocatello    Municipal    Air- 
port;   VOR  DME    Runway    21.    Amdt     3 
Revised. 

2.  Section  97  25  is  amended  bv  esUib- 
lishing.  rensing  or  canceling  Uie  follow- 
ing SDP-LOC-LDA  SIAPs  effective 
May  11.  1972. 

Cordova.  Alaska— Cordova  Mile  13  Airport- 
LOO  DME  Runway  27,  Amdt.  3:  Revised 

Port  Lauderdale.  Pla  —  Port  Lauderdale- 
Executlve  Airport;  SDP  Runway  8.  Orlifl- 
nal;   Established. 

Port  Lauderdaae.  Fla— Fort  Lauderdale- 
HoUywood  International  Airport-  LOC 
(BC)    Runway  27R.   Amdt.    1;   Revised 

Pensacola,  Fla— Pensacola  Regional  Alrporf 
LOC(BC)    Runway  34.  Amdt    3     RevUed 

Portland.  Oreg.— Portland  International  Air- 
port; LOC  Runway  20.  Original-  Estab- 
lished. 

Portland.  Oreg  —Portland  International  Air- 
port; LOC  DME  Runway  20.  Amdt  1  Re- 
vised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing HUB  ADF  SIAPs.  efTecUve  May   11, 

Arlington,  Tenn— Arlington  Municipal  Atr- 
port;  NDB  Runway  15.  Original;  Canceled. 

Arlington.  Tenn.— Arlington  Municipal  Air- 
port;  NDB  Runway  33.  Original;   Canceled. 

Flint.  Mich —Bishop  Airport;  NDB  Runwav 
9R.  Amdt.  13;  Revised. 

Memphis.  Tenn-MemphU  International 
Airport;  NDB  Runway  35R,  Amdt  12-  Re- 
vised. 

NashvUle,  Tenn.— NashvUle  Metropolitan 
Airport;  NDB  Runway  2L,  Amdt.  20  Re- 
vised. 

Pocatello.  Idaho— Pocatello  Municipal  Alr- 
port;  NDB  Runway  21,  Amdt.  13;  Revised 

Salisbury,  N.C.— Rowan  County  Airport' 
NDB-A,  Amdt.  2;  Revised.  ' 

wukesboro.     N.C— WUkes    County    Airport 
NDB-A,  Amdt.  1:  Revised. 


,     RULES   AND    REGULATIONS 

^„  ?^ ^  ^^^  '*^«  ^^^'  1421,  1510;  aec. 
rra/^  ^^^^"^"^  "'  Tranportatlon  Act,  M 
U.8.C.   1665(c),  5  U.8C    552(a)(1)) 

197?"^^  '"  Washington.  DC.  on  April  4. 

J      A.     F^RRARESE. 

Acting  Director, 
Flight  Standards  Serince 
Note:   Incorporation  by  reference  pro- 
visions   in    55  97  10    and   97.20    <35   PR 
5610'    approved  by   the  Director  of  the 
fEDERAL  Register  on  May  12.  1969. 

I  PR  Doc  72-5468  Filed  4-ll-72;8:46  am| 

Titie  25— INDIANS 

Chapter  I— Bureau   of  Indian   Affairs, 
Department  of  the   Inferior 

SUBCHAPTER    F_ENROUMENT 

PART  43h— PREPARATION  OF  A 
ROLL  OF  ALASKA   NATIVES 

Applications,     Appeals,     Preparation 
and  Approval  of  Roll;  Correction 
The^  document  adding  a  new  Part  43h 
to  Subchapter  F,  Chapter  I   of  Title  "^5 
of  the  Code  of  Federal  Regulatioas,  pub- 
»f   1   .'^     "'^     Federal     Register     on 
March   17.   1972.  at  37  F.R.  5615.  i.s  cor- 
rected  by  changing  "appeal.s   from   ad- 
verse decision"  to  'appeals  from  adverse 
decisions"  in  item  number  9  of  the  ore- 
amble.  "5  U.SC.  section  533  '  to  "SUSC 
section  553"  m  the  last  paragraph  of  the 
preamble,  and  "ius  Native  a-s  any  villaKe 
or  group"  to  "as  Native  by  any  village  or 
group"  in  5  43h.lig). 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  6.  1972. 

fFR  DOC73-5556  Filed  4-ll-72;8;47  am) 


tha  ma.ximum  accurate  information 
shall  be  made  available  to  the  public 
concerning  Army  relationships  with 
manufacturers,  educational  insUtutions 
research  organizaUons,  and  other  pro- 
fe.ssional  and  commercial  entities  and 
individuals  That  policy  requires  maxi- 
mum disclosure  of  information  other 
than  that  exempts  by  the  Freedom  of 
Information  Act.  5  U  S.C.  552.  Exemp- 
tions of  .specific  application  for  this  di- 
rective mdude  information  which 

<&'  Would  be  of  material  assistance 
to  potential  enemie.s  of  the  United 
states;   or 

'b-  Would  offer  an  unfair  competitive 
advantage  to  specific  entities  or  indi- 
viduals who  are  seeking  to  provide 
matenal  or  services  for  the  Army  as  spec- 
ined    m    Armed    Service    Procurement 

H,Tt,^^'°"  "^h^I^^r  !■  Subchapter  A  of 
this  titliM   and  Army  Procurement  Pro- 
cedure (Subchapter  O  of  this  chapter) 
'o   In   case   of  doubt  as   to  whether 
the  release  of  information  will  result  in 
a  violation  of  security,  the  manufacturer 
educational  institution,  or  research  or- 
ganization holding  Armv  contracts  will 
t>e  responsible  for  obtaining  proper  clear- 
ance prior  to  releasing  the  infomiation. 

§  .:»04..32       ronlrucl  rrluti<,n*>liip<i. 


4  Section  97.29  is  amended  by  estab- 
Uslung.  revismg.  or  canceling  tiie  follow- 
ing ILiS  SIAPs.  effective  May  11.  1972 

Atlantic    City,    N J  — NAPEC    Atlantic    City 
Pomona  Airport;   ILS  Runway  4    Orlirinal 
Established. 

Cheyemie,    Wyo— Cheyenne    Municipal    Air- 
port;   ILS   Runway   28.   Amdt    24:    Revised 

Flint.    Mich.— Bishop    Airport;    ILS    Runway 
9R.  Amdt.  5;  Revised. 

Meridian.   Miss —Key  Field;   ILS  Runway   1 
Amdt.  16;  Revised. 

NashvUle,  Tenn— NashvUle  Metropolitan  Air- 
port;   ILS  Runway   2L,   Amdt.   22;    Revised. 

Pocatello,    Idaho— Pocatello    Munclpal     Air- 
port; ILS  Runway  21,  Amdt    16;  Revised 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  cancelmg  the  follcrw- 
ing  Radar  SIAP's,  effective  May  11.  1972. 
Atlantic    city.    N  J— NAFEC    AUanUc    City/ 

Pomona     Airport;      Radar- 1.     Amdt      10 

Revised. 

Orlando.     Fla —Herndon    Airport;     Radar- 1 
Amdt.  11;   Revised 

St,  Petersburg,  Fla.— Albert  WMtted  Airport 
Radar- 1,  Amdt   2;  Revised. 


Title  32-NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER    A— AIDE    OF    CIVIL    AUTHORITIES 
AND    PUBLIC    RELATIONS 

PART  504 — PUBLIC   INFORMATION 
ACTIVITIES 

Release  of  Information  by  Manufac- 
turers, Research  Organizations, 
Educational  Institutions  Holding 
Army  Controcts,  and  Other  Com- 
mercial   Entities 

Sections  504  31-504.33  are  revtsed  and 
§5  504  34  and  504.35  are  revoked.  The  re- 
visions and  revocations  contained  in 
this  document  update  55  504.31-504  33 
to  conform  with  the  Armed  Services  Pro- 
curement Regulation  and  Uie  Freedom 
of  Information  Act  and  are  effective 
April  15.  1972,  as  follows 

§304.31       General. 

Freedom   of  information   policy.   The 
policy  of  the  Department  of  tlie  Army  is 


a)  Armed  services  procurement  regu- 
lation. <i<  In  prescribinK  submission  re- 
view and  clearance  of  Industrj-  originated 
infoi-mation  materials,  the  Department 
of   the   Army   defers   to  Armed   Services 
Procurement     Regulation     (Chapter     I 
Subchapter  A  of  this  title  >   guidance  on 
Army  industry  interface,  the  official  in- 
formation   responsibilities    of    the   con- 
tractuig  officer  a.s  defined  in  Chapk-r  I 
Subclmpt^r  A  of  this  title,  and  the  spe- 
cific nature  of  each  Army  industry-  i-ela- 
tionslup  as  e.xpies.s€d  by  terms  of  a  con- 
tra<:-t    if    a    contract    exists.    Peitinent 
release  guidance  is  to  be  found  in  5  5  l  329 
through  1  329-4.  1  1001  through  l'l'007-4 
2.211.  and  3.507-2  of  thLs  title. 

'21  Requirements  are  applicable  to 
educational  institutions  which  receive 
from  Department  of  the  Army  or  any 
component  thereof,  information  concern - 
mg  preaward  negotiations,  contract 
award,  including  letter  contract  modifi- 
cation thereof,  or  grant,  for  the  accom- 
plishment of  military  research  and  de- 
velopment projects 

'3  I  Department  of  the  Armv  agencies 
or  educational  institutions  will  not  re- 
lease procurement  information  regard- 
ing research  and  development  projects 
performed  under  Army  contract  without 
approval  or  clearance. 

'bi    Classified    contracts.    A    classified 
contract  is  that  which  requires  access  to 
classified  information  t Confidential    Se- 
cret. Top  Secret'   either  to  submit  a  bid 
or  proposal  or  to  ix-rform  the  contract   A 
contract    may    be    a    classified    contract 
even  though  the  contract  document  is  not 
classified.  In  those  cases  where  a  classi- 
fied   contract   exists,    the  contractor   is 
guided    by    any    specific    security    items 
written  mto  the  contract  and  by  terms  of 
the    Department    of    Defense    Security 
Agreement     .DD     Form     441  >     that    is 
thereto  appended    Specie  security  cri- 
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teria    are   contained    in    E>oD   Contract 
Security  Specification    (DD  Form  254'. 
Procedures  required  to  safeguard  classi- 
fied defense  information  which  U.S.  con- 
tracttHTB,  subcontractors,  vendors  or  sup- 
pliers will  possess  or  have  access  to  are 
set  forth  in  the  Department  of  Defense 
Industrial     Security     Regulation     <DoD 
5220.22-R>   and  Its  companion  publica- 
tion, the  Department  of  Defense  Indus- 
trial Security  Manual  for  Safeguarding 
Classified  Information  (DoD  5220.22-M> . 
(C  Other  contracts.  In  cases  w^ere 
unclassified  contracts  exist  and  the  terms 
of  contractual  documents  do  not  provide 
specific  Instructions  on  publication  of  in- 
formation,  the  contractors  are  encour- 
aged by  the  Department  of  the  Army  to 
submit  materials  prior  to  publication  to 
the  Administrative  Contracting  OfBcer  or 
to  any  Information  Office  the  Adminis- 
trative  Contracting   Officer  may   desig- 
nate. If  the  submission  is  made  to  any 
other  office,  it  will  be  referred  immedi- 
ately to  the  appropriate  AdminlstratlTe 
Contracting  Officer  for  actiMi.  Such  a 
voluntary  submission  Is  simply  business 
courtesy  and  affords  safeguard  agalnKt 
accidental  release  of  inaccurate  or  clas- 
sified information. 

(d)  CommercicU  entities.  In  cases 
where  no  contractual  agreement  exists. 
Industrial  and  business  concerns,  adver- 
tising and  public  relations  agencies,  and 
other  commercial  persons  or  entities  de- 
siring to  use  Armj-  themes  in  information 
or  promotional  campaigns  are  encour- 
aged to  submit  proposed  treatments  to 
the  Department  of  the  Army.  Originators 
may  submit  materials  to  any  Army  in- 
stallation or  headquarters,  or  direct  to 
the  Chief  of  PubUc  Information  (HQDA 
<DAIO-POIi  ). 

<ei  Advisory  nature  of  Army  review. 
Except  for  information  materials  gener- 
ated in  accord  with  contractual  require- 
ments. Information  Officers  exercise  an 
advisory  role  in  the  review  of  information 
material  voluntarily  submitted,  leaving 
the  final  decision  in  matters  of  accuracy. 
style  and  good  taste  with  the  originator, 
(f)  Scientific  and  technical  informa- 
tion. Information  Officers  will  accomplish 
review  and  release  of  scientific  and  tech- 
nical information  materials  at  the  lowest 
possible  level,  to  include  results  of  re- 
search, development,  test  and  evaluation, 
prepared  for  presentation  /publication 
within  or  outside  of  CONUS — except 
those  whose  clearance  is  set  forth  in  the 
Industrial  Security  Manual  as  preroga- 
tive of  Defense  Department. 

<g>  Defense  reservations.  Scientific 
and  technological  information  should  not 
be  released  locally  if  it : 

(1)  Discloses  classified  mihtar>'  appli- 
cations or  unclassified  military  applica- 
tions, disclosure  of  which  might  not  be 
in  the  national  interest. 

<2)  Contains  subject  matter  .specifi- 
cally identified  by  Officer  of  the  Secre- 
tary- of  Defense  guidance  as  requiring 
OSD  review  prior  to  release  (!  504.8(a) 
i3) ). 

(3)  Might  generate  national  interest 
and,  therefore,  be  reserved  for  announce- 
ment at  the  seat  of  government. 

(h)  Joint  authorship.  Informational 
materials  prepared  under  joint  Army/ 
industry-  authorship  will  be  processed  for 
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review  and  clearance  in  the  same  manner 
as  specified  for  Army  authorship 

§  504.33       l»rocedurc». 

(a>  Omerai  x>oik-v  A  copy  of  {{  504.31 
through  604.33  and  any  future  amend- 
ments thereof  shall  be  separately  and 
currently  published  In  the  Federal  Reg- 
ister lor  the  guidEince  of  the  public 

fb)  Specific  policy  A  copy  of  J  J  504.31 
through  504.33  should  be  Included  with 
other  Instructions  given  to  contractors 
by  the  Procuring  Contracting  OflQcer  at 
the  time  of  contract  award  and  made 
available  to  other  possible  sources  of  sub- 
missions upon  reqiiest. 

(CI  Submission  reQuirernents  il>  For 
written  materials  and  still  photographs — 
five  copies — photos  to  be  properly  cap- 
tioned (add  one  copy  for  each  interven- 
ing headquarters  for  record  file>. 

(1>  For  technical  papers  and  presenta- 
tions— each  copy  to  Include  viewgraphs, 
photographs,  charts,  graphs,  and  similar 
material,  properly  captioned 

(lit  For  brochures — each  copy  to  In- 
clude copy,  layout,  and  all  illustrative 
material. 

I  iii '  For  advertisements — each  copy  to 
include  copy  and  layout  proposed  for 
subsequent  finish  and  placement. 

<2i  For  motion  picture  production  a 
series  of  review  procedures  Is  recom- 
mended: 

<ii  Preliminary  written  story /con- 
cept outline  treatment — five  copies  (add 
one  copy  for  each  Intervening  headquar- 
ters for  record  file) . 

<ii>  Final  shooting  script  to  Include 
scene  descripUon/narration — ^five  copies 
<add  one  copy  for  each  intenening 
headquarters  for  record  filei . 

(lU)  Rough  cut  film  minus  sound 
track  before  final  editing:  copy  of  final 
draft  narration — one  copy  each  for 
final  review,  or 

(i\)  One  print  for  final  review 

(3)  For  TV  news  film — submit  B- wind 
master  for  eventual  release  and  file  and 
two  prints  for  review  and  return  to 
originator. 

(4)  For  exhibits — design,  layout  with 
copy — five  copies — proposed  for  subse- 
quent production. 

•  d»  Review.  (D  If  there  Is  a  contract 
involved,  the  primary  reviewing  office 
first  will  establish  whether  the  contract 
is  classified  or  unclassified. 

1 2  I  Information  materials  arising  out 
of  classified  contracts  will  be  reviewed 
according  to  paragraph  5o.  DoD  5220  22- 
M. 

<3)  Information  materials  arising  out 
of  unclassified  contracts  will  be  reriewed 
and  cleared  for  public  release  at  the  pri- 
mary office  level. 

<4i  Review  at  any  level  will  include 
criteria  Uiat  insures  the  detection  of; 

(1)    Classified  inlormatlon. 

(li)   Factual  inaccuracies 

(Hi  >  Implied  Department  of  the  Army 
endorsement  of  a  commerelal  firm,  prod- 
uct, or  service. 

'ivi  The  comparison  of  relative  merits 
of  one  specific  item  of  military  materiel 
with  another. 

<v)  The  presence  of  ofBcial  Depart- 
ment of  Defense  specification  details  or 
results  of  acceptance  tests. 
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'5  '  Reviewers  at  all  levels  should  proc- 
ess materials  with  the  least  possible  de- 
lay and  fcM^ard  them  to  the  next  higher 
echelon  for  review,  'If  required. 

•6>  Chief  of  PubUc  Information.  De- 
partment of  the  Army  will  coordinate 
the  review  of  materials  within  the  De- 
partment of  the  Army. 

§§504.34.504.35      [Re>ok,..dl 

|AR   360-27,   Mat.    18,    1972]     (Sec    3012    70A 
Stat.   167;    10  U.8  C.  8013) 

For  the  Adjutant  General 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 
|FR  Doc  72-6^4«  Piled  4-11-72  8;4«  am) 


Title  43— PUBUC  UNDS: 
IMTERIOR 

Chapter  II — Burvou  of  Land  Manage- 
ment,  Deportment   of  the   Interior 

APTENOIX PUaUC    LAND    ORDERS 

[Putdlc  Ikod  order  5199] 

[Nevada  051758.  061763,  061771] 

NEVADA 

Revocation   of  Air  Navigation    Site 
Withdrawals 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928.  45 
Stat.  729.  49  VS.C.  section  214  <I970), 
It  is  ordered  as  fallows; 

1.  The  departmental  orders  of  Au- 
gtist  13,  1928,  November  17,  1930,  Octo- 
ber 13,  1950,  and  May  12,  1938,  which 
wTihdrew  lands  as  Air  Na\-igation  Sites 
No.  C.  No.  45,  and  No.  120,  respectively, 
are  hereby  rev(*ed  as  to  the  remaining 
lands  embraced  tberem.  described  as 
follows 

MOCNT^  DiABlX)   MSSIDIAN 
AIB    NAVIGATION    SrTE   NO.   6 

T   28  N  ,  R.  40E  . 

Sec.  8.  E'jSWUNWVi. 
Containing  20  acres. 

AIS  NAVTCATION   BTTI   NO     4S 

T    26  N     R    34  E 

Sec  32.  NBi^NWi^SW^SE^. 
T    27  N  ,  R    37  E  , 

Sec.  15,  SW»4NW>4  8KV4SBi,4. 
T    28  N  .  R    40  E 

Sec    6    8W'^SWi,SW!4SEl^• 
C^l^.lalnlng  7.5  acres 

AIB  NAVICATIOIf  SrrS  MO.   lao 

T   26  N.,  R    34  E.. 

Sec    24.  S';^SWi/4,  SW^SE'^L 

Sec    26    Ni.jN>^ 
Containing  280  acres. 

The  areas  described  above  aggregate  a 
total  of  307.5  acres  in  Pershing  County. 

2.  At  10  aJT.  on  May  U,  1972.  the 
lands  shall  be  open  to  operation  of  Uie 
public  land  laws  generally  mcluding  the 
U.S.  mining  law.';,  .•subject  to  valid  exist- 
ing rights,  the  prov-i.sions  of  existing 
wiihdrawai.-:.  and  the  requirements  of  ap- 
plicable law.  All  valid  applications  re- 
ceived at  or  pnor  to  10  ajn.  on  May  11, 
1972,  shall  be  considered  as  simultane- 
ously fi!^  at  that  time  Those  received 
thereafter    sliall    be    cOTisldered    in    the 
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order  of  filing.  Tiie  lands  have  been  and 
continue  to  be  open  to  the  flling  of  ap- 
plications and  offers  under  the  mineral 
leasing  laws 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief.  Division  of  Tech- 
mcal  Services.  Nevada  SUte  Offlce,  Bu- 
reau of  Land  Management.  300  Booth 
Street.    Reno.   NV   89502. 

Habrison   Loesch. 
Assistant  Secretary  of  the  Interior. 

April   5.    1972. 

I  PR  Doc.72-6867  FUed  4-11-72;  8:47  am] 


(Public  Land  Order  5201] 
(Oregon  8810) 

OREGON 

RevocaHon  of  Withdrawal  for 
National  Forest  Administrative  Site 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  i  17  P.R. 
4831 1 .  It  is  ordered  as  follows 

1  The  Secretary's  Order  of  January  28, 
1908,  withdrawing  land  for  a  national 
forest  administrative  site  Is  hereby  Re- 
voked in  Its  entirety  as  to  the  following 
described  land 

Wu-LAMrrrF.  aMeridian 

wn-LAMBTTE    NATIONAL   rOBEST 

McKemie  Administrative  Sit^ 

T.  16  8  .  R  5E. 

Sec   14   Wi,NKi.«  and  NE'^NW, 

The  area  described  contains  120  acres 
in  Lane  County 

2.  Of  the  land  descrit)ed  above,  the 
SW'/4NE'4  shall  immediately  be  made 
available  for  the  consummation  of  a 
pending  Forest  Ser\ice  exchange  The 
remainder,  described  as  the  NW'.4NE'.4 
and  NE'^NWU.  at  10  am  on  May  11. 
1972,  .shall  be  open  to  such  disposition 
as  may  by  law  be  made  of  national  forest 
lands. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior 

April  5,  1972. 

(PR  Doc.72-6568  Filed  4-11-72.8:47  am) 


RULES   AND    REGULATIONS 

Tlie  land  is  located  5  miles  north  of 
Parma.  Idaho.  Access  Is  by  unimproved 

0*!^,^^^''*"°"  ^^^  ^'■om  a  low  of 
-J.420  feet  at  the  southwest  corner  to  a 
high  of  2.522  feet  at  the  southeast 
comer  Topography  is  level  to  gently 
rolling;  .soils  are  a  fine  sandy  loam  mod- 
erately deep.  Vegetation  Is  cheat  grass 
and  aimual  forbes. 

2^  At  10  a.m.  (HI  May  11.  1972,  the  land 
shall  be  open  to  operaUon  of  the  pubUc 
land  laws  generally,  Including  the  Dj8 
nuning   laws,   subject   to    valid   existing 
nghts.  the  provisions  of  exlsUng  with- 
drawals, and  the  requirements  of  appli- 
cable law.  All  valid  applicaUons  received 
*K  ?f  ^'^°^  ^  ^°  ^"^    o"  May  11,  1972 
shall    be   considered   as   simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  In  the  order  of 
filing   The  land  has  been  and  mU  con- 
tinue to  be  open  to  the  filing  of  appUca- 
Uons  and  offers  under  the  mineral  leas- 
ing laws. 

Inquiries  concerning  the  land  should 
be  addr^sed  to  the  Chief.  Division  of 
Technical  Services.  Bureau  of  Land 
Management,  Boise,  Idaho  83702. 

Harrison  Lobsch 

Assistant  Secretary  ol  the  Interior. 
April  5.  1972. 
|PR  DOC73-6859  PUed  4-11-72:8:47  am) 


( PubUc  Land  Order  5202 ) 
(Idaho  4038) 

IDAHO 

Partial    Revocation    of   Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  In 
section  3  of  the  Art  of  June  17.  1902.  32 
Stat.  388.  as  amended  and  supplemented 
43   use    section   416    '1970'.   it   Ls  or- 
dered as  follows : 

1  The  Secretary's  Order  of  April  15 
1919,  withdrawing  lands  for  the  BoLse 
Project.  Black  Canyon  Unit,  is  hereby 
revoked  .so  far  as  it  affects  the  following 
described  land; 

BoisK  MxaiDUN 

T  6  N  .  R   5  W. 
Sec.  10.  8'-i,8E'<i. 

The  area  described  contains  80  acres 
In  Payette  County. 


(Public  Land  Order  5203) 

(Sacramento  4564 1 

CALIFORNIA 

Withdrawal   for  National    Forest 
Research   Natural  Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No  10355  of  May  26.  1952  1 17 
PR   4831'.  it  is  ordered  as  follows 

1  Subject  to  valid  exisUng  rights  the 
following  described  naUonal  forest  lands 
are  withdrawn  from  appropriation  un- 
der the  mining  laws  i30  U.S.C  ch  2" 
but  not  from  leasing  under  the  mineral' 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Mendocino  National  Pobest 

MOUNT   DIABLO   MClUDtAN 

Fremel  Creek  Research  Natural  Area 
T    16  N  .  R   8  W.. 

Sec.  5.  lots  2,  3.  4,  S '  j  NW %  ,  W i^ S'W  Vi • 

Sec.  6.  lot  l.SE'iNEi,4.EWSEV, 
T.  17  N  .R,  6  W.  '         ♦ 

Sec   29.  S'^SW'^: 

Sec.  31,  SE'-^NEf.i.  NEy4  8BV4.  S^SEVi" 

Sec    32.  NE'4.  W^^.  N^iSEy*.  SW^SeV,- 

The  area  described  aggregates  1  282  12 
acres  in  Colusa  County. 

2  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease  li- 
cense, or  permit,  or  governing  the  'dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws.  " 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 


(Public  Land  Order  6204] 

(Colorado  14629] 

COLORADO 

Partial  Revocation  of  Public  Water 
Reserve  No.   107 

By  virtue  of  the  authority  vested  in  the 
Pr^ident    and    pursuant    to    Executive 
Order  No.  10355  of  May  26.  1952  (17  P  R 
4831).   it  Is  ordered  as  foUows: 

The  Executive  order  of  April  17  1926 
creating  Public  Water  Reserve  No.  io7  as 
construed  by  InterpretaUon  No.  77' of 
January  3,  1929,  Is  hereby  revoked  so 
far  as  it  affects  the  foUowing  described 
lands; 

Sixth  PaiNciPAL  Mekidian 
T   8N,  R   102  W.. 

Sec   30.  SWViSW^   (lot  8) .  ES8WV.    SEVi" 
Sec.  31.NWV,mv.,    (lot5,.NEV«NWV«. 
T   7  N.,.  R.  103  W  * 

Sec.  1,  SW>,«NW'4. 

The  areas  described  aggregate  392  09 
acres  in  Moffat  County. 

By  Presidential  Proclamation  No  2290 
of  July  14.  1938,  the  described  lands  were 
added  to  and  made  a  part  of  the  Dino- 
saur National  Monument  estaWlshed 
pursuant  to  the  Act  of  June  8  1906  34 
Stat  225.  as  amended  by  the  Act  of  Sep- 
tember 8,   1960.  74  Stat.  857 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interor. 

April  6.  1972. 

(PR  Doc  72-5661  Piled  4-ll-72;8:48  amj 


(Public  Land  Order  5206) 
I  Wyoming  38973) 

WYOMING 

Partial  Revocation  of  Stock 
Driveway  Withdrawal 

By  virtue  of  the  authority  conUined  in 
secUon   10  of  the  Act  of  December  29 
1916.  39  Stat  865.  as  amended  43  USC 
section    300    (1970).    it    is    ordered    as 
follows: 

1.  The  departmental  order  of  Febru- 
ary 5.  1924.  enlarging  Stock  Driveway 
Withdrawal  No.  3  (Wyoming  No  1)  is 
hereby  revoked  so  far  as  it  affecte  the 
following  described  lands: 

Sixth  Principal  Mejudun 
T   47  N     R   87  W  . 

Sec      33,     W>jSWi,;SEi.iSE'i 
SE',.SEi.a 


SE>48W'4 


April  6,  1972. 

(PH  Doc  72-6560  Piled  4-11-72:8:47  am] 


The  area  described  contains  7  5  acres 
in  Washakie  County, 

The  land  Is  located  approximately  8 
miles  .southeast  of  Tensleep.  Wyo 
The  vegeUl  aspect  is  a  sagebrush-grass- 
land association  of  fair  carrying 
capacity 

2  At  10  a.m  May  12.  1972.  the  land 
shall  be  open  to  the  operaUon  of  the  pub- 
lic land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  am,  on  May  12, 
1972.  shall  be  considered  as  simultane- 
cwsly  filed  at  that  time.  Those  received 
thereafter  shall  be  considered  In  the 
order  of  flling. 


RULES  AND  REGULATIONS 


The  land  has  been  and  continues  to  be 
orpea.  to  applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  UJ8.  mining  laws. 

Inquiries  concerning  the  land  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management.  Cheyenne,  Wyo. 
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Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

April  6,  1972. 

[FR  DOC72-5562  Piled  4-U-72;8:48  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Sofety  Administration,  Department 
of   Transportation 

(Docket  No.  70-26;  Notice  3) 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

Motorcycle  Controls  and  Displays 

This  notice  sunends  Part  571  of  Title 
49,  Code  of  Federal  Regulations,  to  add  a 
new  Motor  'Vehicle  Safety  Standard  No. 
123  (49  CFR  571.123)  that  establishes 
requirements  for  motorcycle  controls  and 
displays.  A  notice  of  proposed  rule  mak- 
ing on  this  subject  was  published  on  No- 
vember 6,  1970  (35  F.R.  17117). 

The  National  Highway  Traffic  Safety 
Administration  estimates  that  over  3,000 
accidents  may  be  avoided  annually  by 
specifying  a  uniform  standard  for  motor- 
cycle controls  and  displays.  As  this 
agency  commented  in  the  prior  notice: 
"Controls  and  displays  link  the  operator 
and  the  machine,  and  If  there  is  confu- 
sion as  to  their  location,  Interpretation, 
or  operation,  a  dangerous  situation  may 
result.  A  cyclist,  especially  the  novice  and 
the  cyclist  who  has  changed  from  one 
make  of  machine  to  another,  must  not 
hesitate  when  confronted  with  an  emer- 
gency." The  purpose  of  the  new  standard 
is  to  minimize  operator  error  in  respond- 
ing to  the  motoring  environment,  by 
standardizing  certain  motorcycle  con- 
trols and  displays. 

The  basic  operational  requirement  of 
Standard    No.    123    is    that    handlebar- 
mounted  controls  be  operable  through- 
out their  full  range  without  the  operator 
removing  his  hand  from  the  handgrip. 
Standard    No.    123    requires    all    motor- 
cycles  to   have   a  supplemental   engine 
stop   cc«itrol,   operable  from   the   right 
handlebar,   intended   for   use   in   emer- 
gency situations.  Notice  of  this  require- 
ment was  proposed  in  Notice  2  to  Docket 
No.  69-20,  Accelerator  Control  Systems 
(35  F.R.  15241).  Standard  No    123  also 
requires  tha4,  If  any  of  10  other  specified 
equipment    items    are    provided    on    a 
motorcycle,  the  location  and  method  of 
operation  of  the  applicable  control  shall 
be     standardized.     These     items     are: 
manual  clutch  or  integrated  clutch  and 
gear  change.  foot-c^)erated  gear  change, 
headlamp    upper-lower    beam    control! 
horn,  turn  signal  lamps,  ignlUon,  man- 
ual fuel  shutoff  control,  twist-grip  throt- 
tle, fnMit  wheel  brake,  and  rear  whert 


brakes.  Motorcycles  that  are  designed 
and  sold  exclusively  for  use  by  law  en- 
forcement ag«icies  are  excluded  from 
Standard  No.  123,  as  the  configuration 
of  certain  controls  on  such  vehicles, 
necessary  for  law  enforcement  purposes, 
differs  from  that  reqtilred  by  the  new 
standard.  Proposals  applicable  to  the  In- 
strument Uluminatlon  Intensity  control, 
the  electric  starter,  and  the  kick  starter 
have  not  been  adopted  as  insufficient 
correlation  with  motor  vehicle  safety  has 
been  found  for  these  Items. 

As  noted  laelow,  some  of  the  locatlcai 
and  operational  requirements  that  were 
proposed  have  not  been  adopted  in  the 
following  instances.  Otherwise,  the  loca- 
Uon  and  operation  of  controls  are  re- 
quired as  proposed. 

1.  Foot-operated    gear    change.    The 
Ukelihood  of  inadvertent  engagement  of 
reverse  gear  has  been  found  to  be  so 
shght  that  a  means  to  prohibit  it  has  not 
be«i  found   necessary.  Further,  no  re- 
quirement has  been  specified  for  loca- 
tion of  nejitra]  gear.  Under  proposal  A. 
neutral  would  have  occurred  lowest  iii 
the  gear  sequence.  Proposal  A  was  not 
adopted    because    of    the    likelihood    of 
overshooting  low  gear  when  downshift- 
ing, thus  contributing  to  a  possible  loss 
of  control.  In  proposal  B,  the  transmis- 
sion would  be  put  Into  neutral  by  a  rear- 
ward moUon  of  the  operator's  heel  on  a 
control   device  separate  from   the  shift 
lever.  This  method  was  not  adopted  since 
it  appears  to  have  no  inherent  safety  ad- 
vantages over  any  other  means  of  find- 
ing neutral.   The  intent  of  proposal  B 
was  to  insure  that  neutral  can  reliably 
be  selected  when  desired  without  being 
selected  inadvertently  when  not  desired 
The    conventional    neutral    light    may 
serve  as  an  aid  to  such  shifting,  how- 
ever,   any    system    which    requires    eye 
movements  away  from  the  road  merely 
to  shift  gears  cannot  be  considered  to  be 
an  adjunct  to  safety. 

The  present  standard  does  not  impose 
specific  requirements  for  ease  of  locating 
the  gear  position,  or  for  protection 
against  inadvertent  shifting  into  neu- 
tral. However,  the  Administration  con- 
siders these  to  be  desirable  objectives 
and  will  consider  amending  the  stand- 
ard if  it  appears  necessary  to  do  so. 

2.  Headlamp  control.  Because  heavy 
gloves  are  needed  for  safe  riding,  only  a 
simple  "up  for  higher  beam,  down  for 
lower  beam "  requirement  has  been 
adopted. 

3.  Turn  sjffnai' ?amp5.  Because  turn  sig- 
nal lamps  are  not  a  required  item  of 
motorcycle  equipment  until  January  1. 
1973,  and  the  Industrj'  Is  experimenting 
with  various  controls.  Standard  No.  123 
specifies  only  that  the  turn  signal  lamp 
control  be  located  on  the  handlebars. 

4.  Ignition:  Because  of  the  adoption 
of  the  requirement  that  motorcycles  he 
equipped  with  a  supplemental  engine 
stop  control  on  the  right  handlebar,  the 
need  to  specify  a  location  and  method  of 
operation  for  the  ignition  has  dimin- 
ished Accordingly,  the  sole  ignition  con- 
trol requirement  Is  that  the  "off"  posi- 
tion be  counterclockwise  from  all  other 
positions. 
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5.  Manual  fuel'shutoff  control.  The  re- 
quirements adopted  do  not  apply  to  auto- 
matic fuel  shutoff  ccmtrols.  No  location 
for  a  manual  control  is  specified  Based 
upon  comments,  revisions  have  been 
made  in  the  direction  of  valve  operation 
Substantial  modifications  have  been 
made  as  well  in  the  display  proposals  Be- 
cause of  the  limited  range  within  which 
disp>lays  can  be  Icxiated  on  a  motorcycle. 
It  has  been  determined  that  no  specific 
location  requirements  are  nec«ssar>- 
Illumination  of  the  neutral  position  and 
the  speedometer  has  been  deemed  essen- 
tial; the  proposal  that  a  green  lamp 
Indicate  neutral  position  has  been 
adopted,  and  the  speedometer  must  be 
illuminated  whenever  the  headlamp  is 
activated.  Because  turn  signals  and  upper 
beam  inchcators  are  covered  In  Standard 
No.  108.  they  have  been  omitted  from 
the  display  illumination  requirements  of 
Standard  No   123. 

Proposals  for  control  Identification 
stands  and  passenger  footrests  have  been 
adopted  substantially  as  proposed  Since 
operating  instructions  are  invariably  pro- 
vided with  motorcycles,  the  NHTSA  has 
not  adpoted  the  proposal  covering  them 
Effective  date  September  1,  1974  Be- 
cause of  the  leadtime  necessary  for  prep- 
aration for  production,  it  is  found,  for 
good  cause  shown,  th^t  an  effective  date 
later  than  one  year  after  the  Issue  date 
is  in  the  public  Interest. 

In  consideration  of  the  foregoing  Title 
49.  Code  of  Federal  RegulaUons  is 
amended  by  adding  ?  571.123.  Motor  Ve- 
hicle Safety  Standard  No.  123.  Motor- 
cycle Controls  and  Displavs  as  set  forth 
below. 

(Sec  103.  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  16  U.S  C  1392 
1407;  delegation  of  authority  from  the  Secre- 
tary- of  Transprrtjitlrn  t-  the  Natlonai  Hleh- 
way  Traffic  Safety  Administrator  49  CPB 
l.Sl  I 

Issued  on  April  4.  1&72. 

Douglas  W.  Toms. 
Administrator. 


§  571.123  .«t«nf»«rd  No.  123:  nn>«()r«>rle 
control -I  and  di^plax..  (F.ffr,ti\r- 
Sept.  1,1974) 

SI.  Scope  This  standard  specifies  re- 
quirements for  the  location,  operation, 
identification,  and  illumination  of  mo- 
torcycle controls  and  displays,  and  re- 
quirements for  motorcycle  stands  and 
footrests 

82  Purpose  The  purpose  of  tlu^ 
standard  is  to  minimize  accidents  caused 
by  operator  error  in  responding  to  the 
motoring  environment,  by  standardizing 
certain  motorcycle  controls  and  displays. 

53,  Application  This  standard  ap- 
plies to  motorcycles  equipped  with  han- 
dlebars, except  for  motorcycles  that  are 
designed,  and  sold  exclusively  for  use  by 
law  enforcement  agencies 

54.  Definitions  "Clockwise"  and 
"counterclockwise'  mean  opposing  di- 
rections of  rotation  around  the  following 
axes,  as  applicable. 

<a'  The  operational  axis  of  the  igni- 
tion control,  \-iewed  from  in  front  of 
the  ignition  lock  of>enlng; 
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<b  I  Ttie  ajcis  of  the  right  handlebar  on 
which  Lhe  twist-grtp  throtUe  U  located 
viewed  from  the  end  of  that  handlebar 
'  c     The  axis  perpendicular  to  tlie  cen- 
ter f,t  the  speedometer,  viewed  frum  the 
t>peraLors  normal  eye  position 
85.     ReqiuTements. 
So  1.     Each      motorcycle      shall      be 
equipped    with    a    supplemental    engme 
stop    control.    kx-,ated    and    operable    a.s 
specified  m  Table  I. 

85  2  Each  motorcycle  to  which  tins 
.suuidard  applies  aiiall  meet  the  follow^ 
nig  requirements 

85  2.1     Control   location   and   tipera- 
tion    U  any  Item  of  equipment  listed  in 
Table  1,  Column  I,  ks  provided,  the  con- 
trol  for  such  Item  shall   be  located   as 
speiufied  m  Column  2,  and  operable  as 
specified  in  Column  3    Each  control  lo- 
cat-ed  on  a  right  handlebar  shall  be  op- 
erable   by    the    operators    right    hand 
throughout   it.s    full    range   without   re- 
moval of  the  operator  s  nght  hand  from 
tlie  throtUe.  Each  control  located  on  a 
left  handlebar  shall  be  operable  by  ttie 
operator's  left  hand  throughout  iU  full 
range  without  removal  of  the  operator  .s 
left  hand  from  Uie  handgrip.  If  a  motor- 
cycle    with     an     automaUc     clutch     i.s 
equif)p€d      wiUi     a     supplemental     rear 
braie   control,    the   control    siiall   be   lo- 
cated Oft  the  left  handlebar   If  a  motor- 
cycle Ui  equipped  with  self-proportioning 
nr    antiloclc    braking    devices    utilizing   a 
smgie  control  for  front  and  rear  biake.s 
the    control    shall    be    locaUxl    and    op- 
erable  in   the   same   manner   a.s  a   rear 
brake  control. 

85.2.2  Display  illunuruuion  and  op - 
rratton  If  an  item  of  equipment  listetl 
in  Table  2,  Column  1.  is  provided,  the 
display  for  such  item  shall  be  vl.slble  to 
a  seated  operator  under  daylight  condi- 
tion's, shall  illuminate  as  specified  hi 
Column  2,  and  sliall  operat<>  as  specified 
m  Column  3 

55.2.3  Control  and  display  idenhn- 
cation  If  an  item  of  equipment  listed  in 
TaWe  3.  Column  1.  U  providt^d.  tlie  con- 
trol for  such  item  ,«;hall  be  Identified  by 
the  word  or  words  shown  in  Column  2 
and  any  corresponding  word  in  Column 
3    placed  on  or  adjacent  to  the  control 

Control  positions  shall  be  identified  as 
specified    in    Column    3.    to   signify    tlie 
function  perftMTned  at  that  setting.  Tlie 
abbreviations  used  in  Col>imna  2  and  3 
are  minimum  requirementa  and  appro- 
priate   worda    may    be    spelled    m    full. 
Identification  .sliall  appear  to  the  opera-      J 
tor    m    an   UDrtght   posititM.   P\mctlonal      i 
Identification  need  not  be  provided   for     - 
equipment  items  with  no  entry  in  Col- 
umn  i 
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the  ground  wtien  tlie  motorcycle  Is  mov-     P***'***^    Each  footreet  for  a  pamenger 
tng  forward.  °^^  ^^^  ^n  operator  shall  foJd  rear- 


TaBL«  l.-MOTOtCTCUl  COKTKM.  LOCATI, 


ward  and  upward  when  not  In  i»e. 


'r*h',ru,s     ki.s,[  IHEMEKT* 


EqnipnMuu  (-.tut/I.! 


l.ocrslKxj 


'  '^>«r-i! 


*  olunin  I 

J  Manualplutohori!.^.;,  IcJutch 

or  gfAr  chfimri' 
2.  Foot     i*rat.-l  ^,-v  -h.ii.ni  .< 


3.  ncadliuup      upper-lower      b«am 
control.  •— ~" 


t'>'lainn   J 


Column  3 


Uft  handlebar Squeew  to  disenjage  clutch. 


4.  Horn 

»   Turn  siiniai  larap*.' 

«     Ikiiiiil>o 

r.  Mai.iial  fuel  !(iiutoff  coitfroiir! 

8.  TwUit-frip  throtUe.  -    


^' '""' ""'''' ^is^t^s::^'!.^''^':^^'."-  ^^"^  tr»„.. 

W«tl  nK«i..n  toWM-.l  hlRh.;   iuiiu-n  al    mnr  ratios 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WOFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   1  ] 

NUTRITION   LABELING 

Proposed   Criteria  for  Food   Label 
Information    Panel 

Correction 

In  F.R  Doc  72-4948  appearing  at  page 
6493  In  the  issue  of  Thursday.  March  30, 
1972,  the  first  sentence  of  the  last  para- 
graph in  the  center  column  of  page  6494 
should  read  as  follows:  "The  testing  was 
designed  to  answer  the  basic  questions 
of  <  1)  how  to  present  the  Information  on 
vitamins,  minerals,  and  protein  in  rela- 
tion to  nutrient  allowances,  and  (2> 
whether  to  provide  a  complete  labeling 
format  on  everj-  labeled  product  or  only 
information  on  the  nutrients  pre.sent  in 
the  product." 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14   CFR    Part   71   ] 

(Airspace  Docked   No    72-SW-23) 

CONTROL  ZONE 

Proposed    Alteration 

The  Federal  Aviation  Admlni.<=tration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Corpus  Christl 
NAS,  Tex.,  terminal  area. 

Interested   persons   may   submit   such 
written  data,  views,  or  argimients  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion,   Federal    Aviation    Administration 
Post   Office  Box    1689,   Fort  Worth,   TX 
76101.     All     communications     received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments   for    informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace   and   Procedures  Branch.   Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  Light  of  comments  received. 


The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulatioiis  as  herem- 
after  set  forth 

In  5  71  171  (37  F.R.  2056  > ,  the  Corpus 
Christ!  NAS,  Tex.,  control  zone  is 
amended,  in  part,  as  follows:  Delete 
"within  2  miles  each  side  of  the  Navy 
Corpus  TACAN  137'  and  139'  radials, 
extending  from  the  5-niile  radius  zone 
to  6  miles  southeast  of  the  TACAN;  and 
within  2  mDes  each  side  of  the  Nav'y 
Corpus  TACAN  313'  radial,  extending 
from  the  5-miIe  radius  zone  to  6  miles 
northwest  of  the  TACAN."  and  substitute 
therefor  ■'within  2  miles  each  side  of  the 
Navy  Corpus  TACAN  326'  radial,  ex- 
tending from  the  5-mile  radius  zone  to 
6  miles  northwest  of  the  TACAN;  and 
within  2  miles  each  side  of  the  Navv 
Corpus  TACAN  119'  radial,  extending 
from  the  5 -mile  radius  zone  to  6  miles 
southeast  of  the  TACAN." 

Alteration  of  the  control  zone  will  pro- 
vide controlled  airspace  necessary  to 
accommodate  the  Hi-TACAN  rimway 
13R  and  Hi-TACAN  nmwav  31L  ap- 
proach procedures  at  NAS  Corpus 
Christi,  Tex..  Airport. 

This  amendment  is  proposed  under  the 
authority  of  .section  307ia'i  of  the  Fed- 
eral Aviation  Act  of  1958  (49U,SC  1348 ' 
and  of  section  6(c  i  of  the  Department  of 
TransporUtion  Act   <49  U.SC.  1655 <c>.). 

Issued  m  Fort  Worth.  Tex,,  on  April  4 
1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region 
\  FR  lx,c  72-5538  PUed  4-1 1-72  8  46  am  t 


[  14  CFR  Part  71  ] 

I  .Airspace  Docket  No  72-SW-34] 

TRANSITION   AREAS 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  AviaUon  Regulations  to  desig- 
nate a  700-foot  and  a  1.200-foot  transi- 
tion area  at  Miami,  Okla. 

Interested  persons  may  submit  such 
written  data,  \1ews,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re- 
gion, Federal  Aviation  Administration 
Post  Office  Box  1689,  Port  Worth,  TX 
76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 


proposed  amendment  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacung  the 
Chief.  Airspace  and  Procedures  Branch 
j'my  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  Ught  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Admmls- 
tration.  Fort  Worth  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division, 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  a*  herein- 
after set  forth 

In  ?  71,181  .37  FR  2143 '.  tlie  follow- 
ing transition  areas  are  added: 

Miami     Okla 

That  airspace  extending  upw&rd  ircm  700 
feet  above  the  surface  within  an  8-miie 
radius  of  the  Miami  Munlclpa;  Airport  uaii- 
tude     36'5402     .     Jong^ltude    &4'63  03  and 

that  alrspac*  within  the  Stat*  of  Kansas  ex- 
tending upward  from  1.200  feet  above  the  sur- 
face which  Is  bounded  on  the  south  by  the 
Kansas -Oklahoma  State  line  and  on  the  ues- 
along  a  line  which  Is  7  miles  east  of  and 
paraliei  to  the  Oswego  Kans  VOR  207- 
radial,  on  the  north  bv  the  south  edpe  o' 
VOR  Airway  V-190  and  on  the  ea*l  b\  tv^ 
weft  edge  of  VOR  Alrwav  V-88  The  State  n- 
Oklahoma  Iss  covered  bv  a  l,20C-foc>t  transil  ■ 
tlon  area 

The  proposed  transition  areas  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach  departure  procedures 
proposed  at  the  Miami.  Okla    Municipal 

Airport, 

This  amendment  is  proposed  unde^  the 
authority  of  section  307ia'  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U  S  C  1348* 
and  of  section  6(c  >  of  the  DeparUnent  of 
Transportation  Act  <49  U.S.C    1655  c 

,oi^^^^  '""  ^^""^  Worth.  Tex  .  on  Apri]  3. 

R    V    Reynold..^ 
Acting  Director  Southwest  Region. 

iFR  Doc  72-6637  Piled  4- I] -72  8   46  am  J 


r  14  CFR   Port  71  ] 

I  Airspace  Docket  No   72-EA   31) 

TRANSmON   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  »  71.181  of  Part 
71  of  the  Federal  Aviation  Rerulations 
so  as  to  designate  a  Wise.  Va..  transition 
area. 
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New  VOR  and  NDB  Instrument  ap- 
proach procedures  have  been  developed 
for  Lonesome  Pine  Airport.  Wise,  Va., 
and  will  require  designation  of  a  7o6-foot 
floor  transition  area  to  protect  IFR 
arrivals  and  departures  at  Lonesome 
Pine  Airport. 

Intere.sted   parties   may   submit    such 
written  data  or  views  as  they  mav  desire. 
Communications  should  be  submitted  in 
triplicate      to      the     Director.      Ea.stern 
Resrion,  Attn  :  Chi.-f.  Air  Traffic  Divi.mon. 
Department  of  Tran.sportatlon.  Federal 
Aviation  Administration.  Pederal  Build- 
ins.  John  F  Kennedy  International  Air- 
port. Jamaica.  N.Y.  11430   All  commimi- 
cations    received    within    15    day.s    after 
publication  in  the  Federal  Reci.ster  will 
be  considered  before  action  !.s  taken  on 
the  proposed  amendment   Nc^  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferenc».s  with  the  Federal  Aviation  Ad- 
ministration officials  bv  cnntactintr  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region    Any  data  or  views  pre- 
sented durinK  such  conference.*?  mu.<!t  also 
be  submitted  In  wriMne;  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration  The  pro- 
posal  contained   in   thi.s   notice   may   be 
changed    in    the    light    of    comments 
received. 

The  official  docket  wUl  be  available 
for  examination  by  Interested  parties  at 
the  OlBce  of  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. John  F  Kennedy  IntemaUonal  Air- 
port. Jamaica.  NY. 

The  Federal  Aviation  Administration 
havlnjj  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Wise.  Va.,  proposes  the  airspace  acUon 
hereinafter  set  forth : 

1  Amend  §71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Wise,  Va..  700-foot  floor 
transition  area  as  follows; 
Wis*.  Va. 
That  airspace  extending  upward  from  700 
reet  above  the  surface  within  an  1 1 -mile 
radius  of  the  center  3a'5915"  N  82-3r50" 
W.  of  Lonesome  Pine  .Mrport,  Wl.se  Va  and 
within  3  mllea  each  side  of  the  065-  bearlnK 
from  the  WUe  RBN  37'0118-  N.  82-28'(H'' 
W.  extending  from  the  11 -mile  radius  area 
to  8.8  miles  northeast  of  the  RBN. 


PROPOSED    RULE   MAKING 

181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Clarks- 
burg. W.  Va.,  control  zone  (37  PJl.  2070, 
1358)  and  transition  area  (37  PR  2171 
1358). 

New  NDB  and  ILS  instrument  ap- 
proach procedures  developed  for  Bene- 
dum  Ainiort  Clarksburg.  W.  Va.,  will 
require  alteration  of  the  control '  zone 
and  7no-foot  floor  transition  area  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  procednres. 

Intere.sted    parties    may   submit   such 
written  data  or  views  as  they  may  desire 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region 
Attn:  Chief.  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal   Avia- 
tion   Administration.    Federal    BuildiUK 
John  P  Kennedy  Intemntional  Airport 
Jamaica.  N.Y.  11430   All  communications 
received  with  30  days  after  publication 
in  the  Federal  Register  will  be  consid- 
ered before  action  Is  taken  on  the  pro- 
posed amendment.  No  hearing  is  contem- 
plated   at    this    time,   but   arranKemcnts 
may  be  made  for  informal  conferences 
with    Federal    Aviation    Admini.<;tratlon 
ofBci.nl.s  by  contacting  tlie  Chief.  Airspace 
and  Procedures  Branch.  Eastern  Region. 
Any   data   or   views   presented    during 
such  conferences  must  also  be  submitted 
in    writing    in    accordance    with     tins 
notice  in  order  to  become  part  of  the 
record  for  consideration.   The   proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Coun.sel.  Federal  Avia- 
tion Administration,  Federal  Building 
John  F.  Kennedy  International  Airport' 
Jamaica,   N.Y. 

The  Federal  AviaUon  Administration 
Imviuf;  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Clarksburg.  W.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend   §71.171   of  Part  71  of  the 
Federal    Aviation    Regulations   so    as   to 
delete  the  description  of  the  Clarksburg 
W.  Va  .  control  zone  and  insert  the  fol- 
lowing m  lieu  Lliereof ; 


This  amendment  is  proposed  under 
section  307fa)  of  the  Federal  AviaUon 
Act  o:  1958  (72  Stat.  749:  49  U.S  C  1348  > 
and  section  6'C)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  >. 

Issued  In  Jamaica,  N.Y.,  on  March  31 
1972.  • 

Robert  H.  Stanton, 
Acting    Director,   Eastern    Region. 
[PR  Doc  72-5540  PUed  4-11-72:8  46  am) 


National   Highway  TraflRc  Safety 
Adminisfrotion 

r  49  CFR  Part  571  ] 

[Docket  No  70-7:  Notice  2) 

FIELDS  OF  DIRECT  VIEW 

Proposed   Motor  Vehicle   Safety 
Standard 


This    amendment   Is    proposed    imder 

section  307.  a)  of  the  Federal  Aviation 
Act  of  1958  '72  Stat  749:  49  U  S  C  1348i 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UjS.C.  1655(c)  ). 
Issued  in  Jamaica.  N.Y..  on  March  30, 

Robert  H    Stanton 
Acting  Director.  Eastern  Region. 
[PR  DOC.72-M39  PUed  4-U-73:8:4fl  am  | 


t  14  CFR   Part  71  ] 

(Airspace   Docket  No.   72-EA-43] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

!    The  Federal  Aviation  Administration  Is 
^considering  amending  55  71.171  and  71.- 


Wlthln  a  5.5-mUe  radius  of  the  center 
39»17'44"  N.,  80  13'46-  W.  of  Benedum  Air- 
port; within  3  miles  each  side  of  the  Clark.s- 
burg  VOR  318'  radial,  extending  from  the 
5  5-mlle  radlu.s  /xme  to  8  5  miles  sr>uthwe.st 
of  the  VOR;  and  within  2  5  mllea  each  .side 
of  the  Benedum  Alrp -rt  ILS  localizer  north- 
east course,  extending-  from  the  5  5-mUe 
radius  zone  to  1  mile  southwest  of  the  OM 
This  control  zone  t.s  effective  from  0700  to 
2300  hours.  U^al  time,  dally 

2.  Amend  J  71.181  of  Part  71  of  the 
Federal  Aviation  RegulaUons  so  as  to 
delete  the  description  of  the  Clarks- 
burg, W,  Va..  700-foot  floor  transiUon 
area  and  insert  the  following  In  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  «urf»ce  within  an  8  5-mlto 
radius  of  the  center  3»-17  44'  N  80'13-46' 
W  .  of  Benedum  Airport:  within  s'mlles  each 
s»ae  of  the  Clarksburg  VOR  21 9"  radial 
extending  from  the  8  5-mlIe  radius  area  td 
U  fi  miles  aouthwert  of  tb«  VOR  and  within 
5  mllaa  each  side  of  the  Benedum  Airport 
TIS  localizer  northeast  course,  extending 
from  the  8  5-mlle  radius  area  to  10  mUes 
northeacit   of   the   OM. 
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The  NHTSA  hereby  proposes  to  Lssue 
a  new  motor  vehicle  safety  standard 
Fields  of  Direct  View,  in  Part  571  of 
Title  49.  Code  of  Federal  RefnilaUons.  An 
advance  notice  of  proposed  rule  making 
on  this  .subject  was  published  on  March  7 
1970  i35  F.K.  4266). 

Tlie  proposed  standard  is  intended  to 
reduce  the  likelihood  that  a  motor  ve- 
hicle will  coUide  with  a  pedestrian,  sta- 
tionary object,  or  another  vehicle  be- 
cause the  driver  either  did  not  see  the 
object  collided  with  or  .saw  it  too  late  to 
avoid  collision.  Generally,  the  proposed 
standard  specifies  requirements  for  (a) 
maximum  allowable  obstructions  in  the 
drivers  fields  of  direct  view:  'b)  light 
transmittance  levels  of  glazing  materials 
that  provide  fields  of  direct  view;  (c) 
visibility  of  the  corners  of  the  vehicle' 
(d)  visibility  of  specified  ground  .surface 
targets  for  mulUpurpose  passenger  ve- 
hicles, trucks,  and  buses:  luid  'O  view 
interception,  adjustment,  and  light 
transmittance  of  sun  visors 

Tlie  proposed  .standard  is  basetl  in  part 
on  research  sponsored   by  NHTSA    re- 
ports and  papers  of  the  Society  of  Auto- 
moUve  Engineers  and  the  Highway  Re- 
search Board,  and  other  published  in- 
formation,  winch   have  been   placed  in 
Uiis  docket  for  public  examinaUon.  Com- 
ments received  in  response  to  the  ad- 
vance notice  of  propoeed   rule  making 
on  this  docket  and  Uie  consumer  infor- 
mation   propoeaLs    concerning    Field    of 
View  of  tlie  Driver  (Docket  2a-5   33  PR 
18382,   35  F.R.  8667).  along   with  other 
pubUc  comments  and  published  articles 
on    vlsibUity   problems,   have   also   been 
placed  in  Uils  docket  and  cwLsidered  in 
preparing    this   proposal.   The   require- 
ments are  also   based  parUy   upon   the 
October    1971    draft    regtUation    of    Uie 
Economic  Commission  of  Europe  Work- 
mg  Party  29,  enUUed  'Uniform'  Provi- 
sion* Concerning  the  Approval  of   Ve- 
hicles With  Regard  to  the  Driver  s  Field 
Of  Vision."  In  particular,  nomenclature 
such  as  •  R  point,  •  "viaion  origin  pomts," 
P  point*,'  and  "E  pointa,"  and  the  eye 
reference  point  poslUoning  techniques 
are   taken   from   this   BCE  draft   retru- 
taiioa. 

Tlie    proposed   standard    divides    tlie 
vlewmg  space  around  the  central  vision 
origin  point  of  Uie  driver  into  six  zones 
Zone  I  is  directly  in  front  of  the  driver 


and  is  considered  the  zone  with  the 
highest  priority  for  driver  \i.sion;  no 
obstruction  by  any  part  of  the  vehicle  is 
allowed  in  this  zone.  Zones  n  and  m  are 
to  the  right  and  left  sides  of  Zone  I,  and 
togeUier  with  Zone  I  they  comprise  200° 
of  forward  and  side  vii,ion.  Zones  IV  and 
V  are  to  the  left  and  right  rear  sides  of 
the  vehicle  respectively,  comprising  an 
additional  70    of  azimuthal  vision. 

In  Zones  U,  m.  IV.  and  V  there  aie 
two  testing  teciiniques  used  to  limit  the 
width  of  allowable  obstructions  A  binoc- 
ular test  on  a  single  horizontal  plane 
through  the  midpoint  of  the  eye  refer- 
ence points,  and  a  monocular  test  spec- 
ifying maximum  cumulative  obsli-uc- 
tions  in  any  horizontal  plane  within  the 
zone  boundaries.  In  Zone  VI,  the  90 
directly  to  tlie  rear  of  the  vehicle,  the 
requirements  are  limited  to  the  field  of 
view  necessary  for  backing  and  parking 
maneuvers,  .since  rearview  mirror  re- 
quiremenus  aie  covered  in  Standard  No. 
111.  I  571.111,  and  the  rule  making  docket 
on  Indirect  Visibility  (Docket  No.  71-3a 
36  F.R.  1156,  January  23,  1971 ) . 

Passenger  cars  must  meet  maximum 
allowable  obstruction  requirements  in  all 
six  zones.  Multipurpose  passenger  vehi- 
cles, trucks,  and  buses  liave  requirements 
In  Zone  I.  n,  and  in  only  Motorcycles 
are  dealt  with  separately:  they  may  have 
no  vision  obstructions  in  the  forward  di- 
rection other  than  an  optional  windshield 
and  windshield  support  18  Inches  above 
the  lowest  part  of  the  driver's  seat.  The 
proposal  makes  some  exceptions  to  the 
obstruction  requirements  for  outside 
rearview  mirrors  on  some  larger  multi- 
purpose passenger  vehicles,  trucks,  and 
buses,  but  it  requires  that  these  mirrors 
be  motmted  tn  an  area  that  will  be  below 
the  driver's  line  of  .sight  in  most  cases. 
The  obstruction  requirements  are  intend- 
ed to  provide  the  driver  with  adequate 
external  visibility  by  placing  limits  on 
the  size  of  obstructions  In  each  zone, 
while  recognizing  that  certain  fields  of 
▼lew  are  more  important  to  the  driver 
than  others. 

The  proposed  standard  specifies  light 
transmission  requirements  for  glazing 
materials  tn  all  zones.  These  require- 
ments are  intended  to  improve  driver  see- 
ing distance,  especisdly  under  adverse 
weati^r.  dusk,  and  nighttime  driving 
conditions.  In  addition,  siiade  bands  are 
specified  for  Zone  I  to  protect  the  driver 
from  sky  and  sun  glare  in  the  upper  part 
of  the  windshield. 

In  addition  to  the  maximum  allowable 
obstruction  requirements,  larger  multi- 
purpose passenger  vehicles,  tnicks  and 
bus^  would  be  required  to  provide  un- 
obstructed view  of  specified  minimum 
percentages  of  a  40 -foot  ground  surface 
arc  within  Zone  I,  in  wder  to  minimize 
the  obscuration  by  the  front  ix>od  and 
ottier  vehicle  structure  of  pedestrians, 
especially  children.  Buses  would  tiave  the 
most  stringent  requirements,  since  the 
accident  potential  Is  so  great  In  their 
modes  of  use.  In  connection  with  ground 
surface  targret  requirements  for  larger 
mtiltlptirpose  passenger  vehicles  and 
tracks,  allowance  would  be  made  for  de- 
creased upward  viewing  angles,  since  the 
drtrer  In  those  vehicles  stts  higher  and 
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has  a  different  vantage  point  from  which 
to  view  overhead  signs  and  signals. 

Sun  visor  requiiements  would  be  de- 
signed to  accommodate  larger  rearview 
devices,  which  would  be  required  under 
Uie  proposed  standard  on  Indirect  Visi- 
bility (Docket  No.  71-3a,  36  F  R.  1156, 
January  23,  J971».  They  would  include 
view  interception,  adjustability,  and  light 
tran.smittance  in  the  visible  and  infrared 
.spectral  regions.  The  intent  of  these  re- 
quirements is  to  provide  adequate  and 
flexible  protection  against  sunlight  glare. 
It  is  expected  tiiat  tlie  existin.,  sun  visor 
requirements  in  S3 .3  of  Standard  No.  201, 
§571.201.  will  be  adjusted  in  light  of 
tiiese  requirements  if  and  when  they  be- 
come effective. 

Proposed  effective  date;  September  1, 
1976.  It  is  recognized  tiiat  tlie  proposed 
requirements  would  in  some  cases  iiave 
a  significant  effect  on  body  design,  and 
the  proposed  leadtune  is  designed  to  take 
account  of  that  fact.  Manufacturers 
would  be  expected  to  phase  m  their  com- 
pliance with  the  standard  at  dates  lead- 
ing up  10  the  effective  c'ate  in  accordance 
with  their  model  changeover  cycles. 

In  light  of  the  foregoing,  it  is  proposed 
that  a  new  motor  vehicle  safety  stand- 
ard. Fields  of  Direct  View,  be  added  to 
Pan  571  of  Title  49,  Code  of  Federal 
RegulaticKis,  as  set  forth  below.  Inter- 
ested persons  are  invited  to  submit 
comments  on  the  proposal.  Comments 
should  refer  to  the  docket  number  and 
be  subm;tted  to:  Docket  SecUon,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5221,  400  Seventh  Street 
SW..  Wasliington.  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  cm  July  7,  1972,  wiU  be  con- 
sidered, and  will  be  available  for  exami- 
naUon in  the  docket  at  tlie  above  ad- 
dress both  before  and  after  the  clomng 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  pro- 
ceed at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  "Hie  Admin- 
istration will  conUnue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  It  is 
recommended  that  Interested  ijersons 
continue  to  examine  the  docket  for  new 
materiais. 

This  notice  is  Issued  under  the  au- 
thority of  sections  103,  112.  and  119  of 
the  National  TraJHc  and  Motor  Vehicle 
3«ifety  Act  as  U.S.C.  1392,  1401.  1407) 
»"d  the  delegations  of  authority  at  4fl 
CFR  1  51  and  49  CFR  501.8. 


Issued  on  April  3,  1972. 

ROB»T  L.   Caktwh. 

Acttng  Associate  Administrator. 
Motor  Vehicle  Programs. 

Motor  Vehicle  Sateit  Stamdam  No. 

rai96  or  iniscT  raw 

SI.  Scoj>e.  This  standard  spedAes  re- 
quirements for  freedom  from  otetruc- 
tlons  in  fields  of  direct  view  at  motor 
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vehicle  drivers,  for  li^ht  transmittance 
of  glazing  materials  within  those  fields 
of  v.ew.  for  visibility  of  the  front  vehicle 
comers,  and  for  the  Installation,  \iew 
interception,  adjustment,  and  spectral 
transmittance  of  sun  visors 

S2.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  motor  vehicle  in- 
Juiies  and  deaths  by  proud.ng  motor  ve- 
liicle  drivers  with  better  visibility  of  the 
motoring  environment  in  their  direct 
fields  of  new. 

S3  Application.  This  standard  applies 
to  passen*:er  cars,  multipurpose  pas- 
senger vciiicles.  trucks,  buses,  and  motor- 
cycles. However,  it  does  not  applj-  to  ve- 
hicles thai  are  not  designed  for  a  seated 
driver. 

S4.  Definitions. 

"Light  transmittance""  means  the  ratio, 
expressed  as  a  percentage,  of  the  amount 
of  light  from  a  given  source  that  reaches 
a  viewing  point  after  passing  through 
glazing  material  or  a  sun  \isor  to  the 
amount  that  reaches  the  same  viewing 
point  with  the  glazing  material  or  sim 
visor  absent. 

"Longitudinal  adjustment  range" 
means  the  longitudinal  distance  between 
the  forwardmost  and  rearmost  driving 
positions  of  the  driver's  seat.  It  does  not 
include  any  additional  adjustment  due  to 
placing  the  seat  in  nondriving  positions, 
such  as  those  for  converting  the  seat  into 
a  bed  or  for  improving  access  into  the 
vehicle 

"Obstruction"  means  any  vehicle 
structure  or  glazing  material  that  does 
not  meet  all  applicable  light  transmit- 
tance requirements  of  this  standard. 
However,  with  respect  to  trucks  and  mul- 
tipurpose passenger  vehicles,  work  per- 
formmg  devices,  such  as  construction 
cranes  or  ladders  are  not  considered  to 
be  obstructions. 

S5.  Geometric  reference  system  The 
field  of  view  requirements  of  this  stand- 
ard are  established  In  accordance  with 
the  geometric  reference  system  set  forth 
bdow.  All  directianal  references  are 
based  on  the  vehicle  In  lu  design  attitude. 

55.1  R  point.  The  manufacturer's  R 
pomt.  shown  m  Figure  1.  is  established 
in  accordance  with  the  requirements  of 
36 

55.2  Reference  axes  Ttiree  orthoco- 
nal  reference  axes  pass  through  the  R 
point  The  X  axis  is  a  horiaontal  line  In 
the  direction  of  the  vehicie's  longitudinal 
dimension ;  it  is  negative  forward  of  the 
R  point,  poritive  to  the  rear.  The  Y  axis 
Is  a  horizontal  (transverse*  line  perpen- 
dicular to  the  X  axis;  it  is  negative  to 
the  left  of  the  R  point,  positive  to  the 
right.  The  Z  axis  is  a  vertical  line  per- 
pendicular to  both  the  X  and  Y  axes:  it 
is  negative  below  tiie  R  point  and  positive 
above  it.  CRgure2) 

85  J  Reference  planes.  The  plane 
through  the  X  and  Z  axes  is  called  the  X 
plane,  the  plane  through  the  X  and  Y 
axes  Is  called  the  Y  plane,  and  the  plane 
through  the  Y  and  Z  axes  is  called  the  Z 
plane..  (Pigmr  2) 

86.4  Central  vision  orifftn  point  The 
central  vision  ortgio  point,  V,.,  Is  the  basic 
reference  point  for  driver  ere  positioning 
It  to  located  tn  the  X  plane  (Le.,  ito  y  co- 
orttoate  Is  «> .  Tbe  X  and  Z  coordinates 
of  V.  are  set  forth  in  Tahle  1  on  the 
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basis  of  recommended  seat  back  angle. 
with  corrections  of  the  X  coordinate  in 
Table  n  for  longitudinal  adjustment 
ranges  of  the  driver's  seat  that  are  4.25 
Inches  or  more.  (Firure  1) 

55.5  Other  vision  origin  points.  Vision 
origin  points  V,.  V.,.  V,.  and  V.  represent 
a  range  of  driver  eye  positions.  V,  and  V, 
are  on  a  transverse  line  through  V., 
parallel  to  the  Y  axis,  3  3  inches  to  Uie 
left  and  3.3  Inches  to  the  right  of  V,> 
respectively,  v.  and  V,  are  on  a  vertical 
line  through  V..  18  inches  above  and  18 
inches  below  V,  respectively,  i  Figure  1> 

55.6  Pivot  points.  Points  P:  and  P. 
are  pivot  points  for  head  turning  n.xed 
with  reference  to  V...  and  in  the'  same 
horizontal  plane.  P,  is  1.4  Inches  to  the 
rear  and  0.8  Inches  to  the  left  of  Vo.  P. 
Is  2.5  inches  to  the  rear  and  1.9  inches 
to  the  right  of  V,.  (Figure  3) 

S5  7  Eye  position  points.  Points  E. 
and  E,  represent  the  left  and  right  eye 
positions  respectively  for  binocular  meas- 
urements to  the  left  of  the  X  plane.  E. 
and  E.  are  the  corresponding  eye  posi- 
tions for  binocular  measurements  to  the 
right  of  the  X  plane  Tliey  remain  in  the 
same  horizontal  plane  as  V„,  rotating 
about  P  or  P..  They  are  located  as  fol- 
lows: Points  Q,  and  Q.  are  3  88  inches 
from  P,  and  P.  respectively,  rotating 
about  the  P  points  in  the  same  liorizontal 
plane,  E'  and  E..  are  2.54  inches  apart; 
Qi  is  the  midpoint  of  the  line  E  E  :  and 
E,E:  is  perpendicular  to  the  line  P,Q,. 
E.  and  E,  bear  the  same  relatiori,slup  to 
Pi  and  Qv.  (Figxu-e  3) 

S5.8  Spatial  zones.  The  driver's  fields 
of  view  are  divided  into  spatial  zones,  as 
follows. 

55.8.1  Zone  I  is  the  portion  of  the 
space  forward  of  point  V,  twunded  by— 

(a)  A  vertical  plane  passing  through 
V,  and  at  a  forward  angle  of  17  to  the 
left  of  theX  plane. 

(b>  A  vertical  plane  passing  through 
V.  and  at  a  forward  angle  of  17'  to  the 
right  of  the  X  plane; 

<c)  A  curved  surface  that  is  the  locus 
of  all  lines  extending  upward  from  V. 
at  an  angle  of  11  above  tiie  Y  plane- 
and 

'd)  A  curved  surface  that  is  the  locus 
of  all  lines  extending  downward  from  V. 
at  an  angle  of  5°  below  the  Y  plane 

55.8.2  Zone  la  is  tlie  portion  of  Zone  I 
below  a  curved  surface  that  Ls  the  locus 
of  all  lines  extending  upward  from  V, 
at  an  angle  of  5"  above  the  Y  plane. 

S5.8  3  Zone  lb  is  the  portion  of  Zone 
I  between  a  curved  surface  that  Is  the 
locas  of  all  lines  extending  upward  from 
V,  at  an  angle  of  5  above  the  Y  plane 
and  a  curved  surface  that  Ls  the  locus  of 
all  lines  extending  upward  from  V.  at 
an  angle  of  8'  above  the  Y  plane 

55.8.4  Zone  Ic  is  the  portion  of  Zone  I 
above  a  curved  surface  that  is  the  locus 
of  all  lines  extending  upward  from  V. 
at  an  angle  of  8=  above  the  Y  plane. 

55.8.5  Zone  n  is  the  portion  of  the 
space  to  the  left  of  V„  bounded  by— 

(a'  A  vertical  plane  passing  through 
Vi  and  at  a  forward  angle  of  17  to  the 
left  of  the  X  plane; 

(b)  A  vertical  plane  passing  through 
V„  and  at  a  rearward  angle  of  80°  to  the 
left  of  the  X  plane; 
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<c>  A  curved  surface  that  Is  the  locus 
of  all  Unes  extending  upward  from  V,  at 
an  angle  of  4'  above  the  Y  plane    and 

<  d  >  A  curved  surface  that  is  the  locus 
of  all  lines  extending  downward  from  V. 
at  an  angle  of  4"  below  the  Y  plane. 

S5.8  6  Zone  III  is  the  portion  of  the 
space  to  the  right  of  V.  bounded  by— 

<ai  A  vertical  plane  passing  through 
V.  and  at  a  forward  angle  of  17°  to  the 
right  of  the  X  plane; 

<b>  A  vertical  plane  passing  through 
V,  and  at  a  rearward  angle  of  80=  to  the 
right  of  the  X  plane; 

'  c )  A  curved  surface  that  is  the  locus 
of  all  lines  extending  upward  from  V.  at 
an  angle  of  4°  above  tlie  Y  plane:   and 

<d>  A  curved  surface  that  is  the  locus 
of  all  lines  extending  downward  from  V3 
at  an  angle  of  4'  below  the  Y  plane 

55.8.7  Zone  IV  is  the  portion  of  Uie 
space  to  the  left  and  reai-.of  V  bounded 
by— 

(a)  A  vertical  plane  passing  through 
V,  and  at  a  rearward  angle  of  80°  to 
the  left  of  the  X  plane: 

(b>  A  vertical  plane  passing  through 
v.  and  at  a  reai-ward  angle  of  45'  to 
the  left  of  the  X  plane: 

(c)  A  cur"ed  surface  that  is  the  locus 
of  all  lines  extending  upward  from  V  at 
an  angle  of  3'  above  the  Y  plane     and 

'di  A  cur\'ed  surface  that  Ls  the  locus 
of  all  lines  extending  downward  from  Vj 
at  an  angle  of  3    below  the  Y  plane 

55.8.8  Zone  V  is  the  portion  of  the 
space  to  the  right  and  rear  of  V.  bounded 
by— 

(a)  A  vertical  plane  passing  through 
V.^  and  at  a  rearward  angle  of  80°  to 
the  right  of  the  X  plane; 

(b)  A  vertical  plane  passing  through 
V,  and  at  a  rearward  angle  of  45"  to 
the  right  of  the  X  plane: 

(ci  A  curved  surface  that  Is  the  locus 
of  all  lines  extending  upward  from  V, 
at  an  angle  of  3^  above  the  Y  plane:  and 

•di  A  curved  surface  that  Ls  the  locus 
of  all  lines  extending  downward  from 
V.  at  an  angle  of  3'  below  the  Y  plane. 

S5.8  9  Zone  VI  is  the  portion  of  the 
space  to  the  rear  of  V,  bounded  by 

la)  A  vertical  plane  pa.ssing  through 
V,  and  at  a  rearward  angle  of  45"  to  the 
left  of  the  X  plane: 

<bi  A  vertical  plane  passing  through 
V  and  at  a  rearward  angle  of  45'  to  the 
right  of  the  X  plane; 

(ct  A  curved  surface  that  is  the  locus 
of  all  lines  extending  upward  from  V, 
at  an  angle  of  1=  above  the  Y  plane;  and 

<d)  A  curved  surface  that  is  the  locus 
of  all  lines  extending  downward  from  V> 
at  an  angle  of  1'  below  the  Y  plane. 

S6.  Vehicle  reference  information.  The 
manufacturer  of  each  vehicle,  except  for 
motorcycles,  shall  provide  the  foUowing 
Information  immediately  upon  request  by 
any  person  with  respect  to  one  or  more 
particular  vehicles. 

S6.1  The  location  of  the  R  point 
which  shall  be  on  a  transverse  horlzontai 
line  through  the  seating  reference  point 
and  between  a  vertical  longitudinal 
plane  tlirough  the  centerline  of  the 
steering  wheel  and  a  parallel  plane  2 
inches  outboard  of  the  first  plane.  (Fig- 
ure 1 )  The  location  shall  be  established 
by  reference  to  permanent  marks  or 
other  Identinable  permanent  points  on 
the  vehicle. 


56.2  The  vehicle's  design  attitude  In 
which  the  vehicle  Is  designed  to  comply 
with  the  requirements  of  this  standard 
established  as  in  86.1  above  by  reference 
to  permanent  marks  or  points  on  the 
vehicle. 

56.3  The  recommended  seat  back 
angle  for  each  adjustable  seat,  with 
reference  to  which  the  vehicle  Is  de- 
signed to  comply  with  the  requirements 
of  this  standard.  This  shall  be  the  angle 
from  the  vertical  of  the  torso  line  of  a 
two-dimensional  drafUng  template  as 
described  in  SAE  Standard  J826a 
August  1970.  placed  on  the  seat  with  lUs 
H-point  at  the  seating  reference  pomt 
and  the  seat  back  at  the  recommended 
angle. 

S7.  General  requirements.  Each  ve- 
lucle.  except  for  motorcycles,  shall  meet 
the  following  requirements  when  tested 
in  accordance  with  the  conditions  of 
Sll.  and  the  applicable  procedures  of 
812. 

87.1  Light  transmittance.  The  light 
transmittance  of  glazing  materials, 
measured  m  accordance  with  812.2  shall 
be  not  less  than  the  foUowuig  percent- 
ages: 

(a)  Zone  la — 80  percent. 

(b)  Zone  lb — 6  percent. 
(CI    Zone  Ic— 6  percent. 

(d>  Zones  II.  Ill,  IV.  and  V— 70 
percent. 

<e»   Zone  VI— 60  percent. 


The  light  transmittance  In  Zone  Ic  shall 
be  not  more  than  15  percent 

87.2  Corner  reference  points.  A  por- 
tion of  each  front  comer  of  the  vehicle 
shaU  be  visible  from  Point  V.,.  The  visible 
porUon  of  each  corner  shall  be  within 
the  portion  of  space  bounded  by 

•a)  A  vertical  transverse  plane  tan- 
gent to  the  forwardmost  point  of  the 
vehicle; 

(bi  A  vertical  tranverse  plane  18 
inches  to  the  rear  of  the  forwardmost 
point  of  the  vehicle: 

<c)  A  vertical  longitudinal  plane  tan- 
gent to  the  outermost  point  on  the  side 
of  the  vehicle  between  the  planes  de- 
scribed in  paragraph  <  a  1  and  ( b  1  ;  and 

(d)   A    vertical    longitudinal    plane   9 
inches  inboard  of  the  plane  described  in 
paragraph  ( c 1 
S7.3     Sun  visors. 

87.3.1  Each  vehicle  shall  have  one  or 
more  sun  visors  that  together  can  do  the 
following  (not  necessarily  simultane- 
ously! : 

<ai  Intercept  not  less  than  90  percent 
of  the  view  from  Point  V  through  the 
portion  of  the  glazing  material  that  is 
within  Zone  I  and  above  a  horizontal 
plane  passing  through  Point  V  ;  and 

<b)  Intercept  not  less  than  45  percent 
of  the  view  from  Point  V  through  the 
portion  of  the  glazing  material  that  is 
within  Zone  II  and  above  a  horizontal 
plane  passing  through  Point  V, ;  and 

(CI  Meet  the  same  requirement  for 
ZOTie  ni  as  specified  in    (b)    for  Zone 

87.3.2  The  sun  visor  or  Bim  visors 
that  are  designed  to  meet  the  require- 
ments specified  in  87.3.1  shall  be  con- 
tinuously adjustable  between  their  posi- 
tions of  maximum  and  minimum  view 
intercept!  CHI. 
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S7.3.3  Each  sun  visor  shall  be  adjust- 
able to  a  position  inch  that  no  porttfln  at 
it  is  within  any  zone. 

87.3  4  Each  sim  visor  shall  have  a 
light  transmittance.  measuned  In  ac- 
cordance with  812  3.  of  not  more  than  15 
percent. 

87.3.5  Each  sun  visor  shall  have  a 
spectral  transmittance  of  not  more  than 
5  percent  in  the  si)ectral  region  from  900 
to  1.700  nanometers. 

88.  Ground  visibility.  On  each  multi- 
purpose passenger  vehicle,  bus.  and 
truck  whose  R  point  is  more  than  36 
inches  above  ground,  obstructions  .shall 
not  otoscure  more  than  the  percentages 
listed  below  of  an  arc  on  the  ground 
surface,  within  the  lateral  boundaries  of 
Zone  L  with  a  40-foot  nuiiua  and  its  cen- 
ter directly  below  Vo.  when  viewed  from 
Vi  imder  the  conditions  of  811 

Buses    wlt.li    R    point    mora    tban    i6    mcties 

above  grourKl— Zero  percent. 
Multipurpose  passenger  vehicles  and  truck.s 

with  R  point  more  than  36  Inches  but  not 

more    than    fO    inches    above    ground — 15 

percMX. 
Mult^urpose  passengw  vehicles  and  truck? 

with  R  point  more  than  50  Inches  above 

ground— 7.6  percent. 

89.  Horizontal  anaular  width  of  ob- 
structions. The  horizontal  angular  width 
of  obstructions,  measured  in  accordance 
with  the  conditions  of  Sll,  and  the  pro- 
cedures of  813.1,  ahall  be  not  more  than 
the  following  for  the  vehicle  types  indi- 
cated: 

89.1  Passenger  cars. 
(a I  Zone  I — Zero  degrees  mo  ob- 
structions), except  for  electrical  con- 
ductors in  Zone  Ic  that  mdivldually  have 
a  maximum  cross-secticMial  width  of  not 
man  than  0.005  inch. 

fb)  Zones  U  and  m — 4*  for  each  ob- 
stnicticD  measured  Unocularly,  and  a 
total  of  11°  for  all  obstructions  across  the 
width  of  each  zone  measured  monocu- 
larly,  except  for  electrical  conductors 
that  individually  have  a  maximum  cross- 
sectional  width  of  not  more  than 
0.0005  inch  and  are  spaced  not  less  than 
0.125  inch  apart. 

(c )  Zones  TV  and  V — 9  degrees  for  each 
obstruction  measured  binocularty.  and  a 
total  of  W  for  aU  obrtructfcuu  other 
than  the  driver's  seat  back  and  bead  re- 
straint across  the  width  of  each  looe 
measured  monocularly.  except  for  electri- 
cal conductors  that  individually  have  a 
maximum  eroM-Mcttonal  width  of  not 
more  than  O.00O5  inch  arkl  are  spaced 
not  less  than  e.l2S  inch  apart. 

(d>  Zone  VI— Zero  <it:fTttM  (no  ob- 
structions) within  the  portion  of  thif 
zone  between  two  vertical  planes  iiasslin 
through  Point  E  when  line  P.Q,  Is  parallel 
to  the  Y  axis,  one  plane  making  a  12* 
angle  to  the  left  and  the  other  a  12* 
angle  to  the  right  of  the  X  plane,  except 
for  electrical  conductors  that  IndlTklually 
have  a  maximum  cross-sectional  width 
of  not  more  than  0.005  inch  and  are 
spaced  not  more  than  0.125  inch  apart. 
'Figure  41 

89.2  Multipurpose  passenger  vehicles, 
trucks,  and  buses,  whose  R  point  is  not 
more  than  36  inches  abot>e  the  ground. 
'a'  Zone  I — Zero  degrees  (no  obstruc- 
tions ) ,  except  for  electrical  conductors  in 
Zone  Ic  that  individually  have  a  maxi- 
mum cross-sectional  width  of  not  more 
than  0.005  inch. 
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<b>  Zones  U  and  m — 5*  for  eafch  ob- 
struction measured  Mnoeulaily,   and  a 

total  of  12'  for  all  obstructions  across 
the  width  at  each  aooe  measured  moooc- 
uiarly.  except  for  aectrlcal  eonducton 
that  indlviduaDy  have  a  maTimum  croas- 

sectional  width  of  not  more  than  O.OOOS 
inch  and  are  spaced  not  less  than  0.125 
inch  apart,  and  except  lor  outside  rear- 
riew  mirrtm  and  supports  therefor  which 
are  below  a  horlzootal  plane  passing 
through  Va. 

8».3  Buses  whose  R  point  ia  more 
than  36  inches  above  the  ground. 

'a I  Zone  I — Zero  degrees  mo  obstruc- 
tions > .  except  for  electrical  conductors  in 
Zone  Ic  that  individually  hare  a  maxi- 
mum cross-sectional  width  of  not  more 
than  0.005  inch. 

ibi  Zone  II — 5°  lor  each  obstruction 
measured  binocularly,  and  a  total  of  13° 
for  all  obstructions  across  the  width  of 
the  zone  measured  monocularly.  except 
for  electrical  conductors  that  indlvidu- 
allj-  have  a  maximum  cross-sectional 
width  of  not  more  than  0.0005  inch  and 
are  spaced  not  less  than  0.125  inch 
apart,  and  except  for  outside  rearview 
mirrors  and  supports  therefor  which  are 
below  a  horizontal  plane  passing  through 

v.. 

(c>  Zone  in — 5'  for  each  obstruction 
measured  binocularly,  and  a  total  of  16* 
fc*  all  obstructions  across  the  width  of 
the  zone  measured  mofi<xularly,  except 
for  electrical  conductors  that  iDdlridaally 
have  a  maxlmtun  cross -sectional  width 
of  not  more  than  0.OO05  inch  and  are 
spaced  not  less  than  0.125  inch  apart, 
and  except  for  outside  rear\iew  mirrors 
and  supports  therefor. 

89.4  Multipurpose  passenger  vehicles 
and  trucks  lo/iose  R  point  is  more  than  3€ 
inches  but  not  more  than  50  inches  above 
the  ground. 

(a  I  Zones  la  and  lb — Zero  degrees  (rw 
obstructions) . 

'b)  Zone  Ic — (Obstructions  within  the 
zone  -shall  not  obstruct  more  than  33  ^^3 
percent  of  the  view  through  the  zone 
from  V^  except  for  electrical  conductors 
that  Individually  have  a  maximum  cross- 
sectional  width  of  not  more  than  0  005 
inch 

(C)  Zone  n — 6°  for  each  obstruction 
measured  binocularly,  and  a  total  of  13' 
for  all  obstructtons  across  the  width  of 
the  zone  measured  monociUarly.  except 
for  electrical  conductors  that  Individ - 
BaUy  have  a  maxim  am  cix)6s -sectional 
width  of  not  more  than  0  0005  inch  and 
are  spaced  not  Ick  than  0.125  inch 
apart,  and  except  for  outside  rearview 
mirrors  and  sKipurts  therefor  which  are 
bdow  a  horlsontal  idaoe  passing  through 
V^ 

(d)  Zone  in— 6*  for  each  alwtmotion 
measured  btnocolarly,  and  a  total  of  13° 
for  an  obstruetiaas  across  the  width  of 
the  Eone  measured  menocalarly,  except 
for  electrical  condaetcrs  that  tndividually 
have  a  miximinn  eross-sectional  width 
of  not  more  than  0.0OO5  inch  and  are 
spaced  not  less  than  0.125  inch  apart, 
and  except  for  outside  rearview  mirrows 
and  supports  therefor. 

89  5  Multipurpose  passenger  vehicles 
and  tmcks  whose  R  point  is  more  than 
M  inches  above  the  ground. 

( a  >   Zones  la  and  lb — Zero  degrees  '  no 

obstructions ' . 
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(b>  Zone  le — Obstnicttesu  within  the 
zone  shall  not  obstruct  more  than  96^^, 
percent  of  the  view  through  the  sane 
from  Vfc  execni  for  ekctrlcal  oocKiuctors 
tbat  Individually  hare  a  maximum  cro«ft- 
seetlooal  width  of  not  more  than  QM5 
inch 

(c»  Zones  U  and  HI— 7.5'  for  each 
obslructioD  measured  binocularly,  and  a 
total  of  17*  for  all  obstructions  across 
the  width  of  each  aooe  measured 
monocularly,  except  for  electrical  con- 
ductors that  individuaUy  have  a  maxi- 
mum cross- sectional  width  of  not  more 
than  0.0006  inch  and  are  spaced  not 
less  than  0.126  mch  apart,  and  except 
for  outside  rearview  mirrorK,  arkd  sup- 
ports therefor 

810  ReQUirements  for  motorcytiet. 
Each  motorcycle  shall  meet  the  foUow- 
ing requireinents  when  tested  in  accord- 
ance with  the  conditions  of  811  and  the 
procedures  of  312. 

510.1  Horizontal  anghior  width  of  ob- 
itructiona.  There  shall  be  no  obstructions 
forward  of  the  forwardmost  point  of  the 
driver's  scat  that  are  above  a  horlsontal 
plane  18  inches  above  the  lowest  seating 
surface  of  the  driver's  seat,  except  for  a 
ftinde  wirKtohield  support  that  has  a 
maximum  cross-sectional  width  of  not 
more  than  0.26  inch. 

810.2  Light  tratunittcmce.  The  light 
transmittance  of  glailng  material  k>  the 
windshield  or  windscreen  shall  be  not 
less  than  80  percent. 

811.     Conditioni. 

811.1  The  requirements  specified  In 
8«.  87, 88.  88.  and  810  shall  be  met  imder 
the  foUowing  conditicms. 

811.1.1  The  vehicle  Is  posiuooed  in  Its 
design  attitude. 

Bll.1.2  All  vehicle  opsnlngs  (such  as 
doors,  tailcates.  windows,  hoods,  and 
movable  or  convertible  tops)  are  rltrstfl. 

811. 1.3  Each  rearview  mirror  is  ad- 
Justed  to  provide  the  indirect  fields  of 
view  required  by  Uotor  Vehicle  Safety 
Standard  No.  111. 

811.1.4  An  adjustable  steering  wheel 
IS  positioned  so  that  a  is  in  ItK  lowest 
driving  position, 

8 1 1 .1 .6  Adj  ustahle  head  restraints  are 
placed  In  any  adjustable  poBltton. 

Sll  19  Each  stsi  Tlsor  Is  adjusted  so 
that  no  portlcn  of  it  is  wtthin  any  rone. 
Sun  visors  are  removed  from  the  vehlelc 
for  the  purpose  of  testing  their  llfht 
uansmittancc. 

Sll  1  7  Each  adjustable  seat  ia  ad- 
justed so  that  it  is  in  its  rearmost  laagi- 
tudinal  drtvtaf  position  and  Its  \owest 
rertlcal  adjustment  in  the  reannost  posi- 
tion.  and  so  that  tts  seat  back  is  at  the 
angle  recommended  in  accordance  with 
86  3. 

812.     Procedures. 

812  1  Horizontal  angular  rridth  of 
obstructions 

812  11     BiJtocniar  obrtmcUona. 

812  111     ZoneJI. 

•  a>  I>etermine  the  horiaoiital  angi^ar 
width  of  an  atetruetkm  by  rotattog  the 
PiQi  hne  arovM)  P.  until  the  £,£.  line 
makes  a  120  angle  with  a  line  drawn 
from  E.  tangent  to  the  rear  side  of  the 
obstruction. 

(b)  Draw  a  line  from  E,  to  the  otoetruc- 
tlaa  parallel  to  the  line  fnxs  B,. 

(c)  Measure  the  $aigte  between    the 

parallel   Ime  from  E.  and  another  line 
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iron,  iv; 
<jo>tr;wt 
SK;  1 


it; 


.-it-r.'   t.)  tlu"  fioui.  .Side  v>!   Uif 


I 


--(' 


the  procedure  st>e<ifledln8U.l.l.l, 


Inehfi 


Inchtt 


value  obtained  without  the  Biay.infi  nm- 
t^'r;^:  -n  jjia^-e  and  niultJ[)lv  the  re.sult  bv 
1  00 

<ki    Make  the  men.surement.'-  and  ral- 

ex  e;!t  that  the  P  fximt  i.s  P,  and  the  «ye  culatiorus  for  all  point.^^  on  the  portion  of 

ffierenre  ;m.)1iu,s  are  E  and  K.    '  Figure  S  >  plazmg  materia!  rerjuired  U)  romplv  with 

S12  1  I  3     Zulu:  n\  S7  1    and  S10,2 

(ai    Determine  the  hori/(>!HHl  ang-uiar  812  3      Spectral   tran.sviittancc   of   sun 

■width  of  an  obstniction  by  roialiiiK  the  nsors   To  t«!t  the  spetHral  tran^snuttanrc 

V  Q  Une  around  P:  until  the  Une  is  paral-  of  traiLsparent  sun  visons,  follow  the  pro- 
lel  to  the  Z  plane  cedurp.s  of  S12  2,  except  remove  the  sun 

'bi    Draw  line  from  E    tan?.,(":U   t*:  tlie  \i.sor  from  the  vehuie  and  [KKsuion   the 

rear  side  of  the  obstruction  sun   visor  so  tiiat   it    is   pciDetidi'iilar   t^^ 

(c  t    Draw   a   line    from    B    to   tin-   ob-  Uic   hgiu  beam, 

structlOTi  parallel  to  the  line  trom  K  tablk  i 

(d)  Measure   the   angle   betwtfn    th,e 

parallel    line    from    E.    and    another    line  X  and  Zroordlnal<»  for  y,  as  a  function  of  driver's 

, _,     ,               ,               ...If         .       ^  recommended  seat  back  an«le. 

from  &  drawn  liingent  to  tiie  front  side     _* 

of  the  obstniction     (Figure  fi  Ba<-k  angle  (In  d^ee.)               X                     Z 

S12.1.I  4     Zone  V. 

Use  the  procedure  specified  in  S12  i  1  3,  ~,    '.       „  , ,     ~ 

_            .n,..v       r-.             .n           j.i  At  Itiui        But  Utt  than 

except  that  the  P  point  us  P:  and  the  eye 

reference  points  are  E,  and  E.,  iEiKure6'  &.i.'.'.'.'.. '.'.'.'.'.               is 

S12  1  2      Mancfcular  obstructtuns.  ••* J.S 

a'    IX^tcrmme  the  mono<-ular  horizon-  8!»!I"'.'.'.".'.'."               9.5 

tal  angular  width  of  an  ob.struction  by     9.6 10.6 

measuring  tiie  angle  between   two  hori-  ii'.i"""'.."',             Izl 

ZontaJ    lines   that   are   tangent    t<^!   either  i2.i.'. .''.'.'.'.'.'.'.              13.« 

side  of  the  obstruction  and  intersect  at     \\l }*-J 

a  iwint  on  <i  vertical  line  !)fi,ssing  through  i6.ii".'.'.'.'...'.'.l             itis 

V  18.S 17.6 

,         ,,  .,  ...  17.6 18.8 

'I)     .MuKf  tne  rnestsurement^s  at  t)oint,s     ig.j 19.5 

on  the  vertical  line  at  all  heights  between      i^-' 20.8 

the  highest  and  lowest  points  of  the  ve-  21.6'".'.'.'.'.'.'.'.'.             245 

hide  that  are  within  the  7X)ne  22.6 23.8 

!•  ■    In    each    lionzontal    pituic    wsth.in      ^5 ^"5 

the  zone,  add  tiie  .nionocular  tiori/ontal  26. s'".'.. '.'.'.'.'.'.             28!8 

angles.  |«* g-» 

812.2       L\Q>-t    ''■'insrmtUlJU  I-   <"   uUlZiriQ       288 296 

matenah  wj 30.8 

(a)   Use  a  ligh.t  source  witii  the  spec-  ■ix.i.'.V".'.'.'.'.            3Z6 

tral  distribution  of     IlUiminant  A  '  vi.i".'.'.'.'.'.'.'.'.            aJs 

'b'    Use  a  photometer  whose  sixYtral     ^\ — • ^\ 

sensitivitv   IS   that  of  tlie  OIF  luminous  3b.b.'.'.'......"             3&8 

efficiency  function  |*-* ^J 

'  c  <    Pre'.ent  any  ambient  light,  (jther  :'»i  ".'.'.'.' '.'.'.'.             39.6 

than    tliat    emanating    from    the    light      >  ■ '- 

soiirt  e  from  affecting  the  mea-surements  

'd'  L.inut  the  field  of  view  c)f  tiie  pho- 
tometer so  that  only  undiffused  light 
from  the  iik'ht  source  is  mea.sured 

'c-  Plact-  tiie  hght  ,s<:)urce  outside  the 
veliidc  and  the  photometer  inside  the 
vehicle  so  tiiat  tliev  are  equidistant  fnim 
the  glazing  material  and  both  are  12 
Inches  from,  it 

■fi  .Mign  tiie  optical  axes  of  tiie  Iii-dit 
source  and  priotomet.er  so  tiiat  they  are 
horizontal 

:g^  Aluit;  liic  ')ptical  axis  of  the  pho- 
Ufmet^^r  so  iiutt  it  is  parallel  to  the  X 
plar.e  to  measurr  the  light  transmit t^mce 
of  tiie  wind:-'!iifid  o;  oil  ve^ilcle^  and  tiie 
rear  windo-.i,-  of  tlie  pfus.senger  cars 

(h^  .\;mn  the  optical  axis  of  tlic  i.>rio-- 
tometcr   so    that    it    is   parallel   to   the   Z 
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Int^TcsUxl  t>t'rsons  may  participate  in 
tiie  rule  makiiiK  Uirough  submission  of 
twelve  1 12 1  copies  of  written  data  views, 
or  arguments  pertaining  thereto,  ad- 
dressed to  Uic  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  DC. 
20428  All  relevant  material  in  communi- 
cations received  on  or  before  May  1 1 . 
1972.  will  be  considered  by  the  Eioard 
before  taking  final  action  on  the  pro- 
IX)sed  rules  Copire  of  such  communicji- 
tions  will  be  available  for  exiunmalinn 
by  interested  persMis  Ln  the  Docket 
Section  of  the  Board,  floom  712  Uiuver.ssU 
Building,  1825  Connecticut  Avenue  NW., 
Washington.    UC.    upon   receipt   thereof. 

Date<l:  Apiil  5,  1972. 

By  the  Civil  Aeronautics  Board. 
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Harry  J.  Zink. 

Secretary. 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Part  241  ] 

lEKjcket   N.,    23166,    f;DE{    1H6B1 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  OF  CERTIFICATED 
AIR    CARRIERS 

Schedule    B— 16,    Annual    Report   of 
Overdue    and    Uncollectible    Accounts 

For  the  reHs<jns  set  forrh  in  the  at- 
tached explanatory  statetiient.  the  Board 
has  determined  to  issue  a  notice  of  pro- 
posed rule  making  to  amend  Part  241  of 
Its  economic  regulation.s  ^  14  CFTJ  Part 
241)  so  as  to  require  certiilcated  air  car- 
riers to  file  an  annual  report  on  a  new 


schedule  of  tiic  t\>n]i  41  reports  .■setting 
forth  1 1 1  indivldaa.1  accoimts  overdue 
for  60  days  or  more,  with  a  principal 
Ixilance  of  more  than  $10,000.  and  <2^ 
individmil  accounts  aggregating  more 
tluui  $1,000  which  have  been  rliarged  W 
a  re.sei-ve  or  directly  expen.stxl  as  imcol- 
ItTtibie  during  the  prectxiiiig  calendar 
>  ear 

Ilie  pnncipul  features  of  the  prt'i>),al 
■,r.r  (l-^.s.  ribe<l  m  the  explanatory  state- 
ment and  the  projxxsed  amendment  is 
set  forth  in  the  pro[X)sed  rule.  The 
amendments  are  proposed  under  sections 
204<a'.  401,  and  407  of  the  Federal 
Aviation  Act  of  1958,  as  amended  <72 
Stat  74.3.  754  i  a-s  amended  bv  76  Slat 
143.  82  Stat  867  ,  760:  49  U  S  C.  1324. 
1371.  1377' 


Expl.anatdk V   Statf.mfnt 

By  advance  notice  of  proi)osed  rule 
making,  EDR-196.  dated  February  25, 
1971.  36  F.R  4627.  the  Board  stated  that 
It  was  considering  a  proposal  to  limit  the 
extent  to  which  certificated  route  air 
carriers  may  grant  credit  for  air  trans- 
l)ortation.  and  otherwi.se  amend  related 
provi.sions  of  Part  241  '14  CFR  Part  241  > . 
The  draft  nile  would  ha\  e  been  set  forth 
in  a  new  part,  to  bttr  the  extension  of 
credit  by  a  certificated  route  carrier  to 
any  customer  for  more  than  $1,000  or 
for  longer  than  60  days,  unless  the  car- 
rier and  the  customer  enter  into  a  writ- 
ten agreement  which  would,  in  accord- 
ance with  standards  established  by  the 
( iirner  and  published  in  its  filed  tariffs, 
provide  reasonable  assiu'ance  that  the 
indebtedness  would  be  fully  paid  on  its 
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due  date  F*urther,  the  tariffs  would  have 
been  required  to  specify  the  procedures 
to  be  followed  for  collection  in  the  event 
of  default  The  related  draft  amendments 
to  Part  241  would  have  provided  for  an 
annual  report  schedule  to  be  filed  with 
the  Board  by  each  certificated  route  car- 
rier, setting  forth  basic  Information  con- 
cerning the  amoimt  and  a«e  of  outstand- 
ing credit.  Interested  persons  were  in- 
vited to  participate  in  the  rule  making 
proceeding. 

A  principal  comment  was  received  from 
the  Airline  Finance  and  Accoimting  Con- 
ference of  Air  Transport  Association 
<ATA).  on  behalf  of  all  trunkline  cor- 
ners, and  on  behalf  of  eight  of  the  nine 
local  service  carriers  and  one  foreign  air 
carrier,"  with  supplemental  comments 
filed  by  three  certificated  route  carriers  ' 
In  addition,  comments  were  filed  by  The 
Flying  Tiger  Line  Inc.  (Flying  Tiger), 
Univac  Division  of  Sperry  Rand  Corp, 
( Univac  i ,  Hawaii  Air  Cargo  Shippers  As- 
sociation, Inc.  (Hawaii  Shippers' ,  and  by 
the  State  of  California  and  Its  F*ublic 
Utilities  Commission  i  California  PUC*. 
All  of  the  comments,  except  those  of  Fly- 
ing Tiger  and  California  PUC.  oppose 
the  draft  rule 

The  principal  thrust  of  the  comments 
in  opposition  to  the  proposed  rule  are 
that 

'  1  >  There  is  no  indication  that  the 
problem  of  credit  abuses  is  sufficiently 
serious  to  warrant  regulation  by  the 
Board . 

'  2 1  The  proposed  rules  insofar  as  they 
require  individual  written  agreemente  for 
any  extension  of  credit  beyond  either 
the  specified  maxim imi  sum  of  $1,000  or 
the  maximum  period  of  60  days,  would  be 
extremely  burdensome  and  impractical: 
>  3 1  Moreover,  insofar  as  the  individual 
agreements  would  have  to  provide  rea- 
sonable assurances"  for  repayment,  use 
of  such  agreement  would  as  a  practical 
matter  be  precluded,  because  only  letters 
of  credit,  bank  guarantees  or  substantial 
collateral  constitute  "reasonable  assur- 
ances" of  repayment,  and  normal  com- 
mercial accoimts  demand  and  received 
credit  without  posting  such  forms  of 
security;  and 

'4)  In  light  of  the  difficulties  involved 
In  obtaining  credit  from  the  carriers,  as 
described  in  <2i  and  i3>.  above,  the  car- 
riers' customers  would  be  driven  to  ob- 
tain credit  for  air  transjxirtation  from 
outside  sources,  such  as  Diners  Club  and 
American  Express  Co..  the  cost  of  whase 
services  is  largely  borne  by  the  carriers. 
In  light  of  the  comments  received,  we 
have  determined  to  propose  a  substitute 
rule  which  differs  substantially  from  that 


'  The  Interest  of  this  C&nadiein  cArrter  Is 
unrlear,  since  the  draft  rule  would  apply  only 
l<j  US.  certificated  route  air  csarriers 

'  Texas  International  Airlines,  Inc  iTTA). 
Trans  World  Airlines.  Inc.  (TWA),  and 
t.'nlte<l  Air  Lines.  Inc    (United) . 

Even  Flying  Tiger,  which  supports  In  prin- 
ciple a  rule  to  restrict  credit  practices,  would 
prefer  a  dl(Ter«nt  nile  from  the  draft  de- 
scribed In  EDR-lde  Flying  Tiger  states.  Inter 
aha,  that  It  would  be  uimeoessarlly  burden- 
some for  carriers  to  report  delinquencies  un- 
der »5.000.  or  to  report  a  narrative  at  st«|]e 
taken  to  collect  delinquent  accounts. 


set  forth  in  the  advance  notice.  Instead  of 
proposing  a  general  rule  to  restrict  the 
extension  of  credit  In  air  transportation, 
we  are  merely  pro[>oslng  that  an  annual 
report  be  filed  However,  whereas  the 
initial  restrictive  proposal  would  have 
applied  only  to  certificated  route  air 
carriers,  we  are  proposing  to  impose  the 
far  less  burdensome  reporting  require- 
ment upon  all  certificated  air  carriers, 
includmg  supplemental  air  carriers  '  The 
proposed  report  would  consist  of  a  sched- 
ule (Schedule  B-16  of  Form  41,  a  copy 
of  which  is  attached  hereto  as  Appendix 
A  >  setting  forth  a  list  of  ever>-  individual 
account  receivable  (1>  having  a  princi- 
pal balance  in  excess  of  $10,000  which, 
at  the  end  of  the  calendar  year,  has  been 
outstanding  for  60  days  or  more;  and  '2  > 
which,  having  a  principal  balance  of 
more  than  $1,000,  has  already  been 
deemed  uncollectible  and  directly  ex- 
pensed or  charged  to  a  reserve  at  any 
time  durmg  the  preceding  calendar  year. 
The  proposed  rule  would  cover  the  ex- 
tension of  credit  for  passengers  as  well 
as  for  cargo  in  air  transportation  ' 

Proposed  Ritle 

Part  241  1  Amend  section  22 — General 
Reporting  Instructions  by  inserting  a 
new  Schedule  B-16 — Overdiw  and  Un- 
collectible Accounts,  in  the  list  of  sched- 
ules under  paragraph  (a)  so  that  the 
list  in  pertinent  part  reads: 

Section    22 — General    Reporting 
Instructions 

, ai    •    •    • 


Sthedult  -N.j 

lltHJUl-lu  > 

Postmark 
icterviU 
(days) 

•  •  • 

H-14    Suiiunary  or  properly 
obtained  under  lone- 
term  leases. 

1)16    Overdue  and  uncd- 
Ipctfble  accounts. 

I!-41     Investments  held  by, 
or  (or  the  account  of, 
respondent. 

•    •    • 

Quarterly . . . 

Annually... 
do 

•  •  • 

•     •     • 

40 

90 

90 

2  Amend  Section  23 — Certification 
and  Balance  Sheet  Elements  by  insert- 
ing mstructlons  for  new  Schedule  B-16 
as  follow? : 

Section  23 — Certification  and  Balance 
Sheet   Elements 


•They  are  Ceipilol  International  Airway.s, 
Inc  iCapitoli;  Interstate  Alrmotive,  Inc 
ilnterstat*)  ,  Johnson  Plying  Service  Inc. 
(Johnson  Flying  Service):  McCuUoch  Inter- 
national Airlines.  Inc  (  McCulloch  I  :  Modern 
Air  Transport  Inc  (Modem);  Overseas  Na- 
tional Airways  Inc  (ONA);  Purdue  Airlines. 
Inr  (Purdue);  Saturn  Airways.  Inc  (Sat- 
urn i  Southern  Air  Ttan^x)rt.  Inc.  (South- 
ern i  Standard  Airways,  Inc  (Standard); 
Trai.s  International  Airlines.  Inc  (TIAi. 
Universal  Airlines,  Inc.  (Universal);  and 
World  Au-ways.  Inc    (World). 

•  TTie  rule  proposed  herein  would  relate  to 
general  credit  practices  of  air  carriers  The 
si>ecial  credit  problem  posed  by  fXJliticjil 
candidates  Is  the  subject  of  separate  rule 
making  proceedings  recently  Instituted  by 
the  Board  (SPDR-29  Issued  Mar  8  1972. 
Docket  24276  J 


Schedule     B-16 — Overdue     end     Uru-o:- 
lectable  Accounts 

a '    This  schedule  sh.\ll  be  filed  by  aU 
route  air  earners. 

(b>  Column  1  shall  identify  the  name 
of  esich  individual  or  firm  with  an  ac- 
count overdue  for  60  days  or  more  and 
with  a  principal  "balance  of  more  than 
$10,000  as  at  the  end  of  the  calendar 
year,  and  those  individuals  or  firms  with 
accounts  aggregaUng  more  than  $1,000 
during  the  calendar  year  which  are  or 
were  determined  to  be  uncollectabie 

ic  Column  2  shall  refiect,  for  eacii 
r.ame  Listed  in  column  1.  the  total  re- 
ceivables due  as  at  the  end  of  the  calen- 
dar year. 

id>  Column  3  sliail  reflect  the  receiv- 
ables which  have  been  overdue  for  60 
days  or  more  with  a  principal  balance  of 
more  than  $10,000  as  at  the  end  of  Uie 
calendar  year. 

ie»  Columns  4  through  6  shall  refir;t 
data  pertaining  to  uncollectabie  ac- 
coimts aggregating  more  than  $1,000 
during  the  calendar  year.  Column  4  shall 
reflect  the  account  number  against 
which  uncollectables  are  charged 
column  5  shall  reflect  the  amoimts 
charged  direcUy  to  exp>«ise  accounts; 
and  column  6  shall  reflect  amounts 
charged  to  a  reserve 

3  Amend  Section  32 — General  Re- 
porting Instructions  by  inserting  a  new 
Schedule  B-16 — Overdue  and  Uncol- 
lectabie Accounts,  as  shown  in  Exhibit  A 
attached,  in  the  list  of  schedules  under 
paragraph  (ai  so  that  the  list  In  i>ertl- 
nent  part  reads: 

Section   32 — General   Reporting 
Instructions 


Schedule  No. 


PoBtmi.Tk 
Frequency       inler\:il 

(days  I 


B  14    Summary  of  property     Quarterly... 

obtained  under  loii(- 

tenn  leases. 
B-16    Overdue  and  uncol-        Annually... 

lectlble  acoounU. 
B-4I    Investments  Held  by, 

or  for  the  Account 

of,  Respondent. 


do 


40 

'.■0 
90 


4.  Amend  Section  33 — Certification 
and  Balance  Sheet  Elements  by  insert- 
ing instructKMis  for  new  Schedule  B-16 
as  follows' 

Section  33 — Certification  and  C-    nnce 

Sheet   Elements 

•  •  •  .  « 

Sfhedule  B-16 — Ox'erdue  and  l'\     nest- 
able Accounts 

lai  This  schedule  shall  be  f.^ed  ';  y 
each  supplemental  air  carrier 

'b'  Column  1  shall  idenUfy  the  name 
of  each  individual  or  firm  with  an  ;.  - 
count  overdue  for  60  days  or  more  a;;d 
with  a  principal  balance  of  more  than 
$10,000  as  at  the  end  of  the  calend  r 
year,  and  those  IndinduaLs  or  firms  wii.h 
accounts  aggregrating  more  than  $1,000 
during  the  calendar  year  which  are  or 
were  determined   to  be  uncollectabie 
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(c)  Column  2  shall  reflect,  for  each 
name  listed  in  column  1.  the  total  re- 
ceivables due  as  o/  the  end  of  the  calen- 
dar year. 

(d;  Cohimn  3  shall  reflect  the  recei\  - 
ables  which  have  been  overdue  for  60 
days  or  more  with  a  principal  bahince  of 
more  than  $10,000  as  at  the  end  of  the 
calendar  year. 


PROPOSED    RULE   MAKING 

lei  Columns  4  tlirough  6  .shall  reflect 
dat^i  pertaining  to  uncoUet-table  ac- 
countfi  aggregating  more  than  $1,000 
during  the  calendar  year.  Column  4  shall 
reflect  the  account  number  against 
which  imcollectabies  are  charged;  col- 
umn 5  shall  reflect  tlie  amounts  charged 
directly  to  expense  accounts:  and  col- 
umn 6  .shall  reflect  amounts  charged  to  a 
reserve. 


Ams'Dix  A 


i^CHEDrLI  B-IB 


Overdue  and  uiicolIei'UbIc  accounts 


Air  carrier 

Aa  at  Decemlw  31.  1U_ 


Name  of  Individual  or  &rtn 


Total 
rec«ivableg 

as  at 
Peeembw  31 


Accounts  overdue  tor  Uncollectible  accounts  aggregating  more 

(0  days  or  more  with  than  $1,000 

principal  balance  of 

more  tliari  $10,0UU  Account           Charged          Charged 


No. 


directly  to 
expense 


tea 
reaerv* 


O) 


(SO 


(8) 


(4) 


(») 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12   CFR   Part  701  1 

SAFE  DEPOSIT  BOX  SERVICE 

Voult    Requirements 

Notice  Is  hereby  given  that  the  Ad- 
ministrator of  the  National  Credit  Union 
Adminl.st ration,  pursuant  to  the  authori- 
ty conferred  by  section  120,  73  Stat.  635. 
12  U.S.C.  1766.  proposes  to  revise 
§701.30(b>  (12  CFR  701.30(b))  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion to  the  Administrator.  National 
Credit  Union  Administration.  Washing- 
ton. DC.  20456.  to  be  received  not  later 
than  May  17.  1972. 

Herman  Nickerson,  Jr  , 

Administrator. 

March  31,  1872. 

§  701 .30      Safe  dcposri  box  »er\ice. 

*  •  •  «  « 

(b)  The  safe  deposit  boxes  will  be  lo- 
cated in  a  vault  on  the  premises  where 
the  credit  union  maintains  an  office  for 
the  transaction  of  business  with  its  mem- 
bers. Space  will  bo  piT)vided  whereby 
the  tenants  or  deputies,  if  any.  run 
have  access  to  the  contents  of  their  spe- 
cific safe  deposit  boxes  in  private.  Tlie 
vaiilt  and  .safe  deposit  boxes  shall  meet 
the  minimum  construction  and  .safety 
standards  specified  by  the  insurance 
company  writing  the  liability  insurance 
mentioned  in  paragraph  ic>i6i  of  this 
section.  Such  vault  may  be  used  for  ad- 
ditional pun:)Oses:  Provided.  That  the 
portion  to  be  used  for  the  safe  deposit 
boxes  Is  physically  separated  by  means 
of  a  steel  wall.  gate,  or  similar  partition: 
And  provided  further.  That  the  door  be- 


tween the  two  sections  have  a  two-key 
arrangement  (one  in  the  po.ssession  of 
the  safe  de^KKlt  box  attendant  and  the 
other  in  pos.sesslon  of  the  credit  union 
employee  seeking  access  to  the  vault). 

|FRDoc.72-5564  PUed  4-li -72;8  48  urn] 


FARM  CREDIT  ADMINISTRATION 

[  12   CFR   Ch.  Vi  ] 

FARM    CREDIT    SYSTEM 

Notice   of  Proposed   Rule   Making 

Notice  Is  hereby  given  tlmt  the  Farm 
Credit  Administration,  by  its  Federal 
Farm  Credit  Board,  has  under  considera- 
tion a  proposed  revision  of  all  regulations 
it  has  heretofore  i.'^sueci  which  are  now  in 
effect.  The  reasons  for  the  profxxsed  re- 
visioji  are  set  forth  in  an  explanatory 
statement  that  follows. 

Interested  per.sons  may  participete  In 
the  proposed  rule  making  by  .submitting 
ten  (10)  copie.s  of  written  data,  views,  or 
arguments  pertaining  thereto  to  E.  A. 
Jaenke.  Governor.  Farm  Credit  Adminis- 
tration, Washington.  DC.  20578  All 
relevant  material  received  not  later  than 
30  days  after  the  date  this  notice  i.s  pub- 
lished in  the  Pfderai.  Kehistkr  will  be 
considered  by  the  Federal  Farm  Credit 
Boiird  before  final  action  is  taicen  on  the 
proposed  revision.  Copies  of  all  com- 
municiitions  received  will  be  available  for 
extunination  by  intere.sted  persons  in  the 
office  of  the  Director  of  InfoiTiiation, 
Farm  Credit  Administration, 

Explanatory   Stateme.nt 

The  Farm  Credit  Act  of  1971,  Public 
Law  92-18!,  approved  December  10.  1971. 
is  a  complete  recodification  and  replace- 
ment for  prior  laws  under  which  the 
Farm  Credit  Administration  and  the 
Institutions  of  the  Farm  Credit 
System  were  organized  and  operated. 
Prior    laws    which    are    repealed     and 


superseded  by  the  Act  are  identified 
m  section  5 .2«  <  a  I  thereof.  SecLioaa  5  36tb) 
retained  the  effectiveness  of  the  existing 
regulaUons  of  the  Farm  Credit  Adminis- 
tration and  the  Farm  Credit  System,  Uie 
institutions'  charters,  bylaws,  resolutions, 
stock  classifications,  policy,  and  election-s 
until  superseded,  modified,  or  replaced 
under  the  authority  of  tiie  1971  Act.  Ail 
obligations  and  contracts  imder  prior 
laws  remain  enforceable  linless  and  until 
inodil^ed  m  accordance  with  the  1971  Act 
It  IS,  therefore,  the  purpose  of  these  ret;u- 
latlans  when  approved  in  final  fonn  by 
the  Federal  Farm  Credit  Board  to  super- 
sede  regulations  of  the  Farm  Credit  Ad- 
ministration Issued  imder  prior  authority 
and  to  Implement,  as  of  the  date  of  such 
approval  of  these  regulations,  the  pro- 
visions of  the  1971  Act.  Contracts,  in- 
cludmg  but  not  limited  to  notes,  bonds, 
debentures,  loans,  security,  collateral, 
entered  into  by  the  Farm  Credit  Admin- 
istration or  any  of  the  institutions  of  the 
System  before  the  final  approval  of  these 
regulatioiLs  shall  remain  valid  and  en- 
forceable upon  their  terms  unless  and 
until  they  are  subsequently  modified. 

SUBCHAPTt«    A— ADMINISTRATIVE    PKOVISIONS 

PART  600 — ORGANIZATION  AND 
FUNCTIONS 

Subpart  A — Farm  Credit  Administration 
Sec 

600  1  Farm  Credit  Administration. 

600  2  PitierHl  Farm  Credit  Board. 

600.3  OoveriuT 

eoo  4  Deputy  Oovernors. 

fi'Vi  5  Other  administrative  units. 


Subpart  B — farm  Credit  Sytlvm 

600  10  Farm  Credit  dlatrlcts. 

600  20  Federal  lajid  banlcs 

60030  Federal  laiid  bank  associations. 

600.40  Federal  Intermediate  cxedit  batUca. 

600  50  Production  credit  assoclatli'iia, 

600  60  Banks  for  cooperatives. 

AtTTHoRiTY  The  provisions  of  this  Part  600 
Issued  under  sec  6  9.  6.18.  5  36.  85  Stat  619. 
621,  624. 

Subpart  A — Farm   Credit 
Administrafion 

§  600.1        Farm  ('rfdit  .\<lniinif«tration. 

The  Farm  Credit  Administration  Ls  an 
independent  agency  in  the  executive 
branch  of  the  Government.  It  consists  of 
the  Federal  Farm  Credit  Board,  the  Gov- 
ernor, and  other  officers  and  employees. 
The  central  offices  of  the  Farm  Credit 
.^dmlnLstration  are  located  In  the  South 
AErriculture  Building.  14th  Street  and  In- 
dependence Avenue  SW  ,  Washington. 
DC.  Its  mailing  address  is  Farm  Credit 
Administration.  Washington.  DC.  20578 
The  hours  of  business  are  8:15  am  -4:45 
P  m  Monday  through  Friday,  excluding 
holidays. 

§  600.2       Ird«Tal  I  urni  (.retlil  Kuard. 

The  Federal  Farm  Credit  Board  Is  a 
part-time,  policymaking  boaid  which 
consists  of  13  members.  12  of  whom  are 
apix>tnted  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  In  mak- 
ing the  appointments,  one  from  each  of 
the  12  Farm  Credit  districts,  the  Presi- 
dent receives  and  considers  nominations 
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from  each  district  by  the  Federal  land 
bank  associaUorvs.  tbe  production  ca-edil 
associations  and  the  stockholders  of  the 
banks  for  cooperatives.  The  13th  member 
of  the  Board  is  designated  by  the  Secre- 
tary of  Agriculture  as  his  repre.sentative 
on  the  Board.  The  Federal  Farm  Credit 
Board  establishes  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Admin- 
i.'-tration  and  approves  the  rules  and 
regtilauons  which  imjMement  apphcable 
laws. 

§  600.5      Governor. 

The  Governor  of  the  Farm  Credit  Ad- 
mini-stration  is  its  chief  executive  officer. 
He  is  appointed  by  the  Federal  Farm 
Credit  Board,  and  serves  at  its  pleasiire. 
During  any  period  in  which  the  Governor 
holds  any  stock  in  any  of  the  institutions 
subject  to  .supervision  of  the  Farm  Credit 
Administration,  the  appointment  of  the 
Governor  shall  be  subject  to  approval  by 
tlie  President  and  during  any  such  period 
the  President  shall  have  the  power  to  re- 
move the  Governor  On  December  31. 
1968,  the  Government  capital  then  re- 
maining in  the  banks  and  associatioofi 
was  retired.  Under  the  general  super- 
vision of  the  Federal  Farm  Credit  Board, 
the  Governor  is  responsible  for  the 
execution  of  laws  creating  the  powers, 
fimctions,  and  duties  of  the  Farm  Credit 
Administration.  The  Farm  Credit  Ad- 
mini.stration  makes  no  loans.  All  in- 
quiries which  concern  the  obtaining  of 
loans  should  be  addressed  to  the  banks 
and  associaticms  described  in  §§  600.2&- 
600.70. 

S  600. 1      l)»»puty  Governors. 

The  Governor  of  the  Farm  Credit  Ad- 
niinlstration  is  assisted  in  executing  his 
responsibilities  by  deputy  governors  ap- 
pointed by  him. 

I  a )  The  Credit  Ser\ioe.  headed  by  the 
Director  who  also  is  a  Deputy  Oovemcr 
regvilates  and  super\ises  the  extension 
and  administration  of  credit  hy  the  banks 
and  associations  of  the  Farm  Credit 
System. 

lb)  The  Operations  and  Finance 
Service,  headed  by  the  Director  who  also 
is  a  Deputy  Governor  regulates  and 
supei^ises  the  cq^erating  and  financial 
policiee  and  practices  of  the  banks  aiKl 
associations. 

§  600.5      Other  aciniiru.<Trali>r  units. 

The  Farm  Credit  Administration  also 
includes  the  following:  Accounting. 
Budget  and  Data  Management  Divi- 
sion ;  Examination  Divulan ;  CMBce  of  the 
General  Counsel ;  PerscKinel  and  Admin- 
istrative Services  DivlaloD:  Research 
Division,  and  Information  Diviskn. 

(a)  llie  Accounting,  Budget  and  Data 
Management  IXvlalon  headed  by  the 
Director,  administers  Farm  Credit  Ad- 
minlsitratlon  accounting,  budget  and  pay- 
roll activities;  coordinates  aecuritiee 
transactiODS ;  fomiulatee  aooounting  and 
reporting  requirenientB  for  banks  aad 
assoclattons  and  reviews  and  analyzes 
their  finandal  condition  and  eamlnps; 
advisee  on  EZ3P  ounageBfeDt  and  uUUm^ 
tion.  aupervlMa  district  aad  Federal 
board  electioiM. 
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'  b  1  The  Exarainatloo  Divisian .  headed 
by  the  Chief  Examiner,  examines  the 
banks  and  the  asscK;iBtiaEis  supei-vised  by 
the  Farm  Credit  Administration. 

CI  The  Office  of  the  General  Coim- 
sel  headed  by  the  General  Counsel,  per- 
forms legsJ  services  for  the  Federal  Farm 
Credi*  Board,  the  Governor,  and  mem- 
bers of  his  staff,  and  consults  with  and 
coordinates  the  work  of  attorneys  em- 
ployed by  tlie  banks. 

'di  The  Personnel  and  Administra- 
tive Services  Division,  headed  by  the 
Director,  plans  and  directs  the  personnel 
program  for  the  Farm  Credit  AdminL"^- 
tration;  coordmates  and  advises  in  the 
administration  of  tbe  perscjnnel  pro- 
grams in  the  Farm  Credit  districts :  pro- 
vides administrative  services  to  the  Farm 
Credit   \dministratloc 

<e)  The  Re.search  Division,  headed  b>- 
the  Director,  makes  studies  of  economic, 
financial,  and  credit  factors  affecting  the 
gathering  of  loan  funds,  and  the  exten- 
sion of  sotmd  useful  credit. 

If  >  The  Information  DivLslon,  headed 
by  the  Director,  carries  on  information, 
member  relatiorts,  and  educational  pro- 
grams to  inform  farmers  of  the  av-ail- 
ability  and  the  use  of  credit,  provides 
information  services  for  the  Farm  Credit 
Administration,  and  coordinates  system- 
wide  activities  of  the  banks  and  associa- 
tions supervised  by  the  Farm  Credit  Ad- 
ministration and  conducts  foreign  train- 
mg  programs  m  agricultiiral  credit. 

Subpart   B — Farm    Credit   System 

§  600. 1 0      Fmrm  Credit  diMncta. 

(a)  The  United  States  Is  divided  into 
12  Farm  Credit  districts.  In  each  district 
there  are  a  Federal  land  bank  and  a 
number  of  Federal  land  bank  associa- 
tions, a  Federal  Intermediate  credit  bank 
and  a  number  of  production  credit  asso- 
ciations, and  a  bank  for  cooperatives 
Additionally,  there  is  a  Central  Bank  for 
Cooperatives  located  in  the  District  of 
Columbia  TTie  three  banks  In  each  dis- 
trict maintain  their  oflBces  together.  The 
city  in  which  their  olHces  are  Icxaited  in 
each  district  and  the  area  comprising 
each  district  are  as  follows: 


Du- 

— 

1  HMrtct  nam* 

trtrt 
No. 

r>tetrirt  Pufw 

Sprt  nglWd 

1 

Maine,  N«w  Bampobln, 
Veriuaril,  MaaaaotiUMitU, 

Rhodf  L^laud,  rounPcUcul, 
N™  Yark,N<wJ«™oy 

iiiilhmore 

2 

F«nnsrlTwii>  l)«lmw«n!, 
Maryland^ VirgluU,  Wot 
Virfffnla,  t)Htrtct  o?  Colum- 

Columbia 

bl«  i»a«to  Stat. 

Nortli  CarDiloa,  South 

Lortgrilli' 

t  sroWna,  Osqrcla,  Flortda. 
Ohio,  Indiana.  C«n tacky 

N(Tt  Orlflana... 

St.  LoWF 

lUinols,  MlaoDrl.  1  -Iriii^ 

ft.  Paul _ 

Ml chlgaiL  Wisconsin,  Mlo- 
n«ota,  North  Dafota 

Omafia. 

imra  K«bnM*a,  SotU* 

Wichita _: 

Hakota,  Wyoming. 
Uktrtioma,  rai—   Pitoaili 
Ntw  Mexkw.                           ' 

Hoaatan 

10 

T.<na. 

B«k*l«y 

11 

Ctaiilwala,  Nevada.  ITtah, 

ArlKma,  Hawaii 

Spokane ^ 

U 

9ttt:amitun,Ot^m, 

7219 

Each  district  has  a  part-time,  policymak- 
ing Parm  Credit  board  of  seven  meint>ers 

wiio  are  ex  officio,  directors  of  each  of 
the  three  banks  in  that  district.  The  Cen- 
tral Bank  for  Cooperatives  has  a  separate 
board  of  IS  directors  Each  bank  has  its 
own  officials 

ibi  In  each  district,  the  Federal  land 
bank  as.=<x:latk)ns.  the  prodnction  credit 
associations,  and  the  cooperatives  which 
borrow  from  the  banks  for  cooperatives, 
as  separate  groups  are  each  entitled  to 
elect  two  members  of  the  district  Farm 
Credit  board  Tlie  seventh  member  of  the 
district  board  is  appointed  by  the  Gov- 
ernor of  the  Farm  Credit  Administration 
with  the  ad'vice  and  consent  of  the  Fed- 
eral Parm  Credit  Board.  Activities  of  the 
three  banks  in  each  district  arc  coordi- 
nated through  the  district  Farm  Credit 
board  and  a  committee  composed  of  the 
bank  presidents. 

(C  Prom  each  district,  the  board  of 
directors  of  the  batik  for  cooperatives 
elects  a  director  of  the  Central  Bank  The 
13th  director  of  the  Central  Bank  is  ap- 
pointed by  the  Governor  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board. 

S  60(1.20      Frdfr.1  U»4  kanka. 

The  12  Federal  land  banks,  one  In  each 
Farm  Credit  district,  were  organised  in 
1917  under  the  Federal  Farm  Loan  Act 
'  .39  Stat  360  ,  and  are  continued  under 
the  Parm  Credit  Act  of  1971  <  85  Stat 
583  >  The  Federal  hind  banks  were  esUb- 
lished  as  permanent  Institutions  designed 
to  provide  long-term  farm  mortgage 
credit  lor  agricultiire  The  banks,  to- 
gether with  the  Federal  land  bank  as- 
aociaUona  oonatitute  the  Federal  Land 
Bank  System  wliich  is  cooperatively  and 
completely  farmer -owned  The  prtncipa! 
function  of  the  Federal  land  bank  is  u. 
make  first  moTtgage  loans  on  farm  lands 
to  eligible  applicant"; 

§  MW.M      Frdrral  lanH  bank  SKfiur  tat  ion*. 

Tlie  associations  reoeive  application-^ 
for  loans  made  by  tbe  Federal  land  bank. 
elect  the  loan  ap^kOeanta  to  assoctaUon 
membership,  and  endorse  snch  loans  AH 
of  the  sUjck  of  the  Federal  land  bank 
Rs.sociatlons  is  owned  hy  their  member- 
borrowers.  The  member -borrower  pur- 
chases capital  stock  in  the  Federal  land 
bank  association.  The  maaoeUJtkXi  in  turn 
purchases  a  like  amotmt  of  capital  stock 
in  the  Federal  land  bank  Bach  Federal 
land  bank  association  la  managed  by  a 
board  of  directors  elected  by  and  Xrom 
the  membership. 

§  600.40      Fednral       tatcrnaf-diatc      cr«sdit 
banka. 

The  12  Federal  inte.'-mediate  credit 
banks,  one  in  each  Parm  Credit  district, 
were  established  as  permanent  institu- 
tions imder  tiie  Federal  Farm  Loan  Act 
•c  amended  by  the  AgrlcnJtiiral  Credtta 
Act  of  19X9  (42  Stat.  14&4) .  and  are  coo- 
Unued  under  the  Farm  CracUt  Act  ot 
1£71  (St  Stat.  M3).  Tbe  capital  stock 
of  the  Federal  intermediate  credit  bftj^v-F 
la  owned  by  production  credit  asaocia- 
tlooa.  THe  Federal  Intermediate  credit 
b«nlci  are  prlmarfly  b«aka  of  dtooowst 
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for  production  credit  associations  and 
other  agricultural  and  livestock  lending 

Inijtitutlons. 

§  600.50      Produrlion  credil  afwociation.o. 

The  associations  are  corporations  or- 
ganized under  the  Farm  Credit  Act  of 
1933  (48  Stat.  259' .  and  continued  vn- 
der  the  Farm  Credit  Act  of  1971  (85  Stat. 
583 ' .  Production  credit  associations  may 
finance  on  a  short-  and  intermediate- 
term  basis  farmers  and  ranchers  and 
producers  or  harvesters  of  aquatic 
products. 

§600.60      Bunk*  for  cooperatives. 

The  banks  for  cooperatives,  one  In  each 
Farm  Credit  district  and  a  Central  Bank 
for  Cooperatives  in  the  District  of  Co- 
lumbia, were  organized  under  the  Farm 
Credit  Act  of  1933  (48  Stat.  257',  and 
continued  under  the  Farm  Credit  Act  of 
1971  (85  Stat.  583 1 .  The  banks  extend 
credit  to  certain  c<x)peratives.  The  Cen- 
tral Bank  for  Cooperatives  .services  dis- 
trict banks  for  cooperatives  by  making 
direct  loans  to  them  and  participating  in 
loans  that  exceed  their  respective  lending 
limits. 


PART  601 — EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Sec. 

601  100  General    policy. 

601.101  Responsibilities. 

601.110  Conflict  of  Interest. 

601  115  Appltcaible    laws. 

601  120  Caa«8  of  trivial  Interest  or  relation- 
ship. 

601  125  Devotion  of  time  to  offlclfd  duties. 

601  126  Teaching,  writing,  and  lecturing. 

601  130  Farm  Credit  examiners. 

601  135  Use  of  Oovernmeni-owned  propertv. 

601  140  Political  activity. 

601.141  Soliciting  support  In  nomination 
and    election    polls. 

601.145  Comments  on  proposed  legislation. 

601.150  Distribution  of  printed  material  by- 

employees. 

601.151  Improper  use  of  official  stationery. 
601.156     Gifts   or   favors   from  subordinates 

prohibited. 
601.160     Voluntary    services. 
601.185     Foreign    decorations. 

601.170  Statements  of  employment  and  fi- 

nancial   Interests. 

601.171  Time   and  place  for  submission  of 

statements. 

601.172  Supplementary    statements. 

801  173  Interests    of    employees'    relatives. 

601  174  Information    not    known. 

601  175  Information    prohibited. 

801  176  Confidentiality    of    statements. 

601.177  Effect   of   statements   on   other   re- 

quirements. 

601.178  Review    of    statements. 
601.180     Special    Government    employees. 

AtTTHOiUTY:  The  provisions  of  this  Part  601 
Issued  under  sec  5  9,  5  18,  5  26,  86  Stat.  619, 
621,    624. 

§601.100      C;«'F>eral  policy. 

(a)  It  Is  the  jwlicy  of  the  Farm  Credit 
Administration  that  all  of  iLs  officers  and 
employees  shall  observe  the  highest 
standards  of  conduct  In  the  discharge  of 
the  duties  £uid  responsibilities  tliat  are 
assigned  to  them,  and  that  they  shall 
conduct  themselves  at  all  times  in  a 
manner  becoming  ofiBcers  and  employees 
of  the  Federal  Government,  so  as  not  to 
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cause  embarrassment  to  the  Farm  Credit 
Administration  or  the  Government. 

(bi  Each  officer  and  employee  has 
tin  obligation  to  the  Government,  to  the 
people  he  serves,  and  to  his  fellow  of- 
ficers and  employees  to  carry  out  the 
piu-pose  and  spirit  of  this  policy. 

(c)  Rules  and  regulations  concerning 
re.sponsi  bill  ties  and  conduct  are  con- 
tained m  handbooks  or  special  releases 
issued  to  all  officers  and  employees.  It  Is 
expected  that  they  will  keep  currently  in- 
formed thereon,  and  comply  therewith. 

§  601.101        H.-ponsibiliti,... 

(a)  In  the  admlni.stration  of  the  pol- 
icy set  forth  in  §  602  200  of  this  chapter, 
and  the  rules  and  regulations  thereunder, 
the  Ertrector  of  Personnel  and  Adminis- 
trative Services  Ls  responsible  for  d) 
general  coordination,  (2i  dls,seminatlon 
of  information.  (3)  handling  of  com- 
plaints, (4>  assignment  of  investigations, 

(5)  administrative    interpretation,    and 

(6)  periodic  review  and  evaluation  of 
compliance. 

(bi  The  Director  of  Personnel  and 
Administrative  services  shall  .serve  as 
counselor  on  ethical  conduct  and  shall  be 
responsible  for  assuring  that  counsel- 
ing and  Interpretations  on  questions 
dealing  with  employee  conduct  and  con- 
flicts of  interest  are  available  to  any  of- 
ficer or  employee  who  desires  advice  and 
guidance  on  such  (juestlons. 

§601.103      I)iH<-iplinar>'   and  other  reme- 
dial action. 

A  violation  of  the  provisions  of  this 
part  which  deal  with  employee  conduct 
may  be  cause  for  appropriate  disciplinary 
action  which  may  be  in  addition  to  any 
penalty  prescribed  by  law. 

§601.110      C.«nflirl  of  interest. 

Except  as  specifically  authorized  by 
law  or  these  regulations,  no  officer 
or  employee  of  the  Farm  Credit 
Administration : 

(a>  Shsdl,  In  any  manner  directly  or 
indirectly,  participate  in  the  deliberation 
upon,  or  the  determination  of,  any  ques- 
tion aflfecting  his  personal  interests,  those 
of  any  person  related  to  him  by  blood  or 
marriage,  or  those  of  any  partnership, 
association,  or  any  corporation  in  which 
he  is  directly  or  indirectly  interested; 

(b>  Shall,  .except  in  the  performance 
of  his  official  duties,  divulge  to  another 
person,  or  utilize  for  his  personal  ben- 
efit or  that  of  another,  any  fact  or  In- 
formation acquired  by  such  officer  or 
employee,  directly  or  indirectly,  by  virtue 
of  his  employment; 

(c)  Shall,  directly  or  indirectly,  pur- 
chase bonds,  debentures,  or  other  obli- 
gations issued  by  any  Farm  Credit 
institution  if  his  position  is  one  of  the 
following.  Governor,  Deputy  Governor, 
Service  Director,  Deputy  Service  Direc- 
tor and  other  officials  authorized  to  act 
as  Service  Director,  General  Counsel,  As- 
sistant General  Counsel,  Director  of 
Accounting,  Budget  and  Data  Manage- 
ment Division,  Comptroller,  Chief  E^xam- 
Iner,  and  farm  credit  examiners. 

(d.)  Shall  solicit,  accept,  or  receive, 
directly  or  Indirectly, 


( 1 )  Prom  any  borrowers  from  or 
debtor  to,  or  any  officer  or  employee  of, 
any  corporation  under  the  supervision 
of  the  Farm  Credit  Administration,  or 

(2i  Prom  any  person  who  has  or  is 
seeking  to  obtain  contractual  or  other 
business  or  financial  relations  with  the 
F^rm  Credit  Administratl(Mi,  or 

(3>  Prom  any  loan  applicant  or  rep- 
resentative thereof,  or 

(4)  Prom  any  person  who  has  an  in- 
terest that  may  be  substantially  affected 
by  the  performance  or  nonperformance 
of  such  officer's  or  employee's  official 
duty,  any  salary,  loan,  fee,  commission, 
or  honorarium  or,  for  any  purpose  or 
In  any  way,  any  gift,  favor,  entertain- 
ment, or  other  benefit  which  might  rea- 
sonably be  Interpreted  by  others  as  be- 
ing of  such  nature  that  It  could  aCfect 
his  Impwirtlality;  Exception:  Such  offi- 
cer or  employee  may  accept  food  and 
refreshments  of  nominal  value  on  in- 
frequent occasions  in  the  ordinary 
course  of  a  limcheon  or  dinner  meeting 
or  other  meeting  where  such  officer  or 
employee  may  properly  be  In  attendance, 
may  accept  unsolicited  advertising  or 
promotional  material  such  as  pens,  pen- 
cils, note  pads,  csdendars  and  other  items 
of  nominal  value,  sjid  may  accept,  with 
the  written  approval  of  the  Governor 
and  upon  such  conditions  as  he  may 
prescribe,  any  benefit  otherwise  enjoined 
hereby  if  the  circumstances  make  clear 
that  the  motivating  factor  for  the  ex- 
tension of  such  benefit  Is  not  based  cm 
the  Government  responsibilities  of  the 
officer  or  employee  and  the  business  of 
the  other  person  concerned 

(5»  Nothing  in  this  subpart  precludes 
an  employee  from  receipt  of  bcMia  fide 
reimbursement,  imless  prohibited  by 
law,  for  expenses  of  travel  and  such 
other  necessary  subsistence  as  Is  com- 
patible with  this  subpart  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  this  paragraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  payment  to  be  made  on  his  behalf, 
for  excessive  personal  living  expenses, 
gifts,  entertainment  or  other  personal 
benefits,  nor  does  It  allow  an  employee 
to  be  reimbursed  by  a  person  for  travel 
on  official  business  imder  agency  orders 
when  reimbursement  is  proscribed  by 
Decision  B-1 28527  of  the  Comptroller 
General  dated  March  7,  1967. 

(et  Shall  acquire,  directly  or  indi- 
rectly (including  acquisition  by  mem- 
bership in  syndicates)  any  lands,  or  any 
interests  therein,  including  mineral  in- 
terests and  interests  as  mortgagee  or 
lessee,  which  are  owned  by  or  mortgaged 
to  any  corporation  under  Farm  Credit 
Administration  supervision  or  which 
were  thus  owned  or  mortgaged  at  any 
time  within  the  preceding  12  months. 
However,  such  lands,  or  Interests  there 
in,  may  be  acquired  by  will  or  Inherit- 
ance or  upon  the  written  approval  of  the 
Governor  subject  to  such  conditions  as 
he  may  prescribe.  As  used  In  this  para- 
graph (e>,  "mineral  Interests"  means 
any  interest  In  minerals,  oil,  or  gas,  in- 
cluding but  not  limited  to,  any  right 
derived  directly  or  Indirectly  from  a 
mineral,  oil,  or  gas  lease,  deed  or  royalty 
conveyance; 


( f  >  ShAU  participate  cUrocUy  or  Indi- 
rectly in  an/  tnmaacUco  ooacemiag  Ok 
purchase  or  saie  at  corpocate  stocka  or 
bonds,  commodities,  or  other  property  if 
such  action  might  tend  to  tnterfere  with 
the  proper  and  impartiid  performance  of 
his  duties  or  bring  dlscredtt  upon  the 
Farm  Credit  Administration  or  any  cor- 
pora tiOB  Bnder  its  ntperrlaian: 

<g)  Shall  engace  in  orlmkiaL  In- 
famous. cUahoneEt,  immoral,  or  notoil- 
ously  dlBgraoeful  conduct,  or  otberwlse 
conduct  hlmaelf  in  a  maimer  which 
might  be  prejudicial  and  cavae  emtmr- 
rassment  to  or  criticism  ol  the  Ooveru- 
ment  or  tte  Farm  Credit  Administration 
or  any  corporation  under  its  B^^>errta^an 
or  interfere  with  the  efficient  perform- 
ance of  hij  duties; 

(h)  Shall  reoetve  any  salary  or  any- 
thing of  mcnwtary  Talue  froca  a  private 
source  as  compeosatian  tor  bU  senrlces 
to  the  OoTemmect: 

(1)  Shall  refuse  to  pay  In  a  iHTsper 
and  tlm^  manner  each  financial  dtiifai- 
ttoD  which  Is  Imposed  hy  law.  such  as 
Federal  State,  or  local  taxes,  or  which 
he  has  ackaowtodced.  or  which  has  been 
reduced  to  jadfaunt  by  a  ooort.  As  used 
herein,  "proper  uad  tlniriy*'  means  In  a 
manner  which  the  r^rm  CnOSt  Admlnis- 
tx&tkm  dBeeos  does  not.  under  the  dr- 
cunatanees,  reflect  adversely  on  the 
Farm  Credit  Adminlstrattoo  as  fate  em- 
ployer. In  the  event  ot  a  dispute  between 
an  employee  and  an  aUeged  creditor,  this 
section  does  not  require  the  Farm  Credit 
Administration  to  determine  the  validity 
or  amount  at  the  disputed  debt; 

<j»  Shan  participate,  whJBe  on  Oov- 
emment-owned  or  leased  property  or 
whDe  on  tlhity  for  the  Farm  Credit  Ad- 
ministration. In  any  rambling  activity 
including  the  operation  of  a  gambling 
device,  In  conducting  a  lottery  or  pool. 
in  a  game  for  money  or  property,  or  In 
selling  or  purchasing  a  numbers  slip  or 
tickets; 

(k)  Shan  take  any  action,  whether  or 
not  otherwise  eKpreasly  prohibited 
hereby,  which  might  resuU  in  or  create 
the  appearance  of: 

(li  Usixxs  public  office  for  private 
gain, 

(2>  Giving  preferential  treatment  to 
any  person. 

•  3)  Impeding  Government  efficiency 
or  economy. 

U)  losinc  cooafilete  indeipendence  or 
impartiality, 

(S)  Maklne  a  CSovemment  otecislon 
outside  oOclal  chaaneis,  or, 

( 6 »  Affecting  adversely  the  csonfidence 
of  the  ptJbUc  in  the  lnte»rtty  of  the 
Oovemment 

§601.113      AppIirablelawH. 

Ca)  Particular  attention  is  directed  to 
the  following  provisions  of  law  ooutaln- 
ing  the  Federal  penal  ptoviaioim  which 
relate  particularly  to  offioeri  and  em- 
ployees of  the  Farm  CredU  Adminlstra- 
Uon:  Paragraphs  (b>  and  (d>  of  section 
15  of  the  Agricultural  Marketloc  Act  (46 
Stat.  18;  12  XJB.C.  1141J);  aad  sections 
213.  371,  432,  493,  657,  1006,  1011.  1014, 
1907.  and  1909  of  title  18  United  States 
Code,  Crimes  and  Orindnal  Procedure. 


HKM>OSE0  tULE  MAIONG 

(b)  Attention  Is  also  directed  to  PubUc 
Law  87-849.  approved  Qctoiier  22,  IM2 
(18  VB.C.  201  et  seq.)  which  imposes 
restraints  on  Oovemmeat  employees. 

( 1 »  A  regular  officer  or  employee  (one 
appoiuted  or  emplored  to  serve  more 
than  lao  days  In  any  period  of  3M  days) 
is  In  general  sobiect  to  the  tolXawtim 
major  prohUdtions: 

(I)  He  Bay  not,  except  in  the  ftis- 
charse  of  his  official  duties,  repreeent 
anyone  else  before  a  court  or  Oovem- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est (18  U.S.C.  203  and  205)  ; 

(II)  He  may  not  participate  in  hLs 
governmental  capacity  in  any  axatter  In 
which  be,  his  spouse,  mtnor  ehtid,  out- 
side bosineBS  »— — tntr  or  pereoa  wtth 
whom  he  is  neeotiatlnK  for  cmploymeBt 
hai  a  financial  Intereet  (U  X3AC.  SM) : 

(hi)  He  asay  not,  after  his  Govem- 
mect  emi^oyment  has  ended,  repreaent 
anyone  other  than  the  United  States  In 
connection  with  a  matter  ta  wtAeh  the 
XTnlted  States  Is  a  par^  or  has  sn  lattar- 
eet  and  In  which  he  participated  per- 
sonally and  subetan<lsiUy  for  the  Gov- 
ernment ( 18  XJJB.C.  30tCa) ) ; 

I  iv )  He  may  not,  fOr  1  year  after  his 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  wtth  a  matter  in 
which  the  United  States  te  a  party  or  has 
an  Interest  and  wMch  was  within  the 
boundaries  of  his  ofllclal  responslbfllty 
during  the  last  year  of  his  Oovemment 
service  ( 18  U.S.C.  20705) ) ; 

(v^  He  may  not  receive  any  salary,  or 
supplementation  of  his  Oovemment 
salary,  from  a  private  source  as  oom- 
pensation  for  his  servioes  to  the  Oov- 
emment (18  U.S.C.  209). 

(2 )  A  special  Oovemment  employee  is 
in  general  subject  only  to  the  rollowlng 
major  prohibitions: 

(i)  He  may  not,  except  in  the  dis- 
charge of  his  official  duties,  r^resent 
anyone  else  before  a  court  or  Govern- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est and  In  which  he  has  at  any  time 
participated  personally  and  substan- 
Ually  for  the  Government  (1«  U-S.C 
203  and  205); 

(11)  He  may  not.  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  In  a  "iFiUttr  pending  before 
the  agency  he  serves  unless  he  has  served 
there  no  more  than  M  days  dtring  the 
past  365  (18  U.S.C.  203  and  MS>: 

(ill)  He  may  not  partletpate  In  his 
governmental  capacity  In  any  matter  In 
which  he,  bis  spouse,  minor  child,  outside 
business  associate  or  person  with  whom 
he  is  negotiating  for  employoMnt  has  a 
financial  interest  (18  VSjC.  3M>; 

(lv>  He  may  not,  aTter  his  Oovem- 
ment employment  has  ended,  repreaent 
anyone  other  than  the  Ukalted  States  In 
oonnertion  with  a  matter  In  which  the 
United  States  is  a  party  or  has  an  taiter- 
est  and  in  which  he  participated  per- 
sonally and  substantially  tar  the  Gov- 
ernment (It  UM.C.  107<a)); 

tT)  He  may  not,  for  1  year  after  his 
Oo^vramesit  eamiujmept  has  anted.  lep- 
reeetxt  anyone  other  tbmn  the  Ootted 
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States  in  connection  with  a  matter  In 
which  the  United  States  Is  a  party  or  has 
interest  and  which  was  within  the  bound- 
aries of  his  offldal  regponaMMty  dming 
the  last  year  of  Ms  Oovemment  service 
asns.c.207(b>). 

<c)  In  addition  to  the  statutes  referred 
to  In  paragraphs  (a)  and  (b)  at  this 
section,  the  attention  of  ofBeei'8  and  em- 
ployees, as  well  as  special  Oovemment 
employees  (who  are  defhied  to  inchrte, 
among  others,  olllcers  and  employees  of 
tile  depiuijnents  and  agencies  wiro  are 
appointed  or  employed  to  serve,  with  or 
without  compensation,  for  not  more  than 
130  days  during  any  peri<xl  of  S85  consec- 
utive days  either  on  a  full-time  or  inter- 
mittent basis ^ ,  is  directed  to  the  follow- 
ing statutes: 

<1)  Houae  Ooncmrent  Resolution  176. 
BStfi  Congress,  2d  Seaslfm,  T2  Stat  B12, 
the  "Code  of  Ethics  for  Oovemment 
oemce. 

<2>  The  prohibition  a^ahwt  Idbbvlng 
with  appropriated  funds  fl8  US.C  \9W 

<3>  The  prohibitions  against  dWoraRv 
and  Btriktof   <5   UJB.C    7311,    18  U.8C 

<4)  The  prohibition  against  the  em- 
pteyaaent  <rf  a  member  of  a  Oommmlst 
mganlsataoH  Oe  UJB.C.  7S4  > . 

f5)  The  prohfbitionB  against  the  die- 
cloBTue  of  clasalfied  Information  (18 
Ufl.C  7M.  50  U.SC  T«8),  and  the  As - 
cloeare  of  oonfl(Jentla3  infomattea  ri8 
U.S.C.  1905). 

(61  The  provision  relating  to  the  ha- 
bitual use  of  intoxicants  to  excess  '  5 
OJB.C.73S2>. 

<7>  The  prohibition  agahwt  the  ntease 
of  a  Oovemment  veiiicle  (31  U.SjC.  Ota 
<c»). 

(6)  The  prohibition  against  tte  mte- 
use  of  the  franking  prtvUege  <1I  U.8JC 
171f) 

(9)  The  prohlbltlQC  *g«*w^  the  use 
at  deoHt  in  an  examlnatloD  cr  personne] 
action  in  connectlan  wtth  Oovemaient 
employment  (It  U.S.C.  1117) . 

'  10 1  The  prohlbltiao  against  fraud  or 
false  statementB  in  a  Oovemment  mat- 
ter (18  U.S.C.  10«1>. 

(11)  The  prohihrtion  against  mutilal- 
ing  or  destroying  a  public  record  (18 
D.SX:.2071>. 

(12)  llM  prohibition  against  counter- 
feiting and  forging  transportation  n- 
<)uests  ( 18  IJA.C.  Me> . 

(ISi  Tbe  prohlNtions  against  eMbes- 
idement  at  Government  money  or  prop- 
etty  (18  VJB.C.  •41).  faUiiw  to  aooosnt 
for  piri>llc  BHMiey  (li  TJAJC.  MS),  aad 
emtoeaalwnent  of  the  eaoney  or  propertv 
of  anotiier  peraon  in  tike  piiwi  sslim  of  an 
emplofiee  by  reason  at  his  emptoyment 
(18U£.C.«54>. 

'14  1  The  prohibition  against  unao- 
thorized  use  of  documents  relating  to 
claims  from  or  by  the  Oovemment  (18 
U3.C.  2»i). 

( li )  The  profalbitioas  against  poUtica! 
activtties  In  stAchapter  m  oT  chapter 
13  at  title  S.  OB.  Code  and  18  V£.C.  402 
«BS.  M7.  and  60S. 

<l«)  The  prohibition  agahwt  an  em- 
ployee acting  as  tte  agent  at  a  foreign 
pitacipi4  legirtwied  vnAer  the  POraIgn 
AventB  RegMratian  Act  (18  U3.C  tit  >. 
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§601.120      fjises    of    trivial     inu-resl    or 
relationship. 

If  the  degree  of  interest  or  relationship 
in  any  case  is  not  substaxitial  but  ia  so 
trivial  as  to  create  little  probability  that 
the  officer's  or  employee  s  impartiality  of 
judgment  and  action  has  been  affected, 
no  question  under  i  601.1  Ida)  shall  be 
deemed  Involved.  Each  case  shall  be  de- 
termined on  its  own  facts,  proper  weight 
being  given  to  the  nature,  amount,  and 
importance  of  the  benefit  Involved,  the 
degree  or  kind  of  relationship  in  ques- 
tion, and  the  character  of  the  person 
concerned. 

§  601.125       Devotion    of    tiinr    to    ofiirial 
duties. 

OCBcers  and  employees  of  the  Farm 
Credit  Adrrdnistration.  who  are  employed 
on  a  full-time  basis,  are  required  to  dev- 
ote their  full  business  time  to  the  effective 
accomplishment  of  the  duties  assigned 
them  in  connection  with  the  activities 
and  operations  in  wliich  they  are  em- 
ployed. They  shall  not  engage  in  outside 
employment  or  other  outside  activity, 
with  or  without  compensation,  which  is 
not  compatible  with  the  full  aSid  proper 
discharge  of  their  ofQcial  responsibilities, 
or  which  might  embarrass  the  Farm 
Credit  Administration  or  cast  reflection 
upon  their  ability  to  take  an  unbiased 
and  Impartial  view  of  its  operations. 

§  601.126      Teurhing,  writing,  and  leetur- 
ing. 

(a>  No  officer  or  employee  of  the  Farm 
Credit  Administration  shall  receive  com- 
pensation or  anything  of  monetary  value 
for  any  consultation,  lecture,  discussion, 
writing,  or  appearance  the  subject  mat- 
ters of  which  is  devoted  substantially  to 
the  responsibilities,  programs,  or  opera- 
tions of  the  Farm  Credit  Administration 
or  any  corporation  under  its  supervision, 
or  draws  substantially  upon  official  data 
or  ideas  which  have  not  become  part  of 
the  body  of  public  information. 

(b)  No  officer  or  employee  of  the  Farm 
Credit  Administration  shall,  either  for  or 
without  comE)€nsation,  engage  m  teach- 
ing, lecturing,  or  writing  for  the  purpose 
of  the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  Commission  or  Board  of 
Examiners  for  the  Foreign  Service  that 
depends  oti  information  obtained  as  a 
result  of  his  Government  employment, 
except  when  that  Information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Governor  gives  written  author- 
ization for  use  of  nonpublic  information 
on  the  basis  that  tiie  ase  is  in  the  public 
Interest. 

§  601.1. "JO      Farm  Credit  rvaniinrrs. 

Farm  Credit  examiners  occupy  posi- 
tions established  specifically  by  law  to 
carry  out  special  responsibilities.  In 
order  that  they  may  carry  out  these  re- 
sponsibilities effectively,  it  is  exE)ected 
that  they  will  refrain  from  action  or 
conduct  that  may  result  in,  or  create  the 
appearance  of,  obligating  them  to  or 
causing  them  to  be  influenced  by  any  of 
the  officers  or  employees  of  the  Institu- 
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tions   supervised    by    the    Farm    Credit 
Administration . 

§  601.135      IW      of      Covemnient-owned 
property. 

<a)  Except  in  emergencies  threaten- 
ing loss  of  life  or  property,  no  employee 
shall  use  Government  property  or  equip- 
ment for  any  purpose  other  than  per- 
formance of  ofQcial  Government  work. 
All  employees  have  a  pasitive  responsi- 
bility to  protect  and  conserve  all  Federal 
property,  including  equipment  and  sup- 
plies, which  is  entrusted  or  issued  to 
them. 

(b >  Public  Law  600,  approved  August  2, 
1946  (31  U.SC  638aic) ),  reads  in  perti- 
nent part  as  follows;  "Any  ofllcer  or  em- 
ployee of  the  Government  who  willfully 
uses  or  authorizes  the  use  of  any  Gov- 
ernment-owned passenger  motor  vehicle 
•  •  ^  or  of  any  passenger  motor  ve- 
hicle •  •  •  leased  by  the  Government  for 
other  than  ofQcial  purposes  •  •  •  shall 
be  suspended  from  duty  by  the  head  of 
the  department  concerned,  without  com- 
pensation, for  not  less  than  1  month,  and 
shall  be  suspended  for  a  longer  period 
or  siimmarily  removed  from  office  if  cir- 
cumstances warrsuit." 

§601.140       Politlralactivily. 

Various  provisions  of  Federal  statutes 
and  regulations  prohibit  or  limit  politi- 
cal activity  on  the  part  of  officers  and 
employees  of  Federal  agencies.  Any  offi- 
cer or  employee  who  desires  to  have  more 
detailed  information  should  make  in- 
quiry of  the  Personnel  and  Administra- 
tive Services  Division. 

§601.11-1       Soliriiing    •iupp<»rl     in    nomi- 
nation and  ele<-tion  polU. 

No  officer  or  employee  of  the  Farm 
Credit  Administration  except  a^  author- 
ized in  the  discharge  of  his  or  her  offi- 
cial duties  shall  take  any  part,  directly 
or  indirectly,  in  the  designation  of  nomi- 
nees for  the  Federal  Farm  Credit  Board 
or  in  the  nomination  or  election  of  a 
member  of  a  district  Farm  Credit  Bank 
or  the  board  of  the  Central  Bank  for 
Cooperatives  or  make  any  statement, 
either  orally  or  in  writing,  which  may  be 
construed  as  intended  to  influence  any 
vote  in  such  designations,  nominations, 
or  elections.  Any  such  officer  or  employee 
who  violates  the  provisions  of  this  sec- 
tion shall  be  dismissed. 

§  601.145      (x>niment«  on  prop<><4«'d  legi«- 
lution. 

Section  1913  of  Title  18  of  the  United 
States  Code,  entitled  "Lobbying  with 
appropriated  moneys,"  states  in  sub- 
stance that.  In  the  absence  of  express 
authorization  by  Congress,  no  part  of 
the  money  appropriated  by  any  act  of 
Congress  shall  be  used  "directly  or  indi- 
rectly" to  pay  for  any  personal  service, 
telegram,  letter,  etc.,  "intended  or  de- 
signed to  influence  in  any  manner  a 
Member  of  Congress  to  favor  or  oppose 
by  vote  or  otherwise,  any  legislation  or 
appropriation  by  Congress,  whether  be- 
fore or  after  the  introduction  of  any  bill 
or  resolution  proposing  such  legislation 
or  appropriation  ■  There  is  an  exception 
made  in  regard  to  communications  to 
Congress,  or  Members  thereof,  through 


tbe  proper  official  channels.  Section  1913 
Imposes  ceirtain  penalties  for  the  viola- 
tion of  these  provisions. 

§  601.150      Distribution  of  printed  mate- 
rial by  employees. 

The  distribution  of  circulars,  flyers, 
posters,  etc..  by  individual  Farm  Credit 
Admdnistration  employees  or  by  Farm 
Credit  Administration  employee  groups, 
should  be  confined  to  material  that  will 
not  result  in  embarrassment  to  the  Farm 
Credit  Administration.  Distribution  of 
any  such  material  should  be  cleared  with 
the  Personnel  and  Administrative  Serv- 
ices Division.  Specifically,  no  circulars, 
flyers,  posters,  etc.,  may  be  so  distrib- 
uted which: 

( a  I  Advertise  the  products,  services,  or 
facilities  of  a  commercial  firm  or  any 
profltmaking   organization ; 

(bi  Directly  or  indirectly  attack  or 
adversely  reflect  on  the  Integrity  or  char- 
acter of  Members  of  Congress,  the. Judi- 
ciary or  Members  of  the  President's 
Cabinet,  or  any  other  Government  official 
in  a  similarly  responsible  position : 

<c)  Contain  expressions  of  a  deroga- 
tory or  abusive  character  concerning  any 
Government  employee; 

(d>  Directly  or  indirectly  criticize  the 
policies  of  another  Government  depart- 
ment or  agency  which  relate  to  programs 
of  the  Farm  Credit  Administration  or 
corporations  under  its  supervision. 

§601.1.51       Improper    use    of   ofTirinl    sta- 
tionery. 

Official  stationery  should  not  be  used 
for  communications  on  controversial 
public  matters  expressing  opinions  which 
do  not  represent  the  ascertained  views 
of  those  to  whom  such  expressions  of 
opinion  would  normally  be  Imputed 
through  the  use  of  official  stationery.  In 
no  event  should  permission  be  given  for 
the  dissemination  of  any  such  letter 
through  facsimile  use  of  official  sta- 
tionery in  any  newspap>er,  magazine,  cir- 
cular, or  other  publication. 

§  601.155     Gifts  or  fa^ors  from  subordi- 
nule>.  prohibited. 

(a)  No  employee  of  the  F^rm  Credit 
Administration  shall  at  any  time  solicit 
contributions  from  other  employees  In 
the  Farm  Credit  Administration  for  a 
gift  or  present  to  anvone  in  a  superior 
position;  nor  .shall  anv  employee  receive 
any  gift  or  present  offered  or  presented 
to  him  as  a  contribution  from  persons  in 
the  employ  of  the  Farm  Credit  Adminis- 
tration receiving  less  pay  than  himself 
(5  use.  7351  > .  However,  this  paragraph 
does  not  prohibit  a  voluntar>'  gift  of 
nominal  value  or  donation  in  a  nominal 
amount  made  on  a  special  occasion  such 
as  marriage,  illness,  or  retirement 

<b>  No  employee  of  the  Farm  Credit 
Administration  shall  place  himself  under 
obligation  to  a  subordinate  employee  by 
borrowing  money,  directly,  or  indirectly, 
from  such  subordinate  employee,  or  by 
obtaining  the  .signature  of  a  subordinate 
employee  as  endorser  or  comaker  of  a 
note  Issued  as  security  for  a  loan 

§601.160      Voluntary  services. 

Section  665(bt  of  tlUe  31.  United 
states  Code,   provides   that    "No  officer 
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or  employee  of  the  United  States  shall 
accept  Tcduntary  service  for  the  United 
States  or  employ  personal  service  In  ex- 
cess of  that  authorized  by  law,  except  in 
cases  of  emergency  involving  the  safety 
of  human  life  or  the  protection  of 
property." 

§  601.165      Foreign  de^-oralions. 

•  a>  An  employee  shall  not  accept  a 
gift,  present;  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  Public  Law  89-673, 
80    Stat.    953. 

»b)  Any  Farm  Credit  Administration 
employee  who  has  had  such  a  present 
conferred  on  him  or  her.  must  notify 
the  Personnel  and  Administrative  Serv- 
ices Division  that  It  is  being  held  by  the 
State  Department  ao  that  appropriate 
steps  may  be  taken  at  time  of  the  em- 
ployee's retirement,  for  reporting  to 
Congress. 

§  601.170      Statements     of     employment 
and  financial  interests. 

A  statement  of  employment  and  finan- 
cial interests  in  the  form  prescribed  by 
the  Civil  Service  Commission  shall  be 
furnished  by  each  officer  or  employee 
who  is  in  grade  OS-16  or  above  under 
section  5332  of  title  5,  United  States  Code, 
or  in  comparable  or  higher  positions  not 
subject  to  that  statute,  and  by  the  fol- 
lowing officers  or  employees: 

ia»  Contracting  or  Procurement  Offi- 
cers <  and  officers  or  employees  who  have 
contracting  or  procurement  authority)  in 
Grade  QS-13  and  above; 

<b»   Chief    Reviewing    Appraisers; 

(c>   Assistant  Chief  Examiners; 

Officers  or  employees  from  who  a  state- 
ment of  employment  and  financial  inter- 
ests otherwise  is  required  may  be  ex- 
cluded from  the  repwrtlng  requlremoit 
when  the  Governor  determines  that  re- 
ports from  such  officers  or  employees 
are  not  necessary  in  order  to  carry  out 
the  purpose  of  law.  Executive  Order 
11222.  and  this  subpart.  The  grievance 
procedure  of  the  Farm  Credit  Adminis- 
tration shall  be  available  for  review  of  a 
complaint  by  any  officer  or  employee  that 
his  position  has  been  Improperly  in- 
cluded as  one  requiring  the  submission 
of  a  statement  of  employment  and  finan- 
cial interest. 

§  601.171      Time   and    plaee    for   submio- 
!<ion  of  staiemenLt. 

The  statement  of  employment  and 
financial  interests,  which  need  not  in- 
clude the  amount  of  financieil  Interest, 
indebtedness,  or  value  of  real  property, 
shall  be  submitted  to  the  designee  of  the 
Governor  not  later  than: 

<a)  Ninety  days  after  the  effective 
date  of  the  regrulatlons  In  this  part  if 
the  officer  or  employee  is  employed  on 
or  before  that  date;   or 

'b)  Thirty  days  after  the  officer's  or 
employee's  entrance  on  duty,  but  not 
earlier  than  90  days  after  the  effective 
date  hereof  if  appointed  before  that 
date. 

§  601.172      Supplementary  •'tatemenls. 

Changes  in,  or  additions  to,  the  infor- 
mation contained  in  an  officer's  or  em- 
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ployee's  statement  of  employment  and 
financial  Interests  shall  be  reported  In 
a  supplementary  statement  as  of  June  30 
each  year.  If  no  changes  or  addltlosis 
occur,  a  negative  reiwrt  Is  required.  Not- 
withstanding the  filing  of  the  ttnmifti  re- 
port required  by  this  section,  each  officer 
and  employee  shall  at  all  times  avoid 
acquiring  a  flnanciaJ  Interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  18  U.S.C.  208,  or 
of  this  part. 

§  601.173      Iirieresis  of  employees*   rela- 
tives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  officer's 
or  employee's  immediate  household  is 
considered  to  be  an  Interest  of  the  officer 
or  employee.  For  the  purpose  of  this  sec- 
tion, "member  of  an  officer's  or  em- 
ployee's immediate  household"  means 
those  blood  relations  who  are  residents 
of  the  officer's  or  employee's  household.^ 

§  60 1 . 1 74      information  not  known. 

If  any  information  required  to  be  In- 
cluded on  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement,  including  holdings  placed  In 
trust,  is  not  known  to  the  officer  or  em- 
ployee but  is  known  to  another  person, 
the  officer  or  employee  shall  request  that 
other  person  to  submit  information  in 
his  behalf. 

§601.175      Information  prohibited. 

An  officer  or  employee  is  not  required 
to  submit  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  any  information  relating  to 
the  officer's  or  employee's  connection 
with,  or  interest  in,  a  professlcxial  so- 
ciety or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organlzaticm  or  a  similar 
organization  not  conducted  as  a  business 
enterprise.  For  the  punxise  of  this  sec- 
tion educational  and  other  institutions 
doing  research  and  development  or  re- 
lated work  involving  grants  of  money 
from  or  contracts  with  the  Government 
are  deemed  "business  enterprises"  and 
are  required  to  be  included  in  the  state- 
ment of  employment  and  financial 
interests. 

§601.176      Confidentiality  of  statements. 

The  Farm  Credit  Administration  shall 
hold  each  statement  of  employment  and 
financial  interest,  and  each  supplemen- 
tary statement,  in  confidence.  To  insure 
this  confidentiality,  the  designee  of  the 
Governor  shall  review  and  retain  such 
statements  and  maintain  them  in  con- 
fidence, and  shall  not  allow  access  to,  or 
allow  information  to  oe  disclosed  from, 
a  statement  except  to  carry  out  the  pur- 
pose of  this  subpart.  T^e  Farm  Credit 
Administration  will  not  disclose  infor- 
mation from  a  statement  except  as  the 
Civil  Service  Commissicxi  or  the  Gov- 
ernor may  determine  for  good  cause 
shown. 

§  601.177      Effect  of  statements  on  other 
requirements* 

The  statements  of  Employment  and 
financial  interests  and  supplementary 
statements  required  of  oOlcerB  and  em- 
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pk^ees  are  in  addition  to,  and  not  in 
substitution  for,  or  in  derogation  of,  any 
similar  requirement  Imposed  by  law. 
order,  or  regulaticn.  "Hie  submission  of 
a  statement  or  supplementary  statement 
by  an  officer  or  employee  does  not  permit 
him  or  any  other  person  to  participate 
in  a  matter  in  which  his  or  the  other 
person's  participation  is  prohibited  by 
law,  order,  or  regulation 

§  60 1 . 1  78      Review  of  sla  tements. 

The  statement  of  employment  and 
financial  interests  shall  be  reviewed  by 
the  designee  of  the  Oo'vemor  to  deter- 
mine whether  the  statement  reveals  a 
conflict  or  an  apparmt  conflict  between 
the  interests  of  the  officer  or  employee 
and  the  performance  of  such  oflScer's  or 
employee's  service  for  the  Farm  Credit 
Administration.  If  such  conflict  or  ap- 
parent conflict  cannot  be  resolved  by 
consultation  between  the  designee  of  the 
Governor  and  the  officer  or  employee  the 
c<mflict  or  apparent  conflict  shall  be 
reported  to  the  Governor  tor  such  further 
handling  or  action  as  the  GovMTior  may 
deem  indicated  under  the  circumstances. 

§  601.180      Special    Covemment   employ. 
ees. 

In  addition  to  those  requlremoits  of 
S5  601.110-601.170  which  may  be  made 
conditions  of  employment  of  a  special 
Government  employee  In  writing  at  the 
time  of  his  §piployment,  or  otherwise 
apply  to  hlm  by  (H>eratlon  of  law,  such 
employee 

<a)  Shall  not  use  his  Government  em- 
ployment for  a  purpose  that  is,  or  gives 
the  appearance  of  being,  motivated  by 
the  desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties 

<b>  Shall  not  use  inside  Information 
obtained  as  a  result  of  his  Government 
employment  for  private  gain  for  himself 
or  another  person  either  by  direct  action 
on  his  part  or  by  coitnsel,  recommenda- 
tion, or  suggestion  to  another  person, 
particularly  one  with  whom  he  has 
family,  business,  or  financial  ties  (for 
this  purpose  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  pubUc  information )  ; 

(c)  Shall  not  use  his  Government  em- 
ployment to  coerce,  or  give  the  appear- 
ance of  coercing,  a  person  to  provide 
financial  beneflt  to  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,   business,  or  financial  ties: 

(d)  Shall  not  while  so  employed  or  in 
connection  with  his  employment  receive 
or  solicit  from  a  person  having  business 
with  the  Farm  Credit  Administration 
anything  of  value  as  a  gift,  gratuity,  loan, 
entertainment,  or  favor  for  himself  or 
another  person,  partictilarly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties.  However,  such  employee  may 
accept  food  and  refreshments  of  nom- 
inal value  on  infrequent  occasions  in  the 
ordinary  course  of  a  luncheon  or  dinner 
meeting  or  other  meeting  where  such 
employee  may  properly  be  in  attendance, 
may  accept  unsolicited  advertising  or 
prconotlonal  material  such  as  pens,  pen- 
cils,   note    pads,    cAlwidars    and    other 
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Items  of  nominal  value,  and  may  accept, 
with  the  written  approval  of  the  Gov- 
ernor and  upon  such  conditions  as  he 
may  prescribe,  any  benefit  otherwise  en- 
Joined  hereby  \I  the  circumstances  make 
clear  that  the  motivating  factor  for  the 
extension  of  such  benefit  Is  not  based  on 
the  Government  responsibilities  of  the 
employee  and  the  business  of  the  other 
person  concerned; 

<  e  I  Shall  submit  to  the  designee  of  the 
Governor  not  later  than  tlie  time  of  his 
employment  a  statement  of  employment 
and  financial  mterests  in  the  form  pre- 
scribed by  the  Civil  Service  Conamission 
which  reports  all  other  employment  and 
any  financial  mterests  which  relate 
either  directly  or  indirectly  to  his  duties 
and  responsibilities  as  a  special  Govern- 
ment employee.  He  shall  keep  such  state- 
ment current  throughout  his  employ- 
ment by  thesubmission  of  supplementary 
statements.  The  information  contained 
in  the  statement  .shall  be  reviewed  and 
otherwise  handled  as  is  provided  in 
S  601  178  with  regard  to  stiitements  of 
ejnployment  and  financial  mterests  re- 
quired to  be  furnished  by  officers  and 
employees.  The  Governor  may  waive  the 
requirement  for  the  submission  of  such 
statement  in  the  case  of  a  special  Gov- 
ernment employee  who  is  not  a  con- 
sultant or  an  expert  when  the  Farm 
Credit  Administration  finds  that  the 
duties  of  the  position  held  by  that  spe- 
cial Government  employee  are  of  a 
nature  and  at  such  a  level  of  responsibiU- 
ties  that  the  submission  of  the  state- 
ment by  the  incumbent  is  not  necessary 
to  protect  the  integrity  of  the  Qovein- 
raent. 
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Subpart 


PART  602— RELEASING 
INFORMATION 

A — Information    and    RecortU    Ceneraily 

General  rule. 

Reports  of  Parm  Credit  examiners. 

IJsts  of  borrowers. 

Data  regarding  borrowers  and  loan 

applicants. 
Waiver  of  restrtctlons. 
Officer  or  employee  summoned  as  a 

witness. 
R«que8t  for  advlf-e 
Information  regarding  personnel. 
Authority  to  release  information. 
Official  records  generally. 

1 — Availabili^y    of    Rccordi    of    fhe    Form 

Credit  Administration 

602.250     Official  records  of  the   Farm   Credit 

Administration. 
602.255     Identification  of  records  requested 
602.260     Request  for  records. 
602  265     Service  charge. 

AuTHORrry :  The  provisions  of  thla  Part 
602  Issued  under  sees.  5,9,  5.18,  6.26,  85  Stat. 
619,  621.  624 

Subport  A — Information  and  Records 
Generally 

§  602.200       G.n.rul  rulf. 

Except  as  necessary  in  c>erforming  of- 
ficial duties  or  as  authorized  by  5  5  602.- 
20»-602  235.  no  one  employed  by  Farm 
Credit  Administration  shall  disclose  in- 
formation of  a  type  not  ordinarily  con- 
tained In  published  reports  or  press  re- 
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leases  regarding  Farm  Credit  Adminis- 
tration or  any  banks  or  associations  of 
Uie  Farm  Credit  System  or  their  bor- 
rowers or  members.  Information  pre- 
pared for  newspaper,  publishing  and 
broadcasting  companies,  and  all  new  or 
revised  pubUcations  shall  be  cleared  with 
the  Information  Division. 

S  602.20,'>      R«*porl»  of  Farm  Credit  rxntn- 
incr*. 

Reports  of  examinations  of  banks  or 
a.ssociations  made  by  Farm  Credit  ex- 
aminers or  Federal  intermediate  credit 
bank  officials  and  other  personnel  who 
have  been  authorized  by  the  Governor 
to  make  credit  examinations  may  be  dis- 
closed only  with  the  cgnsent  of  the  Chief 
Examiner  of  the  Farm  Credit  Adminis- 
tration. Consent  is  given  for  disclosing 
reports  of  regtilar  examinations  Uj  the 
banks  and  associations  involved  or  inter- 
ested, but  such  disclosure  of  reports  of 
special  examinations  shall  be  only  by 
action  or  consent  of  the  Chief  Examiner 
In  each  instance  Consent  is  also  given 
for  disclosing  reports  of  regular  exami- 
nations to  authorized  representatives  of 
Parm  Credit  Administration  and,  when 
requested  for  confidential  use  in  official 
investigations  of  matters  touched  upon 
therein,  to  agents  of  the  Federal  Bureau 
of  Investigation.  Department  of  Justice; 
the  Assistant  Postmaster  General,  In- 
spection Service.  U  S  Postal  Service,  the 
Secret  Service;  the  Internal  Revenue 
Service;  OfQce  of  the  Inspector  General. 
Department  of  Agriculture;  and  the 
General  Accounting  Office. 


§602.210 


l.i«l«  of  IxirrownrK. 


The  relationship  between  borrowers 
and  the  banks  and  associations  in  the 
cooperative  Farm  Credit  System  is  con- 
fidential, and  therefore  no  one  employed 
by  Fai-m  Credit  Administration  shall  re- 
lease a  list  of  borrowers  from  a  Farm 
Credit  bajik  or  association  except  as 
provided  In  5  618.8310  of  this  chapter 
unless  such  release  is  approved  by  the 
Governor  or  deputy  governor. 

§  602.21.'>      Unta  n-garAitifi  liorrowerw  and 
loan  appliraiit>. 

Because  the  relationship  between  bor- 
rowers and  the  banks  and  associations  in 
the  cooperative  Farm  Credit  System  is 
confidential.  Farm  Credit  Administration 
persomiel  shall  hold  in  strict  confidence 
all  information  regarding  character, 
credit  standmg.  and  property  of  bor- 
rowers and  appUcants  for  loans.  They 
shall  not  exhibit  or  quote  the  following 
documents;  loan  appUcations;  letters 
and  statements  relative  to  the  character, 
credit  standing,  and  property  of  bor- 
rowers and  appUcants;  recommendations 
of  loan  committees;  and  reports  of  in- 
spectors, fieldmen,  investigators,  and 
appraisers  except  as  authorized  by 
§  618.8320  of  this  chapter.  This  section 
is  subject  to  llie  following  further 
exceptions ; 

(a*  Examiners  and  other  accredited 
representatives  of  Farm  Credit  Admin- 
istration shall  have  free  access  to  all 
Information,  records,  and  files. 

(b)  Accredited  representatives  of  the 
offices  named  im  §  602.205  may,  at  their 


request,  be  given  information  pertinent 
to  their  ofQcial  investigations  of  indi- 
vlduaJ  cases,  and  may  examine  such  por- 
tions of  the  records  aiid  files  as  contain 
the  information. 

'C  Information  concerning  borrowers 
may  be  given  for  the  confidential  use  of 
any  Farm  Credit  mstitution.  or  any  Gov- 
ernment agency,  in  contemplation  of  the 
extension  of  agricultural  credit  or  the 
collection  of  loajis. 

*  d )  Credit  information  concemmg  any 
borrower  may  be  given  when  such  bor- 
rower consents  thereto  in  writing. 

(e»  In  htigation  t)etween  a  borrower 
•  or  his  successor  m  interest*  and  the 
United  States  or  a  bank  or  association, 
any  competent  evidence  may  be  intro- 
duced with  respect  to  any  relevant  state- 
ments made  orally  or  in  writing  by  or  to 
tlie  borrower  or  his  successor. 

§  602.220      Waivrr  of  r.-trirtion. 

If  it  appears  that  justice  would  be 
served  by  releasing  information  in  clr- 
cumstAnres  forbidden  by  §  602  215.  the 
restrictions  of  that  section  may  be 
waived  as  to  a  particular  case  by  the 
Governor  or  deputy  governor.  A  recom- 
mendation for  such  waiver  may  be  sub- 
mitted by  any  bank,  association,  or  office 
concerned.  Any  such  recommendation 
from  a  Federal  land  bank  association  or 
a  production  credit  association  shall  be 
submitted  through  the  appropriate  Fed- 
eral land  bank  or  Federal  intermediate 
credit  bank,  with  the  request  that  it  be 
considered  and  forwarded  to  the  Farm 
Credit  Administration,  if  deemed  advis- 
able Each  such  recommendation  shall 
be  supixjrted  by  a  statement  of  facts  and 
approved  by  counsel  for  the  forwarding 
bank  The  recommendation  should  be 
addressed  to  the  General  Counsel,  Farm 
Credit  Administration. 

§  602.22.T       OfTirrr      or      employee      ••iini- 
in«)ne«l  an  a  wilnr*-. 

If  an  officer  or  employee  is  summoned 
as  a  witness  in  litigation  to  which  neither 
the  Government  nor  any  Farm  Credit 
institution  is  a  party  for  the  purpose 
of  testifying  and 'or  producing  docu- 
mentary evidence  with  respect  to  matters 
which  he  is  forbidden  by  these  regula- 
tions in  this  Part  to  disclose,  he  shall 
arrange,  if  possible,  with  the  attorney 
who  obtained  the  summons,  to  be  excused 
from  testifying.  If  not  excused,  he  shall 
appear  In  respon.se  to  the  summons  but 
before  testifymg  or  producing  docu- 
mentary evidence  as  to  confidential  in- 
formation, he  shall  advise  the  court  of 
these  regulations  against  disclosing  such 
information  and  request  that  its  con- 
fidential nature  be  safeguarded.  After 
so  doing,  he  may  then  testify  or  produce 
documentary  evidence  as  to  such  infor- 
mation only  to  the  extent  and  tmder  the 
conditions  directed  by  the  court. 

§  602.230       Requtttt  for  advice. 

Upon  receiving  any  such  summons,  the 
officer  or  employee  may  request  advice 
and  a.ssistance  from  the  General  Coun- 
sel of  Farm  Credit  Administration  or 
the  district  general  counsel  (or  other 
designated  attorney » . 


§  602.235      Infurmation     regarding     prr- 
oonnel. 

List  of  employees  shall  not'be  released 
by  an  office  of  the  Parm  Credit  Admin- 
istration without  the  approval  of  the 
Governor  or  a  Deputy  Governor.  This 
section  Is  subject  to  the  fcdlowing  excep- 
tions; 

<ai  Taxing  authorities  shall  be  sup- 
plied, on  request,  with  the  names,  ad- 
dresses, and  comp>ensation  of  officers  and 
employees  of  Farm  Credit  Administra- 
tion. Field  offices  receiving  any  such  re- 
quests shall  forward  them  to  the  Ac- 
countmg.  Budget  and  Data  Management 
Division. 

(b>  The  Parm  Credit  Administration 
may  release  employees'  names,  addresses, 
positions  and  spouses'  names  to  reputable 
concerns  for  listing  in  local  directories 
only.  Employees  wishing  to  do  so  shall 
be  allowed  to  withhold  their  names. 

§  f>02.240       Aulhorit?    reserxd    lo   ril«  a-t- 
inforniatiun. 

The  provisions  of  SS  602,200-602  235 
shall  not  operate  to  limit  or  restrict  the 
discretionary  authority  of  the  Grovemor 
or  any  Deputy  Governor  to  reletise,  or 
authorize  the  release  of,  information  by 
or  pertaining  to  the  Farm  Credit  Admin- 
istration or  any  bank  or  association  of 
the  Farm  Credit  System. 

§  602.245      OHicial  rei'ord.«  penerallj. 

The  Farm  Credit  Admimstration  and 
the  several  banks  and  associations  under 
its  supervision  keep  confidential  the 
classes  of  records  enumerated  in 
.  S§  602.205,  602.210,  602.215,  602.235.  Such 
records  and  other  official  records  in  the 
custody  of  the  Farm  Credit  Administra- 
tion may  be  made  available  to  the  ex- 
tent provided  in  §5  602.250-602.265  In- 
formation contained  in  other  official 
records  in  the  custody  of  a  particular 
bank  or  association  of  the  Farm  Credit 
System  may  be  made  available  to  per- 
sons directly  and  properly  concerned  In 
accordance  with  5  J  608  8300  and  608.8350 
of  this  chapter. 

Subpart  B — Availability  of  Records  of 
the    Farm    Credit  Administration 

§  602.250      Official    records   of   the    Farm 
(!re<dit  .AdntiniKtration. 

Upon  request,  identified  records  of  the 
Farm  Credit  Administration  shall  be 
made  available  for  public  inspection  and 
copying,  except  exempt  records  which  in- 
clude the  following : 

lai  Records  specifically  required  by 
Executive  order  to  be  secret; 

lb  I  Records  related  solely  to  the  in- 
ternal persormel  rules  and  practices  of 
the  Farm  Credit  Administration,  includ- 
ing matters  which  are  for  the  guidance 
of  agency  personnel; 

<c)  Records  which  are  specifically 
exempted  from  disclosure  by  statute; 

<d»  Commercial  or  financial  informa- 
tion obtained  from  any  person  or  orga- 
nization and  privileged  or  confidential; 

•  e )  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation  In  which  the  United  States,  a« 
real  party  In  Interest  on  behalf  of  the 
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Parm  Credit  Administration,  is  a  party, 
or  from  a  bank  or  association  super- 
vised by  the  Parm  Credit  Administration 
to  a  private  party  in  lltigaUon  with  such 
bank  or  association  if  such  memoran- 
dimis  or  letters  are  records  of  such  bank 
or  association; 

I  f  I  Personnel  and  similar  files,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy; 

igi  Investigatory  files  compiled  for 
law  enforcement  purposes,  except  to  the 
extent  available  by  law  to  a  private  party ; 

(h)  Records  of  or  related  to  examina- 
tion, oF>erating.  or  condition  reports 
I  other  than  pubUshed  condition  retxirts) 
of  or  related  to  the  banks  and  associa- 
tions under  the  supervision  of  the  Parm 
Credit  Administration  which  are  pre- 
pared by.  on  behalf  of,  or  for  its  use. 

§  602.255       Idenlificalion    of    recordti    rr- 
que>led. 

A  member  of  the  public  who  requests 
records  from  the  Farm  Credit  Adminis- 
tration shall  provide  a  reasonably  specific 
description  of  the  records  sought  so  that 
such  records  may  be  located  without  un- 
due search  or  inquiry.  A  record  that  is 
not  identified  by  a  reasonably  specific 
description  is  not  an  Identified  record, 
and  the  request  therefor  may  be  declined 

§  602.260       Requn.1  for  records. 

Requests  for  identified  records  should 
be  directed  lo  the  Director  of  Informa- 
tion, Parm  Credit  Administration,  Wash- 
ington. DC.  20578.  Copies  of  such  records 
may  be  obtained  in  person  or  by  mail 
Records  will  be  available  for  inspection 
or  copying  during  business  hours  on  a 
regular  business  day  at  the  offices  of  the 
Parm  Credit  Administration  which  are 
located  in  the  South  Agriculture  Build- 
ing, Washington,  D.C. 

§  602.265      .Service  charge. 

<  a  >  The  Parm  Credit  Administration 
furnishes  a  member  of  the  public  free  of 
charge  a  reasonable  quantity  of  infor- 
mation that  has  been  printed  or  other- 
wise reproduced  for  the  purpose  of  mak- 
ing it  available  to  the  public  without 
charge. 

<bi  The  Farm  Credit  Administration 
furnishes  a  member  of  the  public  free  of 
charge  mformation  that  is  requested  and 
is  not  exempt  from  disclosure  when  the 
information  is  readily  available  and  can 
be  furnished  by  the  Parm  Credit  Admin- 
istration without  charge. 

<  c  I  When  a  request  for  information 
which  may  not  be  furnished  under  para- 
graphs <a)  and  (b)  of  this  section  is 
received,  the  Parm  Credit  Administra- 
tion furnishes  a  copy  of  it  at  a  fair  and 
equitable  fee  when  it  is  available  to  the 
public.  In  determining  such  fair  and 
equitable  fee,  the  Farm  Credit  Adminis- 
tration ascertains  all  costs  necessary  to 
recover  the  full  cost  to  the  Government 
including  but  not  limited  to,  cost  of  em- 
ployee service  relating  to  research,  re- 
production assembly,  and  authentica- 
tion. The  fee  will  be  based  on  these  costs 
and  information  under  this  paragraph 
will  not  be  furnished  until  such  fee  Is  paid 
or  arrangements  for  payment  are  made 
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SUtCHAfTEC   I — FARM   CREDIT   SYSTEM 

PART  611— ORGANIZATION 

Subpart  A^— IntrodwcMon 

Subpart  fr— Policy 

Subporl  C — The  Farm  Credit  AdminitfraHon 

Subpart  D Th«  Farm  Credit  Sytfam 

Subporl  E — Form  Credit  DittricH 
Subport  F General  Rules  for  the  DIttrirtt 

Sec 

611  1000     Organization — district     boards     of 
directors 

6111010     Powers,  duties,  and  responslbUltles 

6111031      Compensation  llmltatloD 

611  1030     Special     assignments     of     district 
board  members 

61!  .031     Limitation  on  spteclal  assignmentf 

6111040     Meetings  of  boards 

611  ipso     Minutes  of  boards 

6111 060     District  organization 

611  1070     Branches 

611  1080     Association  establishment  and  elec- 
tion of  directors 

6111 0»0     Merger  of  d  Istrlcts 

611.1100     Mergers  or  consolidations  of  banks 

611.1110     Creation  of  new  associations 

611  1120     Merger  or  consolidation  of  associa- 
tions 

6111121     Territory   adjustments   of   associa- 
tions. 

61 11 130     Liquidation  of  associations. 

AtTHOErrT  The  provisions  of  this  Part  611 
Issued  under  sec  5.8,  6  18.  6.26,  86  Stat  619, 
621    624 

Subpart   A — Introduction 

The  Farm  Credit  Act  of  1971.  Pubhc 
Law  92-181,  approved  December  10,  1971, 
is  a  complete  recodification  and  replace- 
ment for  prior  laws  under  which  the 
Parm  Credit  Administration  and  the  in- 
stitutions of  the  Parm  Credit  System 
were  organi2«d  and  operated.  Prior  laws 
which  are  repealed  and  superseded  by 
the  Act  are  identified  In  section  5.26ia> 
thereof  Section  5.26 ib^  retained  the  ef- 
fectiveness of  the  existing  regulations  of 
the  Parm  Credit  Administration  and  the 
Parm  Credit  System,  the  Institutions' 
charters,  bylaws,  resolutions,  stock  clas- 
sifications, pohcy.  and  elections  until 
superseded,  modified,  or  replaced  under 
the  authority  of  the  1971  Act.  All  obUga- 
tlons  and  contracts  under  prior  laws  re- 
main enforceable  unless  and  until  mod- 
ified in  accordance  with  the  1971  Act. 
It  is,  therefore,  the  purpose  of  these  reg- 
ulations to  supersede  regulations  of  the 
Parm  Credit  Administration  issued  under 
prior  authority  and  to  implement,  as  of 
the  date  of  approval  of  these  regulations 
the  provisions  of  the  1971  Act  Contracts, 
including  but  not  limited  to  notes,  bonds, 
debentures,  loans,  security,  collateral, 
entered  Into  by  the  Parm  Credit  Admin- 
istration or  any  of  the  Institutions  of  the 
System  before  the  issuance  of  these  reg- 
ulations shaU  remain  valid  and  enforce- 
able upon  their  terms  unless  and  until 
they  are  subsequently  modified. 

Subpart   B — Policy 

In  recognition,  as  a  national  policy, 
that  a  pro^jerotis.  productive  agricul- 
tural economy  requires  an  increasing  in- 
put of  credit  re«ourcee  through  a  per- 
manent   financing    system    designed    to 


FEDERAL  RECISTEt,   VOL.   37,   NO.   71— WEDNESDAY,   AM»L    IJ,    197J 


7226 

furnish  sound,  adequate,  and  construc- 
tive credit  to  farmers  and  ranchers  and 
their  cooperatives,  the  Congress  initially 
authorlzf^d  in  prior  law  and  continued 
under  the  1971  Act  a  System  of  limited 
purpose,  farmer-owned,  banks  and  asso- 
ciations to  help  meet  their  credit  needs. 

The  System  is  designed  for  farmer  and 
rancher  borrowers'  ownership,  manage- 
ment, and  control  which  will  be  respon- 
sible to  the  crrdit  needs  of  all  types  of 
agricultural  producers  and  their  coop- 
eratives having  a  basis  for  credit  to  be 
furnished  through  the  System  in  ways 
which  will  more  adeciuately  meet  current 
and  future  complex  credit  i-e<iiilrement. 
For  purposes  of  these  regulations,  agri- 
cultural producers  are  identiflt^  as  indi- 
vidual farmers  and  other  legal  entities 
engaged  in  farming  or  whose  owners 
would  be  granted  credit  if  they  were  in- 
dividual applicants.  The  System  should 
aLso  serve  the  farm  and  family  needs  of 
the  part-time  farmer  but  qualification  as 
a  farmer  should  not  entitle  such  members 
to  unlimited  financing  for  other  ptir- 
poises  AddiUonal  authorlrAtion  lias  been 
provided  for  financing  non-farm  rurjil 
housing,  producers  or  har\'esters  of 
aquatic  products,  and  selected  farm- 
related  businesses  furnishing  on-farm 
services. 

The  prim£iry  objective  of  the  System  Is 
to  help  improve  the  Income  and  well- 
being  of  farmers  and  ranchers.  Because 
the  System  was  so  well  conceived,  it  has 
sei-ved  a  large  part  of  the  iigricultural 
credit  needs  of  the  countrj'.  It  can  be  of 
greater  service  now  with  the  removal 
of  many  statutory  limitations.  With 
wider  latitude  for  action  comes  gi-fater 
responsibility  for  management  and  jx>licy 
determinations.  These  regulations  iden- 
tify areas  in  which  Systemwide  ijolicy 
and  district  policy  for  the  guidance  of 
management  and  operations  of  the  banks 
and  associations  is  necessary  to  assure 
the  accomplishment  of  these  objectives. 

This  wider  latitude  of  service  and 
added  functions  accenttiate  the  impact 
of  the  System  on  the  agricultural  econ- 
omy, on  other  elements  of  the  Nation's 
total  business  commmiity,  and  on  the 
public  generally.  Consequently,  as  Is  true 
wiUi  other  types  of  financing  Institutions, 
the  public  interest  will  be  protected  under 
rules  dealing  with  suix;rvl.sion,  examina- 
tion, audit,  lending  and  funding  opera- 
u OILS  of  the  System. 

Subpart   C — The    Farm   Credit 
Administration 

The  F"arm  Credit  Administi-ation  is 
compwsed  of  the  Federal  Fann  Credit 
Board  and  the  Crovernor  of  the  Farm 
Credit  Administration,  hereinafter  called 
the  Governor,  appointed  by  the  Board, 
and  other  employees  of  the  Administra- 
tion. The  Board  is  composed  of  not  more 
than  13  members,  one  of  whom  i.s  desig- 
nated by  the  Secretary  of  Agriculture 
and  the  remainder  appoinU'd  by  the 
President,  with  the  advice  and  consent 
of  the  Senate. 

The  qualiflaitions.  terms,  manner  of 
nomination,  appointment,  and  compen- 
sation of  board  members  are  provided  In 
section  5  8  of  the  Act  and  the  procedural 
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rules  for  nomination  are  prescribed  In 
§  618  8150  of  this  chapter. 

The  Board  establishes  the  general 
poUcy  for  the  guidance  of  the  Fann 
Credit  Administration  and  approves  nec- 
essary rules  and  regulations  for  the 
Implementation  of  the  Act  as  specified  in 
section  5.9. 

Subpart  D — The   Farm   Credit   System 

The  Farm  Credit  System  includes  the 
Federal  land  banks,  the  Federal  land 
bank  associations,  the  Federal  intermedi- 
ate credit  baiilts,  the  production  credit 
associations,  and  the  banks  for  coopera- 
tives. E^ch  of  these  institutions  is  an 
instrumentality  of  the  United  States  for 
carrying  out  the  congressional  policy 
and  objective.  Each  is  cliartered  by  the 
Farm  Credit  Administration,  an  inde- 
pendent agency  of  the  Executive  Branch 
of  the  US  Government,  and  subject  to 
regulation  and  supervision  by  the  Farm 
Credit  Administration  The  banks  also 
have  immediat.e  .supervisor>'  responsibil- 
ity over  the  associations  in  their  districts. 

Subpart  E — Farm   Credit  Districts 

The  United  States  is  divided  into  12 
Farm  Credit  districts.  The  designation 
and  the  States  and  other  areas  embraced 
m  each  district  are  as  follows. 


Dis- 

Dlstrlct  name      trict 

No. 


District  States 


SpriiiBfield 1 

Baltimore 2 

Columbia 3 

LouiSTille 4 

New  Orlraiis 8 

Bt.  Loul« 6 

8t.  Paul 7 

Omaha 8 

Wttshlts 9 

Houston 10 

Berkeley 11 

Spokane _  12 


Maine,  New  Hampshire, 
Vermont,  Masaachusptts, 
Rhode  Uland,  ConnecUcut, 
New  York,  New  Jeney. 

Pennsylranla,  Delaware, 
Maryland  virtrtnla  W«it 
Virniiiia,  District  oJ  Coliiin- 
hla   Puerto  Rico. 

North  CaroHiui,  South 
Carolina,  Oeimia,  Florida. 

Ohio,  Indiana,  Kentucky, 
Tennfsswe 

Alabama,  Misalsilppi,  Loui- 
siana. 

IUlnoi.s,  Missouri.  ArkanJa.*;. 

MlchiKsn  Wlsooiisin,  Min- 
neeota.  North  Dakota. 

Iowa  Nebraska,  South 
Dakota,  Wyoming. 

Oklahoma,  Kamas,  Colorado, 
New  Mexico. 

Teia.'. 

California,  Nevaiia,  Utali, 
Arizona,  Hawaii- 

Washington,  Oregon, 
Montana,  Idaho,  Alaskau 


Subpart  F — General  Rules  for  the 
Districts 

§611.1000      OrKanizniion — dialrirt 
boardx  of  directors. 

(a)  Each  Farm  Credit  district  shall 
have  a  district  board  of  directors  com- 
posed of  seven  members,  six  of  whom  are 
elected  and  one  api)olnted,  as  provided 
in  section  5,2  of  the  Act  Important  limi- 
tations on  the  eligibility  for  membership 
on  the  district  board  are  specified  in 
.section  5  1  of  the  Act.  The  district  board 
may  adopt  additional  eligibility  require- 
ments, such  as  an  age  limitation  or  a 
number  of  successive  terms  for  which  a 
director  will  be  eligible  to  serve.  The 
terms  of  the  elected  and  appointed  dis- 
trict directors  are  specified  in  section 
5.1  ic)  of  the  Act.  The  nomination  and 
election  of  district  directors  is  provided 


for  In  section  5.2  of  the  Act,  and  proce- 
dural rules  are  prescribed  in  1618,8160 
of  this  chapter.  The  members  of  each 
Farm  Credit  district  board  of  directors 
shall  operate  aa  a  single  pollcsrmaklng 
board.  They  also  serve  as  the  boards  of 
dlrectore  of  the  Federal  land  bank,  the 
Federal  intermediate  credit  bank,  and 
the  bank  for  cooperatives  In  their  respec- 
tive districts.  In  neither  capacity  do 
they  engage  in  management  functions. 
Whether  acting  as  the  board  of  directors 
for  the  district  or  ex  offlclo  as  the  boards 
for  the  district  banks,  they  are  respon- 
sible for  correlating  the  policies  and 
functions  of  the  banks  and  associations 
so  that  they  complement  the  other  insti- 
tutions in  the  d'strict. 

(b>  The  Central  Bank  for  Coopera- 
tives as  provided  in  section  3.2  of  the  Act 
has  a  separate  board  of  directors  of  not 
more  than  13  members,  one  elected  by 
each  district  board  and  a  member  at 
large  appointed  by  the  Governor  with  the 
advice  and  con.sent  of  the  Federal  Farm 
Credit  Board.  Tlie  powers  of  the  central 
bank  board  are  comparable  to  the  ixiwer^^ 
of  the  district  board  acting  ex  ofHclo  as 
the  board  of  directors  of  the  dl.strict 
bank  for  cooperatives.  However,  the 
principal  purpose  of  the  Central  Bank 
involves  participation  with  the  district 
banks  for  cooperatives  in  loans. 

§  611.1010      Power*,  (liitic'S,  and  re»pon^i- 
bililie^. 

The  district  board  acting  in  that 
capacity  or  as  the  board  of  a  bank,  as 
appropriate,  shall — 

(a»  Adopt  bylaws  for  the  banks,  and 
approve  bylaws  for  associations  in  the 
district  from  forms  approved  or  to  be 
approved  by  the  Piirm  Credit  Adminis- 
tration and  proposed  modifications  of 
such  bylaws 

'b>  Adopt  and  prescribe  consistent 
lending  and  operating  policies  for  each 
of  the  banks  and  all  of  the  a.ssociatlons 
in  the  district  as  aiith"ri?ed  by  law  and 
these  regulations  to  the  end  that  the 
credit  and  other  services  available  tn 
eligible  persons  be  uniform  to  the  extent 
feasible  and  at  the  lowest  reasonable  cost 
cmisistcnt  with  soimd  business  opera- 
tions. Tlie  policies  of  the  board  shall  rec- 
ognize that  the  strength  of  the  Farm 
Credit  System  lies  substantially  in  i'.s 
ccx)perative  character,  that  each  institu- 
tion is  an  integral  part  of  the  statutory 
scheme  for  the  wliole  System,  and  that 
each  institution  shall  consider  the  tou^tl 
credit  needs  of  and  services  available  to 
eligible  borrowers. 

ici  Provide  for  supervision  of  the  as- 
sociations in  the  district  to  assure  that 
authorized  services  are  available  to  eli- 
gible persons  In  the  most  effective  and 
efficient  manner. 

id  I  Periodically  provide  for  a  review 
of  the  crecit  and  related  service  needs 
of  farmers,  ranchers,  and  cooperati\e9 
in  the  district  and  recommend  programs 
or  modified  programs  to  tlie  Federal 
Farm  Credit  Board. 

(e)  Formulate  broad  policy  gtiideUnes 
concerning  the  funding  operations  of  the 
banks  tn  the  district  and,  in  concert  with 
other  district  boards,  for  the  long-range 
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guidance  of  the  futiire  funding  of  the 
System. 

(f>  Provide  policy  and  guidelines  for 
the  employment,  compensatlrai.  and  em- 
ployee benefits  of  comp)etent  officers  and 
employees  of  the  several  Institutions  in 
the  district. 

(g»  Authorize  agreements  for  joint 
sernces  within  or  between  districts  for 
functions  and  .sernces  to  borrowers  and 
to  the  institutions  of  the  System  uhich 
can  be  most  effectively  performed  by 
jomt  undertakings.  Wlien  such  agree- 
ments involve  impact  or  implications  for 
other  institutions  of  the  System,  general 
protection  of  borrowers'  equities  and 
overall  public  interests,  the  proposals 
shall  be  undertaken  after  pnor  consul- 
tation with  Farm  Credit  Administrataion 
in  Its  supervisory-  capacity, 

<h)  Delegate  to  management  the  re- 
sponsibOities  and  accountability  for  im- 
plementing the  Act  and  these  regulations 
and  effectuation  of  district  board  policy. 
(i>  Consider  and  take  appropriate  cor- 
rective actions  on  recommendations 
identified  in  examinatiOTi  and  audit  re- 
ports as  determined  by  the  board  or  as 
required  by  the  Farm  Credit  Adminis- 
tration. 

'j>  Pro\ade  rules  for  its  operations  as 
a  district  board  and  such  other  policy 
guidance  for  the  effective  implementa- 
tion of  the  law  and  these  regulations 
within  the  district  as  may  be  appropri- 
ate. 

§611.1021      lxtmp<-n«ia(ion  hmiuatiun. 

Compensation  is  not  allowable  for  time 
spent  by  district  directors  on  business  of 
Federal  land  bank  associations,  produc- 
tion credit  associations  or  cooperatives 
of  which  they  are  members  or  other  self- 
imposed  assignments. 

§611.1030       .*»i>«Hial    af»Hipnriienl-    of    di«- 
Iricl  board  menil>4>rfi. 

Special  assignments  requiring  the 
services  of  a  director  shall  be  authorized 
under  procedures  established  by  either 
the  district  fc>oerd  or  the  board  of  one 
of  the  banks,  whichever  is  appropriate, 
and  may  be  requested  by  the  Farm  Credit 
A  dm  inistration. 

§  611.1031       I.iiiiilalion  on  speciul  a>^i{:n- 
nn'nln. 

Special  assignments  requiring  service 
in  one  calendar  year  totaling  more  than 
no  days  I  not  counting  time  needed  for 
attendance  at  board  meetings'  must 
have  the  prior  approval  of  the  Farm 
Credit  Administration.  Without  any 
further  request  therefor,  prior  approvsil 
is  hereby  given  for  attendance  at  Na- 
tional Farm  Credit  Directors  Con- 
ferences and  Planning  Committee  meet- 
ings, meetings  of  the  Directors  Advisory 
Committee  to  the  Fiscal  Agency  Com- 
mittee, meetings  of  the  District  IMrectors 
PoUcy  Coordinating  Cranmittee  and 
attendance  at  a  particular  time  or  place 
requested  by  the  Farm  Credit  Adnun- 
istration. 

§611.1040      Mertin«.  of  board*. 

The  boards  shaD  establish  regtilar 
meetings  and  may  arrange  for  special 
meetings.  The  Farm  Credit  Administra- 
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tion  should  be  noUfled  at  least  2  weeks  in 
advance  of  an>'  changed  regular  meeting 
date  and,  if  poasible,  of  any  special 
meeting  of  the  board. 

§611.1030      Minuteo  of  boardx. 

The  district  board  shall  keep  full  and 
accurate  minutes  of  its  meetings  and  of 
meetmgs  as  bank  boards.  Two  copies  of 
the  minutes  of  district  board  meetings 
and  bank  board  meetmgs  should  be  sent 
to  the  Farm  Credit  Administration 
within  2  weiks  after  the  meetings 

S  61  1.1060      l)i<itri<-|  organiKalion. 

The  district  board  shall  pro\irie 
tlirougli  a  committee  of  presidents  of  the 
three  banJts.  or  through  some  other  or- 
ganizational pattern,  a  means  of  facih- 
tating  and  promoting  maximum  com- 
munications among  the  banks  in  the 
district  and  an  efficient  and  effective 
means  of  coordinating  commurucations 
of  these  banks  with  the  Farm  Credit  Ad- 
ministration, other  parts  of  the  System, 
other  organizations,  and  with  borrowers 
and  the  pubhc  The  organizational  pat- 
tern should  also  be  such  that  it  en- 
courages and  helps  to  effectuate  closer 
working  relationships  between  the  banks 
as  a  means  of  providing  the  best  possible 
service  to  members  at  the  lowest  possible 
cost. 

§611.1070       nran.hc*. 

The  boards  maj  authorize  the  estab- 
li&iiment  of  branches  or  other  offices 
nece.ssar>-  for  the  effective  operation  of 
the  business  of  the  banks.  An  as.sociation 
may  establish  such  branches  or  other 
offices  necessary  for  the  effective  service 
to  borrowers  when  approved  by  the 
supervising  bank. 

§611.1080       A  xiif  i  a  t  io  II    r^iabli-linxnl 
and  «l(>rlioii  iif  director*. 

As  used  throughout  these  regtilations. 
the  term  'association"  is  restricted  to 
Federal  land  bank  associations  and  pro- 
duction credit  associations.  SecUon  1  13 
of  the  Act  provides  for  the  establishment 
of  Federal  land  bank  associations  and 
secUon  1  14  provides  for  the  election  of 
their  boards  of  directors.  Section  2  10  of 
the  Act  pro\1des  for  the  establishment  of 
the  production  credit  associations  and 
section  2.11  provides  for  the  electing  of 
the  board  of  directors.  Additional  provi- 
sions are  contained  in  the  bvlaws  for 
both. 

§  611.10<>0      Merger  of  di»itrirlii. 

Should  two  or  more  district  boards 
recommend  the  merger  of  existing  dis- 
tricts, chtmge  tn  the  territOTj-  served  by 
the  respective  districts,  or  anj-  change  in 
the  name  or  designation  of  a  district. 
the  proposal  and  justification  therefor 
shall  be  sutimltted  to  the  Farm  Credit 
Administration  for  review  by  the  Federal 
Farm  Credit  Board  before  it  is  submitted 
for  any  reqiured  stockholder  approval. 

§  61  1.1  100      Mrrprrs  or  ronxolidalioni'  of 
l>ank«. 

Any  of  the  banks  In  the  System  pro- 
posing to  merge  or  consolidate  with  hke 
banks  in  other  districts,  as  authorized 
by  the  Act.  shall  jointly  submit  the  pro- 


7227 

posal  and  Justification,  including  recom- 
mendations for  the  formulation  of  a 
board  of  directors  for  the  bank  resulting 
from  such  merger  or  consolidation,  to  the 
Farm  Credit  Administration  for  re\1ew 
before  the  proposal  is  submitted  to  the 
stockholders  of  such  banks  for  approval 

§611.1110      Creation  of  new  a^MK-ialion*. 

Anj-  application  for  the  i-ssuance  of  a 
charter  to  a  new  Federal  land  bank  as- 
sociation shall  meet  the  requirements  of 
section  113  of  the  Act.  and  any  applica- 
tion for  the  charter  of  a  new  production 
credit  association  shall  meet  the  require- 
ments of  secuon  2  10  of  the  .Act.  In  sub- 
mitting the  application  and  recommen- 
dations required  by  said  sections,  the 
proposed  association  ?>iaU  submit  its 
proposed  bylaws  from  the  forms  or  op- 
tional forms  approved  by  the  Farm 
Credit  Administration  or  its  proposed 
additions  to  and  modifications  of  such 
approved  or  optional  bylaws  provisions. 

t;  611.1  120       Mer^or*   or  ron^olidation   of 
si.<iMtrialioiih. 

The  boards  of  directors  of  two  or  more 
like  associations  may  propose  to  merge 
or  consolidate  associations.  TTie  resolu- 
tions proposing  such  agreement  shall  be 
accompanied   by   an   agreement   setting 
forth    the   terms    and   conditions   under 
wluch  the  merger  or  consolidation  shall 
take  place  and  shall  be  submitted  to  the 
bank  board  which,  if  it  approves  of  the 
proposal,   shall    transmit   the    tentative 
agreement,  and  make  its  recommenda- 
tion, to  the  Farm  Credit  AdministraUon 
for   re\icw    before   the   proposal    is   sub- 
mitted to  the  stockholders  of  the  associ- 
ations. The  agreement  for  merger  or  con- 
solidation   shall    include    the    proposed 
effective  date:  the  proposed  name  and  lo- 
cation of  the  continuing  or  consohdated 
association :  the  designation  of  the  char- 
ter and  bylaws  of  one  constituent  associ- 
ation to  be  those  of  the  continuing  or 
consolidated   association;    the  names   of 
persons  nominated  to  serve  a?  directors 
until  the  first  annual  meeting  after  the 
merger  or  conscrfldatlon:   the  authority 
for  transferring  assets  to  and  assumption 
of  liabilities  by  the  continuing  or  consol- 
idated association;  provision  relating  to 
the  .stock  of  the  constituent  associations 
and  the  stocJc  of  the  continuing  or  con- 
sohdated association,  provided  no  frac- 
tional shares  of  stock  shall  be  issued:  and 
the  designation  of  persons  and  granting 
of  authority  to  carrv-  out  the  agreement, 
including  authority  to  execute  any  doc- 
uments necessary  to  perfect  title  If  pre- 
lumnary  approval  is  received  from  the 
bank  board  and   the  Farm   Credit  Ad- 
ministration, the  proposed  merger  shall 
be   .submitted    for   the   approval    of    the 
majority  of  the  voting  stockholders  who 
are  present  and  voting  and  the  written 
proxies  of  voting  stockholders  presented 
at  a  duly  authorized  stockholders   meet- 
ing  The  form  of  written  prox>  shall  be 
prescribed  by  the  bank    Upon  such  ap- 
proval of  the  agreement  the  Farm  Credit 
Administration  will  issue  a  new  charter 
and  approve  new  bylaws  TTie  ne^»ly  des- 
ignated directors  may  take  such  action 
at  any  time  thereafter,  subject  to  rati- 
fication at  the  first  meeting  after  the 
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effective  date,  as  may  be  necessary  for 
the  continuing  or  consolidated  associa- 
tion to  transact  its  business  The  execu- 
tion of  tJie  agreement  and  tiie  merger  In 
its  entirety  shall  be  under  the  direction 
of  the  bank. 

§611.1121      Territory 
awioci  a  t  io  ns. 
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Sec. 
6122380 

9122290 


idjuxtnirnlH      of 


Territorial  adjustments  may  be  made 
among  like  associations,  subject  to  the 
approval  of  the  bank  and  the  Farm 
Credit  Administration. 

§611.1130       i,i<|uidation    <>(    HHHOciutiofui. 

The  board  of  directors  of  an  a.s.socia- 
tion,  by  the  adoption  of  an  appropriaf.e 
resolution,  may  place  an  association  in 
voluntary  liquidation,  subject  U:>  approval 
of  the  bank  board  and  the  Furrn  Credit 
AdminLstration.  whereupon  the  supervis- 
ing bank  shall  appoint  a  liquidating 
agent  Additionally,  upon  default  on  any 
obligation  by  any  association  wliich  can- 
not be  corrected  by  other  action  includ- 
ing but  not  limited  to  mergers,  the 
Governor  may  declare  an  a.s.soriation  in- 
solvent and  place  it  in  the  hands  of  a 
receiver  or  conservator  under  such  terms 
as  the  Oovemor  may  prescribe  on  a  case- 
by-case  basis. 


Sec 
6122000 
6122010 
612  2020 


PART  612— PERSONNEL 
ADMINISTRATION 

Subpart  A — General  Policy 


Responsibility. 

District  peraoDnel  policy  manual. 

Assoc  l&tlons. 


Subpart  B — General  Rules 

612.2030  Nepotism. 

612.2031  Reporting  violations. 
612.2040     Reference  cbecks. 

612.2050     Re-employment  of  annuitants. 

612.2060     Political  activity. 

612.2070     Equal  employment  opportunity. 

612.2080     Salary   and  range  approvals. 

612.2090     Other  compensation  plans. 

612.2100  Personnel  recruitment  and  train- 
ing. 

612.2110  Director,  ofBcer,  and  employee  re- 
sponsibilities and  conduct. 

612.2120     District   and   association   directors. 

612.2130  Soliciting  support  In  poUs  for  dis- 
trict or  Federal  Farm  Credit 
Board  membership. 

612.2140  Reports  and  recommendations  on 
proposed  or  pending  Federal 
legislation. 

612.2150     Devotion  of  time  to  offlclal  duties. 

612.2160  Prohibited  acts  for  salaried 
employees. 

612.2170  Cases  Involving  trivial  Interest  or 
relationship. 

612. 2 ISO     Gifts  or  favors  from  sulxxrdlnates. 

612.2190     Borrowing  from  subordinates. 

612.2200     Improper  use  of  ofBclal  stationery. 

612.2210  Evasions  and  circumventions  of 
rules   of   conduct. 

612.2220     Official  loans. 

612.2230     Report  by  personnel. 

612.2240     Approval  by  Interested  bank. 

612.2250  Reports  of  transactions  with  di- 
rectors, officers,  or  employees. 

6122260  Reports  of  credit  extended  to  fi- 
nancing  Institutions. 

612  2270  Other  reports  to  the  Farm  Credit 
Administration. 


Fidelity  bonds  required. 
Policy    applicable    to    de.slgii    and 
administration  of  employee  ben- 
efit programs  In  the  Farm  Credit 
System 
612.2201     Thrift  plan  requlremenu 
612.2300     Civil   Service   retirement   coverage. 
612  2310     District  retirement  plans. 
612  2320      Personnel    reports. 

AtTTHORiTT :  The  provisions  of  this  Part  612 
Issued  under  sees  6  9,  S.ie,  5.26,  86  Stat.  619, 
621,  624. 

Subpart   A — General   Policy 

§  612.2(><IO       {(..(MMiHibility. 

The  personnel  programs  in  the  banks 
are  primarily  administered  under  the  di- 
rection of  their  boards  of  directors.  The 
Farm  Credit  .Administration  has  the  re- 
sponsibility for  exercising  general  super- 
vi.sorj'  authority  and  certain  specific  au- 
thorities relating  to  employment  and 
compensation  in  the  banks. 

§612.2()l()       I)i-.|ri<t       p^r>«oniicl       policy 
inunual. 

In  the  interest  of  effective  personnel 
administration,  the  district  board  shall 
establish  persomiel  policies  for  the  dis- 
trict banks  and  shall  provide  for  the  is- 
suance of  the  personnel  policy  manual 
reflecting  such  policies  The  policies  es- 
tablished shall  be  in  accordance  with  ap- 
plicable rules  and  regulations  and  shall 
be  submitted  to  the  Farm  Credit  Admin- 
istration for  review  and  should  include 
the  following; 

(a>  A  general  statement  of  personnel 
policy. 

(b)  A  section  on  employment  prac- 
tices. 

(1)  Employment  of  relatives  (nepo- 
tism > . 

( 2 1   Reference  checks . 

(3)  Re-employment  of  annuitants, 

(4)  Ekjual  employment  opportunity. 
<c)  Salary  administration  program. 
( 1 )    Classification  of  positions. 

(2>    Salary  ranges. 

(3)  Compensation  practices. 

(4)  Performance  evaluation. 

(d>  Employee  training  and  develop- 
ment. 

(e»  Employee  responsibilities  and 
conduct. 

( 1  >   Prohibited  acts. 

( 2  >    Conflict  of  interest. 

<  3 1    Political  activities 

I  f »   Grievance  procedure 

<g»  Employee  benefits  Employee 
benefit  programs  should  be  motivating 
and  equitable,  effective  in  maintaiiilng 
favorable  employee  attitudes,  and  within 
the  economic  capabilities  of  the  banks. 
Employee  benefits  should  be  develoijed  as 
a  total  program  including  leave,  retire- 
ment, and  insurance  programs.  Benefits 
should  be  consistent  with  benefits  gen- 
erally granted  by  the  better  employers 
of  the  area.  A  degree  of  consistency  in 
t)eneflt  programs  l)etw'een  districts  is 
desirable  Tlie  inclusion  of  portability 
provisions  between  districts  should  be  an 
objective  in  formulating  employee  benefit 
programs. 


§612.2020      AHMM-iulions. 

The  supervising  banks  shall  develop 
personnel  programs  for  associations.  To 
the  extent  feasible  or  required,  such  pro- 
grams sliall  be  consistent  with  the  per- 
sonnel programs  of  the  banks. 

Subpart    B — General    Rules 

§612.20.10       >.|M.li.ni. 

The  following  regulalion.s  are  designed 
to  promote  morale  and  eflBciency  and  to 
emphasize  and  a.ssLst  the  merit  system 
of  appointments  and  promotions. 

( a  I  No  relative  of  a  director  of  a  Farm 
Credit  institution  shall  be  employed  sus 
manager  or  chief  executive  officer  of  that 
institution 

<bt  No  person  shall  be  employed  by  a 
F^rm  Credit  institution  in  a  position 
which  is  under  the  direct  or  indirect 
super\'ision  of  a  relative,  except  that  if 
such  entity  is  an  association,  and  the 
supervising  bank  has  determined  before- 
hand that  positive  efforts  to  fill  an  es- 
sential ix)6ition  by  other  recruitment 
have  been  unsuccessful,  such  bank  mav 
authorize  in  writing  the  hiring  of  such 
a  related  person  for  the  position  for  a 
period  or  penods  not  to  exceed  90  work- 
days in  any  calendar  year.  Any  repetition 
in  a  succeeding  calendar  year  must  in- 
clude a  separate  written  redetermination 
by  the  bank 

'  c  •  The  term  "relative"  as  used  in  this 
section  includes  first  cousins  and 
brothers-in-law  and  persons  of  similarly 
close  or  closer  relationships  by  blood, 
marriage,  or  adoption. 

1  d '  Tlie  provisions  of  tills  se<tion  shall 
be  applicable  to  persons  employed  on  or 
after  the  effective  date  of  these 
regulations 

§  612.20.(1        Ht'porliiip  viululionH. 

In  any  instance  of  violation  or  pro- 
spective violation  of  si  612.2030.  it  is  the 
responsibility  of  the  related  individujils 
to  notify  the  employing  entity  s  chief 
executive  officer  regarding  the  situation 
immediately  ui>on  becoming  aware  of  it 
It  is  Uie  re.s]jonsibility  of  any  such  officer 
or  manager  who  becomes  aware  of  such 
a  situation,  by  this  or  any  other  means, 
to  take  prompt  corrective  action,  or,  If  it 
is  beyond  his  [)ower  or  ability  to  do  so.  to 
reque.st  instructions  from  the  supiervis- 
ing  bank  or  the  Farm  Credit  Admlnls- 
trati<»i,  as  appropriate 

§  6  1  2.20  U)       K.f.riMK  «■ .  Iici  k^. 

In  all  bank  and  a.ssociation  appoint- 
ments, careful  and  appropriate  inqujr. 
.shall  be  made  of  the  applicants  char- 
acter and  qualiflcatioiis  and  made  a  part 
of  the  employee's  personal  file 

§6I2.20.'>0       H<--cniplii>ni(-nt      of      unnui- 
tanlx. 

As  a  general  policy,  plans  should  be 
made  in  advance  by  i>anks  and  associ- 
ations to  recruit  and  train  qualified  re- 
placements for  prospective  vacancies 
because  of  approaching  retirements  or 
other  reasons  which  can  be  anticipated 
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Annuitants  should  not  be  employed  ex- 
cept when  definite  recruiting  efforts  have 
failed  to  produce  other  qualified  appli- 
cants for  the  positions.  Employment  erf 
an  annuitant  shall  be  cm  a  temporary 
basis  and  only  after  a  break  in  service 
has  occurred.  A  temporar>'  ^>pointment 
IS  defined  as  an  appointment  not  to 
exceed  1  year 

§612.2060       Poliliralactivilv. 

I  a  »   No  salaried  employee  .shall  hold  a 
remimerauve  pubUc  office  or  be  a  candi- 
date   for    such    office    unless   the    bank 
which  supervi.ses  his  employer  (if  he  is 
an  association  employee)    or  the  Fann 
Credit  Administration   (if  he  is  a  bank 
employee  >    h&^.   after  investigation   and 
consideration  of  all  facts  involved,  ren- 
dered a  written  opinion  that  such  can- 
didacy or  holding  of  public  office  would 
not     bring    justified    criticism    on    the 
grcHinds  of  political  activities  or  parti- 
alities or  in  any  other  manner  adversely 
affect  the  best  interests  of  the  borrowers 
or  the  operations  and  public  image  of 
the  System  or  any  institutions  thereof. 
( b )   No  salaried  employee  shall  take  an 
active   part    or   issue   pubhc    statements 
relating  to  the  nomination  or  candidacy 
of  any  person  or  participate  in  partisan 
political  campaigns  for  national  or  state- 
wide   elective    ofBce,    in    any    way    that 
would  implicate  by  support,  endorsement 
or   otherwise,   his   connection    with    the 
Farm  Credit  iiLstitiition  by  which  he  is 
employed.  This  statement  shall  not  be 
construed  to  prohibit  an  employee  from 
expressing  his  personal  opinion  on  politi- 
cal   affairs    or    candidates    or    maJdng 
voluntary  campaign  contributions. 
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§  612.2090      Other    rompenMition    pLtnu. 

AH  types  of  compensation  plans,  other 
than  wages,  for  bank  officers  and  em- 
ployees shall  be  submitted  to  the  Farm 
Credit  Administration  for  prior  approval. 
Employee  benefit  programs,  such  a*  hos- 
pitalization plans,  group  life  insurcmce 
plarLs  and  other  similar  benefits,  are  not 
considered  compensation  plans. 

§612.2100      IVr<«onnel    recruiunrnt    and 
Irainiiig. 

The  district  and  association  boards 
shall  approve  policies  and  assure  that 
specific  responsibility  is  assigned  for  im- 
plementing recruitment  and  training 
programs.  The  purpose  of  such  policies 
and  programs  shall  be  to  recruit,  train, 
develop,  and  effectively  utilize  and  retain 
a  staff  competent  to  carry  out  the  func- 
tion of  each  bank  and  association.  In 
developing  the.se  policies  and  programs, 
consideration  shoiHd  be  given  to  such 
factors  as  present  state  of  and  expected 
changes  in  size,  number,  and  complexity 
of  loans,  key  employee  succession,  pres- 
ent and  potential  share  of  the  market, 
level  of  loan  servicing,  and  credit  related 
services. 
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(b)  Abstain  from  participating  directly 
or  indirectly  in  the  deliberations  on  any 
question  affecting  his  p>ersonal  mterests 
or  those  of  his  family  or  of  any  corpora- 
tion or  other  business  organization  in 
which  he  has  an  interest. 

'C'  Avoid  any  action  toward  or  the 
appearance  of  obtaining  special  advan- 
tage of  favoritism  in  dealing  with  bor- 
rowers from  any  of  the  institutions  of 
the  System,  or  with  ofScens  or  employees 
thereof,  particularly  m  relation  to  real 
or  personal  property  which  any  such  in- 
stitution owTis  o.r  in  which  it  claims  a 
lien  or  other  interest,  and 

'd  Consider  the  potential  confiict  of 
in:erest  arising  from  his  employment  by, 
or  directorship  of.  other  lending  insti- 
tutions and  his  ability  to  impartiallv  and 
ob.iectively  perform  his  duties  and  re- 
sponsibihties  as  a  director  of  the  Farm 
Credit  institutions. 


§612.2070      Fqiial     employment     i>pp<>r. 
tunity. 

It  shall  be  the  policy  of  alj  banks  and 
associations  to  provide  all  employees  and 
all  qualified  and  eligible  applicants  equal 
employment  opportunity  without  regard 
to  race,  color,  religion,  aex.  age,  national 
origin,  politics  or  physical  handicap.  Un- 
der direction  of  the  district  and  associa- 
tion boards,  chief  administrative  officers 
shall  exercise  personal  leadership  m 
establishing,  maintaining  and  carrjing 
out  a  positive,  continuing  program  de- 
signed to  promote  equal  opportunity  in 
the  organizations'  employment  practices. 

§  612.2080      .'^alarj   and  rangr  HpproiaU. 

(a I  All  salary  ranges  for  senior  offi- 
cers of  the  banks  shall  be  forwarded  to 
the  Farm  Credit  Administration  for  ap- 
proval 15  days  prior  to  the  effective  date 
of  any  changes. 

(b)  A  form  prescribed  by  the  Farm 
Credit  Administration  will  be  used  by  the 
banks  to  record  personnel  actions. 

ic^  The  establishment  or  any  change 
In  the  salary  of  the  chief  executive  officer 
of  a  bank  shall  be  referred  to  the  Farm 
Credit  Administration  for  approval  10 
days  prior  to  release  of  any  announce- 
ments. 

Id)  A  copy  of  all  personnel  actions  in 
the  senior  officer  level  will  be  directed  to 
the  Farm  Credit  Administration  for  rec- 
ord purposes. 


§612.2110      DirecUM-.     oflfirer.     and     em- 
plovee    rc^ponAibilitJe^    and    rondurt. 

The  maintenance  of  high  standards  of 
industry,  honesty.  Integrity,  impartiality. 
and  conduct  Vy  directors,  officers,  and 
employees  of  all  Institutions  and  organi- 
zations in  the  Farm  Credit  System  is  es- 
sential to  insure  the  proper  performance 
of  System  business  and  continued  public 
confidence  in  the  System  and  all  its  en- 
tities. The  avoidance  of  misconduct  and 
conflicts  of  Interest,  either  real  or  appar- 
ent, by  aU  personnel  is  indisi>ensable  to 
the  maintenance  of  these  standards.  All 
personnel  shall  observe  both  the  letter 
and  the  Intent  of  the  laws,  regulations, 
instructions,  and  procedures  applicable 
to  them  and  to  entities  in  the  System, 
whether  issued  by  the  Farm  Credit  Ad- 
ministration  or   by   the   entities  them- 
selves.  Such   written   criteria,   however, 
cannot  alone  provide  for  maximum  ac- 
complishments of  the  aims  of  the  Farm 
Credit  law.  Such  accomplishment  must 
rely,  in  addition,  on  positive  effort  and 
the  exercise  of  ingenuity  and  good  judg- 
ment by  all  who  have  a  part  in  carrying 
out    the    authorized    Farm    Credit    pro- 
grams. District  Boards  shall  adopt  rules 
and  guidelines  of  conduct  for  directors 
and   employees   and   secure   compliance 
therewith. 

§612.2120      Di>lri(t    and    u«MMiation    di- 
re<-tor«. 

The  democratically  controlled,  bor- 
rower-owned structure  of  the  Farm 
Credit  System  makes  it  essential  that 
each  member  of  the  boards  of  directors 
of  the  institutions  of  the  System,  as  weU 
as  the  officers  and  employees,  be  aware 
of  potential  conflicts  of  interest.  Each 
director  shall: 

I  a)  Refrain  from  divulging  or  using 
for  his  peisonal  benefit  information  ac- 
quired as  a  director,  except  in  the  per- 
formance of  his  official  duties. 


District  policy  may  Include  other  guide- 
lines and  .shaD  provide  the  means  by 
wliich  compliance  is  to  be  accomphshed 
and  quesuons  of  conflict  of  interest  re- 
solved District  board  guidehnes  and  in- 
structions shall  be  made  available  to  each 
district  and  association  director  and 
nominating  committees. 

§  612.2130  Soliciting;  njpp<.rt  iti  poll- 
for  di.lriit  i.r  I  edrrul  farm  f.redil 
Boarxl  menibernhip. 

I  a  I  No  officer,  director,  or  employee  of 
a  Federal  land  bank.  Federal  intermedi- 
ate credit  bank  or  bank  for  cooperatives, 
and  no  joint  officer  or  employee  for  such 
banks,  shall  take  any  part."  directly  or 
indirecUy.  in  the  designation  of  nominees 
for  the  Federal  Farm  Credit  Board  in 
the  nomination  or  election  of  members  of 
a  district  Farm  Credit  Board  or  m  the 
election  of  directors  for  the  Central  Bank 
for  Cooperatives,  or  make  any  statement. 
eiUier  orally  or  m  writing,  wiiich  may  be 
construed  as  intended  to  influence  any 
vote  m  such  designations,  nominations, 
or  elections  Action  shall  immediately  be 
taken,  for  suspension  or  dismissal  in" ac- 
cordance with  applicable  procedures, 
against  any  such  officer  or  employee  who 
violates  the  provisions  of  this  section 

(b'  P>roperty.  transportation,  com- 
munications, and  official  stationery-  shall 
not  be  used  by  a  director  in  the  interest 
of  his  owTi  or  another  s  candidacy. 

ic  No  director,  officer,  or  employee 
shall,  for  tlie  purpose  of  furthering  the 
interests  of  any  candidate,  furnish  or 
make  use  of  bank  records  which  would 
not  be  available  to  all  candidates 

§  612.2140  Rrport'  and  rr^ommenda- 
lion*  on  propow-d  r>r  pending  Federal 
l«^i«latHHi. 

Aii.v  contacts  on  behalf  of  tlie  bank  or 
association  or  its  board  with  the  Office  of 
Mansigement  and  Budget  with  reference 
to  proposed  or  pending  legislauon  affect- 
ing the  Farm  Credit  System  shall  be 
made  througl^.  tlic  Farm  Credit  Adminis- 
tration. 

§  61 2.2 ISO  I>r«ol>an  of  rimf  lo  ofBrlal 
dnlies. 

Officer-s  and  emplo.vees  of  the  corpora- 
tions, including  associations,  under  the 
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supervision  of  the  Farm  Credit  Adminis- 
tration, who  are  employed  on  a  full-time 
basis,  are  required  to  devote  Uieir  full 
buslnes-s  time  to  the  effective  accomplish- 
ment of  the  duues  assigned  Uu>m  in  con- 
nection with  the  activities  and  operations 
of  the  corporations  in  which  they  are 
employed.  They  are  also  expected  to  re- 
frain from  accepting  employment  or 
compensation  for  activiues,  even  for 
.service  rendered  outside  of  business 
house,  wliich  might  embarrass  tlie  em- 
ploying corporation  of  the  Farm  Credit 
Administration  or  cast  reflection  upon 
their  ability  to  take  an  unbiased  and  im- 
partial review  of  its  opei-ations. 

§612.2160      Prohibiled  acts   for  salaried 
♦•niployeos. 

Under  law  or  rules  or  gmdelines  of  the 
district  boards  which  shall  be  made  avail- 
able to  all  employees,  no  salaried  ofiQcer. 
employee,  or  agent  of  any  institutlcm  of 
the  Farm  Credit  System : 

(a)  Shall,  in  any  manner  directly  or 
indirectly,  participate  in  the  dehberation 
upon,  or  the  determination  of.  any  ques- 
tion affecting  his  personal  interests,  those 
of  £aiy  person  related  to  him  by  blood  or 
marriage,  or  those  of  any  partnership,  as- 
sociation, or  any  business  organization  in 
which  he  is  directly  or  indirectly 
interested ; 

(b)  Shall,  except  in  the  performance 
of  his  offlclal  duties,  divulge  to  another 
person,  or  utilize  for  his  personal  benefit 
or  that  of  another,  any  fact  or  informa- 
tion acquired  by  such  officer,  employee, 
or  agent,  directly  or  indirectly,  by  virtue 
of  his  employment; 

(c»  Shall  accept  or  receive  any  salary, 
fee.  commission,  honorarium,  or  substan- 
tial gift,  or  other  benefit,  directly  or  in- 
directly, from  any  borrower  from  or 
debtor  to  any  institution  of  the  Farm 
Credit  System,  or  from  any  loan  appli- 
cant or  his  representative,  or  from  any 
seller  to  or  purchaser  from  any  borrower 
or  applicant  or  from  or  to  any  institution 
of  the  System,  provided,  however,  that 
any  officer,  employee,  or  agent  may  enter 
into  bona  fide  transactions  with  borrow- 
ers for  services  or  for  the  purchase  and 
sale  of  farm  supplies  or  farm  products 
used  in  or  produced  on  his  own  farm,  if 
such  purchases  and  sales  are  reported 
to  and  not  disapproved  by  the  board  of 
directors  of  the  institution  by  which 
he  is  employed.  Such  transactions  with 
borrowers  shall  not  be  financed  with 
funds  from  loans  recommended  or  ap- 
proved by  such  employee: 

( d  I  Shall  acquire,  directly  or  indirectly 
(including  acquisition  by  membership  in 
syndicates  i ,  any  lands  or  interests 
therein,  including  mineral  interests, 
which  are  owned  by  euiy  Farm  Credit 
Institution  or  which  were  thu.s  owned  at 
amy  time  within  the  preceding  12  montlts. 
As  used  In  this  5  612.2160.  'mineral  in- 
terests" means  any  interest  in  minerals. 
oil,  or  gas,  including,  but  not  limited  to, 
any  right  derived  directly  or  indirectly 
from  a  mineral,  oil,  or  gas  lease,  deed,  or 
royalty  conveyance.  ThLs  paragraph  shall 
not  apply  to  any  acquisition  by  will  or 
inheritance 

(e)  Shall  separately  acquire,  directly  or 
indirectly  i  including  acquisition  by  mem- 
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bership  in  syndicates',  any  mineral  in- 
terests m  lands  which  are  mortgaged  to 
any  Farm  Credit  institution  or  which 
were  thus  mortgaged  at  any  time  y^ithin 
the  proceding  12  months,  but  this  shall 
not  proiiibit  mineral  interest  tjetng  ac- 
quired incidentally  with  .surface  interests. 
This  paragraph  sh:Ul  not  apply  to  any 
acquisition  by  will  or  inheritance 

(f )  Shall  acquire,  direc-tly  or  indirectly 
^including  acquisition  by  membership  in 
syndicates',  any  interests  in  lands  < in- 
cluding mineral  interests  being  acquired 
incidentally  with  surface  interests' 
wluch  are  mortgaged  to  any  Farm  Credit 
institution  or  which  were  thus  mortgaged 
at  any  time  wnthin  the  preceding  12 
months,  without  obtaining  the  sisecific 
prior  approval  of  its  board  of  directors 
In  addition  to  conforming  with  any  other 
applicable  regulations.  Tliis  paragraph 
sliall  not  apply  to  any  Eurquisition  by  will 
or  inheritance. 

(g)  Shall  participate,  directly  or  in- 
directly, in  any  transaction  concerning 
the  purchase  or  sale  of  corporate  stocks 
or  bonds,  commodities,  or  other  property 
for  speculative  purposes  if  such  action 
might  tend  to  interfere  with  the  proper 
and  impartial  performance  of  his  duties 
or  bring  discredit  upon  any  Farm  Credit 
institution.  Employees  are  not  prohibited 
by  this  paragraph  from  making  bona 
fide  investments.  When  an  employee  is 
uncertain  as  to  whether  a  contemplated 
transaction  would  constitute  a  conflict 
of  interest,  he  should  consult  his  im- 
mediate supervisor ; 

(h)  Shall,  after  December  31.  1973, 
have  business  relations,  directly  or  in- 
directly, involving  activities  with  bor- 
rowers which  give  the  appearance  of 
undue  influence  such  as  the  purchase  or 
sale  of  commodities  or  supplies,  the 
placement  of  insurance,  saJe  of  resil 
estate,  auctioneering,  sales  bams,  or  ap- 
praisal service,  except  as  an  employee 
of  the  Farm  Credit  institution ; 

ii>  Shall,  while  he  serves  on  a  bond 
or  debenture  committee,  purchase  or 
acquire,  directly  or  indirectly,  owner- 
ship of.  or  any  interest  in,  any  of  such 
obligations  of  the  bank  of  which  he  Is 
such  an  officer;  or 

(j>  Shall,  after  December  31.  1973, 
serve  also  as  an  officer  or  director  of  a 
commercial  bank  or  of  an  organization 
which  frequently  or  occasionally  trans- 
acts lending  business  with  a  Farm  Credit 
institution. 

Legal  provision  cited:  In  the  above  con- 
nection, particular  attention  is  directed 
to  the  following  provisions  of  law  con- 
tainmg  the  Federal  penal  provisions 
which  relate  particularly  to  officers  and 
employees  of  the  institutions  imder  the 
supervision  of  the  Farm  Credit  Adminis- 
tration; Sections  212,  213.  215,  216.  371. 
493.  657.  658.  1006,  1011.  1013.  1014.  1907 
and  1909  of  title  18.  United  States  Code. 

§612.2170      (jisr««  invohing  trivinl  inter- 
esl  or  rcliilioiisliip. 

If  the  degree  of  interest  or  relation- 
ship In  any  case,  as  determined  by  the 
District  board,  is  not  substantial,  but  Is 
so  trivial  as  to  create  little  probability 
that  the  officer's  or  employee's  impartial- 


ity of  judgment  and  action  has  been  af- 
fected, no  question  'under  section  2160 
shall  be  deemed  involved.  Each  case  shall 
be  determined  on  its  own  facts,  proper 
weight  being  given  to  the  nature,  amount, 
and  importance  of  the  benefit  involved, 
the  degree  or  kind  of  relationship  In  ques- 
tion, and  the  character  of  llie  person 
concerned 

§  612.2180      (.iflMii  finors  from  subordi- 
n«l«->. 

No  salaried  officer  or  employee  of  any 
Farm  Credit  institution  shall  at  any  time 
solicit  contributions  from  other  employ- 
ees for  a  gift  or  present  to  anyone  In  a 
superior  position,  nor  shall  any  such 
.superior  receive  any  gift  or  present  of- 
fered or  presented  to  him  as  a  contribu- 
tion from  employees  receiving  a  less 
salary  than  himself,  nor  shall  any  such 
officer  or  employee  make  any  donation 
as  a  gift  or  present  to  any  official  supe- 
rior: Exception:  Such  officer  or  employee 
may  except  food  and  refreshments  of 
nominal  value  on  infrequent  occasions 
in  the  ordinary  course  of  a  limcheon  or 
dinner  meeting  or  other  meeting  where 
such  officer  or  employee  may  ijroi^erly 
be  in  attendance,  may  accept  im.solicited 
advertising  or  promotional  material  such 
as  pens,  pencil.s.  note  pads,  calendars,  and 
other  items  of  nominal  value,  and  may 
accept,  with  the  written  approval  of  the 
district  board  of  directors  and  upon  such 
conditions  as  he  may  prescribe,  any 
benefit  otherwise  enjoined  hereby  if  the 
circumstances  make  clear  that  the  mo- 
tivating factor  for  the  extensi  n  of  such 
benefit  is  not  based  on  the  official  re- 
sponsibilities of  the  officer  or  employer 
and  the  business  of  the  other  person 
concerned. 

§612.21«>0       lt,.ir....iii;:       from       -iiborHi- 
nates. 

No  salaried  officer  or  employee 
shall  borrow  from  or  obtain  endorsement 
of  a  note  or  other  obligation  from  any 
subordinate  employee. 

§  612.2200       In.i.n.iM  r       u-r       of       oflTuiHl 
properl* . 

No  director,  officer,  or  employee  shall 
use  the  space,  per.sonal  property,  com- 
munication, transportation,  or  other 
facility  of  a  Farm  Credit  institution  for 
actUities  or  business  in  his  personal  In- 
terest or  the  personal  interest  of  an- 
other, except  under  lease,  contract,  con- 
cession, or  authorization  in  writing,  pur- 
suant to  agreements  and  negotiations 
fairly  arrived  at  the  evidenced  in  writ- 
ing, setting  forth  the  terms  and  condi- 
tions of  such  use.  Official  stationery  shall 
not  be  u.sed  for  personal  commimication 
or  for  commuiiications  or  controversial 
public  matters  expressing  opinions  which 
do  not  represent  the  official  views  of  tlio.sp 
having  a  resixinsibihty  for  expression  of 
official  reviews  of  the  Institution. 

§  612.2210      Evasion-  jin«l  rircumvcnlions 
of  rule*  of  condiKl. 

No  officer  or  employee  sliall  use  any 
scheme  or  device  to  avoid  compliance 
with  any  of  the  rules  or  giiidelines  es- 
tablished under  §§6122110  through 
612.2200   or   avoid   compliance   witli   tlie 


intent  of  those  rules  through  the  use  of 
subterfuge,  evasions,  or  circumventions. 
Examples  of  acts  of  subterfuge  or  cir- 
cumventions include  (a)  obtaining  a 
loan  or  assisting  another  borrower  to  ob- 
tain a  loan  from  a  Farm  Credit  insti- 
tution knowing  that  the  proceeds  thereof 
are  planned  to  be  used  to  provide  financ- 
ing for  a  person  who  is  ineligible  for 
such  a  loan,  'bi  inducing  or  assisting 
another  person  to  obtain  a  loan  from 
any  institution  of  the  System,  the  pro- 
ceeds of  which  are  planned  to  be  used 
for  the  employee's  benefit  or  for  the  bei- 
efit  of  any  legal  entity  In  which  the  em- 
ployee has  a  direct  or  Indirect  personal 
interest. 

§612.2220      f>fririaIIonn»>. 

Officers  and  employees  as  well  as  di- 
rectors may  receive  bona  fide  loans  to 
the  extent  that  they  are  eligible  for  such 
loans  and  in  strict  compliance  with  poli- 
cies and  regulations  governing  such 
loans. 

§  612.2230      K.  port  bv  personnel. 

The  officer,  director  or  employee  in- 
volved or  interested  in  any  transaction  to 
which  55  612  2120,  612  2160.  and  612.2210 
are  applicable  shall  report  in  writing  to 
the  appropriate  officer  of  the  interested 
bank  or  association  and  disclose  his  in- 
terest and  status  in  the  matter  unless,  in 
the  case  of  a  loan  applicatlor.  the  appli- 
cation Itself  discloses  such  information. 
The  Interested  bank  or  association  is  the 
one  that  is  a  party  to  the  transaction 
and  not  the  employing  bank  or  associ- 
ation imless  they  happen  to  be  the  same 

§  612.2240      Approval  by  inierrsted  bank 
or  aMiueiation. 

All  permitted  tran.sactions  to  which 
55  612.2120.  612  2160  and  612.2210  apply 
shall  be  subject  to  prior  approval  of  the 
executive  committee  or  loan  committee 
of  the  interested  Farm  Credit  institution 
and,  imless  the  board  of  directors  of  that 
institution  requires  prior  board  ap- 
proval of  such  transactions,  shall  be  re- 
ported to  the  board  for  review.  The  offi- 
cer, director,  or  employee  involved  or  in- 
terested should  absent  him.self  from  any 
meeting  of  the  executive  or  loan  com- 
mittee or  of  the  board,  except  when  the 
committee  or  board  requests  information 
from  him  in  person,  while  consideration 
Is  being  given  to  the  action  on  the  trans- 
action. This  section  supersedes  any 
vested  or  delegated  authority  to  the  per- 
son involved.  The  final  action  on  such 
transactions  shall  be  recorded  in  the 
minutes  of  the  committee  or  the  board 
wltich  shall  reflect  the  fact  that  the  per- 
son Involved  was  not  present  when  final 
consideration  was  given  to  the  transac- 
tion. 

§  612.22.')0      Reports  of  transarlion<  vith 
director-,  ofFH-ers.  or  eniploieet.. 

The  associations  shall  report  transac- 
tions to  which  §5  612.2120.  612.2160,  and 
6122210  apply  fully  In  writing  to  the 
supervising  bank  and  the  bank  shall  re- 
port such  final  approval  of  the  transac- 
tion to  the  Director  of  Credit  Service 
imless  the  minutes  of  the  transaction 
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disclosing  such  final  acticm  are  submitted 
promptly  to  the  supervising  institution. 

§612.2260      Reports    of   rrtdil    extended 
to  financing  institutions. 

Any  bank  or  association  extending 
credit  to  a  financing  Institution  not  In  the 
Farm  Credit  System  upon  the  basis  of 
any  note  or  other  obligation  of  a  director, 
officer,  or  employee  of  a  Farm  Credit  in- 
stitution, including  any  obligation  or  any 
endorsement  in  which  such  director,  offi- 
cer, or  employee  has  a  personal,  financial 
interest,  shall  be  reported  to  the  EHrector 
of  Credit  Service.  This  section  shall  not 
apply  to  the  fulfillment  of  existing  con- 
tracts in  accordance  with  their  terms 
where  there  is  no  change  in  the  parties  of 
interest  or  the  ownership  of  the  related 
property,  sales  of  surplus  equipment  and 
supplies  in  accordance  with  the  rules  of 
disposition  of  such  property,  or  the  dis- 
counting by  a  Federal  intermediate  credit 
bank  of  a  PCA  loan  for  the  making  of  a 
loan  by  a  bank  for  cooperatives  except 
as  such  loans  or  discounts  are  required  to 
be  submitted  by  other  regulations  for 
prior  approval. 

§612.2270      Other    reports    to    the    Farm 
(Credit  .Administration. 

Loan  transactions,  which  by  other 
regulations  are  required  to  be  submitted 
to  the  appropriate  service  in  the  Farm 
Credit  Administration  for  prior  approval 
or  for  advice  and  counsel,  should  be  ac- 
companied by  the  information  required 
by  this  regulation  when  applicable,  in 
which  event  a  separate  reporting  to  meet 
the  reqmrements  of  this  regulation  will 
not  be  necessary.  Such  steps  as  may  be 
necessary  should  be  taken  in  each  bank 
to  see  that  all  officers,  directors,  and  em- 
ployees are  advised  of  the  circumstances 
In  which  reports  are  required  of  them  by 
this  regulation. 

§  612.2280      Fidelity  bonds  re<iuired. 

Provision  shall  be  made  by  the  banks 
for  insurance  coverage  against  losses  by 
all  bank  and  association  employees 
through  the  continuation  of  present 
coverage.  Bankers  Blanket  Bond.  Stand- 
ard Form  No.  10.  or  a  substitute,  may  be 
used.  The  Act  does  not  require  a  faithful 
performance  provision  in  the  bond  cover- 
age The  district  boards  shall  determine 
that  bond  coverage  is  in  an  amount  that 
will  adequately  protect  the  banks  and 
associations,  taking  Into  consideration 
the  increased  dollar  amount  of  assets  and 
lending  activity  of  these  insUtutlons. 

§  612.2290  Policy  applicable  to  desifin 
and  adminlNtralion  of  employee  ben- 
efit programs  in  the  Farm  Credit 
System. 

<a>  All  employee  benefits  should  be 
developed  and  based  on  clearly  defined 
objectives  with  full  coordination  of  bene- 
fits to  eliminate  coverage  gaps  and  dupli- 
cation of  benefits  and  costs. 

<bt  The  sharing  of  cost  between  the 
employer  and  employee  should  take  into 
con-sideration  current  Industry  and  local 
practices  and  the  tax  consequences  to 
both  the  employer  and  employee. 

I  c  I  All  employee  benefits  should  be  re- 
viewed periodically  to  make  certain  they 
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are  competitive  as  measured  by  industrial 
and  local  standards  so  that  such  plans 
can  be  used  as  an  effective  management 
tool  (incentives,  recruitment,  etc.  i. 

'di  The  selection  of  insurer  to  under- 
write the  Group  Insurance  Program 
should  be  based  on  sound  imderwrrtting 
principles  and  an  evaluation  of  opera- 
tional expenses,  risk  assumptions,  proper 
accounting  concepts  and  cost  control 
procedures. 

lei  The  amendment  of  a  pension  plan 
to  eliminate  future  contributions  from 
employees  will  be  permitted  under  the 
following  conditions 

111  Prior  employee  contributions  plus 
interest  shall  not  be  immediately  re- 
funded to  employees  in  cash.  (Options  In 
cases  of  separation  or  death  before  re- 
tirement remain  the  same  as  under  exist- 
ing programs  '  Instead,  they  will  be  re- 
tained as  a  part  of  the  pension  plan  to 
either  reduce  employer  costs  or  to  pro- 
vide benefits  in  addition  to  those  pro- 
vided by  employer  contributions,  or  to  do 
both.  This  rule  shall  no',  prohibit  the 
transfer  of  prior  employef  contributions 
plus  interest  to  a  new  Thrift  Plan  which 
an  employer  may  estabUsi  at  the  same 
time  as  future  employee  contributions 
are  eliminated  from  the  pension  plan. 

'2>  Post-retirement  group  life  insur- 
ance benefits  to  be  provided  present  em- 
ployees will  be  either  ( i )  eliminated.  <  ii) 
reduced  to  no  more  than  $2,500,  illl) 
i;o2en  at  the  amounts  which  would  have 
been  provided  under  the  group  life  in- 
surance progrpm  had  the  employee's 
present  rate  of  earnings  continued  to 
retirement  Post-retirement  group  life 
insurance  for  all  employees  hired  in  the 
future  will  be  limlt«l  to  a  maximum  of 
$2,500. 

'3'  Accidental  death  and  dismember- 
ment included  In  a  group  hfe  insurance 
program  will  be  termined  at  the  time  of 
the  employee  s  retirement 

<4i  The  funding  medium  to  be  em- 
ployed to  fund  pension  benrflLs  may  in- 
volve either  a  trust  fund  or  a  pension 
investment  contract  issued  by  an  Insur- 
ance company  of  a  type  which  will  pro- 
vide a  maximum  rale  of  return  commen- 
surate with  the  degree  of  risk  involved, 
maximum  flexibility  of  financing,  and 
expenses  wiiich  are  reasonable  and  justi- 
fied, taking  into  consideration  the  serv- 
ices being  provided  by  the  insurance 
company. 

1 5 1  The  overall  costs  of  employee 
benefits  will  be  determined  on  a  realistic 
and  sound  financial  basis  and  be  m  hne 
with  current  Industrial  and  local 
conditions. 

>  6  I  The  pension  formula  will  take  into 
consideration,  directly  or  indirectly, 
present  and  anticipated  future  levels  of 
social  security  benefits 

§  612.2291       Thrift  plan  reqiiirtmenl.-. 

Subject  to  the  restrictions  previously 
set  forth  and  those  indicated  below  an 
employer  may  adopt  an  Emplovee  Thrift 
Plan: 

<a>  'Voluntarj-  employee  contributions 
will  be  in  multiples  of  1  percent  but 
not  to  exceed  6  percent  of  their  earnings, 
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except  as  provided  in  paragraph  (c  of 
tills  sectloa. 

(b>  Matching  employer  contributions 
may  be  determined  by  a  schedule 
designed  to  flt  employer  objectives  but  m 
no  event  will  the  rate  of  matching  em- 
ployer contributions  exceed  50  cents  for 
each  dollar  contributed  by  an  employee. 

(CI  Voluntary  employee  contributions 
In  excess  of  6  percent  but  nut  b<>yond  10 
percent  may  be  permitted  but  In  no  event 
will  such  excess  employee  contributions 
be  credited  with  a  matcliing  employer 
contribution. 

(d>  In  the  event  prior  employee  con- 
tributions to  a  pension  plan  are  trans- 
ferred to  the  Thrift  Plan,  the  value  of 
such  contributions  will  not  be  subject 
to  w'thdrawal  whiie  the  employee  is  .still 
employed  except  in  the  event  of  financial 
emergencies  as  defined  m  the  Thrift 
Plan. 

§612.2300       <:ivil  «rrvi.  r   r.-lirrm.iit   rov- 
<>rag«-. 

ai  .Se<-ta<'n  =S  6  b'  >  1  ■  of  the  Acl  .■fperi- 
fle«  which  of  the  oflVcers  and  employew^ 
of  the  banks  shall  be  under  the  Civil 
Service  Hetirwnent  Act  after  1969.  The 
creditabiliiy  of  service  m  the  btink.s  prior 
to  1960  is  unaiTerted  by  the  Act 

(bi  District  personnel  officers  are  sup- 
plied with  copies,  suid  current  amend- 
ments of  the  P^ederal  Personnel  Manual 
and  other  mitrerinl  repardlns  rivil  .service 
retirement,  which  contain  complete  in- 
formation on  the  livi!  .service  retirement 
laws  and  re^ruiation.s  thereunder. 

§  612^310      DUtricI  relirt'm.  Ill  plaiu. 

The  district  boards  and  the  t»ank 
boards  shall  provide  retirement  benefits 
for  their  employees  who  are  not  under 
the  Civil  Service  Retirement  Act.  It  is 
recogmzt'd  Uiat  ilw  distncl  reUiement 
plans  .siiouid  be  designed  to  b«'  uniform, 
as  far  as  i-racucabie,  between  the  vaiious 
banks  and  associations  ui  Uie  .same  dis- 
tinct. Retirement  beneflu.  wiUi  due  al- 
lowance for  the  social  secuinty  t)eneflts 
available,  should  be  competlUve  witii  in- 
dustry and  ai-ea  practices  witli  appropri- 
ate consideration  of  Uie  cost.  Any  such 
retirement  plans,  uicludmg  thrift  or  sav- 
ings plans,  and  any  amendments  thereto. 
siiaU  be  submitted  for  U'le  prior  approval 
oX  the  Farm  Credit  AdnunLst ration.  Ap- 
proval of  Uie  t)lan  by  the  Internal  Reve- 
nue Service  .shall  be  secui-ed.      • 

§  612.2320      Ptrsoiinel  reports. 

The  Farm  Credit  Administration  will 
request  reports  of  personnel  strength  and 
listings  of  personnel  on  a  semiannual 
basis. 
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Authobitt;  The  provtloii*  of  thl«  Part  913 
i3.sued  under  sec  5.9,  5.18.  S.M,  88  Stat  619, 
621.  624 

Subpart   A — General 
^6li.:i4>00       Authority. 

Tlip  .\ct.  .sections  18.  2  3,  2.15,  author- 
izes t.ho  Federal  land  banlcs.  Federal  in- 
t^'rmi-thaU^  credit  bank.s  and  production 
credit  a.swxiations  to  make  loans  to  bona 
fide  farmers  and  ranchers,  rural  resi- 
dents and  persons  furnislimg  to  farmers 
and  ranchei-s  sei-vices  directly  related 
to  their  on- farm  operating  needs.  Pro- 
duction credit  aiisociutions  also  ma.v 
niiike  loans  to  producers  or  harvesters  of 
aquatic  products.  Similarlj'.  sections  3.7 
and  3.8  of  Uie  Act  authorize  the  banks 
for  cooperatives  to  make  loans  to  ellKible 
cooperatives. 

Subpoi^  B — Eligibtltty  To  Borrow  From 
Federal  Land  Banks  and  Produc- 
tion  Credit   Associations 

§  f»l  .r 3(M  0       IVi—M.  ii«>tined. 

A  "por-son"  Ls  an  individual  or  a  legal 
entity  A  •ies:al  entity"  is  any  partner- 
ship, corporation,  estate,  trust  or  other 
entity  which  ls  letrally  vested  with  au- 
thority to  conduct  a  busiues-s 

§613J$0I.>       (.4>tnKm«fl  oi»<Tatioi»«. 

(a)  Where  an  applicant's  operations 
include  a  combination  of  farming,  pro- 
ducuiK  or  harvesting  aQuatlc  products,  or 
a  faxm-related  busmess  tiie  determina- 
tion of  eligibility  can  be  made  on  the 
basis  of  the  criteria  set  out  for  eitiier  or 
any  combmation  of  these  operations. 

(b)  Farmers  and  ranchers: 

(1)  Definition.  A  bona  fide  farmer  or  a 
rancher  is  a  person  ownint;  agricultural 
land,  or  engaged  in  the  production  of 
agricultui-al  producUs,  mcluding  aquatic 
products  under  controlled  conditions. 

<2»  To  be  eligible  to  borrow,  an  In- 
dividual shall  establish  as  a  part  of  tiis 
application  for  credit  his  quaiLfication  as 
a  b<iua  fide  farmer  or  rancher. 

1 3 1  A  lecal  entity  shall  meet  these 
same  requirements  aud  at  least  one  of  the 
foilowuiK  qualifications  to  be  eligible  to 
borrow. 

li)  \4ore  than  50  ;>ercpnt  of  the  value 
or  number  of  shares  ol  its  outstanding 
Totmg  stock  or  equity  is  owned  by  the 
individuals  conducting  the  famainir  or 
livestock  operation. 


( ii  1  More  than  50  percent  of  the  v*lue 
of  its  as-sets  consist  o*  asset*  related  to 
the  production  of  agrieultural  products 

(iil>  More  than  50  percent  of  Its  in- 
come onrinates  from  its  production  of 
asrricultural  products 

i4>  In  addition,  any  loan  to  a  legal 
entity  in  which  at  least  50  percent  of 
ownership  or  the  contrcrf  Ls  vested  in 
another  Leiial  entity  that  does  not  meet 
at  least  one  of  the  preceding  three  re- 
quirements .shall  be  subject  to  prior  ap- 
proval of  the  Farm  Credit  Administra- 
tion Unles,-;  it  can  be  found  that  such 
owned  or  controlled  legal  entity  can  oper- 
ate Its  bu.nness  as  a  counterpart  to  the 
normal  farm  bu.sines.ses  eligible  to  Ixirrow. 
without  jeopardy  to  such  normal  farm 
bu.sinesses  or  the  general  agricultural 
economy,  approval  will  not  be  granted 
Prior  ai)proval  submissions  .shall  fully 
document  the  ownership  structure,  the 
business  afflliation.s  of  those  owning  or 
controllmg  the  applicant,  and  the  com- 
patibility of  the  applicant's  farming 
business  to  tlie  normal  farm  business  op- 
erating in  the  area  or  to  the  general 
agricultural  economy. 

<5>  A  legal  entity  engaged  in  agricul- 
ture for  the  primary  purpose  of  conduct- 
ing it.s  operation  at  a  loss  to  absorb  tax- 
able income  from  nonagrlcultural 
sources  .shall  not  be  eligible. 

i6»  A  legal  entity  which  was  a  bor- 
rower otherwi.se  eligible  on  the  effective 
date  of  these  regulations  and  does  not 
materially  change  its  entity  structure  or 
control  and  ownership  will  continue  to 
be  eligible  for  further  borrowing 

<7i  TTie  banks  and  a.s,socifttions  are 
authorized  to  make  loans  to  farmers  and 
ranchers  for  any  agricultural  pun)o.se 
and  other  requirements  of  the  borrower 
The  Sy.stem  is  primarily  an  agricultural 
lender,  therefore  the  following  .shall  be 
used  for  determinbig  the  amount  of 
credit  which  may  be  extended  for  other 
requirements. 

<i)  A  broad  interpretation  may  be  ap- 
plied t<-)  such  requirements  where  the 
agricultural  operation  represents  more 
than  50  percent  of  the  borrower's  total 
bu.s!neRS,  except  that  at  no  time  .shall  the 
total  credit  extended  for  other  require- 
ments exceed  the  total  value  of  farm 
assets 

<ii>  Where  the  agricultural  operation 
represents  less  than  50  percent  of  the 
borrowers  total  bu.sines»,  credit  ex- 
tended for  other  requirements  i  except 
needs  of  the  family  in  part-time  family 
farms  1  shall  be  on  a  conservative  bfisi?. 
scaled  down  proportionately  as  the  farm 
assets  become  less  significant  in  the  total 
operation. 

§  ()i:i.:UI30      Pru<lucer»    or    harvctitera   of 
iuiiialir  prcHiuct*. 

*ai  Definition:  A  producer  or  har- 
vester of  aquatic  products  is  a  person's) 
engaged  In  the  production  or  harve.sting 
of  aquatic  products  for  economic  gain  in 
open  waters  under  uncontrolled  con- 
dition.s. 

ibi  Eligibility:  Tb  be  eligible  to  bor- 
row from  a  production  credit  as.socia- 
tlon  as  a  producer  or  harvester  of  aquatic 
products,  an  indtvWual  shall  establish 
as  a  part  of  his  application  for  credit  his 
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qualification  as  a  producer  or  harvester 
of  aquatic  products.  A  legal  entity  must 
meet  these  same  requirements  and  at 
least  one  of  the  following  qualifications: 

•  1 »  More  than  50  percent  of  the  value 
or  number  of  shares  of  its  voting  stock 
or  equity  is  owned  by  the  Individuals 
conducting  the  aquatic  operation. 

<  2 )  More  than  50  percent  of  the  value 
of  Its  assets  consist  of  assets  related  to 
the  production  or  harvesting  of  aquatic 
products. 

(3>  More  than  50  percent  of  the  in- 
come originates  from  its  production  or 
harvesting  of  aquatic  products 

•  o  All  proposed  loans  by  production 
credit  associations  to  producers  or  har- 
vesters of  aquatic  products  meeting  t,he 
above  qualifications  shall  be  referred  to 
the  Farm  Credit  Administration  for  prior 
approval. 

'd>  Scope  of  financing:  Pi-oduction 
credit  associations  are  authorized  to 
make  loans  to  producers  or  harvesters  of 
aquatic  products  for  aquatic  needs  and 
other  requirements  of  the  borrower.  The 
total  credit  extended  for  other  require- 
ments shall  not  exceed  the  value  of  as- 
sets devoted  to  the  production  or  har- 
vesting of  aquatic  products.  When  the 
aquatic  operation  represents  less  than 
60  percent  of  the  borrowers'  total  busi- 
ness, credit  extended  for  other  require- 
ments shall  be  on  a  conservative  basis 
scaled  down  proportionately  as  the 
aquatic  assets  become  less  significant 
in  the  total  operation, 

§613.3040      Rural  re^idenu. 

(a^  Eligibility  of  the  user:  To  be  eligi- 
ble to  borrow  an  individual  shall  estab- 
lish as  part  of  his  application  for  credit 
his  qualification  as  a  rural  resident.  How- 
ever, a  borrower  shall  not  have  loans  on 
more  than  one  rural  residence  at  any 
one  time  and  no  loan  shall  be  made  to 
an  Individual  to  purchase  or  construct  a 
niral  residence  for  the  express  purpose  of 
rental  or  resale. 

(bi  A  rural  resident  is  an  owner- 
occupant  of  a  rural  residence  located  in 
a  rural  area. 

(c)  Rural  residence:  A  rural  residence 
Is  a  single-family,  moderate-priced 
dwelling  used .  as  a  permanent,  year- 
round  residence  and  an  appropriate  site 
suflQclently  large  to  provide  a  proper  sur- 
roimding  for  a  residence  both  in  terms 
of  the  physical  requirements  for  access, 
equipment,  utilities  and  services  and  the 
commimity  standards  for  aesthetic  suita- 
bility. Rural  residences  may  include  con- 
ventional housing,  modular  housing  or 
mobile  homes.  However,  a  mobile  home 
must  be  related  to  a  specific  real  estate 
site.  This  shall  involve  the  following. 

<  1  >  Its  being  fixed  on  a  permanent 
or  semipermanent  foundation. 

(2)  The  Intent  of  the  owners  at  the 
time  affixed. 

(31  Its  intended  use  as  a  permanent 
housing. 

'4)  Further,  the  mobile  home  shall  be 
connected  to  a  sewage  system,  water  sys- 
tem and  other  utilities,  and  the  owner- 
occupant  shall  own  land  or  hold  a  suita- 
ble long-term  lease  which  is  assignable 
on  the  land  loans  to  rural  residents 
within  the  district. 
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<d)  The  bank  shall  prescribe  appro- 
priate procedures  subject  to  the  approval 
of  the  bank  board  as  to  types  of  housing 
that  may  be  used  as  security  for  loans 
to  rural  residents  within  the  district. 

<ei  Moderate  priced  dwelling:  A  mod- 
erate priced  dwelling  is  adequate  but  not 
in  excess  of  the  living  standards  of  per- 
sons in  the  middle  range  of  income  for 
that  area  of  the  Farm  Credit  district. 
Due  to  the  wide  variations  in  housing 
costs,  income  levels,  and  area  standards 
for  housing,  the  determination  of  the 
ranges  of  value  which  constitutes  moder- 
ate priced  housing  will  varj-  between 
localities.  A  loan  shall  not  be  made  if  the 
value  of  the  dwelling  exceeds  the  stand- 
ards defined  herein. 

If  I  The  bank  shall  prescribe  appro- 
priate procedures  subject  to  approval  of 
the  bank  board  as  to  ranges  of  value 
which  constitute  a  moderate  priced 
dwelling  with  the  district. 
<  g  I   Rural  area : 

'  1 )  For  the  purposes  of  nonfarm  rural 
housing  loans  only,  a  rural  area  is  open 
country  which  is  primarily  agricultural 
in  character.  It  may  include  any  open 
areas  in  any  city  or  village  with  a  popu- 
lation of  up  to  2,500  persons,  based  on 
the  latest  U.S.  Census,  which  is  not 
directly  associated  with  or  adjacent  to  a 
larger  population  center.  A  rural  area 
does  not  include  established  commercial 
sulxiivisions  or  other  concentrated  resi- 
dential areas,  regardless  of  location, 
which  are  primarily  intended  to  provide 
high  density  housing  and  services.  But 
individually  owned  rural  homes  con- 
structed in  clusters  for  convenience  or 
efficiency  of  services  are  included 

'2'  Rural  areas  may  Include  open 
areas  which  are  imdeveloped  for  housing 
and  still  devoted  to  agricultural  use 
within  other  political  subdivisions  in- 
cluding "towns"  exceeding  2,500  persons 
designated  by  the  district  board  with  the 
approval  of  the  Farm  Credit  Administra- 
tion. In  making  this  designation,  con- 
sideration shall  be  given  to  the  character 
of  local  governmental  powers,  the  avail- 
ability of  municipal  tyr>e  services,  and 
the  land  ownership  and  probable  resi- 
dential growth  patterns  of  the 
community. 

<h»  Scope  of  financing;  Loans  may  be 
made  to  owiier-occupants  of  rural  resi- 
dences for  the  purposes  of  buying, 
building,  remodeling  Improvements,  and 
repair  of  such  residence,  the  cost 
of  participation  certificates  and  clos- 
ing costs  and  to  refinance  exist- 
ing indebtedness  on  such  residences. 
The  total  amount  of  credit  that  may  be 
extended  for  such  purposes  shall  not 
exceed  85  percent  of  the  appraised  value. 

§  613.30S0      Fami-relatrd  busine^M^. 

<at  Definition.  A  farm-related  busi- 
ness is  a  person's)  engaged  in  furnish- 
ing to  farmers  or  ranchers  custom-type 
farm-1-elated  services,  performed  on  the 
farm  and  directly  related  to  their  on- 
farm  operating  needs. 

<b>  Eligibility,  d)  To  be  eligible  to 
borrow,  a  persoms)  shaD  establish  as 
part  of  his  application  for  credit  iiis 
qualifications  as  a  farm-related  businaBs. 

1 2)  Loans  shall  not  be  made  to  com- 
mercial  business   which  purchase   farm 
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products  from  or  seU  Inputs  to  farmers 
or  ranchers  unless  substantially  all  of 
such  inputs  handled  are  used  Incident  to 
the  services  provided. 

'  c  >  Scope  of  financing.  Federal  land 
banks  may  make  loans  to  farm-related 
businesses  for  necessary  sites,  capital 
structures  and  equipment  and  initial 
working  capital  for  such  services.  Pro- 
duction credit  associations  may  make 
loans  to  farm-related  businesses  for  any 
working  capital,  equipment  and  operat- 
ing needs  incident  to  the  operation  of 
farm-related  busine^es.  Any  such  loans 
shall  be  confined  to  the  financing  of  those 
assets  or  biisiness  activities  directly  re- 
lated to  the  custom-tj-pe  services  per- 
formed on  the  farm.  Such  financing  is 
subject  to  the  provisic«is  of  ?  616.6040  of 
this  chapter. 

Subpart  C — Eligibility  of  Financial  In- 
sHtutioni  To  Borrow  From  the  Fed- 
eral Intermediate  Credit  Bank 

§613.3060       Int•titution^  digihlp. 

The  Federal  intermediate  credit  banks 
may  make  loans  to  and  discount  agri- 
cultural paper  for  production  credit  as- 
.sociatlons  and  other  financial  institu- 
tions m  accordance  with  provisions  in 
Part  614  of  this  chapter. 

Subpart  D — Eligibility  of  Cooperatives 
To  Borrow  From  a  Bank  for  Coop- 
eratives 

§613.3070      Cooperative. 

The  term  cooperative  means  any  as- 
sociation of  farmers,  ranchers,  producers 
or  harvesters  of  aquatic  products,  or  any 
federation  of  such  associations,  or  a  com- 
bination of  such  associations  and  farm- 
ers, which  is  operated  on  a  cooperative 
basis,  is  engaged  in  processing,  preparing 
for  market,  handling  or  marketing  farm 
or  aquatic  products;  or  purchasing,  test- 
ing, grading,  processing,  distributing  or 
furnishing  farm  or  aquatic  supplies:  or 
furnishing  farm  business  services  or 
services  to  eligible  cooperatives. 

§613.3080      Federated  cooperative. 

A  federated  cooperative  Is  a  coopera- 
tive whose  membership  includes  farmers' 
cooperative  associations  and  in  which  at 
least  80  percent  of  the  voting  control  Is 
vested  in  farmers  and  eligible  associa- 
tions, 

§613.3090     Cooperative  ba)ii«>. 

Cooperative  basis  means  the  conduct 
of  business  for  the  mutual  benefit  of  the 
members  as  patrons. 

§  613.3100      Farm  or  aqualir  -iippliei-  and 
farm  buf>ineHi>  »>ervice». 

Farm  or  aquaUc  supplies  and  farm 
business  services  are  any  economic  goods, 
business  or  services  normally  used  by 
farmers  or  producers  or  harvesters  of 
aquatic  products  which  contribute  to 
their  business  operations  or  are  In  fur- 
therance of  the  livelihood,  welfare  or  se- 
curity of  such  persons 

§613.3110      Fli^ibiliiT. 

To  be  eligible  to  borrow  from  a  bank 
for  cooperatives,  a  cooperative  shall  meet 
the  following  requirements. 
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fa)  At  lf^a«t  80  percent  of  the  voting 
control,  or  such  higher  pwcefit  applied 
unifomily  and  rDn«>Lst«itlT  to  all  appll- 
canLs  and  borrowers  in  the  district  as 
may  be  established  by  resolution  of  the 
bank  board  shall  be  held  by  farmers  or 
ranchers,  or  producers  or  harvesters  of 
aquatic  pnxiurt<!,  who  are  ehRible  under 
section  3020  or  3030.  or  by  eligible 
coo  F)eiH  lives 

'b'  It  deal.s  in  farm  products  or 
aquatic  products  or  products  therefn-nn, 
farm  or  aquatic  .-< applies,  or  itirm  bu.si- 
nesK  .services  »Tth  or  for  member?;  m  an 
amount  at  least  equal  in  value  to  the 
total  amount  of  such  business  tran.sact«d 
by  It  with  or  for  noninemljers,  exclud- 
ing from  the  total  of  member  and  non- 
memher  business  transactioix.s  with  the 
United  States  or  any  agencies  or  instru- 
mentalities thereof  for  services  or  sup- 
plies furnished  as  a  public  utility. 

(c>  No  member  of  the  cooperative 
shall  have  more  than  one  vote  because  of 
the  amount  of  stock  or  nienib<^rslup  c-api- 
tal  he  owns  therein;  or.  the  c(Kiporatlve 
must  restrict  dividends  on  .stork  or  mem- 
bership capital  to  10  f)ercent  per  year 
or  the  maximum  percentage  per  year 
penniLte<i  by  tiie  ar>pllc4ible  State  .sUt- 
ut*^s.  whicJievrr  i.s  less. 

'  d  I  A  cooperative  or  a  federated  co- 
operative which  was  otiierwi.se  eligible 
and  was  a  borrower  on  the  efTective  date 
of  these  regulations  and  which  does  not 
materially  change  its  entity  structure  or 
ownership  and  control  will  continue  to 
be  eligible  for  further  borrow-ing. 

§613.3120       .Scop<' of  (iiiurM-iiig. 

A  bank  for  cooperatives  may  make 
loans  to  meet  any  credit  need  wiilcii  will 
enable  a  cooperative  to  f)ertorin  those 
funclionai  pf>wers  prescribed  in  sections 
3070  auout4h  3100  which  will  benetlt  its 
farmer  inemtiers  A  bank  ma.v  al.so  make 
loaius  to  a  cooperative  otherwise  eligible 
to  borrow,  for  purposes  not  directly 
related  to  such  primary  functions  or 
powers,  so  long  as  a  finding  i.s  made  that 
the  amount  to  be  loaned  Is  rea-sonably 
modest  in  relation  to  the  total  credit  pro- 
vided and  such  busine.'vs  purpose's >  will 
enhance  the  well-being  of  liie  member.s 
and  piitri>a.s 

Subpart   E — Nondiscrimination   in 
Lending 

§613.3140      Rf^uiremenl. 

As  required  in  the  Civil  Rights  Acts 
of  1964  and  iy68,  tlu;re  .sliaii  be  iio  dis- 
crimiiiaUon  because  of  race,  color,  sex, 
religion,  or  national  origin  in  financing  of 
housing  or  in  the  availability  of  loans 
generally  from  the  Farm  Credit  Institu- 
tions. The  supervising  banks  shall  pro- 
vide instruction  to  their  respective  as- 
sociations in  the  district  regarding  non- 
discrimination and  notice  for  posting  m 
each  association  office. 


PART  614 — LOAN  POLICIES  AND 
OPERATIONS 


Subpart  A General 

Sec. 

614.4000     Ba.->lc  rertponaibUlUes. 
614.4010     Supervision    by    the    Paxm    Credit 
Ad  ministration . 
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6144030  D»)«(>Mk>n 

S14.40SO  Incmt  of  dplefr&Clon. 

ai4.4tM0  Back  guldeilce  reap<«jaibUltiea. 

614  4O60  BaaJc  siipervtaloQ  of  ■■■rirlitirinii 

614.4000  A.ssocliiUou  rcapou^blllUe*. 

Swbport  B OwnvrMl  ftmttit 

6144070  Loans  oii'.-ilrlp  the  established  ter- 
ritory— PVdenU  land  banfca  P*d- 
eraJ  Utnd  bajik  associations,  and 
production  credit  a.ssoclaUotia. 

614  4080  Lo«n8  outside  ot  bank's  territory — 
baiiko  fi.rr  co.peraiivee. 

Subport  C — Lending  Auttioritiei 
614.4090.     Ped<Tal  land  b&iiJcs. 
614  4100     rwieral  Intermediate  credit  banks. 
614.4110     Production  credit  aasoctations. 
614  4120     Banks  for  ci>op«r»tlve« 
8144130      Approval. 

Subpart  0 — General  Loan  PolKiet  for  Bonks  and 
Atsociotiont 

614.4140     Sound  loan. 
614.4150     Credit  factors. 

Subpart  E AppltcoNon  e>  Credil  Stondordt 


Subpart  M — NoHce  of  Action  ond  Appeals 


614  4160 
614  4170 


.^pplicanus 
Borrower  liability. 


Subpart  f — loon  Term*  and  Conditions 

614  4180  Federal  lai.tl  banks. 

6144190  Pedera;    interme<l!ate  i  redU  Uiiika. 

614.420U  Froducllun  credit  asaoclauocia. 

614.4210  Banks  for  oooperatlves. 

Subpart  G S«<wr>ty  Re<tuif«fnents 

614.4220  Geiipral 

614.4230  IVdp.'-al  hind  harks. 

814.4340  Federal   Intermediate  credit  banks. 

614.4250  Prod\ictl<ui  credit  ah.soclattons. 

614.4260  Bank.-;  for  ci-  pemtive  , 

614  4261  Security    and    appralsiil    standards. 
bank.s  for  fonperalives. 

Subpart  H lnlere»l  Rat*5  ond  Chorge i 

6144270  Policy. 

614.4280  Interest  rates. 

614  42<K)  Interest  on  pnst  due  loans 

614  4.'?00  others  charKee  and  feee 

614.4310  Interest  rate  limitation  for  redcral 
intermediate   credit   books  only 

614.4320  ProducUon    credu   asajclations. 

614.4321  Interest  rate  pr-Kriims. 

Subpart  ^ loon  PartKipotiont 

6144:^30  General 

614  43:^1  Federal  land  hanks. 

6144332  Federal  Intermediate  credit  banlcs 

614  4333  Production    credit   associations. 

614.4334  Banks  for  cooperettTes. 

Subpart  J lost  Sharing  Agreerrtents 

614.4340     Genera: 

614.4345     Guaraiiiy  is^reements. 

Subpart  K Lendir>9  Ltmtti 

General. 

Federal  land  banks. 
Federal  Intermediate  credit  banks 
ProducUon  credit  associations. 
Banks  for  cooperative.'* 
Compntatlon     of     oblijfatlon      for 
lending  limit  deiermlnatloa. 


6144350 
614.4351 
614.4352 
614.4353 
614.4364 
6144360 


Subpart  t Rural  Housing  Loans 

614.4370  Oeneral  policy 

614.4380  Lending  Umltutlona. 

614.4390  Appraisal  at  security. 

914  4400  Security  reciulrements 

614.4410  I/oan  terms  and  conditions. 

614  4430  Ix»in  cloBlnja'  reri'ilrenient*. 

6144430  Identification     of     rurai     bousing 
loans 


Sec 

614.4440     Notice  of  action  on  loaji  ippllca- 

tlon. 
614  4441     Applicant's  rigtit  to  app«al. 
614.4442     R«oords. 

Subpart  H — Loon  Pfi»«  Appfovot  lequirvmonts 

614.4460     0«Deral  requlrensenta. 
614  4400     Federal  land  bank  and  product!. >n 
credit  association  loan  requiring 

prior  approval. 

614.4500  Bunk  for  cooperative  loans  requir- 
ing Farm  Credit  Administration 
prior  approval 

614  4501  Biink  for  cooperative  Inarm  requir- 
ing FajTn  Credit  AdminlstraU'  n 
poet  review 

Subport  O loon  S«rvicirsg 

614.4510     General. 

614  451 1     Federal  land  bsink  association  com- 
pensation 
614.4513     Compromise  of  indebt«ln««s. 

Subpart  P — Sp*<ial  Programs 
614  4520      General 

614  4,'x)0  iipeclaj  loans,  production  credit 
assoi'ialione. 

Subpart     O federal     Intermediate     Credit     ionit 

Finoncirrg  of  Ott»er  Finoncing  Institutions 

614  4540     Creneral 

614.4550  rinanctng  responsibility  of  the 
Federal  Interniedtate  credit 
banks  regarding  other  financing 
institutions 

6144560  Crlterl*  which  sh.iU  be  u,sed  to 
detertnine  whetl»er  a  discount 
relationship  should  be  eBtal>- 
Ushed  wlt.h  an  applicant,  other 
th*n  financing  instltittlon. 

614.4561  Financing  UisLUutioius  aflillated 
with  other  coi'.cems 

614  4570  UtiliBatlon  of  the  dLscount  privi- 
lege. 

614  4590  Direct  loans  to  other  financing 
institutions 

614  4600     General  collateral 

6144610  Filing  and  recordiiig  assignments 
ot  security  Inslruineuls, 

614  4^0  Suspension  of  right  to  borrow  and 
discount 

614.4630  Credit   to  other   fin.inclng  Institu- 

tions in  special  circurrusLaiices. 

614.4631  Alternate  method. 

614.4633     Llmltatioti  on  alternate  method. 
614  4640     Insolvency   of  other   financing   In- 
st Ittrt  Ions. 
614  4650     Prior  loen  approval 
614.466<J     Oeneral    rediscovmt    agreement. 

AtrrHOEmr :  The  provisions  of  tiUs  Part 
614  Issued  under  sec  5  9,  5  18.  5  26,  85  Stat 
619,621.  624. 

Subpart  A — General 

§  61  f.tOOO       Hii^ii-  rc-pon-ibilitio. 

The  Acl  i-sectioiis  1  lib).  5.18i5>  and 
."xlQi  vests  certain  respoasibilities  witJi 
Uie  Fami  Crrdit  System  and  tiie  I-'aini 
Cicdit  Administration  which  pertain  to 
the  development  ol  a  credit  system  re- 
spon.sive  to  tlie  credit  needs  oi  all  tj'pes 
of  eligible  applicants  iiaving  a  basis  for 
credit. 

§  61  1. 1010      >up<T\L«ion     W>      llie     Farni 
<  rt'ilil   V<liiiliii'<tnili<in. 

The  f'arm  Credit  Adniinistration  is 
empowered  to  exercise  general  super- 
\'isiot\  over  the  administration  of  credit, 
to  coordinate  the  actlTlties  ot  the  b«iik,s 
in  making  studiee  of  lending  standard*!, 
including  appnil.saJ  and  credit  staiidartLs. 


approve  national  and  district  standards 
and  procedures;  and  to  supplement  the 
work  of  the  districts  under  the  forego- 
ing where  necessary  to  accomplish  the 
purposes  of  the  Act. 

S  61  1.4020       Delegation. 

The  Act  authorizes  and  directs  the 
delegation  and  redele^ation  of  such  of 
the  duties,  powers,  and  authority  of  the 
Farro  Credit  Administration  a«;  may  be 
determined  to  be  in  the  interest  of  effec- 
tive administration 
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strated  capability  In  extending  sound 
credit,  including  the  extent  to  which  as- 
aociatlon  boards  have  established 
policies  and  procedures  with  adequate 
controls  and  accountability,  shall  be 
weighed  heavily  by  the  bank  in  delegat- 
ing authority  and  exercising  its  super- 
visory respc«isibility  over  association 
credit  operations. 


S  61  1.4030       InlenI  of  deleculiun. 

The  banks  shall  provide  for  the  exer- 
ci.se  of  loan  making  authority  by  the 
iussoclatlorLs  commensoirate  with  their 
demonstrated  ability  to  extend  and  ad- 
minister credit  soundly  on  condition  that 
ade-quate  control  and  supen'isory  meas- 
ures are  developed  and  exercised. 

§614.4010       Hank  RuideluM-  re>pon->ibiii- 
tiet«. 

Under  policies  of  its  board,  each  bank 
shall    conduct    studies    and    make    and 
adopt  standards  for  lending  and  develop 
and  Issue  adequate  credit  manuals,  oper- 
ating  procedures,    and   control   mecha- 
nisms for  guidance  m  the  extension  and 
admlnistratlOTi  of  sound  and  construc- 
tive  credit    The   definition   of  a   sound 
loan,  and  the  five  .specific  credit  factors, 
along  with  the  total  provlslcms  of  these 
repulatlons  on  loan  policies  and  opera- 
tions   shall     constitute     the    guidelines 
under  which  district  policies  and  proce- 
dures shall   be  constructed.   The  credit 
manuals  setting  forth  policies  and  pro- 
cedures shall  prt>f,cnbe  the  forms  to  be 
used.   Including  a   loan  appUcation   and 
an    adequate   credit   file:    the  minimum 
supiKirtinc  credit  Information  and  veri- 
fication required  in  relation  to  loan  size, 
complexity  and  ri.<;k  exposure:  the  format 
and  procedures  to  be  followed  in  loan 
anal.vsis,   minimum   standards   for  loan 
disbursement,  servicing  and  collections: 
and  such  other  standards  as  are  neces- 
sarj-  for  the  safe  and  professional  ron- 
duct  of  a  lending  organization. 

§  614.40j0       Bank  •>iip<'rt ioion  tif  :i«soria- 
lione. 

Where  credit  decisicms  are  vested  in 
a.s.sociations  by  law  or  through  delegated 
authority,  district  policies,  and  proce- 
dures shall  be  designed  to  regulate  coti- 
Irol.  and  review  the  extension  of  credit 
District  policies  and  procedures  shall 
include  guidelmes  with  respect  to  par- 
ticular enterprise  financing,  and  limlta- 
Uons  with  respect  to  lending  in  special- 
ized or  hazardous  areas  The  banks  shall 
supervise  the  credit  operations,  monitor 
a.ssociaUc«i  performance  and  take  cor- 
recUve  action  when  deficiencies  occur. 
District  banks  shall  also  assist  and  super- 
vise associations  in  the  credit  training  of 
employees  and  loan  committees. 


Subpart  B — Chartered  Territories 

§  614.4070  Foan-  outside  the  cfub- 
lijKlied  li  rrilor>  —  Federal  Ijind  banks. 
I-<-d<ral  land  hank  a!«ociation.«.  and 
produi  tiiin  irrdil  a^.<•ociation^. 

lai  A  loan  to  finance  operations 
wholly  withm  the  territory  of  a  bank  or 
association  may  be  made  regardless  of 
the  residence  of  the  applicant. 

'b  I  A  loan  to  finance  operations  which 
are  partially  within  and  partially  with- 
out the  terntory  of  a  bank  or  association 
may  be  made  if  such  operaUons  are  re- 
garded b\-  the  association  and  the  bank 
as  one  fanning  or  Livestock  imit.  Concur- 
rence of  hke  as-sociatlons  and  the  super- 
vising bank  m  whose  territory  the  opera- 
tion L'^  located  shall  be  obtained 

(ci  A  loan  to  finance  (derations 
w  holly  outside  the  chartered  territory  of 
an  association  may  be  made,  provided 
such  loans  are  authorized  under  policies 
established  by  the  bank  board  and  ap- 
proved by  the  Farm  Credit  Administra- 
tion. If  a  loan  is  made  to  an  eligible 
borrower  whose  operation  is  wholly  out- 
.slde  the  chartered  territory  of  the  loid- 
mg  association,  concurrence  of  like  as- 
sociations and  the  supervising  bank  m 
whose  territory  the  operation  is  located 
shall  be  obtained. 

i:  61  1.1080       I/oaiis  otilside  of  hank's  Icr- 
rilor>-     bank»  for  coopcrutiM's. 

«a»  A  bank  is  authorized  to  make  loans 
to  cooperati\  es  headquartered  in  the  dis- 
trict served  by  the  bank. 

•  b>  A  bank  may  make  loans  to  an 
eligible  cooperative  headquartered  in  an- 
other district  provided  the  following  con- 
ditions are  met. 

( 1 )  The  interests  of  the  borrowing  co- 
operative would  best  be  served. 

^2)  The  bank  in  the  district  in  which 
the  cooperative  Ls  headquartered  gives  its 
consent 

(3'  Tlie  Farm  Credit  Administration 
approves. 

(c)  Cooperatives  operating  in  more 
than  one  district  .shall  apply  for  loans  to 
the  bank  In  the  district  in  which  the 
headquarters  office  of  the  rooi^eraUve  is 
located. 


§614.4060      A^^ociation     responsibilities. 

Associations  .shall  conduct  their  credit 
operaUons  within  their  vested  or  dele- 
tjated  authority  in  compmance  with  the 
guidelmes  of  these  regulaUons  and  regu- 
lations   of    the    district    bank.   Demon- 


Subpart   C — Lending   Authorities 
§  611. 40W       Federal  land  bank<.. 

(ai  Tlie  banks  are  authorized  to  make 
and  participate  with  other  Federal  land 
banks  in  long-t-erm  real  estate  mortgage 
loans  in  rural  areas  for  a  term  of  not 
less  than  5  years  nor  more  than  40  years. 
Subject  to  limitations  applicable  to  mak- 
ing long-tei-m  real  estate  mortgage  loans 
the  banks  are  authorized  to  make  con- 
tinuing commitments  to  lend  and  to  ex- 
tend Qnancial  assistance  of  a  similar 
nature.  Regulations  as  prescribed  by  the 
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banks  board  shall  be  used  fn  itt*k-ine 
loans,  continuing  commitments  for  loans, 
and  in  extending  other  financial  assist- 
ance. Borrowers  shaU  be  permitted  to 
make  advance  pa.vments  on  their  loans 
or,  under  agreement  'vlth  the  banks, 
make  advance  conditional  payments  to 
be  applied  on  futu-e  maturities  or  x^  be 
available  for  return  to  the  borrower  for 
purposes  for  wiuch  the  bank  would  m- 
crease  their  existing  loans. 

S  614  4100      Fedcr;,!    inlerFnediale    credit 
oankK. 

la.i  The  banky  arc  authorized  to  make 
loans  and  extend  ct.her  similar  financial 
as-sLnance  to  and  discount  for,  or  pur- 
chase from,  producticn  credit  associa- 
tions, with  their  endorsement  or  guar- 
anty, anv  note,  d'^ft,  and  other  obUga- 
tion  rresent/^d  bv  .^uch  associaUon  In 
addition  the  banks  may  participate  with 
such  association's)  and  one  or  more 
other  intermediate  c-cdit  barik  in  mak- 
ing loans  to  eligible  borrowers 

'bt  The  bank.';  are  autho.rized  to  dis- 
count for.  or  purcha^^e  from  commercial 
banks  and  other  other  financial  institu- 
tions, with  their  endorsement  or  guar- 
anty, notes  and  other  obligaUons  for 
loans  which  have  been  made  for  agricul- 
tural purix>5e.<:  in  accordance  with  regu- 
lations contained  In  f  614  4540. 

<c^  AH  of  the  foregoing  shall  be  sub- 
ject to  regulations  prescribed  by  the 
bank  board. 

§614.4110      Pr.Hlu.ti«>n     credit      a.*oci«. 
lion*. 

Each  produ'-tion  credit  association, 
under  rulef;  arid  regulations  proscribed 
by  the  bank  board  rray  make  guaran- 
tee, or  perticlPflte  with  other  lenders  In 
short-  and  inte'-tnediate-term  loans  and 
other  similar  flnan^-i:^!  a.<5ststance  to  eligi- 
ble bonrw-ers  for  a  term  not  exceeding 
'  years 

§  614.4120       Hants  r..rro«peraliv^. 

The  banks  are  authorized  to  make 
loans  and  cximmitment^  to  eligible  coop- 
eratives and  to  extend  to  them  other  fi- 
nancial assistance  including  but  not  lim- 
ited to  dLscountlng  notes  and  other 
f>bligations.  guarant,ees.  collateral  cus- 
tody, or  participation  with  other  banks 
for  cxx>peratlves  and  commercial  banks 
or  other  financial  institutions  in  loans  to 
eligible  cooperatives  under  such  terms 
and  conditions  as  may  be  determined  to 
be  fea.'^lbJe  by  the  bank  board 

^614.4130      Apprt>>al. 

All  district  regulatiOTs  mentioned  in 
this  Subpart  C  shall  be  subject  to  Farm 
Credit  Administration  approval 

Subpart  D — General  Loan  Policies  for 
Bonks  orxj  Associations 

§614.4140      .Sonndloan. 

A  sound  loan  is  one  made  to  a  respon- 
sible individual  or  entity  of  established 
integrity  who  ha.-:  a  creditable  operating 
and  financial  rec^ord,  or  equivalent  char- 
acterisUcs  if  a  new  busine.ss,  in  an 
amount  sulBcient  to  accomplish  a  useful 
purpose  It  should  be  made  In  an  amount 
and  under  term-;  and  conditions  that  will 


FfDERAL   REGISTBH,    YOl.    37,    NO.    71 — WIONESDAY,    AMOl    12,    T972 


WaTl- 


FEDtRAl  «£GISTE«,   VOL  37.  NO.   71_WEDNES0AY,   A«ll  12,   19/2 


7236 

reasonably  assure  repayment,  usually 
without  adversely  affecting  the  borrow- 
er's financial  position.  It  should  be  sup- 
ported by  sufficient  equity  or  collateral, 
or  both,  to  afford  the  lender  reasonable 
protection  against  loss  if  adverse  condi- 
tions occur 

§611.tl.>()      Credit  factor*. 

Five  basic  factors  pertinent  to  a  sound 
loan  are  as  follows: 

lai  Tlie  mdi vidua!  or  entity:  A  pre- 
requisite for  a  sound  loan  Is  an  applicant 
of  established  Integrity.  Responsible  and 
cooperative  management  must  be  evi- 
dent. The  importance  of  this  factor  is  of 
such  significance  that  it  can  affect  the 
weight  placed  upon  the  other  credit  fac- 
tors Analysis  shall  Include  a  careful 
evaluation  of  character,  experience,  rec- 
ord and  prospects  of  management  in 
finance  and  operation. 

(b'  Financial  position  and  progress. 
Financial  responsibility  reflects  ability  to 
meet  obligations,  continue  business  oper- 
ations and  protect  the  lender  against 
undue  risk.  The  applicant's  total  assets 
controlled,  equity  owTaed.  contingent  lia- 
bilities and  history  of  earnings  to  date 
are  significant  measures  of  financial 
responsibility. 

ic>  Repayment  capacity  The  deter- 
mination of  repayment  capacity  requires 
an  analysis  of  cash  flow  history  and 
projection  A  cash  flow  projection  shall 
reflect  cash  generation  from  the  appli- 
cant's operation  and  all  other  sources 
Generally  the  flow  of  cash  shall  be  suffi- 
cient to  meet  all  obligations  and  provide 
a  remainder  for  contingencies. 

(di  Basis  of  approval:  The  amount  of 
loan,  use  of  funds  and  loan  terms  are 
the  principal  factors  over  which  the  lend- 
er has  direct  control.  Therefore,  the  loan 
shall  be  constructive  in  amoimt  and  pur- 
pose and  practical  as  to  repavment  terms 
for  both  the  borrower  and  lender.  Loan 
conditions  such  as  loan  agreements,  per- 
sonal liability,  additional  collateral,  in- 
surance, etc.,  shall  be  required  as  condi- 
tions warrsmt. 

te)  Collateral  offered  or  available  as 
security  (section  1.9  Fede.al  land  bank, 
2.15  production  credit  association,  and 
3.101  b I  bank  for  cooperatives  of  the  Act' , 
Collateral  needs  are  coniintjent  upon  the 
requirements  of  the  law  and  is  dictated 
by  the  strengths  or  weaknesses  of  all 
credit  factors.  The  requirement  of  col- 
lateral and  collateral  taken  shall  reas- 
onably protect  the  lender,  provide  the 
necessary  control  of  equity  and  repay- 
ment, and  leave  the  borrower  In  a  posi- 
tion to  constructively  manage  his  busi- 
ness. In  addition,  personal  liability  or 
entity  liability  in  the  form  comakers  or 
guarantors  may  provide  added  strength 
in  extending  credit.  Sufficient  analysis 
shall  be  made  of  credit  factors  relevant 
to  such  comakers  or  guarantors  as  Is 
necessary  to  assure  that  their  signatures 
actually  provide  the  desired  support  for 
the  loan. 

Subpart   E — Application   of  Credit 
Standards 
§614.4160      .4ppli<-anM. 

Changes  in  the  agrlciiltural  economy 
during  recent  years  have  created  a  com- 
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plex  VEiriety  of  entrepreneurs  within  the 
field  of  agriculture  as  compared  to  the 
basic  family  farm  or  farmer  cooperative 
which  generally  prevailed  when  the  Sys- 
tem was  founded  The  following  guide- 
lines shall  be  used  by  the  district  boards 
in  establishing  policies  and  by  banks  in 
developing  procedures  whereby  loan 
quality  standards  can  be  varied  In  ac- 
cordance with  the  nature  of  the  appli- 
cant. 

(a)  In  extending  credit  to  the  follow- 
ing basic  farm  family  group,  maximum 
consideration  shall  be  given  to  strength 
in  management  ability,  personal,  resiwn- 
sibillty,  family  cooperation  and  continu- 
ity, earnings  potential,  purpose  of  loan 
and  terms  of  approval  in  relation  to  their 
financial   position  and  collateral. 

lit  Pull  and  part-time  individual  pro- 
prietorship farmers. 

(2 1  Partnerships  or  joint  ventures 
composed  of  subparagraph  (1)  of  this 
paragraph. 

I  3)  Estates  or  trusts  emanating  from 
subimragraph  <  1 )  of  this  paragraph. 

(4'  Corporations  In  wliich  the  stock- 
holders are  fanxily  members  or  Indi- 
viduals who  would  otherwise  have  consti- 
tuted a  proprietorship  farm  business. 

lb'  The  following  entities  where  part- 
ners or  stockholders  Include  farmers  tmd 
nonfarmers  .shall  be  given  adequate  con- 
sideration for  financing  agricultural 
needs,  but  with  careful  consideration  to 
the  financing  of  other  requirements. 
There  shall  be  adequate  strength  in  the 
combined  credit  factors  to  avoid  more 
than  a  normal  business  risk 

1 1 '  Partnerships  and  Joint  ventures 
in  which  the  primary  occupations  and 
incomes  of  the  partners  are  other  than 
farming. 

i2>  Fiduciary  entities  which  do  not 
primarily  represent  the  continuation  of 
a  proprietorship  operation. 

i3>  Corporations  in  which  stockhold- 
ers include  a  predominance  of  farmers, 
but  as  investors  rather  than  as  a  closely 
related  family  business 

fci  Credit  extended  to  the  following 
investor-oriented  farming  basiness  group 
shall  be  primarily  for  agricultural  needs. 
RLsk  factors  shall  be  minimal  Adequate 
factual  information  and  proper  analysis 
is  necessary  in  extending  credit  to  any 
applicant.  However,  this  group  of  ap- 
plicants often  presents  complexities  of 
financial  and  organizational  structure 
beyond  that  normally  encountered  with 
the  basic  farmer  applicant.  It  should  be 
recognized  that  this  requires  more  dili- 
gent efforts  m  developing  adequate  in- 
formation and  to  assure  that  an  in- 
depth  analysis  is  made  of  such  data. 
Nonfarm  collateral  or  income  shall  not 
be  given  undue  weight  in  determining 
the  amount  of  credit  extended  to  this 
group. 

1 1  >  Businessmen  who  also  farm  or 
own  farm  property. 

(2'  Partnerships  or  joint  ventures 
composed  predominantly  of  p>artners  who 
do  not  have  farming  as  their  primary 
occupations  and  sources  of  income. 

(3)  Corporations  In  which  stockhold- 
ers predominantly  are  Individual  Inves- 
tors or  other  legal  entities  who.se  primary 
occupations  or  businesses  and  income  are 
from  sources  other  than  farming. 


(dt  The  type  of  farmer  cooperative 
operation,  quality  of  management,  and 
basic  financial  factors  shall  be  carefully 
evaluated  as  to  their  effect  upon  the  long 
range  benefit  to  members  Bank  boards 
shall  establish  policies  and  banks  for 
cooperatives  develop  procedures  for  ad- 
ministration of  quality  standards  that 
fully  consider  the  needs  of,  support  by. 
and  service  performed  for  members,  and 
risk  protection  afforded  the  lender. 

(e>  Where  an  enterprise  or  an  area 
presents  hazards  because  of  the  nature  of 
the  Industry,  economic  conditions,  new 
ventures,  or  changing  technology,  credit 
standards  shall  be  administered  to  as- 
sure tliat  tlie  lender  carnes  a  propor- 
tionately lesser  risk 

§  614.4170      Borrower  liubilily. 

All  primary  borrowers  shall  normally 
be  fully  liable  for  loans  obtained  from  the 
Farm  Credit  System  Where  acceptable 
to  the  bank  or  association  when  the  pri- 
mary borrower  Includes  two  or  more 
persons  as  joint  borrowers,  the  liability 
requirement  may  be  met  by  each  bor- 
rower assuming  liability  for  a  specified 
percentage  of  the  loan  provided  the  ag- 
gregate liability  covers  100  percent  of  the 
loan  and  credit  conditions  support  such 
action  Where  personal  guaranty  is  re- 
quired from  persons  other  tlian  the  pri- 
mary borrower,  such  guarantor  .shall 
normally  be  fully  liable  unless  the  pri- 
mary borrower  or  other  guarantors  pro- 
vide adequate  financial  strength  to  result 
in  a  sound  loan  even  though  the  per- 
sonal liability  of  an  individual  guarantor 
may  be  limited 

Subpart   F — Loan   Terms  and 
Conditions 

§  614.4180       Keii<-rul  Unci  l>ank<«. 

(a)  Farm  loans  may  be  made  for  not 
less  than  5  years  nor  more  than  40  years 
The  basis  of  approval  shall  .'^et  out  the 
terms  and  conditions  imder  which  a  loan 
is  approved  When  necessary  to  a.ssure 
proper  understanding,  provide  needed 
controls  and  protect  the  lender,  a  formal 
written  loan  agreement  shall  be  devel- 
oped between  the  borrower  and  the  bank 

lb)  The  outstanding  loan  balance  on 
any  farm  loan  shall  not  at  any  time  dur- 
ing the  life  of  the  loan  exceed  an  amount 
greater  than  85  fjercent  of  tlie  appraised 
value  established  by  the  most  recent  ap- 
praisal report  cm  the  primary  real  estate 
-security.  This  shall  not.  however,  prohibit 
protecting  the  security  position  by  ad- 
vancing taxes,  advancing  insurance 
premiums,  re.scheduling  loan  pajTiients, 
granting  partial  releases,  or  other  loan 
servicing  actions  when  the  loan,  sub- 
.sequent  to  the  action,  will  be  at  least  as 
well  seciu'ed  as  It  was  prior  to  the  action 

(c)  The  bank  shall  incorporate  in  the 
district's  credit  manual  a  sufficient  num- 
ber of  basic  repayment  to  adequately 
serve  the  borrowers  in  Its  di.strict  Adap- 
tations within  these  plsms  will  be  permis- 
sible to  tailor  loans  to  the  individual  bor- 
rower's credit  needs.  ^ 

§614.tl<>0      Federal    inK-rmediate    credit 
baiikH. 

(a)  Loans  made  by  a  Federal  inter- 
mediate credit  bank  in  participation  with 


a  production  credit  assodaUon  or  another 
Federal  intermediate  credit  btmk,  shall  be 
made  under  termis  and  conditions  pre- 
scribed ia  §  614.4200  for  production  credit 
associati(Hi£. 

(b)   Direct  loans  to  production  credit 
associations.  The  bank  may  make  direct 
loans   to   production   credit  associations 
either  in  lieu  of  discounting  acceptaWe 
paper  in  conjunction  with  a  direct  loan 
program    which    encompt^ses    the    dis- 
counting function.  Except  with  the  ap- 
proval of  the  Farm  Credit  Administra- 
tion, the  total  of  all  direct  loans  and  loans 
discounted  sliaJl  not  at  any  time  exceed 
the   limitations   outlined   herein.   Direct 
loans  will  normally  be  secured  by  pledge 
of  loans  and  all  other  assets  of  the  pro- 
ducticMi  credit  association.  Except  that 
where  loans  to  members  are  discountei 
separately,    direct    loans   may    be    unse- 
cured in  whole  or  in  part,  at  the  discre- 
tion of  the  bank.  The  amount  loaned  on 
an  unsecured  basis  shall  at  all  times  be 
consistent    with    sound    financial    and 
credit  practices. 

*ci  Direct  loan  limitation.  Tlie  total 
credit  extended  to  a  production  credit  as- 
sociation under  a  direct  loan  and  by  dis- 
counting loans  n^ay  not  at  any  time  ex- 
ceed the  tottil  of  tliat  portion  of  the  total 
loans  mcluding  participaUons  purchased 
from  other  lenders  considered  acceptable 
and  problem  las  defined  in  the  Credit 
Examination  Manual )  in  accordance 
with  the  percentage  as  classified  in  the 
most  recent  official  credit  examination,  or 
such  percentages  as  may  equitably  repre- 
sent the  same  percentages  on  a  current 
basis,  such  alternate  procedure  to  be  sub- 
ject to  concurrence  of  the  Farm  Credit 
Administration,  the  total  of  investments 
under  Commodity  Credit  Corporation 
programs,  notes  insured  or  guaranteed 
by  Farmers  Home  Administration,  and 
in  farmers'  notes  to  cooperatives  and 
dealers,  etc. :  and  capital  and  surplus  les.s 
the  total  of  the  amount  invested  in  the 
Federal  intermediate  credit  bank  and  any 
portion  of  capital  and  surplus  Invested  in 
loans  to  members,  and  any  estimated 
losses  not  protected  by  reserves 

Id  I  Form  of  direct  loan  obligation. 
Ehrect  loans  and  advances  to  a  produc- 
tion credit  association  may  be  evidenced 
by  a  promLssory  note  or  by  a  loan  agree- 
ment tn  form  approved  by  the  Farm 
Credit  Administration. 

(ei  Direct  loans  to  other  financing 
institutions.  In  accordance  with  regula- 
tions contained  m  5  614.4590.  the  bank 
may  make  direct  loans  or  advances  to 
other  financing  institutions. 

§614.4200      Produrtion     rretlit     a!><>ocia- 
tionis. 

(ai  Operating  loans  uill  usually  be 
made  with  maturities  coinciding  with 
the  purpose  of  the  Joan  and  the  normal 
marketing  seasons  for  the  witerprlses 
being  financed. 

'bi  Intermediate-term  loans  may  be 
made  with  maturities  not  to  exceed  7 
years  from  the  date  of  initial  disburse- 
ment, under  policies  and  procedures  pre- 
scribed by  the  bank.  The  basis  of  ap- 
proval shall  set  out  the  terms  and  con- 
ditions under  which  a  loan  is  approved 
and  shall  be  clearly  communicated  to  the 
borrower  prior  to  disbursement  of  ap- 
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proved  funds.  When  necessary  to  assure 
proper  understanding,  provide  needed 
controls,  and  protect  the  lender,  a  formal 
written  loan  agreement  shall  be  devel- 
oped between  the  borrower  and  the  as- 
sociation or  bank. 

(c>  Special  intermediate-term  loans, 
exclusive  of  loans  to  nonfarm  rural  resi- 
dents, producers  or  harvesters  of  aquatic 
products,  and  farm-related  businesses, 
may  be  made  with  maximiun  maturity 
not  to  exceed  7  years  realizing,  however, 
when  establishing  repayment  that  for- 
bearance or  exten,sion  may  be  necessary 
under   the    following    circumstances. 

1 1 '  When  specific  capital  Items  are 
being  financed,  such  as  new  equipmem,. 
new  or  remodeled  buildings,  or  facihties 
with  a  useful  life  and  value,  after  normal 
depreciation  and  obsolescence,  which  ex- 
ceeds the  term  of  the  loan  at  all  times. 
t2i  When  real  estate  mortgage  credit 
is  unavailable,  not  acceptable  to  the  ap- 
plicant or  impractical  for  reasons  such 
as  cost  or  delay  in  availabihty. 

<3 »  When  earnings  history,  repayment 
record  and  net  earnings  projections  satis- 
fartorUy  support  the  loan  and  provide 
assurance  for  final  repayment  within 
3  additKMial  years  if  fort)e&rance  or  ex- 
tension is  granted. 

'4'  Before  any  special  intermediate- 
term  lo:ins  .shall  be  made,  the  district 
board  shall  adopt  a  policy,  and  the  Fed- 
eral intermediate  credit  bank  and  the 
Federal  land  bank  of  the  district  shall 
develop  procedures  regulating  the 
making  of  such  loans,  all  of  which  shall 
be  subject  to  approval  of  the  Farm 
Credit  Administration  Such  policies  and 
procedures  shall  include  but  are  not 
hmited  to  the  fc^louing. 

(i  I  Provisions  for  cooperation  between 
production  credit  associations  and  Fed- 
eral land  bank  a.s.sociations  in  the  con- 
sideration of  any  loans  bordering  on  the 
long-term  mortgage  category. 

<u  >  Procedures  to  be  followed  in  credit 
reviews  and  credit  examinations  whereby 
loans  of  tills  type,  made  during  the  pe- 
riod covered  by  the  examination,  will  be 
reviewed  and  commented  upon  as  to 
comphance  with  policy  and  procedures, 
(ill )  Provisions  for  adequate  reporting 
on  loan.s  of  this  type  to  enable  timely 
supervision  by  the  bank. 
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§  614.4210       Bank*  fur  •M>op.-r>liTrs. 

(a)  Seasonal  loans  shall  be  primarily 
for  financing  current  assets  and  shall 
normally  be  repaid  within  18  months 
Term  loans  shall  be  for  financing  non- 
current  assets  or  working  capital  and 
should  generally  be  made  on  an  amor- 
tized basis. 

<b)  The  basis  of  loan  approval  by  a 
bank  shall  set  out  the  terms  and  condi- 
tions under  which  a  loan  is  approved 
To  assure  proper  communication  and 
understanding,  provide  needed  controls 
and  protect  the  lender,  a  loan  agreement 
shall  be  executed  between  the  borrower 
and  the  bank. 

Subpart  G— Security   Requirements 

§611.4220      G.'noral. 

Primary  real  estate  shall  be  valued  on 
the  basis  of  appraised  value  and  primary 
chattel   security   or  additional  security 


shAll  be  valued  on  the  basis  of  recovery 
value. 

lai  Aftpraised  value.  Appraised  value 
Shan  be  the  basis  for  valuing  primary 
real  estate  and  is  the  reasonably  sup- 
ported market  valiie  except  in  the  fol- 
lowing circumstances. 

<  1  >  Property  In  areas  of  popiUation 
pressure  when  the  princip^  basis  of 
value  is  from  land  uses  such  as  com- 
mercial, industrial,  residential  or  recrea- 
tional development  or  speculation  on 
such  uses  In  the  future.  These  may  be 
adjacent  to  urban  areas  but  could  also  be 
some  distance  Iiom  the  ixipulation  center 
along  or  near  bodies  of  water,  in  or  near 
mountain  ski  developments,  in  dude 
ranch  areas  and  similar  situations  Tlie 
appraised  value  of  such  properUes  .shall 
be  adjusted  downward  to  assure  tliat 
loaiis  based,  thereon  are  consistent  with 
the  objective  to  make  primariJv  agricul- 
tural loans. 

^2)  Timber  land  .shall  be  valued  at 
market  value  when  not  affected  by  the 
other  exceptions,  of  this  section,  how- 
ever, the  Umber  stumpage,  which  when 
severed  is  a  commodity  and  fluctuates 
widely  in  price,  shall  be  valued  on  the 
basis  of  its  normal  commodity  price. 

'3'  Properties  on  which  long-term 
plantings  such  as  citrus  groves,  orchards, 
nuts,  vmeyards.  cranberries,  etc.,  where 
there  is  evidence  of  abrupt  fiuctuation  in 
market  value  due  primarily  to  changes  m 
the  supply  and  price  of  the  particular 
commodity  In  these  ca'.es  a  5-year  mov- 
ing average  of  market  \alue  shall  be 
used. 

(4)  Property  where  reliance  for  earn- 
ings and  value  is  placed  on  leases  or  use 
permiLs  and  where  there  is  a  question 
about  the  continued  availabihty  of  the 
lease  or  permit  for  the  term  of  loan  con- 
templated. The  fee  owned  land  shall  be 
appraised  at  market  value  and  the  lease 
or  permit  contribution  to  value  sliall  be 
on  a  basis  which  wiU  maintam  standards 
consistent  with  other  real  estate  lending 
« 5  I  Properties  in  areas  where  there  is 
evidence  of  imminent  serious  problems 
resultmg  from  a  depleting  water  supply 
deteriorating  water  quality  or  lack  of 
dramage,  except  where  thef;e  problems 
are  already  reflected  in  the  market  value 
or  can  be  appropriately  protected  against 
in  the  loan  term  and  repayment  sched- 
ule. These  shall  be  appraised  m  such 
manner  as  to  eliminate  undue  lendmg 
risics  in  the  particular  arcumslances. 

1 6)  Pror^erty  in  areas  where  mineral 
value  or  speculation  on  such  value  exists 
The  appraised  value  shall  be  based  oo 
a  comparison  to  smiilaj-  areas  uhere 
mineral  influence  is  minimal 

'b'  Market  value  Market  value  is  the 
amount  which  a  propertj-  will  bring  if  a 
reasonable  time  is  allowed  to  find  a  pur- 
chaser and  if  both  seller  and  prospective 
buyer  are  Informed,  neither  being  under 
abnormal  pressure 

a  I  The  above  definition  contemplates 
the  consummation  of  a  sale  and  the 
passing  of  full  title  from  seUer  to  buyer, 
under  the  following  conditions. 

'  i  I  Buj-er  and  seller  are  free  of  undue 
stimultis  and  arc  motivated  by  no  more 
than  the  reactions  of  typical  owners. 

(ii)  Both  parties  are  well-informed 
or  well-advised  and  act  prudently,  each 
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for    what    he    considers    his   own    best 

interest 

1  ill  I  A  reasonable  time  is  allowed  to 
test  the  market 

<ivi  Payment  is  made  in  cosh  or  in 
accordance  with  financing  terms  gener- 
ally available  in  the  community  for  this 
type  of  property. 

i2>  There  Ls  a  difference  between 
market  price  and  market  value  Market 
value  represents  the  rationale  of  buyers 
collectively  within  the  area  while  market 
price  indicates  what  an  individual  prop- 
erty may  have  sold  for. 

<(•'  Recovery  value.  Recovery  value 
applicable  to  both  chattels  and  real 
estate  is  the  amount,  less  estimated 
maintenance,  selling  costs,  all  prior  liens 
and  encumbrances,  at  the  date  of  in- 
spection or  appraisal,  which  tlie  lender 
should  be  able  to  realize  from  sale  of 
property  on  reasonable  terms.  It  is  a 
modification  of  present  market  value  as 
determined  by  a  loan  analyst  or  ap- 
praiser and  lies  between  present  market 
value  and  a  forced  sale  value.  Condition 
of  the  loan  and  of  the  farming  operation, 
and  the  circumstances  under  which  re- 
covery would  likely  be  attempted  will 
need  to  be  recognized  in  determining 
such  value  It  should  be  predicated  on 
the  basis  of  the  active  effort  to  dispose 
of  the  property  when  related  to  a  work- 
out loan  situation  Values  based  on  se- 
curity m  appraisals  or  inspection  report 
should  clearly  define  the  basis  on  which 
the  value  was  established. 

§614.4230      Fwleral  land  bank*. 

■a'  Primary  .security  for  a  Federal 
land  bank  loan  shall  consist  of  a  first 
lien  on  interest  in  real  estate.  The  real 
estate  interest  must  be  mortgagable  in- 
terest under  deeds  or  leases  which  rea- 
sonably may  be  considered  adequate  to 
afford  the  security  of  a  first  lien  upon  the 
rights  and  interests  on  which  the  loan 
is  predicate<i  Collateral  closely  aligned 
with,  an  integral  part  of,  and  normally 
sold  witli  real  estate  may  be  included  in 
the  appraised  value  of  the  security  upon 
which  a  loan  is  based  Appraised  value 
shall  be  determined  within  approved 
standards  and  shall  include  in  the 
evaluation  either  farm  land,  eligible  farm 
related  businesses,  or  eligible  rural  resi- 
dences whichever  is  appropriate  for  the 
type  of  loan  being  made 

<bi  Additional  security  may  be  re- 
quired to  supplement  primary  real  estate 
secunty.  The  value  of  such  additional 
•security  shall  be  considered  only  for  col- 
lateral protection  and  may  not  be  in- 
cluded in  the  value  of  the  security  upon 
which  the  loan  is  based.  Recovery  value 
shall  be  the  basis  for  measuring  the  col- 
lateral worth  of  additional  security. 

(c)  Pei-sonal  property  used  in  farming 
operations  and  considered  as  collateral 
for  short-  and  intermediate-term  credit 
will  normally  not  be  included  as  addi- 
tional secunty  Before  taking  such  per- 
sonal property  as  additional  security,  the 
Federal  land  bank  and  Federal  land 
bank  associations  shall  consider  whether 
all  or  a  portion  of  the  credit  needs  might 
be  met  more  satisfactorily  by  a  short- 
er mtermediat.e-term  loan  such  as  may 
be  obtained  through  a  production  credit 
association  in   accordance  with  district 
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board  policies  under    §616.6020   of    this 
chapter. 

§614.4240      Ft«doral    inlrrniediatr    rmlil 
bankii. 

(a  I  Participation  loans  Loans  made 
by  a  Federal  intermediate  credit  bank  in 
tmrticipation  wiili  a  production  credit 
associauon  or  anotlier  Federal  inter- 
mediate credit  bank  shall  adhere  to' the 
same  security  requirements  as  prescribed 
in  §  614.4250  for  production  credit 
associations. 

t  b  >  Direct  loans  to  production  credit 
as.sociations.  Securities  and  other  obliga- 
tions pledged  to  the  bank  by  a  prcxluction 
credit  association  pursimnt  to  a  general 
pledge  and  direct  loan  agreement,  shall 
be  held  by  the  bank  as  collateral  for 
direct  loans  made  by  the  bank  against 
such  securities,  as  general  collateral  to 
secure  all  paper  discounted  for  the  asso- 
ciation, and  as  security  for  all  other 
obligations  of  the  association  to  the 
Ixink  In  the  event  it  is  necessary  for  a 
bank  to  realize  on  such  collateral  the 
proceeds  therefrom  will  be  ai>plied  in 
that  order. 

<c)  Direct  loans  to  other  financing  in- 
stitutions shall  be  secured  in  accordance 
with  regulations  contained  in  §  614.4600 

§  M  1. 1230      Prodiirtion     credit     asH4M-ia- 
lion.*i. 

(a)  Both  secured  and  unsecured  loans 
may  be  made  in  accordance  with  i>olicies 
and  regulations  as  prescribed  by  the  dis- 
trict board  and  tlie  bank  NormaUy,  pri- 
mary security  taken  will  consist  of  first 
liens  on  persomU  property  and  crops 
WhUe  it  IS  not  intended  that  associations 
will  ordinarily  make  first  lien  real  estate 
mortgage  loans  to  farmers,  real  estate 
or  other  security  may  be  taken  when 
deemed  necessary  for  the  protection  of 
the  association  in  making  short-  and 
intermediate-term  loans  for  eligible  pur- 
l>oses.  Before  taking  a  real  estate  mon- 
gage,  the  association  siiall  consider 
whether  all  or  a  portion  of  tlie  credit 
needs  might  be  met  more  salLsfactorily  by 
a  real  estate  mortgage  loan  such  as  may 
be  obtained  through  a  Federal  land  bank 
association,  in  accordance  with  district 
board  policies  established  under 
5  614.6020. 

ib>  Recovery  value  shall  be  tlie  basis 
for  measuring  the  collateral  worth  of 
security.  However,  the  value  of  interest 
in  real  estate  which  constitutes  primary 
security  shall  be  the  appraised  value  as 
determined  within  approved  appraisal 
standards. 

§  614.4260      Bank8  for  cooperatives. 

Banks  for  cooperatives  are  authorized 
to  make  both  secixred  and  imseciu-ed 
loans. 

(a I  Term  loans  may  be  secured  or  im- 
secured  dependms  on  the  purpose,  re- 
payment period,  and  other  credit  factors 
However,  as  a  general  practice  loans 
scheduled  for  repayment  over  an  ex- 
tended period  .should  be  secm-ed. 

<  b  <  Regular  seasonal  loans  may  be  se- 
cured or  unsecured. 

(c  Seasonal  loans  made  to  finance 
commodities  and  qualifying  for  special 
interest  rate  (where  applicable i  and 
lending  limit  consideration  shall  be  se- 


cured Loans  secured  by  a  chattel  mort- 
gage, factor's  lien,  secunty  agreement,  or 
seciu-ity  other  than  "warehoase  receipts 
or  other  title  documents  shall  not  exce«*d 
65  percent  of  the  net  value  of  luiiiedgfd 
or  85  percent  of  the  net  value  of  hedged 
commodities  and  tlie  borrower  mustiiave 
sufficient  working  capital  to  keep  the  loan 
properly  margined  Loans  secured  by 
warehouse  receipts  or  other  title  docu- 
ments shall  not  exceed  75  percent  of  the 
unhedt^ed  net  value  of  the  commodity 
or  90  percent  of  the  hedged  net  value 
and  the  borrower  must  have  sufHcient 
working  capital  to  keep  the  loan  prop- 
erly margined 

(I>  "Commodities'  shall  consist  of 
goods  and  merchandise  except  for  live 
animals  which  are  transportable;  can  be 
acciu-ately  classified  by  standards  of 
quality  and  quantity:  and  enjoy  broad 
regional,  national,  or  international  mar- 
kets within  which  similar  items  are  reg- 
ularly traded  and  the  value  thereof  read- 
ily  and   regularly   determined. 

1 2 1  A  hedge  will  be  considered  valid 
if  It  is  an  enforceable  contract  with  a 
reliable  third  party  and  includes  point  of 
delivery,  time  or  period  of  delivery,  qual- 
ity, quantity,  and  price  as  specifications 
binding  on  the  purchaser.  Seller  options 
will  not  generally  invalidate  the  hedge 
classification  unless  of  the  nature  to  in- 
validate the  entire  contract.  If  options 
are  provided  the  purchaser  under  the 
contract,  the  hedge  value  of  the  contract 
will  be  the  worse  combination  of  options 

(3)  Ttust  receipts,  negotiable  bills  of 
lading.  shippinK  documents,  drafts  and 
acceptances  may  be  accepted  in  such 
amounts  and  for  such  periods  as  reason- 
able prudence  permits  as  necessary  to 
allow  the  orderly  marketing,  handlincr. 
or  processing  of  the  commodities. 

(4)  Documents  required  in  conjunc- 
tion with  these  loans  may  be  held  by  a 
custodian  select-ed  by  the  bank.  In  such 
cases  the  bank  shall  provide  the  cus- 
todian written  instriictions  outlining 
procedures  and  practices  to  be  followed 
in  acceptance,  handling,  and  release  of 
all  related  documents.  In  addition,  the 
bank  shall  provide  for  periodic  review  of 
custodian  activities  by  bank  officials  and 
shall  establish  that  activities  of  the  cus- 
todian arc  subject  to  review  and  audit  by 
the  Farm  Credit  Administration 

§  ^>1  I.  12M       .*^<Turily  and  apprai«al  >lun(l- 
ar«l«. bank  for  cooporalivr*. 

Written  security  and  appraisal  stand- 
ards shall  be  prepared  and  employed 
where  applicable,  by  each  bank  for  coop- 
eratives and  approved  by  the  Farm 
Credit  AdminLstration.  Although  some 
limited  properties  securing  bank  stand- 
ards apply,  much  of  the  security  Is  in  the 
form  of  special  use  facilities  where 
values  may  need  to  be  based  either  on 
going  concern  value  related  In  large 
measure  to  earnings  and  cash  flow  or,  if 
not  profitable — salvage  value. 

Subpart  H — Interest   Rates   and 
Charges 
§611.1270      Policy. 

In  setting  rates  and  charges,  it  shall 
be  the  objective  to  provide  the  types  of 
credit  needed  by  eligible  borrowers  at  the 


lowest  reasonable  cost  on  a  sound  busi- 
ness basis,  taking  into  account  the  cost  of 
money,  necessary  reserves  and  expenses, 
capital  requirements,  and  services  pro- 
vided to  borrowers  and  members. 

§614.4280      Intere^it  ratei«. 

Loans  (and  discoimts)  made  by  each 
bank  shall  bear  Interest  at  a  rate  or  rates 
as  may  be  determined  by  the  bank  board 
with  the  approval  of  the  Farm  Credit 
Administration  Requests  to  Farm  Credit 
Administration  for  interest  rate  plans  or 
interest  rate  adjustments  shall  include 
justification  for  the  plan  or  change. 

§  614.4290       Inlrr«^t    on    pa-sl    Hue    loans. 

Provisions  may  be  made  in  the  ap- 
proved interest  rate  programs  of  bariks 
and  production  credit  associations  :'or 
the  collection  of  interest  at  a  higher  rate 
after  maturity  of  a  loan  or  Installment 
if  provision  is  made  in  the  note  or  loan 
document. 

§  614.4300      Other  charges  and  fre«. 

Banks  and  associations  may  impose 
reasonable  charges  or  fees  to  members, 
borrowers,  or  applicants  in  connection 
with  loans  or  other  services  rendered. 
Fees  charged  by  the  associations  shall  be 
subject  to  bank  approval. 

§  614.4310  Inlerckt  rate  limitation  for 
Federal  inlermediale  eredit  bankx 
only. 

The  rate  of  interest  charged  borrowers 
on  notes  or  other  obligations  that  a  Fed- 
eral Intermediate  credit  bank  may  pur- 
chase, discount,  or  accept  a,s  collateral 
for  loans  shall  not  exceed  by  more  than 
4  percent  per  annum  the  lending  rate 
of  the  bank  which  was  in  effect  at  the 
time  the  loan  was  consummated.  Notes 
with  provisions  for  a  payment  of  interest 
on  other  than  a  simple  interest  basis 
<add-on,  interest  after  maturity,  etc.i 
may  be  accepted  provided  that  the  ef- 
fective simple  interest  rate  to  the  bor- 
rowers does  not  exceed  such  maximum. 

§  614.4320       I'rt)durtion      rredil      a^owia- 
tionis. 

The  rate  of  interest  charged  by  an 
association  shall  be  the  rate  authorized 
by  the  bank,  within  programs  prescribed 
by  the  bank  board  and  approved  by  the 
Farm  Credit  Administration.  Interest 
shall  be  charged  on  loans  for  the  actual 
nimiber  of  days  such  loans  are  outstand- 
ing unless  a  different  method  is  author- 
ized by  such  programs. 
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percentage  to  be  added  to  the  cost  of 
money  to  the  bank  or  association. 

<di  Differential  rates  may  be  estab- 
lished for  different  classes  of  loans  based 
on  the  type,  purpose,  amount  or  quality 
of  loan  or  any  combination  of  these  ap- 
plicable factors.  'When  the  differential 
rate  is  based  primarily  on  the  amount 
of  the  loan,  in  order  to  provide  equitable 
treatment  between  borrowers,  the  rate  or 
rates  may  provide  for  a  uniform  rate  up 
to  a  predetermined  amount  or  amounts 
and  a  lower  rate  or  rates  on  larger  un- 
paid amounts.  For  clarification  to  the 
borrower,  the  above  may  be  accomplished 
through  the  use  of  a  blended  rate. 

Subpart  I — Loan   Participations 

§614.4330      General. 

Under  policies  prescribed  by  the  boards 
of  directors  of  the  respective  banks  and 
approved  by  the  Farm  Credit  Adminis- 
tration, Farm  Credit  banks  and  produc- 
tion credit  associations  may  enter  into 
loan   participation   programs   to   enable 
joint  financing  of  eligible  individuals  or 
other  legal  entities  meeting  the  lending 
standards  of  banks  and  Eissociations.  The 
program  shall  require  that  loan  partici- 
pation agreements  define  the  provisions 
for  disbursement  and  repayment  of  loan 
funds:  sharing,  division  or  assignment  of 
collateral:  the  loan  service  plan:  collec- 
tion prcx^edures:  authorizations  and  con- 
ditions for  action  in  the  event  of  default 
by  the  borrower:  sharing  loss:  conditions 
for  termination  of  the  agreement  and 
any  other  appUcable  Items.  In  Ueu  of  ex- 
ecuting separate  notes  and  other  legal 
documents,  the  participating  institution 
may  purchase  certificates  evidencing  an 
eqiuvalent  legal  participation  interest  in 
such  loans.  The  amount  of  the  loan  held 
by  an  individual  bank  or  association  shall 
be  subject  to  any  prior  approval  require- 
ments for  that  bank  or  association. 
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'h>  Provisions  restricting  the  associa- 
tion from  providing  full  financing  for 
the  borrowers  should  be  avoided.  The 
agreement  may.  however,  restrict  either 
party  sohclting  full  financing  for  these 
borrowers. 

tc '  To  assure  that  such  a  participation 
agreement  does  not  result  in  a  commer- 
cial bank's  substantially  shifting  its  lend- 
ing away  from  agriculture,  the  partici- 
pating commercial  bank  shall  fulfill  one 
of  the  following:  di  retain  at  least  50 
percent  of  the  total  of  each  parUcipated 
loan,  '2'  retain  at  least  10  percent  of  the 
total  of  each  participat.ed  loan  provided 
that  the  commercial  bank  does  not  mate- 
rially reduce  its  ratio  of  agricultural 
loans  to  total  loans  from  the  ratio  main- 
tained during  the  preceding  3  years,  or 
'3>  retAln  the  maximum  amount  of  Uie 
Pfj-ticipated  loan  permitted  by  banking 
regulaticKis  to  which  the  bank  is  subject. 

(di  A  lender  other  than  a  commercial 
bank  shall  provide  evidence  of  financial 
re-sponsibUlty  and  capability  to  service 
and  control  loans  being  made  as  a  pre- 
requisite to  approval  of  a  loan  participa- 
tion agreement. 

( e  I  A  copy  of  such  participation  agree- 
ments shall  be  forwarded  to  the  F'arm 
Credit  Administration  upon  execution 
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§  614.4321       Inlere-t  rate  programs. 

The  following  types  of  Interest  rate 
programs  may  be  employed  by  banks  and 
production  credit  associations. 

(a)  Fixed  rates:  The  rate  of  Interest 
specified  in  the  note  or  loan  document 
shall  prevail  as  the  maximum  rate 
chargeable  to  the  borrower  during  the 
period  of  the  loan 

(b)  Variable  rates:  The  interest 
rate's)  on  outstanding  loan  balances 
may  be  changed  from  time  to  time  during 
the  period  of  the  loan,  if  provision  is 
made  in  the  note  or  loan  document. 

(c^  Fixed  interest  spread:  Interest 
rates  shall  be  expressed  in  terms  of  a 


§  614.4331       Federal  land  bank-. 

The  banks  may  enter  into  loan  par- 
ticipation agreements  with  one  or  more 
other  Federal  land  banks  under  terms 
estabhshed  by  the  participating  banks. 

§614.4332      F"«-deral    intermediate    eredit 
banks. 

The  banks  may  enter  into  loan  partici- 
pation agreements  with  one  or  more 
other  Federal  intermediate  credit  banks 
or  with  production  credit  associations 
under  terms  established  by  the  partici- 
pating institutions. 

§  614.4333      Prodiietion    Credit    .Associa- 
tions. 

The  associations  may  enter  into  par- 
ticipation agreements  with  one  or  more 
other  production  credit  associations  or 
with  commercial  banks  and  other  lend- 
ers. All  such  agreements  shall  be  subject 
to  the  prior  approval  of  the  Federal  in- 
termedial* credit  bank  of  the  district.  In 
addition  to  the  provisions  contained  In 
5  614.4330.  participation  agreements  be- 
tween production  credit  associations  and 
commercial  banks  or  other  lenders  shall 
be  subject  to  the  following  limitations: 

(a)  The  association  shall  reserve  the 
right  to  decline  participation  In  any  loan 
offered. 


§  614.i334      Banks  for  eo<iperati\es. 

A  district  bank  for  cooperatives  shall 
first  offer  to  the  Central  Bank  for  Co- 
operatlvee  a  participation  in  loans  to  a 
borrower   when   such   loans   exceed   the 
lendmg  limit  of  the  bank.  With  the  con- 
currence of  the  central  bank,  participa- 
tions m  loans  in  excess  of  a  bank's  lend- 
ing limit  may  also  be  offered  to.  first    to 
other  banks  of  cooperatives,  then  to  com- 
mercial banks  or  other  financial  institu- 
tions. A  bank  for  cooperatives  may  offer 
a  participation  to  other  banks  for  co- 
operatives m  loans  which  are  less  tlian  its 
lending  limit:  however,  when  total  loans 
to   such    borrowers    exceed    the    lending 
limit  of  the  bank,  further  loans  must  first 
be  offered  to  the  central  bank   Loans  in 
excess  of  the  lending  limit  estaJDllshed  by 
the  Farm  Credit  Administration  for  the 
banks  for  cooperatives  on  a  consolidated 
basis  may  be  made  only  when  such  ex- 
cess amounts  are  sold  as  participations 
to  a  commercial  bank  or  other  financial 
institution.  The  form  of  each  participa- 
tion agreement  shail  be  subject  to  Farm 
Credit    AdminLstration    approval      Tlie 
names    of    participants,    amounts,    and 
dates  shall  not  require  approval. 

Subpart  J — Loss  Sharing  Agreements 

§  614.4340      General. 

With  approval  of  tlie  boards  of  direc- 
tors of  the  respective  banks.  Farm  Credit 
banks  and  association':  may  enter  into 
agreements  of  the  types  specified  below 
WTth  other  institutions  chartered  under 
the  same  title  of  the  Act  for  mutually 
sharing  losses  resulting  directly  or  m- 
directly  from  their  lending  operations. 
The  loss  sharing  agreements  shall  cover 
but  are  not  limited  to  terms  and  condi- 
tions for  activation  and  dissolution,  defi- 
nition of  terms,  determination  of  loss 
slmring  formula.  limitations  on  required 
contributions,  reimbursements,  and  pro- 
visions for  amendment.  All  loss  shanng 
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agreementa,   shall   be  snbject   to  Farm 
Credit  Administration  approraJ. 


§614.  4345      i.mmnmtr  mgnciDem^ 

In  lieu  of  Jobs  sharing  adrreements, 
with  approval  of  the  Farm  Oedlt  Ad- 
mtnlstration.  banks  or  associations  may 
ent«T  Into  guaranty  agr^ementu  whereto 
one  or  more  other  banks  cw  associations 
agree  to  assume  a  percentage  of  the  risk 
associated  with  specific  loans 

Subport  K — Lending   Limits 

§  614.4350      Oneral. 

No  Farm  Credit  Bank  or  a.ssociatioii 
shall  make  a  loan,  advance,  or  commit- 
ment which  will  result  In  any  one  bor- 
rower bemg  obligated  to  such  bank  or 
asaociation  in  excess  of  limits  stated 
herein  When  these  limitations  are  ap- 
proached, banks  or  associations  should 
consider  the  feasibility  of  arranginij  par- 
tlcipatio*!  in  large  loans  with  other  banks 
or  associations  to  properly  serre  the 
credit  needs  of  deserving  large  borrowers. 
Except  as  provided  in  S  614  4353.  the  Umi- 
tatloii,s  shall  not  apply  where  the  bank  or 
association  participates  in  a  loss  sharing 
agreement  or  has  obtain*^  other  bank  or 
a-s.sociation  iruarantv  adequat^e  to  abeorb 
the  increased  riik. 

§614.4351       Knlrriil  bod  bank. 

Tlie  lending  hmit  Is  20  f>ercent  of  the 
capital  and  surplus  of  the  lending  bank 

§611.43.52       FtdetTil    inlemiediale    rr«i»lil 
bankji. 

A  Federal  intermediate  credit  bank  a.'; 
a  maker  in  partiriimtinn  with  a  produc- 
tion crf'dit  a-ssoriation  or  other  Federal 
Intermediate  credit  bank,  shall  have  a 
limit  of  20  percent  of  the  capital  and 
surj^lus  of  the  participating  banks. 

§614.4353       Frodurtioo      irrdit      a^MM-ia- 
tioMit. 

Production  credit  a.ssociation.<5  until 
December  31.  1972.  shall  have  a  lending 
limit  (including  partinpation.s •  of  50 
percent  of  the  capita]  and  sun>lus  of  the 
lending  a."V9ociation  A  lending  limit  of 
100  percent  of  the  rapital  and  ."iiirplus  of 
the  lendinK  association  shaJl  apply  when- 
ever an  approved  loss  sharing  agreement 
is  in  force. 

§  61  1.  4354       Ruiikii  fur  cooperativrH. 

Banks  for  cooperatives  shall  have  the 
following  limits  until  December  31.  1972. 

(a)  District  banks.  Loans  outstanding 
at  any  one  time  to  any  one  borrower, 
shfU!  bo  linuted  to  the  folhrwing  per- 
centages of  the  net  worth  of  a  district 
bank  a.s  of  the  end  of  the  preceding  fiscal 
year  or  at  an  interim  date  determined 
by  the  Farm  Ci-edit  Adnunistratioo  as  a 
result  of  material  changes  in  the  bank  s 
net  wortii 

( 1 )   Term  loans.  25  percent. 

(2>  Seasonal  loans  exclusive  of  loans 
secured  by  approved  commodities.  25 
percent. 

(3>  Sea.=«nal  loans  secured  by  ap- 
proved commodities  (excluding  loans 
secured  by  Commodity  Credit  Corpora- 
tion documents ' ,  45  percent. 
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i4»  The  sum  of  term  and  seasonal 
loans  exclusive  of  seasonal  loems  secured 
by  approved  commodities.  25  percent; 
the  sum  of  term.  sea.sonal  and  seasonal 
loans  secured  by  approived  commodltie* 
(excluding  loans  secured  by  Commodity 
Credit  Corporation  documents).  45  per- 
cent. Loans  made  within  the  established 
lending  limits  that  become  excess!  re  be- 
cause of  a  subsequent  decrea.se  in  the 
bank's  net  worth  should  be  reduced  to 
the  lending  limit  in  an  orderly  manner 
over  a  reasonable  period  The  Farm 
Credit  Administration  may  prescribe 
si:>erial  lending  limits  In  writing  in  un- 
u.suai  situations. 

tb)  Central  Bank  for  cooperatives. 
Loans  outstanding  at  any  one  time  to 
any  one  borrower,  exclusive  of  seasonal 
loans  secured  by  approved  commodlUe.'; 
or  loans  financing  commodities  witlim 
llie  UmiLs  of  Government  price  support 
programs,  shall  be  limited  to  40  percent 
of  the  net  wortli  of  the  bank  as  of  the  end 
of  the  preceding  fif;cai  year  or  at  an 
uiterim  date  determined  by  the  Farm 
Credit  Administration  as  a  result  of  ma- 
terial changes  in  tlie  banks  net  worth. 

(ci  Thirteen  bajiks  for  cooperaUve^. 
Loejis  outstanding  at  an>-  one  time  to 
any  one  borrower  from  Llie  13  banks 
for  cooperauves.  exclusive  of  participa- 
tions 3<ild  to  instilutKin '  s  >  GLh<M-  Uian  tlie 
cooperauve  bank  system,  shall  not  ex- 
ceed 35  percent  of  the  consolidated  net 
wortJi  of  the  banks  without  approvai  of 
the  Farm  Credit  Atl minis tra tiou- 

^5  61  J. 1360      ("x>nipulation    of    oblisarion 
for  Irndins  limit  delcrtninatwii. 

lai  Participation  loans  shall  be  in- 
cluded m  the  computatiiin  by  a  bank  or 
associauon  only  U)  tlie  extent  of  the 
anKxmt  of  partu  ipatioii  which  tliat  bank 
or  association  holds. 

lb-  The  obligation  of  an  iiidividuaJ 
shall  be  the  total  luipaid  principal  of 
mdebtedness  to  the  bank  or  as-sociation 
lor  which  the  individual  is  liable  as  a 
direct  borrower,  as  a  result  of  bemg 
guarantor,  endorser  or  maker  on  loans 
to  other  indmduaLs  or  legal  entitles,  or 
as  a  result  of  drafts,  accounts,  contracts 
or  purchases  owned. 

(c>  The  obligations  of  a  legal  entity 
shall  be  the  total  impaid  principal  of 
indebtedness  to  the  bank  or  association 
for  which  the  entity  is  obligated  m  a 
direct  borrower  as  a  result  of  being 
guarantor,  endorser,  or  maker  on  loans  to 
individuals  or  other  legal  entities  or  as 
a  result  of  drafts,  accounts,  contracts, 
or  purchases  owed  unless  the  lending 
bank  or  association  can  after  a  thorough 
credit  evaluation  of  the  principal  maker 
of  the  endorsed  or  guaranteed  obligation 
certify  in  writing  that  .such  original 
maker  can  reasonably  be  depended  upon 
for  repaj-ment  of  the  guaranteed  or  en- 
dorsed obligation. 

Subpart  L — Rural   Housing   Loans 

§  614.4370      C«f»rral  policy. 

Loans  to  rural  residents  shall  be  made 
on  a  sound  basis  and  In  no  event  shall 
exceed  85  percent  of  the  appraised  raJue 
of  the  real  estate.  The  foregoing  shall  not 


prohibit  protecting  the  aertirtty  position 
by  advancing  taxes  or  insurance  premi- 
mns.  When  the  rural  residence  Is  a 
mobile  home,  the  appraised  value  shall 
mclude  interest  In  land  and  the  nvjbile 
home.  In  establishing  lending  poUcles  ail 
Farm  Credit  institutions  shaU  give  con- 
sideration to  lending  practires  and  terms 
iLsed  by  other  responsible  lenders  in  the 
area. 

§  61 4.  i3A0      UixiuMt  limilatiuoA. 

*a>  Rural  residence  lending  In  a  dis- 
trict may  be  implemented  only  with  the 
approval  of  the  district  board  The  im- 
plementation at  tlie  association  level  is 
within  the  discretion  of  the  association 
board. 

ib>  Wlien  rural  housing  loans  have 
been  approved  by  the  district  boards  and 
IndHidual  association  boards  each  dis- 
trict board  shall  prescribe  a  policy  which 
will  assure  that  rural  residence  loan 
service  is  made  available  to  eligible  bor- 
rowers of  tloese  associations 

<ci  No  Federal  land  bank  may  at  any 
time  have  rural  residence  loans  in  an 
amoimt  exceeding  15  percent  of  the  total 
of  all  loans  outstanding  No  production 
credit  association  may  have  outstanding 
rural  residence  loans  in  an  amoimt  ex- 
cctKlintr  15  percent  of  its  total  loans  out- 
standmg  at  the  end  of  the  precedmg  fis- 
cal year  without  prior  approval  by  the 
Federal  mt^M-mediate  credit  bank  of  the 
district,  nor  shall  the  aggregate  of  such 
loans  exceed  15  percent  of  the  outstand- 
ing loans  of  all  associations  in  the  district 
at  the  end  of  the  bank's  precedmg  fiscal 
year. 

(di  Whenever  any  Federal  land  bank 
association  or  production  credit  associa- 
tion exceeds  15  percent  of  its  total  loan 
volume  in  rural  residence  loans,  the  re- 
spective bank  board  shall  require  the 
bank  to  make  periodic  reviews  to  assure 
that  farmers'  credit  needs  are  being  ade- 
QuateJy  served  In  accordance  with  ob- 
jectives of  the  Act. 

'e'  Should  circumstances  arl.se  which 
curtail  loan  funds  for  tlie  System,  then 
loan  funds  for  at-'rlculture  .shall  receive 
priority  to  the  exclusion  of  funds  for 
rural  housing  loans. 

§  61  4.4390       .4ppratfal  of  m-.  uril». 

<a)  Appraisal  standards  and  proce- 
dures for  rural  residences  shall  be  e.s- 
tablished  by  the  banks  subject  to  ap- 
proval by  the  district  board  and  the 
Farm  Credit  Administration.  In  .settlni; 
apprai.sal  .standards,  consideration  shall 
be  given  to  location,  community  stand- 
ards, home  advantages,  employment  o\>- 
portunities,  transportation  facilities 
available  and  future  outlook  for  tlie  area 
Such  valuation  of  the  property  shall  re- 
flect accurately  the  current  market 
value 

»b>  Bench  marks  will  be  established 
on  appropriate  rural  residences  wltii 
values  based  on  verLQed  sales  of  similar 
properties 

(c)  A  procedure  for  classifying  secu- 
rity and  area  shall  be  a  basic  part  of  tlie 
appraisal  process. 

'di  The  same  appraisal  standards, 
and  forms  and  procedures  shall  be  used 
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by  both  Federal  land  bank  associations 
and  production  credit  associations. 

§  614.4400      .S«-urilT  r«(iuir«-inenti>. 

When  financing  nonfarm  rural  hous- 
ing, the  primarj-  security  shall  be  a  first 
lien  on  the  rural  residence  being  con- 
structed, purchased,  or  refinanced. 
Loans  for  repairs  and  improvements 
usually  will  be  secured  by  a  real  estate 
lien  or  such  other  security  as  Is  deter- 
mined to  be  necessary  to  protect  the 
lender. 

§  614.4410      I/4>an    lernij.   and   rondjtiotifi. 

The  banks,  subject  to  the  approval  of 
the  district  boards  and  the  Farm  Credit 
Administration,  shall  establish  policies 
for  making  and  ser\iclng  of  rural  resi- 
dence loans  ac<^ording  to  the  following 
guidelines : 

<  a  >  Loans  on  rural  residences  shall  be 
amortized  and  loan  terms  shall  not  ex- 
ceed 30  years  when  made  by  a  Federal 
land  bank  and  7  years  when  made  by  a 
production  credit  association.  To  qualify 
for  a  rural  housing  loan  from  a  produc- 
tion credit  association,  an  applicant  shall 
conclusively  demonstrate  his  ability  to 
repay  such  a  loan  within  a  7-year  ma- 
turity. No  final  balloon  or  renewal  pay- 
ment plan  will  be  permitted  which  will 
have  the  effect  of  extending  the  maturity 
be>'ond  7  years  or  30  years  for  produc- 
tic«i  credit  associations  and  Federal  land 
banks  respectively, 

<bi  Monthly  payment  plans  shall  be 
required  on  all  such  loans  unless  there  Is 
a  Justifiable  reason  for  a  different  type  of 
repayment  plan. 

<c)  Loan  servicing  policies  shall  en- 
courage the  orderly  retirement  of  each 
rural  residence  loan  as  scheduled,  and 
procedures  for  handling  the  delinquency 
of  such  loans  shall  recognize  the  inherent 
differences  between  agricultural  and 
niral  residence  lending. 

§  614.4420      I,oan    clohinis    rtquiremrnts. 

Uniform  rules  and  regulations  regard- 
ing the  closing  of  rural  residence  loans 
shall  be  prescribed  by  the  supervising 
banks.  In  developing  such  rules  and  reg- 
ulations, consideration  should  be  given 
to  any  legal  or  other  requirements  nec- 
essarj'  to  assure  that  the  Interests  of  both 
the  borrower  and  lender  are  fully  pro- 
tected. Consideration  should  be  given  to 
provisions  for  payment  of  taxes  and  in- 
siu^nce,  establishment  of  fee  schedules, 
inspection  procedures,  disbursement  and 
insiu-ance.  disbursement  of  trust  funds, 
construction  loan  agreements,  surety 
bonds  for  contractors  and  compliance 
with  local  health,  environmental,  zoning 
and  code  requirements. 

§  614.4430      Identification  of  rural  hous- 
ing luan>. 

The  district  board  shall  adopt  a  policy 
and  the  banks  shall  issue  procedures, 
subject  to  approval  of  the  Farm  Credit 
Administration,  which  identify  all  losuis 
made  under  the  rural  housing  authoriza- 
tion. This  Identlflcatlon  should  be  made 
in  such  a  maimer  as  to  provide  for  an 
analysis  of  rural  housing  lending  costs, 
loss  experience,  delinquencies  and  con- 
tributions to  eamin?8  for  purposes  of 
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guidance  in  establishing  interest  rates 
and  the  determination  of  dividends  as 
well  as  to  clearly  delineate  security  re- 
quirements between  farms  and  rural 
residences. 

<a)  In  making  such  Identification,  the 
distinction  betwerai  a  rural  residence 
and  a  farm  shall  be  cm  the  basis  of  the 
capacity  of  the  security  to  produce  agri- 
cultural Income.  The  agricultural  opera- 
tion, if  any,  on  a  rural  residence  security 
will  be  considered  to  be  in  a  range  from 
no  production  to  the  growing  of  produce 
for  home  use  with  occasional  token  cash 
sales.  A  farm  will  be  considered  to  be  a 
property  which  has  the  capacity  to  pro- 
duce farm  products  for  sale  on  a  sus- 
tained basis. 

lb  I  Any  loan  made  on  security  so  iden- 
tified as  a  rural  residence  shall  t>e  in- 
cluded in  the  15  percent  limitation. 

Subpart  M — Notice  of  Action  and 
Appeals 

§614.4440      Notice     of     action     on     Joan 
application. 

Every  applicant  for  a  loan  from  the 
Farm  Credit  System  is  entitled  to  a 
prompt  notice  of  action  on  his  applica- 
tion and.  if  the  loan  is  denied  or  reduced, 
the  reason  for  such  action. 

§  614.4441       .Appliranl'^   right   to  appeal. 

An  applicant  who  has  reason  to  be- 
lieve he  was  denied  credit  or  was  offered 
credit  in  a  reduced  amoimt  because  the 
lender  failed  to  take  into  account  facts 
pertinent  to  his  application,  or  misinter- 
preted or  failed  to  properly  apply  the 
rules  and  regulations  governing  his  ap- 
plicatiwi  shall  be  entitled  to  an  informal 
hearing.  That  informal  hearing  shall  be 
In  person  before  the  loan  committee,  or 
officer,  or  employee  thereof  authorized  to 
act  on  that  application.  The  applicant 
must  make  the  request  for  such  a  hear- 
ing In  wrlUng  within  30  days  of  notice 
of  the  original  action.  Promptly  after 
such  a  hearing  he  shall  be  notified  of  the 
decision  reached  and  the  reasons 
therefor. 

§  614.4442      Records. 

Associations  or  banks  shall  maintain 
a  complete  file  of  aU  such  written  re- 
quests for  hearing,  along  with  all  other 
written  inquiries  from  applicants  or  bor- 
rowers concerning  credit  denials. 

Subpart  N — Loan  Approval 
Requirements 
§614.4450      General  requirements. 

Authoiity  for  loan  approval  is  primar- 
ily vested  in  the  Farm  Credit  banks  and 
associations.  However,  to  provide  proper 
supervision  of  the  System's  lending  func- 
tions the  Act  vests  In  the  Farm  Credit 
Administration  the  authority  to  prescribe 
the  types  and  classes  of  loans  which  can 
only  be  made  with  the  prior  approval 
of  the  Farm  Credit  Administration  or 
the  respective  banks. 

§  614.4490  Federal  land  bank  and  pro. 
durtion  credit  atiMx-ialion  loans  ro- 
quirinft  prior  approval. 

fa)  Until  December  31,  1972.  the  fol- 
lowing loans  shall  be  subject  to  the  prior 
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approval    of    the   bank   and    tiie   Farm 
Credit  Administration. 

*  1  I  Any  land  bank  loan  which  wiU 
result  in  anj'  one  borrower  being  obli- 
gated, in  total  loan  commitment  on  all 
loans  to  a  bank  in  excess  of  $400,000 
<2>  Any  production  credit  association 
loan  which  will  result  in  any  one  bor- 
rower being  obligated,  In  total  loan  com- 
mitment on  all  loans  to  the  association 
in  an  amount  in  excess  of  35  percent  of 
the  association's  capital  and  surplus 

i3i  Loans  described  in  §613.3020'd) 
of  this  chapter  shall  be  submitted  for 
ruling  on  the  eligibility  of  the  applicant. 
i4>  Loans  described  In  {  614.3030'c). 
tbi  The  following  shall  be  subject  to 
the  prior  approval  of  the  af*)ropnatc 
bank  board: 

1 1 '   Loans  to  a  member  of  the  Federal 
Farm  Credit  Board 

(2  I   Loans  to  a  member  of  the  district 
board. 

( 3 1    Loans   to  an   officer  or  employee 
of  a  bank 

( 4  >   Loans  to  an  employee  of  the  Farm 
Credit  Administration. 

1 5  I   Loans  to  any  borrower  where  of- 
ficers  or   employees   designated   above: 
<!'   Are  to  receive  proceeds  of  the  loan 
in  excess  of  an  amount  prescribed  by  the 
appropriate   bank   board    and   approved 
by  the  Farm  Credit  Administration    or 
<ii>  are  stockholders  or  owners  of  equity 
in  a  legal  entity  to  which  a  loan  is  to  be 
made   wherein    they    have    a   significant 
personal    or    beneficial    interest    In    the 
loan,  the  proceeds  thereof  or  the  security. 
•  c   The  following  shall  be  subject  to 
the  prior  approval  of  the  district  bank: 
'  1 1    Loans  to  a  member  of  an  associa- 
tion board. 

<  2     Loans  to  an  employee  of  an  asso- 
ciation. 

'3'    Loans  to  any  borrower  where  di- 
rectors or  employees  designated  above: 
ni   Are  to  receive  proceeds  of  the  loan 
in  excess  of  an  amount  prescribed  by  the 
appropriate    bank    board    and    approved 
by  the  Farm  Credit  Administration,  or 
(11;  are  stockholders  or  owners  of  eqiuty 
in  a  legal  entity  to  which  a  loan  is  to  be 
made  wherein   they   have   a  significant 
personal    or    beneficial    mterest    in    the 
loan,  the  proceeds  thereof  or  the  secunty. 
<  4  >   Any  Federal  land  bank  loan  which 
will  result  in  any  one  borrower  t)eing 
obligated,  to  the  bank  in  excess  of  an 
amoimt  established  by  the  bank  board. 
(5)    Any  production  credit  association 
loan  which  will  result  in  any  cme  bor- 
rower being  obligated,  in  total  loan  com- 
mitment cm  all  loans  in  an  amoimt  in 
excess  of  15  percent  of  the  association's 
capital  and  surplus 

§  614.4500  Rank  for  ctxjpcralivc  loans 
requiring  Farm  (j^it  Adniini»trii- 
tion  prior  approval. 

a'  Where  commitments  are  being 
made  to  first-time  borrowers  when  the 
line  of  credit  is  II  million  or  more  and 
either  the  borrower  is  a  newly  created 
entity  or  the  type  of  activity  to  be 
financed  is  an  enterprise  which  the  bank 
has  not  previously  financed  in  the 
district. 
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fb)  Where  a  borrower  Is  specifically 
designated  as  a  "prior  approval  account" 
by  the  Parm  Credit  Administration. 

'CI  A  term  loan  for  which  the  flnaJ  re- 
payment (including  the  projected  amor- 
tization of  any  "balloon  payment")  is 
for  a  period  longer  than  20  years  from 
the  date  of  the  first  advance. 

§  6i  i.4501  Bank  for  roo|>rrativp  kmas 
rtMiuiriai!  i'si-m  (.rr<lil  Adninialra- 
iMjo  |>OHt  review. 

'a»  Where  a  member  of  the  district 
bank,  or  central  bank  board  of  directors 
or  a  member  of  the  Federal  Parm  Credit 
Board  is  the  chief  execntire  officer  or 
principal  financial  officer  of  the  borrow - 
inpr  cooperative 

<  b  I  Where  a  member  of  the  district 
bank,  or  central  bank  board  of  directors, 
a  member  of  the  Federal  Parm  Credit 
Board,  or  an  employee  of  the  bank  or 
the  Farm  Credit  Administration  holds  10 
percent  or  more  of  the  voting  stock  of 
tlie  borrowing  cooperative  or  provides 
more  than  10  percent  of  the  cooperative  s 
volume  of  business, 

iC  Where  a  memtjer  of  the  di.'^trlct 
bank,  or  central  bank  board  of  directors, 
a  member  of  the  Federal  Farm  Credit 
Board,  or  an  employee  of  the  bank  or 
Parm  Credit  Administration  t.s  an  officer 
or  director  of  a  borrowing  cooperative 
whose  loans  are  classified  less  than  those 
of  the  highest  qimlity  classification. 

(di  Where  a  borrower  Is  specifically 
designated  as  a  "post  review  account"  by 
the  Farm  Credit  Administration. 

Subpart  O — Loan   Servicing 
Re«iuireinents 
§  61  t.  43 10      General. 

Tlie  banks  and  associations  that  are 
primary  lenders  shall  be  responsible  for 
the  servicing  of  the  loans  wWch  tiiey 
make.  The  boards  of  directors  shall  direct 
the  banks  and  associations  to  adopt  loan 
servicing  policies  and  procedures  to  as- 
sure that  loans  will  be  serviced  fairly  and 
equitably  for  the  borrower  wMle  mmi- 
mizing  the  risk  for  the  leader.  Procedures 
shall  Lnciude  specific  plans  wliich  help 
preserve  tlie  quality  of  sound  loans  and 
which  help  correct  credit  deficiencies  as 
they  develop. 

<a»  The  Federal  land  bank  shall  pro- 
vide guidelines  for  the  servicing  of  loans 
by  the  Federal  land  bank  associations. 
The  servicing  may  be  accomplished  either 
xinder  the  direct  supervl.sion  of  the  banks 
or  under  delegated  authority 

'b'  The  Federal  IntenTiedlate  credit 
bank  shall  provide  guidelines  for  the  pro- 
duction credit  a-ssoclatlons  to  use  In 
establishing  their  loan  serrlcin^  policies 
and  procedures  plus  any  liniltatlons  re- 
quiring approval  of  tike  bank.  Bank  poli- 
cies shall  tcovern  the  servicing  of  loans  in 

wiiich  the  bank  Is  a  direct  maker  via  par- 
ticipation with  a  production  credit 
association. 

(ct  The  bank  for  cooperative  policies 
shall  govern  the  servicing  of  loans  made 
by  the  bank  separately,  in  participation 
with  other  hanks  for  coo(>eratives  or 
other  lenders. 


PROPOSED  RULE  MAKING 

(d)  In  the  development  of  the  bank 
and  association  policies  and  procednres, 
the  fonowtng  criteria  shall  be  Included. 

'  I  >  Ther  loans.  The  objective  shall  be 
to  provide  borrowers  with  prompt  and 
efficient  service  with  respect  to  Justifiable 
actions  in  such  areas  as:  Personal  lia- 
bility, partial  release  of  security.  Insur- 
ance requirements  or  adjustments,  loan 
division  or  transfers,  conditional  pay- 
ments, exten.sions.  deferments  or  re- 
amortl7^tlons.  Procedures  shall  provide 
for  adequate  irLspertions,  reanalysls,  re- 
appraisal, controls  on  payment  of  tn.sur- 
ance  and  taxes  <and  for  payment  when 
necessary* ,  and  prompt  exercise  of  legal 
options  to  preserve  the  lender's  collateral 
position  or  guard  against  loss.  The  police- 
shall  provide  a  means  of  forebenrance  for 
cases  when  the  borrower  Is  cooperative, 
making  an  honest  effort  to  meet  the  con- 
ditions of  the  loan  contract  and  is  capa- 
ble of  workinp,  out  of  the  debt  burden. 

i2)  Operating  loans.  The  objective 
shall  be  to  service  such  loans  to  assure 
disbursement  In  accordance  with  the 
basis  of  approval,  rep>ayment  from  the 
sources  obligated  or  pledjged  and  to  mini- 
mize risk  exposure  to  tlie  lender.  Pro- 
cedures shall  require :  i  i  i  The  procure- 
ment of  periodic  operating  data  essential 
lor  maintaining  rontrol.  for  the  proper 
analy.sis  of  such  data,  and  prompt  action 
as  needed:  lii'  inspections,  reappraisals, 
and  borrower  visits  appropriate  to  the 
nature  and  quality  of  the  loan;  i  iii  >  con- 
trols on  insurance,  margin  requirements. 
warehousing,  and  the  prompt  exercise  of 
legal  options  to  preserve  the  lender's  col- 
lateral position  and  guard  against  loss. 
The  policy  sliall  provide  a  means  of  fore- 
bearance  for  cases  when  the  borrower  is 
cooperative,  making  an  honest  effort  to 
meet  tlie  conditions  of  the  loan  contract 
and  is  capable  of  working  out  of  the  debt 
liurden. 

13 1  Lt'ijai  eiitUrj  loans  In  addition  to 
the  foregomg  .serviclnir  objectives  for 
term  and  operating  loans,  procedures  for 
servicing  these  loans  shall  require  pro- 
curement of  data  on  changes  in  owner- 
sliip.  control,  and  raanagenient;  review 
of  business  objectives,  financing  pro- 
grams, organizational  structure,  a^id 
operating  methods,  and  appropriate 
analy.sis  of  such  changes  with  provision 
for  action  aa  needed. 

(4 1  Approotd  policies  Copies  of  the 
bank  loan  servicing  poUcies  required 
under  this  Subpart  O  and  all  .'?ub,sequent 
revisions  shall  be  furnished  to  the  Farm 
Credit  Administration. 

i;61t.  l.ill       Kederal    Und    bank    SMoeia- 
tionN  rompensjilton. 

Comfiensatlon  may  be  paid  to  an  as- 
sociation up  to  an  amount  which,  in  the 
judement  of  the  bank,  represents  the 
y«Jae  of  the  services  being  rendered  for 
the  bank  The  compensation  plan  is  sub- 
ject to  the  approval  of  the  bank  board 
and  the  Farm  Credit  Administration. 

§  6 1  4.4-5  12     Cumpronii'H;  of  indebtrdne»f>. 

Because  of  the  vested  borrower  owner- 
ship Interested  In  the  cooperative  Farm 
Credit  System,  no  compromise  settlement 
of  borrov^'er  indebtedness  shall  be  made 


unless  It  can  be  determined  from  an 
analjrsls  of  all  the  facts  and  legal  aspects 
that  a  compraimae  aetUement  roEiilts  in 
tlie  greatest  net  return  to  the  lender 
Bank  boards  shall  set  policies  covering 
the  limited  Instances  where  conipron^lse 
settlements  can  be  permitted.  "ITiese 
pcrftcles  shall  Include  approval  limits  for 
the  bank  and  associations.  Compromise 
.settlements  beyond  these  Hmtts  .shall  re- 
quire t>ank  board  approval. 

Sobport  P — Special  Lending  Programs 

§614.4520      GenrraL 

{a»  To  provide  the  best  poBsiiole  ere  di  I 
service  to  farmers,  a  district  board  may 
adopt  poUcles  permitting  banks  and  as 
sociations  to  enter  into  acreetnents  with 
agents,  dealers,  cooperatives,  other  lend- 
ers, and  individuals  to  facilitate  the  mak- 
ing of  loans  to  eiisible  farmers  and 
ranctiers.  subject  to  approval  by  the  bank 

ib)  Federal  land  banks :  A  bank,  or  an 
a.s6ociation  with  bank  approval,  may 
enter  into  agreement  which  will  accrue 
to  the  benefit  of  the  borrower  and  lender 
which  allows  others  to  perform  functions 
in  loan  making  or  servicing  other  than 
the  evaluation  and  approval  of  kwns 
W^hen  such  an  agreement  is  deveioped. 
and  tlie  territory  covered  by  the  agree- 
ment extends  out«kle  ti^  territorial 
limits  of  the  originating  aasodation  or 
bank,  a  piennissive  agreement  from  all 
affected  banks  or  as-sociations  Is  required. 
Reasonable  compensation  may  be  paid 
for  services  rendered. 

I  c )  Production  credit  assocaationa  may 
enter  into  agreements  with  private 
dealers  or  cooperatives  permitting  them 
to  take  applicatioDS  for  loans  from  the 
association  to  purcliase  farm  equipment, 
supplies,  and  machinery.  Such  agree- 
ments shall  DornuOly  be  limited  to  per- 
sons or  businesses  selling  to  farmers  or 
ranchei-s  fuid  shall  contain  credit  limits 
consistent  with  sound  credit  standard'; 
When  the  sales  territory  of  a  dealer  or 
cooperaUve  extends  outside  the  territory 
of  the  originating  association,  or  the 
Farm  credit  district,  agreement  erf  all 
banks  and  associations  affected  shall  be 
obtained  before  making  such  loans 
ReasonaJale  cotnpei^satior  may  be  paid  to 
a  dealer  or  cooperative  for  servlcea 
rendered  m  connection  with  such 
programs. 

(d)  Subject  to  tlie  approval  ol  the 
respective  bank's  board  of  directors.  Fed- 
eral land  banks.  Federal  intermediate 
credit  banks,  banks  for  cooperatives  and 
production  credit  associations  may  enter 
into  memorandums  of  ifliderstanding 
among  tliemselves  or  with  other  lenders 
for  the  simultaneous  processing  and 
closing  of  loans  to  a  mutual  borrower 
The  basic  policies  and  principles  of  each 
lender  sliall  apply, 

§  61  t.  15.^0       Special      loans.      produrtiim 
crrffil  a,s»o<-iation«. 

Under  policies  approved  by  the  bank 
board  and  procedures  developed  by  tlie 
bank,  production  credit  associations  may 
make  the  following  special  types  of  loans 
on  commodities  covered  by  price  support 
programs.  Nothwlthstandlng  the  regula- 
timis  covering  other  loans  made  by  an 
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association,  loans  may  be  made  to  mem- 
bers on  any  commodity  for  which  a  Com- 
modity Credit  Corporation  price  support 
program  is  in  effect,  at  such  rate  of  in- 
terest and  upon  such  terms  as  the  bank 
board  may  prescribe  subject  to  the 
following  conditions: 

•  a »  The  commodity  offered  as  security 
for  the  loan  shall  be  eligible  for  price 
support  under  a  Commodity  Credit  Cor- 
poration price  support  program  and  shall 
be  stored  in  a  bonded  public  warehouse, 
holding  storage  agreement  for  such 
commodity  approved  b^■  Commodity 
Credit  Corporation. 

'b»  The  member  shall  have  complied 
with  all  Commodity  Credit  Corporation 
eligibility  requirements. 

(c)  The  loan  shall  mature  not  la'ier 
than  30  days  prior  to  the  expiration  of 
the  period  during  which  the  Commodity 
Credit  Corporation  loan  or  other  price 
support  may  be  obtained  on  the  com- 
modity and  shall  be  secured  by  pledge 
of  negotiable  warehouse  receipts  covering 
the  commodity. 

(dJ  The  borrower  shall  appoint  the 
aissociation  as  liis  attorney-in-fact  to 
obtain  a  Commodity  Credit  Corporation 
loan  (or  other  such  price  support  as  is 
available)  in  tlie  event  that  the  bor- 
rower fails  to  do  so  prior  to  maturity  or 
repayment  of  the  loan. 

Sobport  Q — Federal  Intermediate 
Credit  Bank  Financing  of  Other 
Financing    Institutions 

§  614.4540      General. 

TTie  Federal  Intermediate  credit  banks 
are  authorized  to  discount  for,  or  pur- 
chase from  commercial  banks  and  other 
financial  institutions,  with  their  endorse- 
ment or  giiaranty.  notes  and  other  obli- 
gations for  loans  which  have  been  made 
for  agricultural  purposes.  No  paper  shall 
be  purchased  from  or  discounted  for  a 
commercial  bank,  trust  company  or  sav- 
ings institution  if  the  amount  of  such 
paper  added  to  the  aggregate  liabilities 
of  the  institution,  exclusive  of  deposit 
liabilities,  exceeds  the  lower  of  the 
amount  of  habilities  of  the  institution 
permitted  under  the  laws  of  the  jurisdic- 
tion creating  the  institution,  or  twice  the 
paid-in  and  imlmpaired  capital  and  sm-- 
plus  of  the  Institution.  No  paper  shall  be 
purchased  from  or  discounted  for  any 
other  financial  Institution  If  the  amount 
of  such  paper  added  to  the  aggregate 
liabilities  of  the  institution  exceeds  the 
lower  of  the  amount  of  liabilities  per- 
mitted imder  the  laws  of  the  jurisdiction 
creating  the  institution,  or  10  times  the 
paid-in  and  imimpalred  capital  and  sur- 
plus of  the  institution.  Hereafter,  In  this 
part  the  term  "other  financing  Institu- 
tion" means  all  financing  institutions 
eligible  to  borrow  from  or  discount  paper 
with  a  Federal  Intermediate  credit  bank 
other  than  institutions  of  the  Farm 
Credit  System. 

§614.4550  Financing  recpoaaibilii;  of 
tbe  Federal  inlerBicAale  ar«^l  iMok* 
r<eearding     otker     fiiiBin  iin     institu- 


It  is  the  reeponslbOtty  of  the  banks  to 
provide  a  continuing  dependable  source 
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of  production  flnnjving  to  ellgjble  farm- 
ers and  rancliers  In  their  districts.  Tho 
banks  shall  "tt^^ript  to  meet  this  respon- 
sihillty  to  agricultural  producers  by  as- 
suring to  the  extei^  possible  the  viable 
institutions  actively  involved  In  extend- 
ing credit  to  such  producers  have  ade- 
quate loan  funds  with  which  to  perform 
their  function.  TTierefore.  consideration 
shall  be  given  in  cases  In  which  other 
financing  institutions  applying  for  the 
discount  privilege  from  banks  present 
persuasive  evidence  that  they  are  un- 
able to  meet  legitimate  needs  of  their 
farmers  eligible  and  rancher  clientele 
without  access  to  the  discount  privilege. 

§  614.4.^60  Criteria]  which  fthall  be  uf»ed 
to  determine  wtieltier  a  (itfaeoani  re- 
lalion«hip  okoaUl  be  estaMished  with 
an  applirant  otber  financinnfr  inMi- 
tutjon. 

<ai  Approval  of  an  application  for  ac- 
cess to  the  discount  privilege  from  any 
other  financing  institution  shall  be  sub- 
ject to  proof  that  there  Is  a  continuing 
need  for  such  discounts  to  permit  the 
applicant  to  continue  to  serve  the  vol- 
ume of  agricultural  loans  at  least  equal 
to  its  average  volume  of  such  loans  for 
the  past  3  years  and  that  the  need  Is  not 
the  result  of  denial  or  restrictions  on  dis- 
count privileges  or  other  means  of  ob- 
taining lendable  funds  customarj- 
available  to  it.  The  application  shall  also 
establish  a  sufficiency  of  each  of  the 
following: 

(1)  Capital  structure  to  support  an 
economically  feasible  lending  c^ieration. 

<2)  Actual  or  potential  loan  volume 
to  permit  a  reasonably  efficioit  lending 
operation. 

(3)  Institution  capability,  iiicluding 
staff  experience  and  expertise,  to  extend 
and  administer  the  volume  of  lending 
anticipated  on  a  sound  basis. 

<  b »  Approval  of  an  application  from  a 
commercial  bank  or  Eigricultural  credit 
corporation  affiliated  with  a  commercial 
bank  shall  be  further  conditioned  on  the 
following  requirements. 

( 1 1  The  commercial  bank  involved  as 
applicant  or  parent  shall  have  not  less 
than  25  percent  of  Its  total  loan  port- 
folio in  agricultural  loans.  If  this  per- 
centage is  less  than  25  percent,  the  ap- 
plicant institution  shall  serve  the  credit 
needs  in  its  rural  area,  and  the  apph- 
cation  shall  be  subject  to  prior  approval 
of  the  Farm  Credit  Administration, 

( 2  J  Its  gross  loan  to  deposit  ratio  shall 
be  not  less  than  60  percent  at  the  sea- 
sonal peak.  For  purposes  oX  this  meas- 
ure, gross  loans  should  Include  all  di- 
rect credit  extension  by  the  institution 
In  Its  trade  area.  Such  items  as  Federal 
funds  or  broker  loans  are  to  be  ex- 
cluded. If  the  applicant  institution  has 
a  historical  gross  loan  to  deposit  ratio 
of  less  than  60  percent  at  the  seasonal 
peiik.  the  application  for  access  to  the 
discount  privilege  shall  be  subject  to 
prior  approval  of  the  Farm  Credit 
Administration. 

'3'  The  participation  approach  v\\X\ 
the  production  credit  associations  is 
either  unavailable  or  would  not  be  of  as- 
sistance to  the  Institution  in  serving  the 
credit  needs  of  its  borrowing  farmers  and 
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ranchers,  but  the  failure  of  the  institu- 
tion to  participate  with  a  production 
credit  association  shall  not  of  itself  be 
cause  for  denial  or  revocation  of  borrow- 
ing or  discount  privUegcs. 

(^O  Approval  of  an  a.'apllcation  from 
an  agricultural  credit  corpora tion  which 
IS  not  affiliated  with  a  commercial  hanir 
shall  be  further  conditioned  on  the  fol- 
lowing requirements. 

ilJ  Character  o/  business.  It  -■^hn-ii  be 
a  body  corporate  engaged  in  the  business 
of  extending  short-  and  intermediate - 
term  credit  to  farmers  and  ranchers  for 
agricultural  purposes.  A  concern  engaged 
in  the  business  of  iiianufacturing,  mer- 
chandising, real  estate  brokerage,  real 
estate  loans,  etc  is  not  eligible  to  obtain 
credit  from  a  Federal  intermediate 
credit  bank  merely  because  it  has  the 
power  to  make  loans  to  farmers  and 
ranchers  and  to  twrrow  money.  On  the 
other  hand,  the  fact  that  a  corporation 
has  powers  not  related  to  agricultural 
credit  or  receives  Income  from  other 
sources  shall  not  of  itself  render  it  in- 
eligible. Such  institutions  should  be  care- 
fully Investigated  and  each  case  decided 
on  Its  merits. 

(2 1  Compliance  with  statutes.  It  shall 
comply  with  State  laws  applicable  to  it. 
Violations  of  State  laws  will  be  cause  for 
revocation  by  the  bank  of  the  borrowing 
and  discounting  rights  at  any  other 
financmg  institution  which  does  not 
promptly  rectify  such  conditions  upon 
notice  from  the  bank.  ^lecial  attention 
shall  be  given  to  the  Institutions'  articles 
of  incorporation  and  bylaws,  capital 
stock  and  other  securities  transactions 
and,  in  the  case  of  foreign  corporatitms, 
evideice  will  be  required  that  it  has 
complied  with  the  laws  of  each  SUte  m 
which  it  operates 

Id  I  In  dealing  with  any  other  financ- 
ing institution  which  is  affiliated  with 
a  cooperative  (through  stock  ownership, 
management,  interlocking  dtrectwates 
or  otherwise  i ,  the  bank  will  consider  the 
possible  effects  of  such  relationship  on 
the  operations  and  credit  policies  of  the 
applicant  corporation.  A  financing  cor- 
poration which  is  a  subsidiary  of  or  afiftl- 
lated  with  a  farmers'  cooperative  and  is 
oUierwiae  eligible  to  borrow  from  and 
discount  with  a  Federal  intermediate 
credit  bank  may  qualify  to  discount  with 
its  endorsement  or  borrow  on  the  secu- 
rity of  notes  of  farmers  and  ranchers  t  as 
distinguished  from  ootes  of  coopera- 
tives).  evidencing  loans  to  finance  the 
cost  of  suiH^lies,  equipment  or  services 
obtained  from  such  affiliated  cooperaUve. 
if  tlie  bank  board  finds  ttoat  an  addi- 
tional source  of  credit  is  needed  to  fa- 
cilitai*  financing  of  .^uch  transactions 
and  the  primary  benefits  of  such  credit 
will  inure  to  the  borrowing  farmers  and 
ranchers 

§611.4570      Ltilizatiun    of    the    diMount 
prtTileite. 

ta)  The  other  financing  insbtuticHi 
shall  remain  in  compliance  with  Um 
approval  criteria  enumerated  in  section 
45<0  hereof  except  that  another  financ- 
ing institution  which  has  a  discount 
agreement  in  force  with  a  Federal  Inter- 
mediate credit  bank  at  the  effective  date 


No.  71- 
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of  these  regiilatlons  shall  not  be  re- 
quired to  meet  the  criteria  included 
under  section  4560 *bi   hereof. 

<bi  The  institution  shall  maintain 
reasonable  credit  quality  in  its  total  loan 
portfolio  as  well  as  that  credit  submitted 
for  discount  with  the  bank 

(c)  The  institution  shall  not  signifi- 
cantly reduce  its  agricultural  lending 
activity  as  a  portion  of  its  total  credit 
activity  and  any  substantial  increase  in 
the  volume  of  loans  tendered  to  the  bank 
for  discount  shall  be  accepted  subject  to 
a  showing  that  the  increase  is  a  result 
of  the  institution's  increase  in  volume  of 
agi-icultural  loans  rather  than  a  reduc- 
tion in  the  ratio  of  agricultural  loans  to 
nonagricultural  loans  held  by  it  or  to  any 
restriction  on  its  access  to  other  sources 
of  lendable  funds. 

§  614.43*M)      I)ire<l  loans  to  olher  financ- 
ing inr^lituli*)n«. 

A  Federal  intermediate  credit  bank  Is 
authorized  to  make  loans  and  advances 
to  other  financing  institutions,  provided 
that  no  such  loan  or  advance  shall  be 
made  on  the  security  of  collateral  other 
than  notes  or  other  such  obligations  of 
bona  fide  farmers  and  ranchers  as  de- 
fined in  these  regulations,  unless  such 
loan  or  advance  is  made  to  enable  the 
financing  Institution  to  make  or  carry 
loans  to  such  bona  fide  farmers  and 
ranchers  for  agricultural  purposes.  In  all 
cases,  the  amoimt  of  collateral  required 
shall  be  not  less  than  the  principal 
amount  of  the  indebtedness  thereby 
secured. 

(a)  Classes  of  obligations  approved  as 
collateral.  The  following  classes  of  obli- 
gations are  approved  as  collateral  for 
direct  loans  and  advances  to  other 
financing  institutions. 

<1>  Obligations  of  bona  fide  farmers 
and  ranchers  arising  from  direct  credit 
extension  by  the  financing  institution. 

(2)  Bonds  and  other  direct  obligations 
of  the  United  States 

(3)  Federal  Farm  Loan  Bonds  and 
consolidated  debentures  of  the  banks  for 
cooperatives. 

I  4  1  Soil  and  water  con.servallon  loans 
and  farm  ownership  loans  made  under 
programs  administered  by  the  Farmers 
Home  Administration,  the  payment  of 
which  is  guaranteed  by  the  United 
States. 

(b)  Purpose  of  direct  loans  or  ad- 
vances. In  making  loans  or  advances  to 
any  other  financing  institution  on  the  se- 
curity of  collateral  other  than  that  de- 
scribed in  '&'  of  this  section,  the  bank 
will  assure  itself  that  the  proceeds  of 
such  loans  or  advances  to  farmers  and 
ranchers  for  agricultural  purposes. 

§  614.4600      Coneral  c«llnteriil. 

Other  financing  institutions  (except 
commercial  banks* ,  as  a  condition  prece- 
dent to  fcKjrrowing  from  a  discounting 
with  a  Federal  intermediate  credit  bank, 
shall  pledge  as  collateral  for  any  and  all 
obligations  to  the  bank,  cash,  U.S.  Gov- 
ernment securities,  Federal  Farm  Loan 
Bonds,  consolidated  debentures  of  the 
banks  for  cooperatives,  or  other  readily 
marketable  securities  of  high  rating  In 
an  amount  equal  to  such  portion  of  its 
capital  as  shall  be  determined  by  the 
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bank  At  the  discretion  of  the  bank,  com- 
mercial banking  institutions  may  also 
be  required  <  unless  prohibited  by  law 
or  by  super\'lsory  authority  >  to  deposit 
acceptable  collateral  Securities  and  ob- 
ligations pledged  with  the  bank  shall 
be  deposited  under  a  collateral  pledge 
agreement  pursuant  to  which  all  securi- 
ties and  obligations  so  pledged,  including 
all  .'substitutions  and  additions  and  the 
prcK'eed.s  of  any  such  coUaterEil  mclud- 
ing  all  Income  derived,  .shall  be  available 
to  secure  any  and  all  obligations  to  the 
bank  whether  direct  or  contingent,  pres- 
ent or  future. 

§  614.4610     Filinf(  and  recording  ansign- 
nioiU«  of  srciiril>  in*lrunicnt.>. 

Assignments  of  security  interest  by 
other  flnancing  institutions  may  be  ac- 
ceptable by  the  bank  witliout  requiring 
that  such  assignments  be  recorded  or 
filed  except  where  tiie  risk  involved  or 
other  circumstances  surrounding  the 
paper  makes  recording  or  filing  advisa- 
ble as  a  matter  of  soimd  credit  ix3licy.  In 
lieu  of  a  separate  assignment  of  each  in- 
strument, the  bank  may  accept  from 
such  institutions  a  single  blanket  assign- 
ment and  an  agreement  to  execute  sep- 
arate assignments  to  the  bank  whenever 
requested  by  it. 

§  614.4620      Suspension  of  riglil   to  bor- 
row and  discount. 

In  the  event  a  financing  Institution 
shall  fail  t-o  remain  in  compliance  with 
the  requirements  for  continuation  of  the 
discoimt  relationship  set  forth  in  J  614.- 
4560,  or  should  the  condition  or  the  oper- 
ations of  an  other  financing  Institution 
become  otherwise  unsatisfactory  to  the 
bank,  its  right  to  borrow  and  discoimt 
may  be  withdrawn  or  suspended  by  the 
bank  imtil  the  noncompliance  or  unsatis- 
factory condition  is  corrected  Should  It 
be  determined  that  tlie  debt  to  capital 
ratio  of  the  institution  exceeds  the  legal 
limits  set  forth  herein,  the  right  of  such 
institution  to  borrow  and  discount  shall 
be  withdrawn  or  suspended  forthwith 
and  shall  so  remain  until  necessary  cor- 
rection has  been  effected.  During  any 
period  of  suspension  no  new  pajier  shall 
be  purchased  from  or  discomited  for  the 
institution  and  no  further  advances  shall 
be  made  to  It  pending  correction,  except 
to  the  extent  necessary  to  cover  com- 
mitments on  paper  held  by  the  bank  or 
to  preserve  the  security  and  protect  the 
interest  of  the  bank  in  obligations  held 
by  it.  Before  making  additional  advances 
to  any  other  flnancing  institutions  whose 
right  to  borrow  or  dtscount  has  l^een 
suspended  because  the  ratio  of  its  total 
liabilities  to  unimpaired  capital  and  sur- 
plus equals  or  exceeds  the  maximum 
permitted  under  law.  the  bank  shall  sat- 
isfy itself  that  the  corporation  will  not 
\iolate  any  applicable  law  by  assuming 
liability  for  such  additional  advances. 

§  614.46.30      Credit  lo  oilier  finuncing  in- 
xtitutionit  in  xprcial  rirrumxtancrx. 

Wlien  a  flnancing  institution  is  in  need 
of  funds  in  excess  of  the  amoimt  that 
can  be  made  available  through  normal 
processes  and  if  for  credit  reasons  a  bank 
is  unwilling  to  discount  or  purchase  a 
loan  offered  by  such  institution  for  lt« 


face  amount,  it  may  discount  or  pur- 
chase less  than  the  full  amount  of  the 
loan.  In  such  transactions  the  institu- 
tion shall  be  required  to  apply  all  repay- 
ments on  the  borrowers  obligation  first, 
to  pay  the  bank  the  amount  discounted 
or  purcha.sed  by  it. 

§  614.4^31       .4ltemalc  method. 

In  lieu  of  discounting  or  purchasing 
notes  which  are  not  acceptable  at  face 
value,  a  bank  may  accept  such  paper  at 
a  reduced  value  as  collateral  security 
to  a  direct  loiin  to  the  borrowing  insti- 
tution under   5  614.4590   hereof. 

§614.4632     I.iniilalion     on     Hltcrnuto 
nietliotl. 

Use  of  the  partial  discount  procedure 
is  not  intended  as  a  substitute  for  or  as 
reiilacing  the  normal  procedure  of  dis- 
counting acceptable  p€iper.  Evei-y  effort 
should  be  made  to  correct  tlie  under- 
lying cau.se  rendering  such  flnancing 
necessan.'. 

§611.t6M)       Iii««>l\  «'nr>    of   otliiT    iinanr- 
iiif;  iii-lilulioii«. 

(a)  In  the  event  an  other  financing 
institution  having  a  discount  or  flnanc- 
ing agreement  with  the  bank  becomes 
insolvent  or  is  in  process  of  liquidation, 
particularly  if  it  fails  to  service  Its  loans 
properly  and  where  supervision  or  or- 
derly liquidation  will  be  facilitated  by 
direct  handlint;  of  the  obligations  of  the 
note  makers,  the  bank  may,  with  tlie 
consent  of  the  Fann  Credit  Administra- 
tion, take  over  such  i>aper  for  orderly 
liquidation.  Notes  on  other  obligations 
pledged  with  the  bank  by  an  other  fi- 
nancing institution,  either  as  collateral 
for  a  direct  loan  or  as  additional  seciu-ity 
for  any  and  all  indebtedness  of  tlie  insu- 
tution  to  the  bank,  also  may  be  taken 
over  and  handled  directly  with  the  mak- 
ers after  a  title  has  been  acquired  in 
accordance  with  the  provisions  of  appli- 
cable laws  and  the  terms  of  the  pledge 
agreements  executed  by  the  institution 
Involved  The  banks  authority  to  handle 
the  i)aper  directly  includes  the  authonty 
to  make  additional  advances,  to  grant 
renewals  and  extensions,  and  to  tiike 
such  other  actions  as  may  be  needed  to 
work  out  the  problems  involved.  Direct 
liquidation  of  paper  carried  for  an  other 
financing  ii^stitutions  should  be  resorted 
to  only  in  cases  where  other  measures 
have  failed,  and  it  Is  apparent  that  di- 
rect liquidation  is  the  only  practicable 
means  available  to  tlie  bank  for  protec- 
tion of  Its  interest. 

lb'  Paper  handled  for  insolvent  other 
financing  institutions  aus  provided  in  this 
section  shall  not  be  assigned  as  collateral 
for  debentures  and  shall  be  carried  in  a 
separate  account  as  provided  in  the  chart 
and  description  of  accounts  for  the 
banks. 

<  c  <  On  paper  which  a  bank  has  taken 
over  from  a  defaulting  flnancing  institu- 
tion for  liquidation,  intereet  shall  be  col- 
lected according  to  tlie  terms  of  the 
loans.  Renewals  of  such  notes,  when  di- 
rectly payable  to  the  bank,  shall  bear  in- 
terest at  a  rate  not  to  exceed  the  maxi- 
mum rate  that  may  be  charged  other 
financing  Institutions  on  paper  eligible 
for  discount  by  the  banks  at  the  time  of 
renewal. 


§  614.465a      Prior  \o*n  apprvral. 

Any  obHgatioti  of  a  bonrxww  aceeiited 
for  disoount  or  as  collateral  for  a  direct 
loan  to  an  other  tintLneing  institotioci 
shall  have  the  rwior  ai>proTal  of  the 
F^rm  Credit  Administration  when  the 
total  obligations  ol  such  borrower  of  the 
offering  institution  exceeds  $100,000  or 
50  percent  of  the  paid-in  and  unimpaired 
capital  and  surplus  of  such  Institution, 
whichever  is  larger. 

§  614.4660       Cenerml      reAscounf      agrr*- 
ment. 

As  a  condition  precedent  to  making 
loans  to  or  di-scounting  paper  for  any 
other  financing  institution,  the  bank  will 
require  the  corporation  desiring  such 
credit  to  execute  a  general  rediscount 
loan  and  pledge  agreement. 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS 
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Subpart  A Funding 

Sec. 

615.5000     Generai  r«apon»lbUiUes, 

615_5010     Fiscal  agency. 

615.5020     Intersystem  funds. 

815,5030  Borrowings  from  oontmercial 
banks 

615  5040  Borrowlnga  froin  flo&nctal  Institu- 
tions otber  ttimn  oammerdai 
b*nks. 

Subpart  B Collotefal 

615  5060     Policy. 

615.5060     Federal  land  bank  loans  ollgible  as 

collateral 
61A.5070     Federal    iDtermadlate   cr«dlt   bank 

k)«n  eligible  as  oollateral. 
615.5080     Bank  lor  cooperative  loaas  eligible 

as  collateral. 
615.5090     Loae  of  eligibility   or  reduction   in 

carrring  value  of  coilaternl. 

Subpart  C — liiuanc*  of  fton^,  N«t«i,  Debentures, 
and  Similar  Obligatiom 

6155100     Resolution  required. 

615  5101  L<oet,  stolen,  destroyed,  muitllated 
or  defaced  consolidated  obligs- 
tlons  and  ooupons  of  tbe  Farm 
Credit  banks. 

616.5102  Reslrlctlve  endorsements  of  bearer 

securities. 

615.5103  Loss    from    payment    of    spuriouB 

debenture 
615  5104     Bonds  and   debentures  as  llUistrs- 
tlODS. 

Subpart  D — OritM  Funding 

615  5110     Authority  to  laau«. 

815.5130     P\xrcha.5e  eligibility   requirement.. 

6155130     Procedures. 

Subpart  E — Inveifmentt 

6:5.5140     Investment  eMglblllty. 

615.6141     Production   credit   associations 

615  5142     Federal  land  bank  asaodations. 

615.5150     Real  and  personal  property. 

6165151  Additional  investments  of  Federal 
Inltermedlate  credit  banks. 

615.6160  Production  credit  association  In- 
vestment In  farmers'  notes  given 
oooperatlves  and  deaiere. 

Subpart  F — Minimum  tnvtttmeni  R»qulrem*nt 

6i5  5170  The  minimum  investment  require- 
ment shall  be  comprised  of  cash 
moA  tftglble  lnT«Btm«nts,  as  ap- 
proved by  the  Farm  Credit  Asso- 
ciation  Investment   portfolios. 
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Subpart  C      D»psiW  of 

ate. 

616.5190     Gen«i«L 

Subpwt  H Hmt  Werlh  Ob^cMwe 

615  5200     Oeneral 

615  6210    Annual  budgets  and  projsctkna. 

Subpart  I — Debt  to  Copitol  Rotiot 

615.5230      Ratio  roqutrements. 

615.6230     Special  exception. 

615.5240    Production  credit  aaeoclatlona. 


Subpart 


rctcription.  Subscription  ond 
Retirement  of  Stodt 


615.5250     ResponslbUlty. 

615.5360  Retirement  of  capita!  stock  and 
allocated  equities  of  banks  for 
cooperativee. 

615.5270  Purchase  of  Class  B  stock  of  the 
Federal  Into-medlate  credit  tMuik 
by  production  credit  associations 

615  5280  EquaJilzation  of  Federal  intwtxie- 
diate  credit  bank  class  B  stock 
aj:ul  allocated  reserve  owned  by 
production  credit  associations 

616.6290  Purchase  of  Federal  intermediate 
credit  Ijank  participation  certifi- 
cates by  other  financing  Institu- 
tions. 

615.5300  Surrender  of  Federal  intermediate 
credit  l>ank  stock  certificates  and 
issuance  at  new  certificates. 

615.5310  Lost,  destroyed,  or  stolen  Federal 
intermediate  credit  b«ink  stock 
or   p>artlcipation  certificates. 

615.5320  Retirement  of  P^ederal  Intermediate 
credit  bank  class  B  stock,  par- 
tleipatlon  oertiflcatee  and  allo- 
cated legal  reserve. 

Subpart  K — Surplus  and  Roserves 

615.5330     Banks  for  cooperatives. 

616-5340     Liaad    Bank    System    Reserves    for 

Liosses  Program. 
615.5350     SpeclaJ    reea-ves    of    Federal    Isuid 

banks 
615  5360     Special    reserves    of    Federal    larjd 

bank  associations. 

Subpart  L — Drstributian  of  Eormngs 

616.5370     Bank.s  for  cooperatives  earnings 
Subpart  M — Payment  of  Dividends 

615  5390     Dividends  on  equities. 

615  6400  Dividends  on  stock  or  participation 
certificates  related  to  farm,  rtiral 
housing,  and  farm-related  busi- 
ness loans 

615.5410     Federal  land  tMuiks 

615.5420     Production  credit  assoclatlc)n.s 

615.5430     Bank  for  cooperatives. 

Subpart  N — Association  Svpervision 

615.5440     OeneraJ  poUcy. 

AtjTHoiUTT :  The  provisions  of  this  Part 
615  Issued  under  sec  5  9,  5  18,  5  36  85  Stat 
6:9.  621,  634. 

Subpart    A — Funding 
§  615.S000      G«»n«Tal  respotiAibililM'Tt. 

To  assure  continuing  public  confidence 
In  the  high  quality  of  Farm  Credit  bank 
securities,  whenever  each  bank  of  the 
System  on  consolidated  or  Systemwide 
basis  obtains  loan  funds  from  tJie  sale 
of  obl'gations,  the  maturities,  rates  of  in- 
terest, and  terms  and  conditions  of  each 
issue  shall  be  subject  to  approval  and 
shall  be  signed  by  the  Governor  of  the 
Farm  Credit  Administration  and  the 
banks  shall  be  liable  thereon.  It  shall  be 
the  responsibility  of  the  finance  commlt- 
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tees  of  subcoauniuees  of  the  *>^"'^t,  in 
conaultatioD  with  the  flacal  asent,  to  fix 
interest  rates,  temu  and  cotulitlocu  of 
their  respective  i&sues.  In  the  exerdae  of 
reBponsihCity  to  supervise  \h&  funding  of 
the  Farm  Credit  System,  the  Oovemor 
or  a  designated  representative  shall  at 
his  discretion  be  present  whenever  the 
maturities,  rates  of  interest  and  terms 
and  conditions  of  publicly  issued  obliga- 
tions are  determined.  The  Farm  Credit 
Administration  should  keep  the  UJS. 
Treasury  informed  of  all  public  fkiaacing 
plaiis  and  actions  by  the  in&ututions 
under  its  supervision. 

§613.3010       F"iM-al  Agenr». 

'ai  The  Fiscal  Agency  of  the  Farm 
Credit  Banks  (authorized  under  title  IV, 
section  4.9  of  the  Act)  shall  be  r^aponsible 
for  the  marketing  of  securities,  the 
maintenance  of  acciu-ate  and  timely  rec- 
ords, and  assistance  to  the  banks  in  the 
orderly  investment  of  funds.  The  Fiscal 
Agency  shall  conduct  funding  for  the 
banks  at  the  direction  of  the  appropriate 
finance  committees  under  the  broad  pol- 
icy direction  of  district  boards  acting  in 
ccHicert.  By  resolutions  of  agreement 
adopted  by  the  board  ol  each  of  the 
banks,  appropriate  committees  may  be 
established  for  the  Instruction  and  di- 
rection of  the  Fiscal  Agency. 

(h)  To  provide  for  an  adequate  and 
reliable  siipidy  of  credit  to  meet  the  ob- 
jectives of  this  Act  and  to  uisure  coop- 
eration and  co<H'dlnatlon  among  the  in- 
stitutions of  the  Sjrstem.  the  Farm  Credit 
Administration  shall  maintain  a  general 
and  contmuing  administrative  review  of 
the  Fiscal  Agency  of  the  banks. 

§61.'>..>020       Intrrsysleiti  fands. 

Whenever  practical  the  banks  should 
borrow  or  lend  interbank  or  intersystem 
funds  prior  to  borrowing  from  commer- 
cial banks  or  other  financial  institutioDS. 

§  61  .'>..'»0.'iO  Borrowings  from  rommer- 
rial  tMtnk»>. 

The  bank  boards,  by  resolution,  shall 
authorize  all  commercial  bank  borrow- 
ings. 

§6I5..'>040  Boi-rowrinirK  from  finaax-usl 
institulions  other  iban  conmercial 
banks. 

The  Farm  Credit  >^n^nifB  rn^  borrow 
from  other  financial  instttutions,  such 
as  insurance  companies.  Federal  agen- 
cies, or  Federal  reserve  banks  only  with 
the  approval  of  the  Farm  Credit 
Administration 

Subpart   B— CoMoteroi 

§  613.3050     Policy. 

(&)   Each  bank  shall  have  on  hand  at 

the  time  of  issuance  of  any  long-term 
notes,  bonds,  debentures,  or  similar  ob- 
ligations, and  at  all  Umes  thereafter,  free 
from  any  lien  or  other  pledge,  notes  and 
other  obhgatlons  representing  loans 
made  under  the  authority  of  the  Act, 
notes  of  Federal  land  banks.  Federal 
intermediate  credit  banks,  and  banks  for 
cooperatives  representing  secured  inter- 
bank or  intersystem  loans,  readily  mar- 
ketable -securities  appro^-ed  by  the  Farm 
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Credit  Administration  or  cash,  in  an 
aggregate  value  equal  to  the  total  amount 
of  long-term  notes,  bonds,  debentures,  or 
similar  obligations  outstanding  for  which 
the  bank  Is  primarily  liable. 

lb'  However,  since  by  contract  with 
the  bondholders  specific  pledge  continues 
to  be  attached  to  collateral  for  obliga- 
tions  of  the  Federal  land  banks,  hereto- 
fore Issued  under  the  Federal  Farm  Loan 
Act  of  1916  and  the  Farm  Credit  Act  of 
1933,  until  those  obligations  are  retired, 
the  collateral  secunng  tiiem  must  be  ac- 
counted for  separately  from  collateral 
not  specifically  pledged  in  connection 
with  obligations  of  the  banks  issued 
hereafter. 

(c)  Each  bank  shall  set  up  procedures, 
with  the  approval  of  its  board  and  the 
Farm  Credit  Administration,  which  will 
insure  that  said  bank  is  in  compliance 
at  all  times  with  the  statutor>'  require- 
ments for  maintenance  of  collateral 

(di  Such  procedures  should  include 
provisions  for  safe  custody,  methods  to 
determine  that  debt  instruments  meet  all 
requirements  of  the  Act  and  roRulations 
and  certification  by  a  responsible  oflBcer 
of  the  institution  as  to  eligibility  and 
adequacy  of  the  amount  of  collateral 
pledged. 

§  61S.S060      Federal  land  bank  Iouhh  eli- 
gible an  rollalerul. 

(&)  Net  asset  value  of  notes  and  other 
obligations  representing  loans,  purchase 
money  mortstages,  or  sales  contracts 
made  or  acquired  under  these  regulations 
is  eligible  for  collateral.  Each  .'^uch  obli- 
gation shall  be  certificated  by  the  bank's 
attorney  that  the  bank's  interest  in  the 
security  gives  the  equivalent  protection 
of  a  first  lien. 

(b>  Net  asset  value  of  notes  and  other 
obligations  means  the  unpaid  balance  of 
valid  loans  excluding  delinquencies  (in- 
cluding default  taxes,  insurance  pre- 
miums, etc.  paid  by  the  bank  or  associa- 
tion) ,  future  payment  funds,  undisbursed 
loan  funds,  trust  accounts  and  other  bor- 
rower deposits  or  deferred  proceeds. 
Loans  in  the  process  of  foreclosure  and 
acquired  real  estate  owned  shall  be  car- 
ried at  their  recover^'  value,  or  invest- 
ment value,  whichever  is  lower. 

§  615.5070      Federal    intermediate    credit 
bank  loan?*  elifcible  as  collateral. 

(a)  EJirect  loans  to  or  di-scounts  for 
production  credit  associations,  whether 
secured  or  unsecured,  provided  all  notes 
represent  loans  made  by  production 
credit  associations  to  their  borrowers, 
shall  be  pledged  as  collateral  for  their 
total  indebtedness  to  the  Federal  inter- 
mediate credit  bank. 

(b)  Direct  loans  to  or  discounts  for 
other  financing  institutions,  shall  also  be 
acceptable. 

§  615.5080       Rank    for   co<»peralive   loans 
eligible  an  collateral. 

The  value  of  the  unpaid  balance  of 
loans  to  eligible  cooperatives  is  eligible 
as  collateral, 

§  615.5090      Loss  of  eligibility   of   reduc- 
tion   in    carrying   value   of   collateral. 

When  the  Farm  Credit  Administration 
informs  a  bank  that  approval  has  been 
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modified  or  withdrawn  with  respect  to 
certain  items  found  not  to  conform  to 
the  appraisal  or  loan  standards  pre- 
scribed, or  any  loan  has  been  classified 
as  an  actual  or  potential  loss,  the  bank 
shall  adjust  the  carr>1ng  value  of  its 
pledged  collateral  accordingly  or  with- 
draw the  loan's*  from  collateral. 

Subpart  C — Issuance  of  Bonds,  Notes, 
Debentures  and  Similar  Obligations 

§  615.5100      Kesolution  required. 

The  bank  boards  shall,  by  resolutions, 
authorize  the  issuance  of  long-term 
notes,  bonds,  debentures  or  similar  obli- 
gations in  such  amounts  as  may  be  re- 
quired to  meet  banks  needs.  Each  such 
resolution  shall  specify  the  maximum 
amount  of  obligations  which  shall  be 
outstanding  at  any  one  time  and  au- 
thorize the  executive  committee  or  ap- 
propriate officers  of  each  bank  to  do  all 
things  necessary  and  proper  to  partici- 
pate in  such  issues. 

§61.'>..5I0I  Iy0^t.  stolen,  drislroyed,  iiui- 
tilated  or  defaced  consolidated  obli- 
gations and  coupons  of  the  Farm 
Credit  banks. 

(a>  Basv^  of  relief.  T]\e  statutes  of  the 
United  States,  now  or  hereafter  in  force, 
and  the  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  In  force,  gov- 
erning relief  on  account  of  the  loss,  theft, 
destruction,  mutilation  or  defacement  of 
U.S.  securities,  and  the  regulation  of  the 
Treasury  Department,  now  or  hereafter 
in  force,  governing  the  payment  of  muti- 
lated or  defaced  coupons  of  U.S.  securi- 
ties, insofar  as  such  statutes  and  regula- 
tions may  be  applicable,  and  as  modified 
to  relate  to  the  con.solidat^  obligations 
of  the  Farm  Credit  banks  and  coupons 
of  such  obligations  shjtll  govern  the 
granting  of  relief  on  account  of  lost, 
stolen,  destroyed,  mutilated  or  defaced 
consolidated  obligations  of  the  Farm 
Credit  banks  and  mutilated  or  defaced 
coupons  of  such  obligations. 

(b»  Claims  and  proof  of  loss.  Claims 
shall  be  presented,  and  proof  shall  be 
made,  by  applicants  for  relief  on  account 
of  the  loss,  theft,  destruction,  mutilation 
or  defacement  of  consolidated  obligations 
of  the  Farm  Credit  banks  and  the  mutila- 
tion or  defacement  of  coupons  of  such 
obligations,  in  accordance  witii  the  stat- 
utes of  the  United  States,  now  or  here- 
after in  force,  and  the  regulations  of 
the  Treasury  Department,  now  or  here- 
after in  force,  with  respect  to  securities 
of  the  United  States,  and  coupons  of  such 
securities. 

§  615.5102  Restrictive  endorsement*  of 
bearer  securities. 

When  consolidated  obligations  of  the 
Farm  Credit  banks  are  being  presented 
to  Federal  Reserve  banks  or  branches,  or 
to  the  Treasurer  of  the  United  States,  by 
or  through  banks  (including  Farm  Credit 
banks)  for  redemption,  such  obUgations 
may  be  restrictively  endorsed.  The  re- 
strictive endorsement  shall  be  placed 
thereon  in  substantially  the  same  manner 
and  with  the  same  effects  as  prescribed 
in  U.S.  Treasury  Department  regulations. 


now  or  hereafter  in  force,  governing  like 
transactions  in  U.S.  bonds;  and  consoli- 
dated obligations  of  the  Farm  Credit 
banks  so  endorsed  shall  be  prepared  for 
shipment  and  shipped  in  the  manner  pre- 
scribed in  such  regulations  for  United 
States  bonds.  (See  31  CFR  328  1-328.6 » 

S  61.^.5103       I-osH   from   payment   of   >pii- 
rious  deb<>nture. 

Each  of  the  12  Federal  intermediate 
credit  t>anks  agreed,  by  resolution 
adopted  by  its  lK>ard  of  directors  in  1963. 
to  share  in  any  loss  resulting  from  the 
payment  of  counterfeit,  forged,  or  unau- 
thorized debentures  The  agreement  pro- 
vides that  sucli  loss  shall  be  shared  by  all 
of  the  banks  in  the  same  ratio  as  their 
respective  partlcii>ations  in  debentures 
i.ssued  during  the  12  montlis  preceding 
the  dat*  of  payment  of  such  coimterfeit, 
forged,  or  unauthorized  debentures. 

§6l.^..'>int       Itond!)     and      dclicnlun's     a.« 
ilIu*tratioii<i. 

niustrations  of  Farm  Credit  bonds,  de- 
bentures and  other  securities  may  appear 
in  information  and  educational  materials 
if  printed  in  black  and  white,  but  not  in 
color,  and  must  be  le.ss  than  ^4  actual 
size  or  more  than  1  '2  times  tiie  actual 
size  of  the  original  security.  Motion  pic- 
tiu-e  and  micro  films  and  slides  of  such 
securities  are  permitted  in  black  and 
white  or  color  for  projection  on  a  screen 
or  for  use  in  telecasting. 

Subpart    D — Other   Funding 

§615.5110       Authority  to  i«sue. 

Any  Farm  Credit  bank  may  issue,  pur- 
suant to  authority  contained  in  section 
4.2(b)  as  modified  by  section  4.2(e)  of 
the  Act,  Investment  bonds  or  like  obliga- 
tions other  than  through  the  Fiscal 
Agency  if  the  interest  rate  is  not  in  ex- 
cess of  the  interest  allowable  on  savings 
deposits  of  commercial  banks  of  com- 
parable amounts  and  maturities  under 
Federal  Reserve  regulation  on  its  mem- 
ber banks. 

§  615.5120       Purcha.sc   elifcihility    re<|uire- 
ment. 

Purchase  of  a  Farm  Credit  In\estment 
Bond  shall  be  limited  to  members  of 
Federal  land  bank  a-ssoclations  and  pro- 
duction credit  associations,  employees  of 
the  Farm  Credit  banks  or  associations, 
except  bank  presidents,  and  to  employees 
of  the  Farm  Credit  Administration,  ex- 
cept principal  officials.  An  association 
member  need  not  be  an  active  borrower. 
Sale  of  a  nominal  number  of  shares  of 
stock  in  an  association  will  not  satisfy 
the  eligibility  requirement.  Types  of 
owners  may  be  individuals,  partnerships, 
corporations,  unincorporated  associa- 
tions, or  fiduciary  stockholders. 

§615.5130      Procedures. 

Procedures  relating  to  issuance,  pric- 
ing, payment  of  Interest,  redemption, 
replacement  of  lost  or  stolen  bonds  and 
other  matters  shall  be  promulgated 
under  the  authority  of  this  regulation  as 
operating  instructions  to  banks  and 
associations. 
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Subpart   E — Investments 
§615.5110      Investment  eliidbility. 

In  order  to  provide  the  System  with 
investment  instruments  to  support  its 
financial  operations,  to  manage  lt«  liquid- 
ity portfolios  and  to  Invest  its  excess 
funds,  the  following  obligations  are 
approved. 

ia>  Consolidated  obligations  of  the 
Federal  land  banks  Federal  intermediate 
credit  banks  and  banks  for  cooperatives. 

lb)  Direct  and  full  faith  and  credit 
obligations  of  the  U.S.  Government. 

I  c  I  Federal  Home  Loan  Bank  notes 
and  bonds. 

>d'  Federal  Home  Loan  Mortgage 
Corporation  obligations. 

(e»  Federal  National  Mortgage  Asso- 
ciation short-term  notes,  debentures  and 
participation  certificates. 

(f>  Oovernment  National  Mortgage 
Association  direct  or  fully  guaranteed 
obligations. 

I  g  •  Farmers  Home  Administration  in- 
sured notes. 

th>  Tennessee  Valley  Authority  notes 
and  bonds 

'i'    fexport-Import   Bank    obligations 

<  J )   VB.  Postal  Service  obligations. 

(k>   Merchant  Marine  Bonds. 

(li   Negotiable  certificates  of  deposit. 

(m>   Bankers  acceptances. 

m)  Full  faith  and  credit  obligations 
of  a  state,  municipality,  political  sub- 
division, or  public  agency  or  instru- 
mentality thereof,  when  approved  by  the 
bank  on  a  case  basis  within  the  follow- 
ing limitations:  investments  in  bonds, 
except  revenue  obligations,  that  have 
been  rated  A  or  better  lor  the  equiva- 
lent '  by  a  recognized  rating  service,  that 
mature  within  approximately  10  years, 
and  are  readily  marketable. 

I  o  1  Other  types  of  obligations  author- 
ized by  the  Farm  Credit  Administration. 

Any  eligible  investment  with  a  maturity 
of  12  months  or  less  from  the  date  of 
pledge  shall  be  valued  at  face  value  for 
collateral  purposes  supporting  bond  and 
debenture  issues.  Any  eligible  invest- 
ment with  a  maturity  of  over  12  months 
from  the  date  of  pledge  shall  be  valued 
at  market  value  for  coUateral  purposes 
supporting  bond  and  debenture  issues. 

§615.5141       Pr«Kluction      credit     a!»Tio<-ia- 
lion->. 

Production  credit  associations  shall 
own  such  securities,  selected  from  ap- 
proved investments  in  }  615.5140,  as  the 
sup)ervising  bank  shall  require. 

§615.5142      Fe«leral    land    bank    asAocia- 
tiona. 

Each  Federal  land  bank  association 
shall  invest  its  available  cash  funds  in 
excess  of  the  amounts  needed  to  meet 
its  current  operating  requirements  and 
other  obligations  in  the  following : 

lai  Consolidated  obligations  of  the 
Federal  land  banks.  Federal  intermedi- 
ate credit  banks,  or  banks  for  coopera- 
tives. 

(b)  U.S.  Government  securities. 

(Ci  Unsecured  obligations  of  Its 
supervising  bank. 
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(d)  Other  investments  authorized  by 
the  bank. 

§  615.5150      Real  and  personal  property. 

(a>  Real  estate  and  personal  property 
may  be  acquired,  held,  or  disposed  of 
by  all  corporate  entities  of  the  Farm 
Credit  System  for  the  necessary  and  nor- 
mal operations  of  their  business.  The 
purchase  or  construction  of  office  quar- 
ters should  be  limited  to  facilities  reason- 
ably necessarj-  to  meet  the  foreseeable 
requirements  of  the  association  or  asso- 
ciations. Any  acquisition  which  may  ap- 
pear to  involve  the  banks  or  associations 
to  a  substantial  degree  In  real  estate  or 
other  unrelated  business  should  not  be 
permitted 

(bi  The  purchase,  construction.  lease 
as  leasee  or  sale  of  Farm  Credit  bank 
buildings  and  appurtenances  shall  have 
approval  of  the  Farm  Credit  Admin- 
istration Likewise,  purchase,  const.oic- 
tion,  lease  as  leasee  or  sale  of  Federal 
land  bank  association  or  producti(Xi 
credit  association  buildings  and  appur- 
tenances shall  have  the  aOT>roval  of  the 
appropriate  bank  board.  It  shall  be  the 
responsibility  of  the  district  board  to 
establish  guidelines  for  use  by  associa- 
ticMis. 

(ci  The  establishment  of  computer 
centers  and  the  procurement  by  le^je 
or  purchase  of  computer  systems,  re- 
placement equipment,  additional  com- 
ponents, and  data  terminals,  by  Farm 
Credit  institutions  shall  be  subject  to 
prior   approval   of  the  Governor. 

§61 3. SI.")  I  Additional  inveslmenbi  of 
Federal  intermediate  credit  banks. 

Federal  intermediate  credit  banks  may 
purchase  nonvoting  stock  and  participa- 
tion certificates  of  and  pay  in  surplus  to 
production  credit  associations  when  au- 
thorized by  the  bank  board  of  directors 
on  a  case  basis  and  approved  by  the 
Farm  Credit  Administration, 

§  615.5160  Production  credit  asMM-iaiion 
inxt-tnicnl  in  farmers"  notes  iciven 
cooperative",  and  dealers. 

(a'  In  accordance  with  policies  pre- 
scribed by  the  boards  of  directors  of  the 
Federal  intermediate  credit  banks,  pro- 
duction credit  associations  may  invest  in 
notes,  conditional  sales  contracts,  and 
other  similar  obligations  given  to  cooper- 
atives and  private  dealers  by  farmers  and 
ranchers  ehgible  to  borrow  from  the  asso- 
ciation. All  such  programs  developed 
shall  be  approved  by  the  Farm  Credit 
Administration  before  they  are  Imple- 
mented 

(bi  Such  notes  and  other  obligations 
evidencing  purchases  of  farm  machinery, 
supplies,  equipment,  home  apphances, 
and  other  items  of  a  capital  nature 
handled  by  cooperatives  and  private 
dealers  will  be  eligible  for  purchase  as 
investments. 

ic)  The  rate  of  interest  on  such  obli- 
gations shall  not  exceed  the  limitations 
set  forth  m  5  614  4310  of  this  chapter 
when  such  notes  are  offered  as  collateral 
for  a  direct  loan  from  the  bank. 

(di  The  total  amount  which  an  asso- 
ciation may  invest  in  such  obligations  at 
any  one  time  shall  not  exceed  15  percent 
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of  the  t>alance  of  loans  outstanding  at 
the  close  oi  the  association's  preceding 
fiscal  year. 

'€>  All  notes  In  which  an  association 
Invests  shall  be  endorsed  with  full  re- 
course against  the  coopei-atlve  or  dealer. 
The  association  shall  coniAct  etich  note- 
maker  who  meets  the  association's  credit 
standards  to  encourage  him  to  beccHne  a 
borrower. 

Subpart   F — Minimum   Investment 
Requirement 

§615.5170  The  minimum  investment 
requirement  vhall  be  comprised  of 
cash  and  ellKihle  investments,  ax  ap- 
proved by  the  Farm  OeJil  Adminis- 
tration. 

Each  banking  system,  as  defined  under 
titles  I.  n.  and  in  of  the  Act.  shall  main- 
tain a  minimum  Investment  requirement 
until  December  31.  1972,  as  follows: 

(a>  -Federal  land  banks.  At  least  25 
percent  of  capital  must  be  held  In  cash 
or  eligible  investmraits  and  at  least  5  per- 
cent of  such  capital  must  be  invested  In 
U.S.  Government  Bonds 

(b)  Federal  intermediate  credit  banks. 
Maintain  an  Investment  portfolio  of  In- 
terest-bearing obllgaticMis  in  the  mini- 
mum amount  of  10  percent  of  the 
monthly  average  amoimt  of  debenturee 
sold  oa  behalf  of  the  bank  during  the  pre- 
ceding fiscal  year. 

I  c  >  Banks  for  cooperatives.  An  amount 
equal  to  between  20  percent  and  26  per- 
cent of  the  banks'  capital  stock  should, 
as  far  as  practical,  be  kept  Invested  In 
cash  or  eligible  Investments,  exclusive  of 
class  B  and  C  stock  of  the  Central  Bank 
for  Cooperatives 

§613.3180  .V<<*o<iation  investment  port- 
folio*. 

The  Federal  land  banks  and  Federal 
Intermediate  credit  banks  shall  require 
that  each  association  provide  as  of 
June  30  or  December  31  a  listing  of  its 
investment  portfolio  and  their  invest- 
ment objectives.  AssoclaticKis  shall  own 
such  securities,  selected  from  approved 
investments  In  §  615.5140.  as  the  super- 
vising bank  shall  require.  The  banks  shall 
assist  the  associations  in  the  manage- 
ment of  their  investment  portfolios. 

Subpart  G— Deposit  of   Funds 

§615.51'>0      Oneral. 

All  mstitutions  of  the  Farm  Credit  Sys- 
tem may  deposit  securities  and  current 
funds  with  and  receive  interest  from  any 
memt)er  bank  of  the  Federal  Reserve 
System  Associations  may  deposit  funds 
with  their  supervising  bank  or  any  com- 
mercial bank  insured  by  the  Federa!  De- 
posit Insurance  Corpoi-ation 

Subpart   H — Net  Worth   Objc-tive 

§615.5200      General. 

Each  bank  and  association  boa'd  shall 
establish  a  net  worth  objective  to  .serve 
as  a  guide  for  the  accumulation  and 
maintenance  of  a  net  worth  position  ade- 
quate to  reasonably  assure  the  continued 
financial  solvency  of  each  institution  and 
the  continuity  of   its   credit   serMce   to 
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farmers,  but  avoiding  the  accumulation 
of  net  worth  In  excess  of  those  needs. 
Each  bank  b<Dard  shall  also  establish  an 
association  net  worth  objective  program 
as   a   gruide   for  the   associations   In   its 

district. 

ft 

§  615.3210      .'Viuiuiil  budgckt  uihI  projec- 
tion«. 

Each  bank  board  shall  approve  for  each 
bank  an.  operathig  and  financial  budget 
for  each  fiscal  year.  Each  budget  shall 
contain  sufficient  background  informa- 
tion to  indicate  the  pnncipal  assumptions 
and  considerations  involved  in  its 
formulation,  detailed  pro  forma  balance 
sheets,  income  and  exf)ense  statements, 
bank  and  association  programs  to  achieve 
net  worth  objectives  and  explanation  of 
significant  changes  from  the  previous 
years.  Bank  boards  also  shall  approve  for 
each  bank  longer  range  financial  and  op- 
erating projectons  Approved  budget,s 
and  longer  range  projections  shall  be  sub- 
mitted for  review  as  required  from  time 
to  time  by  the  Farm  Credit  .'Administra- 
tion. 

Subpart  I — Debt  fo  Caprtal   Ratios 

§  613.5220      Ratio  requirciueiii.'*. 

No  Issue  of  long-term  notes,  bonds, 
debentures,  or  other  .similar  obligations 
by  a  bank  or  bank.";,  shall  be  approved  if 
;t.  together  witli  the  amount  of  other 
bonds,  debentures,  long-term  notes,  or 
other  similar  oblltrations  issued  and  out- 
standing, exceeds  20  times  the  capital  and 
.surplus  of  all  the  banks  by  tho  Farm 
Credit  Administration.  The  term  "capi- 
tal legal  reserves  and  surplu,s'  a'^  u.sed  m 
this  section  includes  capital  stock,  par- 
ticipation certificates,  allocated  re.serves, 
surplus  and  unallocated  contingency 
reserves. 

§  615.5230      Spet-ial  rxrepliun. 

A  bank  may,  w  ith  approvtil  of  the  Farm 
Credit  Administmtlon.  exceed  this  ratio 
for  temporan.'  periods  if  the  2n  to  1  ratio 
for  all  similar  bank.s  will  not  be  exceeded. 
When  such  exception.s  occur,  other  like 
bank.<;  of  the  Syste-m  shall  be  advi.sed  re- 
garding the  basis  on  whtrti  api>ro\'al  was 
given. 

§  613.3240      Prodiirlion      credit      apsuria- 
tions. 

No  loan  shall  be  made  to  or  any  paper 
purchased  from  or  discounted  for  any 
production  credit  association  If  the 
amount  of  such  paper  added  to  the  aggre- 
gate liabihties  of  the  association  exceed.^ 
10  times  the  paid-in  and  ujiimpaired 
capital  and  surplus  oX  the  association. 

Subpart    J Prescription,    Subscription 

and   Retirement  of  Stock 

§615.5250      Re^^ponMbilily. 

fal  The  board  of  directors  of  each 
Farm  Credit  institution  stiall  pre.scrik)e  in 
its  bylaws  the  classes  of  stock  suid  par- 
ticipation certificates  to  be  issued  to  and 
subscribed  by  borrowers  and  others  and 
how  they  -shali  be  transferred,  converted 
or  retired  consistent  with  the  law. 

(b)  Tlie  Governor  shall  prescribe  the 
Initial  amount  of  authorized  capital  stock 
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for  a  newly  chartered  production  credit 

ii.->sociatlon. 

§  615.5260  Retirement  of  <-apilaI  Rtork 
uud  allocati'd  <*((uilic«  of  bank.*  for 
<<K>peruli\e». 

(ai  In  case  of  liquidation  or  dissolu- 
tion of  a  present  or  former  borrower,  the 
bank  may,  but  shali  not  be  reqmred  to. 
retire  and  cancel  at  book  value,  not 
exceeding  par,  all  or  a  part  of  the  capital 
stock  or  any  allocated  equity  in  the 
bank  owned  by  or  aHoc«te<:l  to  such  bor- 
rower Before  any  such  retirements  shall 
be  made,  the  bank  shall  have  reasonable 
assiirance  that  the  liquidation  or  dis- 
solution is  or  .soon  will  be  completed  and 
the  bu-sine.ss  of  the  borrower  is  not  laeing 
continued  under  circumstances  in  which 
it  would  be  appropriate  and  feasible  for 
any  ,succe.ssor  to  acquire  and  hold  the 
investment  interests  of  the  present  or 
former  borrower  in  the  bank.  Retire- 
ments under  tliis  provision  shall  be  au- 
thorized by  the  bank  board. 

<b>  Where  the  debt  of  a  borrower  to 
the  t>t\nk  is  in  default,  such  bank  may. 
but  shall  not  be  required  to,  retire  and 
cancel  all  or  part  of  any  stock  or  allo- 
cated equities  of  the  bank  on  which  the 
bank  has  a  lien  a.s  collateral  for  the  debt, 
at  the  book  value  thereof,  not  exceeding 
par  value,  in  total  or  i>artial  liquidation 
of  the  debt,  under  any  of  the  following 
conditions. 

1 1 1  The  borrower  has  been  declared 
bankrupt, 

'  2  '  The  borrower  has  had  a  substan- 
tial  part  of  its  property  placed  In  the 
hands  of  a  receiver. 

(3 1  The  borrower  has  ceased  otx>ra- 
tions,  regardless  of  whether  its  charter 
has  been  surrendered. 

t4i  In  the  judgmient  of  the  bank,  the 
mdebteiiness  of  the  borrower  to  the  bank 
is  uncollectable 

§  61,1. .1270  P,ir<h:i«o  of  rla«s  H  -to.  L  of 
llif  Irdi-riil  in»rrm«-d}«tr  rreilil  hank 
b>   pDMliirtioii  rrrilil  UHr^tiiialioti*!. 

(a)  When  the  earnings  of  the  bank 
are  inadequate  to  met  its  capital  needs, 
and  when  feasible  to  do  so  with  due  re- 
gard for  the  circumstances  of  the  asso- 
ciations, the  bsuik  board  may,  by  resolu- 
Uon,  authori/,e  the  bank,  with  tlae  prior 
approval  of  tlie  Farm  Credit  Adminis- 
tration, to  require  production  credit  as- 
sociations to  subscribe  for  .such  addi- 
tional capital  as  may  be  needed  by  the 
bank  The  amount  determined  .shall  be 
allotted,  to  the  nearest  full  share,  among 
tiie  as-sociations  so  that  the  total  of  all 
stock  owned,  includlns  the  additional 
amount  to  be  subscribed  for.  will  be  as 
nearly  as  owned  and  to  be  subscribed  for 
by  all  associations  of  tlie  district  as  each 
a.NSOciations  average  indebtedness  to  the 
bank  during  tlie  immediately  preceding 
.'i  fiscal  years  is  of  tlie  average  indebted- 
ncs.s  of  all  assoclatlon,s  to  the  bank  dur- 
ing .such  period.  The  "average  indebted- 
ness" may  be  computed  on  tlie  basis  of 
either  average  daily  balance,  or  average 
of  beginning  and  ending  monthly  bal- 
ances of  such  indebtedness  for  the  3- 
year  period.  Each  association  shall  sub- 
scribe for  stock  in  the  bank  so  allotted 
to  it.  Such  subscriptions  shall  be  subject 


to  call  and  payment  therefor  shall  be 
made  at  such  times  and  in  such  amounts, 
all  as  may  be  determined  by  the  bank, 

(b>  When  making  such  allotments  the 
bank  may  transfer,  retire  or  reissue  out- 
utandins  class  B  stock  among  the  associ- 
ations as  may  be  necessary  to  establish 
the  proportion  indicated  in  the  preceding 
paragraph.  Stock  that  Ls  retired  or  trans- 
ferred for  this  purpose  shaU  first  be  the 
stock  purcha.sed  by  the  association  to 
tlie  extent  it  is  available  unless  other- 
wise approved  by  the  Farm  Credit  Ad- 
ministration. The  bank  shall  pay  the  as- 
sociation for  all  stock  so  retired  or  trans- 
ferred and  shall  collect  therefor  from 
any  association  to  which  such  stock  is 
transferred  or  reissued,  at  the  fair  book 
value  thereof  not  to  exceed  par. 

§615.5280  Equalization  of  Federal  in- 
t<'riiiediH(<-  credit  bank  rlaitu  R  »tu«-k 
and  iillorated  r«-».erv«>  owntnl  by  pr4>- 
duvtioii  credil  a«^oi-ialion*. 

Whenever  at  the  end  of  any  fiscal  year 
of  the  bank,  the  relative  amounts  of 
class  B  stock  of  a  bank  owned  by  the 
production  credit  associations  differ  sub- 
-stantially  from  the  proportion  provided 
for  in  the  preceding  paragraph  and  ad- 
ditional subscriptions  of  cla.ss  B  stock 
through  which  such  proportion  could  be 
reestablished  with  the  prior  approval  of 
the  Farm  Credit  Administration  In  car- 
rying out  its  purpose  the  bank  may  di- 
rect, either  ,separately  or  in  combination, 
such  transfers,  retirements,  and  reissu- 
ance of  out,standing  class  B  stock  among 
the  as.sociation.s  as  will  reestablish  the 
afore.sald  proportion  as  nearly  as  may 
be  practicable  Stock  that  is  retired  or 
transferred  for  this  purpose  shall  first  be 
the  stock  purchased  by  the  as.sociation 
to  the  extent  it  is  available  unle.ss  other- 
wise approved  by  the  Farm  Credit  Ad- 
mlni.stration  Stock  may  be  transferred 
from  one  association  to  another  and  re- 
tain its  same  issue  date  or  series  desig- 
nation. Allocated  Reserve  owned  by  pro- 
duction credit  as.sociations  may  be  equal- 
ized in  a  like  maruier, 

§  615.52<>0  Purrba^*  of  F<-<lrral  int*T- 
KM-dliile  rr<-dit  bank  partuipalion  rt~T- 
titi<*Hl<>«  b>  other  tirianeitiK  iiiHtilii- 
tions. 

Other  financing  institutions  whlrh  are 
entitled  to  receive  participation  certifi- 
cates from  the  bank  as  patronage  refunds 
may  also  purchase  further  amounts  of 
such  participation  certificates  with  the 
same  rights,  privileges,  and  conditions  as 
tho.se  issued  as  patronage  refunds.  Upon 
determination  of  the  bank  board,  with 
approval  of  the  Farm  CYedit  Adminis- 
tration, tlie  bank  may  require  other 
financuig  Institutions  to  purchase  addi- 
Uoiml  capital  in  the  bank  to  assist  the 
bank  in  meeUng  its  capital  needs.  Such 
required  purchases  shali  be  on  an  equit- 
able basis  as  determined  by  Uie  bank 
board. 

§61  .S.-S.'MK)  .Surrender  of  Federal  inter- 
nsr<iiate  rr«><iit  bank  utorfc  eerlitirate<i 

and  i.-'-'iiaiicc  of  new  rertiJirulex. 

UiX)n  retirement  of  any  class  B  sto<k 
or  participating  interest  evidenced  by  an 
outstanding  certificate,  the  certificate  in- 
volved sliall  be  surrendered  to  the  bank 
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for  cancellation.  In  case  of  partial  retire- 
ment a  new  certificate  shall  be  issued  for 
the  balance  not  retired,  which  shall  bear 
the  same  issue  date  and  series  designa- 
tion, if  any,  as  the  canceled  certificate. 
In  the  event  of  a  transfer  of  class  B  stock 
resulting  from  mergers  or  conscrfldatlons, 
or  transfer  of  participation  certificates 
from  one  holder  to  another,  any  new 
class  B  stock  or  participation  certificates 
issued  shall  bear  the  same  issue  dates  and 
series  designations,  if  any.  as  the  original 
certificates  for  which  new  certificates  are 
substituted. 

§  615.5310  I^oM,  destroyed,  or  utolen 
Federal  inlrmiediate  credit  bank 
xtock  or  participation  certificate*. 

Whenever  a  class  B  stock  certificate 
or  participation  certificate  which  has 
been  issued  by  the  benk  is  lost,  sttrfijn. 
destroyed,  or  so  mutilated  as  to  impair  Its 
value,  the  bank  may  issue  in  lieu  thereof 
a  new  certificate  which  shall  bear  tha 
same  issue  date  and  series  designation.  If 
any,  upon  compliance  with  the  following 
requirements, 

'a>  The  owner  shall  fiu-nish  an  affi- 
davit of  loss,  acceptable  to  the  bank  set- 
ting forth  the  issue  date  or  series,  number 
of  shares,  and  any  other  information  re- 
quired to  establish  Its  Identity:  a  detailed 
statement  of  the  circumstances  sur- 
rounding the  loss,  theft.  destrucUon. 
mutilation,  or  defacement  of  the  certifi- 
cate: and  a  statement  that  the  affidavit 
was  made  for  the  purpose  of  obtaining  a 
new  certificate.  Since  class  B  stock  and 
participation  certificates  may  not  be 
transferred  except  with  the  approval  of 
the  bank,  a  bond  of  indemnity  ordinarily 
will  not  be  required. 

<b>  If  a  class  B  stock  certiflcjite  or 
participation  certificate  which  was  re- 
ported lost,  stolen,  or  destroyed  is  re- 
covered by  the  owner,  he  .should  notify 
the  bank  immediately  and  if  a  new  certi- 
ficate was  Issued,  the  owner  shall 
promptly  return  the  old  certificate  to  the 
bank 

§  61.5..?320  Retirement  of  Federal  inter- 
mediate credit  bank  clutvt  I{  ntock. 
participation  cerlificalei,  and  allo- 
cated lefcal  reserve. 

After  all  stock  held  by  the  Governor 
has  been  retired,  the  bank  may  retire 
class  B  stock  at  par.  participation  certif- 
icates at  face  amount  and  allocated 
legal  reserve  without  preferences  to  all 
holders  thereof,  and  in  such  manner 
that  the  oldest  outstanding  stock,  par- 
ticipation certificates  or  allocated  legal 
reserve  will  be  retired  first:  Prornded. 
That  after  such  retirements  the  net 
worth  structure  of  the  bank  meets  the 
minimum  requirements  approved  by  the 
Farm  Credit  Administration.  Notwith- 
standing the  foregoing  provision,  in  the 
event  of  an  equalization  of  the  owner- 
ship by  production  credit  associations  of 
capital  stock,  participation  certificates, 
and  allocated  legal  reserve  of  the  bank, 
whether  in  cormection  with  an  assess- 
ment for  capital  stock  or  otherwise,  when 
an  association  surrenders  stock,  par- 
ticipation certificates,  or  allocated  legal 
reserve.  It  shall  first  surrender  that 
which  was  acquired  by  purchase,  to  the 
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extent  available,  and  thereafter  sur- 
render that  acquired  through  patronage 
distributions  from  the  bank.  In  unusual 
circumstances,  class  B  stock,  participa- 
tion certificates,  and  allocated  legal  re- 
serve may  be  retired  for  individual 
holders  with  the  prior  approval  of  the 
bank  board. 

Subpart  K — Surplus  and  Reserves 

§615.3330       Kank>>  for  cooperatives. 

■  a'  Surplus  Surplus"  is  defined  as 
the  net  accumulation  of  net  savings 
which  has  not  been  appropriated  by  the 
board  of  directors  for  a  specific  pur- 
pose Amounts  therein  may  be  allocated 
to  patrons  or  unallocated.  Amounts  not 
allocated  shall  not  be  distributed  as 
patronage  refunds.  Each  bank  shall 
maintain  in  surplus  an  amount  not  less 
than  25  percent  of  all  capital  stock  out- 
standing. 

<b>  Reserve  for  contingencies.  When 
authorized  by  the  bank  board,  an  allo- 
cated or  unallocated  reserve  for  con- 
tingencies may  be  established  and  main- 
tained when  justified  for  circumstances 
which  may  lead  to  an  imbudgeted  ex- 
pense or  a  loss 

<c'  Reserve  for  losses  on  loans.  Each 
bank  shall  maintain  a  general  valuation 
reserve  of  at  least  1  'a  percent  of  net 
loans  outstanding  at  the  end  of  the  fiscal 
year  In  recognition  of  the  risk  inherent 
in  the  specialized  agricultural  enter- 
prises being  financed,  a  reserve  in 
greater  amount  than  the  minimum  Is 
desirable  When  the  reserve  is  less  than 
the  minimum  amount,  the  bank  board 
shall  take  appropriate  action  to  increase 
the  reserve  so  that  the  minimum  require- 
ment is  attained  within  a  rea.sonable 
period 

§  613.53+0      Land  Hank  System  Reserve* 
for  Ix>KK<-s  Program. 

Each  bank  and  association  shall  estab- 
lish and  maintain  reserve  accounts  for 
estimated  losses  on  mortgage  loans,  un- 
endorsed paper,  advances,  accrued  in- 
terest, real  estate  owned,  and  loans  called 
for  foreclosure  The  requirements  shall 
be  in  such  amounts  as  in  the  judgment 
of  the  bank  and  associations  is  consid- 
ered adequate  to  meet  such  losses  Such 
reserves  shall  not  be  less  than  1  per- 
cent of  the  unmatured  balance  of  each 
loan  outstanding,  each  loan  called  for 
foreclosure  and  each  investment  in  ac- 
quired collateral  Excess  reserves  and  In- 
demnity credits,  if  any.  should  be  recog- 
nized by  the  bank  in  establishing  the 
amount  and  proportion  of  reserves  re- 
quired to  be  carried  by  the  bank  and  as- 
sociations The  reserves  established  and 
maintained  by  the  associations  on  en- 
dorsed loans  and  other  obligations,  shall 
in  no  event  be  less  than  M?  percent  of 
the  unmatured  balance  of  each  loan  out- 
standing, each  called  for  foreclosure,  and 
each  investment  In  acquired  collateral. 
Changes  in  association's  policies  for  re- 
serve for  losses  shall  be  approved  by  the 
banks.  Any  changes  in  a  bank's  reserve 
for  losses  piogram  shall  be  submitted  to 
the  Farm  Credit  Administration  for  its 
concurrence. 


615.5350      Special 
land  banktt. 
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r*ser»e«   of   Federal 


The  banks  shall  piaintaln  a  reserve  ac- 
count against  the  general  assets  of  the 
bank  as  required  by  sei^on  1.17<a)  of 
the  Act.  Net  earnings  for  this  purpose 
are  defined  as  the  gross  earnings  reduced 
by  current  expenses,  losses,  and  other 
charges  against  current  earnings. 

§  615.5360      -Special    ref«er>e»   of    Federal 
land  bank  aHHoriationi>. 

E&ch  Federal  land  benk  association 
shall,  out  of  its  net  earnings  at  the  end 
of  each  fiscal  year,  csirry  to  its  reserve 
account  a  sum  of  not  less  than  10  per- 
cent of  such  eiimings  until  the  reserve 
account  equtds  25  percent  of  its  out- 
standing capital  stock  and  participation 
certificates  after  restoring  any  impair- 
ment. Thereafter.  5  percent  of  the  net 
earnings  for  the  year  shall  be  added  to 
such  reserve  account  imtil  it  equals  50 
percent  of  the  associatioo's  outstanding 
capital  stock  and  participation  certifi- 
cates. Amounts  in  the  reserve  in  exc-ess 
of  such  50  percent  may  be  withdrawn 
with  the  approval  of  the  bank 

Subpart  L — Distribution  of  Earnings 

§615.5370      Banks  for  cooperati>r»  ram- 
infcs. 

<  a  I  Whenever  at  the  end  of  any  fiscal 
year  a  bank  shall  have  no  outstanding 
capittd  stock  held  by  the  Governor   the 
net  savings  shall  first  be  applied  to  the 
restoration  of  the  amount  of  the  impair- 
ment. If  any    of  capital  stock,  as  deter- 
mined by  the  bank  board.  Any  remaining 
net  savings  or  losses  shall  be  distributed 
on  a  cooperative  basis  as  authorized  by 
the  bank  board    Less  than  25  percent  of 
such  remaining  net  savings  may  be  used 
to  maintain  an  allocated  surplus  account 
Not  more  than  10  percent  of  net  savings 
of  the  year  available  for  distribution  may 
be  used  to  create  or  maintain  an  imallo- 
cated  surplus  or  unallocated  reserve  ac- 
count Cash  patronage  refunds  shall  not 
exceed  25  percent  of  the  total  amount 
of  net  savings  allocated  or  paid  to  pa- 
trons, except  with  Farm  Credit  Admims- 
tration  approval   Patronage  refunds  not 
paid  in  cash  shall  be  paid  in  capital  stock 
as  determined  by  the  bank  board   A  net 
loss  in  any  fiscal  year  shall  be  ab«ort>ed 
on   the   basis   determined   by   the   bank 
board  Any  costs  or  expenses  attributable 
to  a  prior  year  shall  not  be  charged  to 
reserves,    surplus,   or   patronage   alloca- 
tions without  the  approval  of  the  Farm 
Credit  Administration 

ibi  Whenever  at  the  end  of  any  fi.scal 
year  a  bank  shall  have  stock  outstand- 
ing held  by  the  Governor,  net  savings 
shall  be  distributed  In  accordance  with 
section  3  ll<a>  of  the  Act 

(c>  The  phrase  "service  fees'  as  used 
in  section  Sllici  of  the  Act  are  loan 
service  fees  and  not  income  related  to 
"technical  assistance  and  financially- 
related  services'  referred  to  in  section 
3  7  of  the  Act.  If  net  income  from  "tech- 
nical assistance  and  financially -related 
services  "  becomes  more  than  Incidental, 
such  net  income  shall  be  distributed 
as  patronage  to  borrowers  using  such 
services.  . 
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Subpart  M — Payment  of  Dividendf 
§  613.5390      Dividondf<  on  eiiiulies. 

No  dividends  shall  be  paid  on  stock 
held  by  the  Governor  except  tliat  divi- 
dends shall  bt-  permitted  on  class  C  stock 
investments  m  production  credit  asso- 
ciations held  by  the  Goveraor  Any  divi- 
dends paid  shall  be  declared  by  tlie  board 
of  directors  of  the  respective  institu- 
■  Mors  In  accord  with  §§  615.5400  through 
615,5430. 

§  615.5400  Dividcnd.s  on  .*>o«-k  or  parli- 
ripation  rertifiratM  rHafod  to  fami, 
rural  IxHl-iing.  and  rnnn-relaled  bu!«i- 
n«H.i  loans. 

It  shall  be  the  resporLSibility  of  the 
biink  boards,  subject  to  approval  of  the 
Farm  Credit  AdmmistraUon.  to  adopt  a 
policy  for  payment  of  dividends  by  banks 
and  associations  on  a  fair  and  equitable 
basis  to  holders  of  voting  stock  or  par- 
ticipation certificates. 

§  615.5  HO       Federal  land  bunkx. 

'a)  NoncumuJative  dividends  may  be 
paid  out  of  eammgs  or  from  earned  sur- 
plus on  stork  and  participation  certifi- 
cates at  varymg  rates  on  different  classes 
and  Issues  on  a  basis  of  tJie  comparative 
contribution  of  the  holders  to  the  capital 
or  earning.';,  but  otherwise  dividends  shaU 
be  paid  without  preference. 

ib>  Dividends  as  in  paragraph  'a»  of 
this  section  may  be  paid  after  the  main- 
tenance of  the  reserve  described  in  sec- 
Uan  1.17 1 a>  of  the  Act  and  after  the  pay- 
ment of  its  franchise  tax  to  the  U.S. 
Ciovemment.  if  any. 

<  c  I  Declarations  of  dividends  are  sub- 
ject to  the  approval  of  the  P'arm  Credit 
Admmistratlon. 

§  615.5120      Production     crrdit     aK!iO<-ia- 
tion.s. 

An  association  may  pay  dividends  on 

its  capital  stock  and  participation  cer- 
tificates m  accordance  witii  the  provi- 
sions of  its  bylaws,  provided  that  the  rate 
shall  not  exceed  8  percent,  and  provided 
further  that  when  dividends  are  paid  on 
class  B  stock  and  partlcipauon  cerufi- 
cates  they  shall  also  be  subject  to 
approval  of  the  Farm  Credit  Adminis- 
tration when  the  amoupt  of  the  asso- 
ciation's surplus  'after  the  payment  of 
dividends  I  is  less  than  5  percent  of  Its 
ma.ximum  loans  outstanding  at  the  end 
of  any  montli  during  the  mo.st  recent  3 
years. 

§  615.5430       Rank  for  cooperative*. 

(a)  Noncumulative  dividends  may  be 
paid  on  nonvoting  mvesUnent  stock  only. 
Such  dividends  may  be  paid  only  out  of 
current  earnings. 

'  b'  The  rate  of  dividend  may  not  ex- 
ceed 8  percent  per  annum. 

Subpart  N — Association   Supervision 
§615.5440       (>*-n<'ral  polir>. 

Bank  board-s  shall,  from  time  to  time, 
prescribe  policies  and  regulations  and  es- 
tablish guidelines,  consis-tent  wltli  law 
and  tiiese  regulations,  tiiat  ai-e  necc.v>aj-y 
for  tlie  banks  to  discharge  Uieir  super- 
visory responsibilities  over  the  respective 
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associations  in  financial  ajid  fiecal  af- 
fairs. The  banks  .shall  supervise  and 
mom  tor  these  activities,  they  shall  take 
corrective  actions  as  required  by  the  cir- 
cumstances and,  they  siiall  keep  Uie 
boards  informed. 


PART    616 — COORDINATION 

Subpon  A — General 
Sec. 

616  6000     Responsibility. 
616  6010     Policy  establlahment 


Subpart 


redif  and  Financially  Reloled 
Servicei 


616  6020     Overall  policy. 

616  6030     Rural  housing. 

616  6040     Parm-related  businesses. 

616  6050  Loans  to  cooperatives  for  the  pur- 
pose Of  directly  financing  the  op- 
erating needs  of  their  members 

616.6060     Flnajiclally  related  services. 

Subpart  C Oth»r  Activities 

616.6070     I>ubac  information  programs. 

Authority:  The  provisions  of  this  Part  616 
issued  under  sees.  5  9,  5  18.  6.26,  85  Stat  619 
621,  624. 

Subpart  A — General 

§  616.6000      Re»ponsibilit.v. 

Each  district  board  is  responsible  for 
assurmg  taat  each  of  the  Institutions 
under  its  policy  or  supcrvisoi-y  authority 
carries  on  its  functions  in  the  most 
efficient  manner  to  the  end  that  eligible 
farmers,  ranchers,  producers  or  har- 
vesters of  aquatic  products,  rural  resi- 
dents, farm -related  businesses  and  coop- 
eratives have  access  to  complete,  con- 
venient, and  high  quality  credit  and 
financially  related  sei-vlces  at  reasonable 
cost.  The  Act  broadens  the  lending  and 
service  activity  authorities  of  all  of  the 
banks  and  a,ssociallons  to  a  degree  which 
could  permit  inefficiencies  and  overlap- 
ping of  services  among  the  units  of  tlie 
System  m  tlie  absence  of  appropriate 
coordination  In  addition,  the  interests 
of  those  using  the  System  are  best  served 
when  the  activities  are  closely  coordi- 
nated. 

§  616.6010      Policy    eMahlishment. 

Each  district  board  .'iliall  establish  pol- 
icies and  coordinate  the  activiues  of  the 
banks  and  associations  in  its  district. 
The.se  policies  shall  provide  appropriate 
guidance  ir  tlie  areas  enumerated  herem 
and  others  may  be  included  p.s  deter- 
mined by  the  district  board. 

Subpart  B — Credit  and  Financially 
Related  Services 
§  616.6020      (K.rall  poli.j. 

District  pohcies  In  this  aiea  should 
minimize  the  possibiUty  of  injuinous 
compeUUon  between  Federal  Luid  bank 
a-ssociiitions,  production  credit  associa- 
tiori.s.  and  farmer  cooperatives  and  max- 
imize cooix-ration  among  them  in  provid- 
ing crtxlit  .service  The  absence  of  such 
cooperation  will  inevitably  inure  to  the 
disadvantage  of  those  using  the  services 
of  other  nistitutions  of  the  System  Tliese 
policies  shah  recogmze  that  the  Federal 


land  banks  are  long-term  real  estate 
mortgage  lenders,  the  production  credit 
a-ssociations  and  tlie  Federal  intermediate 
credit  banks  make  short-  and  intermedi- 
ate-term loans  repayable  in  not  more 
than  7  years,  and  the  banks  for  coopera- 
tives provide  a  specialized  credit  service 
to  cooperaUves.  The  polKies  should  in- 
clude such  subjects  as  collateral  to  be 
taken  by  each  type  lender,  land  bank 
otjen-end  advance  and  readvance  mort- 
gage plans,  limitation  on  the  use  of  bal- 
loon-payment provisions  in  loans  by  all 
banks  and  a.s.sociations.  simultaneous  or 
.luint  lending  Uj  present  or  prospective 
borrowers,  joint  or  adjacent  iiousing  for 
asscx;iations  whenever  possible,  and  sliar- 
inK  of  tet^hnical  a.ssLstance,  record  infor- 
mation and  coun.st>l  on  specific  loan  cases. 
§616.6030       Rural  liouoing. 

Coordination  pohcies  relative  to  rural 
housing  should  define  the  appropriate 
lending  authorities  In  accordance  with 
the  following  guidelines. 

'a>  Federal  land  banks  should  finance 
the  purchase  or  construction  of  rural 
housing  where  the  owner  requires  long- 
term  financing.  Production  credit  as- 
sociation lending,  while  not  excludmg 
the  purchase  or  construction  of  conven- 
tional homes,  should  emphasize  remodel- 
ing and  repair  of  permanent  homes  and 
financing  mobile  homes  where  the  owner 
needs  Interraediate-term  financing 

'  b »  A  reasonable  approach  to  term  of 
years  and  retmyment  capacity  should 
benefit  borrower  and  lender  while  re- 
stricting overlap  to  a  minimum. 

§  616.6010      Furm-reluled  bu»ino»»e». 

The  district  policies  as  to  farm-related 
businesses  shall  assure  that  these  lendhig 
activities  do  not  conflict  with  the  objec- 
tives and  responsibilities  of  any  institu- 
tion of  the  System.  This  policy  shall  in- 
clude a  provision  for  clearance  or  con- 
currence by  the  bank  for  cooperatives 
on  all  loans  to  farm-related  businesses 
which  are  or  will  be  in  competition  with 
a  cooperative.  In  event  there  is  no  con- 
currence, the  district  board  shall  rule. 
However,  with  the  concurrence  of  the 
bank  for  cooperatives,  the  policy  may 
permit  loans  by  production  credit  as- 
sociatlorvs  and  Federal  land  banks  to 
small  cooperatives  fumlshin^^  eligible 
fann-related  services 

S  616.60.50  lyOUHk  t<»  cuopcraliM-k  for  tlif 
purpt>»«'  of  directly  financing  the  op- 
erating nccd-i  of  their  memh«r«. 

Policies  of  disti-ict  boards  should  be 
designed  to  encourage  farmers  and 
ranchers  to  obtam  needed  financing  di- 
rectly from  their  appropriate  a.ssocia- 
tions.  These  policies  should  recognize 
however,  that  interests  of  farmers  and 
ranchers  may,  at  times,  best  be  served 
wiien  financing  is  obtamed  from  co- 
operatives which  may  borrow  from  a 
bank  for  cooperatives  In  establishing  co- 
ordination policies  in  this  regard,  district 
boards  shall  give  due  consideration  to. 
among  other  tWngs,  the  cooperatives 
ability  to  analyze  and  supervise  such 
credit  extension;  th«  credit  pohcy  to  be 
established;  the  preference  of  the  farm- 
ers and  ranchers;  the  quantity,  quahty, 


availability,  and  convenience  of  the 
credit  service  being  offered  by  the  appro- 
priate associations;  the  need  by  cooi>er»- 
tives  to  ofTer  the  types  of  financing  serr- 
ices  offered  by  their  competitors;  and 
the  natural  relationships  which  exist  be- 
tween a  cooperative's  main  fimctlons  of 
marketing,  providing  supplies  or  provid- 
ing services,  and  the  financing  services 
incident  to  such  marketing,  supplies  or 
services.  E>istrict  policies  should  assure 
that  such  lending  activities  do  not  con- 
flict with  the  objectives  and  responsibili- 
ties of  the  Federal  land  banks  and  asso- 
ciations, the  Federal  intermediate  credit 
banks,  and  tlie  production  credit  associa- 
tions and  that,  in  all  cases,  the  best  in- 
terests of  the  farmers  and  ranchers  are 
served, 

§616.6060      Financially  relate*!  services. 

Financially  related  services  offered  to 
borrowers  by  in.stitutions  In  one  piart  of 
the  System  should  be  made  available  to 
the  borrowers  of  the  other  banks  and 
associations  of  the  district  to  the  fullest 
extent  possible.  DupUcation  of  finan- 
cially related  services  by  Farm  Credit  in- 
stitutions in  the  same  district  shall  be 
avoided  whenever  possible. 

Subpart  C — Other  Activities 

S  616.6070      Public       informalion       pro- 
Knims. 

In  disBemiuating  information  to  the 
general  public  as  described  in  Part  618 
of  this  chapter,  the  banks  sliall  main- 
tain close  coordination  of  such  programs 
witliin  the  district.  This  coordination  is 
es.sential  for  eCfecUve  scheduling  of  ad- 
vertising, press  and  public  relations 
events,  and  related  activities.  Economies 
should  be  achieved,  but  more  important, 
umfled  contact  with  the  communications 
media  minimizes  complexities  of  the 
Farm  Credit  System  structure  in  mes- 
sages being  transmitted  to  member  bor- 
rowers, prospective  txwTowers  and  the 
general  public.  Where  banks  Join  to- 
gether across  district  lines  in  carrying 
out  information  functions,  they  sliall  in- 
form and  consult  with  the  Farm  Credit 
Administration  to  assure  that  the  best 
interest  of  all  banks  is  served. 


PART  617— EXAMINATIONS,  AUDITS, 
AND  IRREGULARITIES 

Subpart  A Exominatient  and  Aiiditt 

Sec 

617  7000     Farm  Credit  Syatem  Institutions 
617  7010     Violation      of      Ftederal      crtmina! 

statutes. 

617  7020     Other  fliiancing  institutions. 

617.7030  Farm  Credit  Admlnlatratton  ex- 
aminers' responsibUltlas. 

617  7040     Bank  designated  examiners. 

617.7050  Use  of  Independent  certified  pubnc 
accountants. 

617  7060  Frequency  of  examinations  and 
audits. 

617  7070     Coverage. 

6177080     Il«portB. 

6;  7  7090     Liquidfatloil. 


Subpart  B — Irragutoritiat — Per»onn«l 
617  7100     InvaeUgatloa. 


6177110 
617  7120 


B«parUng  at  Tlolatioo*. 
Caaee  for  referr»l. 


PROfOSED  RULE  MAKING 

Subpart  C — lrr»9vliiitr>«i      tuiiimmn  and 

S«c. 

617.7130  InvwtlgaUoa. 

617.7140  Typw  of  Tlal*tk>na 

617.7160  BAportlng  of  Ttolationa. 

617.7160  Casee  for  rvfarrai. 

617.71V0  Notice  to  local  police  and  bonding 
company. 

AuTHOBjTT.  The  provlaions  of  thla  Part  617 
Ififiuad  ui^ar  aecs.  5.9,  5.18.  5  J«,  85  Stat.  61B, 
621,  624. 

Subpart  A — Examinations  and  Audits 

§  617.7000      Farm  Credit  Syslena  inittitu- 
tiuofe. 

The  Farm  Credit  Administration  is 
required  by  section  5.30  at  the  Act  to 
examine  azid  audit  each  instittition  of 
the  System,  and  each  of  their  agents,  at 
such  times  as  the  Governor  may  deter- 
mine, but  each  bank  and  each  produc- 
tion credit  assoclatian  shall  be  examined 
and  audited  not  less  frequently  than 
once  each  year.  Such  examinatiocs  and 
audits  shall  be  imder  the  diroctlao  erf  the 
chief  Farm  Credit  Administration 
exammer. 

S  617.7010      Violation    of   Federal  crimi- 
nal ^UllUte^. 

The  Farm  Credit  Administration  also 
lias  the  responsibihty  to  investigate  any 
known  or  suspected  violation  of  Federal 
criimnal  statutes  relating  to  the  affairs 
of  such  institutions,  or  to  see  that  such 
investigation  is  conducted.  Such  investi- 
gations shsUl  be  under  the  direction  of 
the  chief  examiner. 

§  617.7020      Other  finanrinK  iniolitulion-. 

Upon  request  of  the  Grovemor  or  any 
bank  of  the  System,  F^rm  Credit  exam- 
iners shall  make  examinations  and  wrrt- 
len  reports  of  the  condition  of  any  orga- 
nization, other  than  national  banks,  to 
which,  or  with  which,  any  institution  of 
the  System  contemplates  making  a  loan 
or  discounting  paper. 

»a)  Any  organization  other  than 
State  banks,  trust  companies,  and  sav- 
ings associaticxis  shall,  as  a  condition 
precedent  to  securing  discount  privileges 
with  a  bank  of  the  Farm  Credit  System. 
file  with  such  bank  its  written  consent 
to  examination  by  Farm  Credit  exam- 
iners as  may  be  directed  by  the  Farm 
Credit  Administration.  (Section  5.22  of 
the  Act.)  Such  organizations  shall  also 
agree  to  furjj^ish  the  bankf,  the  Farm 
Credit  Administration,  or  any  Farm 
Credit  examiner,  at  any  time  upon  call, 
full  and  current  information  regarding 
its  financial  condition  and  operations. 

lb  I  State  banks,  trust  companies,  and 
savings  associations  may  be  required  in 
like  manner  to  file  a  written  consent  that 
reports  of  their  examination  by  con- 
stituted State  authorities  may  be  fur- 
nished by  such  authorities  uixm  the 
request  of  the  Farm  Credit  Administra- 
tion. 1  Section  5.22  of  the  Act.) 

§  617.7030      Farm  Credit  AdmiiUKtration 
rxaminerri*  rei«pon»>itulities. 

<  a>  Sxammataons,  audits,  and  mvesu  - 
gations  shall  be  made  by  Farm  Credit 
AftmlnLstraticm  examiners  a^jpcHnted  by 
the  Governor.  Such  examinations   and 
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audits  ^lall  be  under  the  direction  ctf  the 
ctuef  examiner.  Their  re^x>nsibliniee  are 
to  be  discharged  in  the  into'est  of  carry- 
ing out  the  Act  and  In  the  interest  of  the 
InTerting  pvtbc,  the  stockholders,  and 
the  directors  and  employeee  of  the  Sys- 
tem. BxaminerB  shaU  have  full  authority 
to  inquire  into  any  and  aU  matters  which 
affect  or  may  effect  the  interests  of  the 
Farm  Credit  Admintetrati<xi  or  any  in- 
stitutioo  In  the  Farm  Credit  Ss^stem 
Such  matters  include,  but  are  not  limited 
to,  the  financial  affairs,  transactions, 
and  condition  of  such  Institutions;  effec- 
tiveness of  management  in  ail  aspects 
of  the  operations  of  such  institutiMis : 
compliance  with  all  laws  apphcable,  all 
regulations  and  procedures  issued  by  the 
Farm  Credit  Adnunistration  and  all  m- 
stitutitms  of  the  System,  and  all  gener- 
ally accepted  business  operations  of  such 
institutioos ;  and  known  or  suspected 
violations  of  Federal  criminal  statutes 
relating  particul€u-ly  to  acts  of  employees 
of  such  institutioos  or  invc^ving  the 
affairs  of  such  institutions. 

<b)  To  facilitate  such  inquiries  exam- 
iners are  empowered  to  examine  any  doc- 
uments and  records  m  the  custody  of 
any  Farm  Credit  institution:  to  take  over 
the  custody  of  such  documents  and  rec- 
ords upon  issuance  of  a  receipt  therefor 
to  the  institution,  to  examine,  with  per- 
mission of  the  owner  or  custodian  if 
needed,  any  other  documents  or  records, 
wherever  located,  which  may  be  perti- 
nent to  such  inquiries:  to  interrlew  and 
Interrogate  any  employee,  borrower  or 
other  person  regarding  any  matters  per- 
tinent to  such  inquiries:  to  obtain  signed 
or  sworn  statements  and  administer 
oaths;  and  to  make  personal  observations 
of  any  physical  conditions  pertinent  to 
such  inquiries  Examiners  are  not  au- 
thorized to  issue  to  any  person  an  order 
or  instruction  to  perform  or  not  to  per- 
form any  action 

§  617.7040      Bank  deM^nated  exaiuincT». 

The  Governor  may  also  designate  em- 
ployees of  the  Federal  intermediate 
credit  banks  as  Farm  Credit  examiners 
for  the  purpose  of  conducting  credit  ex- 
aminations of  production  credit  associa- 
tions. Such  examinations  shall  be  made 
under  guidelines  provided  by  the  chief 
examiner  and  in  accordance  with  the 
principles  and  procedures  set  forth  in 
the  Manual  for  Credit  E3tamln8tlon.s  of 
Production  Credit  A.ssoclatlon« 

§  617.7050      LVe  of  ind«>p<>nd<>nt  »ertili«d 
public  arccHimanU. 

If  the  Governor  determines  it  to  be 
necessary  or  appropriate,  the  required 
examinations  and  audits  of  Farm  Credit 
institutions  may  be  made  by  Indepen- 
dent certified  public  sccountjmts,  certi- 
fied by  a  regulatory  authority  of  a  State, 
and  in  accordance  with  generally  ac- 
cepted auditing  standards  Such  exami- 
nstlcms  shall  be  under  the  direction  of 
the  chief  examiner. 

§  617.7060      FrequeiM-y    of    exaoimations 
and  audits. 

*.ai  Farm  Credit  System  institutions 
shail  be  examined  and  audited  in  accord- 
ance with  the  following  schedule  and  at 
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such  other  times  as  the  Governor  may 
determine. 

a  I   Each  bank  and  production  credit 
association — once  each  year. 

(2)  Each  Federal  land  bank  associa- 
tion— once  each  18  montlus. 

(3)  The  office  of  the  Fiscal  Agency— 
once  each  year. 

(4)  Each  data  processing  Installa- 
tion— once  each  year. 

<5)  All  other  agents  of  the  banks  and 
associations — once  each  year. 

(b)  Examinations  of  other  financing 
institutions  indebted  to  a  Federal  Inter- 
mediate credit  bank,  whether  directly  or 
Indirectly,  shall  be  made  by  the  bank  for 
its  own  account,  under  the  terms  of  the 
General  Redi.scouiit,  Loan,  and  Pledge 
Agreement  entered  into  between  the 
borrowing  institution  and  the  bank. 

(c)  Examinations  of  corporations  ac- 
tively borrowing  from  or  discounting 
paper  with  a  Federal  intermediate  credit 
bank  shall  be  made  at  least  once  each 
year  and  at  such  other  time.s  lus  the  bank 
may  determine  With  the  approval  of  the 
Farm  Credit  Administration,  a  bank  may 
adopt  a  program  of  less  frequent  exami- 
nations of  any  corporation  that  is  rela- 
tively inactive,  or  whose  ratio  of  peak 
debt  to  collateral  pledged  to  the  bank  is 
low. 

§617.7070      Coverage 

Examination  and  audits  of  Farm  Cred- 
it System  institutions,  and  their  agents, 
shall  include  but  not  be  limited  to  the 
following. 

(a)  Audit  of  the  books,  accounts,  fi- 
nancial records,  files,  and  other  papers. 

(b)  Verification  of  accounts  of  borrow- 
ers to  the  extent  considered  necessary. 

(c)  Review  and  evaluation  of  the  fol- 
lowing. 

(1)  The  quality  of  credit  extended. 

<2)   The  administration  of  credit. 

(3)  Credit  actions  by  employees,  loan 
committees,  and  other  committees  dele- 
gated loan  approval  and  loan  refusal 
authority. 

<4)  Operating  and  administrative 
procedures  and  practices,  including  the 
adequacy  of  internal  control. 

'5)  Data  processing  systems  and  oper- 
ations. 

(d>  Determination  whether  programs 
and  activities  (including  financial-re- 
lated services)  are  conducted  in  com- 
pliance with  governing  laws,  rules,  poli- 
cies, and  related  regulations. 

ie>  Effectiveness  of  management  and 
application  of  policies  in  carrying  out 
the  provisions  of  the  Act  and  In  servic- 
ing all  eligible  borrowers. 


PROPOSED   RULE   MAKING 

tion  at  the  first  scheduled  board  meeting 
subsequent  to  receipt  of  the  re{X)rt  by  the 
institution  examined. 

'bi   The  examination  and  audit  com- 
ments dealing  with  the  effectiveness  of 
management  covered  by  section  7070<e> 
shall  be  submitted  first  to  the  Governor 
and  when  appropnate  be  transmitted  by 
him  with  comments  to  the  district  board. 
ici    Reports   of  examination   are   the 
property  of  the  Farm  Credit  Administra- 
tion and  arc  furnished  to  the  institution 
examined  for  its  confidential   use.  Re- 
ports of  examinations  of  banks  or  asso- 
ciations made  by  examiners  or  Federal 
intermediate    credit    bank    official.s    and 
other  personnel  who  have  been  author- 
ized  by   the   Govenior   to   make   credit 
examinations  may  be  disclosed  only  with 
the  consent  of  the  chief  examiner   Con- 
sent  IS   given   for   disclosing   reports   of 
regular  examinations  to  the  banks  and 
associations  involved  or  Interested,  but 
such  disclosure  of  reports  of  special  ex- 
aminations and  investigations  shall   be 
only   by   action   or  consent  of   the  chief 
examiner  in  each  instance.  Information 
needed  for  filing  claims  with  surety  com- 
panies   may    be    extracted    from    such 
reports. 

<d»  Consent  is  also  given  for  disclos- 
ing reports  of  regular  examinations  to 
authorized  representatives  of  the  Farm 
Credit  Administration  and,  when  re- 
quested for  confidential  u.se  in  official 
investigations,  to  agents  of  the  Federal 
Bureau  of  Investigation,  Department  of 
Justice:  Bureau  of  the  Chief  Postal 
Inspector.  U.S.  Postal  Service;  the 
Secret  Service;  the  Internal  Revenue 
Service;  and  Office  of  the  Inspector  Gen- 
eral, Department  of  Agriculture. 

§617.70«>O      Li.juidarion. 

In  the  event  of  voluntary  or  involun- 
tary liquidation  of  a  bank  or  association, 
or  any  of  their  agents,  and  upon  comple- 
tion ckf  such  liquidaUon,  the  books  and 
records  of  the  institution  shall  be  for- 
warded to  the  office  of  the  district  resi- 
dent examiner  for  final  e.xamination  and 
audit.  If  circum-stances  warrant,  such 
final  examination  and  audit  shall  be 
made  at  the  institution's  offices 


§617.7080      Reporti.. 

<  a  '  Reports  of  examination  and  audits 
of  banks,  and  other  reports  as  deemed 
necessary  by  the  chief  examiner,  shall  be 
presented  to  the  respective  bank  board 
by  an  exarmner  at  the  first  scheduled 
board  meeting  subsequent  to  receipt  of 
the  report,  and  such  meeting  shall  in- 
clude an  executive  session  with  the 
board  Reports  of  examination  and  audit 
of  associations  by  examinei-s  shall  be 
submitted  to  the  supervising  bank  for 
transmittal  to  the  respective  board  of 
directors  for  review  and  appropriate  ac- 


Subpart  B— Irregularities — Personnel 
§  617.7100       Investif^Hlion. 

The  Farm  Credit  Administration  shall 
make  an  investigation  of  any  case  in- 
volving irregularities,  including  apparent 
criminal  violations,  by  bank  or  asso- 
ciation personnel,  upon  a  determination 
that  an  investigation  of  such  case  is  nec- 
essary or  advisable. 

§  617.71 10       KeportiriK  «»f  »  ioliilit>n.«. 

Violations  of  Federal  criminal  statutes 
involving  the  banks  and  associations 
shall  be  reported  to  tlie  president  of  the 
bank  and  the  general  counsel  of  tlie  dis- 
trict or  an  attorney  who  Ls  designated 
for  the  purpose.  Tlie  violations  shall 
then  be  reported  to  the  Farm  Credit 
Administration 

(&)  If  any  bank  or  association  em- 
ployee or  director  discovers  Irregularl- 
Ues  in  the  funds  and  accounts  of  a  bank 
or  association  or  misconduct  on  the  part 


of  an  employee  or  director  of  a  bank  or 
association,  or  has  reasonable  grounds 
for  the  belief  that  IrresiilariUes  or  mis- 
conduct exist,  the  employee,  or  director 
shall  report  the  matter  to  the  appropriate 
officer  of  the  bank  and  furnLsh  such  In- 
formation as  he  has  obtained  or  devel- 
oped. Tlie  bank  shall  determine  what 
further  steps,  if  any,  will  be  taken  by  its 
representative  in  the  case. 

«bi  The  bank  shall  immediately  notify 
the  resident  examiner  and  other  appro- 
priate officials  of  the  Farm  Credit  Ad- 
minLstration,  and  furmsh  them  with  all 
available  information  concerning  the 
matter. 

ic  I  The  bank  .shall  bring  lo  tlie  atten- 
Uon  of  the  board  of  directors  of  an  as- 
sociation concerned,  any  IrreRularity 
found  to  exist  and  shall  keep  il  mformed 
of  all  .significant  developments  in  order 
that  the  board  may  take  such  action 
as  may  be  required  to  protect  the  asso- 
ciation's interests. 

Id  I  Where  irregularities  occur  in  a 
production  credit  association  office 
which  also  handles  transactions  for  a 
Federal  land  bank  association,  or  \ice 
versa,  or  where  persons  involved  are 
jointly  employed  by  a  production  credit 
association  and  a  Federal  land  bank  as- 
sociation, notice  of  such  irregularities 
shall  be  given  to  appropriate  officials  of 
both  banks  involved. 

§  617.7120      (jiM-K.  for  referral. 

It  shall  be  the  function  of  the  general 
coun.sel  of  the  district  (or  designated 
bank  attorney)  to  refer  directly  to  the 
local  US  attorney  the  following  cases 
for  consideration  of  criminal  action  un- 
der established  procedures. 

'a I  Cases  in  which  the  general  coun- 
sel I  or  designated  bank  attorney  deter- 
mines there  is  substantial  evidence  of  the 
violation  of  a  Federal  criminal  statute. 

<b>  Cases  hi  which  the  US.  attomev 
after  discussion  with  the  general  counsel 
'or  designated  bank  attorney,  decides 
than  an  additional  investigation  bv  the 
Federal  Bureau  of  Investigation  or  the 
Secret  Service  shall  be  undertaken. 

<c  >  Cases  m  which  the  resident  exam- 
iner notifies  bank  officials  that  further 
investigation  by  the  Federal  Bureau  of 
Investigation  or  the  Secret  Service  is 
appropriate. 

Subpart   C — Irregularities — Borrowers 
and  Others 

S617.7I.'}0       Invcfli^Hlion. 

The  bank  slmll  make  an  Investigation 
of  any  ca.se  involving  violations  of  Fed- 
eral criminal  statutes  by  its  borrowers 
§  617.71t0      I'vpoo  of  violuiifuis. 

Violations  of  Federal  criminal  statutes 
by  borrowers  In  connection  with  tlieir 
loans  most  commonly  involve  actions 
prohibited  by  18  U.S.C.  658  and  18  U  S  C 
1014.  SecticHi  658  of  the  criminal  code 
makes  it  unlawful  for  any  person  know- 
ingly, and  with  intent  to  defraud,  to 
conceal,  remove.  dLspose  of,  convert  to 
his  own  use  or  to  that  of  another,  prop- 
erty mortgaged,  pledged  to.  or  held  bv  an 
association  Section  1014  of  the  criminal 
code  makes  it  unlawful  to  knowingly 
make  a  false  statement  or  report  for  the 


purpose  of  influenctng  the  action  of  the 
association  or  bank  upon  any  api^c&- 
tion.  advance,  commitment,  or  loan  or 
any  change  or  extension  of  any  such 
action  by  renewal,  deferment  of  action, 
or  otherwise,  or  acceptance,  release,  or 
substitution  of  security  therefor. 

§  617.71S0      ReportiaK  of  ▼iolations. 

'a)  Notice  to  bank.  Violations  of  Fed- 
eral criminal  statutets  involving  bor- 
rowers shall  be  reported  to  the  president 
of  the  bank,  and  the  general  counsel  of 
the  district  or  senior  attorney  who  is 
designated  for  the  purpose.  The  viola- 
tions shall  then  be  reported  to  the  Farm 
Credit  Administration. 

'bi   Report  of  details.  Promptly  after 
giving  notification  that  there  may  be  a 
violation  of  a  Federal  criminal  .-statute. 
the  association  shall  ascertain  the  full 
details  involved  in  the  aUeged  violation 
and  prepare  a  concise  and  specific  report 
which   will    include   each   of    the   items 
li-sted  in  the  criminal  violations  work- 
sheet prescribed  by  the  Farm  Credit  Ad- 
ministration  This  complete  report  shall 
be  sent  directly  to  the  district  general 
counsel  or  bank  attorney  with  the  asso- 
ciation's     recommendation      regarding 
prosecution.  It  is  the  responsibility  of  the 
general  counsel  or  bank  attorney  to  re- 
view the  materia]  submitted,  to  request 
additional  factual  information  necessary 
for  him  to  make  his  determination  as  to 
whether  there  Is  .substantial  evidence  of 
the    violation    of    a    Federal    criminal 
statute  or  whether  further  investigation 
should  be  undertaken  to  produce  addi- 
tional factual   evidence  which   may   be 
needed  in  the  prosecuuon. 

§  617.7160      Case*  for  referral. 

It  shall  be  the  function  of  the  general 
counsri  of  the  Farm  Credit  district  (or  a 
dasignated  bank  attorney)  if  he  deter- 
mines that  there  is  substantial  evidence 
that  a  violation  has  been  committed  of 
any  of  Uve  foregoing  as  well  as  other 
Federal  criminal  statutes,  to  refer  the 
matter  to  the  U.S  attorney  for  consldera- 
ti(Mi  of  prosecution  under  established  pro- 
cedures. At  no  time  after  It  appears  to  the 
association  or  bank  that  a  violation  may 
have  occurred  shall  any  employee  of  the 
association  or  bank  threaten  the  bor- 
rower with  criminal  proeecuUon.  whether 
in  an  effort  to  collect  the  indebtedness. 
recover  property,  or  otherwise. 

§617.7170      .Notice    U>    local    police    and 
bonding  cunipany. 

In  case  of  burglary,  hcridup,  or  vioia- 
Uons  of  other  non -Federal  criminal 
statutes,  the  btuik  or  associatioo  shall  im- 
mediately notify  local  poUce  autboriUes. 
The  assodaUon  shall  also  notify  an  ai>- 
propriate  office  of  the  bank.  Losses  of 
otiier  natures  for  anj  institution  wtiich 
can  be  recovered  under  the  district  bank- 
ers blanket  bond  shall  be  immediately  re- 
ported in  accordance  with  established 
procedures. 
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AtrrHOEiTT  The  provisions  of  this  Part  618 
Issued  under  sees.  S.9,  8.18,  8.38,  83  Stat  619 
631    634 

Subpart  A — Technical  Assistance  and 
Financiaihr  R»tat*d  Services 

§  618.5000      .Authorization. 

Banks  and  associatlonfi  may  provide 
technical  assistance  to  borrowers,  mem- 
bers, applicants,  and  stockholders  eligible 
to  borrow  and  may  make  available  to 
them  such  flnancially  related  services  as 
are  determined  feasible  and  approved  by 
the  district  board. 

§  bl&^OlO       Diatrirt  board  poLcitNt. 

District  board  poUcies  governing  the 
provision  of  technical  assistance  and 
flnanciaJly  related  serviccB  shall  be  es- 
tablished  within   the  following  general 

guidelines. 

'a;  All  services  shail  be  optiooai,  and 
the  borrower  shall  not  be  required  to 
accept  the  service  offered  In  lieu  of  a 
similar  service  offered  by  others  In  cases 
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where  the  service  is  required  as  a  loan 
condition. 

'b)  All  costs  to  users  shall  be  dis- 
closed in  a  separate  and  distinct  fashion 
from  intereet  charges 

'  c  I  There  should  be  maximum  cooper- 
ation among  imlts  of  the  System  to 
assure  that  competitian  m  offering  aerv-  '' 
ice  programs  among  vanovB  parts  of  the 
-•system  is  restricted  to  an  absolute  min- 
imum. To  the  extent  possible,  members 
of  banks  and  associations  within  a  dis- 
trict should  be  served  by  a  single  finan- 
cially related  service  proeram  or  at  a 
minimum,  common  programs  should  be 
offered  by  the  banks  and  associations 
within  a  given  district. 

(d)  Bank  board  approval  for  an  asso- 
ciation to  offer  a  flnancially  related  serv- 
ice program  shall  be  conditioned  on  the 
application  of  a  feaaibihty  determinaUoc 
including  the  following  four  criteria. 

(li  Need  for  the  service — based  an 
persuasive  evidence  that  membership 
need  Iot  and  interest  in  the  proposed 
service  is  sufficient  to  insure  that  a  Qual- 
ity service  can  be  provided  at  reasonable 
cost  and  that  similar  service  is  not  being 
provided  adequate  (cost.  quaJity,  avail- 
ability! by  others  in  the  community. 

i2)  Capacity  to  render  the  service- 
based  OTi  the  finding  that  the  aasociaUon 
has  the  institutional  capacity  to  raider 
the  proposed  service  In  an  effective  and 
efBcient  manner. 

*3)  Probahihty  of  equlUble  cost  re- 
covery— baaed  on  a  reasonable  presump- 
tion that  the  proposed  service  program 
will,  at  the  minimum,  generate  sofBcient 
revenue  to  cover  all  incremental  costs. 
In  any  case,  a  service  program  reqiunng 
a  substantial  and  continuing  subsidiza- 
tioo  from  or  interference  unth  the  lend- 
ing fimction   shall  not  be  permitted 

'4'  Effect  on  operations  of  the  as.<iO- 
olatlon — based  cm  an  analysis  of  the 
implications  flowing  from  the  decision 
to  offer  or  refuse  to  offer  the  proposed 
financially  related  service. 

(ei  Each  association's  service  pro- 
gram shall  be  reviewed  annually  or  more 
frequently  if  necessary  by  the  bank  to 
determine  its  continued  compliance  with 
the  requirements  under  which  It  was 
approved  in  the  first  instance,  and  the 
results  of  these  reviews  shall  be  pre- 
sented to  the  bank  board  If  It  does  not, 
a  probationary  period  shall  be  estab- 
lished at  the  end  of  which  approval  to 
offer  the  service  shall  be  withdrawn  if 
compliance  has  not  been  achieved. 

'fi  Such  records  as  are  necessary  to 
facilitate  the  review  program  required 
herein  .shall  be  maintained  by  each  bank 
or  association  involved  in  providing 
flnancially  related  services. 

§  618.8020      Fam  Credk  Adminislralion 
approval. 

Each  proposed  financially  related  ser\  - 
ice  and  technical  assistance  pnagram  and 
district  policj'  with  regard  to  an  indl- 
^dual  program  shall  be  subject  to  the 
approval  of  the  Parm  Credit  Adminis- 
tration. I>t«ftrlct  pcrflcies  governing  serv- 
tees  apiMT>ved  prior  to  the  issuance  of 
these  regulations  shall  be  submitted  to 
the  I^tfTO  Credit  Administration  for  ap- 
proval   TTiese  approvals  shall  be  based 


KD»At  UCISTIR,   VOC   37,   NO.  71— WCONROAr,   AfUfl    IJ,    1972 


7254 

on  the  determination  that  legal  author- 
ity to  offer  the  service  exLsts  and  System- 
wide  implications  of  offering  the  service 
would  be  favorable  on  balance. 

Subpart   B — Leasings 
§  618.8030      Leasing  authority. 

Farm  Credit  institutions  are  author- 
ized to  own  and  lease  property  as 
follows : 

(a)  Federal  land  banks  may  own  and 
lease,  or  lease  with  option  to  purchase, 
lo  persons  eligible  for  assistance,  facili- 
ties needed  in  the  farming  operations  of 
such  persons. 

(b)  Federal  land  bank  associations 
have  no  such  leasing  authority. 

(CI  Federal  Intermediate  credit  banks 
may  o^^Ti  and  lease,  or  lea.'je  with  option 
to  purchase,  to  persons  eligible  lor  assist- 
ance, equipment  needed  in  the  operations 
of  such  persons. 

<d I  Pioduction  credit  associations  may 
own  and  lease,  or  lease  with  option  to 
purclmse,  to  stockholders  of  the  asso- 
ciation, equipment  needed  in  the  farm- 
ing operations  of  the  stockholder. 

(el  Banks  for  cooperatives  may  ow.ti 
and  lease,  or  lease  with  option  to  p^ir- 
chase,  to  stockholders  eligible  to  borrow 
from  the  bank,  equipment  needed  in  tlie 
operations  of  the  stockholder. 

§  618.8060       I.ea!*in|e;  liitiil^itions. 

This  authority  shall  not  be  operative 
until  such  time  as  adequate  programs 
have  been  formulated  and  approved  by 
the  Bank's  board  and  the  Farm  Credit 
Administration. 

Subpart  C — Procedures   and 

Guidelines 

§  618.8100       larm  (T<dit   AHniini-ilrntion. 

The  Farm  Credit  AdminislraLion  shall 
issue  procedures  and  guidelines  as  neces- 
sary from  time  to  time  to  facilitate  carry- 
ing out  requirements  of  tiie  law  and 
regulations.  These  instructions  shall  de- 
scribe procedures,  include  sample  reso- 
lutions and  form.s  and  specify  records 
to  be  retained.  The  institutions  super- 
vised shall  comply  with  such  procedures 
and  guidelines.  These  procedures  will 
Include  such  things  as  the  following. 

<a)   Appraisal   and   credit   standard'^ 

(b)    Graphic  standards. 

(O  Electronic  data  processing  stand- 
ards. 

(d)  Charts  and  descriptions  of  ac- 
counts. 

<ei  Instructions  for  preparation  of 
financial  and  statistical  reports. 

1  f  >  Instructions  for  production  credit 
association  credit  examinations. 

Subpart  D — Nomination  and  Election 

of    Directors 
§6l8.ai30       ^<^d.ral   Farm  C.rviMl   B<.ar«l. 

(a)  Polls  for  the  designation  of  nomi- 
nees for  consideration  by  the  President 
for  appointment  to  the  Federal  Farm 
Credit  Board  shall  be  conducted  by  the 
election  officer  of  the  Farm  Credit  Ad- 
ministration, an  official  aptwinted  by  the 
Governor  to  supervise  elections  in  the 
System.  The  results  of  all  such  polls  shall 
be  certified  by  the  chief  examiner. 
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(b)  Information  pertaining  to  Uie  re- 
sults of  any  poll  shall  not  be  disclosed 
before  the  poll  has  closed,  the  voting 
results  have  been  certified,  and  official 
annoimcement  has  been  made  by  the 
Governor,  except  notification  of  the  num- 
ber of  votes  received  by  each  nominee 
or  candidate  in  a  poll  may  be  made  to 
the  nominees  or  candidates  by  the  elec- 
tion officer.  Information  regarding  voting 
by  individual  associations  shall  not  be 
discloscKi  at  any  time. 

«ci  The  banks  shall  provide  a  com- 
plete list  of  all  persons  and  organizations 
entitled  under  the  law  to  vote  in  a  nomi- 
nation poll  on  request  of  the  election 
officer.  Tlie  list.s  provided  shall  .show  the 
number  of  stockholders  entitled  to  vote 
in  each  Federal  land  bank  a.ssociation 
or  each  production  credit  association  as 
of  a  date  specified  In  the  reque-st  for 
such  lists. 

<d)  At  least  1  month  before  the  nomi- 
nation ballot  is  mailed  out,  the  election 
officer  shall  send  to  the  appropriate  vot- 
ing group  a  preliminary  notice  and  in- 
structions for  the  designation  of  a  person 
to  be  considered  for  appointment  to  the 
Federal  Farm  Credit  Board. 

(e>  11  the  final  designation  poll  re- 
sults in  a  tie.  a  riuioff  poll  between  those 
tying  shall  be  held. 

(f)  For  both  the  nomination  poll  and 
the  final  designation  poll,  the  directors 
of  a  Federal  land  bank  association  or 
production  credit  as^sociatlon  at  a  law- 
ful board  meeting  will  vote  by  the  adop- 
tion of  resolutions  as  prescribed  on  the 
ballots.  A  majority  of  the  number  of 
directors  provided  for  in  the  association's 
bylaws  must  be  present  at  each  meet- 
ing, and  the  vote  of  the  majority  of  the 
directors  present  will  control.  The  final 
designation  resolution  may  not  be 
adopted  imtil  after  the  ballot  is  received 
by  the  association. 

(g)  Vacancies  on  the  Federal  Farm 
Credit  Board  shall  be  filled  for  the  unex- 
pired portion  of  the  t^rm.  Sixxrial  nomi- 
nation and  de.signation  polls  for  this 
purT>ose  shall  be  conducted  by  the  elec- 
tion officer.  Pending  the  nomination  of 
designees  and  the  appointment  by  the 
President  to  fill  the  unexpired  term,  the 
board  of  directors  of  the  district  for 
which  the  vacancy  or  extended  disability 
exists  may  select  a  representative  to 
meet  with  the  Federal  Farm  Credit 
Board  without  the  right  to  vote  He  shall 
be  entitled  to  reimbursement  for  trans- 
portiition  and  travel  expenses  and  shap 
receive  the  same  per  diem  compensation 
as  an  appointed  member  of  the  Federal 
Farm  Credit  Board. 

§  618.8160      I)i«lri«l  boards  of  directors. 

(a)   The  electicm  officer  of  the  Farm 

Credit  Administration  appointed  by  the 
Governor  shall  develop  and  maintain 
procedures  for  the  conduct  of  nomina- 
tion and  election  polls  for  election  of  dis- 
trict board  directors. 

•  b)  Polls  for  the  nomination  and  elec- 
tion of  district  board  directors  shall  be 
conducted  by  the  district  election  offi- 
cers under  supervision  of  the  election  of- 
ficer. The  results  of  all  such  ix)lls  shall 
be  certified  by  the  resident  examiner. 


<c)  Information  pertaining  to  the  re- 
sults of  any  poll  shall  not  be  disclosed 
before  the  poll  has  closed,  the  voting  re- 
sults have  been  certified,  and  official  an- 
nouncement has  been  made  by  the  Gov- 
ernor, except  that  notification  of  the 
number  of  votes  received  by  each  nomi- 
nee or  candidate  in  a  poll  may  be  made 
to  the  nominees  or  candidates  by  the 
election  officer  or  district  election  officer. 
Information  regarding  voting  by  individ- 
ual associations  shall  not  be  disclosed  at 
any  time. 

<di  The  banks  sliall  provide  a  com- 
plete list  of  all  persons  and  organizations 
entitled  under  the  law  to  vote  in  a  nomi- 
ation  ix)ll  on  request  of  the  district  elec- 
tion officer.  The  lists  provided  shall  show 
the  number  of  stockholders  entitled  to 
vote  in  each  Federal  land  bank  as.socia- 
tion  or  each  production  credit  association 
as  of  a  date  specified  in  the  request  for 
such  lists. 

<e»  The  district  election  officer  shall 
send  the  appropriate  voting  groups  a 
prelinunary  notice  and  instructions  for 
the  election  of  a  district  director  at  least 
1  month  before  the  nomination  ballot 
is  mailed  out  by  him.  It  is  the  ob.iective 
of  the  act  that  in  each  election  of  a  dis- 
trict director  the  nominating  group 
should  endeavor  to  assure  representation 
to  all  sections  of  the  district  territory  and 
as  nearly  as  po.sslble  to  all  types  of  agri- 
culture in  the  area  and  that  at  least  two 
nominees  who  are  willing  to  stand  for 
election  to  that  office  are  nominated  The 
preliminary  notice  shall  include  instruc- 
tions to  the  voting  groups  that  in  nomi- 
nating candidates  they  be  guided  by  this 
objective. 

If  >  If  the  election  poll  results  in  a  tie, 
a  runoff  election  between  those  tying 
shall  be  held. 

'  g  >  For  both  the  nomination  poll  and 
the  election  poll,  the  directors  of  a  Fed- 
eral land  bank  association  or  production 
credit  association  at  a  lawful  board  meet- 
ing will  vote  by  the  adoption  of  resolu- 
tions as  prescribed  on  the  ballots  A  ma- 
jority of  the  number  of  directors  pro- 
vided for  the  association's  bylaws  must 
be  present  at  each  meeting,  and  the  vot« 
of  the  majority  of  the  directors  present 
will  control  The  election  resolution  may 
not  be  adopted  until  after  the  election 
ballot  is  received  by  the  association. 

Subpart  E — Miscellaneous   Provisions 

§  618.8200       P,il,li,ali<.n  of  rofx^rts. 

The  Farm  Credit  Administration  in 
the  exerci.se  of  its  sut.)erv1sory  responsi- 
bility shall  publish  reix)rts  of  the  banks 
or  associations  whenever,  in  its  judg- 
ment, it  Is  neces.sary  for  the  disclosure  of 
financial  conditions  and  lending  opera- 
tions. Combined  financial  statements 
.shall  be  published  as  of  June  30,  and 
December  31. 

§  618,8210     CondiKline  inr<>rnialli>ii  pro- 
CruiiiH. 

Recognizing  the  importance  of  in- 
formed members  and  prospective  mem- 
bers to  the  success  of  a  cooperative  or- 
ganization, the  banks  and  a-ssociations 
should  conduct  information  programs  to 
inform  the  farm  and  general  public  about 
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their  organization,  fimctions,  and  serv- 
ices These  efforts  may  include  use  of 
publications,  advertising,  motion  pic- 
tiires,  news  releases,  broadcast  materials, 
special  educational  events  and  other 
member  relations  and  public  information 
methods.  Such  programs  shall  be  coordi- 
nated within  each  district  and,  where 
appropriate,  across  district  lines  as  pre- 
scribed in  Part  616  of  this  chapter. 

§618.8220      ('.ontribulionK    tu    and    inc-ni- 
l>er><hip  in  other  urKanization.o. 

Contributions  to  volimtary  associa- 
tions, clubs,  societies,  or  other  groups  or 
payment  of  memberships  in  such  orga- 
nizations shall  be  authorized  only  after 
the  bank  or  association  board  determines 
that  such  contributions  or  memberships 
will  result  in  commensurate  bsnefits  to 
the  bank  or  asvsociation  in  the  conduct  of 
Its  business  and  only  after  consideration 
of  possible  tax  consequences. 

§618.82.^0       Allocation    of    expenses    for 
adinini^lrativc  MTviccH. 

I  a  I  Prior  to  the  first  day  of  each  fi.scal 
year  the  Farm  Credit  Administration 
shall  estimate  the  cost  of  administrative 
expenses  for  the  ensuing  fiscal  year  and 
shall  apportion  the  amount  so  deter- 
mined among  the  banks  of  the  Sj^tem  on 
such  equitable  basis  as  the  Farm  Credit 
Administration  shall  determine  and 
assess  against  smd  collect  in  advance 
from  the  banks  the  amounts  apportioned 
Assessments  shall  be  made  quarterly  and 
the  banks  shall  remit  the  amount  as- 
sessed within  30  days  of  assessment. 

<  ta  I  As  soon  as  practicable  after  the 
end  of  each  fiscal  year  the  Farm  Credit 
Administration  shall  determine,  on  a  fair 
and  reasonable  basis,  the  cost  of  opera- 
tion of  the  Farm  Credit  Administration 
and  the  part  thereof  wliich  fairly  and 
equitably  should  be  allocated  to  each 
bank  and  association  as  its  share  of  the 
cost.  If  the  amount  allocated  is  greater  or 
lesser  than  the  amount  collected  proper 
adjustment  shall  be  made  at  the  time  of 
the  next  quarterly  assessment.  Each  year 
there  shall  be  a  report  to  the  district 
boards  of  directors  and  the  board  of  di- 
rectors of  the  Central  Bank  for  Coopera- 
tives concerning  expenditure  of  such 
assessments  for  the  expenses  of  the  Farm 
Credit  Administration. 

§  618.82iO       Quarters    and    farilllie>^     r<»r 
the  Farm  (iredit  .AdniiniMration. 

■Witli  the  concurrence  of  two-thirds  of 
the  district  boards,  the  Farm  Credit  Ad- 
ministration may  assess  the  banks  such 
advances  of  funds  as  may  be  required 
to  lease  property  in  the  District  of  Co- 
lumbia or  elsewhere  for  quarters  of  the 
Farm  Credit  Administration  and  for  re- 
lated purposes  as  provided  by  the  Act 

§  6I8.82.'S0       l'ur<'ha!«es   and   hale«  of  per- 
Minal  property. 

Personal  property  shall  be  bought  and 
.sold  by  the  banks  and  associations  in  ac- 
cordance with  policies  and  practices 
adopted  by  the  district  board.  In  order 
to  avoid  grounds  for  allegations  of  favor- 
itism or  fraud  a  bank  or  association  shall 
not  sell  surplus  property  above  a  stated 
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value  established  by  the  board  to  an  em- 
ployee except  thi-ough  open  competitive 

bidding. 

§618.8260  Piirrha*e  of  aulomobilr* 
through  General  .Ser>iee»  .\diTiinij.lra- 
tion. 

(&'  Banks  may  purchase  automobiles 
through  the  facilities  of  the  General 
Services  AdminLstration  by  placing  or- 
ders with  the  Farm  Credit  Administra- 
tion. A  purchase  order  will  be  issued  to 
the  General  Services  Administration 
showing  in  detail  the  exact  specifications 
shown  on  the  bank's  order.  The  low  bid 
for  all  orders  submitted  shall  be  accepted 
by  the  banks  provided  that  the  low  bid 
is  awarded  according  to  the  exact  speci- 
fications outlined  in  the  purchase  order 

1  b  I  No  automobile  purchased  through 
the  General  Services  Administration 
shall  be  disposed  of  before  2  years  after 
delivery  to  the  bank  imless  it  has  been 
driven  at  least  50,000  miles.  Exceptions 
to  this  general  rule  will  be  made  only  if 
an  automobile  has  been  wrecked  or  dam- 
aged ai:id  is  determined  by  the  bank  in 
writing  submitted  to  the  Farm  Credit 
Administration  to  be  beyond  economical 
repair 

t;  618.8270      Iruv.l. 

Travel  and  subsistence  expenses  of  of- 
ficials and  employees  of  the  banks  shall 
be  allowed  in  accordance  with  travel 
regulations  adopted  by  the  district  board. 
Similar  travel  regulations  will  be  devel- 
oped for  associations  by  the  supervisory 
bank.  Tlie  regulations  shall  contain  a 
statement  of  policy  on  the  use  of  official 
cars  for  private  use  and  will  take  Into 
consideration  regulations  Issued  by  the 
Internal  Revenue  Service  which  are  ap- 
plicable to  the  employer. 

Subpart  F — Releasing  Information 

§  618.8.300      (,.  neral  repulalion. 

Except  as  necessary  in  performing  offi- 
cial duties  or  as  authorized  In  the  follow- 
ing paragraphs,  no  director  or  employee 
of  a  bank,  association,  or  agency  thereof 
shall  disclose  information  of  a  type  not 
ordinarily  contained  in  published  reports 
or  press  releases  regarding  any  such 
banks  or  associations  or  their  borrowers 
or  members. 

§  618.8310       Fl^t^  of  borrower-.. 

Federal  Intermediate  credit  banks  and 
production  credit  associations  may  Lssue 
lists  of  borrowers  for  the  Information  of 
buyers,  warehousemen,  and  others  who 
deal  In  produce  or  livestock  of  the  kind 
that  secures  such  loans.  Otherwise  lists 
of  borrowers  shall  not  be  released  by  any 
bank  and  association,  imless  such  release 
is  approved  by  the  chief  executive  officer 
of  the  bank 

§618.8.'}20  Dalu  rt'ieardiri^  borrowers 
and  loan  appli<'anlH. 

I  a '  Except  as  provided  ii^  paragraph 
ibi  of  tlus  .section,  the  directors,  officers, 
and  employees  of  every  bank  and  associa- 
tion shall  hold  in  strict  confidence  all 
information  regarding  the  character, 
credit   standing,   and   property  of   bor- 
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rowers  and  applicants  for  loans  They 
shall  not  exhibit  or  quote  the  following 
documents;  loan  applications;  supple- 
mentarj-  statements  by  applicants;  let- 
ters and  statements  relative  to  the  char- 
acter, credit  standing,  and  property  of 
borrowers  and  applicants;  recommenda- 
tions of  loan  committees:  and  reports  of 
inspectors,  fleldmen.  Investigators,  and 
appraisers 

I  b  I  The  requirements  of  paragraph 
I  a  ■  of  this  section  are  subject  to  the  fol- 
lowing exceptions 

1 1 1  Examiners  and  other  authorized 
representatives  of  the  Farm  Credit  Ad- 
ministration and  the  bank  concerned 
shall  have  free  access  to  all  information, 
records,  and  files 

'  2  <  Accredited  representatives  of  the 
offices  named  in  5  617.7080  of  this  chap- 
ter may.  at  their  request,  be  given  m- 
formation  pertinent  to  their  official  In- 
vestigations or  individual  cases,  and  may 
examine  such  portions  of  the  records  and 
files  as  contain  the  Information. 

1 3 »  The  chairman  of  the  presidents 
committees  and  the  presldijnts  of  the 
banks  may  supply  statistical  and  other 
impersonal  Information  pertaining  to 
groups  of  borrowers,  applicants,  and 
loans,  in  response  to  requests  from  any 
department  or  independent  office  of  the 
Government  of  the  United  States,  or  re- 
sponsible private  organizations,  with  the 
understanding  that  the  information  will 
not  be  published. 

1 4 )  Information  concerning  borrowers 
may  be  given  for  the  confidential  use  of 
any  Farm  Credit  Institution  In  contem- 
plation of  the  extension  of  credit  or  the 
collection  of  loans. 

(5)  Impersonal  information  based 
solely  on  transactions  or  experience  with 
a  borrower,  such  as  amounts  of  loans, 
terms,  and  payment  records  may  be  given 
by  a  bank  or  association  for  the  confi- 
dential use  of  any  reliable  organization 
in  contemplation  of  the  extension  of 
credit. 

•  6 1  Credit  information  concerning  any 
borrower  may  be  given  when  such 
borrower  consents  thereto  in  writing 

i7i  In  litigation  between  a  borrower 
(or  his  successor  In  interest >  and  a  bank 
or  association,  any  competent  evidence 
may  be  Introduced  with  respect  to  any 
relevEtnt  statements  made  orally  or  In 
writing  by  or  to  the  borrower  or  his 
successor. 

1 8 1  An  unsuccessful  ai>pllcant  for 
credit  which  primarily  is  for  personal, 
family,  or  household  purposes,  if  his  ap- 
plication was  rejected  either  wholly  or 
partly  because  of  information  contained 
in  a  consumer  report  from  a  consurner 
reporting  agency  shall  b*  advised  as  re- 
quired m  section  615ia>  of  the  Pair 
Credit  Reporting  Act  <84  Stat,  1133  i ,  and 
If  his  application  was  rejected  either 
wholly  or  partly  because  of  information 
obtained  from  a  person  other  than  a 
consumer  reporting  agency  shall  be  ad- 
vised as  required  in  section  615' b> 
thereof 

<c»  The  exceptions  m  paragraph  ib' 
of  this  section  shall  be  exercised  by  Farm 
Credit  institutions  with  full  awareness 
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of  the  reciulrements  of  the  Fair  Credit 
Reporting  Act. 

§  618.8330      Dirprlor,  oflfirer  or  cniployr* 
sunimoneH  ii.«  wilneno. 

(a)  IT  a  director,  oflBcer  or  employee  of 
any  association  or  bank  is  summoned  as 
a  witness  in  litigation  to  which  neither 
the  Government  nor  any  Farm  Credit 
organization  is  a  party,  for  the  pui-pose 
of  testifying  or  producing  docunientarv 
evidence  with  respect  to  matters  which 
he  is  precluded  by  these  regulations  to 
disclose,  he  shall  arrange,  if  jxjssible, 
with  the  attorney  who  obtained  the 
summons,  to  be  excu.sed  from  testifying 
If  not  excused,  he  shall  appear  in  re- 
sponse to  the  summons  but,  tjofore  testi- 
fying or  producing  documentary  evidence 
as  to  confidential  Information,  he  shall 
respectfully  advise  the  court  of  these 
regulations  against  dLscIosing  such  infor- 
mation and  respectfully  request  that  its 
confidential  nature  be  safeguarded. 
After  so  doing,  he  may  then  testify  or 
produce  documentary  evidence  as  to  such 
information  only  to  the  extent  and  imder 
the  conditions  directed  by  the  court. 

(b)  Upon  receiving  any  such  sum- 
mons, the  director,  officer,  or  employee 
may  request  advice  and  assistance  from 
an  attorney  for  the  orgiinization  with 
which  he  is  connected.  For  this  purpcse, 
the  directors,  officers,  and  employees  of 
associations  shall  consult  an  attorney  for 
the  supervising  bank. 

§618.8340      Information    reKartlin;;    por- 
»onnel. 

Lists  of  bank  and  associations  em- 
ployees shall  not  be  released  without  the 
approval  of  the  chief  executive  officer  of 
the  supervising  bank  This  section  is  sub- 
ject to  the  following  exceptions. 

(a)  Taxing  authorities  shall  be  sup- 
plied, on  request,  with  the  names,  ad- 
dresses, and  compensation  of  the  officers, 
agents,  and  employees  of  any  bank  or 
association. 

*b'  Banks  may  release  lists  of  their 
associations  and  their  chief  executive 
officers. 

(c)  For  u.se  by  their  respective  groups 
of  associations  and  cooperatives  in  desig- 
nating nominees  for  the  Federal  Farm 
Credit  Board  and  in  nominating  and 
electing  members  of  a  district  board,  the 
banks  may  relea.se  lists  of  directors  of 
their  associations,  and  a  bank  for  coop- 
eratives may  release  lists  of  the  coopera- 
tives that  hold  stock  in  it. 

(d>  Banks  and  associations  may  re- 
lease employees'  names,  addresses,  posi- 
tions, and  spoases'  names  to  reputable 
concerns  for  hsting  in  local  directories. 
The  concern  must  agree  this  infoi-mation 
Is  for  directory  purposes  only  Fmployees 
wishing  to  do  so  shall  be  allowed  to  with- 
hold their  names. 

§  61!?.B.1.>0      .\uiliorilj  reserved  lo  release 

iorornialion. 

The  provisions  of  this  manual  shall  not 
operate  to  limit  or  restrict  the  discretion- 
ary authority  of  the  Governor  or  any 
deputy  governor  to  relea.se,  or  authorize 
the  release  of,  information  by  or  pertain- 
ing to  the  Farm  Credit  Administration  or 
any  bank  or  association. 


Subpart   G — Disposition   of  Obsolete 
Records 

§  618.836(»       Autliori^alion. 

Banks  and  associations  are  authorized 
to  dispose  of  obsolete  corporate,  credit, 
accoimting.  and  financial  records  and 
other  papers  not  required  for  research, 
leeral.  or  audit  purposes  under  a  Farm 
Credit  Administration  approved  records 
disposal  program,  except  for  the 
followmg. 

fa)  Orifdnal  corporate  records,  in- 
cluding articles  of  incorporation,  bylaws, 
capital  stock  records,  and  minutes  of 
stockholders,  directors,  and  committees, 

(bi  Payroll  records  including  gross 
salary  and  deductions  for  retire- 
ment, social  secunty.  and  income  tax 
withholdings. 

(c  Basic  personnel  records  mcluding 
personnel  folders,  service  records,  cards, 
and  earnings  records  iur  all  active  and 
former  employees  covered  under  the 
Civil  Service  Retirement  Act. 

'd'  Records  required  by  Federal  or 
State  laws. 

<ei  Ffxleral  records  (see  following 
Subpart  H  of  this  part) . 

•  fi  Financial  reports  of  the  banks  and 
associations  as  of  June  30  and  December 
31  each  year. 

<g)  Applications,  notes,  security  in- 
struments, financial  statements,  and  any 
individual  records  pertaining  to  loans 
charged  off  where  the  net  loss  after  re- 
coveries exceeds  $1,000. 

(h)  Listing  of  obsolete  records  de- 
stroyed, 

§618.8370       Hr<or.ls,li.po«.:,I. 

Each  bank  and  association  shall  main- 
tain an  up-to-date  records  disposal 
schedule  which  has  the  approval  of  the 
bank  boards.  The  records  disposal  sched- 
ule of  each  association  shall  be  approved 
by  its  supervising  bank. 

Subpart   H — Federal    Records 

§  618.83J!()        H,,..r.l  n>,.l.ri.il. 

Records  of  the  Federal  Government 
coiLsists  of  all  written  or  printed  papers. 
letters,  documents,  books,  mai>s.  chiirts, 
plans,  drawings,  punchcards,  tabulation 
sheets  motion  pictures  or  otlier  photo- 
graphic records  sound  recordings,  and 
any  other  records  made  or  received  by 
any  agency  of  the  Federal  Government 
m  pursuance  of  F'ederal  law  or  the 
transaction  of  public  business,  and  pre- 
.served  or  appropriate  for  preservation  as 
evidence  of  the  organization,  functions, 
policies,  decisions,  procedures,  op)era- 
tions,  or  otlier  activities  of  the  Govern- 
ment or  because  of  the  informational 
value  of  data  contained  therein.  Extra 
copies  of  documents  preserved  only  for 
evidence,  and  memoranda  or  other 
papers  that  do  not  .serve  as  the  basis  for 
official  actions,  are  not  considered  rei'ord 
material. 

§618.83«>0       F.il.ral     r..„nl«    in     lli,     ili- 
trirL-. 

The  following  are  Federal  records: 

*  a  I  Records  in  the  Federal  land  banks 
and  Federal  land  bank  associatiot^s  re- 


lating to  CommLssioiier  loans,  including 
those  records  tliat  exLsted  as  of  the  date 
any  loans  were  purchased  by  the  bsinks. 

(b>  Records  of  the  Federal  Farm 
Mortgage  Corporation. 

<c)  Records  of  the  Federal  intermedi- 
ate credit  banks  and  production  credit 
corporations  in  existence  on  Decem- 
ber 31,  1956 

(d»  Records  created  prior  to  Janu- 
ary 1,  1957,  relating  to  the  liquidation  of 
ixny  production  credit  a.s.sociatlon, 

'  e  I  Records  in  the  office  of  joint  sei-v- 
ices  up  U)  December  31.  1956,  relatmg  to 
Comnussioner  loans,  the  Farm  Credit 
Administration,  and  to  tlic  Federal  mt<»r- 
mediate  credit  banks,  production  credit 
associations,  and  Federal  Farm  Mort- 
gage Corporation,  includmg  joint  records 
of  any  sue  h  bank  or  conxjration  and  a 
Federal  land  bank,  bank  for  coojiera- 
tives,  production  cn'dit  ass(x;ialion,  or 
national  fai^m  loan  a-ssociation. 

a  f)l}{.8l0<)       (xiKrul      .Scr\  iic»      A(Iiiiini»- 
tralinn  refculaUona. 

The  General  Services  Administration 
lia.s  prescribed  regulation:^  on  tlie  man- 
agement and  disposal  of  all  Federal  rec- 
ords. Copies  of  these  regulations  have 
been  sent  to  all  Federal  intermediate 
credit  banks.  They  are  available  for  use 
by  the  reviewing  appraiser,  resident  ex- 
aminer, and  the  office  of  Joiiit  services. 

§  618.81  10      Transfer*  lo  Federal  Kerord- 
f  >tiler. 

Any  bank  or  office  of  joint  services  that 
wishes  to  be  relieved  of  the  custody  of 
Federal  records,  but  cannot  do  so  either 
because  authority  to  destroy  or  microfilm 
them  has  not  been  obtained  or  because 
the  retention  periods  approved  by  Na- 
tional Archives  and  the  Congress  require 
that  the  records  by  held  either  perma- 
nently or  for  further  periods  of  time,  may 
request  the  Farm  Credit  Administration 
lo  arrange  with  the  General  Services  Ad- 
minl-stration  to  have  such  records  trans- 
ferred to  a  regional  Federal  Records 
Center. 

>i6l8.8t20       Ke((ue»l.>>    for   adililional   di.s- 
p(V>al  aiilhoritv. 

If  £iny  bank  or  office  of  joint  .services 
wishes  to  dispose  of  Federal  records  for 
which  disposal  authority  has  not  been 
obtained  from  the  National  Archives  and 
the  Congress,  two  samples  of  the  records 
involved,  together  with  a  description  of 
each  record  and  tiie  proposed  retention 
period,  should  be  sent  to  the  Farm  Credit 
Administration,  which  will  refer  the  pro- 
posal to  the  National  Archive.^  and  will 
notify  the  bank  or  office  of  joint  services 
of  the  action  taken. 

Subpart   I — Internal   Controls 
S  618.8130      Il.-.iK>n«iLilities. 

The  board  of  directors  of  each  bank 
and  association  shall  assure  that  the  in- 
stitution for  which  it  is  responsible  has 
an  adequate  system  of  internal  control, 
Including  segregation  of  responsibilities, 
appropriate  accounting,  and  dual  con- 
trol over  assets,  liabilities.  Income,  and 
expenses. 


PART   619 — DEFINITIONS 

S*c 

619  9000  The  Act 

619  9010  Additional  security. 

619  9020  Agricultural  land. 

619  9030  Agricultural  products. 

619  9040  Aquatic  product*. 

619  9050  Associations 

619  9060  Bona  fide  farmer  or  rancher. 

619  9070  Commercial  sulxllvlsloa. 

619  9080  Cooperative 

619  9090  Cooperative  basis. 

619  9100  Cooperative  member 

619  9110  Consolidation 

619  9120  Custom-tyi>e  services 

619  9130  Differential  Interest  rates 

619  9140  Farm-related   businesses 

619  9150  Federat«d  cooj>eratlve 

619  9160  Five  basic  credit  factors 

619  9170  Fixed  interest  rate 

619  9180  Fixed  Interest  spread 

eU)  9190  LegaJ  entity. 

619  9200  Loss  sharing  agreements 

619  9210  Merger 

619  9220  Moderate-priced  housing. 

619  9230  Open-end  mortgage  loan  plans 

619  9240  Participation   agreement, 

619  9250  Participation  certificates 

619  9260  Primary  security 

0 IS- 9270  Producer  or  harvester  of  aquatic 
products 

61!'  r»280  Production  or  liarvestlng  of  aqviat- 
ic  products  in  open  waters  un- 
der uncontrolled  conditions 

6U'9290  Recovery  value 

619  9300  Rural  area 

619  9310  Rural  residence 

619  9320  S<Dund  loan 

6199330  Speculative  purposes 

619  9340  Variable  Interest  rate 

AuTHOKrrT :  The  provisions  of  this  Part 
619  Issued  under  sees  5  9.  5  18,  5  26,  85  Stat 
619    621.  624 

i;6l9.'>000      TlieA.I. 

The  Farm  Credit  Act  of  1971:  Public 
Law  92-181  and  amendments 

§619,9010      Additional  MHurilj. 

Supplementary  collateral  to  the  pri- 
mary secunty  taken  in  connection  with 
the  loan 

§  619. W20        Vgri.ullnrul  land. 

Land  improved  or  ummproved  which 
is  devoted  to  or  available  for  the  produc- 
tion of  crops  and  other  products  such  as 
but  not  limited  to  fruits  and  timber  or 
for  the  raising  of  livestock 

§  619.9030       Agricultural  producU. 

That  which  is  the  direct  re.sult  of  hus- 
bandry and  cultivation  of  the  soil.  The 
product  is  in  its  natural,  unmanufac- 
tured condition 

t;  6I9.'>0+0       Aquatii   pri>duct*. 

F^sh  and  other  marine  life. 

t;  619.9050       AsMxiation*. 

Refers  to  Federal  Ismd  bank  associa- 
tions and  production  credit  associations 

§  619.9060       Bona  fide  farmer  or  ranriier. 

A  person  owning  agricultural  land,  or 
engaged  in  the  production  of  agricultural 
products  and  livestock  including  aquatic 
products  under  controlled  conditions. 

i;  619.9070      ConiniercLal  dubdivision. 

A  tract  of  land  which  h&s  been  di- 
vided into  blocks  or  plots  with  streets. 


roadways,  and  other  facilities  for  devel- 
opment as  residential  or  Industrial  sites 
by  a  builder  or  real  estate  developer  hav- 
ing financial  profit  as  the  primary  aim. 

§  «?1 9,9080      Coopf-rative. 

See  section  3070. 
§  619.9090      <>)operati>e  baMH. 

Conduct  of  the  business  for  the  mutual 
benefit  of  the  members  as  patrons. 

§619.9100      Cot>peralive  member. 

Person  having  stock  or  other  owner- 
ship interest  in  a  cooperative  and  ac- 
quires membership  under  its  bylaws. 

§619.9110      (>>n««>lidation. 

Creation  of  one  new  organizational  en- 
tity from  two  or  more  existing  entities 
or  parts  thereof. 

§619.9120      (luwlom-tvpeoervk-es. 

The  performance  of  on -farm  ftmctions 
on  a  "for-hire"  basis  which  farmers  and 
ranchers  typically  have  done  for  them- 
selves. 

§  619.91.'i0      Difftrenlial  interest  rale.-. 

An  interest  rate  program  under  which 
different  rates  of  interest  may  be  made 
applicable  to  individual  or  classes  of  loans 
on  the  basis  of  type,  purpose,  amount, 
quality  of  loan,  or  a  combination  of  these 
factors 

§  619.91  to       Karni-related  businos*>e*. 

A  person  which  is  engaged  in  furnish- 
ing to  farmers  and  ranchers  custom - 
type  farm-related  services  performed  on 
the  farm  directly  related  to  tlieir  on-f arm 
operating  needs. 

§  6 1 9. 91. "JO      Federated  r«M>per«ti>  e. 

An  entity  in  which  at  least  80  percent 
of  the  voting  control  is  vested  in  two  or 
more  eligible  cooperatives 

§619.9160       F'i>e  ba»io  rre«lil  fa<lor». 

See  section  4150 

!i  6  1  9.9  I  7((       1  ixiil  interi'-l  rale. 

The  rate  of  interest  specified  in  the 
note  or  loan  document  which  will  prevail 
as  the  maximum  rate  chargeable  to  the 
borrower  during  the  period  of  the  loan 

§  619.9180       Fixed  intereM  spread. 

A  percentage  to  be  added  to  the  cost 
of  money  lo  the  bank  or  association  as 
the  means  of  establishing  a  lending  rate. 

§619.9190      I.egal  entity. 

Any  partnersliip.  corporation,  estate, 
trust,  or  other  entity  which  is  legally 
vested  with  authority  to  conduct  a 
business 

§  619,9200      lyO*'  sharinft  agreementi*. 

A  contractual  arrangement  under 
winch  a  group  of  associations,  a  group  of 
banks,  or  a  group  of  associations  and  a 
bank  agree  to  share  the  risk  of  loss  on 
loans  made  in  excess  of  a  specified 
amount    or    proportion   of    an   individ- 


ual  participant   institution's   loans,   net 
worth,  reserves  for  losses,  etc, 

§  619.9210      Merge*^. 

Combining  of  one  or  more  organiza- 
tional entities  into  another  similar 
entity. 

§619.9220       Moderale-prirod  hou«>in|c. 

See  section  3O40 '  d  ' 

§  619.92.'M)  Open-end  mortgage  loan 
planft. 

A  mortgage  loan  which  permits  the 
borrower  to  obiam  additional  sums  dur- 
ing the  term  of  the  loan. 

§619.9240       Participation  agreement. 

A  contract  under  which  a  lender 
agrees  to  sell  a  portion  of  a  loan  to  one 
or  more  purchasers  tmder  specific  terms 
set  forth  in  the  agreemrait 

§  619,9250      Parti<-ipation  rertifiraten. 

Evidence  of  investment  m  a  bank  or 
association  to  which  all  the  rights  and 
obligations  of  stock  attach  with  the  ex- 
ception of  the  right  to  vote  in  the  affairs 
of  the  institution. 

§619.92f.O       PHmar>  »erurity. 

Tlie  basic  collateral  securing  the  loan. 

§619.9270  Producer  or  harte^ler  of 
aquatic  produrt». 

A  person  or  persons  engaged  m  the 
production  or  harvesting  of  aquatic 
products  in  open  waters  under  uncon- 
trolled conditions. 

§  619.9280  I'rodurtion  or  har>e»ting  of 
aquatic  produ<'lr  in  open  water* 
und«r  unronlrtJIed  conditions. 

Extraction  of  aquatic  products  where 
no  element  of  husbandry  of  the  product 
is  involved  prior  to  such  extraction  where 
the  applicant  and  the  pubhc  have  equal 
access  to  the  product. 

§619.9290      Ke.overj  value. 

See  section  4241. 

§619.9.-^(KI       Kural  area. 

See  section  3040(f). 
ii  6I9.y.'ilO       Hural  re^donre. 

See  .section  3040' b  ' 
§  619.9,'520       Sound  loan. 

See  section  4140 

§  619.9330       Spe<'ulali>«'  purjM>M-3«. 

To  buy  0'  sell  wTth  the  expectation  of 
profiting  by  fluctuations  m  price. 

§  619.934^       Variable  intere-l  rate. 

An  interest  rate  on  the  outstanding 
loan  balances,  which  may  be  changed 
from  time  to  time  during  the  period  of 
the  loan,  if  provision  is  made  to  the  not* 
01  loan  document 

£    A.  Jaenkx, 

Got^emor, 
form  Credit  Administration. 

[FR  DOC73-6677  Filed  4-11-72:8  4«  tn] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service  ' 

[  7   CFR    Part    101   1 

FEDERALLY    LICENSED   COTTON 
WAREHOUSES 

Recordkeeping  Preparation  of  Weight 
Certificates,  and  Surrender  and 
Form   of   Wareljpuse    Receipts 

Notice  Is  hereby  given,  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C,  553,  that  the  Agricul- 
tural Marketing  Service,  pursuant  to  the 
authority  conferred  by  section  28  of  the 
U.S.  Warehouse  Act  <7  US  C.  268  >  is  con- 
sidering amending  warehouse  regulations 
appearing  in  Part  101  of  Subchapter  E 
of  Chapter  I  in  Title  7  of  the  Code  of 
Federal  Regulations. 

Certain  regulatory  requirements  ap- 
pear to  be  no  longer  necessarv'  or  in  netxi 
of  modification  because  of  the  modem 
methods  used  in  the  marketing  of  cotton 
and  technological  advances  u\  the  field 
of  records  and  recordkeeping  The  pro- 
posed amendments  would : 

1.  Eliminate  the  requu-ement  that  a 
"bearer"  or  other  negotiable  tyiw  ware- 
house receipt  contani  pro\isions  for  an 
endorsement.  Mast  cotton  warehouse  re- 
ceipts now  being  used  are  of  the  bearer 
type.  There  is  no  basis  for  requiring  tliat 
s  bearer  receipt  be  endorsed  to  effect 
change  of  ownership,  and.  by  custcm,  the 
Statement  of  Ownership  and  Encum- 
brances now  appearing  on  such  receipt 
Is  not  used  by  depositors  or  the  trade. 
(§  101.18(c)  (2»> 

2.  Permit  a  warehouseman  to  micro- 
film warehou.se  receipts  to  satisfy  the 
copies  of  receipts  requirement   '  5  101.17  > 

3.  Remove  the  requirement  that  re- 
ceipts surrendered  for  delivery  of  cotton 
must  be  surrendered  only  in  the  city  or 
town  in  which  the  cotton  Is  stored  With 
modem  communication  and  transporta- 
tion it  seems  unnecessary'  to  continue  this 
rigid  requirement:  however.  It  would  be 
expected  that  the  location  where  receipts 
are  to  be  surrendered  would  be  a  loca- 
tion within  reasonable  proximity  of  the 
warehouse  where  llie  cotton  is  stored  or 
other  location  that  would  not  interfere 
with  enforcement  of  the  Act  and  regula- 
tions, (i  101.21) 

4  Permit  a  warehouseman  to  mlcro- 
filra  canceled  original  warehouse  receipts 
and  retain  such  microfilm  in  lieu  of  re- 
taining the  canceled  original  receipt. 
Under  28  use.  1732<b)  a  microfilm  copy 
or  facsimile  enlargement  thereof  Is  ac- 
cepted as  evidence  In  U.S.  courts. 
(S  101.28) 

5.  Permit  a  weigher  to  show  either 
gross,  or  net  and  tare,  weight  on  a  cotton 
weight  certificate.  The  change  from  a 
gross  weight  to  net  weight  basis  in  the 
marketing  of  cotton  apf)ears  to  have 
eliminated  the  necessity  of  a  mandatory 
requirement  to  show  the  gross  weight  of 
the  cotton  on  the  weight  certificate. 
However,    if    the    gioss    weight   is    not 


>  Pormerly  Consumer  and  Marketing  Serv- 
ice. Name  changed  to  Agrlciiltural  Marketing 
Service  effective  AprU  2,  1972,  37  F  R.  <J327. 
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shown,  both  the  tare  weight  and  net 
weight  would  have  to  be  shown. 
(§  101.59> 

The  regulations  would  be  amended  in 
the  following  respects: 

1.  Paragraph  (c)  of  !  101.16  would  be 
amended  to  read: 

§  101.16      Form. 

•  *  *  •  • 

(c)  In  addition  to  complying  with 
paragraphs  (ai  and  (b;  of  this  section, 
every  negotiable  receipt  Issued  for  cot- 
ton stored  in  a  licensed  warehouse  shall 
embody  v.-ithin  its  written  or  printed 
terms  a  statement  that  the  cotton  cov- 
ered by  such  receipt  was  classified  by  a 
licensed  classifier  or  a  board  of  cotton 
examiners  when  such  cotton  is  so 
clas-sified. 

•  •  •  •  * 

2.  Section  101.17  would  be  revised  to 
read: 

§101.17      Copies  of  receipls. 

<a)  At  least  one  actual,  skeleton, 
or  microfilm  copy  of  all  receipts 
shall  be  made,  and  all  copies,  except 
skeleton  and  microfilm  copies,  shall 
have  clearly  and  conspicuously  printed 
or  stamped  thereon  the  words  "Copy — 
Not  Negotiable.  ' 

(b  I  A  copy  of  each  receipt  issued  shall 
be  retained  by  the  warehouseman  for 
a  period  of  1  year  after  December  31  of 
t\\e  year  in  which  the  corresponding 
original  receipt  is  canceled  . 

to  If  copies  are  retained  on  micro- 
film, the  warehouseman  shall: 

(l>  Have  available  at  sdl  times  fa- 
cilities for  immediate,  easily  readable 
projection  of  the  microfilm  and  for 
producing  easily  readable  facsimile 
enlargements; 

(2)  Arrange,  index,  and  file  the  films 
in  such  a  manner  as  to  permit  the  im- 
mediate location  of  any  particular  micro- 
film record;  and, 

(3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  at  the  expense 
of  the  warehouseman,  any  fac-simile  en- 
largement of  such  microfilm  copies 
which  any  authorized  officers  or  agents 
of  the  Department  of  Agriculture  may 
request. 

3.  Section  101  21  would  be  revised  to 
read: 

§  101.21       Return   of   rcctiptB   before   de- 
livery of  cotton. 

Except  as  permitted  by  law  or  by  the 
regulations  in  this  part,  a  warehouse- 
man .shall  not  deliver  cotton  for  which 
he  ha.s  i.ssued  a  negotiable  receipt  under 
the  act  until  such  receipt  has  been  re- 
tiu-ned  to  him  and  canceled  and  shall 
not  deliver  cotton  for  which  he  has  is- 
sued a  non-negotiable  receipt  luitil  such 
receipt  has  been  returned  to  him  or  he 
has  obtained  from  the  person  lawfully 
entitled  to  such  delivery  or  his  author- 
ized agent  a  written  delivery  order, 
properly  signed,  specifying  by  bale  or 
tag  number  each  bale  to  be  delivered 
from  any  receipt  or  receipts.  Before  de- 
livering or  upon  delivery  of.  all  the  cotton 
covered  by  a  noii- negotiable  warehouse 
receipt,  the  warehouseman  may  require 
the  surrender  of  the  receipt,  Tlie  loca- 


tion where  receipts  are  to  be  sur- 
rendered shall  be  a  location  within  rea- 
sonable proximity  of  Uie  warehouse 
where  the  cotton  is  stored  or  other  lo- 
cation tha*  would  not  Interfere  with 
enforcement  of  the  Act  and  regulations 

4.  Section  101.28  would  be  revised  Xf> 
read: 

§  101.28     Rp<-«ir»!-  to  he  kepi  in  ^af^  pLire. 

ia>  Each  warehou.seman  shall  provide 
a  metal  fireproof  safe,  a  fireproof  vault. 
or  a  fireproof  compartment  in  which  he 
shall  keep,  when  not  m  actual  use,  all 
records,  books,  and  papers  pertaining  to 
the  licen.'ied  warehouse,  including  hi.*; 
current  receipt  book,  copies  of  receipts 
issued,  and  canceled  receipts  or  micro- 
film copies  of  canceled  receipts  except 
that  with  the  written  consent  of  the  Ad- 
ministrator or  his  representative,  upon 
a  showing  by  such  warehouseman  that  it 
is  not  practicable  to  provide  such  fire- 
proof safe,  vault,  or  compartment,  he 
may  keep  such  records,  books,  and  papers 
in  some  other  place  of  safety,  approved 
by  the  Administrator  or  his  represent- 
ative. 

lb)  Each  canceled  receipt  or  microfilm 
copy  of  each  canceled  receipt  .shall  be 
retained  by  the  warehouseman  for  a  pe- 
riod of  6  years  after  December  31  of  the 
year  in  which  the  receipt  is  canceled  and 
for  such  longer  period  as  may  be  neces- 
sary for  the  purposes  of  any  litigation 
wliich  the  warehouseman  knows  to  be 
pending,  or  as  may  be  required  by  the 
Adniinistrator  In  particular  cases  to 
carry  out  the  purposes  of  the  act 

ic)  Canceled  receipts  shall  be  ar- 
ranged by  the  warehouseman  in  numer- 
ical order  and  otherwise  in  such  manner 
as  shall  be  directed,  for  purposes  of  audit, 
by  authorized  officers  or  agents  of  the 
Department  of  Agriculture. 

<d)  If  microfilm  copies  of  canceled  re- 
ceipts are  to  be  retained  in  lieu  of  can- 
celed receipts,  the  warehouseman  shall: 

(1)  Have  available  at  all  times  facil- 
ities for  immediate,  easily  readable 
projection  of  the  microfilm  and  for 
producing  easily  readable  facsimile  en- 
largements; 

(2)  Arrange,  index,  and  file  the  films 
in  such  a  manner  as  to  permit  the  Im- 
mediate location  of  any  jjarticular  micro- 
film copy;  and, 

•  3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  at  the  expense 
of  the  warehouseman,  any  facsimile  en- 
largement of  such  microfilm  copies  which 
any  authorized  ofHcers  or  agents  of  the 
Department  of  Agriculture  may  request. 

5.  Paragraph  <gi  of  §  101.59  would  bo 
amended  to  read; 

§  101.59      Mriglil  rcrtifieatcs;  form. 

•  •  •  •  « 

<g)  The  gross,  or  net  and  tare,  weight 
of  the  cotton  and.  if  the  cotton  be  exces- 
sively wet  or  otherwise  of  a  condition 
materially  affecting  its  weight,  a  state- 
ment of  such  fact  to  wiiich  may  be  added 
the  weighers  estimate  of  the  ntmiber  of 
ix)und.s  which  siiould  be  allowed  for  such 
condition; 


All  persons  who  desire  to  sirijmit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadrupUoate,  with  the 
Hearing  Clerk.  \3S.  Department  of  Agri- 
cultiu-e.  Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  30th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regiUar  business 
hours  (7  CFR  1.27ib) ). 

Done   at   Washington,   DC,    April    7, 

1972. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[FR  Doc.72-5543  Filed  4-ll-72;8;4«  am) 
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(Docket  No  AO  226-A36] 

MILK  IN  THE  PUGET  SOUND, 
WASHINGTON  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Auditoriimi, 
Norway  Center  'Norselander  Restau- 
rant), 330  Third  Avenue  West,  Seattle, 
WA,  beginning  at  10  a.m.,  local  time  on 
April  25,  1972,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Puget  Sound, 
Wash.,  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  ( 7  CFR  Part  900 ) , 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Northwest  Dairymen's 
Association : 

Proposal  No.  1 

Amend  §  1125.52  by  changing  para- 
graph (a)  to  read  as  follows: 

(a)  CZoss  /  milfc.  Multiply  the  Chicago 
butter  price  for  the  second  preceding 
month  by  0.115;  and 

Delete  the  0  120  in  paragraph  <bi  and 
add  0.115. 

Proposal  No.  2 

Amend   §1125.82  as  follows: 

In  making  payments  pursuant  to 
5  1125.80(a)  for  base  milk  and  for  excess 
milk  and  pursuant  to  I  1125.80(d)  there 
shall  be  added  to,  or  subtracted  from,  the 
respective  vmiform  prices  thereof,  or 
weighted  average  price,  lor  each  one- 
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tenth  of  1  percent  that  the  average  but- 
terfat  content  of  such  milk  Is  above  or 
below  3.5  percent,  the  butterfat  differ- 
ential that  Is  computed  pursuant  to 
i  1125.52(b)  for  Class  n  and  Class  m 
milk. 

Proposal  No.  3 

Amend  }  1125.41<a)  <2)  and  add  sub- 
paragraph (8»  to  paragraph  (c  to  read 
as  follows: 

(2)  Contained  in  monthly  inventory 
variation  of  packaged  fluid  milk 
products; 

(8»   Contained  in  monthly  inventory 
variation  of  bulk  fluid  milk  products. 
Proposal  No.  4 

Amend  I  1125.30(a>  (3'  to  read  as 
follows : 

(3i  The  aggregate  quantities  of  base 
milk  and  excess  milk  received:  Provided, 
That  the  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem- 
bers or  proprietary  handlers  who  operate 
pool  plants  in  more  than  one  district 
within  the  marketing  area  or  handlers 
who  cause  milk  under  their  control  to  be 
deUvered  to  plants  in  more  than  one  dis- 
trict within  the  marketing  area  may  re- 
port the  aggregate  quantities  of  base  milk 
and  excess  milk  received  from  producers 
as  base  milk  first  in  the  lowest  location 
differential  zone  to  the  extent  that  the 
total  base  milk  pooled  within  that  loca- 
tion differential  zone  does  not  exceed  the 
aggregate  quantities  of  producer  milk 
received  in  that  district  from  higher  lo- 
cation differential  zones,  and  consecu- 
tively to  the  next  higher  location  dif- 
ferential zones  to  the  extent  of  the  ag- 
gregate quantities  of  base  milk  available , 

and 

Proposal  No.  5 

Amend  5§  1125.8  and  1125, le^a'  as 
follows: 

In  ?  1125.8  change  the  "10  percent" 
to  read  "25  percent"  in  paragraph  la'. 
and  paragraph  (bi  is  revised  to  read  as 
follows : 

lb'  Any  other  such  plant,  hereafter 
referred  to  as  "pool  supply  plant."  at 
which  milk  so  qualified  is  received  from 
dairv  farmers  or  a  cooperative  associa- 
tion" pursuant  to  i  1125.10(f  >  and  which 

is: 

1 1 1  Located  within  the  marketing  area 
and  from  which  is  moved  to  a  pool  dis- 
tributing plant  at  least  the  following 
applicable  percentage  of  both  the  skim 
milk  and  butterfat  in  Grade  A  milk  re- 
ceived from  dairy  farmers; 

(ij  During  the  months  of  September 
through  March,  25  percent  of  such  re- 
ceipts during  the  month ;  or 

I  ill  During  the  months  of  April 
through  August,  15  percent  of  such  re- 
ceipts dtiring  the  month. 

(2)  Located  outside  the  marketing 
area,  and  from  which  is  moved  to  a  pool 
distributing  plant  at  least  the  following 
appUcable  percentage  of  both  the  skim 
milk  and  butterfat  in  Grade  A  milk  re- 
ceived from  dairy  farmers : 

(i)  During  the  months  of  September 
through  March.  50  percent  of  such 
receipts  during  the  month;  or 

(ii'  During  the  months  of  April 
through  August,  30  percent  of  such 
receipts  during  the  month. 
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(3)  Producer  mflk  of  Its  members 
caused  by  a  coc^seratlre  associatlcm  to  be 
delivered  directly  from  farms  to  pool  dis- 
tributing plants  may  be  considered  as 
movements  specified  In  subparagraphs 
111  or  <  2 1  of  this  paragraph  from  plants 
operated  by  the  cooperative  or  Its  sales 
agent  towards  meeting  tiw  pwcentages 
specified  in  those  p€UT«rs«)hs. 

( 4 '  The  producer  milk  of  nonmembers 
imder  the  control  of  a  handler  which  he 
causes  to  be  delivered  directly  from  farms 
to  his  pool  distributing  plants  may  be 
considered  as  movements  specified  In 
subparagraph  1 1  i  of  this  p>aragraph  from 
plants  operated  by  such  handler  toward 
meeting  the  percMitage's^  sE>ecifled  In 
that  i>aragraph 

1 5  '  Any  plant  which  otherwise  meets 
the  requirements  of  this  paragraph  may 
withdraw  from  pool  supply  plsuit  status 
for  any  month  in  the  April-August  period 
if  the  operator  of  the  plant  flies  with  the 
market  swiministrator.  prior  to  the  first 
day  of  such  month  a  written  request  for 
such  withdrawal. 

b.  Paragraph  la'  of  5  1125  16  i.--  revised 
to  read  as  f  oUows ; 

laf  A  dellver>-  to  a  plant;  Provided. 
That  packaged  fluid  milk  products  that 
are  transferred  to  a  pool  distributing 
plant  from  another  pool  distributing 
plant,  and  which  are  classified  as  Class  I 
under  5  1125.44' a'  shall  be  considered  as 
a  route  disposition  from  the  transferor 
plant,  rather  than  the  transferee  plant, 
for  the  single  purpose  of  qualifying  it  as 
a  pool  distributing  plant  under  5  11258 
I  a  I  and  the  transferor  plant  shall  be 
assigned  in-area  sales.  b"Ut  not  in  excess 
of  the  in-area  sales  of  the  transferee 

Proposal   No   6 

Amend  ?  1125  12' ci  to  read  a^^  follows : 

'c>  With  respect  to  diversions  to  non- 
pool  plants  or  commercial  food  process- 
ing establishments: 

I  1  A  cooperative  may  divert  to  non- 
pool  plants  or  commercial  food  process- 
ing establishment  for  its  accoimt.  under 
paragraph  ( b  >  ( 1 '  of  this  section  the  milk 
of  any  member  producer.  The  total  quan- 
tities of  milk  so  diverted,  however,  may 
not  exceed  50  percent  in  the  months  April 
through  August.  30  percent  in  the  months 
September  through  March,  of  its  total 
member  milk  received  at  all  pool  dis- 
tributing plants  or  diverted  therefrom 
during  the  month  Any  milk  which  is  used 
to  compute  pool  supply  plant  qualifica- 
tions may  not  be  used  for  computing 
allowable  diversions: 

(2i  A  handler  operating  a  pool  di.'-- 
tributing  plant  may  divert  to  a  nonpoo: 
plant  or  a  commercial  food  processing 
establLshment  for  his  accotmt  under 
paragraph  The  total  quantity  of  milk  so 
of  any  producer  other  than  a  memtjer  of 
a  cooperative  association  which  diverts 
milk  imder  subparagraph  '  1  *  of  tins 
paragraph.  The  total  quantity  of  milk  so 
diverted,  however,  may  not  exceed  50 
percent  in  the  months  of  April  through 
August.  30  percent  in  the  months  of  Sep- 
tember through  March  of  the  milk  re- 
ceived at  or  diverted  from  such  pool  dis- 
tributing plants  during  the  month  fnwn 
producers  who  are  not  members  of  a  co- 
operative association  which  diverts  milk 
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uivler  siibpaEMmib  (1)  ot  this  para- 
graph. Any  milk  which  Ls  used  to  com- 
pute pool  suijply  plant  quahficatioiis 
may  not  be  u.«ied  for  computiur  allowable 
dlversionj^. 

"  3  '  Milk  di'.t?rted  in  exce.s.s  of  the  limits 
specified  slial!  not  be  considertKi  producer 
miik.  and  the  divertime  handler  shall 
specily  the  producers  whose  milk  is  in- 
eligible ai?  produ(pr  milk  If  a  handler 
falls  to  designiiU'  .--ucli  pHxlurens,  pro- 
ducer milk  status  shall  be  forfeited  with 
respect  to  aU  milk  diverted  by  the 
t  .andler ; 

<4i  For  purposes  of  location  adjust- 
ments pursuant  to  J  1125.53  and 
S  1125.81,    milk   diverted   to   f,   nonpool 
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plant  or  a  commercial  food  processing 
establishment  shall  be  priced  at  the  loca- 
tion of  the  plant  or  commercial  food 
processing  establishment  to  wfiich  di- 
verted: except  tfiat.  the  applicable  loca- 
tion adjustment  on  base  milk  where  the 
milk  diverted  Is  allocated  to  Class  III 
shall  not  exceed  the  higher  of  20  cents  per 
hundredweight  or  the  location  adjust- 
ment that  would  be  applicable  to  a  plant 
located  in  the  area's)  where  the  pro- 
ducer's farm(s)  is  located;  and 

Proposal  No.  7 

Amend  §  1125.53  as  follows: 
Under  plant  location  change  the  table 
to  read: 


Plant  location 


Adjustment  (cent«/cwt.) 


ClMil 


Clamn 


District  1  or  Kitsap  or  Piorcc  Coun-    0 0. 

ties. 

District  2  or  Mason  County 18 - 7.5. 

Districts  (iucJudlni  the  entire  coon-    20 — 10.0. 

ties  of  Lewis  and  Pat-iHc)  or  Kit- 
titas County. 

District  4  or  Clallain  or  JeiTtirson    40 ^..  20.0. 

Other  lo<'atioiis  outside  Uif  market-    20  coiita  plus  1.8  cents  for  eaoli  10  milt*  10  cents  plus  0  75  coiiU   for  each   10 

ins  area.                                                     or  frm'tion  tticrcof  l>y  shortest  hard-  miles  or  fraition  thereof  iJy  shortest 

surfaced  hiahway  di.staiice  as  deter-  hard-surfiued  highway  distance  its 

mined  Ijytlie  market  administrator  determined    by    the   market    ad- 

'                                                                     that  the  plant  is  loc-ated  lieyoiid  100  minlstrator    that     ttie     plant     is 

miles  from  tlie  County  City  Build-  lot-ated  beyond  100  miles  from  the 

■                                                              Inc  In  Seattle.  County  City  Building  In  Seattle 

except  that  this  adjustment  shall 
not  exceed  26  cents  per  cwt. 


Proposal  No.  8 

.«ime!id  §1125  11 'e^  as  follows: 
f  Wlio.se  imik  during  the  month  was 
noi  received  at  a  nonfMX)l  plant  which  Is 
eiii-'aged  m  tiu^  distribution  of  milk  on 
ruiiU  s  I .:  -u;.i,.:(s  a  plant  which  lias  route 
di.-trihuti'>i;.  except  by  diversion  from  a 
pool  plant  pur.suant  to  5  1125  12  unless 
the  producer  had  discontinued  deliveries 
to  handlers  regulated  by  this  order. 

Proposal  No.  9 

Amend  §§  1125.22<k>  f2> .  1125.71<b), 
1125.80'a'  i3i.  and  1125.81  < at  as  follows: 

In  §  1125.22' kM  2  I  delete  the  words 
'•Uie  location  adjustments  for  excess  milk 
computed  pursuant  to  5  1125  81  >  aii  2  > ." 

In  §  1125  71  b'  delete  the  words  "or 
subtract". 

In  §  I125.80(ai  i3)  delete  the  words 
•  and  bv  any  location  adjustment  appli- 
cable under  I  1125.81". 

In  5  112.T  81  paragraph  lai  is  revised 
as   follows, 

(a»  In  making  payments  to  producers 
pursuant  to  ,5  1125,80' a  i  subject  to  the 
applica  uon  of  5  1 1 25 . 1 2 .  c »  deduction 
may  be  made  per  hundredweigiit  of  base 
nulk  received  from  producers  at  respec- 
tlie  plant  iocation.s  at  the  same  rate  as 
specified  for  Class  I  milk  set  forth  m 
§  1125  53 

Proposal  No.   10 

Amend  .5$n25,llie>  1125.12  (aW2). 
(b)(1),  and  <c),  and  112541(b)(3)  as 
follows : 

Change  55  1125.11(e> ,  1125  12  (&)  (2K 
(b)(l'.  and  <c)  by  adding  alter  the 
words  'nonpool  plant"  in  each  of  the 
above  paragraplis:  "or  a  commercial 
food  processing  establislmient". 


In  5  1125  41ibi  change  subparagrph 
(3)  by  adding  after  the  word  bulk"  Uic 
following  "or  diverted  to '. 

Proposal  No.  11 

Amend  §  1125.80  by  revising  para- 
graphs (a),  (b),  (c),  and  (d)  to  read  as 
follows: 

(a)  Eiach  handler  shall  make  pay- 
ments to  each  producer  for  milk  received 
from  such  producer  during  such  month: 

H)  On  or  before  the  20th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the 
month,  at  not  les.s  than  the  Cla.ss  III 
price  for  the  preceding  month  ixr  liun- 
dredweight  of  milk  received  during  the 
first  15  days  of  the  month,  less  proptT 
deductions  authorized  in  writing  by  such 
producer:  and 

i2)  On  or  before  the  5th  day  of  the 
following  month  to  each  producer  who 
has  not  discontinued  shipping  milk  to 
•such  handler  before  the  last  day  of  the 
month,  at  not  less  than  the  Class  III 
price  for  the  preceding  month  per  hmi- 
dredweight  of  milk  received  from  the 
16th  through  the  last  day  of  the  month, 
less  proi)er  deductions  authorized  in 
writing  by  such  producer 

'3>  On  or  before  the  19th  day  after 
the  end  of  each  month  for  milk  received 
from  such  prcxiucers  during  such  month: 

(i)  At  not  less  than  the  uniform  price 
for  b£i.se  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  1125  82  and  by  any  location  adjust- 
ments applicable  under   5  1125.81; 

i;  1  At  not  less  than  the  Class  III 
price  adjusted  by  the  butterfat  differen- 


tial computed  pursuant  to  S  1125.82  for 
the  quantity  of  milk  received  from  pro- 
ducer described  in  §  1125.121  ici  and  (d) 
for  whom  no  base  milk  has  been 
computed: 

(iii)  At  not  le.ss  tlian  the  uniform 
price  for  excess  milk  for  the  q;ia:;::ty  of 
excess  milk  received,  adju.^ted  by  the 
butterfat  d.fferential  coniruud  pursuant 
to   §  1125.82.    and 

(ivi  Minas  pa.vmcnts  made  pursuant 
to  subparagraphs  il*  and  <2»  of  this 
paragraph:  Provided.  That,  if  by  such 
date  such  handler  has  not  received  full 
payment  for  such  monUi  pursuiuit  to 
§  1125.85,  he  shall  not  be  deemed  to  be 
in  violation  of  this  paragraph  if  he  re- 
duces uniformly  for  all  producers  his 
payments  per  hundredweight  pursuant 
to  this  paragraph  by  a  total  amount  not 
In  excess  of  the  reduction  m  payment 
from  the  market  administrator;  however, 
the  handler  shall  make  sucii  balance  of 
payment  uniformly  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payments  is  received 
from  tlie  market  administrator. 

(b)  The  pavments  required  in  para- 
graph (a>  of  this  section  shall  be  made. 
upon  request,  to  a  cooperative  association 
qualified  under  S  1125.5,  or  its  duly  au- 
thorized agent,  with  respect  to  milk  re- 
ceived from  each  producer  who  has  given 
such  association  authorization  by  con- 
tract or  by  other  written  instrument  to 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  paragraph,  shall  be  made  on  or 
before  2  days  prior  to  the  dates  syn'cified 
in  paragraph  lai  of  this  section. 

ic)  Each  liandler  shall  pay  to  a  co- 
operative association  or  iLs  duly  author- 
ized agent  which  operates  a  pool  plant 
for  skim  milk  and  butterfat  received 
from  such  plant; 

( 1 1  On  or  before  the  18tii  day  of  each 
month  for  .skim  mUk  and  butterfat  re- 
ceived during  tlie  first  15  days  of  that 
month  at  not  le.ss  than  the  Class  III  price 
for  the  preceding  montli;  and 

(2  I  On  or  before  the  third  day  after 
the  end  of  the  month  for  skim  milk  and 
butterfat  received  for  the  16th  tlirough 
the  la.st  day  In  the  montli  at  not  less 
than  the  Class  III  price  for  the  preceding 
month;  and 

(3)  On  or  before  the  17th  day  after 
the  end  of  such  month,  an  amount  of 
money  computed  by  multiplying  the  total 
pounds  of  such  skim  milk  and  butterfat 
in  each  class  i pursuant  to  HI 25  44  uii 
or  ibi  )  by  the  class  price,  adjusted  by 
the  butterfat  differentials  computed  pur- 
suant to  §  1125.52,  and  by  any  location 
adjiistments  pursuant  to  i  1125.53  ap- 
plicable at  t!ie  pool  plant  of  the  coopera- 
tive a.ssociation  or  its  agent,  minus  pay- 
ments made  pursuant  to  subparagraphs 
il)  and  '2)  of  tlus  paragraph. 

(d)  Each  handler  who  receives  milk 
for  whicli  a  cooperative  association  Is  the 
handler  pursuant  to  5  1125.10(f)  shall 
pay  such  cooperative  association  for  sucli 
miik  received; 


(1 »  On  or  before  the  18th  day  of  each 
month  for  such  milk  received  during  the 
first  15  days  of  that  month  at  not  less 
tlian  the  Class  HI  price  for  the  preceding 
month;  and 

i  2  I  On  or  before  the  third  day  after 
the  end  of  the  montn  for  such  milk  re- 
ceived from  the  16th  day  through  the  end 
of  the  month  at  not  less  than  tlie  Class 
III  price  for  the  preceding  month:  and 

( 3  I  On  or  before  the  17th  day  after  the 
end  of  the  month  for  such  milk  received 
at  not  less  than  the  weighted  average 
price  for  all  milk,  adjusted  by  the  differ- 
entials specified  m  5  1125  Sl'b'  and 
5  1125,82,  minus  payments  made  pursu- 
ant to  subparagraphs  '  1  '  and  <  2  '  of  tins 
paragraph. 

Proposal  No.  12 
Delete    §  1125, 35'a'  i7  ' . 

Proposal  No  13 
Delete  J  1125.41(c)(2). 

Proposal  No.  14 

Amend  §  1125  19  as  follows: 
"Chicago  butter  price"  means  the  sim- 
ple average  of  the  daily  wholesale  selling 
price  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  "A"  (92- 
score'  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  for  the  month  by 
the  Department. 

Proposed  by  Pupet  Sound  Jersey  Milk 
Pool,  Inc  ,  and  Northwest  Guernsey  As- 
sociation 

PRorosAL  No    15 

Flevised  §  1125  82  as  follows: 

§  112.'>.82       I'mmIik  «-r  Imllerfal  ;mil  »<>li<l>- 
nol-fat  difTerrntiul. 

In  making  payments  to  producers  and 
cooperative  associations  pursuant  to 
§  1125.80iai  and  to  cooperative  associa- 
tions pursuant  to  5  1125  80id>  there  shall 
be  added  to.  or  substracted  from  the  re- 
spective imiform  prices  thereof  or 
weighted  average  price,  for  each  one- 
tenth  of  1  percent  tliat  the  average  but- 
terfat content  of  such  milk  is  above  or 
below  3.5  percent,  a  butterfat  and  solids- 
not-fat  differential  computed  by  the  mar- 
ket administrator  as  follows: 

(a)  Determine  the  spread  between  the 
support  price  for  manufacturing  milk 
and  the  market  value  of  butter  and  non- 
fat dry  milk  made  from  100  poimds  of 
milk  as  announced  by  the  Department 
for  the  ctirrent  marketing  year. 

ibi  Determine  the  spread  per  poimd 
of  the  predicted  yield  of  butter  and  non- 
fat dry  milk  from  100  pounds  of  milk  of 
average  mUk  fat  test  by  dividing  the 
spread  detennuied  in  paragraph   '&>   of 
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this  section,  by  tlie  predicted  jnelds  and 
rounding  to   the  fourth   decimal  place. 

(C)  Determine  the  value  of  butter  and 
nonfat  dry  milk  attributable  to  average 
milk  for  each  one-tenth  of  1  percent 
variance  in  butterfat  content  above  or 
below  3  5  percent,  as  follows: 

( 1 )  Multiply  the  Chicago  butter  price 
for  the  month  by  0.1222. 

1 2  >  Multiply  the  nonfat  dry  milk  solids 
price  pursuant  Vo  §  1125.51ic>  (2'  by   04. 

1 3  >  Add  together  the  values  pursuant 
to  subparagraphs  1 1  >  and  <  2 '  of  this 
paragraph 

(4 1  Subtract  therefrom  the  value  de- 
termined by  multiplying  the  spread  in 
cenUs  per  pound  pursuant  to  paragraph 
1  b )  of  this  section,  by  .1622. 

(5i  Round  to  the  nearest  one-tenth  of 
a  cent. 

Proposed  by  the  Dairy  Division  Agri- 
cultural Marketing  Service: 

Proposal  No.  16 

In  the  introductory  language  of  f  1125  8 
delete  the  reference  to  "health  authority 
having  jurisdiction  in  the  marketing 
area",  and  substitute  "duly  constituted 
regulatory  authority". 

Proposal  No.   17 

Provide  for  definitions  of  a  "distribut- 
ing plant"  and  a  "supply  plant". 

Proposal  No.  18 

In  8  1 1 25  1 2  <  a  1 1  2  •  and  (b)(1),  delete 
the  parenthetical  references  to  "filled 
milk". 

Proposal  No.  19 

Amend  5  1125.15  to  Include  flavored 
cream  as  a  fluid  milk  product  and  to  re- 
locate the  reference  to  reconstitution  and 
fortification. 

Proposal  No    20 

In  the  last  paragrapii  of  5  H25  15^'c">, 
delete  "condensed  milk,  and  skim  milk 
t  plain  or  sweetened'"  and  substitute 
"condensed  milk  i plain  or  sweetened* 
and  condensed  skim  plain  or  sweet- 
ened ' ". 

Proposal  No    21 

In  ?  1125  32,  provide  that  the  market 
adrmnistrator  may  request  additional  in- 
formation under  §§  1125.30  and  1125.31. 

Proposal  No    22 

Amend  ii  1125.44  and  1125.46  to 
pio\nde  that  packaged  products  re- 
ceived from  an  other  order  plant  for 
salvage  rather  than  for  disposition  to 
consumers  for  constunption  in  fluid  form 
should  not  be  an  offset  to  packaged  prod- 
ucts moved  to  that  plant  for  disposition 
to   consumers   for  consumption   m   fluid 
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form  Also,  such  products  received  frc«n 
an  other  order  plant  should  not  be  al- 
located to  (Tlass  I  pursuant  to  J  1125  46 
I  a  '  1 2    . 

Proposal  No    23 

In  §  1125  46ia  '3i,  provide  specifically 
for  the  subtraction  of  milk  excluded  pur- 
suant to  5  1 125,1 1'e^ . 

Proposal  No    24 

In  5  1125  46(a)  (3)  (vji ,  delete  the  pro- 
vision allocating  overage  to  other  source 
receipts. 

Proposal  No.  25 

Pro\-ide  that  the  Class  I  price  for  other 
source  milk,  when  adjusted  for  location 
shall  be  not  less  than  the  Class  III  pnce 

Proposal  No    26 

In  5  1125.66<b',  consider  rules  for  de- 
termming  the  order  under  which  a 
supply  plant  shall  be  regulated  when  it 
meets  the  pooling  qualifications  of  more 
than  one  order. 

Proposal  No,  27 

Amend  5  1125  70.  and  other  appropri- 
ate provisions,  to  pro\Tde  that  fluid  milk 
products  received  at  a  pool  plant  from 
an  unregulated  supply  plant  or  from  a 
partially  regulated  distributing  plant 
which  have  previously  been  priced  as 
Class  I  milk  under  a  Pedersd  milk  order 
will  not  be  sub.iect  to  additional  charges 
imder  Order  No    125 

Proposal  No    28 

Re\ise  the  format  of  order  provisions 
to  pro%T,de  for  a  more  appropnate  and 
simplified  arrangement 

Pfoposai    No    29 

Make  such  changes  as  ma.\  be  neces- 
sarv-  to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  tiiereto  that  may  result 
from  this  hearing 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  mar- 
ket administrator.  Nicholas  L  KeycKk  16 
West  Hamson  Street  Seattle.  WA  98119 
or  from  the  Heanng  Clerk.  Room  112-A 
Administration  Bmldmg.  U.S  Depart- 
ment of  Agriculture.  Washingt-on  DC 
20250,  or  may  be  there  inspected 


DC 


Signed     at     Wasiungton 
April  6    1972. 

John  C    Blltm, 

DepuTv  Administrator. 
Regulatory  Programs. 

IFR  DOC.72-6&42  Piled  4   11-72:8:46  am] 
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DEPARTMENT  OE  THE  TREASURY 

Bureau    of   Customs 

PIG  IRON   FROM   BRAZIL 

Antidumping   Proceeding   Notice 

On  March  6,  1972.  Information  was  re- 
ceived in  proper  form  pursuaiat  to 
S§  153.26  and  153.27.  Customs  Regula- 
tions aaCFR  153.26,  153.271.  Indicating 
a  possibUuy  that  pig  iron  from  Brazil 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  as  amended 
(19  U£  C.  160  et  seq.i 

There  ls  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  .summary  investi- 
gation as  required  by  5  153.29  of  the  Cus- 
toms Regulations  '19  CFR  153.29 >  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  domn.  tlie 
Bureau  of  Custom.s  is  instituting  and  in- 
quiry to  verify  the  inlormation  submitted 
and  to  otitaln  the  facts  necessary  to  en- 
able ttie  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
J  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[skalI  Edwin  P.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  .April  7.  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
[PK  DOC.72-S613  Piled  4-ll-72;8;50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

OREGON  ISLANDS  NATIONAL 
WILDLIFE  REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act 
of  September  3,  1964  (Public  Law  8&-577; 
78  Stat.  890-896:  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  June  10,  1972,  at  the 
^larine  Science  Center  Auditorium.  Ore- 
gon   State    University,    Marine    Center 


Notices 


Drive.  Newport.  Lincoln  County.  OR.  on 
a  proposal  leading  to  a  recommendatlc«i 
to  be  made  to  the  PreMdent  of  the  United 
States  by  the  Secretary  of  the  Interior, 
regarding  the  desirability  of  including 
the  Oregon  L-^land-s  Wilderness  within  the 
National  Wildenie.s-s  Preservation  Sys- 
tran. The  wilderness  proposal  consists  of 
approximately  459  acres  of  the  Oregon 
Islands  National  Wildlife  Refuge,  which 
is  located  in  Clatsop.  Coo.v.  Curr>-.  Lane. 
Lincoln,  and  Tillamook  C'(>\mties,  State 
of  Oregon 

A  brochure  containing  a  map  and  in- 
formation about  the  Oregon  Island.s 
Wilderness  proposal  may  be  obtained 
from  the  Rt^fuge  Manager,  William  L. 
Finley  National  Wildlife  Refuge.  Route  2. 
Box  208,  Corvallis,  OR  97330.  or  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  3737, 
Portland.  OR  97208 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Director  at  Llie  above  address 
by  July  10, 1972. 

Spencer  H  Smith, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  5,  1972. 

[FR  Doc.73-5663  Plied  4-ll-72;8:48  am) 


Office  of  the  Secretary 

I  INT   DES   "-2   V-' 

PROPOSED  GOLDEN  GATE  NATIONAL 
RECREATION  AREA,  SAN  FRAN- 
CISCO AND  MARIN  COUNTIES, 
CALIF 

Notice    of   Availability    of    Draft 
Environmental    Statement 

Pursuant  to  section  102i2iiC>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Dei>artment  of  the  Diterior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  Golden  Gate  Na- 
tional Recreation  Area,  Calif.,  and  in- 
vites written  comment  within  thirty  (30) 
days   of   this  notice. 

Written  comments  .should  be  sent  to 
the  Director,  Western  Region,  National 
Park  Service.  450  Golden  Gate  Avenue, 
Box  36063,  San  Franci-sco.  CA  94102; 
copies  of  the  environmental  statement 
are  available  from  or  for  inspection  at 
this  ofQce. 

The  environmental  statement  consid- 
ers the  establishment  of  a  Golden  Gate 
National  Recreation  Area  in  San  FYan- 
cisco  and  Marin  Coimtles,  Calif.,  consist- 
ing of  approximately  24,000  acres  of 
State,  Federal,  county,  and  privately 
owned  land,  for  the  purposes  of  public 


recreation    and    preservation    of    open 
spaces  and  recreational  values. 

Dated:    March  30.  1972. 

W.  W.  Lyons, 
Deputy  Assistant   Secretary 

of  the  Interior. 

[FR  Doc.72-5616  Piled  4-11-72.8:50  amj 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

PORT    OF    CASCADE    LOCKS,    AERIAL 
TRAMWAY 

Notice  of  Availability  of  Draft 
Environmental    Statement 

Pursuant  to  section  102'2''C^  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture  has  prepared  a  draft  envi- 
ronmental statement  for  the  Port  of 
Ca.scade  Locks.  Aerial  Tramway.  Oreg., 
■USDA-FS-DES '  Adm  1   72-29 

The  environmental  statement  concerns 
the  pro[X)sed  construction  by  the  Port 
of  Ca.scade  Locks  of  an  aerial  pas.senger 
tramway  to  the  rim  of  the  Columbia 
River  Gorge 

This  draft  environmental  statement 
was  filed  with  CEQ  on  April  3,  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

tJSDA.  Fore-st  Service.  South  Agriculture 
Building.  Room  3230.  12th  Street  and  In- 
dependence Avenue  SW  ,  Washington.  E>C 
202,'iO 

fSDA.  Pore.st  Service.  Pacific  Northwest 
Region.  319  Southwest  Pine  Street.  Port- 
land. OR  97208. 

Mt  Hood  National  Forest.  Supervisor's  Office, 
340  Northeast  122tl  Avenue,  Portland.  OR 
97216, 

A  limited  number  of  single  copies  are 
available  upon  request  to  Rexford  A. 
Resler.  Regional  Forester.  Post  Office 
Box  3623.  PorUand.   OR  97208. 

Co.nies  are  also  available  from  tlie  Na- 
tional TeclinicaJ  Information  Service, 
US  Department  of  Commerce,  Spring- 
field. Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  environ- 
menUil  statement  abo\e  when  ordering. 

Copie.s  of  the  environmental  statement 
have  been  .st^it  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Comicil  on  Elnvironmental  Quality 
Guidelines. 

Comments  are  invited  from  Uic  public 
and  from  State  and  local  agencies  wliich 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  experti.se  with  respect  to 
any  environmental  impact  for  which 
comments  have  not  been  requested 
specifically. 


Comments  concerning  the  proposed 
action  and  requests  for  sulditional  infor- 
mation should  be  addressed  to  Mr.  Rex- 
ford A  Resler,  VB.  Forest  Service,  Post 
Office  Box  3623.  Portland.  OR  97208. 

Comments  must  be  received  within  50 
days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Thomas  C.  Nelson, 
Deputy  Chief.  Forest  Service. 

April  7.  1972. 

|FR  DOC.72-5&75  Piled  4- 11-72; 8: 49  am| 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

CORNELL    UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ict  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat  897'  and  the 
regulations  issued  theretmder  as 
amended  '37  FR  3892  et  seq  ' , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  basincss  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00208-61-77030  Appli- 
cant: Cornell  University.  New  York  State 
College  of  .'Agriculture.  Ithaca.  N.Y. 
14850  Article  NMR  Spectrometer, 
Model  JNM-MH -60-11.  Manufacturer: 
Japan  Electron  Optics  Laboratory  Co  . 
Ltd..  Japan.  Intended  use  of  article- 
Representative  current  research  in  which 
the  article  is  intended  to  be  used 
includes: 

( 1  >  Determination  of  the  structure  of 
metaboUtes  i-solated  from  a  variety  of 
insecticides  and  herbicides, 

'  2 '  Analysis  of  liydrocarbon  type  in 
leaf  waxes  and  seed  oil:  studies  of  the 
degree  of  unsaturation  vs,  saturation, 
ete. 

131  Nmr  studies  on  material  frac- 
tionated or  i-solated  from  soil  organic 
matter,  plant  material  and  other  natural 
sources 

(4>  N.m.r.  studies  on  organometallic 
compoimds  found  in  our  environment  eg. 
organoselenium.  mercury,  lead.  etc. 
compounds, 

(5)  Routine  monitoring  of  crude  re- 
action mixtures,  both  during  and  after 
s\-ntheses,  to  determine  the  extent  of 
reaction. 

(6)  Conformational  equilibria  studies 
in  the  carbohydrate  field, 

(7»  Study  of  the  srterecKhemi.stry  and 
stabihty  of  substituted  2.4-hexadiene- 
dioic  acids.  Stability  rearrangement 
studies  will  use  the  variable  temperature 
accessory. 

i8>  Structural  assignmenti;  to  substi- 
tuted 4-carboxymethylene  but  2-enolides 
including  utilization  of  the  Nuclear  Over- 


NOTICES 

hauser  effect  to  confirm  conflgurational 
assignments. 

•  91  Double  reasonance  studies  asso- 
ciated with  the  uses  listed  above.  The 
article  will  also  be  used  in  teaching  the 
basic  principles  of  NMR  spectroscc^y  and 
instnmientation  in  graduate  level 
courses 

Comments:  Comments  were  received 
from  one  domestic  manufacturer.  Vanan 
Associates,  which  states  inter  alia  that 
iUs  Model  T-60XS  nuclear  magnetic  res- 
onance spectrometer  <NMR)  is  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  the  puiposes  for  which  the  ar- 
ticle is  intended  to  be  used.  (Letter  from 
Varian  dated  December  2,  1970  ' 

Decision:  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  captioned  application  is 
a  resubmission  of  Doc/cet  No.  70-00285- 
61-77030  which  was  denied  without  prej- 
udice to  resubmission  due  to  informa- 
tional deficiencies.  Tlie  foreign  article 
provides  both  internal  and  external  lock 
11)  the  same  instrument.  The  Varian 
Model  T-60XS  provides  botli  internal 
lock  and  tmlocked  modes  of  operation 
but  does  not  provide  both  an  internal  and 
external  lock  in  the  .same  instrument 
We  are  advised  by  the  National  Bureau 
of  Standards  »NBS)  in  its  memorandum 
dated  March  11,  1971  that  <1'  for  the 
apphcant's  precision  studies  of  chemi- 
cal shifts  as  well  as  spin  tickling  and 
Nuclear  Cnerhauser  effects  the  mternal 
lock  IS  pertinent.  <2i  for  instructional 
use  for  relatively  inexF>erienced  users,  to 
avoid  problems  of  locking  on  where  over- 
lapping resonance  signal  in  a  spectrum 
are  separated  by  changing  either  the 
sample  concentration  or  the  .solvents,  the 
external  lock  facility  is  considered  per- 
tinent and  I  3  <  neither  the  T-60  nor  tlie 
T-60XS  prondes  both  an  external  and 
an  internal  lock  facility  in  the  .same  in- 
.strument  as  required  by  the  applicant 
We.  therefore,  find  tliat  neither  the  T-60 
nor  T-60XS  is  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States 

Seth  M.   Bodner. 

Director. 
Office  of  Import  Programs. 

|FR  E>oc,72-5572  Piled  4-11-72.8  49  am) 


UNIVERSITY  OF  COLORADO  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 


7263 

Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-«51.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq. ' . 

A  copy  of  the  record  pertaining  to  this 
decisicm  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OflQce  of 
Import  Programs,  Department  of  Com- 
merce. Washington.  DC 

Docket  No.  71-00264-33-01110  Appli- 
cant: University  of  Colorado  Medical 
Center.  4200  East  Ninth  Avenue.  Eten- 
ver.  CO  80220.  Article:  Amino  acid  ana- 
Ivzer.  Model  JLC-5AH.  Manufacturer: 
Japan  EHectron  Oi^tics  Laboratorv-  Co  . 
l,td  .  Japan.  Intended  use  of  article  The 
article  will  be  used  to  analyze  the  ammo 
acid  composition  of  insulin  and  insulin 
peptides  purified  from  single  normal  and 
diabeuc  pancreata.  Studies  concern  the 
nature  of  the  molecular  difference  be- 
tween biologically  abnormal  diabetic  Ln- 
stilins  and  the  normal 

Comments:  Comments  were  received 
from  one  domestic  manufacturer.  Beck- 
man  Instruments,  Inc  'Beckman', 
which  stated  inter  aha  that  "the  in- 
strument considered  to  be  a  scientific 
equivalent  to  the  foreign  article  is  the 
Beckman  M(Xlel  121  Automatic  Amino 
Acid  Analyzer," 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  l>eing  manufactured  in  the 
United  States 

Rea-sons:  The  captioned  application  is 
a  resubmission  of  Docket  No  70-00548- 
33-01  no  which  wa.--  denied  without  pre.i- 
udice  to  resubmLssion  on  August  18 
1970.  for  informational  deficiencies  Tlie 
foreign  article  provides  a  detection  .sensi- 
tivity of  one  nanomole  Ttie  Department 
of  Health,  Education,  and  Welfare 
'  HEW )  ad^^se6  in  iUs  memorandum  dated 
November  19.  1971.  that  the  most  closely 
comparable  domestic  instrument  is  the 
Beckman  Model  121  which  provides  a  de- 
tection sensitivity  of  two  nanomoles 
HEW  also  advises  further  that  the  great- 
er detection  sensivity  of  the  a:ticle  is 
pertinent  to  the  study  of  the  ammo  acid 
composition  of  insulin  from  the  pancrea."- 
of  diabetics.  Beckman  s  comments  in- 
clude a  publication  entitled  'Increased 
Sensitivity  of  Accelerated  Amino  Acid 
Ion-Exchange  Chromatography"  by  R 
W,  Hubbard  and  D  M,  Kremen  published 
in  Analytical  Bicx-hemistry.  Volume  12, 
No  3,  September  1965,  Beckman  alleges 
tliat,  "  •  •  •  This  paper  verifies  that  I  with 
a  m(xiified  Beckman  Model  1201  1  nano- 
mole levels  of  amino  acids  have  been 
measured  with  iS^'t  accuracy  and  preci- 
sion (p  6001,"  The  portion  of  the  text 
to  which  Beckman  refers  reads  In  some 
instances,  0,441-umole  tnanomolel  levels 
can  be  meastu-ed  with  the  usual  ±3*7^  ac- 
curacy and  precision.  This  is  dependent 
upon  the  overall  instrument  noise  level. 
which  cannot  be  clearly  defined  nor  pre- 
dicted as  yet,  '  The  underscored  qualify- 
ing phrases  indicate  that  it  is  not  appar- 
ent that  sensitivity  better  than  2  nano- 
moles can  be  expected  without  further 
mstrument  development.  We  note  that 


FEDERAl   REGISTER,    VOL    37,    NO     71 — WEOffESDAY,    APRIL    }2,    1972 


FEDERAL  REGISTER,    VOL.    37,   NO.   71— WEW^SDAY     APRIL    12,    1972 


7264 


NOTICES 


NOTICES 


7265 


Beckmans  comments  contain  the  state- 
ment: "[Using  the  Model  1211  the 
amount  of  sample  that  can  be  detected 
reUably  and  accurately  by  the  analyzer  is 
0.002  micromole  [i.e.,  2  nanomolel  using 
the  expanded  range." 

We  therefore,  find  that  the  Model  121 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Doc. 72-5573  Piled  4-11-72; 8  49  ami 


UNIVERSITY  OF  MAINE 

Notice  of  Decision  on  Application  (or 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.K  A  copy 
of  the  record  pertaining  to  this  decision 
is  available  for  public  review  during  ordi- 
nary business  hours  of  the  Department 
of  Commerce,  at  the  Office  of  Import 
Programs.  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  72-00032-3fr-46070.  Appli- 
cant: University  of  Maine,  Orono,  Maine 
04473.  Article:  Scanning  electron  micro- 
scope. Model  S4.  Manufacturer:  Kent 
Cambridge  Scientific,  Inc..  United  King- 
dom Intended  use  of  article:  The  article 
will  be  used  to  study  (D  morphology  of 
wood  fibers;  (2)  phase  distribution  and 
fracture  characteristics  of  mixed  poly- 
mer films  formed  on  solvent  removal 
from  a  common  solution;  (3)  interface 
conversion  for  adhesion  and  grafting  of 
polymers  to  surface;  (4)  iiltrastructure 
of  Coelenterate  Polyps;  (5>  identifying 
Streptomyces  Spores;  and  (6»  the  struc- 
ture and  development  of  Echinoderms. 
The  educational  uses  consist  of  instruc- 
tion for  students  in  operating  and  apply- 
ing scanning  electron  microscopy  in  pulp 
and  paper  technology,  materials  engi- 
neering, forestry,  zoology,  botany,  ento- 
mology, geological  sciences,  and  chemis- 
try. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Letter  dated  December  9.  1971.  from  Ad- 
vanced Metals  Research  Corp.  (AMR) 
(received  after  the  expiration  of  the  com- 
ment period  I  is  being  treated  as  addi- 
tional Information  in  accordance  with 
S  701. Ida)  of  the  regulations  to  the 
extent  that  it  contains  factual  informa- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used,  is  being  manufactured  in  the 

United  States 

Reasons:  The  applicant's  intended 
uses  of  the  foreign  article  include  the 
examining  of  live  or  scmiarid  .specimens 
In  studies  of  ammal  fertiUzatum.  ultra- 
structure  of  polyps,  infected  plant  ti.s.'^ue, 
etc.  The  Department  of  Health.  Educa- 
tion, and  Welfare  iHEW>  in  a  memo- 
randum dated  January  28,  1972.  advises 
that  these  intended  uses  will  require  in- 
dependent vacuum  .systems  which  assures 
the  maint-enance  of  column  vacuum  in- 
dependent of  .specimen  chamber  vacuum 
and  permits  complete  fiexibility  in  the 
specimen  chamber  pumping  rate.  Inde- 
pendent vacuum  systems  then  are  perti- 
nent specifications  within  the  meaning  of 
5  701.2(n).  The  foreign  article  sat- 
isfies this  pertinent  specification  by  pro- 
viding two  independent  pumping  (i.e.. 
vacuum)  systems.  Moreover.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  71-00294-33-46070 
which  conforms  in  certain  particulars  to 
the  captioned  application  In  its  prior 
recommendation  HEW  advises  that  it 
knows  of  no  domestic  scanning  electron 
microscope  capable  of  providing  equiva- 
lent independently  maintained  vacuum 
in  the  column  and  specimen  chamber. 
The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.ses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|FR  DOC72-5574  Filed  4-11-72:8:49  am) 


Office  of  the  Secretary 

ESTIMATES  OF  VOTING  AGE 
POPULATION 

In  accordance  witli  the  requirements 
of  section  104(a)  (5)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (Public  Law 
92-225).  I  hereby  certify: 

(1)  That  In  no  case  is  the  estimated 
voting  age  population  in  the  geographi- 
cal area  known  to  be  included  or  likely 
to  be  included  in  any  congressional  dis- 
trict for  the  93d  Congress  in  excess  of 
500,000;  and 

(2)  That  the  estimated  voting  age 
population  (resident  population.  18  years 
of  age  and  older*  on  July  1.  1971,  for 
each  State  (including  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico)  is: 

Voting  age 

population 

State  (in  thousands) 

Alabama   2.269 

Alaska    .  — 187 

Arizona 1.  189 

Arkansas 1,296 

California 13.586 

Colorado 1.492 

ConnecUcut 2,056 

Delaware 360 

District  of  Oolumblm 623 

Florida  - 4,891 

Georgia 3,020 

■  HawaU 812 

Idaho 4«8 


Voting  age 

population 

State  {in  thousands  \ 

nunota 7,413 

Indian* 8,433 

Iowa 1,884 

Kansas 1.523 

Kentucky 2,  167 

Louisiana   2.302 

Maine 661 

Maryland 8.610 

Massachusetts 3.883 

Michigan 6.750 

Minnesota    2,493 

Mls-slsslppl    1,397 

Missouri    3,  193 

Montana 455 

Nebraska 1,003 

Nevada    332 

New    Hampshire 503 

New    Jersey 4,899 

New  Mexico 627 

New  York 12,563 

North  Carolina 3,397 

North    E>akota 401 

Ohio 7,052 

Oklahoma 1,770 

Oregon    1,452 

Pennsylvania 8,065 

Rhode    Island 660 

South  Carolina 1,682 

South  Dakota 432 

Tennessee 2,668 

Texas 7.434 

Utah 668 

Vermont 299 

Virginia 3,126 

Washington   2,294 

West   Virginia 1.  186 

Wisconsin 3,894 

Wyoming    220 

Puerto  Blco 1.581 

Peter  G.  Peterson, 
Secretary  of  Commerce. 

[FRDoc.72-5571  PUed  4-ll-72;8:48  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Regional  Health  Directors;  Delegation 
of  Authority 

Delegation  No  9  to  tlie  Regional 
Health  Directors  i.s  amended  to  include 
also  1 1 '  authority  to  review  and  approve 
applications  for  granis  for  developing 
comprehcn-sive  mental  health. service  pro- 
grams in  urban  and  rural  poverty  cat<  h- 
ment  areas  under  .section  224' bi  of  the 
Community  Mentid  Health  Centers  Act 
of  1963,  a^  iimended:  and  i2i  authority 
to  review  and  approve  applications  for 
grants  for  initial  stafTine  cost,^  of  profes- 
sional and  ttxlinicai  personnel  to  pro- 
vide comprehensive  prorrains  of  mental 
health  services  for  children  under  section 
271  of  the  Act  'See  items  'c  and  (f> 
below  )  The  delegation  of  autliority  Is 
effective  immediately  and  is  amended  to 
read  as  follows: 

Drlrqatirm  of  authority.  *9)  The  ad- 
mini.sti-ation  of  the  following  functions 
imder  the  Community  Mental  Health 
Center?  Act  of  1963  'Public  Law  88-164), 
as  amended  ^42  U.S.C.  2681  et  seq.»  :  (a) 
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Review  and  approval  of  State  plans  for 
the  construction  of  ccxnmunlty  mental 
health  centers  imder  section  204;  (b) 
approval  of  State  requests  for  funds  for 
admmlstratlon  of  such  State  plans  imder 
secticMi  403 <c) ;  (c)  review  and  approval 
of  applicaticMis  for  grants  for  develop- 
ing comprehensive  mental  health  serv- 
ice programs  in  urban  or  rural  poverty 
catchment  areas  under  section  224<b); 
id  I  review  and  approval  of  applications 
for  grants  for  the  constructiCMi  of  com- 
mimity  mental  health  centers  under  sec- 
tion 205;  <e)  review  and  approval  of  ap- 
plications for  grants  for  initial  staffing 
casts  of  professlMial  and  technical  per- 
sonnel of  such  centers  under  section  220; 
if  I  review  and  approval  of  applications 
for  grants  for  initial  staffing  costs  of  pro- 
fessional and  technical  personnel  to  pro- 
vide comprehensive  programs  of  mental 
health  services  for  children  imder  sec- 
tion 271;  and  (g)  the  commitmrait  of 
funds,  within  authorized  limits,  for 
grants  covered  above:  provided,  however, 
than  such  grants  shall  be  made  only 
upon  reconunendatlon  of  the  National 
Advisory  Mental  Health  Council.  Recom- 
mendation of  the  National  Advisory- 
Mental  Hesilth  Council  is  not  legally  re- 
quired for  grants  under  section  224 (b>  of 
the  Act  but  is  administratively  desirable. 

Vernon  E.  Wilson. 
Administration. 
March  31.  1972. 
IFR  Doc.72-6641  Piled  4-11-72,8:46  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No    D  72   165] 

ACTING  AREA  DIRECTOR, 
MANCHESTER  AREA  OFFICE 

Designation 

The  listed  officials  are  designated  to 
serve  as  Acting  Area  Director.  Man- 
chester Area  Office,  in  the  order  named, 
during  the  absence  of  the  Area  Director, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Area  Di- 
rector: Provided.  That  no  official  here 
listed  is  authorized  to  serve  as  Acting 
Area  Director  unless  and  until  all  the 
officials  listed  before  him  in  this  designa- 
tion are  unable  to  act  by  reason  of 
absence : 

1.  William  H  Hernandez.  Jr  ,  Acting  Dep- 
uty Area  Director. 

2.  Director,  Ofieratlons  Division. 

3.  Director,  Housing  Management  Division.. 
4    Area  Oonneel. 

(The  authority  for  this  designation  le  set 
forth  In  36  FR  3389.  Feb  23.  1971,  aec  B  1; 
sec  7id),  Department  of  HTJD  Act,  42  U.S  O. 
3535(di ) 

Effective  date.  This  designation  is 
effective  for  the  period  March  20,  1972, 
through  July  18,  1972, 

Greeley  S.  Buchanan. 

i4rea  Director. 
Manchester  Area  Office,  N.H. 

(FR  Doc. 72-5646  Plied  4-ll-73;e:4«  am] 


ATOMIC  ENER6Y  COMMISSION 

[Dooiket  Na  BO-39S] 

BOSTON  EDISON  CO. 

Notice  of  ReconsHtuHon  of  Board 

In  the  matter  of  Boston  Edison  Co. 
( Pilgrim  Nuclear  Power  Station ) ,  Docket 
No.  50-293, 

Mr,  Nathaniel  H.  Goodrich  was  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
application.  Mr.  Goodrich  is  unable  to 
continue  in  his  duties  as  Chairman  of 
this  Board. 

Accordingly,  the  Commission  has 
designated  Mr.  Charles  A.  Haskins,  a 
member  quaUfled  in  the  conduct  of  ad- 
ministrative proceedings,  as  Chairman 
of  the  Board.  Reconstitution  of  the 
Board  in  this  manner  is  in  accordance 
with  5  2.704<di  of  the  rules  of  practice. 

Eteted  at:  Washington.  D.C,  this  6th 
day  of  April  1972. 

James  R.   York, 
Executii^e  Secretary,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc  72-5547  FUed  4-11-72:8  46  am] 


[Docket  No    50-219) 

JERSEY  CENTRAL  POWER  AND  LIGHT 
CO. 

Notice   of  Availability   of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energ>'  Commission's  regula- 
tions in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  a  report  en- 
titled "Applicant's  EnvircMimental  Re- 
port-Pull-Term Operating  License  stage, 
March  6,  1972.  •  for  the  Oyster  Creek 
Nuclear  Generating  Station,  Unit  I,  sub- 
mitted by  the  Jersey  Central  Power  and 
Light  Co  has  been  placed  in  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  ■WashingUHi,  DC.  The 
report  is  also  being  made  available  to  the 
public  at  the  Division  of  State  and  Re- 
gional Planning,  Department  of  Com- 
munity Affairs,  Post  Office  Box  1978. 
Trenton,  NJ  08625,  and  at  the  Ocean 
Coimty  Planning  Board,  Courthouse 
Square,  Toms  River,  N.J.  08753, 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
issuance  of  a  full-term  operating  license 
for  the  Oyster  Creek  Nuclear  Generating 
Station,  Unit  I,  located  in  Lacey  Town- 
slup.  Ocean  County,  N.J, 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  statement  of  en- 
vironmental considerations  related  to  the 
proposed  action  will  be  prepared  Upon 
preparation  of  the  draft  detailed  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  In  the  Fed- 
eral Register  a  summary  notice  of  avail- 
ability of  the  draft  detailed  statement. 
TTie  summary  notice  will  request  com- 
ments from  Interested  persons  on  the 
proposed  action  and  on  the  draft  state- 


ment. The  summarj-  notice  will  also  coo- 
tain  a  statement  to  the  effect  that  the 
comments  of  Federal  agraiciee  and  State 
Euid  local  officials  thereon  will  be  avail- 
able when  received. 

Dated  at  Bethesda,  Md..  this  28th  day 
of  March  1972. 

For  the  Atomic  Energy  Commission, 

Donald   J.   Skovholt, 
Assistant  Director  for  Reactor 
Operations.   Ditnsion   of   Re- 
actor Licensing. 

IFR  Doc  72-5648  FUed  4-11-72  8  46  am] 


I  Docket  No.  60-d95A) 

SOUTH   CAROLINA    ELECTRIC   &   GAS 
CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Peti- 
tions to  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic  E^n- 
ergy  Act  of  1954.  as  amended,  a  letter  of 
advice  from  the  Attorney  General  of  the 
United  States,  dated  March  31,  1972  a 
copy  of  which  is  attached  below. 

Anj'  person  whose  interest  may  be  af- 
fected by  this  proceedmg  may.  pursuant 
to  5  2.714  of  the  Commission's  Rules  of 
Practice,  10  CFR  Part  2,  file  a  peUtion 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  i30)  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  either  <  1 '  by  delivery  to  the 
AEC  Public  Document  Room  at  1717  H 
Street  NW  ,  Washington.  DC.  or  '2'  by 
mail  or  telegram  addressed  to  the  Secre- 
tary. U.S.  Atomic  Energy  Commission, 
Washington.  DC  20545,  Attention: 
Chief.  Public  Proceedmgs  Branch 

For  the  Atomic  Energj-  Commission 

Lyall   Johnson. 
Director,  Division  of 
State  and  Licensee  Relations. 

TAEC    Dc>ckel    No     50-396A:    Department    of 
Justice  Pile  60-415-47] 

South  CAKOLrNA  Ei.ix-ni.ic  &  Gas  Co. 

X'lEGII-  C    SrMMCR  Nt;cU;AB  STATION  t'NIT  1 

Mabch  31.  1972. 

Tou  have  requested  our  advice  pursufint 
to  the  provisions  of  seation  105  of  ttie  Atomic 
Energy  Act  of  1954,  68  Stat.  919,  42  U  S  C. 
2011-2296.  as  amended  by  Public  Law  61- 
560,  84  Stat.  1472.  in  regard  to  the  above 
cited  application. 

Introduction.  The  Summer  nuclear  gen- 
erating station,  unit  No  1 .  to  be  built  by 
South  Carolina  Electric  A  Oaa  Co  (SCEG), 
l8  scheduled  for  completion  and  commercial 
oi>eratlon  ees\y  In  1977.  Rst«d  at  a  net  de- 
I>endable  capacity  of  900  mw..  the  facility 
will  be  located  In  Palrfield  Ootinty  S  C, 
near  the  northwertern  llmlta  of  the  appli- 
cant's eerviex  area.  The  toital  cost  of  the  unit, 
Including  associated  transnlaslon  facli!tle« 
and  nuclear  fuel  Inventor  for  the  first  core 
Is  estimated  at  •271.229,000.  Oonstruotlon 
wlU  be  financed  as  an  mc«graJ  part  of  the 
appUcant'a    total   construction    program   for 
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tiba  years  1971-1978.  with  approxUnatoly  21 
percent  provided  Internally  by  depreciation 
and  retained  earnings  and  the  renx&lnder 
Irom  the  yield  of  new  debt  and  equity  se- 
ourltlee  offered  In  appropriate  proportions. 

The  applicant.  SCBO.  headquartered  In 
Columbia.  S.C.  Is  an  operating  public  utility 
principally  engaged  In  the  production,  trans- 
mission, distribution  and  sale  of  electricity, 
and  the  purchase,  transmission,  distribution 
«jid  sale  of  natural  gas.  It  also  renders  urbcLn 
bus  service  in  the  cities  of  Columbia  and 
Charleston.  In  calendar  year  1970  electric 
business  provided  77  percent  of  operating 
revenues,  g&s  business  21  percent  and  coach 
business  2  percent. 

Applicant's  electric  service  territory  Is  es- 
sentially based  on  the  broad  northwestward 
corridor  from  Charleston  to  Columbia  (the 
two  largest  cities  In  the  State)  which  SCEG 
serves  at  retail.  Its  service  area  extends  south 
and  west  from  this  corridor  to  the  Georgia 
State  line,  covering  In  total  more  than  12,000 
square  miles  In  the  central,  southern,  and 
southwestern  portions  of  South  Carolina. 
This  comprises  about  one-half  of  the  State, 
with  an  estimated  ftopulatlon  In  excess  of 
900,000. 

AppUctant  Is  a  fully  Integrated  electric 
utility  with  steam,  hydro,  and  gas  turbine 
generation  which,  with  a  comparatively 
small  amount  of  firm  purchased  p)ower, 
amounted  to  2,046  mw.  of  dependable  capac- 
ity In  1971.  The  system's  peak  load  that  year 
was  1,571  mw.  It  operates  an  extensive  trans- 
mission network  with  lines  ranging  up  to  230 
kv.  ajid  totalling  over  2,200  circuit  mUes.  It 
also  has  a  distribution  system  of  some  10.000 
p>ole  miles  to  serve  over  271.000  retail  cus- 
tomers. Operating  electric  revenues  In  1970 
totaled  $101,188,000.  of  which  42.36  percent 
was  derived  from  residential  sales,  24.72 
percent  commercial  sales,  19.70  percent  In- 
dustrial sales,  and  13  22  percent  Irom  other 
scuirces. 

Relations  xcith  other  -utilities.  In  terms  of 
generating  capacity  and  system  load,  SCEO 
18  by  far  the  smallest  of  the  major  investor- 
owned  utilities  In  Its  general  area.  These  are 
Carolina  Power  &  Ught  Co.  to  the  north, 
Duke  Power  Co.  to  the  northwest,  and 
Georgia  Power  Co.,  a  part  of  The  Southern 
Co.  holding  company  system,  to  the  south 
and  southwest.  It  is,  however,  more  than 
double  the  size  of  the  South  Carolina  Public 
Service  Authority,  a  State-owned  fully  In- 
tegrated electric  utility  ( popularly  known  as 
San  tee-Cooper)  whose  territory  Is  mainly  to 
the  northeast  along  the  coast.  SCEG  is  Inter- 
connected with  each  of  these  utilities. 

The  applicant  has  been  a  member  of  the 
Carollnas-Vlrglnla  Power  Pool  (CARVA), 
along  with  Duke,  Carolina  Power,  and  Vir- 
ginia Electric  &  Power  Co.  Though  the 
CARVA  Pool  was  formally  terminated  In  1970, 
its  members  continue  to  share  reserves 
through  1972  under  the  termination  agree- 
ment. Also,  by  two  letter  agreements  the 
other  members  agreed  through  the  mld- 
1970's  to  take  specified  percentages  of  SCEO's 
new  Wateree  No.  2  generating  unit  and  to 
furnish  specified  amounts  of  hackstand  ca- 
pacity for  SCEO's  new  WlUlams  generating 
unit. 

In  the  main,  however,  the  CARVA  arrange- 
ments have  been  superseded  by  SCEO's  bilat- 
eral con'racts  with  Duke  and  Carollixa  Power 
covering  Interconnection,  coordination  of 
scheduled  maintenance,  spinning  reserves 
and  purchase  and  sale  of  Interchange  power, 
limited  term  power  and  energy  and  short- 
terni  power  and  energy.  SCEG  also  has  inter- 
change aiid  coordinating  agreements  with 
Georgia  Power  and  Its  afflUatee  and  with 
Santee-Cooper.  In  addition,  to  augment  the 
reliability  of  bulk  power  supply  systems  In 
the  area  It  Is  a  party  to  the  Vlrglnta- 
Carollnas  Reliability  Agreement  and  a  mem- 
ber   m    the    Vlrglnla-Carollnaa    subreglon    of 
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FPC's  South  Eastern  RellatjUlty  Council. 
Other  participants  are  Yadkin.  Inc.,  the  In- 
terior Department's  Southeastern  Power 
Administration  (SEPA),  Santee-Cooper  EUid 
the  former  members  of  the  CARVA  Pool. 

Aside  from  Its  coordination  with  major 
utilities,  the  applicant  Is  also  a  supplier  of 
bulk  power  at  wholesale  to  certain  munici- 
palities and  cooperatives.  There  are  four 
municipal  utilities  within  Its  territory,  and 
It  provides  full -requirement  service  to  three 
(two  of  which  are  quite  small).  Of  some  12 
distribution  cooperatives  wholly  or  partly 
within  its  territory.  SCEO  provides  a  portion 
of  the  power  needs  of  only  four.  It  also  sells 
a  small  supply  of  power  to  a  wholesale  co- 
operative In  the  area  under  a  short-term 
contract,  for  use  by  one  of  the  latter's  mem- 
ber distribution  cooperatives.  SCEO's  whole- 
sale business,  however,  accounts  for  only 
atMDut  6  percent  of  Its  total  current  system 
load. 

Competitive  considerations.  In  Its  service 
area  the  applicant  faces  strong  competition 
In  bulk  power  sales  and.  until  recently,  in 
retail  distribution.  The  principal  competitive 
alternatives  for  bulk  power  open  to  munici- 
pals and  co-ops  In  the  area  are  SEPA  and 
Santee-Cooper.  Output  from  the  Govern- 
ment's Clark  Hill  hydro  facilities  on  the 
Savannah  Blver  Is  marketed  by  SEPA  to 
cooperatives  as  preference  customers  under 
the  Flood  Control  Act  of  1944,  and  wheeled 
to  those  In  the  eastern  two-thirds  of  South 
Carolina  by  transmission  facilities  owned  or 
controlled  by  Santee-Cooper.'  This  State 
agency,  which  began  operations  in  1942  after 
completion  of  the  Santee-Cooper  hydro  fa- 
cility. Is  now  a  fully  Integrated  electric  utility 
with  hydro,  steam  and  gas  turbine  genera- 
tion and  a  transmission  system  intercon- 
nected with  t)oth  SCEO  and  SEPA.  Under 
leasing  contracts  it  also  operates  the  steam 
generating  plant  and  transmlsolon  network 
of  Central  Electric  Cooperative.  Inc.,  a  whole- 
sale cooperative  owned  by  15  South  Carolina 
distribution  co-ops.  The  present  generating 
capacity  operated  by  Santee-Cooper  amounts 
to  860,000  kw.,  while  the  combined  trans- 
mission system,  covering  the  eastern  two- 
thirds  of  the  State  with  lines  ranging  from 
34  to  116  kv.,  totals  some  2.200  circuit  mllea.^ 

Although  the  majority  of  Santee-Cooper's 
retail  distribution  Is  to  the  northeast  of  the 
applicants  territory  as  previously  noted.  Its 
transmission  network  makes  possible  a  con- 
siderable amount  of  bulk  i>ower  sales  within 
that  territory.  Thus  Santee-Cooper  serves  st 
wholesale  one  municipality,  the  Central  co-op 
(nine  of  whose  15  memt>ers  are  within  the 
area)  and  the  Berkeley  co-op  which  Is  not  a 
member  of  Central.  In  general,  these  whole- 
sale customers  obtain  about  80  percent  of 
their  power  requirements  from  Santee- 
Cooper  and  20  percent  from  SEPA.  In  the  case 
of  three  cooperatives — Palmetto.  Berkeley 
and  Coastal  (through  Central) — these  sup- 
plies are  supplemented  by  wholesale  con- 
tracts with  SCEG. 

In  summarj'  then,  the  applicant  provides 
the  full  bulk  power  requirements  of  three 
of  the  four  municipal  utilities  In  Its  service 
area  and  (directly  or  Indirectly)  a  lesser 
portion  of  the  requirements  of  live  of  the 


» The  SEPA  entitlements  of  Broad  River 
and   Little   River,   two   small   oo-ops   at    the 

northwestern  border  of  SCEO's  service  area, 
are  wheeled  to  them  by  Duke  which  also 
provides  most  of  their  remaining  require- 
ments. SCEO  bulk  power  sales  to  them  ac- 
count respectively  for  about  7.5  percent  and 
25  percent  of  their  needs. 

'  About  the  same  total  niunber  of  circuit 
miles  as  SCEO's  system,  a  major  portion 
overlaps  the  latter  system.  Within  its  service 
area,  however.  SCEO  has  both  more  circuit 
miles  and  more  higher  voltage  lines. 


area's  12  distribution  co-ops.  All  but  one  of 
these  wholesale  contracts,  mostly  entered  In 
the  late  1940's  and  early  1950's  and  continued 
from  year  to  year,  contain  one  or  more  pro- 
visions which  on  their  face  impose  anti- 
competitive restraints  on  the  customer.  These 
are  of  three  general  kinds:  (1)  provisions 
giving  SCEO  an  absolute  veto  power  over  the 
customer's  using  the  purchased  power  In  con- 
Junction  with  any  other  source  of  power;  (2) 
provisions  Imposing  restrictions  against  re- 
sale of  purchased  power  to  another  electric 
entity;  and  (3)  provisions  making  territorial 
allocations  between  the  parties  In  retail  dis- 
tribution. In  effect,  these  provisions  give 
SCEG  extensive  control  over  Its  wholesale 
customers'  access  to  alternative  bulk  power 
coordination  arrangements  which  would  In- 
volve sales  to  or  coordination  with  other  sys- 
tems. TTiey  also  restrain  the  customers' 
ability  to  compete  with  SCEG  at  retail. 

The  Impact  of  these  restraints  on  retail 
competition  has  been  affected  to  some  ex- 
tent, however,  by  1969  amendments  to  South 
Carolina  law  deallnp  with  the  rights  of 
Investor-owned  utilities  and  ctx»peratlves  to 
territorial  service  areas  outside  municipali- 
ties.' These  amendments  impose  broad  re- 
strictions on  competition  In  retail  distribu- 
tion. In  relevant  part,  these  provisions 
generally  grant  each  utility  exclusive  rights 
to  a  corridor  extending  300  feet  outward  on 
both  sides  of  all  its  existing  distribution  lines 
and  later  extensions  thereof,  except  where 
these  corridors  overlap  another  utility's  cor- 
ridor or  service  area.  In  addition,  the  South 
Carolina  Public  Service  Commission  Is  to 
demarcate  each  utility's  exclusive  retail  serv- 
ice area  Ixjundarlee.  giving  due  regard  to  the 
corridors  so  established.* 

Conclusions.  No  competing  utility  has  in- 
dicated to  us  any  antitrust  objection  to  li- 
censing the  Summer  nuclear  facility.  Santee- 
Cooper  Is  presently  negotiating  with  SCEO 
for  participation  In  a  suljstantlal  share  of 
the  plant's  output,  either  on  an  ownership 
or  a  purchase  basLs.  and  we  are  advised  that 
negotiations  are  proceeding  smcwihly.  Cen- 
tral Is  definitely  interested  In  obtaining  the 
benefits  of  a  share  in  the  Summer  facility, 
but  because  of  its  contractual  relations  with 
Santee-Cooper  Is  awaiting  the  outcome  of 
the  negotiations  between  the  latter  and 
SCEO.  I  has  no  plana  to  intervene  In  this 
proceeding. 

With  the  comparatively  large  nvimber  of 
distribution  coops  scattered  throughout 
SCEG's  service  area,  there  has  been  con- 
siderable scope  for  retail  compeUtlon  In  the 
past.  This  will  be  seriously  curtailed  In  fu- 
ture, but  only  as  a  result  of  the  change  in 
South  Carolina  law  To  the  extent  that  re- 
tall  competition  is  still  permitted,  the  coop- 
eratives should  be  effective  competitors  with 
SCEO  since  they  are  not  dependent  upon  It 
for  bulk  power  supply  In  wholesale  piirchas- 
Ing,  the  power  output  of  Santee-Cix>per,  as 
supplemented  by  SEPA  and  made  available 
by  the  Central-Santee-Cooper  transmission 
system,  provides  a  competitive  alternative  to 
SCEO.  Aside  from  the  f>endlng  negotiations 
concerning  the  Summer  facility.  Santee- 
Cooper  also  has  Independent  generation  ex- 
pansion plans.  Thus  It  would  appear  that 
competing  utilities  in  the  area  will  have  an 
adequate   alternative   In    bulk   power   supply 


•Code  of  Laws  of  South  Carolina,  1963. 
section  24-13  through  24-18, 

'  The  Public  Service  CommLsslon  has  re- 
quired that  the  investor-owned  utilities  ne- 
gotiate Individually  with  each  coop)erative  In 
or  adjacent  to  Its  area  on  mutually  agreed 
retail  service  boundaries  The  parties  are 
then  to  submit  such  agreement  to  the  Com- 
mission for  approval.  So  far.  SCEO  has  com- 
pleted boundary  negotiations  with  only  one 
co-op,  an  arrangement  not  yet  approved  by 
the  Commission. 
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to  enable  them  to  compete  with  SCEG  for 
load  growth  in  terms  of  cost  and  power 
supply  reliability. 

Accordingly,  but  for  the  unnecessarily 
restrictive  provisions  in  the  applicant's 
wholesale  contracts  with  its  municipal  and 
cooperative  customers  we  would  see  no  need 
for  an  antitrust  hearing  on  this  licensing 
application  We  have  had  discussions  with 
the  applicant  on  this  point,  however,  and 
It  has  agreed  to  negotiate  with  Its  wholesale 
customers  the  appropriate  amendment  or 
deletion  of  the  questioned  provlsloiis  as  set 
forth  In  the  attached  letter.  SCEO's  com- 
mitment to  change  Its  General  Terms  and 
Conditions  eliminates  the  unnecessarily 
restrictive  and  arbitrary  veto  power  over  a 
customer's  use  of  purchased  power  in  con- 
Junction  with  an  outside  source  of  power 
supply  The  new  provisions  permits  such  use. 
providing  only  for  prior  notice  and  agree- 
ment between  the  parties  on  any  technical 
measures  which  may  be  needed  to  Insure 
against  possible  damage  to  the  Intercon- 
nected systems  from  the  customer's  use  of 
outside  power.  The  remaining  amendments 
delete  entirely  or  in  relevant  part  contractual 
provisions  restricting  use  or  resale  of  pur- 
chased power  or  allocating  retail  areas  be- 
tween the  parties. 

Therefore,  so  long  as  SCEG  proceeds 
promptly  In  the  manner  in  which  it  has 
represented  and  files  appropriately  amended 
contracts  with  the  Federal  Power  Commis- 
sion and  the  South  Carolina  Public  Service 
Commission  within  90  days,  we  conclude 
that  no  antitrust  hearing  by  the  Atomic 
Energy  C^ommission  will  be  required  with 
respect  to  the  application. 

SofT^H  Carolina  Electric  &  Gas  Company 

Mb  Joseph  A   Mvllin. 
Attorney.  Antitrust  Diinsion. 
Department  of  Justice, 
Washington.  D  C  30530. 

March  24,  1972. 

Dear  Mr  Mm.LiN  Fallowing  Is  a  report  on 
the  status  of  the  commitments  made  to  you 
In  your  office  on  March  15.  1972  concerning 
the  General  Terms  and  Conditions  of  this 
Company  and  certain  wholesale  contracts. 
We  will  list  the  actloi^  In  the  order  as  the 
matters  were  discussed  at  our  conference 

1.  The  Creneral  Terms  and  Conditions 
have  been  changed  by  action  of  the  South 
Carolina  Public  Service  Commission  on 
March  21.  1972  under  Order  No.  £-1159  and 
Docket  No  18073  in  that  Item  5(g)  was 
deleted  and  the  new  Item  5  <g)  Is  as  follows 

Single  Source   of   Supply; 

Electricity  supplied  by  the  Company  shall 
not  t)€  electrically  connected  with  any  other 
source  of  electricity  without  reasonable  writ- 
ten notice  to  the  Company  and  agreement 
by  the  parties  on  such  measures  or  condi- 
tions, if  any.  as  may  be  required  for  reli- 
ability of  both  systems 

2  March  17.  1972  we  wrote  to  The  Honor- 
able W.  E.  Haslett.  Mayor,  town  of  Wlnns- 
boro.  and  suggested  a  change  In  the  contract 
between  the  town  of  Wlnnsboro  and  this 
Company  dated  July  21.  1955.  so  that  a  period 
would  be  Inserted  after  the  word  "Town" 
on  the  seventh  line  of  Article  1  and  the  dele- 
tion of  the  remainder  of  the  Article  not 
previously  deleted  by  modification  of  the  con- 
tract dated  August  3.  1966.  We  also  sug- 
gested In  that  communication  the  deletion 
In  its  entirety  of  Article  7, 

I  discussed  the  matter  of  the  changes  in 
the    contract    with    Mayor    Haslett    and    he 
said  that  it  Is  now  being  considered  by  the 
town's  Attorney. 

3  We  wrote  to  The  Honorable  E  O  Pen- 
darvls.  Mayor,  city  of  Orangeburg,  on 
March  17.  1972.  and  suggested  that  the  con- 
tract tietween  the  city  of  Orangeburg  and 
this  Company  dated  July  27,  1964,  be  changed 
by  the  insertion  of  a  period  after  the  word 
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"requirements"  on  the  third  line  of  the  sec- 
ond paragraph  and  the  foUowtng  phrase  be 
deleted  "for  resale  to  both  its  current  and 
future  customers  of  electric  energy  in  the 
city  and  Its  environs:". 

We  ha%e  discussed  the  suggested  changes 
with  Mr.  .^an  McC.  Johnstone,  Manager  of 
the  Department  of  Public  Utilities,  city  of 
Orangeburg,  and  he  said  that  the  Mayor  and 
Council  will  take  action  on  the  changes  at 
the  next  meeting  of  the  Council  which  will 
be  held  within  the  next  10  days. 

4.  We  wrote  to  Chairman  J.  W.  Pooshe. 
Commissioners  of  Public  Works,  town  of  Mc- 
Cormlck.  on  March  17,  1972,  and  suggested  a 
change  In  the  contract  between  town  of 
McCormlck  and  this  Company  dated  May  2. 
1951.  to  amend  Article  12  by  the  insertion  of 
a  period  after  "customer  "  in  the  third  line 
from  the  bottom  and  the  deletion  of  "lor  the 
operation  of  electric  lights,  motors,  and  ap- 
pliances   in    the    town    of    McCormlck,   S  C  " 

I  discussed  this  change  with  Mr  Paul  R. 
Brown,  who  for  many,  many  years  was  Chair- 
man of  Commissioners  of  Public  Works  and 
who  signed  the  original  contract,  and  he  told 
me  he  would  have  Mr  Pooshe  sign  my  letter 
accepting  the  change  and  return  it  to  us  at 
an  early  date 

5  We'  wrote  to  Mr.  C.  M  Kelffer.  President, 
Palmetto  Electric  Cooperative,  Inc  .  on 
March  17.  1972,  and  suggested  a  change  In  the 
contract  between  that  Cooperative  and  our 
Company  dated  October  25.  1946.  by  the 
deletion  of  Items  14.  15.  and  16. 

Mr  Kelfler  signed  our  letter  In  the  space 
captioned  "Accepted"  and  returned  it  to  us. 
This  letter  together  with  the  others  will  be 
filed  with  the  Federal  Power  Commission  as 
soon  as  they  are  received  by  us. 

6.  We  wrote  to  Mr.  J.  Elmer  Branyon.  Presi- 
dent of  Little  River  Eaectrlc  Cooperative.  Inc 
on  March  17.  1972  and  suggested  a  change  In 
the  contract  between  that  Cooperative  and 
our  Company  dated  November  3.  1948.  by  the 
deletion  of  Items  14.  15.  and  16. 

7.  We  wrote  to  Mr.  W.  G.  Strozler.  Presi- 
dent. Berkeley  Electric  Cooperative,  Inc..  on 
March  17.  1972,  and  suggested  a  change  in  the 
contracts  between  that  Cooperative  and  our 
Company  as  follows: 

We  suggested  the  deletion  of  Items  14.  15. 
and  16  in  contract  dated  July  11.  1950  and 
the  two  contracts  dated  October  11.  1950 
which  cover  the  service  points  of  Awendaw. 
S  C  ;  Mount  Pleasant.  S  C  ,  and  Johns  Island 
S,C  ,  respectively. 

8  We  wrote  to  Mr.  Carlisle  Hart,  President. 
Broad  River  Electric  C-ooperative  Inc  .  on 
March  17.  1972.  and  suggested  a  change  in 
the  contract  between  that  Cooperative  and 
our  Company  dated  March  1.  1949  by  the 
deletion  of  items  17,  18.  and  19  and  the 
second  and  third  paragraphs  of  the  attach- 
ment identified  as  Electric  Rate  Schedule  No. 
10 — Resale  Service  to  Nonprofit  Electric 
Cooperatives 

As  soon  as  we  have  received  acceptance  of 
the  changes  agreed  to  In  our  conference  and 
covered  by  our  communications  to  the  sev- 
eral wholesale  customers,  we  will  file  the 
changes  to  our  contracts  with  the  Federal 
Power  Commission  and  at  the  same  time 
furnish  you  with  the  Information  filed. 
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On  April  4,  1972,  the  Commission  pub- 
lished in  the  Federal  Registee  '37  F.R. 
6777 1  a  notice  of  hearing  co;icermng  the 
application  for  operating  licenses  for 
two  pressurized  water  reactors  filed  by 
the  Florida  Power  and  Light  Co,  That 
notice  indicated  the  Safetj'  and  Licens- 
ing Board  for  this  proceeding  would  be 
designated  at  a  later  date,  and  the  notice 
of  its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energ>'  Act  of 
1954,  as  amended,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2  ( Rules  of  Practice  >  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  con- 
sist of  Dr.  A.  Dixon  Callihan,  Dr  Cadet 
H,  Hand.  Jr..  and  Mr  Samuel  W  Jensch, 
Chairman.  Dr.  Emmeth  A.  Luebke  has 
been  designated  as  a  technically  quali- 
fied alternate  and  Mr.  Jerome  Garfinkel 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

The  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  w-ill  be  set 
by  the  Board.  Notice  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register. 

Dated  at:  Washington.  D.C.,  this  10th 
day  of  April  1972. 

James  R   Yore 
Executive  Secretary.  Atomic  Safety 

and  Licensing  Board  Panel. 

|FR  Doc. 72-6646  PUed  4-ll-72;8.60  am] 


Sincerely. 


Allan  C.  Mustard. 


|FR  Doc.72-5649  Filed  4-11-72:8:47  am] 


[Dockets  Nos.  60-250,  50-2511 

FLORIDA   POWER  &   LIGHT   CO. 

Establishment   of  Atomic   Safety   and 
Licensing    Board 

In  the  matter  of  Florida  Power  b 
Light  Co.  (Turkey  Point  Units  3  and 
4),  Dockets  Nos.  60-250,  60-251. 


(Dockets    Nob    50-250.   60-2611 

FLORIDA   POWER   &   LIGHT  CO 

Notice  and  Order  for  Prehearing  Con- 
ference and  Evidentiary  Hearing 

In  the  matter  of  Florida  Power  i 
Ught  Co  (Turkes-  Point  Nuclear  Gener- 
ating Units  No.  3  and  No.  4'.  Docket.s 
NOK.  50-250.  50-251. 

The  Atomic  Elnergy  Commission,  by  its 
memorandum  and  order  and  notice  ol 
hearing,  provided  that  the  dates  of  a  pre- 
hearing conference  and  the  evidentiary 
hearing  be  designated  by  the  Atomic 
Safety  and  Licensing?  Board  The  order 
and  memorandum  of  the  Commission 
stat-ed  that  the  issue  for  consideration  at 
the  conference  and  hearing  wiU  be  the 
steam  line  safety  valve  header  failure 
incident  referred  to  m  the  petition  seek- 
ing a  hearing  filed  by  Paul  Siepel  of 
Miami. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act.  as  amended. 
and  the  rules  of  practice  at  the  Commis- 
sion, a  prehearing  conference  m  this 
proceeding  shall  convene  at  1  pm  on 
Wednesday.  May  10.  1972.  at  Executive 
Conference  Room  208.  Federal  Office 
Building.  50  Southwest  First  Avenue. 
Miami,  FL  At  that  prehearing  confer- 
ence in  accordance  wnth  the  nouce  of 
hearing  issued  by  the  Commission  on 
March  30,  1972,  the  da-te  of  the  evi- 
dentiarv  hearing  in  this  proceeding  will 
be  designated  to  be  May  11,  1972,  and  the 
evidentlar>-  hearing  shall  convene  In  this 
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proceeding  at  9:30  am.,  oti  May  11.  1972, 
In  Executive  Conference  Room  208.  Fed- 
eral Office  Building,  50  Southwest  First 
Avenue,  Miami,  FL. 

Issued:    Apnll  10,   1972,  Oermantown. 
Md. 

Atomic  Safetv  and  Licens- 
ing Board. 
Samttil  W.  Jknsch, 

Chairman. 

[FR  Doc.72-6669  FUed  4-1 1-72; 9: 27  am] 


CIVIL  AERONAUTICS  BOARD 

(Docketa    Noe.    20993    etc.;    Ord«r   73-3-1051 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fore, 
Cargo  Rafe,  and  Related  Trans- 
pacific For  East  Matters 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
30th  day  of  March  1972. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  pas- 
senger fare,  cargo  rate,  and  related 
transpacific  and  Par  East  matters. 
Docket  20993:  Agreement  CAB  22332,  R- 
24;  Docket  22628:  Agreement  CAB  22628: 
Docket  23333:  Agreements  CAB  22332. 
R-53;  22460:  '  22689:  22742;  22821;  and 
22900;  ''  Docket  23486:  Agreements  CAB 
22663:  '  22823;  22854;  and  22900.' 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Tran.sport  Association.  Inso- 
far as  they  are  ol  significance  in  air 
transportation  as  defined  by  the  Act.  the 
agreements,  which  have  been  assigned 
the  above-designated  CAB  agreement 
numbers,  comprise  the  overall  worldwide 
fare  structures  generally  intended  for 
effectiveness  from  April  1,  1972,  and 
cargo  rate  structures  in  the  Western 
Hemisphere  and  South  Pacific. 

By  Order  72-2-33,  dated  February  10. 
1972,  procedural  dates  were  established 
by  the  Board  for  the  receipt  of  carrier 
data  and  jastiflcation,  comments,  objec- 
tions, and  replies  with  respect  to  tlie 
agreements  on  file  with  the  Board.  Data 
and  comments  have  been  received  from 
numerous  persons  and  the  matter  is  now 
ready  for  the  Board's  decision.  This  order 


>  Agreement  CAB  22460.  R-32;  R-33;  R-38; 
R-39:  R-*2  through  R-46:  R-48:  R^2;  R-66; 
R-«8;  R-59:  R-63;  and  R-65. 

»  Agreement  CAB  22900,  R-1  through  R-11. 

•  Agreement  CAB  22663.  R-32;  R-34;  R-36 
tiirough  R-39;  R-41  through  R-43;  R-eo 
through  R-63;  R-64;  R-66  through  R-68; 
R-71;  R-73  through  R-75;  R-77:  R-78:  R-80: 
R-81;  R-83;  R-86.  R-87.  R-91:  R-93:  R-95 
through  R-99;  B.-102;  R-105:  R-106:  R-1 13; 
Rr-114:  Rr-189.  R-266  through  R-358:  R-360 
through  R-267;  R-274;  R-275;  R-277  through 
R-287;  R-289;  and  R-290. 
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will  deal  with  North  Central  and  South 
Pacifies  fare  and  rate  matters  and  otJier 
orders  issued  contemporani'oasly  here- 
with will  deal  with  other  areas. 

The  agreements.  The  agreements  rep- 
resent a  slight  modification  of  last  years 
transpacific  fare  and  rate  structure  and 
are  comprised  generally  of  increases  in  a 
majority  of  fares,  reductions  in  other 
fares,  and  the  introduction  of  a  new 
promotional  fare  in  the  South  Pacific. 
The  proposed  cargo  rate.s  between  the 
We.st  Coast  and  tlie  South  Pacific  gen- 
erally refiect  increases  in  the  minimimi 
charges,  the  elimination  of  general  cargo 
rate  levels  at  the  200  kilogram  weight- 
break,  and  various  adjustments,  cancel- 
lations, and  additions,  within  thp  si>ecific 
commodity  rate  structure  Appendix  A  "" 
sets  forth  a  comparison  in  principal  mar- 
kets of  present  and  proposed  fares  and 
rates,  and  percentage  changes. 

Carrier  justification.  The  U.S.  carriers 
urge  approval  of  the  agreements  and 
have  furnished  statements  and  data  iii 
support  of  their  views.  In  general,  they 
contend  that  the  agreed  fares  and  rates 
are  fully  justified  by  higher  costs  of  serv- 
ice, including  new  charges  levied  by  vari- 
oas  governments  for  cnroute  facilities 
and  by  the  devaluation  of  the  US.  dollar 
in  relation  to  other  currencies.  Tlie  car- 
riers' forecast.s  of  tlr-lr  revenues,  ex- 
penses, and  earnings  under  the  agreed 
fares  are  summarized  in  Appendix  B,^" 
Table  I. 

Support  for  the  Pacific  agreements  has 
also  been  advanced  by  Japan  Air  Lines 
Company.  Ltd  i  JAL> .  JAL  urges  prompt 
approval  of  the  agreements,  stating  that 
since  December  1,  1971.  the  carriers  serv- 
ing Japan  have  suffered  a  revenue  less  of 
4.73  percent  on  more  than  half  of  their 
total  traflSc  due  to  currency  revaluation, 
and  that  the  increases  embodied  in  the 
agreements  would  not  provide  full  recov- 
ery of  these  losses. 

Comments  and  objections.  The  only 
opposition  to  the  North/Central  Pacific 
fare  agreement  Is  expressed  by  the  Avia- 
tion Consumer  Action  Project  (ACAPi 
ACAP  alleges  Uiat  the  agreements  are  not 
supported  by  adequate  conference  docu- 
ment.s:  the  Board  in  ex  parte  meetings 
with  the  cirriers  made  the  carriers  aware 
of  its  tentative  views  on  these  fares;  the 
Board  laclcs  the  legal  authority  to  ascer- 
tain the  fairness  and  reasonableness  of 
intemationa!  air  fares  and  is  therefore 
not  competent  to  approve  the  propased 
fares:  the  propw.sed  1972  fares  are  higher 
than  those  available  in  1962;  the  pro- 
posed fares  are  unrea.sonable;  the  U.S. 
airlines'  participation  in  lATA  Ls  not 
justifiable;  the  disparity  between  trans- 
atlantic and  transpacific  fares  is  unten- 
able; and  the  lATA  directional  fares  are 
adverse  to  the  public  interest  and  in  any 
event  LATA  has  no  jurisdiction  to  pre- 
scribe proportional  fares.  ACAP  requests 
rejection  of  the  agreements.  However, 
if  the  Board  decides  in  favor  of  appro- 
val, ACAP  contends  that  it  should  avoid 
making  any  findings  as  to  the  reason- 
ableness of  the  fares  embraced  by  the 
agreements. 


»•  riled  as  a  part  of  the  original  document. 


Replies.  Both  Pan  American  and 
Northwest  Airlines,  Inc.  i  Northwest) 
allege  that  ACAP  has  made  numerous 
miscalculations  and  has  failed  to  demon- 
strate in  what  was  the  agreement  en- 
compassing North  Central  Pacific  fares 
is  contrary  to  the  public  interest.  Spe- 
cifically, the  earner  respondents  cMitend 
that  the  procedures  undertaken  in  con- 
nection with  the  North  Central  Pacific 
fares  were  not  contrary  to  the  Federal 
Aviation  Act;  that  the  comparison  made 
between  1972  and  1962  fares  is  laden 
with  errors  and  omissions:  that  ACAP 
has  failed  to  prove  its  allegations  of 
unreasonableness;  that  its  comparison  of 
transatlantic  with  transpacific  fares  is 
incorrect;  that  directional  fares  are  in 
the  public  Interest:  and  that  tlie  propor- 
tional fares  are  in  the  public  interest  and 
lATA  does  not  fix  fares  for  local  travel 
between  U.S.  domestic  points. 

Findings.  West  Coast-Tokyo  fares  for 
tiie  most  part  are  to  be  increased  from 

I  to  13  percent,  except  for  two  fare  cate- 
gories ( westbound  basic  season  group  in- 
clusive lour  fares  and  fares  for  affinity 
groups  of  70'  which  are  reduced  by  4  and 

II  percent,  resptxrtlvely.  Fares  from  the 
West  Coast  to  other  Far  Eastern  points 
reflect  increases  of  7  percent,  except  basic 
season  group  inclusive  tour  fares  and 
fares  for  affinity  groups  of  70  which  are 
decreased  by  1  to  2  percent.  Between  the 
West  Coa.st  and  Australia,  fares  are  gen- 
erally proposed  to  be  increased  from  6 
to  11  i>ercent.  while  affinity  group  fares 
provide  reductions  of  12  percent  from 
present  fares.  In  addition,  new  low-level 
group  inclusive  tour  faros  are  introduced 
in  the  South  Piicific.  Between  tiie  West 
Coast  fuid  Talilti,  fares  are  generally  in- 
crea.sed  6  percent  'excursion  fares  aj"e  up 
10  percent",  while  affinity  group  fares 
are  reduced  by  12  fiercent.  The  cargo 
rates  agreed  upon  between  the  West 
Coast  and  the  South  Pacific  generally 
provide  for  increa.ses  in  minimum 
charges,  and  the  elimination  of  a  200- 
kilOKram  weight  break  in  Uie  general 
rate  structure.  Additionally,  related  spe- 
cific commodity  rates  are  figreed  to  be 
increased  and  others  to  be  canceled  The 
finally  agreed  fare  and  rat#  structures 
represent  a  composite  of  separate  agree- 
ments reached  by  the  c-arriers. 

One  agreement  revtsed  the  fare  struc- 
ture to  and  from  Japan  by  increasing 
normal  economy,  excursion,  aflanity 
groups  of  25,  and  individual  inclusive 
tour  fares  in  amount*  ranging  from  $30 
to  $40,  round  trip.  First-class  fares  re- 
mained unchanged,  while  group  inclusive 
tour  fares  and  affinity  group  fares  for  70 
or  more  were  reduced  by  $30  to  $75.  Tliese 
changes  were  made  to  cover  new  costs 
arising  from  the  imposition  of  enroute 
facilities  charges  by  the  Government  of 
Japan,  iind  to  partially  offset  increased 
casts  incurred  as  a  consequence  of  the 
fluctuating  reliitionsliip  t>etween  the  dol- 
lar and  Uie  yen.  Fares  agreed  to  points 
in  the  Far  East  other  than  Jajjan  were 
not  at  that  point  changed,  except  for  re- 
ductions In  basic  season  group  inclusive 
tour  fares  and  faxes  for  affinity  groups  of 
70  or  more.  First-class,  economy,  and  ex- 
cursion fares  between  the  West  Coast  and 
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Australia  were  increased  from  $30  to  $60, 
whereas  affinity  group  faree  were  de- 
creased by  $121.  A  subsequent  agreement 
raised  all  the  North  and  Central  Pacific 
fares  by  7  percent  and  South  Pacific  fares 
by  6  percent  to  offset  the  higher  coets  of 
doing  business  resulting  from  the  devalu- 
ation of  the  dollar  in  relation  to  other 
currencies.  The  agreed  South  Pacific 
cargo  rates  were  likewise  raised  by  6 
percent  for  the  same  reason. 

In  response  to  Board  Order  72-2-33, 
the  earners  furnished  detailed  forecasts 
of  traffic,  capacity,  revenue,  costs,  invest- 
ment, and  rate  of  return  on  the  basis  of 
the  present  and  the  proposed  fares.  Ap- 
pendix B,  tables  I  and  n  summarize  the 
carriers'  submissions. 

Pan  American,  the  U.S.  combination 
carrier  serving  both  the  North  Central 
and  the  South  Pacific  routes  states  in  its 
justification  to  the  Board  requesting  ap- 
provEil  of  the  agreements  that  its  seat- 
load  factor  will  increase  from  49.8  per- 
cent in  1971  to  51.2  percent  in  1972,  re- 
flecting available  seat-mile  increases  of 
22  9  percent,  with  revenue  passenger 
miles  expected  to  increase  by  26.5  per- 
cent. Associated  with  the  projected  in- 
crease in  traffic  under  the  proposed 
structures  is  an  increase  of  $12.5  million 
In  revenues  which  is  in  large  part  offset 
by  increased  costs  stemming  from  the 
impact  of  currency  revaluation,  the  im- 
position of  en  route  facilities  charges,  and 
increased  fuel  and  other  costs  represent- 
ing $12.4  million.  The  carrier  alleges  that 
the  overall  Impact  of  the  package  now 
before  us  would  be  a  submarginal  return 
on  investment  of  3.18  percent — substan- 
tially below  the  12  percent  return  which 
the  Board  found  to  be  reasonable  for 
domestic  transportation  In  the  event  of 
Board  disapproval  of  the  agreements. 
Pan  American  estimates  its  return  on  in- 
vestment in  transpacific  services  at  0.55 
percent. 

Northwest  Airlines  alleges  that  the 
transpacific  fare  agreements  will  only 
partially  recover  added  expenses  fiowing 
primarily  from  currency  revaluation  and 
en  route  facility  costs  Northwest  pro- 
jects Increased  revenues  of  $6.2  million 
which  are  offset  by  anticipated  increases 
in  fuel  costs,  en  route  facility  charges 
and  costs  related  solely  to  currency  re- 
valuation totaling  $5.4  million.  Not  in- 
cluded in  the  carrier's  estimates  are  con- 
tractual labor  cost  increases  and  antici- 
pated increased  costs  of  vendor  supplies 
In  the  event  of  Board  approval  of  the 
fare  agreements.  Northwest  anticipates 
a  return  on  investment  in  1972  of  7.54 
percent  compared  with  a  retuin  of  5  19 
percent  at  existing  fares.  The  carrier 
estimates  a  passenger-load  factor  of  35.7 
percent  in  1972.  reflecting  an  incresise 
over  197rs  29  percent.  Passenger-miles 
and  seat-miles  are  forecast  to  grow  by 
37  and  18  percent,  respectively.  The  car- 
rier contends  that  the  projected  modest 
increa.se  in  fares  will  have  only  a  .slight 
impact  on  traffic. 

American  Airlines,  serving  the  South 
Pacific,  projects  load-factor  improve- 
ments of  10.8  points  <from  26.8  to  37  6' 
and  an  Increase  in  net  revenues  of  ap- 
proximately $700,000  in  the  event  the 
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fare  agreement  is  approved  as  compared 
with  revenues  estimated  at  current  fares. 
A  portion  of  the  revenue  Increase  is  in- 
tended to  cover  increased  expenses  aris- 
ing from  currency  revaluations — $157,- 
000.  This  carrier  estimates  that  it  would 
realize  a  return  on  investment  of  7  3 
percent  in  the  event  of  Board  approval; 
however,  if  the  Board  were  to  disap- 
prove the  subject  agreements  its  return 
•  excluding  MAC  operations)  would  be 
only  1  percent. 

Trans  World  Airlines,  Inc.  'TWA». 
which  serves  only  the  Central  Pacific  to 
points  other  than  Japan,  projects  an 
operating  loss  of  close  to  $9  million  under 
the  proposed  fares;  in  the  event  of  dis- 
approval by  the  Board,  the  carrier  esti- 
mates an  operating  loss  of  about  $10 
million.  TWA  projects  a  slight  decline  m 
revenue  passenger  miles  attributable  to 
the  proposed  fare  increases.  However,  the 
carrier  estimates  it  would  realize  an  im- 
provement of  1.5  rwints  in  its  return  on 
investment,  but  would  still  be  in  a  nega- 
tive earnings  position.  Increased  reve- 
nues stemming  from  the  fare  package 
are  estimated  at  $890,000,  as  cc«npared 
with  revenues  at  existing  fares,  with  in- 
creased costs  attributed  to  currency  re- 
valuation estimated  at  $1,337,000 — well 
in  excess  of  the  anticipated  re\'enue 
increase. 

The  Board  has  reviewed  the  carrier 
data  and  has  made  certain  adjustments 
to  refiect  somewhat  higher  load  factors 
and  to  delete  projected  cost  increases 
which  do  not  appear  to  arise  from  con- 
tractural  obligations.  The  adjustments 
parallel  those  made  to  the  carrier's  fore- 
casts for  transatlantic  services.  The  de- 
tails of  these  adjustments  are  shown  m 
appendix  B,  table  HI 

Pan  American  and  Northwest,  which 
together  account  for  the  bulk  of  U.S. -flag 
carrier  transp£u:ific  services,  project  for 
1972  substantial  increases  in  passenger 
traffic  over  1971  volumes,  amounting  to 
27  and  37  percent,  resr>ectively.  Notwith- 
standing the  already  comparatively  low 
load  factors  experienced  in  1971,  each 
carrier  forecasts  large  capacity  Increases. 
23  percent  for  Pan  American  and  13  per- 
cent for  Northwest.  The  resulting  r>as- 
senger  load  factors  for  1972  are  only  51 
percent  for  Pan  American  and  36  percent 
for  Northwest.  The  latter  carrier  at- 
tempts to  justify  its  low  load  factor  in 
terms  of  its  being  required  to  operate 
transpacific  flights  from  both  Los  An- 
geles and  San  Francisco.  We  know  of  no 
requirement,  however,  that  Northwest 
operate  three  of  its  four  transpacific 
flights  with  B-747  aircraft  instead  of  the 
pattern  of  two  B-707  flights  and  two 
B-747  flights  operated  last  year,  and  we 
can  find  no  basis  to  charge  the  rate- 
payers for  the  excess  capacity  resulting 
from  such  operations.  Disallowance  of 
the  capacity  attributed  to  the  substitu- 
tion of  one  B-747  for  one  B-707  flight 
reduces  allowable  seat-miles  by  nearly 
20  percent  and  produces  a  load  factor 
of  44  fjercent.  While  this  load  factor 
appears  somewhat  low,  we  have  decided 
to  recognize  such  load  f€u;tor  herein  for 
present  purposes  in  view  of  the  nature 
£ind  circumstances  of  Northwest's  trans- 
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pacific  services.  Acceptance  of  the  indi- 
cated load  factors  involve  a  substantial 
element  of  judgment  and  we  have  not 
had  an  opportunity  to  make  a  more 
thorough  renew  of  the  capacity  require- 
ments in  the  various  markets  affected  by 
these  agreements  Our  conclusions 
therefore,  are  applicable  solely  to  the  in- 
stant resolutions  and  are  without  prej- 
udice to  a  reevaluation  of  this  entire 
question  in  dealing  with  future 
agreements. 

For  the  Pacific.  Pan  American's  fore- 
cast, imlike  its  forecast  for  the  trans- 
atlantic area,  shows  a  substantial 
increase  in  seat-miles,  largely  offsetting 
the  traffic  growth  it  anticipates,  despite 
thiC  fact  that  its  1971  load  factor  was 
only  50  percent  In  our  opinion,  an  in- 
crease of  capacity  of  the  magnitude  pro- 
posed <23  percent'  is  not  required  by. 
and  therefore  should  not  be  charged  to. 
the  traveling  public.  We  will  recognize 
for  rate-making  purposes,  however,  an 
increase  in  capacity  of  15  percent  which, 
coupled  with  the  27  percent  traffic  in- 
crease, results  in  a  passenger  load  factor 
of  55  percent  ' 

We  have  also  reviewed  the  carriers' 
estimates  of  operating  expenses  and  ad- 
justments have  been  made  to  Pan  Ameri- 
can's projections  consistent  with  the 
adjustments  and  disallowances  from  its 
transatlantic  forecast.  Operating  ex- 
penses have  silso  been  disallowed  for 
both  Pan  American  and  Northwest  to 
refiect  the  capacity  adjustments  dis- 
cussed above. 

On  an  adjusted  basis,  the  projected 
1972  return  on  investment  after  taxes 
for  each  of  the  four  U.S. -flag  earners 
is  as  follows; 

American   - ^ 1.3% 

Northwest     13.6 

Pan    American '6.6 

TWA —14   1 

Three  of  the  four  earnings'  figures  are 
well  below  the  12  percent  standard  estab- 
lished by  the  Board  in  Phase  8  of  the 
Domestic  Passenger  Fare  Investigation, 
for  dor  tic  U.S.  services.'  The  earnings 
of  the  S.  transpacific  operators  have 
declined  sharply  in  the  last  2  years 
from  the  extremely  high  level  that  pre- 
vailed earner.'  and  are  forecast  to  re- 
main at  much  more  moderate  levels 
through  the  current  year.  The  decline 
does  not  appear  to  be  entirely  or  largely 
due  to  cyclical  factors  but  is  also  due. 
we  believe,  to  modifications  in  carrier 
route  structures  and  competitive  pat- 
terns, and  carrier  costs  of  operation 
Therefore,  we  do  not  tielieve  the  carriers 
very  favorable  earnings  of  several  years 
past  require  us  to  disapprove  the  instant 
agreements    which    embody     numerous 


•  American  and  TWA  operate  relatively 
new  and  less  dense  routes  In  the  Pacific 
which  appears  to  Justify  their  estimated 
load  factors  of  38  and  42  percent,  respectively 

» For  the  reasons  set  forth  In  our  con- 
temporaneous order  concerning  trans- 
atlantic lATA  agreement*,  we  give  relat4re:y 
little  weight  to  Pan  American's  Indicated 
earnings 

•Domestic  Passenger -Pare  Investigation. 
Docket  21866-8,  Order  71-4-68,  April  9,  1971. 

'■  Appendix   B,   page   5    table  IV. 
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price  Increases  in  both  the  passenger- 
and  cargo-rate  structures.  By  the  stune 
token  future  traffic  growth,  rising  load 
factors,  and  effective  cost  control  pro- 
grams should  enable  the  carriers  to 
achieve  reasonable  earnings. 

Moreover,  as  we  discussed  at  some 
length  in  our  transatlantic  order,  the 
bulk  of  the  agreed  increases  flows  from 
the  adjustment  to  reflect  the  devalua- 
tion of  the  U.S.  dollar  in  relation  to 
other  currencies.  As  shown  in  appendix 
B,  the  U.S.  carrier  earnings  would  be 
measurably  less  favorable  if  the  cur- 
rency adjustment  is  not  made,  and  it  is 
likely  that  the  situation  of  foreign  air 
carriers  would  be  worse.  Yet  the  in- 
creased costs  of  doing  business  resulting 
from  the  dollar  devaluation  incurred  by 
the  industry  as  a  whole  are  beyond  the 
control  of  the  carriers.  On  the  basis  of 
the  facts  before  us,  the  carriers'  7- 
percent  adjustment  to  North  and  Central 
Pacific  fares  and  6  percent  to  South 
Pacific  fares  and  rates  appear  reason- 
able and  justified. 

The  fare  structure  modifications  in- 
herent in  the  Instant  agreements  simi- 
larly appear  to  be  reasonable.  The  car- 
riers apparently  intend  to  rely  more  on 
the  group  inclusive  tour  fare  as  a  basis 
for  increased  tourist  travel  in  the  area. 
For  North  and  Central  Pacific  services 
the  maximum  GIT  discounts  are  in  the 
range  of  37-42  percent  from  normal 
economy  fares.  A  similar  fare  Is  being 
Introduced  on  South  Pacific  routes  at 
moderately  greater  discounts.  We  con- 
tinue to  believe  that  more  emphasis 
should  be  given  to  promoting  new  indi- 
vidual travel  than  seems  to  be  accom- 
plished by  the  existing  structure  but  will 
not  withhold  approval  now  on  that  basis. 

The  adjustments  in  the  South  Pacific 
cargo  rate  structure  appear  to  be  rea- 
sonable and  likely  to  Improve  the 
economics  of  the  cargo  services.'  We  per- 
ceive no  basis  to  disapprove  the  cancella- 
tion of  the  200  kg.  weight  break  or  the 
cancellation  of  various  specific  commod- 
ity rates.  We  have  historically  viewed 
weight  breaks  and  commodity  rates  as 
promotional  services  and  have  permitted 
carriers  substantial  flexibility  with  re- 
spect to  them  with  a  view  to  optimizing 
the  economics  of  the  cargo  services. 

ACAP's  comments  submitted  in  con- 
nection with  the  pending  transpacific 
fare  agreements  are  similar  in  many  re- 
spects to  its  comments  on  the  trans- 
atlantic fare  agreement,'  and  to  that  ex- 


•  We  are,  however,  conditioning  approval  of 
Resolution  511.  Rates  for  Live  Animals,  to 
preclude  high  mlnlmuni  charges  for  this  type 
of  traffic  above  the  level  of  those  established 
for  consignments  of  a  general  nature.  No 
Justification  has  been  submitted  by  the  car- 
riers as  to  why  such  traffic  should  take  a 
surcharge.  We  are  also  conditioning  the  reso- 
lution so  as  to  apply  past  Board  policy  with 
respect  to  baby  poultry,  monkeys,  and  pri- 
mates uniformly  to  all  areas  of  air  trans- 
portation as  defined  by  the  Act. 

•  For  example,  the  ACAP  contentions  that 
the  documentation  and  Justification  sub- 
mitted by  the  carriers  are  Inadequate:  that 
the  Board  should  refrain  from  deciding  the 
reasonableness  of  the  agreed  fares;  that  lATA 
has   no  authority   to  agree  on  proportional 


NOTICES 

tent  we  have  disposed  of  these  comments 
in  our  transatlantic  order.'"  Other  com- 
ments go  to  the  merits  of  the  instant 
agreements.  As  elsewhere  discussed  in 
detail  in  tliis  order  we  have  carefully  re- 
viewed the  fare  agreement  on  tlie  merits 
and  have  concluded  to  approve  It.  ACAP 
also  urges  the  Board  not  to  approve, 
without  fuither  inquiry  the  resolutions 
dealing  with  seating  configurations, 
routing  control,  conditions  of  service,  and 
baggage  allowance.  These  matters  are 
clearly  an  integral  part  of  the  fare  struc- 
ture, and  ACAP  has  submitted  no  evi- 
dence or  basis  to  withhold  approval. 
Finally,  ACAP  contends  that  the  U.S. 
carriers  should  not  be  permitted  to  par- 
ticipate in  LATA.  Such  participation  has 
long  been  permitted  by  the  policies  of 
this  Croverrunent.  In  any  event,  this  mat- 
ter is  irrelevant  to  the  Issues  presented 
by  the  Instant  agreements. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  Is  not  found  that  those  resolutions 
and  agreements  set  forth  in  Appendix  C  " 
are  adverse  to  the  public  Interest  or  in 
violation  of  the  Act; 

2.  It  is  not  found  that  those  resolutions 
set  forth  in  Appendix  D  "  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  is  subject  to 
conditions  previously  imposed  by  the 
Board; 

3.  It  is  not  found  that  tho.se  resolutions 
and  agreements  set  forth  in  Appendix 
E  "  are  adverse  to  the  public  interest  or 
in  violation  of  the  Act,  provided  that  ap- 
proval is  subject  to  conditions  stated 
therein;  and 

4.  It  is  not  found  that  those  resolutions 
set  forth  in  Appendix  F,"  which  are  In- 
directly applicable  in  air  transportation 
as  defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered,  That: 

1.  Those  portions  of  Agreements  CAB. 
22663.  22460.  22900.  22628.  22689,  and 
22742  set  forth  In  Appendix  C.  as  well  as 
Agreements  CAB  22823  and  22854,  be 
and  hereby  are  approved; 

2.  Those  portions  of  Agreements  CA  B. 
22663  and  22460  set  forth  In  Appendix  D 
are  approved  subject  to  previous  condi- 
tions imposed  by  the  Board; 

3.  Those  portions  of  Agreements  C.A.B. 
22663  and  22460  set  forth  in  Appendix  E, 
as  well  as  Agreements  CAB.  22333,  R- 
24  and  R-53.  and  22821,  be  and  hereby 
are  approved  subject  to  the  conditions 
set  forth  In  Appendix  E;  and 


fares;  and  that  the  Board  engaged  In  an 
ex  parte  meeting  with  the  VS.  lATA  carriers 
on  the  basis  of  which  It  Issued  a  policy  st«te- 
ment  on  fares,  have  all  been  disposed  of  to 
the  transatlantic  order.  Moreover,  without 
conceding  that  any  meeting  between  the 
Board  and  U.S.  lATA  carriers  is  Improper.  It 
can  be  stated  that  none  was  held  on  the 
subject  of  transpacific  fares  at  any  time 
prior  or  subsequent  to  the  Miami  Traffic 
Conference. 

">  ACAP's  comments  regarding  the  direc- 
tional character  of  the  Pacific  OIT  fares  were 
rejected    by    Order    71-12-140. 

^'  Piled  as  a  part  of  the  original  document. 


4.  Tliose  portions  of  Agreement  CAB 
22460  set  forth  In  Appendix  P  be  and 
hereby  are  approved. 

Tins  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.'* 

(SEAL)  Harry  J.  Zink, 

Secretary. 

(PR  Doc.72-5569  PUed  4-11-72:8:49  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  R-371.  etc.l 

RICHTER  OIL  CO.,   ET  AL. 

Order  Granting   Special   Relief  and 
Terminating    Proceedings 

April    6.    1972. 

Area  rates  for  the  Appalachian  and 
niinoi.s  basin  area.s.  Docket  No.  R-371; 
Richter  Oil  Co..  et  al.  v.  Pennzoil  United, 
Inc..  Docket  No.  RI71-436.  etc' 

On  October  30,  1970.  Richter  OU  Co. 
(Richter)  filed  a  petition  for  reconsider- 
ation of  Llie  ComniLssions  Order  No.  411. 
issued  October  2.  1970.  and  for  special 
relief  thereunder.-  By  Order  No.  411,  the 
Commission  added  new  .5§  154.107  and 
154.108.  and  new  paragraplis  lei  and  if> 
to  §  157  40,  of  lUs  regiiiatioii-s  under  the 
Natural  G-as  Act.  The  new  provisions  of 
tlie  regulations  .set  forth  maximum  and 
miniinum  ju.st  and  reasonable  rates  for 
the  Appalachian  and  Illinois  basin  area 

Riciiter.  a  small  producer,  filed  its  peti- 
tion for  s^)ecial  relief  under  that  section 
of  Order  No.  411  wluch  fixed  a  minimum 
rate  of  20  cents  per  Mcf  at  15.325  p.s.i.a. 
to  be  paid  producers  of  natural  gas  in 
the  Appalachuui  tmsin  area.  However. 
Richter  requests  that  Uie  Commission 
grant  to  it  a  minim  urn  rate  of  25  cents 
per  Mcf  for  sales  of  natural  gas  by  it  to 
Pennzoil  United.  Inc.  i Pennzoil*.  Penn- 
zoil trarLsix>rUs  and  resells  tiie  gas  to 
Con-solidated  Gas  Supply  Corp.  'Con- 
solidated' . 

For  reasons  stated  in  Order  No  411-B. 
we  determined  Uiai  the  sales  by  Richter 
to  Penn20il  were  not  sales  tc^  a  pipeline 
purchaser,  or  "an  affiliate  of  the  same", 
as  that  phrase  is  u.'ied  in  Order  No.  411, 
and  thixs  were  not  entitled  to  the  mini- 
mum rate  pres<ribed  tlierein  We  stated 
in  Order  No.  411,  however,  that: 

•  •  •  (l)f  there  are  :n.stanc«w  where  a 
producer  should  receive  some  relief  from 
unreasonably  low  contract  prices  for  a  sale 
to  an  Independent  Intermediate  buyer  such 
situations  should  be  brought  to  our  atten- 
tion   through    a   petition    for   special    relief. 

Thus.  Richter's  petition  for  special  relief 
has  properly  been  filed,  even  though  it 


"  A  Joint  partial  statement  filed  by  Member 
Mlnettl  and  Murphy  will  be  Issued  later. 

'  The  names  of  the  other  petitioners,  and 
the  respective  docket  numbers  are  set  forth 
below. 

"By  Order  No.  411-B.  order  denying  peti- 
tions for  reconsideration,  applications  for 
rehearing  and  stay.  Issued  November  7,  1970. 
the  Commission,  inter  alia,  denied  Richter's 
peitltlon  for  reconsideration.  44  PPC  H12, 
1334  and  14fi7. 
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requests  a  rate  above  the  minimum  rate 
we  established   in  Order  No    411. 

Subsequently.  42  other  small  pro- 
ducens — who  sell  gas  to  Pennzoil  which 
Is  resold  to  Coasohdated — also  filed  peti- 
tions for  special  relief  in  which  each 
asked  for  a  minimum  rate  of  25  cents 
per  Mcf. 

Richter.  and  each  of  the  petitioners 
(Richter  et  a]  < .  aver  that  Pennzoil 
pays  12  and  15  centos  per  Mcf  for  gas 
sold  under  contract^  which  do  not  pro- 
vide for  any  price  redetermination. 
Each  of  the  petitioners  filed  exhibit.^  and 
appendices  to  its  petition  which  show, 
inter  aha,  that  it  has  sustained,  and  is 
sastaining  a  net  ojierating  loss  in  its 
natural  gas  business,  or  that  It  is  re- 
ceiving .so  low  a  revenue  from  current 
operations  that  it  cannot  continue  In  the 
natural  gas  business 

Initially,  Penn7,oil  opposed  each  of  the 
petitions  for  special  relief,  becau.se,  it 
averred,  the  rate  it  was  charging  and 
collecting  from  Consolidated  for  .such 
gas  did  not  permit  it  to  pay  petitioners 
any  more  for  their  gas  without  confisca- 
tion. Sub.sequentlv.  however,  Pemizoil 
filed,  on  July  14,  1971,  an  amendment  to 
its  contract  with  Consolidated  whicli 
provided,  inter  alia,  that  it  would  in- 
crea.se  Us  rate  t^  CorLsolidated  from  25 
cents  to  29,58  cents  per  Mcf  at  l.'i  025 
p.s.i.a  at  50°  P ,'  and  would  increa.sc  the 
rate  it  paid  to  it.^  producer-.suppliers  a 
commensurate  amount  Pennzoil's  con- 
tract amendment,  and  related  notice  of 
change  in  rate,  under  its  FPC  Gas  Rate 
Schedule  No.  10.  were  accepted  bv  the 
Commission  effective  as  of  July  15.  1971, 
Consequently.  Richter  et  al,,  received 
an  approximate  5-cent  increase  per  Mcf 
for  their  sales  of  natural  gas  to  PcnnzoU 
at  that  time. 

Simultaneous  with  the  filing  of  its 
contract  amendment  and  proposed  in- 
crea.se  in  rate  Pennzoil  filed  its  petiUon 
for  sjjecial  relief  in  Docket  No.  R-371 
requesting  that  it  be  granted  authoritv 
to  increase  its  rate  to  Consolidated  from 
29  58  cents  to  35  cent.<;  per  Mcf  at  15.025 
p.s  i,a,  at  50"  F,'  In  support  of  its  peti- 
tion. Pennzoil  cited  the  Commissions 
statement  in  Its  Order  No.  411  44  FPC 
1112.  at  1123: 

*  •  •  It  Is  proper  to  include  a  gathering 
allowance  for  a!!  salos  as  part  of  the  celling 
rate  as  we  hare  done  here  .Such  allowance 
should  adequat«lv  rec<.mnen.<!e  the  prcxlucers 
for  whatever  gathering  services  if  anv,  they 
perform  However,  m  the  event  the  gather- 
ing performed  by  an  Individual  pnxlucer  In 
this  area  Is  of  such  magnitude  that  special 
consideration  Is  required,  then  tliat  producer 
may  file  a  request  f^r  special  relief. 

And  It  tendered  a  cost  of  service  exhibit 
which  shows  that  its  unit  cost  of  gather- 
ing the  subject  f^as  for  sale  to  Consoli- 
dated Ls  13,81  cents  per  Mcf,  Pennzoils 
exhibit  shows  that  11  owns  and  operates 
over  100  .separate,  unconnected  gather- 
ing systems  to  gather  the  gas  it  delivers 
to  Consolidated;   that  it  purchases  such 


•The  rate,  pressure  ba.se  and  temperature 
shown  are  In  accordance  with  Pennzoils 
FPC  Oftfi  Rate  Schedule  No,  10  f<*r  the  sub- 
ject sale  to  Coiiiiolldated  The  applicable 
State  pressure  base  is  15,325  p.s.l.a.  at  60    F. 
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gas  at  more  tlian  400  meter  points,  and 
ttiat  its  gathering  system  consists,  in  the 
aggregate,  of  approximately  1,800  mOes 
of  lines  ranging  in  size  from  2  inches  to 

10  inches.  Further,  Pennzoil  shows  that 
much  of  the  gas  it  purchases,  gathers, 
and  sells  to  Consolidated  must  be  com- 
pressed by  it  prior  to  delivery  to  Con- 
solidated at  116  delivery  points.  No  an- 
swer, objection  or  response  was  filed  by 
any  party  to  Pennzoil's  petition. 

Consideration  and  examination  by  us 
of  Pennzoils  cost  of  service  exhibit  and 
it^  statements  in  .support  thereof  show 
that  its  gathering  functions  with  which 
we  are  concerned  are  not  of  the  charac- 
ter which  we  had  under  consideration 
when  we  determined  in  our  Order  No. 
411  that  it  was  not  feasible  to  limit  the 
ceiling  rates  to  wellhead  sales,  ibid.  p. 
1123,  Consequently,  we  find  that  Penn- 
zoil has  demonstrated  that  its  gathering 
functioiLs  are  of  such  magnitude  as  to 
require  special  consideration,  and  we 
shall  grant  il  the  relief  requested. 

In  its  petition,  Pennzoil  stated  that  it 
had  advised  the  producers  from  whom  It 
purchases  gas  tiiat  as  of  the  eflfective  date 
of  the  increase  which  it  seeks  herein,  it 
will  increase  the  price  Pennzoil  pays  to 
them  by  a  like  amount.  Therefore,  our 
allowance  of  Pennzoil  increasing  its  rate 
to  Con-olidated  from  29.58  cents  to  35 
cents  per  Mcf  al  15.025  p.s  i  a.  at  50"  F,. 
means  that  it  will  increase  the  price  it 
pays  to  Richter  et  al,.  and  other  pro- 
ducers from  whom  it  may  piu-chase  gas 
for  re.sale  to  Con.solidated.  by  a  like 
amotmt.  Consequently,  by  granting  Penn- 
zoils  petition,  we  have  in  effect  granted 
the  petitions  for  special  relief  filed  by 
Richter  et  al.,  because  each  of  them  will 
be  receiving  at  or  about  25  cenr.s  per  Mcf 
at  15  025  at  50'  F  for  g-is  sold  to  Penn- 
zoil. Tlius.  their  petitions  for  special  re- 
lief are  rendered  moot  by  our  action 
herein,  and  we  shall  term:natc  tho.se  pro- 
ceedings. 

The  Commission  finds: 

1 1  I  The  public  mtcrest  requires  and 
good  cau.se  has  been  shown  to  grant  the 
petition  for  .special  relief  filed  bv  Penn- 
zoil in  Docket  No,  R-371  on  July  14,  1971. 
and  to  permit  it  to  make  aiipropriate  rate 
filings  to  implement  the  .sam.e. 

'2)  The  proceedings  in  Docket  No, 
RI71^36,  and  tho.se  set  forth  below 
should  be  terminated. 

The  CommLssion  orders: 

'A)  The  petition  for  special  relief  filed 
herein  by  Pennzoil  on  July  14,  1971.  is 
granted  to  the  extent  that  a  rate  of  35 
cents  i>er  Mcf  at  15  025  p.s.i.a.  at  50'  F 
shall  apply  to  its  sales  of  natural  gas  to 
dr.:  ;olidated  Gas  Supply  Corp.  under 
Pennzoil's  FPC  Gas  Rate  Schedule  No. 
10.  effective  as  of  the  date  of  this  order 
upon  compliance  with  the  provisions  of 
ordering  paragraph  (Bi  hereof.  As  pro- 
vided in  its  petition  for  .special  relief, 
Permzoil  shall  increase  the  price  It  pays 
to  the  producers  from  whom  it  purchases 
gas  for  resale  to  Consolidated  effective 
as  of  the  date  of  this  order  commensu- 
rate with  the  Increase  granted  Pennzoil 
herein. 

<B>  Within  30  days  of  the  Issuance  of 
tins  order,  Pennzoil  shall  file  a  notice 
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of  change  in  rate  to  Uie  rate  levd  au- 
thoriaed  in  ordering  paragra<)h  <A) 
aixne. 

<Cj  The  prtxeedings  in  Docket  No. 
RI7 1-436.  and  those  set  forth  beiow,  are 
terminated. 

By  the  Commission 

[SEAL]  Kenneth  F  Plumb. 

Secretary. 
Docket  ffo.  Name 

RI71-665 C  G.  Krebe,  agent. 

RI71-566 D 

Ri7I-667 Sweetland.    Buma    &    Lock- 
wood. 

RI71-f68 Gibbs  Gaa  C!o. 

HJ71-689 Sweetland  Land  and  Mineral 

Co     a  curporatlon. 

RH 1-570 R     H     Adkins,    trustee    for 

AMiS 

Rr71-571 Bn»ks  Gas  Co 

RI71-fi7a Mar\al  Gae  Co 

RI71-673 The  C urry  Gas  Co 

RI71-574 Rlverhead  Gas  Co..  a  oorpora- 

tlon 

Er71-575 Mud   River   Gas   Co,,    a   ow- 

p>oratlon, 

RI71-576 Empire  State  Gas  Co 

RI71-577 A,     P      Morris,     trustee     for 

SPB&M. 

Hr71-578 Six  Mile  Oas  Co. 

RI71-579 A,    P     Moms,   factor. 

RI71-580 Russei;    Gas  Co.,  a   corpora- 
tion. 

RI7 1  -582 Martin  Gas  Oo. 

RI71    583 Sue  Gas  Co, 

Rr71-584 Swann  Gas  Co. 

BI71-585 Emery  Oa*  Co 

Rni-586 Templeton  Gas  Cr 

RI71-687 Elkins  Branch  Gas  Co. 

R 17 1688 JudaOasCo. 

RI71-689  ...,      WoU  Pen  Gaa  Co. 

RJ71^90 Cooper  Gas  Co 

RI71-591 Toms  Creek  Gas  Co. 

RT7 1-592 David  Gas  Co ..  a  corporation. 

RI71-593 Trace  Cr?ek  Gas  Co. 

Rr71-694 Stlnson  Gas  Co. 

RI71-595 Bee  Bra.nch   Gaa  Co. 

RI71-59e R     H     Adkins.    trustee    for 

McComas  et  al. 

BI7 1-697 Parsner  Gas  Co. 

Rr7l-698 Vernon   Gas  Co..   a  corpora- 
tion. 

Rr7 1-599 Caldwell  Gaa  Co. 

Rni-600 Prldemore  &  Adkins. 

Rr71-601 Harmon  Gas  Co. 

RI71-602 Huffman  Oae  Co. 

RI71-603 Hamlin    Natural    Qhe    Co.,    a 

corporation. 

RI71-604 Randolph  Gas  Co. 

Rni-806 J    S    Prldemore  &  R.  H.  Ad- 
kins. 

|FR  Doc.72-5531  FUed  4-11-72:845  amj 


[Docket  No.  CP72-234J 

NORTHERN   NATURAL  GAS   CO. 

Notice    of   Application 

.'\PRIL  5.  1972. 
Take  notice  that  on  March  29.  1972. 
Northern  Natural  Om  Co.  'applicant), 
2223  Dodge  Street  Omaha,  NE  68102, 
filed  m  Docket  No  CP72-234  an  applica- 
tion pursuant  to  section  7'b'  of  the 
Natural  Gas  Act  for  pe.'-mLssion  for  and 
approval  of  tlie  abandonment  of  certain 
natural  gas  facilities  in  Sarp.v  County, 
Nebr,,  all  as  more  fully  set  forth  In  tlie 
application  which  is  on  file  wTth  the 
Commission  and  open  to  public 
inspection. 
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Applicant  proposes  to  abandon  its 
Omaha  TBS  No.  2  meU-nnK  and  reisrulat- 
ing  station  in  Sarpy  County,  Ne<>r^ 
which  was  used  to  sell  and  deliver  vol- 
umes of  natural  rb-s  to  Metropolitan 
Utilities  I>istrict  '  Metropolitan  >  for  re- 
sale to  the  Poxley  &  Co.  Feedlot  >  Poxley » . 
Metropolitan  has  advised  applirant  that 
it  has  discontinued  service  to  Poxley  and 
that  Foxley  has  discontinued  operations. 
Apphcant  estimates  the  cost  of  remov- 
ing the  Omaha  TBS  No.  2  metering  and 
regulating  station  at  $100. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  28, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10 1  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  flle  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pui-suant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l)efore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed 
abEUidonment  are  required  by  tlie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiu-ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.7a-6533  Piled  4-ll-72;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

DEPOSITORS  CORP. 

Acquisition  of  Bank 

Depositors  Corp  ,  Aususta,  Maine,  has 
applied  for  the  Board  s  approval  under 
section  3<aM3)  of  the  Bank  Holding 
Company  Act  '12  U.S.C.  1842' a  m3)  )  to 
acquire  51  percent  or  more  of  the  voting 
shares  of  E>epositors  Trust  Company  of 
Portland,  Portland,  Maine.  Tlie  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  fort,li  in  se<-tion  3(ci 
of  the  Act  (12  U.S.C.  1842<c>  K 
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The  application  may  be  Inspected  at 
the  office  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  subinit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  1,  1972. 

Board  of  Govemoi-s  of  the  Federal  Re- 
serve System,  April  6,  1972. 

ISEALl        Michael  A    Greenspan. 

Assistant  Secretary. 

|PR   Doc.72-5551    Piled   4-ll-72;8:47   am) 


JACOBUS  CO.  AND  INLAND 
FINANCIAL    CORP 

The  Jacobus  Co  .  Milwaukee,  Wis  ,  and 
its  subsidiary  Inland  Financial  Corp.. 
Milwaukee.  Wis.,  have  applied  for  the 
Boards  approval  under  section  3iai'3' 
of  the  Bank  Holding  Company  Act  '12 
U.S.C.  18421  aii3  I  for  Inland  Financial 
Corp.  to  acquire  indirectly,  and  the 
Jacobus  Co.  to  acquire  indirectly,  56  3 
percent  or  more  of  the  voting  shares  of 
Heritage  Bank  of  Milwaukee.  Milwaukee. 
Wis.  Tlie  factors  tliat  are  considered  in 
acting  on  the  applications  are  set  forth 
in  section  3ic>  of  the  Act  (12  U.S.C. 
1842(c) >. 

The  applications  may  be  inspected  at 
the  ofBce  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  April  24,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  5.  1972. 

[SEAL]  Michael  Greenspan. 

Assistant  Secretary. 

(PR  Doc.72-5950  Piled  4-11-72:8:47  ami 


MANUFACTURERS    HANOVER    CORP. 
Acquisition   of  Bank 

Manufacturers  Hanover  Corp..  New 
York,  NY.,  has  applied  for  the  Board's 
approval  under  section  3  <  a  >  <  3 »  of  the 
Bitnk  Holding  Company  Act  (12  U.S.C. 
1842ia)(3))  to  acquire  100  percent  'less 
directors'  qualifying  shares*  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
First  National  Bank  of  Bay  Shore,  Bay 
Shore,  NY.  Tlie  ftictors  that  are  con- 
sidered in  acting  on  the  applica.tion  are 
set  forth  in  section  S'ci  of  the  Act  '12 
U.S.C.  1842(c)  >. 

The  application  may  be  In^jected  at 
the  Office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  hu^  views 
in  writing  to  the  Secretary,  Board  of 
Govei-nor;,  of  the  Federal  Resei-ve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  April  27.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  6.  1972. 

[sEALl         Michael  A.  Greenspan. 

Assistant  Secretary. 

IFB  Doc72-5552  Piled  4-11-72:8:47  am] 


NOTICES 


KANSAS  BANK  CORP 

Formation  of  One-Bank    Holding 
Company 

Kansas  Bank  Corp.,  Liberal,  Kans.,  has 
applied  for  the  Board  s  approval  under 
section  3ia)(l)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842'a)(l»)  to 
become  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Liberal,  Liberal.  Kans.  The  factors 
that  are  consideiTd  in  acting  on  the  ap- 
plication are  set  forth  in  section  3'c>  of 
the  Act  '12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wislnng  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  1,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  6,  1972. 

[SEAL]        Michael  A.  Greenspan, 

Assistant  Secretary. 

IPR  Doc  72-5554  Piled  4-ll-72;8;47  am] 


NCNB  CORP. 

Proposed  Acquisition  of  Trust 
Company  of  Florida 

NCI-TB  Corp  .  Charlotte,  N.C..  has  ap- 
plied, pursuant  to  section  4ic'  (8i  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843ic"8ii  and  5  2'25.4'bK2>  of  the 
Boards  Reeulation  Y,  for  permission  to 
acquire  voting  shares  of  Trust  Company 
of  Florida,  Orlando.  Fla  Notice  of  the 
application  was  published  on  Febru- 
ary 15,  1972.  in  the  Orlando  Sentinel  and 
the  Orlando  Evening  Star,  newspapers 
circulated  in  Orlando.  Fla. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities 
that  may  be  carried  on  by  a  trust  com- 
pany (including  activities  of  a  fiduciary 
agency,  or  custodial  nature:  acting  as  an 
investment  and  financial  adviser,  man- 
ager, and  counselor;  investing,  reinvest- 
ing, and  generally  managing  tlie  funds 
entrusted  to  it  in  its  fiduciary  or  ad- 
visory capacity,  and  performing  such 
other  incidental  activities  necessary  to 
conduct  a  trust  comi^any  business  ■ ,  in  the 
manner  authorized  by  the  laws  of  the 
State  of  Florida,  but  not  accepting  de- 
mand deposits  or  making  commercial 
loans.  The  activities  that  the  proposed 
subsidiary  would  engage  in  have  been 
specified  by  the  Board  in  §225  4'a'  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §225  4(bi. 
Interested  persons  may  express  their 
views  on  the  question  whether  con.sum- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
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resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices. '  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  eUcit 
at  the  hearing  and  a  statement  of  the 
reasons  why  tliis  matter  should  not  be 
resolved  without  a  hearing. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  news  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC  20551,  not  later  than 
May  5,  1972. 


Board  of  Governors  of  the  Federal  Re- 
serve System.  April  6.  1972. 

[.seal]         Michael  A.  Greenspan, 

Assistant  Secretary. 
(PR  Doc. 72-^553  Filed  4-11-72:8:47  am  | 


SAVANNAH  BANK  &  TRUST 
COMPANY  OF  SAVANNAH 

Order  Approving  Application  for  Ac- 
quisition of  Assets  and  Assumption 
of  Liabilites 

Savannah  Bank  i  Trust  Company  of 
Savannah.  Savannah.  Ga  'Savannah 
Bank ) ,  a  member  State  bank  of  the  Fed- 
eral Reserve  System,  has  applied  for  the 
Board's  approval  pursuant  to  the  Bank 
Merger  Act  <12  US.C  1828'c))  of  the 
merger  of  that  bank  with  Chatham  Sav- 
ings Bank,  Savannah.  Ga.  'Chatham 
Bank ) ,  by  mean";  of  the  purcha.se  of 
a.ssets  and  assumption  of  liabilities  of  the 
Chatham  Bank  As  an  incident  to  the 
merger,  the  present  office  of  Chatham 
Bank  would  become  a  branch  of  Savan- 
nah Bank. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  .attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  appli- 
cation and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set  forth 
in  the  Act.  and  finds  that: 

Savannah  Bank,  with  deposits  of  ap- 
proximately $101  million,  is  the  seventh 
largest  banking  organization  in  Georgia. 
holding  1.3  percent  of  total  commercial 
bank  deposits  in  the  State.'  Chatham 
Bank  '$3  4  miUion  in  deposits  i  is  a  small 
savings  institution  prohibited  from  ac- 
cepting demand  deposits  under  Georgia 
law.  Approval  of  this  merger  would 
minimally  affect  statewide  concentration 
figures. 

Savannah  Bank,  located  95  feet  from 
Chatham  Bank,  competes  directly  with 
that  bank  for  time  and  savings  deposits 
and  real  estate  loans  in  Chatham  County, 

*  All  banking  data  are  as  of  June  30.  1971, 
except  data  concerning  Chatham  County 
banking  market  which  are  as  of  June  30.  1970. 


the     relevant     geographic     market     In 
Chatham  County,  Savannah  Bank  is  the 
second  largest  commercial  banking  or- 
ganization   in    Uiat    market.    Savannah 
Bank  holds  15.4  percent  of  time  and  sav- 
ings deposits  held  by  all  financial  insti- 
tutions   in    tlie    relevant    market,    and 
Chatham  Bank  holds  12  percent.  After 
the  merger.  Savannah  Bank  would  con- 
tinue to  rank  third  in  the  market  for 
time  and  savings  deposits  with  16.6  per- 
cent of  tlie  market  total.  In  view  of  the 
facts  of  record,  the  Board  concludes  that 
tlie  proposed  merger  would  result  in  the 
elimination  of  some  direct  competition 
and  that  the  effect  on  competition  would 
be  adverse.   However,  the  Board   is   re- 
quired to  consider  whether  other  aspects 
of  the  Instant  proposal   are  such   that 
approval  would  be  in  the  public  interest 
Chatham  Bank,  over  the  past  5  years, 
has  been  experiencing  a  decline  in  de- 
IX)sits.  and  its  net  current  earnings  have 
been  lower  than  the  average  for  similar 
size  Georgia  banks.  Furthermore,  within 
the  past  2  years  Chatham  Bank's  presi- 
dent and  vice  president  have  died:  now 
that   financial   institution's   only   active 
officer    is    approaching    retirement    age. 
Chatham   Bank   does  not  have  a  stock 
option  plan,  profit  sharing  plan  or  re- 
tirement system.  In  view  of  the  above. 
Chatham  Bank  does  not  appear  capable 
of  attracting  the  type  of  Individual  who 
would  be  able  to  stimulate  its  growth. 
The  likelihood  of  Chatham  Bank's  con- 
verting to  a  full  service  commercial  bank 
as  other  savings  banks  have  done  is  re- 
mote as  the  individuals  who  own  control 
of  tills  bank  live  over   100  miles  from 
Savannali  and  the  record  indicates  they 
are  not  interested  in  such  a  conversion 
Thus,    tlie   potential  for  substantial   in- 
creased ccwnpetition  developing  between 
Savannah  Bank  and  Chatham  Bank  is 
not  likely.  FYom  the  record,  it  appears 
that  Savannah  Bank  is  the  only  financial 
Institution  that  has  shown  any  interest 
in  acquiring  Chatham  Bank  and  Savan- 
nah Bank's  interest  has  jirisen  previously 
because  of  the  latter  institution  s  owner- 
ship of  real  estate  near  Savannah  Bank's 
mam  office  which  it  desires  for  future 
expansion  purposes. 

In  the  light  of  Chatham  Bank's  seri- 
ous management  succession  problem, 
tliere  is  no  assurance  that  capable  man- 
agement can  be  attracted  to  the  Bank 
In  the  absence  of  approval  of  the  pro- 
posed transaction.  Consequently,  the 
financial  and  managerial  factors  lend 
substantial  weight  for  approval  of  this 
application,  and  the  convenience  and 
needs  aspects  outweigh  the  adverse  com- 
petitive consequences  of  this  proposed 
merger.  Based  upon  the  foregoing,  it  is 
the  Board's  judgment  that  consumma- 
tion of  the  proposal  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  sliall  not 
be  consummated  ia>  before  the  30th  cal- 
endar day  following  the  date  of  this  or- 
der or  ' b'  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  Is 
extended  for  good  cause  by  the  Board,  or 
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by    the   Federal   Reserve   Bank   of    At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  (3ovemors.' 
April  6,   1972. 

(SEAL]  Tynan  Smith. 

Secretary  o]  '.he  Board. 
[PR  Doc  72-5556  Piled  4-11-73:8  47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-30481 

GREAT  LAKES  FUND,  JNC. 

Notice  of  Filing  of  Application  D»clar- 
ing  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

April  6.  1972. 
Notice  Is  hereby  given  that  Great 
Lakes  Fund.  Inc  ,  810  Ford  Building.  De- 
troit. Mich  48226  (Applicanti.  a  Dela- 
ware corporation  registered  as  an  open- 
end.  diversified  investment  company 
under  the  Investment  Company  Act  of 
1940  'Act),  has  filed  an  application  pur- 
suant to  section  8'fi  of  the  Act  for  an 
order  of  the  Commision  declaring  that 
Apphcant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  erf  the  representations  set 
forth  therein,  which  are  summarized 
below 

Applicant  was  organized  on  Decem- 
ber 22.  1969.  as  a  Delaware  corporation 
with  asset*  totaJmg  $1,098  cash  held  In  a 
commercial  checking  account.  The  Ap- 
plicant originally  issued  100  share*  com- 
mon capital  stock.  $1  par  value,  to  one 
shareholder.  Since  the  date  of  organiza- 
tion no  other  shares  of  any  tvTse  have 
been  issued  and  the  one  shar^older  has 
retained  all  the  shares  originally  Issued 
to  him  No  investments  have  been  made 
at  any  time  and  the  assets  totaling  $1,088 
continue  to  be  held  in  cash  In  a  commer- 
cial checking  account  Applicant  repre- 
sents that  it  has  never  become  an  oper- 
ating investment  company  and  will  not 
assume  such  status. 

The  Commissions  records  indicate 
that  Applicant  regi.'=tered  under  the  Act 
by  filing  a  Notification  of  Registration 
on  Form  N-SA  on  March  16.  1970.  and  a 
Registration  Statement  on  Form  N-8B-1 
on  October  8.  1970.  On  May  4,  1971,  a 
Registration  Statement  on  Form  S-5  was 
filed  with  the  Commission  under  the  Se- 
curities Act  of  1933:  that  Registration 
Statement  has  not  been  made  efrectt^e 
and  Applicant's  request  for  withdrawal 
of  the  Registration  Statement  was 
granted  on  March  17,  1972 

Section  3(CMi)  of  the  Act  excepts 
from  the  definlticm  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities  are  beneficially   owned   by   not 


•Voting  for  thlB  action:  Chairman  Burna 
and  Oovernors  Robertson.  Daane.  Malsel, 
Brl-Timer.  and  Sheehan  Absent  and  not 
voting:    Governor    Mitchell. 
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more  than  100  persons,  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
securities. 

Section  8(f)    of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  compsmy  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested   person    may.    not    later    than 
April  27.  1972,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issue,  if  any,  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  he 
be   notified    if    the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commi.s- 
sion,  Waslungton.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)   upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  'by  affidavit  or  in  the  case 
of   an   attorney   at   law    by   certificate  > 
shall  be  filed  contemporaneously  witli  the 
request.  At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an    order   dispo.sing   of    the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  .stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearinp  nf  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

LsEAL]  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc.72-5566  PUed  4-11-72:8:48  am] 


[File  60O-1] 

TOPPER   CORP 

Order  Suspending   Trading 

April  6,  1972 
The  common  stock,  $1  par  value,  of 
Topper  Corp  .  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Art  of 
1934,  and  all  other  securities  of  Topper 
Corp.,  being  traded  otherwise  than  on  a 
national  .securities  exchange;  and 

It  appearing  ui  the  Securities  and  Ex- 
change Commi-ssion  that  the  .summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 


NOTICES 

in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sectlcms  19 
(a)  (4)  and  15<ch5i  of  the  Securities 
Exchange  Act  of  1934,  tliat  trading  m 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  Uian  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  tills  order  to  be  effective  for 
the  period  April  9,  1972  through  April  18. 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.73-5566  Filed  4-ll-72;8:48  am) 

SMALL  BUSINESS 
ADMINISTRATION 

(Ucense  No.  05/1&-50261 

POOLED    RESOURCES    INVESTING    IN 
MINORITY  ENTERPRISES,  INC. 

Notice  of  Filing  of  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Pooled  Re- 
sources Investing  in  Minority  Enter- 
prises, Inc.  (PRIME'.  2990  W.  Grand 
Boulevard,  Suite  M-15,  Detroit.  Mich. 
48202,  a  Federal  licen.see  under  the  Small 
Business  Inve.stment  Act  of  1958,  as 
amended  (Act',  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA».  pursuant  to  Se<-tion  312  of  the 
Act  and  covered  by  §  107  1004  of  the  SB  A 
Rules  and  Regiilations  governinR  Small 
Business  Investment  Companie,s  '  13  CT^R 
107.10041 1971  )> .  for  approval  of  a  con- 
flict of  interest  transaction  falling  with- 
ir.  the  scope  of  the  above  sections  of  the 
Act  and  Regulations. 

Subject  to  such  approval.  PRIME  pro- 
poses to  invest  in  Geriatrics  Con.sultants. 
Inc.  (OCI'.  Approximately  19  percent  of 
the  funds  needed  by  CrCI  will  be  obtained 
from  PRIME,  and  will  be  used  as  a  por- 
tion of  the  downpayment  for  the  assump- 
tion of  an  outstanding  land  contract. 

The  propo.'^ed  investment  is  brought 
witliin  the  purview  of  §  107.1004  of  the 
regulations  because  Mr.  Louis  F 
Simmons.  Jr.,  Vice  President-Secretary 
and  owner  (with  his  wife*  of  37  5  per- 
cent of  the  stock  of  GCI.  is  a  partner  in 
the  law  firm  of  Simmons  and  Fuller, 
Professional  Corp  ,  and  Mr.  Alfonso  C. 
Puller  (the  other  partner'  is  a  member 
of  the  Board  of  Directors  of  PRIME,  but 
has  no  affiliation  with  GCI  either  as  an 
officer,  director,  or  stockholder. 

The  application  represents  the  fol- 
lowing : 

1.  The  transaction  is  fair  and  reason- 
able to  all  parties  concerned. 

2  The  investment  does  not  represent 
financing  of  a  company  which  controls 
the  licensee,  nor  is  imder  common  con- 
trol with  the  licensee. 

Notice  is  hereby  given  that  any  in- 
terested person  may.  not  later  than  15 
days  from  the  date  of  publication  of  tliis 


notice,  submit  to  SB.A.  in  writing,  rele- 
vant comments  on  Die  propo.sed  trans- 
action. Any  such  communication  should 
be  addressed  to  the  Associate  Admims- 
trator  for  Investment.  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  DC.  20416.  After  expira- 
tion of  the  15  days.  SB  A  may  dispose  of 
this  application  on  the  basis  of  the  in- 
formation conUiined  in  the  application, 
the  comments  (if  any  which  are  re- 
ceived, and  other  relevant  data. 

Dated:  April  5.  1972. 

A.  H.  Singer. 
Associate  Administrator 

lor  Investment. 

(FR  Doc.72-6667  FUed  *-ll-7a;8:48  amj 


TARIFF  COMMISSION 

[TEA-P-39  and  TEA-W-1391 

DUCHESS  FOOTWEAR  CORP. 

Firm  and  Workers'  Petition  for  De- 
terminations; Notice  of  Investiga- 
tion 

On  the  basis  of  petitions  filed  under 
section  301  (a*  (2'  of  the  Trade  Expan- 
sion Act  of  1962  on  behalf  of  the  Duchess 
Footwear  Corp.,  Salem.  Mass  ,  and  its 
workers,  the  United  States  Tariff  Com- 
mission, on  April  7,  1972.  instituted  in- 
vestigations under  sections  301(c><i) 
and  301(c)  (2)  of  the  said  Act  to  deter- 
mine whether,  as  a  re.sult  in  major  part 
of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  and 
mis.ses  'of  the  types  provided  for  in  item 
700.43.  item  700  45  and  item  700  55  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  tlie  aforementioned 
firm,  are  being  Imported  into  the  United 
States  in  such  increa.scd  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
jury to  such  firm,  and  or  the  unemploy- 
ment or  underemployment  of  a  .signifi- 
rant  number  or  proportion  of  the  workers 
of  the  firm,  or  an  appropriate  subdivision 
thereof 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  bepinning 
at  10  a.m.,  e  d.s  t..  on  May  9,  1972.  in  the 
hearing  room.  US  Tariff  Commission 
Building.  8tli  and  E  Streets  NW..  Wash- 
ington, DC.  Appearances  at  the  hearing 
should  be  entered  in  accordance  with 
5  201  13  of  the  Tariff  Commission's  rules 
of  practice  and  procedure. 

The  petitions  filed  in  this  ca.se  are 
available  for  inspection  at  the  Office  of 
the  Secretar>-,  US  Tariff  Commission, 
8th  and  E  Streets  NW  ,  Washington,  D.C.. 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  customhouse 

Issued:   April  7,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.72-6570  PUed  4-ll-72;8:48  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  7.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  a.ssigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptl.v  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  PC-72239.  Denny  Truck  Lines.  Inc.' 
lYa:isferee  and  St-evens  Truck  Lines,  Inc.. 
(Internal  Revenue  Service-Successor  In 
Interest),  Transferor,  MC-F-11167,  H.  C 
Oabler,  Inc— Purchase  (Portion) — Stevens 
Truck  Lines.  Inc  (Internal  Revenue  Serv- 
ice, Successor  In  Interest).  MC-F-11197, 
Rogers  Transfer,  Inc. — Purchase  (Por- 
tion)— St«vens  Truck  Lines,  Inc.  (Internal 
Revenue  Service  Successor  In  Interest  i  . 
MC-F-11199,  Mercury  Motor  Expres.-^ 
Inc — Purchase  i  Portion ) —Stevens  Truck 
Lines,  Inc.  (Internal  Revenue  Service  Suc- 
ces.sor    In    Interest),    MC-F-n230.    Bowen 

Trucking,       Inc  -  Purchas*        (Portion) 

Stevena  Truck  Lines,  Inc.  (Internal  Reve- 
nue Service.  Successor  In  Interest )  ,  MC-F- 
11231,  DaTU  &  Randall.  Inc — Purcha.se 
(Portion) — Stevens  Truck  Lines.  Inc.  (In- 
ternal Revenue  Service.  Successor  In  In- 
terest). MC-F-n266,  Redwing  Refriger- 
ated. Inc. — Purcha.se  (Portion) — Steven.s 
Truck  Lines.  Inc.  dnternai  Revenue  Serv- 
ice, Successor  In  Interest),  and  MC  135454 
Sub  3,  Denny  Truck  Lines,  Inc.,  now  as- 
signed AprU  18.  1972.  at  Washington,  D.C 
postponed  to  AprU  19,  1972.  at  the  OfHces 
of  the  Interstate  Commerce  Commissi  .n 
Washington,  DC. 

FP-211S^.  Shulman  Air  Freight.  Inc  ,  Dis- 
missed appUcatlon  requested  Bursteln  for 
applicant. 

MC- 136048  Sub-1.  Nell  J,  Newland,  doing 
business  as  Newland  s  Oarage,  appUcatlon 
dismissed. 

MC  2835  Sub  38,  Adirondack  Transit  Lines 
Inc,  and  MC  116165  Sub  5,  Murray  Hill 
Limousine  Service,  Ltd.,  now  being  as- 
Signed  for  a  prehearing  conference  on 
May  18,  1972.  at  the  Offlces  of  the  Inter- 
state Commerce  Oommlsalon.  Washington. 

W-406  Sub  11,  Ohio  Barge  Line,  Inc.  now  be- 
ing assigned  for  a  prehearing  conference 
on  May  26,  1972,  at  the  Offlcee  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. DC. 

[seal]  Robert  L.  Oswald. 

Secretary. 
!FR  Doc. 72 -5584  Filed  4-1 1-^72;8;60  am) 


NOTICES 

lieen  flied  with  the  Interstate  Coirunerie 
Commissi c«i  imder  the  Commission's  re- 
vised deviation  rules-motor  carriers  of 
property,  1969  (49  CPR  1042.4<d' ai  •  ^ 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  i49  CFR  1042. 4«d I  >  11)  •. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  descnbed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.4id' <i2))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  pubUcation. 

Successively  filed  letter-notices  of  the 
same  earner  under  the  Commission's  rc- 
nsed  deviation  rules-motor  carriers  of 
property.  1969.  wUl  be  numbered  con- 
secutively for  convenience  in  Identifica- 
•.lon  and  protests,  if  any,  sliould  refer  to 
such  letter-notices  by  number. 


may  be  granted  as  a  result  of  the  appll- 
catiMis  here  noticed  will  not  necessarilv 
reflect  the  pliraseology  set  forth  in  the 
application  as  fiied,  but  al.so  will  eUm;- 
nate  any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  CAP.RrEPs  or  Pfopekty 


Motor  Carriers  or  Property 

No.    MC-76032     (Deviation    No.    25- 
NAV'AJO  FREIGHT  LINES,  INC.,    1205 
South  Platte  River  Drive,  Denver    CO 
80223,  filed  March  27,  1972.  Carrier'pro- 
poses  to  operate  as  a  common  carrier,  by 
motor   vehicle,   of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route    bls   follows:    From    junction    U.S 
Highway  50  and  Interstate  Highway  580 
near  Tracy,  Calif.,  over  Interstate  High- 
way 580  to  junction  Interstate  Highway 
5.  thence  over  Interstate  Highway  5  to 
junction  California  Highway  58,  thence 
over  California  Highway  58  to  Bakers- 
field,  Calif.,  and  return  over  the  same 
route,   for   operating  convenience   onlv 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to    transport    the 
same  commodities,  over  a  pertinent  serv- 
ice   route    as    follows:    From    Barstow 
Calif,,   over  California   Highway  58   to 
Bakersfleld,  Calif.,  thence  over  California 
Highway  99  to  junction  California  High- 
way  120   near   Manteca,   Calif.,   thence 
over  California  Highway  120  vi*  Man- 
teca. Calif.,  to  junction  U.S.  Highway  50 
thence  over  U.S.  Highway  50  via  Oak- 
land. Calif.,  to  San  Francisco,  Calif.,  and 
return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
I FB  Doc. 72-^578  Plied  4-11-72:8:48  ami 


[Notice  10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Afril  7,  1972. 
The  following   letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
lor    operattog    convenience    only    have 


[Notice  27] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Apml  7,   1972. 
The  following   publicatlOTis   are   gov- 
erned by  the  new  S  1.247  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register.  Issue  of  December  3, 

1963.  which  became  effective  January  1 

1964.  ' 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appUcations  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acc^table  to  the 
Commission.  Authority  which  ultimately 


No   MC  808  «Sub-No.  45     •  Republica- 
tion ■ .  filed  July   12,    1971,  publij^hed  in 
Uie  Federal  Register  issue  ot  August  26, 
1971.  and  republished  this  i.ssue    Appli- 
cant:     ANCHOR     MOTOR     FREIGHT, 
INC.  21111   Chagrin  Boulevard,   Cleve- 
land. OH  44122.  Applicant's  representa- 
tive:  J.  A    Kundtz,   1100  National  Citv 
Bank    Building.    Cleveland.    Ohio   44114, 
An  order  of  the  Commission    openitmg 
rights  board,  dated  Februarv  16,  1972. 
and  served  March  28.   1972,  finds.  That 
operation  by  apphcant.  m  mterstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregtilar  routes. 
of    automobiles,    trucks,    and    buses,    as 
described  in  Descriptions  in  Motor  Car- 
rier Certificaies.  61  M  C.C.  209  and  766. 
in  initial  movements,  in  truckaway  serv- 
ice,  til    from  the  plantsites  of  General 
Motors   Corp.    at   Detroit.    'W'illow   Run. 
PonUac,   Flint,   and   Lansing,   Mich.,   to 
Linden.  N.J.,  and  Wilmington.  Del.,  and 
i2i     from    the    plantsites    of    General 
Motors   Corp.    at   Detroit.    'W^illow   Run. 
Pontiac.    Flint,   and   Tj»n.qng    Mich.,   to 
points  in  Connecticut.  Delaware.  Mary- 
land.   Massachusetts.    New    Hampshire, 
New    Jersey.    New    York,    Pennsylvania, 
Rhode  Island.  'Vermont,  and  the  District 
of  Columbia,  restricted  in  (2)   above  to 
the    transportation    of    traflSc    moving 
tlirough    Linden,    N.J..    or    Wilmington, 
Del.;   that  applicant  is  fit,  willing,  and 
able   properly    to   perform   such    service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and   the 
Commission's     rules     and     regulations 
theretinder;    and    that    an    appropriate 
permit  should  be  Issued,  subject  to  the 
conditions  described  in   'ai   and   ibi   as 
follows:   la)  That  the  holding  by  appli- 
cant of  the  permit  authorized  to  be  is- 
sued in  this  proceeding,  and  the  holding 
of  certificates  by  the  other  Jotatly  held 
motor  carriers,   will    be  consistent   with 
the    public    Interest    and    the   rational 
transportation     poHcy,    subject    to    the 
right  of  the  Commissiwi.  which  is  hereby 
expressly  reserved,  to  Imtxwe  such  terms, 
conditions,  and  limitations  in  the  future 
as  it  may  fTnd  necessary  in  order  to  In- 
sure   that    applicant's   operations    *iall 
not  be  contrary  to  the  provisions  of  se<-- 
tlon  210  of  the  Act    ib)  That  because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an   interest  m 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted   wU]   be 
published  in  the  Federal  Register  and 
isstiance  of  a  permit  in  this  pnx'eeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  Inter- 
est may  file  an  appropriate  petitioD  for 
leave    to    intervene    m    this    proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  It  has  been  so  prejudiced. 
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No.  MC  60470  (Sub-No.  20)    'Repub- 
lication), filed  September  27,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
October  29,   1971,  and  republished  this 
issue.  Applicant:   MOTORCAR  TRANS- 
PORT COMPANY,  a  corporation,   1280 
Joslyn  Avenue,  Pontiac,  MI  48055  Appli- 
cant's representative:   Eugene  E.  Ewald, 
Suite  1700,  One  Woodward  Avenue,  De- 
troit, MI  48226.  An  order  of  the  Commis- 
sion,    operating     rights     board,     dated 
March  14,  1972,  and  served  April  4.  1972. 
finds,  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  op- 
eration   by    applicant,    in   interstate   or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of    automobiles,    trucks,    and    buses    as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M  C.C.  209  and  766, 
in  initial  movements,  in  truckaway  serv- 
ice. <1>   from  the  plantsites  of  the  Gren- 
eral  Motors  Corp.  at  Linden,  N.J,,  and 
Wilmington.  Del  .  to  Pontiac,  Mich  ,  and 
(2t   from  the  plantsites  of  the  General 
Motors  Corp    at  Linden,  N.J..  and  Wil- 
mington. Del.,  to  points  in  Illinois,  In- 
diana, Michigan,  Ohio,  and  Wisconsin, 
restricted   in    <  2  ^    above   to   the   trans- 
portation of  traffic  moving  through  Pon- 
tiac.  Mich    Because  it  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in   this  proceeding  will   be 
withJield  for  a  period  of  30  days  from 
the    date    of    such    publication,    during 
which   period   any   proper  party   in   in- 
terest may  file  an   appropriate  petition 
for  leave  to  Intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  113298  (Sub-No.  1>  (Repub- 
lication', filed  May  28,  1971,  published 
in  the  Federal  Register  issue  of  July  1. 

1971.  and  August  26.  1971.  and  repub- 
lished this  issue.  Applicant:  WEST  END 
TRANSFER.  INC  ,  1508  Jefferson  Street, 
Bluefleld,  WV.  Applicant's  representa- 
tive: S.  Harrison  Kahn,  Suite  733  In- 
vestment Building,  Washington,  DC 
20005.  An  order  of  the  Commission,  oper- 
ating rights  board,  dated  February   11, 

1972,  and  .served  March  28,  1972.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  opera- 
tion by  applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  rock 
dust  and  gravel,  from  points  in  Tazewell 
Coimty,  Va.,  and  Mercer  County.  W  Va., 
to  points  in  Pike.  Letciier,  Harlan,  Knott, 
and  Martin  Counties.  Ky.;  Logan,  Mingo. 
Kimawha,  McDowell.  Mercer.  Summers, 
Raleigh,  Boone,  Greenbrier.  Fayette,  and 
Wyoming  Counties.  W  Va.:  and  Bland, 
Tazewell.  Russell.  Wuse.  Giles.  Buchanan, 
Enckerson,  Lee,  and  Scott  Counties.  Va  ; 
that  applicant  is  fit.  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  that  Com- 
mission's  rules   and   regulations   there- 


NOTICES 

under  and  that  an  appropriate  oertiflcat« 
should  be  Lssued.  Because  It  Is  possi- 
ble that  other  parties,  who  have  relied 
upon  the  notice  of  the  apphcatlon  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  and  appropriate  plead- 
ing setting  forth  in  precise  detail  the 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  124841  'Sub-No.  7)   (Notice  of 
Piling  of  Petition  to  Add  Additional  Ship- 
pers i    (Republication  I,  filed  September 
24,  1970,  published  in  the  Federal  Reg- 
ister issue  of  October  21,  1970,  and  re- 
published  this   issue.  Petitioner:    D.   D. 
JACOBS,    INC.,    Walla    Walla,     Wash. 
99362.        Petitioner's        representative: 
George  R.  LaBissoniere.  1424  Washing- 
ton  Building,    Seattle.   Wash    98101.    A 
supplemental  order  of  the  Commission, 
operating    rights   board,    dated    May    7, 
1972.  and  served  March  23.  1972,  finds, 
that  petitioner's  permft  No.  MC   124841 
(Sub-No.  7  I .  issued  May  24,  1971.  should 
be  modified  as  follows:  "That  ot^eration 
by   petitioner,   in  interstate  or  foreign 
commerce,    as    a    contract    carrier    by 
motor  vehicle,  over  irregular  routes,  of 
malt  beverages  and  wine  from  points  in 
California  to  Pendleton.  Oreg..  and  Ken- 
newick  and  Walla  Walla.  Wa-sh  ,  under 
a   continuintr   contract   wiUi    Pendleton 
Distribution  Co.,  and  Granger  Distribut- 
ing Co,  of  Kennewick.  Wash,  and  Deo 
Dee    Distributing   Co.    of    Walla    Walla. 
Wash.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy:  that  applicant  Ls  fit,  willing,  and 
able   properly   to   perform   such   service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder."  That  because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice   of   the   application   as   pub- 
lished,   may    have    an    interest    in    and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  In  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  mter- 
est    may    file    an    appropriate    pleading 
setting  forth  in  precise  detail  the  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  125952  (Sub-No  14'  'Repub- 
lication i ,  filed  August  19,  1971.  published 
in  the  Federal  Register  i,ssue  of  Octo- 
ber 15,  1971,  and  republished  this  issue 
Applicant:  INTERSTATE  DISTRIBUT- 
ING CO,  a  corporation.  8311  Durango 
Street  SW.,  Tacoma,  WA  98499  Appli- 
cant's representative  George  R  LaBis- 
soniere. 1424  Washington  Building.  Se- 
attle. Wash  98101.  An  order  of  the  Com- 
mission, operating   rights  board,  dated 


March  8. 1972,  and  served  March  31.  1972. 
finds.  ( 1 1  That  operation  by  applicant. 
In  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  Industrial  chemicals. 
In  containers,  from  Reno,  Calado,  Gabbs, 
and  Lumlng,  Nev.,  and  points  in  Califor- 
nia to  points  in  Washington,  under  a 
continuing  contract,  or  contracts  with 
Van  Walters  and  Rogers,  Seattle,  Wash., 
will  be  consistent  with  the  public  Inter- 
est   and    the    national    transportation 
ix)licy:  that  applicant  is  fit.  wUling.  and 
able  properly  to  perform  .such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's  rules   and   regiUations   there- 
under: and  (2)  that  the  holding  by  ap- 
plicant of  the  permit  authorized  to  be 
issued  in  this  proceeding  and  the  hold- 
ing by  applicant  of  the  certificate  here- 
tofore issued  in  No.  MC-1 17201  will  be 
con.sistent  with  the  public  interest  and 
the  national  transportation  policy,  sub- 
ject  to   the   condition   that  the  permit 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  hereby 
expressly  reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  in  order  to  in- 
sure   that    applicant's   operations   con- 
form to  the  provisions  of  section  210  of 
the   Interstate  Commerce  Act.   Because 
it  is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the    date    of    such    publication,    during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  protest  or 
other  pleading. 

No.  MC  135280  (Sub-No.  3)  (Republi- 
cation), filed  July  26,  1971,  published  In 
the  Federal  Register  issue  of  Septem- 
ber 2,  1971.  and  republished  this  i.ssue. 
Applicant:  PEP  LINES  TRUCKING  CO.. 
a  corporation.  15120  Third  Avenue, 
Highland  Park.  MI  48203.  Applicant's 
representative:  J.  A.  Kimdtz.  1100  Na- 
tional City  Bank  Building.  Cleveland, 
Ohio  44114.  An  order  of  the  Commission, 
operating  rights  board,  dated  Febru- 
ary 16.  1972.  and  served  March  28.  1972. 
finds,  ( 1 )  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (A'  such  merchan- 
dise as  is  dealt  in  by  mail  order  and 
chain  retail  department  stores,  and  in 
connection  therewith,  materials  and  sup- 
plies used  in  the  conduct  of  such  busi- 
ness <  except  commodities  in  bulk  i ,  ( 1 ) 
from  the  stores  and  other  places  of  busi- 
ness of  Montgomery  Ward  &  Co..  Ihc. 
located  at  Norfolk.  Portsmouth.  Newport 
News.  Hampton.  Virginia  Beach.  Suffolk, 
and  Williamsburg,  Va.,  on  the  Mie  hand, 
and,  on  the  other,  points  in  Virginia  and 
North  Carolina,  (2i  from  the  stores  and 
other  places  of  business  of  Montgomery 
Ward  &  Co.,  Inc.,  located  in  Frederick 
County,  Md..  to  points  In  Maryland. 
Pennsylvania,   and   West  Virginia,    (3) 
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from  the  stores  and  other  places  of  busi- 
ness of  MiMitgomery  Ward  &  Co..  Inc., 
located  in  Hartford  County,  Md..  to 
points  in  Maryland,  Delaware,  and  Penn- 
sylvania, and  (4)  from  the  stores  and 
other  places  of  business  of  Montgomery 
Ward  &  Co.,  Inc.,  l(x;ated  in  Landover, 
Md.,  to  points  in  Mar>-land,  Pennsyl- 
vania, and  West  Virginia:  and 

(B I   Returned  shipments  of  such  mer- 
chandise as  is  dealt  in  by  mail  order  and 
chain  retail  department  stores  from  the 
above  specified  destination  are;is  to  the 
respective  origins  described  above,  under 
a  continuing  contract  with  Montgomerj- 
Ward  &  Co.,  Inc.,  of  B;iltimore,  Md..  will 
be  consistent  with  the  public  interest  and 
the  national  transtwrtation  policy;  that 
applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to    the    requirements    of    the    Interstate 
Commerce    Act    and    the    Commission's 
rules    and    regulations   thereunder.    (2) 
That    the   holding    by   applicant  of   the 
permit  authorized   to   be  issued   in   this 
proceeding   and    the   holding   by   appli- 
cant of  certificate^  heretofore  is.sued  In 
No.  MC-120184  and  sub  numbers  there- 
imder  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy,  subject  to  the  condition  that  the 
permit  granted  herein  shall   be  subject 
to  the  right  of  the  Commission,  which  is 
hereby  expressly  reserved   to  imixjse  .such 
terms,  conditions,  or  limitations  in  the 
future  as  it  mav  find  necessary  in  order 
to  in,sure  that  applicant'."!  operations  con- 
form to  the  provisions  of  section  210  of 
the  Interstate  Commerce  Act.  Because  it 
is  pos,sible  that  other  parties  who  have 
relied   upon   the  notice  in   the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  in  the 
findings  herein,  a  notice  of  the  authontv 
actually  granted  will  be  published  in  the 
Federal   Register    and    i.ssuanre   of   the 
permit  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  in  the  pro- 
ceeding setting  forth  in  detail  the  preci.se 
manner  in  which  it  has  been  prejudiced. 

No.  MC  135821  (Republication  i ,  filed 
July  8,  1971.  publLshed  in  the  Fedfr',l 
Register  issue  of  August  12.  1971. 
and  republished  this  issue.  Applicant : 
MADELINE  MILESTONE.  4233  Leiper 
Street,  Philadelphia,  PA  19124.  Appli- 
cant's representative.  Joim  W.  Frame. 
Box  626.  2207  Old  Gettysburg  Road. 
Camp  HUl.  PA  17011.  A  supplemental 
order  of  the  Commission.  Operating 
Rights  Board,  dated  February  7.  1972. 
and  served  March  30.  1972.  finds,  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  such  merchandise  as  is  dealt  in  by 
wholesale  or  retail  department  stores, 
between  points  located  in  that  portion 
of  New  York  on  and  .south  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line  at  or  near  Hale  Eddy.  N.Y.. 
thence  southeastward  along  New  York 
Highway  17  to  the  junction  of  New  York 
Highway  17  and  Interstate  Highway  84, 
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thence  eastward  along  Interstate  High- 
way 84  to  the  New  York-Ccoinecticut 
State  line;  and  those  points  in  that  por- 
tion of  Connecticut  on  and  south  of  a 
line  beginning  at  the  Ne\*  York -Connect- 
icut State  line,  thence  eastward  along 
Interstate  Highway  84  to  the  junction  of 
Interstate  Highway  84  and  Connecticut 
Highway  34  at  or  near  SanJy  Hook, 
Conn  ,  thence  southeastward  along  Con- 
necticut Highway  34  to  New  Haven, 
Conn.,  and  points  in  Pennsylvania  on 
and  east  of  a  line  beginning  on  the  New 
York-Pennsylvania  State  line  at  its  jimc- 
tion  with  U.S.  Highway  15  at  or  near 
Lawrenceville,  Pa.,  thence  southward 
along  U.S.  Highway  15  to  the  junction 
of  U.S.  Highwavs  15  and  11,  at  or  near 
Sunburj',  Pa.,  thence  southward  along 
combined  U.S.  Highways  11  and  15  to 
the  junction  of  combined  U.S.  Highway 
11  and  15  and  separate  U.S.  Highway  11 
and  U.S.  Highway  15.  at  or  near  Camp 
Hill.  Pa.,  thence  southwestward  along 
U.S.  Highway  11  to  the  Pennsylvania- 
Maryland  State  line; 

And  those  points  in  Marj-land  on  and 
east  of  a  line  beginning  on  the  Pennsyl- 
vania-Mao'Iand    State    line,    southward 
along  U.S.  Highway  15  to  the  junction  of 
U.S.  Highways   15  and  240.  at  or  near 
Frederick.  Md  .  thence  along  U.S.  High- 
way  240   to   the   District  of   Columbia- 
Maryland  boundary  line,  and  points  in 
Charles  County.  Md.,  and  points  in  New 
Jersey.   Delaware,    and    the   District   of 
Columbia:  restricted  to  the  transporta- 
tion of   trafTic   moving   from  or   to  the 
stores   and   facilities   of  Lionel   Leisure, 
Inc.,  under  a  continuing  contract  with 
Lionel  Leisure,  Inc  .  of  New  York,  NY  , 
will  be  consistent  with  the  public  inter- 
est   and     the    national     transportation 
policy:  that  applicant  Ls  fit,  wilUng.  and 
able   properly   to   perform  such  service 
and  to  conform  to  the  requirements  of 
the   Interstate  Commerce  Act  and  the 
Commi.ssion's     rules     and     regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  liave  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lark  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
publication,    during    which    pericxl    any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
-so  prejudiced. 

Motor  Carrier  of  Passengers 

No  MC  96007  < Sub-No.  27)  (Repub- 
lication), filed  AuBust  12.  1971.  pub- 
lished in  the  Federal  Register  issue 
of  September  23,  1971.  and  republished 
this  i.ssue  Applicant:  KENNETH  HUD- 
SON. INC  .  doing  business  as  HUDSON 
BUS  LINES.  70  Union  Street.  Medford. 
MA  02155.  Applicant's  representative: 
Marj-  E.  Kelley.  ii  Riverside  Avenue, 
Medford.  MA  02155.  An  order  of  the 
Commission,     operating     rights     board. 
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dated     March     8,     1972.     and     served 
March  30.  1972.  finds,  that  the  present 
and    future    public    convenience     and 
necessity   require    operation     by     appli- 
cant,   in    Interstate    or    foreign    com- 
merce, as  a  common  carrier  by  motor 
vehicle,    over    irregular    routeo    (1)     of 
passengers   and   their  baggage,   in   spe- 
cial operations,  and  i2>  of  general  com- 
modities 'except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,   commodities   in   bulk   and 
commodities     requiring    special     eqmp- 
ment)   restricted  'a»   to  the  transporta- 
tion of  said  traffic  in  the  same  vehicle 
with   passengers,    and    (b'    against   the 
transportation    of    shipments    weighing 
more  than  100  pounds  in  the  aggregate 
from  one  consignor  at  one  location  to 
the  consignee  at  one  location  during  a 
single  day.  between  Logan  International 
Airport    at    Boston.    Mass.,    on    the   one 
hand,  and  on  the  other,  points  in  Belk- 
nap County,  N  H.,  to  points  in  that  part 
of  Hillsboro  County.   N  H.,  east  of  US 
Highway    202    'except    Manchester   and 
Nashua ' ,   points  in   that   part   of  Mer- 
rimack County.  N  H  .  a  line  beginning  at 
the  Hillsboro  County  line  smd  extend- 
ing   along    US    Highway    202    to    Hen- 
niker.    thence    along    New    Hampshire 
Highway  114  to  junction  New  Hampshire 
Highway   11.   thence  along  New  Hamp- 
shire 11  to  junction  U.S.  Highway  4  and 
thence  along  US  Highway  4  to  the  Graf- 
ton  County   line    'except  Concord   and 
Andover  I .  pomts  in  that  E>art  of  Grafton 
County.  N.H  ,  east  of  a  line  beginning  at 
the  Merrimack  County  line  and  extend- 
ing alcHig  U.S.   Highway  4   to  Canaan. 
thence  along  New  Hampshire  Highway 
118   to  North  Woodstock,  thence  along 
US    Highway  3  to  the  Coos  Coimty  line 
'except    Concord    and    Andover  >,    and 
points    in    that    part    of    Rockingham 
County,  N  H,  on  and  west  of  New  Hamp- 
.shire    Highway    28    'except    Perry    and 
Salem '  ;  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  of  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  m  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,   during   which   pericxl    any    proper 
party  in  interest  may  file  an  appropriate 
petition   for  leave  to  Intervene   in  this 
proceeding,  setting  forth  in   detail   the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  or  Piling  of  Petition 

No  MC-1 13678  'Sub-No.  133)   (Notice 

of  Filing  of  Petition  for  Mofiiflcation  of 
Certificate',  filed  March  20.  1972  Peti- 
tioner: CLTRTIS,  INC..  Denver.  CoJo  Pe- 
titioner's representative:  Richard  A 
Peterscwi,  521  South  14th  Street,  Post 
Office  Box  80806.  Lincoln.  NE  68501.  Peti- 
tioner holds  certificate  No.  MC-113678 
(Sub-No.  133  '.  issued  September  20.  1968. 
authorizing  the  transportation,  over  ir- 
regular routes  'I )  food  products  (except 
llqiUds.  In  bulk ) .  in  vehicles  equipped 
with     mechanical     refrigeration,     from 
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points  in  the  New  York,  N.Y  ,  commer- 
cial zone,  as  defined  by  the  Comml.ssion, 
and  points  in  Union  County,  N  J,  to 
points  in  Colorado,  Indiana.  Illinois. 
Iowa.  Kentucky.  Michigan.  Minnesota, 
Missouri.  Oliio,  and  West  Vlrsinia;  (21 
food  products  'except  frozen  foods,  and 
liquids  in  bulk ) ,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  the  New  York.  NY.,  commer- 
cial zone  as  defined  by  the  Commission, 
and  points  in  Union  County.  N.J.,  to 
points  in  Kansas :  (3i  food  products  (ex- 
cept liquids,  in  bulk",  from  points  in 
Union  County.  N.J..  to  pointe  in  Ne- 
braska: and  (4)  advertLsing  materials. 
supplies,  display  materials,  and  pre- 
miums, when  moving  at  the  same  time 
and  in  the  same  vehicle  with  the  com- 
modities described  hereinabove,  from 
points  in  the  origin  territory  de.scribed 
above,  to  their  respective  destination 
points  subject  to  certain  conditions  Peti- 
tioner requests  modification  of  the 
above-described  certificate  in  order  to 
add  fresh  meats  to  the  commodity  de- 
scription. Petitioner  asserts  that  the  au- 
thority reflected  by  the  certificate  was 
granted  as  a  result  of  support  from  fresli 
meat  shippers,  that  it  seeks  this  modifi- 
cation because  of  a  subsequent  decision 
In  Hilt  Truck  Lines.  Inc..  Petition  lor 
Interpretation.  113  M.C.C.  784  (19711 
wherein  it  was  held  that  fresh  meaUs 
cannot  be  transported  under  authority  to 
transport  food  producUs.  and  that  unless 
the  concerned  certificate  is  modified  to 
include  fresh  meaUs,  the  Hilt  decision  wUl 
cause  a  reduction  in  authority  contrary- 
to  the  evidence  of  record  in  the  matter. 
Any  interested  person  desiririi;  to  par- 
ticipate may  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
arguments,  in  support  of.  or  again.st  the 
petition  within  30  days  from  the  dat«  of 
this  publication  in  the  Federal  Register. 

Applications  Under  Sections  5<a»    and 
210a(b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210aibi  of  trie  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto   '49  CFR  1.240 » 

Motor  Carriers  or  PROPERrv' 

No.  MC-F-11492  (MUSTANG  TRANS- 
PORTATION, INC.— Purchase  (Por- 
tion '  —COMMERCIAL  TRANSPORTA- 
TION, INC.>,  publLshed  in  the  March  29. 
1972,  issue  of  the  Federal  Register  on 
page  6439  Application  filed  March  30. 
1972,  for  temporary  authority  under  sec- 
tion 210aibi. 

No.  MC-F-11504  Authority  sought  for 
control  and  merger  by  INDIANHEAD 
TRUCK  LINE.  INC.,  1947  We.st  County 
Road  C.  St.  Paul,  MN  55113,  of  the  oper- 
ating rights  and  property  of  « 1  > 
DUNDEE  MOTOR  EXPRESS,  INC..  a 
noncarrler,  (2)  DUNDEE  TRUCK  LINE, 
INC.,  (3)  C.  H.  RUMPF  AND  SONS 
TRUCK  LINE,  INC.,  and  (4i  MODERN 
MOTOR  EXPRESS.  INC..  all  of  6006 
Stickney  Avenue.  Toledo,  OH  43612.  and 
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for  acquisition  by  LESTER  A    WHSEY, 
JR.,  1178  Tiller  Lane,  St.  Paul,  MN  55113, 
of   control   of  such  rights  and  property 
tlu-ough  the  transaction.  Applicants'  rep- 
resentative: William  L.  Alvey.  1947  West 
County   Road,   C,   St.   Paul,   MN   55113. 
Operating  rights  sought  to  be  controlled 
and  merged:    (2>    General  commodities. 
with   certain   specified   exceptions,    and 
numerous   other   specified  commodities, 
as  a  common  carrier,  over  regular  and 
Irregular  routes,  from,  to.  and  between 
specified  points  in  the  States  of  Michi- 
gan. Ohio,  iuid  Indiana,  with  certain  re- 
strictions, serving  various  intermediate 
and  off-route  points,  as  more  specifically 
described  in  Docket  No.  MC-109914  and 
subnumbers  thereunder.  This  notice  does 
not  puriwrt  to  be  a  complete  description 
of    all    of   the   operating   rights   of   the 
carrier  involved.  The  foregoing  summary 
IS  believed  to  be  sufTu  lent  for  purixj.ses  of 
public  notice  regarding  the  nature  and 
extent  of  this  carriers  oijerating  rights, 
without  stating.    In    full,    the    entirety, 
thereof.  i3i  ffpneraZ  commodities  except- 
ing among  others,  dangerous  explosives, 
household    goods    and    commodities    in 
bulk,     over     regtolar     routes,     between 
Sturgis.  Mich.,  and  Toledo.  Oliio.  between 
points,  in  Michigan,  .service  is  authorized 
to  and  from  all  intermediate  points  on 
the  above-si^ecified   routes:    and  on   the 
off-route   points   williin   5   miles  of  said 
route;  screens,  screen  doors,  chairs  and 
laivn  furniture,  uindoiv  frames,  and  wood 
stock,  over  irregular  routes,  from  Adrian, 
Mich.,    to    points    and   places    in    Ohio: 
general   commodities,   excepting    among 
others,  classes  A  and  B  explosives,  house- 
hold   goods    and    commodities    in    bulk, 
between  points  in  Monroe  County,  Mich  . 
on    the   one   hand,    and,    on    the   other. 
points  in  Lucas  County,  Ohio,  between 
ixtints  in  Monroe  County,  Mich,  and  (4i 
under    a    certificate   of    registration,    in 
Docket   No.    MC-58n6    Sub   4,    covering 
the  transportation  of  property,  as  a  com- 
mon   carrier,    in    interstate    commerce, 
within  the  State  of  Ohio   INDIANHEAD 
TRUCK    LINE,    INC..    is    authorized    to 
oi>erate  as  a  common  carrier  In  Wiscon- 
sin.   Minnesota.    Iowa.    South    Dakota, 
North       Dakota.       Illinois.       Montana. 
Nebra-ska.     MLssouri.     Indiana.     Kansas, 
Oklahoma.    Michigan.    Kentucky,    Ohio, 
Arkansas,    Colorado,    Wyoming,    Texas, 
Tennessee.  New  Jersey,  and  West  Vir- 
ginia. Application  has  been  filed  for  tem- 
porary authority  under  .section  210a(bi. 

No  MC-F-11505.  Authority  sought  for 
purchase  by  ABBOTT  TRUCKING, 
INC..  Route  3.  Delta.  Ohio  43515.  of  the 
operating  rights  of  JOHN  H.  SMITH, 
INC,  11145  Suffolk  Drive.  Southgate, 
MI  48195.  and  for  acquisition  by  WIL- 
LIAM F.  ABBOTT.  Route  3.  Delta.  Ohio 
43515.  of  control  of  such  rights  through 
the  purcliase  Applicants'  attorney:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus.  OH  43215.  Operating  rights 
sought  to  be  transferred:  Coal  and  coal 
briquets,  in  bulk,  in  dump  vehicles  as  a 
common  carrier  over  irregular  routes, 
from  E>etroit.  Mich  .  to  ix)ints  in  Indiana 
and  a  descriljed  area  of  Ohio;  coal  and 
coke.  In  bulk,  in  dump  vehicles,  from 
points  in  Indiana  and  a  described  area 
of  Ohio,  to  Detroit,   Mich  :   coal,  coke, 


and  briquets,  between  points  in  that  part 
of  Michigan  on  and  south  of  U-S.  High- 
way 10.  on  the  one  hand,  and,  on  the 
other  points  in  a  defined  area  of  Ohio 
and  points  in  Indiana,  coal  tar  pitch,  in 
dump  vehicles,  from  Detroit.  Mich.,  to 
points  in  a  defined  area  of  Ohio:  coal 
tar  pitch,  in  bulk,  in  dump  vehicles,  from 
Detroit,  Mich,  to  Niagara  Falls,  N.Y  ; 
coal  briquets,  in  bulk,  in  dump  vehicles, 
from  the  plantsite  of  Johnson  Coal  Cub- 
ing Co.,  at  Detroit.  Mich  .  to  points  in 
Fulton  County.  Ohio,  points  in  those 
parts  of  Wood  and  Sandusky  Counties. 
Ohio,  on  and  south  of  US  Highway  6. 
and  Elmore.  Marblehcad.  Oakharbor  and 
Whitehouse,  Ohio;  coke,  m  bulk,  in  dump 
vehicles,  from  Toledo,  Ohio,  to  the 
plantsite  of  Johnson  Coal  Cubing  Co., 
at  Detroit,  Mich  Vendee  is  authorized  to 
operate  as  a  comrnon  carrier  in  Ohio, 
Michigan,  Indiana,  New  York,  Penn- 
sylvania. West  Virginia,  Illinois,  and 
Wisconsin.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210aibi . 

No.  MC-F-11506  Authority  sought  for 
purchase  by  ORSCHELN  BROS. 
TRUCK  LINES,  INC  ,  Highway  24  East. 
Past  Office  Box  658.  Moberiy.  MO  65270, 
of  the  operating  rights  of  AURORA 
MOTOR  EXPRESS,  INC,  LEONARD 
M.  SPIRA,  Assignee  for  the  Benefit  of 
Creditors.  257  Stuart  Avenue.  Aurora, 
IL.  and  for  acxjuisition  by  E.  C.  ORSC- 
HELN. ELMER  ORSCHELN,  and 
GEORGE  A.  VITT.  all  of  Moberiy.  Mo 
65270.  and  FRANCIS  ORSCHELN.  601 
Shumate  Street.  Moberiy.  MO  65270.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Carl  L. 
Sleiner,  39  South  La  Salle  Street.  Chi- 
cago. IL  60603  Operating  rights  sought 
to  be  transferred:  General  commodities. 
excepting  among  others,  class  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  earner 
over  regtilar  routes,  between  Chicago, 
and  Oswego,  111.,  serving  the  Interme- 
diate point  of  Aurora,  HI.,  with  restric- 
tion, and  under  a  certificate  of  registra- 
tion in  Docket  No.  MC- 36469  Sub.  3, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in  in- 
terstate commerce,  within  the  State  of 
Illinois  Vendee  is  authorized  to  oi^erate 
as  a  common  carrier  in  Missouri.  Illi- 
nois, Iowa,  Kansas,  Arkansas,  Indiana, 
Micliigan,  Minnesota,  Nebraska.  North 
Dakota.  Oklahoma.  South  Dakota, 
Texas,  and  Wiscon.sin,  Application  has 
been  filed  for  authority  under  .section 
210aibi.  Note:  MC-49387  Sub.  40,  is  a 
matter  directly  related. 

No  MC-F-11507.  Authority  sought  for 
merger  into  HUSBAND  TRANSPORT 
LIMITED,  10  Centre  Street.  London, 
ON  Canada,  of  the  operating  rights 
of  SCOBIES  TRANSPORT,  LIMITED, 
10  Centre  Street.  London,  ON.  Canada, 
and  for  acquisition  by  CANADIAN  NA- 
TIONAL TR.ANSPORTATION  LTD  ,  159 
Bay  Street.  Toronto  116,  ON.  Canada,  of 
control  of  such  rights  through  the  trans- 
action. Applicants'  attorney:  S.  Har- 
rison Kahn.  Suite  733,  Investment  Build- 
ing, Washington,  DC.  20005.  Operating 
rights   sought   to   be   merged:    General 
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commodities,  excepting  among  others. 
classes  A  and  B  explosives,  household 
gocxls  and  commodities  In  bulk,  as  a 
common  earner  over  irregtilar  routes, 
between  F>orts  of  entrj'  on  the  United 
States-Canada  boimdary  line  at  Buffalo 
and  Niagara  Falls.  NY ,  on  the  one 
hand.  and.  on  the  other.  Buffalo  and 
Niagara  Falls.  NY,,  solely  for  the  pur- 
pose of  interchanging  traffic  with  con- 
necting earners,  with  restriction  HUS- 
BAND TRANSPORT  LIMITED,  op- 
erated solely  within  Canada  However,  it 
Is  controUed  bv  CANADIAN  NATIONAL 
TRANSPORTATION  LTD..  which  is 
controlled  by  CANADIAN  NATIONAL 
RAILWAY  COMPANY,  which  controls 
other  rail  carriers  operating  In  the 
United  States.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-5580  FUcd  4-ll-72;8:49  am) 


f Notice  44! 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212ib'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereiuider  i49  CFR  Part 
11321.  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  ttiis  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
tliat  proceeding  pendmg  its  disposition 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FX:-73513  By  order  of  AprU  4. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Gager's  Express.  Inc  . 
Wildwood,  N  J.,  of  a  portion  of  certificate 
No.  MC-2263,  issued  March  14,  1967.  to 
Laurel  Transportation  Corp.,  Rio 
Grande,  N.J.,  authorizing  the  transpor- 
tation of:  Household  goods  as  defined  by 
the  Commission,  between  Philadelphia. 
Pa.,  Eind  20  miles,  on  the  one  hand,  and. 
on  the  other,  points  in  a  described  area  of 
New  Jersey.  Alan  Kahn.  attorney.  1920 
Two  Penn  Center  Plaza.  Philadelphia. 
PA  19102. 

No  MC-PC-73571  By  order  of  April  4 
1972.  the  Motor  Carrier  Board  approved 
the  trsinsfer  to  Bestway  Express,  a  cor- 
poration. Columbia,  S  C  ,  of  certificate  of 
registration  No.  MC-99769  (Sub-No.  li, 
Ls.sued  February  13.  1964,  to  H.  W.  Bis- 
choff  Transportation  Co..  a  corporation. 
Charleston.  S.C.  evidencing  a  right  to 
engage  in  interstate  or  foreign  commerce 
in  the  transpiortation  of:  Property,  solely 
within  the  State  of  South  Carolina. 
John  H.  Caldwell,  attorney,  914  Wash- 
ington Building,  Washington.  DC.  20005. 
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No.  MC-FC-73582.  By  order  of  April  4. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Petrella,  doing 
business  as  Petrella's  Express,  Downing- 
to«-n.  Pa.,  of  certificate  No.  MC-42043. 
Issued  December  9.  1964.  to  Francis 
Petrella  and  Joseph  Petrella.  doing  busi- 
ness as  Petrella's  Express,  Downingtown, 
Pa,  authorizing  the  transportation  of: 
Paper  and  paper  products,  between 
Downingtown.  Pa.,  and  Camden.  N.J.. 
serving  the  intermediate  points  in  Phila- 
delplna.  Pa.,  from  Downingtown  over 
U.S.  Highway  30  to  Camden  and  return 
over  the  same  route.  G.  Donald  Bullock, 
practitioner,  128  Greenwood  Avenue. 
Wjiicote.  PA  19095. 

No.  MC-PC-73584.  By  order  entered 
April  4,  1972,  the  Motor  Carrier  Board 
approved  the  tran.sf  er  to  Albert  Fillmore, 
doing  business  as  Fillmore  Transporta- 
tion. Bloomfield,  Conn.,  of  that  portion 
of  the  operating  rights  set  forth  in  cer- 
tificate No  MC-40006.  issued  October  7, 
1949.  to  Bert  Hill's  Express,  Inc.,  Spring- 
field, Mass..  authorizing  the  transporta- 
tion of:  Monumental  stone,  funeral 
equipment,  dental  am  surgical  supplies, 
electrical  household  apphances,  news- 
papers, and  packinghouse  products,  over 
irregular  routes,  between  Springfield. 
Mass.  on  tiie  one  hand.  and.  on  the 
other,  points  and  places  ,n  Hartford  and 
Tolland  Counties.  Conn  Hugh  M.  Jose- 
loff,  410  Asylum  Street.  Hartford.  CT 
06103.  attorney  for  applicants. 

No.  MC  PC- 73585.  By  order  of  April  4. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Horace  Sharp  Trucking. 
Inc..  Phoenix,  Ariz.,  of  permit  No.  MC- 
119340  issued  August  8.  1965.  to  Neoma 
Sharp  Hart,  doing  business  as  Horace 
Sharp  Trucking.  Phoenix.  Ariz.,  author- 
izing the  transportation  of:  Foodstuffs, 
soaps,  bleaches,  washing  and  cleaning 
compounds,  detergents,  and  fruits  and 
vegetables,  when  in  the  same  vehicle, 
from  points  in  California  to  points  in 
Arizona  A.  Michael  Bernstein,  attorney, 
1327  United  Bank  Building.  Phoenix, 
Ariz.  85012. 

No.  MC-PC-73592.  By  order  of  April  5. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Eagle  Bus  Lines  Limited. 
St  Boniface.  MB.  Canada,  of  certificate 
No.  MC-108222  i.ssued  October  7.  1947,  to 
Beaver  Bus  Lines,  Ltd.,  Winnipeg,  MB, 
Canada,  authorizing  the  transportation 
of:  Passengers,  and  their  baggage,  in 
charter  operations,  from  points  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  North 
Dakota  and  Minnesota,  to  points  in 
Minnesota.  North  Dakota.  ■Wisconsin. 
Michigan,  and  Illinois,  and  return 
Gene  P.  Johnson,  attorney,  514  First 
National  Bank,  Fargo,  N.  Dak.  58102. 

No.  MC-FC-73598  By  order  of  April  4. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Rajor,  Inc.,  Southgate. 
Cahf..  of  Lhe  operating  rights  as  set  forth 
in  permit  No  MC-128988.  Issued  May  14, 
1969.  to  Jo  Kel.  Inc.,  Los  Angeles.  Calif., 
authorizing  the  transportation  of: 
Plumbing  fixtures  and  supplies  and  air- 
conditioning  and  heating  units   (except 
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articles  which,  because  of  size,  shape  or 
weight,  require  the  use  of  special  equip- 
ment or  special  handling',  from  St. 
Louis.  Mo..  Port  Huron.  Mich..  Phila- 
delphia. Greensburg.  and  York,  Pa., 
Braintree.  Mass..  Houston.  Tex.,  East  St. 
Louis,  n]  ,  and  Port  Smith,  Ark.,  to 
points  in  Arizona.  California,  aiid 
Nevada;  and  returned  shipments  of  the 
above-specified  commodities,  from  points 
in  Arizona,  California  and  Nevada,  to 
St  Louis,  Mo.,  Port  Huron.  Mich.,  Phila- 
delphia. Greensburg.  and  York,  Pa., 
Braintree,  Mass.,  Houston.  Tex.,  East  St. 
Louis,  m.,  and  Fort  Smith.  Ark.:  plumb- 
ing fixtures  and  supplies,  from  Kohler, 
Wis..  Spartanburg.  S.C.  and  Camden. 
N.J..  tD  points  in  Arizona,  California, 
and  Nevada;  air-conditioni:,.;  units, 
from  Maspeth.  Long  Island.  N.Y.,  to 
points  in  Arizona.  California,  and 
Nevad£..  restricted  to  operations  to  be 
perforraed  under  a  continuing  contract, 
or  contracts  with  Pacific  Cast  Iron  Pipe 
and  Fitting  Co.  and  York  Division  of 
Borg-Wamer.  Earl  H  Scudder.  Jr..  Post 
Office  Box  82028.  Lincoln.  NE  ««501, 
attorney  for  applicants. 

I  seal]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.72-5581  Piled  4-11-72.8  49  am) 


(Notice  44-Al 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

April  7,  1972 
Application  filed  for  temporarj-  au- 
thority imder  section  210a 'b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules. 
49  Cl^  Part  1132 

No  MC-PC-73651  By  application  filed 
April  5.  1972.  BANNING  TRANSPORTA- 
TION. INC  .  3002  South  Douglas  Boule- 
vard. Oklahoma  City.  OK  73150,  seeks 
temporarj-  authority  to  lease  the  operat- 
ing rights  of  MOBILE  HOME  EXPRESS, 
LTD.,  1915  F  Avenue,  Lawton.  OK  73501. 
under  section  2 1  Oa  ( b  > .  The  transfer  to 
BANNING  TRANSPORTATION.  INC  .  of 
the  operating  rights  of  MOBILE  HOME 
EXPRESS.   LTD..   is   presenUy   pen(iing- 

By  the  Commission. 

[seal]  Robeki  L  Oswald, 

Secretary. 

|FR  DOC.72-&582  Filed  4-11-72:8  49  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

April  7,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  witliin  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a»  (6i  of  the  Interstate 
Commerce  Act.  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commlssior  s 
rules  of  practice,  published  in  the  Pid- 
eral  Register.  Issue  of  April   11.   1963. 
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page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subseqvient 
changes  thercm  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Coni- 
mission. 

Alaska  Docket  No.  72-53-MF  P.  filed 
Februan.-  7,  1972.  Applicant:  JOHN  W.  & 
JOANNE  C  HOOGLAND,  doing  business 
a.s  CITY  EXPRESS,  Box  305.  Seward, 
AK  99664.  Applicant's  representative: 
RoEjer  A  McShea.  Suite  300,  42,5  O  Street, 
Anchorage,  AK  99501  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  freigiit  .serMce  over  a  regular 
route  as  follows;  Transportation  of  gen- 
eral commodities  i except  classes  A  and 
B  explosives;  commodities  of  unusual 
value:  household  goods;  commodities  in 
bulk  and  commodities,  which  be<muse  of 
unusual  size,  weight,  or  shape  require 
the  use  of  special  equipment' .  from  Sew- 
ard, Alaska,  to  Anchorage,  Alaska,  over 
Alaska  Highway  9  to  its  junction  with 
Ala-ska  Highway  1.  thence  over  Alaska 
Highway  1  to  Anchorage,  Alaska,  and  re- 
turn over  the  same  route  serving  all  in- 
U-rmediate  points  in  both  directions  and 
all  off-route  points  within  10  nules  of 
either  side  of  this  route.  Both  intrastate 
and  interstate  authority  sought 

HEARING  Date,  time,  and  place  un- 
known. Requests  for  procedural  informa- 
tion including  the  tune  for  filuig  protests 
concerning  tliis  application  should  be 
addressed  to  the  State  of  Alaska  Depart- 
ment of  Commerce,  Alaska  Transporta- 
tion Comnnssion.  750  Mackay  Building, 
338  Denall  Street.  Anchorage.  AK  99501. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  CommLssion. 

Louisiana  Docket  No.  120.si,  filed 
March  28.  1972.  Applicant:  TRUCK 
TRANSPORT,  INC,  Post  Office  Box 
1658.  Morgan  City,  LA.  Applicants  rep- 
resentative: F.  A.  Maraist.  1610  Cedar 
Street,  Morgan  City,  LA.  Certificate  of 
public  convenience  and  necessity  .sought 
to  operate  a  freight  service  as  follows 
Transportation  of  lumber  and  oilfield 
materials,  from,  to.  and  between  all 
point^s  in  the  State  of  Louisiana.  Botli 
uitnunate  and  interstate  authority 
sought. 

HEARING:  Date.  time,  and  place  un- 
known. Requests  for  procedural  infor- 
mation including  the  time  for  filing 
protests  concerning  this  application 
should  be  addre.s.sed  to  the  Stat«  of 
LouLsiana.  Louisiana  Public  Service 
Commission.  Baton  Rotige.  La.  70804,  and 
should  not  be  directed  to  the  Interstat-e 
Commerce  Commission , 

Louisiana  Do<'ket  No.  12060.  filed 
March  23.  1972  Applicant:  OZONE  MO- 
TOR lint:.  INC  .  4552  North  Villere 
Street.  New  Orleans,  LA.  Applicant's 
representative  John  Schwab.  617  North 
Boulevard,  Baton  Rouge,  LA.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities   (1)     Intrastate:    Pursuant    to 


NOTICES 

propased  amendments  to  Certificates  of 
Public  Convenience  and   Necessity  Nos. 
275-^.  275-K,  and  275~L,  copies  of  which 
are  showTi  below  as  follows;   No.  275-K 
amended  to  authorize  operations  as  fol- 
lows:   To    opt^rate    upon    and    over    the 
regular    lor   irregular  i    route   and    'ori 
between  fixed  terminals  as  follows;  From 
La  Place  over  US,  Highway  51  to  Pon- 
chatoula.     for     operating     convenience; 
thence  over  U.S.  Highway  51  from  Pon- 
chatoula  to  Hammond,  La.;  thence  over 
U.S.  Highway   190  to  Baton   Rouge;   in 
both  directions  serving  all  intermediate 
points.     Paragraph     7     of     No      27.5-J 
amended  to  read:  Prom  Hammond  over 
U.S.  Highway  No.  190  to  its  intersection 
with  U.S.  Highway  61,  thence  over  US 
Highway  No,  61  la  its  intersection  with 
Louisiana    Highway    No.    964    near    Zee. 
La.,  in  IxJth  directirjns.  'Cancels  and  re- 
places certificate  No.  275-F  <  Amended  >   ' 
No.  275-L  amended  to  authorize  opera- 
tion  as   follows;    To   operate    upon    and 
over  the  re{:ular  i  or  irregular  >  route  aiid 
'ori    between  fixed  terminal  a.s  follows: 
Common  carrier  motor  freight  semce  of 
general  commodities  in  both  directions. 
between    Baton    Rouge.    La.,    and    St. 
Francisville.  La  .  over  US    HiRhway  61. 
serving  all  intermediate  points  and  all 
points  within  5  miles  of  US,   Highway 
61    between   Baton   Rouge.   La.   and   St 
Francisville,  La,,  and  the  o!T-route  point 
of  Zee.  La  ;  and 

i2i  Interstate:  Pursuant  to  protX)sed 
amendments  to  Certificate  of  Public  Con- 
venience and  Necessity  Nos  MC-77594 
•  Sub-No,  111  and  MC-77594  < Sub-No. 
12 »,  copies  of  which  an'  .shown  below  as 
follows:  MC-77594  iSub-No,  11 ' 
amended  to  authorize  triUis[K)rtation  of 
general  commodities;  From  La  Place  over 
U,S.  Highway  51  to  Ponchatoula.  for  op- 
erating convenience:  thence  over  US 
Highway  51  from  Ponchatoula  to  Ham- 
mond. La  .  thence  over  US  Highway 
190  to  Baton  Rouge;  in  both  directions 
serving  all  intermediate  [xiints.  MC- 
77594  iSub-No.  12  i  amended  to  authorize 
transportiition  of  general  commodi- 
ties: *  •  •  general  commodities  in  both 
directions,  between  Baton  Rouse.  Uv.. 
and  St  Francls\^lle,  La  ,  over  US  High- 
way 61.  serving  all  intermediate  pomts 
and  all  points  witiun  5  miles  of  US, 
Highway  61  between  Baton  Rouge,  La., 
and  St.  Francisville.  La,,  and  the  off- 
rout*  point  of  Zee.  La,  Both  inti-astatc 
authority  sought. 

HEARING:  Date.  time,  and  place  lui- 
known.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  applicatoin  should 
be  addressed  to  the  State  of  Louisiana. 
Louisiana  Public  Service  Commission, 
Baton  Rouge.  La  70804.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  53231,  filed 
March  27.  1972.  Applicant:  DONALD 
TOBENER.  doing  business  as  GOLDEN 
GATE  TRUCKING.  Post  Office  Box  2285, 
South  San  Francisco,  CA  94080.  Appli- 
cant's representative:  Eldon  M.  Johnson, 
105  Montgomery  Street,  Suite  1100,  San 
Francisco.  CA  94104.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 


operate    a    freight    service    as    follows: 
Transportation  of  General  commodities. 
except  as  follows :    <  1  ■   Classes  A  and  B 
explosives;  (2i  [petroleum  and  petroleum 
products  in  bulk  or  in  tank  vehicles;  i3) 
commoditie-v  of  unusual  or  extraordinary 
value;  i4i  uncrated  household  goods  and 
personal  effects;  '5'  automobiles,  trucks, 
and  buses,   viz;    New  and  used,  finished 
or  unfinished  pas.senger  automobiles  (in- 
cluding jeeps  I,  ambulances,  hearses,  and 
Uixis;    freight   automobiles,    automobile 
chassis,  trucks,  truck  chassis,  truck  trail- 
ers, trucks,  and  trailers  combined,  buses 
and    bas    chas.sis;     i6'     livesUX'k.    viz: 
Bucks,  bulls,  calves,  cattle,  cows,  dairy 
cattle,   ewes,    goats,    hogs,   horses,    kids, 
lambs,    oxen,    pigs,    sheep,    sheep    camp 
outfits,  sows,  steers,  stags,  or  swine;   (7) 
liquids,   compre.s.sed    gases,   commodities 
in  semiplastic  form  and  commodities  in 
suspension   in  liquids   in   bulk,   in   tank 
trucks,  tank  trailers,  tank  semitrailers, 
or  a  combination  of  such  highway  ve- 
hicles;    i8>     commodities    when    trans- 
ported  in   bulk   in    dump   trucks   or   in 
hopper-tvpe    tnicks;     '9'     commodities 
when    transix)rt<^d    in    motor    vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit;  1 10  I  cement:  and  '11'  logs.  The  San 
Francisco  Territory:  Between  pomtS  in 
Califoniia    'including   the   city   of   San 
Jose  I   within  an  area  boimded  by  a  line 
beginning   at   the   point    the  San   Fran- 
ci.sco-San  MaUx)  County  boundary  line 
meets  the  Pacific  Ocean;  thence  easterly 
along  siiid  boundary  line  to  a  point   1 
mile  west  of  US.  Highway  101;  southerly 
along  an  imaginary  line  1   mile  we.st  of 
and  paralleling  US    Highway  101  to  its 
intersection   with   S<iuthem   Pacific   Co. 
right  of  way  at  Arastradero  Road;  south- 
easterly along  the  Southern  Pacific  Co. 
right  of  way  to  Pollard  Road,  includnm 
industries  served  by  the  Southern  Pacific 
Co.    spur    line   extending    approximately 
2  miles  southwest  from  Simla  to  Perma- 
nente;    easterly   along   Pollard  Road  to 
West  Parr  Avenue; 

Easterly  along  west  Parr  Avenue  to 
Capri  Drive,  southerly  along  Capri  Drive 
to  e.ast  Parr  .Avenue;  esusterly  along  east 
Parr  Avenue  to  tlie  Southern  Pacific 
Co.  right-of-way:  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to 
the  Campbell-Los  Gatos  city  limits; 
easterly  along  said  limits  and  the  prolon- 
gation thereof  to  the  San  Jose-Los  Gatos 
Road,  northeasterly  £ilong  San  Jose-Los 
Gatos  Road  to  Foxworthy  Avenue;  east- 
erly along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road 
to  HtlLsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101: 
northwesterly  along  US.  Highway  101 
to  Tully  Road;  northeasterly  along  Tully 
Road  to  White  Road;  northwesterly 
along  Whit*  Road  to  McKee  Road  .south- 
westerly along  McKee  Road  to  Capitol 
Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  17  iQaklaiid 
Road  I  ;  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along 
the  unnumbered  highway  over  Mission 
San  Jose  and  Niles  to  Hayward;  nortli- 
erly  along  Foothill  Boulevard  to  Semi- 
nary Avenue;  easterly  along  Seminary 
Avenue  to  Moimtain  Boulevard;  north- 
erly    along    Mountain    Boulevard    and 
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Moraga  Avenue  to  Esttites  Drive;  west- 
erly along  Estates  Drive.  Harbord  Drive 
and  Broadway  Terrace  to  College  Ave- 
nue: northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundarj'  line; 
northerly  along  said  boundary  line  to  the 
campus  boimdary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campiis  boundarv  of  the  Umversity 
of  California  to  Euclid  Avenue; 

Northerly  along  Euclid  Avenue  to 
Marin  Avenue;  westerly  along  Marin 
Avenue  to  ArUngton  Avenue;  northerly 


NOTICES 

along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avaiue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the  city 
of  Richmond;  southwesterly  along  the 
highway  extendmg  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  Waterfront 
at  the  foot  of  Market  Street;  westerly 
along  said  waterfront  and  shoreline  to 
the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  begmnmg.  Both  intrastate  and  inter- 
s:ate  authority  sought. 


72S1 

HEARING:  Date,  time,  and  place  un- 
kno'v^-n  Requests  for  procedtUTil  infor- 
mation mcluding  the  time  for  filing  pro- 
tests concerning  this  appUcation  should 
be  addressed  to  the  Public  Utilities  Com  - 
mission.  State  of  California.  State  Build- 
ing, Civic  Carter,  455  Golden  Gate  Ave- 
nue. San  FYancisco.  CA  94102  and  should 
not  be  directed  to  the  Interstate  Com- 
merce  Commission. 

By  the  ComLmi.ssion 


! SEAL ] 

|FR  Doc  72-5583  Filed  4-11-72,8  5C  am] 


Robert  L    Oswald, 

Secretary. 
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Presidential  Documents 


Title  3  -^The  President 

MIMOKANDrM    OF   MARCH    1.    1Q72 

[Presidential  Determination  No.   72-12] 

Transfer  of  Supporting 
Assistance  Funds  to 
Administrative  Expense  Fund 


s 


M(iii(irandum  for   Administrator.  Ag(  tu  \   for  Intcniaiional 

I)<\clopnu  nt 

']  HI    W'nn  K   }{>;-?, 

W/!^h!7:^t''n.  Men.  h    1     r'~  J - 
1 )(  trr;:, Hi. i!:(,n   iiniifT  >r,,i!(in  (M(i  of  the   I'crc;^!!   .A^i^t.iri' (    .\.  !    •:•{ 
l''f>l.  .t-  atncndctl     \\\r  '"Act"    ,  t(.  transfer  up  ti.  $  ^^  '^  iniil.cit  ul  iup- 
poriiiii:  Asvi^-taJii  r  fuiKi--  K    AdiiiinLstratiw  lApt  n-t   f:;:.ii-. 

In  .u  '  Old. nice  Nsjtfi  The  Ki  oniirifnd.itioii  in  \'>ar  nit'niuiar.du:;.  •  f 
J.iuu.in  1] .  \[''~  1.  I  hc!(A\  ilt'termoie.  puf^u.iiit  to  Section  610  of  the 
A' t,  itKit  !t  1-  iH'i:  c^^.ti'N  foi  p)iirj>(ts('-.  of  ttu-  All  tli.it  up  to  $  •-  ><  i7rii!!>  n 
.i|)['>ropn.tt(d  uiidci  S("<  ti'.  It  4nJ  of  the  Ait  U-  tia.n^ferrf  li  t<  .  .i;id  i.-u- 
•^olicLttct!  with.  appropsMtioiis  made  uiulcr  .Secticai  ti,>7(a;  of  tfie  .Act, 
su!>|<'(  1  to  ihc  litisit.itioiu  t!uit  funds  so  lran.sferTC(^  '■hall  he  .iwiilrd'lo  srlflv 
for  adt!iirn>trati\  e  expenses  int  urred  in  cotmection  witii  pi  .gt.ini.'^  lu 
\"ic!ii.i!u.   I   ficir!i\   authon/e  su(  h  transfer  aud  i  "ii^>]id.ition. 

^  ou  .u<  !cqut'--t('ii  on  nis  l/fdialf  to-  iri\e  {)!■. 'irij't  rn'tiiC  (.f  tlrl-  liMcr- 
niitiation.  pursuant  to  .Scttioii  H.H  d  of  the  Art.  to-  the  (omnuitee  cin 
Foreieii  Rel.itions  and  the  C'onmiittee  on  Apptopri.iiio-ri'.  of  'h(  Seriate 
.uid  I' <  the  SjH'.skei   (d  tfii-  Hou<e  of  Repi"es<-nt.itJ\  es. 


CxT^  ^^  "'V      ^^''^-J^-^ 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultintil  Marketing 
Service  ^  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  68  — REGULATIONS  AND 
STANDARDS  FOR  INSPEaiON  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS   THEREOF 

Signoture   on   Inspection    Certificates 

Statement  of  considerations.  The  Agri- 
cultural Marketing  Act  of  1946  provides 
for  the  permissive  inspection  and  certi- 
fication as  to  class,  quality,  quantity,  and 
condition  of  agricultural  products  under 
such  rules  and  regulations  as  the  Secre- 
tary of  Agriculture  may  prescribe. 

On  August  24,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
P'ederal  Rkgistee  (36  PJL  16590)  pro- 
posing that  the  Part  68  regulations  under 
the  Agricultural  Marketing  Act  of  1946 
be  amended  to  provide:  (1)  That  au- 
tliorized  persons  be  permitted  to  affix 
the  name  or  signature  of  offlciaJ  Inspec- 
tion personnel  to  official  certificates;  (2> 
that  if  an  inspection  is  performed  by  two 
or  more  fjersons,  the  person  who  makes 
the  majority  of  the  more  significant  de- 
terminations should  Issue  the  certificate; 
and  (3)  the  name  of  the  person  issuing 
the  certificate  may  be  affijced  by  signa- 
ture or  other  means. 

Opporttuiity  was  afforded  interested 
parties  to  submit  written  data,  views,  or 
comments  on  the  proposed  amendments 
to  the  Hearing  Clerk.  U.S.  Departm«it 
of  Agriculture,  Washington,  D.C.  20250, 
by  September  24,  1971.  No  written  data, 
views,  or  comments  were  received  on  the 
proposed  amendments. 

Pursuant  to  the  authority  contained 
in  sections  203  and  205  of  the  Agricul- 
tural Marketing  Act  of  1946,  60  Btat. 
1087  and  1090,  as  amended  <7  U.S.C.  1622 
and  1624),  the  Part  68  regulaUcMis  (7 
CFR  Part  68)  are  amended  as  follows: 

1.  Section  68.2  Terms  Defined,  is 
amended  by  the  addition  of  "laai  '  to 
read  as  follows: 

§  68.2      Terms  Defined. 


(aa)  Official  technician.  Any  p)erson 
licensed  under  the  Act  and  regulations, 
or  any  employee  of  the  Department  who 
is  authorized  under  the  Act  and  regula- 
tions to  perform  specified  official  labora- 
tory functions,  Including,  but  not  limited 
to,  chemical  analyses,  mechanical  tests, 
or  physical  separations,  or  to  perform 
.sampling  duties  and  related  services,  as 
.specified  in  the  license  or  authorizaUon. 


2.  Section  68  14  is  amended  by  chang- 
ing the  Introductory  paragraph  and  add- 
ing new  paragraphs  (c).  (d),  (C,  and 
<f>  to  read  respectively  as  follows: 

§  68.14      InApertion   certificate,   MDuance. 

Immediately  after  an  Inspection  has 
been  completed,  an  inspection  certificate 
shall  be  issued  showing  tiie  restilts  of  the 
insiiection  in  accordance  with  paragraph 
*ai  or  (b)  of  this  section. 


1  F^jrmerly  Consumer  and  Marketing  Serv- 
ice Name  changed  us  Agrleroltural  Marketing 
Service  effective   Apr.   2.   1972,  37   P.R,   C327. 


<  c )  General  authorization  to  issue  cer- 
tificates. Certificates  for  inspection  con- 
ducted by  a  Federal -cooperator  inspec- 
tion service  agency  may  be  issued  In 
accordance  with  paragraph  (d)  of  this 
secticsi  by  any  of&clal  sampler,  official 
technician,  or  inspectw-  who  is  employed 
by  the  coc^ierating  agency  and  is  licensed 
to  perform  and  to  certify  the  inspection 
covered  by  the  certificate;  Provided,  That 
only  a  licensed  inspector  may  issue  a 
certificate  which  shows  an  official  grade 
determination,  with  or  without  addi- 
tional factor  information.  Certificates  for 
inspections  conducted  by  the  Division 
may  be  issued  in  accordance  with  para- 
graph (d)  of  this  section  by  any  official 
sampler,  offlicial  technician,  inspector,  or 
supervising  inspector  who  is  employed  by 
the  Department  and  authorized  by  the 
Administrator  to  perform  the  inspection 
covered  by  the  certificate.  In  no  case 
may  a  person  issue  a  certificate  imless  he 
is  Ucoised  or  otherwise  authorized  to 
issue  the  certificate. 

(d)  Specific  requirements  jor  issuing 
certificates.  The  person  who  is  in  the  best 
position  to  know  whether  an  inspection 
has  been  performed  In  an  approved  man- 
ner and  whether  the  final  determlnaticais 
are  accurate  and  true  shall  issue  the 
certificate  for  the  inspection.  If  an  in- 
spection is  performed.  In  whole,  or  In 
large  part,  by  one  person,  the  certificate 
shall  be  issued  by  that  person.  If  an  in- 
spection is  performed  by  two  or  more 
persons,  the  certificate  shall  be  issued  by 
the  person  who  made  the  majority  of  the 
more  significant  determinations.  How- 
ever, In  any  case,  a  supervlsorj-  inspector 
may  issue  any  official  certificate  if  he  is 
licensed  or  authorized  to  perform  the 
inspection  covered  by  the  certificate  and 
has  ascertained  by  examination  of  the 
product  or  relevant  records  that  the  facts 
stated  in  the  certificate  are  true. 

(e)  Name  requirement.  The  name  or 
the  signature,  or  both,  erf  Uie  person  who 
issued  the  inspection  certificate  shall  be 
shown  on  the  certificate :  Provided,  That 
the  name  and  the  signature  shall  be 
shown  on  each  original  export  certificate 
and,  upon  request  of  an  applicant,  shall 
be  shown  on  other  original  certificates. 
If  an  original  certificate  is  signed,  either 
the  signature  or  a  stamped  facsimile 
shall  be  shown  on  each  copy. 

cf)  Authorizations  to  affix  names.  (It 
The  names  or  the  signatures  of  official 
inspection   personnel   who   issue   official 


certificates  may  be  affixed  to  the  official 
tertlficates  by  persons  other  than  the 
official  Inspection  personnel:  Provided, 
That  (1^  the  persons  are  employed  by  a 
cooperating  agency  or  by  the  Division; 
'ii)  the  persons  have  been  designated 
as  authorized  agents  for  this  purpose  by 
a  Field  Office;  'lili  a  power  of  attorney 
authorizing  the  affixing  of  the  names  or 
signattires  has  been  issued  to  each  such 
person  by  each  of  the  official  inspection 
personnel;  (Iv)  if  the  person  is  employed 
by  a  cocH>erating  agency,  the  original  or 
a  true  copy  of  the  designation  and  of  the 
power  of  attorney  are  on  fUe  in  the  office 
of  the  agency  tuid  a  copy  of  each  docu- 
ment is  on  file  In  the  Field  Office,  and 
in  the  case  of  Division  personnel,  the 
original  or  a  true  copy  of  the  designation 
and  of  the  power  of  attorney  are  on  file 
in  the  Field  Office  and  a  copy  of  each 
document  is  on  file  In  the  Regional 
Office;  and  «v)  the  certificate  is  pre- 
pared from  an  official  work  record  which 
has  been  personally  signed  by  the  person 
whose  name  or  signature  is  shown  on  the 
certificate. 

(2)  When  a  name  or  signature  of  any 
official  inspection  personnel  Issuing  a 
certificate  is  affixed  to  an  official  certifi- 
cate by  an  authorized  agent,  the  word 
"By"  and  the  initials  of  the  given  names 
and  surname  of  the  authorized  agent 
shall  be  shown  on  the  certificate  im- 
mediately below  or  following  the  name 
or  signature  of  such  official  Inspection 
personnel 

Effective  date.  These  amendments  sliail 
be  effective  30  days  after  the  date  of 
publication  In  the  FmiauL  Register. 

Done  at  Washington,  DC.  or.    April  " 
1972. 

G  R  Orange 
Acting  Administrator. 

;  FR  Doc  72   5616  FlJwJ  4-12-72,8.48  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Ort>agt  Reg    264; 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  '>07..S64      Na»(']  Orange  Regulation  264. 

'a'  Fmdmgf  '1'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  a,s  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  tn  Arixaaa  and  designated 
part  of  California,  effective  under  the 
applicable  provislana  of  the  AgriculturaJ 
Marketing  Agreemoit  Act  of  1937,  as 
amraded  f?  U.S.C.  601-674',  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 
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Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2)   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  r\ile  making  procedure, 
and  postpone  the  effective  date  of  this 
section    untU   30   days   after   publication 
hereof  in  the  Federal  Register  i5  U  S.C 
5531    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  tlus  section  i.s  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  sood  cause 
exists  for  making  the  provisions  hereof 
effective   as   heremafter  set   forth.   Tlie 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions   for   Navel   oranges   and    the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
.     information  and  views  at  this  meeting: 
the  recommendation  and  supportmg  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to   the   Department   after   such 
meeting  was  held;  the  provisions  of  this 
<^      section,  mcluding  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among  handlers  of  such  Navel  orancie.-^ 
it  is  necessary,  in  order  to  effectuate-  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  tlie  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof  Such  comnuttee 
meeting  was  held  on  April  11,  1972. 

(b)  Order.  (I)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  14.  1972,  through  April  20,  1972,  are 
hereby  fixed  as  follows 

(i)   District  1;  871,000  cartons; 
(ii>   District  2:  179.000  cartons; 
(iil)    District  3:  Unlimited 
(2)   As  used  m  this  section,  "haiadled." 
"District    1,"    "District   2."    "District   3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees    1-19.  48  Stat.  31.  as  amended;  7  US  C 
601-674) 

Dated;  Aprill2,  1972. 

pjiUi,  A    Ninioi.soN 
Acting  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
(PR  Doc.72-5 736  Filed  4-13-72;  11:49  am) 
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;V'Hlencla   OranKe   Reg    38"?  1 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation    of    Handling 

§  908. (.87       VaUn«i«    Oranpr     Ki'milulioii 
387. 

( a )  Findings.  <  1  >  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No  908,  as  amended  n  CFR  Part 
908'  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C  601-674',  and  upon 
the  ba-sis  of  the  recommendations  arid 
infonnalion  submitted  by  the  Valencia 
Orange  AdminLstrative  Committ^'e,  es- 
tablLshe<i  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  infoimation.  it  i.s  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)    It  is   hereby   further   found   that 
it  Is  impracticable  and  contrary  to  the 
public  interest  to  give  prelimmary  notice 
engage  in  public  rule  makmi:  procedure 
and  postpone  the  effective  date  of  this 
section   until   30   days   after   publicaUon 
hereof  in  the  Federal  Register  i5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  infoi-mation  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;   and  pood  cause 
exists  for  making  the  provisions  hereof 
effective  as   hereinafter  .set   forth.   The 
committee  held  an  open  me<ninp  durmg 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  weiT  promjitly  sub- 
mitted   to    the    Department    after   such 
meeting  was  held,  the  provisions  of  this 
section,  including  it,s  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concei-ning    such    provisions    and 
effective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges:   it  is  necessary,  in  order  to  ef- 
fectuate tlie  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with   this   section   will   not   reqmre  any 
special  prepai-atlon  on  the  part  of  per- 
.sons    subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof  Such  committee  meeting  was  held 
on  April  11.  1972. 

(bi   Order.   (1)    The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 


zona and  designated  part  of  California 
which  mav  be  handled  during  the  period 
April  14,  1972.  through  April  20.  1972. 
are  hereby  fixed  as  follows. 

d'    District  1  ■  10,276  cartons; 

(lit    District  2:   18,683  caitons: 

(iiii    Districts    l.=iO, 000  cartons. 

(2)  As  used  in  thus  section,  "handler". 
•District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning 
as  when  used  in  .said  amended  marketing 
agreement  and  order 

(Sees.  1-19.  48  Stat   31,  as  amended;  7  US  C 

601-6741 

Dated:  Aprill2.  1972. 

Paul  A.  Nicholson, 
Acting      Director,      Fruit      and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
|FR  Doc.72-5735  Filed  4-12-72;  U    19  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B LOANS,    PURCHASES,    AND 

OTHER    OPERATIONS 

|CCC    Gruin    Prlo<»    Support    Regs     1971-Crop 
Grain  Sorghum  Supplement,  Amdt    1| 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971-Crop    Grain    Sorghum 
Loan   and    Purchase    Program 

Support  Rates  and  Di.scovnts 

The   regulations  issued   by  the  Com- 
modity Credit  Corporation,  published  at 
36  F  R    13263.  containing  regulations  for 
price  support  loans  and  purcha-ses  appli- 
cable to  the  1971-ciX)p  of  grain  sorghum 
are  amended  to  establish  a  basic  loan 
and   purchase   rate   for  counties   In   the 
State  of  Delaware  and  to  Inciease  the 
rates  for  certain  cotmtles  In  the  State 
of  Illinois.  Harvest  of  the  1971-crop  of 
grain     sorghum     has     been     completed. 
Farmers,    who    obtain    loans    or    deliver 
their  grain  sorghimi  to  CCC  for  purchase 
or  in  settlement  of  their  loans,  should 
receive  the  benefit  of  the  increased  rates. 
Therefore,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  public 
participation     provisions     for     proposed 
rule  making  prescribed  by  5  U.SC.  553 
<b>    and   (ci    is  impracticable  ajid  con- 
trary to  the  public  interest.  Accordingly, 
these  regulations  shall  become  effective 
upon  filing  with  the  Federal  Register. 
The   amendments   to  the   regulations 
are  as  follows: 
§  1421.239      I  \iii.  n.l.<J| 

1  Paragraph  'a>  of  5  1421  239  is 
amended  by  in.sertmg  between  the  en- 
tries for  Colorado  and  Florida  the 
following : 

DELAWARf 

Rate  per 
hundredweight 

All  couiUles- --- --  •!  79 

2.  Pai-agraph  (a>  of  §  1421.239  is 
further  amended  by  deleting  Illinois  and 
the  county  rates  listed  thereunder  and 
inserting  the  following: 


Illinois 
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Rate  per 
hundred- 
weight 

Monroe »1.74 

Perry    1.74 

Pope   1.76 

Pulaski 1.7B 

Randolph    1.76 

Richland    1 

8t     Claire 1. 

SaUne 1.74 

Union 1,78 

W&ba&h    1. 

Washington    _     1 


70 
73 


.70 
73 


Wayne    1.  72 


Rate  per 

hundred- 
loeight 

Alexander    ...  $1   79 

Bodd 1.  71 

Callioun 1.67 

Clay    1.71 

c:inton    1.73 

Edwards    1.71 

fYanklln    1.76 

Ciallatln 1.  73 

HamUton 1.74 

Hardin 1.76 

Jackson    1.76 

Jefferson    1.73 

Jersey 1.  69 

Johnson 1   77 

Madison 1. 71 

Marlon 1.72 

Massac 1.77 

(Sec  4.  62  Stat  1070.  as  amended;  15  USC 
714b  Interpret  or  apply  sec  6.  62  Stat.  1973. 
sees  106,  401,  63  Stat.  1061.  aa  amended; 
15   U.S.C.  714c.  7  U.S.C-   1421,   1441) 

Effective   date.   Upon   filing   with   the 
Federal  Register  '4-12-72  >. 

Signed     at     Washington.     DC,     on 
April  7.  1972. 

Kenketh  E.  Fhick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc  73-6653  Piled  4-12-72;8  51  am) 


White 

.     1   73 

Williamson    . 

1    76 

All  other 

counties  _. 

1.61 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER    C LOANS    PRIMARILY    FOR 

PRODUCTION    PURPOSES 

[PHA  Instructions  441.2,  441  4] 

PART  1832— EMERGENCY  LOANS 

Emergency   Loan    Policies, 
Processing,   and  Authorizations 

The  requirements  of  5  U.S.C.  553  in- 
volve a  delay  in  making  available  assist- 
ance provided  by  this  authority.  Farm- 
ers that  have  had  crop  production  losses 
or  damages  to  their  farms  by  natural  dis- 
asters are  seeking  emergency  loan  assist- 
ance to  continue  normal  operations  In 
162  counties  declared  major  disaster 
areas  by  the  Office  of  Emergency  Pre- 
paredness, and  in  422  counties  desig- 
nated emergency  loan  areas  by  the 
Secretary  of  Agriculture.  Many  of  these 
requested  loans  are  for  financing  1972 
crop  and  livestock  operations.  The  chjct- 
ating  year  is  well  under  way  and  any  de- 
lay in  providing  loan  assistance  under 
these  revised  instructions  would  be  con- 
trary to  the  public  interest.  Accordingly, 
the  re\ised  Subparts  A  and  B  shall  be 
effective  upon  pubUcation  in  the  Federal 
Register  (4-12-72). 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub- 
lished for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  See  the  Secretary  of  Agri- 
culture's statement  setting  forth  the 
policy  on  public  participation  in  rule 
making  36  F.R.  13804,  dated  July  24, 
1971.  In  accordance  with  the  spirit  of 
that  policy,  interested  parties  may  Bub- 
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mit  written  comments,  suggestions,  data, 
or  argtmients  to  the  Office  of  the  Assist- 
ant Administrator  for  Management. 
Farmers  Home  Administration,  VS.  De- 
partment of  Agriculture,  Room  5013, 
South  Building,  Washington,  D.C.  20250. 
within  30  days  after  the  publication  of 
this  part.  Material  thus  submitted  will  be 
evaluated  and  acted  uf>on  in  the  same 
manner  as  if  this  document  were  a  pro- 
posal. However,  revised  Subparts  A  and 
B  shall  remain  effective  until  it  is 
amended,  in  order  to  permit  the  public 
business  to  proceed  expeditiously. 

Subpart  A-   Emvrgcncy  Loon  Polkiet  and 
Authorizations 
Sec. 

1832.1  Cieneral. 

1832.2  Objectives 

1832.3  Making  EM  loans  available 

1S32  4       Scope  of  operations  to  be  financed 

with  EM  loans. 
1832.6       Hlglblllty  reqxUremenU. 
1832.6       Certlflcatlon  by  County  Committee. 
1832  7        LK>an  purposes 

1832.8  Loan  ilmltatlons. 

1832.9  Relationship    with    other    types    of 

FHA  loans. 

1832  10     Rates  and  terms 

1833  11     Security  policies. 
1833  13     Loan  approval 

1833.13     EM   loans   based   on   major  disaster 

declared  by  the  Prealdeot. 
1832  14  EM  loans  to  vegetable  growers. 
1832.15     EM    loans    for    orchard    rehabUlta- 

tlons. 
1832  16     EM  loans  for  fish  farming  purpo6e.<= 
1832  17      KM  loans  to  oyster  planters 
1832  18     EM  loans  to  cranberry  growers. 

At-THORiTY:  The  provisions  of  this  Subpart 
A  issued  under  sec  330.  75  Stat.  318,  7  tr.S  C 
1989:  sec  610  63  Stat.  437,  42  USC  1480: 
sec  4.  64  Slat  100,  40  VSC.  442:  sec  301. 
80  Stat.  379  5  VBC.  301;  Order  of  Acting 
Secretary  of  Agriculture,  36  PJi.  31639: 
Order  ot  Assistant  Secretary  of  Agriculture 
for  Rural  Development  and  Conservation 
36  FM.  31528. 

Subpart  A — Emergency  Loon  Policies 

and   Authorizations 
t?  1832.1       G<-neraI, 

ThLs  subpart  Is  supplemented  bv  Parts 
1890c.  1890f.  1890p.  and  1890r.  This  sub 
part  prescribes  the  policies  and  authori- 
sations for  making  emergency  (EM) 
loans  to  farmers,  ranchers,  and  oyster 
planters.  Sections  1832.13  through 
1832.18  contain  additional  requirements 
for  making  EM  loans  based  on  major  dis- 
asters declared  by  the  President,  and  EM 
loans  to  finance  vegetable,  orchard  re- 
habilitation, fish  farming,  oyster  plant- 
ing, and  cranberry  operations. 

<a>   As  used  in  this  subpart: 

'It  "Major  disaster"  means  a  major 
disaster  declared  by  the  President  based 
on  a  disaster  occurring  on  or  after 
April  1,  1970. 

<2)  "Natural  disaster"  means  a  nat- 
ural disaster  determined  by  the  Secre- 
tary In  designating  EM  loan  areas  or  by 
the  State  Director  in  making  EM  loans 
available  in  nondesignated  counties. 

^3  I  "Disaster"  means  a  major  disaster 
or  a  natural  disaster. 

14)  "Designated  cotmtles"  means 
counties  in  which  EM  loans  may  be  made 
tmder  designations  by  the  Office  of 
Emergency  Preparedness  (OEP)  pursu- 
ant to  a  Presidential  declaration  of  a  ma- 
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por  disaster,  and  by  the  Secretary  of 
Agriculture  based  on  damage  caused  by 
a  natural  disaster. 

(5)  "Nondesignated  counties'  means 
coimties  in  which  the  State  Director  au- 
thorizes County  Supervisors  to  receive 
appUcalions  for  EM  loans,  based  on  nat- 
ural disasters  determined  by  him.  with- 
out-designations  by  OEP  or  the  Secre- 
tary. 

(6)  "Qualifying  dtsaster''  means  the 
major  disaster  or  the  natural  disaster 
for  wh  -h  initial  EM  loans  were  made 
available  for  new  applicants,  and  any 
subseqtjent  natural  disaster  which  oc- 
curred during  the  period  that  initial  EM 
loans  were  available  for  new  applicants. 

§  1832.2      Objertives. 

The  basic  objectives  of  EM  loans  are 
to  assist  eligible  apphcants  to  continue 
their  normal  farming  or  livestock  opera- 
tions, and  return  to  local  sources  of  credit 
as  soon   as   possible   and    m   any   event 
within  a  reasonable  period.   Subject  to 
the  requirements  of  this  subpart,  addi- 
tional EM  loans  wiU  be  made  to  an  ap- 
plicant each  year  for  a  reasonable  period 
imtil   he  recovers  sufficiently  to   return 
to  a  normal   source  of   credit  or   11   is 
determined  that  he  no  longer  has  rea- 
sonable prospects  for  doing  this.  These 
objectives  will  be  accomplished  throtigh 
the  extension  of  credit  and  such  super- 
visory assistance  as  is  determined  neces- 
sary to  achieve  the  objectives  of  the  loan 
and  protect  the  Governments  interest. 
Supervisory  assisUnce  will  be  given  in 
accordance  with  the  provisions  of  Sub- 
part A   of   Part    1802   of    this    chapter. 
lai   Each    EM   loan    borrower   is   ex- 
pected to  return  to  a  normal  source  of 
credit   for  any   additional   credit   needs 
as  soon   as  possible   after   the   first   fuU 
operating  year  following  the  qualifying 
disaster  on  which  his  emergency  loan  was 
based.  Applicants  who  are  able  to  obtain 
additional  credit  from  other  sources  after 
the  first  full  operating  year  are  expected 
to  do  so  Por  other  borrowers,  from  3  to 
5  years  will  be  considered  a  reasonable 
recovery  period  in  individual  cases  Some 
borrowers    may    need    subsequent     EM 
loans  during  each  of  these  years.  How- 
ever, borrowers  who  have  received  EM 
loans   for  5   consecutive   years   will   not 
receive  additional  EM  loans  for  the  sur- 
ceeding  years  unless  the  failure  to  make 
satisfactory   recovery   has   been    due   to 
another    qualif.ving    disaster    occumng 
after  their  first  EM  loans  were  made,  or 
inability    to    achieve    objectives    of    the 
previous  EM  loans  within  a  5-year  re- 
covery   period    because    the    particular 
operations,  such  as  orchards  and  vine- 
yards,   require   a   rehabilitation    period 
longer  than  5  years. 

ib»  Where  it  does  not  appear  that  an 
apphcant  can  be  expected  to  return  to 
a  normal  lender  within  a  reasonable  i>e- 
riod  as  described  in  paragraph  i  a  <  of  thif 
section,  a  loan  may  be  made  for  mini- 
mum annual  expenses  if  there  Is  a  rea- 
sonably safe  basis,  including  security,  for 
the  amount  of  the  loan.  This  is  author - 
isied  In  order  to  give  the  applicant  an 
operating  year  to  determine  what  he  will 
do  about  his  farming  or  ranching    He 
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will  be  informed  accordingly  and  addi- 
tional loans  will  not  be  made  to  him  for 
succeeding  years  unless  he  Is  experi- 
encing a  severe  prolonged  natural  disas- 
ter or  a  subsequent  natural  disaster,  but 
then  only  if  there  is  still  a  reasonably 
safe  basis.  Including  security,  for  the 
minimum  loan  required  for  the  par- 
ticular operating  year. 

§  18.t2..3       Mukinis  EM  loans  aviiilnble. 

EM  loans  will  be  made  available  in 
counties  named  by  OEP  as  eligible  for 
Federal  assistance  under  a  major  disas- 
ter declaration  by  the  President.  In 
counties  designated  by  the  Secretary,  and 
in  nondesignaled  counUes  where  author- 
ized by  the  State  Director. 

(a)  EM  loans  in  OEP  counties  Etesig- 
nation  by  the  Secretar>-  is  not  necessary 
for  making  EM  loans  available  In  coun- 
ties determined  by  OEP  to  be  eligible  for 
Federal  assistance  under  a  major  disas- 
ter declared  by  the  President  Therefore. 
where  there  is  a  Presidential  major  dis- 
aster declaration,  the  National  Office  will 
notify  the  State  Director  and  thp  Finance 
OfBce  of  the  name  of  the  counties  deter- 
mined by  OEP  to  be  eligible  for  Federal 
assistance  under  the  declaration,  and 
the  period  during  which  EM  loan.s  will 
be  made  based  on  the  major  di-saster  The 
State  Director  will  notify  the  appropriate 
County  Supervisors  immediately  and  in- 
struct them  to  make  EM  loans  available 
under  §  1832  13  His  notification  will  be 
confirmed  by  State  requirements  ls.sued 
as  soon  as  possible  The  State  Director 
will  also  notify  the  State  USDA  De- 
fense Board  Chairman  and  will  make 
such  public  annoimcements  as  appear 
appropriate. 

<  1  >  Immediately  upon  receiving  no- 
tice about  counties  under  hLs  Jurisdic- 
tion, the  County  Supervisor  will  notify 
the  appropriate  County  USDA  Defense 
Board  Cliairman  and  make  such  public 
announcements  as  appear  appropriate 
about  the  availability  of  EM  loans  under 
J  1832.13.  Also,  the  County  Supervisor 
will  explain  to  other  agricultural  lenders 
in  the  area  the  assistance  available  under 
this  program. 

(2»  Any  need  for  credit  resulting  from 
a  subsequent  natural  disaster  occurring 
while  EM  loans  are  aviulable  because  of 
a  major  disaster  declared  by  the  Presi- 
dent cannot  be  met  imder  5  1832.13. 
However,  EM  loans  based  on  such  sub- 
sequent natural  disasters  may  be  made 
in  accordance  with  §  1832.3ibi  (4) . 

<b)  Designation  by  the  Secretary.  The 
Secretary  of  Agriculture  may  designate 
an  area  as  an  EM  loan  area  when  there 
exists  a  general  need  for  agricultural 
credit  resulting  from  a  natural  disaster. 
Such  designations  may  be  based  on 
damages  caused  by  hurricane,  tornadoes, 
excessive  rainfall  and  floods,  earth- 
quakes, blizzards,  freezes,  electrical 
storms,  snowstorms,  drought,  excessively 
high  temperatures  and  hail,  insects  where 
abnormal  weather  contributed  substan- 
tially to  the  spreading  and  flourishing  of 
such  Insects,  fires  resulting  from  light- 
rung  and  fires  of  other  origins  which 
could  not  be  controlled  because  of  ab- 
normal weather,  and  plant  and  animal 
diseases  where  abnormal  weather  con- 
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trtbuted  substantially   to  such   diseases 
spreading  Into  epidemic  stages 

<  1 »  The  County  Sup>ervisor  will  report 
to  the  State  Director  Immediately  the 
occurrence  of  any  natural  disa-ster  caus- 
ing substantial  pnxluction  losses  or  dam- 
age to  real  property  in  his  area  regard- 
less of  whether  EM  loans  will  be  needed 
He  will  send  a  detailed  report  as  soon 
as  possible.  The  report  will  be  by  memo- 
randum except  that  it  may  be  by  tele- 
phone or  telegram  in  urgent  situations 
caused  by  natural  disasters  such  as 
floods,  storms,  tornadoes,  or  hurricanes. 
The  report  will  be  based  on  Information 
obtained  from  farmers,  agricultural 
leaders,  and  representatives  of  other 
agricultural  agencies.  Sources  of  the  in- 
formation will  be  Kiven.  but  letters  will 
not  be  required  from  those  contacted. 
When  letters  are  received,  however,  they 
should  be  submitted  The  report  will  be 
made  using  the  format  available  In  all 
FHA  offices  when  an  area  designation  la 
recommended 

il»  Area  designations  generally  will 
not  be  recommended  until  near  the  time 
EM  loan  funds  actually  will  be  needed  by 
eligible  applicants  to  start  or  continue 
the  year's  farming  or  hvestock  opera- 
tions. An  immediate  designation  in  ad- 
vance of  the  time  credit  will  be  needed 
which  may  be  Justified  in  some  situations 
to  alleviate  local  anxiety  about  the  avail- 
ability of  credit  where  there  has  been 
serious  damage  by  severe  floods,  torna- 
does, storms,  hurricanes,  or  freezes. 
Otherwise,  the  recommendation  should 
not  be  made  until  the  actual  damage 
and  losses  caused  by  a  natural  disaster 
can  be  rea-sonably  determined. 

(2 1  The  State  Director  will  inform 
the  National  Office  of  each  such  natural 
disaster  as  soon  as  possible  even  though 
he  may  not  recommend  an  area  desig- 
nation. He  will  recommend  a  designation 
when  in  his  opinion  the  County  Super- 
visor's memorandum  shows  that  the  nat- 
ural disaster  has  resulted  in  a  substan- 
tial need  for  agricultural  credit.  The 
State  Director  will  add  his  recommenda- 
tion at  the  conclusion  of  the  County 
Supervisor's  memorandum,  except  that 
liis  recommendation  may  be  by  tele- 
phone or  telegram  in  urgent  situations 
such  as  those  desc-ribed  in  subparagraph 
1 1 )  of  this  paragraph.  His  recommen- 
dation to  the  National  Office  will  be 
timed  in  the  mamier  provided  in  subpar- 
agraph iDUi   of  this  paragraph. 

(i>  County  Supervisors'  memorandums 
recommending  area  designations  which 
are  concurred  in  by  the  State  Director 
will  be  submitted  to  the  National  Office 
(3)  Wlien  an  area  is  designated  by  the 
Secretary,  the  National  Office  will  notify 
the  State  Director  and  the  Finance  Of- 
fice regarding  such  area  designation. 
The  notification  will  specify  the  period 
within  which  initial  loans  may  be  made 
to  new  applicants  as  a  result  of  the 
disaster  for  which  the  area  was  desig- 
nated. The  State  Director  will  notify 
immediately  the  county  offices  involved 
and  this  notifiration  will  be  confirmed 
by  a  State  requirement  issued  as  soon  as 
possible.  The  State  Director  aLso  will  no- 
tify   the    State    USDA    Defense    Board 


Chairman   and   will   make   such   public 
announcements  as  appear  appropriate. 

(ii  Immediately  upon  recei\'ing  notice 
of  the  designation  of  counties  under  his 
Jurisdiction,  the  County  Supervisor  wUl 
notify  the  appropriate  County  USDA 
Defense  Board  Chairman  and  make  such 
public  announcements  as  appear  appro- 
priate. ALso.  the  County  Supervisor  will 
explain  to  other  agricultural  lenders  in 
the  area  the  assistance  available  under 
the   EM    loan    program. 

(4 1  Additional  authorizations  from  the 
National  Office  or  the  State  Director  are 
not  required  when  .sub.sequent  natural 
disasters  make  additional  EM  loans  nec- 
essary during  the  i>enod  in  which  initial 
loans  are  authorized  for  new  applicants 
in  a  presently  designated  area  However, 
a.s  a  matter  of  information.  County  Su- 
pervisors will  inform  State  Directors  of 
any  such  subsequent  natural  di.sasters 
and  State  Directors  will  inform  the  Na- 
tional Office  accordingly 

(5>  Recommendations  for  renewing  a 
designation  will  be  made  in  the  same 
manner  as  described  in  subparagraplxs 
<1»  and  '2>  of  this  paragraph  for  rec- 
ommending initial  designation  The 
County  Supervisor's  memorandum  will 
deal  with  the  natural  disaster's-,  and 
damage  caused  by  each  Except  for  this, 
the  County  Supervisor's  memorandum 
will  be  prepared  in  accordance  with  in- 
structions available  in  all  FH.A  offices. 

ic»  EM  Uxins  tn  nondesignated  coun- 
ties. Within  limitations  of  this  subpart 
and  the  delegated  loiin  ajiproval  author- 
ities, initial  EM  loans  may  be  made  in 
nondesignated  counties  as  authorized  by 
the  State  Direi^tor  upon  his  determina- 
tion that  not  more  than  25  applicants 
will  receive  initial  EM  loans  as  the  re- 
sult of  all  severe  production  lo.sses  caused 
by  natural  disasters  occurring  within  the 
past  9  months  This  determination  by  the 
State  r>irector  mast  be  made  on  the  basis 
of  factual  information,  and  this  author- 
ization may  not  be  used  to  make  EM 
loans  immediately  available  m  anticipa- 
tion of  a  later  designation  by  the  Secre- 
tary based  on  the  same  natural  di.saster. 
The  SUte  Director's  authorization  will 
establish  the  termination  date  for  re- 
ceiving applications  for  initial  EM  loans 
in  such  counties.  In  addition,  not  more 
than  25  .such  loans  will  be  made  in  any 
county  under  the  State  Director's  au- 
thorization regardless  of  the  number  of 
local  disasters  that  have  already  oc- 
curred, or  may  occur,  during  the  period 
of  authorization. 

il)  Applications  for  initial  EM  loans 
under  this  paragraph  will  be  received 
only  after  authorization  by  the  State 
Director  Therefore,  where  a  County  Su- 
pervisor finds  a  need  for  the  u.'^c  of  this 
authority  he  will  send  the  Stale  Director 
supporting  Information  in  the  prescribed 
format.  Also,  the  County  Supervisor  will 
send  the  State  Director  additional  iivfor- 
mation  in  narrative  form  about  each  sub- 
sequent local  natural  disaster  which  will 
not  cause  the  total  nunil)er  of  initial  EM 
loans  to  exceed  25. 

1 1 1  SUite  Directors  will  send  to  the 
National  Office  a  cojiy  of  each  memo- 
randum authorizing  a  County  Supervisor 
to   receive   applications   for   initial   EM 
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loans  in  a  nondesignated  county,  to- 
gether with  a  copy  of  the  County  Super- 
visor's memorandum  requesting  the  au- 
thorization. Also,  State  Directors  will 
send  to  the  National  Office  a  copy  of  each 
memorandum  received  frcwn  Coimty  Su- 
pervisors about  subsequent  natural  dis- 
asters occurring  during  the  periods  they 
are  authorized  to  make  lotms  under  this 
paragraph. 

(li>  State  Directors  will  make  appro- 
priate public  announcements  of  their 
actions  in  authorizing  County  Super- 
visors to  receive  Initial  EM  loan  appli- 
cations in  nondesignated  counties.  State 
Directors  also  will  notify  the  State  USDA 
Defense  Board  Chairman. 

(2)  After  initial  EM  loans  are  made 
tmder  this  paragraph,  ordinarily  a  rec- 
ommendation for  designation  of  the 
county  by  the  Secretary  will  not  be  jus- 
tified unless  a  subsequent  natural  dis- 
aster's>  causes  a  need  for  a  total  of  more 
than  25  initial  EM  loans  being  made  for 
the  fiscal  year. 

<3 »   State  Directors  wiU  maintain  rim- 
nlng  records  by  counties  for  each  fiscal 
year  showing  the  number  and  amount  of 
initial  EM  loans  made  in  nondesignated 
counties  under  this  paragraph  and  the 
local    natural    disasters    on    which    they 
were  based.   This   will  be  accomplished 
by  routing  through  the  State  Office  all 
loan  dockets  being  submitted  to  the  Fi- 
nance Office  for  processing.  State  Direc- 
tors will  send  reports  compiled  from  this 
Information  to  the  National  Office,  cum- 
ulative from  the  beginning  of  the  fiscal 
year,  as  of  the  close  of  business  on  De- 
cember 31  and  June  30  of  e8M;h  fiscal  year, 
(d)   Subsequent  loans.  Subsequent  EIM 
loans  are  EIM  loans  to  applicants  who  are 
indebted  for  EM  loans  Including  operat- 
ing loan  borrowers  who  are  also  indebted 
for   EM   loans.    Except   as   provided   in 
§  1832.9 (ai ,  subsequent  EM  loans  may  be 
made  within  the  limitations,  policies,  and 
authorities  contained  herein,  without  re- 
gard to  the  termination  date  for  making 
initial  loans.  This  applies  when  the  ap- 
plicant is  unable  to  obtain  credit  from 
other  sources  because  of  the  natural  dis- 
aster or  major  disaster  which  caused 
need  for  the  Initial  loan,  or  the  applicant 
qualifies  imder   i  1832.5<f)    for  an  EM 
loan  without  regard  to  his  ability  to  ob- 
tain credit  elsewhere,  or  the  subsequent 
loan  is  necessary  to  protect  the  Ckivem- 
ment's  interest  in  EM  loans  previously 
made,  including  production  emergency, 
economic  emergency,  special  emergency, 
and   special   livestock   loans.   In   either 
event,  there  must  be  reasonable  assur- 
ance that  the  subsequent  loan  will  be  re- 
paid and  the  bsilances  owed  on  previous 
loans  will  be  repaid  or  substantially  re- 
duced within  a  reasonable  period.  How- 
ever, the  period  during  which  additional 
loans  will  be  made  must  be  consistent 
with  the  objectives  of  EM  loans  as  de- 
scribed in  this  section. 

<e)  Loans  to  paid-up  borrowers.  With 
prior  concurrence  of  the  National  Office, 
the  State  Director  may  authorize  addi- 
tional Initial  loans  on  a  coimty  basis, 
subject  to  delegated  loan  approval  au- 
thorities, to  one  or  more  otherwise  eli- 
gible applicants  who  received  EM  loans 
during  the  previous  year  and  have  re- 
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paid  their  EM  loan  accounts  in  full  but 
are  still  unable  to  obtain  needed  credit 
from  other  sources  because  of  severe  pro- 
duction losses  caused  by  a  qualifying  dis- 
aster. Additional  initial  loans  to  a  par- 
ticular borrower  will  not  be  made  under 
this  authority  to  finance  farming  or 
ranching  operations  after  3  to  5  operat- 
ing years  following  the  applicant's  last 
severe  production  loss  caused  by  a  quali- 
fying disaster.  The  State  Director's  re- 
quest for  concurrence  in  using  this  au- 
thorization win  state  the  approximate 
numt>er  of  paid-up  borrowers  who  will 
require  additional  Initial  loans  diuing 
the  year  and  the  year  in  which  the  quali- 
fying disaster <s>   involved  occurred. 

§  1832.4      .'*cape   of   operations    to    be    fi- 
nanced with  KM  loank. 

Since  the  inception  of  this  program 
most  EM  loans  have  been  made  to  oper- 
ators of  relatively  small  farms.  However, 
no  ceiling  has  been  established  on  the 
size  of  opera  ti  MIS  that  may  be  financed 
with  EM  loans  nor  on  the  size  of  lotLns 
that  may  be  made.  Therefore,  subject  to 
the  eligibility  requirements  and  other 
provisions  of  this  subpart.  EM  loans  may 
be  made  to  finance  larger  than  family 
farm  operations. 

§  1832.5      EligibilllT   requirement». 

To  be  eligible  for  an  EM  loan,  an  appli- 
cant must: 

«a>  Be  a  citizen  of  the  United  States, 
if  an  Individual.  If  a  partnership,  the 
individual  partners  must  be  citizens  of 
the  United  States.  If  a  corporation,  the 
corpwratlon  must  be  Incorporated  under 
the  laws  of  the  United  States  or  any  State 
thereof  and  the  principal  stockholders 
must  be  citizens  of  the  United  States. 
Any  stockholder  owning  as  much  as  20 
percent  of  the  stock  wiU  be  considered 
as  a  principal  stockholder. 

lb  I  Be  an  established  farmer  or 
rancher  with  a  reasonably  good  past 
record  of  operations,  whether  owner- 
operator  or  tenant,  who  manages  his 
farming  or  ranching  operations.  An  ap- 
plicant who  does  not  devote  fuU  time 
to  his  farming  or  ranching  operations 
may  be  considered  as  the  manager  of  his 
farming  or  ranching  operations  if  he 
visits  his  farm  or  ranch  at  frequent  in- 
tervals often  enough  to  exercise  control 
and  see  that  the  operations  are  being 
carried  on  properly. 

<c>  Have  suffered  severe  production 
losses  not  compensated  for  by  insurance 
or  otherwise,  or  severe  damage  not  com- 
pensated for  by  instu-ance  or  otherwise 
to  buUdings.  land,  water  resources,  or 
farming  or  ranching  equipment  essential 
to  normal  operations,  if  the  application  is 
for  an  initial  EM  loan.  Such  production 
losses  or  property  damages  must  have 
been  caused  by  the  natural  disaster's i 
or  major  disaster  is)  which  resulted  in 
the  designated  or  nondesignated  coun- 
ties, as  defined  in  5  1832.1 'a'  <4<  and 
<5>,  becoming  or  remaining  areas  in 
whicn  EM  loans  may  be  made. 

( 1 1  Where  losses  in  certain  enterprises 
of  an  applicant  are  compensated  for  by 
good  production  in  other  enterprises  of 
the  applicant,  the  applicant  will  not 
qualify  for  an  EM  loan.  Generally,  an 
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applicant  would  have  qualifying  losses  if 
he  has  had  production  losses,  not  com- 
l^ensated  for  by  insurance  or  otherwise, 
of  either: 

'11  Twenty-five  percent  or  more  in 
any  one  fanning  or  ranching  enterprise 
essential  to  his  total  farming  or  ranching 
operations,  or 

iii>  The  equivalent  of  25  percent  or 
more  in  his  total  essential  fanning  or 
ranching  enterprises. 

'  2  I  Where  an  applicant  was  unable  to 
plant  a  substantial  portion  of  his  normal 
crops  because  of  a  qualifying  dusaster. 
his  production  for  this  portion  of  his 
crops  will  be  shown  at  zero  on  Form  FHA 
441-22.  "Statement  of  Production  Losses 
and  Certification"  This  will  be  shown 
separately  from  any  crops  which  were 
planted  'Where  a  farmer  is  unable  to 
plant  all  or  a  fx)rtion  of  his  crops,  his 
normal  level  of  operation  will  be  what 
he  actually  planted  in  the  previous  year. 

>3>  Damage  to  farm  or  ranch  dwell- 
ings and  ser\ice  buildings,  vnll  not 
qualify  applicants  for  EM  loans  to 
finance  their  farming  or  ranching 
operations 

1 4 1  Where  an  applicant  has  had 
disaster  damage  to  feed  crops  and  elects 
to  sell  his  livestock  rather  than  purchase 
feed  to  replace  that  which  he  would  have 
produced  except  for  the  natural  disaster, 
he  carmot  claim  as  loss  the  difference 
between  the  sale  pnce  and  an  estimate 
of  what  the  sale  price  would  have  been 
if  the  livestock  had  been  fed  for  the 
normal  period.  This  is  becaiise  the  earlier 
sale  was  based  on  a  judgment  decision 
and  differs  from  an  applicant  who  could 
not  plant  crops  because  of  the  natural 
disaster  The  latter  had  no  opportunity 
for  a  Judgment  decision  about  planting. 

<  5 '  Production  losses  which  have  oc- 
curred to  crops  or  grazing  before  actuaJ 
production  for  the  year  can  be  deter- 
mined will  be  estimated  and  shown  on 
Form  FHA  441-22  as  follows: 

d'  For  grazing,  the  number  of  acres 
and  the  estimated  percentage  of  loss  will 
be  shown  in  the  appropriate  spaces. 

( li )  Estimates  of  damage  to  other  feed 
crops  and  cash  crops  will  be  shown  in 
units  of  production. 

<  6 '  An  applicant  s  estimate  of  damage 
to  his  crops  will  be  accepted  without 
further  Investigation  if  the  estimate  ap- 
pears reasonable  for  the  area. 

<d>  Possess  legal  capacity  to  contract 
for  the  loan  State  requirements  will  be 
issued  with  the  ad%nce  of  the  Office  of  the 
General  Counsel  <  OGC  >  with  respect  to 
tills  requirement 

(e)  Possess  the  character,  ability,  in- 
dustr>\  and  experience  necessarv-  to 
carrj'  out  the  proposed  farming  or 
ranching  operations  and  will  honestly 
endeavor  to  cam.-  out  the  undertakings 
and  obUgations  reouired  of  him  in  con- 
nection with  the  loan. 

( f  I  Need  credit  to  continue  his  normal 
farming  or  ranching  operations. 

1 1 1  Generally,  certification  of  a  need 
for  credit  by  an  individual  will  be  ac- 
cepted without  question  or  investigation 
if  the  record  shows  that  he  used  credit  in 
the  previous  operating  year  for  operat- 
ing expenses  or  capital  purposes,  or  that 
it  has  been  his  general  practice  in  the 
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past  to  use  credit  for  these  puipoees.  On 
the  other  hand.  If  such  appUcant  did  not 
use  credit  for  operating  expenses  or  capi- 
tal purposes  in  the  previous  operatuit, 
year^ind   it   has   not  been   lus   general 
prac'tice  to  use  credit  for  these  purposes 
in  the  past,  it  will  then  be  necessai-y  to 
deternune  whether  he  has  sufficient  cash 
on    hand    to    continue    his    famiing    or 
ranching  and  to  make  necessary  repairs 
and  replacements.  If  the  detemuna.uon 
is  that  he  has  sufficient  cash  on  hJuid.  he 
would  not  qualify  for  an  EM  loaii.  How- 
ever   in   maians   determmaUons  in  tms 
regard,  it  is  not  expected  that  ui  oi-der 
to  Qualify  on  applicant  must  first  deplete 
ca^sh  or  investments  that  have  been  accu- 
mulatt-d   for  the  education  of  children 
retirement,  reserves  for  rx>ssible  medical 
expenses,  or  similar  purposes 

t2t  Partnerships  and  corporaUons 
cajinot  meet  the  requirement  of  needing 
credit  if  such  applicants  or  their  prin- 
cipal partners  or  stockholders  have  such 
large  net  worths  that  their  needs  for 
funds  for  authorized  EM  loan  purposes 
could  be  met  without  any  significant 
relative  reduction  in  assets 

(3)  Ability  to  obtain  credit  from  other 
.sources  does  not  di-squalify  an  applicant 
for  an  initial  or  subt^equent  EM  loan  to 
be  made  before  the  end  of  the  first  fuU 
operating  vear  after  severe  lo.s.ses  cau.sed 
by  the  most  recent  qualifyinK  disaster 
described  in  paragraph  'Ci  of  this  st^:'- 
Uon  Such  loans  would  not  Include  funds 
for  oiierating  expenses  wliich  would  be 
Incurred  for  or  durisii;  the  .-second  full 
operating  year  However,  authorized  re- 
pairs and  replacpment-s  which  are  Ui  be 
started  with  an  EM  loan  made  before  the 
end  of  the  first  full  operating  year,  but 
which  cannot  be  completed  within  tliat 
period,  are  not  dl.squallfylng  under  this 
eligibility  requirement. 

(4»   Ability  to  obtain  credit  elsewhere 
disqualifies    an    applicant    for   an   addi- 
tional EM  loan  to  be  made  afU»r  the  end 
of  the  ftr?.t  full  operating  year  following 
severe  losses  and  damacc  caused  by  the 
most  recent  qualifying  disaster  described 
hi  paragraph  'c*  of  this  section.  In  order 
for  such  applicant  to  qualify  for  such  a 
loan,  he  must  be  unable  to  provide  the 
necessary  funds  from  hi.<!  own  resources 
and  unable  to  obtain  sufficient  operating 
credit   elsewhere    to   finance   his   actual 
needs    at    reasonable    rates    and    terms, 
taking  into  consideration  prevailing  pri- 
vate and  cooperative  rates  for  loans  for 
similar  purposes  and  periods  in  the  com- 
munity in  or  near  which  he  resides.  The 
applicant's  equity  in  real  estate,  chattels, 
and  other  assets  should  be  coivsidered  in 
determining  his  ability  to  obtain  credit 
from    private    and   cooperative   sources. 
The   following  will   be   observed  In   de- 
termining whether  Individual  applicants 
meet    this    eligibUlty    reqiurement    for 
additional  EM  loans: 

(i)  When  an  applicant's  financial 
statement  or  other  information  in  the 
loan  docket  indicates  that  he  might  be 
able  to  obtain  the  credit  he  needs  else- 
where at  reasonable  rates  and  terms,  the 
County  Supervisor  will  require  him  to 
make  a  diligent  effort  to  obtain  a  loan 
from  other  sources  This  effort  will  con- 
sist of  applying  to  lenders  engaged  m 
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extending   short-terra   or   hitermediate- 
term  credit  in  the  area,  depending  on  his 
needs,   andTequesUng   each   lender   to 
furnish  a  letter  showing  whether  he  will 
make  a  loan  and  if  so.  the  amount  and 
terms  of  the  loan  he  Is  wllUng  to  make 
Such  letters  from  lenders  and  any  other 
evidence  concerning  an  applicant's  abil- 
ity to  obtain  credit  elsewhere  will  be  in- 
cluded m  the  loan  docket.  When  appro- 
priate, the  County  Supervisor  will  check 
on  evidence  concerning  Inability  to  ob- 
tain credit  submitted  by  an  applicant 
(ii)   When    an    applicant's    financial 
statement  or  other  information  in   the 
loan    docket  indicates  clearly  that  he  is 
not  able  to  obtain  the  credit  he  needs 
from  other  sources  at  reasonable  rates 
and   terms,   he   will   not   be   required   to 
furnish  evidence  that  he  has  made  an 
effort  to  obtain  such  credit  from  other 
sources.  However,  the  County  Supervisor 
will  record  his  conclusion  and  the  basis 
for  it  in  the  loan  docket. 

(gi  In  order  for  partnerships  or  cor- 
porations to  qualify  for  additional  EM 
loans  after  the  first  full  operatmg  year 
foUowiug  the  disaster,  the  principal 
parUiers  or  principal  stockholders,  indi- 
vidually and  collectively,  mu.'.t  be  unable 
to  finance  the  farming  or  ranching  oper- 
ations with  their  own  resources,  or  with 
credit  obtained  by  tliem  from  other 
sources. 

(hi  After  the  fir.st  full  operating  year 
following  the  disaster,  no  EM  loan  will 
be  made  to  appUc^nU  havmg  large  net 
worths  or  large  equities  in  real  estate, 
chattels,  or  other  property  regardless  of 
whether  they  are  able  to  obtain  credit 
from  other  sources,  unless  justified  by 
another  disaster. 


i;  18.32.6      r«Ttification  by  County   Com- 

Before  an  EM  loan  to  an  Individual  is 
approved,    the   County   Committee   will 
certify   on   Form   FHA   440-2,    "County 
Committee  Certification  or  Recommen- 
dation," that  the  appUcant  is  ehgible  for 
a  loan  in  accordance  with  §  1832.5.  In 
addition,  the  County  Committee  will  es- 
tablish the  maximum  amount  of  credit 
which  may  be  extended  under  the  certi- 
flcatiou  to  meet  the  actual  needs  of  the 
appUcant  durmg  Ills  crop  year.  The  crop 
year  for  each  appUcant  wiU  be  estab- 
lished in  accordance  with  tlie  provisions 
of  Subpart  B  of  Part  1802  of  Uils  chap- 
ter. The  maximum  amotmt  of  credit  es- 
tablished by  the  County  Committee  will 
not    necessarily    represent    the    amount 
which  actually  will  be  loaned.  For  this 
reason,  and  to  avoid  possible  misunder- 
standmgs,  the  applicant  will  not  be  noti- 
fied of  the  maximum  amount  of  credit 
established  by  the  County  Committee. 

<a)  Before  an  EM  loan  is  made  to  a 
partner-shlp  or  corporation,  the  County 
Committee  will  certify  on  Form  FHA 
440-2  that  tlie  partnership  or  corporation 
is  eligible  and  will  recommend  that  a  loan 

be  made  in  an  amount  not  to  exceed  the 

maximum   certified   amount   shown   on 

Form  FHA  440-2. 

§  ltt32.7      Loan  purpt>ws. 
Subject   to  the  restrictions  set   forth 

in  55  1832  8  and  1832.9,  EM  loana  may 

be  made  to  eligible  farmers,  ranchers. 


and  oyster  planters  for  the  purposes  set 
forth  below  which  are  essential  U)  their 
farming,   ranching,   or   oyster   planting 

operations.  ,__.„. 

(a>  Purcha.se  of  feed,  seed,  fertilizer, 
in.secUcides,  and  farm  suppUes:  the  re- 
pair of  equipment;  and  other  essential 
farm  operating  expenses,  and  expenses 
for  processing  by  the  appUcant  of  agri- 
cultural products  produced  by  him. 

<bi  Purchase  of  farm  macliinery  when 
necessary    to    replace    that    destroyed, 
damaged,  or  lost  through  foreclosure  or 
repossession  by  a  prior  creditor  as  the 
result    of    the    qualifying    disaster,    and 
worn    beyond    economic    repair,    except 
tiiat  neither  initial  nor  subsequent  EM 
loans  will  be  made  to  operators  of  not 
larger  than  family  farms  for  the  pur- 
chase of  farm  machinery  to  replace  that 
worn  beyond  economic  repair  as  long  as 
operating  loan   funds  are  available  for 
the  year.  Replacement  items  purchased 
with    loan    funds    must    be    rea-sonably 
comparable  in  .size  and  service,  but  not 
necessarily     idenUcal.    to     that    being 
replaced. 

ic)  Purchase  of  livestock  as  foUows: 
( 1 1  Breeding  Uvestock  to  replace  those 
lost,  destroyed,  or  disposed  of  as  a  result 
of  the  quEdifying  disaster  In  such  cases, 
the  circumstances  surrounding  the  loss 
or  disposition  of  Uie  Uvestwk  to  be  re- 
placed wiU  be  documented  carefully. 

(2)  Feeder  or  stocker  Uvestock,  pro- 
vided it  lias  been  the  appUcants  normal 
pracUcc  to  have  a  feeder  or  stocker  en- 
terprise, the  appUcant  produces  more 
than  half  of  Uie  feed  or  more  than  half 
of  the  Uvestock  required  for  the  enter- 
prise, and  there  wiU  be  security  for  Uie 
reasonable  protection  of  the  Government 
In  addition  to  a  first  Uen  on  the  feeder 
or  stocker  Uvestock  to  be  purcha.sed  with 
loan  funds.  In  each  such  case,  the  lt>an 
docket  wUl  contain  descriptions  of  Uie 
appUcant's  feeder  or  stocker  enterprises 
during  the  past  3  years. 

i3)  To  estabUsh  small  feeder  or 
stocker  Uvestock  enterprises,  or  to  pro- 
vide for  small  increiuses  in  the  size  of 
such  enterprises  already  establi.slied, 
provided  the  applicant  has  the  abiUty 
to  care  for  Uvestock  properly,  It  is  deter- 
mined Uiat  the  establislmient  or  increase 
in  Uie  size  of  the  livestock  enterprise  is 
the  most  feasible  method  of  marketing 
the  feed  or  crops  produced  on  the  farm, 
the  appUcant  wiU  produce  a  majority  of 
the  feed  required  for  Uie  enterprise,  and 
Uie  enterprise  is  necessarj-  to  develop 
sound  farming  operations.  It  is  not  the 
intent  of  tills  authorlzaUon  to  assist  ap- 
pUcants in  making  major  conversions  to 
Uvestock  operaUons.  JustiflcaUon  for 
Uie  new  enterprise  wiU  be  documented 
fully  in  Uie  loan  docket. 

(d>  Payment  of  customary  and  equita- 
ble cash  rent,  subject  to  the  following: 
1 1 1  When  the  ca.sh  rent.  Including 
cash  charges  as  privilege  rent.  Is  for  the 
use  of  farm  buildings,  pasture,  hayland, 
cropland  for  the  production  of  feed  crops 
or  grazing  land,  and  all  of  the  following 
conditions  are  met 

(i)  The  applicant  Is  obligaUxl  und^ 
a  written  lease,  or  other  formal  agree- 
ment, to  pay  such  rent  or  charges  In 
advance    of    the    ume    Income    will    be 
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available  from  the  farming  operaUons 
to  make  such  payment.  For  grazing  fees 
an  invoice  showing  the  number  of  Uve- 
stock to  be  grazed,  the  grazing  period, 
the  cost  per  head,  and  the  total  cost  may 
be  used  in  lieu  of  a  written  lease.  How- 
ever, when  relatively  smaU  amounts  are 
hivolved,  an  invoice  will  not  be  required 
if  the  appUcant's  explanation  of  a  saUs- 
factory  grazing  agreement  Is  recorded  In 
the  loan  docket. 

<U>  Arrangements  cannot  be  made 
for  the  rent  or  charges  to  fall  due  when 
Income  wiU  be  available  from  the  farm- 
ing operations  to  make  such  payment. 

liu)  Not  more  than  1  year's  cash  rent 
or  cash  charges  will  be  paid  with  loan 
funds  in  any  one  lease  year,  except  that 
if  a  loan  Is  approved  near  the  end  of  the 
current  lease  year  funds  for  payment  of 
such  rent  or  charges  for  the  succeeding 
lease  year  may  be  Included  m  the  loan. 
(iv»  The  terms  of  the  rental  agree- 
ment provide  the  appUcant  with  reason- 
ably satisfactory  tenure. 

'v)  The  feed  crops  to  be  produced 
and  any  rented  pasture  or  grazing  land 
win  be  used  by  the  appUcant  in  feeding 
his  stocker,  feeder,  or  producUve 
Uvestock. 

(2)  When  the  cash  rent  is  for  the  use 
of  land  to  produce  cash  crops,  and  all  of 
the  following  conditions  are  met: 

(i)  The  appUcant  operates  not  larger 
than  a  family  farm. 

ni)  The  appUcant's  farming  opera- 
Uons do  not  consist  primarily  of  pro- 
ducing vegetables  or  other  such  spe- 
cialized crops. 

<Ui)  The  requirements  under  para- 
graph ( d  M  1 )  of  this  section. 

(e*  Payment  of  not  more  than  1  year's 
taxes  and  insurance  premliuns  on  real 
or  personal  property  owTied  by  the  bor- 
rower which  does  not  secure  any  FHA 
loan  other  than  EM  or  operating  loans, 
not  more  than  1  year's  premiums  or  costs 
for  pubUc  UabiUty  and  property  damage 
insurance,  Social  Security  taxes  in  con- 
nection with  hired  labor  only,  and  water 
or  drainage  charges  or  assessments. 

<f)  Payment  of  current  unsecured 
bUls,  Incurred  for  authorized  EM  loan 
purposes  In  connection  with  the  produc- 
tion of  Uvestock,  Uvestock  products,  and 
crops  which  have  not  been  disposed  of, 
lost,  or  destroyed,  and  old  unsecured 
bills  incurred  for  authorized  EM  loan 
purposes  in  connection  with  the  produc- 
tion of  Uvestock.  livestock  products,  or 
crops  wiiich  have  been  disposed  of,  lost, 
or  destroyed.  For  this  purpose,  an  unse- 
cured bill  Is  a  blU  for  which  the  creditor 
did  not  receive  a  lien  on  any  property 
at  the  time  it  was  incurred  and  has  not 
received  such  a  Uen  since  that  time.  Un- 
secured bills  Include  unsecured  promis- 
sory notes  given  for  loans  for  authorized 
EM  loan  purposes.  Advances  wiU  not  be 
made  for  the  paymwit  of  unsecured  bills 
or  notes  which  can  be  paid  from  the  sale 
of  livestock,  Uvestock  products,  or  crops 
to  be  marketed  within  a  few  weeks  fol- 
lowing the  approval  of  the  loan,  or  can- 
not be  scheduled  for  pasTnent  from  the 
year's  Income  in  accordance  with 
S  1832.10(a)  (1). 

(1)   Generally,  the  amount  being  ad- 
vanced for  the  payment  of  old  unse- 
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cured  bills  should  not  exceed  5  percent  of 
the  total  loan. 

<  g  >  Payment  of  not  more  than  a  year's 
Interest  calculated  at  a  rate  not  to  ex- 
ceed that  which  Is  reasonable  and  custo- 
mary for  the  area,  but  not  to  exceed  8 
percent  per  annimi.  that  is  due  or  at>out 
to  become  due  on  debts  secured  by  hens 
of  other  creditors  on  essential  Uvestock, 
farm  equipment,  and  farm  real  estate, 
and  EM  loan  interest-only  Installment's) 
scheduled  for  the  first  and,  when  a  de- 
ferred payment  of  principal  is  involved, 
the  second  January  1  foUowlng  the  clos- 
ing of  the  loan,  when  a  borrower  wiU 
not  be  able  otherwise  to  pay  such  install- 
ments because  income  from  crops,  live- 
stock, or  other  sources  is  not  available. 
However,  this  does  not  authorize  use  of 
EM  loan  funds  to  pay  interest  on  any 
other  tvpe  of  FHA  loans. 

'h)  Payment  of  depreciation  In  any 
one  year  not  to  exceed  15  percent  of  the 
market  value  of  essential  farm  machin- 
ery and  equinment  under  prior  lien  to 
another  creditor  or  15  percent  of  the 
amount  owed  to  such  creditor,  which- 
ever Is  lesser. 

'1^  Meeting  family  subsistence  needs. 
Including  premiums  on  reasonable 
amotmts  of  health  and  life  Insurance 
and  expenses  for  medical  care.  Appli- 
cants must  understand,  however,  that 
within  the  limits  of  their  resources,  they 
should  plan  and  carry  on  adequate  food 
production  and  conservation  programs 
'j )  Purchase  of  essential  replacement 
home  equipment  and  furnishings,  and 
the  pa\Tnent  for  home  equipment  repairs 
required  by  the  applicant  family  to  sus- 
tain itself  on  the  farm  In  a  reasonably 
satisfactory  manner. 

(k)  Expenses  incident  to  loan  closing, 
n  >  The  replacement  or  repair  of  essen- 
tial buildings,  silos,  storage  facilities  for 
feed  or  water,  fences,  drainage  systems, 
irrigation  facilities,  weUs,  and  stock 
ponds  damaged  or  destroyed  by  natural 
disasters.  In  addition,  new  wells  may  be 
financed,  not  on  a  replacement  basis, 
where  necessary  to  provide  water  for 
domestic  use  and  for  livestock  where  the 
normal  source  has  been  damaged  or  de- 
stroyed by  a  natural  disaster.  Envelop- 
ment work  will  be  in  accordance  with 
Subpart  A  of  Part  1804  of  this  chapter. 
'mi  The  releveling  of  land  and  the 
clearing  of  debris  made  necessary  as  a 
direct  result  of  the  qualifying  disaster. 
Development  work  will  be  In  accordance 
with  Subpart  A  of  Part  1804  of  this 
chapter. 

(n)  The  restoration  of  permanent 
pastures  and  the  purchase  of  trees,  root- 
stock,  and  plants  for  reestablishing  com- 
mercial orchards  or  berry  and  other  pe- 
rennial crops,  when  necessary  as  a  direct 
result  of  the  qualifying  disaster.  Develop- 
ment work  WiU  be  in  accordance  with 
Subpart  A  of  Part  1804  of  this  chapter. 

lo)  The  payment  of  biUs  incurred  for 
emergency  repairs  and  improvement*  to 
farm  real  estate,  necessary  as  a  direct 
result  of  the  qualifying  disaster,  provided 
It  Is  determined  that  the  expenditures 
were  essential  to  a  preservation  of  the 
property  or  a  continuation  of  the  appli- 
cant's normal  farming  or  livestock  oper- 
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ations,  and  had  to  be  made  before  an 
EM  loan  could  be  obtained,  and  the  locua 
for  such  purposes  Is  approved  within  a 
reasonable  period  following  designation 
of  the  area.  A  reasonable  period  for  this 
purpose  generally  will  be  a  period  of  not 
to  exceed  a  few  weeks. 

§  1832,8      Loan  liniitatioiM. 

EM  loans  wiU  not  be  made: 
<&i  For  purposes  authorized  by 
5  1832.7  (f),  (gi,  and  (h'  unless  essen- 
tial operating  expenses  are  provided  for 
with  loan  funds  and  then  only  where 
there  is  a  reasonable  payment  prospect 
for  the  total  amount  of  credit  required 
for  the  crop  year,  and  there  is  adequate 
security  for  the  EM  loan.  Loan  approval 
officials  are  expected  to  take  extra  care 
to  exercise  good  judgment  in  this  regard. 
(b>  To  refinance  debts,  either  secured 
or  unsecured,  except  the  payment  of  blUs 
as  authorized  In  i  1832.7  (f)  and  (o). 

(C  To  pay  Federal  or  SUte  Income 
taxes,  or  Social  Security  taxes  payable 
by  borrowers  In  their  own  behalf. 

Id  I  To  purchase  passenger  automo- 
bUes. 

(ei  To  enable  an  applicant  to  become 
established  or  reestablished  in  farming 
or  ranching 

if  I  To  enable  an  applicant  to  expand 
his  farming  or  ranchmg  operations  sub- 
stantially in  excess  of  the  size  of  his  op- 
erations during  the  year  just  prior  to  the 
loan  application.  However,  this  does  not 
prohibit  expansion  wTthin  the  f^./e  of 
family  farming  operations  where  addi- 
tional equipment  wU]  not  be  required  and 
livestock  purchases  will  not  exceed  those 
authorized  by  5  1832  7ic  ' . 

igi  To  enable  an  applicant  to  make 
major  adjustments  in  his  farming  or 
ranching  operations  This  is  not  in- 
tended, however,  to  prohibit  minor 
changes  such  as  the  shifting  or  addition 
of  minor  crop  or  Uvestock  enterprises, 
including  the  establishment  of  small 
acreages  of  permanent  pastures,  pro- 
vided: 

(1)  The  new  crop  is  proven  for  the 
area,  the  applicant  has  the  knowiedge 
and  abiUty  to  produce  the  crop,  the  pur- 
chase of  additional  equipment  wiU  not 
be  required  and  the  hew  enterprise  virill 
not  result  in  a  substantial  expansion  of 
the  total  crop  acreages  or  the  total  oper- 
ating expenses 

<  2 )  The  new  livestock  enterprise  meets 
the  requirements  of  {  1832.7(c  >  (3  . . 

ihi  To  finance  commercial  feed  lot 
operations. 

'i>  To  finance  livestock  or  ranching 
enterprises  where  the  applicant  does  not 
produce  more  than  half  of  the  livestock 
or  more  than  half  of  the  feed  required 
for  his  enterprise. 

( j )  To  a  landlord  to  furnish  his  tenant 
operators,  whether  share,  cash,  or  stand- 
ing rent  is  paid  by  these  tenants  How- 
ever, loans  may  be  made  to  operating 
landlords  or  tenants  to  furnish  their 
sharecroppers. 

<k>  To  an  applicant  whose  debts  have 
been  settled  pursuant  to  Part  1864  of 
this  chapter,  or  who  has  been  released 
from  personal  UabUlty  under  Subpart  A 
of  Part  1872  of  this  chapter,  as  reflected 
by  the  County  Office  records,  or  where 
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settlement  or  release  under  such  regu- 
laUons  is  contemplated,  unless  the  appli- 
cants  failure  to  pay  his  loan  indebted- 
ness was  the  result  of  circumstancet, 
beyond  his  control,  the  conditions  which 
necessitated  the  debt  settlement  or  re- 
lease, other  than  weather  hazards,  dis- 
asters, or  price  fluctuations,  have  been 
removed,  and  the  borrower's  operations 
will  be  sound  and  afford  him  a  reasonable 
prospect  of  repaying  the  loan  and  meet- 
ing his  other  obligations.  Prior  to  ap- 
proval of  the  loan,  the  loan  docket  and 
any  available  case  folders.  Including  the 
County  Supervisor's  justiflration  for 
making  the  loan,  will  be  submitted  to  the 
State  Office  for  a  determination  as  to 
whether  the  loan  should  be  made. 

(1>  To  finance  unproven  types  of 
farming  operations  in  the  area. 

(m)  To  finance  an  applicant's  enter- 
prises Involving  the  buying,  processing 
for  market,  or  selling  of  agricultural 
products  produced  by  others.  However. 
EM  loans  may  be  made  to  finance  such 
an  applicant's  farming  oi>eratlons  if  he 
agrees  in  writing  to  maintain  separate 
records  on  his  farming  operations,  and 
assigns  to  the  Farmers  Home  Adminis- 
tration the  Income  to  be  received  from 
his  farming. 

(n)  To  the  following  types  of  appn- 
cants: 

(1)  An  estate  or  a  trust. 

(2)  A  corporation  owned  primarily  by 
an  estate,  trust,  other  corporations,  or 
partnerships. 

(3)  A  partnership  composed  primarily 
of  an  estate,  trust,  corporations,  or  other 
partnerships. 

(o>  To  an  applicant  operating  under 
the  Jurisdiction  of  a  bankruptcy  court. 
(p>  To  an  operating  loan  borrower,  if 
the  EM  loan  would  cau.se  the  borrower's 
total  principal  balance  on  EM  loans  and 
operating  loans  to  exreed  $35,000  imle.ss 
the  need  for  additional  credit  is  the  re- 
sult of  a  natural  disaster  or  other  cir- 
cumstances beyond  his  control. 

fq>  To  an  operating  or  farm  owner- 
ship loan  borrower  who  has  expanded  his 
farming  or  Uvestock  operations  beyond 
family  size. 

(r^  To  flood  and  mudslide  victims  to 
repair  or  replace  damaged  or  destroyed 
farm  dwellings  or  service  buildings  and 
the  contenUs  thereof  in  areas  where  -Na- 
tional Flood  Insurance"  is  available,  ex- 
cept under  the  same  condiUons  as  au- 
thorized for  Rural  Housing  Disaster 
(RHD)  loans  in  §  1822.365(f)  of  this 
chapter. 

§  1832. •»       R.lalionship    with    oilier    lyp^•^ 
of  m.\  l<M«n«. 

Determdnation  of  whether  EM  loans  or 
other  types  of  FHA  loans  will  be  made 
to  eligible  applicants  in  areas  where  EM 
loans  are  available  because  of  a  major 
disaster  declared  by  the  Pre.sldent.  in 
designated  areas,  and  in  nondesignated 
areas,  will  be  based  on  the  following: 

(a>  Eligible  applicants  who  are  oper- 
ators of  not  larger  than  family  farms,  in- 
cluding indebted  operating  loan  borrow- 
ers, whose  credit  needs  are  for  annual 
recurring  operating  expenses  which  can 
be  repaid  from  the  year's  income,  includ- 
ing  the   purchase   of   feeder  or  stacker 
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Uvestock  under  §  1832. 7ic)    (2)   and  (3). 
and  the  replacement  of  essential  equip- 
ment   or    breeiUng    livestock    lost,    de- 
stroyed, or  disposed  of  as  a  result  of  a 
natural  dLSiister  will  receive  EM  loans  in- 
stead ot  operating  loans.  Initial  and  sub- 
sequent fc;M  loans  will  be  made  to  opera- 
tors of  not  larger  than  family  farms  for 
other  auilionzed  EM  loan  purpo.ses  only 
when  all   funds   for  making   mitial   and 
subsequent  operating  loans  in  the  State 
are  exhausted  for  tlie  year.  In  this  event 
EM  loans  may  be  made  to  eligible  of>era- 
tors  of  not  larger  than  family  farms,  in- 
cluding   indebted    operating    loan    bor- 
rowers, for  any  authorized  EM  loan  pur- 
pose, subject  to  all  other  established  loan 
making  requirements,  (b)   An  otlierwise 
eligible  applicant  requiring  credit  for  re- 
financing debts  secured  by  liens  on  es- 
sential farm  equipment  or  livestock  or  to 
purcliase    essential    farm    equipment    or 
livestock,  and  also  for  operating  and  liv- 
ing exiienses  may  receive  simultaneously 
an  operating  loan  for  refinancing  or  pur- 
cha-siiig  if  the  need  can  be  met  with  such 
loan,  and  an  EM  loan  for  operating  and 
living  expenses  within  authorized  emer- 
gency  loan  purposes.  This   is   the  only 
situation  in  which  both  types  of  loans 
may  be  made  to  the  same  applicant  at 
the  same  time. 

(c>  Applicants  requiring  credit  which 
can  be  met  with  RHD  loans  for  the  repair 
or  replacement  of  farm  dwellings  and 
other  farm  buildings  damaged  or  de- 
stroyed by  a  qualifymg  disaster  will  re- 
ceive RHD  loans  Instead  of  EM  loans. 
ApplicanUs  receiving  RHD  loans  may  also 
receive  EM  loans  for  other  authorized 
EM  loan  purposes  if  they  are  otherwise 
eligible  and  have  qualifying  losses  other 
than  damage  to  buildings. 


§1832.10      Ral»->  and  U-rni-i. 

The  interest  rate  for  EM  loans  will  be 
prescribed  each  month  in  accordance 
with  current  information  regarding  in- 
terest rates  available  from  any  FHA  of- 
flte.  or  from  its  National  Oflice  at  14th 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20250.  Interest  will  be  charged 
at  the  rate  in  effect  at  the  time  the  loan 
Is  approved.  Interest  will  accrue  on  out- 
standing principal  only  and  will  not  be 
compounded.  For  Initial  advances,  ac- 
crual will  be  from  the  date  of  the  promi.'^- 
sory  note.  For  future  advances,  accrual 
will  be  from  the  date  of  the  loan  check. 
Loans  will  be  scheduled  for  payment  as 
follows: 

(a'  Unless  a  deferment  is  authorized 
by  this  paragraph,  payments  of  princi- 
pal and  Interest  will  be  scheduled  on  the 
note  in  annual  Installments  in  accord- 
ance with  the  borrower's  reasonable 
ability  to  pay.  determined  by  his  opera- 
tions as  reflected  in  his  farm  and  home 
plan.  .All  installment  dates  will  be  Janu- 
ary 1  of  each  year  except  the  final  In- 
stallment will  be  made  payable  on  tlie 
date  of  the  note  plus  the  number  of  years 
over  which  the  loan  Is  made  payable. 
Tins  will  not  be  later  than  7  years  from 
the  date  of  the  note  for  loans  for  other 
real  estate  purposes  and  not  more  than 
20  years  for  losuis  for  real  e.state  pur- 
poses. The  initial  principal  Installment 


mav  be  deferred  in  whole  or  In  part  to 
the  second  or  third  January  1.  as  appro- 
priate,   following   the   date   of   the   note 
where  the   year's  Income  will   be  sufH- 
clent  to  meet  the  payment  but  will  not 
be  received  in  full  that  year  because  of 
the  type  of  farming  or  the  method  of 
marketing,  or  the  total  planned  income  Is 
less  than  planned  annual  recurring  ex- 
pen.'^es  becaase  the  productive  capacity 
of  the  farm  is  adversely  affected  by  a 
nualifying  disaster  which  has  already  oc- 
curred    Interest    will    not    be    deferred. 
Tlierefore.  during  the  deferment  period, 
each  installment  wUl   include  the  total 
amount  of  interest  accruing  to  the  date 
of  that  in.stallment   plus   the  e.'^timated 
principal  amount  the  applicant   will  be 
able  to  pay.  Deferments  will  not  be  given 
to  enable  applicants  to   ase   income   to 
make  payments  on  old  bills  or  FHA  loans 
ahead   oif   paying   annual   recurring  ex- 
pen.ses.  When  the  payment  nf  principal 
is  deferred  to  the  second  January  1  fol- 
lowing  the   date  of  the   note,   the   first 
scheduled  installment  will  be  the  amount 
of  accrued  Interest  from  the  date  of  the 
note  to  February  1  of  the  next  calendar 
year.  When  the  payment  of  principal  is 
deferred  to  the  third  January  1  following 
the  date  of  the  note,  the  .second  .-sched- 
uled  installment  will  be  the  amount  of 
accrued  interest  for  a  full  year  and  the 
first  .'icheduled   installment   will  be  the 
amount  of  accrued  Interest  from  the  date 
of  the  note  to  February  1  of  the  next  cal- 
endar year    Subparagraphs  il>    through 
I  7  I   of  tliis  i><\i-agraph  are  subject  to  the 
deferment    policies    contained    in    this 
paragraph. 

1 1  >  Advances  for  annual  recurring  ex- 
pen.ses,  including  current  un.secured  bills, 
t.axes.  and  insurance,  and  paving  old  un- 
.secured bills,  will  be  scheduled  for  pay- 
ment when  principal  income  from  the 
year's  operations  normally  would  be  re- 
ceived EM  loans  will  no^  include  funds 
for  paying  old  unsecured  bills  where  the 
Income  from  the  year's  operations  will 
not  be  adequate  to  pay  such  advances 
in  addition  to  advances  for  amiual  re- 
curring expenses, 

(2>  Advances  to  purchase  or  produce 
feed  for  productive  livestock,  or  live- 
stock to  be  fed  for  the  market,  will  be 
scheduled  for  payment  when  the  prin- 
cipal income  from  the  sale  of  .<:uch  live- 
stock or  livestock  produrt.s  can  be 
expwcted, 

(3)  Advances  for  the  payment  of  In- 
terest and  depreciation  will  be  scheduled 
for  payment  over  periods  not  to  exceed 
5  vears. 

(4>  Advances  for  the  purchase  of 
farm  machinery  and  equipment  ordi- 
narily will  be  scheduled  for  payment  over 
a  period  not  to  exceed  5  years.  In  deter- 
mining the  pajTnent  period  for  advances 
made  for  such  purposes,  the  loan  ap- 
proval ofHcial  will  give  careful  considera- 
tion to  the  useful  life  of  the  proi^erty 
and  the  fact  that  payment  on  such  ad- 
vances must  more  than  offset  deprecia- 
tion. Including  obsolescence  of  the 
equipment  if  the  borrower  is  to  make 
flnancial  progress. 

(5>  Advances  for  the  purchase  of 
breeding  livestock  will  be  scheduled  for 
payment  over  [x-riods  not  to  exceed  7 
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years  or  the  average  productive  life  of 
the  livestock,   whichever  Is  shorter. 

(6)  Advances  for  real  estate  purposes, 
secured  primarily  by  real  estate  Hens, 
may  be  scheduled  over  periods  not  to 
exceed  20  years 

f7>  Advances  for  purposes  other  than 
those  enumerated  in  paragraph  <&^  of 
this  section.  Including  subparagraphs  '  1  > 
through  (6>  of  thLs  paragraph  will  be 
scheduled  for  payment  over  the  mini- 
mum period  consistent  with  the  appli- 
cant's reasonable  ability  to  pay,  deter- 
mined from  an  analysis  of  the  farm  and 
home  operations  as  reflected  In  his  farm 
and  home  plan  In  no  Instance  may  the 
payment  scheduled  extend  beyond  the 
useful  life  of  the  security  offered  for  the 
advance. 

§  lil32. 11       Security  polifie^. 

(a)  EM  loans  tor  other  than  real 
estate.  Except  a^;  provided  in  paragraph 
td)  of  this  section,  EM  loans  for  other 
than  real  estate  purposes  will  be  .secured 
as  follows: 

a>  Crops,  title  to  which  is  held  by 
the  applicant.  By  a  first  hen  on  the  ap- 
plicant's crops,  growing  or  to  be  grown 
by  him.  subject  only  to  one  or  a  combina- 
tion of  the  following,  as  appropriate  in 
individual  cases 

'ii  The  landlord's  lien  on  crops  for 
reasonable  share  rent  for  the  current 
jrear. 

Hi)  The  landlord's  lien  for  the  cur- 
rent year's  customary  and  equitable 
ca.sh  rent,  Includin.;  cash  charges  as 
privilege  rent,  for  the  use  of  farm  bulld- 
Ing.-^,  pasture,  havland  cropland  for  the 
production  of  feed  crops,  and  graang 
land,  for  applicants  who  are  not  engaged 
primarily  in  Uvestock  feeding  operations. 

<iil>  The  landlord's  lien  or  claim  for 
the  ctirrent  year  s  equitable  and  custom- 
ary cash  r«it  for  operators  of  not  larger 
than  family  farms  who  are  producing 
cash  crops,  but  not  engaged  primarily  In 
the  production  of  vegetaWes  or  other 
specialized  crops 

fa  1  In  all  other  cases  involving  ca.sh 
rent  for  land  to  be  used  for  the  produc- 
tion of  cash  crops,  loans  may  not  be 
made  subject  to  the  lien  or  claim  for  rent 
unless  the  landlord  converts  his  lease  to 
a  specified  reasonable  share  rent,  or 
agrees  in  a  letter  addressed  to  the  County 
Supervisor  that  only  a  specified  reaacxi- 
able  share  of  the  crops  will  be  subject  to 
the  payment  of  his  rent.  Other  lenders 
advancing  funds  for  the  payment  of  cash 
rent  will  be  considered  as  landlords  in 
tills  regard. 

(ivi  The  real  estate  mortgagee's  lien 
or  real  estate  purchase  contract  holder's 
lien  on  the  crops  for  the  current  year's 
instailment  on  the  real  estate  debt.  If 
such  Installment  is  reasonable  when  re- 
lated to  the  nonmal  rental  charges  for 
alimlar  farms  in  the  area. 

(V)  The  hen  at  another  creditor  on 
particular  crops  for  advances  nuule  or  to 
be  made  by  him  tp  produce  snch  crotw. 
if  no  advances  wUl  be  made  by  the  FHA 
in  coonectloci  with  such  cropa. 

(vi)  The  contract  of  another  credttor 
or  ttie  Hen  In  connection  with  such  con- 
tract on  particular  crops  for  advances 
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made  or  to  be  made  by  him  to  prodnce 
harvest,  process,  or  market  such  crops 

(2)  Crops  ffrotpn  under  contract  when 
title  to  the  crop  is  held  by  the  con  tractor. 
When  a  crop  Is  being  produced,  har- 
vested, processed  or  marketed  by  the 
appUccmt  under  an  equitable  written 
contract  with  a  responsible  ccmtractor 
and  title  to  the  crop  is  retained  by  such 
contractor,  loans  may  be  made  in  con- 
nection with  such  crops  provided  the  ccwi- 
tractor  limits  his  advances  to  production 
har\'esting,  processing,  or  marketing 
costs  in  connection  with  the  contract 
crop  or  to  purposes  related  thereto,  and 
an  assignment  of  all  or  a  part  of  an  ap- 
plicant's -share  of  the  income  from  the 
crop  is  taken  by  the  FHA  and  is  accepted 
in  writing  by  the  am  tractor  holding  title 
tr  the  crops.  The  assignment  will  be  in 
an  amount  equal  to  the  amount  planned 
to  be  paid  on  the  applicant's  FHA  in- 
debtedness from  such  crops.  However, 
when  no  payment  is  expected  to  be  made 
on  the  loan  from  the  crops,  an  assign- 
ment will  not  be  required  The  form  for 
use  in  obtaining  such  assignments  will  be 
approved  by  the  OGC  In  Uniform  Com- 
mercial Code  iDCC)  States  the  assign- 
ment will  constitute  a  securitv  agreement 
on  such  crop  income,  and  the  contractor 
will  be  described  speaflcally.  or  as  "Con- 
tract Rights  "  or  "Contract  Rights  in 
Crops,"  and  so  forth  m  paragraph  Vb' 
of  the  financing  statement. 

i3i  Livestock,  poultry,  farm  eouip- 
ment,  and  facilities  purchased  with  loan 
fundLs.  By  a  first  lien  on  all  .such  items, 
except  that  liens  will  not  be  taken  on 
equipment,  facilities,  or  buildings  wliich 
cannot  be  made  subject  to  a  valid  chattel 
lien,  or  in  UCC  States,  a  valid  security 
interest,  nor  on  poultry  kept  primarily 
for  subsistence  purposes,  on  household 
goods  and  equipment  smnll  tools,  and 
equipment  liaving  only  minor  security 
value. 

<ii  Undivided  interests.  An  appUcant 
obtaining  a  loan  for  the  purchase  of  an 
undi\1ded  mterest  in  the  property  re- 
ferred to  above  will  secure  liis  loan  by 
a  lien  on  his  undivided  interest,  along 
with  any  other  security  required  by 
S  1832.11.  Each  party  having  an  un- 
divided interest  in  such  property  will 
executive  Form  FH.A  441-12.  "Agreement 
for  Disposition  of  Jointly-Owned  Prop- 
erty," providing  for  the  disposition  of 
his  interest  in  the  property.  However, 
FcMTO  FHA  441-12  will  not  be  required 
when  a  tenant  and  landlord  own  prop- 
erty jointly  and  the  lease  provides  for 
satisfactory  division  of  .^uch  property  or 
the  proceeds  from  Its  sale,  or  a  joint  se- 
curity instrument  is  taken  to  secure 
loans  to  two  individuals  jointly  engaged 
in  fanning. 

(41  Other  livestock  and  farm  e<nup- 
ment  of  securitw  value.  By  the  best  lien 
obtainable  on  as  much  of  the  other  live- 
stock, poultry,  and  farm  equipment  of 
significant  valtie  owned  by  the  applicant 
at  ihe  time  the  loan  to  ap{»t)'ved  as  is 
necessary  to  protect  the  interest  o*  the 
Government.  This  will  inclode  any  un- 
divided interest  in  such  property  owned 
by  the  apidlcant  jointly  with  others  wlio 
have  an  interest  In  the  fanning  opera^ 
tion. 
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n""  Ordinarily.  Mens  should  not  be 
taken  on  only  part  trf  a  herd  or  flock 
due  to  the  security  servietng  problems 
involved, 

ihi  Liens  should  not  be  taken  on 
small  equipment  and  tools  having  minor 
.security  value,  household  goods  and 
equipment,  passenger  automobiles,  or 
livestock  or  pou]tr>-  kept  primarily  for 
subsistence  purposes,  or  on  undivided 
Intere.'t  in  farm  equipment  or  facfHties 
owned  jointly  by  the  applicant  with 
others  who  have  no  interest  in  the  farm- 
ing operation. 

'5'  Liens  and  assirmments  to  protp^t 
the  Grrremment's  interest  in  feed  pur- 
chased or  prodvced  trith  loan  funds. 
Loan.s  made  to  purchase  or  produce  feed 
for  livestock  being  fed  for  market  or  to 
be  fed  to  productive  livestock  'excluding 
livestock  and  poultry  kept  primarily  for 
subsistence  purposes* ,  will  ordinariiv  be 
."secirred  by  first  liens  on  such  livestock. 
However,  when  a  first  Hen  cannot  be 
obtained,  the  loan  will  be  .«;ecured  by  liens 
or  assignments  BJt  provided  below: 

M  I  When  the  livestock  win  be  owned 
bv  the  applicant  and  a  first  lien  cannot 
be  obtained,  a  jimlor  lien  will  be  taken, 
provided  it  Is  determined  that  i':^p  appli- 
cant has,  or  will  acquire  dtrrtne  the  feed- 
inp  period,  an  eqtiitv  in  the  livert-vk 
beine  fed  or  will  receive  income  from 
livestock  or  livestock  products,  either  o'- 
which  must  be  commensurate  with  th" 
investment  made  for  this  purpose  and 
prior  lienholders  sign  Pnrin  ^n^^  "l^.'' 
"THvl.sion  of  Income  and  Nondlsturbanre 
.AETeement."  or  similar  form  approved  by 
the  OGO,  agreeing  to  a  ."^uit^ble  nond'.":- 
turbance  period  and  to  a  division  of  the 
income  to  be  received  from  the  livestock 
and  livestock  products,  which  win  permit 
the  applicant  to  pav  his  loan  In  acro-^d- 
ance  with  the  policies  exp!y<i«;ed  ber^'in. 
However  when  no  pavment  is  expected 
to  be  made  on  the  loan  from  the  Mit- 
."^tock  or  livestock  prodiKts  Form  FHA 
441-13  will  not  be  required 

(11  ^  When  the  HT-esto"k  enterpri.v  i<:  to 
be  managed  by  the  applicant  under  a 
livefrtock  share  lease,  Jh^re  agreement  o- 
contract.  and  the  income  to  be  received 
therefrom  will  be  from  the  Uvestock  fed. 
or  from  livestock  products,  an  assign- 
ment of  all  or  a  part  of  such  Income 
wfll  be  taken  provided  the  owner  or  pur- 
chaser of  the  livestock  or  livestock  prod- 
ticts  accepts  the  assignment  in  writing. 
The  assignment  will  be  In  an  amount  Pt 
least  equal  to  the  amount  planned  tc  be 
paid  on  the  applicant's  FHA  Indebtedness 
from  such  income.  The  form  for  use  in 
obtaimng  such  assignments  will  be  ap- 
IJroved  by  the  OOC  However,  when  no 
payment  is  expected  to  be  made  on  the 
hMn  from  the  livestock  or  livestock  prod- 
ucts, an  assignment  wfll  not  be  reqxijred. 
In  UCC  States,  if  an  Msignment  on  live- 
stock income  is  taken,  such  assignment 
will  corwUtote  a  security  agreement  on 
such  income,  and  the  share  lease,  sltare 
agreement,  or  contract  win  be  described 
^jeelfically.  or  as  "Contract  Right*. "  or 
"Contract  Rtghts  in  Uvestock."  mod  ao 
forth  in  pangraph  l  (b)  oi  the  fbumcing 
stetemcnt 

(f)   Assivmmentt  of  crop  and  U/e  in- 
surance. Assignments  of  all  or  a  part  of 
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crop  Insiirance  proceeds  will  be  taken 
when  the  loan  approval  ofBcial  deter- 
mines such  action  is  necessary  Lo  protect 
the  interests  of  the  Government.  How- 
ever, an  assignment  is  not  required  In 
cases  where  a  crop  insurance  policy  con- 
tains a  standard  mortgage  clause  naming 
the  FHA  as  mortgagee  or  secured  party. 
Assignments  of  life  insurance  proceeds 
will  be  required  when  relatively  large 
amounts  are  being  loaned  for  the  pay- 
ment of  annual  premiums. 

(7)  Assignment  of  or  consent  to  pay- 
ment of  proceeds  from  sale  of  products 
or  other  income,  (i)  Assignments  of  and 
"consents"  to  pajTuent  of  pnx-eeds  from 
the  sale  of  products  or  other  income  will 
be  lised  when  payments  are  planned  from 
such  sources  and  such  instnunents  are 
necessary  to  protect  the  interest  of  FHA 
and  it  is  possible  to  obtain  tlie  acceptance 
of  the  purchaser  or  other  payor. 

(a)  Form  FHA  441-18,  "Consent  to 
Payment  of  Proceeds  from  Sale  of  Farm 
Products,"  will  be  used  for  products  or 
income  except  dairy  products  in  which 
FHA  has  a  security  interest  under  the 
UCC. 

(bi  Form  FHA  441-8.  "Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products,"  wOl  be  used  for  products  or 
income  in  which  FHA  does  not  have  a 
security  interest  under  the  UCC.  Other 
forms  approved  by  the  OGC  may  be  used 
When  Form  FHA  441-8  is  not  adequate. 
(C  Assigrmient  of  incentive  and  agri- 
cultural program  p>ayments  will  be  taken 
on  forms  provided  by  Agricultural  Sta- 
biUzation  and  Conservation  Service 
(ASCSi,  except  that  Form  FHA  462-8. 
"Wheat  and  Feed  Grain  Programs- 
Assignments,"  will  be  used  to  obtain  as- 
sigrmients  of  Wheat  Certificate  and  Feed 
Grain  P»rogram  payments. 

(d )  Form  FHA  441-25.  "Assignment  of 
Proceeds  from  the  Sale  of  Dair>'  Products 
and  Release  of  Security  Interest."  will  be 
iLsed  for  dairy  products  in  which  FTIA 
has  a  security  interest  under  the  UCC. 
(8>  Consent  and  subordination  agrree- 
ments  and  sex'erance  agreements,  d'  In 
those  UCC  States  in  which  the  Stete  re- 
quirement does  not  necessitate  the  use 
of  a  severance  agreement.  Form  FHA 
440-26.  "Consent  and  Subordination 
Agreement,  '  will  be  used  as  necessary  to 
meet  the  security  requirements  contained 
in  subparagraph  3  of  this  paragraph. 

(ii)  In  Louisiana  and  in  Uiose  UCC 
States  In  which  State  requirements  so 
provide.  Form  PTIA  440-6.  "Severance 
Agreement."  ■will  be  obtained  when  EM 
loan  funds  are  used  to  purchase  property 
which  is  or  may  become  a  fixture,  and 
it  is  necessary  to  sever  such  property 
from  real  estate  to  meet  the  security  re- 
quirements contained  in  subparagraph 
3  of  this  paragraph. 

(9)  Farm  real  estate  as  additional  se- 
curity. The  best  lien  obtainable  usually 
will  be  taken  as  additional  security  for 
relatively  large  loans  and  in  other  cases 
when  in  the  opmion  of  the  loan  approval 
official  such  a  lien  is  needed  to  ade- 
quately protect  the  Governments  inter- 
est. When  a  lien  is  required  as  addi- 
tional security,  an  appraisal  of  the 
farm  will  not  be  necessary  and  the  title 
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evidence  will  not  be  required.  Property 
insurance  will  be  required  only  when  the 
loan  approval  official  determines  that  in- 
surance is  necessarj'  to  protect  the  Oov- 
ernments  interest,  in  which  event  Part 
1806  of  this  chapter  will  be  followed. 

(i)  A  first  lien  on  livestock  purchased 
with  loan  funds  normally  will  be  ade- 
quate security  for  the  amount  advanced 
for  this  purpose.  Therefore,  where  a  total 
EM  loan  will  be  large  only  because  of  the 
amount  being  advanced  for  the  purchase 
of  livestock,  a  lien  on  real  esUite  may  not 
be  required  as  additional  security  imless 
the  loan  approval  official  determines  that 
such  a  lien  is  needed  to  adequately  pro- 
tect the  Goveriunenf  s  interest. 

Note;  EM  loan.s  containing  advances  for 
paying  Interest  and  depreciation  and  sched- 
uled for  repayment  over  periods  longer  than 
1  year,  or  advances  for  meeting  annual  ex- 
penses and  deferred  under  5  1832  10(a)(1). 
will  be  sectired  adequately  by  liens  on  chat- 
tels or  real  estate  in  addition  to  crop  liens. 

(b*  EM  loans  for  real  estate  purposes. 
Except  as  provided  in  subparagraph  (7) 
of  this  paragraph  and  paragraph  <d) 
of  this  section,  advances  for  real  estate 
repairs  and  improvements,  including  or- 
chard rehabilitation,  will  be  secured  only 
by  liens  on  real  estate  in  which  the  ap- 
plicant has  sufficient  equity  to  provide 
adequate  security  for  the  loan.  Title 
evidence  is  required  in  tlie.se  cases. 

(1)  Determination  of  the  applicant's 
equity  in  real  estate  offered  as  security 
will  be  based  on  an  appraisal  showing 
the  present  market  value  of  the  property 
and  the  amoimt  of  any  lien  or  other  en- 
cumbrances thereon.  This  appraisal  will 
be  made  by  a  qualified  FHA  employee 
authorized  to  make  appraisals.  Form 
FHA  422-1.  "Appraisal  Report  (Farm 
Tract),"  and  related  forms  will  be  used. 
The  appraiser's  estimate  of  the  present 
market  value  of  the  property  will  be 
shown  in  part  8  of  Form  TOA  422-1. 
However,  when  the  amount  of  the  loan 
does  not  exceed  $10,000.  only  parts  1.  2, 
and  8  of  Form  FHA  422-1  will  be  com- 
pleted and  the  present  market  value  of 
the  property  will  be  shown  in  part  8. 

(2)  If  the  property  is  held  under  a 
purchase  contract,  it  must  be  determined 
that: 

(i)  The  applicant  has  a  mortgageable 
interest  in  the  property. 

(lit  The  purchase  contract  is  not  sub- 
ject to  summary  cancellation  upon  de- 
fault, and  does  not  contain  other  provi- 
sions which  might  Jeopardize  the  Gov- 
ernment's security  position  or  the  bor- 
rower's ability  to  rejmy  the  loan. 

(3'  If  any  of  the  prior  liens  against 
the  property  contain  future  advance  pro- 
visions, or  other  provisions  which  might 
Jeopardize  the  security  position  of  the 
Government  or  the  applicant's  ability  to 
meet  his  obligations  under  these  prior 
liens  and  also  repay  his  EM  loan,  the 
prior  lienholders  involved  must  agree  in 
writing,  before  the  loan  is  closed,  to  mod- 
ify, waive,  or  subordinate  such  objec- 
tionable provisions.  This  usually  will  be 
accomplished  on  Form  FHA  427-8. 
"Agreement  witli  Prior  Lienholder,"  sub- 
ject to  any  modifications  necessary  to 


meet   legal    requirements   for   closing   a 
particular  loan. 

<  4  •  In  States  where  a  prior  lienholder 
may  foreclose  his  security  instrument 
under  power  of  sale  or  otherwise  and 
extinguish  junior  liens  of  private  parties 
without  making  Junior  lienholders  par- 
ties or  giving  them  ac-tual  notice,  and  a 
Junior  lien  on  real  estate  is  to  be  taken 
as  security  for  the  loan,  the  prior  lien- 
holder  must  agree  in  writing  to  give  the 
Government  advance  notice  of  fore- 
clasure  or  assignment  of  the  mortgage. 
A  State  requirement  will  be  issued,  with 
the  advice  of  the  OGC,  to  indicate 
whether  such  agreements  will  be  nece.s- 
sary  in  each  particular  State;  and  if 
so.  to  set  forth  the  procedure  and  re- 
quirements for  obtaining  and  recording 
such  agreements. 

(5)  If  there  are  Insurable  buildings 
located  on  the  property,  or  if  new  build- 
ings are  to  be  erected  or  major  improve- 
ments made  to  existing  buildings,  the  ap- 
plicant will  provide  adequate  property 
insurance  coverage  at  the  time  of  the 
loan  closing,  or  as  of  the  date  materials 
are  delivered  to  the  property,  as  appro- 
priate, in  accordance  with  the  provi- 
sions of  Part  1806  of  this  chapter. 

( 6 )  If  insurance  claims  for  loss  or  dam- 
age of  buildings  to  be  replaced  or  re- 
paired with  loan  funds  are  outstanding 
at  the  time  the  loan  is  made,  the  appli- 
cant will  be  required  to  agree  in  writing 
for  the  proceeds  of  such  claims  to  be  used 
for  replacement  or  repair  of  buildings  or 
to  be  paid  to  the  Grovernment  for  appli- 
cation on  the  loan  when  settlement  is 
made,  or  for  such  proceeds  to  be  applied 
on  debts  seciu-ed  by  prior  liens. 

(7)  When  an  amount  not  to  exceed 
$2,500  is  being  advanced  for  real  estete 
punxjses.  or  the  principal  balance  on 
such  advance  will  not  exceed  $2,500  after 
deducting  a  cancellation  made  under 
§  1832.13,  and  the  advance  can  be  sched- 
uled for  repayment  over  a  period  not  to 
exceed  5  years.  It  may  be  seciu-ed  by 
either  of  the  following  methods: 

(1)  By  a  first  hen  on  chattel  property 
having  a  value  which  will  provide  ade- 
quate security,  provided  the  taking  of  a 
cliattel  lien  will  not  interfere  with  the 
applicants  ability  to  obtain  operating 
credit. 

(ii>  By  the  best  lien  obtainable  on  the 
applicant's  farm  real  estate  in  which 
there  is  an  equity  which  will  adequately 
secure  the  advance.  Determination  of 
the  applicant's  equity  will  be  based  on  an 
appraisal  made  pursuant  to  subpara- 
graph <  1 1  of  this  paragraph  and  the 
toUl  amount  of  debts  secured  by  liens 
on  the  proi>erty  as  shown  by  Table  A  of 
Form  FHA  431-2,  "Farm  and  Home 
Plan."  Title  clearance  will  not  be  re- 
quired in  connection  with  real  estate 
liens  taken  under  this  paragraph. 

(c»  EM  loans  for  both  real  estate  and 
nonreal  estate  purposes.  When  a  loan  is 
made  which  includes  funds  for  operating 
expenses,  and  real  estate  purposes  other 
than  under  the  circumstances  described 
in  paragraphs  <bi  (7)  and  <d)  of  this  sec- 
tion, only  one  loan  docket  will  be  pre- 
pared. However,  promissory  notee  and 
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payment  authorizaticuis  will  b«  prepared 
separately  for  the  amounts  of  loan  funds 
to  be  used  for  each  oi  these  two  purposes, 
and  the  loan  will  be  secured  as  follows: 

1 1  >  That  portion  of  the  loan  made  for 
operating  purpo.'^es  will  be  secured  as  out- 
lined under  paragrajih  ia>  of  this  sec- 
tion, and  also,  if  legally  possible,  by  any 
liens  taken  to  secure  advances  made  for 
real  estate  purposes.  The  iu>tes  for  ad- 
vances for  cHjerating  purposes  will  be  de- 
scribed in  both  tlie  crop  and  chattel  se- 
curity instrurrient  and  the  real  estate 
mortgage. 

I  2'  Tiiat  portion  of  the  loan  made  for 
the  real  estate  purposes  w  ill  be  secured  as 
outlined  under  paragraph  tb)  of  this 
section.  The  notes  for  advances  for  real 
estate  purposes  will  be  described  only  in 
the  real  estate  mortgage,  imless  sched- 
uled for  repayment  within  5  years  and 
a  chattel  lien  is  obtained  in  accordance 
with  paragraph    bi  i7»  of  this  section. 

id'  Unsecured  !oans.  When  loan  funds 
are  required  Immediately  as  the  result  of 
a  natural  disa.-^ter  for  an  applicant  to 
protect  or  preserve  his  family  or  prop- 
erty, an  EM  loan  advance  of  not  more 
than  $1,500  may  be  made  on  the  evidence 
of  a  promissory  note  witliout  security 
under  tlie  following  conditions: 

(1)  This  authorization  will  be  used 
only  in  designated  EM  loan  areas. 

i2>  Any  subsequent  EM  loan  advance 
made  to  a  borrower  who  lias  received  an 
unsecured  advance  will  be  secured  in  ac- 
cordance with  this  paragraph.  In  such 
case,  security  will  tlien  be  taken  for  the 
unsecured  note  in  accordance  with  this 
paragraph. 

§  1832.12      lyoan  apprfTval. 

Loans  will  be  approved  In  accordance 
witli  the  authorities  contained  in  Sub- 
part B  of  Part  1810  of  this  chapter  and 
the  provisions  of  this  subpart. 

<a»  Applications  for  initial  EM  loans 
may  be  approved  at  any  time  after  ex- 
piration of  the  period  for  receiving  such 
applications,  provided  they  were  filed  in 
the  County  Office  before  this  period  ex- 
pired. 

i.b»  Indebtedness  limitation  with  re- 
spect to  loan  a;iproval  authority :  A  loan 
approval  official  may  not  approve  any 
EM  loan  which  will  cause  the  sum  of  the 
loan  plus  the  i)rincipal  balance  of  EM 
and  operating  loans  owed  by  the  bor- 
rower to  exceed  the  amount  shown  for 
that  particular  loan  approval  in  Subpart 
B  of  Part  1810  of  this  chapter. 

(c )  Administrative  determinations  and 
responsibilities:  When  the  County  Com- 
mittee certification  has  been  made,  the 
loan  approval  ofHcial  will  determine  ad- 
ministratively whether: 

( 1 »  The  applicant  is  eligible  and  likely 
to  be  successful  in  the  propased  opera- 
tions and  to  achieve  the  objectives  of  the 
loan. 

1 2)  The  applicant  has  satisfactory 
tenure  arrangements  for  the  farm  to  be 
operated. 

'  3 '  The  proposed  farm  and  home  op- 
erations of  the  applicant  are  reasonably 
sound. 

f4i  The  loan  Ls  sotmd  and  can  be  re- 
paid from  farm  or  ranch  income  as 
scheduled. 
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(5)  Tlie  amount  of  the  loan  and  the 
purposes  for  which  the  funds  are  to  be 
used  are  consistent  with  the  applicant's 
needs  and  are  for  authorized  purposes. 

<  6  <  The  security  requirements  can  be 
met. 

f"!  The  certifications  required  of  the 
applicant  and  County  Committee  have 
been  made  ai:id  are  a  part  of  the  loan 
docket. 

(8)  The  loan  meets  all  other  FHA 
requirements. 

t^  18.^.13       KM  loans  itased  on  majur  dis- 
aslcn  declart'd  by  the  Prrrident. 

(a>  General  EM  loans  may  be  made 
to  eligible  farmers  or  ranchers  having 
quahfying  lo.ss  or  damage  caused  by  a 
major  di.saster  declared  by  the  President. 
Such  loans  will  be  subject  to  the  require- 
ments of  ?!S  1832.1  through  1832  12.  ex- 
cept as  modified  herein. 

i^b>  Scope  EM  loans  may  be  made  un- 
der this  section  to  otherwise  eligible  ap- 
plicants who  have  had  qualifying  dam- 
age or  loss  caused  by  a  major  disaster 
declared  by  the  President. 

(1)  EM  loans  may  be  made  to  such 
applicaiits  in  counties  determined  by  the 
OEP  as  eligible  for  Federal  assistance 
under  a  major  disaster  declared  by  the 
President.  EM  loans  will  be  made  in  OEP 
coontjes  only  after  this  has  been  author- 
ized by  the  National  Office  in  accordance 
with   ?  1832.3'ai  . 

<2)  Initial  EM  loans  wiU  not  be  made 
imder  this  section  as  the  result  erf  a  par- 
ticular major  disaster  after  termination 
of  the  original  or  renewal  authorization 
from  the  National  Office  to  make  loans 
based  on  that  major  disaster  Because  of 
the  small  number  of  initial  loans  that 
may  be  made  on  a  nondesignated  basis, 
the  State  Director's  original  authoriza- 
tion to  make  initial  loans  btised  on  that 
major  disa-ster  will  not  be  renewed  How- 
ever, after  expiration  of  the  authoriza- 
tion to  make  initial  EM  loans,  subse- 
quent EM  loans  may  be  made  under 
|1832  3'd>,  and  additional  EM  loans 
may  be  made  to  paid-np  EM  loan  bor- 
rowers where  authorized  by  f  1832.3(e). 

(3)  With  prior  approval  of  the  Admin- 
istrator in  urpent  situations  in  areas 
designated  because  of  major  disasters, 
the  State  Directtx-  may  waive  apt>licant 
investigations  required  by  Part  1801  of 
this  chapter,  or  elsewhere,  for  applicants 
who  submit  reasonable  Information  in 
support  oi  their  appllcatians  for  vm 
loans  under  this  section.  Such  waiver 
authorizes  the  County  Supervisor  to  blc- 
cept  reasonable  information  without  In- 
vestigation This  includes  informatioD 
submitted  in  Porm  410-1.  "Application 
for  FHA  Services, "  and  Form  FHA 
441-23,  "Certification  of  Losses  Caused 
by  Major  Disaster.  "  Whether  the  sub- 
mitted information  in  individual  cases  is 
reasonable  is  a  judgment  determination 
to  be  made  by  the  County  Supervisor 
based  on  his  knowledge  of  conditions  m 
the  area. 

ic  Eligibility  reguiremenis.  The  eli- 
gibility requirements  set  forth  in  f  1832.5 
apply  to  an^cants  for  EM  loans  ander 
this  section  except  that  the  appUcant'a 
production  loss  or  pro]>erty  damage  must 
have  been  caused  by  a  major  disaster 
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Each  applicant  must  certify  to  his  loss 
on  Form  FHA  441-23  and  that  he  needs 
credit  to  repair,  restore,  rehabilitate,  or 
replace  property  damaged  or  destroyed 
by  the  major  disaster,  or  lo  continue  h;s 
farming  or  ranching  operations  damaged 
by  the  major  disaster 

<di  Loan  purposes.  'Where  an  appli- 
cant's farm  home  or  essential  farm  serv- 
ice buildings  and  related  structures  and 
equipment  have  been  totally  destroyed 
or  subrtantially  damaged  by  the  major 
disaster,  and  an  EM  loan  is  being  made 
to  repair  or  restore  the  buildings  and 
equipment,  the  EM  loan  may  include 
funds  to  refinance  indebtedness  secured 
by  hens  on  such  property,  subject  to  ail 
of  tlie  following: 

O'  Tlie  amount  of  loan  funds  to  be 
used  for  such  refinanrmg  may  not  exceed 
the  amoimt  of  financial  damage  to  the 
property. 

<2 '  Refinancing  of  the  secured  indebt- 
edness must  be  necessary  in  order  for  the 
applicant  to  retain  the  property  with 
reasonable  prospects  of  cnrrytng  the 
indebtedness  in  an  orderly  manner. 

1 3'  The  applicant  must  have  reason- 
able repayment  prospects  for  the  total 
EM  loan  being  made 

(4>  The  applicant  must  have  sufficient 
equity  in  property  being  offered  a?  secu- 
rity to  proride  ade<iuat€  protection  for 
the  total  loan. 

'e'  Distursing  loans  EM  loans  made 
under  this  section  may  be  disbursed  In 
immediate  and  future  advances  airthor- 
ized  in  §  1832.32'!  >  of  Subpart  B  of  this 
Part,  except  that  immediate  advances 
will  be  in  the  full  amoimt  to  be  canceled 
plus  not  less  than  $500  Interest  will  not 
be  charged  on  amotmts  to  be  canceJed 

111  'Where  EM  loans  have  already 
been  made  in  a  county  based  on  a  natu- 
ral disaster  which  is  subsequently  deter- 
mined eligible  for  Federal  assistance  by 
OEP  under  a  major  disaster  declared  by 
the  President,  these  loans  will  be  con- 
sidered for  cancellation  action  under 
paragraph  (f^  of  this  section  on  a  retro- 
active basis  It  is  recognized  that  these 
EM  loans  were  not  made  under  this  sec- 
tion, that  immediate  advances  may  not 
have  been  made  in  the  fun  amount  to  be 
canceled  plus  not  less  than  $500.  and  that 
interest  will  have  accrued  on  amoxmte  to 
be  canceled  Paragraph  i f W3>  (t>  of  this 
.section  describes  Finance  Office  actions 
in  such  cases 

'f>  Cancellaficms  Eligible  applicant.? 
receiving  EM  loans  under  this  section 
may  receive  principal  cancellation  as  de- 
scribed below: 

<1»  Principal  cancellation  Subject  to 
the  re<iuirement*  of  this  paragraph  and 
subparagraph  i2'  of  tiiis  paragraph, 
otherwLse  eligible  applicants  maj-  receive 
cancellations  of  principal  on  EM  loan 
advances  made  or  already  made  to  re- 
pair, rehabilitate,  or  replace  property  in 
connection  with  which  there  have  been 
qualifying  property  losses  caused  by  a 
major  disaster,  or  to  meet  expenses  in 
connection  ulth  fanning  operations 
where  there  have  been  qualifving  crop 
losses  caused  by  a  major  disaster. 

ii>  A  qualifying  property  loss  is  that 
part  of  a  loss  caused  by  a  major  disaster 
to  farm  homes,  other  farm  buildings, 
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household  furniture,  Uvestock,  farm 
equipment,  or  other  essential  farm  prop- 
erty as  distinguished  from  crops,  which 
is  not  compensated  for  by  insurance  or 

otherwise.  ...        . 

(U)   A  quaUfying  crop  loss  Is  that  part 

of  a  loss  to  crops  caused  by  a  major 

disaster,  which  is  not  compensated  for 

by  insiu-ance  or  otherwise. 

{2>  Amount  of  principal  cancellation. 
The  amount  of  principal  which  may  be 
canceled  in  connecUon  with  an  EM  loan 
being  made  or  already  made  will  be  the 
smallest  of  the  following; 

(i)   That  porUon  of  the  loan  in  excess 

of  $500.  or 

(u>  The  amoimt  of  losses  shown  on 
Form  FHA  441-23  minus  the  amount  of 
insurance  or  other  compen.sation  for  the 
losses,  or 

(ill)  The  statutory  maximum  of  $2,500 
less  the  total  of  any  amount  already  can- 
celed on  an  EM  loan  based  on  the  same 
major  disaster,  already  canceled  or  being 
canceled  on  a  RHD  loan  biusod  on  the 
same  major  disaster,  and  already  can- 
celed or  being  canceled  on  a  Small  Busi- 
ness Administration  loan  based  on  the 
same  major  disaster. 

(31      Processing     principal     cancella- 
tion —  (i)    Certification   of   losses.   Each 
EM    loan    applicant    will    be    informed 
about  the  benefits  authorized  herein  and 
given  an  opportunity  to  file  a  rertifica- 
tion  of  his  losses  with  supporting  infor- 
mation on  Form  FHA  441-23.  If  the  in- 
formation   furnislied    by    an    applicant 
about  production  and  property  losses  ap- 
pears rea-sonable  for  his  area,  it  will  be 
accepted  and  used  without  investigation. 
However,   if  the  submitted  information 
does  not  appear  reasonable,  the  County 
Supervisor  will  investigate  and  place  in- 
formation in  the  running  record  which 
will   enable   the   appropriate   FHA  loan 
approval  official  to  act  on  any  request 
the  applicant  may  make  for  a  principal 
cancellation.  Form  FHA  441-2.3  will  be 
prepared  in  an  original  only  and  main- 
tained in  the  County  Office  file. 

(ii)  Application  for  principal  cancel- 
tion  If  the  supporting  information 
submitted  on  Form  FHA  441-23  by  an 
applicant  for  an  EM  loan  shows  that  he 
has  had  qualifvins  lo.s.ses.  he  will  be  given 
an  opportunitv  to  apply  for  a  principal 
cancellation  on  Form  FHA  440-44.  "Ap- 
plication for  Principal  Cancellation." 

(Ill)  County  Committee  action.  The 
County  Committee  will  review  each  ap- 
plication for  principal  cancellation  and 
make  a  recommendation,  which  will  be 
advisory  only,  by  inserting  tlie  follow- 
ing in  Form  FHA  440-2: 

We  recommend  canceUatlon  of  principal 
In  the  amount  of  $ 


RULES  AND   REGULATIONS 


(Iv)  Approval  authorization.  Subject 
to  the  foregoing  requirements  of  this 
paragraph.  FHA  loan  approval  officials 
are  authorized  to  approve  principal  can- 
cellations in  connection  with  the  approv- 
al of  EM  loans  being  made  within  their 
respective  approval  autliorizations.  Form 
PHA  440-44  wUl  be  prepared  in  triplicate 
but  only  the  original  will  be  executed. 
The  original  and  one  copy  will  be  sub- 
mitted to  the  Finance  Office  This  sub- 
mission will   be   made   along   with   the 


submission  of  Form  FHA  441-1.  "Promis- 
sory Note."  The  second  copy  wiU  be  re- 
tained in  the  County  Office  file.  (See 
§  1832  32 (hi  (4)  of  Subpart  B  for  prepa- 
ration of  Form  FHA  441-1  where  cancel- 
lation is  involved.' 

(V)    Finance   Offl.ce  action.  Upon   re- 
ceipt of  the  original  and  one  copy  of 
Form  FHA  440-44  approving  a  principal 
cancellation,  the  Finance  Office  will  im- 
mediately apply  the  approved  amount  of 
the  principal  cancellation,  as  of  the  date 
of  the  promissory  note,  to  the  earliest 
installments'   having  the  shortest  ma- 
turitv  and   evidencinc;  the   EM  loan's) 
based  on  the  qualifying  major  disaster. 
The  Finance  Office  will  indicate  the  ac- 
tion taken  in  the  appropriate  space  of 
the  copy  of  Form  FHA  440-44  and  return 
it  to  the  Comity  Office, 
""(a'    Where   retroactive    cancellations 
are  made,  the  Finance  Office  will  apply 
the  approved  amount  in  accordance  with 
tWs  subdivision  ivnai   and  will  modify 
the  promissory  note  to  reverse  calculated 
interest    on    principal    amounts    being 
canceled. 

(vi)   Conforming  County  Office  records 
and  informing  borrower.  When  a  proc- 
essed copy  of  Form  FHA  440-44.  covering 
a  principal  cancellation  is  received  from 
the  Finance  Office,  the  County  Office  will 
conform    the    copy    mamtained    in    the 
Countv  Office  file  and   credit   the   bor- 
rower's EM  loan  account  with   the  ap- 
proved principal  amount  on  the  appro- 
priate Form  FHA  405-1.  "Management 
System    Card— Individual."    as    follows: 
P'or  an  EM  loan  already  made,  erase  the 
first  installment  due  following  approval 
of  Form  FH.A  440-44.  and  in.sert  the  re- 
duced installment;   and  for  an  EM  loan 
being  made,  which  involves  Form  FHA 
440-44  and  the  promissory  note  is  being 
processed   at   the   .same   time,   the   first 
installment   reduced  by  the   amount  of 
principal  canceled,  will  be  ;)osted.  In  all 
ca-ses.  the  notation  "FHA  440-44"  will  be 
entered  m  the  "Amount  of  Note"  column 
of  Form  FHA  405-1  immediately  above 
the  note  concerned   After  these  require- 
ments have  been  met.  the  proces.sed  copy 
of  Form  FH.A  440-44  will  be  delivered  to 
the  borrower 

(g>  Deferring  EM  loan  principal  and 
interest  payments  Principal  and  Inter- 
ests payments  may  1^  deferred  in  ac- 
cordance with  5  1832  10 'a  I.  However,  any 
amount  to  be  canceled  where  deferments 
are  granted  will  be  reflected  in  the  first 
installment  on  Form  FHA  441-1.  (See 
5  1832  32(h)  (41  of  Subpart  3  for  prep- 
aration of  Form  FHA  441-1  where 
cancellation  is  involved.' 

(h)  fleeting  farm  housing  needs. 
Where  an  applicant  needs  to  borrow 
funds  to  repair  or  replace  a  farm  dwelling 
or  service  building  damaged  or  destroyed 
by  a  major  disaster,  he  will  be  considered 
for  a  RHD  loan  for  his  farm  housing 
purposes.  An  EM  loan  will  not  be  con- 
sidered for  farm  housing  purposes  unless 
this  need  cannot  be  met  with  an  RHD 
loan  but  could  be  met  with  an  EM  loan. 
In  this  event,  the  EM  loan  for  farm 
housing  purposes  would  be  subject  to  this 
section  and  the  requirements  for  making 
EM  loans  under  §  1832, 11(b). 


(i>  Miscellaneous.  (1>  An  applicant 
operating  farms  in  different  counties  will 
be  considered  for  onlv  one  EM  loan  cov- 
ering all  farms  rather  than  a  separate 
loan  in  connection  with  each  farm.  How- 
ever cancellations  will  not  be  Imsed  on 
damage  in  anv  county  which  has  not 
been  designated  by  OEP. 

(2)  The  fact  that  stockholders  of  a 
corporation  receive  benefiUs  imder  para- 
graph If  of  this  .section,  in  connection 
with  their  individual  farming  operations 
does  not  disquaUfy  the  corporation  from 
consideration  for  such  benefius  in 
connection  with  different  farming 
operations. 

(3)  For  otherwise  eligible  applicant's 
having  qualifying  los.ses,  ?§  1832.7' b>  and 
1832  9  are  supplemented  hereby  to  au- 
thorize the  making  of  EM  loans  in.stead 
of  operating  loan.s.  to  operators  of  not 
larger  than  family  farms,  to  replace  farm 
machinery  worn  beyond  economic  repair, 
or  lost  by  foreclo.sure  or  repos.sesslon  '>y 
a  prior  creditor. 

(4  1  An  EM  loan,  instead  of  both  EM 
and  RHD  loans,  will  be  made  to  eligible 
farmers  requiring  a  total  of  less  than 
$3,500  for  housing  and  farm  service 
building  purposes  and  for  authorized 
EM  loan  purposes  This  is  because  one 
loan  instead  of  two  will  be  required  for 
the  applicant  to  qualify  for  the  full 
amount  of  cancellation  he  would  be  en- 
titled to  receive.  a.ssurmng  that  he  had 
quallfvlni;  losses  for  a  maximum  cancel - 
lation'under  the  major  disaster  declared 
by  the  President, 

iji   Reports  on  lending  activity   State 
Directors  will  make  cumulative  reports  to 
the  National  Office  at  regular  intervals  on 
lending  activity  under  this  section.  Tliis 
rei)ort  will  be  on  a  county  basis  and  will 
include  the  name  of  the  county,  numt)er 
of    applications    received,    number    and 
amount  of  loans  approved,  amount  of 
cancellations  approved,  and  number  of 
applications  rejected  or  withdrawn,  cu- 
mulative from  date  or  declaration    The 
first  report  will  be  made  as  of  the  close  of 
business  at  the  end  of  the  second  full 
week  following  a  major  disaster  declared 
by  the  President   Tlicreafter.  cumulative 
reports  will  be  made  at  the  end  of  each 
2  weeks  as  long  as  there  Ls  activity,  with 
a  final  report  at  the  end  of  the  fiscal 
year. 

§  1832.14  FM  lo""^  I"  *'■«•■'"'»'<■  *^'^'**""* 
(a )  General.  EM  loans  may  be  made  to 
vegetabU  growers  in  accordance  with  the 
requirements  of  5  5  1832.1  through 
1832.12.  except  as  modified  and  supple- 
mented herein. 

(bi  Definitions.  "Vegetable  grower"  as 
used  in  thLs  section  refers  to  those  es- 
tablished farmers  in  recognized  vegetable 
producing  areas  whose  operations  involve 
primarily  the  production  of  vegetables 
or  truck  crops,  including  potatoes,  or 
those  who  would  expect  to  use  a  substan- 
tial ijart  of  the  credit  made  available  to 
thena  for  financing  such  enterprises  A 
farmer  whase  vegetable  enterprLses  rep- 
resent only  a  minor  part  of  his  total 
farming  operations  will  not  be  consid- 
ered a  vegetable  grower  in  connection 
with  an  EM  loan  to  finance  his  total 
farming   operations. 
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(c)  Eligibility.  In  addition  to  the  re- 
quirements of  ?  1832.5,  it  must  also  be 
determined : 

1 1  >  That  the  applicant  has  been  es- 
tablished as  a  vegetable  grower  in  the 
area  for  at  least  3  years  with  a  success- 
ful record  of  past  operations  involving 
the  production  of  the  spescific  cropK  to 
be  pnxluced  with  the  requested  EM  loan 

id'  Loan  purposes.  EM  loans  may  be 
made  to  eligible  vegetable  growers  for 
any  of  the  purpases  authorized  by 
$  1832  7.  Because  of  the  greater-than- 
normal  hazards  involved  in  financing 
vegetable  operations,  loans  should  be 
made  only  for  those  purposes  that  are 
absolutely  essential  to  enable  the  appli- 
cant to  carry  out  the  proposed  opera- 
tions. In  this  connection,  it  is  expected 
that  EM  loans  will  be  made  in  only  rare 
inst.ances  for  the  purchase  of  replace- 
ment items  of  farm  machinery. 

le)  Loan  limitations.  The  following 
limitations  in  addition  to  those  set  forth 
in  5  1832.8  are  applicable  in  the  making 
of  EM  loans  to  eligible  vegetable  growers: 

'  1 1  The  EM  loan  program  will  be  ad- 
mmistered  in  such  a  way  as  to  comply 
with  the  intent  of  the  prcxluction  goals 
or  planting  guides  announced  by  the  US 
Etepartment  of  Agriculture  with  respect 
to  particular  vegetable  crops.  State  re- 
quirements should  be  Issued  to  supple- 
ment this  subpart  when  the  State  Direc- 
tor feels  it  is  neces.sary  to  give  effect  to 
this  p)olicy. 

1 2 '  Loans  will  be  limited  to  the  mini- 
mum required  for  efficient  production 
(and  harvesting  and  marketing,  when 
necessary)  of  the  particular  crops  to  be 
grown  by  each  applicant.  The  State  Office 
should  assist  the  Cotmty  Supervisors  in 
the  development  of  a  guide  setting  forth 
the  maximimi  production  costs  per  acre 
which  might  be  incurred  for  each  of  the 
various  crops  to  be  grown  in  the  area 
and  still  permit  a  profit  imder  normal 
conditions.  Advances  or  releases  for  har- 
vesting or  marketing  will  be  limited  to 
actual  costs,  but  will  not  exceed  the  per- 
unit  costs  estimated  smd  agreed  upon  by 
the  County  Supervisor  and  the  borrower 
prior  to  harvest. 

(3)  When  it  is  necessary  to  advance 
loan  funds  for  harvesting  expenses,  the 
amount  needed  for  this  purpose  will  be 
included  in  the  loan  for  production  ex- 
penses However,  a  separate  advance  for 
harvest  expenses  will  be  set  up  for  dis- 
bursement just  prior  to  harvest  Gen- 
erally, advances  for  harvest  expenses 
should  be  disbursed  through  a  supervised 
bank  ac<;oimt  as  the  harvest  progresses 
and  the  produce  is  accounted  for. 

1 4 »  In  areas  where  there  are  two  crop 
cycles  during  a  normal  year  and  it  is 
customary  for  vegetable  growers  to  plant 
both  a  "fall"  crop  and  a  "spring"  crop, 
it  is  the  intent  that  EM  loans  will  be 
made  to  finance  the  crops  to  be  produced 
during  only  the  first  .seasonal  planting 
following  the  disaster  for  which  the  area 
was  desigiiated.  However,  if  the  need  for 
additional  emergency  credit  assistance  in 
the  area  justifies  it,  the  Administrator 
may  authorize  the  making  of  loans  for 
a  further  planting  cycle  if  recommended 
by  the  ^tate  Director, 


RULES  AND   REGULATIONS 

I  f  1  Security  It  is  the  general  policy 
that  EM  loans  to  vegetable  growers  will 
be  secured  by  a  first  lien  on  cropK.  the 
best  hen  on  farm  machinery  and  equip- 
ment, and  the  best  lien  obtainable  on 
farm  real  estate  having  sufficient  equity 
to  provide  reasonably  adequate  seciuity 
A  first  lien  on  crops  will  be  required  in 
all  cases  and  there  must  be  real  estate 
.security  for  any  initial  EIM  loan  in  excess 
of  $20  boo  and  any  subsequent  EM  loan 
which  would  cause  the  applicant's  tot.Tl 
principal  balance  on  EM  loans  and  op- 
erating loans  to  exceed  $50,000  Appli- 
cants who  can  offer  chattel  and  real 
estate  .security  will  be  required  to  do  so 
However,  a  subsequent  EM  loan  which 
would  not  cause  the  applicants  total 
principal  balance  on  EM  loans  and  oper- 
ating loans  to  exceed  $50,000  may  be 
made  upon  the  security  of  a  crop  lien 
only  for  an  applicant  having  no  equity 
in  chattels  or  real  estate  where  the  loan 
approval  official  determines  that  the  loan 
can  be  repaid  from  the  crop  year's  in- 
come This  determination  will  be  made 
cautiously. 

1 1 '  An  agreement  will  be  reached  ^^ith 
each  applicant  prior  to  loan  closing  con- 
cerning the  disposition  of  his  crops.  Un- 
less there  is  a  feasible  plan  for  handling 
crops  to  be  produced  which  will  reason- 
ably a.ssure  repayment  of  the  loan,  the 
loan  should  not  be  closed.  Applicants 
must  know  that  assignments  will  be  re- 
quired wlien  it  is  feasible  to  do  so.  Also, 
they  must  know  that  a  full  accounting 
will  be  required  for  the  disposition  of  all 
cror>s  or  other  .security  property 

ii   18,'i2.l.>       KM  loan^  for  ort-hiird  nhabil 
iliiliitn. 

la'  General  EM  loans  may  be  made 
for  orchard  rehabilitation  subject  to 
the  requirements  of  15  1832.1  through 
1832  12,  except  as  modified  and  supple- 
mented herein,  which  shall  be  effective 
upon  order  by  the  Administrator  for  u.se 
in  a  particular  area 

lb'  Definition  "Orchard  rehabilita- 
tion" means  the  renovation  or  reestab- 
lishment  of  orchards  made  necessar\-  be- 
cause of  major  damage  resulting  from 
the  natural  disaster  for  which  the  area 
was  designated  or  a  subsequent  natural 
disaster  during  the  period  of  the  designa- 
tion 

ici  Objective.  The  objective  for  mak- 
ing an  orchard  rehabilitation  loan  is  to 
enable  an  eligible  applicant  to  restore  his 
damaged  orchard  to  normal  production 
where  this  can  be  done  on  a  reasonably 
.sound  bEisis,  and  the  rehabilitated  or- 
chard will  afford  prospects  for  reasonably 
successful  otierations 

Id)  Eligibility  Section  1832. 5'b>  is 
modified  to  the  extent  that  orchard  re- 
habilitation loans  will  be  made  only  to 
otherwise  eligible  applicants  who  are 
owner-operators. 

'  1 1  Applicants  who  qualify  for  or- 
chard rehabilitation  loans  pursuant  to 
this  section,  also  may  need  EM  loan  as- 
sistance for  continuing  their  normal  or- 
chard operations  that  were  not  damaged 
by  the  natural  disaster,  or  for  continuing 
their  other  farming  operations.  EM  loans 
for  purpo.ses  other  than  orchard  reha- 
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bilitation  wiU  be  made  under  the  regular 
EM  loan  pohcies  stated  in  15  1832.1 
through  1832.12 

lei  Loan  purposes  Orchard  rehabili- 
tation loans  may  be  made  to  eligible  ap- 
plicants for  the  purposes  authorized  by 
5  1832  7,  except  as  modified  below 

'  1 1  The  purposes  authorized  by 
§  1832  7  'b',  ic.  'di,  j'.  and  to'  are 
not  applicable 

i2i  Section  1832.7(f)  is  modified  to 
provide  only  for  advances  to  pay  im- 
secured  bills  incurred  during  the  crop 
year  for  which  the  loan  is  made  for  an- 
nual recumng  expenses  m  connection 
with  the  production  of  livestock  live- 
stock products,  and  crops  yet  to  be  sold 
and  from  which  the  advances  can  be 
repaid 

i3)  Section  1832.7(i)  is  modified  to 
provide  that  advances  will  !;ot  be  made 
for  family  subsistence  as  defined  therein, 
to  an  applicant  for  an  orchard  rehabili- 
tation loan  unless  his  full  time  will  be 
required  for  his  operations  and  then 
only  if  other  arrangements  cannot  be 
made  for  meeting  subsistence  expanses 

if'  Rehabilitating  orchardi  EM  loans 
may  be  made  imder  this  authorization 
to  enable  eligible  orchardists  to  reha- 
bilitate their  damaged  or  destroyed  or- 
chards for  producing  the  same  type  of 
fruit  or  nuts,  or  for  producing  a  different 
type  of  fruit  or  nuts  suitable  for  the 
area  if  the  applicant  has  had  adequate 
experience  to  assure  reasonable  prospects 
for  success  with  that  type  of  fruit  or 
nuts 

1 1  I  EM  loans  for  orchard  rehabilita- 
tion may  t>e  made  only  to  otherwise 
eligible  applicants  who  agree  to  replsmt 
with  the  variety  of  trees  approved  by 
the  Farmers  Home  Administration  as 
set  forth  m  a  State  reqiurement  for  this 
purpose  Trees  used  for  orchard  rehabili- 
tation will  be  certified  to  in  writing  by 
the  selling  nurseryman 

igi  Rates  and  terms.  <1'  Section 
1832  10  IS  modified  hereby  to  provide 
that  advances  for  orchard  rehabilitation 
will  be  scheduled  for  repayment  in  an- 
nual uistallments  over  the  shortest  pe- 
riod consistent  with  the  applicants 
estimated  repayment  ability  from  all 
sources,  inc'uding  Income  from  other 
crops,  livestock,  and  outside  emplo.vment, 
but  not  to  exceed  20  years  from  the  date 
of  the  initial  loan 

(i)  If  the  applicant  will  not  have  in- 
come from  crops  livestock  or  other 
sources  w  hich  would  enable  him  to  make 
earlier  aimual  payments  repayments  on 
advances  for  orchard  rehabilitation,  in- 
cluding interest  when  necessary  may  be 
deferred  imtil  income  is  to  be  received 
from   the   rehabilitated    fruit   trees 

la'  When  the  loan  approval  official 
determines  that  a  ;»rtion  of  the  inter- 
est that  wtU  accrue  as  of  the  due  date 
of  the  first  principal  installment  should 
be  deferred,  the  following  change  in 
Form  FHA  441-1  should  be  made: 

Change  the  period  to  a  comma  at  the  end 
of  the  fifht  sentence  of  the  second  para- 
graph Insert  an  asterisk  and  the*  type  the 
fuliowlng  on  the  mArpin  or  below  the  printed 
language  of  the  note  and  have  it  initialed 
by  the  signers:    except  that  at  least  one-hall 
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of  the  mtereet  accrued  to  the  due  date  of 
the  first  prlnctpal  luBtallment  may  he  paid 
on  that  date  and  the  balance  at  such  inter- 
est on  the  second  principal  Installment  due 
date.  " 

(2)  Amounts  advanced  for  purpose* 
other  than  orchard  rehabilitation  will 
be  scheduled  for  repayment  In  accord- 
ance with  the  applicable  requirements 
of  5  1832.10  without  modification. 

(h>  Security.  EM  loans  for  orchard 
rehabilitation  will  be  secured  m  a/'cord- 
ance  v^ith  §  1832  11 'bi.  AmounUs  loaned 
for  purposes  other  than  orchard  reha- 
bilitation will  be  secure-:  in  at-cordance 
with  the  applicable  requirements  of 
?  1832  11 'a' ,  including  the  best  lien  ob- 
tainable on  real  estate  as  additional  se- 
curity where  needed  to  adequately  secure 
the  loan. 

(it  Loan  approi'al  and  administrative 
determinations.  Before  an  EM  loan  is 
made  for  orchard  rehabilitation,  the 
loan  approval  official  will  make  the  fol- 
lowing determinations  in  addition  to 
those   required   by    5  1832.12 

( 1  >  TTie  applicant  will  have  reasonable 
prospects  of  repaying  the  total  amount 
it  will  be  necesasry  to  borrow  for  or- 
chard rehabilitation 

(1)  This  determination  will  be  based 
on  a  careful  analysis  of  the  e.stimated 
costs  and  income,  and  fixed  oblit;atlons. 
by  years,  for  the  rehabilitation  period, 
and  the  .same  information  for  a  typical 
year  after  normal  iiroduction  is  achieved. 
The  estimated  costs  will  include  both 
operating  and  livins  expenses.  The  anal- 
ysts will  be  documented  on  schedules 
and  made  a  i)art  of  the  loan  docket. 

(2'  The  appraised  current  marked 
value  of  the  applicant's  farm  real  estate. 
as  rehabilitated,  equals  or  exceeds  the 
total  of  the  debts  secured  by  existing 
liens  on  the  property  plus  the  maximum 
principal  balance  expected  to  be  out- 
standing on  EM  loans  at  any  time  during 
the  rehabilitation  period 

111  This  determination  will  be  based 
on  an  appraisal  made  in  accordance  with 
J  1832.11ib>  1 1).  The  appraisal  report 
will  be  retained  in  the  borrower's  County 
Office  file.  The  running  record  or  other 
information  in  the  file  will  show  the  to- 
tal debts  secured  by  liens  on  the  property, 
and  the  loan  approval  ofncial's  estimate 
of  the  maximum  principal  balance  ex- 
pected to  be  outstanding  on  EM  loans 
at  any  time  during  the  rehabilitation 
period. 

(3 )  Tlae  applicant  will  be  able  to  make 
satisfactory'  arrangements,  on  an  annual 
basis,  wiUi  rt^gai-d  to  annual  m.stallments 
on  real  estate  debts  and  other  fixed  obli- 
gations. When  necessar>-,  in  the  opinion 
of  the  loaji  approval  official,  annual  non- 
distui-bauce  agreements  will  be  obtained 
from  creditors  in  position  to  interfere 
with  the  applicant's  orchard  operations. 

g   1R32.16      FM    loan.     f«>r    Ji-li     fariniiiK 
purpo«<rs. 

(a>  Oeneral.  EM  loans  for  authorized 
fish  farming  ptUT>oses  may  be  made  sub- 
ject to  the  requirements  of  55  1832.1 
tlirovigh  1832.12,  except  as  modified  and 
supplemented  herein. 


RULES   AND    REGULATIONS 

(b"!  Definition.  "Established  farmer" 
as  used  in  55  1832.1  through  1832.12  in- 
cludes any  applicant  who  is  conducting 
his  own  established  fanning  operations 
consisting  m  whole  or  in  part  of  the  pro- 
duction of  fish  for  intx>me  under  con- 
trolled conditions,  in  lakes,  ponds, 
.•rt-reams.  or  reservoirs. 

(c>  EliQihilitv.  Section  1832  5  is  sup- 
plemented to  provide  for  the  following 
additional  ehglbillty  requirements: 

1 1 1  The  applicant  must  have  a  record 
of  successful  fish  fanning  operations  in 
the  past 

(2i  The  applicant  mast  have  satisfac- 
tory plans  for  marketing  his  fish  farming 
products 

Id'  Loan  purposes.  EM  loan  piUTX>ses 
to  finance  fi.sh  farming  operations  Include 
only  the  following: 

(1)  Purchase  of  flsh  for  restocking 
ponds,  lakes,  streams,  or  reservoirs  under 
controlled  conditions,  and  for  essential 
ofierating  expenses  in  continuing  an  ap- 
plicant's normal  fish  farming;  operations 

<2)  Purposes  authorized  by  5  1832.7 
(e»,  O),  and  ik> . 

le'  Serrinty  Section  1832  11  is  supple- 
mented to  provide  for  the  following  addi- 
tional requirement's: 

1 1 1  F.ach  loan  made  primarily  for  fish 
farming  purpases  will  be  secured  addi- 
tionally by  a  lien  on  real  estate  in  which 
the  applicant  has  an  equity  of  not  less 
than  the  total  amount  to  be  advanced 
for  .such  purposes.  This  determination 
will  be  based  on  an  appraisal  made  In 
accordance  with  5  1832.1Ub>  '  1 ) .  The 
running  record  will  show  the  loan  ap- 
proval oflicial's  estimate  of  the  present 
market  value  of  the  property,  the  total 
debts  secured  by  liens  on  the  proi>erty  as 
shown  by  the  applicant's  financial  state- 
ment, and  tlie  loan  approval  ofTlcial's 
estimate  of  the  total  amount  of  EM  loans 
expected  to  be  made,  and  the  total 
plaruied  principal  repayments  for  each 
year. 

(2)  Each  loan  which  includes  funds 
for  fish  farming  and  also  for  other  farm- 
ing operations,  and  the  fish  farming  Ls 
not  primarv'  in  relation  to  the  total  farm- 
ing oiierations  being  financed,  will  be 
secured  as  required  by  the  loan  aiiproval 
official  In  accordance  with  5  1832  11. 

(f)  Other  farming  opcrationx.  EM 
loan  advances  to  finance  other  farming 
operations  will  be  made  subject  to  all 
applicable  requirement*  of  5  5  1832  1 
through  1832.12  When  an  applicant  is 
receiving  EM  loan  advances  for  au- 
thorized fish  farnimg  purposes  and  al.so 
advances  to  finance  other  farming  opera- 
tions, only  one  loan  docket  will  be  devel- 
oped. However,  the  amount  of  loan  funds 
to  be  advanced  for  authorized  fish  farm- 
ing purposes  and  the  total  expenses  for 
tlie  fish  f  armmg  operations  will  be  shown 
in  columns  inserted  in  Table  G  of  Form 
PTIA  431-2. 
§  1832.17      KM   loun«  to  oyster  plunterti. 

( a  I  General.  EM  loans  may  be  made  to 
established  oyster  planters  to  enable 
them  to  continue  their  normal  oyster 
planting  operations.  Including  annual 
oiierating  costs  as  well  as  expenses  of 


rehabilitating  oyster  farming  operations 
when  necessary  Such  loans  will  be  sub- 
ject to  the  requirements  of  55  1832  1 
through  1832  12.  except  as  modified  and 
siipplemented  herein.  EM  loans  are 
the  only  type  of  FHA  loan  which  may 
be  made  to  finance  oyster  planting 
operations. 

ibi  Definitions.  (\>  "Oyster  planting" 
means  renovating  oyster  seed  beds  and 
plantiiig,  caring  for,  cultivating,  and 
harvesting  planted  oysters  on  the  appli- 
cant's owned  or  lea.sed  oyster  ground. 
Other  types  of  oyster  operations,  such  as 
contract  planting  and  gathenng  wild 
oysters,  are  not  "oyster  planting"  opera- 
tions for  this  purpose. 

i2i  "Oyster  planter"  means  one  who 
I>erforms  or  actively  manages  o>'ster 
planting  functions  described  in  subpara- 
eraph  <  P  of  this  paragraph  as  his  own 
operation  on  o\;^-ned  or  leased  oyster 
ground. 

'  i  I  An  operator  w  ho  performs  any  or 
all  of  these  functions  other  than  his  own 
oyster  planting  operations,  or  is  self- 
employed  or  employed  by  others  in  any 
type  of  oyster  operations  or  marine  life 
operations  other  than  oyster  planting 
operations  as  descnbed  In  subparagraph 
111  of  this  paragraph,  is  not  an  oyster 
planter  for  this  purpose  However,  these 
activities  on  a  limited  basis  would  not 
disqualify  an  applicant  who  conducts 
oyster  planting  operations  within  the 
meaning  of  subparagraph  a  i  of  this 
paragraph. 

(3t  "Rehabilitating  oyster  planting 
operations"  means  restoring  such  opera- 
tions to  a  normal  pattern.  Generally,  a 
period  of  3  years  is  required  for  planted 
oysters  to  reach  the  harvesting  stage  It 
i.s  the  normal  pattern  for  operators  to 
plant  one-third  of  their  oyster  ground 
each  year  in  order  to  have  a  crop  for 
sale  each  year.  When  all  of  an  appli- 
cant's planted  oysters  are  destroyed  by 
a  natural  disaster,  the  rehabilitation  to 
a  normal  pattern  generally  consi.sts  of 
replanting  one-third  of  the  applicant's 
oyster  ground  during  the  first  year,  one- 
third  during  the  second  year,  and  onc- 
tlilrd  durmg  the  third  year.  The  opera- 
tions then  will  have  been  restored  to  a 
normal  pattern  and  subsequent  replant - 
tngs  each  year  will  be  normal  and  will 
not  be  con.sidered  as  for  rehabllitaticHi 
punx)ses. 

til  It  Ls  recognized  that  there  may 
be  variations  of  the  normal  pattern  of 
ovster  planting  operations  in  some  areas. 
The  making  of  loans  will  always  be 
adapted  to  the  proven  normal  pattern 
of  the  area.  Tlierefore,  when  the  normal 
pattern  of  a  particular  designated  or 
nondesignated  area  differs  from  that 
described  herein,  the  State  Director  will 
report  the  matter  to  the  National  Office 
for  additional  Instructions. 

(4'  "Oyster  ground"  means  groimd 
imder  water  on  which  oyster  planting 
operations  are  conducted. 

ic>  Designation  of  EM  loan  areas. 
Section  1832.3  is  supplemented  hereby 
to  provide  for  epecific  area  designations 
for  EM  loans  to  oyster  planters.  There- 
fore, when  a  natural  disaster  creates  a 
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need  for  credit  among  oyster  planters, 
the  State  Director  will  recommend  a  de- 
signation for  EM  loans  to  oyster  planters 
in  accordance  with  the  procedure  set 
forth  m  i  1832  3  However,  when  there  Is 
also  justiflcaticai  for  a  designation  for 
EM  loans  to  farmers,  ranchers,  and 
oyster  planters,  only  one  recommenda- 
tion will  be  made  but  it  will  specify  that 
EM  loans  also  will  be  made  to  eligible 
oyster  planters  if  the  designation  is 
approved. 

<d>  Eligibility  requirements.  Section 
1832.5  is  supplemented  by  the  addition  of 
the  following : 

1 1  >  The  applicant  must  furnish  satis - 
ffictory  evidence  from  other  reliable 
soiuces,  such  as  banks  and  other  lenders, 
buyers,  and  lessors,  of  a  good  record  of 
oyster  planting  operations  In  the  past. 
»2>  "The  apphcant  must  agree  in  writ- 
ing to  abide  by  any  Federal  and  State 
laws  or  regulations  applicable  te  oyster 
planting  oF>erations  in  his  area. 

ic'  Loan  purposes.  Section  1832.7  is 
not  applicable.  Instead.  EM  loans  to 
eligible  oyster  planters  may  be  made  for 
the  following  purixises: 

( 1 )  Purchase  of  seed  oysters  and  oys- 
ter planting  supplies;  the  repair  of  oyster 
planting  machinerv-  or  equipment:  pur- 
chase of  replacement  oyster  planting 
machinery  and  equipment;  and  other  es- 
sential operating  expenses,  including 
funds  for  oyster  .«eed  bed  renovation 

1 2)  Family  subsistence  needs  for  ap- 
plicants who  devote  a  major  fX)rtion  of 
their  time  to  their  oyster  planting  o}>era- 
tions  when  funds  are  not  available  from 
other  sources  for  this  purpose. 

<3i  Payment  of  not  more  than  a 
year's  interest  calculated  at  a  rate  not  to 
exceed  that  which  is  reasonable  and  cus- 
tomary' for  the  area,  tliat  is  due  or  about 
to  become  due  on  debts  secured  by  liens 
of  other  creditors  on  equipment  and  real 
estate  essential  to  the  applicant's  oyster 
planting  operations. 

1 4 1  Payment  of  not  more  than  1  year's 
customar>'  and  equitable  cash  rent  or 
casli  charges  for  the  use  of  grounds 
leased  for  oyster  planting  operations, 
provided  other  arrangements  cannot  t>e 
made  for  the  payment  of  rent  and  the 
applicant  holds  a  written  lease. 

<  5  >  Payment  of  not  more  than  1  year's 
taxes  on  personal  property  and  real 
estate  other  than  farm  ownership  or 
niral  housing  farms,  payment  of  not 
more  than  1  year's  premiums  for  insur- 
ance on  personal  property  and  real  estate 
other  than  on  farm  ownership,  soil  and 
water  conservation,  and  rural  housing 
farms,  and  Social  Security  taxes  in  con- 
nection with  hired  labor  only. 

(6>  Expenses  incident  to  loan  closing. 
<f  I  Loan  limitations.  Section  1832.8  is 
supplemented  to  prohibit  making  any 
EM  loan  to  finance  an  applicant's  oyster 
planting  needs,  rehabilitation,  or  other- 
wise for  a  period  longer  than  one  crop 
year  at  a  time.  This  is  not  Intended,  how- 
ever, to  prohibit  subsequent  loans  in  suc- 
ceeding years  on  a  crop  year  basis.  This 
prohibition  deals  only  with  loan  mak- 
ing and  not  with  scheduling  loans  for 
repayment. 


RULES    AND    REGULATIONS 

g'  Repayment  terms.  (1)  KM  loans 
for  authorized  purposes  in  connection 
with  tlie  rehabilitation  of  oyster  plant- 
ing operations,  including  annual  operat- 
ing expenses  during  the  rehabilitation 
period,  will  be  scheduled  for  repayment 
over  the  shortest  period  consistent  with 
the  applicants  estimated  repayment 
abihty  fnxn  all  sources,  but  not  longer 
than  3  years  from  the  date  of  the  loan. 
Also,  if  the  apphcant  will  not  have  in- 
come from  any  source  which  would  en- 
able him  to  make  earlier  repayments,  the 
full  amount  may  be  scheduled  for  repay- 
ment in  the  third  year. 

(i  I  When  an  EM  loan  advance  is  made 
to  meet  the  cost  of  renovating  and  re- 
planting oyster  beds  and  the  cost  is 
higher  than  the  cost  of  normal  replant- 
uigs  because  of  a  natural  disaster,  an 
amount  representing  the  abnormal  por- 
tion of  the  cost  may  be  considered  as  a 
capital  purpose  suid  scheduled  for  re- 
payment accordingly. 

(2 1  EM  loans  to  oyster  planters  for 
other  than  rehabilitating  oyster  planting 
operations  will  be  scheduled  for  repay- 
ment strictly  in  accordance  with 
§  1832  10  It  should  be  remembered  In  this 
connection  that  amounts  advanced  for 
annual  operating  expenses  during  a  re- 
habilitation period  will  be  considered  as 
for  rehabilitation  purposes  but  that  any 
advances  for  nonnal  annual  replanting 
will  not  be  considered  as  for  rehabilita- 
tion purposes. 

•  hi  Security  Section  1832.11  is  not 
applicable  EM  loans  to  oyster  planters 
•vvlll  be  .secured  by  a  first  lien  on  all 
oysters  planted  or  to  be  planted  by  the 
applicant,  a  first  lien  on  all  replacement 
machinery  and  equipment  purchased 
witli  the  loan,  the  best  lien  obtainable  on 
as  much  of  the  other  machiner>'  and 
equipment  owned  by  the  applicant  as  the 
loan  approval  official  determines  neces- 
sar>'  to  provide  adequate  secunty,  the 
best  lien  obtamable  on  real  estate  owned 
by  the  applicant  when  the  loan  approval 
official  determines  such  lien  is  necessary 
to  provide  adequate  security,  and  an  as- 
signment of  leases  on  oyster  groimds  held 
by  the  applicant. 

1 1 1  Except  when  the  cost  is  so  high  as 
to  be  almost  prohibitive,  insurance  will 
be  required  on  buildings,  machinery, 
boats,  and  other  equipment  serving  as 
security,  when  the  loan  approval  official 
determines  this  is  necessary  to  protect 
the  Governments  interest.  Insurance 
obtamed  on  buildings  will  be  in  accord- 
ance with  Part  1806  of  this  chapter.  In- 
surance obtained  on  other  property  will 
be  in  such  form,  amount,  and  against 
such  hazards  sls  the  loan  approval  official 
reqtuies  wnth  policy  assignment  or  loss 
payable  clause  in  favor  of  the 
Government. 

lii  Loan  approval.  Section  1832.12  is 
supplemented  by  the  following  additional 
determinations  to  be  made  by  the  loan 
appH-oval  official: 

1 1 '  The  applicant  must  either  own  or 
have  imder  lease  sufficient  acreage  in 
oyster  grounds  to  Justify  the  loan. 

1 2  >  If  grounds  are  leased,  the  lease  ar- 
rangements are  such  that  the  applicant 
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will  have  secure  tenure  during  the  term 
of  the  loan  with  reasOTiable  rental  terms. 
3 '  The  applicant  will  have  reason- 
able prospects  for  reffiajing  the  loan  on 
.schedule  This  determination  will  be 
based  on  a  careful  analysis  of  estimated 
costs  and  income  and  fixed  obligations 
by  years  until  normal  operations  are 
achieved  and  the  same  information  for  a 
typical  year  with  normal  sales  This  anal- 
y.sis  will  be  documented  and  made  a  part 
of  the  loan  docket 

'  4 '  The  applicant  will  furnish  prior 
to  loan  clasing  a  statement  indicating  his 
plans  for  selling  the  oysters  or  other 
produce  and  this  will  become  a  part  of 
the  loan  docket 

§    1832.18       KM       loans       to       rranbrrry 
>fro»»rr». 

■a'  General.  EM  loans  may  be  made 
to  cranberrj'  growers  subject  to  the  re- 
quirements of  55  1832  1  through  1832  12, 
except  as  modified  and  supplemented 
herein. 

lb'  EliQibility.  Section  1832.5'b'  is 
modified  to  the  extent  that  loans  under 
this  authorization  will  be  made  only  to 
otherwise  eligible  applicsints  who  are 
owner -operators. 

(c  '  Loan  purposes  Loans  to  cranberry 
growers  may  be  made  for  only  those  pur- 
pases authorized  in  5  1832  7  la  ' ,  ie> ,  <  g  i , 
'i'.  and  'k'.  In  addition  loans  may  in- 
clude funds  for  the  payment  of  bills  al- 
ready incurred  for  annual  recurring  ex- 
E>enses  in  connection  with  the  cranberr>' 
crop  being  financed  and  to  make  neces- 
sar>-  repairs  to  machinery  and  irrigation 
equipment. 

<d>  Rates  and  terms  Section  1832  10 
is  modified  to  provide  that  loans  to  cran- 
berr>'  growers  will  be  scheduled  for  re- 
payment as  to  the  income  from  the  crop 
being  financed  is  expected  to  be  received. 

lei  Security  Section  1832  11  is  supple- 
mented to  provide  that  an  assignment 
covering  income  from  the  cranberry  crop 
being  financed  will  be  obtained  from  the 
applicant  and  accepted  by  the  marketing 
facility. 

Subpori  ft— Emergency  Leon  ProcvMiny 

Ser 

183231      Oeneral 

1832.32     Loan  forms  and  routines. 

1832  33      Lxian  docket 

1832.34  Review  and  approval  or  rejection. 

1832.35  Loan  checks 
1832  36     Lo»n  closing 

1832.37     Revision    in    the    use    of    EM    loan 
funds. 

AuTHORrry  The  provisions  of  this  Sub- 
part B  issued  under  sec  339.  76  Stat  318.  7 
use  1989.  sec  510  63  Stat  437,  42  D.S.C, 
1480.  sec  4.  64  Stat  100.  40  US  C  442;  sec. 
301,  80  Stat  379,  5  US  C  301:  Order  of 
Acting  Secretary  of  Agriculture  36  F  R, 
21529,  Order  of  Assistant  Secretary  of  Agri- 
culture for  Rural  Development  and  Conserva- 
tion, 36  FR    21529 

Subpart  fr^Emergency   Loan 
Processing 

§  1832.31       (,«-nerBl. 

This  subpart  is  supplemented  by  Sub- 
part B  of  Part  1810  and  Part  1890r  of  this 
chapter.  This  subpart  prescribes  the  re- 
quirements and  procedures   for  making 
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emerKency    lEM'    loaru;    In    accordance 
with  Subpart  A  of  thiB  Part  1832. 

§  1832.32      Ix«an  formit  and  roiUincs. 

<a)  Apvftcations.  Applications  for 
loans  will  be  taken  as  outlined  In  I*art 
1801  of  this  chapter  However,  the  first 
sentence  in  item  23  of  Form  FHA  410-1. 
Application  for  FHA  Servaccs.'  will  be 
deleted  for  use  by  applicante  where  abil- 
ity to  obtain  credit  elsewhere  is  not  dis- 
qualifying under  5  1832.5»f'.  This  dele- 
tion will  be  Imtialed  by  the  applicant. 

(b)  Form  FHA  440-2.  -County  Com- 
mittee Certification  or  Recormnenda- 
tion."  (1)  When  the  applicant  i.s  deter- 
mined to  be  eligible,  the  County  Commit- 
tee will  execute  Form  FHA  440-2  before 
the  loan  is  approved.  This  certification 
will  cover  anj-  EM  loan(s)  to  be  made  to 
the  applicant  for  the  crop  or  operating 
year  specified  and  within  tlie  maximum 
amount  of  credit  established  by  the 
County  Committee  The  date  designated 
by  the  County  Committee  as  tlie  end  of 
the  crop  or  operating  year  and  the 
amount  of  credit  will  be  insert<-d  in  the 
appropriate  spaces  of  Item  2  for  appli- 
cants who  are  individuals,  and  item  6 
for  corporatlon.s  and  partnerships,  ex- 
cept that  the  crop  or  operating  year  for 
such  applicants  will  be  inserted  in  the 
space  below  Item  9. 

(i>    It  Is  intended  that  County  Com- 
mittees will  have  some  latitude  in  deter- 
mining   for    which    crop    or    operating 
year(s)  credit  may  be  extended.  In  some 
cases  where  an  initial  EM  loan  is  being 
made,  the  County  Committee  may  indi- 
cate that  the  crop  or  operatmg  year  for 
which  credit  may  be  extended  coincides 
with  that  for  which  an  interim  plan  is 
developed.    Such    acUon   may    be   taken 
because  the  Committee  wishes  to  review 
the  circumstances  of  the  applicant  again 
at  the  end  of  the  interim  crop  or  operat- 
ing year  before  committing  itself  for  the 
succeeding  crop  or  operatmg   year.   In 
other  cases,  the  County  Committee  may. 
when  an  application  Is  being  arted  upon 
during  tlie  latter  part  of  a  crop  or  operat- 
mg year,  establish  the  maximum  amount 
of  credit  for  both  the  interim  crop  or 
operating  year  and  the  next  crop  or  op- 
eratmg year:   Prm-idrd.  The  orierations 
for  the  current  year  have  advanced  to  the 
point  that  the  County  Committee  will  be 
able  to  determine  with  reasonable  cer- 
tainty the  maximum  amount  of  credit 
which  the  applicant  would  need  for  tlie 
next  crop  or  operatmg  year  under  nor- 
mal condiUons  The  same  principles  with 
respect  to  County  Committee  certLftca- 
tions  for  an  InitiKl  loan  may  be  followed 
in  connecuon  with  subsequent  loans, 

(11 »  If  it  is  found,  after  an  applicant 
has  been  certified  as  eligible,  that  there 
will  be  a  major  change  in  operations 
or  that  an  amount  of  credit  m  excess  of 
the  maadmum  previously  established  by 
the  County  Committee  wnll  bo  requiied- 
for  the  designated  crop  or  operating  year, 
it  will  be  necessary  for  the  County  Com- 
mittee again  to  certify  the  applicant  as 
eligible  on  the  basis  of  the  chaiiged  cir- 
cumstances if  a  loan  is  to  be  made. 

(2)  When  the  County  Committee  has 
agreed  to  certify  an  increase  over  the 
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writrinal  amount  of  loan  assistance  certi- 
fied for  the  crop  or  operating  year  be- 
cause such   amount  was  insufficient  to 
meet  the  needs  of  the  borrower,  a  new 
Form  FHA  440-2   will   be  prepared   and 
executed.  The   date  of    Uie   end  of   the 
same   crop   or   operating    year    (month. 
day.  and  year*  as  that  mdicated  m  the 
original  certification  will  be  inserted  in 
the  appropriate  space.  In  the  space  in- 
dicating the  maximum  amount  of  credit 
for    the    crop    or    operating    year,    the 
amount  to  be  inserted  will  be  the  sum 
of   the  latest  certification   for   the  crop 
\ear   for  any   operating   and   EM  loans, 
plus  the  additional   amount* s)    of   any 
,such  loanfsi  the  Coimty  Committee  de- 
terminef;  Is  necessary  to  meet  the  actual 
credit  needs  of  the  borrower  for  the  re- 
mainder of  the  crop  or  operatmg  year. 
A  notation  will  be  made  in  the  blank 
space    on    Form    FHA    440-2    that    the 
County  Committee  has  again  reviewed 
the  applicant's  situation  and  his  credit 
needs  for  the  crop  or  operating  year  are 

as  indicated  rather  than  $ shown 

on  Form  FHA  440-2  dated 

The  new  Form  FHA  440-2  previously  ex- 
ecuted uill  be  retained  In  the  case  files, 
(C  Form  FHA  431-1.  -Long-Time 
Farm  and  Home  Plan."  Form  FHA  431-1 
will  be  developed  as  prescribed  in  Sub- 
part B  of  Part  1802  of  this  chapter, 

(d'  Form  FHA  431-2.  -Farm  and 
Home  Plan:  (1>  Form  FHA  431-2  wlU 
be  prepared  in  accordance  with  Sub- 
part B  of  Part  1802  of  this  chapter. 

(2)  If  the  applicant  is  a  partnership, 
personal  financial  statements  will  be  ob- 
tained from  each  of  the  partners  and 
mcluded  in  the  loan  docket,  in  addition 
to  the  partnership's  financial  statement. 
<  3  I  If  the  appUcant  is  a  corporation, 
the  following  additional  information  will 
be  obtained  and  included  in  the  loan 
docket : 

(i)  A  complete  list  of  stockliolders, 
showing  the  address,  principal  occupa- 
tion, and  the  number  of  shares  of  stock 
held  in  the  corporation  by  each. 

(ii»  A  current  personal  financial  state- 
ment from  each  of  the  principal  stock- 
holders. For  this  purpose  a  principal 
stockholder  is  one  owning  as  much  as 
30  percent  of  the  outstanding  stock  of 
the  corporation,  and  any  other  stock- 
holder whose  financial  statement  in  the 
judgment  of  the  County  Supervisor,  or 
the  loan  approval  official  would  be  perti- 
nent to  a  consideration  of  the  financial 
strengtii  of  the  corporation  and  its 
stockholders. 

(iii»  A  copy  of  the  con>oration's  char- 
ter or  articles  of  incorporation,  iUs  by- 
laws, and  any  resolution's i  adopted  by 
the  Board  of  Directors  or  stockliolders 
authorizing  specified  officers  of  the  cor- 
poration to  apply  for  and  obtain  the  de- 
sired EM  loan  and  execute  required 
debt,  security,  and  otlier  instiumenUs 
and  agreements. 

(ivi  A  copy  of  any  lease,  contract,  or 
agreement  entered  into  by  the  conjora- 
tion  which  may  be  pertinent  to  a  consid- 
eration of  its  application. 

.e'  Apprau^al  of  chattel  property. 
When  funds  are  to  be  advanced  for  the 
payment  of  amounts  for  depreciation 
pursuant  to  5  1832.7' h^ ,  an  appraisal  will 


l>c  made  of  the  chattels  under  prior  lien 
to  tiie  creditor  to  whom  depreciation 
payment  is  to  be  made. 

(f>  Ffrrm  FHA  440-32.  'Request  for 
Statement  of  Dehts  and  CoUateraU  " 
This  form  will  be  used  as  necessary  to 
obtain  Information  from  the  creditors  of 
the  applicant  concerning  the  amount  of 
debts  owed  and  tlie  collateral  lor  the 
debts. 

(g)  Tenure  affrecment.  Generally,  a 
ropy  of  the  lease  agreement  between  ten- 
ant applicants  and  their  landlords  will 
be  obtained  and  made  a  part  of  the  loan 
docket.  Where  that  is  not  practical,  a 
statement  .setting  forth  the  terms  and 
conditions  of  the  agreement  which  are 
not  clearly  reflected  in  the  Farm  and 
Home  Plan  will  be  prepared  and  made 
a  part  of  the  loan  docket, 

(h>    Form    FHA    441-1.    -Promissory 
^•ote.^'  One  note  will  be  prepared  showing 
the  full  amount  of  the  loan,  rounded  to 
the  nearest  $100,  regardless  of  the  num- 
ber of  advances  involved,  except  as  pro- 
vided In  subparagraph  <n  of  this  para- 
graph. Each  scheduled  Installment  will 
include  Interest  in   addition  to  princi- 
pal. The  first  Installment  may  not  be 
less  than  the  amcrunt  equal  to  interest 
on  the  loan  from  the  estimated  date  at 
closing  to  Febniary  1  of  the  next  cal- 
endar year.  Refer  to  Subpart  A  of  Part 
1810  of  this  chapter  eind  the  guide  avail- 
able In  all  Farmers  Home  Administration 
^FHA)    offices  for  preparation  of  Form 
FHA  441-1,  for  the  computation  of  In- 
terest. All  Installment  dne  dates  will  be 
January  1  of  each  year,  except  that  the 
final  Installment  will  be  payable  on  the 
date  of  the  note  plus  the  number  of  years 
over  which   the  loan  Is  amortized.  No 
installment  will  be  made  payable  later 
than  7  years  from  the  date  of  the  note. 
The  note  will  be  dated  on  the  date  the 
loan  is  closed  and  will  bear  Interest  at 
the  rate  which  was  in  effect  at  the  time 
the  loan  was  approved.  The  applicant's 
spouse  wiU  be  required  to  execute  Form 
FHA    441-1    when    legally   required   by 
State  law,  the  loan  approval  official  de- 
termines that  the  signature  is  needed 
because  of  the  spouse's  Interest  in  the 
farm  being  operated  or  in  property  of- 
fered as  security,  or  it  is  determined  by 
the  State  Director  on  a  State  basis  that 
the  spouse's  signature  will  be  required. 
The  State  Director,  with  the  advice  of 
the  Office  of  the  General  Counsel  (OGC> , 
will  i-ssue  an  appropriate  State  require- 
ment concerning  the  spouse's  signature 
on  Form  FHA  441-1.  In  all  cases  In  which 
the  wife  joins  wtth  her  husband  in  ex- 
ecuting a  promissory  note  or  other  evi- 
dence of  indebtedness,  the  purpose  and 
effect  of  the  wife's  signature  will  be,  in 
addition  to  any  other  purpose  and  effect 
for  which  her  signature  is  obtained,  to 
engage  her  separate  and  individual  per- 
sonal liabiUty  regardless  of  any  State  law 
to  the  contrary.  The  original  and  one 
copy  of  the  promissory  note.  Form  FHA 
441-1,  will  be  sent  to  the  Finance  Office 
Immediately  after  loeji  closing. 

( 1 V  When  an  EM  loan  Is  m&Ae  for 
purposes  aothorized  by  §  1832  ll'a^  and 
also  for  purposes  authorized  by  5  1832  11 
.bi ,  separate  notes  will  be  required. 
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(2)  When  the  applicant  Is  a  partner- 
ship, or  operates  as  such.  Form  FHA 
441-1  will  be  executed  so  as  to  evidence 
the  liability  of  the  partnership  as  well  as 
each  partner  as  an  individual.  This  will 
be  accomplished  by  typing  the  name  of 
the  partnership  above  the  space  pro- 
vided for  signatures  and  having  the  note 
executed  by  each  member  of  the  partner- 
ship both  as  a  partner  and  as  an  individ- 
ual. To  evidence  the  liability  of  the  part- 
nership, the  words  "As  Partners"  will  be 
typed  immediately  beneath  the  name  of 
the  partnership  and  each  partner  will 
sign  thereunder  To  evidence  the  part- 
ners' liability  as  individuals,  the  words 
"As  Individuals"  will  be  typed  at  the  top 
of  the  blank  space  to  the  left  of  the  lines 
for  signatures,  and  each  partner  will 
sign  thereunder,  along  with  his  spouse  if 
required  by  State  procedure  or  loan  clos- 
ing instructions. 

(3)  When  the  applicant  is  a  corpora- 
tion. Form  FHA  441-1  will  be  executed 
by  the  corporation  acting  through  its 
appropriate  officials  and.  in  order  to  evi- 
dence their  pensonsil  liahlllty  for  the 
debt  by  the  principal  stockholders  as  in- 
dividuals, except  in  unusual  circum- 
stances Including  legal  disability,  ab- 
sence from  the  country,  limitations  in 
prior  contracts  of  the  corporation,  or 
lack  of  assets  owned  by  a  stockholder. 
The  name  of  the  corporation  will  be  typed 
above  the  space  provided  for  signatures, 
and  the  name  and  title  of  each  official 
to  sign  for  the  corporation  will  be  typed 
below  his  signature.  The  signatures  of 
the  principal  stockholders  will  be  ob- 
tained In  the  same  manner  as  indicated 
above  for  the  individual  members  of  a 
partnership, 

(4'  Where  an  applicant  Is  receiving  a 
principal  cancellation  under  |  1832  13(f), 
the  first  installment  on  Form  FHA  441-1 
will  be  for  an  amount  determined  in  ac- 
cordance with  §1832.10(ai.  plus  any 
amount  of  principal  to  be  canceled  under 
J  1 832.13 'f>.  Interest  will  not  be  charged 
on  the  amount  of  principal  being  can- 
celed. 

(i)  Form  FHA  440-9.  "Supplementary 
Payment  Affreem.ent.'  This  form  ordi- 
narily should  be  used  when  the  farm 
income  or  other  income  from  which  pay- 
ment is  to  be  made  will  be  received  sub- 
stantially before  a  January  1  Install- 
ment due  date  The  State  Director  may 
issue  State  requirements  setting  forth  ad- 
ditional conditions  under  which  this  form 
would  be  used, 

(j)  Form  FHA  440-1,  "Payment  Au- 
thorization." <1)  Only  one  Form  FHA 
440-1  will  be  prepared  for  the  total 
amount  of  the  loan  regardless  of  the 
number  of  advances  involved.  This  Is  also 
true  when  separate  notes  are  prepswed 
in  accordance  with  paragraph  (h>  (1)  of 
this  secticm.  The  approval  official  will  In- 
dicate his  determination  that  the  appli- 
cant is  eligible  and  his  approval  of  the 
loan  by  signing  and  dating  the  originsJ 
and  one  copy  in  the  space  provided.  He 
will  also  insert  his  title  on  the  original. 
The  tjrpe  of  loan  will  be  Inserted  in  the 
space  provided  for  this  purpose  as  fol- 
lows: 
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(i)  "EM-I"  to  Indicate  an  initial  EM 
loan  made  to  an  appUcant  who  is  not  in- 
debted for  an  EM-type  loan  (including 
a  Special  Livestock  loan)  or  Operating 
loan. 

'ID  "EM-IO"  to  indicate  an  initial 
EM  loan  to  an  applicant  who  is  indebted 
for  an  operating  loan. 

'ill)  "EM-S"  to  indicate  a  subsequent 
EM  loan  made  to  an  applicant  who  is  in- 
debted for  any  EM-type  loan  but  not  an 
operating  loan 

'iv)  "EM-SO"  to  indicate  a  ."subse- 
quent EM  loan  made  to  an  applicant  who 
is  indebted  for  an  operating  loan  and  any 
EM-type  loan. 

'2)  The  first  sentence  in  the  appli- 
cant's certification  will  be  deleted  for  use 
by  applicants  where  ability  to  obtain 
credit  elsewhere  is  not  disqualif  jing  im- 
der  §  1832.5 (ft .  This  deletion  will  be  ini- 
tialed by  the  applicant. 

»3>  To  assist  the  Finance  Office  In 
the  examination  of  loan  documents,  en- 
ter on  Form  FHA  440-1,  the  date, 
amoimt,  and  receipt  number  of  receipts 
Issued  for  collections  for  which  Form 
FHA  451-26,  "Transaction  Record,"  had 
not  been  received  in  the  County  Office 
when  a  loan  is  submitted  which  would 
cause  the  borrower's  indebtedness  before 
application  of  such  collections  to  exceed 
the  delegated  loan  approval  authority. 

(k)  Borrower's  case  number.  The  use 
of  the  borrower's  case  number  (includ- 
ing the  State  and  County  codes)  for 
loan  processing  is  prescribed  in  the  guide 
available  in  all  FHA  offices  for  prepara- 
tion of  Form  FHA  440-1 . 

(1)  Immediate  and  future  disburse- 
ments. The  applicant's  total  anticipated 
credit  need  for  the  crop  or  operating 
year  will  be  planned  when  Form  FHA 
431-2  is  developed.  Loan  funds  for  the 
full  amotint  of  FHA  credit  required  will 
be  disbursed  in  an  Immediate  advance, 
an  imme(iiate  advance  and  one  or  more 
future  advances,  or  one  or  more  future 
advances  without  an  Immediate  advance. 
All  such  advances  must  be  disbursed  at 
least  30  days  apart.  The  payment  date's) 
for  any  future  advance (s)  must  not  l>e 
later  than  the  date  shown  as  the  ending 
date  of  the  crop  or  operating  year,  Item 
2  of  Form  FHA  440-2.  When  additional 
FHA  credit  is  required  that  could  not  be 
foreseen  at  the  time  plans  for  the  year 
were  completed.  Form  FHA  431-2  will 
be  revised  to  Include  the  additional 
amount  and  a  subsequent  loan  docket 
will  be  submitted  to  the  Finance  Office. 

(1)  Each  advance  will  be  limited  to 
an  amount  which  can  be  expended 
promptly,  usuaDy  within  60  days  after 
receipt  of  the  check  In  the  County  Office. 
This  will  prevent  loan  funds  from  re- 
maining in  the  possession  of  borrowers 
or  In  supervised  bank  accotmts  for  long 
periods  of  time. 

(2)  The  Form  FHA  440-1  will  show 
the  schedule  of  advances  In  accordance 
with  the  guide  available  in  all  FHA  of- 
fices for  preparation  of  Form  FHA  440-1. 
Upon  receipt  of  Form  440-1  the  Finance 
Office  will  obligate  funds  for  the  total 
amount  of  the  advancefs)  shown.  For 
each  future  advance  the  date  for  Thurs- 
day of  the  week  In  which  the  loan  check 
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is  to  be  issued  vrill  be  shown  on  Form 
FHA  440-1  The  Pinsmce  Office  will  is- 
sue checks  for  future  advances  v«ithout 
further  action  by  the  County  Office.  In 
order  that  these  dates  will  be  avsdlable 
in  County  Offices,  an  appropriate  nota- 
tion should  be  inserted  on  Form  FHA 
405-.1,  "Management  System  Card — In- 
dividual." if  it  has  been  prepared  or 
on  the  County  Office  copy  of  'he  promi.s- 
sory  note 

(3)  When  a  future  advance  is  to  be 
canceled  the  following  actions  must  be 
taken ; 

(i>  Complete  Form  FHA  440-10,  "No- 
tification of  Loan  or  Grant  Cancella- 
tion." in  accordance  with  the  guide 
available  in  all  VHA  offices  for  prepara- 
tion of  this  form. 

(ii)  Prejjare  and  execute  a  substitute 
note  on  Form  FHA  444-1,  "Rural  Hous- 
ing Contribution  Agreement,"  reflecting 
the  revised  total  of  the  loan  and  the  re- 
vised payment  schedule.  When  it  is  not 
possible  to  obtain  a  substitute  promis- 
sory note  the  County  Supervisor  will 
show  on  Form  FHA  440-10  the  revised 
amount  of  the  loan  and  the  revised 
repayment  schedule. 

'  ili  >  Transmit  to  the  Finance  Office 
the  Forms  FHA  ♦40-10  and  FHA  441-1 
prepared  as  outlined  above. 

(m>  Form  FHA  441-S.  'SubordinaUon 
Agreement."  or  Form  FHA  441-17.  "Cer- 
tification of  Obligation  to  Landlord." 
When  a  subordination  agreement  is  re- 
quired on  crops,  livestock,  farm  equip- 
ment, and  other  chattel  property,  in- 
cluding items  which  have  become  per- 
sonal property  through  execution  of  a 
severance  agreemwit,  Form  FHA  441-5, 
or  other  form  approved  by  the  State  Di- 
rector with  the  advice  of  the  OOC  where 
Form  FHA  441-5  is  not  legally  sufficient. 
will  be  used  except  as  provided  in  sub- 
paragraph 1 2 '  of  this  paragraph  Tlie 
years  to  be  covered  by  the  subordination 
generally  will  be  for  the  period  of  the 
loan  or  the  unexpired  period  of  the  lease 
if  the  borrower  Is  a  tenant,  but  as  a  mim- 
mimi  will  be  for  the  year  for  which  the 
loan  is  made. 

<  1 )  When  an  EM  loan  is  made  to  a 
tenant,  the  landlord  mast  sulx)rdinate 
his  clsdm  for  the  current  year's  rent,  un- 
less the  FHA  hen  on  crop>s  will  be  subject 
to  claims  or  liens  for  rent  in  accordance 
with  ?  1832  ll(a)(n,  or  there  Is  In  the 
borrower's  file  a  receipt  showing  that  the 
rent  has  been  paid  in  full.  If  the  claim 
for  rent  Is  to  be  subordinated  and  Form 
FHA  441-5  is  used,  the  parenthetlcsJ 
statement  with  regard  to  the  landlord's 
Hen  on  crops  will  be  deleted  and  the 
landlord  will  initial  the  deletion  in  the 
margin. 

(2)  Form  FHA  441-17  may  be  used  In 
lieu  of  obtaining  a  subordination  agree- 
ment from  the  landlord  where  an  EM 
loan  Is  being  made  subject  to  the  land- 
lord's claim  for  rent  in  accordance  with 
?  1832.11(a)(1)  or  the  rent  for  the  year 
has  been  paid,  and  It  appears  that  the 
applicant  is  not  Indebted  to  the  landlord 
on  other  obUgations  and  will  not  likely 
become  lndrt>ted  to  him  on  such  obliga- 
tions during  the  lease  year. 


vo.n- 
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(n)  Assignment  of  or  consent  to  pay- 
ment of  proceeds  from  the  sale  of  prod- 
ucts. Fonn  FHA  441-8.  "Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products,"  Form  FHA  441-18,  "Consent 
to  Payment  of  Proceeds  from  Sale  of 
Farm  Products."  or  Form  FHA  441-25, 
"Assignment  of  Proceeds  from  the  Sale 
of  E>airy  Products  and  R^^lease  of  Se- 
curity Interest."  will  be  Ubed  in  accord- 
ance with  §  1832.11(a>(7).  Form  FHA 
441-21.  "Transmittail  of  AssiKnment  or 
Consent."  may  be  used  to  transmit  Poi-m 
FHA  441-8  or  Form  FHA  441-18  to 
purchasers. 

(0)  Form  FHA  440-6,  "Severance 
Agreement."  This  form  will  be  used  as 
prescribed  by  State  requirements. 

(1)  State  Directors,  with  the  advice 
of  the  OGC.  will  Lssue  State  require- 
ments to  specify  the  situations  in  which 
severance  agreements  are  required  under 
State  law  to  comt:)ly  with  tlie  require- 
ments of  Subpart  A  of  thi.s  Part  1832. 
whether  the  severance  agreement  should 
be  filed  or  recorded,  and  wliether  the 
spouse  of  the  borrower  and  the  spouse <s) 
of  other  party  aes)  of  mterest  also  will 
be  required  to  execute  the  severance 
agreement.  In  specifying  the  situations 
in  which  severance  agreements  will  be 
required,  consideration  will  be  given  to 
the  actions  necessary  to  prevent  the 
property  from  becoming  part  of  the  real 
estate  eis  well  as  to  severance  after  it  has 
become  attached  to  the  real  estate. 

(2)  If  severance  agreements  are  re- 
quired in  accordance  with  the  provisions 
of  Subpart  A  of  this  Part  1832  and  State 
requiremenUs,  such  agreements  will  be 
executed  no  later  than  the  date  on  which 
the  property  purchased  with  loan  funds 
Is  delivered  to  the  farm,  or  prior  to  the 
release  of  loan  funds  to  the  creditor  if 
refinancing  of  debts  on  such  property  is 
Involved. 

(p)  Form  FHA  440-26.  "Consent  and 
Subordination  Agreement."  Unless 
otherwise  provided  by  a  State  require- 
ment, this  form  rather  than  a  severance 
agreement,  will  be  used  in  Uniform  Com- 
mercial Code  (UCC)  Stales  when  a 
security  interest  is  taken  in  property 
after  it  has  become  a  fixture. 

(1)  Consent  and  subordination  agree- 
ments will  be  obtained  when  necessary 
to  meet  the  security  requirements  con- 
tained in  Subpart  A  of  tliis  Part  1832, 
and  this  will  be  done  not  later  than  the 
time  of  loan  closing,  in  all  cases  in  which 
a  security  interest  is  bemg  taken  on  an 
item  which  already  has  become  a  fixture. 

(2>  Con.sent  and  subordination  agree- 
ments will  be  taken  onlv  in  lliose  cases 
in  which  tlie  fixture  is  placed  on  the  real 
estate  before  all  of  the  following  steps 
have  been  taken:  The  financing  state- 
ment and  security  agreement  covering 
the  fixture  have  been  executed,  the 
financing  statement  is  filed,  and  the  i>ay- 
ment  authorization  is  signed  by  the  loan 
approving  official. 

(qi  Form  FHA  441-13.  ■DivLtion  of 
Income  and  Nondisturbance  Agree- 
ment." Form  FHA  441-13  will  be  used 
when  It  is  necessary  to  obtain  txrth  a 
division  of  income  and  a  nondisturbance 
agreement  from  prior  lienholders. 
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(r)  Form  FHA  441-10.  'Nondviturb- 
ance  Agreement."  Form  FHA  441-10 
will  be  u.sed  when  it  Is  necessar>'  to  ob- 
tain only  nondistiu-bance  agreements 
from  creditors  of  an  applicant  who  are 
in  a  position  to  interfere  with  the  ap- 
plicant's operations. 

(s)  Running  case  record  entries.  In 
addition  to  the  information  required  by 
Part  1801  of  this  chapter,  the  ruauung 
case  record  also  will  include  i^ertinent 
information  concerning  the  applicant's 
tenure  arrangements  and  proposed 
operations  not  reflected  elsewhere  in  the 
loan  docket. 

(t)  Applicant's  statement  of  loss  or 
damage.  Form  FHA  441-22.  'Statement 
of  Production  Losses  and  Certification." 
will  be  used  to  certify  losses,  except  that 
Form  FHA  441-23.  "Certification  of 
Losses  Caused  by  Ma.jor  Disaster."  will 
be  used  to  certify  such  losses  caused  by 
major  disasters  declared  by  the  Presi- 
dent. The  amount  of  any  compensation 
for  losses  received  from  insurance  or 
otherwise  will  be  showTi  on  these  forms. 

<ui  Taking  security  instruments — <1> 
Forms  to  be  used.  Form  FHA  440A25. 
"Financing  Statement."  or  Form  FHA 
440-25.  "Financing  Statement."  and 
Form  FHA  440-4.  "Security  Agreement," 
will  be  used  to  obtain  .security  interest 
in  personal  property  in  UCC  States  un- 
less State  requirements  provide  for  the 
ase  of  other  forms  State  requiremenUs 
also  will  provide  Information  as  to 
whether  Fo:-m  FHA  440A25  or  Form 
FHA  440-25  will  be  used.  The  financing 
statement  and  security  agreement  to- 
gether will  constitute  a  security  instru- 
ment. Although  only  the  financing 
statement  is  required  to  be  filed  or 
recorded,  it  is  necessary  also  to  take  a 
security  agreement  in  order  to  have  a 
complete  security  instrument.  <See  also 
§  1832.11<a)  (2)  and  '5>,  for  method 
of  obtaining  a  security  interest  in 
crops  grown  under  contract  when 
title  to  the  crop  is  held  by  the  con- 
tractor, or  livestock  that  will  be  fed 
feed  purchased  or  produced  with  loan 
funds  and  a  first  lien  can  not  be  ob- 
tained >  Form  FHA  440-4  LA..  "Chattel 
Mortgage  (Louisiana*."  or  Form  FHA 
440-4A  LA..  "Chattel  Mortgage  and  Crop 
Pledge  I  Louisiana*."  as  appropriate,  will 
be  used  in  the  State  of  Louisiana. 

(2i  Describing  notes  on  security  in- 
struments. When  security  agreements, 
chattel  mortgages,  or  other  similar  se- 
ciu-ity  instruments  are  taken,  all  out- 
standing EM  loan  notes,  and  all  notes 
representing  other  operating-type  debts 
as  prescribed  by  the  resijective  loan  mak- 
ing requirements,  will  be  described  on 
such  security  instruments. 

(3)  Use  of  Form  FHA  427-1  < State), 
"Real  Estate  Mortgage  for 

(Insured  Loan*."  This  form  will  be  used 
in  taking  liens  on  real  estate.  It  wiU  be 
prepared,  executed,  and  filed  or  recorded 
in  accordance  with  State  requirements 
and  any  additional  instructions  received 
from    the    designated    attorney    or    the 

ooc. 

(4)  Title  clearance.  Title  clearance 
and  and  the  closing  of  EIM  loans  which 
are  to  be  seciu"ed  only  by  real  estate  liens 


will  be  in  accordance  with  the  require- 
ments of  Part  1807  of  this  chapter.  Title 
clearance  will  not  be  required  when  real 
estate  is  taken  as  additional  security 
only,  or  when  a  real  estate  lien  is  taken 
pursuant  to  §  1832.11(b)  (7t.  but  in  eitiier 
event  the  lien  instrument  will  be  ex- 
ecuted by  the  applicant  and  recorded  at 
or  before  the  time  the  loan  is  closed. 

«5i  Describing  security  property  on 
security  instruments.  Tlie  printed  form 
of  the  FHA  financing  statement  de- 
scribes certain  tyi)es  of  collateral  If 
items  of  collateral  not  covered  under 
those  types  are  to  .serve  as  security  they 
should  be  described  by  types  or  individ- 
ual items  In  the  space  provided  in  tiie 
financing  statement  for  that  purpose 
Unless  otherwise  provided  by  State  re- 
quirements, animals,  birds,  fish,  and  so 
forth,  should  be  described  by  groups  on 
the  security  agreeme^it.  The  serial  or 
motor  number  should  be  shown  for  only 
major  items  of  equipment.  If  a  security 
interest  is  to  be  taken  in  projx^rty  sut  h 
as  inventor^',  supplies,  recreation,  or 
other  nonfarm  equipment  or  fixtures 
which  cannot  be  readily  described  imdcr 
the  column  headings  of  item  2  or  3,  as 
appropriat€  of  the  security  agreement, 
an  appropriate  description  of  such  prop- 
erty will  be  inserted  in  item  2  or  3  below 
the  other  property  described  in  the  item 
without  regard  to  the  column  headings. 
The  advice  of  the  OGC  will  be  obtained 
in  individual  cases  as  to  how  to  describe 
in  the  financing  statement  and  security 
agreement  items  such  as  grazing  permits, 
milk  bases,  and  membership  or  stock  in 
cooperative  associations,  unless  the  sub- 
ject Is  covered  by  a  State  requirement. 
The  property  to  be  described  in  security 
Instruments  should  be  reconciled  with 
any  existing  .security  instrixments  and 
Form  FHA  462-1,  "Record  of  tlie  Dis- 
position of  Security  Property." 

(6>  When  to  take  security  instru- 
ments—  (i)  Initial  loans.  In  initial  loan 
cases  the  financing  statement  may  be 
taken  at  the  time  the  loan  Is  approved 
and  the  security  agreement  will  be  taken 
at  the  time  the  note  is  executed.  When 
the  initial  security  agreement  does  not 
describe  Individually  or  by  groups  all  of 
the  collateral  that  is  to  serve  as  security, 
an  all  inclusive  security  agreement  will 
be  taken  as  soon  as  all  of  the  security 
property  ^as  been  purchased  Form  FH.A 
440-4  LA  and  Form  FHA  440-4 A  LA  will 
be  taken  in  Louisiana  in  initial  loan  cases 
in  accordance  with  State  requirements. 

(ill  Subsequent  loans,  (a)  Financing 
statements :  A  filed  FHA  financing  state- 
ment Is  effective  for  a  r>enod  of  5  years 
from  the  date  of  filing  and  as  long  there- 
after as  it  is  continued  as  provided  in 
Subpart  A  of  Part  1871  of  this  chapter 
If  the  filed  financing  statement  Is  still 
effective  and  covers  all  types  of  collateral 
that  are  to  serve  as  security  for  the  sub- 
sequent loan  and  describes  the  land  on 
which  crops  or  fixtures  are  or  are  to  be 
located,  a  new  financing  statement  will 
not  be  required.  However,  when  a  new 
flnancirg  statement  is  needed,  it  will  be 
taken  at  the  time  the  subsequent  loan 
note  is  executed.  Form  FHA  440-4  LA 
or  Form  FHA  440-4A  LA  will  be  taken  in 
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Louisiana  in  subsequent  loan  csises  in 
accordance  with  State  requirements. 

(b>  Security  agreements:  An  addi- 
tional security  agreement  will  not  be 
taken  in  connection  with  a  subsequent 
loan  until  it  is  required  by  Subpart  A  of 
Part  1871  of  this  chapter,  if  the  existing 
security  agreement  covers  all  tyc>es  of 
collateral  that  are  to  serve  as  security  for 
the  subsequent  loan,  describes  the  land 
on  which  the  crops  or  fixtures  are  or  are 
K)  be  located,  and  was  taken  within  1 
vear  before  the  crops  become  growing 
I  rops,  unless  otherwise  provided  by 
State  requirement. 

I  r  I  If  a  subsequent  loan  is  being  made 
and  the  EM  loan  indebtedness  is  being 
se<.ured  for  the  first  time  under  the  UCC, 
the  procedure  in  subdivision  <i)  of  this 
subparagraph  with  respect  to  securing 
initial  loans  will  be  followed. 

<7t  Executing  security  instruments 
Coiuity  OflBce  employees  in  bonded  posi- 
tions are  authorized  to  execute  any  legal 
mstiTiments  necessary  to  obtain  or  pre- 
serve security  for  loans.  This  includes 
financing  statements,  chattel  mortgages 
and  similar  lien  instruments,  as  well  as 
severance  agreements,  con.«;eTit  and  sub- 
ordination agreements,  affidavits,  ac- 
knowledgments, and  other  Instruments. 
The  finsincing  statements  in  UCC  States 
will  be  executed  on  behalf  of  the  Gov- 
ernment. The  requirements  with  respert 
to  the  execution  of  security  instruments 
on  behalf  of  the  borrower's*  will  be  the 
same  as  prescribed  for  Form  FHA  441-1 
in  paragraph  i  h  *  of  this  section. 

*8)  Filing  or  rrcordina  security  instru- 
ments. Ordinarily,  in  UCC  States,  when 
the  loan  is  approved  financing  state- 
ments will  be  delivered  or  mailed  to  the 
filing  ofBcer'si  for  filing  However,  when 
this  is  not  practiea!  the  financing  state- 
ment may  be  filed  at  a  later  date,  but 
not  later  than  the  first  witlidrawal  of 
loan  funds  from  the  supervised  bank  ac- 
count or  delivery  of  the  check  to  the 
Ixjrrower  If  crops  or  other  property  ol 
the  borrower  are  or  are  to  be  located  in 
a  State  other  than  that  of  a  borrower's 
residence,  the  County  Supervisor  serv- 
icing the  loan  will  contact  the  Count>- 
Supervisor  in  the  other  State  for  infor- 
mation as  to  the  security  instruments  to 
be  used  and  the  plaees)  of  filing  or 
recording  in  the  other  State.  The  financ- 
ing ,statement  will  be  filed  as  prescribed 
by  State  requirements  Security  aeree- 
ments  will  not  be  filed  or  recorded  unless 
othcrwi.se  provided  in  State  require- 
ments, because  of  .special  State  law's). 
Form  FHA  440-4  LA  or  Form  FHA 
4 40-4 A  LA  will  be  filed  or  recorded  in 
Louisiana  as  provided  by  the  State 
requirement 

'  i )  The  taking  and  filing  or  recording 
of  security  instruments  for  EM  loans  to 
oyster  planters  will  be  in  accordance  with 
State  instructions  prepared  with  the 
assistance  of  the  OGC  This  applies,  of 
cour.se,  only  to  States  where  oysters  are 
produced. 

'9 1  Additional  actions  required  to 
perfect  a  purchase  money  security  in- 
terest in  inventory.  In  order  to  perfect  a 
purchase  money  security  interest  in  in- 
ventory, it  is  necessar>',  on  or  before  the 
time  the  debtor  receives  txiGsession  of 
the  inventory,  to  obtain  a  security  agree- 
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ment  and  file  a  financing  statement  as 
required  by  this  subpart,  and  notify  in 
writing  any  p>artles  who  are  knowm  to 
have  a  security  interest  in  such  Inventory 
or  who  have  filed  a  financing  statement 
covering  the  inventory  which  is  being 
purchased  with  FHA  loan  funds  and  in 
which  the  FHA  has  or  expects  to  acqtilre 
a  purchase  money  security  interest.  The 
notice  must  descrih)e  the  inventory  by 
item  or  type.  The.se  actions  are  necessary, 
for  example,  when  FHA  funds  are  ad- 
vanced to  purchase  inventory  in  connec- 
tion with  a  nonfarm  enterprise  and 
another  creditor  has  on  file  a  financing 
statement  covering  such  inventory, 

1 10)  Fees.  Statutory'  fees  for  filing  or 
recording  financing  statements,  mort- 
gages, or  other  legal  instruments  and 
notar>-  and  lien  search  fees  incident  to 
loan  transactions  in  all  cases  will  be  paid 
by  the  borrower  from  personal  funds  or 
from  the  proceeds  of  the  loan. 

I  i  I  Wlienevcr  cash  is  accepted  by  FHA 
personnel  to  be  used  to  pay  the  filing  or 
recording  fees  for  security  instruments 
(including  financing  statements! ,  or  the 
cost  of  making  lien  searches.  Form  FHA 
440-12.  "Acknowledgment  of  Payment 
for  Flecording,  Lien  Search,  and  Re- 
leasing Fees,"  will  be  executed,  FHA  per- 
sonnel who  accept  custody  of  such  fees 
will  make  it  clear  to  the  borrower  that 
the  amount  so  accepted  is  not  received 
by  tlie  Government  as  credit  on  the  bor- 
rower's Indebtedness,  but  Is  accepted 
only  for  the  purpase  of  paying  the 
recording,  filing,  or  lien  search  fees  on 
behalf  of  the  borrower. 

(11)  Retention  and  use  of  security 
agreements— (it  Originals.  Original  exe- 
cuted security  agreements  will  not  be 
altered,  and  will  not  be  disposed  of  when 
new  security  agreements  are  taken. 

(ii)  Work  copy.  Information  with  re- 
spect to  changes  m  security  property  will 
be  noted  only  on  the  work  copy.  When 
an  additional  security  agreement  cover- 
ing all  collateral  for  the  indebtedness  is 
taken,  the  work  copy  used  in  preparing 
the  additional  .security  agreement  may 
be  destroyed. 

(12)  Security  requirements  in  relation 
to  "future  advance"  and  "after-acquired 
property"  clauses  and  special  State 
statutes.  The  after-acqmred  property 
and  future  advance  provisions  of  secu- 
rity agreements  m  UCC  Sutes  will  be 
considered  valid  in  all  respects  unless 
otherwise  provided  in  a  State  require- 
ment. 

(i)  Future  advance  provision.  A  prop- 
erly prepared  executed  and  filed  FHA 
financing  statement  and  a  properly  pre- 
pared and  executed  FHA  security  agree- 
ment give  FHA  a  security  interest  in  the 
property  described  thereon  to  secure  any 
operating  or  kxt  loan  indebtedness  owed 
by  the  debtor,  including  any  such  future 
loans,  advances,  or  expenditures  wathout 
regard  as  to  whether  they  are  evidenced 
by  promiasory  notes  described  on  the 
security  agreements,  and  any  other  FHA 
debts  evidenced  by  notes  described  on  the 
security  agreement  and  any  advances  or 
expenciitures  made  in  connection  with 
the  debts  evidenced  by  such  notes. 

(11)  After-acquired  property  provi- 
sions. Any  after-acquired  property,  ex- 
cept fixtures,  of  the  same  type  as  de- 
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scribed  'individually  or  by  groups  or 
specifically  or  generally) ,  in  the  financ- 
ing statement  and  security  agreement 
will  serve  s^  security  for  the  debt  cov- 
ered thereby.  The  after -acquired  prop- 
erty clause  in  the  security  agreement  will 
encumber  crops  grown  on  the  land  de- 
scribed in  tlie  securitj-  agreement  and 
financing  statement,  provided  tl^ey  are 
planted  or  otherwise  become  growing 
crops  within  1  year  after  the  execution 
date  of  the  security  agreement,  or  such 
other  pericxi  as  provided  by  St^te  re- 
quirements. Except  as  set  forth  in 
I  1871.33(aM4)  of  this  chapter,  such 
FHA  after-acquired  security  interests 
take  priority  over  other  security  Interests 
perfected  after  the  FHA  financing  state- 
ment was  filed. 

(13 1  State  requirements.  In  addition 
to  the  State  reqiurements  referred  to  in 
other  subparagraphs  of  this  paragraph. 
State  requirements  will  be  issued,  as 
necessar>%  to  provide  additional  prcx^e- 
dure  for  taking  hens  on  motor  vehicles 
and  motor  boats,  and  any  special  ty-pe  of 
security.  The  State  requirements  also 
will  supplement  subparagraph  <  12 '  of 
this  paragraph  with  respect  to  the  "fu- 
ture advance"  and  "after-acquired  prop- 
erty" clauses  of  securitj'  instruments. 
The  State  requii-ement  will  set  forth  the 
provLsions  with  respect  to  filing  or  re- 
cording security  instruments  if  the  bor- 
rower is  not  a  resident  of  the  State,  but 
is  conducting  some  operation  in  the 
State.  This  is  for  use  when  Cotmty 
Supervisors  in  other  States  request  sucii 
information  in  accordance  with  sub- 
paragraph 'B'   of  this  paragraph 

(vt  Form  FHA  440-45.  "A'ondtscrim- 
ination  Certificate  (Individual  Hous- 
ing' "  Form  FHA  440-45.  properly  exe- 
cuted, will  be  obtained  when  an  EM  loan 
includes  funds  for  repairs  or  improve- 
ment of  a  dwellmg  under  provisions  of 
§  1832.7(1'. 

§  1832.33       Ix>an  durkeu 

(a)  Loan  docket  forms  will  be  pre- 
pared and  distributed  as  appropriate  in 
the  manner  set  lorth  in  {  1831  33'a>  of 
this  chapter.  In  addition.  Forms  FHA 
427-8.  Agreement  with  Prior  Uen- 
holder."  and  FHA  422-1.  "Appraisal  Re- 
ixirt  (Farm  Tract ' "  when  required,  or 
other  forms  required  m  making  EM  losins 
for  real  estate  purposes  will  be  placed 
last  in  the  docket 

ib<  The  documents  to  be  submitted 
will  be  examined  thoroughly  by  the 
County  0£Bce  Clerk  to  make  sure  that 
they  are  complete  as  to  dates,  signatures, 
and  mechanical  accuracy.  For  loans  re- 
quiring approval  other  than  In  the 
County  Office,  the  loan  submission  will 
consist  of  the  required  documents  and  all 
of  the  applicant's  County  Office  case 
folders. 

*c)  Form  FHA  441-1  will  not  be  pre- 
pared and  included  in  loan  dockets  sub- 
mitted to  loan  approval  officials  above 
County  Supervisor  level,  because  the  in- 
terest rate  may  change  between  the 
time  the  docket  is  prepared  and  loan 
approval.  Instead,  the  principal  Install- 
ment schedule  will  be  set  forth  In  the 
running  case  record  or  a  State  form  de- 
veloped lor  thia  purpose.  It  will  be  pre- 
pared after  the  approved  docket  is  re- 
turned to  the  Coimty  Office. 
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§  1832.34      Review    and    approval    or    re- 
jection. 

After  the  documents  prescribed  in 
5  1832  33  have  been  assembled,  the  loan 
approval  official  will  make  the  deter- 
minations required  in  §  1832.12 lO. 

(a)    Approval  of  loans  If  the  loan  is  to 
be  approved,  the  loan  approval  offlcitd 
wUl  date  and  sign  Form  FHA  440-1  and 
insert  his  title  and  grade  in  t»^^spaces 
designated  for  these  PurPo^ef   The  loan 
approval  official  also  wUl  set  forth  any 
special   conditions   of   approval   mclud- 
ing  any  special  security  requirements  in 
the  running  record  In  the  loan  docket  or 
bv  letter.  OrdinarUy.  after  fPProvaLthe 
original  and  two  copies  of  Form  FHA 
440-1  will  be  removed  from  the  assem- 
bled loan  docket.  The  original  and  an 
unsigned  copy  wUl  be  fonv-arded  to  the 
Finance  Office  togethrr  with  a  copy  of 
the  letter  from  the  National  Office  au- 
thorizing approval  of  the  loan  '"  <;f?«^»" 
which  such  authorization  IS  requ  red.  The 
other  copy  of  Form  FHA  440-1  ^M  he 
dated  and  signed  by  the  loan  approval 
official   and  mailed  to  the  applicant  on 
the  date  of  approval.  If  ^n  f M  loan  is 
being  made  in  connection  with  the  mak- 
ing of  an  operating  loan  or  an  FHA  real 
estate  loan  and  one  loan  is  dependent  on 
the  other,  the  loan  approval  omcuU  may 
determine  that  the  loan  checks  shou  d 
be  issued  simultaneously  in  order  to  avoid 
unnecessary  interest  charges  to  the  ap- 
Dlicant    In   this  situation  the  EM  loan 
docket  will  be  held  in  the  County  Office 
if  it  is  within  the  approval  authority  of 
the  County  Supervisor,  or  returned  to  the 
County  Office  after  approval  bv  anotner 
loan  approval  official,  and  the  appropri- 
ate forms  will  be  transmitted  to  the  Fi- 
nance Office  at  the  same  time  the  loan 
check  for  the  operating  or  real  estate 
loan  is  requested. 

(b>  Rejection  of  loans.  If  a  loan  l^s 
rejected,  the  loan  approval  official  will 
Indicate  the  reasons  for  the  rejection  in 
the  running  case  record  in  the  loan 
docket  or  in  a  memorandum.  The  County 
Supervisor  will  notify  the  applicant  of 
the  rejection  and  will  return  to  him  the 
original  of  Form  FHA  441-1.  any  tenure 
agreements,  and  any  executed  security 
instruments  .including  the  unfiled  fi- 
nancing statement  in  UCC  Slates) . 
§1832.35      Loan  clic<-kg. 

(a)  When  a  check  cannot  be  deliv- 
ered or  is  lost  or  destroyed,  the  Coimty 
Supervisor  will  notify  the  Finance  Office 
by  telegram,  telephone,  or  memorandum 
giving  name,  case  number,  and  address 
of  the  borrower,  the  amount  of  the  check 
and  whether  the  loss  occurred  pnor  or 
subsequent  to  release  of  the  check  to  the 
borrower. 

(b)  If  a  check  is  to  be  canceled,  the 
County  Supervisor  will  return  the  check 
with  Form  FHA  440-10,  to  the  Regional 
Disbursing  Center,  U.S.  Treasury  De- 
partment, Post  Office  Box  2509.  Kansa^ 
Citv  MO  64142  Copies  of  Fonn  FHA 
440-10  will  be  fumi.shed  to  the  Finance 
Office  and  to  the  State  Office. 
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§  1832.36     Ix)an  closing. 

(a)  Check  delivery  County  Office  em- 
ployees in  bonded  positions  will  receive 
and  deliver  loan  checks.  Upon  receipt  of 


a  loan  check,  the  County  Supervisor  will 
notify  the  applicant  promptly  on  Form 
FHA  440-8,  -Notice  of  Check  DeUvery." 
Following  loan  closing,  when  a  super- 
vised bank  account  is  required  and  the 
depository  bank  does  not  require  the  bor- 
rower's endorsement  for  deposit,  the 
County  Supervisor  may  deposit  the  loan 
check  in  the  supervised  bank  account 
and  furnish  tlie  borrower  a  copy  of  the 

deposit  slip. 

<  1  >  Immediately  upon  loan  closmg, 
any  amount  included  for  payment  of  in- 
terest on  the  loan  will  be  collected  and 
remitted  as  provided  in  Part  1862  of  this 
chapter  as  a  prepayment  of  interest.  The 
receipt  will  indicate  "For  deferred  in- 
stallment interest." 

(b  •  Form  FHA  440-13.  "Report  of  Ltcn 
Search:'  Form  FHA  440-13  or  other  form 
providing  sub.stantially  the  same  infor- 
mation will  be  prei-ared. 

(li  Uen  searches  will  be  obtained  at 
a  time  which  will  assure  that  the  security 
instruments  give  the  Government  the 
required  security.  Under  this  policy  the 
lien  search  normally  wiU  be  obUined  at 
the  time  the  Financmg  Statement 
(mortgage  in  Loiusiana"  is  filed  or  re- 
corded. Lien  searches  may  be  obtained 
after  that  date,  but  in  no  case  later  than 
the  flr.st  withdrawal  of  any  loan  fund.s 
from  the  supervised  bank  account  or  de- 
livery of  the  check  to  the  borrower. 
When  necessar\-  in  individual  cases,  ini- 
tial lien  searches  may  be  obtained  in 
connection  with  processing  applications 
provided  continuation  searches  are  ob- 
tained not  later  than  the  umes  pre- 
scribed above. 

(ii  Under  the  UCC.  lien  .'searches  need 
be  obtained  for  sub.'^equent  loans  only 
when  an  additional  financing  statement 
Ls  reqiurcMl,  that  is  when  crops  or  fixtures 
to  be  taken  as  security  are  located  or  to 
be  located  on  land  not  described  on  Uie 
existing  financing  statement,  or  property 
not  otherwise  covered  by  the  financing 
statement  is  to  be  taken  as  seciu-ity  for 
the  EM  loan  debt.  . 

(2>  Except  as  otherwise  provided  in 
subdivisions  n>  and  'in  of  this  subpara- 
graph applicants  are  required  to  obtain 
and  pav  the  cost  of  lien  .searches.  County 
Supervl.sors  will  make  inquiries  locally 
concerning  the  available  sources  through 
which  satisfactory  lien  .searches  can  be 
obtained  at  reasonable  cost  to  apphcants. 
However,  applicant's  should  -select  the 
sources  through  which  lien  searches  are 
made  The  cost  of  lien  searches  may  be 
paid  from  the  proceeds  of  loan  checks 
when  necessary. 

I  i  •  Countv  Office  employees  may  make 
continuation  lien  searches  required  by 
the  last  sentence  of  subparagraph  <  1  >  of 
this  paragraph.  . 

(ii)  State  Directors  may  authorize  the 
employees  of  a  particular  County  Office 
unit  to  make  lien  searches  without  cost 
to  applicants  when  the  cost  of  hen 
searches  is  exorbitant,  such  service  is  not 
available,  or  experience  has  shown  that 
the  service  available  will  cause  undue 
delay  in  closing  loans  or  disbursing  loan 
funds. 

(3)  State  Du-ectors,  with  the  advice 
of  the  OGC.  will  issue  State  requirements 
setting  forth  the  minimum  requirements 
for  Uen  searches,  including  the  records 


to  be  searched  and  the  respective  periods 
to  be  covered. 


§  1832.37      Revision  in  llu-  um-  of  1-M  loan 
fundi*. 

(a)  Authority  of  the  County  Super- 
visor or  Assistant  County  Supervisor 
(GS-7  or  GS-9K  The  County  Supen'isor 
or  Assistant  County  Supervisor  'GS-7  or 
GS-9)  is  authorized  to  approve  changes 
in  the  purposes  for  which  loan  funds  are 
to  be  used  provided; 

<  1 »  The  loan  was  within  the  respectiv'fe 
loan  approval  official's  authority. 

(2 1  Buch  a  change  is  for  an  authorized 
piu-pose  and  within  apphcable  limita- 
tions. 

(3t  Such  a  change  will  not  adversely 
affect  the  feasibility  of  the  operation,  or 
the  Government's  interest  If  the  County 
Supervisor  is  uncertain  as  to  the  prob- 
able effect  the  change  would  have  on  the 
feasibility  of  the  operation  or  on  the 
Government's  interest,  he  should  obtain 
the  advice  of  the  State  Director  prior 
to  approving  tlie  change. 

(b>  Authority  of  State  Office  offlcials 
( 1 1  The  State  Director  may  delegate 
additional  authority  to  County  Sui^er- 
vLsors  to  approve  certain  kinds  of  changes 
in  the  use  of  loan  funds  by  issuing  a  State 
requirement  describing  such  changes, 
provided  prior  approval  is  obtained  from 
the  National  Office. 

(2i  The  State  Director  and  employees 
in  the  StaU'  Office  who  have  loan  ap- 
proval authority  are  authorized  to  ap- 
prove changes  in  the  use  of  loan  funds 
provided  the  changes  comply  with  Sub- 
part A  of  this  Part  1832. 

(CI  Documentation  and  routines.  When 
changes   are   made   in   the   use  of   loan 
funds,  no  revision  will  be  made  in  the 
repayment  schedule  on  Form  FHA  441- 
1  nor  will  a  corrected  form  FHA  441-7. 
■  OD-EM  and  Other  Credit  Analysis,"  be 
prepared    However,  when  funds  loaned 
for  the  purchase  of  capital  goods  are  to 
be  used  to  meet  operating  expenses,  the 
borrower  must  agree  to  repay  the  funds 
so  ased  in  accordance  with  the  repay- 
ment    terms     prescribed     in     5  1832.10 
(ai(l>.    Appropriate    changes    with    re- 
spect to  the  repayments  will  be  made  in 
Table  K  of  Form  FHA  431-2  and  tniU- 
ated  by  the  borrower.  The  County  Super- 
visor aLso  will  make  appropriate  nota- 
Uons  in  the     Supervisory  and  Servicing 
Actions"    section    of    the    Management 
System  Card— Individual  for  followup. 

Dated:  April  7,  1972. 

Joseph  Haspray, 
Deputy  Administrator. 
Farmers  Home  Administration. 
(FR  Doc.72-5621  PUed  4-12-72,8:48  am] 


SUBCHAPTER    E— ACCOUNT    SERVICING 
I  FHA  Instruction  466.1 1 

PART    1864— DEBT   SETTLEMENT 

Clarification   of   Settlemenf 
Circum'ta-'-es    for   Certain    Debtors 

Section  1864  2(1  >  is  amended  to  clarify 
the  circumstances  under  which  a  debtor 
may  settle  loan  indebtedness  to  FHAon 
one  loan  when  he  is  aLso  indebted  to  FHA 
on  another  loan  and  continue  as  an  ac- 
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tive  borrower.  Section  1864.7(a)  <1'  <iii  is 
iimended  with  respect  to  the  chargeoff 
cil  debts  under  certain  specified  condi- 
tions Part  1864,  Title  7.  Code  of  Federal 
Regulations  (36  F.R.  17833)  ii  18642(1) 
and  18b4.7(at  ( 1 1  (ii)  as  amended  read 
as  follows: 

S  1864.2      General  ptjieit^. 

.  •  •  •  • 

^  (11  Settlement  where  debtor  owes  more 
than  one  type  of  FHA  loan.  It  will  not  be 
the  policy  to  settle  any  loan  indebtedness 
of  a  debtor  who  is  al.so  indebted  on  an- 

•  other  FHA  loan  and  who  will  continue  as 
an  active  borrower,  except  in  cases  in 
wluch  unusual  circumstances  exists  such 
as  where  the  borrower  Ls  unable  to  pay 
;n  full  because  his  income  is  limited  due 
to  hLs  age  or  becau.se  of  a  permanent 
health  problem.  In  such  cases,  the  facts 
will  be  fully  documented  in  Part  'VII  of 
Form  FHA  456-1 

i;    I8M.7       (^liargcofl        of        iM>njii(i(£iiiiiil 
(ietit-.. 

<ai    •   •  • 

(!)••• 

'  li  •  The  debtor  is  unable  to  pay  any 
part  of  the  debt  and  has  no  app>arent 
future  debt -payment  ability  determined 
as  specified  m  {1864.3(a)(2)  (1».  'ii'. 
and  (iii>.  however,  inability  to  pay  may 
t>e  determined  on  the  basis  of  informa- 
tion obtained  from  informed,  reliable 
soiu"ces  in  cases  where  a  borrower's  ad- 
dress has  been  unknown  for  not  more 
than  2  years;  or,  the  debtor  is  able  to  pay 
part  or  all  of  the  debt,  but  is  imwllling 
to  do  so  and  it  is  clear  that  the  Govern- 
ment cannot  collect  or  enforce  collection 
of  any  significant  amoimt  out  of  asset.<: 
or  income,  having  due  regard  for  the 
exemptions  available  to  the  debtor  imder 
State  and  Federal  law.  and  an  opinion  is 
received  from  the  OGC  to  that  effect  A 
copy  of  such  opinion  will  be  attached  to 
the  original  of  Form  FHA  456-1. 

•  s  •  •  • 

(Sec  339.  75  Stftt  318  7  U  SC  1989;  sec.  510, 
63  Stat  437.  42  U.S  C  1480;  s«c  4,  64  Stat 
100,  40  US.C  442;  sec  602.  78  Stat  528.  42 
use  2942;  Be''  301.  80  Stat  379.  5  US  C 
301 ,  Order  of  Acting  Secretary  of  Agrtcultupe 
36  F.R  21529;  Order  of  As-slstant  Secretary  of 
Agriculture  for  Rural  Development  and  Con- 
.'ervatlon.  36  F.R  21529;  prder  of  Director, 
GEO.   29   FR     14764) 

Dated:  April  7.  1972. 

Joseph  Haspray. 
Deputy  Administrator, 
Farmers  Home  Administration. 

IFR  Doc.72-5620  Filed  4-13-72,8  48  am| 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No    73-WA-22) 

PART  73 — SPECIAL   USE   AIRSPACE 

Alteration   of  Restricted  Area 

The   purpose   of    this   amendment   to 
Part  73  of  the  Federal  Aviation  Regula- 
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tions  is  to  extend  the  time  of  designa- 
tion of  the  Fort  Gordon,  Ga..  Restricted 
Area  R-3003 

The  Department  of  the  Army  has  re- 
quested that  the  time  of  designation  be 
e.xtended  to  accommodate  the  increased 
spring  and  summer  training  activTties 
commencing  approximately  April  9. 
1972.  through  approximately  October  30. 
1972  Although  this  action  imposes  an  ad- 
ditional restriction  upon  airspace  users, 
the  Department  of  the  Army  intends 
u.se  of  the  area  only  to  complete  current 
tnunine  .schedules  Because  of  an  urgent 
need  to  have  the  areas  available,  due  and 
timely  action  is  of  the  essence;  there- 
fore, notice  and  public  procedure  hereon 
are  deemed  impracticable  and  good  cause 
exisUs  to  make  this  amendment  effective 
without  regard  to  the  30-day  period  pre- 
ceding effectivene.ss. 

In  consideration  of  the  foregoing.  Part 
7.3  of  the  Federal  Aviation  Regulations 
LS  amended,  effective  upon  publication 
as  heremaftcr  set  forth 

Section  73.30  '37  F.R  2348'  is 
amended  as  follows 

R-30<);1  Fort  Gordon,  Oa  .  Is  amended  to 
read  Tune  o(  defilftnatton  0730  to  1700  local 
time,  Monday  tlirough  Sunday  and  at  other 
times  when  published  by  NOTAM  24  hours 
.r,  advance  ' 

<S©c  307ia).  Federal  Aviation  Act  of  1958 
49  use  1348ia):  sec  6(0,  Department  of 
Transportation   Act.   49   U.S  C     l665ic)) 

Issued  in  Wa.shington.  DC  .  on  April  7, 

1972. 

H.  B.  Helstrom, 
Chief  Airspace  and  Air 
Trnmc  Rules  Division. 

VH  Doc.  72  5606  Piled  4-12-72; 8  47  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Depart- 
ment   of    Agriculture 

SUBCHAPTt«    A — MANDATORY   MEAT 
INSPECTION 

SUBCHAPTER   B — VOLUNTARY    INSPECTION    AND 
CERTIFICATION    SERVICE 

SUBCHAPTER    C — MANDATORY    POULTRY 
PRODUCTS    INSPECTION 

SUBCHAPTER    D HUMANE    SLAUGHTER    OF 

LIVESTOCK 

REALIGNMENT   OF   AGENCY   AND 
PROGRAM    RESPONSIBILITIES 

An  order  of  the  Secretar>-  of  Agricul- 
ture 1 37  F.R  6327 )  and  an  order  of  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services  i37  F.R.  6505 1  ti-ans- 
ferred  the  responsibility  for  the  inspec- 
tion of  meat  and  poultry  products,  in- 
cluding administration  of  the  poultry 
products  inspection  regulations  in  7  CFR 
Part  81,  from  the  former  Consumer  and 
Marketing  Service  into  a  new  Animal 
and  Plant  Health  Inspection  Service  and 
made  other  organizational  changes  Ac- 
cordingly the  provisions  of  Chapter  m, 
9  CFR,  are  amended  as  follows,  pursuant 
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to  .said  orders  and  the  .statutory-  authori- 
ties under  which  the  provisions  of  Chap- 
ter HI,  9  CFR.  and  Part  81,  Chapter  I,  7 
CFR.  were  issued 

1  The  designaUon  of  Chapter  III  of 
Title  9  and  the  designation  of  Subchap- 
ter A  therein  are  changed  to  read  as  set 
forth  in  the  heading  of  this  document 

2  All  references  m  Chapter  ni  to 
Consumer  and  Marketing  Service'    are 

chantred  to  ■.Animal  and  Plant  Health 
Inspection  Service' 

3  In  5  309  2  and  5  309  4  the  refer- 
ence.s  to  Animal  Health  Division"  are 
changed  to  '  Vetennar>-  Services  unit  of 
the  Animal  and  Plant  Health  Inspection 
Service",  and  m  §  309  4  the  footnote  "l" 
reference  and  footnote  1  are  deleted 

4  In  \  309  17.  the  reference  to  "Vet- 
erinary Biologies  Ehvision,  or  Pesticides 
Regulations  Division  of  the  Department 
of  Agriculture  is  deleted  and  "or  the 
Veterinary  Services  unit  of  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  Department  of  Agriculture  or  to  the 
Environmental  Protection  Agency"  is 
substituted  therefor 

5  In  §311.2'Ci  and  in  the  footnote 
referenced     therein,     the     reference     to 

■  Animal  and  Plant  Health  Service'  is 
changed  to  Animal  and  Plant  Health 
In.spection  Service  " 

6  All  references  in  Chapter  III  to 
Slaughter     Inspection     Division'     are 

changed  to  "Field  Operations  Division." 

7  All  references  in  Chapter  m  to 
•Compliance  and  Evaltiation  Staff"  a.'e 

changed  to  Propt-am  Review  and  Com- 
pliance Staff  " 

8.  .All  references  m  Chapter  HI  to 
"Consumer  Protection  Program  are 
changed  to  "Meat  and  Poultn"  Inspec- 
tion Program." 

9    All    references    m    Cliapter    III    to 

■  Con.sumer  Protection  Program  Services 
.Staff"  are  changed  to  'Administrative 
Management  Staff 

10.  All  references  in  Chapter  III  to 
"Meat  Inspection  Program  are  chiuiged 
t«  "Meat  and  Poultry  Insp)ection 
Program ' 

11  The  name  ■Technical  Services  Di- 
vision "  Is  changed  to  •"IjaborBtory  Serv- 
ices Division'  in  the  footnotes  to  5  5  308.3 
'h*.  308. S'C'.  3109'ei,  and  31814ib'. 
and  in  footnote  1  at  the  end  of  the  table 
in  5  318  7 

12  The  name  Technical  Services 
Division"  is  changed  to  "Standards  and 
Services  Division"  in  5  327.14ic  i . 

13  The  name  "Processed  Pood  Inspec- 
tion Division"  is  changed  to  '"Standards 
and  Services  Division"  in  the  footnotes 
to  55  325  13.  32721.  and  327  12'c' 

14  The  name  "Processed  Food  lnsi>ec- 
tion  Division"  is  changed  to  "Field  Oper- 
ations Division  in  55  325.10  bv  325.18 
«b',  and  327  17 

15  The  name  "Director,  Proce.ssed 
Food  Inspection  Division'"  is  changed  to 

Regional  Director"  in  5  325  11 'C' 

16  The  provisions  m  Parts  380  SLnd 
381  of  Subchapter  D  are  redesignated 
as  new  Parts  390  and  391,  respectively, 
in  Subchapter  D 

17  A  new  Subchapter  C  i.s  added  to 
Chapter  IH  as  follows; 

Subchapter  C.  Mandatory  Poultry 
Products  Inspection.  This  provision  for  a 
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Subchapter  C  win  allow  the  transfer  of 
the  regulations  goveminp:  the  mandatory 
inspection  of  poultry  and  poultry  prod- 
ucts under  the  Poultry  Products  Inspec- 
tion Act  (21  use.  451  et  seq  )  from  the 
present  location  in  Title  7— Chapter  I, 
Part  81.  Code  of  Federal  Repulations, 
into  Title  9 — Chapter  III  a.s  a  new  Part 
381.  Such  transfer  of  the  retrulations  will 
be  effected,  under  the  nuthorttv  con- 
ferred bv  the  orders  cited  above  '37  F.R. 
6327.  6505  > .  when  the  regulations  are 
revised  and  published  in  the  Federal 
Register  a5  new  Part  381.  Chapter  m, 
Title  9.  Code  of  Federal  Regulations 
Until  the  new  Part  381  Is  published  and 
becomes  effective,  the  present  regula- 
ticois  governing  the  inspection  of  poultry 
and  poultry  products — 7  CFR  Part  81  — 
remain  in  effect. 

These  amendments  are  either  orsa- 
nizational  in  natirre  or  merely  editorial. 
Thev  reflect  the  transfer  of  certain  func- 
tion.'? of  the  former  Consumer  and  Mar- 
keting Service  to  the  newly  established 
Animal  and  Plant  Health  Inspection 
SeiTrice.  The  amendments  do  not  sub- 
stantial! v  affect  any  member  of  the  pub- 
lic. Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U  S  C.  553. 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  concerning 
the  amendment*!  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendments  effective  le.ss 
than  30  davs  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  i.ssuance. 

Done  at  Washington,  DC,  on  April  7, 
1972. 

Richard  E.  Ltng, 
Acting  Secretary. 

IFR  Doc.72-66ig  PUed  4-12-72;8:48  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    A GENERAL 

PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contoct  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

SURFACK  LtJBRICANTS   USED   IN   THE  MANU- 
FACTURE OF  Metallic  Articles 

Correction 

In  F.R.  Doc.  72-1350,  appearing  at 
page  1467.  in  the  issue  of  Saturdaj-, 
January  29,  1972,  the  followang  changes 
should  be  made: 

1.  In  S  121.2531fa)(4)(I)(a>,  the  fig- 
ure in  tlie  second  line  now  reading  "500'"' 
should  read  "550  ". 

2.  In  subdivision  (Hi)  of  5  121.2531 
(a)  (41,  under  the  heading  "Apparatuji". 
the  first  line  of  the  fourth  piiragraph 
should  reiul  "Spectrophotovieter  Spec- 
tral range  250  miiUmicrons". 
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3  Under  the  heading  "Apparatus",  the 
formula  in  column  3.  now  reading 
"Wavelength  a<^curacy.  ±  millimicron, 
should  read;  "Wavelength  accuracy. 
irl.O  millimicron". 


Title  22— FOREIGN  RELATIONS 

Chapter  VII — Inter-American 
Foundation 

PART   801 — EMPLOYEE 
RESPONSIBILITIES  AND   CONDUCT 


Subpart  A — General  Provisioni 


801  736-1 
801.736-3 


Purpose 
Definitions 


Subpart  B — Slondardi  of  Conduct 


801  73.^-10 
801  735-11 


Oeneral. 

Statutes,  rules,  and  regulatlona 
governing  conduct  of  em- 
ployees. 

Outside  employment  and  other 
activities. 

Gifts,  entertainment,  and  favors. 

PlnancljJ  Interests. 

Use  of  Oovernment  property. 

Misuse  of  InfonnAtlon. 

Indebtedness. 

Gambling,  l>ettlng.  and  lotteries. 

General  conducit  prejudicial  to 
the  Oovernment. 

Subpart  C Proc»dur»« 

Responsibility  of  employees. 

Sources  of  Information  and  ad- 
vice. 

Statements  of  employment  and 
financial  Interest. 

Employees  not  required  to  sub- 
mit statements. 

S&nployee's  complaint  on  filing 
requirement. 

Time  and  place  of  submission, 
and  forms. 

Information    required. 

Supplementary  statements. 

Review  of  statements  and  deter- 
mination a.s  to  conflicts  of  In- 
tere.st. 

Penalties  for  violation. 

Confidentiality  of  enjployees" 
statements. 

Effect  of  employees'  statements 
on  other  requirements. 

AtTTHOHiTY:  The  provl.slons  of  this  Part  801 
are  Issued  under  EG  11222;  3  CFR,  1964-1965 
CSomp  ;   3  CFR  735.104. 

Subpart  A — General  Provisions 

§801.73.%-!       Purpi.se. 

The  maintenance  of  the  highest  stand- 
ards of  honesty.  Integrity,  impartiality, 
and  conduct  by  Government  employees 
and  special  Governmrnt  employees  l.s 
es.sential  to  a.ssure  the  proper  perform- 
ance of  the  Found^ition's  business  and 
the  maintenance  of  confidence  by  citi- 
zens in  their  government.  The  avoidance 
of  misconduct  and  conflicts  of  Interest 
on  the  part  of  employees  through  In- 
formed judgment  Ls  Indispensable  to  the 
maintenance  of  the.se  standards.  To  ac- 
cord with  these  concepts,  this  part  sets 
forth  the  Foimdatlon's  regulations  pre- 
scribing standards  of  conduct  and  re- 
sponsibilities for  its  employees,  and  re- 
quires statements  reporting  emploj-ment 
and  financial  interests. 
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§801.73S-2       Definition*. 

As  used  in  this  part ; 
<a)    "TTie  Foundation"  and  "Agency" 
mean    the    Inter-American    Foundation 

(b)  "Employee"  includes  tmyone  serv- 
ing in  the  Agency  as ; 

1 1 '  A  person  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate  to  a 
po-sition  in  the  Agency; 

(2  I  A  person  appointed  by  the  Board 
of  Directors. 

(3 1  A  person  appointed  by  the  Presi- 
dent of  the  Foundation  or  by  his  desig- 
nee to  a  position  in  the  Agency; 

(4)   A  special  Goverrunent  employee 

(c)  "Regular  officer  or  employee" 
means  an  employee  as  defined  in  para- 
graph (bi   (1  ',  (2>,  or  (3i  of  this  section. 

(d»  "Special  Government  employee" 
means  a  person  who  Ls  retained,  desig- 
nated, appointed,  or  employed  to  p>er- 
form  for  the  Ajiency.  with  or  without 
comrwnsation.  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
days,  temix)rarv  duties  either  on  a  full- 
time  or  intermittent  basis. 

<e>  "Meml)er  of  an  employees  family" 
means  a  .spouse,  minor  child,  or  other 
member  of  an  employee's  Immediate 
household  For  the  purpose  of  these  reg- 
ulations, "member  of  an  employee's  Im- 
mediate household  '  means  thase  blood 
relations  who  are  resident  in  the  em- 
ployee's household 

'f'  "Courvselor"  means  the  Agency's 
Counselor  on  Ethical  Conduct  and  Con- 
flicts of  Interest  The  Counselor  for  the 
Foundation  will  be  the  General  Coimse! 
of  the  Agency:  the  Deputy  Counselor  will 
be  the  Deputy  General  Counsel 

Subpart  B — Standards  of  Conduct 
§801.735-10       G<'n.ral. 

lai  All  employees  of  the  Foundation 
are  required  to  conduct  themselves  m 
such  a  manner  as  to  create  and  main  tarn 
respe<t  for  the  Foundation  and  the  US 
Government,  to  avoid  situations  wiiich 
require  or  appear  to  require  a  balancing 
of  private  interests  or  obligations  against 
official  duties;  to  be  mindful  of  the  high 
standards  of  inteRrlty  expected  of  them 
in  all  their  activities,  both  personal  and 
official:  and  to  conform  with  the  stand- 
ards of  conduct  »nd  with  the  applicable 
statutes,  rules  and  retrulations  govern- 
ing their  activities.  Particularly,  an  em- 
ployee slmll  avoid  any  action,  whether 
or  not  .specifically  prohibited,  whicli 
might  result  In,  or  create  the  appearance 
of: 

'1)  Using  public  office  for  private 
gain; 

<2>  Giving  preferential  treatment  to 
any  organization  or  person; 

<3i  Impeding  Government  eCQclency 
or  economy; 

'4'  Losing  complete  independence  or 
impartiality  of  action; 

(b>  Making  a  Government  decision 
out.side  official  channels; 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government; 

(71  Using  his  Government  ernplov- 
ment  to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finajicial 


benefit  to  himself  or  another  pers<Mi, 
particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

b  I  An  officer  or  employee  of  another 
Federal  agency  who  is  assigned  or  de- 
tailed to  the  Foimdation  shall  adhere  to 
tlie  standards  of  conduct  applicable  to 
employees  as  set  forth  in  this  part. 

^.  801.7.35—11  .•^latule-.  rulr>,  and  rejjn- 
lalion.«  K()>rrnintE  rondiirl  of  rni- 
plovoes. 

ai  The  "Code  of  Ethics  for  Govern- 
riient  Service"  set  forth  by  the  Legisla- 
tive Branch  in  House  Concurrent,  Reso- 
haion  175.  passed  in  1958;  the  "Stand- 
i.!ds  of  Ethical  Conduct  for  Government 
Officers  and  Employees"  set  forth  by  the 
President  of  the  United  States  in  Execu- 
tive Order  11222.  dated  May  8.  1965,  and 
the  regulations  issued  by  the  Civil  Serv- 
ice Commission  pursiiant  to  this  Execu- 
tive order  '5  CFR  Part  735'  ;  and  other 
statutes,  rules,  and  regulations  govern- 
ing conduct  of  employees,  including  the 
Foundation  regulations:  shall  govern 
Foundation  employees  in  their  service  to 
the  Government 

b'  Conflict  of  interest  statutes:  The 
provisions  of  18  US  C  203,  205,  207.  208, 
and  209  prohibiting  conflicts  of  interest 
between  an  employee's  Government 
duties  and  his  outside  activities  are  sum- 
marized in  specific  sections  of  this  Part 
801 

>c>  Mi.scellaneous  .statutory  provi- 
sions In  addition  to  the  various  provi- 
sions referred  to  above.  Foundation  em- 
ployees must  observe  the  following 

111  Chapter  11  of  title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

'  2  >  The  prohibition  against  lobbying 
with  appropriated  funds  >  18  U  S  C   1913) 

i3'  The  prohibition  against  striking 
against  the  Government  '5  U  S  C.  7311, 
18  use    1918). 

i4i  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  i50  U  S.C   784). 

i5i  The  prohibitions  against:  mi  The 
disclosure  of  classified  information  1 18 
use  798.  50  use  783':  ai)  the  dis- 
clo.sure  of  confidential  information  '18 
use  1905';  and  dii'  the  disclosure  of 
piivileged  information  to  be  withheld 
under  the  exemptions  of  the  Public  In- 
formation Section  of  the  Administration 
Procedures  Act  i5  U  S.C  552' 

i6>  The  provision  relating  to  the  ha- 
bitual use  of  intoxicants  to  excess  (5 
use.  7352). 

•  7'  The  prohibitions  against  the  mis- 
use of  a  Government  vehicle  '31  USC 
638a<c> I . 

'8'  The  prohibitions  against  the  mis- 
u.se  of  the  franking  privilege  »18  U.S.C 
1719' 

1 9 '  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  <  18  U.S.C.  1917) . 

'10'  The  prohibition  against  fraud  or 
false  statement  in  a  Government  matter 

18  use.  icon. 
'  11 1   The  prohibition  against  mutilat- 
ing  or   destreying   a  public   record    '  18 
use    2071). 
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(12)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
quests 1 18  U.S.C.  508) . 

1 13'  The  prohibitions  against  ii>  em- 
bezzlement of  Government  money  or 
proprety  <  18  U.S.C.  641);  (ii)  falling  to 
account  for  public  money  (18  U.S.C. 
643':  and  lili)  embezzlement  of  the 
money  or  property  of  another  per.son  in 
the  possession  of  an  employee  by  reason 
of  this  employment  ( 18  U.S.C.  654  > . 

1 14'  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
use.  285'. 

1 15'  The  proliibitions  against  political 
activities  in  subchapter  III  of  chapter 
73  of  title  5.  United  States  Code,  and  18 
use,  602.  603.  607.  and  608. 

'16'  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  <18  U.S.C.  219'. 

'17'  The  prohibition  against  the  em- 
p.oyment  of  an  individual  convicted  of 
felonious  rioting  or  a  related  offense  <5 
U-S.C-  7313' 

'18'  The  prohibition  against  a  public 
official's  apfXjintlng  or  promoting  a  rela- 
tive, or  advocating  such  an  appointment 
or  promotion  '5  USC  3110' 

'19'  The  prohibition  against  self- 
dealing  Willi  a  private  foundation  '26 
use  4941  4946  >  'Self-deahng"  is  de- 
fined in  the  statute  to  include  certain 
transactions  invohing  an  employees 
receipt  of  pay.  a  loan,  or  reimbursement 
for  travel  or  other  expen.ses  from,  or  his 
.sale  to  or  purchase  o'  property  from,  a 
private  foundation. 

§801.735-12       Oul-idf    <'inplo>mcnl    and 
oliifr  iii'li\  itu--. 

(ai  An  employee  shall  not  engage  in 
outside  employment  or  other  outside  ac- 
tivity not  compatible  with  the  full  and 
proper  discharge  of  tlie  duties  and  re- 
sponsibilities of  his  Government  employ- 
ment Incompatible  activities  include 
but  are  not  limited  to: 

<1'  Acceptance  of  a  fee.  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cumstances in  which  acceptance  may 
result  in,  or  create  the  appearance  of. 
conflicts  of  interest :  or 

1 2 '  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capacity 
to  perform  his  Government  duties  and 
responsibilities  in  an  sicceptable  manner 

lb'  A  regular  employee  shall  not  re- 
ceive any  salary  or  anything  of  monetary 
value  from  a  private  source  as  comp)en- 
sation  for  his  services  to  the  Government 
'18  U.S  C  209'  This  sectior  does  not 
apply  to  special  Government  employees 
nor  does  it  prevent  a  regular  officer  or 
employee  from  '  1 '  continuing  his  par- 
ticipation in  a  bona  fide  E>ension  plan 
or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer 
or  '2'  receiving  payments  or  accepting 
contributions,  awards,  or  other  expenses 
in  accordance  with  chapter  41  of  title 
5.  United  States  Code,  relating  to  em- 
ployee training. 

•  c  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law  or  regtila- 
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tions.  However,  an  employee  shall  not. 
either  for  or  without  compensation,  en- 
gage in  teaching,  lecturing,  or  writing 
I  including  teaching,  lecturing,  or  writing 
for  the  purpose  of  the  special  preparation 
of  a  person  or  class  of  persons  for  an  ex- 
amination of  the  Civil  Servlc*  Commis- 
sion or  Board  of  Examiners  for  the 
Foreign  Service '  that  depends  on  infor- 
mation obtained  as  a  result  of  his  Gov- 
ernment employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made  avail- 
able on  request,  or  when  the  President 
gives  written  authorization  for  use  of 
nonpublic  informaticwi  on  the  basLs  that 
the  use  Is  in  the  public  interest. 

I  d '  This  section  does  not  preclude 
an  employee  from; 

'  1 1  Participation  m  the  activities  of 
natioral  or  State  political  parties  not 
proscribed  by  law; 

1 2 '  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorioits 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational 
and  recreational,  public  service,  or  civic 
organization:  or 

'  3 '  Outside  employment  otherwuse 
permitted  under  these  regulations 

S  801 .7.3.'>— 13      Gift-,    enlerainmen!.    am? 
favoi-K. 

la)  (1)  An  employee  shall  not  re- 
ceive or  .solicit  directly  or  indirectly, 
for  him.self  or  persons  with  whom  he 
has  family,  business,  or  financial  ties, 
anything  of  economic  value  as  a  gift. 
gratuity,  loan,  entertamment.  or  favor, 
which  might  reasonably  be  Interpreted 
by  others  as  affectmg  his  independence 
or  impartiality,  from  any  person,  cor- 
poration, or  group,  if  the  employee  has 
reason  to  believe  that  the  entity 

<i-  Has  or  is  .seekmg  to  obtam  con- 
tractual or  other  business  or  financial 
relationsliips  with   the  Agency; 

'11'  Conducts  operations  or  activities 
which  are  regulated  by  the  .A.gency:  or 

'  iii '  Has  interests  which  may  be  sub- 
stantially affected  by  the  employee's 
performance  or  nonperformance  of  his 
official  duty 

'2'  The  followmg  exceptions  are  per- 
mitted for  all  employees : 

'i'  Acceptance  of  things  of  economic 
value  arising  from  obvious  family  or  per- 
.sonal  relationships  'such  as  those  be- 
tween the  employee  and  the  parents, 
children,  or  spouse  of  the  employee) 
when  the  circunvstances  make  it  clear 
that  It  IS  those  relatiMiships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors. 

(ii)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  infrequent 
occasions  in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting  or  on  a  project  tour  where  an 
employee  may  properly  be  m  attendance 

I  lii  I  Acceptance  of  loans  from  banks 
or  other  financial  institutions  on  cus- 
tomary terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans;  and 

'Iv  Acceptance  of  unsolicited  adver- 
tising or  promotional  material,  such  as 
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pens,  pencils,  note  pads,  calendars,  and 
other  items  of  nominal  Intrinsic  value. 

lb'  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  ^ft  to  an  official  superior,  or  accept 
a  g\ft  from  an  employee  receiving  less 
pav  than  himself  <5  U  S.C  73.51  >  How- 
ever, this  paragraph  does  not  prohibit  a 
voluntary  gift  of  nominal  value  or  a 
donation  in  a  nommal  amount  made  on 
a  special  occasion  such  as  marriaRP.  Ill- 
ness, or  retirement. 

(c>  An  employee  shall  not  accept  a 
Klft.  present,  decoration,  or  any  other 
thinK  from  a  foreign  government  unless 
authorized  bv  Congress  as  provided  by 
the  Con.stitution,  5  U  S.C  7342,  and  the 
retrulatlons  in  Part  3  of  this  Title  22 
("Acceptance  of  Gifts  and  Decorations 
from  Foreign  Governments"* . 

id'  Neither  this  section  nor  S  801.735- 
12  preclude  an  employee  from  receipt  of 
bona  fide  reimbur.sement,  unless  pro- 
hibited by  law,  for  expenses  of  travel  and 
such  other  necessary  subsistence  as  is 
compatible  with  this  part  and  for  which 
no  Government  payment  or  reimburse- 
ment has  been  made.  However,  this  para- 
graph does  not  allow  an  employee  to  be 
reimbursed,  or  payment  to  be  made  on 
his  behalf,  for  exce.ssive  personal  living 
expenses,  gifts,  entertainment,  or  other 
personal  benefits,  nor  does  it  allow  an 
employee  to  be  reimbursed  by  a  person 
for  travel  on  official  business  under 
Agency  orders. 
§  801.73.>-14      Financial  inlerests. 

(a)  Neither  a  regular  nor  a  special 
Government  employee  may  participate  in 
his  governmental  capacity  In  any  matter 
In  which  he.  his  spouse,  minor  child,  as- 
sociate or  organization  with  whom  he  has 
a  business  relationship,  or  person  or  or- 
ganization with  whom  he  is  negotiating 
lor  employment,  has  a  financial  Interest 
(18  use.  2081  Such  an  employee  shall 
not  ( 1 1  have  a  direct  or  indirect  financial 
interest  tliat  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  Ills 
Government  duties  and  responsibilities; 
or  i2i  engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of.  or 
primarily  relying  on.  information  ob- 
tained through  his  Government  employ- 
ment. 

(b>  An  employee  may  be  granted  ex- 
emption from  these  restrictions  provided : 
(1 1  He  first  ad\1ses  the  President  of  the 
nature  and  circumstances  of  the  particu- 
lar matter  and  makes  full  discloeiu^  of 
the  flnajacial  Interest,  and  '  2  ■  he  receivee 
in  advance  a  written  determination  by 
the  President  that  the  outside  financial 
Interest  is  deemed  not  substantial  enough 
to  have  an  effect  on  the  integrity  of  his 
services. 

(c>  This  section  does  not  preclude  an 
employee  from  having  a  financial  Inter- 
est or  engaging  in  financial  transactions 
to  the  same  extent  as  a  private  citizen 
not  employed  by  the  Government  so  long 
as  it  Is  not  prohibited  by  law.  Executive 
Order  11222,  this  section,  or  these  Agency 
regulations. 


lULES  AND   BEGULATIONS 

§  801.735-15      l"«  of  Government  prop- 
erty. 

An  employee  shall  not  directly  or  In- 
directly ase.  or  allow  the  u-se  of,  Gov- 
ernment property  of  any  kind.  Including 
property  leased  to  the  Government,  for 
other  than  oCBdaUy  approved  arUvitles. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property. 
Including  equipment,  supplies,  and  other 
property  entrusted  or  Issued  to  him 
§  801.735— 16      Mi^u^e  of  iiif«rniali<in. 

For  the  purpose  of  furthering  a  pri- 
vate interest,  an  employt'o  shall  not,  ex- 
cept as  provided  in  5  801  73.5-12,  directly 
or  indirectly  ase,  or  allow  the  u-se  of.  of- 
ficial Information  obtained  through  or  in 
connection  with  his  Government  employ- 
ment which  has  not  been  made  avail- 
able to  the  general  public. 

§  801.7.'J3-17       Inde»>lrdne.H«. 

An  employee  sliall  pay  each  just  finan- 
cial obligation  in  a  proper  and  timely 
manner,  especially  one  Imposed  by  law- 
such  as  Federal,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  "Just 
financial  obligation"  means  one  ac- 
knowledged by  the  employee  or  reduced 
to  .judgment  by  a  court,  and  "in  a  proper 
and  timely  manner"  means  in  a  msmner 
which  the  Agency  determines  does  not. 
under  the  circumstances,  reflect  ad- 
versely ctti  the  Government  as  hLs  em- 
ployer In  the  event  of  dt<n>ute  between 
an  employee  and  an  alleged  creditor,  this 
section  does  not  require  as\  agency  to 
determine  the  validity  c«-  amount  of  the 
disputed  debt. 

§  8()1.7.3S-18      (>iinil>lin«!,      brllinK.      and 
l<it1Prii'«. 

An  employee  shall  not  participate 
while  on  Government -owned  or  leased 
property  or  while  on  duty  for  the  Gov- 
ernment. In  any  gambling  activity  in- 
cluding the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool. 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  doe.s  not 
preclude  activities: 

(a»  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

( b )  Under  section  3  of  Executive  Order 
10927  and  similar  agency-approved 
activities. 

§  801.73.5-10      General    condiu  I    prcjinli- 
cial  lo  die  Co%ernnicnt. 

An  employee  shall  not  engage  m  crim-  . 
Inal.    infamous,    dishonest,    immoral,    or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

Subpart  C — Procedures 

§801.735-20      K<-|x.n«il>ilil>        <>f       eni- 
ploj-fr". 

It  is  the  responsibility  of  each  em- 
ployee (a>  to  familiarize  him.self  with 
the  full  text  of  applicable  statutes,  rules, 
and  regulations  before  engaging  in  out- 
side employment,  financial  activity  which 
might  Involve  a  conflict  of  interest,  or 
other   activity    wliich   might   Involve    a 


violation  of  standards  of  ethical  conduct 
or  of  statutory  or  regulatory  restrictions, 
and  lb)  to  secure  the  advice  or  approval 
of  his  Bupervtsor  and  the  Counselor  be- 
fore he  engages  in  the  contemplated 
activity. 

*J  801 .73.5-2 1        SourrcR      of      infornialiim 
iind  arfvire. 

General  Information  on  statutes,  rules. 
and  regulations  governing  the  conduct 
of  employees  may  be  obtained  from  the 
Office  of  the  General  Counsel.  Speciflr 
information  may  be  obtained  from  the 
TJnlted  States  Code,  from  the  Federal 
Personnel  Manual,  and  from  the  Foun- 
dation regulations,  all  of  which  are  avail- 
able In  the  Office  of  the  General  Counsel. 
A  copy  (or  a  simimary)  of  the  Founda- 
tion regulations  will  be  furnished  to  each 
employee  In  accordan'-e  with  the  Civil 
Service  Regulations  i5  CFR  Part  735). 
Clanflcatlon  of  standards  of  conduct  and 
related  laws,  rules,  and  regulations  and 
advice  on  their  applicability  to  individual 
situations  may  be  obtained  from  the 
Counselor  or  Deputy  Counselor  for  the 
Agency. 

§801.73.5-22       .S«alemenl(«      of      Emplov- 
nient  and  F'inanriiil  Intere*'!?. 

The  following  employees  of  the  Foun- 
dation shall  submit  statements  of  em- 
ployment and  financial  Interests; 

ia»  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  II  of 
chapter  53  of  title  5.  United  States  Code. 

(b>  Employees  classified  at  GS-13  or 
above  under  section  5332  of  title  5,  United 
States  Code,  or  at  a  comparable  pay  level 
under  another  authority,  who  are  In 
poeltionjs  the  basic  duties  of  which  impose 
u;>on  the  Incumbent  the  responsibility 
for  a  Government  decision  or  taking  Gov- 
ernment action  with  regard  to: 

( 1 )  Contracting  or  procurement : 

( 2 1  Administering  or  nKiiltorlng  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise:  or 

(4)  Other  activities  where  the  deci- 
sion or  action  has  an  economic  Impact 
on  the  Interests  of  any  non-Federal 
enterprise. 

(c>  Other  employees  who  have  duties 
and  responsibilities  which  require  the 
incumbent  to  report  employment  and 
financial  interests  In  order  to  avoid  in- 
volvement in  a  possible  conflict  of  In- 
terest situation  and  carry  out  the  pur- 
pose of  the  law.  Executive  Order  1122J. 
and  the  Agency's  regulations. 
§  801.73.5-23  Fmplojee*  n<)«  r«  i|iiir«d 
lo  fiuhmil  slalrmrnU. 

lai  Employees  in  positloas  that  meet 
the  criteria  In  paragraph  ib>  of 
5  801  735-22  may  be  excluded  from  the 
reporting  requirement  when  the  Presi- 
dent or  his  designee  determines  that: 

(1>  The  duties  of  the  position  are 
such  that  the  likelihood  of  the  Incum- 
bent's Involvement  in  a  conflict-of- 
interest  situation  iB  remote; 

(2)  The  duties  of  the  position  are  at 
such  a  level  of  responsltrillty  that  the 
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submission  of  a  statement  of  employ- 
ment smd  financial  Interests  is  not  neces- 
.sary  because  of  the  degree  of  supervision 
and  review  over  incumbent  or  the  in- 
con  .sequential  effect  on  the  integrity  of 
the  Government. 

(bi  A  statement  of  employment  and 
financial  Interests  is  not  required  by 
these  regulations  from  an  agency  head, 
or  a  part  or  full-time  member  of  a  com- 
mittee, board,  or  commission  appointed 
by  the  President.  The.se  persons  are  sub- 
ject to  separate  reporting  requirements 
under  section  401  of  Executive  Order 
11222. 

<c)  The  President  may  waive  the  re- 
quirement of  this  section  for  the  sub- 
mission of  a  statement  of  employment 
and  financial  Interest  In  the  case  of  a 
special  Government  employee  who  Is  not 
a  consultant  or  an  exF>ert  when  he  finds 
that  the  duties  of  the  position  held  by 
that  special  Government  employee  are  of 
a  nature  and  at  such  a  level  of  resix>n- 
siblllty  that  the  submission  of  the  state- 
ment by  the  incumbent  is  not  necessary 
to  protect  the  integrity  of  the  Govern- 
ment. For  the  purpose  of  tliis  paragraph, 
"consultant '  and  "expert"  have  the 
meanings  given  those  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual 

§801.735—24       F-mployee'd   romplaini   on 
filing  requirement. 

Each  employee  shall  have  the  oppor- 
tunity for  review  through  the  Agency's 
grievance  procedure  of  his  complaint 
that  his  position  has  l)een  improperly 
included  within  §801735-22  as  one  re- 
quiring the  submission  of  a  statement 
of  emploj-ment  and  financial  Interests. 
Employees  are  reminded  that  they  may 
obtain  counseling  pursuant  to  5  801  735- 
21  prior  to  filing  a  complaint. 

§801.735—25      Tiini-    and    plarr    of    Mib- 
nu«>ion,  and  fo^nI^. 

(a'  An  employee  shall  submit  his 
statement  to  the  Counselor  no  later  than : 

( 1 )  Ninety  days  after  the  efTective  date 
of  the.se  regulations  if  he  has  entered 
on  duty  on  or  before  that  effective  date; 
or 

i2)  At  least  10  days  prior  to  his  en- 
trance on  duty,  if  he  enters  on  duty  after 
that  effective  date. 

'b '  Only  the  original  of  the  statement 
or  supplement  thereto  required  by  this 
part  shall  be  submitted.  The  indhidual 
submitting  a  statement  should  retain  a 
copy  for  his  own  records. 

§  801.735—26       Infttrniation  required. 

(a)  Employee!>  The  employee's  state- 
ment of  employment  and  financial  In- 
terests required  by  these  regulations  shall 
be  submitted  on  the  form.  "Confidential 
Statement  of  Employment  and  Finan- 
cial Interests."  and  shall  contain  all  the 
information  therein  required. 

lb'  Interests  of  employee's  relatives. 
The  interest  of  a  member  of  an  em- 
ployee's family  is  considered  to  be  an 
interest  of  the  employee.  The  term 
"member  of  an  employee's  family"  is 
defined  in  I  801.735-2. 

(c)  Information  not  known  by  em- 
ployees. If  any  Information  required  to 
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be  included  on  a  statement  of  employ- 
ment and  financial  interests  or  supple- 
mentary statement.  Including  holdings 
placed  In  trust,  Is  not  known  to  the  em- 
ployee but  Is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  information  in  his  be- 
half. 

(d)  Information  prohibited.  The  reg- 
ulations in  this  part  do  not  require  an 
emploj^ee  to  submit  on  a  statement  of 
employment  and  financial  Interests  or 
supplementary  statement  any  informa- 
tion relating  to  the  employee's  connec- 
tion with,  or  interest  In.  a  professional 
society  or  a  charitable,  religious,  social, 
fraternal,  recreational.  pubUc  service, 
civic,  or  political  organization  or  a  simi- 
lar organization  not  conducted  as  a  busi- 
ness enterprise.  For  the  purpose  of  this 
.section,  educational  and  other  institu- 
tions doing  research  and  development  or 
relat«l  work  Involving  grants  or  money 
from  or  contracts  with  the  Government 
are  deemed  "baslness  enterprises"  and 
are  required  to  be  included  in  an  em- 
ployee's statement  of  employment  and 
financial  Interests 

§801.735-27  ."^upplenien  l:iry  !*lale- 
inenlp-. 

(a»  Employees  shall  report  changes  in. 
or  additions  to.  the  information  con- 
tained in  their  statements  oX  employ- 
ment and  financial  Interests  In  supple- 
mentary statements  as  of  June  30  of 
each  year.  If  no  changes  or  additions  oc- 
cur, a  negative  report  la  required. 

»b)  AU  special  Government  employees 
shall  submit  a  current  statement  at  the 
time  their  appointments  are  extended.  A 
supplementary  report  Indicating  any 
changes  in.  or  additions  to  the  infor- 
mation already  submitted  will  be  ac- 
cepted in  lieu  of  a  full  submission.  If 
there  are  no  changes  or  additions,  a 
negative  report  is  required. 

<ci  Notwithstanding  the  filing  of  re- 
ports required  by  this  sectic«i.  each  em- 
ployee shall  at  all  times  avoid  acquiring 
a  financial  interest  that  could  result, 
or  taking  an  action  that  would  re- 
sult, in  a  violation  of  the  conflicts-of- 
interest  provisions  of  section  208  of 
title  18.  United  States  Code,  or  these 
regulations. 

§  801.73.5-28  Review  of  Ktalemrnt-.  and 
determination  a§  to  conflirts  of  in- 
terest. 

(a^  On  the  ba.sis  of  the  statement  of 
employment  and  financial  Interests  sub- 
mitted by  each  employee,  or  on  the  basis 
of  Information  received  from  other 
sources,  the  Deputy  Counselor  shall 
determine  in  the  light  of  the  duties 
which  that  employee  is  or  will  be  per- 
forming, whether  any  conflicts  of  in- 
terest, real  or  apparent,  are  Indicated 
The  Deputy  Counselor  shall  make  this 
determination  based  on  the  applicable 
statutes.  Executive  Order  11222.  and  the 
applicable  regulations  of  the  Ci\il  Serv- 
ice Commission  and  the  Agency. 

'bi  Where  the  E>eputy  Counselor's  de- 
termination in  a  particular  case  is  that  a 
conflict  of  interest,  real  or  apparent. 
IS  indicated,  he  shall  Initiate  Informal 
discussions  with  the  employee  concerned. 
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These   discussions   shaU   have   as   their 

objectives: 

1 1 1  Providing  the  Indindual  with  a 
full  opportunity  to  explain  the  conflict 
or  appearance  of  conflict;  and 

'2'  Arriving  at  an  agreement  'accept- 
able to  the  Deputy  Counselor  the  indi- 
vidual, and  the  individuals  immediate 
superior  >  whereby  the  conflict  of  Interest 
may  be  removed  or  avoided 

•C  Where  an  acceptable  agreement 
cannot  be  obtained  pursuant  to  para- 
graph 'b'  of  this  section,  the  Deputy 
Coun-selor  shall  present  hLs  findings  and 
recommendations  via  the  Counselor  to 
the  President  for  decision,  who  shall 
decide  what  remedy  is  most  appropriate 
to  remove  or  correct  that  conflict  or  ap- 
parent conflict.  Remedial  action  under 
this  paragraph  may  include  disciplinary 
action  or  any  of  the  actions  enumerated 
in    ?  801.735-29 

id)  Written  summaries  of  all  agree- 
ments and  decisions  arrived  at  pur- 
suant to  this  section  and  section  801  735- 
29  shall  be  placed  in  the  Deputy  Coun- 
selor's files.  Copies  shall  also  be  made 
available  to  the  employee  or  special 
Government  employee  concerned. 

t;  801 .735-20       Penalties  for  x  iolation. 

'  a '  Violations  of  these  regulations 
subject  employees  to  remedial  or  dis- 
ciplinary action  by  the  Foundation  which 
may  be  in  addition  to  any  penalty  pre- 
scribed by  law. 

'bi  When,  after  consideration  of  the 
explanation  of  the  employee  and  the 
findings  and  recommendations  of  the 
Deputy  Counselor  the  President  decides 
that  remedial  action  Is  required,  he  shall 
take  immediate  action  to  end  the  con- 
flicts or  appearance  of  conflicts  of  inter- 
est. Remedial  action  may  include,  but  is 
not  limited  to: 

<  1 '  Changes  In  assigned  duties ; 

1 2 1  Divestment  by  the  employee  or 
.special  Government  employee  of  his  con- 
flicting interest ; 

'  3 1  Dlsclphnary  action ;  or 

i4)  Disqualification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary  or 
otherwise,  shall  be  effected  in  accordance 
with  any  applicable  laws.  Executive 
orders,  and  regulations. 

§  801.735-30      (confidentiality       of       em- 
ploye^c"  nt«lnnent!>. 

The  Agency  shall  hold  each  state- 
ment of  employment  and  financial  inter- 
ests, and  each  supplementarv-  statement. 
in  confidence  To  Insure  this  confidential- 
ity only  the  Counselor  and  Deputy 
Counselor  are  authorized  to  revnew  and 
retain  the  statements.  The  Counselor 
and  Deputy  Counselor  are  responsible  for 
maintaining  the  statements  in  confidence 
and  shall  not  allow  access  to,  or  allow 
information  to  be  disclosed  from,  a  state- 
ment except  to  carry  out  the  purpose  of 
this  part.  The  Agency  may  not  disclose 
Informaticn  from  a  statement  except  as 
the  Civil  Service  Commission  or  the 
President  may  determine  for  good  cause 
shown. 
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§  801.735-31       Fffect  of  employees'  slate- 
nients  on  other  riquirenienl«. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  for  employees  are  m 
addition  to.  and  not  in  substitution  lor, 
or  in  derogation  of,  any  similar  require- 
ment imposed  by  law,  order,  or  regula- 
tion The  submission  of  a  statement  or 
supplementary  statement  by  an  employee 
does  not  permit  him  or  any  other  person 
to  participate  in  a  matter  In  which  his 
or  the  other  persons  participaUon  Ls 
prohibited  by  law.  order,  or  regulaUon. 

These   regulations   were   approved   by 

the   US    Civil   Service   Commission   on 

December  21.  1971.  and  are  effective  on 

publication    in    the     Federal    Register 

1 4-12-72 ». 

Kent  N.  Knowles, 

Secretary  to  the  Board  of  Directors. 
Inter- American  Fomidation. 

(FR  Doc.7a-5612  PUed  4-12-72:8:47  am) 

Title  26— INTERNAL  REVENUE 

Chapter  I — Infernal   Revenue  Service, 
Department   of   fhe   Treasury 

SUBCHAPTER    F— PROCEDURE    AND 
ADMINISTRATION 

[TD    71801 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Seizure   of   Property   for  Collection    of 
Taxes 

On  August  28.  1971,  notice  of  proposed 
rule  making  to  conform  the  regulations 
on    procedure    and    adniinistration    (26 
CFR  Part  301 1  under  .sections  Siil.  bii^. 
6334     6335.    6337,    6338,    6339.    6.342.    and 
6343   of  the  Internal  Revenue  Code  ol 
1954  to  section  104  of  the  Federal  Tax 
Uen  Act  of  1966  (80  Stat.  1135)  was  i^b- 
lished  In  the  Federal  Register   '  36  t^K^ 
17349)    Sections  301.6332  and  301  6332-2 
of  the  regulations  hereby  adopted  super- 
sede the  provisions  of  §5  400.3  and  400.3- 
1  (temporary  regulations  concerning  sur- 
render of  property  subject  to  levy  in  the 
case  of   life  insurance  and  endowment 
contracust   of  this  chapter,  respectively, 
which  were  prescribed  by  T  D  6944,  ap- 
proved Januai-y   17,   1968   (33  FR.  733 >^ 
After  consideration  of  all  such  relevant 
matter   as  was  presented  by   interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the   regulations  as  pro- 
posed is  hereby  adopted,  subject  to  the 
changes  set  forth  below : 

SecUon  301.6343-1.  as  set  forth  in 
paragraph  19  of  the  notice  of  proposed 
rule  making,  is  changed  by  revising  sub- 
paragraphs (1)  and  (3)  of  paragraph 
(b>. 

(Sec    7805.   Internal   Revenvie   Code  of   1954, 
68A  Slat.  917:  26  U.S.C.  7806) 

(seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  April  7. 1972. 

Frederic  W.  Hickjian, 
Acting  Assistant  Secretary 
of  the  Treasury. 


RULES   AND   REGULATfONS 

Paragraph  1.  SecUon  301.6331  is 
amended  by  revising  section  6331 'b>  and 
by  addmg  a  historical  note.  These  re- 
vised and  added  provisions  read  as 
follows 

§  301.6331       .Sialiitor>      provisions;     levy 
and  distraint- 
Sec   8331.  Levy  and  dUtraint.  '    '    • 
it,)     Seizure    and    sale    of    property.    The 
terra    •levy-    as    used    In    this    title    Includes 
the   power    of   dlstranu    and    seizure    by    any 
means.    A    levy    shall    extend    only    to    prop- 
erty   pos.sessed    and    ohllgallons    existing    at 
tht  time  thereof    In  any  case  In  which  the 
Se<retarv    or    his    delegate    may    levy    upon 
property  or  rights  to  property,  he  may  seize 
and  sell  such  property  or  rlghta  to  property 
(Whether     real     or     personal,     tangible     or 
intangible). 

ISec.  6331   as  amended  by  sec.   104(a).  Fed- 
eral Tax  Uen  Act  of   1966    (80  Stat    1136)1 

Par.      2.      Paragraph      (a»(l)       of 
§301.6331-1     is     amended     to     read     as 
follows : 
§  301.'^»S.'il-l       I  «^?  and  dislrainl. 


(a I    Authority   to   levy— (I)    In   gen- 
eral   If   any   person   liable   tc   pay   any 
tax  neglects  or  rcfu.ses  to  pay  such  tax 
within  10  days  after  notice  and  demand, 
the  district  director  to  whom  the  assess- 
ment is  charged  or,  upon  his  request,  any 
other  district  direc^xar.  may  proceed  to 
rollect  the  tax  by  levy  upon  any  prop- 
erty   or  rights  to  property,  whether  real 
or  personal,  tangible  or  intangible,  either 
belonging  to  such  person  or  with  respect 
to   which   there   is   a   Hen   provided   by 
Hwtion  6321  or  6324  'or  the  correspond- 
ing provision  of  prior  law  >   for  the  pay- 
ment of   such   Ux    As  used   in  section 
6331   and  this  section,  the  term     tax 
includes  any  interest,  additional  amount, 
addition   to   tax,   or    assessable    penalty, 
together   with    any   costs   and   exper^es 
that  may  accrue  in  addition  thereto.  For 
exemption  of  certain  property  from  levy. 
see    section    6334    and    the    regulations 
thereunder    Property  subject  to  a  Fed- 
eral  tax    lien   which   has   been   sold   or 
otherwi.se   transferred  by   the   taxpayer 
mav  be  .seized  while  in  the  hands  of  the 
transferee  or  of  any  subsequent   trans- 
feree  However,  see  provisions  under  sec- 
tions 6323  and  6324  <a'(2)   and  (b*   for 
protortion  of  certain  transferees  against 
a  Federal  tax   lien    Levy  may  be  made 
bv  serving  a  notice  of  levy  on  any  per- 
son in  possession  of,  or  obligated  with 
respect  to.  property  or  rights  to  prop- 
erty   subject    to    levy    including    receiv- 
ables   bank  accounts,  evidences  of  debt, 
securities,  and  accrued  salaries,  wages 
commissions,  and  other  compensation.  A 
levy  extends  only  to  property  possessed 
and  obligations  which  exist  at  the  time 
of  the  levy.  Obligations  exist  when  the 
liability  of  the  obligor  is  fixed  and  deter- 
minable  although   the   right  \o  receive 
payment  thereof  may  be  deferred  until 
a   later   date     For    example,    if    a    wage 
earner  is  paid  on   the  Wednesday   fol- 
lowing  the  close  of   each   workweek,   a 
levy  made  upon  his  employer  on  Mon- 
day would  reach  his  wages  due  for  Uie 
prior  workweek,  although  the  employer 
need  not  satisfy  the  levy  by  paying  over 
such  amount  to  the  district  director  until 


Wednesday  Similarly,  a  levy  only 
reaches  property  subject  to  le\'y  in  the 
possession  of  the  person  levied  upon  at 
the  time  the  levy  is  made.  If,  for  exam- 
ple a  levy  is  made  on  a  bank  with  respect 
to  'the  account  of  a  delinquent  tax- 
payer and  Uie  bank  .surrenders  to  the 
district  director  the  amount  of  the  tax- 
payer's balance  at  the  time  the  levy  is 
made,  the  levT  is  satisfied  The  lev>-  has 
no  effect  upon  any  .subsequent  deposit 
made  m  Uie  bank  by  the  taxpayer  Sub- 
sequent deposits  may  be  reached  only 
by  a  .subsequent  levy  on  the  bank 

Par.  3.  Section  301  6332  Is  amended  by 
revising  subsections  'a'  and  'b'  of  sec- 
tion 6332.  bv  redesignating  subsection 
(CI  of  section  6332  as  sub.section  'e*.  by 
adding  new  subsections  'd  and  'di  to 
section  6332,  and  by  adding  a  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows: 

§  301.63.'J2       Slalutory      pro\i«ion»;      sur- 
render   of    properlv     Bubj«-<-|    lo    levy. 

Sec  6332  Surrender  of  property  subject  to 
jeuu— (at  Requirement  Except  a.s  otherwi.M- 
provided  in  subsection  (bl.  any  person  in 
possession  of  (or  obUgated  with  respect  to) 
property  or  rights  to  property  subject  to  levy 
upon  which  a  levy  has  been  made  shall,  upon 
.ieinand  of  the  Secretary  or  his  delegate 
surrender  such  i>roperty  or  rights  (or  dis- 
charge such  obligation  I  lo  the  Secretary  or 
his  delegate,  except  such  part  of  the  property 
or  rights  a£  is  at  the  time  of  such  demand 
subject  to  an  attachment  or  execution  under 
any  Judicial  process 

,bi    Special    rule    for    life    insurance    and 
cndoument  contracts— (\)  In  general.  A  levy 
un    an   organization    with    respect    to   a    lif<- 
insurance  or  endowment   contract   issued   bv 
such    organl74ition    .shall,    without    necessUy 
for  the  surrender  of  the  contract  document 
constitute  a  demand  by  the  Secretary  or  his 
delegate    for    payment    o(    the    amount    de- 
scribed in  paragraph  (2i   and  the  exercise  ol 
the    right   of   the    person    against    whom    the 
tax     is    assessed     lo     the     advance     of    such 
amount.    Such    organization    shall    pay    over 
such  amount  90  days  alter  service  of  notice 
of  levy.  Such  notice  shall  Include  a  certifica- 
tion by  the  Secretary  or  his  delegate  that  a. 
copy  of  such  notice  ha-s  been  mailed  to  the 
person  against  whom  the   tax  is  assessed  at 
his  last  known  address 

(2)    Sati.s/action   of   levy    Such   levy  shftH 
be  deemed  to  be  satisfied  If  such  organiza- 
tion pays  over  to  the  Secretary  or  his  dele- 
gate   the   amount   which    the   person   agaln.st 
whom    the    tax   is  asses.sed   could   have   had 
advanced   to   him    by   such   organization    on 
the  date  prescribed  In  paragraph  (1)   for  the 
satisfaction    of   such   levy.    Increased    by    the 
amount  of  any  advance   (including  co^trac- 
tual  interest   thereon)   made  to  such  person 
on  or  after  the  date  such  organization  had 
actual     notice     or     knowledge     (within     the 
meaning  of  section  6323ili  (1)  )   of  the  exist- 
ence of  the  uen  with  re>,pect  to  which  such 
levy    is   made,   other   than   an   advance    (in- 
cluding c<nilractual   Interest   Uiereom    made 
automatically  to  maintain  such  contract  In 
force  under  an  agreement  entered  Into  before 
such     organization     had     such     notice     or 
knowledge 

1 3)  Enforcement  proceedings  Tlie  satis- 
faction of  a  levy  under  paragraph  (2)  shall 
be  without  prejudice  to  any  civil  action  for 
the  enforcement  of  any  lien  Imposed  by  this 
tlMe  with  respect  to  such  contract 

(C)  Enforcement  of  levy— i\)  Extent  of  per- 
gonal liability  Any  person  who  faUs  or  re- 
fuses to  surrender  any  property  or  rlghte  to 
property,  subject  to  levy,  upon  ^•'"'""f J'V 
the  Secretary  or  his  delegate,  shall  be  liable 
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In  his  own  person  and  estate  to  the  UrUtcKl 
States  In  a  sum  equal  to  th«  value  of  tbe 
prof)erty  or  rights  not  ao  »urrender«d,  but 
not  exceeding  the  amount  of  taxes  for  the 
collection  of  which  bu(^i  levy  has  been  made, 
together  with  costs  and  Interest  on  such  sum 
at  the  r»t«  of  6  percent  per  annum  from  the 
date  of  such  levy.  Any  amotint  (other  than 
costs)  recovered  under  this  paragraph  shall 
be  credited  against  the  tax  liability  for  the 
collection  of  which  such  lev^y  w»8  made. 

(3)  Penalty  for  violation.  In  addition  to 
the  personal  llabUlty  Imposed  by  paragraph 
( 1 ) ,  If  any  person  required  to  surrender  prop- 
erty or  rights  to  property  falls  or  refuses  to 
surrender  such  property  or  rights  to  property 
without  reasonable  catise,  such  person  shall 
be  liable  for  a  penalty  equal  to  60  percent 
of  the  amount  recoverable  under  paragraph 
(1 ) .  No  F>art  of  such  penalty  shall  be  credited 
against  the  tax  liability  for  the  collection  of 
which  such  levy  was  made. 

(d|  Effect  of  honoring  levy.  Any  [>erson 
in  possession  of  (or  obUgated  with  respect 
to)  property  or  rights  to  property  subject 
to  levy  upon  which  a  levy  has  been  made 
who.  upon  demand  by  the  Secretary  or  hts 
delegate,  surrenders  such  property  or  rights 
to  property  (or  discharges  such  obligation) 
to  the  Secretary  or  his  delegate  (or  who  pays 
a  llabUlty  under  subsection  (ci(l))  shall 
be  discharged  from  any  obligation  or  liability 
to  the  delinquent  taxpayer  with  respect  to 
such  property  or  rights  to  property  arising 
from  such  surrender  or  payment  In  the  case 
of  a  levy  which  Is  satisfied  pursuant  to  sub- 
section (b) .  such  organization  shall  also  be 
dlschaiiged  from  any  obligation  or  liability 
to  any  beneficiary  arising  from  such  sur- 
render or  payment 

(e)  Person  defined.  The  term  "person." 
as  used  In  subsection  (a).  Includes  an  officer 
or  employee  of  a  corporation  or  a  member 
or  employee  of  a  partnership,  who  as  such 
ofBcer,  employee,  or  member  is  under  a  duty 
to  surrender  the  property  or  rights  to  prop- 
erty, or  to  discharge  the  obUgatlon. 

|8ec.  8832  as  amended  by  sec    104  (b) ,  Fed- 
eral  Tax   Uen   Act   of    196«    (80  Stat.    1138)  J 

Par.  4.  Section  301.6332-1  is  amended 
by  revising  paragraphs  (aid),  «bi,  and 
ic>  and  by  adding  a  new  paragraph  <d) . 
These  revised  and  added  provisions  read 
as  follows: 

§  301.6332—1       Surrender      of      proprrty 
subject  to  le»'y. 

(a)  Requirement — (1)  In  general.  Ex- 
cept Rfi  otherwise  provided  In  S  301.6332- 
2.  relating  to  levy  In  the  case  of  life 
insurance  and  endowment  contracts,  any 
person  In  possession  of  (or  obligated 
with  respect  to)  property  or  rights  to 
property  subject  to  levy  and  upon  which 
a  levy  has  been  made  shall,  upon  demand 
of  the  district  director,  surrender  the 
property  or  rights  (or  discharge  the 
obligation)  to  the  district  director,  ex- 
cept that  part  of  the  property  or  rights 
(or  obligation)  which,  at  the  time  of  the 
demand,  is  actually  or  constructively  un- 
der the  Jurisdiction  of  a  court  because 
of  an  attachment  or  execution  under  any 
judicial  process. 

•  •  •  •  • 

(bt  Enforcement  of  levy — (1>  Extent 
of  personal  liability.  Any  person  who, 
upon  demand  of  the  district  director,  fails 
or  refuses  to  surrender  any  property  or 
right  to  property  subject  to  levy  is  liable 
under  the  provisions  of  section  6332(c) 
1 1 )  in  his  own  person  and  estate  to  the 
United   States  In  a  sum   equal  to  the 
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value  of  the  property  or  rights  not  so 
surrendered,  but  not  exceeding  the 
amount  of  the  taxes  for  the  collection 
of  which  the  levy  has  been  made,  to- 
gether with  costs  and  interest  on  such 
sum  at  the  rate  of  6  percent  per  annum 
from  the  date  of  the  levy.  Any  amount, 
other  than  costs,  recovered  under  sec- 
tion 6332(c)  (1 )  shall  be  credited  against 
the  tax  liability  for  the  collection  of 
which  the  levy  was  made 

(2>  Penalty  for  violation.  In  addition 
to  the  personal  liability  described  In  sub- 
paragraph (1>  of  this  paragraph,  any 
person  who  Ls  required  to  surrender 
property  or  rights  to  property  and  who 
falls  or  refuses  to  surrender  tliem  with- 
out reasonable  cause  Ls  liable  for  a  pen- 
alty equal  to  50  percent  of  the  amount 
recoverable  under  section  6332(c)(1). 
No  E>art  of  the  j^enalty  described  In  this 
subparagraph  shall  be  credited  against 
the  tax  liability  for  the  collection  of 
which  the  levT  was  made.  The  penalty 
described  In  tliis  subparagraph  is  not 
applicable  in  cases  where  bona  fide  dis- 
pute exists  concerning  the  amount  of 
the  property  to  be  surrendered  pursuant 
to  a  levy  or  concerning  the  legal  effec- 
tiveness of  the  levy.  However,  If  a  court 
In  a  later  enforcement  suit  sustains  the 
levy,  then  reasonable  cause  would  usual- 
ly not  exist  to  refuse  to  honor  a  later 
levy  made  under  similar  circumstances. 

(c)  Effect  of  honoring  levy.  Any  person 
in  possession  of,  or  obligated  with  re- 
spect to,  projjerty  or  rights  to  property 
subject  to  levy  and  ur>on  which  a  levy  has 
been  made  who,  upon  demand  by  the 
district  director,  surrenders  the  property 
or  rights  to  property,  or  discharges  the 
obligation,  to  the  district  director,  or  who 
pays  a  liability  described  in  paragraph 
(b)  (1)  of  this  section,  is  discharged  from 
any  obligation  or  liability  to  the  delin- 
quent taxpayer  with  respect  to  the  prop- 
erty or  rights  to  property  arising  from 
the  surrender  or  payment.  If  an  insur- 
ing organisation  satisfies  a  levy  with 
respect  to  a  life  insurance  or  endowment 
contract  in  accordance  with  S  301.6332-2, 
the  insuring  organization  is  discharged 
from  any  obhgation  or  liability  to  any 
beneficiaries  of  the  contract  arising  from 
the  surrender  or  payment.  Also,  It  is  dis- 
charged from  any  obligation  or  liability 
to  the  Insured  or  other  owner.  Any  per- 
son who  mistakenly  surrenders  to  the 
United  States  property  or  rights  to  prop- 
erty not  properly  subject  to  levj'  is  not 
relieved  from  liability  to  a  third  party 
who  owns  the  property.  The  owners  of 
mistakenly  surrendered  property  may, 
however,  secure  from  the  United  States 
the  administrative  relief  provided  for  in 
section  6343(b)  or  may  bring  suit  to  re- 
cover the  property  under  section  7426. 

(d)  Person  defined.  The  term  "per- 
son," as  used  in  section  6332(a)  and  this 
section,  includes  an  ofiQcer  or  employee 
of  a  corixiration  or  a  member  or  employee 
of  a  partnership,  who  is  under  a  duty 
to  surrender  the  property  or  rights  to 
property  or  to  discharge  the  obligation. 
In  the  case  of  a  levy  upon  the  salary  or 
wages  of  an  officer,  employee,  or  elected 
or  ^pointed  o£Bcial  of  the  United  States, 
the  District  of  Columbia,  or  any  agency 
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or  Instrumentality  of  either,  the  term 
"person"  includes  the  officer  or  employee 
of  the  United  States,  of  the  District  of 
Columbia,  or  of  such  agency  or  Instru- 
mentality who  is  imder  a  duty  to  dis- 
charge the  obligation  As  to  the  officer  or 
employee  who  is  under  such  duty,  see 
paragraph  (a*  (4)  (1)  of  {  301.6331-1. 

Par.  5.  The  following  new  secticm  Is 
inserted  immediately  following  I  301  - 
6332-1. 

i;  301.6332-2  .'>arrender  of  prop«-rtT 
Biib)«cl  lo  levy  in  ihe  cane  of  life  in- 
i>uranre    and    endowmml    rontrarl». 

(.a)  In  general.  This  section  provides 
special  rules  relating  to  the  surrender  of 
property  subject  to  levy  in  the  case  of 
life  iTJBurance  and  endowment  contracts. 
The  provisions  of  5  301  6332-1  which 
relate  generally  to  the  surrender  of 
property  subject  to  \eyy  apply,  to  the 
extent  not  Inconsistent  with  the  special 
rules  set  forth  in  this  section,  to  a  levy 
in  the  case  of  life  insurance  and  endow- 
ment contracts. 

(b)  Effect  of  service  of  notice  of  levy — 
<  1 )  In  general.  A  notice  of  levy  served  by 
a  district  director  on  an  Insiulng  orga- 
nization with  respect  to  a  life  insurance 
or  endowment  contract  issued  by  the  or- 
ganization shall  constitute — 

u  I  A  demand  by  the  district  director 
for  the  payment  of  the  cash  loan  value  of 
the  contract  adjusted  In  accordance 
with  paragraph  (c)  of  this  section,  and 

(ii)  The  exercise  of  the  right  of  the 
person  against  whom  the  tax  is  assessed 
to  the  advance  of  such  cash  loan  value. 

It  is  unnecessary  for  the  district  director 
to  surrender  the  contract  document  to 
the  insuring  organization  upon  which  the 
levy  is  made.  However,  the  notice  of  levy 
will  include  a  certification  by  the  district 
director  that  a  copy  of  the  notice  of  levy 
has  been  mailed  to  the  person  against 
whom  the  tax  is  assessed  at  his  last 
known  address  At  the  tune  of  service  of 
the  notice  of  levy,  the  le\7  is  effective 
with  respect  to  the  cash  loan  value  of 
the  insurance  contract,  stibject  to  the 
condition  that  If  the  le\T  is  not  satisfied 
or  released  tjefore  the  90th  day  after  the 
date  of  service,  the  levy  can  be  satLsfled 
only  by  payment  of  the  amotmt  de- 
scribed in  paragraph  (c)  of  this  section. 
Other  than  satisfaction  or  release  of 
the  levy,  no  event  during  the  90-day 
period  subsequent  to  the  date  of  service 
of  the  notice  of  lev>-  shall  release  the 
cash  loan  value  from  the  effect  of  the 
levy.  For  example,  the  termination  of 
the  policy  by  the  taxpayer  or  by  the 
death  of  the  insured  during  such  90-day 
period  shall  not  release  the  levy.  For  the 
rules  relating  to  the  time  when  the  insur- 
ing organization  L";  to  pay  over  the  re- 
quired amoimt.  see  paragraph  i  c  '  of  this 
section. 

(2)  Notification  of  amount  subject  to 
levy — (i)  Full  payment  before  the  90th 
day.  In  the  event  that  the  unpaid  liabil- 
ity to  which  the  levy  relates  Is  satisfied 
at  anj'  time  during  the  90-day  period 
subsequent  to  the  date  of  service  of  the 
notice  ol  levy,  the  district  director  "Rill 
promptly  give  the  insuring  organization 
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written  notification  that  the  levy  Is  re- 

(ii)  Notification  after  the  90th  day.  In 
the  event  that  notincaUon  is  not  given 
under  subdivision  (i)  of  this  subpara- 
ffraph  the  district  director  will,  promptly 
following  the  90th  day  after  service  of 
the  notice  of  levy,  give  the  insuring  or- 
ganization written  notification  of  the 
current  sUtus  of  all  accounts  listed  on 
the  notice  of  levy,  and  of  the  total  pay- 
ments received  since  service  of  the  notice 
of  levy  This  noUflcatlon  will  be  given  to 
the  insuring  organization  whether  or  not 
there  has  been  any  change  in  the  status 
of  the  accounts. 

(c>   Satisfaction  of  levy—(l>  In  gen- 
eral   The  levy   described  in   paragraph 
(b)  of  this  section  with  respect  to  a  life 
insurance  or  endowment  contract  shall 
be  deemed  to  be  satisfied  if  the  inf  unng 
organization    pays   over   to   the   district 
director  the  amount  which  the  person 
against  whom  the  Ux  is  as.-essed  could 
have  had  advanced  to  him  by  the  orga- 
nization on  the  90th  day  after  service  of 
the  notice  of  levy  on  the  organization. 
However  this  amount  is  increased  by  the 
amount  of  any  advance  (including  con- 
tractual    interest     thereon),     generally 
called  a  policy  loan,  made  to  the  person 
on  or  after  the  date  the  organization  has 
actual  notice  or  knowledge,  within  the 
meaning   of   section   6323' ImI..   of   the 
existence  of  the  tax  lien  with  respect  to 
which  the  levy  is  made.  The  insuring  or- 
ganization may.  nevertheless,  make  an 
advance  (Including  contractual  interest 
thereon),  generally  called  an  automatic 
premium   loan,   made   automatically   to 
maintain  the  contract  in  force  under  an 
agreement  entered  into  before  the  orga- 
nization has  such  actual  notice  or  knowl- 
edge   In  any  event,  the  amount  paid  to 
the  district  director  by  the  insuring  or- 
ganization is  not  to  exceed  the  amount  of 
the  unpaid  liability  shown  on  the  noUfl- 
caUon  described  in  paragraph  (b)  (2)  ol 
this  section.  The  amount,  determined  in 
accordance  with  the  provisions  of  this 
section,  subject  to  the  levy  shall  be  paid 
to  the  distinct  director  by  the  insurmg 
organizaUon   promptly   after   receipt  of 
the  noUfication  described  in  paragraph 
(b)(2)    The  satisfaction  of  a  levy  with 
respect  to  a  life  insurance  or  endowment 
contract  will  not  discharge  the  contract 
from  the  tax  lien.  However,  see  secUon 
6323(b)(9)(C)      and      the      regulaUons 
thereunder  concerning  the  liability  of  an 
Insurance  company  after  satisfaction  of 
a  levy  with  respect  to  a  life  insurance  or 
endowment    contract.     If     the     person 
against   whom   the   tax   is   assessed  so 
directs    the  Insuring  organization,  on  a 
date  before  the  90th  day   after  service 
of  the  notice  of  levy,  may  satisfy  the  levy 
by  paying  over  an  amount  computed  in 
accordance  with  the  provisions  of   this 
subparagraph  substituting  such  date  for 
the  90th  day.  In  the  event  of  t(>rmination 
of  the  policy  by  the  taxpayer  or  by  the 
death  of  the  insured  on  a  date  before  the 
90th  day  after  service  of  the  notice  of 
levy   the  amount  to  be  paid  over  to  the 
district  director  by  the  in.sunng  organiza- 
tion In  satlsfacUon  of  the  levT  shall  be 
an  amount  computed  in  accordance  with 


RULES   AND    REGULATIONS 

the  provisions  of  this  subparagraph  sub- 
stituting the  date  of  terminaUon  of  the 
policy  or  the  date  of  death  for  the  90th 

day.  ,  _. 

(2)  Examples.  Tlie  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples; 


Example    (J).  On  March  6.   1968,  a  notice 
of  levy  for  an  unpaid  income  ^^'^ ,»^»f™«'"^ 
due    from    A    In    the    amount    of    W.OOO    is 
served   on   the    X   Insurance   Company    with 
respect    to    A's    life    insurance    policy^   On 
March    5,    1968.   the   cash   loan   value  of   the 
policy  is  $1,500    on  April  9.  1968.  A  does  not 
pay    a   premium   due   on    the   policy   in    the 
amount   of   »200.   Under   an   automatic   pre- 
mium  advance   provision    contained    iu    the 
policy  originally  issued  In  1960.  X  advances 
the  pren»lum  out  of  the  cash   value  of  the 
policy.    As    of    June    3.    1968    (the    90th    day 
after  service  of  the  notice  of  levy) .  pursuant 
to  the  provisions  of  the  policy,  the  amount 
of  accrued  charges  upon  the  ft"to«^"c  pre- 
mium  advance   In   the   amount   of   ^200   for 
the    period    April    9.    1968.    through    June    3 
1968     13   »2.   on    June    5.    1968,    the    district 
director  gives  written  notification  to  X  Ind  - 
eating    that    As    unpaid    tax    assessment    la 
•2  BOO    Under  this  section.  X  Is  required  to 
pay   to  the  district  director,  promptly  after 
receipt  of  the  June  5.  1968.  notification,  the 
sum    of    S1.298     (H.5O0    less    »200    less    •2>. 
wrhlch  is  the  amount  A  could  have  had  ad- 
vanced to  him  by  X  on  June  3.  1968 

Example    (2).   Assume   the   same   facts   as 
in    example     (1)     except    that    on    May    10. 
1968    A   requests  and   X   grants  an   advance 
in  the  amount  of  •1,000    X  has  actual   no- 
tice of  the  existence  of  the  lien  by  reason 
of    the    service    of    the    notice    of    levy    on 
March  5.   1968    This  advance  Is  not  required 
to  be  made  automatlcaUy  under  the  policy 
and  reduces  the  amount  of  the  cash  value  of 
the  policy.  For  the  use  of  the  H.OOO  advance 
during    the    period    May    10.    1968,    through 
June   3.    1968.   X  charges   A   the   sum  of  •S. 
Under    this    section.    X    Is    required    to    pay 
to   the   district  director,  promptly   aft^r   re- 
ceipt of  the  June   5,   1968.   notification,   the 
sum   of   »1298    This  »1.298   amount   is   com- 
^o^  of  the  .296  amou.it    ,  J  1.600  less  .200 
less  $2  less  $1,000  less  $3)   A  could  have  had 
advanced  to  him  by  X  on  June  3.  1968,  p  us 
the  «1.000  advance  plus  the  charges  in   the 
amount   of    »3    with   respect    thereto. 

Example    (3).   Assume   the   same   facts   as 
in   example    (1)    except   that   the   Insurance 
contract  does  not  contain  an  automatic  pre- 
mium advance  provision.  The  contract  does 
provide  that,  upon  default  In  the  payment 
of  premiums,  the  policy  shall  automallcally 
be  converted  to  paid-up  term  Insurance  »rith 
no  cash  or  loan  value.  A  falls  to  make  the 
premium  payment  of  $200   due   on   April   9   . 
1968    After  expiration  of   a  grace   period   to 
make   the  premium  paj-ment,  the  X   Insur- 
ance Company  applies  the  cash     oan   value 
of    $1  500    to    effect    the    conversion.    Since 
the  service  of  the  notice  of  levy  constitute 
the  exercise  of  As  right  to  receive  the  cash 
loan  value  and  the  amount  applied  to  enect 
the  conversion  Is  not  an  automatic  advance 
to  A  to  maintain  the  policy  in  force,  the  con- 
version of  the  policy  is  not  an  event  which 
will    release   the   cash    loan    value    from    the 
effect    of    the    levy.    Therefore.    X    Insurance 
company   Is  required   to  pay   to   the  district 
director,  promptly  after  receipt  oj  the  June  5, 
1968   notification,  the  sum  of   »i.sou 

Id)  Other  enforcement  proceedings. 
The  satisfaction  of  the  levy  described  in 
paragraph  'b'  of  this  .section  by  ari  in- 
suring organization  shall  be  without 
prejudice   to   any    civil   action   for   the 


enforcement  of  any  Federal  tax  lien  with 
respect  to  a  life  aii^urance  or  endow- 
ment contract  Thus,  ihi.s  levy  procedure 
is  not  the  exclasive  means  of  subjecting 
the  life  insurance  and  endowment  con- 
tracts of  the  person  again.st  whom  a  tax 
is  assessed  to  the  collection  of  his  unpaid 
assessment.  The  United  Suites  may 
choose  to  foreclose  the  lax  Hen  in  any 
case  where  it  is  appropriate,  as.  for  ex- 
ample to  reach  the  cash  surrender  value 
(as  distinguished  from  cash  loan  value' 
of     a     life     insurance     or     endowment 

contract  .      _       „„„,.; 

,e>  Cross  references.  '1'  For  prou- 
sions  relating  to  priority  o*  certain  ad^ 
vances  with  respect  to  a  life  insurance 
or  endowment  contract  after  satisfac- 
tion of  a  levy  pur.suant  to  section 
6332 'b».  see  section  6323  b"  9'  and  the 
regulations  thereunder 

( ■> )  For  provisions  relating  to  the  Issu- 
ance of  a  certificate  of  discharge  of  a 
life  insurance  or  endowment  contract 
subject  to  a  tax  lien,  .see  section  6325' b' 
and  the  regulations  thereunder 

Par  6  Section  301  6334  is  amended 
by  revising  section  6334  a  >  '  4  > .  by  adding 
new  paragraphs  '6'  and  '7i  to  section 
6334  <  a  >  by  revising  the  historical  note  to 
section  6334,  and  by  deleting  all  statu- 
tory material  and  hi.stoncal  notes  follow- 
ing the  hi.-,toncal  note  to  secUon  63J4 
The  amended  and  added  provisions  read 
as  follows; 


§  .'iOl.b.'iXl      Stalutory    provisions;    pr«»i>- 
crly  exempt  from  levy. 

Sec    6334    Property  exempt  from  levy     (a) 
Enumeration.   •    •    • 

(4)  unemployment  benefits  Any  amour^l 
payable  to  an  individual  with  respect  to  his 
unemployment  (including  ai.y  portion 
thereof  payable  with  respect  to  dependents) 
under  an  unemployment  cumpen.satlon  la* 
of  the  United  States,  or  any  State,  or  of  the 
District  of  Columbia  or  of  the  Common- 
wealth of  Puerto  Rico 



(6)  Certatn  annuity  and  pension  pay- 
ments. Annuity  or  pension  payment  under 
the  BaUroad  Retirement  Act,  benefits  under 
the  Railroad  Unemployment  Insurance  Act. 
special  pension  payments  received  by  a  per- 
son whose  name  has  been  entered  on  the 
Army  Navv.  Air  Force,  and  Coast  Guard 
Medal  of  Honor  roll  (38  U  S  C  662)  .  and  an- 
nuities based  on  retired  or  retainer  paV  """ 
der  chapter  73  of  title  10  of  the  United  States 

Code.  ,  ._,. 

(7)    Workmen's  compensation  An> 

.  amount  payable  to  an  Individual  as  work- 
men's compensation  (including  any  P^r"on 
thereof  payable  with  respect  to  dependents) 
under  a  workmen  s  compensation  law  of  the 
united  States,  any  State,  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico. 

ISec  6334  as  amended  by  section  406,  Social 
Security  Amendments  1958  (72  Stat.  10471^ 
sec  812  Excise  Tax  Reduction  Act  of  1965 
(79  Stat.  170):  sec  104(c).  Federal  Tax  Uen 
Act  of  1966  (80  Stat    1137  I  | 

Par.  7.  Section  301.6334-1  is  amended 

by  revising  subparagraphs  >  2  > .  '  3  > .  and 
14  >  of  paratrraph  a',  by  adding  new 
subparagraphs  .  6 .  and  ■  7  ■  to  paragraph 
la'  and  bv  revising  parat^raph  (c>. 
These  amended  and  added  provisions 
read  as  follows; 
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§301.6334-1      Properly      exempt      from 
levy. 

(a)    Enumeration.   •    •    • 

(2)  Fuel,  provisions,  furniture,  and 
personal  effects,  li  the  taxpayer  is  the 
head  of  a  family,  so  much  of  the  fuel, 
provisions,  furniture,  and  personal  effects 
in  his  household,  and  of  the  arms  for 
personal  use.  live-stock,  and  poultry  of 
the  taxpayer,  as  does  not  exceed  $500  in 
value.  For  purposes  of  this  provision,  an 
individual  who  is  the  only  remaining 
member  of  a  family  and  who  lives  alone 
IS  not  the  head  of  a  family. 

(3i  Books  and  tools  of  a  trade,  busi- 
ness or  profession  So  many  of  the  books 
and  tools  necessar>'  for  the  trade,  busi- 
ness, or  profession  of  an  individual  tax- 
payer as  do  not  exceed  in  the  aggregate 
$250  in  value. 

(4)  Unemployment  benefits  Any 
amount  payable  to  an  individual  with 
respect  to  his  unemployment  'including 
any  portion  thereof  payable  with  respect 
to  dependents)  under  an  unemployment 
compensation  law  of  the  United  States, 
of  any  State,  or  of  the  District  of  Colum- 
bia or  of  the  Commonwealth  of  Puerto 
Rico. 

•  •  •  •  • 

(6)  Certain  annuity  and  pension  pay- 
ments. Annuity  or  pension  payments 
imder  the  Railroad  Retirement  Act  '45 
U  B.C.  ch.  9>.  benefits  vmder  the  Rail- 
road Unemploj-ment  Insurance  Act  <45 
U.S.C,  ch.  IP  ,  special  pension  payments 
received  by  a  person  whose  name  has 
been  entered  on  the  Army,  Navy,  Air 
Force,  and  Coast  Guard  Medal  of  Honor 
roll  (38  U.S.C.  562) ,  and  annuities  based 
on  retired  or  retainer  pay  under  chapter 
73  of  title  10  of  the  United  States  Code. 

(7)  Workmen's  compensation.  Any 
amount  payable  to  an  individual  as  work- 
men's compensation  (including  any  por- 
tion thereof  payable  with  respect  to 
dependents!  under  a  workmen's  com- 
pensation law  of  the  United  States,  any 
State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

«  •  •  •  • 

•  (c)  other  property.  No  other  property 
or  rights  to  property  are  exempt  from 
levy  except  the  property  specifically 
exempted  by  section  6334ia).  No  pron- 
8ion  of  a  State  law  may  exempt  property 
or  rights  to  property  from  levy  for  the 
collection  -of  any  Federal  tax.  Thus, 
property  exempt  from  execution  under 
State  personal  or  homestead  exemption 
laws  is.  nevertlieless.  subject  to  levy  by 
the  United  SUtes  for  collection  of  its 

fo  VPS 

Par.  8.  Section  301  6335  is  amended  by 
revising  section  6335ibi  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows; 

§  301.6.33.1       .'^talutory  provision»:  >!il<    "f 
seized  property. 
Sec.  6335.  Sale  of  seized  property.  •  •  • 

(b)  fotice  of  sale.  The  Secretary  or  his 
delegate  shall  as  soon  as  practicable  after 
the  seizure  of  the  property  give  notice  to 
the  owner,  In  the  manner  prescribed  in  sub- 
section (a),  and  shall  CAUse  a  notification  to 
be  published  in  some  ne-*&paper  pmbhshed  or 
generally  circulated  within  the  cotmty 
wherein  such  seizure  is  made,  or  if  there  be 
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no  newspaper  published  or  generally  circu- 
lated in  such  county,  shall  post  such  notlc* 
at  the  poet  office  nearest  the  place  where  the 
seizure  is  made,  and  In  not  lees  than  two 
other  public  places  Such  notice  shall  specify 
the  property  to  be  sold,  and  the  time,  place, 
manner,  and  conditions  of  the  sale  thereof. 
Whenever  levy  Is  made  without  regard  to 
the  10-day  period  provided  In  section  6331 
(a),  public  notice  of  sale  of  the  property 
seized  shall  not  be  made  within  such  10-day 
period  unless  section  6336  (relating  to  sale  of 
perishabie  goods)  is  applicable, 

,  »  •  •  • 

I  Sec  6335  as  amended  by  sec  104(dl.  Fed- 
eral  Tax   Lien   Act   of   1966    (80   Stat     1137)) 

Par  9  Paragraph  <b)(l)  of  5  30J.- 
6335-1  is  amended  to  read  as  follows: 

§  301.6335-1      Sale    of    seized    property. 

•  •  •  •  • 

'b»  Notice  of  sale.  (H  As  soon  as 
practicable  after  seizure  of  the  prop- 
erty, the  district  director  shall  give  no- 
tice of  sale  m  writing  to  the  owTier.  Such 
notice  shall  be  delivered  to  the  owner  or 
left  at  his  usual  place  of  abode  or  busi- 
ness if  located  within  the  internal  reve- 
nue district  where  the  seizure  is  made. 
If  the  owner  cannot  be  readily  located, 
or  has  no  dwelling  or  place  of  business 
within  such  district,  the  notice  may  be 
mailed  to  his  last  known  address.  The 
notice  shall  specify  the  property  to  be 
sold,  and  the  time,  place,  manner,  and 
conditions  of  the  sale  thereof,  and  shall 
expressly  state  that  only  the  right,  title, 
and  interest  of  the  delinquent  taxpayer 
in  and  to  such  property  is  to  be  offered 
for  sale.  The  notice  shall  also  be 
published  in  some  newspaper  published 
in  the  county  wherein  the  seizure  is 
made  or  in  a  newspaper  generally  cir- 
culated in  that  county.  For  example.  If 
a  newspaper  of  general  circulation  in  a 
county  but  not  published  in  that  county 
will  reach  more  potential  bidders  for  the 
property  to  be  sold  than  a  newspaper 
pubUshed  within  the  county,  or  if  there 
is  a  newspaper  of  general  circulation 
wlthm  the  county  but  no  newspaper 
pubUshed  within  the  county,  the  district 
director  may  cause  public  notice  of  the 
sale  to  be  given  in  the  newspaper  of  gen- 
eral circulation  within  the  county.  If 
there  is  no  newspaper  published  or  gen- 
erally circulated  in  the  county,  the  no- 
tice shall  be  posted  at  the  post  office 
nearest  the  place  where  the  seizure  is 
made,  and  in  not  less  than  two  other 
public  places. 

•  •  •  •  • 
Par.  10.  Section  301  6337  is  amended 

by  revising  section  6337ibMl)  and  by 
adding  a  historical  note  These  rensed 
and  added  provisions  read  as  follows. 

§301.6337      .'Statutory       prtiN  i^-ion*;       re- 
cieniplion  of  pr<iperty. 

Sec  6337  Redfinption  of  property.  •  *  • 
it)}  Redemption  of  real  estate  after  tale — 
[I  )  Period.  The  owners  of  any  real  property 
sold  as  provided  in  section  633.'>.  their  heirs. 
executors,  or  administrators,  or  any  person 
having  any  Interest  therein  or  a  Hen  there- 
on, or  any  person  In  their  behalf,  shall  be 
permitted  to  redeem  the  property  sold,  or 
any  particular  tract  of  such  property,  at 
any  time  within  120  days  after  the  sale 
thereof. 
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ISec  6337  as  amended  by  sec  104(e).  Fed- 
eral  Tax   Lien   Act   of   1966    (80  Stat.    1137)] 

Par.      11.     Paragraph      'b)(l)      of 
?  301.6337-1     is    amended    to    read    as 
follows; 
§  301.6337-1       Redemption   of   property. 

•  •  •  •  • 

(b)  Redemption  of  real  estate  after 
sale — (1)  Period.  The  owner  of  any  real 
estate  sold  a^  pro\nded  m  section  6335. 
his  heirs,  executors,  or  admimstrators, 
or  any  per.son  hanng  any  interest  there- 
in, or  a  lien  thereon,  or  any  person  in 
their  behalf,  shall  be  permitted  to  re- 
deem tlie  property  sold,  or  any  partic- 
ular tract  of  such  property,  at  any  time 
within  120  days  after  the  sale  thereof. 

•  •  •  •  • 
Par.   12    Section  301  6338  is  amended 

by  revising  section  6338' c  '  and  by  revis- 
ing the  historical  note  These  amended 
provisions  read  as  follows 

§  301.6338  Statutory  pro>  i>ion»  :  rertif- 
irale  of  ^ale  ;   deed   of   real   property. 

Sec  6338  Certificate  of  sale;  deed  of  real 
property    •   •   • 

(c)  Real  p'ope'ty  purchased  by  United 
States  If  real  property  is  declared  purchased 
by  the  United  Stjit^s  at  a  sale  pursuant  to 
section  6335  the  Secretary  or  his  delegate 
shall  at  the  propter  time  execute  a  deed  there- 
for, and  without  delay  cause  such  deed  to 
be  duly  recorded  in  the  proper  registry  of 
deeds. 

[See.  6338  as  amended  by  sec  78  Technical 
Amendments  Act.  1958  (72  StAt  1662):  sec, 
104  ( f  1 .  Federal  Tax  Lien  Act  of  1966  (80  Stat. 
1137)  1 

Par.  13.  Paragraph  (c)  of  §  301.6338-1 
is  amended  to  read  as  follows: 

§301.6338-1  Ortificale  of  sale;  deed 
of  real  property. 

•  •  •  •  • 

(c)   Deed  to  real  property  purchased  by 

the  United  States.  If  real  property  is 
declared  purchased  by  the  United  States 
at  a  sale  pursuant  to  section  6335.  the 
district  director  shall  at  the  proper  time 
execute  a  deed  therefor  and  shall,  with- 
out delay,  cause  tlie  deed  to  be  duly 
recorded  ir.  the  proper  registrj'  of  deeds. 
Par.  14.  Section  301  6339  is  amended 
by  adding  new  subsections  'C'  and  (d» 
to  section  6339  and  by  revising  the  his- 
torical note  These  added  and  amended 
provisions  read  as  follows; 

§  301.6339  .Statutory  pro>  i»ioii!' ;  li  pal 
effect  of  rcrtifKule  of  Mile  of  per- 
sonal property  and  deed  of  rrul 
property. 

Sec.  6339  Legal  effect  of  certificate  of  sale 
of  personal  property  and  deed  of  real 
property.  •  •   • 

(c)  Effect  of  junior  encumbrances  A  cer- 
tificate of  sale  of  personea  property  given  or 
a  deed  to  real  property  execut,ed  pursuant  to 
section  6:^38  shall  discharge  such  property 
from  all  Hens,  encvimbrances,  and  titles  over 
which  the  Uen  of  the  United  States  with 
respect  to  which  the  levy  was  made  had 
priority. 

(d)  Cross  references  (I)  For  distribution 
of  surplus  proceeds,  see  section  6342(b), 

(2)  For  Judicial  procedure  with  respect  to 
surplus  proceed*   see  section  7426(B)(2). 

(Sec  6339  a*  ajnended  by  sec  T9  Teciinlcal 
Amendments  Act  1958  (72  Stat  16621;  sec. 
104(g) ,  Federal  Tax  Uen  Act  of  1966  (80  Stat. 
1137)1 
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Par.  15.  Section  301  633»-l  is  amended 
by   adding   new   paragraph    (c)    ^^•hlcn 
reads  as  follows . 
S  301.633<)-1       I.  K«l   riTrrt   of  rrr»ir,rale 

of  salr  of  ptr.o.ial  pr,.pf rty  an.!  d<e.l 

of  real  properly. 


(c)   Effect  of  junior  encumbrances.  A 
certificate  of  sale  of  personal  property 
given  or  a  deed  to  real  proi>erty  executed 
pursuant  to  secUon  6338  discharges  the 
property  from  all  lien.s,  encuinbrances^ 
and   titles  over   uliich   the   Ucn   of  the 
United  States,  with  respect  to  which  Uie 
levy  was  made,  has  priority    For  exain- 
i>le  a  mortgage  on  real  property  executed 
after  a  noUce  of  a  Federal  t^x  hen  has 
been  filed  is  extinguished  v.  hen  the  dis- 
trict director  executes  a  deed  t^  the  real 
prx>perty  to  a  purchaser  thereof  at  a  sa  e 
pS^ant  to  section  6335  following  th 
seizure  of  the  property  by  the  United 
States    The  proceeds  of  such  a  -sale  are 
distributed  in  accordance  ^i^h  Priority 
of  the  liens,  encumbrances,  or  tiUe.s.  bee 
section    6342tb)     and    the    regulations 
thereunder  for  provisions  relating  to  tne 
distribution  of  surplus  proceeds.  See  sec- 
tion   7426(a)  <2.     and    the    regulaUons 
thereunder  for  judicial  procedures  with 
respect  to  surplus  proceed.- 

Par    16    SecUon  301.6342  is  amended 
by  revising  section  6342. a i    mother  than 
paragraph  (2)  thereof)  and  by  adding  a 
historical    note.    These    amended    and 
added  provisions  read  as  follows ; 
§301.63^*2      Statiilory    provision*;    appli- 
cation of  proofed*  of  levy. 
Sec   6342    Application  of  prix^ecds  of  Levy—- 
(ft)   collection  of  liaMitv    A.iy  ^°''^y^^- 
ized   by   proceedlnga   under   this   subchapter 
(Whether  by  seizure,  by  surrender  under  sec- 
tion   6332    (except    pursuant    to    .uheectlon 
(c)(2)    thereof),  or  by  sale  of  seized  prop- 
erty) or  by  sale  of  property  redeemed  by  the 
united  States  (If  the  Interest  of  the  United 
8t*tee   in   such    property    was   a   lien   arU!>°g 
ander  the  provisions  of  this  UUe)    shall  be 
applied  as  foUowB: 

(1 )  Expense  of  levy  and  sale.  First,  against 
the  expenaes  of  the  proceedings; 

(3)  Liability  of  deUnqurnt  taxpayer.  The 
amount.  U  any,  remaining  after  a^PPly''^ 
paragraph*  (I)  and  (2,  shaU  then  b«  f PPl»*^ 
Lialnat  the  liability  In  respect  of  which  the 
levy  was  made  or  the  sale  was  conddcted. 
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reah/ed  bv  seizure,  by  sale  of  seized 
propertv.  or  by  surrender  under  .stK-tlon 
633-'  'except  money  reali/.ed  by  the  im- 
position of  a  50  percent  penalty  pur- 
suant to  section  6332ic)(2)). 

(U  Expense  of  levy  and  sale.  First, 
against  the  expenses  of  the  proceedings 
or  sale,  including  exi>enses  allowable 
under  section  6341  and  amounts  paid 
bv  the  United  States  to  redeem  property 


I  Sec    6342  as  amended  by  sec.   104(h).  Fed- 
Uj    Tax   Uen   Act  ot   1966    (80   Stat.    U37)  1 

Par  n  Paragraph  (a)  (other  than  sub- 
paragraph .2)  thereof)  of  5  301.6342-1  is 
amended  to  read  as  follows : 
§  301.6342-1       Applicalion     of     p^o^•c•<^<^!^ 
of  levy. 

(a)   Collection  of  Uabaity.  Any  money 

realUed  by  proceedings  under  subchap- 
ter D  chapter  64.  of  the  Code  or  by 
sale  of  property  redeemed  by  tlie  United 
States  'if  the  interest  of  the  United 
States  in  the  property  was  a  lien  arising 
under  the  provisions  of  the  Internal 
Revenue  Code) ,  is  applied  in  the  manner 
specified  in  subparagraphs  il'.  (2)  and 
(3)  of  this  paragraph.  Money  realized 
by  proceeduigs  under  subchapter  D, 
chapter  64.  of  the  Code  Includes  money 


(3)  Liability  of  delinquent  taxpayer. 
The  amount,  if  any.  remaining  after 
applying  subparagrapl:is  a)  and  (2)  of 
this  paragraph  -shall  then  be  appl  ed 
against  the  liability  in  re.spect  of  which 
the  levy  was  made  or  the  sale  of  re- 
deemed property  was  conducted. 



Par    18    Section  301.6343  is  amended 
bv  r.  vism^^  section  6343  and  by  adding 
a  historical  note.   These  amended   and 
added  provisions  read  as  follows. 
6  3016.^13       'i|nlu«<»r>       provision";       an- 
Ihority    I.,    release    levv    and    return 
proprriy. 
sec.    G34.r    Authority   to  release   levy  and 
return    proper(y-(a)     Release    "/    '"T^,    " 
shall  be  lawful  for  the  Sccretary^hla  ^ele- 
eate    under    reeulatlons    prescribed    by    the 
ILretary  or  hU  delegate,  to  release  the  lev> 
upon  all   or  part   of  the  Pr°P«^^y  ^i^   'J^l^, 
to   Droperly    levied    upon    where    the   Secre 
^"^Thls   delegate   determines   that  such 
action   wUl   facUltate   the  collection   of   the 
ffablllty  but  such  release  shall  not  operate 
to  prevent  any  subsequent  levy 

(b)  Return  of  property  If  the  Secretary 
or  his  deleeate  determines  that  Pr-P«'-\y 
has  been  wrongfully  levied  upon,  't  *]i";'' 
be   lawful   for  the  Secretary   or   his  delegate 

to  return —  .    .         _ 

( 1 )   The  specific  property  levied  upon. 
2)    An   amount    of    money    equal    to   the 
amount  of  money  levied  upon,  or 

(3)    An    amount   of    money    equal    to   the 
amount   of    money    received   by    the   United 
State*  from  a  sale  of  such   property. 
Property  may  be  returned  at  any  tlrne^  An 
amount    equal    to    the    amount    of    money 
TeTed  upon  or  received  from  such  sale  may 
t  returned  at  any  time  before  the  expia- 
tion   erf    9    months    from    the    date    of    «^^ 
1«TV     For    purpoeea    of    paragraph     (3).    u 
n^pert?     U^^TuTred      purchased     by      the 
^Xd  States  at  a  ..ale  pursuant  to  secUon 
6335(e)    (relating  to  manner  and  conditions 
of  sale',,  the  United  States  shall  be  treated 
„    having    re<^lved    an    amount    of    mnnes 
^uaT  to    the    minimum    price    determined 
D^uant  to  such  section  or   (if  larger)    the 
a^un°  received  by  the  Unlt*d  Statue  from 
the   resale   of   such   property. 
I  Sec    6343  as   amended  by  sec.   104(1).  Fed- 
if^T^Uen  Act  of  1966   (80  Stat.  1138)1 

Par.  19.  Section  301.6343-1  is  amended 
to  read  as  follows: 


§  301.*»34.3-l  Aulhorily  to  release  Ie>y 
and  reUirn  property. 
(a)  Release  of  levy— d-  Authority. 
The  dl.strict  director  may  relea.se  the  levy 
upon  all  or  part  of  the  property  or  nght.. 
to  propertv  levied  u^xin  as  provided  in 
subparagraph-s  -2.  and  < 3.  of  this  para- 
graph. A  levy  may  be  released  under  .sub- 
paragraph '2.  of  this  paragraph  only  if 
the  delinquent  taxpayer  complies  wiUi 
such  of  the  conditions  thereunder  as  the 
district  director  may  require  and  if  the 


disu-ict  director  determmes  that  such 
action  will  facilitate  the  collei'tion  of  the 
liability  A  release  pursuant  to  subpara- 
graph (  3  '  of  tlus  paragraph  is  considered 
to  faci!lt.ate  the  collection  of  the  h-^bility 
n\e  release  under  this  section  shall  not 
operate  to  prevent  any  subsequerit  lew 
(->)  Conditions  for  release.  The  ni-''- 
mct  director  may  release  the  levy  as  au- 
tliorized  under  .subparagraph  (1>  ol  tnis 

paragraph,  if —  ,        ... 

(1)  Escrow  arrangement  The  delm- 
quent  taxpayer  offers  a  satisfactory  ar- 
rangement, which  is  accepted  by  the  ais- 
trict  director,  for  placing  property^  m 
escrow  to  secure  the  payment  of  the  lUi- 
biUty  (including  the  expenses  of  levy  > 
which  is  the  basis  of  the  levy 

(iD  Bond.  The  delinquent  Uixpaycr 
deUvers  an  acceptable  bond  to  the  dis- 
trict director  conditioned  upon  the  pay- 
ment of  the  liability  (including  the  cx- 
paises  of  levyi  which  is  the  ba>ts  of  the 
levy  Such  bond  shall  be  in  the  fonn  pro- 
vided in  secUon  7101  and  §  301.7101-1. 

(ill)  Payment  of  amount  of  U.S.  in- 
terest in  the  property.  There  is  paid  to 
the  district  director  an  amount  deter- 
mined bv  him  to  be  equal  to  the  mterest 
of  the  United  States  in  the  seized  prop- 
erty or  the  part  of  tlie  seized  property 
to  be  relea.sed. 

(iv>  A'^^ignment  of  salaries  and  wages. 
The  delinquent  taxpayer  executes  an 
agreement  directing  his  employer  to  pay 
to  the  di.stnct  director  amounts  deducted 
from  the  employees  wages  on  a  regular, 
continuing,  or  i>eriodic  basis.  In  sucli 
manner  and  in  .such  amount  as  is  agreed 
upon  wnth  the  district  dire<-tor,  until  the 
full  amount  of  the  liability  i.s  .satisfied, 
and  such  agreement  is  accei>ted  by  the 
employer. 

(V)  Installment  payment  arrange- 
ment. The  delinquent  taxpayer  makes 
satisfactory  arrangements  with  the  dis- 
trict director  to  pay  the  amount  of  the 
liability  in  Installments. 

(vii  Extension  of  statute  of  limita- 
tions. The  deUnquent  taxpayer  executes 
an  agreement  to  extend  the  statute  of 
limitations  in  accordance  with  section 
6502  >  a  I  I  2 )  and  {  301 .6502-1 . 

(31    Release  where  value  of  interest  of 
United  States  is  msTifficient  to  meet  ex- 
penses ot  sale.  The  district  director  mav 
release  the  levy  as  authorized  under  sub- 
paragraph ( 1 )  of  this  paragraph  if  he  de- 
termines that  the  value  of  the  Interest 
of  the  United  States  in  the  seized  prop- 
erty, or  in  the  part  of  the  seized  proi>erty 
to  be  released.  Ls  insufficient  to  cover  the 
expenses  of  the  sale  of  such  pro;)erty 
(b>    Return  of  property— ^  I  ^    General 
rule    If  the  district  director  determines 
that  property  has  been  wrongfully  levied 
upon,  the  district  director  may  return— 
(i)   The  specific  property  levied  upon. 
(ii)   An  amount  of  money  equal  to  the 
amount  of  money  levied  upon  (without 
interest » .  or 

liiii  An  amount  of  money  equal  to  the 
amount  of  money  received  by  the  United 
SUtes  from  a  sale  of  the  property  (with- 
out interests . 


If  the  United  States  is  in  posses.slon  of 
specific  property,  the  property  may  be 
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returned  at  any  time.  An  amount  equal 
to  the  amotmt  of  money  levied  upon  or 
received  from  a  sale  of  the  property  may 
be  returned  at  smy  time  before  the  ex- 
piration of  9  months  from  the  date  of  the 
lev>'.  When  a  request  described  in  sub- 
paragraph '2»  of  this  paragraph  is  filed 
for  the  return  of  property  before  the  ex- 
piration of  9  months  from  the  date  cf 
levy,  an  amount  of  money  may  be  re- 
turned after  a  reasonable  period  of  time 
sub.^equent  to  the  expiration  of  the  £- 
month  period  if  necessary  for  the  Lnvef- 
tigation  and  processing  of  such  request 
In  cases  where  money  is  specifically 
identifiable,  as  in  the  case  of  a  coin  col- 
lection which  may  be  worth  substan- 
tially more  than  its  face  value,  the  money 
will  be  treated  as  specific  property  and. 
whenever  possible,  this  specific  property 
will  be  returned.  For  purposes  of  sub- 
paragraph (Dtiiii  of  this  paragraph,  if 
property  is  declared  purchased  by  the 
United  States  at  a  sale  pursuant  to  sec- 
tion 6335iei.  the  United  Stetes  is 
treated  as  ha\-ing  received  an  amount  of 
money  equal  to  the  minimum  price  de- 
termined by  the  district  director  before 
the  sale  or.  if  larger,  the  amount  re- 
ceived by  the  United  States  from  the  re- 
sale of  the  property. 

(2>  Request  for  return  of  property  A 
written  request  for  the  return  of  property 
wrongfully  levied  upon  shall  be  addressed 
to  the  district  director  i  marked  for  the 
attention  of  the  chief,  special  procedures 
staff  >  for  the  internal  revenue  district 
in  which  the  levy  was  made.  The  written 
request  shall  contain  the  following 
information: 

(D  The  name  and  address  of  the  per- 
.son  submitting  the  request, 

<ii>  A  detailed  description  of  the  prop- 
erty levied  upon, 

(ili»  A  description  of  the  claimant's 
ba.sis  for  claiming  an  interest  in  the 
property  levied  upon,  and 

(iv )  The  name  and  address  of  the  tax- 
payer, the  originating  internal  revenue 
district,  and  the  date  of  lien  or  levy  as 
shown  on  the  Notice  of  Tax  Lien  (Form 
668 >,  Notice  of  Levy  (Form  668-A(,  or 
Levy  (Form  668-B)  or,  in  lieu  thereof, 
a  statement  of  the  reasons  why  such  in- 
formation cannot  be  furnished. 

(3)  Inadequate  request.  Any  request 
made  prior  to  June  1,  1972,  which 
apprises  the  Internal  Revenue '  Service 
of  the  claimant's  demand  for  the  return 
of  property  wrongfully  levied  up<)n  shall 
be  considered  adequate.  A  request  made 
after  May  31.  1972.  shall  no.  be  con- 
.sidered  adequate  unless  it  is  a  written 
request  containing  the  information  re- 
quired by  subparagraph  (2  i  of  this  para- 
graph. However,  unless  a  notification  is 
mailed  by  the  district  director  to  the 
claimant  within  30  days  of  receipt  of 
the  request  to  inform  the  claimant  of  the 
inadequacies,  any  written  request  shall 
be  considered  adequate.  If  the  district 
director  timely  notifies  the  claimant  of 
the  inadequacies  of  his  request,  the 
claimant  shall  have  30  days  from  the  re- 
ceipt of  the  notification  of  Inadequacy  to 
.supply  in  writing  any  omitted  informa- 
tion. 'Where  the  omitted  Information  is 
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so  supplied  within  the  30  day  period,  the 
request  shall  be  considered  to  be  ade- 
quate from  the  time  the  original  request 
was  made  for  purposes  of  determining 
the  applicable  period  of  limitation  upon 
suit  under  section  6532(C) . 

IFR  Dtx-  72   5662  Piled  4-12-72.8  52  am] 


Title  39— POSTAL  SERVICE 

Chapter   I — U.S.    Postal   Service 

PART  952— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  FALSE 
REPRESENTATION  AND  LOTTERY 
ORDERS 

PART  953— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  MAIL- 
ABILITY 

Service  of  Complaints  and  Notices  of 
Hearings 

The  Judicial  Officer  has  amended,  ef- 
fective upon  publication  in  the  Federal 
Register  >  4-13-72 1,  procedural  regula- 
tions contamed  in  §5  952.8'b'  and  953.5 
of  Title  39.  Code  of  Federal  Regulations, 
in  the  manner  and  lor  tlie  purposes 
stated  below, 

(39  U.SC   204.  401.  3001  and  3005) 

Louis  A.  Cox, 
General  Counsel. 

April   10.  1972. 

Current  regulations  in  5  5  952.8' b>  and 
953.5  relating  to  formal  proceedings  pro- 
vide that  service  of  complaints  and  initial 
notices  of  hearing  filed  under  Parts  952 
and  953  respectively  shall  be  made  uiider 
conditions  under  which  a  postal  em- 
ployee obtains  a  receipt  of  delivery,  but 
each  section  further  provides  that  if  serv- 
ice cannot  be  accomplished  in  that  man- 
ner, the  complaint  and  notices  of  hearing 
are  to  be  delivered  In  the  usual  manner 
as  other  mail  addressed  to  resixindent. 
Uncertainty  has  arLsen  as  to  the  length 
of  time  that  delivery  shall  t>e  attempted 
in  such  a  manner  as  to  obtain  a  receipt. 
In  order  to  settle  this  question,  the  sec- 
tions mentioned  are  being  amended  to 
establish  fixed  periods  for  such  attempts. 
The  amendments  aLso  bring  the  language 
of  the  two  into  greater  conformity. 

1.  Paragraph  (b)  of  S  952.8  is  revised 
to  read  as  follows: 

§  9.52.8      Service. 

•  *  •  •  • 

lb)  II,  after  5  days,  the  postmaster  or 
his  agent  can  find  no  person  to  accept 
service  of  the  notice  of  hearing  and  com- 
plaint pursuant  to  paragraph  (ai  of  tliis 
section,  the  notice  may  be  delivered  in 
the  usual  manner  as  other  mail  ad- 
dressed to  the  respondent.  A  statement, 
showing  the  time  and  place  of  delivery, 
signed  by  the  postal  employee  who  de- 
livered the  notice  of  hearing  and  com- 
plaint shall  be  forwarded  to  the  Docket 
Clerk  and  such  statement  shall  consti- 
tute evidence  of  service. 

2.  The  last  two  sentences  of  5  953.5 
are  re\'ised  to  read  as  follows: 
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§  953.5      Notice  of  hearing  ;  *er>  ire. 

•  •  •  Lf,  after  3  days,  the  post- 
master or  his  agent  can  find  no  pierson 
to  Eiccept  service  of  the  notice  of  hearing 
and  complalnl,  the  notice  may  be  de- 
livered in  the  usual  manner  as  other 
mail  addressed  to  the  respondent  A 
statement,  showing  the  time  and  place 
of  delivery,  signed  by  the  postal  employee 
who  delivered  the  notice  of  hearing  and 
complaint  shall  be  forwarded  to  the 
Docket  Clerk  and  such  statement  shall 
constitute  ev^dence  of  service. 

[PR  Doc72-5«10  I»lied  4-13-72,8:47  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   14 — Department  of  t+ie 
Interior 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Pursuant  to  the  authonty  of  the  Sec- 
retarv  of  the  Interior,  contained  m  5 
U.S.C  301.  Parts  14-1,  14-6.  14-7.  14-12. 
and  14-18  of  Title  41  of  the  Code  of  Fed- 
eral Regulations  are  hereby  amended. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
rulemaking  process.  However.  the 
amendments  and  re\-isions  contained 
herein  are  minor  and  entirely  admini.s- 
trative  in  nature  Therefore,  the  public 
rulemaking  process  is  waived  and  ihe.se 
changes  will  become  effective  upon 
publication  in  the  Federal  Register 
(4-13-72) . 

Warren  F  Brecht 
Deputy  Assistant  Secretary 

of  the  Interior. 
April  7.  1972. 

PART    14-1 — GENERAL 

Subpart   14-1.3 — General   Policies 

1.  Section  14-1.350(0  is  revised  to 
read  as  follows: 

§  14—1.330     Obtaining  a  release  of  claim*. 
•  •  •  •  • 

(c)  Contracts  requiring  a  release  of 
claims  shall  include  a  clause  substan- 
tially as  follows: 

After  completion  of  work,  and  prior  to  final 
payment,  the  Contractor  shall  furnish  to  the 
Contracting  Officer  a  release  cf  claims 
against  the  United  States  arising  out  of  the 
contract,  other  than  claims  specifically  ex- 
cepted from  the  operation  or  the  release. 


PART   14-6 — FOREIGN   PURCHASES 

Subpart  14—6.2 — Buy  American  Act — 
Construction    Contracts 

§  14—6.204      Invitation  pro>i^ion  and  rep- 
refentaliun    b\    bidd«T>.    1  Drleled  j 

1.  Part  14-«  of  the  Interior  Procure- 
ment Regulations  is  amended  by  the 
deletion  of  Subpart  14-6  2  and  5  14-€  204. 
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PART    14-7— CONTRACT   CLAUSES 

Subpart    14-7  1— Fixed-Price    Supply 
Contracts 

1.  Section  14-7  153  is  amended  by  the 
addition  of  a  paragraph  <  c> . 
§  14-7.153      0«an     frci«{l>l    bliipuuiils — 
UHeof  Anierk-an  fli<a  v,  bm-Is — rrpo^t^. 


(c)  Informal  grievance  procedure.  (D 
Whenever  any  person  has  a  question, 
problem,  complaint,  grievance,  or  con- 
troversy pertaining  to  the  terms  and 
conditions  of  any  tenders,  charter  party 
terms  or  other  matter  involving  the  ad- 
ministraUon  of  the  Cargo  Preference  Act 
of  1954,  section  901 'b)  of  the  Merchant 
Marine  Act,  1936,  as  amended  '46  U,S,C. 
124Kb)),  such  per.son  may  request  tlie 
Maritime  Administration  to  afford  him 
an  opportunity  to  discuss  the  matter  In- 
formally with  representatives  of  the 
Maritime  Administration  and.  if  other 
U.S.  Government  agencies  or  foreign 
missions,  embassies,  or  agencies  acting 
on  behalf  of  a  foreign  government  are 
Involved  with  them  or  persons  author- 
ized to  speak  for  them. 

(2»   In  such  cases,  a  request  may  be 
made  by  telephone  or  letter  to  the  Chief, 
Office  of  Market  Development,  Maritime 
Administration,  Wa-shington.  DC.  2023o, 
Area  Code  202,  phone  967-3325,   When 
such   a  request  has  been   received,   the 
Assistant    Secretai-y    of    Commerce    for 
Maritime  Affairs  or  his  designated  repre- 
sentative wUl  promptly  consider  the  mat- 
ter on  its  merits  and  provide  assL'Jtance 
if  possible    If  the  matter  cannot  be  re- 
solved saUsfactt)nlv  bv  Uie  Mantmie  Ad- 
ministration, the  A.ssistant  Secretar>-  of 
Commerce  for  Maritime  AlTiurs  or  his 
designated  representative  will  then  ar- 
range for  a  meeUng  at  a  Ume  and  place 
satisfactory  to  all  Interested  parties  so 
that  the  matter  may  be  freely  discussed 
and  resolved. 

(3)  At  such  meetings,  the  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs or  his  designated  representative 
may  request  any  U.S.  Govermnent 
agency,  foreign  mission,  embassy,  or 
agency  acting  on  behalf  of  a  foreign 
government,  or  others  having  an  inter- 
est In  the  matter  to  attend  such  a  con- 
ference, or  to  send  representatives 
authorized  to  speak  for  them  All  such 
.  meetings  and  conferences  will  be  con- 
ducted in  an  informal  manner, 

PART    14-12— LABOR 

1  The  Interior  Procurement  Regula- 
tions are  amended  by  the  addition  of 
Part  14-12  and  Subpart  14-12.1. 

Subpart  14-12  1 — Basic  Labor  Policies 

§  11-12. 1.jO       l-HlM>r      «lanil.u<l-      .  iiior.c- 
iiu'iU  rt-jMirl. 

(a)  A  semiannual  report  is  required 
on  compliance  with  and  enforcement  of 
the  labor  standards  provisions  of  the 
Davis-Bacon  Act  and  Contract  Work 
Hours  and  Safety  Standards  Act.  The 
reporting  periods  are  January  1  through 
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June  30  and  July  1  through  December  31 
'Ilie  rei^^KTrts  shall  be  j.reiKired  by  each 
contract  administnition  office  and  for- 
warded through  channels  lo  the  Director. 
Office  of  Survey  and  Review,  within  25 
days  after  the  close  of  the  reporting 
period.  Within  the  next  5  days  a  reixirt 
will  be  subtnitt^xl  by  the  onice  of  Survey 
and  Review  to  the  U  S  Department  of 
Labor  Employment  SUiuiards  Adininis- 
traUon.  711  14th  Street  NW  .  Room  1010. 
Washm^'ton.   DC   20210 

(bi  The  reiwrt  shall  contain  the  fol- 
lowing* iiUormation  which  shall  be 
slated  separately,  as  appUcable.  m  two 
columns — one  column  for  construction 
work  subject  to  the  Davi.'^-Bacon  Art  and 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  and  the  oilier  column  for  non- 
construcUon  work  subject  to  Uie  Con- 
tract Work  Hours  and  Safety  Standards 
Act: 

(1)  Period  covered; 

f2)   Number  of  contracts  awarded. 

(3)  Total  dollar  amount  of  prime  con- 
tracts awarded; 

(4)  Number  of  contractors/subcffli- 
tractors  agamst  whom  complaints  were 
received ; 

(5)  Number  of  investigations  com- 
pleted; 

(6)  Number  of  contractors/subcon- 
tractors found  in  violation; 

(7 1    Amoimt  of  wage  restitution  found 

due: 

(ii   Davis-Bacon    and   Related    Acts; 

and  J  „  ,  ^ 

(11)   Contract  Work  Hours  and  Safety 

Standards  Act. 

(81  Number  of  employees  due  wage 
restitution  under  the  Davis-Bacon  and 
Related  Acts  and 'or  Contract  Work 
Hours  and  Safety  Standards  Act: 

(9i  Amount  of  liquidated  damages  as- 
sessed under  the  Contract  Work  Hours 
and  Safety  Standards  Act: 

(10)  Name,  title,  agency,  and  tele- 
phone number  of  person  submitting  the 
report;  and 

(11)  Remarks. 
(Sec   205(c).  63  Stat.  390;  40  U3.C.  486(c)) 


PART    14-18- PROCUREMENT  OF 
CONSTRUCTION    CONTRACTS 

Subpart  14-186 — Buy  American  Act 
1.  Part  14  IS  of  the  Interior  Procuie- 
ment  Regulations  is  amended  by  the 
addition  of  Subpart  14-18.6  and  5  14- 
18.604  Invitation  provision. 
§14-18.604      Invilalionpiwision. 

The  text  of  §  14-6,204  Imitation  pro- 
vision and  representations  by  bidders. 
[Deleted  1  remains  intact.  No  changes  are 
made. 

[FR  Doc,72-6692  Plied  4-13-72;8:45  am] 


PART   14-10 — BONDS  AND 
INSURANCE 

Insurance  Under  Fixed-Price  and  Cost- 
Reimbursement-Type  Contracts; 
Correction 

InF.R.  72-4648  npix>aring  at  pag(^  6291 
in  the  Issue  for  Tuesday.  March  28,  1972, 


S  14-10  451  lb  1  should  bear  reference  to 
"paragraph  le*"  rather  than  "para- 
graph if  > ". 

Warren  F    Brkcht, 

Deputy  Assistant  Secretary 

of  the  Interior. 
April  7.  1972. 
[FR  DOC72-5591  Filed  4-12-7a;8:45  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F— QUARANTINE,    INSPECTION 
AND    LICENSING 

PART  75— PREPAID  MEDICAL 
SERVICE    PLANS 

Authorization  for  Issuance  of  Prepaid 
Medical  Service  Contracts  by  Carriers 

Corrrrfion 

In  F  R  Doc,  72-4806  appearing  at  pa+;e 
647:i  m  the  issue  of  Thursday,  Marcii  'M. 
1972  the  phrase  "As  used  in  this  para- 
graph" in  the  flnst  line  of  pai-agraplus 
(b)  and  (c)  of  section  401  of  §  7.5  1 
should   read  "As  used   in   this  section". 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX PUBLIC    LAND    ORDERS 

I  Public  Land  Order  5200 1 

(Arizona  6641) 

ARIZONA 

Partial  Revocation  of  Withdrawals  for 
National   Forest  Administrative   Sites 

By  virtue  of  Uie  authority  vested  m  Uie 
President  and  pursuaiil  to  Executive 
Order  No.  10355  of  May  26.  1952  '17  F.R, 
4831 1 .  it  is  ordered  as  follows: 

1  Tlie  departmental  order  of  July  10. 
1908  and  Public  Land  Order  No,  1091  of 
March  10.  1955.  withdrawing  national 
forest  lands  as  administrative  sites,  are 
hereby  revoked  .'^o  far  as  tht*.-  affect  the 
following  described  land^ 

CocoNiwo  National  Forbst 

Cn.A   AND   SALT  RIVEB   MERIDIAN 

Sedona  Ranger  Station 

T    17  N    R.  6  K.. 

sec       7,      NWV«NE'.NE\SWi.4SE'.i.     WVi 
SW'/iNEViNE'.,S\S '^SEi«.  W'/jNEVi 

SW  Vi  SE  V4 .  W  V,  W  >  J  SE ',.  NE ',«  S W  Vi  SB »/« . 
Ei,i,NEV4NW'/4NWV4SWV43EU.  and  E'-i 
NW'iSWi'4  8E'4. 

Elden  Guard  Station  Administrative  Site 

T   21  N  .  R    8  E  . 

Sec   6.  W^SW'.NE'iSWViSE'A  and  8WV4 
NW>.4NE'/;SWV4  8E>4. 

The   areas  described   aggregate   13.75 
acres  In  Coconino  County. 


2.  The  lands  shall  Immediately  be 
made  available  for  consummation  of  a 
pending  Forest  Service  exchange. 

HaRRSOW    IjOESCH. 

Assistant  Secretary  of  the  Interior. 

April  5.  1972. 

[FR  Doc  72-5695  Filed  4-13-72:8:46  am) 


Title  45— PUBUC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  82 — PROCEDURAL  RULES  FOR 
PROCEEDINGS  CONDUCTED  PUR- 
SUANT TO  ENFORCEMENT  OF  EX- 
ECUTIVE ORDER  11 246,  AND  RULES, 
REGULATIONS,  AND  ORDERS 
THEREUNDER 

Pursuant  to  delegated  authority  and 
in  accordance  with  Executive  Order 
11246.  and  rules,  regulations,  and  orders 
thereunder,  the  Secretary  of  Health. 
Education,  and  Welfare  hereby  adopts 
and  promulgates  as  Part  82  of  Title  45 
of  the  Code  of  Federal  Regulations  the 
following  revised  procedural  rules  to  be 
appUcable  in  proceedings  for  the  inaposi- 
Uon  of  sanctions  luider  section  209<ai 
'  1  > ,  1 5 1 ,  and  ( 6 1  of  Executive  Order 
11246,  for  violation  of  the  Executive 
Order  and  rules,  regulations,  and  orders 
Uiereunder.  These  rules  are  not  subject 
to  Uie  public  participation  procedures  of 
Llie  Administrative  Procedure  Act,  6 
use,  5^3.  nor  are  they  subject  to  the 
.Secretary's  Statement  of  Policy  concern- 
ing public  participation  In  rule  making. 
36  PR.  2532  (Feb.  5.  1971).  Therefore 
these  rules  shall  be  effective  immediately 
u|X)n  publication  in  the  Federal  Register 
I  4-13-72 >. 

The  new  Part  82,  Title  45  Code  of  Fed- 
rn-al  Regulations  shall  read  as  follows: 

General  Information 
Sec, 

82  1        Authority. 
82  2       Scope  of  rtiles 

82.3  Waiver    moditlcallOD 

82.4  E>e&niUon8, 

Appfarance   and  Practice 

82  5        Partlrlpatlon  by  party, 

82  8       Participation  by  Interested  persons, 

82  7       Misconduct  during  proceedings. 

Form  and  Filing  of  Do<;vm¥ntb 


82.8 

Form, 

82.9 

Filing,  service. 

82  10 

Service — how  made. 

82  11 

Date  of  service 

82  12 

Certificate  of  service. 

TtME 

83  13 

Computation. 

Prehearing  Procidu»«8 

82  14 

Notice  of  Hearing, 

82  15 

Answer  to  notice. 

82  la 

Amendments. 

82  17 

Motions, 

82  18 

Disposition  of  motlona. 

sa  19 

Depoeltlons. 

iULES  AND   REGULATIONS 

Dbsichation  and  BiapONsrBrLrriES  or 

HXA&TNG    OmCKBi 

See. 

82,20     Designation. 

82  21     Authority  and  Responsibilities. 

HlAJllNG    PKOCIDtTU* 

82,23  Evidentiary  purpose 

82.33  E^vldence 
82  34  Testimony 
82J25  Exhibits 

83,36     Admissions  as  to  facts  and  document* 
82  27     Objections 

82  28     Exceptions  to  rulings  of  heaxlng  officer 

not   necessary, 
83.29      Official  notice. 
8330     Offer  of  proof 

82.31  InJ^riocutory  appeals 

82.32  Ex  parte  communications. 

Thi  Record 

83  33     Official  transcript. 

82.34  Record  for  decision, 

POSTHEARING    PBOCEDfRES 

83,36     Proposed  findings  of  fact  axid  conclu- 
sions 

82.36  Becom  mended     decltlon     of     hearliig 

officer 

82.37  Reviewing   authority   Jurisdiction. 

82  38  Exceptions  to  recorrfmended   decision, 

82  39  Oral    argv.ment    before    the    reviewing 

authority 

82,40  Reviewing  authority's  decision. 

82  41  Appeal  to  Secretary 

82  43  Pinal  decision, 

83  43  Approval    of   Depsj-tment    decision    by 

Director,  Office  of  Federal  Contr&ct 
Compliance, 

AtTTHORrrT  The  prarislcwis  of  this  Pan  82 
issued  under  sec  209  ( a  )  ( 1) ,  ( 5  »  and  ( 6 )  of 
the  Executive  Order  11346. 

General  Infoemation 

^  82.1        .\4ithority. 

These  rules  of  procedure  supplement, 
and  are  established  pursuant  to.  the  pro- 
vi8ion.s  of  41  CTFH  60-1.26<b>. 

§  82.2      ,'N  op.  of  rules. 

These  rules  govern  the  practice  and 
procedure  for  proceeding's  conducted  by 
the  Department  precedent  to  the  Im- 
poeltion  of  sanctions  under  section  209 
t  a  1  (1 ) .  ( 5  > .  suid  1 6 )  of  Executive  Order 
11246,  for  violations  of  Executive  Order 
11246,  and  rules,  regulations,  and  orders 
thereunder. 

§  82.3       Vi'ai>er,  modification. 

Upon  notice  to  all  parties,  the  hearing 
officer,  the  renewing  authority,  or  the 
Secretary  may.  with  respect  to  matters 
pending  before  him  (or  them,  in  the  case 
of  the  re\newing  authority ) ,  modify  or 
■waive  any  rule  herein  upon  a  determina- 
tion that  no  party  will  be  prejudiced  and 
that  the  ends  of  justice  will  thereby  be 
served. 
§  82.4      Definition*. 

(a)  "Department"  means  tlie  Depart- 
ment of  Health,  Education,  and  Welfare, 

lb'    "Notice"  means  notice  of  hearing. 

(CI  "Party"  means  a  respondent:  the 
General  Counsel  of  the  Department  of 
Health.  Education,  and  Welfare;  and  any 
person  or  organization  participating  in  a 
proceeding  pursuant  to  section  6' a)  of 
these  rules 

<dt  "Respondent"'  means  a  person  or 
organization  against  whom  sanctions  are 
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proposed  because  of  alleg^ed  violations  of 
Executive  Order  11246.  and  rules,  regula- 
tions, and  orders  thereunder, 

(ei  "Renewing  Authority'"  means  the 
Reviewing  Authority  (Civil  Rights i  of 
the  Department  of  Healili,  Education, 
and  Welfare 

'fi  "Secretary"  means  Secretary  of 
the  Department  o:  Health  E<lucation. 
and  Welfare 

Appearance  aj«d  Phactu  l 

t:  82.5       Participation  b.»  a  party. 

A  party  may  appear  in  person,  or  by 
counsel,  and  participate  fully,  pursuant 
to  the  procedures  set  forth  in  these  rules. 
in  any  proceeding  held  pursuant  to  these 
rules, 
§  82.6       Participation    hy     inler«Me<l    p*r- 

■  a'  li  To  the  extent  that  proceedings 
liereunder  involve  emplojTnent  of  per- 
,'.ons  covered  by  a  collective  bargaining 
agreement,  and  compliance  may  necessi- 
tate a  revision  of  such  agreement,  any 
labor  organisation  which  is  a  signatory 
to  the  agreement  shall  have  the  nght  to 
participate  a«  a  party, 

'2»  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  f^nal  decLsion  could  directly 
and  adversely  afTect  them  or  the  class 
they  represent 

<  3  >  Any  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
paragraph  shall  file  and  serve  upon  the 
hearing  officer  and  all  parties  a  petition 
within  15  days  after  the  notice  has  been 
filed  Such  petition  shall  concisely  state 
•  1 1  petitioner "s  interest  in  the  proceeding. 
'ill  who  will  appear  for  petitioner,  au' 
the  ls.sues  on  which  petitioner  wishes  to 
pxarticlpate.  and  'iv  whether  petitioner 
intends  to  present  witnesses 

(41  TTie  hearing  officer  shall  promptly 
determine  whether  there  are  objections 
to  the  petition  He  shall  then  determine 
whether  each  petitioner  has  the  requi- 
site interest  in  the  proceedings,  as  de- 
fined in  subparagraphs  '  1  i  and  ( 2 ■  of 
this  paragraph,  and  shall  permit  or  deny 
participation  accordingly,  "Where  pjeti- 
lions  to  participate  as  parties  are  made 
by  individuals  or  groups  with  common 
interests,  the  hearing  officer  may  request 
all  such  petitioners  to  designate  a  single 
representative,  or  he  may  recognize  one 
or  more  of  such  petitioners  to  represent 
all  such  petitioners:  provided  that  the 
representative  of  a  labor  organization 
qualifying  to  participate  under  subpara- 
graph 1 1  >  of  this  paragraph  must  be  per- 
mitted to  participate  as  a  parly.  The 
hearing  officer  shall  give  each  petitioner 
written  notice  of  the  decision  on  his  pe- 
tition, and  shall  serve  such  notice  on 
each  party  Notice  of  denials  of  party 
participation  shall  be  served  on  the  re- 
viewing authority  If  the  petition  is  de- 
nied, he  shall  briefly  state  the  grounds 
for  denial  and  shall  then  treat  the  peti- 
tion as  a  request  for  participation  as 
amirus  curiae 

•  5'  A  person  or  organization  whose 
petition  for  party  partidpetlon  is  denied 
may  appeal  the  declsioD  to  the  reviewing 
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authority  within  7  days  of  receipt  of  the 
notice  of  denial.  The  reviewing  authority 
will  make  the  final  derision  to  ^rant  or 
deny  the  petition  within  20  days  of  the 
date  of  receipt  of  the  appeal 

ibMl>  Any  other  interested  person  or 
organization   wishing   to   participate  as 
amicus  curiae  shall  file  a  petition  before 
the  commencement  of  the  hearing.  Such 
petition  shall  concisely  state  ti<  the  peti- 
tioners interest  in  the  hearing.  Hi)  who 
will  represent  the  petitioner,  and   (lii» 
the  issues  on  which  petitioner  intends  Ui 
present   argument.   The    heanng   officer 
shall  grant  the  petition  if  he  finds  that 
the  petitioner  has  a  legitimate  interest 
in  the  proceedings,  and  that  such  par- 
ticipation will  not  unduly  delay  the  out- 
come and  may  contribute  materially  to 
the  proper  disposition  of  the  issues.  The 
hearing  officer  shall  give  the  petitioner 
written  notice  of  his  decision  on  the  pe- 
tiUon.   and   shall   .serve   such   notice  on 
each  party   If  tlie  petition  is  denied,  the 
hearing    officer   shall    briefly    state    the 
grounds  for  such  denial 

i2»  An  amicus  curiae  is  not  a  party 
but  may  participate  as  provided  in  this 
paragraph  An  amicus  curiae  may  present 
a  brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceeding  specified  by 
the  hearing  officer.  He  may  submit  a 
written  statement  of  position  to  the  hear- 
ing officer  prior  to  the  beginning  of  a 
hearing,  and  shall  serve  a  copy  on  each 
party.  He  may  also  submit  a  brief  or 
written  statement  at  such  time  as  the 
parties  submit  briefs  and  exceptions,  and 
shall  serve  a  copy  on  each  party. 

§  82.7       MifHonduct    during    procordiiig.'*. 

Disrespectful,  disorderly,  or  contu- 
macious language  or  contemptuous  con- 
duct, refusal  to  comply  with  directions, 
or  continued  use  of  dilatory  tactics  by 
any  person  during  any  part  of  proceed- 
ings before  a  hearing  officer,  the  review- 
ing authority,  or  the  Secretary  shall 
constitute  grounds  for  immediate  ex- 
clusion of  such  person  from  the  re- 
mainder of  the  proceedings,  or  for  other 
actions  reasonably  determined  to  pre- 
vent the  future  possibility  of  the  pro- 
ceedings being  interrupted,  delayed,  or 
disrupted 

Form  .and  Filing  of  Documents 
§  82.8       Form. 

Documents  filed  pursuant  to  a  pro- 
ceeding herein  shall  be  dated,  the 
original  signed  in  ink,  shall  show  tlie 
docket  description  and  title  of  the  pro- 
ceeding, and  shall  indicate  the  party  or 
amicus  filing,  and  the  title,  if  any,  and 
address  of  the  signatory.  Copies  need 
not  be  signed,  but  the  name  of  the  per- 
son signing  the  original  shall  be 
reproduced. 

§  82.9      Filing,  service. 

All  documents  submitted  in  a  proceed - 
mg  shall  be  filed,  and  .served  on  all 
parties  The  original  and  two  copies  ol 
each  document  shall  be  submitted  for 
filing.  Filings  shall  be  made  with  the 
hearing  clerk  at  the  address  stated  in  the 
notice,   during   regular   business   hours. 


RULES   AND   REGULATIONS 

With  respect  to  exhibits  and  transcripts 
of  testimony,  only  originals  need  by  filed. 


^82.10      .Service — liow  made. 

Service  shall  be  made  by  personal  de- 
livery of  one  copy  to  each  person  to  be 
served,  or  by  mailing  by  first-class  mail, 
properly  addressed  with  postage  prepaid. 
The  notice  of  hearing  shall  be  served 
upon  the  respondent  by  registered  mail, 
return  receipt  requested. 

§  82. 1  I       Dale  <»f  »<Tvi<e. 

The  date  of  filmg  or  of  service  shall 
be  the  day  when  tlie  matter  is  deposited 
in  the  U.S.  mail  or  is  deUvered  irr  person 

§82.12       Ortilirale  of  »erv  !<■«•. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  his  attorney 
or  repre.sentative.  statmg  the  persons 
upon  whom  service  has  been  made,  date 
of  service,  and  manner  of  service. 

Time 
§  82. 1 .t      (.oinputatiun. 

In  computing  any  period  of  time  un- 
der the.se  rules  or  In  an  order  issued 
hereunder,  the  time  begins  with  the  day 
following  the  act,  event,  or  default,  and 
includes  the  last  day  of  the  period,  un- 
less it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  in  the  District  of  Co- 
liunbia.  in  wluch  event  it  includes  the 
next  following  business  day.  When  the 
period  of  time  pre.scrlbed  or  allowed  is 
less  than  7  days,  intermediate  Saturdays, 
Sundays,  and  legal  holidays  shall  be  ex- 
cluded  from   the   computation 

Prehearing  Procedures 

§  82.1  i      >olirp  <»f  hearinn. 

In  re.sponse  to  respondent's  request  for 
a  hearing,  a  notice  of  hearing  shall  be 
served  on  the  respondent  pursuant  to  41 
CFR  60-126<bMii  Such  notice  shall 
contam  the  time,  place,  and  nature  of 
the  hearing;  the  action  proposed  to  be 
taken,  the  legal  authority  under  which 
the  proceedings  are  to  be  held;  and  the 
matters  of  fact  and  law  asserted  as  the 
basis  for  the  proposed  action. 


§  82. 1  .'>       .\nswer  lo  notice. 

Witliin  15  days  after  receipt  of  the 
notice  of  hearing,  respondent  may  file 
an  answer  This  ai^swcr  shall  admit  or 
deny  specifically  and  in  detail  matters 
set  forth  in  each  allegation  of  the  notice, 
unle.ss  respondent  Ls  without  knowledge, 
in  wliich  ca.se  iUs  answer  should  so  state, 
and  the  statement  shall  be  deemed  a 
denial  Matters  not  specifically  denied 
shall  be  deemed  admitted  Matters  al- 
leged in  the  answer  lus  affirmative  de- 
fenses shall  be  separately  stated  and 
numbered  Failure  of  respondent  lo  file 
an  answei-  within  llie  15-day  period  fol- 
lowing receipt  of  the  notice  may  be 
deemed  an  admission  of  all  facts  recited 
in  the  notice, 

S82.l<^»        \mcn«liii«HlI8. 

The  Department  may  amend  its  notice 
once  as  a  matter  of  course  before  an 


answer  is  filed,  and  respondent  may 
amend  lUs  answer  once  as  a  matter  of 
course  not  later  than  15  days  after  it  is 
filed.  Other  amendments  of  the  notice 
or  of  the  answer  to  the  notice  shall  be 
made  only  bv  leave  of  the  hearing  officer 
An  amended  notice  shall  be  answered 
within  10  days  of  Its  .service,  or  within 
the  time  for  filing  an  answer  to  the 
original  noUce,  whichever  period  is 
longer.  unle.s.s  tlie  hfanng  officer  orders 
Otherwise 

§  82.17     MotiiMis. 

MoUons  and  petitions  .shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  fiu-Us  alleged  If  made  before  or 
after  the  hearing  itself,  these  matters 
shall  be  in  writing  If  made  at  the  hear- 
ing, they  may  be  stated  orally;  but  the 
hearing  officer  may  require  that  they  be 
reduced  to  writing  and  filed  and  served 
on  all  parties  in  the  same  manner  as  a 
formal  motion.  Within  8  days  after  a 
written  motion  or  petition  is  served,  or 
such  other  time  period  as  the  hearing 
officer,  reviewing  authority,  or  Secretar>-. 
may  fix.  any  party  may  file  a  response  to 
a  motion  or  petition.  An  Immediate  oral 
re.spon.se  may  be  made  to  an  oral  motion 

§  82.18       I)i-,p«>>ilion  i>f  molioni*. 

The  hearing  officer,  reviewing  author- 
ity, or  Secretary,  may  not  grant  a  written 
motion  or  petition  prior  to  explraUon  of 
the  time  for  filing  resi>on.ses  thereto,  but 
may  overrule  or  deny  such  motion  or  pe- 
tition without  awaiting  respon.se:  Pro- 
vided, however.  That  prehearing  confer- 
ences, hearings,  and  decisions  need  not 
be  delayed  pending  disposition  of  mo- 
tions or  petitions.  Oral  motions  and  peti- 
tions may  be  ruled  on  immediately, 

§  82.1'*      UoiK>'.ili«m-.. 

Upon  such  terms  as  may  be  just,  for 
the  convenience  of  the  parties,  or  where 
the  ends  of  justice  will  be  served,  the 
hearing  officer  may  authorize  or  direct 
the  testimony  of  any  witness  to  be  taken 
by  deposition.  Depo.sitions  siiall  be  re- 
corded by  the  official  reporter  designated 
for  hearings.  The  party  seeking  to  take 
a  depo.sition  should  .serve  copies  of  the 
application  on  the  parties  to  the  proceed- 
ing, who  should  be  given  an  opportunity, 
along  with  the  deponent,  to  notify  the 
hearing  officer  of  any  objections  to  the 
taking  of  the  dejiosition 


Designation  and  Responsibilities  of 
Hearinc.  Officer 

S  82.20       Hcignulioii. 

Hearings  shall  be  held  before  a  hear- 
ing officer  designated  by  the  reviewing 
authority.  After  .service  of  a  notice  de.sii,'- 
nating  a  hearing  officer  to  preside,  and 
until  such  officer  makes  his  deci.sion.  mo- 
tions and  petitions  shall  be  .submitted  to 
him  In  the  case  of  the  death,  illness,  dis- 
quaUflcation,  or  unavailability  of  the 
designated  hearing  officer,  another  hear- 
ing officer  may  be  designated  to  take  his 
place.  Until  such  replacement  has  been 
designated,  all  motions  and  petitions 
shall  be  submitted  to  the  reviewing 
authority. 
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^  82.21       .\ulhorily    and    r«*pon.»iLLIilie«. 

The  hearing  officer  shall  propose  find- 
ings and  conclusions  to  the  reviewing 
authority  on  the  ba,sls  of  the  record  be- 
fi  re  him  In  order  to  do  .so,  he  shall  have 
t!ie  duty  to  conduct  a  fair  and  impaitial 
hearing,  to  take  all  necessary  action  to 
avoid  delay,  and  to  maintain  order.  He 
.<;hall  have  all  powers  necessary  to  those 
ends,  including,  but  not  limited  to,  the 
power  to : 

(a>  Hold  conferences,  including  pre- 
hearing conferences,  to  settle  .simplify, 
or  fix  the  i-ssues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceeding. 

<b»  Require  parties  to  state  their  posi- 
tion uith  respect  to  the  various  issues  in 
the  proceeding , 

<c»  Direct  the  parties  to  exchange 
their  evidentiary  exhibits,  witness  lists, 
and  a  narrative  summary  of  their  ex- 
j>ected  testimony  prior  to  the  hearing. 
Where  good  cau.se  exists,  the  parties 
.'^hould  be  afforded  the  rieht  at  any  time 
to  amend,  by  deletion  or  supplementa- 
tion, their  evidentiary  exhibit  and  wlt- 
ne.ss  lists. 

'd»  Rule  on  motions,  and  other  pro- 
cedural items  on  matters  pending  before 
him. 

(e'  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein 

(f »  Establish  rules  for  media  coverage 
of  the  proceedings. 

<g*    Examine  witnesses. 

fh'  Receive,  rule  on.  exclude,  or  limit 
evidence  at  any  stage  of  the  proceeding. 

(I)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him. 

(j )  Take  any  action  authorized  by 
these  rules. 

Hearing  Procebttres 
§  82.22      K\id«-iitiar>  purpose. 

The  hearing  is  directed  to  receiving 
factual  e\1dence  and  expert  opinion  testi- 
mony related  to  the  Issues  in  the  pro- 
ceeding. A  hearing  for  the  reception  of 
e\'1dence  will  be  held  only  in  cAse  issues 
of  fact  must  be  revolved  in  order  to 
determine  whether  respondent  has  failed 
to  comply  with  one  or  more  applicable 
requirements  of  Executive  Order  11246, 
and  rules,  regulations,  and  orders  there- 
under. In  case  it  appears  from  respond- 
ent's an-swer  to  the  notice  of  hearing, 
from  his  failure  timely  to  answer,  or 
from  his  admissions  or  stlpulation.s.  that 
there  are  no  matters  of  material  fact 
in  dispute,  the  hearing  officer  may  enter 
an  order  so  finding,  vacating  the  hear- 
ing date,  and  fixing  the  time  for  filing 
briefs  under  5  82.35.  Thereafter  the  pro- 
ceedings shall  to  conclusion  In  accord- 
ance with  §§  82  35  through  82  43.  WitWn 
10  days  of  its  issuance,  an  order  vacating 
the  hearing  date  may  be  appealed  to  the 
reviewing  authority,  and  the  reviewing 
authority  shall  affirm,  modify,  or  set 
a.side  such  order  wltlim  28  days  there- 
alter. 

§  82.23      E> idtnrc. 

Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  will  be  ex- 
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eluded  from  the  record  of  a  hearing. 
Hearsay  evidence  shall  not  be  Inadmis- 
sible as  such. 

§  82.24      Tei^timonv. 

Testimony  shall  be  given  orally  by  wit- 
nesses at  the  hearing,  but  may,  In  the 
discretion  of  the  hearing  officer,  be  pre- 
pared in  writing  and  served  on  all  parties 
M  the  hearing.  A  witness  shall  be  avail- 
able for  cross-examination,  and.  at  the 
discretion  of  the  hearing  officer,  may  be 
cross-examined  without  regarl  to  the 
scope  of  direct  examination  as  to  any 
matter  which  is  material  to  the 
proceeding. 

§  82.23      Evhibii.x. 

Proposed  exhibits  shall  be  exchanged 
at  a  prehearing  conference,  or  other- 
wise prior  to  the  hearing,  if  the  hearing 
officer  so  requires  Proposed  exhibits  not 
so  exchanged  may  be  denied  admission 
as  evidence.  The  authenticity  of  all  pro- 
posed exhibits  will  be  deemed  admitted 
unless  written  objection  thereto  is  filed, 
or  unless  good  cause  is  shown  for  failure 
to  file  such  written  objection. 

§  82.26      Admission*  a»  to  farU  and  do*"- 
ummU. 

Not  later  than  15  days  prior  to  the 
date  of  the  hearing  except  for  good  cause 
shown,  or  not  later  than  15  days  prior  to 
such  earlier  date  as  the  hearing  officer 
may  order,  any  party  may  serve  upon  an 
opposing  party  a  written  request  for  the 
admission  of  the  genuineness  and  au- 
thenticity of  any  relevant  documents  de- 
scribed In.  and  exhibited  with,  the  re- 
quest, or  for  the  admission  of  the  truth 
of  anj-  relevant  matters  of  fact  stated  In 
the  request  Each  of  the  matters  as  to 
which  an  admission  is  requested  shall  be 
deemed  admitted,  unless  within  a  pe- 
riod designated  in  the  request  (not  less 
tlian  10  days  after  service  thereofi  the 
party  to  whom  the  request  is  directed 
serves  upon  the  requesting  part>'  a  sworn 
statement  either  'a'  denjnng  specifically 
the  matters  as  to  which  &n  admission  is 
requested,  or  <b>  setting  forth  in  detail 
the  reasons  whj-  he  cannot  truthfully 
either  admit  or  deny  such  matters. 

§  82.27     Objection*. 

Objections  to  evidence  shall  be  timely, 
and  shall  briefiy  state  the  ground  relied 
ur>on. 

§  82.28      Exrepli«>n!»  to  rulings  of  hearing 
ofJi<  «T  nol  tK-i-fr.sarj'. 

Exceptions  to  rulings  of  the  hearing 
officer  are  unnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  nillng  of 
the  hearing  officer  Ls  sought,  makes 
known  the  action  which  he  desires  the 
hearing  officer  to  take,  or  his  objecti<Hi 
to  an  action  taken  and  the  grounds 
therefor. 

§  82.29      OflTirial  uolice. 

WTienever  a  party  offers  a  public  docu- 
ment, or  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for  Iden- 
tification, but  may  be  offered  for  official 
notice  as  a  public  document  Item  by 
specifying  the  document  or  relevant  part 
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thereof  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  officer;  provided  that  where  of- 
ficial notice  Is  taken  or  requested  to  be 
taken  of  a  fact  not  appearing  In  the  evi- 
dence of  record,  any  party,  on  timely  re- 
quest, shall  be  permitted  to  show  the 
contrarj" . 

t-  82.30      Off.r  of  proof. 

An  offer  of  proof  made  in  cormection 
with  an  objection  taken  to  any  ruling  of 
the  hearing  officer  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
wWch  counsel  contends  would  be  ad- 
duced by  .such  testimony;  ajid,  if  the  ex- 
cluded evidence  consists  of  evidence  in 
written  form  or  consists  of  reference  to 
documents,  a  copy  of  such  evidence  shall 
be  marked  for  Identification  and  shall  ac- 
company the  record  as  the  offer  of  proof 

§  82,31        Injerloculorr  app«al». 

Except  as  specifically  provided  in  these 
rules,  appeals  shall  not  be  made  of  any 
ruling  of  the  hearing  officer  except  fol- 
lowmg  the  entire  hearing  and  the  hear- 
ing officer's  recommended  findings,  con- 
clusions, and  decision.  , 

S  82.32      En  parte  romnninirationfi. 

The  hearing  officer  shall  not  consult 
any  person,  or  party,  on  any  fact  in  is- 
sue unless  upon  notice  and  opportunity 
for  all  parties  to  participate  No  em- 
ployee or  agent  of  the  Federal  Govern- 
ment engaged  in  the  investigation  and 
prosecution  of  this  case  shall  participate 
or  advise  in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as  \*1t- 
ness  or  counsel  in  the  proceeding. 

The  Record 

§  82.33      OHicial  transcript. 

The  Department  will  designate  the  of- 
ficial reporter  for  all  hearings  The  offi- 
cial trar«cripts  of  testimony  and 
argument,  together  unth  any  exhibits, 
briefs,  or  memoranda  of  law  filed  there- 
with, shall  be  filed  with  the  hearing  clerk. 
Transcripts  mav  be  obtained  from  the 
official  reporter  by  the  parties  and  the 
public  at  rates  not  to  exceed  the  applica- 
ble rates  fixed  by  the  contract  between 
the  Department  and  the  reporter.  Upon 
notice  to  all  parties,  the  hearing  officer 
may  authorize  such  corrections  to  the 
transcript  as  are  necessary  to  accurately 
reflect  the  testimony. 

§  82.34      Record  for  d<-<  j.ion. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents,  and  requests 
filed  in  the  proceedings,  except  the 
correspondence  .section  of  the  docket,  in- 
cluding rulings  and  the  recommended 
findings,  conclusions,  and  decision,  shall 
constitute  the  record  for  decision. 

Postheari.nc  Peocedukes 

§  82. .^3      Proponed    findingf)   of    fact    and 
conclimion*. 

Within  20  days  after  receipt  of  the 
transcript  of  the  testimony,  and  such 
additional  time  as  the  hearing  officer  may 
allow,  each  party  may  file  proposed  find- 
ings of  fact  and  conclusions  of  law.  and 
a  proposed  order,  together  with  a  sup- 
porting brief  expressing  the  reasons  for 
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such  proposals.  Such  proposals  and 
briefs  shall  be  filed  and  served  on  aU 
parties  and  amid  curiae.  Reply  brtels 
may  be  submitted  within  10  days  after 
receipt  of  the  initial  briefs  and  proposals, 
and  shaU  be  filed  and  served  in  like 
manner. 

§  82.36      Reconinien<led  decision  of  luur- 
iriK  officer. 

Within  30  days  after  the  time  for  filing 
reply  briefs  or,  if  the  parties  elect  not  to 
fUe  briefs,  within  30  days  after  the  receipt 
of  the  hearing  transcript,  the  hearing 
officer  shall  recommend  findings  of  fact, 
conclusions  of  law.  and  a  deci-sion  based 
on  the  record  for  decision.  The.se  recom- 
mendations shall  be  certified.  toRCther 
with  the  record  for  decision,  to  the  re- 
viewing authority  for  its  decision.  The 
recommended  findings,  conclusions,  and 
decision  of  the  hearing  officer  shall  be 
served  on  all  parties  and  amlci  curiae 
to  the  proceeding. 

§  82.37  Reviewing  aulli«>rily  juriMlic- 
tioii. 
Following  the  issuance  of  the  hearing 
officer's  recommended  decisior,  all  mo- 
tions and  petitions  in  the  matter  should 
be  addressed  to  the  reviewing  authority, 
which  shall  have  the  authority  to  act 
on  them  consistent  with  these  regula- 
tions. Executive  Order  11246.  and  rules, 
regulations,  and  orders  thereunder.  Such 
jurisdiction  shall  continue  until  the 
Secretary  is  requested  to  review  the  re- 
viewing authority's  decLslon,  the  Secre- 
tary decides  to  review  such  decision  on 
his  own  motion,  or  the  decision  becomes 
the  decision  of  the  Department,  which- 
ever comes  first. 

§  82.38  Exteplions  lo  recommended  de- 
rision. 
Within  20  days  after  receipt  of  the 
hearing  officer's  recommended  decision, 
all  parties  to  the  proceeding  shall  have 
an  opportunity  to  submit  to  the  reviewing 
authority  briefs  in  support  of,  or  In 
exception  to,  the  recommended  findings, 
conclusions,  and  decision  of  the  hearing 
officer.  These  briefs  may  be  responded  to 
by  other  parties,  within  10  days  of  their 
receipt  by  such  parties  Such  briefs  or 
exceptions  and  reply  briefs  shall  be  filed 
and  served  on  all  parties  and  amlci 
curiae  to  the  proceeding. 


§  82.39  Oral  jirKiimenl  before  llit  rt- 
viewint:  aiithuritv. 
la*  The  i-eviewing  authority  shall 
have  discretion,  at  Its  own  Initiative  and 
within  the  limits  described  in  this  section, 
to  direct  the  part.es  to  argue  a  case 
orally.  Oral  argument  shall  not  be  di- 
rected, or  received,  except  as  necessary 
to  clarify  the  written  arguments  in  briefs 
in  support  or  exceptioris,  and  replies  to 
these  documents  (See  5  82  38) .  The  re- 
viewing authority  shall,  within  these 
Umits,  define  the  scope  and  subject  mat- 
ter of  oral  argument  in  each  case  Where 
the  reviewing  authority  directs  oral 
argument.  It  shall  have  the  discretion  to 
extend,  up  to  30  days,  the  time  for  ren- 
dering its  decision  under  5  82  40. 

(b)   Pamphlets,  charts,  and  other  writ- 
ten material  may  be  presented  at  oral 
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argument  only  If  such  material  Is  limited 

to  facts   already   in   the   record   and   Is 

served  on  all  parties  and  filed  with  the 

hearing  clerk  at  least  7  days  before  the 

argument. 

§82.10      Reviewing    autliorilv'g    deeinion. 

Within  60  days  .ifter  the  time  for  filing 
of  reply  briefs  to  support  briefs  and  ex- 
ception briefs,  or  90  days  from  the  date  of 
the  hearing  officer's  decision  if  no  briefs 
are  filed  the  reviewing  authority  shall 
render  its  ovm  decision.  Thi*  decision 
may  affirm,  modity.  or  set  aside,  in  whole 
or  in  part,  the  recommended  findings, 
conclusions,  and  decision  of  the  hearing 
officer  and  shall  be  based  on  the  recorr< 
for  decision. 
§  82.4 1       Appeal  lo  .Secretary. 

ia>   Within  20  days  of  the  date  of  the 
reviewing  authority's  decision,  any  party 
to  the  proceeding  may  request  the  Sec- 
retary to  review  that  decision.  Such  re- 
view Is  not  a  matter  of  right,  and  may 
be  granted  by  the  Secretary  only  where 
he  determines  that  the  decision  of  the 
reviewing  authority  raises  significant  Is- 
sues of  lav  or  public  policy.  The  Secre- 
tary may  grant  or  deny  such  request  In 
whole  or   in   part.  The  Secretary  shall 
also  have  discretion  to  review  any  de- 
cision of  the  reviewing  authority  on  his 
own  motion.  If  the  Secretary  grants  the 
requested  review,  or  If  he  serves  notice 
of  Intent  to  review  upon  his  own  motion, 
each  party  to  the  proceeding  shall  have 
20  days,  following  notice  of  the  Secre- 
tary's decision  to  review,  within  which 
to  file  briefs  In  exception  to  the  decision 
of  the  reviewing  authority,  or  briefs  in 
support  of  the  reviewing  authority's  de- 
cision.  The   SecreUo-   shall   thereafter 
render  the  r>epartnienfs  decfsion    Fail- 
ure of  a  party  to  request  review  under 
this  paragraph  shall  not  be  deemed  a 
failure  to  exhaust  administrative  reme- 
dies for  the  purpose  of  obtaining  judicial 
review. 

(b>  After  the  Secretary  has  been  re- 
quested to  review  a  matter  under  para- 
graph (a>  of  this  section,  or  has  given 
notice  of  his  intent  to  review  a  matter 
on  his  own  motion,  whichever  comes 
first,  all  motions  and  petitions  shall  be 
addressed  to  him.  He  shall  act  on  them 
consistent  with  these  regulations.  Execu- 
tive Order  11246.  and  rules,  regulations, 
and  orders  thereunder.  Such  jurisdiction 
shall  continue  until  the  Secretary  issues 
the  decision  of  the  E>epartment. 
§  82.42      Final  de<-i»ion. 

The  decision  of  the  reviewing  author- 
ity shall  become  the  decision  of  the  De- 
partment In  the  event  no  appeal  is  made 
by  any  party  within  20  days  after  the 
date  of  the  reviewing  authority's  deci- 
sion and  the  Secretary  does  not  notify 
the  parties  within  35  days  after  the  date 
of  the  reviewing  authority's  decision 
that  he  will  otherwise  review  the 
decision. 


the   Director  of   the   Office   of   Federal 
Contract  Compliance. 
Dated:  April  7, 1972. 

Elliot  L.  Richardson, 

Secretary. 
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§  82.43  Vp|>r..»ul  of  I»r|>iirliii.ril  ile<  i- 
nion  by  l>ir.-<  lor,  OHire  of  Federal 
('.unlra<  I  (.onipliunoe. 

No  decision  of  the  Department  shall 
become   final   without   the   approval   of 


Title  46— SHIPPING 

Chapter   IV — Federal   Maritime 
Commission 

SUBCHAPTER    B— REGULATIONS    AFFECTING 
MARITIME    CARRIERS    AND    RELATED    ACTIVITIES 

I  General  Order  28    Amdt    2  1 
PART  548— REGULATIONS  TO  IMPLE- 
MENT THE  ECONOMIC  STABILIZA- 
TION ACT,   1970,  AS  AMENDED 
Take  notice  that  the  Federal  Maritime 
Commis.sion  has  revi.scd  lUs  Part  548  of 
Title    46    CFR    to    establish    consistency 
with   the   regulation   of   the  Price  Com- 
mis.sion.  Title  6  CFR  300  16.  as  amended 
by  Federal  Register  notice  of  March  18 
1972  '37  FR.  5701' 

Title  6  CFR  300.16  as  above  amended 
revised  the  exi.sting   regulation   as  pre- 
viouslv   amended  and   published   in  the 
Federal   Register.  January  14.  1972  '3i 
F  R    652 1    and  lnl■lude.^  a  new  prov^slon 
in  6  CFR  300  16'a'.  establishing  proce- 
dure whereby  the  Price  Commission  will 
regulate  utilities  ulili/ing  the  exporti.se  ci 
the  regulatorv  agencies  by  granting  said 
rcguliitorv  bodies  a  Certlflcpte  of  Coin- 
pUanre  after  review  of  agency-adopted 
regulatioiius   designed    lo   implement   the 
Economic    Stabilization    Program.    This 
would  allow  the  regulatory  agency  to  give 
final  approval  lo  ulilily  rales.  The  Price 
Commi.s-slon's    proposp<i    implementation 
dale  of  this  procedure  is  May  25.  1972.  In 
the    intervening    period,    however,    this 
Commission  must  rontinue  lo  review  and 
evaluate  propased  rut^"  increases  which 
are  currentlv  pending  before  ii  utUlzing 
the  existing  amended  Price  Commission 
regulations. 

Therefore  pursuant  to  authority  in 
the  Shipping  Act,  1916.  46  US  C.  section 
801  et  seq  ;  the  Intercoastal  Shipping 
Act'  1933,  46  use  !;ection  843.  et  seq  . 
and  the  Economic  Stabilization  Act.  1970. 
as  amended.  Public  L.aw  91-379.  84  Stat 
799  Public  Law  91-588,  84  Stat.  1468. 
Public  Law  92-8.  85  Stat  13.  Public  Law 
92-15.  85  Stat  38.  Public  Law  92-210. 
85  Stat.  743.  Executive  Order  No  11617 
(36  F.R.  20139.  0<  lober  16.  1971 »:  6 
CFR  ParUs  101.  201.  and  300,  as  amended. 
Part  548  of  Title  46  CFR  is  revised  to 
read  as  follows: 

Sec 

548  1     General 

548  2     Categories  of  carriers  for  notification 

purposes. 
5483     Categories   and    procedures    for   filing 

and  review. 
548  4     Carrier  certification  of  financial  data. 
548  5     Pending  proceedings. 
548.6     Other  determinations. 
54«  7     Interim  rates 


Authority:  The  provisions  of  this  Part 
548  issued  under  the  Shipping  Act,  1916.  4« 
use  sec   801  et  seq  ;  the  Intercoastal  Ship- 


ping Act.  1933,  46  t7  S  C  sec  843  et  seq  :  and 
the  Ekxmomlc  StabUizatloti  Act,  1970  as 
amended  Public  Law  91  379.  84  Slat  799. 
Public  Law  91-588.  84  Stat.  -t4«8.  Public 
Law  92-8,  85  Stat  13,  Public  Law  92-15.  85 
Stat.  38,  Pxibllc  Law  92  210,  85  Stat  743, 
Executive  Order  No  11627  (36  F.R.  20130, 
Oct.  16,  1971);  6  CFR  Parts  101,  201,  and  300. 

§548.1      General. 

(at  The  regulations  in  thi.s  part  are 
promulgated  to  implement  the  provi.sions 
of  the  Economic  Stabilization  Act.  1970. 
as  amended,  applicable  Executive  or- 
ders, and  regulations  of  the  Cost  of 
Living  Council,  Pay  Board,  and  Price 
Commi.s.^ion. 

(bi  The  rules  m  this  part  are  appli- 
cable to  all  filings  and  racxiifications  of 
the  tariffs  of  common  carriers  by  water 
in  the  domestic  offshore  commerce  of 
the  United  States,  nonvessel  operating 
common  carriers  engaged  in  these  trades 
and  subject  to  this  Commission's  regula- 
tiLin:  and  will  continue  in  effect  for  the 
duration  of  the  Economic  Stabilization 
.^^t  or  until  further  notice.  To  the  effect 
t.'iat  anything  contained  herein  is  incon- 
, ,  tent  with  other  regulations  of  the  Fed- 
fial  Maritime  Commission,  such  other 
reijulation  is  hereby  suspended  to  the 
extent  necessar>-  to  reconcile  such 
inconsistency. 

'C>  For  the  purposes  of  this  part, 
the  Price  Comifiission  will  be  re- 
ferred to  as  "Price  Commission  "  and  the 
Federal  Maritime  Commission  as  the 
■  Commission." 

id>  For  purposes  of  this  part  all  com- 
mon carriers  by  water  engaged  in  the 
dr>mestic  offshore  commerce  of  the 
United  States  and  nonvessel  operating 
common  earners  operating  in  tliat  trade 
shall  be  considered  "public  utilities"  as 
defined  in  6  CFR  300  16  published  in  the 
Federal  Register.  Januar>-  14.  1972  i37 
F.R. 652'. 

<e)  For  purposes  of  this  part  all  ter- 
minal operators  shall  be  considered 
service  organizations"  as  defined  in  Ti- 
tle 6  CFR  Part  300  et  seq.,  and  are  not 
subject  to  the  reporting  and  certification 
criteria  hereimder.  Terminal  operators 
are,  however,  subject  to  the  Economic 
Stabilization  Act,  1970.  as  amended,  and 
all  pertinent  regulations  of  the  Price 
Commission  including  any  notification 
criteria  specified  thereunder.  Any  infor- 
mation submitted  to  Uie  Price  Commis- 
sion by  terminal  operators  as  service  or- 
ganizations mu.st  be  submitted  to  the 
Commission  on  an  informational  ba.TiS. 
Nothing  in  this  paragraph  obviates  any 
filing  requirements  of  terminal  operators 
under  the  provisions  of  General  Order 
15:  Part  533  of  this  chapter,  et  seq. 

§  348.2      Calegorie'i  of  carrier   for  nolifi- 
ration  purp«>T«. 

(a>  Carriers  with  gross  annual  reve- 
nues of  $100  million  or  more  are  In  the 
prenotiflcation  category'.  They  must 
notify  the  Price  Comml.ssion  of  any  pro- 
posed increases  in  rates  and  charges 
which  would  increase  their  aggregate  an- 
nual revenues  by  more  than  1  percent. 

<b)  Carriers  with  gross  annual  reve- 
nues of  less  than  $100  miUion  are  not  re- 
quired to  prenotify  Uie  Price  Commission 
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of    prcHx>sed    Increases    in    rates    and 
charges. 

§  548.3      ("jileBories    and    procedures    for 
filing  and  review. 

(a)  This  Commission  Is  committed  to 
Implementing  the  Economic  Stabilization 
Act.  1970.  as  amended.  Accordingly,  in 
compli.ince  with  the  Price  Commission's 
regulations,  all  proposed  increases  in 
rates  of  common  carriers  by  water  and 
nonvessel  ofieraling  common  carriers 
by  water  in  the  domestic  offshore  com- 
merce of  the  United  States,  are  required 
to  be  filed  with  this  Commission  under 
the  provisions  of  this  regulation,  whether 
general  increases,  increases  of  individual 
tariff  line  items,  or  cost  pass  through 
increase. 

I  b  i  Therefore,  m  order  for  the  Com- 
nussion  to  adequately  review  proposed 
increases,  the  following  categories  and 
procedures  will  be  applicable: 

( 1 )  General  rate  increases — vessel  op- 
erating common  carriers  by  water.  Ac- 
companj'ing  each  filing  of  a  proposed 
general  rate  increase,  carrier  shall  sub- 
mit sufficient  financial  data  in  order  for 
the  Commission  to  compute  rates  of  re- 
turn, taking  explicit  and  quantitative 
account  of  expected  or  obtainable  pro- 
ductivity gains  Labor  and  other  cost  in- 
creases in  excess  of  those  allowed  by  the 
Pi-ice  Commission  will  not  be  considered. 
Further,  this  financial  data  shall  make  it 
possible  for  the  Commission  to  deterrmne 
that  the  proposed  increase  complies  with 
at  least  one  of  the  following  criteria: 

'  1 1  The  projected  rate  of  retiu-n  on  the 
rate  base  as  computed  in  the  manner 
normally  utilized  by  this  Commission  is 
not  greater  than  the  projected  rate  of 
return  on  the  rate  base  reflected  in  the 
ma'^t  recent  pa.=t  general  increase  al- 
lowed that  particular  carrier. 

(li»  If  the  projected  rate  of  return  on 
the  rate  base  exceeds  the  rate  of  return 
allowed  by  the  Commissior.  in  the  most 
recent  past  general  mcrease.  it  does  not 
exceed  that  earlier  rate  of  return  on  the 
rale  base  b-  an  amount  greater  than 
that  attributable  to  the  increase  in  the 
carriers  imbedded  interest  and  pre- 
ferred dividend  cost  since  that  last 
decision. 

( iii »  Special  circumstances  exist  which 
make  carrier's  projected  general  increase 
conform  to  the  Economic  Stabilization 
Act  although  none  of  the  criteria  of  sub- 
divisions (1>  and  'ii)  of  this  subpara- 
graph are  met.  The  following  mforma- 
tion  is  applicable  under  such  special 
circumstances  and  shEill  be  submitted  as 
follows: 

(a  I  Any  financial  data  other  than  that 
in  subdivision  a>  of  this  subparagraph, 
to  indicate  that  the  carrier  is  entitled  to 
a  higher  return  on  capital  now  than  it 
was  in  the  past. 

(b)  Direct  and  indirect  labor  costs  ad- 
justed to  reflect  productivity  gams: 
taxes,  cost  of  materials  and  equipment: 
dl.scretlonary  costs:  whether  any  costs 
incurred  or  expected  to  be  incurred  are 
in  excess  of  those  normally  allowed  by 
the  Commission;  and  a  comparison  of  till 
these  costs  and  cost-related  Items  be- 
tween the  current  year  and  past  years. 
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•"c'l  Any  other  factors  which  are  rele- 
vant to  the  goals  of  the  Economic  Sta- 
bilization Program 

<2i  General  increase,  nonvessel  op- 
erating common  carriers  by  water 
(NVOCCsi .  Exclusive  of  justifiable  spe- 
cific allowable  costs  ipass  through', 
NVOCC's  shall  submit  sufl5cient  mforma- 
tion  specifically  oriented  to  allow  the 
Commission  to  determine  that  the  pro- 
posed increase  complies  with  at  least  one 
of  the  criteria  established  in  subpara- 
graph <1)  of  this  paragraph,  including 
but  not  limited  to  the  following 
information- 

M'  A  computation  of  the  company's 
average  profit  margin  as  a  percentage  of 
revenue  for  each  of  the  last  3  fiscal  years 
ended  prior  to  December  31.  1971  Each 
computation  .shall  be  accompanied  by 
financial  statements  uix)n  which  the 
computation  is  based. 

'ill  A  comput:.l;on  of  the  company's 
profit  margin  after  gi%ing  effect  to  the 
proposed  rate  increase  showing  that  it 
will  not  result  m  a  profit  which  exceeds 
the  average  profit  margin  for  any  two  of 
the  companv's  last  3  fiscal  years  ended 
or  prior  to  December  31,  1971.  This  com- 
putation shall  be  supported  by  a  pro- 
forma  income  statement  for  the  next 
ending  12-monih  period  commencing 
with  the  effective  date  of  the  proposed 
rate   increase 

i3i  Individijal  tariff  line  item  rate  in- 
creases. All  Indn-idual  rate  increases  filed 
by  either  vessel  operating  common  ear- 
ners or  nonvessel  operating  common  car- 
riers must  be  accompanied  by  appro- 
priate financial  data  t^i  allow  the  Com- 
mission to  make  positive  findings  as  set 
forth  in  subparagraph  <  1  '  of  thLs  para- 
graph. However,  to  the  extent  that  the 
individual  increases  do  not  affect  more 
than  50  percent  of  the  carrier's  total 
tariff  Items  and  do  not  increase  the  ear- 
ner's gross  annual  revenues  by  more  than 
2'2  percent,  a  simple  statement  contain- 
ing the  earner's  gro.ss  annual  revenues, 
the  dollar  amount  exnected  to  be  derived 
from  the  increase  and  the  percentage  of 
the  carrier's  gross  annual  revenue  such 
increase  represents,  will  be  required. 

(4>  Cost  pass  throvph  increases.  Any 
proposed  increase  attributable  to  specific 
allowable  costs  as  defined  m  6  CFR  300,16 
'C.  shall  be  filed  with  adequate  docu- 
mentation establishing  the  basis  of  the 
additional  cost,  the  dollar  amount  of  the 
additional  cost,  and  the  dollar-for-doliar 
computation  reflected  in  the  increase  pro- 
posed to  be  passed  through. 

151  New  carriers  and  new  services — 
rate  increases.  If  a  new  carrier  or  an 
existmg  earner  providing  new  services 
has  no  financial  experience  upon  which 
to  rely  to  establish  a  level  of  rates,  and 
such  earner  filed  proposed  rates  with 
tills  Commission,  the  Commis.sion  sliall 
consider  any  increase  granted  to  another 
comparable  carrier  in  the  most  recent 
decision  applicable  to  that  carrier  and 
the  level  of  rates  charged  by  carriers 
pronding  a  comparable  ser\"(  e 

§  548.4      Carrier  ct-rlification  of  iinuncial 
data. 

All  financial  data  required  to  be  sub- 
mitted pursuant  to  this  part  shall  bear 


FEDE 


RAL   REGISTER,    VOt     37     NO     72— THURSDAY,   APRIL    13,    1972 


FEDERAL   REGISTER,   VOL.    37,  NO.  72— THURSDAY,   APRIL    13,    1972 


7328 

certification  by  the  corporate  officer  re- 
sponsible for  the  maUitenance  and  ac- 
curacy of  the  books,  accounUs.  and  fi- 
nancial records  of  the  company  stating 
that  the  books  and  accounts  have  been 
maintained  in  accordance  with  an  ap- 
propriate system  of  accounts  and  liave 
been  prepared  from  the  books  and  rec- 
ords of  the  company. 

§  S48.3      Pending  procetnlinKs. 

Until  further  notice  all  proposed  rate 
adjustments  pending  before  the  Com- 
mission \*-iU  be  reviewed  under  the  rules 
of  this  part. 
§  548.6      Other  delemiinations. 

(a)  Upon  receipt  of  appropriate  data 
prompt  review  will  be  accompli.shed  by 
this  Commission  to  determine  that  rate 
adjustments  comply  with  the  criteria  of 

S  548.3(b)  (n;  and 

(1)  The  increase  is  cost  Justified  and 
does  not  reflect  future  Inflationary 
expectations. 

(2)  The  increase  is  the  minimum  re- 
quired to  assume  continued  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements. 

(3)  The  increase  will  achieve  tlie  min- 
imum rate  of  return  needed  to  attract 
capital  at  reasonable  costs  and  not  to  im- 
pair the  credit  of  the  carrier. 

(4)  The  increase  does  not  reflect  labor 
costs  in  excess  of  those  allowed  by  the 
Piice  Commission. 

(5)  The  Increase  takes  Into  account 
expected  and  obLaiaabie  produtUvity 
gains,  as  determined  under  Price  Com- 
mission policies. 

(b)  Upon  a  positive  determination  of 
consistency  of  the  proposed  increase  wiUi 
the  criteria  of  paragraph  (a)  of  this  .sec- 
Uon.  the  Commission  will  certify  the  in- 
crease to  the  Price  Commi.s.slon  as  pro- 
vided in  6  CPR  300.16(eV 
§  318.7       InU-Tiin  rates. 

Any  rate  increase  complying  with  the 
Interim  rate  provisions  of  6  CFR  300.16 
(a)  may  go  into  effect  when  specified 
under  tliat  section. 

Effective  date.  Good  cause  appeanns, 
the  regulations  promulgated  herein  will 
be  effevUve  upon  publication  in  the  Pkd- 
ERAL  Register  (4-13-72). 

By  the  Commission. 

Francis  C.  Hotinxy, 

Secretary. 

[FR  Doc.72-5650  FUed  4-12-72;8:&0  am] 
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Title  49— TRANSPORTATION 

Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTEi    C — ACCOUNTS,    RECORDS    AND 
KfPOITS 

I  No  34364  mub-No.  1)  ] 

PART    1252 — PIGGYBACK    TRAFFIC 
STATISTICS 

Piggyback  Traffic  Statistics — Rail  and 
Motor  Forms  Revisions 
At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  17th  day  of 
March  1972. 

On  September  29,  1971,  notice  of  pro- 
posed rule  making  was  p\iblished  hi  the 
Ft:DER.^L  Register  <36  F.R.  19125)  ad- 
VLsing  all  interested  persons  that  the 
Commission  had  under  consideration  re- 
visions of  49  CFR  1252.1  and  1252.2  re- 
garding the  requirement  that  all  class  I 
railroads  and  intercity  motor  carriers  of 
property  report  quarterly  statistics  of 
their  piggyback  traffic  on  forms  PTR^R 
and  PTR-M,  and  invitin '  the  filing  of 
statements  of  facts,  views,  and  argu- 
ments with  respect  thereto.  Upon  con- 
sideration of  all  representations  filed  in 
response  thereto,  as  discussed  in  our  re- 
port herem  entered  on  the  date  hereof, 
the  proposed  revisions,  as  herein  modi- 
fied, are  hereby  adopted;  accordingly ; 

It  is  ordered.  That  class  I  raihoad.s 
other  than  switchmg  and  terminal  coni- 
piuues.  and  cla^s  I  intercity  motor  ear- 
ners ol  properly  be,  and  tliey  are  hereby, 
reqiured  to  file  quarterly  reports  on 
forms  PTR^R  (Rev.)  and  FFR-M 
I  Rev.  I ,  respectively. 

It  is  further  ordered.  That  the  said 
reporting  requirements  are  etlective  with 
reporU  for  the  quarter  beginning  July  1. 
1972. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  parties 
wlilch  filed  representations,  on  all  cla.ss  I 
railroads,  other  than  switcliing  or  ter- 
minal companies,  and  all  class  I  intercity 
motor  carriers  of  property ;  and  that  gen- 
eral notice  shall  be  given  by  depositing 
a  copy  of  this  order  in  the  Office  of  the 
SecrcUry.  Interstate  Commerce  Com- 
mission. Washington,  DC.  20423.  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

(SecB    la,  ao.  a04.  and  330;   49  VB.C.  12.  20, 
304.  and  320;  and  5  U^.C.  653  and  6^9) 


SuppUes  of  printed  formui  PTR-R 
(Rev.)  and  PTR-M  >Rev.i  wUl  be  tar- 
nished in  the  future. 

By  the  Commission 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72-5684  Piled  4-l»-72;8:52  am) 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  ttie  Interior 

PART   32— HUNTING 

Mingo  National  Wildlife  Refuge,  Mo 

Tlie  lolloping  special  re«ulaUons  are 
L-iSued  and  ai-c  elTecUve  on  daU^  oi  PUbU- 
caUon  iu  Uhe  Federai.  Register    4-13-72* 

S  32.22       S|n-<-ial        r<-griil»timi«:        uplan<l 
"  pamc.    for   in«li>iHiial    wil<Uif<    r«  fiii:< 

Missouri 

mingo  national  wildlife  refuge 

Tlie  public  hunting  of  squirrels  on  the 
MUiRO  National  WildUfe  Refuge,  Mo  .  is 
ix^rmitted  only  on  the  area  de^a^inaUMl  by 
sigi^s  as  open  to  hunting.  Tins  open  area. 
comprisinB  6.500  acres,  is  delineated  on 
maps  available  at  refui^e  headquart^'rs, 
1  mile  north  of  Pu.xico,  Mo.,  and  from  the 
Regional  Director,  Bureau  ol  Sport  P^  ;- 
erics  and  WildUfe,  Federal  Building,  Fort 
SjieUmg.  Twin  Cities,  M.nn.  5b\\\  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
phcable  State  regulaUons  governing  the 
hunting  of  .squirrels  subject  to  the  fol- 
lowing special  conditions: 

( 1  I    The     open     sea.-^un     for     huntin'" 
squln^ls  on  the  refuge  extends  from  May 
30  through  September  30,  1972.  inclusive. 
( 2  >    Hunters  must  register  when  enter- 
ing   the    refuge    and    record    kUl    when 

le«ving 

The  pnni.sions  of  thi,'  special  resrula- 
tlon  supplement  the  regulations  which 
govern  hunting  on  wildlife  refu.ee  area.^ 
generally,  which  arc  set  forth  in  Title  50. 
Code  of  Federal  l^epulations.  Part  32.  and 
are  effective  through  September  30. 
1972. 

GrRALD    L      Cl  AWSON, 

Refuge  Managt^.  Mmgo  Na- 
tional Wildlife  Refuge.  Puxico. 
Mo. 

April  4.  1972. 

[FB  Doc.72-5594  Filed  4-12-72,8  48  am) 
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Proposed  Rule  Mciking 
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DEPARTMENT  OF  THE  INTERIOR 

Notional    Park   Service 

[  36  CFR  Part  7  ] 

KATMAI  NATIONAL  MONUMENT, 
ALASKA 

Fishing,  Aircraft,  and  Motorboats 

Notice  is  hereby  given  that  pursuant  to 
the  authoritv  contained  in  section  3  of 
the  Act  of  August  25,  1916  <39  Stat.  535, 
a'i  amended;  16  U.S.C.  3',  245  DMI  <27 
F  R.  6395 »  as  amended,  and  National 
Park  Service  Order  No.  66  (36  F.R. 
21218  >.  it  is  proposed  to  revise  §  7.46  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

The  purpose  of  the  revision  is  to 
simplify  the  fishing  regulations  at  Kat- 
rnai  National  Monument  by  deleting  cer- 
tain regulatory  material  now  in  ?  7.46, 
thereby  resulting  in  further  appUcation 
of  Alaska  Department  of  Fish  and  Game 
sport  fishing  regulations  in  accordance 
with  36  CFR  2.13.  In  addition,  the  pro- 
rK>sal  establishes  special  regulations  per- 
taining to  aircraft  landing  sites  and  use 
of  motorboats 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  General  Superintendent. 
National  Park  Service.  Alaska  Group. 
Post  Office  Box  2252,  Anchorage,  AK 
99501,  within  30  days  of  the  publication 
of  this  notice  in  the  Federal  Register. 

Paragraph  <a>  of  5  7.46  is  revised  as 
follows;  ib»  and  (c  are  added: 

§  7.46      Kalmai  National  Monument. 

<a»  Fishing,  (li  Fishing  is  permitted 
only  with  artificial  lures. 

1 2  >  On  the  brooks  River  between 
Brooks  Lake  a'nd  posted  signs  near 
Brooks  Camp,  fly  fishing  only  is 
permitted. 

(  b  •  Aircraft — designated  landing  sites. 
<  1 1  Aircraft  may  be  landed  and  operated 
on  the  entire  water  or  ice  surface  of 
Naknek  Lake  and  Naknek  River.  Beaches 
of  the  lake  may  not  be  used  as  runways 
nor  may  aircraft  be  taxied  on  any  tribu- 
tary streams. 

(2  I  Aircraft  operation  in  the  \1cimty 
of  developments,  boat  docks,  floats,  piers, 
ramps,  or  bathing  beaches  must  be  per- 
formed with  due  caution  and  regard  for 
persons  and  property  and  in  accordance 
with  any  posted  signs  or  uniform  water- 
way markers. 

i3»  Areas  within  the  monument  not 
specified  in  subparagraph  <  1  >  of  this 
paragraph  are  closed  to  aircraft  landings 
except  that  landings  may  be  authorized 
in  connection  with  scientific  research 
projects,  Federal,  State,  or  local  govern- 


ment business,  and  concessioner  func- 
tions, by  prior  permission  of  the 
Superintendent. 

I  i  I  The  decision  to  grant  or  deny  per- 
mission shall  be  based  on  a  consideration 
of  the  following:  The  benefit  of  the  proj- 
ect to  the  Service,  the  effect  of  the  project 
on  preservation  of  natural  and  cultural 
values,  law  enforcement  and  manage- 
ment needs,  recreational  use,  and  poten- 
tial for  pollution. 

I  ii  i  In  graiiting  permission  the  Super- 
intendent may  impose  conditions  on  the 
permittee  as  to  selection  of  landing  sites, 
dates  and  hours,  weather  conditions,  fre- 
quency and  number  of  landings  contem- 
pated,  type  of  aircraft,  and  other  related 
factors 

ic  Boating.  *\>  Motorboats  are  per- 
rmtted  on  Naknek  Lake  and  Naknek 
River,  but  prohibited  on  tributary- 
streams,  except  that  a  motort>oat  may  be 
operated  upstream  on  the  Brooks  River 
to  pasted  markers. 

(2)  Areas  within  the  monument  not 
specified  in  subparagraph  <  1'  of  this 
paragraph  are  closed  to  motorboat 
operation  except  that  the  operation  of 
motorboats  may  be  authorized  in  connec- 
tion with  scientific  research  projects. 
Federal,  State,  or  local  government  busi- 
ness, and  concessioner  functions,  by 
prior  pemussion  of  the  Superintendent. 

1 1 1  The  decision  to  grant  or  denj-  per- 
mission shall  be  based  on  a  considera- 
tion of  the  following:  The  benefit  of  the 
project  to  the  Service,  the  effect  of  the 
project  on  preservation  of  natural  and 
cultural  values,  law  enforcement  and 
management  needs,  recreational  use,  and 
potential  for  pollution. 

I  ii »  In  granting  permission,  the  Super- 
intendent may  impose  conditions  on  the 
I>ermlttee  as  to  the  size  and  type  and 
number  of  boats,  the  water  in  which 
or)eratlon  is  to  be  conducted,  dates  and 
hours,  frequency  and  duration  of  use, 
weather  conditions  and  other  related 
factors. 

Dated:  December  3,  1971. 

John  A.  Rutter. 

Director.  Pacific  Northwest  Region. 

[FR  Doc  72-5599  FUed  4-12-72:8  46  am  J 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service  ' 
[  7  CFR   Parts   1030,   1049  ] 

IDockeis  Nc>s    A0361~A5,  AO-319-A18i 

MILK    IN    CHICAGO    REGIONAL   AND 

INDIANA   MARKETING   AREAS 
Decisio.1  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  pubhc  hearing  was  held  upon  pro- 
posed   amendments    to    the    marketing 


■  Formerly  Consumer  and  Marketing  Service. 
Name  changed  to  Agricultural  Marketing 
Sen-Ice  effective  April  2,  1972,  37  PR   6327. 


agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Chicago  Re- 
gional and  Indiana  marketing  areas  The 
hearing  was  held,  pursuant  to  the  pro- 
\i.sions  of  the  Agncultura]  Marketing 
Agreement  Act  of  1937,  as  amended  7 
use.  601  et  seq  '.  and  the  applicable 
rules  of  practice  '7  CFR  Part  900  ,  at 
E>es  Plaines  II!  .  on  No\ ember  18.  1971, 
pursuant  to  notice  thereof  issued  on 
October  28.  1971  i36  F.R   20981' 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  Februarj-  24,  1972, 
filed  with  the  Hearing  Clerk.  U.S  De- 
partment of  AgnctUture.  his  recom- 
mended decision  containing  notic*  of  the 
opportunity  to  file  written  exceptioris 
thereto. 

The  mat<>rial  issues,  findmgs  and  con- 
clusions, ruiings.  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  with  the  following  modifi- 
cations; 

Under  heading  "2  Terms  and  provi- 
sions' paragraph  7  is  revised;  new  para- 
graphs are  inserted  after  paragraphs  12 
and  53. 

The  matena!  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Adoptio:i  of  an  advertising  and 
promotion  program  as  authorized  under 
Public  Law  81-670:  and 

2,  The  specific  terms  and  provisions 
necessars'  to  Implement  such  program 
tinder  the  Chicago  Regional  and  Indiana 
orders. 

Findings  and  Conclusions 

The  following  findings  and  concltisions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1  i4dop/icm  of  an  adrertisinB  and  pro- 
motion proQtam.  Ttie  Chicago  Reeional 
and  Indiana  orders  should  be  amended 
to  pro\ide  for  an  advertising  and  promo- 
tion program  in  each  market  The  pro- 
gram for  each  market  should  be  admin- 
istered by  an  agency  organized  by  pro- 
ducers and  producers'  cooperative  as- 
sociations and  financed  by  producer 
moneys  deducted  from  the  pool  proceeds. 

Public  Law  91-670  iT,tle  I.  5  101  '  ap- 
proved Januar5'  11.  1971,  amended  the 
Agricultural  Marketing  Agreement  Act 
by  adding  a  new  paragranh  'I'  in  sec- 
tion 608c'5i  to  provide  that  a  Federal 
milk  order  may.  with  the  approval  of 
producers  on  the  market,  include  provi- 
sions for  "establishing  or  providing  for 
the  establishment  of  research  and  de- 
velopment projects,  and  advertising  'ex- 
cluding brand  advertising',  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the 
domestic  marketing  and  consumption  of 
milk  and  Its  products,  to  be  financed  by 
producers  in  a  manner  and  at  a  rate  spec- 
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Ified  to  the  order,  on  all  producer  milk 
under  the  order." 

The  adoption  of  such  a  program  under 
the  Chicago  Regional  order  was  proposed 
by  Central  Milk  Producers  Cooperative, 
a  common  marketing  agency  for  16  co- 
operatives whose  member  producers  sup- 
dLv  a  substanUal  majority  of  the  mllK 
pooled  under   the   order.  The  proposed 
adopUon  of  an  advertising  md  promo- 
tion program  under  the  Indiana  order 
was  made  by  the  Hoosier  MUk  Marketing 
Agency    Inc..  a  federaUon  consisting  of 
■  three  cooperatives  whose  producer  mem- 
bers supply  a  substantial  mnjority  of  the 
milk  pooled  under  the  order.  Thus,  in 
each  market  the  adoption  of  an  adver- 
tising ahd  promotion  program  has  wide 
support  among  producer  organizations. 
Under  the  proposr^Ls  sunported  at  tne 
hearing  and  as  herein  adopted  the  ad- 
vertising and  promotion  program  in  eacn 
market  wUl  be  funded  through  a  5  cents 
per     hundredweight     a'^-^essment     each 
month  on  producer  milk  pooled  during 
such  month.  The  market  ndministrator 
will  deduct  the  monies  from  the  pro- 
ducer-settlement fun'l  in  the  romnuta- 
tion    of    the    uniform    price.    Funds    so 
deducted,    except    for    certain    reserves 
withheld  to  cover  refunds  and  adrnln- 
Istratlve  costs  incurred  bv  the  market 
administrator,  will  be  .umed  over  to  and 
expended    by    an    agencv    organized    by 
producers  and  producers'  cooperative  as- 
sociations. The  a?ency  will  be  responsible 
for  the  development  ?nd  implementation 
of  programs  and  projects  approved  by 
the  Secretary  and  designed  to  carry  out 
the  purposes  of  the  Act  as  preecnbed  in 
the  order.  . 

Any  producer  not  desiring  to  parUc  - 
pale  in  the  program,  upon  proper  appil- 
caUon  wiU  be  eligible  for  refund  of  U^e 
assessments  made  aeainst  his  propor- 
tionate share  of  total  producer  market- 
ings of  milk,  such  refunds  to  be  made  by 
the  market  admlnistrntor  on  a  quar- 
terly basis.  Also,  the  '  r'^gmm  ns  adopted 
will  allow  adjustments  or  crcdiUs  in  con- 
nection with  mandatory  checkoff  for 
simUar  types  of  nrograms.  if  required 
under  authority  of  pnv  State  law. 

The  principal  reasons  cited  by  propo- 
nents for  the  establlphment  of  an  adver- 
tising and  promotion  program  under  each 
of  the  orders  were: 

(1)   Decline   in   per   capita   consump- 
tion. There  has  been  a  long-term  declhie 
in  per  capita  consumption  of  milk  and 
milk  products  in  the  United  States   Per 
capita  civilian  dlsposiUon  of  nUlk  soUds 
In  all  dairy  products  combined  declined 
9    percent    over    the    last    decade,    618 
pounds  In  1970  compared  to  67.9  pounds 
In  1960  For  8  of  the  years  from  1960  to 
1970  per  capita  dtspw^ition  of  milk  solids 
was  less  than  during  the  prior  year   Per 
capita  sales  of  cheese  and  frozen  dairy 
products  have  Increased  sUghtly  hi  re- 
cent years,  but  not  by  enough  to  otTset 
the   decline   in   .sales   of   the    remaining 
dairy  products.  Sales  of  fluid  milk  prod- 
ucts which  account  for  about  half  of  the 
disposition    of    all    dairy    products,    has 
tended  to  decline  on  a  per  capita  basi.s. 

Average  monthly  packaged  Qa^s  I  sales 
by  handlers  regidated  under  the  Chicago 


Regional  order  declined  from  296.75  mil- 
lion  pounds   in    1969   to   285.65   million 
poiuids  in  1970    Pf>r  the  Indiana  market 
there  wa.s  a  slight  lncrea.se  in  Class  I  sales 
from  1969  to  1970.  102.52  milUon  pounds 
per  month  in  1969  compared  to  104  12 
million  pounds  per  month  in    1970.   In 
1971  Class  I  sales  by  CWcago  Regional 
handlers  continued  to  decline  while  Class 
I  sales  by  Indiana  handlers  continued  to 
increase.  For  the  period  January -October 
Chicago  Regional  handlers  CTass  I  sales 
were  0  8  percent  less  m  1971  than  in  1970. 
For  the   same  period   Indiana   handlers 
Class   I   sales   increased    by    1  8   percent 
from    1970    to    1971.    <  Official    notice    L^ 
taken   of   "Pederal   Milk  Order  Market 
Statistics— October  1971  "' 

Recent    expenditures    for    advertising 
and  promotion   by   producers  supplying 
the    Indiana    market    have    been    about 
three  times  more  per  hundredweight  of 
Class  I  .sales  than  has  been  the  case  for 
the  Chicago  Regional  market.  This  could 
account   for   the   different   Class   I   sales 
trends  in  these  markets  Proponents  con- 
tend that  a  declining  trend  in  per  capita 
consumption  of  milk  and  dairy  products 
can   be   dimhiished   or   reversed  by   in- 
creased expenditures  for  advertising  and 
promotion  of  milk  and  dairy  products. 
(2>    The  shifting  trend  from  home  de- 
Uverv  to  store  sales.  There  has  been  a 
steadily   Uicreasing   trend   toward   sales 
of  milk  out  of  stores  pnd   a  declme  In 
home  deliveries  of  milk.  Home  delivery 
sales  now  account  for  less  than  20  per- 
cent of  total  packaged  fluid  mUk  sales. 
Consequently.  tJiere  is  little  direct  con- 
tact  with   consumers    by    sales   persons 
employed  by  processors  of  dairy  products 
as  was  the  case  prior  to  the  shift  to  sell- 
iiig  milk  primarily  through  chain  stores. 
The  .sale  of   milk   through  stores  has 
placed  It  in  more  direct  competitioti  with 
oUier  foods  and  beverages  purchased  by 
con.Mimors  Most  of  such  other  comi>etlng 
foods  and  beverages  ai-e  widely  promoted 
and  advertLsed.  Much  of  the  milk  sold 
through  stores  is  packaged  under  private 
label  brands  of  such  stores  and  receives 
htUe  promoU«i  and  advertusmg  by  either 
the  processors  or  stores  It  is  proponents 
posiUon,  therefore,  that  in  such  a  com- 
petitive environment,  dairy  farmers  must 
do  a  more  comprehensive  and  eflective 
job  of  promoting  milk  and  milk  products. 
(3)    Insufficient  funds  for  promotional 
programs.  In  the  Chicago  Regional  mar- 
ket Central  Milk  Producers  Cooperative 
set 'aside  S400,000  for  use  in  dairy  promo- 
tiOTi  in  the  year  ended  August  1971.  Ef- 
fective   September    1971,    Central    MUk 
Producers   Cooperatives    promotion    ex- 
penditure was  increased  by  two-thirds. 
In  addition,  many  dairy  farmers  have 
supported  dairy  promotion  through  con- 
tributions to  the  American  Dairy  Asso- 
claUon  the  national  office  of  which  con- 
tributed $90,000  to  nonadvertising  pro- 
gram promotion  in  the  Chicago  market 
for  the  year  1971. 

In  the  Indiana  market  cooperatives 
spent  about  $240,000  during  the  year 
ending  August  J 971  for  educational  pro- 
grams and  in  the  promotion  and  adver- 
ti.sine  of  fluid  milk  and  dairy  products  In 
addition,     dairy     farmers     contributed 


$160  000  in  support  of  advertising  and 
educational  programs  through  the 
American  Dairy  Association  and  Na- 
uonal  Dtury  Council,  for  a  total  ol 
$400,000. 

Proponents  contend  that  such  expendi- 
tures m  these  markets  are  below  the 
optunum  effective  promoUon  level  of  5 
cents  per  hundredweipht  that  they  be- 
lieve IS  supported  by  certain  marketiii', 
research  studies.  Based  on  1970  market- 
ings ciurent  advertising  and  promotion 
expenditures  are  equivalent  to  a  rate  o. 
2  2  cenUs  per  liundiedweight  of  producti 
m"lk  in  the  Indiana  market,  but  only 
0  9  cent  hi  the  Cliicago  market 

In  view  of  the  foregoing,  it  is  cor- 
cluded  that  a  program  essentially  ^ 
producers  purpose,  but  with  specified 
modifications  di.scussed  below,  .should  be 
adopted  in  each  of  these  markets. 

2  r<^77is  a^d  protnsioTi.s  The  proposed 
rate  of  5  cents  per  hundredweight  on 
producer  milk,  suggested  by  proix.nenUs. 
i.s  a  reasonable  assessment  on  the  mar- 
ketings of  producers  for  promoting  the 
consumption  of  the  milk  they  produce 
and  Ls  adopted  Such  assessment  rate 
represents  less  than  1  percent  of  the 
uniform  prices  paid  to  producers  m  these 
markets.  The  5  cents  per  hundredweight 
rate  however,  should  provide  aiuiual 
totals  of  about  $3,500,000  under  the  Chi- 
cago Regional  order  and  $800,000  under 
the  Indiana  order  for  use  on  producer- 
.six)nsort>d     atlvertising     and     promotion 

proiirani.'^  ._     ,, 

The  enabling  legislaUon  specifically 
provides  that  the  promotion  funds  de- 
ducted from  the  pool  proceeds  'shall  be 
paid  to  an  agency  organized  by  milk 
producers  and  producers'  cooperaUve  as- 
sociations m  such  form  and  with  such 
methods  of  operation  as  shall  be  specified 
in  the  order  " 

A  definition  of  "Agency"  therefore  is 
inconwrated  in  tlie  order  to  idenUfy  the 
administrative  body  organized  by  pro- 
ducers and  producers'  cooperatives  Uiat 
will  be  auUiorized  to  expend  lands  lur 
advertising  and  promotioiml  activities. 

The  Agency,  under  the  terms  pre- 
scribed herein,  is  responsible  for  admin- 
istration of  the  term-s  and  provisions  of 
the  program  wiihm  the  scope  of  its  au- 
thority. Subject  to  llie  approval  of  the 
Secretary,  it  also  is  empowered  to  euu>r 
into  contracts  and  agrccrnenUs  with  per- 
sons or  organi/ation.s  ii.s  deemed  neces- 
sary to  carr>'  out  such  program  In  add;- 
Uon  the  Agency  may  recommend  to  the 
Secretary  amendments  to  ti»e  terms  oi 
the  pr«;i-am.  and  make  such  rules  and 
regulations  as  are  necessary  to  cairy  out 
Its  staled  objectives. 

The  powers,  duties,  and  funcUons  spe- 
cifically assignt^d  to  tlie  Agency  imdcr 
the  terms  hcrem  adopted  are  of  a  nature 
and  scope  to  provide  participating  pro- 


>  A  1965  study  by  Clement.  Henderson,  and 
Eley  on  the  value  of  advertising  and  pub- 
lished in  USDA  bulletin  ERS  No  359.  "The 
Effect  or  Different  Levels  of  Promotional  Ex- 
penditures on  Sales  of  Fluid  MUk";  and  a 
followup  study  publlsJied  In  1967  as  USDA 
Marketing  Research  Report  No  306  "Con- 
.Tumer  Rp'^ponse  to  Various  Levels  of  Adver- 
tising for  Fluid  Milk" 
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ducers  on  the  market  full  and  necessary 
authority  through  their  representaUves 
on  the  Agency  to  develop  and  adminis- 
ter advertising  and  promotion  programs, 
designed  to  accomplish  the  purposes  of 
Public  Law  91-670. 

The  Act  states  that  the  Agency 
•••  •  •  may  designate,  employ,  and  allo- 
cate funds  to  persons  and  organizations 
engaged  in  such  programs  which  meet 
the  standards  and  qualifications  speci- 
fied in  the  order."  The  guidelines  cor- 
cemlng  this  matter  are  set  forth  in  the 
amendments  to  the  two  orders.  Under  the 
terms  of  such  amendments,  the  Agency 
will  develop  and  submit  to  the  Secretary 
for  approval  programs  or  projects  that 
may  provide  for: 

(a>  The  esUbli.shment.  issuance,  ef- 
fectuation, and  administration  of  ap- 
propriate programs  or  projects,  for  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis: 

ibi  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers supplying  the  market;  and 

(c»  The  establishment  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  the  producers  sup- 
pljnng  the  market 

Under  such  authority  proponents  en- 
visioned the  Agency  would  utUlze  the 
services  of  the  American  Dair>-  Associa- 
Uon,  Dairj-  Council.  Milk  Foundation  in 
Chicago,  and  other  such  organizations 
Certain  of  the  proponent  cooperatives 
In  the  Chicago  market  urged  that  the 
terms  of  the  order  specify  that  exisUng 
promotion  programs  be  fimded  for  a 
period  of  2  years  and  that  promotion 
funds  be  expended  on  specific  types  of 
products  according  to  the  percentage 
utilization  of  mlik  in  such  products  under 
the  order.  However,  the  extent  to  which 
the  Agency  may  wish  to  employ  the  serv- 
ices of  existing  organizations  engaged  in 
milk  promotion  activities  or  otherwise 
budget  expenditures  is  a  matter  to  be 
determined  by  the  Agency. 

Agency  members  are  to  be  selected 
from  producers  who  participate  in  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  In- 
clude, however,  individuals  not  directly 
engatged  In  the  production  of  milk,  e.g., 
emplo>-ees  of  the  cootJeratlve 

Under  the  Chicago  Regional  order 
each  cooperative  that  represents  at  least 
1.5  percent  of  the  participating  produc- 
ers I  producers  who  have  not  requested 
reftmds)  will  be  authorized  an  Agency 
representative.  plus  one  addlUonal 
Agency  represenUtive  for  each  full  5  per- 
cent of  the  participating  producers,  in 
excess  of  15  percent,  that  such  coopera- 
tive represents  For  the  purpose  of  meet- 
ing the  percentage  reqmrements  any  co- 
operative association,  including  a  coop- 
erative having  less  than  the  reqiured  1.5 
percent  of  the  producers  participatmg 
in  the  program,  may  elect  to  combme  its 
participating  membership  with  that  of 
one  or  more  other  cooperatives. 

The  participating  producer  members 
of  any  cooperative  association* s>  ha\'ing 
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less  than  the  required  1.5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producera.  together  will 
be  authorized  one  Agency  representative 
11  sMch  producers  constitute  1.5  percent 
of  the  total  number  ol  participatmg  pro- 
ducers under  the  order,  plus  one  addi- 
tional Agency  representative  for  each  ad- 
ditional full  5  percent  that  such  pro- 
ducers constitute  of  aU  participating 
producers.  For  the  purpose  of  the 
Agency's  initial  formation,  all  producers 
tmder  the  order  would  be  considered  as 
participating  producers. 

With  the  present  numl)er  and  size  of 
cooperatives  in  the  market,  the  above 
procedure  will  result  In  a  maximum  of 
24  members  on  the  Agency.  Eleven  difTer- 
ent  cooperatives  representing  over  90 
percent  of  the  producers  on  the  market 
will  be  ehgible  to  select  21  of  the  Agency 
representatives  In  addition,  should 
cooperatives  with  less  than  15  percent 
of  the  producers  elect  to  combine,  two 
Eulditional  representatives  of  cooperatives 
could  be  placed  on  the  Agency 

The     above     procedure     is     modified 
slightly  from  the  proposed  procedure  set 
forth  In  the  hearmg  notice.  Under  that 
procedure   a    cooperative   would   be   re- 
quired to  have  at  least  a  full  5  percent 
of  the  participating  producers  to  be  eligi- 
ble to  name  an  Agency  representative. 
Such  procedure,  however,  would  result  in 
only      five      cooperatives,      representing 
three- fourths    of    the    producers,    being 
eligible  to  name  agency  representatives 
without  combining  for  such  purpose.  The 
procedure  adopted  assures  broader  pro- 
ducer representation  on  the  Agency.  Yet 
it  does  not  result  in  too  large  an  Agency 
lor  a  market  with  over  16.000  producers 
Proponents  urged  in  their  briefs  and 
exceptions  that  any  cooperative  with  100 
members     be     authorized     an     Agency 
representative.     To    be     authorized     an 
Agency  representative  imder  the  1.5  per- 
cent provision,  a  cooperative  would  need 
to  represent  about  250  producers    Cur- 
rently   100    producers   is   equivalent    to 
about  0  6  percent  of  all  producers  sup- 
plying the  market.  Use  of  100  producers 
as  a  minimum  for  direct  representation 
on  the  Agency  by  a  cooperative  would 
Increase  .significantly  the  potential  num- 
ber of  members  on  the  Agency  but  the 
total    proportion   of   the   market's   pro- 
ducers being  .so  represented  would  not 
increase  appreciably  For  example,  under 
the  present  cooperative  structure  in  the 
market,    representatives    from    eligible 
cooperatives  would  be  increased  from  21 
to  25.  or  19  percent,  but  only  about  4 
percent  more  '95  vs    91  percent  >   of  the 
total  producers  on  the  market  would  be 
eligible   for  representation   through   co- 
operatives without  combining  with  other 
cooperatives  or  nonmembers  for  repre- 
sentation on  the  Agency.  In  these  cir- 
cumstances, it  is  concluded  that  repre- 
sentation on  the  Agency  would  be  unduly 
dissipated  if  the  100  producer  minimimi 
were  adopted  in  place  of  1.5  percent  ol 
all  producers 

Because  of  the  smaller  number  of  pro- 
ducers on  the  market,  proponcnte  pro- 
posed that  the  Agency  for  the  Indiana 
market  be  about  half  the  size  of  the 
Agency  for  the  Chicago  Regional  mar- 
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ket.  Sjjeciflcally  they  proposed  that  a. 
cooperative  represent  a  full  10  percent 
of  the  participating  producers  to  be 
eligible  to  name  an  Agency  represent- 
ative. Such  procedure,  however,  would 
result  in  only  two  ol  the  seven  co- 
operatives being  large  enough  to  inde- 
pendently select  a  represeitative.  If  on 
the  other  hand  a  procedure  hke  the  one 
addpted  for  the  Chicago  Regional  mar- 
ket, but  with  minimums  of  3  and  10  per- 
cent of  the  total  participating  producer* 
for  the  Initial  and  additional  represenU- 
tives  were  adopted,  five  of  the  seven  co- 
operatives would  be  eligible  to  Independ- 
ently name  representatives  Moreover, 
about  90  percent  of  the  producers  belong 
to  cooperatives  ha\'ing  at  least  3  percent 
of  the  producers  on  the  market  com- 
pared to  70  percent  belongmg  to  cooper- 
atives with  10  percent  or  more  producers. 
This  modified  procedure  will  assure 
broader  producer  representation  on  the 
Agency  for  the  Indiana  market  and 
should  therefore  be  adopted  With  the 
pres«it  structure  of  producer  member- 
ship in  cooperatives  on  the  market,  this 
procedure  will  result  in  an  Agency  of 
11  members.  10  being  selected  by  coop- 
eratives and  one  by  nonmember 
producers 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coopera- 
tive representatives  for  the  Agency  v.-i\\ 
be  entirely  at  the  discretion  of  the  co- 
operativeis' .  Each  cooperaUve  associa- 
tion authorized  one  or  more  representa- 
tives on  the  Agency  shall  notify  the 
market  administrator  of  the  name  and 
address  of  each  representative  selected 
who  shall  serve  at  the  pleasure  of  the 
cooperative 

The  market  administrator  will  con- 
duct a  referendum  annually  to  deter- 
mine the  representation  on  the  Agency 
of  participating  nonmember  producers 
and  participatmg  producer  members  of 
coc^jerative  associations  having  less  than 
the  required  percent  of  the  producers 
participating  in  the  program  and  not 
electing  to  combine  membership  for 
purposes  of  selecting  Agency  representa- 
tion. 

Within  30  days  after  the  eSective 
date  oi  le  amended  order  and  an- 
nually uie.-eafter.  the  market  adminis- 
trator sh8.U  give  notice  to  all  such 
producers  <  members  and  nonmembers  > 
of  their  opportunity  to  nominate  Agency 
members  and  shall  specify  the  number 
of  represertatives  that  such  nanmemt>er 
and  memljer  producers  together  are 
authorized 

Followin,?  the  closing  dates  for  nomi- 
nations, the  market  administrator  shall 
announce  the  nominees  who  are  eligi- 
Dle  for  Agency  membership  and  shall 
then  conduct  a  referendum  m  which 
esich  indlvldtial  producer  member  or 
nonmember)   shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combme 
for  purpases  of  selectmg  Apency  rep- 
resentauoti.  it  is  provided  In  the  case 
of  a  cooperative  with  less  than  the  re- 
quired percent  of  the  parUdpaUng 
producers  that  does  not  combine,  that 
tiie  balloting  of  iu  participating  pro- 
ducer members  .shall  be  on  an  indi\iduai 
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basis  the  same  as  for  nonmembers  This 
procedure  wUl  tend  to  promote  equity 
among  such  members  and  nonmember 
producers  in  the  selecUon  of  represen- 

Election  to  Agency  membership  will 
be  determined  on  the  basis  of  the  nomi- 
nee (or  nominees)  receiving  the  largest 
number  of  eligible  votes. 

Each  person  selected  for  tlie  Agency 
shall  qualify  by  fUing  with  the  market 
administrator  a   written   acceptance   of 
his  willingness  and  intenUon  to  serve  in 
such  capacity.  It  is  anUclpated  that  any 
eUgible   nominee   included   on   the   list, 
which  the  market  administrator  is  re- 
quired to  circulate  to  the  participating 
nonmember  producers  and  certain  par- 
ticipating member  producers  in  the  con- 
duct  of    the    referendum    as   discussed 
elsewhere  in  these  findings,  would  ad- 
vise the  market  administrator  promptly 
If  he  were  not  willing  to  be  a  nominee. 
Notwithstanding,  the  possibility  remains 
that  a  person  elected  to  membership  or 
so  designated  by  a  cooperative,  is  un- 
able to,  or  may  not  wish  to  accept  the 
posiUon.  This  requirement,  therefore,  is 
necessary  in  order  that  the  market  ad- 
ministrator  will   know   whether   or  not 
the  position  has  been  filled.  Such  ac- 
ceptance should  be  filed  promptly  after 
notificaUon  in  order  that  the  formation 
of  the  Agency  can  be  prompt. 

Proponents  proposed  a  geographic 
basis  for  apportioning  the  number  of 
representatives  among  the  participating 
nonmember  producers  and  participating 
members  of  the  smaller  cooperatives 
(less  than  the  required  minimum  percent 
of  aU  participating  producers)  who  elect 
not  to  combine. 

With  the  procedure  adopted  herein, 
about  90  percent  of  the  producers  in 
each  market  would  be  represented  by 
cooperatives.  Thus,  there  would  be  only 
one  Agency  representative  to  be  selected 
by  referendum  in  the  Indiana  market 
and  one  or  two  in  the  Chicago  market. 
Any  provision  for  geographic  division  of 
producers  for  referendum  purposes  in 
this  circumstance  has  little,  if  any, 
significance. 

The  term  of  office  of  each  member  of 
the  Agency  as  herein  adopted  is  1  year, 
or  until  a  replacement  is  designated  by 
the  cooperative  association  or  is  elected. 
This  term  of  office  Is  necessary  because 
of  the  annual  reapportionment  of  rep- 
resentation on  the  basis  of  producer  par- 
ticipation in  the  program. 

It  Is  possible  that  an  elected  repre- 
sentative may  leave  the  market  or  other- 
wise be  unable  to  complete  his  term  of 
office.  It  is  desirable,  therefore,  that  some 
procedure  be  provided  for  filling  the  va- 
cancy. It  is  concluded  appropriate  in 
such  circumstance  that  the  market  ad- 
ministrator appoint  as  his  replacement 
the  then  currently  participating  pro- 
ducer who  received  the  next  highest 
number  of  eligible  votes  in  the  refer- 
endum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of 
representatives  should  be  required  to  be 
present  at  any  meeting  to  constitute  a 
quorum,  and  any   action  taken  by   the 


Agency  should  require  at  least  a  majority 
of  concurring  votes  of  those  present  and 
voting.  The  provisions  herein  adopted  so 
provide. 

Proponents  suggested  that  to  Insure  a 
high  degree  of  agreement  on  the  actions 
of  the  Agency  more  than  a  simple  ma- 
jority approval  would  be  appropriate. 
The  Agencv  may  wish  to  so  provide  in 
the  rules  of  its  conduct.  With  the  pro- 
gram depending  on  voluntary  participa- 
tion, however,  presumably  the  Agency 
will  strive  to  reach  general  agreement 
among  its  members  on  its  actions,  irre- 
spective of  the  percentage  of  approval 
set  as  being  mandatory. 

The  Agency's  duties  set  forth  in  the 
order  are  generally  necessary  for  the  dis- 
charge of  its  responsibilities.  It  Is  in- 
tended that  activlUes  undertaken  by  the 
Agency  shall  be  confined  to  those  rea- 
sonably necessary  to  carry  out  its  re- 
sponsibilities   as   prescribed    under    the 

program.  .    x^.  * 

Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveUlance 
of  the  Secretary.  It  was  specifically  pro- 
vided that  "all  funds  collected  under  this 
subparagraph  <I»  shall  be  separately  ac- 
counted for  and  shall  be  used  only  for 
the   purposes   for   which   they   are  col- 

It    Is    essential,    therefore,    that    the 
Agency  prepare  and  submit  to  the  Secre- 
tary for  his  approval,  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  fimds  are  to  be  disbursed.  Pro- 
ponents proposed  that  budgets  be  pre- 
pared and  submitted  for  approval  on  a 
quarterly  basis.  The  Agency  must  be  in 
a    position    to   develop   firm    plans    and 
make  commitments  covering  a  sufficient 
forward  period  to  insure  a  continuing, 
viable  program.  A  calendar  quarter  is 
concluded  to  be  the  minimum  practical 
period  for  achieving  this  end,  and  it  is 
provided,  therefore,  that  a  budget  shall 
be  submitted   to  the  Secretary   for  his 
approval  prior  to  each  quarterly  period. 
All  the  possible  promotion  and  other 
authorized  project  activities  which  the 
Agency  may  wish  to  pursue,  cannot  be 
anticipated  at  this  time.  Therefore,  the 
authority   for   the   Agency   to   establish 
programs  and  projects  Is  purpasely  left 
broad  and  flexible  to  facilitate  the  timely 
development  of  such  programs  suitable 
to  prevailing  circumstances  in  the  par- 
ticular market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  In  terms  of  cost,  the 
statutory  objectives  to  be  accomplished, 
the  time  required  to  complete  the  pro- 
gram or  project  and  other  such  factors, 
In  order  to  arrive  at  a  sound  decision  as 
to  whether  the  program  or  project  Is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaflaate  pro- 
jected programs  In  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members  in 
the  conduct  of  their  operations  for  each 
ensuing  quarterly  period.  Tliis  will  be 
particularly  helpful  In  the  transition  of 


Agency  membership  as  the  terms  of  office 
of  individual  members  expire. 

The  Agency  appropriately  must  fallow 
prudent  operating  procedures  In  the  fur- 
therance of  the  best  interests  of  pro- 
ducers It  is  required  therefore  that  It 
shall  keep  minutes  of  its  meeUngs.  and 
such  other  books  and  records  as  will 
clearly  reHcct  all  Its  transacUons,  and  on 
request  shall  .submit  .such  books  and  rec- 
ords to  the  Secretary  for  his  examinaUan_ 
It  also  shall  provide  for  the  bonding  of 
all  persons  handling  Agency  funds 
with  sui-ety  tliereon  satisfactor>'  to  the 
Secretar>'. 

Proponents  would  have  included  spe- 
cific terms  Uiat  would  require  Uie  Agency 
to  publish  annually  an  accounting  of 
funds  collected  and  the  u.'^e  made  tliereof , 
and  to  prepare  and  make  available  to 
producers,  handlers,  and  consumers,  sta- 
tistics and  Information  concerning  the 
operation  of  Uie  prof,'ram.  Since  the  ac- 
tivities of  the  Agency  are  under  the 
direct  supervision  of  the  Secretary,  It  is 
not  necessary  to  prescribe  the.se  addi- 
tional requirements,  as  suggested  by 
proponents. 

The  Agency  presumably  will  keep  pro- 
ducers on  the  market  fully  informed  of 
its  milk  promotional  plans,  projects,  and 
activities.  Since  mo6;l  of  the  members  on 
the  Agency  will  represent  cooperatives,  it 
may  be  expected  that  they  will  keep  Uieir 
members  Informed  of  the  acUvities  of  the 
Agency.  The  degree  of  producer  partici- 
pation in  the  program,  and  thus  Its  rela- 
tive success,  will  be  dependent  in  large 
part  upon  the  interest  and  confidence  It 
generaU-s  among  producers.  In  view  of 
these  considerations,  it  does  not  appear 
necessary  to  prescribe  specific  infonna- 
Uonal  releases  to  producers  and  other 
parties. 

It  is  possible  that  the  Agency  may  find 
it  desirable  to  enlist  the  aid  of  individuals 
with  special  talents  who  might  be  help- 
ful in  program  and  project  plamung  by 
virtue  of  their  particular  knowledge. 
skills,  or  expt>rtt.se  on  matters  directly  In- 
volved with  the  advertising  and  promo- 
tion programs  Provision  is  made,  there- 
fore, whereby  the  Agency,  at  its  pleasure, 
may  establLsh  an  advlsorj-  committ-ee'si 
of  persons  other  than  Agency  members. 
Such  a  committee's)  may  include,  but 
would  not  nece.s.'^anly  be  limited  to,  per- 
sons drawn  from  universities,  land  grant 
colleges,  or  extension  services,  public  of- 
ficials, and  others  In  the  dairy  industry. 
Such  committee's  I  could  make  recom- 
mendations and  participate  in  the  delib- 
erations of  the  Agency  but  would  have 
no  voting  rights. 

It  would  not  be  expected  that  the  mar- 
ket admiiiLstrator  or  his  staff  or  other 
officials  of  the  US  Department  of  Agri- 
culture would  .serve  on  such  a  commit- 
teeisi  since  the  acUvities  of  Uie  Agency 
are  under  surv  eillance  of  the  Depai-tment. 
The  Agency  should  be  authorized  to 
incur  reasonable  expenses  in  its  admin- 
IstratlOTi  of  the  program.  Including  Uie 
emplo-ment  and  the  fixing  of  compensa- 
tion of  any  i>erson  necessary  to  the  exer- 
cise of  Its  powers  and  performance  of  Its 
duties  For  example,  one  full-time  person 
might  be  needed  to  handle  Its  record- 


keeping and  bookkeeping  functions.  The 
costs  of  office  space  also  may  be  involved, 
or  the  Agency  may  find  It  necessary  to 
retain  the  services  of  an  attorney  from 
time  to  time  to  assist  In  the  preparation 
of  contracts.  OUier  Agency  costs  could  be 
expected  to  Involve  miscellaneous  office 
costs  usually  sussoclated  with  a  business 
office. 

It  is,  of  course,  appropriate  and  neces- 
sai7  that  Agency  representatives  be  reim- 
bursed for  reasonable  exi>enses  Incurred 
in  attending  meetings  This  could  involve 
the  estabhshmcnt  by  the  Agency  of  per 
diem  and  mileage  rates  and  would  in- 
clude expenses  for  meals  and  lodging 
Proponents  suggested  that  such  expenses 
should  be  the  respon-sibihty  of  the 
individuals  or  of  the  organizations 
represented  on  the  .'Agency.  It  would  be 
unreasonable,  however,  to  require  a  non- 
member  producer  representative  of  the 
Agency  to  bear  such  expenses  incurred 
In  the  interest  of  all  producers  on  the 
market. 

It  was  proposed,  and  It  is  here  adopted, 
that  the  amount  of  money  utilized  by  the 
Agency  for  its  expenses  In  administering 
the  program  shall  not  exceed  5  percent 
of  the  funds  received  by  the  Agency  from 
the  market  administrator.  This  estab- 
lishes a  reasonable  llmitnlion  on  Agency 
costs  and  assures  producers  that  the 
funds  collected  from  the  pool  will  be 
expended  primarily  on  advertising  and 
promotion. 

Because  Agency  members  are  handling 
funds  otherwise  payable  to  producers 
they  should  have  a.ssurance  tliat  they 
will  not  be  personally  liable  for  the  im- 
pact of  their  official  Bct,s  except  for  will- 
ful misconduct,  gross  negligence,  or 
crimmal  acts. 

To  insure  that  Agency  funds  are  used 
only  for  the  purpose  contemplated  by 
the  Congress.  It  also  is  provided  that 
Agency  fimds  shall  not  be  used  for 
political  activity  or  for  influencing  gov- 
ernmental policv  or  action. 

It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program,  or  that  such  provisions 
could  be  terminated  by  the  Secretary  on 
a  finding  that  they  no  longer  tend  to 
eflectuate  the  purposes  of  the  Act.  For 
example,  proponents  suggested  that  this 
may  be  appropriate  if  producer  partici- 
pation in  the  program  falls  below  a 
percentage  needed  to  make  the  program 
successful. 

In  the  event  that  the  provisions  of  the 
advertismg  and  promotion  program  are 
terminated  in  their  entirety,  any  re- 
maining uncommitted  funds  applicable 
thereto  should  revert  to  the  producer- 
settlement  fund  for  distribution  to  pro- 
ducers since  such  monies  are  derived 
solely  from  funds  otherwise  due 
producers. 

Proponents  suggested  that  the  market 
administrator's  expenses  in  connection 
with  the  advertising  and  promotion  pro- 
gram be  charged  against  the  administra- 
tive fund  derived  from  assessments  on 
handlers.  Such  funds,  however,  should 
not  be  used  for  costs  directly  related  to 
the  administration  of  the  advertising  and 
promotion  program.  The  program  Is 
sponsored  by  producers  on  a  voluntary 
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basis;  therefore,  any  expenses  attendant 
to  its  administration  appropriately 
should  be  borne  by  producers. 

The  statutory  authority  imder  Public 
Law  91-670  supports  this  position  and 
makes  it  clear  that  this  Is  intended  to  be 
strictly  a  producer  program.  In  part,  the 
law  states  that  "Establishing  or  provid- 
ing for  establishment  of  •  '  *  pro- 
grams •  •  *,  to  be  financed  by  pro- 
ducers in  a  manner  and  at  a  rate 
specified  in  the  order,  on  all  producer 
milk  under  the  order.  *  •  '  All  funds 
collected  under  tliis  subparagrafih  shall 
be  separately  accounted  for  and  shall  be 
used  only  for  the  purposes  for  v^hich 
they  were  collected." 

As  adopted  herein,  all  administrative 
costs  associated  with  the  program  would 
be  reimbursable  to  the  market  admm- 
islrator  from  the  advertising  and  pro- 
motion program  funds  before  such  funds 
arc  turned  over  to  the  Agency. 

PubUc  Law  91-670  provides  that:  "Not- 
withstanding any  oUier  provision  of  this 
Act.  as  amended,  any  producer  against 
wliose  marketings  any  assessment  is 
withheld  or  collected  under  the  authority 
of  tills  subparagraph,  and  who  is  i.ot  in 
favor  of  supporting  the  research  and  pro- 
motion programs,  as  provided  for  herein, 
shall  have  the  right  to  dcman^.  and  re- 
ceive a  refund  of  such  assessment  pur- 
suant to  the  terms  and  conditions 
specified  in  the  order." 

As  adopted  herein,  any  producer  de- 
sinng  a  refund  on  the  assessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re- 
quest in  Uie  form  prescribed  by  the  mar- 
ket administrator  within  the  first  15  days 
of  the  month  iDecemt)er.  March.  June, 
or  September'  preceding  the  calendar 
quarter  for  wliich  refund  is  requested 
Congress  clearly  intended  that  pro- 
ducers not  wishing  to  participate  m  the 
promotion  program  could  get  their 
money  refunded  wnth  no  unnecessarv- 
impediments.  It  must  be  recognized,  how- 
ever, that  there  is  necessarily  a  signifi- 
cant cost  in  making  refunds  and.  m  ad- 
dition, that  any  promotion  program 
could  have  only  limited  success  unless 
the  monies  to  be  available  for  it  are 
knowii  in  tune  to  make  firm  forward 
plans  and  commitments 

Refunding  on  a  quarterly  basis,  rather 
than  on  the  basis  of  each  monthly  re- 
porting period,  will  result  in  significant 
savings  In  administrative  cost  by  reduc- 
ing by  eight  the  number  of  times  each 
year  the  market  adminstrator  would  be 
required  to  make  refunds. 

The  quarterly  refund  procedure,  to- 
gether with  Uie  requirement  that  refund 
requests  be  made  within  the  first  15  days 
of  the  month  immediately  preceding  the 
calendar  quarter,  will  enable  the  Agency 
to  make  quarterly  budget  e-stimates  for 
each  ensuing  calendar  quarter  with  rea- 
sonable assurance  of  the  amount  of 
money  available  for  expenditure  m  that 
quarter. 

As  suggested  by  proponents,  it  will  also 
be  most  appropriate  that  the  initial 
RSRes.sment  against  marketings  begin 
with  a  quarterly  period  following  a 
month  'December,  March,  June,  or  Sep- 
tember' durmg  which  producers  now  on 
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the  msirket  woiild  have  to  follow  the 
regular  refuiid  procedure.  Thi*  would 
enable  a  reliable  budget  estimate  for 
the  first  quarter  of  operation  and  facili- 
tate the  trsaisltiOTi  from  current  funding 
procedures  to  the  funding  procedure 
provided  under  the  order 

The  refund  request  procedure  as  pro- 
posed icjg-.  a  request  filed  wnth  the  mar- 
ket admuustrator  during  the  first  15  days 
of  the  month  preceding  the  beginnmg  of 
each  calendar  quarter'  could  not  ac- 
commodate new  producers  who  might 
not  wish  to  participate  m  the  program 
during  their  first  few  montlis  on  the  mar- 
ket Therefore.  unUl  the  initial  quarter 
for  wiuch  a  new  producer  could  comply 
with  the  regular  refund  request  proce- 
dure, such  producer  should  be  granted 
a  refund  on  his  marketings  upon  proper 
apphcation  filed  with  the  market  ad- 
ministrator at  asiy  ume  prior  to  the  next 
refund  notification  period 

Smce  the  program  is.  volimtan'  there 
is  need  for  the  market  administrator  to 
advise  each  producer  prompUy  of  Uie 
advertising  and  promotion  program 
when  effectuated  and  thereafter  with  re- 
spect to  new  producers  To  insure  that 
producers  liave  an  awareness  of  the  pro- 
gram, it  is  provided  that  Uie  market  ad- 
ministrator shall  accompUsh  such  noU- 
flcation  by  forwarding  to  each  producer 
a  copy  of  the  provisions  establishing  Uie 
adverUsing  and  promoUon  program 

Proponents  recogmzed  the  possibility 
that  the  production  units  of  some  pro- 
ducers under  the  order  could  be  in  SUtes 
tliat  have  mandatorj-  checkoffs  for  simi- 
lar advertising  and  promotion  programs 
under  State  law  They  held  Uiat  in  such 
circumstances  a  double  assessment  was 
not  intended  and  that  such  producers 
appropriate^'  should  be  refunded  from 
the  program  under  the  Federal  order 
an  amount  equal  to  such  State  assess- 
ment, but  not  in  excess  of  the  5 -cent  as- 
sessment under  this  program  TMs  pro- 
cedure is  provided  for  in  the  statute  and 
should  be  adopted. 

Proponents  suggested  that  the  order 
should  permit  the  Agency  to  authonze 
producers  the  opUon  to  designate  in 
writing  the  crediting  of  not  more  than 
2  cents  per  hundredweight  of  milk 
marketed  by  such  individual  producers 
to  a  State  or  area  unit  of  the  American 
Dairy  Association.  Such  procedure 
would  involve  significant  administrative 
exjiense  and  thereby  detract  from  one  of 
the  principal  benefits  of  adopting  an  ad- 
vertising and  promotion  program  under 
the  order — the  elimination  of  setting 
aside  advertising  funds  on  the  basis  c'. 
individual  producer  accounts  by  making 
a  single  marketwide  assessment  in  the 
computation  of  the  uniform  price  More- 
over, the  Agency  lias  authority  tc^  decide 
the  proportion  of  available  program 
funds  it  wishes  to  use  on  programs 
of  various  units  of  the  American  r>alr>- 
Association  or  any  other  similar 
organization. 

Proponents  suggested  that  the  order 
require  a  public  listing  of  nonparticipat- 
Ing  producers  at  any  time  such  producer."; 
amount  to  as  much  as  10  percent  of  all 
producers  on  the  market.  They  contend 
this  Is  necessan'  for  a  proper  evaluation 
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of  the  operation  and  acceptance  of  the 
program  Since  this  is  a  voluntary  pro- 
S    there  should  be  no  provision  for 

ket  administrator  regarding  the  status 
of  individual  producers  that  poss  bly 
could  cause  embarrassment  to  a  producer 
who  el^ts  not  to  be  part  of  the  program. 
It  will  be  encumbent  upon  the  partici- 
pani  through  their  Agency,  to  conduct 
Srog^kms  in  a  manner  and  of  a  na  ure  to 
set  Uie  clifhate  for  maximum  participa- 
tion by  producers. 

To    implement    the    advertising    and 
promotion  program  appropriately    it  is 
necessary  that  certain  provisions  of^e 
current  orders  be  modified.  The  proce- 
d^e  for  computing  the  weighted  average 
pdce  must  be  modified  by  the  addition  of 
Tnew  paragraph  prescribing  U.e  deduc- 
tion of  an  amount  computed  by  multiply- 
ing by  5  cents  the  total  hundredweight  of 
producer  milk.  It  is  through  this  pro- 
?jS?e  that  the  advertLslng  and  promo- 
tiVn  funds  are  reserved  in  the  Producer- 
settlement  fund.  This,  of  course,  has  the 
result  of  reducing  the  weighted  average 
price  by  approximately  5  cents. 

It  also  is  necessary  that  appropriate 
corollary  changes  be  made  in  order  that 
X  obligation  of  a  partially  regulated 
handler  and  the  obligation  of  any  han- 
Sler  wUh  respect  to  other  source  m^k 
allocated  to  Class  I  (on  which  the  pool 
obUgat^n  is  the  difference  between  the 
CTa^  I  and  weighted  average  pUce)  will 
not^e  increased  by  5  cents  because  of  the 
change  In  the  weighted  average  price. 

It  Is  recognized  further  that    unless 
otherwise  provided  for.  an  audit  adjust- 
ment involving  any  handler's  balance  of 
oayment  to  or  from  the  producer-settle- 
S^und   could  also   require   adjust- 
ments m  the  monies  to  be  turned  over 
To  thi  Program  or  refunded  to  producers. 
I.  thP  case  may  be.  However,  such  ad- 
5^  ment    noTmaUy    would    not    involve 
iSent  volumes  of  milk  to  significantly 
aflS:t  The  monies  available  to  the  pro- 
^Si  For  this  reason  and  because  of  the 
fubstantial    administrative    costs    that 
woiUd  be  involved  In  reflecting  audit  ad- 
v^tments  in  adjusted  payments  to  the 
pfogTfm   It  is  intended  that  such  audit 
SdjKents  shall  not  result  in  adjiJ^t- 
ment  of  funds  available  to  the  program 
Other   administrative   provisions   not 
hereinbefore    specifically    discussed    are 
necSaS   and  Incidental   to  insure  the 
proSr  functioning  of  the  order  to  ac- 
?oS^odate  the  promotion  program  as 
here  established. 

RULINGS   ON   PROPOSED   FINDINGS   AND 

Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Sterested  parties.  These  briefs,  prop(^ed 
findings   and  conclusions  and   the  evi- 
JSice  to  the  record  were  considered  to 
making  the  findtogs  and  conclusions  set 
J^rth  above  To  the  extent  that  the  sug- 
S't^'flndtogs  and  conclusions  filed  by 
mterested  parties  are  inconsistent  with 
The  findtogs  and  conclusions  set  forth 
hereto,  the  requests  to  make  such  ^nd- 
tags  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  to  this 
decision. 
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General  Findings 


The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findtogs  and  deWrm^- 
nalions  previously  made  to  connection 
wRh  the  issuance  of  each  of  the  afore- 
raid  orders  and  of  the  Pfevlo^ly  ^s^ued 
amendments  thereto:  and  all  of  said  pre- 
vSus  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  m- 
sofar  as  such  findtogs  and  determma- 
Uons  rSy  be  in  confiict  -Ith^he  Endings 
and  determinations  set  forth  herem. 

The  followtog  findtogs  are  hereby  made 
with  respect  to  each  of  the  aforesaid  ten- 
tative markettog  agreements  and  orders. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  Proposed 
to  Se  amended,  and  all  of  the  terrns  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Ac  t 

(b)  The  parity  prices  of  m^lk  as  deter 
mtoed  pursuant  to.  secUon  2  of  Uie  Act 
are  not  reasonable  m  view  of  the  price^^ 
feeds,  available  supplies  of  feeds  ana 
other  economic  conditions  w^hich  affect 
market  supply  and  demand  for  mUk  to 
the  marketing  area,  and  the  mmtoium 
SiceT  specified  to  the  tentative  market- 
Sig  ir^ment  and  the  order,  as  hereby 
orooased  to  be  amended,  are  such  prices 
^wm  reflect  the  aforesaid  factors,  in- 
^re&  sufficient  quantity  of  pure  and 
wholesomTmllk.  and  be  to  the  public 

^^/r-Thrtntative  markettog  agree- 
ment ajid  the  order,  as  hereby  proposed 
toXTmended.  will  regulate  the  han- 
Stog  o?  milk  to  the  same  manner  as.  and 
wiSb?  applicable  only  to  Persons  m  the 
resD^tive  classes  of  industrial  and  com- 
mercTal  ^tlvlty  specified  to.  a  mar^tinj 
agreement  upon  which  a  heanng  has 
been  held. 

RULINGS  ON  Exceptions 
Tn  arriving  at  the  findings  and  con- 
clSons    and  the  regulatory  provls  ons 
of  tWs  decision,  each  of  the  exceptions 
?eceived   was   carefully   and  J^flV   c°^^ 
sidered  in  conjunction  wnth  the  recora 
Sdence  To  the  extent  that  the  findings 
iSd  conclusions,  and  the  regiUatory  pro- 
visions of  this  decision  are  at  variance 
w  th  any  of  the  exceptions,  such  excep- 
tinns  are  hereby  overruled  for  the  rea- 
soiS  previously  sUted  in  this  decision. 
Marketing  Agreement  and  Order 
Annexed    hereto    and    made    a    part 
he^  are  two  documents,  a  Marketing 
AMient  regulating  the  handling  of 
SSk  Slid  an  6rder  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid     specified     markettog     areas, 
which  have  been  decided  upon  as  the 
detaUed  and  appropriate  means  of  el- 
fectuating  the  foregoing  conclusions 

It  is  hereby  ordered.  That  this  enUre 
decision,  except  the  attached  marketmg 
agreement,  be  published  to  the  Federal 
register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contatoed  in  the  orders  a£ 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 


Referendum  Order  To  Determine  Pro- 
ducer   Approval    of    the    Advertising 
AND    Promotion    Programs:    Determi- 
nation OF  Representative  Period:  and 
Designation  of  Referendum  Agents 
It  Ls  hereby  directed  that  referenda  be 
conducted   and  completed  on   or  before 
the  30th  day  from  the  due  this  decision 
is  issued,  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  «  . 
CFR    900,300    et    seq.',    U)    determine 
whether   the   proposed   advertising    and 
promotion  programs  as  specified  in  the 
attached    orders    as    amended    and    as 
herebv  proix)sed  to  be  amended  regulat- 
ing the  handUng  of  milk  m  each  of  the 
aforesaid  specified  marketmg  -yeas,  are 
separately  approved  or  favored  by  pro- 
ducers,  as   defined   under   the   terms   of 
each  of  the  orders,  as  amended  and  us 
hereby  proposed  to  1-e  amended,  and  who, 
durtog  the  representative   period,  were 
engaged  in  the  production  of  milk  for 
sale    withto    the    respective    markeUng 

The  representative  period  for  the  con- 
duct of  such  referenda  is  hereby  de- 
termined to  be  January  1972. 

The  agents  of  the  Secretary  to  con- 
duct such  referenda  are  hereby  desig- 
nated to  be  M,  C,  Jenktos  .Indiana,  and 
Ralph  F.  Mraz  '  Chicago  Regional  > . 

Signed     at     Washington.     D.C.,     on: 

AprU  7.  1972. 
^  Richard  E.Lyng, 

Acting  Secretary, 
order'  amending   the  orders  regulating 
the  handling  of  milk  in  certain  spec- 
ified marketing  areas. 


v'indings  and  Determinations 
The  Tndtogs  and  determinations  here- 
inaftei'set  forth  are  ■^"PP^'^"^^!^^.^/.^„^,^ 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
Lid  orders  and  of  the  Previously  issued 
amendments    thervlo:    and    all    of   said 
p^v"ous  findtogs  and  detormmations  are 
hereby  ratifies  and  affirmed,  except  In- 
sofar as  such  findmgs   and  deternuna- 
t?ons  mav  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The    following    findtogs    are    hereby 
made  with  respect  to  each  of  the  afore- 

'"lt°Snp..  A  public  heanng  was  held 
upon  ceriato  proposed  amendments  to 
the  tentative  marketing  agreements  and 
S  the  orders  regulating  the  hanging 
of  milk  in  the  aforesaid  specified  mar- 

""'tZ  Ka^.  was  held  pursuant  to  the 
provisioil  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  7 
SsS.  601  et  seq  ..  and  the  appUcabl^ 
rules  of  practice  and  procedure   '  <  CFR 

^^on^the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 


>This  order  shall  not  become  elTectlveun- 
less  and  until  the  requlrer  ent^  of  !  900.14 
nf  the  rules  of  practice  and  procedure  gov- 
eJnlng  pr<^eedlng«  to  formulate  marketing 
:;"eement«  and  marketing  orders  have  been 
met. 


(1>  Tlie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditio.is 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

i2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feed.s.  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  to 
the  said  marketmg  area,  and  the  mini- 
mum prices  specified  to  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  pubUc  interest: 

( 3  1  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in. 
a  marketing  agreement  upon  wiuch  a 
heanng  has  been  held: 

Ordpr  relative  to  handling  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handltog  of  miik  m 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  oi 
each  of  the  orders,  as  amended,  and  a^ 
hereby  amended,  as  follows 

The  prorisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  orders  contained  m  the 
recommended  decision  Lssued  by  the 
Deputy  Admtoistrator.  Jlegulator>-  Pro- 
grams, on  February  24,  1972,  and  pub- 
lished in  the  Federal  Register  on  Febru- 
ar>-  29,  1972,  shall  be  and  are  tlie  terms 
and  provisions  of  this  order,  amendtog 
the  orders,  and  are  set  forth  in  full 
herem 

PART   1030— MILK   IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1  In  §1030  60.  paragraph  (b)(5)  is 
revised  as  follows: 

§   10,30.60       Oblitsalion  of  handirr  oprral- 
ina   a   parliiillv    rJ-»fuhil<'<l   (li>tribuliiis 
plant. 
.  •  •  •  • 

(b)    •   •    • 

(5)  Prom  the  value  of  such  milk  at 
the  Class  I  milk  pnce  'after  deducting 
the  location  adjustment  rate  for  the  zone 
in  which  the  nonpool  plant  is  located' 
substract  its  value  at  the  imiform  price 
at  the  same  location  plus  5  cents  or  at 
the  Class  II  price,  whichever  is  higher 
and  add  for  tlie  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  ( 3  ' 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  Class  11  price. 

2.  In  §  1030.71.  a  new  paragraph  'di 
is  added  as  follows: 

§10.30.71       Cxjmpulalion      «>f       uniform 
price. 
.  •  •  •  • 

<d>   Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  para- 
graph ia>  of  this  section  by  5  cents; 
•  •  •  •  • 
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3    In    §103084,    paragraph    ibM2)    is 
revised  as  follows: 
§  1030.84      PaTTO^nls     to     ihe     producer- 

(lettlrment  fund. 

,  •  *  •  • 

(b)    •   •   • 

(2»  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant  from 
which  received  plus  5  cents  (not  to  be  less 
than  the  value  at  the  Class  II  price  >  with 
respect  to  other  soiu-ce  milk  for  which  a 
value  IS  computed  pursuant  to  J  1030  70 
•e ' . 

4  Immediately  following  5  1030,88,  a 
new  centerhead  and  new  J I  1030,100 
throu^'h  1030,112  are  added  as  follows: 

Advertising  and  Promotion  Program 

S  1030,100       A(t«n<-v. 

Agency     means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,    in    such    form    and    with 
methods  of   operation   specified  in   this 
part,  which  ls  authorized  to  expend  funds 
made    available   pursuant    to    ?  1030  111 
1  b '  1 1 1 .  on  approval  by  the  Secretar>',  for 
the  purpo.'.es  of  establishing  or  provid- 
ing   for   establishment  of   research   and 
development    projects,    advertising    'ex- 
cluding brand  advertising  > ,  sales  promo- 
tion, educational,  and  other  programs, 
designed    to    Improve    or    promote    the 
domestic  marketmg  and  consumption  of 
milk   and   its  products    Members  of  the 
Agency  sliall  serve  without  compensation 
but  .sliall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 
S   1030.101       «,oniposilion  of   ihr   Auencj. 
Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  5  1030,103ib'  with  15 
percent  or  more  of  the  total  participat- 
ing producers  '  prcxlucers  who  have  not 
requested   refunds  for  the   most  recent 
quarter!  is  authorized  one  Agency  repre- 
.sentative    plus    one    additional    Agency 
representative  for  each  additional  full  5 
percent    of    the    participating    member 
producers  it  represents.  Cooperative  asso- 
ciations with  less  than  1.5  percent  of  tlie 
total  participating  producers  that  have 
elected    not    to    combme    pursuant    to 
J1030  103'b'.     and    participating     pro- 
ducers who  are  not  members  of  cooper- 
atives arc  authorized  to  select  from  such 
group.  111  total,  one  Agency  representative 
for  the  first  full  1,5  percent  plus  one  ad- 
ditional Agency  representative  for  each 
.  additional  full  5  percent  tliat  such  pro- 
ducers constitute  of  the  total  parUcipal- 
ing  producers.  For  the  purpose  of  the 
Agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  participating  producers, 

§10.30.102       Trrni  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  c(X)per- 
ative  a.ssociation  or  i.s  otherwi.se  appro- 
priately elected 


Selection    of    Agenr>     mem- 


§  1030.103 
ber>. 

The  selection  of  Agency  members  shall 
be   made  pursuant  to   imragraphs   (a), 
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(b>,  and  'C  of  this  secuon  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(ai  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
mmistrator  of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

'b'  For  purposes  of  this  program,  co- 
operative £is.sociations  may  elect  to  com- 
bine their  participating  memberships 
and.  if  the  combined  total  of  participat- 
mg  producers  of  such  cooperatives  is  15 
percent  or  more  of  the  total  participatmg 
producers,  such  cooperatives  shall  be 
elicible  to  select  a  representauve'S'  to 
ihf  Agency  under  the  rules  of  5  1030  101 
and  paragraph  '  a  •  of  this  .section, 

'  c '  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participatmg  producer  mem- 
bers of  a  cooperative  association's'  hav- 
ing less  than  the  required  15  percent  of 
the  producers  participating  m  the  adver- 
tising and  promotion  program  and  who 
have  not  elected  to  combine  membership* 
as  provided  in  paragraph  •  b '  of  this  sec- 
tion, shall  be  supervised  by  the  market 
administrator  m  the  foUownng  manner 
'  1 1  P.-omptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter  the  market  administrator 
.shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  number 
of  representatives  to  be  selected 

'2'  Following  the  closing  date  for 
nominations,  the  market  admmistrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  the  Individ- 
ual producers  eligible  to  vote  Election 
to  membership  shall  be  determined  on 
the  basis  of  the  nominee  or  nominees' 
receiving  the  largest  number  of  eligible 
votes  If  an  elected  representative  sub- 
sequently discontinues  producer  status  or 
is  otherwl.se  unable  to  complete  his  term 
of  office,  the  market  administrator  shall 
appoint  as  his  replacement  the  partici- 
pating producer  who  received  the  next 
highest  number  of  eligible  votes, 

5;  1030.104       .Vgrnr*  operating  pro<edure. 

A  ma.ionty  of  the  Agency  members 
.shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  .shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting  unless  the  Agency  determmes 
that  more  than  a  simple  majority  .shall 
be  required 
§  1030.105      l'ov..'r- of  ihr  Agency. 

The  Agency  is  empowered  to: 

(a I  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  author- 
ity pursuant  to  5  1030  100: 

(bi  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 
670: 

(c)  Recommend  amendments  to  the 
Secretarj-:  and 
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(di  With  the  approval  of  the  Secre- 
tary, enter  Into  contractji  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carr>-  out  advertLsing  and 
promouon  programs  and  pnijects  specl- 
fled  In  55  1030.100  and  1030  107. 


§1030.106      Duliesof  tl»e  AnencY. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  §§  1030.100  and  1030.107  of 
this  part; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
informaUon  and  reports  requested  by  the 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed bv  the  Agency ; 

(e)  Wlien  desirable,  establish  an  ad- 
visory committeets)  of  persons  other 
than  Agency  members; 

(f)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and 
pay  the  expen.ses  of  administering  the 
Agency:  and 

(hi  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 
§  lO.'^O.in?  AclvfTli»in|t.  r«»ivar<h.  pJiira- 
tioii.  and  pr<)nu>lion  prugram. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  ef- 
fectuation, and  administration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  tiiat  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1030.108       Limitation    of   expt-ndilureo 
by  the  \fiencj. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1030.111(b)(1)  shall  be  utilized  for 
administrative   expense  of  the  Agency. 
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(bi  Agency  funds  shall  not.  in  any 
maimer,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental pohcy  or  action,  except  in 
recommending  to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c  I  Agency  funds  may  not  be  expended 
to  solicit   producer   participation. 

(d'    Agency   fund.s  may  be  ased  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
§10.30.109      P.-r»onal  liability. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  wiiatsoever  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 


§  1030.1  10      Procedure  for  requeslins  re- 
funds. 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  <c)  of  this 
section. 

(a)  Refund  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refvmd  may 
be  required  of  such  producer. 

(b'  Except  as  provided  m  paragraph 
(c>  of  this  section,  the  request  sliall  be 
submitted  within  tiie  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  begniniiig  on  tlie 
first  day  of  January,  Apnl,  July,  and 
October,  respectively. 

(ci  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  as  the  case  may  be.  and  prior 
to  the  .start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b> 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  'a'  of  thi-.  .section, 
be  eligible  for  refund  on  all  marketinKS 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  al.so  shall  be 
applicable  to  all  producers  during  the 
period  following  the  effective  date  of  this 
amending  order  to  the  betrinnine  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1030  1  1  1  I>iiti«"s  of  the  market  admin- 
istrator. 
Except  as  specified  in  §  1030  106.  the 
market  administrator,  in  nddiUon  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessarj-  to  ad- 
minister the  terms  and  provisions  of 
the    advertising    and    promotion     pro- 


gram including,  but  not  limited  to.  the 
following: 

'a'  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Apencv  pursuant  to  5  1030  103' c>  : 

lb'  Set  aside  the  amounts  subtract-ed 
under  K  1030  71 'd'  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for.  from  which  .shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  neccs.sary  amount 
held  in  reserve  to  cover  refunds  pur- 
suant to  subparapraphs  i2'  and  t3'  of 
this  paragraph,  and  payments  to  cover 
expense^  of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit' . 

i2>  Refund  to  producers  the  amoimts 
of  mandatory  checkoff  for  adverti.sinR 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  5  1030  71  (d' 

i3i  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  sucii  re- 
fund pursuant  to  5  1030  110  Such  refund 
sJmll  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  5  1030.71 'di  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant   to   subparagraph    <2'    of   this 

paratiraph. 

>c)  Promptly  afU-r  tiie  effective  date 
of  tills  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertisinR  and  promotion  pro- 
gram   (55  1030  100   through    1030. 112*. 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  dlsbur.sements. 


§1030.112      l.iquidalion. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
5  1030.83. 

PART   1049— MILK   IN  THE  INDIANA 
MARKETING  AREA 

1    In    5  1049  62,    paragraph    (a)  (5)    is 

revised  as  follows: 

§  intO.62      OhliaaIi<nl^  of  11  iKiixller  oper- 
ating  a   partialis    r.  piilali  <1   tli-triltut- 
ing  plant. 
.  •  •  •  • 

(a)  •  •  • 
(51  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonix)ol  plant,  .subtract  its 
value  at  the  weighted  average  price  ap- 
Ijlicable  at  such  location  plus  5  cents  or 
the  (Tlass  n  price,  whichever  is  greater, 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3* 
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of  this  paragraph  its  value  computed  at 
the  Class  I  price  appUcable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  II  price: 
.  «  •  •  • 

2,  In  5  1049,71.  a  new  paragraph 
( c-1  >  is  added  as  follows : 

§  1049.71       Computation      of      uniform 
prices. 
,  ,  .  ♦  • 

(C-1 1    Subtract  an  amount  computed 

by  multipb'ing  the  total  hundredweight 

of  producer  milk   included  pursuant  to 

paragraph  ( a »  of  this  section  by  5  centf ; 

.  .  •  •  • 

3,  In  5  1049  82,  paragraph  (b)(2)  i.s 
revised  as  follows 

§  1049.82      PavmenlR     to     the     produeer- 
•.ettlement  fund. 
.  .  •  «  • 

(b>    *    *    * 

1 2 1  The  value  at  the  weighted  average 
price's'  applicable  at  the  location  of  the 
plantisi  from  which  received  plus  5 
rents  'not  to  be  less  than  the  value  at 
the  Class  II  price'  with  respect  to  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  5  1049, 70ie), 

4  Immediately  following  §1049  88  a 
new  centerhead  and  new  ?;  1049  100 
through  1049,112  are  added  as  follows 

Advertising  and  Promotion  Program 
S  1049.100      Ageno. 

"Agency"  means  an  agency  organized 
by  producers  and  pr(xiucers  cooperative 
a,ssociations.  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authori7.ed  to  expend 
funds  made  available  pursuant  to  5  1049  - 
lllibM  1  . .  on  api'roval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
\1ding  for  establishment  of  research  and 
development  projecus,  advertising  'ex- 
cluding brand  advertising  ' .  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  its  products  Members  of  .he 
Agency  shall  serve  without  compensation 
but  sliall  be  reimbursed  for  rea.<;onable 
expenses  incurred  m  the  performance  of 
duties  as  members  of  the  Agency 
§  1019,101       Composition  of  the  Agency, 

Each  ccxjperative  association  or  com- 
bination of  cooperative  a.s.scKiations  as 
provided  for  under  §1049.103'bt  with 
3  percent  or  more  of  the  t-otal  partici- 
pating producers  'producers  who  have 
not  requested  refunds  for  the  mo.st  re- 
cent quarter*  is  authorized  one  Agency 
representative  plus  one  additional 
Agency  representative  for  each  addi- 
tional full  10  percent  of  the  participating 
member  producers  it  represents.  Coop- 
erative a.s&ociation.s  with  less  than  3  per- 
cent of  the  total  participating  producers 
that  have  elected  not  to  combine  pur- 
suant to  5  1049  103'bi,  and  participating 
producers  who  are  not  members  of  co- 
operatives are  authorized  to  select  from 
such  group,  in  total,  one  Agency  repre- 
sentative for  the  first  full  3  percent  plus 
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one  additional  Agency  represaitative  for 
each  additional  full  10  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers  For  the  purpose  of  the 
Agency's  initial  organization,  all  per- 
sons defined  as  producers  shall  be  cwi- 
sidered  as  participating  producers. 

§1049.102      Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replsui-ement  is  designated  by  the  coop- 
erative association  or  is  otherwise  ap- 
propriately elected. 

g  1019,10.1  Scle«tion  of  Ajiency  mem- 
be  r». 
The  selection  of  Agency  memtiers  shall 
be  made  pursuant  to  paragraphs  >  a ' , 
'b'.  and  'c'  of  this  section.  Each  per- 
son selected  shall  qualify  by  filing  with 
the  market  administrator  a  written  ac- 
ceptance promptly  after  being  notified 
of  such  selecticKi 

<&>  Each  cooperative  association  au- 
thorized OTie  or  more  repres«itatives  to 
the  Aeency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  represenUtive  who  shall  serve  at 
the  pleasure  of  the  cooperative. 

(bi  For  purposes  of  this  program,  co- 
operative a-ssociations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is 
3  percent  or  more  of  the  total  participat- 
ing producers,  .such  cooperatives  shall 
be  ehgible  to  select  a  representative's' 
to  the  Agency  under  the  rules  of 
5  1049  101  and  paragraph  (a'  of  this 
section, 

'C  Selection  of  Agency  members  to 
represent  participating  nonmemt>er 
producers  and  particlpatmg  producer 
memliers  of  a  cooperative  associatioii's> 
having  less  than  the  required  3  percent 
of  the  producers  participating  m  the  ad- 
vertisme  and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  '  b )  of 
this  section,  .shall  be  supervised  by  the 
market  administrator  in  the  followmg 
manner 

1 1  '  Promptly  after  the  effecuve  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participat:ng  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  .Agency  representatives,  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  .selected 

■  21  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  amonp  the 
individual  producers  ehgible  to  vote 
Election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  'or 
nominees'  receiving  the  largest  num- 
ber of  ehgible  votes  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  unable 
to  complete  his  term  of  ofBce.  the  mar- 
ket  administrator  shall   appoint   as  his 
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replacement  the  participating   producer 
who  received  the  next  highest  number  of 
ehgible  votes 
§1049.104      .\(tcnr>  opera  I  init  procedure, 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
jority of  concurring  votes  of  those  pres- 
ent and  voting  unless  the  Agency 
determines  that  more  than  a  simple  ma- 
jority shall  be  required 

i-  1049.105       Power*  of  the  Anency. 

The  Agency  is  emjxjwered  to: 

lai  Admmister  the  terms  and  pro- 
visions within  the  scope  of  Agency  au- 
thority pursuant  to  J  1049  100: 

't>>  Make  rules  and  regulations  to  ef- 
fec'cuate  the  purposes  of  Public  Law 
91-670: 

'  c '  Recommend  amendments  to  the 
Secretarj' ;  and 

'  d '  "With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agree- 
ments with  persons  or  organizations  as 
deemed  necessarj-  to  carry  out  adver- 
tising and  promotion  programs  and 
projecU;  svjecifled  in  55  1049  100  and 
1049  107 

§  1049.10<)       Dulie.  of  the  Aifcney. 

Tlie  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  tins  program  including, 
but  not  limited  to   the  following 

(a'  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business: 

'b'  Develop  programs  and  projects 
pursuant  to  5  5  1049  100  and  1049  107: 

'C  Keep  minutes  books,  and  records, 
and  submit  books  and  records  for  ex- 
amination by  the  Secretar>-  and  furnish 
uny  information  and  reports  requested 
by  tiie  Secretary , 

'd'  Prep.ire  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quar- 
terly penoQ  a  budget  showing  the  pro- 
jected amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency: 

-e  Wlien  desirable  establish  an  ad- 
visory committee's'  of  persons  other 
than  Agency  members: 

I  f '  Etoploy  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  Its  exercise  of  powers  and  perform- 
ance of  duties: 

'  g '  Establish  the  rate  of  reimburse- 
ment to  the  membe.'-s  of  the  Agency  for 
exp>enses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency,  and 

ih'  Provide  for  the  bonding  of  all  per- 
sons handimg  Agency  funds  m  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary 

§  1049.107       \d\erti!«ing.     rewanli.    edu- 
cation, and  promotion  program. 

The  Agency  sliall  develop  and  .submit 
to  the  Secretary  (or  approval  all  pro- 
grams or  projects  undertaken  under  the 
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authority  of  this  part  Such  programs  or 
projecte  may  provide  for . 

(a)  The  establishment,  LssuaJice.  cX- 
fectuation.  and  administration  of  appro- 
priate programs  or  projecU';  for  the 
advertisinK  and  promotion  of  milk,  and 
nulic  product-s  on  a  nonbrand  basis; 

<b-  The  utilisation  of  the  .services  of 
other  organizations  to  carry  out  Agency 
programls  and  projects  if  the  Agency 
finds  that  such  a^Uvities  will  benefit 
producers  under  this  part;  and 

(CI  The  estabUshment,  -suiiport,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  win  benefit  all  producers  under  this 
part. 

§  1049.108  Liniitalion  of  rxponditiires 
by  the  .V^ency. 
(a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  purMiant 
to  §  1049.111  <b>  II.  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b>  Agency  funds  shall  not.  ui  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  mfluencing  govern- 
mental i)olu-y  or  fiction,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provision.s  ol  tlus  part. 

I  c  i  Agencv  funds  may  not  be  expended 
to  solicit  producer  participation. 

(d'    Agency   funds  may  be  used- only 
for  programs  and  projects  promotmg  the 
domestic  markeung  and  consumption  ot 
milk  and  its  products. 
§1019.109      Personal  liahilily. 

No  member  of  the  Agency  shall  be 
held  per.sonally  responsible,  either  In- 
divriduallv  or  jointly  with  others,  m  any 
way  whatsoever  to  any  person  for  errors 
In  judgment.  mi.stakes,  or  other  acUs, 
either  of  commission  or  omission,  of  such 
member  in  performance  of  his  dulie.s, 
except  for  acUs  of  willful  nu.sconduct. 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1049.110      PrwrHiire  for  requosling  re- 
fund 
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filed  with  the  market  administrator  pur- 
suant to  paragraph  lai   of  thLs  section. 
be  eligible  for  refund  on  all  marketings 
against  which  an  a.s.sessnieul  is  withheld 
durmg   such    period    and   including   the 
remainder  of    the   calendar   quarter   in- 
volved. ThLs  paragraph  al.so  shaU  be  ap- 
plicable to  all  producers  dunnc  the  i.x>ruxl 
following    the     effective    date     of     this 
amending  order  to  the  begmnuig  of  the 
first  full  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(bi  of  this  section. 


nutted  funds  applicable  thereto  shall 
revert  to  the  producer-setUement  fund 
of  §  1049.81. 
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Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs    (a>    through    «c.    of    this 

section.  ,.  ., ,  „^» , 

(a )  Refund  shall  be  accomplished  only 
through  application  filed  with  the  market 
administrator  in  the  form  prescribed  by 
the  market  administrator  and  signed  by 
the  producer  Only  that  mformation  nec- 
es-^arv  to  Identify  the  producer  and  the 
records  relevant  to  the  refund  may  be 
reqmred  of  such  producer 

(b>  Except  as  provided  m  paragraph 
(c>  of  this  .section,  the  request  shall  be 
submitted  witliin  the  first  15  days  of 
December,  Marcli.  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  Januarj-,  April.  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acqmres 
producer  status  under  thLs  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  a.s  the  case  may  be.  and  prior 
to  the  start  of  the  next  refund  notiflca- 
Uon  penod  as  specified  m  parvcgraph  (b> 
Of  this  section,  may,   upon   application 


§  1049.1 1 1      Duties  of  the  niark»M  admin- 
istrator. 

Except  as  .specified  in  5  1049.106.  the 
market    administrator,    in    addition    to 

other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  limited  to,  the  following,': 
(a)  Within  30  days  after  the  effective 
date  of  this  amendms^  order,  and  an- 
nually thereafter,  rondurt  a  referendum 
to  determine  representation  on  the 
Agencv  pursuant  to  5  1049.103'c'  ; 

(b»  Set  aside  the  amounts  subtracted 
under  5  1049  71'c-l  >  into  an  advertising 
and  promotion  fund,  .separately  ac- 
counted for.  from  which  shall  be 
disbursed ; 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  re-serve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  <3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  admmistrator  in- 
curred m  the  adminstration  of  the  ad- 
vertising and  promotion  program  tin- 
eluding  audit' 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
;md  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  milk  pot^led  by  any  such 
producer  for  which  deductions  were 
made   pursuant  to  §  1049.71 'c-D . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
uho  has  made  application  for  such  re- 
fund pursuant  to  5  1049  HO  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  sucli  producers 
milk  po<jled  for  which  deductions  were 
made  pursuant  to  5  1049.71 -c-L  for  such 
ciUendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  prcxlucer 
inirsuant  to  subparagraph  (2)  ol  this 
paragraph, 

I  c  '  Promptlv  after  the  effecUve  date 
of  tills  amending  order,  and  thereafter 
with  respect  to  new  producers,  forw;ard 
to  each  producer  a  copy  of  the  provisions 
of  the  advertLsmg  and  promoUon  pro- 
gram (5?  1049  100  through  1049.1121. 

^d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 


§  1049.112      Liquidation. 

In  the  event  that  the  pro\isions  of  this 
advertising  and  promotion  program  are 
terminated,     any     remamlng     uncom- 
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I  Dockets  Noe   AO-22&-A26.  AO-247-A181 

MILK  IN  SOUTHERN  MICHIGAN  AND 
UPSTATE  MICHIGAN  MARKETING 
AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Civic  Center.  505 
West  Allegan  Street.  Lansing,  MI,  be- 
ginning at  9  am.,  local  time,  on  May  4. 
197'^  with  respect  to  propo.sed  amend- 
ments to  the  tentative  marketinK  agree- 
ments and  to  the  orders  regulating  the 
handling  of  milk  in  the  Southern  Michi- 
fian    and    UpMate    Michigan    marketmg 

areas  ,  .     ,.  „ 

The  hcarini;  Is  called  pursuant  to  the 
nrovLsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  7 
use  601  Pt  seq».  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulauon  ol  marketmg  agree- 
ments and  marketing  orders  (7  CFR  Part 

900'.  .  .        „ 

The  purpose  of  the  hearmg  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  wlUch 
relate    to    the    proposed    amendments, 
hereinafter  .set  forth,  and  any  appropri- 
ate modifications  thereof,  to  tlie  tenta- 
tive   marketing    agreements    and    to   the 
orders,  and  for  the  purpose  of  detei-min- 
ing    (1>    whether   the   handling   of  milk 
in  the  area  propased  for  regulation  Ls  In 
the  current  of  interstate  or  foreign  com- 
merce or  dirtK-tlv  burdens,  obstructs,  or 
affects  interstate  or   foreign   commerce; 
i2)  whether  there  is  need  for  a  market- 
ing agreement  or  order   regulating  the 
handling  of  milk  in  the  proposed  area 
or  separate  areas;  and  '3'  whether  pro- 
visions specified  m  the  proposals  or  some 
other  provisions   appropriate   under   the 
terms    of    the    Agricultural    Marketing 
Agreement  Act  of  1937.  as  amended,  will 
tend  to  effectuate  the  declared  policy  of 

t  Mp  Act 

Lssues  raLsed  by  the.se  proposals  in- 
clude whether  the  declared  policy  of  the 
Act  would  lend  to  be  effectuated  by; 

(a)  Consolidation  of  the  above  mar- 
keting areas  or  apiiropriate  modification 
of  the  .separate  orders;  and 

ibi  The  adoption  of  any  of  the  pro- 
posed provisions,  or  appropriate  modih- 
cations  thereof,  for  separate  orders  or  a 
combmed  order,  including  a  review  of 
the  appropriate  pricing  and  pooling 
structure  of  the  orders  whether  separate 
or  in  combination  The  issue  of  con.soU- 
dation  of  marketing  areas  also  raises  the 
issue  of  the  appropriate  disposition  of 
the  producer-settlement  funds,  market- 
ing service  funds,  and  adminLstrative 
funds  accumulated  under  the  Upstate 
Michigan  order. 


Tlie  proposed  amendments  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Michigan  Milk  Phoddckrs 
Association 

Proposed  No.  1.  Revise  5  1040.6  by  in- 
cluding the  territor>-  within  the  Upstate 
Michigan  marketing  area  to  read  as 
follows ; 

§   1040.6      .Southern    Michigan    marketing 
area. 

"Southern  Michigan  marketing  area", 
hereinafter  referred  to  as  the  "market- 
ing area",  means  all  territory  geograph- 
ually  withm  the  places  listed  below,  to- 
gether with  all  piers,  dock.s.  and  wharves 
connected  therewith  and  all  craft  moored 
thereat,  and  all  territory  wholly  or  partly 
therein  occupied  by  Government  (mu- 
nicipal, state,  or  Federal)  reservations, 
installations,  institutions,  or  other  simi- 
lar establishments, 

MICHIGAN    COUNTIES 


Alcona. 

Allegan  (Dorr.  Leigh- 
ton.  Hopkins.  Way- 
land,  Watson,  Mar- 
tin, Otsego,  and 
Gunplain  Town- 
ships   only). 

Alpena. 

Antrim. 

Arenac. 

Barry. 

Bay. 

Benzie. 

Calhoun. 

Charlevoix. 

Cheboygan. 

Clare. 

Clinton. 

Crawford. 

Eaton, 

Emmett. 

Genesee. 

cviadwln. 

Grand  Traverse. 

Gratiot. 

Huron. 

Ingham. 

Ionia. 

lOBCO. 

Isabella. 

Jackson. 

Kalamazoo. 

KalKaska. 

Kent. 


Lake. 

Lapeer. 

Leelanau. 

Lli-lngston. 

Macomb. 

^^anlstee. 

Mecoeta. 

Midland. 

Mason. 

Missaukee, 

Monroe      (Ash     and 

BerUn     Townships 

only) . 
Montcalm. 
Montmorency. 
Muskegon. 
Newaygo. 
Oakland. 
Oceana. 
Ogenaw. 
Osceola 
Oscoda. 
Otsego. 
Ottawa. 
Presque  Isle. 
Roscommon, 
Saginaw, 
St    Clair. 
Sanilac 
Shtawa6.see. 
Tuscula. 
Wastenaw. 
Wayne. 
Wexford. 


Proposal  No.  2  Add  the  following  par- 
agraphs to  5  1040.10;  Milk  so  diverted 
shall  be  subject  to  the  following  con- 
ditions; 

(a>  Not  less  than  6  days  production 
of  the  producer  mu.'-t  be  phy.sically  re- 
ceived during  the  month  at  such  pool 
distributing  plant;   and 

(b)  In  any  month  of  October  through 
March,  the  quantity  of  milk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer's 
milk  physically  received  at  pool  plants, 
as  measured  by  days  of  production,  shall 
be  deemed  not  to  have  been  received  by 
the  diverting  handler  and  shall  not  be 
prcxlucer  milk.  The  diverting  handler 
shall  designate  such  deliveries  to  non- 
pool  plants  that  are  not  producer  milk 
pursuant  to  this  paragraph  K  the  han- 
dler falls  to  make  such  designation,  no 
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milk  diverted  by  him  to  noruxwl  plants 
shall  be  producer  milk.. 

Proposal  No.  3.  Revise  §  1040.12  to  read 
as  follows : 
§1010.12      Fluid  milk  product. 

I  a'  Except  as  provided  in  paragraph 
(bi  of  this  section,  "fluid  milk  product" 
means; 

( 1  >  Any  of  the  following  products  In 
fluid  or  frozen  form.  Including  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  soUds, 
concentrated  i  if  in  a  consumer-type 
package  I  or  reconstituted;  Milk,  skim 
milk,  lowfat  mUk.  milk  drinks,  eggnog, 
buttermilk,  filled  milk,  and  milkshake 
and  ice  milk  mixes  containing  less  than 
20  percent  total  solids;  and 

I  2  I  Any  milk  product  in  fluid  or  frozen 
form  that  is  not  specified  in  subpara- 
graph <  1 1  of  this  paragraph  or  in  Class 
II  or  Cla.ss  III,  if  it  contains  by  weight 
at  least  80  percent  water  and  6.5  percent 
nonfat  milk  solids  and  less  than  9  per- 
cent butterfat  and  20  percent  total  sohds 

(b)  The  term  "fluid  milk  product" 
shall  not  include ; 

1 1 )  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form, 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6,5  percent  non- 
fat milk  solids;  and 

i2'  The  quantity  of  skim  milk*in  any 
modified  product  specified  in  paragraph 
la'  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

Proposal  No  4.  Revise  §  1040  40  to  read 
as  follows ; 

§  1010,10       (laKifiration  of  all  'kini  milk 
and  hultfrfal. 

All  skim  milk  and  butterfat  Vo  be  re- 
ported by  a  handler  shall  be  classified 
each  month  in  accordance  with  the  fol- 
lowing; If  any  of  the  water  contained 
m  the  milk  from  which  a  pr(xluct  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  -skim  milk  in  such  product  that  are 
to  be  considered  tmder  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids. 

'a)  Class  1  7nilk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

<  1 1  Disposed  of  in  the  form  of  a  fluid 
milk  product, 

( 2 1  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  milk  products; 
and 

<3i  Not  specifically  accounted  for  as 
Class  n  or  Cla.ss  lU  milk. 

(b>  Class  II  milk.  Class  11  milk  shall 
be  all  skim  milk  and  butterfat: 

1 1>  Disposed  of  in  the  form  of  a  fluid 
cream  product; 

'21    Used  to  produce: 
(i)  Yogurt,   cottage  cheese,  creamed 
or  partially  creamed  cottage  cheese,  sour 
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cream,  and  any  sour  mixture  of  cream 
and  nillk  or  skim  milk  containing  9  per- 
cent or  more  butterfat;  and 

I  ii  I  Any  product  containing  6  percent 
or  more  nonmilk  fat  lor  oil)  that  re- 
sembles any  product  specified  in  para- 
graphs (a I  and  (b)(1)  of  this  section; 
and 

(3'  In  Inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products. 

(c)  Class  III  milk.  Class  m  miik  shall 
be  all  skim  milk  and  butterfat; 

I I  >    Used  to  produce ; 

'ii  Cheese  'other  than  cottage  cheese 
and  creamed  or  partially  creamed  cot- 
tage cheese  I  ; 

'ill  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

'  iii »   Any  milk  product  in  dr>'  form; 

(IV I  Milkshake  and  ice  milk  mixes  (or 
base^'  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
des-serl  mixes; 

I  v  >  Custards,  puddmgs.  and  pancake 
mixes; 

(vl)  Formulas  especially  prepared  for 
infant  feedmg  or  dietary  use  that  are 
packaged,  in  hermetically  sealed  glass 
or  all-metal  containers, 

( vii  I  Evaporated  or  condensed  miik  or 
skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  and 
any  conc«itraled  milk  product  in  bulk, 
fluid  form; 

ivui^  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  *  or  oil*  except 
thofie  products  specified  in  Class  II;  and 

(ixi  Any  product  that  is  not  a  fluid 
mUk  product  and  that  L=  not  specified 
in  subparagraphs  1 »  through  <8  i  of  this 
paragraph  or  in  Class  II; 

(2 1  In  bulk  fluid  milk  products  and 
bulk  flmd  cream  products  disposed  of  to 
any  commercial  iood  processing  estab- 
lishment (Other  than  a  milk  or  filled 
milk  plant'  at  which  food  products 
1  other  than  milk  product*  and  filled 
milk  I  are  proces,sed  and  at  which  there  is 
no  disposition  of  fluid  milk  products 
other  than  those  received  in  consumer- 
type  packages; 

M)  In  inventory  at  the  end  of  the 
month  of  bulk  fluid  milk  products  and 
bulk  fluid  cream  products; 

(ill  In  fluid  milk  products  and  prod- 
ucts specified  in  Class  n  that  are  dis- 
posed of  by  a  handler  for  animal  feed; 

tiiii  In  fluid  milk  products  and  prod- 
ucts specified  m  Class  n  that  are 
dumped  by  a  liandier  if  tiie  market  ad- 
ministrator is  notified  of  such  dumping 
in  advance  and  is  given  the  opporiumty 
to  verify  such  disposition; 

Mvi  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  is  in  excess  of  the  quantity 
of  such  skim  milk  mcluded  wilhm  the 
fluid  milk  product  definition  pursuant  to 
5  1040  12.    and 

( v  '    In   shrmkage   of . 

(C)  Skim  milk  and  butterfat,  respec- 
tively, computed  pursuant  to  i  1040  42 
(a)  and  'b' ;  and 

lb  I  Skim  milk  and  butterfat,  respec- 
tively, assigned  pursuant  to  5  1040.42(d) 
(U). 
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Proposal  No.  5.  Revise  §  1040.52  to  read 
as  follows: 
§  1040.52      Claea  II  milk  price. 

The  Class  n  price  shall  be  the  basic 
formula  price  for  the  month,  plus  20 
cents. 

Proposed  by  McDonald  CooPERATrvE 
Dairy  Company 

Proposal  No.  6.  Revise  §  1040.10  to  read 
as  follows: 


§1040.10      Producer  milk. 

••Producer  milk"  means  all  skim  milk 
and  butterfat  contained  in  milk  received 
from  producers  at  a  pool  plant  or  by  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1040.7  (c)  and 
(d>  and  that  diverted  to  a  nonpool  plant 
by  the  operator  of  a  pool  plant,  except 
milk  which  is  subject  to  pooling  under 
another  Federal  order:  Provided.  The 
following  conditions  wUl  apply  to  milk 
of  a  producer  diverted  from  a  pool  plant 
to  a  noHpool  plant  that  is  not  a  producer- 
handler    plant:  

(a)  Not  less  than  6  days  production 
of  the  producer  must  be  physically  re- 
ceived during  the  month  at  such  pool 

^  ^b)  In  any  month  of  October  through 
March  the  quantity  of  mUk  of  any  pro- 
ducer diverted  to  nonpool  plants  that 
exceeds  the  quantity  of  such  producer  s 
milk  phvsically  received  at  pool  plants 
as  measured  by  days  of  production  shall 
be  deemed  not  to  have  been  received  by 
the  diverted  handler  and  shall  not  be 
producer  milk.  The  diverting  handler 
shaU  designate  such  deliveries  to  non- 
pool  plants  that  are  not  producer  milk 
pursuant  to  this  paragraph.  If  the  han- 
dler fails  to  make  such  designation,  no 
mUk  diverted  by  him  to  nonpool  plants 
shall  be  producer  milk. 

Proposal  No.  7.  Revise  I  1040.12  to  read 
as   follows: 
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feeding  or  dieUry  u-se  that  are  packaged 
in  hermetically  sealed  gUiss  or  all-metal 
containers,  and  any  product  that  con- 
tains by  weight  less  than  6  5  percent  non- 
fat milk  solids,  and 

(3)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

Proposal  No.  8.  Revise  §  1040.41  to  read 
as  follows: 


§1040.12     Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 

means:  ,     *    <^ 

(1)  Any  of  the  following  products  m 
fluid  or  frozen  form,  including  such 
products  that  are  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package >  or  reconstituted:  Milk,  skim 
milk  lowfat  milk,  milk  drinks,  butter- 
milk! ftlled  milk,  and  milkshake  and  ice 
milk'  mixes  containing  less  than  20  per- 
cent total  solids;  and 

(2)  Any  milk  product  in  fluid  or  frozen 
form  that  is  not  specified  in  subpara- 
graph (1)  of  this  paragraph  or  in  §5  1040. 
4Ub)  or  1040.41(cHl)  (i)  through 
(viii)  if  it  contains  by  weight  at  least  80 
percent  water  and  6  5  percent  nonfat 
mUk  solids  and  less  than  9  percent  but- 
terfat and  20  percent  total  solid.s 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

(1)  Eggnog  and  eggnog  flavored 
drinks; 

(2>  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form, 
formulas  especially  prepared  for  infant 


§1040.41       Classes  of  ulilizalion. 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat:  except  as  provided  in 
|§104041(c^   104043.  and  1040.44: 

"  (1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product: 

(2)  In  inventory  at  the  end  ol  ine 
month  of  packaged  fluid  milk  products; 

(3)  Not  speciflcally  accounted  for  as 
Class  II  or  Class  in  milk. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat,  except  as  provided  in 
§§  1040.4110,   1040.43,  and   104044: 

"  (1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog  and  eggnog  fla- 
vored drinks; 

(2>  Used  to  produce: 

(i)  Yogurt,  cottage  cheese,  creamed  or 
partially  creamed  cottage  cheese,  sour 
cream  and  any  sour  mixture  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent o'r  more  butterfat:  and 

(11)  Any  product  containing  6  percent 
or  more  nonmilk  fat  (or  oil)  that  re- 
sembles any  product  specifled  in  para- 
graphs (1)   and  (2)  (I)   of  this  section: 

and  ,     ,  4V, 

(3)  In  inventory  at  the  end  of  the 
month  of  packaged  fluid  cream  products; 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  except  as  provided 
In  §§  1040.43  and  1040.44; 

( 1 )   Used  to  produce : 

(1)  Cheese  (other  than  cottage  cheese 
and  creamed  or  partiaUy  creamed  cot- 
tage cheese  >; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(iii)   Any  milk  product  in  dry  form; 

dv)  Milk  shake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes: 

(V)  Custards,  puddings,  and  pancake 

mixes; 

(vl)  Formulas  especially  prepared  ror 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers: 

(vil)  Evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
that  Is  in  a  consumer-type  package,  and 
any  concentrated  milk  product  in  bulk, 
fluid  form: 

(viii)  Anv  product  containing  6  per- 
cent or  more  nonmilk  fat  <or  oil>  except 
those  products  specifled  in  5  1040.41(b»  : 

and  ,         X       n  ij 

(ix)  Any  product  that  is  not  a  fluid 
milk  product  and  that  is  not  specifled  in 
subdivisions  (1»  through  (viii)  of  this 
subparagraph  or  paragraph  (b)  of  this 
section;  and 


(2)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  dLspo.sed  of  to 
any  commercial  food  processing  estab- 
lishment '  other  than  a  milk  or  filled  milk 
plant  I  at  which  food  producUs  i  other 
than  milk  products  and  filled  mllk>  are 
processed  and  at  which  there  is  no  dis- 
position of  fluid  milk  products  other 
than  those  received  in  consumer-type 
packages;  ,   .. 

(31  In  inventory  at  the  end  of  the 
month  of  bulk  flmd  milk  products  and 
fluid  cream  products; 

<4i  In  fluid  milk  products  and  prod- 
ucts specifled  in  pamsraph  "bi  of  this 
section  that  are  disposed  of  by  a  han- 
dler for  animal  feed: 

I  5'  Skim  miik  in  fluid  milk  products 
and  products  si^erifled  in  paragraph  <bi 
of  this  section  that  arc  dumped  by  a 
handler  if  the  market  admini.'-lrator  Is 
notified  of  such  dumT>ing  m  advance  and 
is  given  the  opportunity  to  verify  such 

disposition:  ^  ,.     *v, 

(6>  In  skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  that  Is  in  excess  of  the  quantity 
of  such  skim  milk  Included  within  the 
fluid  milk  product  definition  pursuant 
to  5  1040.12;  and 

(7;    In  shrinkape  that  is: 

(1)  Assigned  pursuant  to  §  1040.42(d> 
(ii) ;  and 

(it)  Computed  pursuant  to  §  1040.42 
( a )  and  '  b » 

Proposal  No.  9.  Revise  §  1040.52  to  read 

as  follows: 


§  10  to. .'52      na--II  milk  price. 

The  Cla.ss  II  price  shall  be  the  Class 
in  price  for  the  month  plus  20  cents. 

Proposal  No.   10.  In   §1040.^4ib),  re- 
vise the  first  sentence  to  read  as  follows; 

(b)  For  fltiid  milk  products  trans- 
ferred in  bulk  from  a  pool  plant  to  a 
pool  plant  described  in  5  1040  16' a>,  the 
operator  of  the  transferee  plant  shall 
receive  credit  at  the  applicable  zone  or 
mileage  rale  ba.scd  on  the  location  ol 
the  transferor  plant  less  the  location 
zone  rate  of  the  transferee  plant. 
Proposed  by  Michigan  Milk  Producers 

ASSOCUTION    AND    McDONALD    COOPERA- 
TIVE Dairy  Company 

Proposal  No.  11.  In  55  1040  8.  1040  14, 
and  1040.15,  substitute  'regulatory 
agency"  for  'health  authority"  wherever 
it  appears  therein. 

Propo,>.a/  No.  12.  Add  a  new  I  1040.12a 
to  read  ivs  follows ; 
§  1040.12a      Fluid  <r<  Hill  pnxliK  I. 

•'Fluid  cream  product"  means  cream 
or  a  mixture  of  cream  and  milk  or  skim 
milk  containing  9  percent  or  more 
butterfat 

Proposal  No.  13.  Add  a  new  S  1040.13a 
to  read  as  follows: 
§  1040.13a      Plant. 

<a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  'plant"  means  the 
land  and  buildings,  together  with  their 
.surroundings,  facilities,  and  equipment, 
constituting  a  single  operating  unit  or 
establishment  which  contains  stationary 
holding  facilities  and  which  is  operated 


for  the  bulk  handling  or  processing  of 
milk  or  milk  products   i, including  filled 

milk).  ,    „ 

(b)  The  term  "plant'  shall  not  in- 
clude distribution  point*  (separate  fa- 
cilities used  primarily  for  the  transfer 
to  vehicles  of  packaged  fluid  milk  prod- 
ucts moved  there  from  processing  and 
packaging  plants)  or  bulk  reload  points 
(separate  facilities  at  which  mUk  moved 
from  a  farm  in  a  tank  truck  is  trans- 
ferred to  another  tank  truck  and  com- 
mingled with  other  milk  before  entering 
a  plant) .  If  a  distribution  point  or  bulk 
reload  point  is  on  the  premises  of  a  plant, 
it  shall  be  considered  a  part  of  the  plant 
operation. 

Proposal   No.   14.  In    I  1040.71,   revise 
paragraphs  (b)(2)   and  (b)<3)   and  add 
a    new    paragraph    (c)i3)     to    read    as 
follows: 
§1010.71      Apjilicalionof  ba»e». 
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'b'    *    •    ' 

(2'   Two    or     more     producers     with 

bases  may  combine  those  bases  upon  the 
formaUon  of  a  bona  fide  partnership 
which  mu.st  define  the  financial  invested 
inUn-est.  fiiianrial  and  management  re- 
sponsibihty.  division  of  income  and  ex- 
penses, and  .sharing  of  profits  or  losse.':- 
(3)  Bases  may  be  held  lointly  through 
the  formation  of  a  bona  fide  partnership 
provided  such  ba.se  was  establi.shed  by 
the  partnership  in  accordance  willi 
§  1040. 70'a)  and  if  such  partncrsliip  is 
terminated  the  base  may  be  divided 
among  the  partners  as  sixjcified  m  writ- 
ing to  tlie  market  administrator, 
ic)    •   •   • 

(3)  A  producer  who  is  quarantined 
from  the  market  by  evidence  of  i^estkide 
or  herbicide  residue  in  his  milk  supply 
as  evidenced  by  Federal  or  State 
authority. 

Proposed  by  Detroit  Muk  Dealers,  Inc. 
Proposal  No.  15.  Make  whatever 
chanees  are  necessary  in  the  Southern 
Michigan  order  to  classify  yogurt  as  a 
Class  III   product 

Proposal  No.  16.  Make  whatever 
changes  are  necessary  in  the  Southern 
Michigan  order  to  classify  the  following 
as  Class  II  products :  Cream  <  exclusive  of 
frozen  aind  sour  cream  i  and  any  mixture 
in  fluid  form  of  cream  and  mUk  or  skim 
milk  I  except  storage  cream,  aerated 
cream  products,  ice  cream  mix,  evapa- 
rated  or  conden.sed  nnlk  and  sterilized 
products  in  hermetically  sealed  con- 
tainers ) . 

Proposal  No.  17.  In  5  1040  81  a',  de- 
lete subparagraphs  <  2  >  and  '  3 ) . 

Proposed  by  tyte  Dairy  DrvisioN,  Agri- 
crxTfRAL  Marketing  Service 

Proposal  No.  18.  Make  whatever 
changes  are  necessar>'  m  each  order  to 
eliminate  the  possibility  of  a  imndler 
being  charged  under  the  order  for  milk 
that  already  has  been  classified  and 
priced  as  Claaa  I  milk  under  a  Federal 
order. 

Proposal  No.  19.  Make  whatever 
changes  are  necessary  in  each  order  to 
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proMde  that  the  Class  1  price  for  other 
source  milk,  when  adjusted  for  location 
of  the  shipping  plant,  shall  not  be  less 
than  the  Class  III  price. 

Proposal  No.  20.  Revise  the  format  of 
order  provisions  m  each  order  to  provide 
for  a  more  appropriate  and  simpUfled 
arrangement. 

Proposal  No.  21  Revise  the  Southern 
Michigan  order  to  exclude  in  computing 
the  pool  value  the  reports  of  handle.'-s 
who  liave  not  filed  such  report  on  time 
or  who  have  not  paid  for  the  previoa- 
month  their  obligation  to  the  producer- 
settlement  fund. 

Proposal  No.  22.  Revise  the  equivalent 
price  provision  in  each  order  to  read  as 
follows : 

Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  in  this  part  for  com- 
puUng  class  prices  or  for  other  purposes 
is  not  available  in  the  maimer  described 
in  this  part,  the  market  administrator 
sliall  use  a  price  or  pricing  constituent 
detenmned  by  the  Secretary-  to  be  equiv- 
alent to  the  price  or  pricing  constituent 
that  is  required 

Proposal  No.  23.  Make  such  changes  as 
may  be  necessarj-  to  make  the  entire 
marketing  agreements  and  the  orders 
confcJrm  with  any  amendments  thereto 
that  may  result  from  this  hearing 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  tiie 
Market  Administrator,  C  T.  McCleerj-. 
2684  West  Eleven  Mile  Road.  Berkley. 
MI  48072,  or  from  the  Hearing  Clerk. 
Room  112-A,  Administration  Building. 
UJS.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  or  may  be  there  in- 
spected. 

Signed  at  Washington,  D.C,  on  April 
7.  1972. 

John  C  Blxjm. 
Deputy  Administrator, 
Regrulatory  Programs. 

[PR  Doc.73-5617  FUed  4-12-72,8:48  am] 
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[Docket  No.  AO-**3-A241 

MILK   IN   CENTRAL  ARKANSAS 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Sheraton-Uttle 
Rock.  601  East  Seventh,  Uttle  Rock,  AR, 
beginning  at  9:30  a.m.,  with  respect  to 
proposed  amraidments  to  the  tentative 
marketing  agreement  and  to  the  orcier. 
regulating  the  handling  of  milk  in  the 
central  Arkansas  marketing  area 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Arreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq  ) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
mentfi  and  marketing  CHxlers  «7  CFR 
Part  »00>. 
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Tlie  purpose  of  the  hearing  is  t-o  re- 
ceive evndence  with  respect  to  the  eco- 
nomic and  marketing  conditions  v.-fiich 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposed  amendments  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture 

Proposed    by    Borden,    Inc.;     Coleman  ' 
Dairy.  Inc  ;  Cedar  Grove  Dairy;  Dean 
Foods  Co.;   Sealtest  Foods.  Di%tsion 
or  Kraftcg  Corp  :  and  the  SoTTTHLAm) 
Coi-.r  ;   Proposal  No.   1 
Amend  paragraph   'ai   of   5  1108.53  of 
the  Central  Arkansas  MUk  Market  Order 
by  striking  the  present  provisions  therem 
and  replacing  with  the  following : 

la)  Except  for  milk  received  from 
producers  at  a  pool  plant  located  within 
one  of  the  Arkansas  counties  of  Ran- 
dolph. Clay.  Lawrence.  Greene.  Craig- 
head. Poinsett  and  Mississippi,  or  with- 
in one  of  tlie  Missouri  counties  of  Dunk- 
lin and  Pemiscot,  for  milk  received  from 
prcxlucers  at  a  p(x>l  plant  located  more 
than  60  miles  by  shortest  highway  dis- 
tance as  measured  by  the  market  ad- 
rnim.strator,    from    the   nearer    of    the 

county  courthouse  in  Arkadelphia.  Ark  , 
the  State  Capitol  in  Little  Rock.  Ark., 
or  the  city  hBl\  In  Memphis.  Term  ,  which 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  'hi  of  this  section 
is  classified  as  Class  I  milk  or  assigned 
and  for  other  source  milk  to  which  a 
l(xation  adjustment  is  applicable,  the 
price  computed  pursuant  to  {  1108.51 1 a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  ls  from  the  respective  build- 
ings designated  above:  for  milk  received 
from  producers  at  a  pool  plant  located 
within  one  of  said  nine  counties  which  is 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  'b  of  Uiis  section 
and  for  other  source  milk  to  which  a 
location  adjustment  Is  applicable,  the 
price  computed  pursuant  to  J  1108.5Ua) 
shall  be  reduced  9  cents .  and 
Proposeb  by  the  Dairy  Division.  Con- 
sumer and  Mahketinc  Bervicx;  Pro- 
posal No.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Post  Office  Box 
4225.  Asher  Avenue  Station.  Little 
Rock,  AR  72204.  or  from  the  Hearimp 
Clerk,  Room  112-A.  Administration 
Building,  VS  Department  of  .Agricul- 
ture. Washington.  DC  20250.  or  may  be 
there  inspected. 

Signed  at  Washington,  DC,  on  April 
10,  1972 

JoHM  C  Blum. 
Depatf  Administrator, 
ReguLaiory  Propramt. 
(FB  Doc  7a-6«5e  FQwd  *-l*-73;9:il  am) 
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I  7  CFR  Part  11271 

MILK    IN   SAN   ANTONIO.  TEX., 
MARKETING    AREA 

Notice    of    Proposed    Suspension    of 

Certain  Provision  of  the  Order 
Notice  is  hereby  given  Uiat,  pursuant 
to  the  provisions  of  the  Agnculiural 
Marketing  Agreement  Act  of  l9.ii.  as 
amended  (7  U.S.C.  601  et  seq.  >  .J;'^e  sus- 
pension of  certain  provision  of  tJie  order 
regulating  the  handling  of  mUk  In  the 
San  Antonio.  Tex.,  marketing  area  is 
being  considered.  ,*  „^* 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspens  on 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A.  Administration 
Building,  U.S.  Department  of  Agr  cui- 
ture,  Washington.  D.C.  20250.  not  at^r 
than  3  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter. All  documents  fUed  should  be  m 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  avaUable  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  suspended 
is  as  follows: 

In  S  1127  11(b)  the  language  "nor  shall 
it  include  a  dairy  farmer  during  the 
months  of  March  through  June,  if  milk 
from  the  same  dairy  farmer  (or  farm) 
was  received  at  a  nonpool  plant  operated 
by  the  same  handler,  as  other  than  pro- 
ducer milk,  on  more  than  half  the  days 
of  delivery  during  the  preceding  months 
of  July  through  February." 

The  proposed  action  would  suspend  tne 
provision  which  excludes  from  ''pro- 
ducer" status  during  the  months  of 
March  through  June  any  dairy  farmer 
who  delivers  milk  to  a  handler  if  he 
deUvered  more  than  one-half  of  his  milk, 
as  other  than  producer  milk,  to  a  non- 
pool  plant  operated  by  the  same  handler 
during  the  preceding  months  of  July 
through  February. 

Associated   Milk  Producers,   Inc..  re- 
quested the  suspension.  This  cooperative 
association,  representing  a  large  propor- 
tion of   the  producers  on  this  market, 
states    that    the    proposed    suspension 
would  allow  needed  flexibility  in  the  ef- 
ficient movement  of  the  milk  of  several 
daily  farmer  members  who  are  affected 
by  this  provision.  During  an  earlier  pe- 
riod these  members  were  producers  under 
the  order  by  delivering  their  milk  to  pool 
plants   under   the   San    Antonio   order. 
However,  during  the  July  1971 -February 
1972  period  over  one-half  of  their  milk 
was  dehvered  to  a  nonpool  plant  as  other 
than  producer  milk.  Now.  they  have  re- 
sumed delivery  to  pool  plants  on  bulk 
tank  routes  In  conjunction  with  milk  oi 
other  dairy  farmers  who  are  producers 
under  the  San  Antonio  order.  The  coop- 
erative association  claims  that  rerouting 
of  bulk  Unk  pickups  to  .separate  the  milk 
of  these  producers  for  delivery  to  a  non- 
pool  plant  Is  infeasible  By  allowing  these 
dairy  fanners   to  qualify   as  producers 


PROPOSED   RULE   MAKING 

under  the  San  Antonio,  Tex.,  order  it  Is 
contended  that  considerable  savings  and 
efficiency  in  the  movement  of  milk  can 
be  obtained. 

Signed  at  Washington.  DC.  on  April  7, 

1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc.72-5655  PUed  4-12-72; 8: 61  am) 


Agricultural   Stabilization   and 
Conservation   Service 

[  7    CFR    Port  711  1 

MARKETING   QUOTA   REVIEW 

REGULATIONS 

Proposed    Establishment    of   Areas    of 
Venue 


Notice  is  hereby  given  that  Pursuant 
to  the  authority  contained  in  the  appli- 
^ble  provisions  of  the  Agricultural  Ad- 
justment  Act  of    1938.   as  amended    (7 
use  1281  et  seq.) .  the  Department  pro- 
poses to  amend  the  marketing  quota  re- 
view regulations.  ^^„„t  ic  tr> 
The  purpose  of  this  amendment  is  to 
revise  certain  areas  of  venue  established 
by  State  committees  as  previously  pub- 
lished in  the  FEDERAL  REGISTER  of  Octo- 
ber 2  and  16.  1970  (35  FR.  15355.  16235). 
Prior  to  Issuance  of  this  amendment, 
any   data,    views,   or    recommendations 
pertaining  thereto  which  are  submitted 
fn^^ritini  to  the  Director.  Commc^ity 
Stabilization  Division.  Agricultural  SU- 
bilization  and  Conservation  Service,  U^S. 
Department  of  Agriculture.  Washington 
DC    20250,  will  be  given  consideration 
provided    such    submissions    are    post- 
marked not  later  than  30  days  from  date 
of  publication  of  this  notice  m  the  Fed- 
eral Register.  . 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
pubUc  inspection  at  such  times  and  places 
and  m  a  manner  convenient  to  the  pub- 
Uc business  (7  CFR  1.27(b) ) . 

It  is  proposed  that  Part  711-Market- 
Ing  Quota  Review  Regulations  (35  t  .H. 
15355)  §  111. 29— Establishment  of  areas 
of  veriue,  be  amended  by  revising  the 
areas  of  venue  for  the  States  of  Alabama 
and  Georgia  to  read  as  foUows: 

AXABAMA 

Counties  of;  „.        ,         <^i„„ 

Area  I— Blount.  Calhoun.  Cherokee.  Clay, 
Cleburne.  Colbert,  Cullman,  De  K^lb.  Etowah, 
Fayette  Franklin,  Jackson,  Jefferson  Lamar, 
Lauderdale,  Lawrence,  Limestone  Madison. 
Marlon.  Marshall.  Morgan.  Randolph,  St. 
Clair.  Talladega,  Walker.  Winston. 

Area  n— Autauga.  Baldwin.  Bibb.  Chilton. 
Choctaw.  Clarke.  Conecuh,  Dallaa,  Escambia, 
Greene.  Hale,  Marengo,  Mobile,  Monroe, 
Perry.  Pickens,  Shelby,  Sumter.  Tuscaloosa. 
Washington.  Wilcox. 

Area  III— Barbour.  Bullock,  Butler,  Cham- 
bers Coffee.  Coosa.  Covington.  Crenshaw. 
Dale  Elmore.  Geneva.  Henry,  Houston,  Lee. 
Lowndes.  Macon,  Montgomery,  Pike,  RuaseU. 

Tallapoosa. 

Oeorgia 

Counties  of:  ..     ^  ^ 

Area  I— Bartow,  Butts,  CarroU,  Catoosa. 
Chattooga,  Cherokee,  Clayton.  Cobb.  Coweta. 


Dade.  Dawson.  De  Kalb.  Douglas,  Pfn"^. 
Fayette,  Floyd,  Forsyth,  Fulwn.  GUmer. 
Gordon.  Haralson.  Heard,  Henn,  Ja^sper. 
Lumpkin.  Murray.  Newton  Paulding,  P^^«^- 
Polk  Rockdale.  Spalding,  Towns,  Union. 
Walker,  Whitfield  n,„v» 

Area  II-Baldwin.  Banks,  Barrow,  Burke, 
Clarke.  Columbia,  Elbert,  Franklin,  Glas- 
cock Greene  Gwinnett.  Habersham.  Hall. 
Hancock.  Hart.  Jackson.  Jefferson,  Johnson, 
Lincoln.  McDuffie.  Madison.  Morgan,  Oconee. 
Oglethorpe.  Putnam,  Rabun,  Richmond, 
Stephens,  Taliaferro.  Walton,  Warren,  Wash- 
ington, White,  WUkes. 

Area  III  — Bibb.  Bleckley.  Chattahoochee. 
Crawford.  Crisp.  Dodge.  Dooly,  Harrl  ^Hous- 
ton. Jones,  Lamar.  Laurens,  Macon.  M»rlon. 
Meriwether,  Monroe,  Muscogee,  Peach  PUce, 
Pulaski,  Schlev.  otewart.  8umt«r.  Talbot, 
Taylor.  Troup.  Twiggs.  Upson.  Webster.  Wil- 
cox. Wilkinson. 

Area  IV-Baker,  Ben  Hill.  Berrien,  Brooks, 
Calhoun.  Oay,  Colquitt,  Cook.  De<»tur. 
Dougherty.  Earlv,  Orady.  Irwin.  l«e.  MUler. 
Mitchell,  Quitman,  Randolph,  Seminole,  Ter- 
rell   Thomas,  Tift.  Turner,  Worth. 

Area  V— Appling,  Atkinson,  Bacon,  Brant- 
lev  Br\'an,  Bulloch,  Camden,  Candles-.  Charl- 
ton Chatham.  Clinch,  Coffee.  Echols.  Effing- 
ham Emanuel,  Evans.  Olynn.  Jeff  Davis. 
J  -kins,  Lanier,  Liberty.  Long,  Lowndes. 
Mcintosh.  Montgomery.  Pierce,  Screven, 
Tattnall.  Telfair,  Toombs,  Treutlen,  Ware, 
Wayne,  Wheeler. 

Signed  at  Washington.  DC.  on  April  7, 

Kenneth  E   Frick, 
Administrator.  Aarwultural  Sta- 
bilization   and    Conservation 
Service. 


[FR  Doc.72-5664  Filed  4-12-72;8;51  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal    Aviation    Administration 
[  14   CFR    Part  71   ] 

{Airspace  Docket  No.  71 -RM  321 

CONTROL   ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 
The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regnlation.s 
that  would  alter  the  description  of  the 
Helena,  Mont.,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  .submitted  in  triplicate  to  the 
Chief   Air  Trafflr  Divi.sion.  Federal  Avia- 
tion  Administration,   Park   Hill  Station, 
Post  Oflice  Box  7213,  Denver,  CO  80207. 
All  communication.';  received  within  30 
days  afUT  publication  of  this  notice  in 
Uie  Fedsral  Register  will  be  considered 
before  action  i.s  taken   on   the  proposed 
amendment    No  public  hearing  is  con- 
templaU'd  at  this  time,  but  arrangements 
for   informal   conferences   with   Federal 
Aviation  Admini.'^tration  officials  may  be 
made    bv    conUcting    the   Regional    Air 
Traffic  Division  Chief.  Any  data,  views, 


or  arguments  presented  during  such 
conferences  must  al.'^  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of.  the  record 
[or  con.sideration  The  propcsal  con- 
tained in  this  notice  may  t>e  changed  m 
light  of  comments  received. 

A  public  doc-ket  will  be  available  for 
examination  bv  inierested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

Tlie  airspace  reqmrements  for  Helena 
Mont .  have  been  reviewed  in  accord- 
ance with  the  criteria  contained  in  the 
U  S.  Standard  for  Terminal  Instrument 
Procedures  '  TERPS  ■  As  a  result  of  Uie 
review,  it  has  been  determined  that  the 
tontroi  zone  and  transition  area  mu.si 
be  altered  to  provide  controlled  airspace 
protection  for  the  instriunent  pro- 
cedures. 

In  consideration  of  the  foregoing  the 
FAA    proposes    the    following    airspace 

action. 

In  5  71.171  <37  F.R.  2056  >  the  follow- 
ing control  zone  is  amended  to  read  as 

follows : 

Helena.  Mont. 

Within  a  5-mlle-radlus  of  Helena  County- 
City  Airport  (latitude  46'36'27  '  N..  longi- 
tude 111"58  45  W  ).  within  2',  mUes  each 
side  of  the  Helena  VORTAC  102°  radial  ex- 
tending from  the  5-mile-radlus  zone  to  4'j 
miles  east  of  the  VORTAC 

In  §71.181  (37  F.R.  2143'  the  follow- 
ing transition  area  is  amended  to  read 
as  follows: 

HE.LENA.    .Mont 

That  airspace  extending  upward  from  700 
feet  above  the  s>irfa<-e  within  a  16^-mlle 
radius  of  the  Helena  VORTAC  i latitude  46  - 
36'25--  N  .  longitude  1 1 1  '  57  09  W  i,  extend- 
ing from  the  Helena  VORTAC  352  radla! 
clockwise  Ui  the  191  radial:  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  a  21 -mile  radHis  of  the 
Helena  VORTAC,  extending  from  the  Helena 
VORTAC  272  radial  clockwise  to  the  Helena 
VORTAC  191  radial,  within  6  miles  south 
:ind  9'.j  miles  north  of  the  Helena  VORTAC 
l')2  radial,  extending  from  the  21-mile- 
radiu.s  area  to  23  miles  east  of  the  VORTAC. 
within  6  miles  south  and  9  miles  north  of 
the  Helena  VORTAC  272  radial,  extending 
■from  the  VORTAC  to  45  miles  west  of  the 
VORTAC;  within  5  miles  east  and  9  miles 
west  of  the  Helena  VORTAC  023  radiBl 
extending  from  the  21 -mile-radius  areu  to 
(6  miles  northeast  of  the  VORTAC 

This  amendment  is  proposed  under  the 
authontv  of  section  SOTia'  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  use  1348' a  I  ',  and  section  6' a  of 
the  Department  of  Transiwrtation  Act 
'49  use.  1655'C'  • 

Lssued   in   Aurora,   Colo.,   on   April    ,=i 

1972. 

M    M    Martin 

Director.  Rocky  Mountain  Region. 
[FR  Doc  72-5607  Filed  4-12-72:8.47  am] 

[  14   CFR    Port   71   1 
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(Airspace  Docket  No    72-WK-151 


TRANSITION    AREA 

Proposed    Alteration 

The  Federal  Aviation  Admini-stration 
IS  considering  an  amendment  to  Part  7! 


PROPOSED   RULE  MAKING 

of  Uie  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Los 
Angeles,  Calif.,  transition  area 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  mav  desire  Communications  should 
be  submitted  in  triplicate  to  the  Clnef 
Airspace  and  Procedures  Branch.  Federal 
Aviation  Administration.  5651  'West 
Manchesu?r  Avenue,  Post  Office  Box 
92007  V^'orldway  Postal  Center,  Los 
Angeles  CA  90009  All  communications 
received  withm  30  days  after  pubhcation 
of  this  notice  m  the  Federal  Register 
will  l>e  considered  before  action  is  taken 
on  the  propased  amendment.  No  pubUc 
hearing  is  contemplated  at  tlus  Ume,  but 
arransemenus  for  informal  conferences 
with  Federal  Anation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data  views,  or  arguments  presented 
during  such  conferences  must  also  be 
bUbmitU-d  m  writing  in  accordance  with 
this  notice  m  order  to  become  part  ol 
the  record  for  consideration  The  pro- 
posal contained  m  this  notice  may  be 
changed     m     the    Ught     of     comments 

received  ,  ,  ,     , 

A  public  docket  will  be  available  for 
examination  by  mtere.sted  persons  in  the 
office  of  the  Regional  Counsel,  Federa 
.Aviation  Administration.  3651  We,st 
Manchester    Avenue,    Los    Angeles.    CA 

9004fS.  .     ,  , 

A  localizer  course  wUl  be  commissioned 
at  Torrance  Municipal  Airport,  Calif  on 
or  about  July  20.  1972  The  localizer  will 
be  aligned  at  293  M  308'  T'  and  an  in- 
strument approach  procedure  will  be 
publLshed  coincidental  with  the  commis- 
sioning date  of  the  facility  In  order  to 
provide  for  more  efficient  utilization  of 
airspace  a  small  amount  of  additional 
700-fooi  transition  will  provide  con- 
trolled airspace  protection  for  a  lower 
minimum  radar  vectoring  altitude 

m  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action 

In  5  71  181  37  F  R  2143  '  the  descrip- 
tion of  the  700-foot  portion  of  the  Los 
Angeles,  Calif,  transition  area  is 
amended  as  follows: 

Beginning  in  the  6th  line  of  the  te.xt 
delete    all    between longitude 

117  45  00'-  \V,  •    *    •"  and that 

airspace  extending  upward  from  1,200 
feet     •     •     •■■    and    substitute    therefor 

•  •  •  to  latitude  33  42'00"  N  .  longitude 

118  09  00-  W..  to  latitude  33-42'00'  N  , 
longitude  118  2600"  W,  to  latitude 
33  4800  N  ,  longitude  118'2600'  W.  to 
latitude  33  5300  '  N.  longitude  118°- 
33'00"  W.,  thence  to  point  ol  begin- 
ning; •  *  '" 

This  amendment  is  proposed  under  the 
authoritv  of  .section  307' a  >  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  use  1348' a  I  '.  and  of  section  6'ci 
of  the  E>epartment  of  Transportation  Act 
(49  use    1655'C'  ). 

Issued  in  Los  Angeles.  Calif.,  on 
April  4, 1972 

Roberto  Blanchard, 
Acting  Director.  We.'itern  Region. 

IPR  Doc  72-5608  Piled  4-12-72  8  47  am] 
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[  14   CFR    Part  71  3 

(Airspace   Docket   N>      72-SO-301 

TRANSITION    AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration  is 
<  oi-Lsidering  an  amendment  U  Part  71 
of  the  Federal  Aviation  Regulations  that 
would   alter   the   Macon.   Ga  ,   transition 

area  . 

In'.^resU»d    per.son.';    may    submit    sucn 
wiitten    data,    views,    or    arguments    as 
t^ey  may  de.sire  Commmucations  should 
be  subm'!it«i  m  triplicate  to  the  Federal 
Aviation    Administration,    Southern    Re- 
gion  Air  Traffic  Division,  Poet  Office  Box 
20636.  Atlanta,  GA  30320    .Ml  communi- 
cations received  withm  30  days  after  pub- 
lication   of    this   notice    m    the    Federal 
Register  will  be  considered  before  action 
15    taken    on    the    proposed    amendment 
No  hearing  is  contemplated  at  this  time. 
but     arrangements    for    informal    con- 
ferences with  Federal  Aviation  Admims- 
iration    officials    may    be    made   by    con- 
tacting the  Chief    Airspace  and  Proce- 
dures Branch   Any  data,  news,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  wrttin*  m  ac- 
cordance   With    Un>    notice   in    order   to 
become  part  of  the  record  for  considera- 
tion    The    pror>osal    con  tamed    In    this 
notice  may  be  changed  m  light  of  com- 
menUs  received 

The  official  docket  will  be  available  lor 
examination  by  interested  persons  at  the 
Federal  Aviation  Admini-stration,  South- 
ern RegiMi,  Room  724  3400  V^Tilpple 
Street,  East  Point.  GA. 

Tlie  Macon  transition  area  de.scnbed  m 
5  71181  37  FR  2143  would  be  a.mended 
as  follows 

•••  •  •  wiihm  3  mile-s  each  side  of 
Macon  ILS  localizer  southwest  coiu^. 
extending  from  the  14 -mile  radius  area 
to  8.5  miles  southwe-st  of  the  LOM  •  •  •  ' 
would  be  deleted  and  '"  •  *  withm  4 
miles  each  side  of  Macon  ILS  localizer 
southwest  course,  extending  from  the  14- 
mile  radius  area  to  14  miles  southwe^'^t 
of  the  LOM  •   •  •"  would  be  substituted 

therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
revised  Mibtary  ILS  3  Rtmway  5  Stand- 
ard Instrument  Approach  Procedure  to 
Lewis  B.  Wilson  Airport. 

This  amendment  is  proposed  under  the 
authority  of  .section  307  a'  of  the  Fed- 
eral Aviation  Act  of  1958  49  U.8C. 
1348'ai  I  and  of  section  6ic»  of  the  De- 
partment of  Transportaticm  Act  i49 
US.C.  1655(c>  I . 

Issued  in  East  Point.  Ga     on  April  4. 

1972. 

DoANE  W    Freer, 

Acting  Director,  Southern  Region. 
(PR  Doc  72-5609  Filed  4-12-72;8:47  am) 
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Office   of  rhe  Secretary 

[  49  CFR  Part  71  1 

(OST  Docket  No.  30;  Notice  72-11 

EASTERN-CENTRAL   STANDARD    TIME 

ZONE    BOUNDARY    IN    THE    STATE 

OF    FLORIDA 

Proposed  Relocation 
Five  members  of  the  Honda  I^eRlsla- 
ture  have  petitioned  the  Department  of 
Transportation  to  amend  the  "Standara 
Time  Zone  Boundaries'  reini  ation  m 
Part  71  of  the  code  of  Federal  Regula- 
tioas.  to  modify  the  boundary  between 
the  eastern  and  central  time  ztuies  a-s  it 
relates  to  the  State  of  Florida.  The  iJetl- 
tionei^  constitute  the  entire  Florida  Leg- 
islature delegation  from  the  area  that 
would  be  directly  affected  by  the  pio- 
Dosed  relocation.  ^        , 

"^tion  715. f>  of  Title  49.  Code  of 
Federal  Regulation.s.  now  describes  the 
present  boundary  between  tlie^-^tern 
and  central  zones  In  the  State  of  Florida 
as  follows: 

Pram  the  southwest  comer  °\"^«  ^^J*  °f 
C^orgla  to  the  midpoint  of  the  AprUachlcc^a 
Rlvefon  the  down'^tream  side  of  J »"^  Wood- 
ruff EKvm  thence  southerly  along  the  mid - 
^!o?^e  main  channel  of  the  Apal^mcoU 
River  and  Apalachlcola  Bay  to  the  Gulf  or 
Mexico. 


PROPOSED   RULE   MAKING 

of  time  zones  havins  regard  to  "the  con- 
venience of  commerce  and  the  existing 
junction  poinU^  and  divLsion  points  of 
common  earners  engaged  in  Interstate 
and  foreign  commerce". 

In  consideration  of  the  foregoing,  the 
Department  proix>ses  to  amend  para- 
graphs (f  I  and  'h.  of  5  11.5  of  Title  49 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  71. r.      Boundary    line    belwe<  n    .  a*tem 
and  (j-nenil  /on«"<. 



(f )  Florida.  From  the  southwest  comer 
of  the  State  of  Georgia  to  the  mid- 
point of  the  Apalachicola  River  on  the 
dowmtream  side  of  Jim  Woodruff  Dam, 
thence  .southerly  along  the  middle  of  the 
main  channel  of  the  Apalachicola  River 
to  its  intersection  with  the  Jackson 
River-  thence  westerly  along  the  center 
of  the  Jackson  River  to  its  intersection 
with  the  Intnu-oastal  WaU-n*-ay,  thence 
westerly  along  the  center  of  the  Inlra- 
coastal  waterway  to  the  west  line  of 
Gulf  County;  thence  southerly  along  the 
west  line  of  Gulf  County  to  the  Gulf  of 
Mexico. 



(h-  Municipalities  on  boundary  line. 
All  municipalities  located  upon  the  zone 
boundary  line  described  in  thLs  section 
are  in  the  central  standard  time  zone. 


In  addition  5  71.5(hi  provides  in  imrt 
thSt^fe^^unlty  ^^^  APf'«f  ^l^^^^^^' 
which  is  west  of  the  Apalachicola  River. 
1  m  the  easteni  time  zone  The  exisUng 
boundary    separating    "le    eastern    a^d 

central  Ume  zones  thu^  ^^'"^f'L?^,,^^ 
County  and  the  portion  of  Frankiiii 
County  -less  the  community  of  Ai->alachl- 
cola )  that  is  west  of  the  river  in  the  cen- 
tral time  zone. 

Notwithstanding  the  existing  location 
of  the  time  zone  boundary  which  dates 
^^  to  the  original  1918  tmie  zone 
boundarv  order  of  the  Interstate  Com- 
merce Commission,  an  area  ol  some  150 
square  miles  lying  west  of  the  Apalachi- 
Sla  River  and  adjacent  to  the  ^If  ^ 
Mexico  has  always  observed  eastern 
fme  This  area  makes  up  all  of  that  pc«-- 
tion  of  Franklin  County  west  of  Uie  nyer 
and  the  coastal  region  of  Gulf  County  in- 
cluding the  community  of  Port  St.  Joe. 

The  petition,  m  effect,  a^sks  that  the 
time  zone  boundary  be  reUx-ated  tx)  con- 
form v.ith  the  local  pattern  of  time  ob- 
servance In  support  of  their  request  the 
^ZT^ers  point  out  that  the  existence 
ol  an  official  boundary  and  a  different 
popular   boundary   is   'a  source  of  con- 
sternation   to    the   people    affected,    and 
t^r^ularly   to   those    whose   busmes.ses 
^e  in  commerce  within  the  meaning  o 
Se    Federal    laws"    and    that    in    their 
opinion  "all  of  those  persons  concerned 
would  be  well  served  if  'the  Secretary  of 
Tran-sportaUon.    would  effe<:t  a  change 
recognizing  the  popularly  obsened  line  ^ 
Under  the  Time  Act  originally  enacted 
in  1918  (15  use.  261',  as  amerided  by 
the  Unifonn  Time  Act  of  1966  (Id  U.S.C. 
260  et  seq  - ,  the  Secretary  of  Traixspor- 
tation  is  authorized  to  modify  the  lunltB 


Before  taking  final  action  to  adopt 
deny,  or  modify  the  ProP<f ^^  tK.undao- 
which  the  petition  requests,  the  Sec  re 
tary  of  Transportation  will  consider  the 
timely  conmienUs  of  all  l"^[f^j;^r- 
sons  Communications  should  identify 
the"  regulatory  docket  "''"""ce  number 
Kee  above'  and  be  submitted  t^  the 
Docket  Clerk,  OfBce  of  the  General  Coun- 
sel Department  of  Transportation,  400 
Seventh    Street    SW.,    Washington.   DC 

20590.  .    ,     „ 

Communications  received  on  or  before 

May  30,  1972.  will  be  considered  before 
final  action  is  taken  on  the  P^ti'-ion^  A^l 
docketed  comments  will  be  available  for 
examinaUon  by  inUTested  persons  both 
before  and  after  the  closing  date  for 
comments. 

This  proceeding  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
(Slight    saving,    time.   The    Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  withm  each  established 
time  zone  from  2  a.m.  on  the  la.st  Sun- 
day in  April  to  2  am.  on  the  la-st  Sundaj 
uToctober  of  each  >-ear.  but  permits  any 
State  to  exempt  itself  from  this  require- 
ment  by    law    applicable   to   the   entire 
State    A  State  that  is  split  between  two 
time  zones  may  exempt  the  entire  area 
within  a  time  zone  without  exempting 
the  entire  State. 

This  proposal  Ls  Isstied  under  the  au- 
thonty  oi  n.e  Art  of  March  19,  1918,  as 
amended  by  the  Uniform  T^me  Ac  of 
1966  <  15  use.  260-267  ' .  section  ^ej  (5) 
of  the  Department  of  Tra^-^P"^*^  ,^3 
(49US.C.  1655(ei(5".andfl59<ai  of 
the  regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  ,  49  CFR  l  59  -  a) ) . 


Issued  in  Washington.  D  C  ,  on  April  7, 

1972. 

John  W    Barntim, 

General  Counsel. 
[FR  Doc.72^6630  rUed  4-12-72; 8  49  am] 

CIVIL  AERONAUTICS  BOARD 

t  14  CFR   Part  221  1 

j  Docket  No.  24328.  EDR-222A1 

AIR   CARRIERS  AND  FOREIGN  AIR 
CARRIERS 
Supplemental  Proposed  Requirements 
for  Construction,  PublicaHon,  Filmg 
Summaries    and    Posting    of    TorifF 
Changes 

Tlie  Board,  by  circu'.anon  of  notice  of 
rule  making  EDR-222.  dated  March  17 
1972   and  published  at  37  F  R.  5964.  gave 
notice   that   it   had   under  con.sideration 
proposed  amendment,  to  Part  221  of  lUs 
Economic    Regulations    (14    CFR    Fart 
■^•nt     These    propo.sak    would   prescribe 
rMuirements  for  the  displaying  and  filing 
of   summaries   of   proposed   changes   In 
tariffs  and  would  modify  the  posting  re- 
quirement  in    §221171    with   regard   to 
where  tariffs  mu.st  be  posted.  Interested 
persons  were  invited  to  participate  b> 
submission  of  twelve  .12'  copies  of  writ- 
ten daUi.  views,  or  argumenUs  pertainint, 
thereto    to    the    Docket    Section    of    the 
Boardonorbefore  April21,  19*2. 

Bv  letter  dated  April  5,  1972,  tlie  A  r 
Transport  A.ssoclation  iATA»  on  beh&ll 
of  22  scheduled  air  carriers  requested  an 
exteasion  of  time  to  June  21.  1972.  for 
filing  comments.  ATA  contends,  amons 
other  Uiings,  that  in  view  of  the  unpor- 
tance  of  the  proposed  rule  carrier  dis- 
cu'^sions  are  necessary  to  aid  in  formulat- 
ing a  rule  acceptable  to  everyone,  arid 
that  additional  time  is  needed  to  study 
the  proposal,  consider  the  practical  and 
financial  ramifications,  and  to  prepare 
meaningful  comments. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  tmie 
for  fiUng  comments,  but  that  an  exten- 
sion bevond  May  22.  1972.  is  not  war- 
ranted 'and  would  not  be  conducu^e  to 
the  proper  dispatch  of  the  Board  s  busl- 
ness%n  extension  to  May  22  will  provide 
a  total  of  65  days  for  the  filing  of  com- 
ments a  period  which  should  be  amp  e 
for  ATA  and  the  carriers  it  represents 
In  Uiis  matter. 

Accordingly,  pursuant  w  the  authoritv 
delegated  in  5  385.20<d'  of  the  Board  .s 
Orgajiization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  May  22,  1972. 


Dated:  April  7,  197 


, sec.  204 (a >  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  73  Stat.  743;  49  U.S.C, 
1324) 

rSEAL]  AkTHURH.  SIMMS, 

Associate  General  Counsel. 

Rules  and  Rates. 

tFRDoc.7a-&657PUed  4^-12-72; 8: 61  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2  1 

(Docket  No    R-441) 

NEW  PRODUCER  SALES  OF  NATURAL 
GAS 

Proposal  and  Statement  of  Policy  Re- 
garding Optional  Certificating  Pro- 

"^"'"  APRii.  6,  1972. 

1  Pursuant  to  5  U.S.C.  551.  ct  seq 
Supp  V  (19671  and  sections  4.  5,  7  8^  lo. 
and  1«  of  the  Natural  Gas  Act  (52  Stai. 

•■  A  ten  rate  ordMr* 


PROPOSED   RULE  MAKING 

822  823.  824,  825.  829,  830;  56  Stat.  83. 
84  61  Stat.  459;  76  Stat.  72;  15  UB.C. 
7nc  717d,  717f.  717g,  717n,  717o).  the 
Commission  gives  notice  that  It  wlU  con- 
sider adopting  rules  and  regulaUona  pro- 
viding an  alternate  method  under  which 
It  wiU  consider  the  issuance  of  perma- 
nent certificates  for.  and  will  otherwise 
regulate,  new  sales  of  natural  gas  subject 
to  the  Commission's  jurisdiction.  Current 
procedures  for  Issuing  permanent  certif- 
icates for  new  sales  of  natural  gas  are: 
(A>   Pursuant  to  area  fate  orders    or. 

in  the  alternative  ^,fl„„H«n 

(B»   Pursuant  to  special  certification 

procedures ' 


.\ro» 


Docket  No.     Oplnioo 

No. 


FPC 


Date 


Court  dte 


I'pjiuiiin  Basin ■^55}"}" 


447 

rejiuliin  nasiu VSii  i"'  ♦«« 

I'wmlaii  Basin »5ii  1 468  \ 

Peniuaii  Basin ARM-1 ^- 

Hugoton-An»darko  (Incen-        ARM-1 •■*' 

Teias  UuU  Coast jinS^i"'      -     ■'"■'^  ^ 

Southern  La AMl-l'.l--.  -      ^   ^ 

Other  southwest ABB7-1 ^^ 

Orda 

No. 


33  KPr  43  .. 
.14  FPC  1»».. 
M  FPC  1068. 

42  FPC  736.. 

44  FPC  761. 
46FPC...- 

46  FPC. 

k>  FPC 

4«  FPC 

46FPC 

47  FPC    ... 


A  ppalachian-Illinois. 


Ti-arl  411  44  FPC  1112 

SiSi 411-A      44  FPC  1334. 

K^::::::.::  «i-b  44fpci487. 


1-12-64     378  F.MSi  (1««7). 
8-6-66    390  U.S.  747(1968). 
10-  4-66 

42XF  3rt  407  (1970) 

10-  3-61' 

ft-18-70     fSCA  V  No.  71-1M6. 
&-  6-71     USCAS  No.  71-3061  et  »1 

'r^W^Tl    C8CA6  No.  71-2781  et  al. 

■  1»^S»^TI     U8CA6  No.  73-1114  el  al. 

■  1-17-72 


10-  2-TO 
10-30-70 
8-27-70 


>  Bee  (oUowiiig  table: 


.'^ri'a 


Docket  No.      Opinion 

No. 


FPC 


Date 


Court  cite 


Nationwide  gas  rates. .. 


„  ^o  36  F  R  10152 

R  Sqa -  S8FR  11638 

1                      n-fw    431  86FR78a5 

Adequacy  of  supply p^i 436  Fl'C 

Rwky  Mountain  Area K-«yA vk> 


6-20-70 
7-17-70 

^?l"7!     CADC  No.  71-1812. 


Notliing  herein  is  intended  to  super- 
sede the  procedures  set  forth  In  A.  supra 
U  adopted,  with  or  without  modification, 
the  alternate  method  proposed  herein 
would  supplement  the  procedures  .set 
forth  In  B  supra.  Nothing  In  this  notice 
shall  affect  anv  certificate  or  proceeding 
completed,  pending,  or  hereinafter  initi- 
ated pursuant  to  <A>  or  (B>,  supra^  or 
affect  the  operation  of  Orders  402,  402A 
.18  CFR  2  68,  May  6,  1970  and  June  3_ 
1970  >,  or  our  regulations.  §J  157.22  and 

157  29. 

2    Jurisdictional    pipelines    are    pres- 
ently unable  to  procure  contracts  for  new 
supplies  of  gas,  on  a  spot  or  long-term 
basis.  In  sufficient  quantities  to  insure 
that  consumers  of  natural  pas  will  re- 
ceive a  reliable  and  adequate  supply  ol 
pas    Interstate  pipelines  are   unable,  in 
many  instances,  to  provide  service  to  new 
cu.stomers,   and   some  major   interstate 
pipelines  are,  at  this  time,  being  forced 
to  curtail  deliveries  of  natural  gas  below 
their  contractual  commitment  and  are 
unable  to  supply  the  quantities  requested 
by  their  customers  because  of  insufficient 
supplies  Such  disruptions  of  service  cre- 
ate an  intolerable  situation  for  human 
needs  customers  dependent  on  the  inter- 
state pipelines.  Prolonged  curUilment  of 
industrial  sales  of  natural  gas  until  in- 


dustry can  switch  to  alternate  fuels,  and 
continued  nonexpansabllity  of  gas  util- 
ity service  will  inevitably  have  a  repres- 
sive effect  on  the  productivity  of  the 
Nations  economy  On  the  basis  of  cer- 
tificate filings,  at  the  present  time, 
supplemental  supplie.s  of  natural  gas 
from  foreign  imports  or  nonconventiona^ 
sources  have  been  offered  only  at  high 
cost  to  the  consuming  public. 

3    The  recent  report  on  "National  Sup- 
ply   and   Demand    1971-1990."    prepared 
by  the  Federal  Power  Commission's  Bu- 
reau of  Natural  Gas  (BNG)   shows  the 
level  of   ■unsatisfied  demand"  for  gas  in- 
creasing from  3  6  trillion  cubic  feet  m 
1975   to   9.5   trillion   cubic   feet   In    1980, 
13  7  trillion  cubic  feet  in  1985  and  17  1 
trillion  cubic  feet  in  1990.'  Additionally, 
it   is  estimated  that  between   1971    and 
1990.  the  United  States  wUl  require  186.4 
trillion  cubic  feet  more  gas  than  will  be 
available,  even  after  making  liberal  al- 
lowances for  pipeline  imports,  liquefied 
natural  gas  imporUs,  coal   gas,  Alaskan 
gas  and  reformed  gas.* 
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4  The  Future  Requirements  Commit- 
tee i  FRO  estimates  that  the  natural  gas 
requirement*  for  the  United  Statee  wiU 
increase  from  about  28.2  trillion  cubic 
feet  in  1971  to  33.8  trillion  cubic  feet  in 
1975."  Based  on  information  concerning 
presently  contracted  or  reasonably  as- 
sured supplies,  the  FRC  estimates  that 
the  gap  between  the  potential  demand  for 
gas  and  the  most  Ukely  available  sup- 
ply will  increase  from  0.9  trillion  cubic 
feet  in  1971  to  3  9  triUion  cubic  feet  in 

1975.' 

5  The  assurance  of  adequate  suppUes 
of  natural  gas  can  mitigate  the  damage 
being  done  to  the  NaUons  environment. 
Natural  gas  is  by  far  the  cleanest  burn- 
ing and  least  polluting  of  ail  the  fossil 
fuels,  ^  ^, 

6.  Any  further  aggravaUon  of  the  gas 
supply  problem  also  portends  grave  im- 
plications for  the  Nation's  economic  ob- 
jectives.   Between    1947    and    1970.    the 
nation  increased  its  annual  consumption 
of  energy  from  32.9  quadriUion  B  t.u  to 
68.8  quadriUion  B.t.u.  with  the  share  of 
the   total   being  cootrtbuted   by   natural 
gas  Increasing  frtxn  13.8  percent  m  1947 
to  32.5  percent  in  1970.'  Durln*  this  pe- 
riod, the  nation's  real  output  of  goods 
and  services  more  than  doubled  and  its 
real    Income    per    capiU    increased    by 
about  one- half .  It  is  inescapable  that  the 
continued  growth  and  productivity  of  the 
U  S   economy  requires  adequate  and  re- 
liable supplies  of  energy,  including  ade- 
quate and  reliable  supplies  of  natural  gas 
7    Moreover,   the   "lowest    reasc«iable 
cost  to  the  consumer"  can  only  be  eroded 
if  the  nation  is  forced  to  satisfy  its  re- 
quirements for  gas  ( 1 1  through  Increased 
reliance   on  new   substitute   supplies   of 
gas    or  1 2  I   through  the  increased  use  of 
other  fossil  fuels.  In  the  case  of  number 
1 1 1    above,  all  information  available  to 
the  Commission  indicates  that  the  new- 
base  load  supplies  of  substitute  gas  wiU 
be  available  to  consumers  only  at  costs 
significantlv  higher  than  the  prices  of 
currentlv   available  dcwnestic   well  head 
supplies    In  the  ca.se  of   '2i    above,  the 
price  per  B  I  u.  lor  many  pnmar>-  fuels 
IS  greater  than  the  price  per  Btu    for 
natural    gas    This   comparison   is   espe- 
cially   unfavorable    to    the    alternative 
fossU  fuels  when   the  costs  of  storage 
handling,  and  pollution  control  are  m- 
cluded.  In  summary,  when  the  gas  sliort- 
age  forces  consumers  of  natural  gas  to 
sati.sfy    their    energy    requirements    by 
using  either  substitute  gas  supplies  e.g  . 
imported  liquefied  natural  gas,  propane 
reformed    hydrocarbons,    gasified    coal 
imported    natural    gas.    or    other    fossil 
fuels    the   net   effect   is   higher   energy 
costs  throughout  the  economy,  with  re- 
■=ultmg  inflationarj-  pressures 

8  Based  on  a  careful  and  comprehen- 
sive evaluation  of  all  facts  and  mforma- 
uon  available,  the  Commission  herein 
proposes  to  adopt  an  optional  certiflcat* 


>  National  Gas  Supply  and  Demand    l^^ . . 
1990     and    Burwiu    of   Natural    Oaa,   Pedera. 
Power  CommLssion    February   1972,  p.  3. 

•  rbld    p   3. 


.  Future  Gai  Requirements  of  the  UnUed 
6lat«6.  Future  Requlretnente  Committee,  Vol. 
No  4.  October  1971   p  3 

■Mlner^^  Induatry  Surveys^  petroleum 
Statement  Monthly  Bureau  of  Mines,  De- 
partment of  Interior.  December  1970    p    37. 
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procedure,  as  hereinafter  detailed  for 
new  producer  sfUes  of  natural  gas.  tn 
order  to  provide  aji  alternate  method  to 
stimulate  and  accelerate  domestic  ex- 
ploration and  development  of  our  natural 
ga.s  reserves  Herein  we  propose  this  al- 
ternate procedure  designed  to  assure  the 
interstate  consumers  of  natunU  gas.  and 
the  Nation  as  a  whole,  an  adequate  and 
reliable  suppl.v  of  natural  ga.s  at  the 
lowest  reasonable  cost, 

9  We  are  hereby  proposing  to  amend 
our  general  rules  of  practice  and  proce- 
dure to  insert  ?  2  75,  Optional  procedurr 
for  rertiUcatinq  new  producer  sales  of 
natural  (jas,  m  Part  2,  General  Policy 
and  Interpretations.  Sub<hapter  A, 
Chapter  1  'Hile  18  of  the  Cotie  of  Fed- 
eral Regulalior^- 

10.  The  new   ?  2  75  read.^  a.^   follows; 

§  2.75  Optional  pr<x-.«lur«-  for  certifi- 
i-Htinu  n.w  pr<Mlu(«T  »iili»  <«f  natural 
Ka.». 

(a)  Notwithstandmg  any  other  provi- 
sions In  the  general  niles  of  priwtice  and 
procedure  of  the  Federal  Power  Com- 
mission or  the  regtUations  under  the 
Natural  Gas  Act  of  the  Federal  Power 
Commission,  applications  for  certifica- 
tion of  future  siUes  of  natural  gas  pro- 
duced within  the  United  States  miiy,  at 
the  option  of  the  signatory  parties  to 
Balt^  contracts,  be  submitted  m  accord- 
ance with  the  provision  of  this  section. 
To  the  extent  that  any  Federal  Power 
Commission  general  rules  of  practice  and 
procedure  or  regiUaticms  under  the  Nat- 
ural Oas  Act  are  Inconsistent  herewith, 
the  same  are  hereby  amended  to  permit 
the  optional  procedure  herein  set  forth, 

(b)  The  provisions  of  this  section  shaJl 
be  available  If  each  of  the  following  con- 
ditions exists . 

ill  A  contract  covering  the  sales  of 
natural  gas  In  interstate  commerce  has 
been  executed  on  or  after  April  6,  1972; 

i2i  All  parties  to  such  contract  agree 
to  the  .submission  of  the  same  for  cer- 
tification in  accord  with  the  provisions 
for  this  section; 

1 31  The  purchaser  under  such  con- 
tract Is  a  jurisdictional  pipeline  which.  a«5 
of  the  date  of  the  contract  in  question. 
has  a  deliverability  life  on  Its  entire  sys- 
tem considered  as  a  whole,  of  less  than 
12  years;  deliverability  life  a-s  used  herein 
is  defined  in  5  2.61  of  this  chapter: 

■  4)  nie  seller  under  such  contract 
establishes  Uiat  he  has  discliarged,  or  is 
prepared  by  specific  plan  or  program  U) 
dist^harge,  all  obligations  (such  as  re- 
funds' prescnbed  by  prior  orders  or 
opinnHus  of  this  CommLssion;  Provided. 
however.  Tliat  any  such  seller  may  make 
the  showir^g  here  required  without  prej- 
udice to  hi.s  claim  in  any  case  now  pend- 
ing on  judicial  review  tliat  such  obliga- 
tions were  milawfully  imposed  by  the 
Coinmis^'ion; 

(5i  The  acreage  covered  by  tlie  con- 
tract offered  for  certification  has  not  been 
previously  dedicated  to  the  interstot^ 
market  '  unless  abandoiunent  has  been 
previously  granted  > ,  nor  has  an  applica- 
tion been  previously  filed  witii  tlie  Com- 
mission for  certification  of  the  .sale  of 
gaa  from  such  acreage;   I'rondcd.  That 
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notiiing  herein  shall  preclude  certifica- 
tion of  contracUs  covering  acreage  from 
whic-h  gales  have  been  certificated  pur- 
.suant  to  special  cerufication  procedures 
under  R^389  i35  PR  10152 1,  R^389-A 
1 35  Vll  116381,  or  Order  431  '36  F.R, 
7505' 

'  c '  If  all  of  foreguiuK  conditions  pre- 
cedent exist,  the  signatory  i)arUes  to  the 
contract  may  tender  the  same  to  Uie 
Commi-ssion  and  request  the  i.ssuance  of 
a  certificate  of  public  convenience  and 
necessity  to  the  seller  for  sales  of  natural 
Ka.-,  thereunder.  The  application  siiall 
certify  that  all  parties  to  the  contract 
dfsire  certification  in  accordance  with 
the  terms  and  provisions  of  llii.-^  .swtion, 
that  the  seller  expressly  agree  t«  tiie 
waivers  and  elections  hereiuiiiter  pro- 
vided for  in  sub -.se<-t ions  m  and  o  of  this 
section,  and  tliat  a!!  conditioiLs  precedent 
as  -set  forth  in  paragraph  1  b  ■  of  tills  sec- 
tion are  met. 

'  d  I  Certifirates  of  public  convenience 
iuid  necessity  Ls.sucd  and  accepted  under 
ttus  section  shall  not  be  subject  U)  cfiange 
by  determinations  or  orders  In  area  rate 
procewiings  or  pipeline  rate  proceedmgs 
whether  heretofore  made  or  hereafter  to 
be  made,  and  orders  Issutni  hereunder 
shaJ!  not  con.^titute  establishment  of  an 
area  rat-e. 

'c  Applications  presented  hereunder 
Will  be  considered  for  permanent  certlfl- 
caUon.  either  wiUi  or  without  pregranted 
abandomnent,  noiwiUistanding  that  the 
contract  rate  may  be  in  excess  of  an  area 
ceiling  rate  established  in  a  prior  opin- 
ion or  order  of  this  Commission 

(f  I  No  contract  shall  be  accepted  for 
filing  if  it  includes  any  type  of  indefinite 
pricing  claiLse,  including  but  not  limited 
to  a  'favored  nation  clause,"  a  "price  re- 
determination clause,"  or  a  "special  esca- 
lation clause". 

(gi  A  seller-applicant  under  this  sec- 
tion shall  state  the  groimd  for  claiming 
that  the  present  or  future  public  con- 
venience and  necessity  require  Lssuance 
of  a  certificate  on  the  terms  proiX)6ed 
in  tlie  application,  and  slmll  provide  fac- 
tual support  for  such  claims  Tlie  apph- 
cation  shall  contain  a  contract  sununary 
as  prescribed  in  5  250.5  of  our  regulations 
under  the  Natural  Gas  Act. 

<h>  The  purchaser  under  a  contract 
filed  under  this  section  shall  certify  that 
the  present  or  future  public  convenience 
and  necessity  require  issuance  of  a  cer- 
tificate to  the  seller,  and  shall  provide 
information  in  support  of  such  certifica- 
tion with  res!ie<n  to  the  purchaser's  ( 1 1 
system-wide  supply,  1  2  <  present  and  esti- 
mated 3-yea^  peJik  day  and  average  day 
demands,  ( 3  >  present  and  estimated 
3-year  requirements  of  customers  on  lus 
system.  i4)  deliverabihty  life.  <5»  imple- 
mentation. If  any  of  curtailment  plans, 
16  •  emergency  purchases  of  gas  under 
Order  431,  or  55  157.22  or  157  29  of  these 
regulatioivs.  and  t7i  purchases  of  LNG 
or  attachment  of  other  .supplemental 
supplies. 

Ill  The  information  required  by  paia- 
uraphs  ig'  and  'h'  of  this  section  may 
be  submitted  by  cross-reference  and  in- 
corporation of  information  already  on 
file  with  the  Commission. 


'  j  )  Applications  requesting  Issuance  of 
certificates  of  pubbc  convenience  and 
necessity  as  authorized  in  this  settion 
shall  be  processed  in  accordance  with  the 
procedural  requirements,  including  thc),se 
relating  to  notice,  intervention  and  liear- 
mtr,  .set  out  in  Part  157  of  the  Commi.s- 
sion's  regulations  under  the  Natural  Gas 
Act. 

'  k  I  Pursiuint  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferrt'd  uixm  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Comnu.ssion'S 
rules  of  practice  and  procedure,  a  statu- 
tory hearing  will  be  held  before  tlie  Com- 
mi.ssion  without  further  notice  on  all 
applications  for  certificates  under  this 
.s<>ction  in  which  no  petition  to  intervene 
in  opposition  is  filed  wnthin  the  time  re- 
quired, if  the  ComniLssion  on  Us  own 
review  of  Uie  matter  believes  tliat  a 
grant  of  a  certificate  is  required  by  the 
public  convenience  rind  necessity.  Where 
the  Commission  believes  that  a  formal 
hearing  is  required  notice  of  such  hear- 
ing will  be  duly  given 

111  A  final  order  of  this  Commission, 
issmng  a  certificate  as  applied  for.  or 
issuing  a  conditioned  certificate  accept- 
able to  the  applicants,  shall  constitute 
a  final  detemnnation,  under  section  7  of 
the  Natural  Gas  Act,  that  the  rates  and 
services  therein  specified  are  required  by 
the  present  and  future  public  conven- 
ience and  necessity 

'mi  By  accept'ince  of  a  certificate 
Issued  hereunder,  the  seller -applicant 
unconditionally  agrees  to  1 1  •  waive  all 
rights  to  seek  future  rate  increases  under 
section  4  of  the  Natural  Gas  Act  with 
respect  to  the  contract  submitted,  other 
than  fixed  price  escalation*,  if  any.  £ls 
certificated  by  the  Commission;  and  i2) 
waive  all  rights  to  contingent  adjust- 
ment of  flowing  gas  rates  as  provided  by 
the  Conunission  in  area  rate  decisions 
heretofore  decided  or  hereafter  issued, 
for  flowing  gas  which  the  seller-appli- 
cant produces  Ln  the  same  geographical 
pricing  area  as  the  pricing  area  of  tlie 
production  covered  bv  the  apjilication 
made  under  this  section, 

(n>  Upon  the  filing  of  an  application 
under  this  section,  deliveries  pursuant  to 
the  provl.sions  of  the  tendered  contract 
may  be  commenced  after  notice  to  the 
Commis.slon  and  nendlns  review  of  such 
application  by  the  Commission,  Such 
notice  shall  be  given  within  10  days  after 
deliveries  first  commence,  and  shall  in- 
clude all  pertinent  information  concern- 
ing tlie  deliveries.  Any  such  deliveries  so 
commenced  may  be  terminated  U 1  if 
such  contract  for  any  reason  shall  termi- 
nate or  be  terminated  prior  Xa  the  issu- 
ance by  the  Commission  of  a  final  order 
upon  review  of  such  application,  or  (2) 
upon  the  issuance  of  a  certificate  con- 
taining conditions  unacceptable  to  the 
jmrty  adver.sely  afTected  If  the  Commis- 
sion by  final  order  shall  deny  such  ap- 
plication, or  if  the  party  or  parties  to 
the  contract  adversely  affected  shall  not 
accept  the  terms  and  conditions  pre- 
scribed by  the  Commission,  deliveries 
thereunder  shall  be  terminated  Within 
30  days  after  ternunaUon  of  deliveries, 


the  seller  shall  notify  the  Commission 
vi  such  termination,  and  shall  report  the 
date  of  termination,  volumes  delivered. 
and  revenues  received. 

o '  If  the  parties  elect  to  commence 
deliveries  as  set  forth  in  paragraph  'n' 
iif  this  section,  such  deliveries  will  be 
made  at  rates  no  higher  than  the  prevail- 
me  area  ceiling  rate  and  shall  so  continue 
for  6  montlis  unless  the  Commission  has 
made  its  final  orders  on  the  application 
at  an  earlier  date;  at  the  end  of  such  6- 
■month  period  'if  the  Commis.sion  has 
not  made  its  final  orders',  the  sel.er 
shall  be  entitled  to  receive,  and  the  pur- 
chaser shall  be  entitled  to  pay.  the  rates 
specified  in  the  contract,  and  such  con- 
tract rates  shall  continue  as  the  effective 
rates  until  the  Commi.ssion  enters  its 
final  order  on  the  certificate  application. 
11.  Tlie  protxj.sed  new  5  2  75  of  our 
ceneral  rules  does  not  replace  geograph- 
ical area  pricine  under  existing  reeula- 
tinns  and  orders  of  the  Commi.ssion  The 
new  section  provides  an  alternative  pro- 
cedure for  certification  of  natural  pas 
sales,  as  herein  provided,  for  those  who 
elect  to  seek  certification  of  contracts  on 
the  basis  that  price  and  other  provisions 
t Hereof  are  a!)propna;c  under  standards 
of  public  convenience  and  necessity.  This 
optional  procedure,  if  adopted,  is  in- 
t  .ided  to  encourage  long  term,  large 
\olume  dedicaiionL  of  new  supplies  of 
natural    gas    to   the   interstate    market. 


PROPOSED   RULE  MAKING 

12  Applications  for  certification  under 
the  optional  procedures  set  forth  in  tins 
notice  will  be  accepted  for  immediate 
filmg  and  processing;  Provided,  houever, 
That  Commission  action  on  any  appli- 
cation so  filed  shall  be  subject  to  the 
Commission's  final  action  on  the  rule- 
making propo,sed  in  this  notice. 

13  Mindful  of  the  national  gas  supply 
problem  delineated  in  paragraphs  2-8 
above,  the  Commission  reaffirms  its  ob- 
ligation to  consider  applications  for  spe- 
cial relief  ander  section  4  and  7  of  the 
Natural  Gas  Act  for  contractually  au- 
thorized rate  increases  for  gas  sold  under 
certificates  of  public  convenience  and 
necessity  heretofore  issued.  Neither  the 
moratoriums  impo.sed  in  area  rate  de- 
cislon.s.  nor  our  regulations,  preclude  the 
right  of  an  mdi.'idual  seller  to  apply  for 
special  relief  and  demonstrate  that  a 
contractually  authorized  increa.se  is  nec- 
essary, even  if  such  increase  involves 
rates  above  area  ceilings.  In  consider- 
ing individual  applications  for  special 
relief,  we  are  required  by  the  Natural 
Gas  Act  to  determine  if  a  departure  from 
area  ceiling  rates  is  required  by  the  pub- 
lic interest,  Uj.ion  an  applicant's  showing 
that  the  proposed  contractually  author- 
ized amendment  wnll  result  in  securing 
a  substantial  net  increase  in  the  supply 
of  gas  for  the  interstate  market,  a  de- 
termination of  public  convenience  and 
necessity  will  be  undertaken  by  the  Com- 
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mi.ssion  Ln  the  light  of  the  standards  set 
forth  m  .Austral  Oil  Co  v  F  P.C  428  F. 
2d  407  5th  Circuit  1970  .  cert,  denic-d 
400  U,S  950  11970  ' 

14,  Any  interested  person  ma>  submit 
to  the  Federal  Power  Commission  Wash- 
mgton.  D,C,  20426.  not  later  than  May  1, 
1972.  views,  comments,  or  suggestions  in 
writmg  concemine  all  or  part  of  the  pro- 
cedures proposed  herem  Written  sub- 
mittals will  be  placed  m  the  Commis- 
sion's public  files  and  will  be  available 
for  public  inspection  at  the  Commission's 
Office  of  Public  Information  Washing- 
to.i.  DC  20426,  durmg  regular  business 
liours.  The  Commission  will  consider  all 
such  written  submittals  before  action  on 
the  matters  proposed  herein  .An  original 
£jid  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Sub.mittals  to  the  Commis.sion  should  in- 
dicate the  name,  title,  mailing  address, 
and  telephone  numljer  of  the  person  to 
whom  communications  concerning  the 
proiX)sal  should  be  addressed. 

15.  The  Secretary  shall  catise  prompt 
publication  of  this  notice  to  be  made 
in  the  Federai.  Register, 

By  direction  of  the  Commission. 

Kenneth    F,   Plumb, 
Secretary. 

[TB.  Doc  72-6633  Piled  4-12-72:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

internal    Revenue    Service 

[Cost  of  Living  Council  RMlln^'   1972-^2| 

PAYMENTS    TO    JURORS 
Cost   of    Living   Council    Ruling 

Facts.  State  X  recently  increased  the 
per  diem  amount  it  pays  to  citizens  who 
sit  on  juries  by  amending  its  statutes. 

Issue.  Is  the  increased  payment  gov- 
erned by  the  Economic  Stabilization 
Regiilations? 

Ruling.  The  increased  payment  is  not 
within  the  coverage  of  the  Economic 
Stabilization  Program. 

The  regulations  provide  that  certain 
economic  transactions  which  are  not 
prices,  rents,  wages,  and  salaries  within 
the  meaning  of  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended,  are  not 
governed  by  the  regulations.  Economic 
Stabilization  Regulations  6  CFR  101.1 
(c).  37  F.R.  1237  (January  27,  1972). 
The  examples  listed  in  that  section  il- 
lustrate that  certain  payments,  in- 
tended to  compensate  a  person  for  a  loss 
or  need,  are  economic  transactions 
which  are  not  prices,  rents,  wages,  or  sal- 
aries, as  that  phrase  is  used  in  §  101. KO  . 

Generally,  juior's  payments  as  estab- 
lished by  statute  are  intended  to  offset 
the  loss  of  salary  or  wages  or  to  offset 
costs  of  transportation  which  are  in- 
curred in  providing  services  that  are  re- 
quired by  the  State.  There  is  no  attempt 
to  correlate  such  payments  with  the 
quality  of  the  services  provided,  and  in 
many  cases,  the  per  diem  rate  is  paid  re- 
gardless of  the  time  actually  spent  by 
the  person  summoned  in  sitting  on  a 
working  Jury. 

Therefore,  juror's  payments  are  eco- 
nomic transactions  which  are  not  prices, 
rents,  wages  or  salaries  and  are  not 
within  the  coverage  of  the  Economic 
Stabilization  Regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council.  ' 

Dated:  April  5,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  5,  1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc,72-5632  PUed  4-12-72:8:50  am] 


[Pay  Board  Ruling  1972-23) 

PERMISSIBLE  ANNUAL  AGGREGATE 
INCREASE 

Pay    Board    Ruling 

Facts.  Teachers  signed  a  contract  in 
April  1971,  providing  for  a  single  wage 


Notices 


increase  for  the  school  year  1971-1972 
that  would  have  gone  into  effect  in 
September  1971,  were  it  not  for  the 
freeze.  Contract  negotiations  for  the 
school  year  1972-73  are  now  beginning 
and  the  teachers  are  concerned  as  to 
whether  they  are  limited  to  a  5.5  i>ercent 
increase  over  the  1970-71  contract  wages 
which  they  were  receiving  prior  to 
November  14.  1971,  or  can  they  receive  a 
5.5  percent  increttse  over  the  1971-72 
contract  wages  which  went  into  effect 
on  November  14,  1971. 

Issue.  In  calculating  "permissible  an- 
nual aggregate  increases,  "  what  is  the 
wage  base  that  will  apply — those  frozen 
wages  on  November  13.  1971.  or  the  un- 
frozen wages  of  November  14.  1971. 

Ruling.  Where  a  wage  agreement  is 
in  effect,  "permissible  annual  aggregate 
increases  "  will  be  calculated  on  the  basis 
of  wages  and  salaries  in  existence  im- 
mediately prior  to  the  beginning  of  the 
12-month  per.od  which  begins  on  the 
effective  date  of  a  new  agreement  and  in 
each  succeeding  12-month  period  dui'ing 
the  life  of  the  agreement. 

Hence,  the  "permi-ssible  annual  aggre- 
gate increase  '  in  a  wage  agreement  can- 
not exceed  5.5  percent  of  the  wages  paid 
immediately  prior  to  the  effective  date 
of  the  new  wage  contract.  In  the  instant 
situation  if  the  teachers  .sipn  a  contract 
in  April  1972.  for  the  school  year  of  1972- 
73  to  be  effective  September  1.  1972,  the 
"permissible  annual  agKregate  increase" 
cannot  exceed  5  5  percent  of  the  wage 
base  of  the  last  full  payroll  period  before 
the  effective  date  of  the  new  aKrcemcnt 
Therefore,  the  wage  base  would  not  be 
the  frozen  wage  base  on  November  13, 
1971,  but  it  would  be  a  wage  base  that 
would  reflect  the  1971-72  contract  wages. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated :  April  5, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  5,  1972. 

Sabittel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

(FR  Doc.72-6633  Plied  4-12-72:8:50  ani) 


FPay  Board  Ruling  1972-24  | 

APPROPRIATE    EMPLOYEE    UNIT 

Pay    Board    Ruling 

Facts.  Prior  to  January  1,  1972,  the 
production  and  maintenance  employees 
of  Employer  A  were  not  represented  by  a 
collective  bargaining  representative.  Em- 
ployer A  had  always  determined  the  wage 
rules  and  other  benefit';  of  these  em- 
ployees as  a  unit  A.s  of  Januar>-  1.  1972. 
these  employees  became  members  of  a 
labor  union  and  Employer  A  r^ognized 


the  union  as  the  employees'  bargaining 
representative  In  Employer  As  local 
labor  area,  this  union  has  traditionally 
bargained  for  such  employees  on  a  multi- 
employer ba.sis  with  Employer's  Associa- 
tion XYZ.  Employer  A  decides  to  join  the 
Employers'  A.sscKiation  XYZ  and  au- 
thorizes the  A.ssociation  to  bargain  with 
the  union  on  his  behalf  as  a  member  of 
the  Association  The  employees  of  the 
members  of  Employers'  Association  XY7. 
as  of  November  14.  1971.  comprised  tlit- 
appropriate  unit  for  both  Economic  Sta- 
bilization Program  jiurposes  and  collec- 
tive bargaining,  and  it  wa-s  intended  thai 
such  employees  of  emiiloyers  who  joined 
the  Association  in  the  future  would  al.so 
become  part  of  the  appro))riate  unit  In 
labor  relations  terms,  this  "appropriate 
unit "  of  employees  is  referred  to  as  a 
"multiemployer  unit." 

Issue.  Does  an  appropriate  unit  for 
Economic  Stabilization  Progi-am  pur- 
poses change  when  that  unit  is  merged 
with  another  for  collective  bargaining 
purposes? 

Ruling.  Yea.  Economic  Stabilization 
Regulations.  6  CFR  201.3.  36  FR.  25426 
•  December  31,  1971  >.  defines  "Appropri- 
ate Employee  Unit "  as  follows: 

Appropriate  employee  unit  includes  a 
group  comjjosed  of  all  employees  in  a  bar- 
gaining unit  or  In  a  recognized  employee 
category.  Such  bargaining  unit  or  employee 
category  may  exist  in  a  plant  or  other  estab- 
lishment or  In  a  department  thereof,  or  In 
a  company,  or  In  an  indu-slry  and  shall  be 
determined  so  as  to  preserve,  as  nearly  as  pos- 
sible, contrturtual  or  historical  wage  and 
salary   relatlonahIpE 

It  is  not  contrary  to  the  regulations  for 
appropriate  units  to  change  because  of 
legitimate  changes  in  company  struc- 
ture or  bargaining  relationships  Em- 
ployer A's  new  contractual  relationship 
through  the  Employers'  A.ssociation  XYZ 
would  be  suflicient  to  make  the  multiem- 
ployer unit,  includmg  Employer  A.  the 
appropriate  unit  when  new  increases  are 
negotiated  on  a  multiemployer  basis. 

The  above  ruling  would  also  appl> 
when  a  group  of  employers  and  a  union 
desire  to  create  a  multiemployer  bar- 
gaining unit  where  one  had  not  existed 
before. 

This  ruling  has  been  approved  by  the 
Genera]  Counsel  of  the  Pay  Board. 

Dated:  April  5.  1972 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  5,  1972. 

Samuel  R.  Pierce,  Jr.. 
General  Cuun.fel. 

Department  of  the  Treasury. 

(PR  Doc  72-5634  Filed  4-12-72,8  50  am] 
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[IMce  Commission  Ruling  197»-119] 

HOSPITAL  BASED   CONTRACT 
PHYSICIANS 

Price    Commission    Ruling 

Facts.  A  physician  whose  speciality  is 
radiology  series  hospital  A  on  a  con- 
tractual basis  and  derives  all  of  his  in- 
come from  these  sernces.  He  has  asked 
the  hospital  for  a  5 '2  percent  increase  in 
the  compensation  that  he  receives  under 
the  terms  of  his  contract  The  physician 
is  not  subject  to  the  direction  or  cont-ol 
of  the  hospital  as  to  the  means  and 
methods  of  accomplishing  the  re.sults  of 
his  work. 

Issue.  May  the  hospital  pay  such  a 
pliysician  an  amoimt  in  excess  of  the  2'2 
percent  limitation  on  noninstitutional 
providers  as  set  out  in  Economic  Sta- 
bilization Regulations.  6  CFR  300  19^0, 
36  FR,  25384  1  December  30,  1971',  as 
amended  37  PR  775  1  January  19.  1972>. 
Ruling.  For  the  purposes  of  the  Eco- 
nomic Stabilization  Regulations  hospital 
ba,sed  physicians,  on  contractual  ar- 
rangements, generally  are  independent 
contractors,  if  tliey  are  not  subject  to  the 
direction  and  control  of  the  hospital  a* 
to  the  means  and  methods  of  accomplish- 
ing the  results  of  their  work  They  are 
not  employees  and  thus  would  be  subject 
to  the  same  restrictions  as  any  non- 
In.stitutional  provider  The  lncrea.se  in 
payments  to  the  physician  on  the  con- 
tract may  not  exceed  the  2'2  percent 
limitation  and  must  be  based  on  allow- 
able ccwts. 

This  ruling  ha.s  been  approved  by  the 
General  Coun.sel  of  the  Price  Commis- 
sion. 

Dated:  April  4    1972 

Lee  H    Henkel.  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved     April  4.  1972. 

Samuei    R    Pierce.  Jr , 
General  Counsel, 

Department  of  the  Treasury. 

IFR  D.X- 72-6635  Piled  4-12-72:8:60  am) 


[Price  Commission  Ruling  1972-120] 

EXCEPTIONS    FOR    HEALTH    SERVICES 

Price    Commission    Ruling 

Facts  Dr  X.  a  noninstitutional  pro- 
vider, feels  that  because  of  scnous  hard- 
ship he  mtLst  raise  his  rates  In  excess  of 
2 '  2  percent  based  on  allowable  costs. 
However,  the  Health  Services  Regula- 
tions do  not  si>ecificany  provide  for  an 
exception  procedure 

hsue.  Do  the  general  rules  for  ex- 
ceptions apply  to  the  health  ser%ices  in- 
dastry  governed  by  Economic  Stabiliza- 
tion Regulations  6  CFR  300.18,  300.19, 
36  FR  25384  'December  30.  1971 », 
amended  37  FR   775  1  January  19,  1972> 

Ruling.  The  general  rules  on  excep- 
tions, as  set  out  in  Economic  Stabiliza- 
tion Regulations,  6  CFR  305  30  ct  seq, 
and  6  CFR  401.301  et  seq  .  37  FR  1010 
'January  21.  1972i,  apply  to  all  of  the 
various  categories  of  the  economy  cov- 
ered under  Price  Commi.ssion  regula- 
tions.  They   apply   equally   to    ?;300  18 
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and  300  19  of  the  regulations  concerning 
the  health  services  Industry  as  they  do  to 
the  rest  of  the  reg:ulatlotis 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion 

Dated.  April  4.  1972. 

Lee  H    Henkel,  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  4,  1972. 

Samttel  R    Pierce.  Jr.. 
General  Counsel. 

Department  of  the  Treasury. 

|FR  Doc  72    56:^6  Filed  4-13-72,8.50  am| 


IPrloe  ComTnl.s.slon  Ruling   ;P72    1211 

BOARD    OF    BARBER    EXAMINERS    AS 
A   REGULATORY  AGENCY 
Price   Commission    Ruling 

Facts  A  IS  a  barber  who  operates  a 
barber  shop  in  State  X.  State  X  ha.' 
established  a  State  Board  of  Barber  Ex- 
aminers which  is  authorized  by  Statc^ 
statute  to  license  barbers,  to  impose 
ilea  1th  and  .safety  regulations,  and  to 
determine  minimum  fees  to  be  charged 
for  barbeniig  services  so  that  the  reve- 
nues are  sufficient  to  enable  barbers  to 
furnish  modern  and  healthful  ser\ices 
and  appliances  '  Ui  the  public.  Upon  the 
request  of  certain  barbers  in  the  State, 
the  Bo;ud  held  hearings  and  determined 
that  the  iiunimum  prices  should  be  m- 
crea.sed,  and  ordered  such  an  increase 
Although  A  has  not  incurred  any  cost 
increases  in  operating  his  shop,  he  be- 
lieves he  should  raise  his  prices  so  as  to 
bring  them  into  compliance  with  the 
higher  minimum  prices  set  by  the  Board, 
He  wonders  whether  this  is  permissible 
imder  the  Economic  Stabilization  Regu- 
lations 

Issue  Are  barbers  who  p)erform  their 
services  subject  to  the  rules  of  the  Barber 
Control  Board  of  State  X  a  "public  util- 
ity" within  the  Economic  Stabilization 
Regulations? 

Ruling.  Barbers  performing  services 
subject  to  the  control  of  the  Barber  Con- 
trol Board  of  State  X  are  not  a  "public 
utUity"  within  the  Ecc«iomic  Stabiliza- 
tion Regulations 

The  regulations  define  a  'legulatorj 
agency"  as  a  commission,  bofird,  or  other 
legal  body  that  has  jurisdiction  to  order 
Increases  or  reductions,  or  Ixith.  of  tlie 
prices  charged  by  a  public  utility;  a 
"public  utility  "  is  defined  as  a  i^erson 
that  furnishes  utility  seruces  to  tlie  pub- 
lic or  a  recognized  segment  of  the  public, 
including  specifically  a  person  who  fur- 
nishes utility  services  sub.ipct  to  the 
.mrisdiction  of  a  regulatory  agency,  A 
"utility  service"  is  any  commodity  or 
service  affected  with  a  public  interest. 
including  specifically  gas,  electricity,  tel- 
ephone, telegraph,  public  transportation 
by  vehicle,  or  pipeline  and  wai«r  and 
sewage  disposiTI  services  furnished  by  a 
nongovenimental  organization  Economic 
Stabilization  Regulations  6  CFR  300.16, 
37  FR    652   'January-  14    1972' 

It  is  clear  from  the  above  facts  that 
although  the  State  Barber  Control 
Board  has  the  .iurisdiclion  to  order  in- 
creases   in    the    minimum    fees    to    be 
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ciiarped  for  bai-t>er  senaces,  the  services 
themselves  are  furnished  under  com- 
petitive circumstances  and  are  afTected 
with  no  particular  public  int.erest  other 
than  the  regulauon  of  health  and  safety 
standards  The  regulauon  of  such  as- 
pects IS  logical  Hi  view  of  the  nature  of 
the  bu.siness,  and  does  not  itself  illus- 
trate a  "public  interest  '  in  the  sense 
that  that  phrase  is  iHustraied  by  the  ex- 
amples listed  Tlierefore.  barbers  per- 
forming services  subject  to  the  regula- 
tion of  the  Stale  Barber  Control  Board 
are  not  "public  utilities"  within  the  Eco- 
nomic Stabilization  Regulations. 

This  rulmg  has  been  approved  by 
tlie  General  Cotmsel  of  the  Price 
Commission. 

Dated    April  6,  1972 

Lee  H,  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  6,  1972, 

Samttel  R,  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

|PR  Doc  72  -6637  Piled  4-12-72;8;50  am) 


I  Price  Commission  Ruling   1972-122| 

MERCHANT    DISCOUNT 

Price    Commission    Ruling 

Fa^-ts  X  Bank  issues  '\'  Charge  Card 
Retailers  who  sell  to  cardholders  on 
credit,  deposit  their  sales  slips  with  X 
which  immediately,  either  pays  the  re- 
tailer or  credits  his  account  wnth  98  per- 
cent of  the  sales  pnce  X  wants  to  in- 
crease Its  share  to  3  percent,  since  it 
contends  the  merchant  discount  is  a 
function  of  interest  and  not  subject  to 
Economic  Stabilization  Regulations. 

Issue  Is  a  merchant  discount  consid- 
ered interesf"-' 

RuUng  A  merchant  discount  is  a 
price  and  therefore  nonexempt  from  the 
Economic  Stabilization  Regulations. 
Economic  Stabilization  Regulation.  6 
CFR  300  5.  36  F.R  2"?976  -December  16. 
1971  I  defines  a  price  to  be  any  compen- 
sation for  the  sale  or  lease  of  any  prop- 
erty or  services  and  includes  rent  com- 
missions dues.  fees,  margins,  rates. 
charges,  tarifTs.  fares  or  premiums  re- 
gardless of  form. 

Tliis  IS  nothing  more  than  the  sale  of 
a  9er\ice  by  the  bank  lo  the  retail  com- 
munity The  bank  is  actinp  as  a  collect- 
ing agent  for  the  store  It  also  is  a.s.sum- 
mg  the  retailer's  risk  that  the  purchaser 
will  never  pay  Compensation  for  a  serv- 
ice is  a  pnce 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion 

Dated:  April  6,  1972. 

Lee  H,  He.ntcei   Jr 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:   April  6,  1972. 

Samtfl  R   Pierce,  Jr.. 
General  Counsel, 
Depart rnent  of  the  Treasury. 

I  FR  Doc.72-5638  Piled  4-13-72:8:60  am] 
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[Price  Oonunlaslon  Ruling  1073-1231 

PRICES — BAD   CHECKS 

Price    Commission    Ruling 

Facts.  A  full  service  bank,  B,  desires  to 
Increase  Its  charge  to  depositors  for 
checks  drawn  on  accounts  with  insuf- 
ficient funds.  During  the  past  several 
years  the  charge  was  $3  per  overdraft 
and  B  seeks  to  increase  the  charge  to 
$4  per  overdraft  B  calls  the  charge  a 
"penalty." 

Issue.  Whether  the  charge  is  a  price 
under  the  Economic  Stabilization  Reg- 
ulations? 

Ruling.  Yes.  Section  300.5  of  the  Eco- 
nomic Stabilization  Regulations  defines 
price  as  any  compensation  for  the  sale 
of  any  service  and  includes  fees,  charges, 
etc..  regardless  of  form.  6  CFR  300.5,  36 
FH.  23974  (December  16,  1971 1.  The 
charge  in  question  is  considered  the  price 
which  the  bank  charges  its  customers  for 
the  additional  service  provided  when  the 
check  of  a  customer  is  presented  and 
there  are  InsufHcient  funds  in  his  ac- 
count. The  fact  that  B  calls  the  charge  a 
"penalty"  is  immaterial,  since  it  is  com- 
pensation for  a  service.  When  determin- 
ing the  applicability  of  the  Economic 
Stabilization  Regulations  to  any  transac- 
tion, the  substance  of  the  transaction 
and  not  the  form  controls  Thus,  any  in- 
crease in  the  charge  by  B  is  subject  to 
the  Economic  Stabilization  Regulations. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee  H    Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  7, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-6639  Piled  4-12-72:8:51  am| 


(Price  Ckjmmlsslon  Ruling  1972-124) 

PRICES — LEASES  OF   PERSONAL 
PROPERTY 

Price   Commission    Ruling 

Facts.  X  is  In  the  business  of  selling 
and  leasing  office  machines.  On  Novem- 
ber 3,  1970,  X  enters  into  a  lea-se  agree- 
ment with  a  user  of  ofiSce  machines,  Y. 
The  agreement  covered  a  .single  machine 
Z,  and  was  executed  for  a  term  of  5  years. 
The  agreement  called  for  payments  of 
$7,000  per  month  for  the  first  year  (De- 
cember 1,  1970,  through  November  30, 
1971  •  and  $17,000  per  month  for  each  of 
the  4  successive  years,  beginning  on 
December  1,  1971.  The  rent  charged  in 
this  case,  meets  the  substantial  trans- 
action test. 

Issue.  What  is  the  maximum  rent 
which  X  may  charge  for  Z  after  No- 
vember 13,  1971? 

Ruling.  The  maximum  rent  which  X 
may  charge  for  Z  after  November  13, 
1971.  is  $17,000  per  month.  Section  300.11 
provides  in  part  that  no  person  may 
charge  a  price  with  respect  to  any  leaae 
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of  property  after  November  13.  1971, 
which  exceeds  the  ba-se  pric*  for  that 
property  (except  as  othei"wi.se  provided 
in  Subpart  A'  6  CFR  300  U,  36  P.R. 
23976  -December  16,  1971  >,  amended  37 
P.R.  3828  .Pebruai-y  28.  1972).  The  base 
price  for  a  lease  of  personal  property 
Ls  determined  under  5  300.405(b)  which 
provides  as  follows: 

The  base  price  wttti  respect  to  a  lease  of 
personal  property  is  the  highest  price  charged 
to  a  speclflc  class  of  purchasers  with  respect 
to  leases  of  the  same  or  substajitlally  Identi- 
cal personal  property  in  a  substantial  num- 
ber of  transactions  during  the  freeze  base 
pertod  6  CFR  300.405(b),  36  F.R.  23979  (De- 
cember 16,  1971).  amended  37  PR,  3913 
(February  24.  1972). 

A  ti-ansactlon  Ls  considered  to  occur 
when  a  binding  contract  Is  entered  into 
between  the  parties.  6  CFR  300.5,  36  PR. 
23974  (December  16,  1971  >.  Tlie  price 
charged  by  X  to  Y  for  the  lease  of  Z  is 
$900,000  payable  in  specified  amounts 
throughout  the  term  of  the  lease  Since 
it  is  assiuncd  tliat  the  price  cliarged  in 
this  lease  agreement  meets  the  s(.ib.stan- 
tial  trarLsaction  test,  ttie  base  pnce  for 
Z  Ls  the  amount  agreed  to  in  the  trans- 
action between  X  and  Y. 

In  this  case,  the  maximum  price  for 
the  property  is  base  price  because  no 
other  price  Is  provided  in  Subpart  A.  The 
lease  in  question  does  not  qualify  as  a 
fonnula  determineci  lease  of  personal 
propeily  and  accordingly  the  provisions 
of  5  300,111  are  not  applicable.  Section 
300.111  provides  as  follows: 

A  lease  of  personal  property  entered  Into 
before  August  15.  1971.  In  which  the  rent  Is 
determined  by  means  of  a  formula  specified 
in  the  lease  agreement  may  continue  with 
that  formula  In  effect,  Howe\'er,  any  Increase 
in  the  rent  due  to  the  passage  of  time  or 
Increase  In  the  consumer  price  Index  Is  not 
allowed  36  CFR  300  111,  36  PR,  25386 
(December  30.  1971) 

Under  §  300  111  a  formula  determined 
lease  of  personal  property  is  a  lease 
where  the  amount  of  rent  to  be  paid  is 
"determined  by  means  of  a  formula".  In 
this  case,  the  amoimt  of  rent  required 
to  be  paid  for  Z  throughout  the  term  of 
the  lease  is  not  determined  bv  means  of 
a  formula  Rather,  it  is  specified  in  the 
lease  and  may  be  determined  from  the 
face  of  the  agreement  Since  the  section 
does  not  apply  to  the  lea.se  between  X 
and  Y.  the  last  sentence  of  the  section 
which  prohibits  the  increase  in  rent  due 
to  the  passage  of  time,  does  not  apply 
Thus,  the  price  which  may  be  charged 
after  November  13,  1971,  is  $17,000  per 
month  since  that  price  does  not  exceed 
the  base  price  of  the  property. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Lee  H    Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  7,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
IPR  Doc.72^640  Piled  4-12-72;8:61  am] 


IPri.-e   Ck-ranils.sion   Ruling    1972-126) 

PRICES  CHARGED  BY  HOSPITALS 
PRIOR  TO  DECEMBER  29,   1971 

Price    Commission    Ruling 

Facts  On  December  10.  1971.  Hospital 
A  increased  it..s  r(X>m  rates  8  percent  over 
the  ba.se  price  to  reflect  allowable  cost-s 
Thi.s  price  increa.se  was  allowable  under 
the  Economic  Stabilization  Regulations 
in  effect  at  tliat  time  See  Economic  Sta- 
bilization Regulations.  6  CFR  300  014.  3f; 
F.R  21788  .Nov  13,  1971  i  Effective  De- 
cember 29,  1971,  new  regulations  gov- 
erning in.slitutional  providers  of  health 
services  were  published  Economic  Sta- 
bilization Regulation.s,  6  CFR  300  18.  3G 
F.R  23584  Dec  30,  1971 1,  as  amended 
at  37  F,R  775  iJ;in  19,  1972)  Hospital  A 
was  required  to  roll  bark  its  room  rate 
increase  to  the  amount  allowable  under 
section  300  18  Pnce  Commission  Ruling 
1972-92.  37  PR   5061  'Mar   9,  1972), 

Is.sue.  Must  Hospital  A  rcfimd  any  por- 
tion of  the  prices  it  charged  between 
December  10,  1971  and  Dtvember  29, 
1971? 

Ruling  No  An  institutional  prorider 
of  health  sei-\-ices  does  not  have  to  re- 
fund any  payment  made  for  .services 
rendered  after  November  12,  1971,  and 
before  December  29.  1971.  if  the  price 
charged  for  such  service  was  lawful  un- 
der tile  repulations  in  effect  prior  t« 
December  29.  1971  Section  300,18  of  tlie 
regulations  does  not  require  reimbui-se- 
ment  of  prices  properly  charged  be- 
fore December  29,  1971,  the  effective  date 
of  5  300  18 

Prices  for  services  provided  on  and  af- 
ter  December   29,    1971,    must   meet   the 
requirement,s    6    CFR    300  18,    36    FR 
23584  (Dec,  30.  1971 » 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion 

Dated ;  April  10,  1972. 

Lee  H  Henkel.  Jr., 
Acting  Chirf  Counsel, 
Internal  Revenue  Service. 

Approved:  April  10,  1972. 

Samuel  R  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

|FR  Doc.72-5641  FUed  4-12-72:8  51  am) 


I  Price  Commission  Ruling  1972-126] 

CUSTOMARY    PRICING    PRACTICES 

Price    Commission    Ruling 

Facts.  Company  A  is  a  sup>ennarket. 
It  customarily  prices  canned  food  prod- 
ucts by  using  "price  points"  whereby  it 
applies  a  markup  to  cost  and  then  sets 
tlie  selling  price  of  the  item  at  Uie  next 
highest  "price  point"  ending  in  2  cents. 
4  cents,  or  8  cents,  A  also  maintains  a 
"price  .spread"  between  store-brtuid  and 
name-brand  canned  foods  by  always 
pricing  the  name-brand  items  at  the 
next  "price  point"  above  the  price  of  the 
store-brand  items,  regardless  of  his  cost 
for  Uie  name  brands.  During  A's  mark- 


up base  period  these  practices  resulted 
in  a  price  of  22  cents  for  a  store-brand 
Item  and  a  pnce  of  24  cents  for  a  name- 
brand  it£m.  The  cost  of  each  item  wtis 
20  cents  Both  costs  have  now  increased 
to  22  cents.  By  applying  customary  pric- 
ing, practices  A  wishes  to  increase  the 
lince  on  the  store-brand  to  24  cents  and 
the  name-brand  item  to  28  cents. 

Company  B  Is  a  retailer.  During  its 
markup  base  period  it  priced  items  X 
and  Y  at  $42  each,  Tlie  cost  of  each  item 
was  $32.  B  determined  these  selling 
prices  by  its  customary  practice  of  apply- 
ing a  30  percent  markup  to  the  cost  of 
the  product  and  then  "rounding  off"  up- 
ward to  the  nearest  dollar.  The  cost  of 
Item  X  has  increased  to  $33  and  the  cost 
of  Item  Y  has  increased  to  $34  B  wishes 
to  follow  its  customarj-  pricing  practice 
and  thereby  increa.se  the  price  of  item  X 
to  $43  and  the  price  of  item  Y  to  $45. 

Issue.  May  companies  A  and  B  in- 
ci-ease  prices  in  excess  of  their  ba.se 
prices  through  the  application  of  their 
customary  pricing  practices  of  price 
points,  price  spreads  and  rounding? 

Ruling.  RetaUers  and  wholesalers  may 
increase  prices  above  base  price  levels  by 
employing  customary  pricing  practices 
only  if  such  practices  do  not  result  in 
markups  which  exceed  tlie  customary 
initial  p>erccntage  mai'kups  prevailing 
during  the  markup  base  period 

Economic  Stabilization  Regulation,  6 
CFR  300,5,  36  F.R  23975  'Dec  16,  1971'. 
defines  "customary  initial  percentage 
markup"  as  the  markup  applied  to  the 
cost  'purchase  price  actually  paid  by 
selling  person  and  transportation 
charges  to  be  allocated  to  the  merchan- 
dise '  of  merchandise  when  first  offered 
for  sale  determined  on  an  item,  product 
line,  department,  store,  or  other  pricing 
unit  basis,  according  to  the  firm's  cus- 
tomary pricinp  practice  Customary  busi- 
ness practices,  such  as  price  points,  price 
spread,  and  rounding,  may  not  be  u.sed 
where  their  application  results  in  selling 
prices  which  exceed  the  highest  lawful 
prices  which  would  result  from  applica- 
tion of  the  customarj-  initial  percentage 
markups  to  the  cast  of  the  pr(xlucts 
involved. 

Therefore,  Compan.\'  A  may  continue 
to  use  its  customary  practice  and  thereby 
increase  the  price  of  the  store -brand  item 
to  24  cents,  for  in  so  doing  A  will  not 
exceed  its  markup  ba.se  period  castomar>' 
initial  percentage  markup  of  10  percent 
for  the  store-brand  item  The  10  percent 
markup  is  derived  by  dividing  the  ini- 
tial selling  price  of  the  item  durmg  the 
markup  base  penod  '  22  cents  >  minus  the 
cost  '  20  cenUs  i  by  the  cost  (20  cents  >  and 
multiplying  b>-  100  (022-020i  0  20- 
100  10  percent  However.  A  may  not 
increase  the  price  of  the  name-brand 
item  to  28  cents  by  emplo>'ing  his  cus- 
tomar>'  practices,  for  in  so  doing  A  would 
e.xceed  its  markup  base  period  customary 
initial  percentage  markup  of  20  percent 
on  that  item  The  price  of  the  name- 
brand  item  may  be  increased,  but  the 
resultant  selling  price  may  not  be  more 
than  26  cents  (Step  1:  22  cents  'new 
cost*  y20  percent  (customary  initial  per- 
centage   markup'— 4  4    cents;    Step    2: 
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22   cents -I- 4  4  cents=26.4   cents    'maxi- 
mum selling  price '  » . 

Company  B  may  apply  its  customary 
practice  of  rounding  to  increase  the 
price  of  item  X  to  $43,  since  a  selling 
price  of  $43  will  not  exceed  its  mark-up 
base  period  customary  initial  percent- 
age mark-up  of  31.25  percent  ('42  —  32' 
32.100-3125  percent'.  However,  the 
price  of  item  Y  may  not  be  increased  to 
$45  by  a  customary  "round  off"  policy, 
since  the  result  would  be  a  selling  price 
in  excess  of  the  price  resulting  from 
applying  the  customary  initial  percent- 
age mark-up  to  the  cost  of  the  product. 

Tliis  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated-  April  10.  1972. 

Lee  H  Henkel.  Jr.. 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  April  10.  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

I  FR  r>oc  72-6642  FUed  4-12-72:8:51  am) 


I  Price   Commission   Ruling    1972-127] 

SEVERANCE   TAX 

Price    Commission    Ruling 

Facts  Company  A  is  a  prenotificatior; 
firm  which  engages  in  coal  mining  opera- 
tions in  State  B.  The  Legislature  of  State 
B  recently  provided  for  an  increase  in 
the  State's  severance  tax  collected  from 
coal  mining  and  other  extractive  opera- 
tions and  levied  on  the  value  of  the  coal 
or  other  resource  extracted  within  the 
States  boundaries. 

Issue.  '1'  May  Companj-  A  treat  the 
increase  in  the  severance  tax  as  an  allow- 
able cost  increase  for  the  purpose  of 
.justifying  a  price  increase  under 
Economic  Stabilization  Regulation.  6 
CFR  300  14.  37  FR  775  ■Januar>-  19, 
1972'? 

'2  '  Must  Companj'  A.  a  prenotification 
firm.  rece:ve  prior  approval  of  the  Pnce 
Commission  before  increasing  its  pnce  to 
reflect  the  increase  m  the  severance  tax? 

Ruling  il)  Yes  Economic  Stabiliza- 
tion Regulation.  6  CFR  300  5.  36  F.R 
25386  'December  30.  197n  defines  an 
allowable  cost  as  "any  cast,  direct  or  in- 
direct, unless  disallowed  by  the  Pnce 
ComniLssion."  Generally,  increase  in 
taxe.s.  other  than  income  taxes,  are  con- 
sidered increases  in  allowable  costs  for 
the  purpose  of  justifying  price  increases 
under  300  14. 

'2'  No  Economic  Stabilization  Regu- 
lation. 6  CFR  300  51 'a  .  36  FR  23977 
'December  16.  1971 ».  provides  that  pre- 
notification IS  not  reqmred  "of  any  price 
increase  to  the  extent  it  reflects  solely 
an  increase  in  excise  taxes  (including 
sales  and  use  taxes)  •  •  V"  While  State 
B's  severance  tax  is  not  designated  as  an 
"excise  tax  .  it  is  in  the  nature  of  an 
excise  tax.  rather  than  a  property  or 
income  tax.  because  it  is  a  fixed  charge 
not    levied    directly    upon    persons    or 
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property,  but  upon  enjosTnent  of  a 
privilege.  Under  these  circumstances, 
Company  A  may  increase  its  pnces  with- 
out prenotification.  to  the  extent 
'dollar-for-doUar  I  such  increase  reflects 
the  increase  m  the  severance  tax. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pnce  Com- 
mission. 

Dated:  April  10, 1972, 

Lee  H  Henkel.  Jr., 
Acting  Cfact  Counsel, 
Internal  Rnenue  Servnce. 

Approved:  Apnl  10.  1972. 

Samuel  R  Pierce.  Jr  . 
General  Counsel. 
Department  of  the  Treasury. 

[FR  Doc  72-5643  Filed  *-J 3-72:8  51  am] 


Office   of  the   Secretory 

VINYL   ASBESTOS   FLOOR   TILE    FROM 
CANADA 

Determination  of  Sales  ot  Not  Less 
Than    Fair    Value 

April  10.  1972 

On  January  26,  1972.  there  was  pub- 
lished in  the  Federal  Rjegister  a  nouce 
of  tentative  negative  determmation  that 
vinyl  asbestos  floor  tile  from  Canada  is 
not  being,  nor  likely  to  be.  sold  ai  less 
than  fan  value  within  the  meaning  of 
section  2)l'a'  of  the  Anudumping  Act. 
1921.  as  amended  '19  U.SC  leoan 
'referred  to  m  this  notice  as  the  "Act"> 

The  statement  of  rea.sons  for  the  tenta- 
tive determination  was  published  m  the 
above-mentioned  notice,  and  interested 
parties  were  afforded  an  opportimity  to 
make  written  submissions  and  to  present 
oral  views  m  connection  with  the  tenta- 
tive determination 

No  wntten  submissions  or  requests  to 
present  oral  \new.s  ha\inp  been  recei\*ed. 
I  hereby  determine  that  for  the  reasons 
stated  in  the  tentative  determination, 
vinyl  asbestos  floor  Uie  from  Canada  is 
not  t)eing.  nor  likely  to  be.  sold  a:  less 
than  fair  value  (section  201  a  cf  liie 
Act:  19  use   160' a'  ' 

Tills  determination  is  published  pur- 
suant to  section  201 'C'  of  the  Act  '19 
use  160'C'  '  and  ?  153  33(c',  Customs 
Regulations  >  19  CFR  153  33 'c' 

ISEALl  Eugene  T  RossiDEs. 

Assistant  Secretary 
Of  the  Treasury. 

(FR  Doc73-5663  Filed  4-12-72:8:52  ami 


AGRICULTURAL    IMPLEMENTS, 
MACHINERY,  AND   EQUIPMENT 

Determination  of  Articles  Free  of  Duty 

DeteiTmnation  of  articles  free  of  duty 
as  agricultural  implements,  machinery, 
and  equipment  under  the  TanfT  Be heci- 
ules  of  the  United  States  for  the  purposes 
of  Executive  Order  11666 

Pursant  to  paragraph  'b'  of  Executive 
Order  11666  tEO.  11666.  37  F  R.  7199 
'Apnl  12.  1972'  '  and  for  the  purpose.*  of 
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that  order,  it  Is  determined  that  the 
following  are  agricultural  implements, 
machinery,  and  equipment  free  of  duty 
under  an  item  of  the  Tarifif  Schedules  of 
the  United  States  (19  U.S.C.  1202  > : 

Articles  claaslflable  under  Items  204.27, 
648  65,  649.65  (except  knives  and  cutting 
blades  for  shoe  machinery),  651.39.  660.40, 
661.75,  661.80,  662.45,  666.00,  692.30,  772.50. 
or  772  59.  Tariff  Schedules  of  the  Dnlted 
States. 

Dated:  April  11,1972. 

I  SEAL  J  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

I  PR  Doc.72-5718  Piled  4-12-72:10:14  am| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Serial  1-1877 1 

IDAHO 

Notice    of    Proposed    Withdrciwal    and 
Reservation    of    Lands 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  1-4877. 
for  the  withdrawal  of  the  lands  described 
below,  from  location  and  entry  under  the 
general  mining  laws  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  for  an  administrative  site, 
as  a  part  of  their  Red  Ives  Ranger  Sta- 
tion Complex  in  the  St.  Joe  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oCBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
398  Federal  Building,  550  West  Fort 
Street,  Boise,  ID  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their  re- 
sources. He  will  also  undertake  negotia- 
tions with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to  pro- 
vide for  the  maximum  concurrent  utili- 
zation of  the  lands  for  the  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

He  will  also  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  Department  of  Agricul- 
ture. The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  .separate  notice 
will  be  sent  to  each  interested  party  of 
record.  If  circumstances  warrant  it,  a 
public  hearing  will  be  held  at  a  con- 
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venlent  time  and  place  which  will  be 
announced. 

The  lands  involved  in  the  application 
are: 

Boise  Mehidian.  Idaho 

st.  joe  national,  forest 

Red  Ives  Administrative  Site  Addition 

T.  43  N..R.  9  E.. 

Sec.  19,  E'^SE>4SEV4SE^: 

Sec.     20,     WV4SEI/4NWV4,     WViNEV^BW/i, 

NWy4SWy4,   and   S'/jSW^i: 
Sec.  29,  SWViSWViNEVi  and  NWVi; 
Sec.     30,     Ei4E</jNEViNEi4,     E '/^  NE  Vi  8E '.i 
NE'/4.  and  SEi/4SE'/iNE14. 

The    areas    described    aggregate    360 
ficres  in  Shoshone  County. 

Richard  H.  Petrie, 

Chief. 
Division  of  Technical  Services. 

|PR  Doc.72-6696  Piled  4-12-72:8:46  am) 


I  New  Mexico  10805 1 

NEW    MEXICO 

Revocation   of   Power   Site 

April  6,  1972. 
Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (36  F.R. 
19446-19447,  October  6,  1971)  (DA-80- 
New  Mexico)  and  by  virtue  of  the  au- 
thority contained  in  section  24  of  the  Act 
of  June  10,  1920  i41  Stat.  1075;  16  U.S.C. 
818 »  as  amended,  and  in  accordance  with 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23,  1964  (29  F.R.  10526). 
as  amended,  it  is  ordered  as  follows: 

1.  The  lands  which  are  located  within 
Carson  National  Forest  and  which  are 
within  the  areas  described  below,  are 
hereby  restored  to  entry  and  disposition 
under  the  applicable  public  land  laws 
from  the  withdrawals  in  Water  Power 
Designation  No  1  dated  August  7.  1916, 
as  modified  and  interpreted  on  March  25, 
19:::  and  January  15,  1952  respectively: 
Power  Site  Reserve  No  740  dated  May  21, 
1920  and  the  filing  of  an  application  on 
April  13,  1942  for  Project  No.  1874,  sub- 
ject to  valid  existing  rights  and  the  pro- 
visions of  existing  withdrawals: 

New  Mexico  Principal  Meridian 

T.  28  N.,  R.  12  E., 

Sec.  3,  lots  6,  7.  8,  N"4S"W»4,  SW»48Wi/4, 
and  >rwy«SEV4. 
T.  28  N..  R.  13  E., 

Sec.  5,  lot  6. 

T.  29  N.,  R.  13  E., 

Sec.  32,  lot  10. 

T.  29  N..  R.  14  E., 

Sec.  32,  SVi: 

Sec  33. 

T.  28  N.,R.  15  E., 

All  lands  of  the  United  States,  which  when 
surveyed,  shall  be  included  in  whole  or 
in  part  within  one-half  mile  of  Rio  Colo- 
radio  (now  called  Red  River). 

The  areas  described,  including  both 
National  Forest  and  nonpublic  lands, 
aggregate  3.976  acres  more  or  less  in  Taos 
Comity.  The  .status  of  any  tract  should 
be  ascertained  by  inquiry  of  the  Chief, 
Division  of  Technical  Services,  herein- 
after named. 

2.  The  State  of  New  Mexico  failed  to 
exercise  its  preference  right  of  applica- 


tion for  highway  rights-of-way  or  ma- 
terial sites  as  provided  by  .section  24  of 
the  Federal  Power  Act  of  June  10.  1920, 
supra,  when  notified  of  the  proposal. 

3.  At  10  am  on  Miiy  15,  1972.  the  na- 
tional forest  land.s  .shall  be  open  to  such 
forms  of  dlspo.sition  as  may  by  law  be 
made  of  national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land  Man- 
agement, Post  Office  Box  1449.  Santa  Fe, 
NM  87501. 

Michael  T.  Solan, 
Acting  State  Director. 

|PR  Doc,72-5629  Piled  4-12-72:8:49  am) 


(Wyoming  34023) 

WYOMING 

Notice   of   Proposed   Withdrawal   end 
Reservation    of    Lands 

Ai'RiL   6,    1972. 

The  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  No.  Wyoming  34023, 
for  the  v^itlidraw:^!  of  lands  described 
below,  from  all  form.s  of  appropriation 
under  the  public  land  laws,  includmR  the 
mining  laws  but  not  the  mineral  k-iising 
laws,  subject  to  valid  existing;  risiits. 

The  applicant  wislies  to  insure  tenure 
of  the  land  as  it  i.s  required  for  the  oper- 
ation and  mamtenance  of  the  Patiifinder 
Irrigation  Di.strict  and  project  works. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  witli 
the  proposed  witlidrav^al.  may  present 
their  views  in  writing  to  liie  undersigned 
officer  of  the  Bureau  of  Land  ManaRC- 
ment.  Department  of  tiie  Interior,  21L:o 
Capitol  Avenue.  Cheyenne,  WY  82001. 

Tlie  Departments  regulations  43  CFR 
2351  4' CI  provide  that  the  authorized  of- 
ficer of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and  their 
resources  He  will  also  undertake  nego- 
tiations with  tlie  apphcant  agency  with 
tlic  view  of  adjusting  ttie  appHcation  to 
reduce  the  area  to  tlie  minimum  essen- 
tial to  meet  the  aj^phcajit's  needs,  to  pro- 
vide for  maximum  concurrent  utiUzation 
of  the  lands  for  purposes  other  than  the 
applicant's,  to  eliminat-e  lands  needed  for 
purposes  more  e,s.senlial  tlian  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources 

The  autlionzed  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  wlio  v,ill  determine 
whether  or  not  tiie  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register  A  separate  notice  will 
be  sent  to  each  interested  party  of  record 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
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The  Itmds  involved  In  the  application 
are: 

Sixth  Principal  Meridian,  Wtomino 

T.  26  N  .R   62  W.. 

Sec   20,  8Wi4SE^4: 

Sec.  29.  W4NE^4. 
T  20  N,  R  64  W  , 

Sec.  29,  swi4swy4: 

Sec.  30,  S'aSE'^. 

The  area  described  contains  240  acres. 

Jesse  R.  Lowe. 
Acting  State  Director. 

[PR  Doc.7a-5697  FUed  4-12-72.8  .46  am) 


Office  of  tfie  Secretary 

PORT  MADISON  INDIAN 
RESERVATION 

Notice  of  Acceptance  of  Retrocession 
of   Jurisdiction 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  executive 
Order  No.  11435  <  33  F.R.  17339 '.  I  hereby 
accept  as  of  12:01  am  .  e.s.t.,  of  the  day 
follo\»-mg  publication  of  this  notice  in  the 
Federal  Register,  retrocession  to  the 
United  States  of  all  jurisdiction  exer- 
cised by  the  State  of  Washington  over 
the  Port  Madison  Indian  Reservation, 
except  as  provided  under  Chapter  36. 
Laws  of  1963  <RCW  37.12  010-37.12  060  1 , 
as  offered  on  August  26,  1971,  by 
proclamation  of  the  Governor  of 
Washington. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

April  5.  1972. 

|PR  Doc  72-5593   Piled  4-12-72.8  45  ami 
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Bureau   of  International   Commerce 

EXPORT    CLEARANCE 

Notice   of  Proposed   Changes   in 
Procedure 

In  the  notice  published  in  the  Federal 
Register,  March  30,  1972,  Volume  37.  No. 
62,  page  6507,  subdivision  2  is  amended 
to  read  as  set  fortii  below : 

2.  Submission  of  shipper's  export 
declarations.  The  exporter,  or  his  agent, 
will  submit  imauthenticated  declarations 
to  the  exporting  carrier  <  as  defined  in  the 
Export  Control  R^'gulations  1  before  the 
vessel,  aircraft,  or  overland  transport  de- 
parts. The  exporting  carrier  will  insure 
the  accuracy  of  information  as  to  name 
of  exporting  carrier  land  flag,  for  vessel 
shipments',  foreign  port  of  unlading, 
and  bill  of  lading  or  air  waybill  number.' 
The  bill  of  lading  or  air  waybill  number 
will  be  entered  on  the  mamfest.'  The  ex- 

'  This  sentence  ha.s  been  added  to  .subdivi- 
sion 2  of  the  notice  published  In  the  Federal 
Register.  Mar  30,  1972.  vol.  37,  No  92  p 
6507. 
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porting  carrier  will,  in  turn,  subinit  tliese 
declarations  to  the  Bureau  of  Customs. 
If  the  carrier  is  required  to  file  a  cargo 
manifest  with  the  Bureau  of  Customs. 
the  declarations  will  he  submitted  with 
the  manifest.  If  the  carrier  is  not  re- 
quired to  file  a  cargo  manifest  ^^^th  the 
Bureau  of  Customs,  declarations  must  be 
submitted  to  the  Bureau  of  Customs  when 
the  vessel,  aircraft,  or  overland  transport 
departs.  When  exporting  by  mail,  the 
declarations  shall  be  submitted  to  the 
Post  Office  at  the  time  of  mailing. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 
[PR  Doc.72-6631  Piled  4   12  72  8  49   am) 

Office  of  Import  Programs 
UNIVERSITY   OF   MINNESOTA    ET   AL 

Notice    of  Applications   for   Duty-Free 
Entry  of  Scientific  Articles 

The  f  ollov^-ing  are  notices  of  the  receipt 
of  applications  for  duty-free  entrj-  of 
scientific  articles  pursuant  to  section 
61  CI  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Pubhc  Law  89-651:  80  Stat  897  1 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
t>o.ses  for  which  the  article  is  intended  to 
be  iLsed  is  being  manufactured  in  the 
United  States  Such  comments  must  be 
filed  in  triphcate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington.  DC. 
20230,  within  20  calendar  days  after  tlie 
date  on  which  this  notice  of  application 
is  pubhshed  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972.  Lssue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  esich  application  is  on  file. 
and  may  be  examined  during  ordinary- 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 
DC. 

Docket  No  72-00394-33-46040  Apph- 
cant: University  of  Minnesota.  School  of 
Medicine— Duluth,  2205  East  Fifth 
Street,  Duiuth.  MN  55812.  Article 
Electron  microscoi>e.  Model  EM  201 
Manufacturer:  Philips  Electronic  Instru- 
ments N'VD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  in  research  which  involves  ex- 
perimentation with  carbohydrate-nch 
substances  1  glycoproteins,  mucopolysac- 
charides or  glycosamino  glycans'  intra- 
or  extracellularly  in  a  variety  of  tissue.-^ 
including :  Htunan  sweat  and  salivarj- 
glands  from  normal  individuals  and 
those  afflicted  with  cystic  fibrosLs,  rabbit 
and  human  oviducal  tissues  obtained 
under  varying  hormonal  conditions, 
monkey  and  human  uterine  cervical 
ti.ssue  obtained  under  a  variety  of  nutri- 
tional states.  The  bulk  of  the  morpho- 
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chemical  experiments  will  involve  the 
ultrastructural  localization  of  tissues  by 
means  of  cytochemistry  and/ or  auto- 
radiography. In  addition  the  article  will 
be  utilized  for  training  in  the  following 
courses:  Introduction  to  Ultrastructure, 
Introduction  to  Microscopy,  Advanced 
Methodolog>-  in  Microscopy,  Ultrastruc- 
tural Cytochemistr>-.  Problems  Course  in 
Electron  Microscopy.  Application  re- 
ceived by  Commissioner  of  Customs; 
February  17.  1972 

Docket  No.  72-00395-01-77030  Appli- 
cant University  of  Colorado.  Purchasing 
Services  Department.  Regent  Hall.  Room 
122.  Boulder.  Colo.  80302  Article:  NT^tR 
spec trometer,  Model  HX-60-E  Manufac- 
turer: Bruker  ScienUflc  Inc..  West  Ger- 
many Intended  use  of  article-  The  arti- 
cle is  intended  to  be  used  for  the  lollow- 
:np  research  problems: 

1  Proton  NMR  analysis  of  several 
heterocyclic  substances. 

2  Analysis  of  matenak  '  waxes,  ses- 
quiterpenes, etc  '  isolated  from  plants 
including  local  Artemisia  species, 

.3    Analysis  of  sucrose  s 

3  Analysis  of  sucrose  solutions  and 
impurities  in  natural  sugar  solution 
preparations,  and 

4  Analysis  of  vanou.';  aminoalcohols. 
aminophenols.  dioLs.  hydroxyaldehydes. 
and  hydroxyketones 

The  article  will  be  utilized  for  educa- 
tional purp>oses  in  various  chemistry 
courses  Application  received  by  Com- 
missioner of  Customs:  Pebruarj-  17,  1972 

Docket  No  72-00396-33-46500  Aj^li- 
cant:  Harbor  General  Hospital,  Attend- 
mg  Staff  Association.  1124  West  Carson 
Street,  Torrance.  CA  90509  Article 
LTtramicrotome.  Model  4800A  and  acces- 
.sones  Manufacturer:  T.tcr  ProduJkter 
AB.  Sweden  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
the  following: 

1  Isolated  spermatozoa  and  ova  of 
moose,  rabbit,  hamster  monkey,  and 
woman,  and  the  fertilization  process: 

2,  Biopsies  of  kidneys,  livers,  brains, 
muscles,  skin  and  bone  marrows  of 
patients  affected  by  a  variety  of  dis- 
eases: 

3.  Developing  organs  of  embryos  from 
mou.se   rabbit   and  woman 

These  section^  vkill  be  used  in  investiga- 
tions aimed  at  obtaining  a  better  tmder- 
!-tanding  of  the  various  aspects  of  the 
fertilization  process  and  of  the  lesions 
produced  by  diseases  on  a  variety  of 
organs  The  article  will  also  be  used  for 
training  of  pathologv-  interns  and  resi- 
dents a.--  well  as  pos-tdoctoral  fellows  in 
Re>!3roductive  Biology  Application  re- 
ceived b.\  Commissioner  of  Customs: 
February   18.   1972. 

Docket  No  72-00397-33-46500  Ap- 
phcant: Howard  University,  College  of 
Medicine,  520  W  Street  NW..  Washing- 
ton. DC  20001  Article.  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
to  prepare  ultrathln  sections  for  observa- 
tions in  an  electron  microscope  in  studies 
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of  the  role  of  lymphatic  capillaries  in 
healthy  and  diseased  tissues  Applica- 
tiCKi  received  by  Cofiunissioner  of  Cus- 
toms: February  22.  1972. 

Docket  No.  72  0039a-0 1-77040  Ap- 
plicant: University  of  mtnois  at  Urbana- 
ChampaiKn.  F»\irrhasing  Division,  223 
Administration  Building.  CTrbana,  111. 
61801  Article'  Mass  Spectrometer.  Model 
MS  902.  Manufacturer:  AEI  Scientific 
Apparatus,  Inc  .  United  Kingdom.  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  in  conjunction  with 
a  research  proRram  to  develop  an  ioniza- 
tion method  and  analytical  techniques 
for  the  analysis  of  liquid  metals.  The 
article  will  be  used  to  study  the  ioniza- 
tion proce.ss,  the  parameters  affecting  the 
ionization,  and  the  ionic  species  produced 
by  the  ion  source  to  be  developed.  In 
addition,  the  article  will  be  used  in 
Graduate  Research  Study  on  an  inter- 
disciplinary basis  not  pertaining  to  one 
specific  course  or  curricula  Application 
received  by  Commissioner  of  Customs: 
February  22.  1972. 

Docket  No.  72-00399-33-46040.  Ap- 
plicant: Albert  Ein.stein  College  of  Medi- 
cine. 1300  Morris  Park  Avenue,  Bronx, 
N.Y.  10461.  Article:  Electron  microscope, 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
pertaining  to  ongoing  problems  in  the 
pathology  department.  These  studies  in- 
clude characterization  of  lecithin  mole- 
cules on  the  surface  film  of  the  alveolar 
lining  layer,  its  dustribution.  its  organiza- 
tion and  Its  a.ssoication  with  other  mate- 
rials such  as  protein  and  carbohydrates. 
The  studies  will  also  involve  the  investi- 
gation of  fine  structural  analysis  of  RNA 
particles  in  the  nucleolus,  the  assembly  of 
RNA  in  the  cytoplasm  and  the  .study  of 
granular  endoplasmic  reticulum  of  the 
developing  normal  fetal  lung  and  the 
lungs  under  the  influence  of  cortisone. 
In  relation  to  the  accelerated  maturation 
of  the  pulmon.try  epitiielium.  morphom- 
etry of  the  lung  will  also  be  performed. 
Application  received  by  Commissioner  of 
Customs:   February  22.   1972. 

Docket  No.  72-OO4OO-9&-34(H0.  Appli- 
cant: University  of  Chicago.  CHjcrator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue.  Argonne.  IL  60439. 
Article:  Carcinotron,  Model  C040B.  Man- 
ufacturer: Compagnie  Generale  de  Sans 
Fil.  Prance.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  pro- 
ton polarized  target  facilities  which  are 
used  to  conduct  high  physics  research  on 
the  scattering  produced  by  high  energy 
Ks  and  Pi's,  etc.  on  a  proton  polarized 
target,  i.e.,  material  which  has  a  large 
fraction  of  its  protons  pointing  in  the 
same  direction.  Application  received  by 
CcuTunissioner  of  Customs:  February  22, 
1972. 

Docket  No.  72-00402-00-46070.  Appli- 
cant: Michigan  Technological  Univer- 
sity, Department  of  Metallurgical  Engi- 
neering, Houghton,  Mich.  49931.  Article: 
Accessories  for  a  Scanning  electron  mi- 
croscope. Manufacturer:  JEOL  Ltd., 
Japan,  Intended  use  of  article;  The  ar- 
ticles are  accessories  to  a  scanning  elec- 
tron microscope  being  use  in  a  metallur- 


gical and  minerals  fticility  for  study  of 
fractography.  sintering,  mineral  sur- 
faces, ceramic  structures,  and  corrosion. 
In  addition,  the  instrument  will  be  used 
in  laboratory  experiments  and  demon- 
strations ill  courses  in  Physical  Metal- 
lurgy, In.spection  of  Metals,  and  Minerals 
Engineering  Principles  and  applications 
of  scanning  electron  microscopy  are  in- 
cluded in  the  course  MY442,  Electron 
Microscopy.  Application  received  by 
Commissioner  of  Customs:  February  22, 
1972. 

Docket  No.  72-00401-33-46040.  Appli- 
cant: University  of  Texas  Southwestern 
Medical  School  at  Dallas,  5323  Harry 
Hines  Boulevard.  Dallas,  TX  75235.  Ar- 
ticle: Electron  microscope.  Model  JEM- 
lOOB.  Manufacturer:  JEOL.  Ltd  .  Japan. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  in  high  ro.solution 
studies  of  conformational  and  redistribu- 
tional changes  of  proteins  on  or  within 
organelle  and  cell  membranes  which  oc- 
cur during  change  in  the  .state  of  or- 
ganelle and  cell  function.  The  identifica- 
tion of  si>ecific  proteins  on  or  in  cellular 
membranes  will  be  investigated  using 
antibody  and  other  protein  tagging  tech- 
niques in  a  research  program  devoted  to 
studies  in  the  molecular  anatomy  of 
membranes.  Protein  identification  and 
orientation  in  bioinembranes  a,s  well  a.s 
conformation  of  solubiUzed  proteins,  will 
be  studied  by  high-resolution  freeze- 
cleaving  electron  microscopy,  dark  field 
electron  microscopy,  and  negative  stain- 
ing, supiKirted  by  employing  goniometer 
tiit  and  rotation.  Application  received  by 
Commissioner  of  Customs:  Febi-uao'  22. 
1972 

Docket  No.  72-00403-33-56500.  Appli- 
cant: Vanderbiit  University,  21st  and 
West  End  Avenue.  Nashville,  Tenn. 
37203.  Article:  Rheogonioineter,  Model 
R.18.  Manufacturer:  Sangamo  Controls, 
United  Kingdom  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  .sci- 
entific studies  on  the  rheological  i^ro\->er- 
ties  of  blood.  The  experiments  will  be 
used  as  calibration  for  the  accuracy  of 
mtjasurements  by  simpler  devices. 
Studies  will  be  conducted  to  correlate  the 
rheological  properties  of  blood  with  a 
variety  of  clinical  diseases.  Tlie  article 
will  also  be  used  to  train  undergraduate 
and  graduate  eiigineers  In  the  techni- 
ques and  principles  of  expeilmental 
measiu-ement  of  rheological  properties 
on  non-Newtonian  materials.  The 
courses  involving  the  instrument  are 
Ch.E.  231,  Ch.E.  335,  and  Ch  E.  399.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  23,  1972. 

Docket  No.  72-00404-33-46040.  Appli- 
cant: Duke  University  Medical  School, 
Box  2926.  Durham.  NC  27710.  Article: 
Electron  microscope.  Model  Elmiskop  lA 
and  accessories.  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of  arti- 
cle; The  article  is  intended  to  be  used 
to  examine  tissues  and  cells  of  tumors 
or  cancers  of  chickens  or  manimals  dis- 
eased with  viruses.  These  specimens  will 
be  studied  to  determine  the  cliaracters 
of  cell  response  to  virus  by  study  of  the 
line  structiu-e  of  the  tumor  cells  at  high 
magnification.   Application   received   by 


Commissioner  of  Customs;  February  23, 
1972. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
|PR  Doc.7a-5624  Piled  4-12-72:8  48  am) 


VETERANS   ADMINISTRATION 
HOSPITAL,   IOWA  CITY,  IOWA   ET  AL. 

Notice   of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duly-free  entry 
of  scientific  articles  pursuant  to  section 
6(c>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  Public  Law  89-651;  80  Stat  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended  to 
be  used  is  being  manufactured  in  the 
united  States  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  S\jr- 
cial  Import  Programs  Di\-i.sion.  OfSce  of 
Imix)rt  Programs.  Washington,  D  C, 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cued  Act.  as  published  in  the  February 
24.  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordmary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC 

Docket  No  72-00277-00-46040  Appli- 
cant. Veterans  Administration  Hospital, 
Iowa  City,  Iowa  52240.  Article:  Spare 
parts  for  Elmiskop  101  electron  micro- 
scope. Manufacturer;  Siemens  AG,  West 
Germany  Intended  use  of  article:  TTie 
articles  are  intended  to  be  used  as  re- 
placements parts  of  an  electron  micro- 
scope being  used  for  fine  structure  stud- 
ies of  various  cells.  The  two  ongoing  proj- 
ects are  thrombosis  research  and  a  study 
of  axcnal  dystrophj'  re*;ulting  from  \ita- 
min  E  deflcltnicy  in  rats  Application  re- 
ceived by  Comrm.s.sloner  of  Cus1<oms: 
E>ecember  10,  1971. 

Docket  No,  72-00381-33  09540  Appli- 
cant American  National  Red  Cross.  17th 
and  E  Streets  NW..  Washlncton.  DC 
20006.  Article  Centrifuge  Manufac- 
turer: Green  Cross  Corj' .  Japan  In- 
tended use  of  article-  Tlie  article  is  in- 
tended to  be  iLsed  to  evaluate  a  method  of 
plasmaphcresLs.  whereby  whole  hlrxxi  is 
taken  from  the  donor,  centrifugcxl  to  sfi>- 
arate  the  plasma  from  the  red  cells,  the 
plasma  is  removed  and  the  red  cells  re- 
turned to  the  donor.  Application  received 
by  Commissioner  of  CiLstoms:  Februai-y 
10,  1972. 

Docket  No.  72-00382-33-43400.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 260  Wlutney  Avenue,  New 
Haven,  CT  06520.  Article:  Micromanipu- 
lator. Manufacturer;   A.B,  Transvertex, 
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Sweden.  Intended  use  of  article:  Tlie 
article  will  be  used  In  research  to  obtain 
intracellular  recordings  from  mitral  cells 
and  other  cells  in  the  olfactory  bulb  Ap- 
plication received  by  Commissioner  of 
Customs:  February  11,  1972. 

Docket  No.  72-00383-01-28200.  Appli- 
cant: North  Carolina  State  University, 
Purchasing  Department,  Post  Office  Box 
5935.  Raleigh,  NC  27607.  Article:  Electron 
resonance  spectrometer.  Model  JES-ME- 
IX.  Manufacturer:  JEOL,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  research  centered 
aroimd  the  free  radicals  produced  by  tlie 
high  energy  and  ultraviolet  irradiation  of 
high  polymers  and  monomer-polymer 
systems.  Specific  systems  to  be  studied 
are  as  follows : 

1.  The  radiation  initiated  polymeriza- 
tion of  vinyl  chlonde  in  bulk  and  m  pre- 
cipitating media: 

2.  The  identity,  role,  and  fate  of 
trapped  radicals  in  radiation  initiated 
graft  polymerization  systems; 

3.  Tlie  jield  of  free  radicals  from  u.v. 
irradiated  lignin  and  lignocellulose  i  wood 
pulp>  fibers;  and 

4.  The  identity  aiid  yield  of  the  active 
intermediate  formed  by  the  high  energ>' 
irradiation  of  polyvinyl  chlonde  under 
super- dry  conditions. 

In  addition  the  article  will  be  used  by 
MS  and  Ph  D.  candidates  in  Chemistry. 
Forestry,  and  Textiles  for  research  pro- 
grams. Simple  studies  with  E.S.R 
measurements  will  be  incorporated  with 
the  course  Ch.E  671.  Application  re- 
ceived by  Commissioner  of  Customs; 
February  11, 1972. 

Docket  No.  72-00385-05-01200  Appli- 
cant: University  of  Hawaii.  Department 
of  Linguistics.  1890  East-West  Road. 
Honolulu.  HI  96822.  Article:  Intensity 
Meter.  Manufacturer:  B.  Frkjaer- Jen- 
sen, Denmark.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
analyzing  languages  acoustically  in  the 
phonetics  laboratory  and  for  teaching 
students  to  do  so  Application  received  by 
Commissioner  of  Customs:  February  11, 
1972. 

Docket  No.  72-00386-05-01200  Appli- 
cant: University  of  Hawaii.  Department 
of  Linguistics,  1890  East-West  Road. 
Honolulu,  HI  96822.  Article:  Audio  fre- 
quency filter.  Manufacturer:  B  Frkjaer- 
Jen.sen,  Denmark  Intended  use  of 
article:  The  article  will  be  used  for 
analyzing  languages  acoustically  m  the 
Phonetics  Laboratorj-  and  for  teaching 
advanced  students  to  do  so.  Application 
received  by  Commi.ssioner  of  Customs: 
February  11.  1972 

Docket  No.  72-00388-33-46040  Appli- 
cant: Presbyterian  Hospital,  622  West 
168th  Street,  New  York,  NY  10032.  Arti- 
cle: Electron  microscope.  Model  Elmis- 
kop LA  and  accessories.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article;  Tlie  article  is  intended  to 
be  used  for  research  studies  on  the  struc- 
ture of  normal  and  developing  ocular  tis- 
sues and  of  the  pathology  of  the  eye. 
Much  of  the  work  is  concerned  with  de- 
termining the  Intimate  details  of  how 
the  neurons  of  the  retina  ccwinect  with 
each  other.  Additional   planned  studies 


on  developing  human  eyes  include  the 
differentiation  of  the  blood  vessels  of  the 
choroid  and  development  of  the  junctions 
between  adjacent  pigment  epithelial 
cells  and  of  the  retinal  neurons.  The  ar- 
ticle wnll  also  be  used  for  training  in 
investigative  aspects  of  ophthalmology, 
which  includes  pathology  at  the  electron 
microscope  level.  Application  received 
by  Commissioner  of  Customs  Febru- 
ary 11.  1972. 

Docket  No  72-00389-33-46500.  Appli- 
cant: University  of  Missouri — Columbia. 
Department  of  Veterinar;.'  Anatomy.  103 
Connaway  Hall.  Columbia.  MO  65201, 
Article  Ultramicrotome.  Model  Cm  U2. 
Manufacturer:  C.  Reichert  Optische 
Werke,  AG,  Austria.  Intended  use  of  ar- 
ticle Tlie  article  is  intended  to  be  used 
to: 

<a>  Establish  the  topography  of  corti- 
cotrophs  in  the  rostral  zone  of  the  pars 
mt-ermedia  and  adjacent  neural  stalk 
region  and  their  relationship  with  the 
hypophysial  portal  system  irat.  mouse, 
cat  I : 

'b-  Determine  the  nature  of  the  syn- 
aptold  contacts  between  axons  and  cor- 
ticptroplis  and  possible  origin  of  the 
nerve  fibers: 

'c*  Determine  morphologic  changes  in 
the  corticotrophs  following  the  attempt 
to  cause  degeneration  of  the  synaptoid 
contacts  (rat.  mouse)  ; 

'd>  Establish  the  top>ography  of  the 
CRF  nei-ve  termmals  in  the  outer  zone 
of  the  median  eminence,  their  possible 
relationship  with  other  axon  endings  and 
the  primary  capillary  loops  of  the  hypo- 
physial porta!  system  and  their  fine 
structural  changes  followmg  adrenalec- 
tomy (mouse.  rat> ; 

'c  I  Detect  possible  correlative  changes 
in  other  axon  terminals  which  are 
topographically  associated  with  the  CFR 
axon  terminals: 

( f  •  Determine  the  ACTH  activity  of 
the  rostral  zone  in  the  rat, 

( g  I  And  analy.se  the  various  cell  types 
in  the  paraneural  epithelium  of  the  cat. 

Application  received  by  Commissioner  of 
Customs:  February  11.  1972 

Docket  No.  72-00390-00-46040  Appli- 
cant: University  of  California.  Depart- 
ment of  Z(X)logy.  Berkeley.  Calif  94720. 
Article:  Anticontamination  device  Man- 
ufacturer: Siemens  AG,  West  Ger- 
many L: tended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  reduce  the 
contamination  rate  of  biological  speci- 
mens being  examined  by  an  electron  mi- 
croscope during  research  on  the  struc- 
ture and  function  of  animal  cells,  cell 
parts,  and  viruses  Application  received 
by  Commissioner  of  Customs  Febru- 
ary 17,  1972. 

Docket  No  72-00392-98-16600  Appli- 
cant: Carnegie-Mellon  University.  Phys- 
ics Department,  Schenley  Park,  Pitts- 
burgh, Pa.  15213.  Article:  Dilution 
refrigerators  Manufacturer:  Oxford  In- 
strument Corp..  United  Kingdom  In- 
tended use  of  article:  The  article  is -in- 
tended to  be  used  in  the  investigation  of 
the  thermal  and  ultrasonic  properties 
of  solids  to  temperatures  as  low  as  30 
millidegrees  Kelvin;  specifically,  the  in- 


vestigation of  the  attenuation  of  very 
high  frequency  sound  in  superconductors 
with  very  low  transition  temperatures. 
Application  received  by  Commissioner  of 
Customs:  February  17.  1972. 

Docket  No.  72-00393-98-16600  Appli- 
cant: Carnegie  Mellon  University.  Phys- 
ics Department.  Schenley  Park.  Pitts- 
burgh, Pa.  15213.  Article:  IXlution 
refrigerators  Manufacturer:  Oxford  In- 
strument Co..  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  investigation  of 
the  thermal,  and  ultrasonic  properties  of 
solids  to  temperatures  as  low  as  30  milli- 
degrees Kelvin:  specifically  the  investiga- 
tion of  the  attenuation  of  verj-  high  fre- 
quency sound  in  superconductors  with 
very  low  transition  temperatures  Appll- 
caUon  received  by  Commissioner  of 
Ctistoms:   February  17.   1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

|FR  Doc  72-5644  Filed  4-12-72:8  49  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

IDESI    6486] 

BACITRACIN  WITH  PHENACAINE  HY- 
DROCHLORIDE OPHTHALMIC  OINT- 
MENT 

Drugs   for   Human    Use;    Drug    Efficacy 
Study   Implementation 

The  Food  and  Drug  Admimstration 
has  evaluated  a  reix)rt  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council.  Drug  Efficacy 
Study  Group,  on  Baciguent  Ophthalmic 
Ointment  contairung  bacitracin  and 
phenacaine  hydrochloride:  The  Upjohn 
Co..  7171  Portage  Road.  Kalamazoo. 
Mich    49001    (NDA  60-734  > . 

The  Food  and  Drug  Administration 
concludes  that  bacitracin  with  phena- 
caine hydrochloride  ophthalmic  ointment 
is  possibly  effective  for  its  labeled  indi- 
cations relating  to  use  in  superficial 
ocular  infections 

Preparations  containing  bacitracin 
with  phenacaine  hydrochloride  are  sub- 
ject to  the  antibiotic  certification  pro- 
cedures under  section  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  To  allow 
applicants  to  obtain  and  submit  data  to 
pro\ide  substantial  evidence  of  effective- 
ness of  the  drug  In  these  conditions  for 
which  it  has  been  evaluated  as  possibly 
effective,  batches  of  preparations  con- 
taining these  drugs  which  bear  labeling 
with  these  indications  will  continue  to 
be  accepted  for  certification  by  the  Food 
and  Drug  Administration  for  a  period  of 
6  months  after  publication  of  this  an- 
nouncement in  the  Federal  Register 
To  be  acceptable  for  consideration  in 
support  of  the  effectueness  of  a  dn;g. 
any  such  data  must  be  previously   un- 
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submitted,  well  organized,  and  Include 
data  from  adequate  and  well  controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  5  130.12 
ia>(5>  of  the  regulations  publisluxl  in  the 
Federal  Register  of  May  8,  1970  i35  F.R. 
7250 >.  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  &s  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  sutistantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Rbgister.  K  no  studies  have  been  imder- 
taken.  or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
such  drugs  will  not  be  eligible  for  re- 
lease or  certification. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Commtmications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6485,  directed  to  the  attention  of 
the  appropriate  ofQce  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Amendments  (Identify  with  NDA  number); 
Division  of  Antllnfectlve  Drug  Products 
(BI>-i40).  Office  of  Scientific  Evaluation, 
Bureau  of  Drugs. 

Requests  for  tlie  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  otiier  communlcatlona  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60).  Bureau 
of  Drugs. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  fsecs.  502.  507.  52  Stat. 
1050-51.  as  amended;  59  Stat.  463.  as 
amended;  21  U  S.C.  352,  357 1  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  March  24,  1972. 

Sam  D.  Fine. 
Associate  Commissiojier 
for  Compliance. 

(FR  Doc. 72-6626  Piled  4-ia-72;8:48  am] 


rOESI   11939) 

MACROSIZE   GRISEOFULVIN 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation  Followup 
Notice 

In  a  notice  (DESI  11939)  published  in 
the  Federal  Register  of  April  17.  1971 
(36  F.R.  7321)  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  ECQcacy  Study  Group  concerning 
griseofulvin.  The  notice  stated  that  the 
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macrosize  particles  of  the  drug  lacked 
substantial  evidence  of  effectiveness  for 
all  labeled  indication.s.  in  that  published 
studies  did  not  show  that  the  macrostze 
particles  uniformly  prcxiuce  predictable 
blood  levels  from  subject  to  subject.  The 
notice  also  stated  that  preparations  con- 
taining macrosize  particles  of  the  drug 
would  no  longer  be  acceptable  for  release 
after  40  days  followmg  the  publication 
date  of  the  notice,  and  invited  comments 
or  pertinent  data  within  30  days. 

On  May  14,  1971.  Ayerst  Laboratories. 
Inc.,  685  Third  Avenue.  New  York,  NY 
10017.  submitted  a  letter  to  the  Food  and 
Drug  Administration  objecting  to  the 
evaluation  of  macrosize  griseofulvin  and 
citmg  several  references  concerning  the 
drug.  Tlie  material  referred  to  did  not 
contain  any  new  information  which 
would  support  continued  marketing  of 
macrosize  particles  of  griseofulvin.  No 
new  batches  of  the  drug  have  been  ac- 
cepted for  release  since  May  27,  197l! 
as  provided  for  in  the  notice  of  April  17, 
1971. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <secs.  502,  507,  52  Stat. 
1050-51,  a.s  amended;  59  Stat.  463.  as 
amended;  21  U.S.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  I>rugs  (21  CFR 
2.120). 

Dated:  April  5,  1972. 

Sam  D.  FrNE, 
Associate  CoTnmissioner 
for  Compliance 

[PR  Doc.72-5628  Piled  4-12-72:8:49  ami 


(DESI  8904) 

PROCAINE    ISOBUTYLRATE 

Drugs   for    Human    Use;    Drug    Efficacy 
Study    Implementation 

The  Food  and  D:ug  A  dm  i  lustration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drtig: 

Probutylin  Capsules  and  Elixir,  each 
containing  procaine  i.sobutyrate:  Wil- 
liam H  Roror.  Inc..  500  VirRinla  Drive, 
Fort  Washuigton,  Pa  19034  i  NDA 
8-904  1. 

Sucli  drugs  are  regarded  a.s  new  drugs 
(21  U.S.C.  321. p)'.  The  effectiveness 
classification  and  marketing  stattis  are 
described  beiow. 

A.  Effrctivcnrss  claf^fsification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that. 

1.  Procame  isobutyrate  lacks  substan- 
tial evidence  of  effectiveness  in  postop- 
erative nau.sea  and  vomiting  and  in  al- 
leviating imin.  nau-sea.  vomiting,  and 
pylorospa-sm  in  motion  sickness. 

2  Except  for  the  aforementioned  in- 
dications, this  dnig  is  possibly  effective 
for  Its  other  labeled  indications. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 


nouncement in  the  Federal  Register,  the 
holder  of  any  approved  new-drug  appli- 
cation for  a  drug  clas.sifled  in  paragrapli 
A  above  as  lacking  substantial  evidence 
of  effectivene.ss  is  requested  to  submit  a 
supplement  to  his  application  as  needed, 
to  prf)vide  for  revised  labeling  which  de- 
letes those  indications  for  winch  substan- 
tial evidence  of  effectiveness  is  lacking. 
Such  a  supplement  should  be  submittrt! 
under  the  provi.sions  of  5  130.9  'd'  and 
'ei  of  the  new-drug  regulations  '  21  CFR 
130.9  id>  and  'c  >  which  !)erm!t  certain 
chantrcs  to  be  put  into  effect  at  the  earli- 
est po.ssible  time,  nnd  the  revised  label- 
ing should  be  put  into  use  within  the  60- 
day  period.  Failure  to  do  so  may  result  in 
a  pror>osal  to  withdraw  approval  of  the 
new-drug  application 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  .should  be  revised 
if  it  includes  tho.se  clamis  for  which  sub- 
stantial evidence  of  effectiveness  Ls  lack- 
ing as  described  In  paragraph  A  above. 
Failure  to  delete  such  Indications  and  put 
the  revised  labeling  into  use  witliin  CO 
days  after  the  date  of  publication  hereof 
in  the  Feder.^l  Register  may  cau.se  the 
drug  to  be  subject  to  regulatory  proceed- 
ings. 

3.  Tlie  notice  Coruiifions  tor  Marketing 
New  Drugs  Evaluated  iv  Drug  Efficacy 
Studv.  published  In  the  FEDER^L  Regis- 
ter July  14.  1970  1 35  F.R  11273'.  de- 
scribes in  paratrraphs  id'.  ie\  and  (f) 
the  marketing  status  of  a  drug  labeled 
with  those  indications  for  which  it  is 
regarded  as  rxjssibly  effective. 

A  copy  of  the  Academy's  reixjrt  has 
been  furnished  to  the  firm  referred  to 
aixrve.  Communications  forwarded  in  re- 
sponse to  tills  annoimcement  .should  be 
identified  with  the  reference  ntmiber 
DESI  8904,  directed  to  the  attention  of 
the  apijropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville, 
Md.  20862: 

Supplements  (Identify  with  NDA  numt)er) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BI>-100),  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report:  Drug  Ef- 
ficacy .Study  luformalloii  Control  {BD- 
67).  Bureau   of  Drugs 

All  other  comniiinlratinns  rpKardluf;  this  an- 
nouncement: Drug  Efficacy  Stiidy  Imple- 
mentation Project  Office  (BD-60),  Bureaii 
of  Drugs, 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  US  C.  352,  355> 
and  under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:    March  24,  1972. 

Sam  D    Pine, 
Associate   Commissioner 
for  Compliance. 

fPR  Doc  72-6627  Filed  4-12-72  8  49  am) 
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Office  of  the  Secretary 

OFFICE   FOR   CIVIL   RIGHTS;    REVIEW- 
ING AUTHORITY  (CIVIL  RIGHTS) 

Statement   of   Organization    and 
Delegation   of   Authority 

The  Secretary  of  Health,  Education, 
and  Welfare  has  delegated  certain  au- 
thority to  the  Department's  Reviewing 
Authority  iCivil  Richts'.  in  regard  to 
enforcement  proceedings  imder  Execu- 
tive Order  11246.  The  j:urposc  of  this  no- 
tice is  to  notify  the  public  of  amendments 
to  the  Stiitement  of  Organization,  Func- 
tions, and  Delegations  of  Authority  of 
the  Department  of  Health.  Education, 
and  Welfar?.  which  amendments  are  de- 
signed to  reflect  this  delegation  As  to 
the  first  Amendment  set  forth  below,  the 
provisions  in  the  introductory  portion 
of  section  1D40  and  in  paragraph  .\ 
thereof  were  previously  published  in  32 
F.R  15190-15191  'November  2.  1967  >,  as 
amended  in  34  FR.  7390  'May  7.  1969'. 
The  provisions  m  section  1D.40B  are 
new. 

1.  Part  1.  Chapter  ID.  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
entitled  ■Offlce  of  the  Secretari-:  Office 
for  Civil  Rights."  is  hereby  amended  by 
changing  its  title  to  "Office  for  Civil 
Rights:  Reviewinp  Authority  « Civil 
Rights  i"  and  by  addinc  a  new  section 
ID  40  .section  ID  40  reads  as  follows: 

Sec  1D40  Reiiewmg  Authority  'Civil 
Rights K  There  is  established  in  the 
OEBce  of  the  Secretary  a  Reviewing  Au- 
thority (Civil  Rights  1  which  shall  con- 
sist of  no  more  than  five  members  to  be 
appointed  by  the  Secretarj-.  With  the 
exception  of  final  decisicMis.  the  func- 
tions and  duties  of  the  Re^^ew1ng  Au- 
thority (Civil  Rights*  herein  delegated 
may  be  exercised  by  a  single  member  of 
the  Authority.  The  Reviewing  Authority 
may  consider  matters  for  final  decision 
either  by  a  panel  of  members  or  by  the 
entire  membership,  as  it  may  determine. 
Each  final  decision  shall  be  concurred  in 
by  a  majority  of  those  designated  to  con- 
sider it.  and  in  any  event,  by  at  least  two 
members  Prior  to  the  appointment  of 
any  member  of  the  Reviewing  Authority 
(Civil  Rights),  or  in  any  other  ln.stance 
where  no  member  thereof  is  available, 
the  functions  and  duties  herein  dele- 
gated (except  the  rendering  of  final 
decisions)  may  be  exercised  by  the  As- 
.sistant  Secretar>-   for   Administration 

A.  Duties  and  functions  in  regard  to 
administration  of  title  VI  of  the  Civil 
Rights  Act  of  1964.  The  Reviewing  Au- 
thority iCivil  Rights'  .shall  have  the  au- 
thority to  carry  out  the  responsibilities 
described  in  45  CFR  80.10'a)-'di .  in 
connection  with  the  administration  of 
the  provisions  of  Part  80  i"Nondi.scrim- 
ination  in  Federally-Assisted  Programs 
of  the  Department  of  Health.  Education. 
and  Welfare — Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964")  of  Title 
45  of  the  Code  of  Federal  Regulations 
i45  CFR  Part  80).  In  addition,  the  Re- 
viewing Authority  (Civil  Rights'  shall 
have  the  function  and  duty  of  designat- 
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ing  hearing  examiners  and  setting  the 
time  and  place  of  hearings  pursuant  to 
45  CFR  80.9(b(. 

B.  Duties  and  functions  in  regard  to 
administration  of  Executive  Order  11246. 
TTie  Reviewing  Authority  'Civil  Rights' 
shall  have  the  authority  to  carry  out  the 
responsibilities  of  the  "agency  head" 
descnbed  in  41  CFR  60-1.26(b'(l  and 
60-1 .26  <  b )  ( 2 )  I  v ' .  in  connection  with  the 
adntmistrntion  of  the  provisions  of 
Chapter  60  ••Office  of  Federal  Contract 
Compliance.  Equal  Employment  Oppor- 
tunity. Department  of  Labor"-  of  Title 
41  of  the  Code  of  Federal  Regulations 
(41  CFR  Ch.  60';  with  the  exceptions 
that  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  as  agency  head,  shall 
retain  the  authority  to  prescnbe  pro- 
cedural rules  pur.suant  to  41  CFR  60- 
1.26(b>ili  and  that  decisions  by  the 
Reviewing  Authority  may  be  reviewed  by 
the  Secretary  at  his  di.scretion.  The  Re- 
viewing Authority  (Cml  Rights  .shaU 
have  tile  authority  to  convene  hearmgs. 
to  designate'  hearing  officers,  to  .select  the 
time  and  place  for  hearings,  to  render 
final  decisions  in  formal  hearings  held 
pursuant  to  41  CFR  60-126<bi  and  to 
take  actions  consistent  with  the  author- 
ity delegated  to  it 

2.  Part  1.  Chapter  1-940.  of  the  State- 
ment of  Organization.  Functions,  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
entitled  "General:  Department  Respon- 
sibilities Related  to  the  Administration 
of  the  Civil  Rights  Act  and  Executive 
Order  11246."  is  hereby  amended  by  de- 
leting the  present  subparagraph  (c  of 
.section  1-940.10  and  substituting  tiie 
following: 

(ei  The  Reviewing  Authority  (Civil 
Rights'  appointed  by  the  Secretarj'  is 
responsible  for  reviewing  decisions  of 
hearing  examiners  in  title  VI  enforce- 
ment proceedings.  Cases  are  referred  by 
the  hearing  examiner  on  the  basis  of 
exceptions  filed  by  parties  to  the  pro- 
ceedings. The  Reviewing  Authority  is 
also  responsible  for  reviewing  recom- 
mendations made  by  hearing  ofBcers  in 
enforcement  proceedings  under  Executive 
Order  11246,  as  amended  In  each  case 
reviewed,  the  Reviewing  Authority  shall 
render  a  final  decision.  This  decision  may 
be  reviewed  by  the  Secretary  at  his  dis- 
cretion. The  Reviewing  Authority  al.so 
may  make  decisions  on  the  record  where 
a  hearing  is  waived. 

Dated:   April  7,  1972. 

Elliot  L.  Richardson. 

Secretarj/. 

(KR  Doc  72-5590  Piled  4-12-72:8:48  am] 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No   50-368J 

ARKANSAS   POWER   A  LIGHT  CO. 

Notice  of  Hearing  on  Application  for 
Construction    Permit 

mirsuant  to  the  Atomic  Eiiergj-  .'^ct  of 
1954.  as  amended  'the  Act',  and  the 
regulations  in  Title  10.  Code  of  Federal 


7357 

Regidations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilitie.'.  and 
Part  2.  ■Rules  of  Practice."  notice  us 
hereby  given  that  a  hearine  will  be  held. 
at  a  time  and  place  to  be  set  in  the 
future  by  an  Atomic  Safety  and  Licensing 
Board  (Board,  to  cort-^ider  the  apphca- 
nan  filed  under  the  Act  by  the  Arkansas 
Power  &  Light  Co  (the  applicant v  for  a 
construction  permit  for  a  pressurized 
water  nuclear  reactor  designated  as  the 
.Arkansas  Nuclear  Ont^— Unit  2  'the 
facility),  which  is  designed  for  initial 
operation  at  approximately  2,760  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  950  megawatts  The 
proposed  facility  is  to  be  located  at  the 
applicant's  site  on  a  penmsula  in  the 
Dardanelle  Reservoir  on  the  Arkansas 
River  in  "Pope  County,  Ark  .  approxi- 
mately 2  miles  southeast  of  the  village  of 
London.  Ark.  The  hearing  will  be  held  in 
the  vicinity  of  tlie  site  of  the  proposed 
facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  'Commis- 
sion ) .  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register. 

The  date  and  place  of  a  prehearing 
conference  will  be  .set  by  the  Board  The 
date  and  place  of  the  hearing  w-.ll  be 
set  at  or  after  the  preheanng  confer- 
ence In  .setting  these  dates  due  regard 
will  be  had  for  the  convenience  and  ne- 
cessity of  the  parties  or  their  represen- 
tatives as  well  as  of  the  Board  members 
Notices  of  the  dates  and  places  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register 

Upon  receipt  of  a  report  by  the  Ad- 
nsory  Committee  on  Reactor  Safeguards 
and  upon  completion  by  the  Commis- 
sion's regulator\-  staff  of  a  favorable 
safety  evaluation  of  the  application  and 
an  environmental  review,  the  Director 
of  Regulation  will  consider  making  af- 
firmative findings  on  Items  1-3,  a  nega- 
tive finding  on  It.em  4  and  an  affirma- 
tion finding  on  It«m  5  .specified  below 
as  a  basis  for  the  issuance  of  a  construc- 
tion permit  to  the  applicant: 

Issues  Piirsuant  to  the  Atomic  Energy 
Act  of  1954.  as  Amended 

1  Whether  in  accordance  with  the 
provisions  of  10  CFR  50  35(a): 

'a'  The  apphcant  has  described  the 
profxjsed  design  of  the  facUity  Includmg. 
but  not  limited  to.  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

'b'  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report: 

(C  Safety  features  or  component*,  if 
any.  which  require  research  and  develop- 
irient  have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  associated 
with  such  features  or  components;  and 


FEDERAL   SEGISTEB,   VOL.    37,    NO.   72— THURSOAY,   APtll   13,    1972 


7358 

(d)  On  the  basis  of  the  foregoing, 
there  Is  reasonable  assurance  that  <i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facility,  and  (ii)  taking  into  considera- 
tion the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facility  can  be 
constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public, 

2.  Whether  the  applicant  is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facility ; 

3.  Whether  the  apphcant  is  financially 
qualified  to  design  and  construct  the 
proposed  facility;  and 

4.  Whether  the  Issuance  of  a  permit 
for  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue   Pursuant  to  National   Environ- 
mental   Policy    Act    op    1969    <NEPA» 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4<n)  of  the  Commission's 
rules  of  practice,  the  Board  will  ( 1 1 
without  conducting  a  de  novo  review  of 
the  application,  consider  and  determine 
the  issues  of  whether  the  application  and 
the  record  of  the  proceeding  contain  suf- 
ficient information,  and  the  review  of  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of 
Regulation  on  items  1—4  above,  and  to 
support.  Insofar  as  the  Commission's  li- 
censing requirements  under  the  Act  are 
concerned,  the  construction  permit  pro- 
posed to  be  issued  by  the  Director  of 
Regulation;  and  <2>  determine  whether 
the  enviroiunental  review  conducted  by 
the  Commission's  regulatory  staff  pur- 
suant to  Appendix  D  of  10  CFR  Part  50 
has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  decide  any  matters  in  controversy 
among  the  parties  and  consider  and  ini- 
tially decide  as  issues  in  this  proceeding, 
items  1-5  above  as  a  basis  for  determin- 
ing whether  the  construction  permit 
should  be  issued  to  the  apphcant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  All  of  Ap- 
pendix D  of  10  CFR  Part  50.  ( 1 )  deter- 
mine whether  the  requirements  of  sec- 
tion 1021 2 »  iC)  and  ID)  of  NEJ'A  and 
Appendix  D  of  10  CFR  Part  50  have  been 
complied  with  m  this  proc-eedlng:  (2) 
mdependently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken:  and  (3)  determine  whether 
the     construction     permit     should     be 
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granted,   denied,    or  appropriately   con- 
ditioned to  protect  environmental  values. 

The  application  for  construction  per- 
mit, the  report  of  the  Commission's  Ad- 
visory Committee  on  Reactor  Safe- 
guards, dated  February  10.  1972,  the  ap- 
plicant's supplemental  Environmental 
Report  dated  December  14.  1971.  and.  as 
they  become  available,  the  proposed 
construction  permit,  the  applicant's 
summary  of  the  application,  the  Safety 
Evaluation  by  the  Commission's  regula- 
tory staff,  the  Commi.ssion's  draft  and 
final  detailed  statement  of  environ- 
mental considerations,  and  the  tran- 
scripts of  the  prehearing  conference  and 
of  the  hearing  will  be  placed  in  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW,.  Washington.  DC.  where 
they  will  be  available  for  inspection  "jy 
members  of  the  public. 

Copies  of  those  documents  will  also 
be  made  available  at  the  Arkansas  River 
Valley  Regional  Library,  Dardtuielle, 
Ark.,  for  inspection  by  members  of  the 
public  between  the  hours  of  5  p.m.  and 
8:30  p.m.  on  Mondays  and  8  a.m.  and  5 
p.m.  on  Tue.sdays-Fridays  Copies  of  the 
ACRS  report,  the  applicant's  supplemen- 
tal environmental  report  <  to  the  extent 
of  supply  I.  and.  when  available,  the  reg- 
ulatory staff's  safety  evaluation  and  the 
draft  and  final  detailed  statements  of 
environmental  considerations  may  be  ob- 
tained by  request  to  the  Director  of  the 
Division  of  Reactor  Licensing,  US 
Atomic  EInergy  Commission,  Washington, 
DC    20545 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceedmg  setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  Intervene, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  pro- 
visions of  10  CFR  2  715  of  the  Commis- 
sion's rules  of  practice.  Limit^^d  appear- 
ances will  be  pennitted  at  the  time  of 
the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board 
Persons  desiring  to  make  a  limlt.ed 
apj>earance  are  requested  to  Inform 
the  Secretary  of  the  Commission.  US. 
Atomic  Energy  Commission.  Washing- 
ton. DC  20545.  not  later  than  thirty 
(30 1  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  per.son  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  hmited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pursu- 
ant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the 
Secretary  of  the  Commission.  U.S. 
Atomic  Energy  Comml.ssion,  Washington, 
DC.  20545.  Attention:  Chief.  Public  Pro- 
ceedings Branch,  or  the  Commission's 
Pubhc  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  not  later  than 
thirty  (30)  days  from  the  date  of  pub- 
lication of   this   notice   in   the   Federal 


Register.  The  petition  shall  set  forth 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected 
by  Commission  action,  and  the  con- 
tentions of  the  petitioner  in  reasonably 
specific  detail  A  petition  which  sets  forth 
contentions  relating  only  to  matters  out- 
side the  Commission's  jurisdiction  will 
be  denied.  A  petition  for  leave  to  inter- 
vene which  is  not  timely  will  be  denied 
unless,  in  accordance  with  10  CFR  2  714. 
the  petitioner  shows  good  cause  for  fail- 
ure to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and 
has  all  the  rights  of  the  applicant  and 
the  regulatory  staff  tcj  iiartlcipate  fully 
in  the  conduct  of  the  hearing  For  ex- 
ample, he  may  examine  and  cross- 
examine  witnesses.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion £md  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  within  the  .scope  of 
the  hearing  as  specified  in  the  issues 
set  out  above.  A  member  of  the  public 
does  not  have  the  right  to  participate 
unless  he  has  been  granted  the  right  to 
intervene  as  a  parly  or  the  right  of  lim- 
ited appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (  20  '  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. Pa[>ers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mLssion.  Washington,  DC,  20545.  Atten- 
tion: Chief.  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
missions  Public  Document  Room.  1717 
H  Street  NW  .  Washington.  DC 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commi.ssion's  rules  of  practice,  an  origi- 
nal and  20  conformed  copies  of  each  such 
paper  with  the  Commi.ssion 

With  respect  to  this  proceeding,  the 
Commis.sion  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwi.se  be  exercised  and  i>er- 
formed  by  the  Commission  Tlie  Com- 
mLssion  has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mi.ssion's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph  ( a  > 
111  of  that  .section  The  Appt-al  Board 
is  composed  of  .Mgie  A  Wells.  Esq.,  and 
Dr.  John  Buck,  with  a  third  member  to 
be  designated  by  the  Commission. 

A  'Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense: Time  for  Subml.ssion  of  Views  on 
Antitrust  Matters  "  was  published  in  the 
Federal  Register  on  June  19  and  26.  and 
July  3  and  10.  1971  The  notice  afforded 
an  opportunity  for  any  person  wishing  to 
have  his  views  on  the  antitrust  aspects 
of  the  appUcation  presented  to  the  At- 
torney General  for  consideration  to  sub- 
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mit  such  views  to  the  Commission  within 
60  days  after  June  19.  1971. 

Dated  at  Germantown.  Md..  this  10th 
day  of  April  1972. 

United  States  Atomic 
Energy  Commission, 
F    T    Hobbs. 
Acting  Secretary  of 
the  Cornmission. 

IFRDoc.72-5646  Piled  4-12-72,8:49  am] 


I  Docket  No    50-259] 

TENNESSEE  VALLEY  AUTHORITY 

Order   Extending    Provisional 
Construction    Permit  Completion   Date 

By  application  dated  March  27.  1972. 
the  Tennessee  Valley  Authority  requested 
an  extension  of  the  latest  completion  date 
specified  in  Pro%'isional  Construction 
Permit  No.  CPPR^29.  The  permit  au- 
thorizes the  construction  of  a  single 
cycle,  forced  circulation.  boiUng  water 
nuclear  reactor,  known  as  the  Browns 
Ferry  Nuclear  Power  Station  Unit  No  1. 
on  the  Tennes.see  Valley  Authority's  site 
at  Wheeler  Lake.  Limestone  County.  Ala  . 
about  10  miles  southwest  of  Athens.  Ala. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  §  50  55ib>  of  10  CFR  Part  50  of  the 
Commissions  regulations:  It  ly  hereby 
ordered.  That  the  latest  completion  date 
specified  in  Provisional  Construction 
Permit  No  CPPR-29  is  extended  from 
April  15,  1972  to  December  31,  1972. 

Dated  at  Bethe.sda.  Md,.  this  fifth dav 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Petef  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 

(PR  Doc. 72-5586  Piled  4-12-72.8:45  am] 
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'Docket  No    24297] 

ALCO/ALASKA   AIRLINES,    INC. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Acquisition 
Case 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  Is  postponed  from  April  17.  1972 
(37  F.R,  6348.  March  28.  1972'.  to  April 
18.  1972.  at  10  am  .  local  time,  in  Room 
1027,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC. 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C..  April   10 
1972, 

[seal!  Arthur  S.  Present. 

Hearing  Examiner. 
[PR  Doc.72-666fl  Piled  4-12-72,8:52  am] 


NOTICES 

[Docket  No.  24339;  Order  72-4-361 

DELTA  AIR  LINES,  INC.,  ET  AL. 

Order  of  Suspension  and  Investigation 
Regarding  Nonacceptance  of  Me- 
tallic Mercury  Provision 

Adopted  by  the  Ci\-tl  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
on  the  7th  day  of  April  1972, 

Nonacceptance  of  metallic  mercury 
pro\ision  proposed  by  Delta  A:r  Lines, 
Inc.,  Docket  24339;  nonaccepumce  of 
metallic  mercury  provisions  proposed  or 
m  effect  by  Eastern  Air  Lines.  Inc.. 
Northwest  Airlines,  Inc.,  E>ocket  24339 
By  tariff  revision  filed  March  14  and 
marked  to  become  effective  April  13, 
1972,  Delta  Air  Lines.  Inc.  (Delta)  pro- 
poses to  add  a  provision  to  the  effect 
that  shipments  of  metallic  mercury 
would  not   be  accepted  for  carnage. 

Delta  asserts  that  It  is  taking  this 
action  because  of  a  recent  incident  in- 
volving a  mercury  spill  in  an  aircraft.  No 
complaints  have  been  filed  against  the 
proposal 

By  Order  72-3-82.  adopted  March  24, 
1972.  the  Board  instituted  an  investiga- 
tion (Docket  243391  of  a  virtually  iden- 
tical pro\-ision  proposed  by  Eastern  Air 
Lines.  Inc  'Eastern'  and  in  effect  for 
Northwest  Airlines,  Inc..  and  suspended 
Easterns  projwsal.  In  explaining  its  ac- 
tion, the  Board  stated.  "We  do  not  be- 
heve  that  refusal  by  an  air  earner  to 
transport  certain  types  of  slupments 
should  be  ijermitted  without  extensive 
jostiflcation  showing  that  no  other  solu- 
tion to  the  problems  involved  can  be 
found,"  The  oi-der  noted  that  Ea,>;tern 
liad  presented  no  such  justification 

Deltas  justification,  like  Eastern's,  is 
inadequate  as  a  basis  for  refusal  of  serv- 
ice for  certain  shipments  by  a  common 
carrier.  Consistent  with  Order  72-3-82. 
supra,  and  for  the  reasons  set  forth 
therein,  the  Boai-d  finds  that  the  pro- 
posal may  be  unjust,  unreasonable,  un- 
justly discrimmatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwi.se  im- 
lawful  and  should  be  investigated.  The 
investigation  will  be  consohdated  in  tlie 
investigation  of  Dcwket  24339.  We  con- 
clude, furthermore,  that  the  proposal 
should  be  suspended  pending  investi- 
gation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  partictilarly 
sections  204 ( a,'  and  1002  thereof. 
It  is  ordered.  That: 
1.  An  investigation  be  instituted  to 
determine  whether  the  exception  on 
Mercury,  metallic,  on  behalf  of  "DL"  on 
10th  Revised  Page  58  and  13th  Revised 
Page  160  of  Airline  Tanff  Publi.shers, 
Inc.,  Agents  CAB  No.  82.  and  rules,  regu- 
lations, and  practices  affectmg  such  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
imlawful.  to  determine  and  pre.scribe  the 
lawful  provisions,  and  rules,  regulations. 
or  practices  affecting  such  pro\isions; 
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2  Pending  hearing  and  decision  by 
the  Board.  'DI^S'  on  10th  Revised  Page 
58  and  "DL-3"  and  provisions  in  connec- 
tion therewith  on  13th  Re%ised  Page  160 

of  Tariff  CAB  No  82  i-ssued  by  Airline 
Tariff  Publishers.  Inc  ,  Agent,  are  sus- 
pended and  their  use  deferred  to  and 
including  July  11,  1972.  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
penod  of  suspension  except  by  order  or 
sjjecial  permission  of  the  Board; 

3  The  foregoing  investigation  be  con- 
sohdated into  the  investigation  instituted 
in  Docket  24339;  and 

4  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines.  Inc..  which  is  hereby  made  a 
party  to  this  proceeding 

This  order  will  be  published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Bo€ird 

fsEAL)  Harry  J    Zink. 

Secretary 
I  PR  Doc  72-5861  PUed  4-12-72:8:52  am) 


(Docket  No    23661] 

EASTERN  AIR  LINES,   INC. 

Notice  of  Hearing  Regarding  Deletion 
of   Reading,    Pa. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958  as  amended,  that  a  hearing  in  the 
above -entitled  proceeding  will  be  held  on 
May  9,  1972.  at  10  a  m  in  the  Four  Score 
R(X)m  of  the  Abraham.  Lincoln  Motor 
Hotel.  Fifth  and  Washington  Street*. 
Reading.  PA.  before  the  undersigned 
Hearing  Examiner 

For  information  concerning  the  issues 
involved  and  other  details  In  this  pro- 
ceeding interested  persons  are  referred 
to  the  prehearing  conference  report 
served  March  3.  1972.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board 

Dated  at  Washington.  D.C.,  April  7, 
1972. 

[SEAL]  Thomas  P   Sheehan. 

Hearing  Examiner. 

IFR  Doc.73-5669  Piled  4-12-72.8.52  am) 


'DookPt  Nr.   20,^22' 

AGREEMENTS  ADOPTED  BY  lATA  RE- 
LATING TO  NORTH  ATLANTIC 
CARGO  RATES 

Notice  of   Postponement  of  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to 
the  pro\1sions  of  the  Federal  A\-iatlon 
Act  of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  matter  here- 
tofore assigned  to  be  held  before  the 
Board  on  April  19.  1972.  is  postponed  to 
May  3,  1972.  at  10  am  ,  local  time,  in 
Room    1027.    Universal    Building,    1825 
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Connecticut  Avenue  NW     Washington, 
DC. 

Dated  at  Washington,  D.C.,   April    7, 
1972. 

[SKALI  Kai.ph  L    Wiser, 

Chief  Examiner. 

fFR  Doc.72-5660  Piled  4-12-72:8:62  ami 


FEDERAL  HOME  LOAN  BANK  BOARD 

i  H  C     1  2  1  I 

8  8  CORP    AND  OAK  CLIFF  SAVINGS 
AND   LOAN   ASSOCIATION 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Corpus  Christi  Savings  and  Loan 
Association  and  Kingsville  First 
Savings   and    Loan    Association 

April  10.  197:! 

Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion has  received  an  application  from  the 
8  8  Corp  .  Dalhis.  Tex.,  a  multiple  savings 
and  loan  holding  company  which  is  con- 
trolled by  the  Oak  Cliff  Savings  and  Loan 
Association,  Dallas.  Tex  .  for  approval  of 
acquisition  of  control  of  th.e  Corpus 
Christi  Savings  and  Loan  Association, 
Corpus  Christi  Tex.,  and  the  Kmg.sville 
First  Savings  and  Loan  As.sociation, 
Kingsville.  Tex  ,  insured  institutions,  un- 
der the  provisions  of  section  408  <  e  >  of  the 
National  Housing  Act,  as  amended  (12 
use  1730a>ei>.  and  5  584  4  of  the 
Regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquusitions  to  be 
effected  by  an  exchange  of  stock  of  Oak 
Clif?  Savings  and  Loan  A.ssociation  for 
stock  of  Corpus  Christi  Savings  and  Loan 
Aasociation  and  Kingsville  First  Savings 
and  Loan  Association.  Comments  on  tire 
proposed  acquisition  should  be  submitted 
to  the  Director,  Offlce  of  Examinations 
and  Supervision.  F'ederal  Home  Loan 
Bank  Board.  Washington.  DC.  20552. 
within  30  days  of  the  date  this  notice 
appears  in  the  Federal  Register  . 

iSEALl  Eugene  M    Herrin. 

Assistant  Si'crctary, 
Federal  Home  Loan  Bank  Board. 

|FR  Doc.72-5614  Piled  4-12-72:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTIONI 

Notice   of  Certificates   Issued 

Notice  Ls  hereby  given  thai  the -follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  .section  ll'pi  '  1>  of 
liie  Federal  Water  Pollution  Control  Act, 
as  amended,  and.  accordingly,  have  Ix'en 
Issued  Federal  Maritime  CommLssion 
Certificates  of  Financial  Responsibility 
(Oil  Pollution'  pursuant  to  Part  542  of 
Title  46  CFR. 


NOTICES 


Certificate                                                             | 

Certifi- 

No. 

Owner /operator  a^id  lessels 

oate  No 

01034--. 

Oraff-Wang  &  Evjen: 
.Sain  Bvft 

03644 

01089... 

Union    Industrtelle    et    MarlMme: 
Atlas. 

03723-.- 

01127. -- 

Johnstone  Shipping,  Ltd.. 

Gulf  Sentinel. 

03730--. 

01421..- 

Blbby  Line,  Ltd. : 

Atlantic  Bridge. 

03968--. 

01428... 

The  Ocean  Steam  Ship  Co.,  Ltd.: 

Priam. 

04160--- 

01442-.- 

Charles  Connell  &  Co.,  Ltd.: 

Vancouver  Island. 

04X72... 

01864... 

Southern  Towing  Co.: 

Laguna. 

04181.-. 

Robert  Ingle. 

Baxter  Southern. 

04413... 

Laura  Elizabeth. 

Jim  Southern. 

04466... 

James  L.  Williams. 

Clark  Frame. 

04600... 

02040 

Odra — Swlnoujscle : 
Humbak. 

02256-.- 

Sigurd  Haavlk  A'S: 
Vlkfrlo. 

04503... 

02333-.. 

Diamond  Shamrock  Corp.: 
NMS  1806. 

04767--. 

NMS  1900. 

04768      . 

XJBL  914. 

02439--. 

Bereederungs-Alllance    Plensburg 
OmbH: 

05026.-- 

Brunsnls. 

06614- . 

Boknifl. 

02831--. 

Ednasa  Co.,  Ltd.: 
Loslna. 

06538--- 

02917-.. 

Scherkate      Sahaml      Keschtlranl 

MelU  Arya: 

05640--. 

Arya  Nur. 

Arya  Tab. 

02945.-- 

American  Trading  Transportation 

Co.,  Inc.: 

06677.. 

Baltimore  Trader. 

Maryland  Triider. 

05581. 

Virginia  Trader. 

American  Trader. 

Texas  TYader. 

05602. . - 

Wa.shlngton  Trader. 

03428--- 

Hachluma  Klsen  K.  K.: 
Pushu  Maru. 

06607--. 

03441--- 

Japan  Line  K.  K.: 
World  Duchess. 
Jiipan  Ambrose. 

06037.-. 

\V<.r!d  Oeneral. 

06124--- 

.Japan  Rimu. 

J;i[)an  Acacia. 

■  lapan  Luplnus. 

06192.-- 

World  Empire. 

Japan  Carnation. 

Japan  Iris. 

06217.-. 

Fairfield. 

Japan  Kauri. 

06246. -  - 

Japan  Totara. 

World  Conqueror. 

06832... 

03460... 

Mlbae  Shosen  Kabushlkl  Kalsha: 

M  S  Kvomel  Maru. 

06558- -  - 

M   S  FIJI  Maru. 

03476... 

Nlssln  Risen  K   K.: 

Jujo  Maru  No.  2. 

06590.-. 

03480 -. - 

Osaka  Senpaku  K.  K.: 

New  Caledonia  Maru. 

06697--. 

Hlel  Maru. 

iJjUii... 

Sanko  Klsen  K    K.: 

Melko  Maru. 

06676.-. 

Ryoko  Maru. 

03614-.- 

Terukunl  Kalun  K.  K.: 
Terukunl  Maru. 

06707... 

Iz\imo  Maru. 

06712... 

Kasuga  Maru. 

YoRtllda  Maru. 

06719 

03517... 

Tokyo  Kaljl  Katnishlkl  Kalsha: 

Nippon  Ham  Maru  No   1. 

067:i8   .. 

03519... 

Toko  Shosen  K.  K.: 

Syuko  Maru. 

NUe  Maru. 

06743... 

03530... 

Yashlma  Kalun  K.  K.: 
HlshlshUna  Mam. 

03678- - 

Dablnovlc  S.  A.: 

06746... 

Marie. 

K.iisha: 


L'd 


Ovyner/opcrator  and  i  r.t.'ifLs 
r.amp8U  Navigation.  Ltd 

DkmI*. 
t>outhern    Termlna;     A:    Tr.i.-.tip    r; 
Co 

Ohem  IIL 
Brown  tc  Root,  Inc.: 

Bar  316 
Zlm  Ii>ra«'l  Navigation  Co,  Ltd.: 

Zlm  New  York. 
Marine  'lYansport   Co  : 

M   V  IjOuIs  Frank. 
Eklof  Marine  Corp.: 

B.'s.sci  Bar^jp  No.  15. 
Whitnoy-Fldalgo     Seafood."      Inc.: 

Sandra  D 
Lelf  Hf>egh  &  Co   A  S: 

Hoe^h  Traveller 
Balboa  Navigation  Llnee,  S.A.: 

Santa  Cruz. 
Muira     Enyo     Oyopj'o     Kabushlkl 
KaLsha: 

Koho  Maru  No    8 
OkuUsu  SuLsan  Kabu-siiikl 

Zenko  Maru  No    66. 
Texaco.  Inc  : 

PB  Poling  Broe    .No    16. 
Texaro  Overspive  T'anksiiip 

Texiico  C^reat  Britain 
Navlera  Marltlina  F.  uvla;  ."^    A  ■ 

Caplrona 
-St-arsdaJe  .Shipping  C'i>     Ltd.: 

.\.slaf  relght-er 
Gl.Kler  .Sand    A-   Gravel    Co  : 

fC'M   21 

fCM   22 
Kai.spr  Stet-l  C>>rp 

K-SC  220. 

KSC:  221. 

KSC-  300 
Fur-Eastern  Shipping  Co.; 

Oktyabrskly. 
Latvian    Shipping    Oo.: 

Karlls    Zledlnsz. 

Jakov     Alksnls. 
Sandroinar    S  A — Panama: 

Femil 
Hannah   Inland  Waterways  Corp.: 

James   A.    Hannah 
Nligata   Rinko   Kalrlku   Unso   Co., 
Ltd.: 

Agano    Maru 
F  u  k  u  r  y  u      Oyogyo      Kabushlkl 
Kalsha : 

Fukiu^ru  Maru  No.  31. 
Summit   Shipping  Co.,  Inc.,  Pan- 
ama: 

Maritime    Challenge 
Transmarlttlma    Sarda    S  p  A 

PoUuce. 
Commercial     Corp      "Sovrybflot": 

Shelikhova. 
Canopus  Navigation  Gorp. : 

Manna. 
Orient  Overseas  Container  Services 
Inc.    of    Liberia: 

Oriental    Chevalier. 
Karyatts    Shipping    Co  .    Ltd.: 

Oalaxy. 
Harmony 

Ocean 
Overseas 


NOTICES 


Corp.,    Inc.: 


Tran-sport 
Harmony. 
Maritime    Ltd.: 
Leldenschaft. 

Captaliis  Ship  Chandlery  Co..  Inc.; 
M.    Payne. 

Chang   An    Marine   Corp.: 

M/V    Ever    Safety. 
West    Indian    Trading    Co.: 

M/V    Curtis    Mathes. 
Antcllzo  Shipping  Corp.: 

Antcllzo. 
Contlmar    BetelUgungs    Gn.'iH    i 
Co.  Schlffahrts  KG: 

M   S     Blblana. 
Fukada    Salvage    KK.; 

Puji     Marvi. 
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CertiH- 
rate  So- 
06756 

06774 

06789-.- 

cx;7*<8 . . . 

06800  -  -  - 
06810.    - 


Owner  operator  arid  i  essfls 
.Atlantic  Maritime  lYansport  Inc.: 

i'nn<e.t>6     Anne-Marie. 
Meltemi  Shipping  Co.,  of  Cyprus: 

LK'lphian 
Lily     Maritime     Corp      (Monrovia, 
Liberia! 

Mirfak     (ex     Toscanai. 
Mariiuestra  Armadora  S.A 

Myrtldlotl.s.sa 
Lilx?rian   J^uie    rr.i!.-si.> -rts.   Inc.: 

F,.u.t€rn  Jade. 
H    M    Gehrckens: 

Stubbenhuk. 

Si.elndainni 

Blanca 

Barbareila 
Erago  Steamship    Inc.: 

My  Era. 
Nave^adora     lYoplca    S.A. : 

Patagonia 
Athenuui    Oii    Tiu.kers   Co.   S.A.   of 
Paiiania  HP. 

Athenian  Horizon. 
Hikotaro  Mohri  ■ 

Shlnnlchi  Maru 
Kat-'iusaburo   Takebayashi 

Ryoun  Maru  No   2, 
Shlnsei  Sulsan  Kabush.Ki  Kalsha: 

.Shlnsei-Maru  No    2. 
Osaka   Ciy<jgyo   Kabushlkl- Kalsha: 

Marunaka  Maru  No    62 
Ydhei   S^tkanioto: 

Chosei  Maru  No   8. 
Ijefiue  Shipping.  Inc.: 

Mount  Hope 
Luna   Navigation   Co..  Ltd.: 

Lunablanca 

LiUiari.si> 
Southea.st    T..:;ker    Co.,   Ltd.: 

.A.quar!C' 
R^egles  Navigation  Corp.: 

Triton 
Ilion  Navigation  Co.  Ltd.: 

nion. 
Pioneer    .Navigation   Co.,    Ltd.: 

Dlonlsis. 
M.iriiton  Navigation  Co.,  Ltd.: 

Marillon 
Getty  Oil  Co    ,  Eastern  Operations) 
Inc  ■ 

Providence  Getty. 

Wilmington  Getty. 

Louisiana  Getty. 

Neu-  York  Getty. 

Dfiaware  Getty. 

By  the  Commission. 

F^ANCLS  C    HURNEY. 

Secretary. 

IFK  rx^-  72  54*~*  Fi'iixi  4  :2  72  8  49  am  ] 


06811. 

06814. 
06B15- 

06628- 

06825 

06829- 

f>6830 

OC8:3! 

06832- 

06840- 

06641. 

06842 

06843- 

0t>844 

0684.5 

06847- 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice   of   Certificates    Revoked 

Notice  of  voluntary  revocation  i.-  here- 
by given  with  resjietn  to  certificates  of 
financial  respon.sibility  loil  pollution  i 
which  had  been  is-sued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicat^^d  vessel.";  pursuant  to 
Part  542  of  Title  46  CFR  and  .section 
11<P'  111  of  the  Federal  Water  Pollution 
Control  Act   a.s  amendeti 


Certi/Scoif 

No. 
01014--- 

01017--- 


Owner .  operator  and  vessels 
Robert  Bomhofen  Reederel : 

Hawkstone. 
Weslfal-Larsen&  Co.  AS: 

Davanger. 

FJellanger. 

Heranger. 

Mai  manger. 

Taranger. 


Certificate 

No. 
01034.. 


Oi.-rw''-  op^^'afo'  and  vessels 
Graff -Wang  &  Evjen: 


Seagtii; 

01059 London     &     Overseas     Freighters. 

Ltd 
London  Pret,i;^e 

01089 Union   Industrllelle   e'    Maritime: 

Jacqueline. 
01092---     Thor       Dahls       H\  aUangerselskap 
A   S: 
Thorsgaard 
01227---      Skips  A  S  J  O  J  O  L  O: 

Bertll  Karl b<  111 
01229...     Belships  Co    Ltd  ,  Sklbs-A/S: 
Belevelyn. 
Bclkarln. 

01241 A.  S    Jensens  Rederi  IT 

Cer!.(^ 

01387 Knohr  &  Burcliard  Nf: 

Rodenbek 

01338 Soclete    Francaise    de    Transports 

Pexroliers   iSFTP)  : 
Sologne 

01343 Hainburg-Sudanierikanl^She 

I)ainpf.schi.Tfalirts-aesell- 
schalt  Eggert   A;  Amslnck: 
Cap  Roca 

01428 The  Ocean   Steam    Ship  Co..  Ltd.: 

Ixlon. 

01549 Strick  Line  Ltd 

Tangistan. 
01612.--     Clio  Shipping  Co  : 
Clio. 

01767 Gulf  &  South  American  Steamship 

Co..  Inc  : 
Gulf  Parmer. 
01861.-.     BP  Tanker  Co..  Ltd  : 
British  Chivalry 
British  Splendour 
British  Freedom 

01868 Aosonla  EW   Navlgazione  Dei    Frat- 

f'Ui  Ravai.o  Dl  Aibert^.1. 

02130 i;ii.pire     Transport     Co.,     Ltd.     & 

H'vuider  Line   Ltd.: 
Swan    River 

02198 The  Peninsular  \-  Oriental  Steam 

Navigation  Co.: 
Pando  Cove 

02239 CcMnpagnia  Manttlma  Carlo  Cam- 

eii 
Santa  Anna  Prima 
Santa  Crtstuia  Prima 
Acradlna. 
Santa  Augusta. 
Italmotor. 
Slcllmotor. 
.^spra 

B<jrdighera. 
Ambronla 
02248...     Kloeckner  i:  Co.: 
Aimeiiese 

02270 Enso-Sutzelt  Obakeyhtlo: 

FMnnalptno 
02272   -  -     Vaa.san  H yorvm v; ! y  Oy : 

Concordia  Finn 
02332  Lykes     Brothers     S'eamshlp     Co., 

Ltd  : 
Tyson  Lykes. 
James  McKay. 
02400--.      Rob     M     Sloman,    Jr..   Schlffahrgs 
K  G 
Sloman  Biscays 

02.'i22 Sugar  Line.  Ltd 

Crystal  Gem 
02715.--      Allied  Towmg  Corp 

Brazoe. 
02889...      Showa  Kasun  K  K.: 
Shoel  Maru. 
Urea  Maru. 
02940...     J.  S  Glssel  &  Co  : 
LTC-30. 

02946 American    Trading    &    Production 

Corp  : 
American  Trader 
Baltimore  Trader. 
Washlnfrtcin  TVader. 
Virginia  Trader. 
Texas  Trader 
Mar-,  '.and  Trader 


Certificate 
No. 

02976.-- 
02993--- 
03029--- 
03151.-- 
03340.-- 

03471.-- 
03484..- 

03516... 
03519..- 
03634--- 
03635-.. 
03644--- 
03677.-- 

03695--- 

03742.-- 
03836... 
04032.-- 
04133--. 
04143--- 


04180--- 
04366--- 
04358.-- 

04423... 

04465.-- 

04466--- 
04467--. 
04469.-- 

04472--- 
04482--- 
04483... 

04486.-. 

04491--- 

04609.-- 

04613... 


7361 


Ownf  nv''-^ator  and  vesseU 
Arthur-Smith  Corp 

PS  lOi 
Zaps  Shipping  Co  S  A.,  Panama: 

Seniira 
BliieSeic  Mar.ne  S  .^  : 

Olympir 
Diamante  Soc   ae  Iransporlea: 

Leandroe. 
Lloyds  Africa,  Ltd.: 

Free  port. 

Bellpca-t 
Nippo  Klsen  K  ,K. : 

Hokyo  Marti 
Sanko  Klsen  K  K 

Ktnko  Marti 
Torukn  KLsen  K  K 

Oikaze  Mart. 
Toko  Shof>en  K  K 

Seine  Maru 
James  R  Hmes  Corp.: 

.AOC  2 
Hines.  Inc  : 

OWO-202. 
Lampsls  Navigation.  Ltd.: 

LampslE 
G.    &    N      ,Migelaki.«-D     &    S.    Orl- 
goriou-1    Ma".tez<*- 

Theoris 
Wood  River  Harbor  Service  Co.: 

Bunker. 

GMC  Barge 

J.  W.  Good 
Bauer  Dredging  Co    Inc  : 

General  Wakefield. 
Liberian  Ocean  Cargo  Corp.: 

Marathon 
Slcula  Oceanira  S  A 

Perseo 
Consolidated  Mariners.  6. A.: 

Domina. 
GuU-Nortbern  Oo.,  Inc.: 

FT  18. 

FT  20 

FT  22 

FT  24 

PTB  38. 

FTW  14. 

PTW   16. 

Jimmy  Vlckers. 
Rose  Barge  Line.  Inc.: 

Memphis  Zephyr. 
Pacific  Par  East  Line,  Inc.: 

Ventura. 
Holland  Bulk  Transport  N.V. : 

Amstdsluls. 

Amstelmolen 
Marcona  Corp 

San  Juan  Voyager. 

San  Juan  Pioneer. 

San  Juan  Trader 
Ob  yashlma    Er.vr    Oyogyo    Kyodo 
KumlBl 

KaikatRmani  Nc    80 
Hiwasacho  Gyo^'yc  Kyodo  Kumlai: 

Kunlmaru  No.  3. 
Kyows  Gyogyo  E^bushlki  Kalsha: 

Kyowamaru  No.  12. 
Chosbomaru     Gyogyo     Kabushlkl 
Kalsha : 

Chosho  Maru  No.  12. 
Henml  Gyogyo  Kabushlkl  Kalsha: 

Konplramaru  No.  22. 
Kabushlkl  Kalsha  Telzomaru 

Elko  Maru. 
Kalomaru       Gyogyo       Kabushlkl 
Kalsha: 

Kalomaru  No.  31. 
Shukirura  Enyo  Gyogyo  Kabushlkl 
Kalsha: 

Shlnwamaru  No  2 
Fukumaru       Gyogyo       Kabushlkl 
Kalsha : 

Pukumaru  No.  18. 
Shlr&ha   Enyo   Gyogyo   Kyodoku- 
mlal: 

Hakujlnmaru  No  2 
Hlnode  Gyc^yo  Kabushlkl  Kalsha: 

Hlnode  Maru  No.  55. 
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7362 

Certificate 

ffo.  Owner/operator  and  vessels 

04614. . .    Kasuga  Oyogyo  KabushlW  Kalsha : 

Kasuga  Maru  No.  3. 
04516-..     Kabushlkl  Kalsha  Akltaken  Oyo- 
gyo Kousha: 
Kubotamaru. 
04518...    Tokusul    Kabushl    Kalsha: 
Kaklmaru  No.  8. 

04629 Mr.  Ichltaro  Ito: 

Ito  Maru  No.  28. 

04535 Mr.  Eljl  Uebara: 

Kochlmaru  No.  3. 

04538 Mr.  Taljlro  Ikeda: 

Talklmaru  No.   18. 

04544 Mr.  Yosuke  Kawaguchl : 

Selshumaru  No.  2. 

04545 Mr.  Sadao  Miyamoto: 

Selshoumaru  No.  7. 

04547 Mr.  Katsujiro  Yamazakl: 

Kotohlramaru  No.  38. 

04548 Mr.  Yasohachl  Nakamura: 

Kalomaru  No.  32. 
Kalomaru  No.  35. 
04556...     Ooyo  Sulsan  K.K.: 

Shoyo  Maru. 
04669...     Dalto       Enyogyogyo       Kabushlkl 
Kalsha: 
Kairyumani. 

04600 Stauffer  Chemical  Co.,  Inc.: 

SCC-60. 
SCC-55. 
SCC-60. 

04668 Philip  Shipping  Corp.: 

Oaranda. 

04674 Pescanova,  S.A.: 

Penalba. 
04703...    Yokkalchl       Oyogyo      Kabushlkl 
Kalsha: 
Chlyo  Maru  No.  25. 
04769...     Texaco  Norway  A/8: 

Texaco  Brasll. 
05064...     Panama    Overseas    Shipping    Co., 
Inc.: 
Conqueror. 

06097 Esso  Transport  Co..  Inc.: 

E:sso  Montevideo. 

06100 Companla  de  Navegaclon  Victoria 

Neptuno,  BJi.: 
Amlta. 

06281 Blade,  Inc.: 

LB  19. 
05438...     Time  Lines  (Panama),  Ltd.,  8. A.: 

Tien  Tal. 
05523...     Chemco  Bulk  Carriers,.^ Inc.  (Own- 
ers) .  and/or  Melville  Shipping 
&    Trading,    Ltd.     (Managing 
Agent) : 
Savonetta. 
05598-.-     Pateras  Brothers,  Ltd.: 

Artlgas. 
05607...     Hannah  Inland  Waterways  Corp.: 

Muskegon. 
05638...     Productos  Marlnos  Central  Corp.: 
Selho-Maru  No.  2. 

06759 Victoria  Shipping.  Ltd.: 

Maya. 
05840-  - .     Mr.  Rlhel  Saklshlma: 
Saklyoshimaru. 

05968 Koyo  Sulsan  Kabushlkl  Kalsha: 

Koyo  Mam  No.  1 
06060...     Sunshine      Shipping      Co.,      S.A.. 
Panama: 
Sunshine. 

06093 Ruth  Marina  8.A.: 

Ruthlena. 

06114 Masahel  Yamamoto: 

Selshumaru  No.  28. 
Selshumaru  No.  18. 

06336 Mr.  Sadao  Oglno: 

Koryo  Maru  No.  31. 

06469 Todd,  Ltd.,  Corp.: 

Todd. 


NOTICES 

Certiflcatt 
No. 

Ovmer /operator  and  vesaela 

06664... 
06686... 

Nelson  Shipping: 

Inntal. 
Forest  Shipping  Corp.: 

Forest  Lake. 

By  the  Commission. 

Francis  C.  Hurney, 

Secertary. 

(PR  Doc.72-5649  PUed  4-12-72;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

BARNETT    BANKS    OF    FLORIDA,    INC 
Order  Approving  Acquisition  of  Bank 

Bamett  Bank.s  of  Florida.  Inc..  Jack- 
sonville, Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  .section  3ia)(3) 
of  the  Act  112  U.S.C.  1842(a)(3))  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Bank  of  Florida  &  Trust  Co.  at 
Homestead.  Homestead,  Fla.  <Bank). 

Notice  of  receipt  of  the  application  ha-s 
been  given  in  accordance  with  section 
3(b)  of  the  Act  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c> 
of  the  Act  1 12  U.S.C.  1842(c) )  and  finds 
that: 

Applicant  ims  31  subsidiary  banks  con- 
trolling aggregate  deposit-s  of  $943  mil- 
lion and  is  the  third  largest  banking 
organization  in  Flonda.  controlling  6.4 
percent  of  depcsits  in  commercial  bank.s 
In  the  State'  Ac(5uisition  of  Bank  '$26 
million  in  deposits'  by  .Applicant  would 
increase  its  percentage  .share  of  deposits 
by  only  0.2  percent  and  would  leave  ap- 
plicant as  the  third  ranking  banking  or- 
ganization in  Florida.  Consummation  of 
the  tran-saction  will  not  result  in  a  sig- 
nificant lncrea.se  in  the  concentration  of 
banking  resources  in  Florida. 

Bank  is  located  in  Dade  Coimty,  as 
are  two  banking  subsidiaries  of  appli- 
cant However,  the  closest  of  tho.se  sub- 
sidiaries is  26  miles  from  Bank,  and 
there  is  no  substantial  existing  competi- 
tion between  tho.se  subsidiaries  and 
Bank:  nor.  due  to  the  distance  involved. 
the  presence  of  numerous  banking  alter- 
natives, and  Florida's  branching;  stat- 
utes, Is  there  substantial  likelihood  of 
future  competition  developing  between 
those  subsi(liaries  and  Bank  Neither  is 
there  any  significant  possibility  oi  sub- 
stantial competition  developing  between 
any  other  of  applicant's  banking  subsidi- 
aries and  Bank  for  similar  reasons. 

Moreover,  consummation  of  this  trans- 
action could  have  a  beneficial  effect  on 


competition  in  the  Dade  County  area. 
Applicant  presently  controls  only  2  1 
percent  of  deposits  in  Dade  County,  and 
does  not  rank  within  the  lop  10  banking 
organizations  Acquisition  of  Bank  would 
increase  applicant's  share  of  Dade  Coun- 
ty deposits  by  0  8  percent  and  would 
give  it  a  service  outlet  in  an  area  of 
Dade  Coimty  in  which  it  is  presently 
not  represented  Acquisition  of  Bank 
should  enable  applicant  to  provide  more 
eflective  competition  for  the  much  larger 
banking  organizations  in  Dade  Coimty 
with  whicli  it  must  compete  For  these 
reasons,  the  Board  concludes  that  the 
competitive  factors  are  consistent  with 
approval  of  this  application. 

Considerations  relating  to  the  financial 
condition,  mana.'ienal  re-sources  and 
prosiH'cts  of  applicant,  its  subsidiary 
banks  and  Bank  are  generally  satisfac- 
tory However.  afTiliation  with  applicant 
should  slrengUif^n  Bank's  management 
and  this  consideration  lends  .some  weight 
toward  approval  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  are  consistent  with 
aiiproval  It  is  the  Board's  .judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest  and 
the  application  should  be  approved. 

On  the  ba.sLs  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above  The  transaction  .shall  not 
be  consummated  <a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  ib)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  autliority. 

By  order  of  the  Board  of  Governors,' 
April  6,  1972. 

I  seal)  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-5586  Piled  4-12-72.8  45  um) 


1  Banking  data  are  as  of  June  30,  1971,  and 
reflect  all  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
Feb.  29,  1972. 


FIRST  NATIONAL  BANK  HOLDING  CO., 
INC. 

Order  Approving   Formation   of   Bank 
Holding    Company 

First  National  Bank  Holding  Co.. 
Inc  ,  Pinedale,  'Wyo  .  has  applied  for  the 
Board's  approval,  under  section  3' a'  il> 
of  the  Bank  Holding  Company  Act  '12 
U.SC.  1842ta''l'>.  for  the  formation 
of  a  bank  holding  company  tJirough  ac- 
quisition of  83  45  percent  or  more  of  the 
voting  sliares  of  F'lrst  National  Bank  of 
Pinedale,  Pinedale.  'Wyo.  i  Bank  > . 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  v.-iUv  section 
3<b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Brlnuner,  and  Sheehan.  Absent  and  not 
voting:   Governor  MaLsel. 
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all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3ic)  of  the 
Act  (12  VS.C.  1842(c))  and  finds  that: 

AppUcant  is  a  nonoperating  corpoTA- 
tion  formed  for  the  purpose  of  acquiring 
Bank,  which  has  aggregate  deposits  of 
approximately  $5  6  million.  (All  banking 
data  are  as  of  June  30,  1971.)  All  share- 
iiolders  of  Bank  are  being  accorded 
substaJitiaUy  equal  treatment.  Since  Ap- 
phcant  has  no  present  operations  or  sub- 
sidiaries, It  appears  that  consummation^ 
of  the  proposal  would  not  affect  existing 
or  potential  competition,  nor  have  an 
adverse  effect  on  any  other  bank  in  the 
area. 

The  banking  considerations  are  con- 
sistent with  approval  of  the  application. 
The  financiEiI  and  managerial  resources 
of  Bank  and  its  prospects  are  regcwdeo  as 
generally  satisfactory.  Applicant  has  not 
commenced  operations;  thus,  its  finan- 
ciaJ  condition,  management  and  pros- 
pects are  dependent  upon  those  of  Bank. 
Applicant's  projected  earmngs  appear  to 
be  sufficient  to  service  the  debt  which  it 
will  incur  upon  consummation  of  the  pro- 
pMDsed  transaction,  without  adversely 
affectmg  Bank's  capital  structure.  The 
proposed  acquisition  is  not  Ukely  to  have 
any  significant  immediate  effect  on  the 
convenience  and  needs  of  the  community. 
This  aspect  of  the  proposal  is  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  transac- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above  The  transaction  shall  not 
be  consummated  a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  ib)  later  than  3  montiis  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
April  6.  1972. 

[SEAL]  T^-NAN  Smith. 

Secretary  of  the  Board. 

IFR  Doc.72-5587  FUed  4-12-72;8;45  am] 


WEERVA,   INC. 
Order  Approving  Acquisition  of  Banks 

■Wecrva,  Inc..  Lakewood,  Colo  ,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holdmg  Company  Act,  has  ap- 
plied separately  for  the  Board's  approval 
under  section  S'ai'S)  of  the  Act  <  12 
U.S.C.  18421  a  I  (3  I  I  to  acquire  80  percent 
or  more,  respectively,  of  the  voting  shares 
of  the  following  five  banks:  'li  First 
Westland  National  Bank,  LakewxKxi. 
Colo.  (Lakewood  Bank)  ;  (2)  The  Bank 
of  Vail.  Vail.  Colo.  <Vail  Bank')  :  i3>  Tlie 
Erie  Bank,  Erie,  Colo.  (Erie  Banki  :  <4) 
Etigle  Valley  Bank,  Mintum,  Colo.  ( Min- 
ium Bank' :  and  (5)  "Westland  National 


•  'Voting  for  tills  action:  Chairman  bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Atisent  and  not 
voting :  Governor  MalseL 


NOTICES 

Bank,  Longmont,  Colo.  iLongmont 
Bank ) ,  a  proposed  new  bank. 

Notice  of  receipt  of  the  applications 
has  been  given  In  accordance  with  sec- 
tion 3ib)  of  the  Act,  and  the  time  for 
flhng  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  in  light 
of  the  factors  set  forth  In  section  3'c  >  of 
the  Act  112  U.8.C.  1842ICII  and  finds 
that: 

Applicant  controls  one  bank.  'Wheat 
Ridge  National  Bank.  "Wheat  Ridge.  Colo. 
<  Wheat  Ridge  Bank ) .  with  deposiUs  of 
$3^  million,  representing  0.1  percent  of 
the  total  commercial  bank  aeposits  in 
Colorado.  Upon  acquisition  of  Lakewood 
Bank  i deposits  of  $20.8  milUon).  Vail 
Bank  i deposits  of  $4.8  million),  Erie 
Bank  ideposits  of  $1.2  million),  Mintum 
Bank  (deixKitfi  of  $0.7  milUon),  and 
Longmont  Bank,  a  proposed  new  bank. 
Applicant  would  control  approximately 
$31  miUion  in  deposits,  representing  0.7 
percent  of  total  deposits  in  commercial 
banks  in  the  State,  and  AppUcant  would 
be  the  smallest  of  nine  multibank  holding 
companies  operating  in  Colorado  Con- 
summation of  the  transactions  will  not 
residt  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Colorado. 

Applicant  presently  directly  owns  be- 
tween 20  and  23  percent  of  the  votmg 
shares  of  the  four  existing  banics  it  seeks 
to  acquire  Tlie  remaining  shares  of  such 
banks  are  owTied  by  a  small  group  of 
shareholders  who  also  have  interests  in 
applicant  and  whose  shares  in  the  vari- 
ous banlts  are  generally  proportionate  to 
their  interests  in  applicant.  Because  of 
this  relationship,  the  several  banks  have 
been  operated  as  a  group  with  common 
officers  and  policies.  The  present  appli- 
cations by  applicant  are  essentiaUy  a  re- 
organization of  ownership  from  an  in- 
di\idual  to  a  corporate  capacity. 
Approval  will  likely  have  little  effect  on 
competition  since,  even  if  the  applica- 
tions were  denied,  there  is  little  prob- 
ability that  any  of  the  subsidiary  banks 
would  comjjete  with  one  another. 

Moreover,  though  certain  of  the  banks 
are  in  the  same  markets  or  nearby  mar- 
kets, they  are  generally  small  factors  in 
their  markets  and  consummation  of  the 
propasal  would  have  little  competitive 
impact  Both  Lakewood  Bank  and  Wheat 
Ridge  Bank  are  in  the  Denver  banking 
market,  which  Is  characterized  by  large 
holding  companies  Their  combined  de- 
posits represent  only  0.9  percent  of  total 
market  deposits  The  Erie  Bank  is  located 
in  the  Weld  County  area,  and  its  de- 
posits represent  only  0.7  i^ercent  of  total 
market  shares  in  that  area.  The  Long- 
mont Bank,  which  Is  a  proposed  new 
bank,  would  be  part  of  the  Boulder 
County  area  and  would  be  competing 
with  an  organization  that  has  over  40 
percent  of  total  market  deposit.s.  Vail 
Bank  and  Minium  Bank  are  both  located 
in  Eagle  Coimty  with  only  one  other 
bank  in  the  area.  The  Vail  Bank  has  49 
percent  of  market  deposits  in  this  area 
while  the  Mintum  Bank  has  6.9  percent 
of  the  deposits.  However,  due  to  the  dif- 
ferent economic  characteristics  of  the 
two  communities  served  and  the  toter- 
venlng  terrain,  there  is  little  competitive 
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overlap   between  the  two  and  little  is 
Ukely  to  develop. 

Although  applicant  will  still  be  a  smaU 
factor  in  Colorado  after  consummation 
of  these  acquisitions,  it  has  a  potential 
for  future  expansion  which  would  pro- 
\ide  additional  competition  for  the  large 
holding  companies  in  Colorado  and  is  a 
procompetitive  development  The  Board 
concludes  that  competitive  considera- 
tions are  consistent  with  approval  of 
each  of  the  applications. 

Considerations  relating  to  the  financial 
condition,  managerial  resources,  and 
prospects  of  appUcant.  its  subsidiary 
bank,  and  the  five  banks  sought  to  be 
acquired  are  generally  satisfactory 
However,  upon  constimmation  of  the 
proposal  appUcant  wiD  raise  additional 
capital  fun  (is  for  Lakewood  Bank  and 
VaU  Bank.  These  considerations  lend 
weight  toward  approval  of  those  appli- 
cations and  are  consistent  with  approval 
of  the  others.  Considerations  relating  to 
the  convenience  sind  needs  of  the  com- 
munities to  be  served  are  consistent  with 
approval  of  the  applications,  particularly 
since  the  stronger  internal  organization 
that  will  result  from  approval  of  these 
applications  should  enable  applicant  to 
facilitate  the  trarusfer  of  personnel 
among  banks  as  needed 

Finally,  applicant  shall  not  retain  or 
acquire  any  nonbank  shares  or  engage  in 
any  nonbanking  acti\ities  to  a  greater 
extent  or  for  a  longer  period  than  would 
apply  in  the  case  of  a  bank  holdmg 
company  which  became  such  on  the  date 
of  the  proposed  consummations,  except 
to  the  extent  otherwise  permitted  in  any 
regulation  of  the  Board  hereafter 
adopted  specifically  relating  to  the  effect 
of  the  acjuisitlon  of  an  additional  bank 
on  the  status  of  nonbank  shares  and 
actuities  of  a  one-bank  holding  company 
formed  prior  to  1971,  or  unless  the  Board 
fails  to  adopt  any  such  regulation  before 
the  expiration  of  2  years  after  the  con- 
summation of  the  proposed  acquisitions. 
It  IS  the  Board's  jud.gmenl  tiiat  consum- 
mation of  the  proposed  acquisitions 
would  be  in  the  public  interest  and  the 
applications  should  be  approved 

On  the  basis  of  the  record  the  appli- 
cations are  approved  for  the  reasons  sum- 
marized above  The  transactions  shall 
not  be  consummated  <a>  before  the 
30th  calendar  day  following  the  dale  of 
tills  order  or  'b'  later  than  3  months 
after  the  date  of  this  order:  and  'C) 
Longmont  Bank.  Longmont.  Colo  .  shall 
be  opened  for  busmess  not  later  than  6 
months  after  the  date  of  this  order  Each 
of  the  periods  described  in  '  b  ■  and  <  c ) 
may  be  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Grovemors,' 

Apni  6.  1972, 


Tynan  Smith, 
Secretary  of  the  Board. 


ISEAL] 
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•  Voting  for  thl£  action  :  Chairman  Burn* 
and  Governors  Robertson.  Mitchell  Daane, 
Brimmer,  and  Sheehan.  .M»ent  aiid  not 
voting:   Governor  Mai^eL 
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'  GENERAL  SERVICES 
ADMINISTRATION 

STORAGE   BATTERY,  VEHICULAR, 
IGNITION,  LIGHTING,  AND  STARTING 

Notice   of   Industry   Specification 
Development    Conference 

Notice  Is  hereby  given  that  Uie  Federal 
Supply  Service,  General  Services  Admin- 
istration, will  hold  an  Indu-stry  Speci- 
cation  I>evelopment  Conference  in  con- 
nection with  the  following  proposed 
revision:  Federal  Specification  W-B- 
131J — Battery,  Storage:  Vehicular,  Ig- 
nition, Lighting,  and  Starting. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means 
to  improve  the  specifications  to  tlie  end 
that  (1)  mutual  understanding  by  both 
the  Government  and  industry  of  tlie 
Government's  technical  requirements  for 
the  items,  and  (2)  the  quality  of  the 
product  to  be  shipped  to  the  Govern- 
ment will  be  enhanced.  It  will  be  open  to 
all  those  in  the  private  sector  wlio  have 
an  interest  or  concern  for  these  matters 
and  all  other  Government  departments 
or  agencies  having  an  interest  therein 
are  also  being  invited  to  send  their  rep- 
resentatives. 

The  conference  will  be  held  on 
April  27,  1972,  at  9:30  a.m..  Room  1022. 
Building  4,  Crystal  Mall,  1941  Jefferson 
Davis  Highway,  Arlington,  VA.  Anyone 
who  wants  to  attend  or  desires  further 
information  should  contact  Mr.  John  T. 
Miller.  General  Services  Administration, 
Federal  Supply  Service,  Office  of  Stand- 
ards and  Quality  Control.  Waslilngton, 
DC.  20406,  telephone  No.  (Area  Code 
703)  557-7813. 

Issued  in  Washington,  D.C.,  on 
March  30,  1972. 

L.  E.  Spancler, 
Deputy  Commissioner, 
Federal  Supply  Service. 

(PR  Doc.72-5589  Piled  *-12-72;8:45  am] 


INTER-AMERICAN  FOUNDATION 

BYLAWS 
Article  I — Board   of  Directors 

Section  1.  All  pnjwers  of  the  Founda- 
tion shall  be  vested  In  the  Board  of  Direc- 
tors (Board) ,  except  as  may  be  otherwise 
delegated  herein  or  by  Resolution  duly 
adopted  by  the  Board  to  officers  or  agents 
of  the  Foundation.  The  Board  shall  direct 
the  exercise  of  all  powers  of  the  Founda- 
tion. 

Sec.  2.  Without  prejudice  to  the  general 
powers  of  the  Board,  it  is  hereby  ex- 
pressly declared  that  the  Board  shall  per- 
form the  following  functions: 

(a)  The  Board  shall  prescribe,  amend, 
and  repeal  bylaws,  rules,  and  regulations 
governing  the  manner  In  which  the  busi- 
ness of  the  Foundation  may  be  conducted 
and  In  which  the  powers  granted  to  It  by 
law  may  be  exercised  and  enjoyed. 


NOTICES 

(b)  The  Board  shall  annually  approve 
for  transmission  to  the  Office  of  Manage- 
ment and  Budget  a  budget  as  required 
by  section  102  of  the  Government  Cor- 
poration Control  Act. 

Article  II — Board  Procedure 

Section  1.  The  Board  shall  meet  utx>n 
call  of  the  Chairman  or  the  President, 
and  shall  be  called  upon  request  of  any 
three  members  of  the  Board.  The  Secre- 
tary shall  give  notice  of  the  time,  place, 
and  purpose  of  each  meeting  by  mailing 
the  same  at  least  10  days  before  the 
meeting,  or  by  telegraphing  the  sam^at 
least  7  days  before  the  meeiing  to  each 
Director.  Any  meeiing  at  which  a  quorum 
is  pre.sent  shall  be  a  legal  meeting  with- 
out regard  to  the  foregoing  notice  pro- 
visions if  each  Director  not  present  gives 
written  consent  to  the  meeting  witiiin  10 
davs  thereafter. 

Sec  2.  A  majority  of  the  members  of 
the  Board  shall  constitute  a  quorum  for 
the  tran.saction  of  business  at  any  meet- 
ing. The  vote  of  the  majority  aft^ndine  a 
meeting  shall  constitute  artlon  of  the 
Board  of  Directors,  excesil  th  tt  approval 
by  a  maiority  pre.sent  and  voting  on  a 
particular  question  shall  be  sufficient  to 
constitute  action  of  the  Board  of  Direc- 
tors under  the  circumstances  specified  in 
section  4  of  this  Article. 

On  matters  of  importance  which  must 
be  decided  between  scheduled  meetine.s. 
the  Chairman  or  President  may  poll  the 
memt>ers  of  the  Board  in  writing  or  by 
telephone.  Approval  by  a  majority  of  the 
Board  on  such  matters  shall  constitute 
action  of  the  Board 

Sec  3.  The  Chairman  of  the  Board 
shall  preside  at  all  meetings  thereof. 
The  Vice  Chairman  of  the  Board  shall, 
in  the  absence  of  the  Chairman,  pre- 
side over  meetings  of  the  Board 

Sec  4.  Any  Director  who  deems  it 
necessary  or  prudent  to  disqualify  him- 
self from  participation  in  Board  action 
on  any  matter  in  which  he  may  have  a 
conflict  of  interest  shall  advise  the 
Chairman  of  his  disqualiflcation.  .A  Di- 
rector who  is  so  di.squftlified  siiall  be 
counted  as  present  at  the  Board  meet- 
ing for  quorum  purposes.  A  majority  of 
the  Directors  present  and  voting  shall 
be  sufficient  to  constitute  Board  action 
on  any  question  on  which  one  or  more 
Directors  shall  have  disqualified  himself 
by  reason  of  conflict  of  interest. 

Sec.  5.  In  furtherance  and  not  in  limi- 
tation of  the  powers  conferred  upon  it, 
the  Board  may  appoint  such  committees 
for  the  carrying  out  of  the  work  of  the 
Foundation  as  the  Board  finds  to  be  for 
the  best  interests  of  the  Foundation,  each 
coininlttee  to  consist  of  two  or  more 
members  of  the  Board,  which  commit- 
tees, together  with  officers  and  agents 
duly  authorized  by  the  Board  and  to  the 
extent  provided  by  the  Board,  shall  have 
and  may  exercise  the  powers  of  the  Board 
in  the  management  of  the  business  and 
affairs  of   the  Foundation. 

Sec  6.  The  bylaws  may  be  amended  at 
any  meeting  of  the  Board  by  the  affirma- 
tive vote  of  at  least  four  Directors:  Pro- 
vided. That  notice  of  the  general  nature 


of  any  propo.sed  amendment  has  been 
given  in  the  manner  pre.scribed  In  sec- 
tion 1  of  the  Article  11:  And  promded  fur- 
ther. That  such  notice  may  be  waived 
by  the  written  consent  of  each  Director. 

Article  ni — The  Pre.sident 

Section  1.  Tlie  President,  or  in  his 
absence  or  disability  the  Vice  President 
for  Planning  and  Liai.son,  shall  be  the 
chief  executive  officer  of  tlie  Foundation. 
•  responsible  to  and  under  the  general  di- 
rection of  the  Board  He  shall  have  gen- 
eral supervision,  direction,  and  control 
of  the  business  and  officers  of  the  Foun- 
dation in  accordance  with  policies  estab- 
lished by  the  Board,  and  shall  exerci.se 
all  powers  and  autiiorities  of  the  Foun- 
dation except  as  the  Board  may  other- 
wise provide.  He  shall  rciiresent  the 
Foundation  generally  m  its  relations 
with  the  Congress  of  the  United  States, 
with  agencies  and  departments  of  the 
Government  and  with  all  others  having 
busine-ss  with  the  Foundation.  Wherever 
any  statute  or  regulation  provides  for 
the  exercise  of  any  functions  or  authori- 
ties by  a  head  of  agency,  such  functions 
or  authorities  .^liall  be  exercised  by  the 
President.  Except  as  limited  by  action 
of  the  Board,  tlie  Pre.sldent  may  make 
rules  and  regulations  with  respect  to 
the  Foimdation  and  its  business  and  may 
redelegate  all  or  any  part  of  his  author- 
ity, Including  authority  to  obligate  the 
Foundation. 

Sec.  2  Excejit  as  may  be  otherwise 
provided  by  law  or  action  of  the  Board, 
the  President  may  appoint  such  officers, 
employees,  attorneys,  and  agents  as, 
from  time  to  time,  may  be  deemed  neces- 
sary and  may  prescribe  their  duties  and 
may  fix  their  .salaries  or  other  compen- 
sation. Any  such  officer,  employee,  at- 
torney, or  agent  of  the  Foundation  may 
be  removed  at  any  time  by  the  Presi- 
dent The  appointment  or  removal  of 
any  olHcer  shall  be  subject  to  approval 
by  the  Board  The  rwwers  liercin  con- 
firmed relatinc;  to  the  appointment  and  ' 
removal  of  officers,  employees,  attorneys, 
and  agents  shall  be  in  conformity  with 
ba.sic  policy  de<nsions  developed  by  the 
Board  and  subject  to  the  provisions  of 
law  and  of  rules  and  regulations  of  the 
Civil  Service  Commission  to  the  extent 
made  applicable  by  law. 

Article  IV — Corporate  Seal 

Section  1.  Seal.  The  seal  of  the  Foun- 
dation shall  be  In  such  form  as  may  be 
approved,  from  time  to  time,  by  the 
Board. 

Sec.  2,  Affixing  and  attesting.  The 
seal  of  the  Foundation  shall  be  in  the 
custody  of  the  Secretary,  who  shall  have, 
power  to  affix  it  to  the  proper  corporate 
instruments  and  documents,  and  who 
shall  attest  it.  In  his  absence,  it  may  be 
affixed  and  attested  by  an  A.ssistant  Sec- 
retary, if  any,  or  by  any  other  person 
or  persons  as  may  be  designated  by  the 
Board. 

Kent  N  Knowles, 

Secretary  to  the  Board  of  Directors. 

Inter-American  Foundation. 

(PR  Doc.72-5611  Piled  4-12-72;8:47  am) 
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RENEGOTIATION  BOARD 

PERSONS  HOLDING  PRIME  CON- 
TRACTS OR  SUBCONTRACTS  FOR 
TRANSPORTATION  BY  WATER  AS 
COMMON   CARRIER 

Extension  of  Time  for  Filing  Financial 
Statements 

Every  person  who  held  a  prime  con- 
tract or  subcontract  for  transportation 
by  water  as  a  common  carrier  at  any 
time  during  the  calendar  year  1971  is 
hereby  granted  an  extension  of  time 
until  Septemt)er  1,  1972.  for  filing  a  finan- 
cial statement  for  such  year  pursuant 
to  section  105(e»(l)  of  the  Renegotia- 
tion Act  of  1951,  as  amended. 

Dated  April  10.1972. 

Richard  T  Burress. 

Chainnan. 
fPR  Ooc.72-6662  PUed  4-12-72; 8  50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-51831 

AMERICAN  NATURAL  GAS  CO.  ET  AL 

Notice  of  ProposecJ  Issue  and  Sole  of 
Common    Stock 

April  7,  1972. 

Notice  is  hereby  given  that  American 
Natural  Gas  Co..  30  Rockefeller  Plaza. 
Suite  4950.  New  York.  NY  10020  'Amer- 
ican Natural  > ,  a  registered  holding  com- 
pany, and  two  of  its  subsidiary  com- 
panies. Michigan  Wisconsin  Pipe  Line 
Co.  One  Woodward  Avenue,  Detroit. 
MI  48226  I  Michigan  Wisconsin  <  and 
Michigan  Con.solidated  Gas  Co  'Michi- 
gan Consolidated!,  have  filed  an  appli- 
cation-declaration with  tills  Commission 
pursuant  to  the  Public  Utility  Holding 
Co.  Act  of  1935  (Act),  designating  sec- 
tions 6'ai.  6ib).  7.  9.  10,  and  12<fi  of 
the  Act  and  Rules  43  and  50  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  tiie  application -declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

American  Natural  proposes  to  issue 
and  sell,  pursuant  to  the  competitive  bid- 
ding requirements  of  Rule  50  promulgat- 
ed under  the  Act,  1,700,000  shares  of 
its  authorized  and  unLs.sued  common 
stock,  par  value  $10  per  share,  at  a  price 
to  t>e  determined  by  the  competitive  bid- 
ding. American  Natural  proposes  to  use 
the  proceeds  from  the  sale  of  stock  to 
Invest  up  to  a  maximum  of  $25  million 
and  $10,010,000  in  the  common  stocks 
of  Micliigan  Wisconsin  and  Michigan 
Con.solldated,  respectively,  and  to  repay 
approximately  $26  million  of  outstand- 
ing notes  payable  due  May  31,  1972,  is- 
sued pursuant  to  a  line  of  credit  with 
banks  or  under  the  exemption  provided 
in  section  6'b)  of  the  Act  < Holding  Com- 
pany Act  Releases  Nos.  17090  and  17373) . 


NOTICES 

Michigan  Wisconsin  proposes  to  amend 
its  Articles  of  IncorporaticMi  so  as  to  m- 
crease  the  number  of  its  authorized 
shares  of  common  stock,  par  value  $100 
per  share,  from  1,795,000  sharee  laU  of 
which  are  outstanding  and  owTied  by 
American  Natural),  to  2,045,000  shares. 
and  to  issue  and  sell  to  American  Natiu-al 
the  additional  250,000  shares  for  an  ag- 
gregate price  of  $25  million.  Michigan 
Wisconsin  will  use  the  proceeds  from  the 
sale  of  stock  to  finance,  in  part,  its  1972 
construction  pix>gram  estimated  at  $140 
million. 

Michigan  Consolidated  proposes  to 
amend  its  Articles  of  Incorporation  so  as 
to  increase  the  number  of  its  authorized 
sliares  of  common  stock,  par  value  $14 
per  share,  from  11,636,000  shares  <alJ  of 
which  are  outstanding  Eind  owned  by 
American  Natural),  to  12.351,000  shares, 
and  to  issue  and  sell  to  American  Na- 
tural the  715,000  additional  shares  for 
an  aggregate  price  of  $10,010,000.  Michi- 
gan Consolidated  u-iU  use  the  proceeds 
from  tlie  sale  of  stock  to  pay  a  like 
amount  of  its  notes  issued  for  interim 
financing  which  will  be  outstanding  at 
the  date  of  the  sale. 

It  Is  stated  tliat  the  issuance  and  sale 
of  common  stock  by  Michigan  Consoli- 
dated is  subject  to  the  jurisdiction  of  the 
Micliigan  Public  Service  Commission 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  lias  jurisdiction  over  the 
proposed  transactions  The  fees  and  ex- 
lienses  to  be  paid  in  connection  with  the 
proposed  transactions  are  to  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter- 
e-sted  person  may,  not  later  than  May  8, 
1972.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fa-ct  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  DC.  20549.  A  copy 
of  such  request  sliould  be  ser\-ed  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing  >  upon 
the  applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  ser\ice  'by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  vnth  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro\Tded 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20' a >  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  wliether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  'if  ordered)  and  any  postpone- 
ments thereof. 


7365 

For  the  Commission,  by  the  Division  of 
Corporate  Reg:uiation,  pursuant  to  dele- 
gated authority, 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|PR  Doc  72-5602  Plied  4-13-72:8:46  ami 


[PUe  24I>-3152) 

CASTALITE    CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for   Hearing 

April  6.   1972. 

The  Castalite  Corp..  Suite  820  Midland 
Savings  Building,  Denver,  Colo  80202 
'Issuer  I ,  a  Delaware  corporation,  located 
at  Suite  820,  Midland  Savings  Building, 
Denver.  Colo.,  filed  with  the  Commission, 
on  October  26.  1971.  a  notification  on 
Form  l-.A  and  an  offering  circular  relat- 
ing to  an  offermg  of  400.000  shares  of 
it.s  $0,01  par  value  common  stock  at 
SI. 25  per  share  for  an  aggregate  offermg 
of  $500,000.  Subsequent  to  a  staff  letter 
of  comment,  an  amended  notification 
and  offering  circular  and  supplemental 
mformation  were  filed  on  Novemt)er  23, 
1971,  covering  a  reduced  offering  of  320- 
000  shares  for  an  aggregate  offering  of 
$400,000  The  filing  was  made  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933.  as  amended,  pur- 
■suant  to  the  provisions  of  section  3ib' 
thereof,  and  Regulation  A  promulgated 
thereunder  George  D  Learned  &  Co.. 
444  17th  Street.  Denver.  CO,  was  desig- 
nated as  the  underwriter  of  the  offer- 
mg and  would  receive  a  commission  of 
$0  15    per   share. 

I.  Based  on  information  reported  by 
the  staff,  the  Commission  has  reason  to 
believe  that: 

I A  '  The  notification  and  offering  cir- 
cular contain  untrue  statemenus  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to  the 
following: 

'  1 '  The  failure  to  disclose  that  the  Is- 
suer would  be  in  direct  competition  with 
companies  presently  manufacturing  and 
dlstributmg  a  product  substantially  iden- 
tical to  that  which  the  Lssuer  prop>oses 
to  manufacture  and  distribute 

'2'  Failure  to  disclose  that  the  rein- 
forced product  which  the  Issuer  is  pres- 
ently manufacturing  through  the  facili- 
ties of  a  subcontractor  cannot  be  made 
as  a  reinforced  product  with  the  machine 
which  the  Issuer  proposes  to  purchase 
with  a  part  of  the  proceeds  of  the 
offering. 

'3  •  Failure  to  disclose  that  the  Issuer 
will  be  the  holder  of  exclusive  national 
production  and  distribution  rights  to 
certain  of  its  products  only  if  other 
compEinies  who  are  presently  producing 
and  distributing  the  product  can  be 
forced,  by  legal  action,  to  cease  such 
activities. 
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(4)  Failure  to  disclose  tliat  the  Issuer 
has  proposed  that  litigation  be  brought 
against  certain  of   their  competitors. 

(5)  An  untrue  statement  that  the 
principal  promoter  of  the  Issuer  had  ac- 
quired rights  to  one  of  the  proposed  prod- 
ucts for  $6,250  and  transferred  the  rights 
to  the  Issuer  at  no  cost  to  the  Issuer. 

(6)  Failure  to  disclose  that  the  rights 
to  one  of  the  proposed  products  had  been 
obtained  or  are  to  be  obtained  in  ex- 
change for  stock  of  the  Issuer. 

(7)  Failure  to  disclose  that  the  Issuer 
had  proposed  to  issue  stock  in  exchange 
for  production  facilities. 

(8)  Untrue  statements  regarding  the 
background  of  the  principal  promoter 
of  the  Issuer. 

(B)  The  offering  would  be  made  in 
violation  of  section  17(a)  of  the  Se- 
curities Act  of  1933.  as  amended,  by 
reason  of  the  matters  described  above. 

n.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  issuer  under  Regula- 
tion A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261 1 a' 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  It  hereby  Is,  tempo- 
rarily suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  Is  hereby  given  that  any  per- 
son having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  30  days  after  the  entr>'  of  this 
order:  that  within  20  days  after  receipt 
of  such  request,  the  Commission  will,  or 
at  tiny  time  upon  its  own  motion  may. 
set  the  matter  down  for  hearing  at  a 
place  to  be  determined  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  hearing  is  requested  and  none  is  or- 
dered by  the  Commission,  this  order  shall 
become  permanent  on  the  30th  day  after 
Its  entry  and  shall  remain  In  effect 
unless  It  Is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Ronald  P.  Huht. 

Secretary. 

(FB  DOC.72-&603  FUed  4-12-72;8:46  am] 


[Plle24SP-3804] 
IMPROVED   COMMUNICATIONS,    INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

April  6.  1972. 
L  Improved     Communications.     Inc., 

1020  Corporation  Way,  Palo  Alto,  Calif. 


NOTICES 

94303  (ICI».  mcorporated  m  Califor- 
nia on  September  16.  1970.  filed  with 
tlie  San  Franci.sco  Regional  Office  a  noti- 
fication on  Form  1-A  and  an  offering 
circular  relating  to  a  propo.-^ed  offering 
A  100,000  shares  of  its  common  stock, 
ai  $2.50  per  share  for  an  aggregate  of- 
rering  price  of  $250,000.  The  offering 
commenced  on  November  29.  1971.  Ex- 
ecutive Park  Securities,  a  registered 
broker-dealer  having  its  principal  place 
of  busine.s.s  in  Elmsford,  N.Y..  is  the 
named  underwriter. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir- 
cular, as  amended,  omit  to  state  mate- 
nal  facts  necessary  in  order  to  make  the 
statements  made,  in  tiie  light  of  the  cir- 
cumstances under  wliich  they  are  made, 
not  misleading  and  contain  untrue  state- 
ments of  material  facts,  particularly  with 
respect  to: 

(1)  The  fact  that  Frederick  Fuch- 
shuber  Hesse  weis  an  affiliate  of  ICI: 

'2'  The  fact  that  Fi-ederick  Fuchshu- 
ber  Hesse  was  a  promoter  of  ICI;  and 

(3)  Salaries  and  Commissions  owed  to 
an  officer  of  ICI. 

B.  Tlie  Regulation  A  exemption  was 
not  available  to  ICI  because  Frederick 
Fuchshuber  Hesse,  a  promoter  and  af- 
filiate of  ICI  presently  connected  with  it, 
is  the  subject  of  an  order  enjoining  him 
from  activities  specified  in  Rule  252(d) 
(2)  and  has  been  convicted  of  crimes 
specified  in  Rule  252id>(r)  within  10 
years  of  the  filing  of  ICI's  notification. 

C.  The  offering  was  made  in  violation 
of  sections  5  and  17  of  the  Securities  Act 
of  1933. 

in.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Im- 
proved Communications.  Inc..  under 
Regulation  A  be.  and  it  hereby  is.  tem- 
porarily suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  amy  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entry  of  this  order:  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remam 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission;    and   that 


notice  of  tlie  tune  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission. 

By   the   Commission. 

I  SEAL]  Ronald  P.  Hunt. 

Secretary. 

[FR  Doc.72-5604  PUed  4-12-72;8:46  amj 
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PIEDMONT    CAPITAL    CORP. 

Notice  of  Filing  of  Application  for 
Exemption 

April  7.  1972. 

Notice  is  hereby  given  that  Piedmont 
Capital  Corp..  177  North  Dean  Street. 
Englewood.  NJ  (Applicant),  a  New  York 
corporation,  has  filed  an  application  pur- 
suant to  section  11 'ai  of  the  Invest- 
ment Company  Act  of  1940  'Act',  for  an 
order  permitting  a  proposed  offer  of  ex- 
change, and  pursuant  to  section  6'c)  of 
the  Act  for  exemption  from  the  provi- 
sions of  section  22' di  of  the  -Act,  as  dc- 
.scribed  below.  Applicant,  a  registered 
broker  dealer,  is  principal  underwriter  of 
the  shares  of  Lexington  Research  Fund, 
Inc.,  and  Lexington  Growth  Fund.  Inc. 
(collectively  "Lexington  Funds"),  open- 
end,  diversified  investment  companies 
registered  under  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commi.s.sion  for  a  state- 
ment of  the  representations  nude  therein 
which  are  summarized  below. 

An  affiliate  of  Applicant.  Templeton, 
Dobbrow  and  Vance.  Inc.  TD&V).  was 
formerly  employed  as  subinvestment  ad- 
viser to  Vantage  10  90  Fund.  Inc. 
(Vantage  Fund',  a  diversified,  open-end 
investment  company  regi.stered  under  the 
Act.  TD&V  advised  Applicant  that  TD&V 
had  given  written  notice  to  Vantage  Fund 
on  September  30.  1971,  of  its  intention 
to  terminate  its  subadvisory  agreement, 
effective  November  30,  1971.  Applicant 
states  further  that  it  was  advised  that 
Vant.ige  Advisors.  Inc..  the  principal  in- 
vestment adviser,  and  Vantage  Interna- 
tional. Inc..  principal  underwriter,  re- 
spectively, of  Vantage  Fund  had  given 
notice  that  their  services  would  be  termi- 
nated on  Novemt>er  1.  1971;  and  that  the 
Vantage  Fund  Board  of  Directors  had 
determined  that  there  was  no  possibility 
of  obtaining  another  investment  adviser 
on  terms  sati.>factory  to  Vantage  Fund. 

AppUcant  alleges  further  that  on  the 
basis  of  the  above,  the  Board  of  Direc- 
tors of  Vantage  Fund  called  a  meeting 
of  its  shareholders  for  November  19.  1971, 
to  obtain  approval  to  change  the  nature 
of  Vantage  Pimd's  bu.sine.ss  from  a  regis- 
tered investment  company  to  that  of  a 
holding  company-.  Proxy  material  mailed 
to  shareholders  indicated,  among  other 
things.  Uiat  V^antage  Fund  proposed  to 
acquire  more  tlian  80  percent  of  Uie  vot- 
ing stock  of  Campbell  Music  Co.  of  Wash- 
ington, DC,  and  terminate  its  registra- 
tion under  the  Act. 

Applicant  states  its  belief  that  the 
holders  of  a  substantial  portion  of  the 
.shares  of  Vantage  Fund  purchased  such 
shares  through  Applicant's  sales  person- 
nel. The  maximum  sales  charge  for  such 
shares  was  8  5  percent.  In  the  opinion 
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of  Applicant,  many  at  such  purchasers 
acquired  shares  of  Vantage  Fund  because 
the  features  of  redeemabllity  and  regoila- 
tlon  characteristic  of  registered  manage- 
ment investment  companies  made  the 
shares  suitable  to  such  piu-chasers'  re- 
quirements. In  addition.  Applicant  rep- 
re.sents  that  some  purchasers  have  used 
such  shares  as  collateral  In  insurance 
premlimi  "equity  funding"  programs, 
which  require  that  any  replacement  se- 
curities be  those  of  registered  investment 
companies. 

In  view  of  the  foregoing,  Applicant  rec- 
ommended to  Vantage  Fund  sharehold- 
ers who  had  purchased  their  shares 
tlirough  Applicant's  sales  personnel  and 
who  stUl  desired  to  hold  shares  of  a  reg- 
istered investment  company,  that  they 
redeem  their  Vantage  Fund  shares.  In 
relation  to  such  recommendation.  Appli- 
cant filed  an  application  with  the  Com- 
mission on  October  26,  1971,  to  permit 
those  Vantage  shareholders  who  might 
redeem  their  shares  pursuant  to  Appli- 
cant's recc»nmendation.  to  purchase  Lex- 
ington Fund  shaires  at  net  asset  value. 
Applicant  Informed  such  shareholders 
that  the  application  h,ad  been  filed.  Sub- 
sequently, the  Vantage  Fund  meeting  was 
not  convened;  the  proposed  plan  of  re- 
organization was  not  effectuated;  and 
thus  no  action  was  taken  on  the  appli- 
cation 

Applicant  now  Represents  that,  on  the 
basis  of  its  recommendations  to  the  Van- 
tage Fund  shareholders.  51  persons  hav-e 
purchased  Lexington  F^ind  shares  with 
the  proceeds  from  redeemed  Vantage 
Fund  shares.  Total  redemptions  by  such 
persons  aggregated  $82,949.50,  all  of 
which,  excluding  sales  charges  collected 
of  $5,734.70,  were  used  to  purchase  the 
Lexington  Fund  shares.  Five  additional 
persons  have  requested  redemption  of 
498  Vantage  Fund  shares  in  order  that 
they  might  purchause  Lexington  shares. 

Applicant  states  that  In  view  of  Van- 
tage Fimd's  apparent  abandonment  of 
Its  proposed  reorganization.  Applicant 
has  discontinued  soliciting  or  accepting 
further  orders  for  Lexington  shares  from 
Vantage  Fund  shareholders  on  the  basis 
described  afcwve.  Accordingly,  Applicant 
has  hereby  amended  its  original  applica- 
tion and  now  requests  that  the  Commis- 
sion grant  an  exemption  under  section 
22(d)  of  the  Act  to  permit  AppUcant  to 
offer  to  the  51  Vantage  Fund  sharehold- 
ers who  have  redeemed  (and  to  the  five 
individuals  described  above  who  wish  to 
redeem)  their  shares  in  order  to  purchase 
Lexington  shares,  either  1 1 1  a  refund  of 
the  sales  charges  paid,  or  i2f  an  opi>por- 
tunity  to  acquire  Lexington  shares  with 
the  redemption  proceeds  at  net  asset 
value  rather  than  Uie  public  offering 
price,  which  mcludes  sales  charges  at  the 
same  rate  as  those  charged  by  Vantage 
Fund. 

Applicant  states  that  it  has  not  been 
In  a  position  to  make  such  offer  to  all 
Vantage  Fund  shareholders  since  it  does 
not  possess  a  shareholder  list  and  be- 
lieves that  any  request  for  such  list 
would  be  refused.  According  to  the  appli- 
cation, imder  the  laws  <rf  Maj^land.  the 
State  of  Incorporation  of  Vantage  Fund, 
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a  shareholder  hst  is  obtairmble  only  by 
a  holder  of  five  percent  <5% )  or  more  of 
the  outstanding  shares. 

Section  lUai.  Section  Ilia)  provides. 
In  pertinent  part,  that  no  principal  un- 
derwriter of  a  registered  open -end  In- 
vestment company  may  offer  to  exchange 
a  security  of  such  company  for  a  security 
of  any  other  open-end  investment  com- 
pany on  any  basis  other  than  the  rela- 
tive net  asset  values  of  the  securities  to 
be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission  or  are  in 
accordance  with  such  rules  and  regula- 
tions as  the  Commission  may  have  pre- 
scribed in  respect  of  such  offers. 

Inasmuch  as  Applicant's  offer  would 
be  made  only  to  a  limited  number  of 
Vantage  Fund  shareholders,  there  Is 
some  question  as  to  tlie  applicability  of 
section  llia> . 

Section  22<dK  Section  22(d)  provides, 
in  pertinent  part,  that  no  principal  un- 
derwTiter  of  a  security  of  a  registered  in- 
vestment company  shall  sell  any  such 
seciu-ity  to  any  person  except  a  dealer,  a 
principal  imderwnter,  or  the  issuer,  ex- 
cept at  a  current  public  offering  pnce 
de.scnbed  in  the  prospectus. 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appUca- 
tion,  may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction  from  any  provision  or  provi- 
.sions  of  the  Act.  if  and  to  the  extent  that 
sucli  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protections  of  investors  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  the  Act. 

Applicant  submits  that  the  exemptions 
requested  are  necessary  and  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  pwlicy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  28, 
1972,  at  5:30  p.m.,  submit  to  the  Com- 
mLssion  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Wasliington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  staled  above.  Proof  of  such  serv- 
ice 'by  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  ujxsn  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  ajiplication  shall  be  Issued  upon  re- 
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quest  or  upon  the  Commissions  own 
motion  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  ( if  ordered  '  and  any 
postt)onements  thereof 

For  the  Commission,  by  the  D'vifinn 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Htmr, 

Secretary. 

|PR  Doc.72-5606  FUed  4-12-72  8  47  am] 


SMAU  BUSINESS 
ADMINISTRATION 

ILlcense   10    10-0030) 

NORTHWEST   CAPITAL   INVESTMENT 
CORP. 

Notice  of  Application  for  a  License  as 
Smoll   Business   Investment  Company 

Notice  IS  hereby  given  concerning  the 
filing  of  an  application  w-th  the  Small 
Business  AdmuustratitMi  i  SBA )  pur- 
suant to  5  107  102  of  tlie  regulations 
govermng  small  business  investment 
companies  (13  CFR  107.102  (1971*  i 
under  the  name  of  Northwest  Capital 
Investment  Corp.,  415  North  Third 
Street.  Post  Office  Box  526.  Yakima.  WA 
98901,  for  a  hcense  to  operate  in  the 
State  of  Washington  as  a  small  business 
investment  company  under  the  pro\1- 
sions  of  the  Small  Business  Investment 
Act  of  1958  cAct»,  as  amended  (15  DB.C. 
661  et  seq.) . 

The  proposed  officers,  directors,  and 
principal  stockholders  are. 

Robert  M    HarrtB.  Spader  Bay.  Chelan.  "Wa^h. 

98816.  Presldeni  and  EHrector.  10  14  percent. 
Doiiaid  H   Ballew,  1908  V,'est  Yakima  Avenue. 

YalcUna,    WA    98902.    'Vice    President    and 

Director,  10.94  percent, 
David    W     Winiams     4109    West    Chestnut, 

Yakinia    WA  98902.  Director   Secretary  and 

Treasurer,  10.94  percent 
R.    L     Uber     Rcute    4.    Poet    Office    Box    190, 

Yakima,  WA  98902.  10  94  percent 
Northwest  Medical  Resources.  Inc  .  1103  West 

Spruce    Yakima,  WA  98902,   15  12  percent. 

The  companj-  will  begin  operations 
with  an  initial  capitalizauon  of  $430,000. 
No  concentration  in  any  particular  in- 
dustr>'  is  planned.  The  applicant  intends 
to  make  investments  in  small  business 
concerns,  with  growth  potential,  located 
primarily  withm  the  State  of  Wash- 
ington. 

Matters  involved  in  SBA's  considera- 
tion of  the  appbcation  include  the  gen- 
eral business  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 
management,  including  adequate  profit- 
ability and  financial  sotmdness,  in  ac- 
cordance wilh  the  Act  and  regulations. 

Notice  IS  further  given  that  any  in- 
terested person  may.  not  later  than 
fifteen  <  15)  days  from  the  date  of  publi- 
cation of  this  notice  submit  to  SB.A.  in 
writing,  relevant  comments  on  the  pro- 
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posed  company.  Any  communication 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration.  1441  L  Street  NW^ 
Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Yakima.  Wash. 

Dated:  April  6,  1972. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 

[PR  Doc.72-5601  PUed  4-12-72;8:46  am] 


DEPARTMENT  OF  LABOR 

Office   of  t+te  Secretary 

NORTH    DAKOTA 

Notice    of    Determinations    Regarding 
Temporary   Compensation 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  iPubhc  Law 
92-224,  Title  ID.  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13<a>,  I 
hereby  give  notice  of  my  determinations 
as  follows: 

1.  There  Is  a  "temporary  on"  indica- 
tor for  the  week  beginning  February  6, 
1972,  for  the  State  of  North  Dakota. 

2.  A  temporay  benefit  period,  as  pro- 
vided in  section  202<c>(3)  (AXiMi)  of 
the  Act  and  20  CFR  617.5,  begins  on  Feb- 
ruary 27.  1972,  the  first  day  of  the  third 
calendar  week  after  the  week  for  which 
there  is  a  "temporary  on"  indicator,  in 
the  State  of  North  Dakota  which,  before 
February  27.  1972,  entered  into  an  agree- 
ment with  the  Secretary  of  Labor  as  pro- 
vided in  section  202  of  the  Act. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2<d',  shall  be  payable  to 
eligible  individuals  who  file  claims  for 
such  compensation  for  weeks  of  unem- 
ployment which  begin  in  the  temporary 
benefit  period  with  respect  to  the  State 
of  North  Dakota.  However,  no  temporary 
compensation  under  the  Act  is  payable 
for  any  week  of  unemployment,  even 
though  such  week  is  in  a  temporary  ben- 
efit period,  if  it— 

(a)  Ends  after  June  30, 1972;  or 

(b)  Ends  after  September  30,  1972,  in 
the  ctise  of  an  individual  who  had  a  week 
ending  before  July  1,  1972,  with  respect 
to  which  temporary  compensation  was 
payable  to  him. 

Signed  at  Washington,,  D.C.,  this  31st 
day  of  March  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

IFB  Doc  72-5600  Filed  4-12-72;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

April  10.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission,  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  canceUation  or  postponements  of 
hearings  In  which  they  are  interested. 

FD  26924,  Great  Western  Railway  Co.  Aban- 
donment between  Officer  and  Eaton,  In 
Weld  and  Larimer  Counties,  Colo.,  now 
assigned  April  24,  1972,  at  Fort  Collins, 
Ck)lo.,  canceled  and  reassigned  to  April  24. 
1972,  on  the  Fourth  floor.  Weld  County 
Courthouse,  Ninth  Street  and  Ninth 
Avenue,  Greeley,  CO. 

I&S  M-25477,  General  Increase,  East — South 
Territory,  and  I&SM-25477  Sub  1.  General 
Increase,  within  Southern  Territory,  now 
assigned  April  24.  1972.  at  Washington, 
DC.  postponed  to  May  15.  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  19227  (Sub-No.  163),  LEONARD  BROS. 
TRUCKING  CO..  INC.,  application  dismis- 
sed. 

MC  98952  Sub  25,  General  Transfer  Co,,  now 
assigned  April  24.  1972,  at  Indianapolis, 
Ind.,  will  be  held  in  Room  602,  Public 
Service  Commission,  100  North  Senate 
Avenue. 


Robert  L.  Oswald, 

Secretary. 


[seal] 

(PR  Doc.73-5667  Piled  4-12-72;  8:52  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

April  10,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100  40'  iind  filed  with- 
in 15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short   Haul 

FSA  No.  42396 — Volcanic  scoria  or  slag 
from  points  in  New  Mexico  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
agent  <No.  B-297i,  for  interested  rail 
carriers.  Plates  on  volcanic  scoria  or  slag, 
not  pumice  stone,  in  carloads,  as  de- 
scribed in  the  application,  from  Albu- 
querque, Carrizozo,  Coyote,  Lamy.  Santa 
Fe.  N.  Mex.,  and  Planeport,  Tex.,  to 
Chicago,  m. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  126  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4883.  Rates  are  published  to  become 
effective  on  May  10,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc  72-5666  Filed  4-13-72:8:52  am] 


I  Notice  45] 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212' bi    of  the  Interstate  Com- 


merce Act.  and  rules  and  rejjulations  pre- 
scribed thereunder  i49  CFR  Part  1132>, 
appear  below : 

As  provided  in  the  Commission's  sp>e- 
cial  rule.s  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedint,'.s  wiiliiii  20  days  from  liie  date 
of  publciation  of  this  notice.  Pur.suant 
to  section  17i8i  of  the  Interstate  Com- 
merce Act,  the  filing  of  sucli  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pendint'  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  m  their  peti- 
tions with  particularity. 

No.  MC-FC-73405  By  order  of  April  5 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Cres.sler  Trucking.  Inc., 
Shippensburg.  Pa.,  of  the  operating 
rights  in  certificates  Nos.  MC-125813. 
MC-125813  (Sub-No.  H,  MC-125813 
(Sub-No.  2i.  MC-125813  'Sub-No.  4>. 
MC-125813  (Sub-No.  5'.  MC-125813 
'Sub-No.  6).  MC-125813-  iSub-No  8'. 
MC-125813  (Sub-No  9>  and  MC-125813 
<Sub-No  10* ,  i-ssued  May  19,  1964,  F>b- 
ruarv  5,  1965,  January  6,  1966,  October 
12.  1966,  October  12,  1966.  May  21,  1968, 
June  7,  1967.  June  21,  1968,  and  July  6. 
1970.  respectively  to  Frank  A.  Cre.s.sler, 
doing  business  as  Cressler's  Trucking, 
Shippensburg,  Pa.,  authorizing  the 
transportation  of  various  commodities 
from,  to  and  between  specified  points 
and  areas  in  Arizona,  Arkansas,  Califor- 
nia, Colorado,  Delaware,  Idaho.  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky.  Lou- 
i.siana,  Muryland,  Mas.sachu setts,  Michi- 
gan, Minnesota.  MLssouri,  Montana,  Ne- 
braska. Nevada.  New  Jersey.  New  Mex- 
ico, New  York,  North  Dakota.  Ohio,  Okla- 
homa, Oregon.  Pennsylvania,  South  Da- 
kota, Texas.  Utah.  Washington,  Wiscon- 
sin. Wyoming,  and  the  District  of  Co- 
lumbia. Herbert  R.  Nurick,  Post  Office 
Box  1166.  Harrisburg,  PA  17108.  attor- 
ney for  applicants. 

No  MC-FC-73415.  By  order  of  April  6. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Day  H  Thurmond,  Hum- 
berto  Garza,  T.  F.  Clingman,  and  Mary 
Lou  Carothers  Foster,  a  partnership  do- 
ing business  as  International  Transpor- 
tation Co.,  Del  Rio.  Tex.,  of  the  operating 
rights  in  certificate  No.  MC-104452  issued 
March  3.  1961.  to  T.  F.  Clingman.  Uwer 
Thurmond,  Humberto  Garza,  and  Mary 
Lou  Carothers  Foster,  a  partnership,  do- 
ing business  as  International  Transpor- 
tation Co  ,  Del  Rio.  Tex  ,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  between  Del  Rio,  Tex  .  and  the 
United  States-Mexico  boundary  line, 
serving  no  intermediate  point.s.  John  R. 
Foster,  Del  Rio  National  Bank  Building. 
Del  Rio,  Tex.  78840.  attorney  for  appli- 
cants. 

No.  MC-PC-73427.  By  order  ot  April  6. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  of  Readding  Van  &  Storaee 
Co..  Inc.,  Vineland,  N.J..  of  the  operating 
rights  in  certificate  No.  MC-1647  i.ssued 
Jime  28.  1963,  to  Gertrude  Todd,  doing 
business  as  Todd's  Expres,s,  North  Wild- 
wood,  NJ.,  authorizing  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  between  points  in  Cape 


.         ( 

May  County.  N.J  ,  on  the  one  hand,  and, 
on  the  other,  polnte  In  Massachusetts, 
Rhode  Island,  Connecticut,  Georgia, 
North  Carolina,  South  Carolina,  Ohio, 
West  'Virginia,  Delaware,  Florida,  Mary- 
land. Pennsylvania,  New  York.  'Virginia, 
thase  in  New  Jersey  in  the  New  York, 
N.Y..  commercial  zone,  and  those  in  the 
District  of  Columbia.  Alexander  Marko- 
witz,  1180  Karin  Street.  Post  Office  Box 
793.  Vineland.  NJ  08360,  registered 
practitioner  for  applicants. 

No.  MC-PC-73587.  By  order  of  AprU  5. 
1972,  tlie  Motor  Carrier  Board  approved 
the  transfer  to  Shippers  Terminal  Co. 
of  California.  Inc  .  Los  Angeles,  Calif.,  of 
the  operating  rights  in  Certificate  No. 
MC-59230  issued  September  17,  1969,  to 
Great  Western  Container  Freight  Trans- 
port, a  corporation,  Los  Angeles,  CaJif., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  exceptions,  be- 
tween specified  points  in  California. 
Raymond  A.  Greene.  Jr..  405  Mont- 
gomery Street.  San  Francisco.  Calif. 
94104,  attorney  for  applicants. 

No.  MC-PC-73594.  By  order  of  April  5, 
1972,  the  Motor  Carrier  Board  approved 
tlie  transfer  to  Douglas  Garrison  and 
Ruth  E.  Garrison,  doing  business  as 
Douglas  Garrison,  Beaver  Springs,  Pa.,  of 
Permit  No.  MC-83744  issued  April  2, 
1965.  to  Eastern  Carrier  Corp..  Philadel- 
phia. Pa.,  autliorizing  tlie  transportation 
of;  Milk  and  milk  products,  between 
points  in  Maryland,  Delaware.  New  Jer- 
sey, the  District  of  Columbia,  and  speci- 
fied portions  of  Virginia;  named  points 
in  New  York,  and  Maryland.  Paul  A. 
Lev>-,  attorney.  1420  Walnut  Street. 
Philadelphia,  PA  19102. 

[seal]  Robert  L.  Oswald. 

Secretary . 
IFR  Doc. 72-6665  PUed  4-13-73; 8: 52  am] 
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[Ex   Parte  270    (Sub-No    2)1 

INVESTIGATION  OF  RAILROAD 
FREIGHT   SERVICE 

Report 

At  a  general  session  of  Uie  Interstate 
Commerce  Commission,  held  at  iUs  ofBce 
in  Washington,  DC,  on  the  23d  day  of 
March    1972. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  the  report  en- 
tered November  5.   1971,  and  of: 

111  A  petition  filed  January  24.  1972. 
by  the  Western  Railroads  for  waiver  of 
Rule  101 1 e)  and  for  immediate  stay  of 
the  reportmg  and  remedial  action  pro- 
visions in  the  report,  and; 

(2)  Opening  statements  of  respond- 
ents filed  February  23.  1972, 

'a*  Contalnlne  suggestions  in  regard 
to  Form  BOp-105,  the  Railroad  Freight 
Service  Report  and  instructions,  and  the 
suggested  procedure  for  processing 
them, 

lb)  Withdrawing  any  objection  to  the 
reporting  requirement  referred  to  in  <  1 ) 
above,  and 

(c)  Objecting  to  tlie  Commission  stat- 
ing that  it  would  take  "appropnate  cor- 
rective action  and.  If  necessarj',  notify 
the  carrier  regarding  the  remedial  action 


NOTICES 

he  should  take"  in  regard  to  any  shipper  s 
complaint  on  Form  BOp-105  until  rules 
to  this  regard  have  been  promulgated  m 
accordance  with  the  Administrative 
Procedure  Act.  5  U.S.C.A.  section  553(b) 
(3). 

It  appearing.  That,  inasmuch  as  the 
Commission  is  only  in  the  initial  stages 
of  a  data  gathering  program,  respond- 
ents' objection  is  premature  in  regard  to 
any  corrective  acticwi  the  Commisslc«i 
might  take  or  any  remedial  action  the 
Commission  might  require  a  carrier  to 
take  in  the  event  a  shipper's  complaint, 
filed  on  Form  BOp-105.  is  not  satisfied 
by  the  carrier; 

It  is  ordered.  That  Rule  101  (e>  be.  and 
it  is  hereby,  waived  and  the  petition  of 
the  Western  Railroads  is  accepted  for 
filing; 

It  IS  further  ordered.  That  the  petition 
of  the  Western  Railroads  for  an  imme- 
diate stay  be,  and  it  is  hereby  denied  fc«- 
the  reason  that  sufficient  groimds  have 
not  been  presoited  for  granUng  the  re- 
lief sought: 

It  is  further  ordered.  That  in  addition 
to  the  statutory  authority  contained  in 
the  order  of  January  19.  1972,  sections 
I'll*  through  1'17>  of  the  Interstate 
Commerce  Act  are  specified  as  additional 
authority  for  the  institution  of  this 
investigation: 

It  15  further  ordered.  That  the  order  of 
January  19,  1972,  in  this  proceeding  be 
and  it  is  hereby,  vacated  insofar  as  it 
( 1  •  provided  for  the  use  of  a  draft  "Rail- 
road   Freight    Service    Report,"    Form 
BOp-105  contained  in  Appendix  A'  to 
that  order,  and  i2)  prescribed  procedures 
for  filing  and  processing  such  completed 
forms :  but  in  all  other  respects,  the  order 
of  January   19,  1972.  remains  in  effect; 
It  is  further  ordered.  That  the  re\'ised 
form    of    the   Railroad   Freight   Serv'ice 
Report.   Form   BOp-105,   shown  in  Ap- 
pendix A.'  may  be  completed  by  shippers, 
consignees,   and  or   others   alleging   de- 
ficiencies in  railroad  freight  service.  Such 
reports  must  be  filed  within  45  days  from 
the  date  of  the  deficiency  or  from  the 
date   the  car   is   spotted   at   consignee's 
dock,    whichever   is   later.   Such   reports 
should  be  filed  with  the  nearest  Regional 
Director  whose  address  is  contained  in 
Appendix  B,  with  a  copy  to  the  railroad 
involved.  Withm  30  days  from  Uie  date 
the  shipper's  initial  report  is  filed  Uie 
railroad  must  file  a  reply  to  the  same 
Regional  Director  to  whom  the  shipper 
has  filed  its  report,  indicating  the  cor- 
rective action  taken  or  other  appropriate 
response.  Withm  30  days  from  the  date 
of  the  railroad's  reply  statement,  shipper 
must   file   a   further   statement   to   the 
same  Regional  Director,  with  a  copy  to 
the  railroad,  indicating  that  the  ser\-ice 
deficiency  has  not  been  corrected    If  no 
such  statement  is  filed,  then  the  ser\-ice 
deficiency  will  be  presumed  to  have  been 
corrected    Upon  receipt  of  the  shipper's 
final  statement,   if  any,  indicating  that 
the  .service  deficiency  has  not  been  alien- 
ated, the  Interstate  Commerce  Commis- 
sion   will,    depending    on    the    circum- 
stances,    take     appropriate     corrective 
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action  and,  if  necessary,  notify  the  ear- 
ner regarding  the  remedial  actioQ  he 
should  take; 

And  It  is  further  ordered,  That  a  copy 
of  this  notice  and  order  be  served  on  all 
parties  on  the  service  list  and  mailed  to 
the  Governor  of  each  State  and  to  the 
PubUc  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation;  that  a  copy  be  posted 
in  the  Office  of  the  Secretary.  Intersuie 
Commerce  Commission.  Washington, 
D.C.  for  pubhc  inspecUon:  and  tliat  a 
copy  be  delivered  to  the  Director,  Office 
of  the  Federal  Register,  for  pmbhcauon 
in  the  Federal  Register  as  noUce  to  ail 
interested  persons. 

By  the  Commission 

LsEALj  Robert  L.  Oswald, 

Secretary. 
Appendix  B 
Names  and  addressee  of  Regionai  Directors: 
Reffton  2 

CV>nnectlcut,  Maine,  Maaeachusetts  New 
Hampshire  New  Jersey  New  York  Rhode 
lsla;:d.  and  Vemaor.t  Howard  8  Thayer, 
Reglo:ial  Directr^r,  John  Fiizge.-aid  Ken- 
nedy Building  Government  Center,  Room 
221  IB,  Boston.  MA  02203 

Hegion  2 

Delaware  Disirlcl  of  Columbia,  Maryland, 
Ohio,  Pennsylvania.  Virginia,  and  West 
Virginia:  Anthony  W  Bummara  Regional 
Director  16lh  Floor,  1518  Wainut  Street, 
Philadelphia,  PA  18102. 

RF0on  3 

Alabama.   Florida.    Georgia.   Kentucky,   Mto* 

siasippl.  North  Caroilua,  South  CaroUiui. 
and  Tennessee  James  L  Haygood,  Re- 
gional Director.  Room  300,  1252  West 
Peach  tree  S-,reet  KW.,  AUanU,  OA  30309. 

Region  4 

DUnolfi,  •  ilanA.  Michigan.  Njrth  Dakota, 
South  -kota,  aixd  Wisconsin  James  J 
Werner,  Regional  Director,  Room  1086. 
Everett  McKlr.ley  Dlrksen  Building,  219 
South  Dearborn  Street    Chicago,  IL  60604, 

Regiori  5 

Arkansas.  Iowa,  Kansas.  Louisiana,  Missouri, 
Nebraska,  Oklahoma,  and  Teia«  James  H 
Berry,  Reglonai  Director,  &A27  Fritz  Oar- 
iand  LaZiham,  Federal  Buildli^t,  &;.^  Ti»yior 
Street.  Port  Worth.  TX  76102 

Region  6 

.Masks  Arirons  California.  Colorado  HswaU, 
Idaho.  Montana.  Nevada.  New  Mexico  Ore- 
gon. Utah.  Washington  and  Wyoming: 
Marvin  W  VanCleave.  Regional  Director. 
13001  Federal  Building,  460  Golden  Gate 
Avenue.  Pi)st  Office  Box  36004,  San  Fran- 
cisco, CA  94102. 

|FR  Doc  72-5668  Filed  4-12-72,8  53  am] 


[Notice  28] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

April  7,   1972. 

The   foilowing   applications   are   gov- 
erned by  §  liOOJ^47    of  the  Commission's 


'  Appendix  A  filed  as  part  of  the  original 
document. 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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general   rules  of  practice    (49   CFR.   as 
amended) ,  published  In  the  Federal  Reg- 
ister issue  of  April   20,    1966.   effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register   Fail- 
ure seasonably  to  file  a  protest  wUl  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test  under   these   rules   should   comply 
with  section  247M)(3>   of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  wliich  it 
is  made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of   its   authority   which   protestant   be- 
lieves to  be  in  conflict  with  that  sought 
in    the   application,    and   describing    in 
detail  thd  method— whether  by  joinder. 
Interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide aU  or  part  of  the  service  proposed  > . 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  ( 1  >  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,   or  applicant 
if  no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hearing, 
such  requests  shall   meet  the  require- 
ments of  section  247id>  <4)  of  the  special 
rules,  and  shall  Include  the  certification 
required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  wUl  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning  mo- 
tor carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3.  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  4405  I  Sub-No.  493',  filed 
March  16.  1972  Applicant:  DEALERS 
TRANSIT,  INC  ,  2200  East  170th  Street, 
Lansing.  IL  60438.  Applicant's  represent- 
ative: Robert  E.  Joyner,  2008  Clark 
Tower.  5100  Poplar  Avenue,  Memphis, 
TN  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  Cur- 
tains, dust  collecting,  electric  precipita- 
tors and  parts  thereof,  from  Warren. 
Ohio,  to  points  in  the  United  States,  in- 
cluding Alaska  but  excepting  Hawaii. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland,  Ohio,  or  Washmgton.  DC. 

No.    MC     10343     <Sub-No.    22  > .    filed 
March   13,    1972.   Applicant:    CHURCH- 
ILL  TRUCK   LINES.    INC  ,   US    High- 
way   36    West.    Chillicothe.    MO    64601. 
Applicant's    representative      Frank    W. 
Taylor,     Jr.,     1221     Baltimore     Avenue, 
Kansas  City,  MO  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities  "except  those 
of  unu.sual  value,  classes  A  and  B  explo- 
sives, hou.sehold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities   requiring    special    equipment, 
and  those  injurious  or  contaminating  to 
other   lading! ,    ili    between   Princeton. 
Mo.,     and     Des    Moines,     Iowa      From 
Princeton,  Mo.,  over  U.S.  Highway  65  to 
Des  Moines,  Iowa,  and  return  over  the 
same    route;     (2>    between    CenterMlle. 
Iowa  and  Des  Moines.  Iowa;    <ai    from 
Centerville,  Iowa  over  Iowa  Highway  5 
to  Des  Moines.  Iowa  and  return  over  the 
same  route;    (b>   from  Centerville.  Iowa 
over  Iowa  Highway  2  to  its  junction  with 
U.S.  Highway  65.  thence  over  U.S.  High- 
way 65  to  Des  Moines,  Iowa  and  return 
over  the  same  route;  and  'c  from  Cen- 
terville, Iowa  over  Iowa  Highway  5  to  its 
junction  with  U.S.  Highway  34.  thence 
over  U.S.  Highway  34  to  its  junction  witli 
U.S.  Highway  65.  thence  over  U.S.  High- 
way 65  to  Des  Moines.  Iowa,  and  return 
over  the  same  route;    '3>    between  Ot- 
tumwa.  Iowa  and  Des  Moines.  Iowa;   tai 
from  Ottumwa.  Iowa  over  US   Highway 
63  to  its  junction  with  Iowa  Highway  163, 
thence  over  Iowa   Highway   163  to  Des 
Moines,  Iowa,  and  retuiTi  over  the  same 
route:    (b)    from   Ottumwa.    Iowa   over 
U.S.  Highway  63  to  its  junction  with  US. 
Highway  6,  thence  over  U.S.  Highway  6 
to  Des  Moines.  Iowa,  and  return  over  the 
same  route,  serving  the  junction  of  U.S. 
Highways  6  and  63  as  a  point  of  joinder 
only; 

(c»  from  Ottumwa.  Iowa,  over  U.S. 
Highway  63  to  Its  junction  with  Inter- 
.state  Highway  80.  thence  over  Interstate 
Highway  80  to  Des  Moines.  Iowa,  and 
return  over  the  same  route,  serving  the 
junction  of  U.S.  Highway  63  and  Inter- 
state Highway  80  as  a  point  of  joinder 
only;  'di  from  Ottumwa,  Iowa,  over 
U.S.  Highway  63  to  its  junction  with 
Iowa  Highway  92.  thence  over  Iowa 
Highway  92  to  its  junction  with  Iowa 
Highway  5.  thence  over  Iowa  Highway 
5  to  Des  Moines.  Iowa,  and  return  over 
the  same  route ;  t  e  i  from  Ottumwa.  Iowa, 
over  U.S.  Highway  34  to  its  junction  with 
Iowa  Highway  5.  thence  over  Iowa  High- 
way 5  to  Des  Moines.  Iowa,  and  retum 
over  the  same  route;  and  <fi  from 
Ottumwa.  Iowa,  over  U.S.  Highway  34 
to  its  junction  with  U.S.  Highway  65. 
thence   over   U.S.   Highway    65    to   Des 


Moines.  Iowa,  and  return  over  the  same 
route  and  (4)  between  the  junction  of 
U.S.  Highway  218  and  Iowa  Highway 
92  and  Des  Moines.  Iowa;  from  the 
junction  of  US.  Highway  218  and  Iowa 
Highway  92  over  Iowa  Highway  92  to 
lUs  junction  with  Iowa  Highway  163. 
thence  over  Iowa  Highway  163  to  Des 
Moines.  Iowa,  and  return  over  the  same 
route.  Serving  points  in  the  following 
described  area  as  oCf-route  points  m 
connection  with  the  regular  routes  lLst«tl 
above:  Tliat  part  of  Missouri  north  and 
east  of  a  line  beginning  at  West  Quincy. 
Mo  .  and  extending  along  U.S.  Highway 
24  to  Carrollton.  Mo  .  tlicnce  along  U.S. 
Highway  65  to  the  Missouri -Iowa  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City. 
Mo.;  Des  Moines,  Iowa,  or  Omalia,  Ncbr. 

No.  MC  22195  <Sub-No.  144'.  filed 
March  13.  1972.  Applicant  DAN  DUGAN 
TRANSPORT  COMPANY,  a  corporation. 
41.'^l  and  Grange  Avenue.  Post  Office  Box 
946,  Sioux  FalLs.  SD  57101.  Applicants 
representative:  J  P.  Evenst  <.same  ad- 
dress as  above ' .  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fly  ash.  in  bulk,  from  FergiLs  Falls. 
Mimi..  to  points  in  North  Dakota  and 
South  Dakota  Note  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  lt,s  exLstlng  authority  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Fargo,  N.  Dak.,  or 
Minneapolis,  Minn. 

No  MC  33641  (Sub-No.  99',  filed 
March  15.  1972.  Applicant:  IML 
FREIGHT,  INC.,  2175  South  3270  West, 
Salt  Lake  City,  Utah  80217.  Applicant's 
representative  Carl  L.  Steiner.  39  South 
La  Salle  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commod- 
ities lexcept  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  iii  bulk,  other  than  grain 
and  livestock  feed,  and  commodities  re- 
quiring special  equipment*,  serving  the 
plantslte  of  Idaho  Fresh  Pak,  Inc.,  at  or 
near  Lewisville.  Idaho,  as  an  off-route 
point  in  connwllon  with  carrier's  au- 
thorized regular-route  operation.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Boise.  Idalio. 

No.  MC  35358  (Sub-No.  28',  filed 
March  13  .  1972.  Applicant:  BERGER 
TRANSFER  &  STORAGE,  INC,  3720 
Macalaster  Drive  NE.,  Minneapolis,  MN 
55421.  Applicant's  representative:  Val  M. 
Hlggin.s,  1000  First  National  Bank  Build- 
ing, MinneapolLs,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clothing  and  wearing  ap- 
parel, from  Secautus,  N  J.,  to  Minne- 
apolis, Mlmi.  Note:  Applicant  states  tliat 
the  requested  authority  cannot  be  ta<'ked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  neces-sary,  applicant  requests 
it  be  held  at  Minneapolis,  Mtmi. 
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No.  MC  61231  (Sub-No.  64^.  filed 
March  6.  1972.  Applicant:  ACE  LINES. 
INC  .  4143  East  43d  Street,  Des  Moines, 
lA  40317.  Applicant's  representative: 
William  L.  Pairbank.  900  Hubbell  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
.sought  to  oiJerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber.  from  Belle 
Fourche.  S.  Dak  ,  to  ix)ints  in  Illinois, 
Indiana,  Iowa.  Kan.'as,  Missouri,  and 
Wisconsin.  Note:  Aiiplicant  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  Indicates 
that  it  has  no  pre.-ent  intention  to  ta<;k 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking  Persons  Interested  in 
the  tacking  po.ssibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unre.-^tricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Denver.  Colo.,  or  Minneapolis,  Mimi 

No.  MC  61440  <Sub-No.  131 »,  filed 
March  20,  1972  App'lrant:  LEE  WAY 
MOTOR  FREIGHT,  INC,  3000  West 
Reno,  Post  Office  Box  82488,  Exchange 
Branch.  Oklahoma  City.  OK  73108.  Ap- 
plicant's representative:  Richard  H 
Champlin.  Post  Offire  Box  82488.  Okla- 
homa City.  OK  73108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  reg^ilar  routes,  traivsport- 
ing;  General  commodities  'except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A  and 
B  explosives,  commodities  in  bulk,  and 
thase  requiring  special  equipment  > ,  serv- 
ing the  plantsite  and  warehouse  facilities 
of  the  General  Tire  and  Rubber  Co.  at  or 
near  Mt.  'Vemon.  111.,  as  an  off-route 
point  in  connection  with  applicant's 
existing  authority  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Akron,  Ohio,  or  Washington, 
DC 

No.  MC  91053  (Sub-No  11'.  fUed 
February  22.  1972.  Applicant:  TRANS- 
WORLD  MOVERS.  INC..  4955  Olive 
Street.  Commerce  City,  CO  80022.  Appli- 
cant's representative:  Walter  R.  Plankin- 
ton  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
between  points  in  the  United  States,  in- 
cluding the  District  of  Columbia,  but  ex- 
cluding Alaska  and  Hawaii  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  that 
the  granting  of  the  requested  authority 
would  allow  for  cancellation  of  present 
38  States  radial  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo  .  or  Waslilng- 
ton.  D.C. 

No.  MC  94403  'Sub-No.  3'.  filed 
August  27.  1971  Applicant:  GAGNON  & 
SON  MOVERS.  INC..  153  Main  Street. 
Fort  Fairfield.  ME  04742.  Applicant's 
representative:  Richard  D.  Adams. 
8  Crhurch  Street.  Fort  Fairfield.  ME 
04742.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes.  transpoii.ing :  Used 
fwuschold  goods  as  defined  by  the  Com- 
mission, between  Fort  Fairfield,  Maine, 
on  the  one  hand,  and.  on  the  other, 
points  in  Maine.  Note;  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at  Fort 
Fairfield.  Maine,  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  mter- 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  neces.sary,  applicant  requests  it 
be  held  at  Portland,  Mame 

No.  MC  105755  (Sub-No.  16'.  filed 
March  13,  1972.  Applicant:  M.J  K. 
TRUCKING  CORP.,  1040  Jolin  Alden 
Line,  Schenectady,  NY  12306  AppU- 
canfs  representative;  John  L.  Alfano. 
2  West  45th  Street.  New  York.  NY  10036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting  :  Bananas,  from 
Baltimore.  Md  .  and  Philadelphia.  Pa., 
to  f)oints  in  Connecticut.  Maine.  Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  York.  Rhode  Island,  and  Vermont 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  wnth  its 
existing  authority  but  indicates  that  he 
has  no  present  intention  to  tack,  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  apphcatlon  may 
result  in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New- 
York.  NY. 

No  MC  106400  (Sub-No.  86'.  filed 
March  14.  1972.  Applicant:  KAW 
TRANSPORT  COMPANY,  a  corpora- 
tion. Post  Office  Box  12628,  North 
Kansas  City.  MO  64116.  Applicant's  rep- 
resentative: Robert  L.  Hawkins.  Jr..  Post 
Office  Box  456.  Jefferson  City.  MO  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials,  in  bulk,  in  tank 
vehicles,  from  Springfield.  Mo.,  to 
points  In  Arkansas.  Kansas,  and  Okla- 
homa. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  Indicates  that 
it  has  no  present  Intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking  Persons  Interested  In  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City.  Mo. 

No.  MC  107012  (Sub-No.  146',  filed 
March  13.  1972  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  Lincoln 
Highway  East  at  Meyer  Road.  Post  Office 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  Donald  C.  Lewis. 
Post  Office  Box  988.  Port  Wayne.  IN 
46801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  tran.sporting :  Pianos, 
uncrated,  from  Marion.  N  C,  to  points  in 
California.  Oregon,  and  Washington. 
Note-  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existmg  authority  Common  control 
and  dual  operations  may  be  involved  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh.  N  C. 

No.  MC  107488  (Sub-No  6',  filed 
March  22.  1972.  Applicant  MANOR 
TRUCKING  CO..  INC.  Road  6  West. 
Kendalh'ille.  Ind  46755  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis.  Ind  46204  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  from 
Butler  and  Peru.  Ind..  to  points  m  De- 
fiance. Paulding.  Putnam.  Van  Wert  and 
Williams  Counties,  Ohio,  and  Barry.  Ber- 
rien. Branch.  Calhoun,  Cass.  Eaton, 
Hillsdale,  loma,  Jackson.  Kent.  Lenawee, 
Ottowa.  Muskegon.  St  Jaseph.  and  Van 
Buren  Counties,  Mich.  Note:  Applicamt 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Indianapolis, 
Ind  ,  or  Chicago.  111. 

No.  MC  109677  'Sub-No  40'.  filed 
March  9.  1972.  Applicant:  PORT  ED- 
WARJD  EXPRESS  CO  .  INC..  Route  9. 
Saratoga  Road,  FV>rt  Edward,  NY  12828. 
AppUoant's  representative:  Harold  G. 
Hemly,  2030  North  Adams  Street,  Suite 
510,  Arlmgton.  VA  22201.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas.  In 
bulk,  in  tank  vehicles,  from  Providence, 
R.I..  to  points  m  Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Vermont.  Pennsylvsmia,  New  Jer- 
sey, and  New  York  Note:  Applicant 
states  that  the  requested  authority  would 
be  tacked  with  its  authority  under  MC 
109677  (Sub-No  28  '  authorizing  liquefied 
petroleum  gas.  m  bulk,  in  tank  vehicles, 
from  Selkirk  and  Hudson  Falls.  NY,  to 
jxjints  m  Rhode  Island  to  provide  a 
through  service  over  Providence  to 
points  in  Pl\-mouth.  Barnstable,  and 
Bristol  Counties.  Mass ,  presently  ex- 
cluded from  its  authority  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Boston.  Mass  .  or  Washing- 
ton. DC 

No.  MC  110740  I  Sub-No  2>.  filed 
March  13.  1972  Applicant:  A  A,  ROCCO 
TRUCKING  CORPORATION.  5915 
Schaaf  Ftoad.  Cleveland.  OH  44131  Ap- 
plicant's representative:  J,  A,  Kundtz, 
1100  National  CHy  Bank  Building.  Cleve- 
land. OH  44114.  Authority  sought  to  op- 
erate as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  from  the  plantsite  of  Silica. 
Inc..  located  in  Twinsburg.  Ohio,  to 
points  in  New  York.  Pennsylvama.  West 
Virginia.  Indiana,  and  Michigan  Note: 
Applicant  states  that  tiie  requested  au- 
thority cannot  be  tacked  with  its  existmg 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C. 
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No.  MC  112123  (Sub-No.  7)  (Amend- 
ment) ,  filed  November  10, 1971,  published 
in  the  Peleral  Register  issue  of  De- 
cember 23.  1971,  and  ropubli.shed  as 
amended  this  issue.  Applicant  BEST- 
WAY  TRANSPORTATION,  a  corpo- 
ration. 2343  West  Mohave  Street, 
Phoenix.  AZ  85009  Applicants  repre- 
sentative; Marvin  Handler.  405  Mcait- 
gomery  Sti-eet,  Suite  1400,  San  Francisco, 
CA  94104.  Authority  sought  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting; General  commodities  (except 
commodities  in  bulk  and  used  house- 
hold goods  as  defined  in  17  M.C.C.  467> 
from,  to  and  between  points  and  places 
on  the  routes  described  below,  serving  all 
intermediate  points,  as  foUows;  I.  »1). 
From  Phoenix,  Ariz.,  over  Interstate 
Highway  17  to  Flagstaff,  Ariz.,  thence 
over  U.S.  Highways  89  and  164  to  Teec 
Nos  Pos,  Ariz.;  (2)  Prom  Teec  Nos  Pos, 
Ariz.,  over  Arizona  Highway  504  to  the 
Arizona-New  Mexico  State  line  at  a  point 
approximately  2  miles  east  of  Teec  Nos 
Pos,  Ariz.;  (3)  From  Teec  Nos  Pos, 
Ariz.,  over  U.S.  Highway  164,  to  Four 
Comers,  Ariz.,  located  approximately  5 
miles  north  of  Teec  Nos  Pos,  Ariz.;  (4) 
Prom  Phoenix,  Ariz.,  over  Interstate 
Highway  17  to  Flagstaff,  Ariz.,  thence 
over  U.S.  Highway  89  to  Kanab.  Utah, 
thence  over  Alternate  US.  Highway  89 
to  Predonia,  Ariz.;  <5)  From  Fredonia, 
Ariz.,  over  Alternate  US  Highway  89  to 
Bitter  Springs.  Ariz.;  *6i  From  Fredonia. 
Ariz.,  over  Arizona  Highu-ay  389  to  Colo- 
rado City.  Ariz.;  <7)  From  Jacob  Lake, 
Ariz.,  over  Arizona  Highway  67  to  North 
Rim  (Grand  Canyon >.  Ariz.;  >8>  Prom 
Tuba  C^ity.  Ariz.,  over  Arizona  Highway 
264  to  Window  Rook,  Ariz.;  (9'  From 
Window  Rock.  Ariz.,  over  unnumbered 
county  road  by  way  of  Fort  Defiance. 
Ariz.,  to  Sawmill.  Ariz.; 

1 10)  From  Kayenta,  Ariz.,  over  Ari- 
zona Highway  464  to  its  junction  with 
the  Utah-Arizona  State  line  near  Monu- 
ment Valley.  Ariz.;  dD  From  Mexican 
Water,  Ariz,  southerly  over  unnum- 
bered county  road  by  way  of  Round 
Rock.  Ariz,  to  Red  Rock,  Ariz;  <12> 
PYom  Round  Rock.  Ariz  .  southerly  over 
unnumbered  County  Road  by  way  of 
Many  Farms.  Ariz  ,  and  Chinle.  Ariz, 
to  its  junction  with  Arizona  Highway 
264  approximately  6  miles  west  of  Ga- 
nado,  Ariz.;  <13)  From  P'lag.^taff,  Ariz.. 
over  Interstate  Highway  40  to  Lupton. 
Ariz.;  (14)  From  St.  Michaels,  Ariz., 
southerly  over  unnumbered  county  road 
by  way  of  Hunters  Point.  Ariz  .  to  Lup- 
ton. Ariz.;  (15)  From  Second  Mesa. 
Ariz.,  over  Arizona  Highway  87  to  its 
junction  with  Interstate  Highway  40  ap- 
proximately 3  miles  east  of  Winslow. 
Ariz.;  (16)  From  Holbrook,  Ariz.,  over 
Arizona  Highway  77  to  Show  Low.  Anz.; 
(171  From  Show  Low,  Ariz.,  over  U.S. 
Highway  60  by  way  of  Springerville. 
Ariz.,  to  its  junction  with  the  Arizona- 
New  Mexico  border  approximately  10 
miles  east  of  Springei-ville,  Ariz  :  <18' 
From  Sanders.  Ariz.,  over  U.S.  Highway 
666  and  Arizona  Highway  61  by  way  of 
St.  Johns,  Ariz.,  to  its  junction  with  VB. 
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Highway  60  approximately  4  miles  west 
of  Springerville,  Ariz  ;  (19i  From  Con- 
cho. Ariz.,  over  US  Highway  180  to  St. 
Johns.  Ariz.;  <20>  Prom  Holbrook.  Ariz  , 
over  U.S.  Highway  180  to  Concho,  Ariz.; 
(21  >  From  Concho,  Ariz.,  over  Arizona 
Highway  61  to  its  junction  with  U.S. 
Highway  60  at  a  point  approximately  13 
miles  east  of  Show  Low,  Ariz.;  (22) 
From  Sim  Valley.  Ariz.,  over  Arizona 
Highway  77  by  way  of  Indiana  Wells, 
Ariz.,  to  its  junction  with  Arizona  High- 
way 264  at  a  point  approximately  8  miles 
east  of  Keams  Canyon.  Ariz.;  (23i  Prom 
Hermits  Rest,  Ariz.,  over  Arizona  High- 
way 64  to  its  junction  with  US.  High- 
way 89  approximately  2  miles  .south  of 
Cameron.  Ariz.;  (24)  From  Grand  Can- 
yon. Ariz.,  over  US.  Highway  180  and 
Arizona  Highway  64  to  its  junction  with 
Interstate  Highway  40  at  a  point  ap- 
proximately 2  miles  east  of  Williams, 
Ariz. ; 

(25>  From  Flagstaff,  Ariz.,  westerly 
and  northerly  over  U.S.  Highway  180  to 
Its  junction  with  Arizona  Highway  64  at 
a  point  approximately  2  miles  west  of 
Valle,  Ariz.;  (26)  From  Kingman.  Ariz.. 
over  Interstate  Highway  40  and  US. 
Highway  66  to  Flagstaff.  Ariz;  (27) 
From  Kingman,  Ariz.,  over  U.S.  Highway 
93  to  it-s  junction  with  the  Nevada- 
Arizona  border  at  H(X)ver  Dam;  '28) 
From  Kingman.  Ariz .  over  Arizona 
Highway  68  and  unnumbered  county 
road  to  Bullhead  City.  Ariz.;  (29>  From 
Katherine  Landing  southerly  over  un- 
numbered county  road  by  way  of  Rivi- 
era and  the  Mohave  Indian  Reservation 
to  Topock.  Ariz:  (30)  From  Topock. 
Ariz  .  over  U.S.  Highway  66  and  Inter- 
.state  Highway  40  to  Kingman.  Ariz; 
(31)  From  Kingman,  Ariz,  .southerly 
and  westerly  over  unnumbered  county 
road  by  way  of  Goldroad.  Ariz  .  and  Oat- 
man.  Ariz.,  to  Mohave  Indian  Reserva- 
tion, Ariz.;  (32 1  From  Kingman.  Ariz. 
over  U.S.  Highway  93  U)  Wickenburg. 
Ariz.;  (33)  From  Wickenburg.  Anz  ,  over 
Arizona  Highway  93,  U.S.  Highways  89, 
60,  and  70  to  Phoenix,  Ariz.;  (34)  From 
Lake  Havasu  City,  Ariz.,  over  Arizona 
Highway  95  to  its  junction  with  US 
Highway  66  at  a  point  approximately  10 
miles  east  of  Topock,  Ariz.;  (35)  From 
Lake  Havasu  City.  Ariz.,  over  Arizona 
Highway  95  to  Parker.  Ariz.;  (36)  From 
Parker,  Ariz.,  over  Arizona  Highways  72 
and  95  to  Hope,  Ariz  :  '  37  ■  From  Parker. 
Ariz.,  southerly  over  unnumbered  county 
road  by  way  of  Poston,  Ariz  ,  to  Eliren- 
berg.  Ariz  ;  <38)  From  Ehrenberg,  Ariz, 
over  Interstate  Highway  10,  Phoenix. 
Ariz.;  (39'  From  Wickenburg,  Anz  .  over 
U.S.  Highways  60  and  60  and  Interstate 
Highway  10  to  Ehrenberg,  Ariz.;  (40) 
Prom  Aguila,  Ariz.,  over  Arizona  High- 
way 71  to  Congress,  Ariz.;  i41>  From 
Phoenix.  Ariz.,  over  Interstate  Highway 
10  to  its  junction  with  the  Arizona-New 
Mexico  border  at  a  point  approximately 
10  miles  east  of  San  Simon,  Ariz  :  (42> 
From  Florence.  Ariz.,  over  U.S.  Highway 
89  to  Nogales,  Ariz;  (43 1  From  Ajo, 
Ariz.,  over  Arizona  Highway  86  to  Tus- 
con,  Ariz.;  (44^  From  Gila  Bend,  Ariz.. 
over  Arizona  Highway  85  to  Ajo.  Ariz.; 


(45)  Prom  Casa  Grande.  Ariz.,  over  Ari- 
zona Highway  84  and  Interstate  High- 
way 8  to  Gila  Bend,  Ariz  : 

(46'  From  Avondale,  Ariz,  over  U.S. 
Highway  80  to  Gila  Bend.  Anz  ;  (47) 
From  Gila  Bend,  Ariz  .  over  Interstate 
Highway  8  to  Yuma,  Ariz.:  i48)  Prom 
Yuma.  Ariz.,  over  U.S.  Highway  95  to 
San  Luis,  Ariz  ;  (49)  From  junction  of 
Interstate  Highway  10  and  US  Highway 
95  near  (Quartz  Site.  Ari/.,  southerly  over 
U.S.  Highway  95  to  its  junction  with 
unnumbered  county  road  at  a  point  lo- 
cated approximately  2  miles  west  of 
Dome.  Ariz.;  (50)  From  Dome,  Anz..  over 
unnumbered  county  road  and  U.S.  High- 
way 95  to  Yuma,  Anz.;  (51  >  Prom  junc- 
tion of  Arizona  Highway  95  and  Inter- 
state Highway  10  near  Quartz  Site,  Ariz., 
northerly  over  Arizona  Highway  95  to 
its  junction  with  Anzona  Highway  72  at 
a  point  located  approximately  12  miles 
south  of  Parker.  Anz.;  (52>  From  Con- 
Kress.  Ariz.,  over  U.S.  Highway  89  to  Ash 
Pork,  Ariz.;  (53)  From  Springenillo 
Ariz  ,  over  US  Highway  666  by  way  of 
CUfton,  Ariz.,  to  its  junction  with  Ari- 
zona Highway  78  at  a  point  approxi- 
mately 10  miles  south  of  Clifton.  Ariz  ; 
(54'  From  Junction  of  Anzona  Hmhways 
75  and  78  at  a  jjomt  approximately  10 
miles  .south  of  Clifton.  Ariz  .  southerly 
over  Anzona  Highway  75  to  it.s  junction 
with  Arizona-New  Mexico  border  at  a 
point  approximately  5  miles  east  of  IXm- 
can,  Aria  .  t  55  >  From  Alpine.  Ariz,  over 
U.S.  Highway  180  to  Luna  Lake  Recre- 
ational Area,  Ariz  ;  (56'  From  junction 
of  Anzona  Highway  78  and  U.S.  High- 
way 70  at  a  point  approximately  3  miles 
east  of  San  Jo»^.  Ariz.,  northerly  and 
easterly  over  Arizona  Highway  78  to  its 
junction  with  Arizona-New  Mexico 
border  at  a  ix>int  am^roximately  5  miles 
west  of  Mule  CYeek.  N.  Mex  ;  (57  •  From 
Globe.  Anz  ,  over  U.S  Highway  70  to  its 
junction  with  Arizona-New  Mexico 
b<.)rder  at  a  point  approximately  2  miles 
east  of  Frankhn,  Ariz.;  (58)  FYom  Show 
Low,  Ai-iz.,  over  U.S.  Highway  60  to 
Globe,  Anz  :  (59»  From  Phoemx,  Anz,, 
over  US.  Highways  60,  70.  80.  and  89  to 
Globe.  Ariz.;  (60>  From  Globe.  Ariz., 
over  U.S.  Highways  60  and  70  to  Florence 
Junction.  Ariz.;  (61)  From  Florence. 
Ariz.,  over  US  Highways  80  and  89  to 
Phoenix.  Ariz.;  (62)  Prom  Mesa.  Ariz., 
over  Arizona  Highway  87  to  Bapchule. 
Ariz  ;  (63)  From  OcoLiUo,  Anz..  over 
Arizona  Highway  287  to  Florence,  Anz,; 
(64>  From  Chandler.  Anz..  over  unnum- 
bered county  road  to  Maricc«>a.  Ariz.; 
(65)  From  Maricopa.  Anz  ,  over  unnum- 
bered county  road  to  Casa  Grande. 
Anz.; 

(66'  From  Safford.  Anz,  over  US 
Highway  666  to  its  junction  with  Inter- 
state Highway  10  at  a  point  approxi- 
mately 5  miles  west  of  Bowie,  Anz.;  (67i 
From  Benson,  Ariz  ,  over  U.S.  Highway 
80  to  Douglas,  Anz  ;  (68)  From  Douglas. 
Ariz.,  over  U.S.  Highway  80  to  its  junc- 
tion with  Arizona-New  Mexico  border  at 
a  point  approximately  1  mile  west  of 
Rodeo,  N.  Mex  :  (69'  Prom  Robles  Junc- 
tion. Ariz.,  over  Arizona  Highway  286  to 
Sasabe.     Ariz  ;     (70'     FYom     Lukevllle. 
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Ariz.,  over  Arizona  Highway  85  to  Wliy, 
Ariz.:  (71)  Prom  Winslow.  Ariz.,  over 
Arizona  Highway  87  to  Phoenix.  Ariz.: 
<72)  Prom  Payson.  Ariz,  over  Arizona 
Highways  160  and  277  to  Snowflake. 
Ariz,;  (73)  From  Prescott,  Ariz.,  over 
Arizona  Highway  69  to  Cordes  Junction. 
Ariz.;  (74)  FYom  Phoenix.  Ariz.,  over 
Interstate  Highway  10  to  Casa  Grande, 
Ariz.;  and  (75*  From  Davis  Dam.  Ariz, 
over  Arizona  Highway  68  to  Kingman. 
Ariz. ;  II  Traversing  the  States  of :  Cali- 
fornia. Nevada.  Utah.  Colorado,  and  New 
Mexico  for  operating  convenience  only 
over  the  f oUow  inp  described  routes :  ( 1 ) 
From  Topack.  Ariz.,  over  US.  Highway 
66  to  its  junction  with  US,  Highway  95 
at  a  point  approximately  17  miles  west  of 
Needles.  Calif.,  thence  northerly  over 
US  Highway  95  to  its  junction  uath  U.S. 
Highway  93  at  a  ix)int  approximately  19 
miles  southeast  of  Las  Vegas,  Nev., 
thence  over  US  Highways  91  and  93  to 
St.  George.  Utah,  thence  over  Utah 
Highways  17  and  59  to  Colorado  C^ty. 
Ariz.;  (2>  Prom  Four  Corners,  Ariz.,  over 
US  Highway  164  to  iUs  junction  with 
US  Highway  666  at  a  point  approxi- 
mately 24  miles  east  of  the  Colorado- 
Utah-Arizona-New  Mexico  boundary 
lines,  thence  southerly  over  U.S.  Highway 
666  to  Shiprock.  N  Mex.;  thence  westerly 
over  New  Mexico  Highway  504  to  Teec 
Nos  Pos,  Ariz.;  and 

(3)  Prom  Interstate  Highway  10  at  its 
junction  with  the  Arizona-New  Mexico 
border  located  at  a  iwint  approximately 
4  miles  west  of  Steins,  N.  Mex,,  easterly 
over  Interstate  Highway  10  to  its  junc- 
tion with  U.S,  Highway  80  at  Roadforks, 
N  Mex..  thence  southerly  over  Inter- 
state Highway  80  to  its  junction  with 
the  Arizona-New  Mexico  border  at  a 
point  approximately  1  mile  west  of  Ro- 
deo. N,  Mex,;  IH.  Serving  off -route  points 
in  the  Arizona  counties  of  Mohave. 
Yuma.  Maricopa.  Pinal.  Pima.  Santa 
Cruz,  Cochise.  Graham,  and  Greenlee. 
and  those  portions  of  Gila,  Navajo,  and 
Apache  Counties,  Ariz.,  south  of  US 
Highway  60;  and  those  portions  of 
Yavapai  and  Coconino  Counties.  Ariz., 
south  of  U.S.  Highway  89;  and  the 
Navajo  and  Hopi  Indian  Fleservations 
in  Arizona  and  the  Lake  Mead  National 
Recreation  Area  located  in  Mohave 
County.  Ariz.  Note:  The  purpose  of  this 
republication  is  to  redescribe  the  au- 
thority sought.  Applicant  states  that 
tacking  will  be  made  at  common  points 
with  presently  held  authority.  The  in- 
stant application  seeks  to  convert  its  cer- 
tificate of  registration  in  MC  112123 
(Sub-No.  6)  into  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz.,  or  Los  An- 
geles, Calif. 

No.  MC  112750  (Sub-No.  286),  filed 
March  14.  1972  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success,  NY  11040,  Appli- 
cants representative;  John  M.  Delany 
(same  culdress  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Commercial  papers,  docu- 
ments, and  written  instJ-uments  'except 
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currency  and  negotiable  securities'  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  ( 1 1  Between  Madi- 
son and  Milwaukee.  Wis.,  on  the  one 
hand.  and.  on  the  other,  points  in  Boone, 
Carroll,  Cook.  DeKalb.  DuPage.  Jo- 
Daviess.  Kane,  Lake,  McHenry.  Ogle. 
Stephenson,  and  Winnebago  Counties, 
111  ;  and  '2'  between  Chicago.  HI.,  on 
the  one  hand.  and.  on  the  other,  points 
m  Etearbom,  Franklin.  Jennings,  Ohio, 
and  Ripley  Counties.  Ind.  Note:  Appli- 
cant is  an  authonzed  contract  carrier 
operating  under  MC  111729  and  subs, 
therefore,  common  control  and  dual  op- 
erations may  be  involved  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No  MC  114106  (Sub-No.  94'.  filed 
March  7.  1972.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation 
Box  894.  1820  South  Main  Street.  Lexing- 
ton. NC  27292.  Applicants  representa- 
tive: William  P.  Sullivan,  1819  H  Street 
NW.,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'l'  Dry  corn  products,  in 
bulk  (ai  from  Atlanta,  Ga..  to  points  in 
Alabama,  Florida.  Georgia,  North  Caro- 
lina, South  Carolina,  and  Tennessee,  and 
(b'  from  Lexington,  N.C.,  to  F>ointfi  in 
Tennessee;  and  '2)  dry  salt,  in  bulk, 
from  Lexington,  N.C,  to  points  in  South 
Carolina.  Tennessee,  and  Virginia  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  It  is  an  authorized  contract 
carrier  op>erating  under  MC  115176  and 
subs,  therefore,  common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  114106  (Sub-No,  95).  filed 
March  17.  1972  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Box  849.  1820  South  Main  Street.  Lexing- 
ton. NC  27292.  Applicant's  representa- 
tive: William  P  Sullivan.  1819  H  Street 
NW..  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  Liquid  sugar,  from 
Atlanta.  Ga..  to  points  in  North  Caro- 
lina, and  (2)  Alumina  hydrate,  from 
Kings  Creek,  B.C..  to  points  in  West 
Virginia.  Note:  Applicant  states  joinder 
could  be  performed  permitting  through 
liquid  sugar  service  to  Kentucky  and 
Virginia  points,  but  is  not  intended.  Per- 
sons interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  oppose 
the  application  may  resiilt  in  an  un- 
restricted grant  of  authority.  Applicant 
holds  contract  carrier  authority  tmder 
MC  115176  and  subs,  therefore,  common 
control  and  dual  operations  may  be  in- 
volved If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  114569  (Sub-No.  99).  filed 
March  10.  1972  Applicant;  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418, 
New  Kingstown.  PA  17072.  Applicant's 
representative:  James  W.  Hagar.  100 
Pine  Street.  Post  Office  Box  1166.  Harris- 
burg,  PA  17108  Authority  sought  to  oper- 
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ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Food,  food  preparations,  and  foodstuffs. 
in  vehicles  equipped  to  protect  such 
products  from  heat  or  cold  (except  m 
bulk,  in  tank  vehicles  > .  from  the  plant- 
site  and  warehouse  facilities  of  Kraft^'o 
Corp.,  at  or  near  Pogelsville  and  Allen- 
town.  Pa.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryiand.  Massachusetts. 
New  Hampshire.  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Rhode  Island.  Ver- 
mont. Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destmations. 
Note:  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC,  Philadelphia,  Pa  or  New  York, 
NY 

No  MC  115841  'Sub-No  421'  'Amend- 
ment' ,  filed  November  12,  1972,  published 
in  the  Federal  Register  issues  of  Decem- 
ber 23.  1971.  and  January  27,  1972,  re- 
spectively, amended  and  republished 
as  amended,  this  issue  Applicant:  CO- 
LONIAL REFRIGERATED  TRANS- 
PORTATION, INC.  1215  Bankhead 
Highway  West.  Post  Office  Box  10327, 
Birmingham.  AL  35204.  Applicant's 
representative:  Roger  M.  Shaner.  Post 
Office  Box  168,  Concord.  TN  37720. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes.  transporting:  (1) 
Frozen  foods  (except  commodities  In 
bulk),  from  points  in  Cahfomia,  to 
points  in  Ohio,  Pennsylvania,  New 
York,  Georgia,  Missouri,  Texas,  Okla- 
homa, Illinois,  and  Florida;  and  '2) 
foodstuffs  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical  re- 
frigeratlcKi.  from  i>olnts  In  California, 
to  points  in  Ohio,  Pennsylvania.  New 
York.  Georgia.  Missouri.  Texas,  Okla- 
homa, Illinois,  and  Florida,  Note:  Appli- 
cant states  tacking  is  possible  at  Cleve- 
land, Ohio,  but  it  has  no  present  inten- 
tion to  tack.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. Common  control  may  be  involved. 
The  purpose  of  this  republication  Is  to 
broaden  the  territorial  scope  in  Item  '  1 ) 
and  add  Item  (2)  above,  and  reflect  the 
correst  name  of  applicant's  representa- 
tive. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los 
Angeles.  Calif.;  Cleveland.  Ohio,  or 
Washington,  D.C. 

No.  MC  117940  'Sub-No.  76).  filed 
March  13.  1972.  Applicant  NATION- 
WIDE CARRIERS,  INC  ,  Post  Office  Box 
104.  Maple  Plain.  MN  55359  Applicant's 
representative:  Donald  L  Stem,  530 
Univac  Building.  Omaha.  NE  68106  Au- 
thonty  sought  t«  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  fresh, 
canned  and  frozen,  from  Kennett  Square. 
Pa  .  to  Phoenix.  Anz  :  Los  Angeles.  Oak- 
land, Sacramento,  San  Francisco .  and 
San  Martin.  Calif.:  Dallas  and  Houston. 
Tex  ;   and  Salt  Lake  City,  Utah.  Note: 
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Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  now  holds  con- 
tract earner  authority  under  its  No  MC 
114789  and  subs,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  N.Y. 

No  MC  118142  iSub-No.  44>.  filed 
March  12,  1972.  Applicant:  M,  BRUEN- 
GER  CXD..  INC.,  6330  North  Broadway. 
Wichita,  KS  67219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  "except 
hides  and  commodities  in  bulk  > ,  from 
the  planLsite  and,  or  storage  facilities 
uUlized  by  Wilson  Certified  Foods.  Inc., 
at  MarshaU,  Mo.,  to  points  in  Arizona, 
California,  Nevada,  New  Mexico,  Ore- 
gon. Utah,  and  Washington,  restricted 
to  traffic  originating  at  Marshall.  Mo. 
and  destined  to  points  in  the  named 
Slates.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wichita,  Kans. 

No.  MC  118142  <Sub-No.  45',  filed 
March  12,  1972.  Applicant:  M.  BRUEN- 
GER  CO  .  INC  ,  6330  North  Broadway. 
Wichita.  KS  67219.  Authority  -souRht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  dried  u-h(.nj.  from  Rus- 
sell Springs,  Tompkin.sville.  Harrodsburg. 
and  Cynthiana,  Ky..  to  St.  Louis  and  or 
Neosha.  Mo.  Note:  Applicant  statt-s  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  neces.sary.  applicant  requests 
it  be  held  at  Wichita,  Kans. 

No  MC  118288  i Sub-No.  40),  filed 
March  13.  1972  Applicant:  Stephen  F 
Frost,  14750  Boyle  Avenue,  Pontana,  CA 
92335.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran.<^porting :  Neics- 
paper  supplements,  newspapers,  nncs- 
print.  funnies,  Sunday  newspaper  maga- 
zine inserts  and  newspaper  advertising 
inserts,  between  points  in  California, 
Oregon,  Washington,  Idaho,  Utah.  Ne- 
vada, Arizona,  New  Mexico,  Colorado. 
Wyoming,  and  Montana.  Note;  Appli- 
cant states  that  the  requested  autlionty 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York 
City,  NY. 

No  MC  118831  1  Sub-No.  88  >.  filed 
March  13,  1972.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED,  Post 
OfBce  Box  5044.  High  Point,  NC  27262. 
Apphcanfs  representative:  Richard  E. 
Shaw  (same  address  as  applicantK  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  plastic 
granules,  in  bulk,  from  points  In  Green- 
ville County,  S.C.  to  points  in  North 
Carolina.  Note:  Applicsmt  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
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and  therefore  does  not  IdenUfy  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
tlie  lacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wa.sh- 
ington,  D.C..  or  Raleigh  or  Charlotte, 
NC. 

No.    MC    119192    (Sub-No.    10).    fUed 
March    16,    1972.    Applicant:    EASTERN 
DELIVERY  SERVICE.  INC..  80  Central 
Avenue,    Bridgeport,    CT    06607.    Appli- 
cant's representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Such  commodities 
as  are  dealt  in  by  department  .stores,  and 
materials,  supplies,  and  equipment  ased 
in  the  conduct  of  sucli  bu.siness.   from 
New  York.  N.Y..  Nas.sau  and  Westchester 
Counties,  NY.,  Bergen  and  Essex.  N.J., 
and  poinUs  in  Fairfield  County.  Conn.,  to 
points  in  New  Jersey,  Connecticut,  West- 
chester,   Dutchess,    Putnam,    Rockland. 
Orange,    Sullivan,    Nassau,    and    Suffolk 
Counties,  NY,  and  New  York.  NY,  and 
(2)   returned  -ihipments.  in  the  opposite 
direction,  restricted  against  the  perfor- 
mance  of   service    between    origins   and 
destmations  both  of  which  are  in  Con- 
necticut, under  contract  with  B.  Altman 
&  Co.  Note;   Dual  operation.s  and  com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York.  NY. 

No.  MC  119305  (Sub-No.  10),  filed 
March  13.  1972.  Applicant;  C.  ROBERT 
NATTREES  AND  DONALD  NATTRESS. 
a  partnership,  doing  business  as  B  &  D 
TRUCKING  SERVICE.  33  West  Garfield 
Avenue.  Norwood,  Delaware  County,  PA 
19074.  Applicant's  representative:  Ralph 
C  Busser.  Jr  ,  1710  Locust  Street,  PhUa- 
delphia,  PA  19103  Autliority  .sought  to 
operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transiwrt- 
inK  Edible  bakery  products,  from  Phila- 
delphia Pa  .  to  Newark,  Elizabeth,  Gar- 
field, and  Linden,  N.J  .  and  the  New 
York  commercial  zone,  under  contract 
with  Mrs  Smith's  Pie  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No  MC  119493  'Sub-No.  91).  filed 
March  13.  1972.  Applicant;  MONKEM 
COMPANY.  INC.,  West  20th  Street  Road. 
Post  Office  Box  1196,  Joplin,  MO  64801. 
Applicant's  representative:  Ray  F. 
Kempt  (same  address  as  applicant*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Dry  fertilizer,  dry 
fertilizer  materials,  and  dry  fertilizer  in- 
gredients, from  Springfield.  Mo.,  to  points 
in  Arkansas,  Kansas,  and  Oklahoma. 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Kansas  City,  Mo.,  or  Tulsa,  Okla. 

No.    MC    119558     (Sub-No.    5>.    filed 
March  3,   1972.  Applicant;    A.  F.  TIS- 


CHER,  doing  business  as  MOBILE 
HOME  MOVERS.  Box  1727  K  Star  Route 
A,  Anchorage.  .A.la.'-ka  99507.  Applicants 
representative  A.  F.  Ti&cher  (same  ad- 
dress as  applicant) .  Authority  sought  to 
oj>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transix)rt- 
ing:  Buildings,  in  sections  and  double- 
wide  mobile  homes  when  transported  on 
wheeled  undercarriages  equipped  with 
hitc-h-ball  or  pintle  hitch  connector,  be- 
tween pomts  in  Alaska.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Ls  deemed  necessary,  appli- 
cant requests  it  be  held  at  Anchorage, 
Alaska. 

No  MC  119767  (Sub-No.  283),  filed 
March  13,  1972.  Applicant;  BEAVER 
TRANSPORT  CO  .  a  corporation.  Post 
Office  Box  188,  Pleasant  Prairie.  WI 
53158.  Applicant's  representative:  Fred 
H.  Figse  (same  address  as  appUcAnt). 
Authority  sought  to  operate  as  a  cfwimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  canned 
or  prepared  (except  commodities  in 
bulk  I .  from  St.  Joseph  and  Paw  Paw, 
Mich.,  to  points  in  Illinois,  the  Upper 
Penirusula  of  Michigan,  Minnesota,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  named  origin  points  and  des- 
tined to  the  named  destination  States. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessan'.  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No  MC  119777  (Sub-No.  238),  filed 
March  13.  1972  Applicant;  LIGON  SPE- 
CIALIZED HAULER.  INC.,  Post  Office 
Drawer  L,  MadLsonviUe,  KY  42431.  Appli- 
cant's representative:  Louts  J.  Amato 
c  same  address  as  applicant  > .  Authority 
sought  to  operate  as  a  comm^in  carrier,  by 
motor  vehicle,  over  irregtilar  routes, 
transporting;  Phosphatic  feed  ingredi- 
ents, in  bags,  from  tJie  plantsite  of  Occi- 
dental Chenural  Co.,  located  at  Occi- 
dental, Fla.,  to  points  in  Minnesota. 
Iowa,  Missouri,  Arkansas.  Louisiana,  and 
poinUs  in  all  States  east  thereof  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  iUs  exlsing 
authority.  Applicant  now  holds  contract 
carrier  autliority  under  its  No.  MC  126970 
and  subs,  therefore  dual  operations  ma> 
be  involved  Common  control  may  also  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applif  ant  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  123048  'Sub-No.  210),  filed 
March  13.  1972  Applicant;  DIAMOND 
TRANSPORTATION  SYSTEM,  INC, 
1919  Hamilton  Avenue  also  Post  Office 
Box  A.  Racme,  WI  53401.  Applicant's 
representative;  Paul  C.  Gartzke,  121 
West  Doty  Street,  Madison,  WI  53703. 
Authonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  d)  Concrete 
placers,  and  (2)  accessories,  attach- 
ments and  parts  for  concrete  placers. 
from  Waterford,  WLs  ,  to  points  in  the 
United  States  <  except  Alaska  and 
Hawaii K  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  11  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  124211  (Sub- No.  210 '.  filed 
March  13,  1972.  Apphcant:  HILT  TRUCK 
LINE,  INC.,  Post  Office  Box  988,  D.TJS.. 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Thomas  L  Hilt  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fixtures,  equipment,  materials, 
and  supplies,  and  accessories,  from  points 
in  Columbiana  County.  Ohio,  and  Ann- 
strong  and  LawTence  Counties,  Pa.,  and 
Louisville,  Ky..  to  points  in  the  United 
States  on  and  west  of  U.S.  Highway  61 
(except  Alaska  and  Hawaii  i ,  and  points 
In  Illinois  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessar>'. 
applicant  requests  it  be  held  at  Pitts- 
burgh, Pa.,  or  Washington,  DC 

No.  MC  128927  <Sub-No.  !■,  filed 
March  13,  1972  Apphcant;  ALLAN  L 
MARTIN  AND  NORMAN  V.  MARTIN, 
a  partnership,  doing  business  as  VERN 
A.  MARTIN  &  SONS,  WUton,  Wis.  54670 
Applicant's  representative:  Edward  Solle 
Executive  Building,  Suite  100,  4513  Ver- 
non Boulevard,  Madison,  WI  53705.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Animal  and  poultry 
feeds  and  animal  and  poultry  feed  in- 
gredients, from  Mankato,  Red  Wing,  and 
Savage,  Minn  ,  and  points  in  the  Mirme- 
apolis-St,  Paul.  Mmn.,  commercial  zone 
as  defined  by  the  Commission,  to  points 
in  Monroe  Coimly,  Wis.  Note  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  WLs 

No.  MC  133566  (Sub-No.  16).  filed 
March  10.  1972  Applicant:  GANGLOFF 
k  DOWNHAM  TRUCKING  CO..  INC 
Post  Office  Box  676,  Logansport,  IN 
46947.  Apphcant's  representative:  Wil- 
liam L.  Slover,  1224  17th  Street  NW., 
Washington.  E>C  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M  C.C.  209  and  706  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles  > .  from  the  plantsite  and 
storage  facilities  of  Momence  Pork  Pack- 
ers Co.  at  Momence.  111.,  to  jwints  in 
Delaware.  Indiana,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan,  New 
Hampshue,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia  Note:  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Wajne,  Ind  .  or  Wash- 
ington, D.C. 

No.  MC  133689  (Sub-No.  22).  filed 
March  20.  1972.  Apphcant:  OVERLAND 
EXPRESS.  INC..  651  First  Street  SW, 
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New  Brighton.  MN  55112.  Apphcant's 
representative:  James  F.  Sexton  (same 
address  as  above ) .  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  containers  and  container  ends 
and  accessories,  from  Hoopeston,  111.,  to 
the  plants,  warehouses,  amid  other  facili- 
ties utiUzed  by  Fisher  Nut  Co  .  at  St. 
Paul,  Minn  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority,  Apphcant  now 
holds  contract  carrier  authority  under 
its  No.  MC  76025  and  subs,  therefore  dual  * 
operations  may  be  involved.  If  a  hearing 
IS  deemed  necessary,  apphcant  requests 
It  be  held  at  Minneapolis,  Minn 

No  MC  133966  (Sub-No  16'.  filed 
March  13,  1972.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  Post  Office  Box 
61.  Mountaintop,  PA  18707,  Applicant's 
representative:  Kenneth  R.  Davis,  999 
Union  Street.  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  di  Modular  hous- 
ing units  and  component  parts  thereof. 
from  points  in  Columbia  County,  Pa.,  to 
points  in  Connecticut,  New  Jersey,  New- 
York.  Delaware,  Virginia,  Michigan,  Dli- 
nois.  North  Carolina,  Vermont,  Florida. 
Tennessee,  New  Hampshire.  Massachu- 
-setts,  Maine,  Maryland,  West  Virginia, 
Ohio.  Indiana,  South  Carolina.  Georgia, 
and  the  District  of  Columbia;  (2i  mod- 
ular housing  units  and  component  parts 
thereof,  from  points  in  Northumberland 
Coimty,  Pa  ,  to  points  in  Connecticut 
New  Jersey.  New  York,  Delaware,  Vir- 
ginia, Michigan,  Illinois,  North  Carolina. 
Vermont,  Florida,  Tennessee,  New 
Hampshire,  Massachusetts,  Maryland. 
West  Virginia,  Ohio,  Indiana,  South 
Carohna,  Georgia,  and  the  District  of 
Colimibia;  and  (3i  mobile  homes, 
equipped  with  pintel  hook  or  ball  type 
connectors,  from  points  in  Lackawanna 
Coimty,  Pa  .  to  points  in  New  York, 
Maine.  Connecticut,  Vermont,  Massa- 
chusetts. New  Hampshire,  Maryland. 
New  Jersey.  Delaware,  Virginia.  Ohio. 
Rhode  Island,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority,  but  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibihties  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wilkes-Barre.  Pa 

No.  MC  134262  'Sub-No.  2,  filed 
March  13,  1972.  Applicant:  FARMERS 
FEED  AND  SUPPLY  TRANSPORTA- 
TION, INC..  Boyden,  Iowa  51234.  AppU- 
cant's  representative:  Patrick  E.  Qulnn. 
605  South  14th  Street.  Post  Office  Box 
82028.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  '  1 »  Silica  sand,  from 
LeSeur,  Minn.,  to  points  in  Iowa;  i2i 
Foundry  sand,  from  Menaminee  Palls, 
Wis.,  to  points  in  Iowa,  Illinois,  and  Mis- 
soiin:  (3;  Phosphate,  and  cottonseed 
meal,  and  cake,  from  points  in  Arkansas. 
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to  points  m  Minnesota.  South  Dakota, 
Iowa,  Nebraska,  Kansas,  Missouri.  Wis- 
consin. Illinois.  Texas.  Mississippi.  Lou- 
Lsiana,  and  Oklahc«na;  (4i  Calcium. 
from  Alden  and  Boyden,  Iowa,  and 
Weeping  Water.  Nebr.,  to  pmnts  in  Iowa, 
Kansas.  Minnesota.  South  Dakota.  Ne- 
braska, and  Missouri;  (5)  Salt,  from 
Pawnee,  Kans..  to  points  in  Iowa.  Minne- 
sota. Nebraska,  and  South  Dakota,  and 
'6»  (a»  Honeybee  feed  ingredients  from 
points  in  Louisiana  to  Hopkins.  Minn., 
and  'bi  Honeybee  feed  from  Hopkins, 
Minn.,  to  points  in  Louisiana;  and  from 
points  in  Louisiana  to  points  in  Texas, 
Mississippi,  Alabama,  Florida.  Georgia. 
Wisconsin.  Michigan,  Iowa,  and  Illinois, 
imder  contract  with  Farmers  Feed  & 
Supply.  Inc..  Boyden.  Iowa  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  City.  Iowa, 
or  Omaha,  Nebr. 

No.  MC  134352  (Sub-No  2'.  filed 
March  4.  1972.  Applicant  COWANS- 
vn.LK  EXPRESS  INC.,  264  Hanson 
Street.  Cowansville.  Province  of  Quebec. 
Canada  Applicant's  representative: 
Adrien  R  Paquette.  200  St.  James  Street 
West,  Suite  900.  Montreal,  126  PQ 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Toilet 
preparations,  cosmetics,  and  commod- 
ities used  in  the  manufacture  and  pack- 
ing of  said  commodities  together  wnth 
advertising  materials,  from  Stamford, 
Conn.,  to  ports  of  entr>-  on  the  interna- 
tional boundary  line  between  the  Uruted 
States  and  Canada  located  at  St  Albans 
and  Richford.  Vt.,  for  furtherance  into 
Canada  under  contract  uith  Clairol, 
Inc  .  of  Canada.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Plattsburg  or  Albany.  NY.  or 
Montpeher.  Vt. 

No.  MC  134405  <  Sub-No.  6).  filed 
March  13,  1972  AppUcant:  BACON 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  1134.  Ardmore.  OK  73401. 
Apphcant's  representative;  Wilburn  L. 
Wihlamson.  280  National  Foimdation 
Life  Building,  3535  Northwest  58th. 
Oklahoma  City.  OK  73112.  Authonty 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Liquid  asphalt,  from  Ponca 
City.  Okla..  to  points  in  Missouri.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla 

No.  MC  134922  'Sub-No  28*  filed 
March  13.  1972  Applicant;  B  J  Mc- 
ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark  72118  Apphcant's  rep- 
resentative: (jeorge  Harris  isame  ad- 
dress as  above ' .  Authority  sought  to 
operate  as  a  cornmoTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Such  merchandise  as  is  dealt  :n 
and  used  by  chain  hardware  and  de- 
partment stores  'except  foodstuffs,  com- 
modities in  bulk,  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  points  in 
Connecticut    Georgia.   IlLinois    Indiana, 
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Kentucky.  Maine,  Maryland,  Massachu- 
setts. Michigan,  Minnesota.  Mississippi. 
Missouri.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode  Is- 
land South  Carolina,  Tennessee,  Ver- 
mont. Virginia.  West  Virginia,  and  Wis- 
consin, to  the  warehouse  site  of  Baker  & 
Hamilton  at  San  Francisco.  Calif.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC.  or  San  Francisco. 
Calif.         / 

No.    H^C    135407     (Sub-No,    1',    filed 
March  13,  1972.  Applicant:  TRI-STATE 
Ayi-TTIEIGHT,     INC..     Erlckson     and 
Front  Streets,  Essington,  Pa.  19029,  Mail- 
ing address:  Post  Office  Box  27,  Essing- 
ton, PA   19029.   Applicant's  representa- 
tive:   Leonard    A.    Jasklewicz.    1730    M 
Street  NW..  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a    common   carrier,   by    motor   vehicle, 
over  irregular  routes,  transporting:  Gen- 
ercd  commodities  (except  classes  A  and 
B  explosives,  commodities  in  bulk  and 
commodities    requiring    special    equip- 
ment)  between  the  Philadelphia  Inter- 
national Airport,  and  Northeast  Phila- 
delphia Airport  in  or  near  Philadelphia. 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Bucks,  Chester,  Delaware.  Phil- 
adelphia, and  Montgomery  Counties,  Pa., 
Burlington,    Camden,    Gloucester,    and 
Salem  Counties  and  Trenton,  N.J.,  and 
points  in  Delaware,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  Note:  Applicant  states  that  the 
requested    authority    cannot    be    tacked 
with  lUs  exislmn  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pliiladelphia,  Pa.,  or  Wash- 
ington. DC. 

No.  MC  135483  (Sub-No.  2>,  filed 
March  20.  1972.  Applicant:  EARL 
DOIDGE.  Box  125.  Greenacrcs.  WA 
99016.  Applicant's  repre.sentative:  HuKh 
A  Dressel,  702  Old  National  Bank  Build- 
ing, Spokane,  Wash.  99201  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  wood  shavings,  from 
points  in  Kootenai  County,  Idaho,  to 
points  in  Spokane,  Whitman.  Grant. 
Franklin,  Benton,  Adams,  and  Lincoln 
Coimties,  Wash.,  under  contract  with 
Lumber  By-Products  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Spokane,  Wash.,  or 
Coeur  d'Alene,  Idaho. 

No.  MC  135519  (Sub-No.  2»,  filed 
March  10,  1972  Applicant:  GEORGE  B. 
SAMAC  AND  ANTHONY  G.  AYALA,  a 
partnership,  doing  bu.sino.ss  as  QDEEIN 
CITY  TRUCKING.  '2618  South  Del^ppe 
Place,  Seattle,  WA  98144.  Applicant's 
representative:  Joseph  O  Earp,  411 
Lyon  Building,  607  Third  Avenue.  Seattle. 
WA  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route.'^,  transporting:  (1> 
Iron  and  steel  articles,  from  Seattle  and 
Tacoma.  Wash  ,  and  Portland,  Greg.,  to 
Spokane.  Wash,,  and  points  In  Idaho 
and  Montana;  (2)  scrap  metal  and  pipe. 


NOTICES 

from  points  in  Idaho  and  Montana,  to 
Seattle,  Wash.;  and  (3)  hides,  green  and 
salted,  from  points  in  Montana,  Idaho, 
and  Washington,  to  Seattle  and  Tacoma, 
Wash.,  and  Portland,  Oreg.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Seattle.  Wash. 

No.  MC  135802  (Sub-No.  D,  filed 
March  16,  1972.  Applicant:  GEORGE  F. 
FITZHUGH,  doing  bu.siness  as  FITZ- 
HUGH  TRUCKING,  9907  77th  Avenue, 
Everett,  WA  98204.  Applicant's  repre- 
sentative: George  Kargianis,  2120  Pacific 
Building,  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbing  supplies,  from 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington, 
imder  contract  with  Keller  Supply  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle. 
Wash. 

No.  MC  136052  (Sub-No,  3>,  filed 
March  13,  1972,  Applicant:  SECURITY 
CARRIERS,  INC,  6210  River  Road  (Post 
Office  Box  3368).  Amarillo.  TX  79106, 
Applicant's  representative:  Frederick  J. 
Coffman,  521  South  14th  Street  (Post 
Office  Box  80806) ,  Lincoln,  NE  68501,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  (ex- 
cept in  bulk ' ,  from  the  plantsite  and 
warehouses  facilities  of  the  Thorobred 
Co..  Inc.,  at  or  near  WaynesviUe,  Ohio, 
to  points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Missi,sslppi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County,  Minn  .  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn,,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln.  Nebr,.  or 
Dallas.  Tex, 

No,  MC  136086  <  Sub-No.  1',  filed 
March  13,  1972.  Apphcant:  BACIL 
GUILEY,  doing  basines.s  as  GUILEY 
TRUCKING,  13119  Arrow  Route.  Fon- 
tana,  Calif  92335,  Applicants  repre- 
sentative: Milton  W.  FlacJc.  4311  Wil- 
.shirp  Boulevard,  Suite  300,  Los  Angeles, 
CA  90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  velucle,  over 
irregular  routes,  transporting'  Uncrated 
mobile  home  and  travel  trailer  chassis 
components,  with  or  without  necessary 
tools  and  supplies,  from  Hemet.  Calif.,  to 
Phoenix  and  Casa  Grande.  Ariz.,  under 
contract  with  Consolidated  Metals  of 
California,  Inc.  Note:  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Cahf. 

No  MC  136192  filed.  Novembt-r  17, 
1971,  Applicant:  NIAGARA  HOLDINGS 
&  ENTERPRISES  LTD  .  Wolven  Street, 
Port  Rowan,  Ontario.  Canada,  Appli- 
cant's representative:  Le  Roy  Smyth 
(same  addres.s  as  applicant'.  Authority 
sought  to  opjerate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting.  Rough  lumber,  from  yxirts 


of  entry  on  the  International  boundary 
line  between  the  United  States  and  the 
Province  of  Ontario.  Canada,  located  in 
Michigan  and  New  York  ,  to  points 
in  Michigan.  Ohio.  Pennsylvania,  New 
York.  Indiana,  Kentucky,  Virginia,  West 
Virginia,  and  North  Carolina,  imder  con- 
tract with  Abbott  and  Townsend  Ltd. 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  iield  at  BufTalo, 
NY.,  or  Port  Huron,  or  Detroit.  Mich. 

No.  MC  136262  iSub-No.  2i.  filed  Feb- 
ruary 23,  1972.  Applicant:  JEAN  C. 
MORIN,  doing  business  as  UNIC  PAR- 
CEL SERVICE,  410  St.  Nicholas  Street. 
Montreal,  PQ  Canada.  Applicant's  rep- 
resentative: H,  Neil  Garson.  Court 
Square  West  Biiilding.  1400  North  Uhle 
Street,  Ai-lington.  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  (ex- 
cept those  of  im usual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  requir- 
ing special  equipment,  and  those  inju- 
rious or  contaminating  to  other  lading  > , 
between  the  site  of  the  U.S.  Customhou.se 
at  or  near  Highgato  Springs,  Vt.,  on  the 
one  hand,  and,  on  the  other,  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  HiKhgate  Springs,  Vt. 
Restriction:  Tlie  .service  .souf/ht  herein 
is  subject  to  the  following  condition.-^  No 
service  shall  be  rendered  in  the  tran.s- 
portation  of  any  package  or  article 
weighing  more  than  50  rx)unds  or  exceed- 
ing 108  inches  in  lent-'th  and  girth  com- 
bined, and  each  package  or  article  shall 
be  considered  as  a  separate  and  di.stlnct 
shipment.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Highgate  Springs  or  Montpeller.  Vt 

No  MC  136310  1  Sub-No  D.  filed 
March  6.  1972  Applicant:  R  WALKER 
TRUCKING.  INC  .  1409  Ea.st  19th.  Tlie 
Dalles.  OR  97058.  Applicants  repre.sent- 
ative; Douglas  A  Wilson,  303  East  D 
Street.  Yakima.  WA  98901.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  *\'  Polycthclyn  resin,  in 
bulk,  from  Torrence  and  Los  Angeles. 
Calif,  to  Yakima.  Wash  :  and  i2^  poly- 
cthclyn bags  and  sheets,  in  rolls,  boxes 
or  bundles,  from  Yakima.  Wash,  to 
points  in  California,  Oregon,  Idaho. 
Montana.  Colorado.  Arizona,  Nevada, 
and  Utah,  under  contract  with  Shields 
Bag  and  Printing  Co,  of  Yakima.  Wash. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland 
or  Seattle,  Wash 

No.  MC  136337  'Sub-No  2),  filed 
March  14.  1972  Apphcant:  RICHARD 
D.  PEASE,  doin^  business  as  R  P 
TRUCKING,  Box  16.  Mather.  WI  54641 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Treated  utility 
poles,  crossarrns  and  transformers,  from 
points  in  Florida,  Alabama,  Mississippi. 
Kentucky,  and  Tennessee,  to  points  in 
Wisconsin,  under  contract  with  Wiscon- 
sin  Electric   Cooperatives.   Noti:    If   a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison.  Wis. 

No.  MC  136451  < Sub-No.  1>,  filed 
March  13,  1972,  Applicant:  HUBBARD 
CARTAGE,  INC.  3737  North  Lincoln. 
Chicago,  IL  60613  Applicant's  represent- 
ative: Arnold  L,  Burke,  127  North  Dear- 
bom  Street,  Chicago,  IL  60602  Author- 
ity sought  to  operate  as  a  contract  car 
rier.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  material,  from  the  Nilo 
warehouse  facilities  used  by  Olin  Corp  , 
7  miles  southwest  of  Joliet,  HI,,  to  points 
in  Indiana.  Michigan.  Ohio,  and  WLscon- 
sin.  under  a  continuing  contract  or  con- 
tracts with  Olin  Corp  Note:  If  a  hear- 
ing is  deemed  neces.sary,  apphcant  re- 
quests it  be  held  at  Chicago,  HI, 

No  MC  136497,  filed  March  6,  1972, 
Applicant:  KERRY  MOTOR  LINES. 
INC,  55  St.  Casimir  Avenue,  Yonkers, 
NY  10701.  Applicants  representative: 
George  J  Hermanspan  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregrtilar  routes,  transporting: 
General  commodities  between  New  York 
City.  N.Y.,  and  points  in  the  Ne^v•  York. 
N  Y  .  commercial  zone  as  defined  by 
the  Commission,  and  point*  in  West- 
chester Coimty,  NY,  Note;  U  a  hearing 
is  deemed  necessar%',  applicant  requests 
it  be  held  at  New  York,  NY. 

No.  MC  136533  filed,  March  9  1972 
Apphcant;  ELTON  A  WAGNER  COM- 
PANY, a  corporation.  2427  Batestown 
Road,  Danvnlle.  IL  61832.  Applicants 
representative:  Charles  R.  Yoimg,  4  West 
Seminary  Street.  Danville.  IL  61832.  Au- 
thority sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  D  Foundry  mate- 
rials, from  Colimibus.  IndianapolLs,  Ko- 
komo,  Lafayette.  Crawfordsville.  Bloom- 
ington.  Bedford.  Anderson.  Richmond. 
Muncie,  Marion,  New  Castle.  Terre 
Haute,  South  Bend,  Gary,  Evans\ille,  and 
Vmccnnes,  Ind.;  Waupaca,  Sheboygan. 
Racine,  Fond  du  Lac,  Milwaukee,  Green 
Bay,  and  Madison.  Wis,,  to  Danville,  III,: 
(2)  haydite,  from  Danville,  111,,  to  Co- 
lumbus and  Indianapolis.  Ind.,  and  (3i 
sand  and  gravel,  from  Covington  and 
Attica,  Ind  ,  to  Danville.  HI.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springfield  or 
Chicago,  111. 

Motor  Carrier  of  Passengers 

No.  MC  35690  'Sub-No  3i,  filed 
March  13,  1972.  Applicant:  CENTRAL 
NY,  COACH  LINES,  INC,  66  Calder 
Avenue.  York\llle.  NY  13495.  Applicant's 
representative:  James  H,  Gilroy,  Jr.. 
First  National  Bank  Building.  Utica,  NY 
13503  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transix)rung;  Passen- 
gers and  their  baggage  in  the  same  vehi- 
cle with  passengers,  in  roimd  trip  special 
oi^erations,  consi-sting  of  roiuid  trip  all- 
expense  sightseeing  or  pleasure  tours,  be- 
tween Utica  and  Rome.  NY.  and  points 
in  Vermont,  New  Hamixshlre.  Maine  'in- 
cluding   points     on     the    International 
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boimdary  line  between  the  United  States 
and  Canada  in  such  States) ,  North  Cajx>- 
lina.  South  Carc^ina,  Georgia.,  Florida, 
West  Virginia,  Tennessee.  Mississippi. 
Alabama,  and  Louisiana.  Note  :  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Utica  or  Syracuse,  NY, 

No.  MC  128601  (Sub-No  1),  filed  De- 
cember 27.  1971.  Applicant:  GLYNN  S 
BOLES,  doing  business  as  BOLES  BUS 
LINES,  205  Bunche  Avenue,  Greenwood, 
SC  29646  Applicant's  representative; 
Joseph  M  McClellan,  701  Grier  Building. 
Greenwood,  S.C  29646.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregtilar  routes,  transport- 
ing: Passengers  and  their  baggage  in 
charter  operations,  from  Greenwood. 
SC.  to  points  in  South  Carolina,  North 
Carolina,  Virginia,  Georgia,  Florida,  and 
tJie  District  of  Columbia,  and  return. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  (1) 
Greenwood,  SC  ,  or  i2i  Anderson,  S.C, 
or   (3)    Columbia.  S.C 

No,  MC  135790  (Sub-No.  1),  filed  Feb- 
ruary 21,  1972  Applicant;  AMERICAN 
ADVENTURER  TRAVEL  CAMPS,  INC  , 
RFD,  No.  2.  Hattertown  Road,  New- 
town. Conn  06470  Apphcant's  represent- 
ative Sutherland  W.  G.  Denlinger,  11 
Church  HUl  Road,  Newtown.  CT  06470 
Authority  sought  to  operate  as  a  rom- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
(restricted  to  tour  groups  of  youths  ac- 
companied by  tour  directors,  super\isors, 
or  chaperones*  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
operations,  in  round  trip,  all -expense, 
sightseeing,  a-nd  camping  tours,  begin- 
mng  and  ending  at  Newtown,  Conn  .  and 
extending  to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii) . 
Note;  If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Hartford. 
Conn.,  or  New  York  City,  NY 

.^ppLIC.^TION  for  Brokerage  License 

No  MC  12936  (Sub-No.  2).  filed 
March  3.  1972.  Applicant:  GOOD  WILL 
TOURS,  INC,  222  South  Main.  Route  3, 
Erie,  KS  Applicant's  representative: 
Clark  M.  Fleming,  Legal  Building,  Erie. 
Kans.  66733,  For  a  license  (BMC-5»  to 
engage  in  operations  tis  a  broker  at  Erie. 
Kans  ,  in  arranging  for  the  transporta- 
tion in  interstate  or  foreign  commerce 
of  groups  of  passengers  and  their  bag- 
gage, in  round  trip  pleasure  and  sight- 
seeing tours,  in  special  and  charter  op- 
erations, originating  in  Kansas  and  from 
points  in  Jackson,  Clay,  and  Platte  Coun- 
ties, Mo,,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii', 
and  points  of  entry  on  the  international 
boundarv-  between  the  United  States 
and  Mexico,  and  between  the  United 
States  and  Canada. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No  MC  1515  'Sub-No.  175  >,  filed 
March  15,  1972,  AppUcant:  "GREY- 
HOUND LINES.  INC.,  1400  West  Third 
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Street,  Cleveland.  OH  44113.  Apphcant's 
representative :  Barrett  Elkins  ( same 
address  as  applicant  > ,  Authority  sought 
to  OE>erate  as  a  common  carrier,  by  mo- 
tor vehicjp,  over  regular  irreerular 
routes,  transporting  Item  I  Regular 
routes:  Passengers  and  thtir  baggage, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers:  '1'  From 
Cleveland.  Ohio,  over  Interstate  High- 
way 71  to  Louis\llle.  Ky,,  and  return 
over  the  same  route,  ser\ing  all  inter- 
mediate points,  '  2 '  from  Lodi,  Ohio, 
over  Ohio  Highway  76  to  junction  In- 
terstate Highway  71  and  return  over 
tlie  same  route,  serving  all  mtermediate 
points,  '3)  from  Mansfield,  Ohio,  over 
Ohio  Highway  13  to  jimction  Interstate 
Highway  71  and  return  over  the  same 
route,  serving  ail  intermediate  points, 
(4)  irom  Mount  Gilead.  Ohio,  over  Ohio 
Highway  95  to  Junction  Interstate  High- 
way 71  and  return  over  the  same  route, 
serring  all  intermediate  points.  i5'  from 
Delaware.  Ohio,  over  Ohio  Highway  36 
to  junction  Interstate  Highway  71  and 
return  over  the  same  route.  ser\'ing  all 
intermediate  points.  '6)  from  Washing- 
ton Court  House.  Ohio,  over  U.S  High- 
way 35  to  junction  Interstate  Highway 
71  and  return  over  the  same  route,  serv- 
ing all  intermediate  points,  (7i  from 
Wilmington,  Ohio,  over  VB  Highway 
68  to  junction  Interstate  Highway  71 
and  return  over  the  same  route,  ser-ving 
all  intermediate  points.  '8'  from  Wil- 
mington. Ohio,  over  Ohio  Highway  73 
to  junction  Interstate  Highway  71.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  '  9 '  from  Lebanon. 
Oliio,  over  Oiiio  Highway  123  to  junc- 
tion Interstate  Highwaj'  71.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  '10'  from  Lebanon. 
Ohio,  over  Ohio  Highway  48  to  jimction 
Interstate  Highway  71,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  'Ill  from  Cincinnati.  Ohio,  over 
Interstate  Highway  75  to  :U-  junction 
with  Interstate  Highway  275,  thence  over 
Interstate  Highway  275  to  its  junction 
with  Interstate  Highway  71,  and  return 
over  the  same  route  semng  all  inter- 
mediate points.  '12'  from  Sharonrille, 
Ohio,  over  city  streets  to  junction  Inter- 
state Highway  75,  and  return  over  the 
.same  route,  .■serving  all  Intermediate 
points.  (13»  from  junction  US  High- 
way 22  and  Interstate  Highway  275, 
over  Interstate  Highway  275  to  the  junc- 
tion of  Interstate  Highway  71.  and  re- 
turn over  the  same  route,  serving  all 
intermediate  jx)ints  and  '14i  from  Car- 
rollton.  Ky  .  over  US  Highway  227  to 
junction  Interstate  Highway  71  and  re- 
turn over  the  same  route,  servi-ig  all  in- 
termediate points. 

Item  II  Regular  route:  Passengers 
and  their  baggage,  and  express  arid 
newspapers  in  the  same  vehicle  with  pas- 
sengers as  follows:  Route  1 — Between 
Glenvllle.  and  Millstone,  W  Va,.  serving 
all  intermediate  points  Prom  Glenville. 
W  Va.,  over  West  Virgmia  Highway  5 
to  Grantsvllle.  W  Va .  thence  over 
West  Virgmia  Highway  16  to  Millstone. 
W.  Va  ,  and  return  over  the  same  route: 
Route  2 — Between  the  Jimction  of  U.S. 
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Highway  22  and  Ohio  Highway  48  and 
the   junction   of   unnumbered   highway 
(Colxunbla    Road)    and    U.S.    Highway 
22,    serving    all    intermediate    points: 
Prom  the  junction  of  U.S.  Highway  22 
and  Ohio  Highway  48  over  Ohio  High- 
way   48    to    Its    junction    with    unnum- 
bered highway  (Columbia  Road  i ,  thence 
over    unnumbered    highway    (Columbia 
Road>  to  Its  junction  with  U.S.  Highway 
22    and    return    over    the    same    route; 
Route  3 — Between  the  junction  of  Inter- 
state Highway  71  and  Kings  Mills  Road 
at  Interchange  No.  27  of  Interstate  High- 
way 71  and  the  junction  of  Kings  Mills 
Road   and  Columbia  Road,  serving  all 
intermediate  points:  From  the  junction 
of  Interstate  Highway  71  and  Kings  Mills 
Road  at  Interchange  No.  27  of  Interstate 
Highway  71  over  Kings  Mills  Road  to  its 
junction  with  Columbia  Road  and  return 
over  the  same  route;  Route  4 — Between 
Elizabethtown,  Ky.,  and  the  junction  of 
the  Bluegrass  Parkway  and  U.S.  Highway 
60   (east  of  Versailles,  Ky.)   serving  no 
intermediate  points  but  serving  the  junc- 
tion of  the  Bluegrass  Parkway  and  U.S. 
Highway  31E  and  U.S.  Highway  150  near 
Bardstown,  Ky..  and  U.S.  Highway  127 
north  of  Harrodsburg,  Ky.,  for  the  pur- 
pose of  joinder  only  and  with  access  to 
Versailles,  Ky.,  over  Kentucky  Highway 
33:   Prom  Elizabethtown.  Ky.,  over  U.S. 
Highway  62  to  its  junction  with  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  its  junction  with  Blue- 
grass  Parkway,  thence  over  the  Bluegrass 
Parkway  to  its  jimction  with  U.S.  High- 
.(.  av  60  and  return  over  the  same  route. 
!-,  rr.    Ill— Irregular    route:    Passengers 
and  their  baggage  in  one-way  and  round 
trip  charter  operations  as  follows:  Orig- 
inating in  points  and  places  in  Barbour, 
L'pshur,  Randolph.  Lewis,  Harrison,  and 
Marion  Counties,  W.  Va..  and  extending 
to  all  points  In  the  United  States   (in- 
cluding Alaska  but  excluding  Hawaii  > . 
Note:  Common  control  may  be  involved. 

No.  MC  2002  (Sub-No.  10>.  fUed 
March  13,  1972.  AppUcant:  PHILLIP 
TRANSIT  LINES,  INC.,  1808  East  Fifth 
Street,  Washington,  DC  63090  Appli- 
cant's representative:  Tom  B.  Kretsinger, 
450  Professional  Building,  Kansas  City, 
Mo.  64106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
!ron  and  steel  and  iron  and  steel  articles, 
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from  Washington,  Mo.,  to  points  in  Ar- 
kansas, DUnois.  Indiana,  Iowa,  Kansas. 
Kentucky,  Nebraska,  Oklahoma,  Tennes- 
see, and  Wisconsin,  and  (2)  Rfecfrd, 
refused,  damaged,  and  returned  and  rr- 
tendered  commodities  and  machui'-rit 
and  equipment,  materials,  and  supplier 
used  in  or  in  connection  with  the  manu- 
facture, fabrication,  design,  mainte- 
nance, production,  operation,  and  trans- 
portation of  iron  and  steel  and  iron  and 
steel  articles  on  return.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tackint?  ix)s.sibilities  are  cau- 
tioned that  faUuie  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority 

No,  MC  71459  Sub-No.  27 » .  fiUd 
February  17,  1972  Applicant;  ONC. 
MOTOR  FREIGHT  SYSTEM,  a  coi-po- 
ratlon,  2800  West  Bayshore  Road.  Palo 
Alto,  CA  94303.  Applicant's  repre.sentii- 
tive:  Clifford  J.  Boddington  (same  ad- 
dress as  applicant).  Authority  soupiit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  connnodities  'except  those 
of  imusual  value.  cla.sses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk', 
(1)  (a)  between  Sacramentx?.  Calif  .  and 
lb)  Reno,  Nev ,  and  Klamath  Falls 
Oreg.;  d)  <a>  from  SacranicnU).  over 
California  Highway  70  to  junction  U.S. 
Highway  395,  and  ibi  from  I^no  over 
U.S.  Highway  395  to  junction  California 
Highway  70,  thence  over  US.  Hit-hway 
395  to  junction  California  Hifzliway  'Mi 
at  Johnstonville,  thence  over  California 
Highway  36  to  Susanville,  thence  over 
California  Highway  139  to  junction 
Oregon  Highway  39  at  the  Oregon  Slate 
border,  thence  over  Oregon  Highway  39 
to  junction  Oregon  Highway  140.  thence 
over  Oregon  Highway  140  to  Klamath 
Falls,  and  return  over  the  siune  routes, 
serving  no  intermediate  points  and  .serv- 
ing Klamath  Falls  and  junction  Cali- 
fornia Highway  70  and  US  Highway 
395  for  purposes  of  joinder  only.  a.s  alter- 
nate routes  for  operations  convenience 
only,  in  connection  with  applicant  s  au- 
thorized regular  route  operations;    (2) 


ix'tween  Sacramento,  Calif  ,  and  iieno, 
Nev.;  from  Sacramento,  over  US  High- 
way 50  to  junction  U.S.  Highway  395, 
near  Stewart,  Nev  .  thence  over  U.S. 
Highway  395  to  Iteno,  Nev,,  and  return 
over  the  same  route,  serving  no  inter- 
mediate poinUs  and  serving  Reno  for 
purposes  of  joinder  only,  as  an  alternate 
route  for  operalmg  convenience  only  in 
connection  with  applicant  s  i  egular  route 
operations; 

i3)    between  Reno,  Nev,  and  Kenne- 
wick.  Wash.;  from  Reno,  Nev.,  over  U.S. 
Highway  395  to  junction  US,  Highway 
12,  at  or  near  Pasco.  Wash  ,  thence  over 
U.S.  Highway   12  to  Kennewick,  Wash., 
and  return  over  the  same  route,  .serving 
no     inurmediatc     points     and     serving 
Kennewick.  for  purposes  of  joinder  only, 
as  an  alternate  route  for  operating  ton- 
venience  only  in  connection  with  appli- 
cant's regular  route  operations;    "i '   be- 
tween  Kennewick.   Wash,   and    Everett 
Wash,;    from    Kennewick,    Wash,,    over 
U.S.  Highway  395  to  junction  Washing- 
ton Highway  17,  thence  over  Washington 
Highway  17  to  Moses  Lake,  thence  over 
Washington  Highway  17  282  to  junction 
Washington     Highway     28    at    or     near 
Ephrate,  thence  over  Wa.shington  High- 
way 28  to  Wenatchee.  thence  over  U.S. 
Higliway   2   to  Everett   and   return   over 
the  same  route,  serving  no  intermediate 
points    and   serving   Everett,   Wash  ,    for 
purixises  of  joinder  only,  as  an  alternate 
route  for  oiteratmg  convenience  onlv  in 
connection  with  ai)plicant's  regular  route 
operations,    and    >b'     between    junction 
California  Highway  99  'Interstate  High- 
way 5'  and  California  Highway  14  'near 
Syimari    and  Iieno,  Nev.;   from  junction 
California    Highway    99    and    California 
Highway  14  over  California  Higliway  14 
to    junction    U,S,    Highway    395     -near 
Inyokern,  Calif. ' ,  thence  over  U,S,  High- 
way 395  to  Reno,  Nev.,  and  return  over 
the  same  route,  .serving  no  intermediate 
pomts  and  serving  Reno  for  purposes  of 
joinder  only,  as  an  altei-nate  route  fi>r 
oi)erating  convenience  only   in  connec- 
tion    With     applicant's     regular     route 
operations. 
By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
(FB  Doc.7a-6678  PUed  4-12-72:8:45  ami 


FEDERAL   REGISTER,    VOL.    37,   NO.    72— THURSDAY,    APRIL    13      1972 


AL   REGISTER 


CUMULATIVE    LIST   OF    PARTS   AFFECTED — ^APRFL 

The  follov^ing  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1    CFR 

PKOPOsrD  RuxEs: 
Ch.  I 

ch   n 


Page 

6804 
6817 


-Continued 

Rules — Continued 


3    CFR 

P'KO.  LAMATIONS: 

2290  (see  PLC  5204' 7206 

4120... 6825 

4121 7073 

4122 7143 

K.\E(  rxivE  Orders: 

April  17,  1926  'revoked  m  part 

bv  PLO  5204) 7206 

11663 6647 

11664 6651 

11665 7145 

11666      7199 

P 1  1  s i:  E N T lA L       DOCTJMENTS       OTHER 

rn'.N  Proclamations  and  Execu- 
tive Orders; 

Memorandum     of     Manli      1, 
1972 


7  CFR- 

Proposed 

1126 7259 

1127 7342 

1201 6745 

1488 6745 

1701 6867  6868 

1823 7101 

1861 6930 

8  CFR 

Proposed  Rules: 
103. 
205. 
235- 
242- 
246. 
247. 
280. 
292. 


P-ge]  17 


7099 
7099 
7099 
7099 
7099 
7099 
7099 
7099 


5    CFR 

213 6851,  6852, 

351 


7289 


7147 
7075 


6   CFR 


9   CFR 

Ch,  III 

327 

Proposed  Ruxes: 
322 


101.^ 
300- 
301- 
401. 


6827 
6827 
6653 
6653 


10  CFR 

Proposed 
50.  __ 


RuiEs: 


7  CFR 


51- 
59. 
68- 


6828 

6656 

7291 

301 6991-6994 

722 7147 

905 6729 

P"7  6921,  7075,  7291 

fi08  6660.6921 

910 6660,  7076 

914 6661,  7076 

987 6729 

989 7148 

1131 6922 

1421 6730,  7292 

1434___ 6830 

1468 6994 

1472 6994 

1474 7148 

1475 7149 

1832-.. : 7293 

1864 7310 

Froposid  Rtles: 

47 

51 

101 

711 

911 


12  CFR 

220 

Proposed  Rules: 


204. 
210. 
Ch. 
701. 
741. 


^^L. 


13  CFR 


115- 
121- 

14 

39  . 


CFR 


7311 
6922 

6694 


6948 


6831 


6694 
6695 
7218 
7218 
6873 


6922 
7077 


6731 


CFR 

211 

231 

240 

241 

251  

270 

271 

274 

Proposed  Rules: 

270_- 

18  CFR 

35 

154 

Peoposed  Rttlzs: 

2 

101 

104 

105 

141 6872.  7007 

201 

204 

205 

260 6872. 

19  CFR 

153 I 

Proposed  Rules : 


21 

53. 


1 

CFR 


6850 
6850 
6850 
6850 
6850 
7078 
6850 
7078 

6758 


6852 
6852 

7345 

7007 
7007 

70C7 
716" 
7007 
7007 
700' 
7007 


666 


:005 


121 6734,  6926 

135 

135a 6925 

135b 7079 


135c 

146 

1481 

165 

170 

172 

Proposed  Rules: 

1 

51 

121 

130 

191 


6734, 


6938 


6733 
7312 
7079 
7151 
7080 
6996 
6&2t 
7080 
6734 
7151 
7151 

72  0& 
7164 
6938 
6940 
6868 


— 6854 

6854 

7258 

_._  7342 

6855 

946 6927 

966 6857,  7100 


987-- 
1030. 
1040. 
1043. 
1046. 
1049. 
1108- 


6693 
7329 
7338 
7338 
6693 
7329 
7341 


6831,  6832,  7077,  7149,  7201,  7202 

71 6731,  6924,  6995,  7150.  7203 

73 6832,  7311 

75 7150 

97-. 6833,  6995,  7203 

121 7150 

250 6924 

385 _  6661,  6925 

Proposed  Rules: 

71 

6747.  6947,  7006.  7164-7166, 
7210,7342,7343 

73 

75 

91 

221 


22 

41.. 


CFR 


6746, 

7209 

7166 
7103 
7104 
7344 
241 7216 

16  CFR 

31-6733,  6833, 


7156 

i  602 6665 

[  603 6665 

!  801 7312 

,  24  CFR 

200-- 7156 

236 7157 

!  600 6667 

'  1710 6674 

1914 7081 

1915 7082 

Proposed  Rules: 

235-. 7166 


13 6662-6664,  6 

423 


6834 
6835 


25  CFR 

16 

43h 

221 

Proposed  Rules: 
161 


7082 
7204 
6835 

6692 


7.380 

26    CFR  '   ' 

I 7u88 

13 I'.'.'.y.". 7091 

147- —  7157 

301 73 1 6 

Proposed  Rules: 

1       __  6688,  7003,  7162 

301 - 6689 

29  CFR 

1604 6835 

1926 — 6837 

Proposed  Rttles: 

606 7004 

670 7004 

675— — — -  7004 

677 7004 

678 7004 

31  CFR 

102 - - B9^2 

lO-^  _ 6912 

32  CFR 

504-. 7204 

591 7084 

592 —  7086 

593 7086 

594 7086 

596 - - -  7087 

598 7087 

599 7087 

600 7087 

601 7088 

602- 7088 

603 7088 

606 -  7088 

Proposed  Rules: 

1606 6696 

1608 6686 

1670 - ---  6696 

33  CFR 

117 6846.  6847.  6926 

Proposed  Rules: 

82  6946 

12i.-._ 7103 

171 6869 

36    CFR 

2 6735 

Proposed  Rules: 

7 7329 

38    CFR 

1  7157 

3"""  6676,7092 

17  6847 

21  6679 


FEDERAL    REGISTER 

39  CFR  ^^* 

9,  7321 

953 " 7321 

40  CFR 

180      .- .- 6847-6849,7158 

Proposed  Rules: 

180... -    6872 

41  CFR 

4_4  6735 

4_12..I._ 6736 

4-16 *'"'- 

5A-1 -  69yfi 

5A-2     6998 

5A-7 6998 

5A-16 - 6998 

5A-73 - 6998 

5A-76 -  6998 

9_7  6680 

g-iellllllll" 6680 

9-53 .—  6999 

14-1. 7J21 

14-6 7321 

14_7 7322 

14-10 7322 

14-12 7322 

14-18 7322 

114-1 — —  7092 

114-25 7092 

114-26 7092 

42  CFR 

51b -    6999 

59     7093 

75 7322 

Proposed  Rules: 

71. _ 7005 

72 7005 

43  CFR 

Public  Land  Orders: 

1091     (partially    revoked    by 

PLO  5200) 7322 

5196- 7095 

5197 7159 

5198 7159 

5199 7205 

5200 7322 

5201 7206 

5202 7206 

5203 7206 

5204 —  7206 

5205 -  7206 

Proposed  Rules: 

1820 7004 


45   CFR 


Page 


82           

7323 

151 

7096 

177        

6849 

46  CFR 

221           -_ 

6995 

310     

6661 

548            

7326 

I'Fur'i >sf  D  Hi'!  Fs ; 

146      _  

_ ._  6694 

177       . 

6947 

251     _  

6759  71t;;-i 

47  CFR 

\)                      __-. 

P  7  ■•:  7 

7i           

67,i8 

74             

6738 

7fl              

7083 

84           

6685 

•-,<                                          ,,  6687 

(,'i                                                     _  _   -   6687 

Pki'Poski)  Rules: 

1     

6752 

73        

6753, 6754 

76      

7108 

81          

6752 

87 

_-  ,_  6752 

89         

6752 

91        

67:.:  6757 

93 

6752 

49   CFR 

233 - 7096 

234 - 7096 

571  ..       7097.7207 

1033 7159 

1056 7159 

1115 --, 7160 

1252 - 7328 


Proposed  Rules: 

71 

171 

173. 

178 

179 

571 


7344 

6747 

6747   6871, 7104 
(1747 

6871    71ii4 

7107    7;''H    73'.0 


50   CFR 

32 7328 

33.' 6687,  7002,  7160.  7161 

Proposed  Rules: 

260- 7164 


LIST    OF 

Pages  -Date 

6641-6722 — Apr.  1 

6723-6818— 4 

6819-6915 5 


FEDERAL    REGISTER    PAGES   AND    DATES— APRIL 
Pages  Dale      }'■•:■  "•■ 

6917-6985 Apr.     6      7137    7194. 

6987-7066 7      7195   7JK:! 

7067-7135 B     "-»■>   "'^fe''- 


Vate 

^.   Apr.   :i 

13 


UNITED 
STATES 
GOVERNMENT 
ORGANIZATION 
MANUAL 
1971/72 


Ottct  0<  m  r-ivii  n««>»t«r  •  Naucn*  V'^  .'^ 


Know  your 
Government... 


The   Manual   describes   the   creation 
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functions  of  the  agencies  in  the 
legislative,    judicial,    and   executive 

branches. 

Most   agency   statements   include 
new  ''Sources  of  Information" 
listings  which  tel!  you  what  offices 
to  contact  for  information  on 
such   matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small   businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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PART  I 

(Part  II  begms  on  page  7469) 
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CAMPAIGN  SPENDING— Comptroller  General 
issues  Federal  election  expenditure  limitations 
and  presidential  campaign  filing  dates       7469 

CHILD  POISON  PREVENTION— FDA  proposes 
child-proof  packaging  for  cigarette  and  charcoal 
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leum distillates  and  household  substances  con- 
taining turpentine  (2  documents);  comments 
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the    Emergency    Broadcast    System:    effective 
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FCC  guidelines,  effective  10-1-72,  for  pnme 

t»me  broadcasting  of  "off -network"  programs 

and  feature  films 
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COMMUNITY  DEVELOPMENT  AND  HUD  GRANT 
ASSISTANCE — HUD  selection  criteria  for  Neigh- 
borhood Development  projects,  Open  Space  Land 
programs,  and  other  development  activities; 
effective   5-15-72 7388 

ENVIRONMENT— AEG  notice  of  availability  of 
impact  statement  for  Vermont  Yankee  Nuclear 
Power   Station 


AIR  FARES — CAB  upholds  Eastern  Air  Lines  pro 
posal  concerning  weekend  excursion  fares  for 
mainland  to  San  Juan/Virgin  Islands  flights 


7423 
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FIRE  PREVENTION— National  Commission  on 
Fire  Prevention  and  Control  announces  4-24-72 
hearing  in  Dallas  on  issues  including  fire  fighter 
protectrve  equipment  and  community  relations  7413 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the   President 

SectiOTi  213  3303  is  amended  to  .show 
that  two  positions  of  Confidential  Secre- 
tary to  the  Director  and  one  position  of 
Confidential  Secretar>-  to  the  Deputy  Di- 
rector, Spet-ial  Action  Office  for  Drug 
Abuse  Prevention,  are  excepted  under 
Schedule  C 

Effective  on  publication  in  the  Federal 
Register  4-14-72',  paragraph  <j'  is 
added  to   5  213  3303  as  set  out  below. 


§  2l.'i.330.-^       Ixenillx- 
Prcsid.iil. 


OHi 


H<' 


of       ih 


(j>  Special  Action  Office  fur  Drug 
Abuse  PTeventwn  •!•  Two  Confidential 
Secretaries  to  the  Director 

'2'  One  Confidential  Societal  \  t<,  the 
Deputy  Director 

(5   t' S  C    .sees    330;     :i(C)2    EO     1(1577     ,<   fPR 
1.U54    ,58  Comp    p    218, 

rNiTFD  States  Civil   Serv- 
ice Commission, 
[seal]      .J.ames  C    Spry, 

Exei  iittrc  As^^istant  to 
the  Conimissioners. 
(FR  Doc,72-5f>87  P^ltxl  4    1.1   72  8  4fi  am  ] 

PART  213— EXCEPTED   SERVICE 

Department   of   Health,    Education, 

and    Welfare 

Section  213.3316  is  amended  to  .show 
that  one  position  of  Assistant  Commis- 
sioner for  Public  Affairs,  OfHce  of  Educa- 
tion, is  excepted  under  Schedule  C. 

Efleclive  on  publication  in  the  Federal 
Register  .4-14-72',  .MibparaRraph  -12' 
Is  added  to  paraj^raph  'C  of  5  213  3316 
as  set  out  below 


§213.3316       D.partin.nl 
u<ali<>n.  and  W  •■Hare, 


.f    H.allli.     h.l- 


<c>    O/ficc  ot  Education.   '    '    • 
(121    Assistant  Commissioner  for  Pub- 
lic Affair? 

*  •  . 

(5  use    sees.   3301,   3302,   EO     10,577      '   CFR 
1964-58  Comp    p   218  I 

United  States  Civil  StR\- 
ICE  Commission, 
[seal]     James  C    Spry. 

Exccutii^e  Assistant  to 
the  Commissioners 
fFR  D<>c  72   5688  Plied  4-13   72,8  46  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,'  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  IINCIUDING  POULTRY!  AND  AN- 
IMAL   PRODUCTS 

I  DcKket  No    72  -v5!2! 

PART  7fr— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  tlie  A(  t 
of  September  6,  1961,  and  the  Art  of 
July  2,  1962  .21  US.C.  111-113,  114y 
115.  117,  120,  121,  123-126.  134b,  134f  •  . 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certam  products  be- 
cause of  hog  cholera  and  other  commu- 
nicable swine  diseases,  Is  hereby  amended 
in  the  foliowing  respects 

1.  In    5  76  2.   paragraph    <e''l'    reiat- 
lag  to   the  State   of   Texas  is  amenued 
to  read: 
lei    •    •    • 

'  1 '  Texas.  That  portion  of  the  State 
of  Texas  compri.sed  of  all  Cameroi:. 
Fayette,  Gonzales,  Hidalgo,  Lavaca 
Starr,   Webb,   and   Willacy  Counties. 

2    In  5  76.2.  m  paragraph  le"  '3'  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division '{!■  relating  to  Jolmston  Count v 
IS  amended  to  read : 
,  e  ■    •    •    • 

'3'  North  Carolina.  '  '  * 
'11'  Tliat  portion  of  Jolinston  Coui.t;. 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  301  and  U.S  High- 
way 70,  thence,  following  U.S.  Highway 
70  m  an  easterly  direction  to  Secondary 
Road  2508;  thence,  following  Secondary 
Road  2508  in  a  southerly  direction  to 
Secondary  Road  1007;  thence,  followmg 
Secondary  Road  1007  in  a  westerly  di- 
rection to  the  west  bank  of  Polecat 
Bi-anch,  thencf.  following  the  west  bank 
of  the  Polecat  Branch  in  a  generally 
.■southeasterly,  then  southerly  direction 
to  the  Neuse  River;  thence,  crossmg  the 
Neuse    River    m    a    .southerly    direction 


tlience.  following  the  ,«;ouih  bank  of  the 
Neuse  River  m  a  southeasterly  direction 
to  the  dirt  road  extension  of  Secondary 
Road    1184.    thence,    following   the   dirt 
road  extension  m  a  southerly  directioi", 
to  Secondary  Road  1184:  thence,  follow- 
ing Secondary  Road  1184  in  a  southwest- 
erly direction  to  Secondary-  Road   1009; 
thence.  followLng  Secondarj'  Road   1009 
in  a  southeast,erly  direction  to  Secondary 
Road  1179:  thence,  following  Secondary 
Road   1179  in   a  .southwesterly  direction 
to  U,S    Highway  701:   thence,  followmg 
U.S.  Highway  701  m  a  northwesterly  di- 
rection to  Secondary  Road  1178:  thence 
following    Secondary    Road    1178    m    a 
northwesterly    direction    to    US,    High- 
way 301:  thence,  following  US  Highway 
301  in  a  .southwesterly  direction  to  Sec- 
ondary   Road     1162:     thence,    following 
Secondary  Road  1162  m  a  north we.st^rlv 
direction      to      Secondary-      Road      13,50 
thence,  following   Secondary   Road    13,so 
m  a  -southwesterly  direction  to  Second - 
a:->-    Road    1330,    thence,    following   Se< - 
onaar\    Road    1330    m    a    northwestern 
in.en  generally  northeasterly  direction  U: 
Secondary  Road  1010:  thence,  following 
Secondary  Road  1010  m  a  .southea-sterh 
direction      to      Secondary      Road      1562 
thence,   following   Secondary   Road    156^ 
m  a  generally  northwesterly,  then  north- 
easterly   direction    to    Secondar>-    Road 
1563:  thence,  followmg  Secondary  Road 
1563  m  a  generally  easterly  direction  t. 
US    Highway  70:   thence,  following  US 
Highway  70  m  a  southeasterly  direction 
to  lUs  junction  with  US    H:ghwa.\   :iOl. 

3  In  ?  76.2.  a  new  paragraph  e  5) 
relating  to  the  State  of  Georgia  is  added 
to  read 

e      *    "    • 


"'  The  funcncms  prescribed  in  Pan  76  of 
Chapter  I,  9  CFR,  have  been  transferred  In.m 
the  Animal  and  Plant  Health  Service  US 
Department  of  Agriculture,  to  the  Animal 
and  Plant  Health  Inspection  Sen-ice  o.'  the 
Department    (37   FR     6327,   6505), 


'■b     Gen-gia.  That  poM.o::  ct  Tattnall 
County  bounded  by  a  hr.e  beginning  at 
the  junction  of  State  Highway   147  and 
the      Tattnall-Toombs       County       hne 
thence,  following  State  Highway'  147  u\  a 
southeasterly,  then  northeasterl\    direc- 
tion  to   US    Highway   280     thence    lol- 
lowing    US     Highway    280    in    a    nortii- 
easterly  direction  to  the  Tattnall -Evans 
County  hne:  thence,  following  the  Tatt- 
nall-Evans   County    line    in    a    generally 
southeasterly  direction  to  the  intersec- 
tion     of      the      Tattnall-Evans-Liberty 
County  lines,  thence,  following  the  Tatt- 
iiall-Liberty    Coimty    line    m    a    south- 
westerly direction  to  the  intersection  of 
the  Tattnall -Liberty -Long  County  hne,-- 
thence.     following     the     Tattnail-Long 
County  hne  m  a  generally  southwesterly 
direction  to  the  intersection  of  the  Tatt- 
nall-Long-Wayne County  lines;    thence, 
following   the   Tattnall -Wi>-ne    County 
line  in  a  northwesterly  direction  to  the 
intersection     of     the     Tattnall-Wayne- 
Applmg  County  lines;   thence,  following 
the   Tattnall -Applmg  County  line  m  a 
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northwesterly  direction  to  the  intersec- 
tion of  the  Tattnall-Appllng-Toombs 
County  lines;  thence,  following  the  Tatt- 
nall-Toombs County  line  in  a  north- 
easterly direction  to  its  junction  with 
State  Highway  147. 

4.  In  §  76.2.  the  references  to  the 
States  of  Arkansas.  Missouri,  and  North 
Carolina  in  paragraph  (f  are  deleted. 
and  paruKraph  'gi  is  amended  by  add- 
ing tiiereto  the  names  of  the  States  of 
ArkiUisa-s  and  Missoun. 
(Sees.  4-7,  23  Stat  :U.  as  amended;  sees.  1 
and  2.  32  Stat.  791  792.  aa  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1. 
75  Stat.  481;  sees.  3  and  11.  76  Stat.  130.  132; 
ai  VB.C.  111-113.  114g.  115.  117,  120.  121. 
123-126.  134b.  134f;  29  PR.  16210,  as 
amended;  37  PR.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  all  of 
FEiyette  and  Lavaca  Coimties  in  Texas: 
an  additional  portion  of  Joluiston 
County  in  North  Carolina;  and  a  por- 
tion of  Tattnall  Countv  in  Georgia  be- 
cause of  the  exl.'^tence  of  hog  cholera. 
Thi.s  action  is  deemed  neccs.sary  to  pre- 
vent further  .spread  of  the  rii.sease  The 
reslricUon.s  pertaining  to  the  interstate 
movement  of  .swme  and  swme  products 
from  or  tiirough  quarantined  areas  as 
contained  m  9  CFR  Part  76.  a-s  amended. 
will  apply  to  tlie  quarantined  areas. 

The    amendments    exclude    Atascosa, 
Bee.     Bexar.     De     Witt,     Duval.    Ooliad, 
Jack.son.   Karnes,  Victoria,   and  Wilson 
Counties  in  Texas  from  the  areas  quar- 
antmed  because  of  hog  cholera    There- 
fore,  the   restrictions   pertaining   to   the 
interstate  movement  of  swine  and  swine 
products   from   or   through   quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  describtxi  in  5  76  2(ei . 
Further,    the    re.strictlons    pertaining    to 
the  interstate  movement   of  swine  and 
swine    products     from    nonquarantined 
areas  contained  in  .said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 
The  amendments  delete  Arkansas,  Mis- 
souri, and  North  Carolina  from  the  list 
of   hog    cholera    Eradication   States    in 
§  76  2'f  I  and  add  Arkansas  and  Ml.ssourl 
to  the  list  of  hog  cholera  Free  States  in 
8  76.2'gi.    The    .special    provisions    per- 
taining to  the  interstate   movement  of 
swine  and  swine  product.s  from  Eradica- 
tion and  Pi-ee  States  remain  applicable 
to  Arkan.sas  and  Missouri    However,  the 
general  restrictions  pertaining  to  inter- 
state   movement    from    nonquarantined 
areas  contained  in  9  CFR  Part  76  will 
apply    to    the    nonquarantined    portions 
of  North  Carolina. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  nece.ssary  to 
prevent  the  spread  of  hos  cholera,  they 
muiit  be  made  effective  immediately  to 
accomplish  their  purp(3se  in  the  public 
Interest.  Insofar  as  they  relieve  restric- 
tions, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons  It  does  not 
appear  that  public  participation  in  this 
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rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to   this   Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U  S  C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable, 
unnecessary,  and  contrary  to  the  pub- 
lic interest,  and  g(xxi  cause  is  foimd  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  Q.C..  this  11th 
day  of  April  1972. 

G.  H    Wise. 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

(PR  Doc.72-6697  Piled  4-13-72:8:47  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
frotion,  Department  of  Transportation 

(Docket    No     11422,  .^mdl     1    221 

PART   1— DEFINITIONS  AND 
ABBREVIATIONS 

Extended   Over-Water   Operations 

Tlie  purpose  of  lliis  amendment  to 
Part  1  of  the  F\>deral  Aviation  Regula- 
tions is  to  accommodate  the  use  of  heli- 
copters in  various  types  of  operations  re- 
quiring them  to  operate  at  distances 
greater  than  50  miles  from  the  nearest 
shoreline. 

Tins  amendment  is  based  on  a  notice 
of  proposed  rule  making  <  Notice  71-27> 
published  in  the  Federal  Register  on 
September  28.  1971    t36  F.R    19091). 

This  amendment  to  the  definition  of 
"extended  over-water  operation"  makes 
a  distinction  between  tho.se  operations 
conducted  with  aircraft  other  than  heli- 
copters and  those  conducted  with  heli- 
copters. Specifically,  this  amendment 
changes  the  definition  to  make  it  en- 
compa-ss  a  helicopter  only  if  it  Ls  being 
operated  more  than  50  nautical  miles 
from  the  nearest  shoreline  and  is  not 
within  50  nautical  miles  of  an  off -shore 
heliport  structure 

Comments  received  In  response  to  No- 
tice 71-27  were  almost  unanimous  in 
their  approval  of  the  proposed  amend- 
ment. Certain  comments  expressed  the 
opinion  that  the  definition  as  amended 
herein  would  be  detrimental  to  safety 
considering  the  limited  gliding  ability 
and  .seaworthiness  of  helicopters  How- 
ever, we  do  not  believe  such  an  opinion  is 
supported  by  helicopter  operating  expe- 
rience under  the  current  definition, 
which  has  permitted  operations  to  be 
conducted  up  to  a  distance  of  50  miles 
from  the  neart>st  shoreline  before  coming 
within  the  definition  of  an  extended 
over-water  operation,  and  it  is  retusonable 
to  a^ume  that  operating  experience  wiU 
not  differ  for  helicopter  operations  ccxi- 
ducted  up  to  50  miles  from  an  off-shore 


heliport  structure,  as  provided  for  in  the 

amendment 

With  respect  to  this  amendment,  it 
will  be  noted  that  two  conditions  must 
be  satisfied  in  order  for  a  helicopter 
operation  to  Ix'come  an  'extended  over- 
water  oijerution "  First,  the  oix>rallon 
mast  bt>  over  water  at  a  horizontal  dis- 
tance of  more  than  50  nautical  miles 
from  the  nearest  shoreline;  and  .second. 
It  must  bo  more  than  50  nautical  miles 
from  an  off-shore  heliport  structure  Ac- 
cordingly, the  operation  of  a  helicopter 
does  not  constitute  an  extended  over- 
water  operation  when  it  is  being  oper- 
ated within  50  nautical  miles  from  the 
nearest  shoreline,  nor  does  it  cc«i/;titute 
such  an  operation  when  more  than  50 
nautical  miles  from  the  nearest  shore- 
line, if  it  is  being  operated  within  50 
nautical  miles  of  an  off-shore  heliport 
structure. 

This  amendment  differs  from  the  pro- 
posal by  omitting  the  word  "suitable"  in 
describing  iui  "off-shore  heliport  struc- 
ture." to  ensure  consistency  with  the 
definition  of  the  term  "heliport"  as  cur- 
rently prescribed  in  Part  1 

In  consideration  of  the  foregoing,  the 
definition  of  "extended  over- water  oper- 
ation" in  5  11  of  the  F'ederal  A\1ation 
Regulations  is  amended,  effective  April 
14,  1972,  to  read  as  follows: 

§  1.1       Ccnerul  (lefinitioiM. 

•  •  •  •  • 

"Extended  over-water  operation" 
means — 

1 1 1  With  respect  to  aircraft  other 
than  helicopters,  and  operation  over 
water  at  a  horizontal  distance  of  more 
Uian  50  nautical  miles  from  the  nearest 
.shoreline .   and 

(2»  With  respect  to  helicopters,  an 
operation  over  water  at  a  horizontal  dis- 
tance of  more  than  50  nautical  miles 
from  tlie  nearest  shoreline  and  more  than 
50  nautical  miles  from  an  off-shore  heli- 
port structure. 

•  •  •  •  • 

(Sec  313(a).  Federal  A\-laUon  Act  of  1958, 
49  US.C.  1354(a);  sec.  6(C),  Department  of 
Transportation   Art,   49   U  S  C.    1655(c)  ) 

Issued  in  Washington,  D  C.  on  April  10, 
1972. 

J.  H    Shaffer, 
Administrator. 

[PR  Doc.72-5673  Piled  4-13-72:8:45  am) 


[Airworthiness  Docket  No.  68-WE-12-AD. 

Amdt    39-14201 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing    Model    707/720  Series 
Airplanes 

Correction 
In  F.R.  Doc.  72-4932  appearing  at  page 
6570  in  the  i.ssue  of  Friday.  March  31. 
1972.  the  word  "required"  in  the  second 
line  of  paragraph  'a)  of  the  Airworthi- 
ness Directive  should  read  "repaired". 
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[Airspace  Docket  No.  73-80-13] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition   Area 

On  February  26,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  F.R.  4096  >.  stating 
that  the  Federal  Aviation  Administra- 
tion wsis  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  McRae, 
Oa.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments All  comments  received  were 
favorable 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
Jime  22,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  tidded: 

McRae.  Oa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Telfair-Wheeler  Airport  (lat  32  05'46" 
N.,  lone  82''62'55  W  );  within  3  mllee  each 
side  of  the  030°  bearing  from  McRae  RBN 
(lat  32  06'40"  N.  long  82'5302'  W  ).  ex- 
tending from  the  7-mlle  radius  area  to 
8  5  miles  northeast  of  the  RBN 

(Sec  3071  a).  Pederal  Aviation  Act  of  1958.  49 
U.8.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  UJ3.C.  1666(c)  ) 

Issued  in  East  Point.  Ga  .  on  April  6, 
1972 

DuANE  W  Freer. 
Acting  Director, 
Southern  Region. 

[PR  Doc.  72-6674  Filed  4   13-72,  8:45  am] 


[Airspace  Dockert  No   72-80-32! 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  Sumter,  S.C.  transi- 
tion area. 

The  Sumter  transition  area  is  de- 
scribed in  i  71.181  (37  F.R.  2143'.  In  the 
description,  an  extension  is  predicated 
on  the  ILS  localizer  southwest  course  and 
has  a  designated  width  of  7  miles  and  a 
length  of  11.5  miles. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs).  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  and  concerned 
and  Eiffected  industry  groups,  are  now 
being  applied  to  update  the  criteria  for 
airspace  approach  procedures.  The  cri- 
teria for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  revised  to  conform  to  TERPs  and 


RULES  AND   REGULATIONS 

achieve  increased  and  efficient  utiliza- 
tion of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  £dter  the  description  to  in- 
crease the  width  of  the  extension  predi- 
cated on  the  ILS  localizer  southwest 
course  to  10  miles  and  the  length  to 
13.5  miles. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive immediately,  as  hereinafter  set  forth 

In  §  71.181  (37  F.R.  2143).  the  Sumter, 
S C  transition  area  is  amended  as 
follows  •••  •  •  within  3  5  miles  each 
side  of  the  ILS  localizer  southwest  course, 
extending  from  the  8.5-mile  radius  area 
to  11.5  miles  southwest  of  the  OM  •  •  •  •• 
is  deleted  and  ■  •  •  •  within  5  miles 
each  side  of  the  ILS  l(x;alizer  southwest 
course,  extending  from  the  9  5-mile 
radius  area  to  13.5  miles  southwest  of  the 
OM   •    •    •■■     is  substituted  therefor 

(Sec,  307(ai.  Federal  Aviation  Act  of  1958. 
49  U.SC  1348.  a);  sec  6(c).  Department  of 
Tr&neportatlon  Act,  49  U£,C,  1656(c)) 

Issued  in  East  Point,  Ga..  on  April  7, 
1972. 

DuAKE  W.  Freer. 
Acting  Director, 
Southern  Region. 

IFR  Doc.72^675  Filed  4-13   72  8  45  ami 


(Airspace  Docket  No   71-30-149) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  Selma,  Ala  .  control 
zone  and  transition  area. 

The  Selma  control  zone  is  described  m 
5  71.171  (37  F.R.  2056  >  and  the  transition 
area  is  described  in  {71.181  i37  F.R 
2143'  . 

U.S  Standards  for  Termmal  Instru- 
ment Procedures  (TERPs ».  issued  after 
extensive  consideration  and  discussion 
with  Government  agencies  concerned 
and  affected  industry  grouF>s.  are  now 
being  applied  to  update  the  criteria  for 
instrument  approach  procedures.  The 
criteria  for  the  designation  of  controlled 
airspace  protection  for  these  procedures 
were  re\'ised  to  conform  to  TERP's  and 
achieve  tacreased  and  efficient  utilization 
of  airspace. 

Because  of  this  revised  criteria,  it  is 
necessary  to  amend  the  Selma  control 
zone  and  transition  area  descriptions 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive 0901  G.m.t.,  March  30.  1972.  as 
hereinafter  set  forth. 
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In  ?  71.171  '37  F.R.  2056'.  the  Selma, 
Ala  .  control  zone  is  amended  to  read 

Selma.   Auk 

Within  a  6-mUe  radius  of  Craig  AFB  (lat. 
32'30'30  N.  \ong  86'6ei6'  W  i  within  2 
miles  each  tude  of  the  ILS  localizer  southeast 
course  extending  from  the  6-mlle-radius 
zone  to  0.6  mile  &:utheast  of  the  LOM; 
within  15  miles  each  side  of  Craig  TACAN 
320  radlai  extending  from  the  5 -m^Ue- radius 
zone  to  5  miles  northwest  of  the  TACAN. 

In  5  71  181  i37  F.R.  2143'.  the  Selma. 
Ala  .  transition  area  is  amended  to  read; 

Sf.lma,   Ala 

TTiat  airspace  expending  upward  from  "iOO 
feet  above  the  surface  within  a  9-mlle  radium 
of  Craig  AFB  Hal  32'20'30  N.  long  86'- 
69  16  W  t;  within  3  miles  each  side  of  the 
ILS  localizer  southeast  course,  extending 
from  the  9-mUe-radluE  area  to  8.6  miles 
southeast  of  the  OM;  within  a  5-mUe  radius 
of  Selfleld  Airport  ilat  32*26  26  '  N.,  long. 
86  67  10  W  ):  excluding  the  portion  within 
Montgomerii-  transition  area 

(Sec  307(ai.  Federal  Aviation  Act  of  1958. 
49  D.S.C.  1348ia);  sec.  6(c).  Department  of 
Transportation  Act.  49  VSC   1666(c) ) 

Issued  in  East  Point.  Ga  ,  an  April  7, 
1972. 

DrANE  W  Freer. 
Acting  Director,  Southern  Region 

( FR  Doc  72-6676  PUed  4-13-72;8;46  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTEI    B FOOD    AND    FOOD    WIOOUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  ond  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing    Animals 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '41-275V'  filed  by 
Elanco  Products  Co,  Post  Office  Box 
1750,  IndianapolLs.  Ind  46206,  proposing 
an  additional  safe  and  effective  use  of 
tylosin  in  combination  with  sulfametha- 
zme  m  the  feed  of  swine  The  supple- 
mental application  is  approved 

Therefore,  ptirsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  isec  512fi'.  82  Stat  347:  21  USC. 
360b' i>  '  and  imder  authority  delegated 
to    the    Commissioner    <  2 1    CFR    2  120'. 

Part  121  is  amended  in  J  121.217'd'  by 
editorially  revising  the  heading  in  the 
existing  table  and  by  revising  item  6  in 
the  "Indications  for  use"  column  m  the 
table,  as  follows: 

g  121.217     Trlo»in. 

•  •  •  •  • 

(d)   •  •  • 
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m  Akimai.  Fcbo 


Principal        Orams     Combined  with—     Onms 
Iniredlaot       ptrtoo  per  ton 


TimltatloM 


lodicationB  for  na* 


e.  Tylosio. 


•  •  •  •  • 

100    Sulfamelhailne. 


100    For  swine;  as  tylosln 
pbospbaU;  wltb- 
draw  6  days  before 
slaucbtar. 


Maintaining  weight  gaiiui  and  feed 
efficiency  in  the  proaeoce  of 
atrophic  rhinitis;  lowvlng  the 
incidence  and  severity  of 
bordetella  bronchisei^lca 
rtinlUa;  prerantlon  of  swine 
dysentery  (rlbrionic);  control  of 
«w1t\p  pneumonias  caused  by 
harterial  pmthocens  (P.  mui- 
todda  aud'or  C.  ptoftmn). 


Effective  date.  This  order  shall  be  effective  upon  pvibllcation  in  the  Federal 
Registkk   (4-14-72). 
(S«c  513(1) ,  82  3tat.  347;  21  U.S.C.  360b(l) )  / 

Dated:  April  4. 1972.  ^   ^   „      „ 

C.  D.  Van  Houwelinc. 

Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.7a-5625  PUed  4-13-72;8:46  am| 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  V — OfRce  of  Assistant  Secre- 
tary for  Community  Development, 
Department  of  Housing  and  Urban 
Development 

[Dockcut  No.  B-73-1501 

PROJECT  SELECTION  SYSTEMS  FOR 
CERTAIN  COMMUNITY  DEVELOP- 
MENT  PROGRAMS 

On  November  25,  1971.  notice  of  rule 
making  proposed  the  addition  of  new 
Parts  511.  541.  551.  and  561  to  Chapter 
V  of  Title  24  of  the  Code  of  Federal 
Regulations  *36  P.R.  22590',  These 
amendments,  based  on  those  proposal.s, 
provide  the  cntena  by  which  the  De- 
partment will  evaluate  applications  for 
funding  under  the  Neighborhood  Devel- 
opment Program,  the  Open  Space  Land 
Program,  the  Neighborhood  Facilities 
Program,  and  the  Public  Facility  Loans 
Program.  In  addition.  Part  551  super- 
sedes §  540.246,  which  sets  forth  project 
selection  cnteria  for  the  Open  Space 
Land  Program.  Statements  appearing  In 
said  notice  of  proposed  rule  making  are 
valid  only  to  the  extent  that  said  state- 
ments are  included  in  the  final  Parts  511, 
541,  551,  and  561  set  forth  below. 

The  Department  received  some  65 
commenUs.  a  majority  of  which  favored 
adoption  of  Uie  proposed  regulations. 
Many  of  the  comments  focused  on  the 
weight  given  to  specific  criteria.  Careful 
consideration  has  been  given  to  this 
matter  as  well  as  other  pertinent  sug- 
gestions. In  response  to  the  comments, 
the  following  principal  changes  have 
been  adopted  in  the  final  regiilatlcais: 

Sections  5111'b).  541. Kb).  551. Kb' 
and  561.1(b)  have  been  amplified  to  clar- 
ify procedures  used  by  the  Area  Ofllcee 
In  applying  ti;e«e  project  selection  »ys- 
tems.  Becaufie  there  must  be  close  coor- 


dination of  the  Community  Development 
projects  covered  by  thet.e  regulations 
with  other  Department  programs,  proj- 
ects involving  new  communities  or  such 
other  critical  and  Innovative  projects 
as  the  Assistant  Secretar>-  for  Commu- 
nity Development  may  determine  are 
excluded  from  those  project  selection 
systems. 

Sections  541.2,  551.2.  and  5612  now 
include  a  specific  definition  of  •"appli- 
cant" to  prevent  any  implication  that 
eligibility  to  apply  for  a-ssistance  under 
the  affected  programs  Ls  limited  by  the 
definitions  of  "locality." 

Sections  511.4(di.  541.4'c),  551.4iai, 
and  561.4(c)  are  revised  to  include  as 
program  requisites  acceptable  assurances 
of  compliance  with  the  Uniform  Reloca- 
tion Assistance  and  Real  Pi-operty  Ac- 
quisition Policies  Act  of  1970  '42  U.S.C. 
4601 1  and  the  absence  of  any  known  Im- 
pediment to  meeting  HUD's  relocation 
requirements 

Sections  511.14.  541.12.  551.16,  and 
561.18  are  revised  to  apply  the  same  cri- 
teria (With  regard  to  local  equal  em- 
ployment and  entrepreneurial  effort)  to 
applicants  wnthout  previous  program  ex- 
p..lence  as  are  used  to  evaluate  appli- 
cants with  previous  program  experience. 
In  15  541.14,  551.2,  and  561.20.  to  pre- 
vent ambiguity,  a  definition  of  the  term 
"service  area"  is  added  and  in  5  511.16 
the  term  "service  aiea"  Ls  changed  to 
"NDP  area"  as  defined  Ln  5  511.2 

In  Uie  Neighborhood  Development 
Program  (NDP),  |511.4if),  Uie  citation 
of  Pkdehal  Register  publication  of  the 
Housing  •Production  and  Mortgage 
Credit  Project  Selection  ls  corrected  to 
read  37  F  R.  203-9.  Januan'  7.  1972. 
Section  51 1.10' a  I  Is  changed  to  include 
projects  which  will  add  to  the  housing 
stock  without  dLsplacement.  In  5  511.10 
a  new  item  '9',  Inadequate  Air  and 
Water  Qimltty,  is  added  to  the  list  of 
environmental  deficiencies.  Section 
511.12(aMl)  is  revised  to  give  credit, 
among  other  things,  to  effective  carry- 
ing out  of  relocation  activities  which 
involve  displacement. 


In  the  Open  Space  Program,  references 
to  "Legacy  of  Parks"  have  been  deleted 
to  avoid  confusion.  Section  541.8(0.  the 
number  of  local  regulatory  measures  re- 
quired to  meet  this  criterion  is  increased 
from  three  to  four;  the  wording  of  sub- 
paragraphs (5)  and  (6)  is  revised  for 
purposes  of  clariflcation;  and  an  addi- 
tional local  regulatory  measure  is  added 
in  subparagraph  (7).  Section  541.10  (a) 
and  (c)  are  revised  to  emphasize  pre- 
ventive rather  than  curative  factors. 
Section  541.101  ei  Ls  deleted  to  reflect  the 
fact  that  predominantly  Historic  Pres- 
ervation projects  are  not  covered  by  this 
Project  Selection  System. 

In  the  Neighborhood  Facilities  Pro- 
gram, 5  551.4  Ls  corrected  to  show  four 
program  prerequisites.  In  5  551.10  ref- 
erence is  made  to  the  late.'rt  available 
decemiial  census  data  ratlier  than  to  the 
1970  Census.  Section  551.14'b)  d)  is  re- 
vised to  give  credit,  among  other  things. 
to  effective  carrying  out  of  relocation 
activities  which  lnvx)lve  displacement. 

In  5§  511. Ida)  d)  and  (2),  541.14(a) 
(1)  and  (2),  551.18(a)  d)  and  (2),  and 
561.20(a)  i\>  and  (2)  points  are  de- 
creased to  diminish  emphasis  on  the  me- 
dian income  of  the  jurisdiction  and  to 
increase  emphasis  on  Community  De- 
velopment activities,  5$  511.22,  54120. 
551  24,  and  561.26. 

Sections  511.20(a),  541.18(a).  551- 
22(a).  and  561  24(a)  are  amplified  to  dis- 
tinguish between  the  locEility  of  the 
applicant  and  the  Jurisdicticwi  of  the  ap- 
plicant. This  will  In.sure  that  where  the 
applicant  Ls  a  pubUc  body  that  does  not 
have  jurisdiction  with  regard  to  hous- 
ing, the  locality's  record  can  be  meas- 
ured. 

In  the  Public  Facility  Ixjans  Program, 
in  5  561.4.  the  citation  concerning  Part 
B,  Urban  Growth  and  New  Community 
Development  Act  of  1970  is  corrected. 
Section  561  6,  Tv-pe  of  Project  is  removed 
as  a  cntena  for  evaluating  projects  un- 
der this  system,  in  conjunction  with  tlie 
change  made  in  §  561.1  ( b> .  Consequently. 
this  -section  Is  re-lettered,  and  J  561.10  Ls 
reserved. 

Accordingly.  Chapter  V  of  Title  24  of 
the  Code  of  Federal  Regulations  Ls 
amended,  effective  on  May  15,  1972,  by 

(1)  deleting  ;  540.246  of  Part  540,  and 

(2)  by  adding  new  Parts  511.   541.  551. 
and  561  to  read  as  set  forth  below 

Floyd  H.  Hyde. 
Assistant  Secretary 
for  Community  Development. 

PART  511 — NEIGHBORHOOD  DEVEL- 
OPMENT PROGRAM  PROJECT  SE- 
LECTION  SYSTEM 

511  1  Scope. 

611.3  Deflnlllous. 

511  4  Program  prerequisites. 

611  6  CJrlterta  foe  evaluating  applloatfona, 

611.8  tiocai  oCort  aod  coordlnatlo*!. 

511.10  Impact  o*  area  Mlacted. 

611.12  Program  manAgement  capacity. 

611  14  Local  equal  employment  and  entr»- 

preiieurlal  effort. 

511  16  Laical  rK"**! 
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611.18     Commitment  of  local,  county.  State, 

and  PedenU  eotttlee  «o  project  or 

program. 
611  JO     Bzpanatan  of   bouslnc  tot  low-  aad 

moderate- Lzuxane  famUlea. 
611.22     Community  development. 

AuTHORmr:  The  provOslooB  of  tbla  Part  611 
laeued  under  sees.  131-134,  of  t£>«  Housing 
Act  oif  1949.  as  amended,  82  Stat.  518-520: 
42  UJS.C.  146e-1469c 

§511.1      Srope. 

(ai  Purpose.  This  part  sets  forth  cri- 
teria and  procedures  to  be  used  Ln  pre- 
Uxnlnary  evaluation  of  applications  for 
Federal  loan  and  grant  assistance  to 
local  public  bodies  and  agencies  for 
Neighborhood  Development  Programs, 
•which  are  urban  renewal  undertakings 
and  activities,  in  one  or  more  urban  re- 
newal areas,  that  are  planned  and  car- 
ried out  on  the  basis  of  annual  incre- 
ments. 

(b)  Procedures.  Submissions  will  first 
be  reviewed  against  six  prerequisites.  If 
any  of  these  prerequisites  are  not  met, 
the  application  will  be  rejected.  If  the 
application  appears  to  meet  the  prereq- 
uisites, it  will  be  evaluated  against  the 
point  rated  criteria  and  assigned  a  point 
rating.  Then,  depending  upon  the  rela- 
tive rating  of  the  application  among 
other  such  apiilications  pending  in  the 
area  oCQce,  the  applicant  may  be  asked 
to  submit  further  application  material, 
with  supporting  documentation  so  that 
a  final  decision  on  the  grant  may  be 
reached.  Such  application  material  is 
subject  to  reviews  to  determine  compli- 
ance of  the  application  with  basic  eligi- 
bility and  technical  requirements.  If  an 
application  does  not  receive  a  high 
enough  point  rating  to  qualify  for  fund- 
ing as  compared  to  other  pending  appli- 
cations, or  if  the  application  cannot  meet 
basic  eligibility  or  technical  require- 
ments, the  application  and  any  sui}port- 
ing  documents  will  be  returned  to  the 
applicant  with  advice  as  to  the  areas  of 
deficiency.  Remedial  action  regarding 
the  deflcienciee  must  be  undertaken  be- 
fore the  proposal  may  be  reconsidered. 
The  provisions  of  these  regulations  do 
not  apply  to  projects  involving  New 
Communities,  or  such  other  critical  or  in- 
novative projects  as  the  Assistant  Secre- 
tary for  Community  Development  may 
determine.  The  Department  reserves  the 
right  to  negotiate  the  modification  of 
the  scope  of  the  proposed  undertaking 
and  or  the  amount  of  financial  assist- 
ance requested. 

§511.2       Definitions. 

As  used  In  the  regulations  in  this  part : 
(a)  "Applicant"  means  a  local  public 
agency  as  defined  under  sec,  llOfh)  of 
the  Housing  Act  of  1949;  63  Stet.  413, 
421;  42  use.  1460(h\  which  is  apply- 
ing for  Federal  Assistance  under  the 
Neighborhood  Envelopment  Program. 

'b)  "City  Demonstration  Agency' 
means  that  agency  which  was  required 
to  be  established  under  title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  80  Stat.  1255. 
42  U.8.C.  3301,  to  carry  out  a  Model 
Cities  program  at  the  local  level. 

(c)  "Locality"  means  the  polttical 
jiirl8dlcti(»  or  Jurisdictions  having  gen- 
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eral  purpose  government  powers  upon 
whose  behalf  the  application  for  Federal 
asfiistanoe  has  been  submitted. 

(d)  T<ow  and  moderate  income" 
means  an  Income  level  which  Is  less  than 
the  maxlmimi  income  eligibility  level  for 
a  family  of  four  under  either  of  the  sub- 
sidized housing  programs  authorized  by 
section  235  or  23B  of  the  National  Hous- 
ing Act,  as  amended,  82  Stat.  476,  477. 
498,  12  VS.C.  1715Z.  1715Z-1. 

( e )  "Low-  and  moderate-Income  hous- 
ing" refers  to  housing  with  a  fsilr  market 
value  that  Ls  equal  to  or  less  than  the 
resultant  of  multiplying  the  section  235- 
236  maximum  Income  for  a  family  of 
four,  as  established  by  the  Secretary  for 
the  county  in  which  the  project  is  located, 
by  a  factor  of  3.  "Low-  and  moderate- 
Income  housing"  also  refers  to  housing 
with  an  annual  rental  equal  to  or  less 
than  one-third  of  such  section  235-236 
maximum  Income. 

(f)  "Model  n«lghborhood"  means  that 
geographlc«ri  area  in  which  funds  are 
being  spent  imder  a  program  authorized 
by  title  I  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
80  Stat.  1255,  42  U.S.C.  3301. 

(g)  "NDP  area"  means  the  tirea  or 
areas  in  which  urban  renewal  project  ac- 
tivities are  taking  place  or  are  to  take 
place  under  a  neighborhood  development 
program 

(h)  "Renewal  experience"  means  those 
renewal  efforts  and  related  relocation  ac- 
tivities carried  out  under  one  o(r  more 
urban  renewal  pirojects  under  sec.  110(c) 
of  the  Housing  Act  of  1949,  as  amended. 
63  Stat.  413,  414;  42  U.S.C.  1450;  or  a 
Neigtiborhood  Development  Program  as 
described  in  sections  131-134  of  said 
Housing  Act. 

§  511.4      Proicrain  prerequisites. 

For  the  Nedghborhood  Development 
Program  there  are  the  following  six 
prerequisitee : 

(a)  Workable  program.  I^e  presence 
of  a  certified  or  certifiable  Workable  Pro- 
gram pursuant  to  section  101(c)  at  the 
Housing  Act  ot  1949,  as  amended.  Public 
Law  81-171,  63  Stat.  413;  U.S.C.  1451c 
By  "certiflable  workable  program"  is 
meant  a  rea^onaMe  probability  ot  certi- 
fication or  recertiflcatlon  based  upon  sub- 
tnitted  materials  and  local  progress  to- 
wards meeting  certification  standards 
and  conditions  as  indicated  in  HUD's 
Handbook  for  the  Workable  Program 
RHA  7100. 

(b)  Local  general  plan.  The  presence 
of  a  local  general  plan,  and  conformance 
of  the  project  thereto.  A  "local  general 
plan'"  is  defined  as  an  oflQclaJ  document 
or  documents  containing  a  land  use  plan, 
thoroughfare  plan,  community  facilities 
plan,  public  improvement  program,  zon- 
ing ordinance  and  map.  and  subdlvlakKi 
regulaions  so  interrelated  that  taken 
together  they  serve  as  a  comprriiensive 
guide  for  the  physical  development  of 
the  locality  as  a  whole.  The  plan  must 
have  been  endorsed  or  adopted  by  the 
local  governing  body  of  the  locality  Ln 
which  the  NDP  is  proposed. 

<0  CfrnZ  na?ifs.  Submission  of  accept- 
able assurances  of  compliance  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  Public 
Law  88-352,  78  Stat.  252,  42  UJS.C.  2000d 
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and  HUD  title  VI  regulations  24  CFR 
Part  L  29  P.R  16280  and  with  affirma- 
tive action  plan  requirements  pursuant 
to  Executive  Order  11244.  as  amended, 
30  FJL  12319.  and  HUD  regulations  24 
CFR  Part  130,  36  FJi.  20688. 

(d)  Relocation  reguirements  tif  appli- 
cable ) .  ( 1 )  Submission  ol  acceptable  as- 
surance of  compliance  with  tiie  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  84  Stat. 
1894.  42  U.S.C  4601.  and; 

( 2 1  Absence  erf  any  known  Impedi- 
nvent  to  the  applicant's  atality  to  meet 
HUD  relocation  requirements  and  the 
applicant's  and  or  locality's  ability  to 
fulfill  requirements  for  replacement 
housing.  "Known  impediment'  refers  to 
a  practical  inability  to  provide  adequate 
relocation  assistance  and  replacement 
housing,  or  a  legal  inability  to  comply 
with  relocation- related  provisions  of 
TiUe  I  of  the  Housing  Act  of  1949.  63  StaU 
413.  414;  42  UjS.C    1450.  et  seq. 

(e>  A-9S  coordination.  Evidence  that 
A-95  coordination  Is  In  process  "n^e 
phrase  "A-95  coordination"  refers  to  the 
procedure  involving  review  of  ofypUeti- 
tlons  by  the  appropriate  agency  desig- 
nated imder  OMB  Circular  A-95 

(fi  Housing  component.  Absence  of 
any  known  barrier  to  an  adequate  or 
better  rating  on  the  Housing  Production 
and  Mortgage  Credit  Project  Selection 
SjTrtem  (37  PR  203-9.  January  7.  1972) 
for  any  subsidized  housing  required  to 
meet  the  housing  component  for  the 
program. 

§  511.6      Criteria   for  evalaating   applica- 
tions. 

Criteria  for  evaluating  api^cations 
are  divided  into  the  following  major 
categories: 

(a)  Local  eff(»l  and  coordination; 

( b  •  Impact  of  area  setoeted ; 

(c)   Program  management  capacity: 

'd'  Local  equal  emplojTnent  and  en- 
trepreneurial effort, 

(e)  Local  need; 

(f)  Commitment  of  local,  oounty. 
State,  and  Federal  entities  to  project  or 
program; 

(g)  Expansion  of  housing  for  low-  and 
moderate-income  families; 

(h)  Community  development. 

The  elements  considered  Ln  each  cate- 
gory are  described  Ln  the  follow-uu:  sec- 
tions, and  the  method  of  assigning 
rating  points  to  each  element  or  category- 
is  set  forth  Points  are  awarded  to  each 
element  or  category  in  the  following 
manner  unless  otherwise  specifically  in- 
dicated: If  a  statement  imder  &  par- 
ticular element  or  categorj-  applies 
specifically  to  the  project  application 
under  consideration,  the  application  is 
awarded  the  number  of  points  assigned 
to  that  statement.  If  no  statement  ap- 
plies, no  points  are  awarded  to  the 
application  for  that  element. 

§  511.8      lyoral    effort    and    coordination. 

(The  value  of  this  category  is  the  .<:um 
of  the  values  of  paragraphs  <&>  and  ' b 
of  this  section  ) 

(a'  Budget  and  capital  tmprovement 
plan  All  necessary  project  related  public 
improvements.  factlitiaB.  and  services  are 
Identified  In  the  appropriate  local  budg- 
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ets  and/or  capital  Improvements  plan, 
except  those  Included  In  project 
costs  5 

(b)  Model  cities  The  NDP  area  is  In 
whole  or  in  part  a  Model  Neighixithood. 
and  there  exLsts  a  statement  by  the  City 
Demonstration  Agency  Director  that  the 
activities  for  which  funding  Ls  requested 
are  consistent  with  the  goals  and  objec- 
tives of  the  Model  Neighborhood 
plan   5 

§  511.10      Impact  of  area  selected. 

(The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  (a)  to  <d) 
of  this  se«tion.> 

(a)  Rehabilitation  or  addition  of  hous- 
ing Seventy-five  percent  of  the  existing 
substandard  retsidential  units  m  the  NDP 
area  will  be  rehabiht-ated,  and  75  percent 
of  the  total  units  will  be  retained,  or  the 
project  will  add  to  the  housing  stock 
without    displacement 7 

"Substandard  residential  units"  refer  to 
tliose  residential  anils  wliich  are  out  of 
compliance  with  the  appropriate  local 
housing  and  building  codes. 

(b)  Redevelopinent  areas.  The  NDP 
area  is  in  a  designated  redevelopment 
area  as  defined  by  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  Pubhc  Law  89-136.  79  Stat.  552. 
42  U.S.C.  3121,  and  the  program  shows 
evidence  of  conformance  to  tlie  Overall 
Economic  Development  Plan  for  that 
area 4 

(c)  Environmental  deficiencies.  The 
locality  Is  taking  active  steps  including 
those  proposed  under  the  NDP'  to  elim- 
inate environmental  deficiencies  in  the 
NDP  area,  including  but  not  limited  to 
any  among  those  iLsted  below 4 

(1)  Overcrowding  of  land. 

(2)  9ul>etanUal  substandard  housing. 

(3)  Lack  of  open  space. 

(4)  Tran0p>oirta,tlon  (Including  parking) 
deficiencies. 

(6)  Inadequate  public  faclUtlee.  Including 
tbose  for  water,  sewage,  and  solid  waste. 

(6)  Incompatible  land  uses. 

(7)  Incompatible   tyi>e8  of  building  uses. 

(8)  Underutilized    land 4 

(9)  Inadequate  air  and  water  quality 

'd'  Expansion  of  low-  and  moderate- 
Income  housing.  The  program  contrib- 
utes to  the  realistic  plan  referred  to  in 
8511.201C1  4 

§511.12      Program    management    t-apar- 
itv. 

I  The  value  of  this  category  is  the  sum 
of  the  values  of  either  paragraphs  ca>  or 
(b>  of  this  section.  For  pur;Kxses  of  this 
section.  4  points  equals  good,  8  points 
equals  superior.) 

lai  Locality  that  ha.s  had  previous  re- 
newal experience.  iThe  value  of  this  ele- 
ment Is  the  sum  of  subparagraphs  ( 1 » 
and  (2)  of  this  paragraph  » 

(1)  There  is  consistency  between  past 
projectfs>  results  and  relervant  project 
objectives,  inrludins,  where  dLsplacement 
was  involved,  the  effective  carrying  out 
of  relocation  activities 4  or  8 

'2>  Since  July  1.  1968.  there  has  been 
a  reasonable  relationship  between  past 
initial  cost  and  time  commitments  and 
actual  cost  and  development  time.  4  or  8 

(b)  Locality  that  is  without  previoiLs 
renewal  experience.   (The  value  of  this 
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element  Is  the  simi  of  subparagraphs 
(1),    (2>.    and    (3i    of   this   paragraph.) 

(1)  The  applicant  is  organizationallj' 
imrt  of  a  local  general  purpose  govern- 
ment      4 

(2 1  There  Ls  a  hkelihood  of  successful 
execution  and  completion  of  the  pro- 
posed NDP,  based  on  the  relationship  to 
the  proposed  NDP  ai.'ti\ities  of  the  fol- 
lowing factors 

(I)  Admliilstrailve  budget. 

(II)  Time  phasing  for  critical  events, 
(ill)  StatT  assignments. 

(Iv)  Budgeted  activities  of  other  local 
agencies 4  or  8 

(3)  Either  the  locality's  performance 
with  other  HUD  programs  in  the  last  3 
years  was  satisfactory  in  all  programs, 

or 
For  localities  without  other  HUD  pro- 
gram experience,  the  locality's  perform- 
ance in  its  public  development  efforts 
during  the  last  3  years  was  satis- 
factory     4 

§  5ll.lt      IxH-al    r-qual    enipJovnirnt    iiiid 
(■nlrrprcnrtiriiil  tfTiirl. 

I  The  value  of  this  category  is  the  siun 
of  the  values  of  paragraplis  'a) ,  (b) ,  and 
'  c  >  of  this  section. ) 

(a»  Activities  undertaken  by  the  local- 
ity have  provided  rt-latively  superior  op- 
portunities for  training  and  or  employ- 
ment of  minority  persons 3 

(b>  Activities  undertaken  by  the  local- 
ity have  provided  relatively  superior 
opportunities  for  business  concerns 
owned,  controlled,  or  managed  in  sub- 
stantial part  by  minority  persons 3 

(c>  The  applicant  has  taken  affirma- 
tive action  in  its  own  employment  in 
the  training  and  or  employment  of 
minority  persons  with  relatively  superior 
results 4 

In  determining  whether  or  not  perform- 
ance has  been  "relatively  superior"  the 
following  items  will  be  taken  into  consid- 
eration: Absolute  numbers  of  persons 
actually  trained  or  hired  in  relation  to 
numbers  of  minority  group  persons  in 
the  labor  market  area:  total  dollar  value 
of  contracts  let  to  minority  entrepreneurs 
ui  relation  to  total  dollar  amoimt  of 
contracts  let  by  locality;  within  the  ad- 
ministering agency,  racial  composition 
at  all  levels  of  employment  and  absolute 
number  of  training  opportimities  made 
available  to  minority  group  persons 

§  5  1  1 . 1  <>      Lui-al  nectl. 

(The  value  of  this  categorj'  is  the  sum 
of  the  values  of  paragraphs  (a»  and  'b' 
of  this  section.) 

I  a  I  Mcdiar  income  of  jurisdiction  The 
median  annual  family  income  of  the  geo- 
graphic area  of  jurisdiction  of  the  appli- 
cant compared  to  the  State  median 
annual  family  income  is:  (Select  one, 
if  appropriate)  : 

(1)  $l-$500  below  State  median 3 

<2)  More  than  $500  below  State  me- 
dian         6 

lb'  Median  income  of  NDP  area.  The 
median  annual  family  Income  of  the  NDP 
area  compared  to  the  State  annual 
median  family  income  is:  i Select  one 
if  appropriate) : 


(1)  $l-$500  below  SUte  median 4 

(2)  More  than  $500  below  State 
median 8 

Median  family  incomes  for  the  NDP 
area  and  the  State  are  to  be  obtained  by 
utilizing  the  City-County  Data  Book  or 
other  census  data  if  possible  Or  use 
best  available  data 

i;  ,511.18  ( ioniniilnirnt  of  local,  county. 
State,  and  ttHlj-ral  cnlilic*  to  projccl 
or  program. 

'The  value  of  this  category  is  the  sum 
of  paragraphs  ( a  >  to  ( d »  of  this  .section  ' 

I  a'  Local  commitment.  There  was 
sub-staniial  participation  by  the  chief  ex- 
ecutive and  governing  body  of  the  local- 
ity during  the  planning  of  the  project, 
and  they  are  demonstratiiig  current  pub- 
lic commitment  in  suwwrt  of  the 
project  4 

(b>  Resident  commitment.  There  was 
effective  widespread  participation  of  a 
representative  spectnmi  of  NDP  area 
residents  in  the  development  of  project 
objectives  and  there  is  e\idence  of  cur- 
rent support  for  the  execution  of  the 
project   4 

to  Coordination  of  resources.  There 
was  substantial  participation  of  other 
local  agencies  during  planning,  and 
there  is  a  current  commitment  mclud- 
ing  resources,  from  Federal.  State, 
county,  or  local  entities  other  than  those 
necessary  to  satisfy  the  local  share 
requirement 4 

Id'  Participation  in  areawide  or  met- 
ropolitan planning  There  is  active  par- 
ticipation by  the  locality's  representa- 
tives m  the  areawnde  or  metropolitan 
planning  organization 3 

§  .51  1.20  F'.xpan^ion  of  housing  for  low- 
and  iiiotl«*ral«'-inc'onn'  funiilio. 

'  The  value  of  tJiLs  category  is  the  sum 
of  ttie  values  of  paragraphs  i a » .  <h< .  and 
(c»  of  this  section.) 

•  a'  Expansion  of  low-  and  moderate- 
income  housing  <  applicant  k  'Within  the 
applicant's  geographic  area  of  jurisdic- 
tion, there  has  been  significant  expan- 
sion of  the  supply  of  standard  housing 
for  low-  and  moderate-income  families 
in  a  nondiscriminatory  way 3 

lb'  Expansion  of  low-  and  moderate- 
income  housing  <  locality  K  'Within  the 
locality  in  which  the  project  is  located 
there  has  been  significant  expansion  of 
the  supply  of  standard  housing  for  low- 
and  moderate-income  families  in  a  non- 
discriminatory   way 3 

<c)  Dispersion  of  low-  and  moderate- 
income  housing.  The  locality  has  a  real- 
istic plan  to  expand  the  supply  of  stand- 
ard low-  and  moderate-income  housing 
in  a  nondiscriminatory  way  outside  areas 
of  concentration  of  economically  disad- 
vantaged or  minority  citizens 4 

§511.22       (Utmmunity  development. 

The  degree  to  which  the  project  is 
necessary  for  undertaking  other  publicly 
supported  community  development  ac- 
tivities   0to6 

"Community  development  activities" 
refers  to  those  publicly  supported  phys- 
ical development  activities  and  those  re- 
lated  social   or   economic   development 
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activities  being  cairied  out  or  to  be  car- 
ried out  within  a  reasonable  period  of 
time  in  accordance  with  a  locally  detor- 
mined  or  areawide  plan  or  strategy.  Fac- 
tors taken  into  consideration  may 
include  the  project's  responsiveness  to 
local  needs  and  objectives,  the  econom- 
ics possible  through  coordinated  or  joint 
action,  the  degree  of  support  by  the  ap- 
propriate unit's'  of  local  general-pur- 
pose government,  and  the  management 
capacity  wiUiin  local  general -purpose 
government. 


PART  540 — OPEN-SPACE  LAND 
9  540.24/i      [DeletpHl 

Section  540.246  is  deleted. 


PART  541— OPEN  SPACE  LAND  PRO- 
GRAM PROJECT  SELECTION 
SYSTEM 

Sec. 

641.1       Scope 

541  2       Definitions. 

6414       Prograon  prerequlsi-es. 

641 .6       Criteria  for  eval\i«ung  applications 

Ml. 8       Local  effort  and  ooordinatlon. 

641.10    ProjecU  »bUny  to  meet  open  space 
needs. 

641.12     LooAl  equaJ  employment  and  entre- 
preneurial  effort. 

64114     Local  need. 

641  16     Commitment  of  local,  county    State. 
and  Federal  entitles  to  project  or 
F)rogram. 
Expansion  at  housing   for   low-   and 

moderate-liiootne   famlUee. 
Goaimuiilty  developnient. 


641.18 

641.20 

ArTHoRrrr:  The  provisions  of  this  F'art  541 
Issued  under  Tllle  VII  of  the  Housing  Act 
of  19«1,  75  Stat.  183,  42  U.S.C.  1600,  as 
amended  by  Title  'VI  of  the  Housing  and 
Urban  Development  Act  of  1970,  G4  Stat. 
1781,  43  use.   1500. 

§  541.1     .Scope. 

(a^  Purpose.  This  part  .sets  forth  cri- 
teria and  procedures  to  be  used  in  pre- 
liminary evaluation  of  applications  for 
Federal  grant  assistance  to  local  public 
bodies  and  agencies  for  the  Open  Space 
Land  Program. 

(f  Procedures  il>  Submissions  will 
first  be  reviewed  against  five  prerequi- 
sites. If  any  of  these  prerequisites  are 
not  met,  the  application  will  be  rejected. 
If  the  application  meets  all  prerequi!5ites, 
it  will  be  evaluated  against  the  point 
rated  criteria  and  assigned  a  point 
rating. 

(2>  Then,  depending  upon  the  rela- 
tive rating  of  the  application  among 
other  such  applications  pending  in  the 
area  oflQce.  the  apphcant  may  be  asked 
to  submit  further  apphcation  material, 
with  supporting  documentation  so  that 
a  Quad  decislDn  on  the  grant  may  be 
reached.  Such  application  material  is 
subject  to  reviews  to  determine  compli- 
ance of  the  application  with  basic  eligi- 
bility and  technical  requirements. 

(3)  If  an  application  does  not  receive 
a  high  enough  point  rating  to  qualify 
for  funding  as  compared  to  other  pend- 
ing applications,  or  if  the  application 
cannot  meet  basic  eligibility  or  tech- 
nical requirements,  the  application  and 
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any  supporting  documents  will  be  re- 
turned to  the  applicant  with  advice  as 
to  the  areas  of  drilclency.  Remedial  ac- 
tion regarding  the  deficiencies  must  be 
undertaken  before  the  proposal  may  be 
considered. 

(4)  "nie  provisions  of  the  regtilations 
in  thffe  part  do  not  apply  to  projects 
Involving  predominantly  Historic  Pres- 
ervation ActivltieB,  New  Communities,  or 
such  other  critical  or  innovative  proj- 
ects as  the  Assistant  Secretary  for  Com- 
munity Development  may  determine. 

(5 )  T^e  Department  reserves  the  right 
to    negotiate    the    modification    of    the 
scope  of  the  proposed  undertaking  and 
or  the  amount  of  financial  assistance 
requested. 

§  341.2      D*'hnition.«. 

As  used  In  the  regulations  in  this 
pari: 

'  a '  "Applicant"  means  a  State  or 
local  public  body  (as  defined  in  sections 
709  ( 3  1  and  ( 4  >  of  TlUe  VH  of  the  Hous- 
ing Act  of  1961,  75  Stat.  183,  42  U.S.C. 
1500.  as  amended  by  Title  IV  of  the 
Housing  and  Urban  Development  Act 
of  1970.  84  Stat.  1781,  42  U.S.C.  1500'. 
which  is  applying  for  Fedfral  assistance 
imder  the  Open  Space  Land  Program 

lb)  "City  Demonstration  Agency" 
means  ttiat  agency  which  was  required 
to  be  established  under  title  I  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  80  Slat,  1255, 
42  UJSC.  3301.  to  carry  out  a  Model 
Cities  program  at  the  local  level. 

<c)  "Locality"  means  the  pcditical 
Jurisdiction  or  Jurisdictions  having  gen- 
eral-purpose government  powers  upon 
whose  behalf  the  application  for  Federal 
assistance  has  been  submitted. 

<d>  "Low  and  modwtUe  Income" 
means  an  income  levd  which  is  less  than 
the  maximum  income  eligibility  level  for 
a  family  of  four  for  the  cotmty  in  which 
the  project  is  to  be  located  under  either 
of  the  subsidized  housing  programs  au- 
thorized by  section  235  or  236  of  the 
National  Housing  Act,  as  amended  82 
Stat.  476,  477,  498;  12  U.S.C.  17152, 
17152-1 

(e)  "Low-  and  moderate-income 
housing"  refers  to  housing  with  a  fair 
market  value  that  is  equal  to  or  less  than 
the  resultant  of  multiplying  th^  section 
235-236  maximum  income  for  a  family 
of  four,  as  established  by  the  Secretary 
for  the  cotmty  in  which  the  project  is  lo- 
cated, by  a  factor  of  3.  "Low-  and  mod- 
ei^te-lncome  housing"  also  refers  to 
housing  with  an  annual  rental  equal  to 
or  less  than  one-third  of  such  section 
235-236  maximum  income. 

if'  "Model  neJghborbood"  means 
that  geographical  area  In  which  funds 
are  being  spent  under  a  program  author- 
ized by  title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966.  80  Stet.  1255.  42  U.S.C.  3301. 

§541.4      Propram  preretjuisite*. 

For  the  Open  Space  Land  Program 
tliere  are  the  f oilowing  five  prerequisites : 

lai  Certified  areawide  planning  juris- 
diction. The  locality  Ls  in  a  certified  area- 
wide  planning  jurisdiction.  For  definition 
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of  "certified  areawide  planning  jui-isdic- 
tlon"  see  HUD  Circular  6415  lA  and 
6415.3. 

<b>  Civil  rights.  Submission  of  ac- 
ceptable assurances  of  compliance  with 
tiUe  VI  of  the  Civil  RightB  Act  of  1064, 
Pubhc  Law  8&-352,  78  Stat  252.  42  U.S.C. 
aoood  and  HUD  title  VI  regulations  24 
CPR  Part  I,  29  P.R  16280  and  with  af- 
firmative action  plan  requirements  pur- 
suant to  Executive  Order  11246.  as 
amended  30  FJl.  12319.  and  HUD  regu- 
lations 24  CFR  Part  130,  36  P.R  20688 

(CJ  Relocation  requiremen-ts  nf  appli- 
cable ) .  ( 1  >  Submission  of  acceptable  as- 
surances of  compliance  with  the  Uniform 
Relocauon  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  84  SUt. 
1894.  42  VB.C.  4601;  and 

( 2  <  Absence  of  any  known  impediment 
to  the  applicant's  ability  to  meet  HUD 
relocation  requirements  and  the  appli- 
cant's and/'or  locality's  ability  to  fulfill 
requirements  for  replacemait  housing. 
"Known  impediment "  refers  to  a  prac- 
tical inability  to  provide  adequate  reio- 
caticHi  assistance. 

<d>  A-9S  coordinatwn  Evidence  that 
A-85  coordination  is  in  process.  The 
phrase  "A-86  coordinaticKi  '  refers  to  the 
procedure  mvolving  renew  of  appllca- 
uons  by  the  appropriate  agency  desig- 
nated under  OMB  Circular  A-95. 

<e'  NatKmai  Register  of  Historic 
Places.  For  historic  and  architectural 
preservation  assistance  the  project  must 
mvolve  property  or  <H>en  space  land 
wliich  ts  listed  on  the  National  Register 
of  Historic  Places.  The  "National  Regis- 
ter of  Historic  F*lacefi"  is  a  record  of 
culturally  significant  prop>erty  mam- 
tained  by  the  National  Park  Service.  U^. 
Department  of  the  Interior.  See  section 
101  of  the  Historic  Preservation  Act  of 
1966.  Public  Law  89-665,  80  Stat.  815, 
16UB.C.470. 

§51')  Criteria   for  evBluating   applira- 

t      us. 

Criteria  for  evaluating  application.-;  are 
divided  into  the  following  major  cate- 
gories: 

la^    Local  effort  and  coordination: 

I  b  I  Projects  ability  to  meet  open  space 
needs; 

(c>  Locai  equal  employment  and  «i- 
trepreneunal  effort; 

id  I   Local  need; 

le'  Commitment  of  local,  county. 
State,  and  Federal  sitltlee  to  project  or 
program; 

'f  >  Expansion  of  housing  for  low-  and 
moderate-income  families. 

ig)   Community  development. 

The  elements  considered  in  each  category 
are  described  in  the  foil  owing  secuon.-;, 
a:id  the  method  of  assignin«  rating 
points  to  each  element  or  categor>-  is  set 
forth  Points  are  awarded  to  each  ele- 
ment or  category  in  the  f  oUov'ing  znanner 
a  statement  imder  a  particular  element 
or  categorj'  applies  spedflcally  to  the 
project  application  tmder  consideration, 
the  application  l8  awarded  the  number 
of  points  assigned  to  that  statement.  If 
no  statement  applies,  no  points  are 
awarded  to  the  application  for  that 
element. 
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§  541.8      Local    «fTorl    and    coordination. 

(The  value  ot  this  category  is  the  sum 
of  the  values  of  paragraphs  (a)  to  id) 
of  this  section  ) 

(a)  Budget  arid  capital  improvement 
plan.  All  necessary  project  related  public 
improvements,  facilities,  and  services  are 
identified  in  the  appropriate  local 
budgets  and  or  capital  improvement 
plan,  except  those  included  in  projects 
costs  . 

(b^  Model  Cities.  The  project  area  in 
whole  or  In  part  is  in  a  Model  Neigh- 
borhood and  there  exists  a  statement  by 
the  City  Demonstration  Agency  Director 
that  the  activities  for  which  funding  is 
requested  are  consistent  with  the  goals 
and  objectives  of  the  Model  Neighbor- 
hoods plan '-^ 

(c)  Local  regulatory  measures.  The 
project  Is  coordinated  with  other  pro- 
grams and  regulations  to  improve  tlie 
quality  of  the  environment,  as  evidenced 
by  the  fact  that  the  locality  has  adopted 
and  is  enforcing  regulatory  measures  to 
reduce  blight  and  decay  and  to  preserve 
and  promote  open  space  and  historic 
resources.  These  regulatory  measures 
must  include  at  least  four  of  the 
following  -7  * 

(1)  Requirements  for  undergrounding 

of  utilities: 

(2)  Adoption  and  enforcement  of  lit- 
ter control,  weed  abatement,  or  sign 
control  regulations: 

(3)  Subdivision  regulations  requiring 
open  space  dedication; 

(4»  Cluster  zoning  or  planned  unit  de- 
velopments: -Cluster  Zoning  or  Planned 
Unit  Development"  are  regulaUons  en- 
acted by  the  locality  that  encourage  the 
grouping  and  placement  of  structures 
In  such  a  manner  as  to  create  or  reserve 

open  space. 

(5)   Regxilations  permitting  relaxation 

of  set  back  and  height  controLs,  or  de- 
velopment rights  transfer,  to  provide 
open  space  or  protect  historic  structures 
In  core  areas; 

(6>  Ordinances  to  protect  historic 
sites,  districts,  buildings,  structures,  and 
objects. 

(7 1  Regulations  to  prevent  deteriora- 
tion of  ambient  air  quality. 

(d»  Lryu'-  and  moderate-income  hous- 
ing. The  project  is  related  to  and  co- 
ordinated with  the  provision  of  low-  and 
moderate-income  housing 4 

§  541.10      ProjjN-tn   ability   to   meet  open 
gparc  need«. 

(The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  lai  to  (e) 
of  this  section . ) 

(a)  Environment  Effect  on  the  envi- 
ronment (The  value  of  this  section  Is 
the  sum  of  subparagraphs  (1)  to  (5)  of 
this  paragraph  I 

(1)  The  project  involves  substantial 
environmental  improvement  activities  in 
a  predominantly  residential  area  or  in- 
cludes some  Historic  Preservation  Acti- 
vities   2 

(Projects  involving  predominantly  His- 
toric Preservation  Activities  are  excluded 
from  this  project  selection  system  in 
§  541.1(b).) 


RULES   AND    REGULATIONS 

"Environmental  improvement  activities" 
are  those  devfiopinent  activities,  exclud- 
ing park  development,  desigiicd  to  im- 
prove the  overall  appearance  of  a  local- 
ity or  neighborhood  The.se  activities  are 
designed  to  prevent  community  blight 
and  decay,  and  can  include  street  tree 
planting,  redesigning  street  furniture, 
and  Improving  pathways. 

(21  Tlie  project  will  help  prevent  un- 
sound   development 2 

"Unsound  development"  refers  to  unde- 
sirable and  hazardous  development  of 
flood  plains,  steep  slopes,  faults,  or  any 
other  similaiiy  unsuiled  area. 

(3)  The  project  will  alleviate  a  defi- 
ciency of  open  space 2 

"Deficiency  of  Open  Space"  means  that 
there  Is  less  than  2.5  acres  of  existing 
public  open  space  per  thousand  popu- 
lation. 

(4 1  The  project  will  alleviate  an  un- 
met recreation  need  by  providing  a  recre- 
ation facility  of  a  type  not  currently 
available  to  the  service  area  popula- 
tion   3 

(5)  The  project  preserves  ecologically 
significant    areas    or    conserves    scenic 

areas 2 

"Ecologically  slgnlflcant"  refers  to  un- 
usual, specific,  re.source-oriented  open 
s(>ace  areas  such  as  wildlife  .mnctuaries. 
geysers,  waterfalls,  wet  lands,  and  sand 
dunes. 

(b)  Population  served.  The  project 
will  readily  serve  a  substantial  number 
of  low  and  moderate  income  residents-  7 

(c)  Patterns  of  urban  growth.  The 
project  will  help  curb  urban  sprawl  or 
involves  undeveloped  or  predominately 
undeveloped  land  which.  If  withheld 
from  commercial,  industrial,  and  resi- 
dential development,  would  have  special 
.significance  In  helping  to  shape  desirable 
patterns  of  urban  growth 5 

"Urban  sprawl"  refers  to  random  and 
ungulded  development  outward  from 
urban  centers.  It  Is  usually  characterized 
by  groups  of  large  scale,  low  density 
residential  developments,  Interspersed 
and  surrounded  by  commercial  and  In- 
dustrial development.  Projects  that  can 
help  alleviate  and  curb  urban  sprawl  are 
projecUs  designed  to  guide  large  scale 
growth  or  act  as  a  buffer  by  .separating 
Incompatible  land  uses 

(d>  Danger  of  loss.  Tlie  project  site 
is  in  imminent  danger  of  loss 3 

"Imminent  Danger  of  Loss"  means  that 
the  project  Is  threatened  by  action  which 
will  prevent  the  use  of  the  area  or  prop- 
erty for  open  space  or  historic  preser- 
vation purposes. 

(e*  Program  experience,  d  >  If  appli- 
cant had  previous  federally  as.sisU'd  pro- 
gram experience;  The  applicant  lias 
expeditiously  acquired  properties:  where 
displacement  was  involved,  effectively 
carried  out  relocation  activities:  ex- 
peditiously developed  the  properties: 
sponsors  programs  for  their  use;  and 
operates  them  in  accordance  with  con- 
tract conditions 4 

or 

(2>  If  the  applicant  is  without  fed- 
erally assisted  program  experience:  The 


applicant  has  v,e\\  maintained  public 
open  spaces,  sponsors  programs  for 
their  u.se.  and  operates  those  programs 
in  a  nondiscriminatory  manner 4 

§  541.12      I,<«al    equal    employment    and 
enlr«-pr«"rii'nrial  rfTorl. 

(The  value  of  this  catef^ory  is  the  sum 
of  the  values  of  paragraphs  ( a  1 ,  1  b  > .  and 
(0  of  this  section.) 

(a)  Activities  undertaken  by  the  lo- 
cality have  provided  relatively  superior 
opportimlties  for  tralmng  and/or  em- 
ployment of  minority  persons 3 

(bi  Activities  undertaken  by  the  lo- 
cality have  provided  relatively  superior 
opportunities  for  business  concerns 
owned,  controlled,  or  managed  in  sub- 
stantial part  by  minority  pensons 3 

(c)  The  applicant  has  taken  aCBrma- 
tlve  action  in  Its  own  employment  In  the 
training  and,  or  employment  of  minority 
persons,  with  relatively  superior 
results    4 

In  determining  whether  or  not  perform- 
ance has  been  "relatively  superior",  the 
following  Items  will  be  taken  into  con- 
sideration: Absolute  numbers  of  persons 
actually  trained  or  hired  in  relation  to 
numbers  of  minority  group  persons  in 
the  labor  market  area:  total  dollar  value 
of  contracts  let  to  minority  entrepre- 
neurs In  relation  to  total  dollar  amount 
of  contracts  let  by  locahty:  within  the 
administering  agency,  racial  composition 
at  all  levels  of  emplojonent  and  absolute 
number  of  training  opportunities  made 
available  to  minority  group  persons. 

§541.14     Local  need. 

(The  value  of  this  category  Is  the  sum 
of  the  values  of  paragraphs  la'  and  ib» 
of  this  section." 

(a>  Median  income  of  jurisdiction. 
Tlie  median  annual  family  income  of  the 
geographic  area  of  Jurisdiction  of  the 
applicant  compared  to  the  State  median 
annual  family  Income  is:  (Select  one,  if 
appropriate)  ; 

(1)  $l-$500  below  State  median 3 

(21  more  than  $500  below  State  me- 
dian   ^ 

(bi  Median  income  of  service  area. 
Tlie  median  annual  family  Income  of  the 
service  area  compared  to  the  State  an- 
nual median  family  Income  is:  (Select 
one  if  appropriate) : 

(1>  $l-$500  below  State  median 4 

(2)  more  than  $500  below  State  me- 
dian   8 

Median  family  incomes  for  the  service 
area  and  the  State  are  to  be  obtained  by 
utilizing  the  City  Coimty  Data  Book  or 
other  census  data  if  possible.  Or  use  best 
available  data.  "Service  Area"  refers  to 
the  area  proposed  to  be,  and  reasonably 
capable  of  being,  served  by  the  Open 
Space  Land  Project 

ii.'Sll.Ui  <".i»mmitmenl  of  Icxal,  cminlj, 
.Slate,  and  Federal  entilier.  to  project 
or  prt>|{ram. 

'  The  value  of  this  category  Ls  the  sum 
of  paragraphs  <  a  1  to  ( d  >  of  this  section.  1 

(ai  Lcxal  commitment.  There  was 
substantial  participation  by  the  chief 
executive  and  governing  body  of  the 
locality  during  the  planning  of  the  proj- 
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ect,  and  they  are  demonstrating  current 
public  commitment  in  support  of  the 
project 4 

(b'  Resident  commitment.  There  was 
effective  widespread  participation  of  a 
representative  spectrum  of  service  area 
residents  In  the  development  of  project 
objectives  and  there  is  evidence  of  cur- 
rent support  for  the  execution  of  the 
project 4 

(c)  Coordination  of  resources.  Tliere 
was  substantial  participation  of  other 
local  agencies  during  planning,  and 
there  is  a  current  commitment  Including 
resources,  from  Federal,  State,  county,  or 
local  entities  other  than  those  necessar/ 
to  satisfy  the  local  share  requirement.,  i 

(d>  Participation  in  areawide  or 
metropolitan  planning.  There  Is  active 
participation  by  the  locality's  representa- 
tives In  the  areawide  or  metropohtan 
planning  organization 3 

§  541.18      Kxpansion  of  housing  for  low- 
and  moderate-income  families. 

(The  value  of  tliis  category  is  the  sum 
of  the  values  of  paragraphs  (a),  (b),  and 
<c)  of  this  section.  > 

i&>  Expansion  of  low-  and  moderate- 
income  housing  lapphcantK  Within  the 
applicant's  geographic  area  of  jurisdic- 
tion, there  has  been  significant  expan- 
sion of  the  supply  of  standard  housing 
for  low-  and  moderate-Income  families 
in  a  nondiscriminatory  way 3 

(bt  Expansion  of  low-  and  moderate- 
income  housing  <  locality  >.  Within  the 
locality  in  which  the  project  is  located 
there  has  been  significant  expansion  of 
the  supply  of  standard  housing  for  low- 
and  moderate-income  families  In  a  non- 
discriminatory way 3 

(CI  Dispersion  of  low-  and  moderate- 
income  housing.  The  locality  has  a  real- 
istic plan  to  expand  the  supply  of  stand- 
ard low-  and  moderate-income  housing 
in  a  nondiscriminatory  way  outside  areas 
of  concentration  or  economically  dis- 
advantaged or  minority  citizens 4 

§  541.20      Gommunilv  development. 

The  degree  to  which  the  projett  is 
necessary  for  undertaking  other  publicly 
supported  community  development  ac- 
tivifles 0  to  6 

"Community  development  activities"  re- 
fers to  tho.se  publicly  supported  physical 
development  activities  arid  those  related 
social  or  economic  development  activities 
being  carried  out  or  to  be  carried  out 
within  a  reasonable  period  of  time  in 
accordance  with  a  locally  determined  or 
areawide  plan  or  strategy.  Factors  taken 
Into  consideration  may  Include  the  proj- 
ect's responsiveness  to  local  needs 
and  objectives,  the  economies  possible 
through  coordinated  or  Joint  action,  the 
degree  of  support  by  the  appropriate 
unit(s)  of  local  general-purpose  govern- 
ment, and  the  management  capacity 
and  efforts  to  develop  management 
capacity  withm  local  general -purpose 
government. 
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RULES  AND  REGULATIONS 

PART  551 — NEIGHBORHOOD  FACILI- 
TIES PROGRAM  PROJECT  SELEC- 
TION SYSTEM 

Scope 

Definitions 

Program  prerequisites 

Criteria  for  evaluating  applications 

Relationship  to  comprehensive  plan- 
ning. 

Income  level  of  area  to  be  served 

Relevance  of  prQgram  objectives 

Capacity  to  administer  the  Neighbor- 
hood Faculty. 

Local  equal  employment  and  entre- 
preneurial effort 

Ijocal  need. 

Commitment  of  l<xial.  county.  State. 
and  Federal  entitles  to  project  or 
program. 

Expansion  of  housing  for  low-  and 
moderate-Income  families. 

<>)mmunlty  development. 

AtTHoarrY :  The  provisions  of  this  Part 
551  Issued  under  sec  703.  of  the  Housing 
and  Urban  Development  Act  of  1965.  79  Stat. 
491;  42  r  S  C.  3103. 

§  551.1      .'icope. 

lai  Purpose.  This  part  sets  forth  cri- 
teria and  procedures  to  be  used  In  pre- 
liminary evaluation  of  applications  for 
Federal  grant  assistance  to  \oc&l  public 
bodies  and  agencies  for  Neighborhocxl 
Facilities  Grant  Projects. 

(bi  Procedures.  (1»  SubmLssions  will 
first  be  reviewed  against  four  prerequi- 
sites. If  any  of  these  prerequisites  are  not 
met,  the  application  will  be  rejected.  If 
the  application  meets  all  prerequisites,  It 
will  be  evaluated  against  the  point  rated 
criteria  Etnd  assigned  a  point  rating. 
Then,  depending  upon  the  relative  rating 
of  the  application  among  other  such  ap- 
pUcations  pending  In  the  area  oflBce,  the 
applicant  may  be  asked  to  submit  further 
apphcatlon  material,  with  suppoiijng 
documentation  so  that  a  final  decision  on 
the  grant  may  be  reached  Such  appli- 
cation material  Is  subject  to  reviews  to 
determine  compliance  of  the  apphca- 
tlon with  basic  eligibility  and  techmcal 
requirements, 

(2'  If  an  application  does  not  receive 
a  high  enough  point  rating  to  qualify 
for  funding  as  compared  to  other  pend- 
ing applications,  or  If  the  application 
cannot  meet  basic  eligibility  or  technical 
requirements,  the  application  and  any 
supporting  documents  will  be  returned 
to  the  applicant  with  advice  as  to  the 
areas  of  deficiency.  Remedial  action  re- 
garding the  deficiencies  must  be  under- 
taken before  the  proposal  may  be  recon- 
sidered. The  provisions  of  these  regula- 
tions do  not  apply  to  projects  involving 
New  Communities,  or  such  other  critical 
or  Innovative  projects  as  the  Assistant 
Secretarv-  for  Community  Development 
may  determine  The  Department  reserves 
the  right  to  negotiate  the  modification 
of  the  scope  of  the  proposed  undertaking 
and,  or  the  amount  of  financial  assist- 
ance requested. 
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§  551.2      Definitions. 

As  used  In  the  regtilations  in  this  part ; 

•&>  "Applicant"  means  a  local  public 
body  or  agency,  as  defined  in  section  706 
( b  1  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965.  79  Stat.  451.  489.  42 
U.S  C  3101.  which  is  applying  for  Fed- 
eral as.sistance  under  the  Neighborhood 
Facilities  Grant  Program 

(bi  "Locality"  means  the  pohtical 
jurisdiction  or  jurisdictions  having  gen- 
eral purpose  government  powers  upon 
whose  behalf  the  application  for  Federal 
assistance  has  been  substituted. 

( c  I  "Low  and  moderate  Income"  means 
an  income  level  which  is  less  than  the 
maximum  mcome  eligibility  level  for  a 
family  of  four  for  the  county  m  which 
the  project  is  to  be  located  under  either 
of  the  subsidized  hoasing  programs  au- 
thorized by  section  235  or  236  of  the 
National  Housing  Act.  as  amended.  82 
Stat.  476,  477.  498.  12  U.S.C.  1715Z, 
1715Z-1 

(d>  "Low-  and  moderate-income 
housing"  refers  to  housmg  wnth  a  fair 
market  value  that  is  equal  to  or  less  than 
the  resultant  of  multiplying  the  section 
235-236  maximum  income  for  a  family 
of  four,  as  established  by  the  Secretary*, 
for  the  county  In  which  the  project  is 
located,  by  a  factor  of  3  '  Lot*--  and  mod- 
erate-incc«ne  housmg"  also  refers  to 
housing  with  an  annual  rental  equal  to 
or  less  than  one-third  of  such  section 
235-236  maximum  income 

(e>  "Service  Area'  means  the  area 
proposed  tt)  be,  and  reasonably  capable 
of  being,  served  by  the  Neighborhood 
Facilities  Grant  Project 

§551.4      Program  requisites. 

For  the  Neighborhocxl  Facilities  Grant 
Program  there  are  the  following  four 
prerequisites: 

(a'  RclcKation  reguircTnents  (if  ap- 
plicable ' .  1 1  '  Submission  of  acceptable 
assurances  of  compliance  with  the  Uni- 
form Relocation  Assistance  and  Real 
Propertv  Acquisition  Policies  Act  of  1970 
'84  Stat     1894,  42  U.S  C    4601' 

( 2  '  Absence  of  any  known  impediment 
to  the  applicant's  ability  to  meet  HUD 
relocation  requirements  and  the  appli- 
cant's and  or  locality's  ability  to  fulfill 
requirements  for  replacement  housing. 
Known  im.p>ediment  refers  to  a  prac- 
tical inability  to  provide  adequate  relo- 
cation assistance 

<bi  Civil  rights.  Submi.ssion  of  accept- 
able assurances  of  compliance  with  title 
'VI  of  the  Cml  Rights  Act  of  1964,  Public 
Law  88-352.  78  Stat  252.  42  US  C  200()d 
and  HUD  Title  VI  regulations  24  CFR 
Part  I  29  F.R  16280  and  with  affirmative 
action  plan  requirements  pursuant  to 
Executive  Order  11246.  as  amended  30 
F.R  12319.  and  HUD  regulations  24  CFR 
Part  130.  36  F.R    20688 

ici  Service  area  The  serv^ce  area  of 
the  faclUty  is  reasonable  In  relationship 
to  the  services  to  be  provided,  and  the 
design  and  capacity  of  the  proposed 
facility. 


r- 
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(d)  Project  location.  The  project  Ls  so 
located  as  to  be  available  for  use  by  a 
slgniflcant  portion  <  or  number  In  the 
case  of  large  urban  places)  of  the  area's 
low-  and  moderate-income  residents. 

§  551.6      Oileria    for   evaluiitinK   applira- 

Criteria  for  evaluating  applications 
are  divided  Into  the  following  major 
categories : 

'a)  Relationship  to  comprehensive 
planning; 

<b)  Income  level  of  area  to  be  served; 

(c)  Relevance  of  program  objectives; 

(d)  Capacity  to  administer  the  neigh- 
borhood facility; 

(e>  Local  equal  employment  and  en- 
trepreneurial effort; 

<f  >  Local  need; 

'g)  Commitment  of  local,  county, 
State,  and  Federal  entitles  to  project  or 
program; 

(h)  Expansion  of  housing  for  low- and 
moderate- income  families: 

a>  Community  development; 
The  elements  considered  in  each  cate- 
gory are  described  in  the  following  sec- 
tions, and  the  method  of  assigning  rating 
points  to  each  element  or  category  Is  set 
forth.  Points  are  awarded  to  each  ele- 
ment or  category  in  the  foUowmg  man- 
ner unless  otherwi.se  specifically  indi- 
cated If  a  statement  under  a  particular 
element  or  category  applies  si:)eclfically 
to  the  project  application  under  consid- 
eration, tiie  application  is  awarded  the 
number  of  points  assigned  to  that  state- 
ment. If  no  statement  applies,  no  points 
are  awarded  to  the  application  for  that 
element. 

§  531.8      Kflatiornhip    to    comprehensive 
plutininiK. 

(The  value  of  this  category  is  the  value 
of  paragraph  <  a )  of  tliis  section  > . 

(a)  Gfrneral  plan  The  proposed  facil- 
ity is  specifically  identified  in  the  local- 
ity's general  plan 5 

§  351.10      IiK'onie    level    of    area    lo    be 
served. 

'  Tlie  value  of  this  category  is  the  value 
of  paragraphs  (a),  (b),  or  ic)  of  this 
section,  as  applicable." 

'ai  Population  served  On  the  betsls 
of  the  latest  available  deronnlal  census 
data  40-49  percent  of  the  families  whose 
needs  axe  proposed  to  be  served  by  the 
facility  are  low-  and  moderate- income 
families   5 

"Low-  and  moderate-income"  Is  defined 
In  I  551.2(c) . 

(bi  Papulation  served  On  the  ba.sis  of 
the  latest  available  decennial  census 
data.  50-59  percent  of  tlie  families  whose 
needs  are  proposed  to  be  sened  by  the 
facility  are  low-  and  moderate-income 
families    10 

(c)  Population  served.  On  the  basis  of 
the  latest  available  decennial  census 
data.  60  percent  or  over  of  the  families 
whose  needs  are  piroposed  to  be  served 
by  Uie  facility  are  low-  and  moderate- 
income  families 14 

§  551.12      Relevance    of    program    objw- 
lives, 

(The  value  of  this  categorj'  Is  the  sum 
of  paragraphs  (a)  to  (c)  in  this  section.) 


RULES  AND   REGULATIONS 

(a)  Accessibility  to  loto-  and  mod- 
erate-income  persons.  The  proposed  fa- 
cility will  be  made  readily  accessible  to 
low-  and  moderate-income  persons  out- 
side tlie  immediate  neighborhood 3 

(b)  Provision  of  coynmunity  service. 
The  proposed  facility  will  provide  a  pro- 
gram of  community  services  to  meet 
identified  needs  of  low-  and  moderate- 
income  families  and  individuals  where 
present  service  and  facilities  do  not 
exist   8 

(c)  Coordination  of  existing  services. 
Tlie  proposed  Neighborhood  Facility 
Program  will  coordinate  and  extend  ex- 
isting health,  recreation,  social  or  sim- 
ilar community  services  to  meet  the  iden- 
tified needs  of  the  population  of  the  area 
to  be  served 5 

"Identified  Needs"  refer  to  those  priority 
needs  determined  by  the  applicant  with 
the  participation  of  the  community  resi- 
dents whose  needs  are  to  be  served. 

§  551.14      Capacity      to      administer      the 
Neighborhood  Facility. 

(The  value  of  this  category  is  the  sxmi 
of  paragraphs  ta'  and  ib)  of  this 
section.) 

ia»  Local  comviitment.  Tlie  locality 
has  committed  staff  and  funds  to  provide 
core  services  for  the  proposed  faculty.  5 

"Core  Services"  'central  administrative 
services*  cover  such  activities  as: 

( 1 1  Coordination  of  services,  includ- 
ing  hiring   of   a   center   director, 

(2>   OutreAch; 

(3)  Intake,  referral,  and  follow- 
through  : 

(4)  Information  development  and  dis- 
semination : 

1 5)  Maintenance  of  central  record- 
keeijing  system: 

( 6  I   Community  organization. 

(b>  Program  experience.  tl>  If  local- 
ity has  had  prior  federally  assisted 
Neighborhood  Facilities  Grant  Program 
experience  The  locality  has  expeditious- 
ly put  In  operation  .such  facilities;  where 
displacement  was  Involved,  effectively 
carried  out  relocation  activities;  and  op- 
erated the  completed  facilities  in  ac- 
cordance With  contract  conditions 5 

or 

(21  If  the  locality  is  without  federally 
assisted  Neighborhood  Facilities  Grant 
Program  experience:  The  applicant  has 
adequately  maintained  public  facilities 
on  a  neighborhood  basis  and  operated 
them  in  a  nondi.scrimlnatoni'  manner.   5 

§551.16       IxM-al    (Kiaal     emphiyinciil     and 
entrepreneurial  eflr«»rt. 

I  The  value  of  this  category  is  the 
sum  of  the  values  of  paragraphs  (a) ,  (b » . 
and  ( c )  of  tiiis  section.  < 

I  a)  Activities  undertaken  by  the  lo- 
cality have  provided  relatively  superior 
opportunities  for  trtiining  and.'or  em- 
ployment of  minority  person.s 3 

(bi  Activities  undertaken  by  the  lo- 
cality have  provided  relatively  superior 
opportunities  for  business  concerns 
owned,  controlled  or  managed  In  sub- 
stantial part  by  minority  persons 3 

<c)  The  applicant  has  taken  affirma- 
tive action  in  its  own  employment  in  the 
training  and/or  employment  of  minority 


persons  with  relatively  superior  re- 
sults        4 

In  determining  whether  or  not  perform- 
ance has  t)een  "relatively  superior",  the 
following  items  will  be  taken  into  con- 
sideration Absolute  numbers  of  person.s 
actually  trained  or  hiied  in  relation  to 
numbers  of  minority  group  per.sons  in 
the  labor  market  area :  total  dollar  value 
of  contracts  let  to  minority  entrepreneurs 
in  relation  to  total  dollar  amount  of  con- 
tracts let  by  locality;  within  the  admin- 
istering agency,  racial  composition  at  all 
levels  of  employment  and  absolute  num- 
ber of  training  opportunities  made  avail- 
able to  minority  group  persons. 

§  551.18      l>o<'al  need. 

(The  value  of  this  categor>'  is  the  sum 
of  the  values  of  paragraphs  (a)  and  'b' 
of  this  section.) 

I  a  I  Median  income  of  jurisdiction  The 
median  annual  family  of  the  geographic 
area  of  jurisdiction  of  the  apphcant  com- 
pared to  the  State  median  annual  family 
income  is:    (Select  one.  if  appropriate)  : 

(1)  $1 -$500  below  State  median 3 

(2)  More  than  $500  below  State 
median 6 

ibi  Median  income  of  service  area. 
The  median  annual  family  of  the  serv- 
ice area  compared  to  the  State  annual 
median  family  Income  Is:  (Select  one  if 
appropriate)  : 

(1)  $  1 -$500  below  State  medlaJi 4 

(2)  More  than  $500  below  State 
median 8 

Median  family  Incomes  for  the  service 
area  and  the  State  are  to  be  obtained  by 
utilizing  the  City  County  Data  Book  or 
other  census  data  if  possible  Or  use  best 
available  data. 

§  ,'i31.2()  ('.4>mmitnient  of  local,  county, 
.Sfatr,  and  Federal  entities  lo  project 
or  program. 

•  Tlie  value  of  tills  category  is  the  sum 
of  paragraphs  (a)  to  (d)  of  tills  section.) 

( a  >  Local  commitment.  Tliere  was  sub- 
stantial partlcipatlc«i  by  the  chief  execu- 
tive and  governing  body  oi  the  locaUty 
durmg  tlie  planning  of  the  project,  and 
they  are  demonstrating  current  public 
commitment  in  support  of  the  project.  4 

(b)  Resident  commitment.  There  was 
effective  widespread  participation  of  a 
representative  spectrum  of  service  area 
residents  in  the  development  of  project 
objectives  and  there  Is  evidence  of  cur- 
rent support  for  the  execution  of  the 
project  4 

<c^  Coordination  of  resources.  There 
was  substantial  participation  of  other 
local  agencies  during  planning,  and  there 
is  a  current  commitment  Includint;  re- 
sources, from  Federal.  State,  coimty,  or 
local  entitles  other  than  those  necessary 
to  .satisfy  the  IocaI  share  requirement     4 

(d)  Participation  in  areawide  or  met- 
ropolitan planning  There  is  active  par- 
ticipation by  the  locality's  representa- 
tives in  the  areawide  or  metropolitan 
planning  organization --   3 

§  351.22  l.vpan-ion  of  hou^ting  for  low- 
and  niodfnile-incdrnc  families. 

(The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  (a) ,  (b) ,  and 
(c)  of  this  section.) 
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(a)  Expansion  of  low-  and  moderate- 
income  housing  {applicant).  Within  the 
applicant's  geographic  area  of  jurisdic- 
tion, there  has  beien  slgniflcant  expan- 
sion of  the  supply  of  standard  housing 
for  low-  and  moderate -income  families 
in  nondiscriminatory  way 3 

(b)  Expansion  of  low-  and  moderate- 
income  housing  (locality >.  Within  the 
locality  In  which  the  project  is  located, 
there  has  been  significant  expansion  of 
the  supply  of  standard  housing  for  low- 
and  moderate-income  families  In  a  non- 
discriminatory   way 3 

(c)  Dispersion  of  low-  and  moderate- 
income  housing.  The  locality  has  a  real- 
istic plan  to  expand  the  supply  of  stand- 
ard low-  and  moderate-income  housing 
In  a  nondiscriminatory  way  outside  an 
area  of  concentration  of  economically 
disadvantaged  or  minority  citizens 4 

§  551.24      (Community  development. 

The  degree  to  which  the  project  is 
necessary  for  undertaking  other  publicly 
5upE)orted  community  development  ac- 
tivities  0  to  6 

"Commmiity  development  activities"  re- 
fers to  those  publicly  supported  physical 
development  activities  and  those  related 
social  or  economic  development  activi- 
ties being  carried  out  or  to  be  carried 
out  within  a  reasonable  period  of  time 
in  accordance  with  a  locaJly  determined 
or  areawide  plan  or  strategy.  Factors 
taken  into  consideration  may  Include  the 
project's  responsiveness  to  local  needs 
Euid  objectives,  "the  economics  possible 
through  coordinated  or  joint  action,  the 
degree  of  support  by  the  appropriate 
xmit's)  of  local  general -purpose  govern- 
ment, and  the  management  capacity  and 
efforts  to  develop  management  capacity 
within  local  general -purpose  government. 


PART  561— PUBLIC  FACILITY  LOANS 
PROGRAM  PROJECT  SELECTION 
SYSTEM 

Scope 

Definitions 

F>rogram  prerequisites 

Criteria  for  evaluating  applications. 

Av&llablllty  ot  credit  to  applicant. 

I  Reserved  | 

Population  class. 

Physical  need 

Housing  consideration. 

Local  equal  empluyment  and  entre- 
preneurial effort. 

Local  need 

CJommitment  of  loc*l  county.  State, 
and  Federal  entitles  to  project  or 
program. 

Exp>&nslon  of  housing  for  low-  and 
moderate-income  families. 

Community  development. 

AtrrHORm-  The  provisions  of  this  Part  561 
Issued  under  sees  201  204  of  the  Housing 
Amendments  of  1955.  69  Stat  642-644.  42 
use    1491-1494 

§  561.1      Scope. 

(a)  Purpose.  This  part  sets  forth  cri- 
teria and  procedures  to  be  used  in  pre- 
liminary' evaluation  of  applications  for 
Federal  lo€in  assistance  to  l<x;al  public 
bodies  and  agencies  under  the  Public 
Facility  Loans  Program. 
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(b)  Procedures.  (1)  Submissions  will 
first  be  reviewed  against  four  prere- 
quisites. If  any  of  these  prerequisites  are 
not  met,  the  application  will  be  rejected. 
If  the  application  meets  all  prerequisites. 
It  will  be  evaluated  against  the  point 
rated  criteria  and  assigned  a  point 
rating. 

* 2 1  Then,  depending  upon  the  relative 
rating  of  the  application  among  other 
such  applications  pending  in  the  area 
office,  the  applicant  may  he  asked  to 
submit  further  application  material,  with 
supporting  dcKumentation  so  that  a  final 
decision  on  the  loan  may  be  reached. 
Such  application  material  is  subject  to 
reviews  to  determine  compliance  of  the 
application  with  basic  eligibility  and 
technical  requirements. 

( 3 1  If  an  application  does  not  receive 
a  high  enough  point  rating  to  quahfy  for 
funding  as  compared  to  other  pending 
applications,  or  if  the  application  cannot 
meet  basic  eligibility  or  technical  re- 
quirements, the  application  and  any  sup- 
PKjrting  documents  will  be  returned  to  the 
apphcant  with  advice  as  to  the  aresis  of 
deficiency.  Remedial  action  regarding 
the  deficiencies  must  be  undertaken  be- 
fore the  proposal  may  be  reconsidered 

(4)  The  Department  will  only  accept 
applications  for  processing  under  this 
program  involving  works  for  the  storage, 
treatment,  purification,  or  distribution  of 
water;  and  sewage,  sewage  treatment, 
and  sewer  facilities.  The  pro\isions  of 
these  regulations  do  not  apply  to  projects 
mvolving  New  Communities,  or  such 
other  critical  or  innovative  project*  as 
the  Assistant  Secretary  for  Community 
Development  may  determine. 

(5 1  The  Department  reserves  the 
right  to  negotiate  the  modification  of 
the  scope  of  the  proposed  undertaking 
and  or  the  amount  of  financial  assist- 
ance requested. 

§  ,561.2       I>efi^ition^. 

As  used  in  the  regulations  in  this  part : 

(a>  "Apphcant"  means  a  legal  entity, 
eligible  under  sections  201-204  of  the 
Housing  Amendments  of  1955,  69  Stat. 
642-644.  42  UJS.C.  1991-1494,  which  Is 
applying  for  Federal  assistance  under 
the  Public  Facility  Loans  Program. 

(b)  "Locality"  means  the  pohtical 
jurisdiction  or  jurisdictions  having  gen- 
eral purpose  government  powers  upon 
whose  behalf  the  appUcation  for  Federal 
assistance  has  been  submitted. 

fc)  "Low  and  moderate  income' 
means  an  income  level  which  is  less  than 
the  maximum  income  eligibility  level  for 
a  family  of  four  for  the  county  in  which 
the  project  is  to  be  located  under  either 
of  the  subsidized  housing  programs  au- 
thorized by  section  235  or  236  of  the 
National  Housing  Act.  as  amended  82 
Stat.  476.  in.  498.  12  U.S.C.  1715z. 
1715Z-1. 

<d>  "Low-  and  moderate-income 
housing"  refers  to  housing  with  a  fair 
marKet  value  that  is  equal  to  or  less  than 
the  resultant  of  multiplying  the  section 
235-236  maximum  Income  for  a  family 
of  four,  as  established  by  the  Secretary 
for  the  county  in  which  the  project  Is 
located,  by  a  factor  of  3.  "Low-  and 
moderate-income  housing"  also  refers  to 
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housing  with  an  annual  rental  equal  to 
or  less  than  one-third  of  such  section 
235-236  maximum  income. 

§  561.4      Program  prerequi*ile.>.. 

For  the  Public  Facility  I/oans  Pro- 
gram there  are  the  following  four 
prerequisites: 

ia'  Population.  The  population  of  the 
locality  submitting  the  application  is  less 
than  50  thousand  or  m  a  designated  re- 
develofxnent  area,  less  than  150  thou- 
sand This  prerequisite  does  not  apply  to 
NASA  impacted  areas.  PubUc  Law  345, 
84th  Congress.  69  Stat  635.  642;  42  U.S.C. 
1491.  or  projects  where  there  is  assist- 
ance under  Part  B  Urban  Growth  and 
New  Community  Development  Act  of 
1970   142   use  4511.  84  Stat    1793  ' 

(bi  Civil  rights  SutHmssion  of  accept- 
able assurances  of  compliance  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  Public 
Law  88-352,  78  Stat.  252.  42  U.S.C.  2000d 
and  HUD  Title  VJ  regulations  24  CFR 
Part  I,  29  F.R  16280  and  with  affirma- 
tive action  plan  requirements  pursuant 
to  Executive  Order  11246.  as  amended 
30  F.R  12319.  and  HUD  regulations  24 
CFR  Part  130,  36  F.R   20688. 

ici  Relocation  requirements  'if  appli- 
cable I  1 1 1  Submission  of  acceptance  as- 
surances of  compliance  with  Uie  Umform 
Relocation  Assistance  and  Real  Prop>erty 
Acquisition  Policies  Act  of  1970  84  Stat. 
1894    42  use    4601,  and 

( 2 )  Absence  of  any  kncwTi  impedl- 
mMit  to  the  applicant's  abUity  to  meet 
HUD  relocation  requiremwits  and  the 
applicants  and  or  locality's  ataLity  to 
fulfill  requirements  for  replacement 
housing  "Known  impediment  refers  to 
a  practical  inabihty  to  provide  adequate 
relocaticKi  assistance. 

id>  A-9S  coordination  Evidence  that 
A-95  coordination  is  in  process.  The 
phrase  "A-95  coordination"  refers  to  the 
pr(x;edure  involving  review  of  applica- 
tions by  the  appropriate  agency  under 
OMB  (Circular  A-95. 

§  561.6      Criteria   for  evaluating   appliia- 
tion^. 

Criteri.i  for  evaluating  applications 
are  dmded  into  the  following  major 
categories 

I  a  I   Availability  of  credit  to  applicant; 

(b)  Population  class; 

( c )  Ph  ysical  need . 

(d)  Housing  consideration: 

<e'  Local  equal  employment  and 
entrepreneurial  efforts; 

'  f  I   Lcxal  need ; 

igi  Commitment  of  local,  county. 
State,  and  Federal  entities  to  project 
or  program: 

'  h  '  Expan.'iion  of  housing  for  low-  and 
moderate-income  families. 

lii    Community  development 

The  elements  considered  in  each  cate- 
gory are  described  In  the  followmg  sec- 
tions, and  the  method  of  assigmng  rating 
points  to  each  element  or  categor>-  Is  set 
forth  Points  are  awarded  to  each  ele- 
ment or  category  in  the  following  man- 
ner unless  otherwise  specifically  Indi- 
cated: If  a  statement  under  a  particular 
element  or  category  applies  spedflcajly 
to  the  project  application  under  consid- 
eration, the  application  is  awarded  the 
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number  of  points  assigned  to  that  state- 
ment. If  no  statement  applies,  no  points 
are  awarded  to  tiie  application  for  that 
element. 

§  561.8      .Availability    of    errdit    lo    appli- 
cant. 

I  The  value  of  this  category  Is  the 
values  of  paragraph  fai  or  paragraph 
lb'  of  this  section.* 

a)   Credit  is  not  available  in  the  pri- 
vate  market 12 

I  b )  Private  credit  Is  available  at  a  rate 
1  percent  above  the  Public  Facility  Loan 
rate  or  more 6 

§  561.10      [Reservpdl 

§  561.12       Population  rlass. 

<The  value  of  this  category  is  the  value 
of  paragrapii  'ai  or  paragraph  <b)  of 
this  section. ' 

(a)  The  population  of  the  locality  Is 
under  10,000 10 

(b>  The  population  of  the  locality  is 
10.000  to  25.000 5 

§  56 1.14       Physical  need. 

(The  value  of  this  category  Is  the 
value  of  paragraph  (a)  or  paragraph 
(b)  of  this  section.) 

(a)  The  project  will  meet  a  critical 
need   12 

(bi  The  project  will  provide  a  basic, 
needed  facility  which  is  not  currently 
available    6 

"Critical  need"  refers  to  a  demonstrated 

need  which  must  be  met  immediately  to 
prevent  or  terminate  a  seriou.s  threat  to 
the  health  or  safety  of  the  locality,  e.g., 
a  de.SF>erate  need  for  water  or  control  of 
demonstrated  causes  of  di.seases  of  epi- 
demic proportions. 

§  561.16       llouting  ronwidcration. 

'The  value  of  this  category  is  the  sum 
of  paraKraphs  *&'  through  <c)  of  this 
section.  • 

(a)  The  project  is  necessary  for  main- 
tenance of  existing  decent,  safe,  and 
sanitary  housing 3 

(b»  The  project  is  nece&sary  for  as- 
sistance to  proposed  decent,  safe,  and 
sanitary  low-  and  moderate-Income 
housing    . 5 

(c)  The  project  Is  necessary  for  as- 
sistance for  significant  areas  of  hou.sing 

that  is  less  than  decent,  safe,  and  sani- 
tary    3 

"Decent,  safe  and  sanitarv"  refers  to 
housing  that  is  in  accordance  with  the 
local  housing  standards  in  the  area  in 
which  the  project  is  to  be  located 

§561.18       I.tKiil    equal    <-inp!oynien!    und 
entrepreneurial  eflFort. 

(The  value  of  this  category  Ls  the  sum 
of  the  values  of  paragraph.s  <  a  > .  b  i ,  and 
(O  of  this  section.) 

(a)  Activities  undertaken  by  the  lo- 
cality have  provided  relatively  superior 
opportunities  for  training  and/or  em- 
ployment, of  minority  persons 3 

ib>  Activities  undertaken  by  the  lo- 
cality have  provided  relatively  supierior 
opportunities  for  business  concerns 
owned,  controlled,  or  managed  In  sub- 
stantial pait  by  minonty  persons 3 
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(c»  The  applicant  has  taken  affirma- 
tive action  In  its  own  employment 
in  the  training  and  or  employment  of 
minority  persons  with  relatively  superior 
resulta 4 

In  determining  whether  or  not  perform- 
ance has  been  "relatively  superior",  the 
following  items  will  be  taken  into  con- 
sideration. Absolute  numbers  of  persons 
actually  trained  or  liired  in  relation  to 
numbers  of  minority  group  persons  in 
the  labor  market  area;  total  dollar  value 
of  contracts  let  to  minority  entrepreneurs 
in  relation  to  total  dollar  amount  of  con- 
tracts let  by  locality;  within  the  ad- 
ministering agency,  racial  composition 
at  all  levels  of  employment  and  absolute 
number  of  training  oppxjrt unities  made 
available  to  minority  group  persons. 

§561.20      Loral  need. 

( The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  (a)  and  (bi 
of  this  section.  > 

ia>  Median  income  of  jurisdiction. 
The  median  annual  family  mcome  of  tlie 
geographic  area  of  jurisdiction  of  the 
applicant  compared  to  the  State  median 
annual  family  income  is:  (Select  one.  if 
appropriate)  : 

U'    $l-$500  below  State  median 3 

<2>  More  than  $500  below  State  me- 
dian    6 

(b)    Median    income    of   seri~icc    area 
The  median  aimual  family  income  of  the 
service  area  compared  to  the  State  an- 
nual median  family  income  is;    'Select 
one,  if  appropriate  >  . 

(li   $1 -$500  below  State  median 4 

(2)  More  than  $500  below  State  me- 
dian   8 

Median  family  incomes  for  the  service 
area  and  the  State  are  to  be  obtiiined  by 
utilizing  the  City  County  Data  Book  or 
other  cen.sas  data  if  possible  Or  use  best 
available  data  "Service  area"  refers  to 
the  area  proposed  to  be,  and  reasonably 
capable  of  being,  .served  by  the  Public 
Facility  l^oaiv^  Project. 

§  561.22      ConimitnienI   of  loral,  county, 
*«liif<',  iind  Federal  entitle*  to  project 

(Tlie  value  of  this  category  is  the  sum 
of  paragraphs  (a)  to  (d)  of  this  section.) 

(a)  Local  commitment.  There  was 
substantial  participation  by  the  chief 
executive  and  governing  body  of  the  lo- 
cality during  the  planning  of  the  project, 
and  they  are  demonstrating  current  pub- 
lic commitment  in  support  of  the 
project   4 

(b)  Resident  commitment.  There  was 
effective  widespread  participation  of  a 
repre.^entative  spectrum  of  service  area 
residents  in  the  development  of  project 
objectives  and  there  i.s  evidence  of  cur- 
rent support  for  the  execution  of  the 
project    4 

(c)  Coordination  ul  resources.  There 
was  substantial  participation  of  other  lo- 
cal agencies  during  planning,  and  there 
is  a  current  commitment  Including  re- 
sources, from  Federal,  State,  county,  or 
local  entitles  other  than  those  necessary 
to  satisfy  the  local  share  requirement..  4 


(d)  Participation  in  areatride  or 
metropolitan  planning.  There  is  active 
participation  by  the  locality's  representa- 
tives in  the  areawlde  or  metropolitan 
planning  organization     3 

§  .561.21'      Kxpanttioii  of  housing  fur  low- 
and  iiioderate-inconie  families. 

•  The  value  of  this  category  Is  the  sum 
of  the  values  of  rjoragraphs  (a» ,  <b> ,  and 
(O   of  this  section.) 

«a)  Expansion  of  low-  and  moderate- 
income  housing  tapplicant^.  Within  the 
applicant's  geographic  area  of  Jurisdic- 
tion, there  has  been  significant  expxm- 
sion  of  the  supply  of  standard  housing 
for  low-  and  moderate- Income  families  In 
a  nondiscriminatory  way 3 

(b)  Expansion  of  low-  and  moderate- 
income  housing  (locality).  Within  the 
locality  in  which  the  project  is  located, 
there  has  been  significant  expansl(Mi  of 
the  supply  of  standard  housing  for  low 
and  moderate-income  famihes  in  a  non- 
discriminatory   way 3 

(c)  Dispersion  of  low-  and  moderate- 
income  housing.  The  locahty  has  a  real- 
istic plan  to  expand  the  supply  of  stand- 
ard low-  and  moderate- income  housmg 
in  a  nondiscriminatory  way  outside  areas 
of  concentration  of  economically  disad- 
vantagt^  or  minonty  citizens 4 

§561.26      Community  de\el<>pnient. 

The  degree  to  which  the  project  is 
necessary  for  undertaking  other  publicly 
supported  community  development  ac- 
tivities      __ 0to6 

"Community  development  activities"  re- 
fers to  those  publicly  supported  physi- 
cal development  activities  and  those  re- 
lated .social  or  economic  development 
activities  being  carried  out  or  to  be  car- 
ried out  within  a  reasonable  r>erlod  of 
time  In  accordance  with  a  locally  deter- 
mined or  areawlde  plan  or  strategy.  Fac- 
tors taken  into  consideration  may  Include 
the  project's  responsiveness  to  local  needs 
and  objectives,  the  economies  pos,sible 
through  coordinated  or  joint  action,  the 
degree  of  support  by  the  appropriate 
unJt<.«!)  of  local  general -purpose  gov- 
ernment, and  the  management  capacity 
and  efforts  to  develop  management 
capacity  within  local  general-purpose 
government. 
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Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

|PCC    73-301] 

PART  73— RADIO  BROADCAST 
SERVICES 

Subpart  G — Emergency  Action  Noti- 
ficotion  System  and  tfie  Emergency 
Broadcast  System 

Order.  In  the  matter  of  general  revi- 
sion of  Subpart  G.  Part  73  of  the  Com- 
mission's rules,  to  update  and  simplify 


the    niles    governing    the    Emergency 
Broadcast  System  <EBS). 

1.  On  Pebriiary  20.  1971,  an  employee 
of  the  U.8.  Army  Strategic  Communica- 
tions Command  (Stratcom)  transmitted 
an  Emergency  Action  Notification  (EAN> 
in  error,  resulting  in  widespread  confu- 
sion  within   the  broadcast  industry. 

2.  The  deficiencies  disclosed  by  this 
and  earlier  Incidents  have  been  imder 
intensive  study  and  review  by  Working 
Groups  I  and  V  of  the  Broadcast  Serv- 
ices Subcommittee,  National  Bidustry 
Advisory  Committee  (NIACi.  Corrective 
recommendations  were  submitted  on 
August  26.  1971,  and  were  forwarded  to 
appropriate  agencies  of  (government  for 
comment. 

3.  Another  CHosed  Circuit  Test  of  the 
EB8  was  conducted  on  September  14, 
1971.  and  a  number  of  additional  oper- 
ating deficiencies  were  disclosed  The 
NIAC  recommendations  concerning  these 
matters  were  further  refined  on  Octo- 
ber 7,  1971.  and  on  October  14,  1971.  we 
suspended  further  Closed  Circuit  Tests 
of  the  EBS  until  corrective  changes 
could  be  promulgated  and  Implemented. 
The  NIAC  recommendations  were  fur- 
ther supplemented   on   March    13.    1972. 

4.  As  part  of  the  needed  reconfigura- 
tion of  National  -  Level  interconnecting 
circuitrj'  for  the  Emergency  Action 
Notification  System  lEANS),  we  find 
that  the  public  interest  will  be  served 
by  the  early  Implementation  of  the  fol- 
lowing NTAC  recommendations: 

(a»  TTiat  arrangements  be  effected  for 
the  White  House  Communications 
Agency  to  assume  operational  control  of 
the  two  origination  points  on  the  First 
and  Second  Methods  of  the  EAN.  Such 
operational  control  to  cover  the  origina- 
tion of  all  EAN's  and  all  tests  In  accord- 
ance with  the  SOP'S  and  the  non- 
Govemment  Activation  and  Termination 
procedures  issued  by  the  FCC. 

'bi  That  all  provision  for  the  Attack 
Warning  Me.ssage  'EAN-2)  be  deleted 
from  the  Basic  EBS  Plan  and  all  out- 
standmg  documents  and  procedures. 

<c)  Redesignate  the  internal  alerting 
systems  of  the  commercial  Radio  and 
Television  Broadcast  Networks  as  the 
First  Method  EAN. 

'd)  Redesignate  the  Associated  Press 
(AP)  and  United  Press  International 
<TJP1)  Radio  Wire  Teletype  Networks 
as  the  Second  Method  EAN. 

le)  Consolidate  the  National -Level  in- 
terconnecting circuitry  for  the  First  and 
Second  Methods  of  the  Emergency 
Action  Notification  System  'Teletype 
Network'  and  redesignate  as  the  "EBS 
Teletypewriter  Network  i500  Net  > ,"  as 
recommended  by  OTP. 

if)  Provide  a  Private  Line  Telephone 
Network  (Automatic  Ring)  between 
CONAD  (Communications  Systems  Con- 
troller) Cheyenne  Mountain  Complex, 
Colorado;  Building  Seven  (Exercises  and 
Facilities  Division) — Washington,  DC; 
AP  Headquarters — New  York,  N.Y.;  and 
UPI  Headquarters — Chicago,  IU„  and 
designate  as  "Voice  Confirmation  Net 
(300  Net) ,"  as  recommended  by  OTP. 

(g)  Delete  the  following  originatioQ 
points: 


RULES  AMD   IEGULAT10N5 

Nktlonai  One  WamtB(  Cent«r  (KiWC) ,  caiey- 
enna  Mountain.  OokicAdo  Sprlnga.  Colo. 

National  Three  Warning  Center  (NiWC)  OKF 
Exercises  &nd  I>W:Ultlee  Division,  WaaMng- 
ton,  DC. 

(h)  Add  the  following  originaticm 
points: 

CONAD  (Communlcatlona  STStetnB  Con- 
troller), Cheyenne  Mountain  Complex, 
Colo. 

Ezercisea  and  Pacliltlea  DlTlslon,  OEP,  Build- 
ing Seven,  Washington,  D.C. 

(1)  Delete  the  nationwide  "seize  key" 
cutting  circuit  from  AP/UPI  Radio  Wire 
Teletype  Network  EAN  craiflguration. 

(J)  Delete  the  seven  Washington, 
DC  ,  peripheral  PM  broadcast  stations 
( 'WFRE-FM ;  WCUM-FM ;  W  JEJ-FM : 
WRFL-FM;  WTTR-FM:  WXRA-FM ; 
and  WHYLr-FM)  from  the  revised  Na- 
tional-Level interconnecting  facilities 

'k)  Retain  the  present  pro\'lslons  for 
the  Third  and  Pomlh  Methods  of  the 
EAN. 

( 1  >  AP  and  UPI  will  separately  test  the 
revised  inew)  Second  Method  EAN  con- 
figuration on  a  random  basis  once  each 
week  at  times  of  their  indl'yidual  choice. 

(m)  That  AP  and  UPI  continue  their 
efforts  to  effect  the  installation  of  ex- 
tension alarms  on  all  AP  UPI  teletype- 
writer stations. 

'n»  Amend  the  PCC  publication  en- 
titled "Non -Government  Activation  and 
Termination  Procedures  for  the  Emer- 
gency Broadcast  System  (EBSi,"  and 
Standing  Operating  Procedures  (EBS 
Series  80P-2.  SOP-3,  80P-4,  and 
SOP-5)  to  accommodate  the  NIAC  rec- 
ommendations and  simplify  these 
procedures. 

(o)  Continue  the  Closed  Circuit  Tests 
of  the  EBS  presently  provided  in  the 
Basic  EBS  Plan,  upon  promulgation  and 
Implementation  of  the  Detailed  NIAC 
recommendations 

In  addition,  we  find  that  current  EBS 
rules  require  revision  to  provide  for  non- 
commercial educational  FM  station  par- 
ticipation and  parUdpaticm  by  television 
broadcast  stations;  identification  of  par- 
ticipating stations  by  call  letters;  display 
of  appropriate  EBS  slides  by  television 
broadcast  stations  for  the  benefit  of  those 
with  impaired  hearing:  simplified  au- 
thentication procedures;  Incluslcm  of 
EBS  aimouncement  texts;  substituting 
the  term  EBS  Authorization  for  Na- 
tional Defen.se  Emergency  Authorisation 
•  NDEA)  ;  and  an  EBS  Checklist  for  post- 
ing at  all  Broadcast  Operating  Poslticais 

5  The  above -described  changes  are 
reflected  in  am«idments  of  Part  73  of 
the  rules  herein  ordered.  Authority  for 
the  adoption  of  these  changes  is  con- 
tained in  sections  1,  4(1),  4(o),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended. 

6.  Because  the  changes  herein  ordered 
relate  to  national  security,  compliance 
with  the  prior  notice  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  653)  is  unnecessary. 

7.  In  view  of  the  foregoing,  and  the 
6-month  leadtime  required  by  the  Com- 
munications Common  Carriers  for  imple- 
mentation of  a  revised  National -Level 
interconnecting  system  for  the  Emer- 
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gency  Action  Notification  System:  It  U 
ordered,  lliat  effective  Norember  2.  1972, 
Subpart  G  of  Part  73  of  the  Commission's 
rules  is  revised  as  set  forth  below. 

S  It  is  further  ordered.  That  the  In- 
terim Emergfjvcy  Action  Notification 
System  arran«rement«  betwem  the  White 
House  and  AP/UPI  adopted  by  the  Com- 
mission on  Pebruary  26.  1>71,  will  con- 
tinue in  effect  tmtil  November  2.  1972, 
and  that  notwithstanding  the  pro\'isicfis 
of  i  73.962,  as  herein  adopted.  Closed 
Circuit  tests  of  the  EBS,  suspended  by 
Order  adopted  October  14,  1971  iPCC 
71-1060) ,  shall  not  be  resumed  until  fur- 
ther order  of  the  Commission. 

Ad(H>ted;  April  15,  1972. 

Released:  April  17,  1972 

Federal  ComrumcATiONS 
comkissioh,' 

[seal]        Ben  F.  Waple, 

Secretxirv. 

Subpart  C Em*r9»ncv  Action  N»lMkat>«M  Syitetw 

and  >hc  Emergency  Broodcott  System 

Sec 

73.901  Scope  o{  subpart 

73.902  Objectlvee  of  s-ubpsrt 

Deftnitions 

73.905  Emergency  Action  Notiflcatlon  Sys- 
tem. 

73  906      Attention  slgTial 

73  907     Emergency  Action  Notification. 

73  908     Emergency  Action  Condlthjn. 

73  909  Bmerg«ncy  Action  Condi  Uod  Ter- 
nun&tion. 

73.910  Detailed  Non-Ooverrunent  Activa- 
tion and  TerminAtlon  Procedure* 
for  the  Emergency  Broadcast 
System. 

73  911  Standing  Operating  Procedures 
(SOP'i)  and  Authentlcator  Word 
Lists 

73.912  Emergency  Broadcast  System  (BBS) . 

73.913  Basic    Emergency    Broadcast    System 

'  EBS  I  Plan. 

73.914  Emergency   Action  Checklist  for  the 

Emergency        Broadcast        System 

1  EBS) 
73  915      NIAC  Order 
73  916      Emergency   Broadcast    SyBtem    (EBS 

AutbortBatloc 

73.917  Primary  Station  EBS  authorization. 

73.918  Alternate  Station  EBS  AntborlaaUon 

73.919  Primary  Relay  Station  EBS  Authon- 

z&tlon. 

73.920  Alternate        Relay        Station        EBS 

Authorization. 
73  921      Non-Partlclpatlng  Station 
73  922     Detailed   State  Emergency   Broadcast 

System  fKBS)  Operational  Plan. 

73.923  Operational  (Local)  Area 

73.924  Common  Program  Control  Broadcast 

StaUOQ 

73.925  Emergency   Broadcast   System    (EBS) 

programming  priorities. 

PARTlnPATlON 

73  926     Participation       In      the      Emergency 

Broadcast  System  { EBS  i 
73.927     Participation      by     Ootnmunlcatlons 

Common  Carriers. 

Bimaa'CT  Acnoxs 

73.981     Notification     of     Htoergency    Action 

OoDdlUoD. 
73.933     Radio  Monltortng  R«quireoM&t. 


'  Comml— loD^a-  Jobnaon  ooocumnc  In  ttM 

result. 
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8ec. 

73.933  Emergency  Broadcast  Syetem   (EBS) 

Operation  During  a  National-Level 
Emergency  Action  Condition. 

73.934  Termination    of    Emergency    Action 

Condition. 

73.936  Day-to-day     emergencies     poelng     a 

threat  to  the  safety  of  life  and 
property;  State-Level  and  Opera- 
tional (Local)  Area-Level  Emer- 
gency Action  Notification. 
73.036  Emergency  Broadcast  System  (EBS) 
Operation  During  a  State-Level 
Emergency  Action  Condition. 

73.937  Emergency  Broadcast  System   (EBS) 

Operation  During  an  Operational 
(Local)  Area-Level  Emergency  Ac- 
tion Condition. 

Tests 

73.961  Teste  of  the  Emergency  Action  Noti- 

fication System 

73.962  Closed    Circuit    Tests    of    Approved 

National  -  Level  Interconnecting 
Systems  and  Facilities  of  the  Emer- 
gency Broadcast  System  (EBS). 

AuTHOEmr:  The  provisions  of  this  Subpart 
O  Issued  under  sees.  1.  4,  303.  48  Stat.,  as 
amended.  1064.  1066.  1082;  47  XJS.C.  151. 
164,  303. 

Scope  and  Objectives 
§  73.901      Snope  of  xulipart. 

This  subpart  contains  the  rules  and 
regulations  providing  for  an  Emergency 
Action  Notification  Sy.stom  lEANS)  and 
an  Emergency  Broadcast  System  (EBS) 
and  applies  to  All  broadcast  stations  gov- 
erned by  thus  part  within  any  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  possessions  of  the 
United  States,  but  not  those  stations  lo- 
cated in  the  Canal  Zone. 
§  73.902       Objectives  of  Hubpart. 

The  objectives  of  this  subpart  are  to 

provide  an  expeditious  means  for  the  dis- 
semination of  Emergency  Action  Notifi- 
cations and  Emergency  Action  Condition 
Termination.s  to  licensees  and  regulated 
services  of  the  Federal  Communications 
Commission,  non -Government  Industry 
entities,  and  to  the  general  public.  Pro- 
vision is  also  made  for  operation  of 
broadcast  stations  subject  to  this  part 
and  designated  non-Government  sind  ap- 
proved interconnecting  systems  and  fa- 
cilities on  a  voluntary  organized  basis 
during  an  Emergency  Action  Condition 
to  provide  the  President  and  the  Federal 
Gfjvernment  as  well  as  State  and  Oper- 
ational I  local  I  Area  authorities  with  an 
expeditious  means  of  communicating 
with  the  general  public  during  National. 
State,  or  Operational  i local'  Area  situa- 
tions covering  a  broad  range  of  emer- 
gency contingencies  posing  a  threat  to 
the  .safety  of  life  or  property. 
Definitions 

§  73.905  Emergency  Action  Nolificulioii 
System  (E.4.NS). 
The  system  by  which  all  licensees  and 
regulated  services  of  the  Federal  Com- 
munications Commission,  participating 
non-Government  industry  entities,  and 
the  general  public,  are  notified  of  the 
existence  of  or  termination  of  an  Emer- 
gency Action  Condition  resulting  from 
National.  State,  or  Operational   (local) 


RULES   AND    REGULATIONS 

Area  situations  covering  a  broad  range 
of  emergency  contigencies  posing  a 
threat  to  the  safely  of  life  or  properly. 
The  Emergency  Action  Notification  Sys- 
tem consists  only  of  the  following  ap- 
proved and  authorized  facilities,  systems, 
and  Interconnection  arrangements  Re- 
ceipt of  the  emergency  action  notifica- 
tion via  any  one  Is  sufficient  to  begin 
emergency  actions  set  forth  In   5  73.933 

(a)  First  \fethod.  Via  the  internal 
alerting  facilities  of  the  commercial 
Radio  and  Television  Broadcast  Net- 
works to  all  affiliates. 

(b»  Second  Method  Via  teletype  to  all 
standard.  FM.  and  television  broadcast 
and  other  stations  subscribing  to  the  AP 
and  UPI  Radio  Wire  Teletype  Networks. 

(c)  Third  Method.  Off-the-air  moni- 
toring of  specified  standard.  FM,  and 
television  broadcast  stations  by  standard, 
FM.  and  television  broadcast  stations 
and  other  licensees  and  regulated  serv- 
ices for  receipt  of  the  Emergency  Action 
Notification.  All  broadcast  licensees  are 
required  to  Install,  maintain  and  operate 
radio  receiving  equipment  for  receipt  of 
the  Emergency  Action  Notifications  and 
Emergency  Action  Condition  Termina- 
tions via  this  method. 

(d)  Fourth  Method  Off-the-air  moni- 
toring of  standard.  FM.  and  television 
broadcast  stations  by  participating  non- 
Govemment  industry  entities  and  the 
general  public  who  are  listening  or  view- 
ing or  whose  radio  or  television  receiv- 
ers are  equipped  for  actuation  by  the  At- 
tention Signal  to  receive  the  Emergency 
Action  Notifications  and  Emergency  Ac- 
tion Condition  Terminations. 

(ei  National-Level  Interconnection 
Arrangements.  <1)  From  the  White 
House  to  two  specified  origination  points; 
thence  via  a  dedicated  teletype  network 
to  specified  control  poinUs  of  the  com- 
mercial Radio  and  Television  Broadcast 
Networks  (ABC.  CBS.  IMN.  MBS.  NBC, 
UPI-Audio.  ABC-TV.  CBS-TV.  NBC- 
TV  >  and  the  American  Telephone  and 
Telegraph  Co  ;  thence  via  the  First 
Method  specified  in  paragraph  la)  of 
this  section. 

(2)  From  the  White  House  to  two 
specified  origination  points;  Uience  via  a 
dedicated  teletype  network  with  a  dedi- 
cated automatic  telephone  network  for 
backup  confirmation  and  verification 
purposes ;  thence  via  the  Second  Method 
specified  in  paragraph  (bi  of  this  sec- 
tion. 

(3i  Via  the  Third  Method  specified 
In  paragraph  (c»  of  this  section. 

(4)  Via  the  Fourth  Method  specified 
in  paragraph  (d>  of  this  section. 

If  I  State-Level  Interconnection  Ar- 
rangements. From  State  authorities  to 
specified  State  Network  Primary  Control 
Stations  pursuant  to  the  provisions  of 
§  73  935<a>  (1>  via  the  detailed  arrange- 
ments specified  in  the  Detailed  State 
EBS  Operational  Plan;  thence  via  the 
Third  and  Fourth  Meth(xLs  set  forth  in 
paragraphs  (O  and  <di,  of  this  section. 

(gi  Operational  i Local  >  Area-Level 
Interconnection  Arrangements.  Prom 
Operational  (Local)  Area  authorities  to 
specified  Primary  Broadcaust  Stations  for 
the  Operational  (IjOcal»    Area  pursuant 


to  the  provisions  of  8  73.935(a)(2)  via 
the  detailed  arrangements  specified  in 
the  Detailed  State  EBS  Operational 
Plan;  thence  via  the  Third  and  Fourth 
Methods  set  forth  in  paragraphs  ici  and 
(dt  of  this  section. 
§  73.906      Attention  xignal. 

The  signaling  arrangement  whereby 
standard.  FM.  and  television  broadcast 
stations  can  actuate  muted  receivers  for 
the  receipt  of  emergency  cueing  an- 
nouncements and  broadcasts,  is  as  fol- 
lows ; 

(ai  Cut  the  transmitter  carrier  for  5 
seconds.  < Sound  carrier  only  for  TV 
stations.  < 

ibi  Return  carrier  to  the  air  for  5 
seconds. 

(c)  Cut  transmitter  carrier  for  5  sec- 
onds. (Sound  carrier  only  for  TV 
stations. ) 

(d»    Return  carrier  to  the  air. 

(e»  Broadcast  1,000  hertz  steady-state 
tone  for  15  seconds. 

Note:  Steps  In  paragraphs  (a)  through 
(e)  of  this  section,  constitute  the  present 
AttenUon  Sl^r"^  Revlsdon  o*  the  Attention 
Signal  is  under  study  by  a  SpecUJ  NalloiiiU 
Industry  Advlsf>ry  Cocunlttee  Working 
Group. 

§  7.3. "M)?       F.m<TK«'n<-y  .\rlion  Notification. 

The  Emergency  Action  Notification  is 
the  notice  to  all  licensees  and  regulated 
services  of  the  Federal  Communications 
Commission,  participating  non-Govern- 
ment industry  entities,  and  to  the  gen- 
eral public  of  the  existence  of  an  Emer- 
gency Action  Condition,  The  Emergency 
Action  Notification  is  disseminated  only 
via  the  Elmergency  Action  Notification 
System  In  accordance  with  the  Detailed 
non-(jovemment  Activiation  and  Ter- 
mination Procedures  and  Standing  Op- 
erating Procedures  (SOP's»  for  the 
Emergency  Broadcast  System  which  are 
promulgated  and  Lssued  only  by  the  Fed- 
eral Communications  Commission  to 
those  non -Government  entitles  con- 
cerned. 
§  73.908      Fmergrncy    .Ariion    (Vmdition. 

The  Emergency  Action  Condition  Is  a 
National,  State,  or  Operational  (local) 
Area  emergency  situation  posing  a 
threat  to  the  safety  of  life  or  property 
covering  the  period  of  time  betwe«i  the 
transmission  of  an  Emergency  Action 
Notification  and  the  transmission  of  the 
Emergency  Action  Condition  Termina- 
tion. 

§  73.909       Fmerifenry     .\rtion     (U>nditioii 
Terniinalion. 

The  Emergency  Action  Condition 
Termination  is  the  notice  to  all  licensees 
and  regulated  services  of  the  Federal 
Communications  Commission,  partici- 
pating non -Government  industry  enti- 
tles, and  to  the  general  public  of  the 
termination  of  an  Emergency  Action 
Condition,  The  Emergency  Action  Con- 
dition Termination  is  disseminated  only 
via  the  Emergency  Action  Notification 
System  in  accordance  with  the  Detailed 
non-Government  Activation  and  Termi- 
nation Procedures  and  Standing  Oper- 
ating Procedures  iSOP's*  for  the  Emer- 
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gency  Broadcast  System  which  are  oro- 
mulgated  and  issued  only  by  the  Ped>?ral 
Communications  Commission  to  those 
non-Government  entities  concerned. 

§  73.910  DeuUed  >on-GovemmeiH  .Acti- 
vation and  Termination  Procedure* 
for  the  Emergency  Broadcast  .'System. 

The  Detailed  Non-Government  Ac- 
tivation and  Termination  Procedures  for 
the  Emergency  Broadcast  System  pre- 
scribes the  approved  interconnecting  cir- 
cuitry details,  facilities,  operational  ar- 
rangements £uid  operational  procedures 
for  the  Emergency  Broadcast  System  and 
the  origination,  authentication  and 
transmission  of  Emergency  Action  No- 
tifications and  Emergency  Action  Condi- 
ticoi  Terminations  via  the  Emergency 
Action  Notification  System.  Detailed  ac- 
tions and  authentication  procedures  be- 
tween operational  elements  of  the  Fed- 
eral Government  at  the  points  of  origin 
and  specified  points  interconnecting 
with  participating  ncai-Govemment  en- 
tities in  accordance  with  provisions  of 
the  Basic  Emergency  Broadcast  System 
fEB8>  Plan  are  specified  therein.  This 
document  is  promulgated  and  Issued  only 
by  the  Federal  Communications  Com- 
mission to  those  non-Government  enti- 
ties concerned  (Detailed  Activation  and 
Termination  Procedures  between  opera- 
tional elements  of  the  Federal  Govern- 
ment will  be  promulgated  and  issued  by 
the  appropriate  Government  agencies 
involved  therein.) 

§  73.911  Standini;  Oprralinp  Proeedure-i 
(SOP'»)  and  \ulbenliralor  Vi  ord 
Li»t>>. 

Standing  Operating  Procedures 
(SOP'S)  are  documents  promulgated 
periodically  and  issued  by  the  Federal 
Communications  Commission  for  use  by 
participating  ncm-C5ovemment  industry 
entitles  specifying  the  detailed  opera- 
tional and  authentication  procedures  for 
the  approved  interconnecting  facilities 
for  the  Emergency  Action  Notification 
System  and  Emergency  Broadcast  Sys- 
tem, as  follows: 

(bl)   EBS  SOP-1  Series.  The  EBS  SOP- 

1  Series  contains  detailed  operational 
and  authentication  procedures  for  the 
First  and  Second  Methods  National - 
Level  Interconnecting  facilities  of  the 
Emergency  Action  Notification  System 
and  is  promulgated  by  the  Federal  Com- 
munications Commission  and  issued  to 
specified  non-Govemment  control  points 
of  the  nationwide  commercial  Radio  and 
Television  Broadcast  Networks  (ABC, 
CBS,  IMN.  MBS,  NBC.  UPl-Audio.  ABC- 
TV,  CBS-TV,  NBC-TV)  the  American 
Telephone  and  Telegraph  Co.,  the  Asso- 
ciated Press  (APt .  and  United  Press  In- 
ternational (UPI) .  The  EBS  Authentica- 
tor  List  (Red  Envelope)  issued  quar- 
terly by  the  Federal  Communications 
Commission  is  utilized  in  these  pr<xe- 
dures. 

(b)   EBS  SOP-2  Series.  The  EBS  SOP- 

2  Series  contains  detailed  operational 
and  authenticatiiMi  procedures  for  the 
First  and  Second  Methods  of  the  Emer- 
gency ActloD  Notlfic&tioD  System  and 
is  promulgated  by  the  Federal  Cranmuni- 
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cations  Commission  and  Issued  to  all 
standard,  PM,  and  trievlsion  broadcast 
stations  subscribing  to  the  AP  and  UPI 
Radio  Wire  Teletype  Networks  and  to 
network  affiliates.  The  EBS  Authentica- 
tor  List  fRed  Envelope)  issued  quarterly 
by  the  Federal  Commtmications  Com- 
mission and  associated  with  the  EBS 
Checklist  is  utilized  in  these  procedures. 
(c>  EBS  SOP-3  Series.  The  EBS  SOP- 
3  Series  contains  detailed  operational 
and  authentication  procedures  providing 
a  backup  for  the  First  and  Second  Meth- 
ods National -Level  Interconnecting  facil- 
ities of  the  Emergency  Action  Notifica- 
tion System  and  is  promulgated  by  the 
Federal  Communications  Commission 
and  issued  to  specified  non-Govemment 
control  points  of  the  nationwide  com- 
mercial Radio  and  Television  Broadcast 
Networks,  the  American  Telephone  and 
Telegraph  Co.,  Associated  Press  (AP), 
and  United  Press  International  (UPI^ . 
Authenticator  Word  Lists  EBS  (Voice) 
series  (White  Envelope)  issued  quarterly 
by  the  Federal  Communications  Com- 
mission are  utilized  in  these  procedures. 

g  7.'i.'>12       Eni«'rge*ir»     Broadcast    J^Tstem 

(EBS). 

Tlie  Emergency  Broadcast  System 
(EBS)  is  composed  of  facilities  and  per- 
sonnel of  non -Government  broadcast 
stations  and  other  authorized  facOities 
licensed  or  regulated  by  the  Federal 
Communications  Commission  and  par- 
ticipating non-Govemment  industry  en- 
titles. Including  approved  and  authorized 
integral  facilities  or  systems,  arrange- 
ments, procedures,  and  Interconnecting 
facilities,  which  have  been  authorized  by 
the  Federal  Communications  Commis- 
sion to  operate  on  a  voluntary  organized 
basis  during  National.  State,  or  Opera- 
tional (local I  Area  situations  covering  a 
broad  range  of  emergency  contingencies 
posing  a  threat  to  the  safety  of  life  or 
property  for  the  purpose  of  expeditiously 
transmitting  emergency  Presidential 
Messages.  National,  State,  or  Operational 
(local)  Area  emergency  Information, 
emergency  programing,  or  news  to  the 
general  public. 

§  73.913      Basie      EmergencT      Broadcast 
System  (EBS)  Plan- 

The  Basic  Emergency  Broadcast  Sys- 
tem (EBS)  Plan  contains,  among  other 
things,  approved  basic  concepts  and  des- 
ignated systems,  arrangements,  proce- 
dures, and  intenxHinecting  facilities  to 
provide  the  requisite  guidance  to  all  non- 
Goverment  participating  elements  and 
Industry  entities  in  the  detailed  develop- 
ment, designation  and  approval  of  facil- 
ities, mutually  compatible  (H>erational 
arrangements,  prcx;edures.  and  intercon- 
nectlcKi  arrangements  for  the  expeditious 
dissemination  on  a  voluntar>'  organized 
basis  of  emergency  information  and  in- 
structions at  the  request  of  National, 
State,  and  Operational  (local)  Area  au- 
thorities in  addition  to  emergency  Presi- 
dential Messages,  National  Programing 
and  News  during  National,  State,  or  Op- 
erational (local)  Area  situations  cover- 
ing a  broad  range  of  emergency  contin- 


7399 

gencies  posing  a  threat  to  the  safety  oi 
life  or  property. 

>!  73.914  Emergency  .'Action  CheckJisI 
for  the  EmerjfencT  Broadcast  Smtem 
(EBS). 

The  -Emergency  Action  Checklist  for 
the  Emergency  Broadcast  System  is  a 
document  for  posting  at  all  broadcast 
operating  positions  of  standard.  FM.  and 
television  brotwicast  staUans.  which  spec- 
ifies In  summary  form,  the  emergency 
actions  to  be  taken  by  the  station's 
operating  personnel  upon  receipt  of 
Emergency  Action  Notifications,  Emer- 
gency Action  Condition  Terminations, 
and  Tests  received  via  the  National- 
Level.  State-Level,  and  Local-Level  Inter- 
connecting facilities  of  the  Emergency 
Broadcast  System  (EBS) 

§  73.915       MAC  Order. 

A  NIAC  Order  is  a  ser\ice  order  previ- 
ously filed  with  the  American  Telephone 
and  Telephone  Co.  providing  for  ap- 
proved arrangements  for  program  origi- 
nation reconfiguration  of  the  major  com- 
mercial Radio  and  Television  ( aural  > 
Broadcast  Networks  ( except  UPI  Audio  • 
voluntarily  participating  in  the  Emer- 
gency Broadcast  System  (EBS)  Broad- 
cast networks  presently  participating 
are  American  Broadcasting  Co.  i  ABC ) , 
Columbia  Broadcasting  System  (CBS). 
Mutual  BroadcasUng  System  (MBS), 
National  Broadcasting  Co  (NBC),  In- 
termountain  Network  (IMN).  and  the 
United  Press  Intemationtil  Audio  (UPI' 
Any  NIAC  Order  must  meet  White  House 
requirements  and  may  be  activated  only 
in  accordance  with  the  Detailed  Activa- 
tion and  Termination  Procedures  for  the 
Emergency  Broadcast  System  lEBSi, 
and     Standing     Operating     Procedures 

(SOP'5). 

§  73.916  Emergency  Broadra>l  SysleBi 
(EBS)  Authorization. 

I  a  I  An  Emergency  Broadcast  System 
(EB8>  Authorization  Is  an  authorisation 
issued  by  the  Federal  CXjmmunlcatlons 
Commission  only  to  the  licenseefl*  of 
Broadcast  stations  subject  to  the  provi- 
sions of  this  part  to  permit  operation  of 
such  stations,  as  well  as  associated  auxil- 
iary broadcast  stations  subject  to  Part 
74  of  this  chapter  on  a  voluntary  orga- 
nized basts  during  a  National -level 
Emergency  Action  Condition,  consistent 
with  the  provisions  of  this  subpart  and 
the  Basic  Emergency  Brosidcast  System 
'EBS)  Plan,  including  the  annexes  and 
supplements  to  that  plan,  A  broadcast 
station  licensee  wiU  be  Issued  an  Emer- 
gency Broadcast  System  Authorization 
only  In  accordance  with  the  Criteria  for 
Eligibility  set  forth  In  the  Basic  Emer- 
gency Broadcast  System  (EBS)  Plan, 
which  will  remain  valid  concurrently 
with  the  term  of  the  broadcast  station 
license,  so  long  as  the  station  licensee 
continues  to  comply  with  the  Criteria 
for  Eligibility. 

(b»  An  Emergency  Broadcast  System 
I  EBS )  Authorization  is  not  required  in 
order  to  participate  on  a  voluntary  or- 
ganized basis  in  State  and  Operational 
(local!  Area  Emergency  Broadcast  Sys- 
tem operations  as  set  forth  in  I  73.935. 
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§  73.917  Primary  Station  Emergency 
Broadcast  System  (EBS)  Authoriza- 
tion. 

A  Primary  Station  Emergency  Broad- 
cast System  (EBS)  Authorization  is  the 
authorization  Issued  to  one  or  more 
broadcast  station  licensees  in  an  Op- 
erational (local  I  Area  assigning  such  li- 
censees the  responsibility  for  broadcast- 
ing a  common  emergency  program  for 
the  initial  period  of.  or  for  the  duration 
of  a  National-level  Emergency  Action 
Condition.  Broadcasts  by  such  .stations 
are  intended  for  direct  public  reception 
in  an  Operational  (local'  Area.  a.s  spec- 
ified in  an  approved  Detailed  State 
Emergency  Broadcast  System  (EBS)  Op- 
erational Plan. 

§  73.918  Alternate  Station  EnierRency 
Broadcast  System  (KBS)  Aiuhoriza- 
lion. 

An  Alternate  Station  Emergency 
Broadcast  System  (EBS)  Authorization 
is  the  authorization  issued  to  one  or 
more  broadcast  licensees  in  an  Opera- 
tional (local)  Area  assigning  such  li- 
censees as  specified  alternates.  An 
Alternate  Station  will  a.ssume  broadcast- 
ing responsibility  in  accordance  with  the 
provisions  of  the  Detailed  State  Emer- 
gency Broadcast  System  lEBS'  Opera- 
tional Plan  during  a  National-level 
Emergency  Action  Condition. 

§  73.919  Primary  Relay  Station  Emer- 
gency Broadcast  System  (EBS)  Au- 
thorization. 

A  Primary  Relay  Station  Emergency 
Broadcast  System  (EBSi  Authorization 
is  the  authorization  issued  to  one  or  more 
broadcast  licensees  in  an  Operational 
(local)  Area  as.signing  such  licensees  the 
function  of  emergency  program  distri- 
bution or  relay  service  of  emergency  pro- 
graming during  a  National-level 
Emergency  Action  Condition  to  stations 
holding  Primary  or  Alternate  Station 
Emergency  Broadcast  System  (EBS) 
Authorizations,  in  accordance  with  an 
approved  Detailed  State  Emergency 
Broadcast  System  (EBS)  Operational 
Plan. 

§  73.920  Mtrriiat.-  Belay  Station  Emer- 
gency l?r<iii«l<iml  SyMem  (EBS)  .Au- 
thorization. 

An  Alternate  Relay  Station  Emergen- 
cy Broadcast  System  lEBS)  Authoriza- 
tion is  the  authorization  issued  to  one 
or  more  broadcast  licensees  in  an  Op- 
erational (local)  Area  a.s.signing  such  li- 
censees as  specified  alternates  to  sta- 
tions holding  Primary  Relay  Emergency 
Broadcast  System  (EBS>  Authorizations. 
In  the  event  a  Primary  Relay  Station  is 
imable  to  assume  its  initial  operational 
functions,  or  discontinues  such  operation 
for  any  reason,  an  Alternate  Relay  Sta- 
tion will  assume  those  operational  func- 
tions during  a  National-level  Emergen- 
cy Action  Condition,  in  accordance  with 
the  "alternate"  designations  1 1st.  2d.  3d. 
4th.  etc.'  contained  in  the  approved  De- 
tailed State  Emergency  Broadcast  Sys- 
tem (EBS)   Operational  Plan. 

§  73.921       Non-Pani<ipaline  ^^tution. 

A     Non-Participating     Station     is     a 
broadcast  station  which  is  not  volun- 
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tartly  participating  In  tlie  Emergency 
Broadcast  System  (EBS'  and  does  not 
hold  an  Einergency  Broadca^st  System 
I  EBSi  AulhortzHLion.  Such  stations  are 
required  to  discontmue  operations  for  the 
duration  of  a  Nutional- Level  Emergency 
Action  Condition. 

§73.922       Detailed      Slate      Emeruency 
Broadcast  System  (EBS)  Operational 

A  Detailed  State  Emergency  Broadcast 
System  ( EBS  i  Operational  Plan  is  a  plan 
containing  the  designation  of  facilities. 
approved  detailed  mutually  compatible 
operational  arrangements,  procedures, 
instructions,  and  interconnecting  facili- 
ties for  commuriirating  with  the  general 
public  during  an  Emergency  Action  Con- 
dition Such  a  plan  includes  approved  and 
authorized  detailed  emergency  oper- 
ational communications  facilities,  sys- 
tems, procedures,  and  interconnecting 
systems.  It  shall  be  in  conformity  with 
the  provisions  of  this  subpart  and  the 
Basic  Emergency  Broadcast  System 
(EBS)  Plan  and  shall  be  considered  a 
supplement  thereto. 
§  73.923      Operational  (local)  Area. 

An  Operational  (local)  Area  is  a  geo- 
graphical area  which  may  encompass  a 
number  of  contiguous  communities,  as 
determined  by  the  State  Industry  Ad- 
visory Committee  and  as  delineated  in  the 
approved  Detailed  State  Emergency 
Broadcast  System  (EBS)  Oj^eratlonal 
Plan. 

§  73.921       Conifiiiin        I'ropram        Control 
Broadca.1t  Station. 

A  Common  Program  Control  Broad- 
cast Station  is  a  Primary  Broadca-st  Sta- 
tion in  each  Operational  (l(x-ali  Area 
assigned  the  responsibility  for  coordinat- 
ing the  operations  for  the  broadcasUng  of 
the  common  program  for  the  Oix'rational 
(local)  Area.  In  the  event  a  Common 
Program  Control  Broadcast  Station  is 
unable  for  any  reason  to  carry  out  this 
responsibility,  other  Primary  and  Alter- 
nate Broadcast  Stations  in  the  Opera- 
tional (local  >  Area  will  be  assigned  as  the 
Common  Program  Control  Broadcast 
Station  in  procressive  order,  as  set  forth 
in  the  approved  Detailed  State  Emer- 
gency Broadcast  System  (EBS)  Oper- 
ational Plan. 

§  73.925      Emergency     Broadcast    .System 
(EBS)  ProgramioK  l'rit>rili<-s. 

(a)  Program  priorities  for  the  Emer- 
gency Broadcast  System  (EBS)  are  as 
follows: 

Priority  One — Presidential  Messages. 

Priority  Two — State  Prcjgramlng. 

Priority    Three — Operational     Area     (Local) 

Programing. 
Priority     Kour— National     Programing     and 

News. 

(b)  The  Common  Program  Control 
Broadcast  Station  is  responsible  for  co- 
ordinating the  operations  of  the  partici- 
pating stations  In  the  Operational 
(Local)  Area  in  the  broadcast  of  a  com- 
mon program  for  the  Operational 
(Local'  Area  in  accordance  with  the 
program  priortues  set  forth  in  paragraph 
(a)  of  this  section. 


(c)  All  auUiorized  participating  sta- 
tions tliat  remain  on  the  air  in  accord- 
ance with  the  Basic  Emergency  Broad- 
cast System  i  EBS  >  Plan  and  tlie  Detailed 
State  Emergency  Broadcast  System 
I  EBS  I  Operational  Plan  must  carrj- 
Presidential  Messages  "live"  at  time  of 
transml.ssion. 

(d  I  The  nationwide  commercial  Radio 
and  Televi.<iion  <  aural  <  Broadcast  Net  - 
work  proi^jram  dLstribuUon  facilities  shall 
be  reserved  exclusively  for  the  distribu- 
tion of  Prcsld'ntial  Messages  < Priority 
One  I  and  National  Programing  and  News 
1  Priority  four  .  National  Programing 
and  News  which  is  not  broadca-st  at  the 
time  of  original  transmission  shall  be 
recorded  locally  by  the  Common  Program 
Control  Broadca-st  Station  for  broadcast 
at  the  earliest  opi)ortunlty  consistent 
with  Operational  i Local)  Area  require- 
ments. 

Participation 

S  7.'?.926      Part'iipalion  in  llie  Enicrsency 
Broadcast  System  (EBS). 

(a'  Any  licensee  desiring  to  partici- 
pate voluntarily  in  the  Natujnal-Level 
Emergency  Broadcast  System  lEBS' 
must  prepare  in  narrative  form  an  ap- 
plication directed  to  the  establishment 
of  eligibility  ba.sed  upon  the  criteria  set 
forth  in  the  Basic  Emergency  Broadcast 
System  (EBSi  Plnn  The  Federal  Com- 
munications Commission  may  then  issue 
Authorization  to  the  licensee  authoriz- 
ing participation  in  the  Emergency 
Broadcast  System  (EBS'  consistent  with 
the  provisions  of  the  approved  Detailed 
State  Emerr'cnrv  B'-oadcast  System 
I  EBS  I    Operational    Plans. 

lb'  Any  station  participatine  in  the 
National-Level  Emergency  Broadcast 
System  lEBSi  miy  withdraw  from  par- 
ticipation by  givinc  30  davs  wntu>n  no- 
tice and  by  submiltinp  its  Emergency 
Authonzation  to  the  Fedeml  Communi- 
cations Commi-ssion  through  the  appro- 
priate FCC  Regional  Liaison  Officer  for 
cancellation. 

(c)  Any  station  that  is  denied  par- 
ticipation in  the  National-Level  Emer- 
gency Broadc!u;t  System  'EBS)  for  any 
reason  may  applv  to  the  Commission  for 
review  of  the  sUiff  denial,  in  accordance 
with  §  1.115  of  the  Federal  Communica- 
tions Commission  rules  and  regulations. 

(d)  Any  standard.  FM.  or  television 
broadcast  licen.see  may.  at  the  discre- 
tion of  management,  voluntarily  partici- 
pate in  the  State-Level  and  Operational 
(Local  I  Area-Level  Emergency  Broadcast 
System  in  accordance  with  the  provisions 
of  the  Detailed  State  Emergency  Broad- 
cast System  (EBS'  Plan.  A  special  au- 
thorization is  not  required  for  this 
purpose. 

Network  Connection 

§  73.927       Participation     hv     roninuinica- 
tions  ('oiiinion  CiirrMT-^. 

(ai  Communications  Common  Car- 
riers which  have  facilities  available  in 
place  may.  without  charge,  connect  an 
unafiQIiated  broadcjist  -station  to  com- 
mercial networks  operated  by  ABC,  CBS. 
MBS.  NBC,  or  IMN  for  the  duration  of 
an  Emergency  Action  Condition;  Pro- 
vided, That: 
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(1)  The  station  is  authorized  by  the 
Federal  Communications  Commission  to 
participate  in  the  Emergency  Broadcast 
Svstem  (EIBS). 

1 2  I  The  station  has  in  service  a  local 
channel  from  the  station  studio  or  trans- 
mitter directly  to  the  nearest  telephone 
company  Principal  Central  OfiQce  (toll 
test) . 

( b)  During  an  Emergency  Action  Con- 
dition and  using  NIAC  Orders  Nos.  1 
through  63,  Communications  Common 
Carriers  which  have  facilities  m  place 
may.  without  charge,  connect  an  orig- 
inating source  associated  with  an  appro- 
priate NIAC  Order  Number  from  the 
nearest  Exchange  to  a  selected  Test  Cen- 
ter, thence  to  the  authorized  commercial 
Radio  and  Television  (aural)  Broadcast 
Networks  for  the  duration  of  the  Emer- 
gency Action  Condition:  Provided.  That: 

'  1 )  The  originating  source  has  in  serv- 
ice a  local  channel  from  the  originating 
point  to  the  nearest  Exchange. 

(2 1  A  NIAC  Order  covering  this  serv- 
ice is  requested  by  the  White  Hou-se  in 
accordance  with  the  provisions  of  the 
Basic  Emergency  Broadcast  System 
(EBSi    Plan. 

ic)  Upon  Lssuance  of  the  Emergency 
Action  Condition  Termination,  .such  car- 
riers shall  disconnect  the  unaffiliated 
broadcast  stations  and  the  authorized 
origination  sfource  and  then  restore  the 
Brosidcast  Networks  to  their  original  con- 
figuration as  individual  entities. 

(d)  Closed  circuit  tests  of  technical 
program  origination  and  distribution 
channels  associated  with  NIAC  Orders 
Nos.  1  through  63  will  be  conducted  as 
provided  m  5  73.962.  These  tests  are  m 
conformance  with  the  provision  of  this 
section. 

(e)  During  closed  circuit  tests  of  Na- 
tional-Level Interconnecting  facilities 
using  NIAC  Orders  Nos.  1  through 
63.  Communications  Common  Carriers 
which  have  facilities  in  place  may.  with- 
out charge,  connect  an  originating  source 
a.ssociated  with  an  appropriate  NIAC 
Order  Number  from  the  nearest  Ex- 
change to  a  selected  Test  Center,  thence 
to  the  authorized  commercial  Radio  Net- 
works only  for  such  closed  circuit  tests 
and  no  unaffiliated  stations  may  be 
connected  for  the  duration  of  the  test, 
unless  specifically  authorized  by  the 
Federal  Communications  Commission. 
Upon  completion  of  such  tests  the  Broad- 
cast Networks  shall  be  restored  to  their 
origina".  conflgxiration  as  individutil 
entities. 

(f)  Every  such  carrier  rendering  any 
such  free  .service  shall  make  and  fUe.  in 
duplicate,  with  the  Federal  Communica- 
tions Commission,  on  or  before  the  31st 
day  of  July  and  on  or  before  the  31st  day 
of  January-  in  each  year,  reports  covering 
the  periods  of  6  months  ending  on  the 
30th  day  of  June  and  the  31st  day  of  De- 
cember respectively,  next  prior  to  said 
dates.  These  reports  shall  show  in  detail 
what  free  service  was  rendered  pursuant 
to  this  rule  and  the  charges  in  dollars 
which  would  have  accrued  to  the  carrier 
for  such  service  rendered  If  charges 
therefor  had  been  collected  at  the  pub- 
lished tariff  rates. 
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Emergency  Actions 

§  73.931  Notification  of  Emergency 
.\ction  (xindition. 

(a I  National- Level.  The  Emergency 
Action  Notification  will  be  released  at 
this  level  upon  request  of  the  White 
House  and  will  be  disseminated  only  via 
the  Four  Methods  of  the  Emergency  Ac- 
tion Notification  System  as  set  forth  In 
173.905(e).  Receipt  of  the  Emergency 
Action  Notification  via  £iny  one  of  the 
four  methods  is  sufficient  notice  to  begin 
emergency  actions  set  forth  in  J  73.933. 

(bi  State-Level.  The  management  of 
specified  State  Network  Primary  Control 
Stations  may,  at  their  discretion,  release 
the  Emergency  Action  Notification  at 
this  level  pursuant  to  the  pro\i.sions  of 
§  73.935<a)  '1)  and  will  be  disseminated 
as  set  forth  In  J  73.905if)  and  the  E>e- 
tailed  State  EBS  Operational  Plan. 

ici  Operational  (Local)  Area-Level. 
The  management  of  specified  Primary 
Broadcast  Stations  for  the  Operational 
(Local  I  Area  may,  at  their  discretion, 
release  the  Emergency  Action  Notifica- 
tion at  this  level  pursuant  to  ?  73.935' a' 
(2  I  and  will  be  disseminated  as  set  forth 
in  5  73.9051  g  I  and  the  Detailed  State 
EBS  Operational  Plan. 

g  73.932  Badio  Monitoring  Bcquirc 
nienl. 

lai  In  order  to  Insure  the  effectiveness 
of  the  Third  Method  of  the  Emergency 
Action  Notification  System,  all  broadcast 
station  licensees  must  install  and  oper- 
ate during  their  hours  of  broadcast  op- 
eration, equipment  capable  of  receiving 
Emergency  Action  Notifications  or  Ter- 
minations transmitted  by  other  radio 
broadcast  stations.  This  equipment  must 
be  maintained  in  operative  condition,  in- 
cludmg  arrangements  for  human  llsten- 
mg  watch  or  automatic  alarm  devices, 
and  shall  have  its  termination  at  each 
transmitter  control  point.  However, 
where  more  than  one  broadcast  trans- 
mitter is  controlled  from  a  common  point 
by  the  same  operator,  only  one  set  of 
equipment  Is  required  at  that  point. 

(bi  The  Third  Method  off-the-air 
monitoring  assignment  of  each  standard. 
FM.  and  television  broadcast  station  is 
specified  in  the  Detailed  State  Emergency 
Broadcast  System  lEBS)  Operational 
Plan 

'  c  I  Prior  to  commencing  routine  op- 
eration or  originating  any  emissions 
under  program  test,  equipment  test,  ex- 
r>erimental,  or  other  authorizations  or 
for  any  other  purpose,  licensees  or  per- 
mittees shall  first  ascertain  whether  an 
Elmergency  Action  Condition  exists  and, 
if  so.  shall  operate  only  in  accordance 
with  the  Basic  Emergency  Brocidcast 
System  (EBSi  Plan  and  Detailed  State 
Emergency  Broadcast  System  '  EBS  > 
Operational  Plan. 

§  73.93.3  F.meritency  Broadcast  System 
(EBS)  Operation  During  a  National- 
l>evcl    Emergency    Action    Condition. 

I  a  I  All  broadcast  stations  are  fur- 
nished complete  instructions  on  an  Emer- 
gency Action  Checklist  to  be  posted  at 
broadcast  operating  positions  This 
Checklist  summarizes  the  procedures  to 
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be  followed  by  operating  personnel  of  all 
broadcast  stations  subject  to  this  part 
uix)n  receipt  of  a  National -Level  Emer- 
gency Action  Notification  or  Emergency 
Action  Condition  Termination.  This  no- 
tification may  be  received  by  one  or  more 
of  the  following:  Receipt  of  the  Emer- 
gency Action  Notification  via  any  one  of 
the  following  is  sufficient  noticje  to  begin 
emergency  action. 

1 1 '  Via  the  commercial  radio  and  tele- 
vision network  facilities: 

'  2 '  Via  the  radio  press  wires  <  AP/ 
UPI)  ; 

i3i  Via  off-the-air  monitoring  of  the 
Primary  Station  for  the  Operational 
1  local'  Area. 

'4'  Via  off-the-air  m(Dnitoring  of  the 
Primary  'FM'  Relay  Station  for  the 
Operational  '  local  i  Area. 

<bi  Immediately  up>on  receipt  of  such 
notifications,  all  standard,  commercial 
FM  (including  all  subcarriersi .  and  non- 
commercial educational  FM  'including 
all  subcarriers  > .  and  television  broadcEist 
stations,  including  all  such  stations  op- 
erating under  equipment  or  program  test 
authority  will  proceed  as  follows: 

Note  It  is  suggested  that  appropriate  ar- 
rangements be  made  to  tape  all  emergertcy 
broadcasts.  Including  the  Emergency  Action 
Notification.  Appropriate  notations  should 
also  be  made  In  the  station  log  of  all  signifi- 
cant events  as  they  transpire  These  records 
should  be  carefully  preserved  In  the  event 
they  are  required  at  sonie  later  date 

'  1  Immediately  monitor  the  commer- 
cial radio  and  television  network  facil- 
ities (ABC.  CBS.  IMN.  MBS,  NBC,  UPI 
Audio.  ABC-TV.  CBS-TV.  NBC-TV '  for 
any  further  instructions  from  the  Net- 
work Control  Point. 

'  2 1  Immediately  check  the  Radio 
Press  Wire  ( AP  LTPIi .  Verify  authentic- 
ity of  message  with  current  EBS  Au- 
thenticator  List  'Red  Envelope' . 

1 3 '  Immediately  monitor  the  radio 
recel\ing  equipment  tuned  to  a  Primary 
Station  for  the  Operational  (Local'  Area 
and  or  to  a  Primary  Relay  ( FM  >  Station 
for  the  State  EBS  Network  or  the  SUte- 
wide  leased  common  carrier  State  EBS 
Network  for  receipt  of  any  further 
Instructions. 

( 4  I  Discontinue  normal  program  and 
broadcast  the  following  announcement: 

We  interrupt  this  program  This  Is  a  Na- 
tional Emergency  Important  Instructions 
will  follow. 

'  5 1  Transmit  the  Emergency  ActicHi 
Notification  Attention  Signal  as  set  forth 
in  ?  73.906  as  follows: 

(i>  Cut  the  transmitter  earner  for  5 
seconds.  'Sound  carrier  only  for  TV 
stations.) 

(ill  Return  carrier  to  the  air  for  5 
seconds 

(iii'  Cut  transmitter  carrier  for  5  sec- 
onds. 'Sound  carrier  only  for  TV  sta- 
tions. I 

'  iv )   Return  carrier  to  the  air. 

(VI  Brotidcast  1,000-hertz  steady-state 
tone  for  15  seccMKis 

(6i  (ii  "Priinary  Stations"  will  make 
the  following  announcement: 

TTilB  Is  an  Emergency  Action  Notification. 
All  stations  shall  broadcast  this  Emergency 
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Action  Nottflcatlon  Message  This  station  has 
tot^rrxiptad  ttn  regular  program  at  th«  re- 
quest of  the  White  Hoiine  to  participate  In 
the  Emergency  Broadcast  Bystem.  During 
tills  emergency,  some  stations  will  remain  on 
the  air  broadcasting  news  and  official  In- 
formation to  the  public  In  assigned  areas. 
This  Is  station  (call  letters).  We  will  remain 
on  the  air  to  serve  the  (operational  area 
name)  area.  If  you  are  not  In  this  area, 
you  should  tune  to  other  stations  until  vou 
hear  one  broadcasting  news  and  Information 
for  your  area  You  are  listening  to  the  Emer- 
gency Broadcast  System  serving  the  lopera- 
tlooal  area  name)  area.  Do  not  use  your 
telephone.  The  telephone  lines  should  be 
kept  open  for  official  use.  The  Emergency 
Broadcast  System  has  been  activated  to  keep 
you  Informed.  I  repeat  •  •  •.  (Repeat  the 
above  announcement.) 

Note  1 :  Television  broadcast  stations  shaU 
display  the  Emergency  Broadcast  Bystem 
slide  during  the  above  transmission  proce- 
dure. Those  television  broadcast  stations 
holding  Primary  Station  EBS  Authorizations 
will  continue  operation  and  shall  display 
the  Emergency  Broadcast  System  lEBti)  or 
other  appropriate  slide  during  audio 
transmissions. 

Note  2 :  Stations  broadcasting  Ln  a  foreign 
language  shall  repeat  the  above  announce- 
ments in  that  language. 

(ii)  "Primary  RELAY  Stations"  will 
make  the  following  announcement: 

This  Is  an  Emergency  Action  Notlflcatlon. 
All  stations  shall  broadcast  this  Emergency 
Action  Notlflcatlon  Message.  This  sUtlon 
has  interrupted  its  regular  program  at  the 
request  of  the  White  House  to  participate 
In  the  Emergency  Broadcast  System.  During 
this  emergency,  some  stations  wlU  remain 
on  the  air  broadcasting  news  and  official  In- 
formation to  the  public  In  assigned  areas. 
This  Is  station  (call  letters).  We  will  be 
serving  as  a  program  distribution  and  relay 
channel  to  other  stations.  For  complete  news 
and  Information  for  your  area,  you  should 
now  tune  to  other  stations  until  you  hear 
one  broadcasting  news  and  information  for 
your  area.  This  station  will  not  be  broad- 
casting complete  news  and  Information  for 
your  area.  You  should  now  tune  until  you 
hear  a  station  broadcasting  news  and  m- 
formatlon  for  your  area.  E>o  not  use  your 
telephone.  The  telephone  lines  should  be 
kept  open  for  olllclal  use.  The  Emergency 
Broadcast  System  has  been  activated  to  keep 
you  uiforraed.  I  repeat  •  •  •.  (Repeat  the 
above  announcement.) 

Non  1 :  Those  television  broadcast  stations 
holding  Primary  Belay  Station  EBS  Author- 
izations shall  continue  operation  and  shall 
display  the  Emergency  Broadcast  System 
(E3S)  or  other  appropriate  slide  dvirlng 
audio  transmissions. 

Note  2;  Stations  broadcasting  In  a  foreign 
language  shall  repeat  the  above  announce- 
ments In  that  language. 

(ill)  "Alternate  Stations"  will  make 
the  following  announcement: 

This  Is  an  emergency  action  notlflcatlon. 
All  stations  shall  broadcast  this  emergency 
action  notification  message.  This  station  has 
Interrupted  Its  regular  program  at  the  re- 
quest of  the  White  House  to  participate  In 
the  Emergency  Broadcast  System.  During 
this  emergency,  some  stations  will  remain  on 
the  air  broadcasting  news  and  official  In- 
formation to  the  public  in  assigned  areas. 
This  Is  station  (call  letters).  We  will  be 
leaving  the  air  You  should  now  tune  to 
other  stations  until  you  hear  one  broad- 
casting emergency  news  and  information  for 
your  area.  This  station  will  not  be  broad- 
casting news  and  information  for  your  area. 
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You  should  now  tune  until  you  hear  a  sta- 
tion broadcartlng  news  and  Information  for 
your  area.  Do  not  use  your  telephone.  The 
telephone  lines  should  be  kept  open  for 
official  u.se  The  Emergency  Br(»dcast  Sys- 
tem has  been  activated  to  k«ep  you 
Informed. 

I  repeat  •  •  •  (Repeat  the  above  an- 
nouncement) . 

Note  1 :  Television  broadcast  stations  shall 
display  the  Elmergency  BroadcAst  System 
slide  dur!;\g  the  transmission   procedure 

Note  2:  Stations  bro€idcastlng  In  a  for- 
eign language  shall  repeat  the  above  an- 
nouncements in  that  language. 

(iv)  •'Alternate  Relay  Stations"  will 
make  tlie  following  announcement: 

This  Is  an  Emergtmcy  Action  NotlflcaUon- 
AU  amtlons  shall  tjroedcast  this  Emerg^'uoy 
Action  Notlflcatlon  MoBBage  This  staUon  ha« 
Interrupted  Its  regular  program  at  the  re- 
quest of  the  White  House  to  participate  In 
the  Emergency  Broadcast  System.  During 
this  emergency,  some  stations  will  remain  on 
the  air  broadcasting  news  and  official  In- 
formation to  the  public  In  assigned  areas. 
This  Is  stathm  (call  letters)  We  will  be 
leaving  the  air.  You  should  now  tune  to 
other  stations  until  you  hear  one  broad- 
casting emergency  news  and  Information  for 
your  area  This  station  will  not  be  broad- 
casting news  and  Information  for  your  area. 
You  should  now  tune  until  you  hear  a  sta- 
tion broadcasting  news  and  information  for 
your  area.  Do  not  use  your  telephone.  The 
telephone  lines  should  be  kept  open  for 
official  use.  The  Emergency  Broadcast  Sys- 
tem has  been  activated  to  keep  you 
Informed. 

I  repeat  •  •  •  (Repeat  the  above 
announcement. ) 

Note  1 :  Television  broadcast  stations  shall 
display  the  Emergency  Broadcast  System 
slide  during  the  transmission  procedxires 

Note  2:  Stations  broadcasting  in  a  for- 
eign language  shall  repeat  the  above  an- 
nouncements In  that  language. 

(vi  Nonparticipating  Stations  will 
make  the  following  announcement: 

This  Is  an  Emergency  Aotlon  Notlflcatlon. 
All  stations  shall  broadcast  this  Emergency 
Action  Notlflcatlon  Messiige  This  station  has 
Interrupted  its  regular  pr.igram  at  the  re- 
quest of  the  White  Ho\ise  to  participate  In 
the  Emergency  Broadcast  System  During 
this  emergency,  some  stations  will  remain 
on  the  air  bmadcastlng  news  and  official  in- 
formation to  the  public  In  assigned  areas. 
This  Is  station  (call  letters).  We  wi:i  be  leav- 
ing the  air.  You  sliould  now  tune  to  other 
stations  until  you  hear  one  broadcasting 
emergency  news  and  information  for  your 
area.  TTils  station  will  not  be  broadcasting 
news  and  Information  for  your  area.  You 
shovild  now  tune  until  you  hear  a  station 
broadcasting  news  and  Information  for  your 
area.  Do  not  use  your  telephone.  The  tele- 
phone lines  should  be  kept  open  for  official 
use.  The  Emergency  Broadcast  System  has 
been  activated  to  keep  you  Informed,  I  re- 
peat •  •  •.  (Repeat  the  above  announce- 
ment) 

Note  1  ;  Television  broadcast  stations  shall 
display  the  Emergency  Broadcast  System 
slide  during  the  transfnlsslon  procedure 

Note  2:  Stations  broadcasting  In  a  foreign 
language  shall  repeat  the  above  announce- 
ments m  that  laiiguage, 

(7)  Upon  completion  of  the  above- 
detailed  transmission  procedures: 

(i)  Primary  Stations  within  an  Oper- 
ational ilo<-ali  Area  will,  upon  cue  from 
the  Common  Program  Control  Broadcast 
Station,  begin  broadcast  of  a  com^noD 


program.  Feedi  will  be  provided  by  one 
or  more  of  the  following: 

(o>  Common  Program  Control  Sta- 
tion for  the  Operational  (local*  Area. 

lb)  Commercial  Radio  and  Television 
Broadcast  Networks. 

(c^  State  EBS  Networks  (Intercity 
FM  off -the -air  relay)  (Intercity  leased 
common  carrier  facilities^ . 

(d>  Operational  (local'  Area  Remote 
Pickup  Broadcast  Network  or  Primary 
Relay  Station  (FM»  for  the  Operational 
(locsil)  Area. 

NoTX  1:  AU  stations  shall  carry  common 
programing  until  receipt  of  the  Emergency 
Action  Condition  Termination  At  this  point, 
direct  feed  may  be  utUlJied  from  one  or  more 
of   the   above. 

Note  2:  Programing  priorities  shall  be  as 
follows : 

Priority  One — ITesldenUal  Ues^age. 

Priority  Two-^-State  Programing 

Priority     Three — Operational     Area     (Local) 

Programing. 
Priority     Pour — National      Programing     and 

News, 

(ii  >  F*rimary  Relay  Stations  will  begin 
emergency  program  relay  and  distribu- 
tion service  in  accorditnce  with  the  pro- 
visions of  the  Basic  E^mergency  Broad- 
cast System  (E3BS)  Plan  and  the  De- 
tailed State  Emergency  Brofidcast  Sys- 
tem <EBSi   Operational  Plans. 

<iii)  AltemaLe  Stations  and  Alternate 
Relay  SUlions  within  an  Operational 
( Local  1  Area  wdl  now  turn  off  their 
transmitters  and  wUl  stand  by  m  a  state 
of  operational  readiness  to  bepin  opera- 
tion to  broadcAst  a  common  program 
upon  cue  from  a  Fnmai-y  or  Alternate 
station  which  is  discontinuing  operation 
for  any  reason,  or  h&s  discontinued  op- 
eration with  no  advance  notice,  con- 
sistent Willi  the  provisions  of  tiie  Basic 
Emergency  Broadcast  System  lEBSi 
Plan  and  Uio  Detailed  State  EmerRency 
Broadcast  System  (EBS'  Operational 
Plan. 

(iv)  Non-Pai-ticipating  Stations  sliall 
discontmue  operation  and  remove  their 
carriers  from  the  air  for  the  duration 
of  the  Emergency  Action  Condition  after 
completion  of  the  Emergency  Action 
Notification  Procedures  set  forth  in  tliis 
section,  above. 

1 8 1   Standby  script ; 

(1>  Upon  completion  of  tlie  broadcast 
of  tlie  Emergency  Action  Notification 
broadcast  message,  repeated  tliree  tunes, 
the  Standby  Script  shall  be  used  only 
by  Primary  Stations  (or  Alternate  Sta- 
tions if  they  are  required  to  assume 
broadcasting  responsibility )  until  pro- 
pram  material  is  available  from  NationiU. 
State,  or  Operational  (Local*  Area  sys- 
tems as  set  forth  In  your  Detailed  SUte 
Emergency  Broadcast  System  EBS' 
Operational  Plan. 

(ill    In  addition.  Standby  Script  may 

be  used  thereafter,  as  fill  material  for 
the  common  program  for  the  Operational 
(Local I  Area,  upon  cue  from  the  Com- 
mon Program  Control  Broadcast  Station 
m  the  Operational   fLocali   Area. 

flii)  Text  of  Standby  Script  (Use 
Following  anerpency  Action  Notification 
Broadcast  Message  > : 
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We  Interrupt  our  program  at  the  request 
of  the  White  House.  This  Is  the  Emergency 
Broadcast  System,  All  normal  broadcasting 
has  been  discontinued  during  this  emer- 
gency. This  Is  station  (call  letters).  This 
station  win  continue  to  broadcast,  furnish- 
ing news,  official  Information  and  Instruc- 
tions, as  soon  as  possible,  for  the  (opera- 
tional area  name)  area.  If  you  are  not  in 
the  (operational  area  name)  area  tune  to  a 
station  furnishing  Information  for  your  area 
I  repeat — we  Interrupt  our  program  at  the 
request  of  the  White  House  This  Is  the 
Emergency  Broadcast  System  All  normal 
broadcasting  has  been  discontinued  during 
this  emergency.  This  station  will  continue 
to  broadcast,  furnishing  news,  official  Infor- 
mation and  Instructions,  as  soon  as  possible, 
for  the  (operational  area  name)  area  If  you 
are  not  In  the  (operational  area  name)  area 
tune  to  a  station  furnishing  Information  for 
your  area  Do  not  use  your  telephone,  the 
telephone  lines  should  be  kept  open  for 
emergency  official  use  The  Emergency  Broad- 
cast System  has  been  activated  to  keep  you 
Informed.  To  repeat — ^thls  Is  station  (call 
letteis) .  This  station  will  broadcast  news,  of- 
ficial Information  and  Instructions  for  the 
(operational  area  name)  area.  If  you  are  In 
the  (operational  area  name)  area,  keep 
tuned  to  this  station  for  further  emergency 
Information.  It  Is  Important  that  you  listen 
carefully  to  announcements  only  on  the  sta- 
tion broadcasting  information  for  your  area. 

Notx:  If  Presidential.  State.  Operational 
(Local)  Area,  or  National  programing  or  News 
Is  not  being  received  by  this  time,  repeat 
Standby  Script  until  programing  Is  available 
from    one    of    the    sources    specified, 

(9)  A  station  which  broadcasts  in  a 
language  other  than  EngUsh  may  broad- 
cast in  such  foreign  language  with  the 
broadcast  in  English. 

(10>  International  brocwlcast  stations 
will  cease  broadcasting  Immediately  upon 
receipt  of  an  Emergency  Action  Notifica- 
tion and  will  maintain  radio  silence. 

'ID  Stations  in  the  International 
Broadcast  Service  operating  under  the 
jurisdiction  of  the  Federal  Communica- 
tions Commission  may  imder  certain 
conditions  be  Issued  appropriate  emer- 
gency authorization  by  the  Federal 
Communi(»tions  CTonunission  with  c<mi- 
currence  of  the  Director,  Office  of  Emer- 
gency Preparedness,  and  will  tr£insmit 
only  Federal  Oovemment  broadcasts  or 
communications.  The  station's  carrier 
must  be  removed  from  the  air  during 
periods  of  no  broadcast  or  communica- 
tions transmissions, 

( 12 »  Stations  may  broadcast  their  csUl 
letters  during  an  Emergency  Action  Con- 
dition. State  and  Operational  Area  iden- 
tifications shall  also  be  given. 

1 13 )  All  stations  operating  and  identi- 
fied witli  a  i>artlcular  Operational  (local  > 
Area  v^ill  broadcast  a  common  program 
until  receipt  of  the  Emergency  Action 
Condition  Termination. 

(14)  Broadcast  stations  are  specifi- 
cally exempt  from  complying  with  §  73.57 
(pertaining  to  maintenance  of  operating 
power  >  while  operating  under  the  provi- 
sions of  their  Emergency  Authorization. 

(15>  All  stations  may  resume  normal 
broadcast  operations  in  accordance  with 
the  provisions  of  their  currwit  license  or 
program  test  authority  upon  receipt  of 
the  Emergency  Action  Condition  Termi- 
nation, which  w-lll  be  transmitted  to  all 
stations  only  via  the  Pour  Methods  of  the 
Emergency  Action  Notification  System. 
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§  73.934  Termination  of  Emergencv 
Action  (iondition. 

(a»  Upon  receipt  of  an  Emergency 
Action  Condition  Termlnaticai,  all  sta- 
tions operating  in  the  Emergency  Broad- 
cast System  (EBS>  will  broadcast  the 
following  Termination  Message  twice : 

This  concludes  operations  under  the  Emer- 
gency Broadcast  System.  AU  broadcast  sta- 
tions may  now  resume  normal  broadcast 
operation. 

<  b  1  Unlimited  time  stations  operating 
in  the  Emergency  Broadcast  System 
(EBS'  will  transmit  the  Termination 
Message  twice,  and  then  resume  normal 
operation.  Daytime  Only  and  Limited 
Time  broadcast  stations  operating  in  the 
Emergency  Broadcast  System  (EBSi 
shall  also  broadcast  the  Termination 
Message  twice,  then  operate  Ln  accord- 
ance with  their  regular  authorization 

Day-to-Day  Emircency  Operation 

§  73.935  Day-lo-day  emergencies  po»ing 
a  threat  lo  the  safety  of  life  and 
property ;  .State-Level  and  Opera- 
tional (local)  Area-Level  Emergency 
.\ctiun  Notification. 

(a'  A  State-Level  or  Operational 
(local)  Area-Level  Emergency  Action 
Notification  may  be  transmitted  for  the 
following  purposes  by  aU  standard,  FM, 
and  television  broadcast  stations,  at  their 
discretion,  in  cormection  with  day-to-day 
emergency  situations  posing  a  threat  to 
the  safety  of  life  and  property: 

(1)  Activation  of  State  program  dis- 
tribution Interconnecting  systems  and 
facilities  for  the  origination  of  emer- 
gency cueing  announcements  and  broad- 
casts by  the  mtinagement  of  the  State 
Network  Primary  Control  Station  in  ac- 
cordance with  previous  arrangements 
and  agreement  of  the  State  Industry  Ad- 
visory Committee  in  day-to-day  emer- 
gency situations  in  the  public  interest 
These  include  both  situations  where  the 
time  element  is  short,  and  those  which 
develop  slowly.  (For  example:  Tornado 
warnings  or  tornado  sightings;  toxic 
gases  threatening  a  community;  flash 
fl(X)ds;  widespread  fires  threataiing 
populated  areas;  tidal  waves;  earth- 
quakes; widespread  commercial  electric 
power  failures;  large  scale  industrial  ex- 
plosions and  fires;  tornado  watehes,  hur- 
ricane watehes,  and  hurricane  warnings; 
civil  disorders;  heavy  rains — developing 
dangerous  fiood  conciitions;  icing  condi- 
tions— developing  dangerous  road  haz- 
ards; heavy  snows — developing  blizzard 
conditions;  appeEils  for  medical  assist- 
ance and  facilities;  appeals  for  emer- 
gency food  and  housing;  call-back  of  off- 
duty  police  personnel;  call-back  of  off- 
duty  fire  personnel;  call-back  of  off-duty 
military  personnel.) 

(2i  Activation  of  Operational  (local' 
Area  interconnecting  systems  and  facili- 
ties for  the  origination  of  emergency 
cueing  announcements  and  broadcasts 
by  the  management  of  the  Primary 
Broadcast  Stations  for  the  Operational 
(local*  Area  in  accordance  with  pre- 
vious arrangements  and  agreement  of 
the  Operational  (local)  Area  Industry- 
Advisory  Committee  and  the  State  In- 
dustry Advisory  Committee  in  day-to- 
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day  emergency  situations  in  the  public 
interest.  <  Examples  set  forth  in  subpara- 
graph <1)  of  this  paragraph.) 

(b)  Stations  originating  emergency 
communications  imder  this  section  shall 
be  deemed  te  have  conferred  rebroad- 
cast  authority,  as  required  by  section 
325  ( a »  of  the  Communications  Act,  on 
other  participating  stations.  Neither  the 
notice  and  certification  of  consent  called 
for  by  51  73.121ib*,  73.291(b',  73.591(b). 
and  73.655ib) ,  nor  prior  Commission  ap- 
proval as  otherwise  required  by  SS  73  121 
(di,  73.291(d>,  73.591(C',  and  73.665(c) 
m  the  case  of  aural -TV  cross-service  re- 
broadcasting,  is  necessary  imder  these 
circumstances. 

§  73.936  Emergency  Broadcast  System 
(F.B,**)  Operation  During;  a  Slale- 
lyoel    Emergency    .4ction    Condition. 

All  broadcast  stations  are  furnished 
complete  instructions  on  an  Emergency 
Action  Checklist  to  be  posted  at  broad- 
cast operating  positions.  This  Checklist 
summarizes  the  procedures  to  be  fol- 
lowed by  the  operating  jaersonnel  of  those 
broadcast  stations  subject  to  this  part 
which  are  voluntarily  participating  in 
tlie  State-Level  Emergency  Broadcast 
System  (ESS)  upon  receipt  of  a  State- 
Level  Emergency  Action  Notification  or 
Emergency  Action  Condition  Termina- 
tion. Immediately  upon  receipt  of  such 
Notification,  all  standard,  commercial 
FM  including  FM  (including  all  sub- 
carriers)  and  noncommercial  educa- 
tional FM  (including  all  subcarriers), 
and  television  broadcast  stations,  in- 
cluding all  such  stations  operating  imder 
equipment  or  program  test  authority, 
which  are  voluntarily  participating  in 
the  State-Level  Emergency  Brxjadcast 
System  (EBS)  may,  at  the  discretion  of 
management,  proceed  sls  set  forth  herein : 
•  Operations  will  be  conducted  in  accord- 
ance with  the  provisions  of  the  Detailed 
State  EBS  Operational  Plan  Special  au- 
thorization to  participate  in  tiie  State- 
Level  EBS  is  not  required ) . 

Note,  It  Is  suggested  that  apptropriate  ar- 
rangements be  made  to  tape  aJl  emergency 
broadcasts.  Including  the  Emergency  Action 
Notlflcatlon,  Appropriate  notttUons  should 
also  be  made  In  the  statioD  log  ot  ail  slgnlfi- 
oant  events  as  they  transpire.  These  records 
should  be  octrefully  preaerved  In  the  event 
they  are  required  at  some  latar  d&te 

(a)  Immediately  monitor  the  radio 
receiving  equipment  timed  te  a  State 
EBS  Network  (Primary  Relay  FM  Sta- 
tion or  leased  intercity  common  carrier 
facilities)  for  receipt  of  any  further  in- 
structions from  the  State  EBS  Network 
Control  Station. 

( b  •  Immediately  moniter  the  radio 
receiving  equipment  tuned  te  a  Primary 
Station  for  the  Operational  (Local) 
Area  for  the  receipt  of  any  further 
instructions. 

(CI  Immediately  check  the  Radio 
Press  Wire  ( AP  UPI  i  for  receipt  of  any 
further  information  via  the  State  Bureau 
Offices  of  AP  and  UPI. 

'  d  I  At  the  discretion  of  management, 
discontinue  normal  program  and  broad- 
cast the  following  announcement : 

We  Interrupt  this  program  because  of  a 
statewide  emergency  Important  Information 
wUl  follow. 
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(e)  Transmit  the  Emergency  Action 
Notification  Attention  Signal  as  set  forth 
in  §  73  906.  as  follows: 

( 1 )  Cut  the  transmitter  carrier  for  5 
seconds.  'Sound  carrier  only  for  TV 
stations.  > 

1 2)  Return  carrier  to  the  air  for  5 
seconds. 

(3>  Cut  transmitter  carrier  for  5 
seconds  (Sound  earner  only  for  TV 
stations. ) 

(4>   Return  carrier  to  the  air. 

(5)  Broadcast  1.000-hertz  steady-state 
tone  for  15  seconds. 

Note:  Televi.sioii  broadca.st  statloixs  volun- 
tarily participating  In  the  State  EIBS  should 
display  the  State  Bmerjtency  Broadcast  Sys- 
tem or  State  Aasoclatlon  of  Broadcasters  or 
other  appropriate  slide  during  the  transmis- 
sion procedtire  and  the  audio  traiismliislorLs 
that  follow. 

tf)  All  broadcast  stalicuis  (standard, 
FM,  and  television  i  voluntarily  partici- 
pating In  the  State  Emergency  Broadcast 
System  lEBS)  make  the  follo*-ing 
announcement. 

This  Is  an  Emergency  Action  Notification. 
AH  stations  In  the  State  of  (State  name)  are 
requested  to  broadcast  the  following  State- 
Level  Emergency  Action  Notification  Message. 

This  siallon  has  Interrupted  Us  regular 
program  to  participate  In  the  (State  name) 
Emergency  Broadcast  System.  During  this 
period,  muny  stations  will  be  broadcasting 
a  special  emergency  program  to  the  re.sldents 
of  the  State  of  (State  name*  This  station 
wUl  broadcast  the  special  emergency  prt;«fram 
beginning  at  (time).  (Give  further  detail* — 
if  available.) 

I  repeat  •  •  •  (Repeat  the  above 
announcement.) 

Note:  Television  broadcast  »tatlon«  ahould 
display  the  State  Emergency  Broadcaat  Sys- 
tem or  State  Association  of  Broadcasters  slide 
during  the  transmlselon  procedure 

Note:  Stations  broadc«irtlng  In  a  foreign 
language  should  repeat  the  above  announce- 
ments In  that  language. 

(gi  Upon  completion  of  the  above 
transmisfiion  procedures,  resume  normal 
programing  until  the  scheduled  time  for 
the  State-Level  EBS  Broadcast.  Upon 
cue  from  the  Common  Program  Control 
Broadcast  Station  for  your  Operational 
(Local)  Area,  or  Primary  Relay  Station 
lor  the  State  EBS  Networlt,  begin  broad- 
cast of  a  common  State-Level  program 
received  from  one  of  the  following 
source.s  consistent  with  the  provisions  of 
the  Detailed  State  Emergency  Broadcast 
System  (EBSi  Operational  Plan: 

( 1 1  Common  Program  Control  Station 
for  your  Operational  (Local »  Area. 

(2<  State  EBS  Network  (Intercity  FM 
ofT-the-air  relay)  (Intercity  Leased 
Common  Carrier  Facilities  >. 

(3)  Primary  Relay  Station  (FM)  for 
the  Or>erational  ( Local  >  Area. 

ih)  All  stations  may  resume  normal 
broadcast  operations  in  accordance  with 
tlie  provisions  of  their  current  license  or 
program  test  authority  upon  conclusion 
of  the  State-Level  EBS  Broadcast. 

§  73.937  EnnTg«>ney  Br<>aairaiit  System 
(EBS)  Operation  During  an  Opera- 
tional (I^ocal)  Area-Le*«'l  Knu-rgoncy 
.\rtion  Condition. 

All  broadcast  stations  are  furnished 
complete  liistructions  on  an  Emergency 
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Action  Checklist  to  be  posted  at  broad- 
cast operating  poeltlons  This  ChecJcllst 
summarizes  the  procedures  to  be  fol- 
lowed by  the  operating  personnel  of 
those  broadcast  stationa  subject  to  this 
part  which  are  voluntarily  participating 
in  the  Opea-ational  (Local'  Area  Emer- 
gency Broadcast  System  (EBS)  upon 
receipt  of  an  Operational  ( Local  >  Area  - 
Level  Emergency  Action  Notification  or 
Emergency  Action  Condition  Termina- 
tion. Immediately  upon  receipt  of  such 
Notification,  all  standard,  commercial 
FM  (includling  all  subcarriers),  and 
noncommercial  educational  FM  (Includ- 
ing all  subcarriers ) ,  and  television 
broadcast  stations.  Including  all  such 
stations  operating  under  equipment  or 
program  test  authority,  which  are  vol- 
untarily participating  In  the  Operational 
(Local!  Area  Emergency  Broadcast  Sys- 
tem (EBS)  may.  at  the  discretion  of 
management,  proceed  a.s  set  forth  here- 
in: (Operations  will  be  conducted  in  ac- 
cordance with  the  provisions  of  the  De- 
tailed State  EBS  Operational  Plan.  St^e- 
cial  authorization  to  participate  in  the 
Operational  ( Local  >  Area  EBS  is  not 
required ' . 

Note  It  Is  suggfst«d  that  appropriate  a."-- 
rangements  be  nuade  to  tape  all  emergency 
broadcasts.  Including  the  Emergency  Action 
Notification.  Appropriate  notations  should 
also  be  made  In  the  eratlon  log  of  all  signif- 
icant events  as  they  transpire  These  records 
should  be  carefully  preserved  in  the  event 
they  are  required  at  some  later  date. 

(a'  Immediately  monitor  the  radio  re- 
ceiving equipment  tuned  to  a  Prlmar>- 
Station  for  the  Operational  ( Local  >  Area 
for  receipt  of  any  further  Instructions. 

(b>  Immediately  monitor  the  radio  re- 
ceiving equipment  tuned  to  a  Primary 
Relay  Station  (FM>  serving  the  Opera- 
tional (Local'  Area  for  receipt  of  any 
further  instructions, 

(c)  Immediately  monitor  the  Emer- 
gency Remote  Pickup  Broadcast  Network 
serving  the  Operational  (Local )  Area  for 
receipt  of  any  further  instructiofis. 

(d»  Immediately  check  the  Radio 
Press  Wire  (AP  UPI)  for  receipt  of  any 
further  information  via  the  State  Bu- 
reau Offices  of  AP  and  UPI 

(e^  At  the  discretion  of  management, 
discontinue  normal  program  and  broad- 
cast the  following  announcement 

We  interrupt  this  program  because  of  a 
local  emergency    Important  Information  w-lll 

TollOTiV. 

(f»  Transmit  the  Emergency  Action 
Notification  Attention  Signal  as  set  forth 
In  t  73  906,  as  follows; 

( 1 »  Cut  the  transmitter  carrier  for 
5  seconds.  (Soimd  cajrier  only  for  TV 
stations. ) 

<2>  Return  carrier  to  the  air  for  5 
seconds. 

(3)  Cut  transmitter  carrier  for  5 
seconds.  'Sound  carrier  only  for  TV 
stations. ) 

(4)  Return  carrier  to  the  air. 

(5)  Broadcast  1.000-hertz  steadj'-slate 
tone  for  15  seconds. 

Note  Television  broadcast  stations  volun- 
tarily participating  In  the  Operational 
( Local  1  Areas  EBS  ahould  display  an  Op- 
erational   Are*    Emergency    Broadcast    Sys- 


tem slide  during  the  above  transmission 
procedure  cuid  tbe  audio  tranmnlastocs  that 
follow. 

Note  Stations  normally  broadcafitlng  In  a 
foreign  language  should  repeat  the  above  ar. - 
nouncetnentfi  In  that  language. 

(g^  All  brocMlcast  stations  (standard. 
FM.  and  television)  voluntarily  partici- 
pating in  the  (operational  area  name) 
Emergency  Broadcast  System  (EBS) 
may,  at  tiie  discretion  of  management, 
maite  the  following  announcement: 

This  is  an  Emergency  Action  Notification. 
All  stations  in  the  (operational  area  name) 
are  requested  to  broadcast  the  following 
Ijocal-L/evel  Emergency  Action  Notification 
Message. 

This  station  has  Interrupted  Its  regular 
program  to  participate  In  the  (operational 
area  name)  Emergency  Broadcast  System. 
Many  stations  wlD  be  broadcasting  a  special 
emergency  program  to  the  residents  of  (op- 
erational area  name)  This  station  will  broad- 
caet  the  special  emergency  program  begin- 
ning at  (time).  (Give  further  details — If 
available  ) 

I  repeat  •  •  •  (Repeat  the  above  announce - 
ment  ) 

(h)  Upon  completion  of  the  above 
transmission  procedures,  resimie  nor- 
mal programing  until  the  scheduled  time 
for  the  Local-Level  EBS  Broadcast.  Upon 
cue  from  the  Common  Program  Control 
Broadcast  Station  for  your  Operational 
(LocaP  Area,  begin  broadcast  of  a  com- 
mon program  received  from  one  of  tlie 
following  sources  consistent  with  the  pro- 
\-isions  of  the  Detailed  State  Emergency 
Broadcast  System  (EBS)  Plan: 

( 1 )  Common  Program  Control  Sta- 
tion for  your  OperatlonaJ  (Local)  Area. 

(2)  Primary  Relay  (PM^  Statical  for 
your  Ojjerational  (Local)   Area. 

(S)  Remote  Pickup  Broadcast  Net- 
work serving  the  Operational  (Local) 
Area. 

(i)  All  stations  may  resume  normal 
broadcast  operations  In  accordance  with 
the  provisions  of  their  current  license  or 
program  test  authority  upon  conclusion 
cfl  the  Operational  (local)  Area  EBS 
Broadcast. 

Tests 

§  73.'*61       Trwti.  of  the  Fjnergmcy  Action 
NtrtitM'ation  .Sj'Htrm. 

Tests  of  the  Emergency  Action  Noti- 
fication System  will  be  made  at  resrtilar 
intervals  with  appropriate  raitrtes  in  the 
station  operating  log,  as  follows: 

(a>  Test  tranfimlssloiM  of  the  First 
Method.  National-Levrf  Interconnecting 
facilities  of  the  Emergency  Action  Noti- 
fication System  will  be  conducted  on  a 
random  basis  tjnoe  each  week  or  as  pre- 
scribed by  the  White  House.  The  test 
transmis-sions  will  originate  on  an  alter- 
nate week  basis  from  one  of  two  speci- 
fied origination  points:  thence  via  a  dedi- 
cated teletype  network  to  specified  con- 
trol points  of  tbe  commercial  Radio  and 
TelevLsion  Bro«dcast  Networks  and  the 
American  Telephone  and  Telegraph  Co. 
m  accordance  with  the  test  procedures 
set  forth  in  the  EBS  Standing  Operat- 
ing Procedures  (EBS  SOP-1),  copies  of 
which  are  furnished  to  the  non-Oovem- 
ment  entities  invtrfved. 

(b^  Test  transmissions  of  the  Second 
Method   National-Level   Interconnecung 
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facilities  of  the  Emergency  Action  Noti- 
fication System  will  be  conducted  on  a 
random  basis  once  each  week  or  as  pre- 
scribed by  the  White  House.  Tlie  test 
transmissions  will  originate  on  an  al- 
ternate week  basis  from  one  of  two  spec- 
ified origination  points:  thence  via  a 
dedicated  teletype  network  with  a  dedi- 
cated automatic  telephone  network  for 
backup  confirmation  purposes  In  accord- 
ance with  the  teat  procedures  set  forth 
in  the  EBS  Standing  Operating  Proce- 
dures (EBS  80P-1 ) .  copies  of  which  are 
furnished  to  the  non -Government  en- 
titles involved. 

(c)  The  test  transmissions  set  forth  in 
paragraphs  (a)  and  ibi  of  this  section 
will  be  as  follows: 

(1)  A  lO-bell  alarm 

(2)  The  test  text,  as  foUo^: 

Tenting  Einergency  Action  Natlfloa.tlon 
System — repeat — Testing  EJmergency  Action 
Notification  System. 

If  this  were  not  a  test  you  would  receive 
a  meooage  authentloator  word  followed  by 
the  Emergency  Aotlon  Notification  Message 
Another  message  would  immediately  follow 
requesting  speclflx:  NXAC  Order  ajrangementfi 
and  give  jxiint  of  program  origination — and 
the  secne  meaeage  authentlcator  word  trans- 
mitted agam. 

Teeting  Emergency  Action  Notification 
Sysrtem — repeat — Testing  Emergency  Action 
N.:>tlflj^tio«Q  8y9tein 

(Date  and  time.  Washington.  DC,  time  ) 

i3)    A  10-bell  alaiTH 

(d)  Test  transmissions  to  standard. 
FM.  £ind  television  broadcast  stations 
using  the  Second  Metliod  of  the  Emer- 
gency Action  Notification  System  and 
utilizing  the  facilities  of  the  Associated 
Press  lAPi  and  United  Press  Interna- 
tional I  UPI  I  Radio  Wire  Teletype  Net- 
works will  be  conducted  once  each  week 
in  accordance  with  the  test  procedures 
.set  forth  in  the  EBS  Standing  Operat- 
ing Procedures  ( EBS  SOP-2  > .  copies  of 
wliich  are  furnished  to  aU  stations.  AP 
and  UPI  will  separately  transmit  the 
Test  Message  on  a  random  basis  once 
each  week  at  times  of  their  choice.  The 
date  ajid  time  of  receipt  of  these  test 
transmissions  should  be  entered  in  the 
Station  Operating  Log.  Weekly  AP  UPI 
EAN  test  transmission: 

(1)  A  full  line  of  "X's." 

(2)  A  10-bell  alarm. 

(3)  The  test  text,  as  follows: 

This  Is  a  test  of  the  Emergency  Action  Noti- 
fication System  If  this  were  not  a  test,  you 
would  receive  an  authentlcator  word,  an 
Emergency  Action  Notification  Message,  and 
the  same  authentlcator  word  again  This  Is 
a  test  of  the  Emergency  Action  Notification 
System  All  stations  follow  procedures  on 
EBS  Checklist  for  weelcly  teletype  tests 

(Date   and   time.   Washington.  DC,  time  ) 

(4)  A  full  line  of  "X's." 

(5)  A  10-bell  alarm. 

(e)  Test  transmission  of  the  Third 
Method  of  the  Emergency  Action  Noti- 
fication System  will  be  conducted  by 
standard.  FM,  and  television  brofujcast 
stations  once  each  week  on  a  random 
basis  between  the  hours  of  8:30  ajn.  and 
local  sunset. 

(ij   Discontinue  normal  program  and 
make  the  following  announcement: 
This  Is  a  test.  For  the  next  60  seconds  this 
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station  wlU  conduct  a  teat  of  tbe  Bmerfrency 
Broadcast  System.  Tbla  la  only  a  taat. 

(2)  Tnuismlt  the  Bmergrency  Action 
Notification  Attention  Slgjuil  as  set  forth 
in  {  73.906,  as  follows: 

(1)  Cut  the  transmitter  carrier  for  5 
seconds.  (Sound  carrier  only  fcM-  TV 
stations.) 

(li)  Return  carrier  to  the  air  for  5 
seconds. 

(Ill)  Cut  transmitter  carrier  for  5  sec- 
onds. (Sound  carrier  only  for  TV  sta- 
tions.) 

(Iv)  Return  carrier  to  the  air. 

( v )  Broadcast  1 ,000-hertz  steady-state 
tone  for  16  seconds. 

(3)  Broadcast  the  Third  Method  Test 
Message,  as  follows: 

This  Is  a  teet  of  the  Emergency  Broadcast 
System.  The  broadcasters  of  your  area  in 
voluntary  cooperation  with  the  PCC  and 
other  authorities  have  developed  tlvls  system 
to  keep  you  informed  In  the  event  of  a  seri- 
ous emergency.  If  this  had  been  an  actual 
emergency,  you  would  have  been  Instructed 
where  to  tune  In  your  area  ^  for  news  and 
official  Information  This  concludes  this  test 
of   the   Emergency   Broadcaat  System. 

1 4 1    Resume  normal  programing. 

1 5  >  The  date  and  time  of  the  above  test 
transmission  shall  be  entered  in  the  Sta- 
tion Operating  Log. 

(fi  Tests  of  State  program  distribu- 
tion interconnecting  systems  and  facil- 
ities should  be  conducted  on  a  day-to- 
day basis  as  periodic  broadcast  opera- 
tions such  as  State  Weather  Networks, 
or  State  Association  of  Broadcasters  Net- 
works. Letters  granting  rebroadcast  au- 
thority shall  be  exchanged  between  all 
participating  lic«isees  in  accordance 
with  the  provisicHis  of  section  325(a)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Part  73  of  this  chapter. 

(g>  Operational  (Local)  Area  com- 
mon program  distribution  interconnect- 
ing systems,  facilities,  and  procedures 
shall  be  tested  on  a  closed  circuit  basis 
to  insure  emergency  readiness  of  such 
interconnecting  facilities  in  accordance 
with  approved  Detailed  State  Emergency 
Broadcast  System  (EBSi  Operational 
Plans. 

§  73.962  rio»ed  Circuit  T*-!.!-  of  Ap- 
proved National-I>evel  lnterf«nne<-t- 
ing  Systems  and  Facilitie«  of  the 
KmergencT  Broadrast  S»«.teni  (EBS). 

Tests  of  approved  National -Level  in- 
terconnecting systems,  and  systems  smd 
facilities  of  non-Oovemment  entities 
voluntarily  participating  in  the  Emer- 
gency Broadcast  System  (EBSi  will  be 
conducted  not  more  than  once  a  month 
and  not  less  than  once  every  3  months 
only  after  prior  FCC  approval,  in  each 
instance,  at  a  time  selected  by  both 
White  House  and  National  Industry  Ad- 
visory (Committee  (NIAO  representa- 
tives, in  coordination  with  the  Defense 
Commissioner,  FCC,  and  the  Chief, 
Emergency  Communications  Division,  as 
set  fcrth  below.  Appropriate  entries  shall 
be  made  in  the  station  operating  log 

(a)   Notification  of  closed  circuit  tests 


'  Television  stations  displaying  an  Opera- 
tional Area  map  as  the  Kmergency  Broadcast 
System  slide,  may  add:  "As  shown  on  this 
map  " 
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at  NIAC  Orders  I  through  63  will  be  by 
an  Bmergency  Action  Noctficattan  Sys- 
tem  Cloaed  Circuit  Test  Mesaace  (First 
and  Second  Methods)  foUo>v<ed  by  a 
NIAC  Order  Mesage  (addresaed  to  AT*T 
and  the  commercial  Radio  Networks 
only — AP  and  UPI  will  not  retransmit 
this  NIAC  Order  Message)  uslns  the 
Cloaed  (Circuit  Test  ProcedUTee  set  forth 
in  EBS  SOP-1  and  80P-2  Series. 

(b>  NIAC  Onier  No.  1 :  National  pro- 
gram distribution  Interconnecting  sys- 
tems and  facilities  win  be  tested  on  a 
closed  circuit  basis.  This  test  will  consist 
of  a  closed  circuit  broadcast,  azui  due  to 
varying  program  scheduling  of  the  com- 
mercial Radio  Broadcast  Netwralts  in- 
volved, the  Individual  network  facilities 
shall  remain  as  separate  entltiea  The 
audio  networks  associated  with  the 
video  networks  erf  ABC-TV,  CBS-TV.  or 
NBC-TV  shaU  not  be  utilized  nor  are  the 
Telephone  Companies  authorized  to  add 
amy  of  the  unaffiliated  stations  partici- 
pating in  the  Emergency  Broadcast  Sys- 
tem 'EBS).  The  American  TelepAione 
and  Telegraph  Co.  is  authorized  to  inter- 
connect the  faciUties  of  the  Intwmoun- 
tain  Networks  for  the  duration  at  theae 
closed  circuit  tests,  then  remove  su<ih  in- 
terconnection. Authentication  given  via 
the  National -Level  interconnecting  fa- 
cilities of  the  Etaergency  Action  Notifi- 
cation System  wiU  utilize  the  test  words 
printed  on  the  outside  of  the  EBS  Au- 
thentlcator List  (Red  Envelope),.  The  de- 
tails of  these  closed  circuit  tests  are  set 
forth  in  Standing  Operating  I»rocedures 
SOP-1  and  SOP-2  Series  promulgated 
quarterly  only  by  the  Federal  CkHnmuni- 
cations  Commission  and  issued  only  to 
those  concerned. 

'ci  NIAC  Orders  Nos  2  through  63: 
Tests  of  technical  program  origination 
and  distribution  channels  will  be  con- 
ducted on  a  closed  circuit  basis.  The.se 
test  broadcasts  will  originate  from  a 
pomt  selected  by  the  White  House  with 
program  feed  circuitrj-  connected  to  the 
Telephone  Company  Toll  Test  Center  at 
points  indicated  for  the  individual  NIAC 
Orders  These  NIAC  Orders  authorize  the 
American  Telephone  and  Telegraph  Co 
to  feed  simultaneously  the  facilities  of 
the  nationwide  commercial  Radio  Broad- 
cast Networks,  namely  ABC,  CBS.  MBS. 
NBC,  and  the  Intermountain  'IMN; 
Radio  Broadcast  Network.  These  facili- 
ties may  be  interconnected  as  required  by 
the  American  Telephone  and  Telegraph 
Co.  The  audio  networks  associated  with 
the  \ndeo  networks  of  ABC-TV.  CBS-T\'. 
or  NBC-TV  shall  not  be  utilized  nor  are 
the  Telephone  Companies  authorized  to 
add  any  of  the  unaffiliated  stations  par- 
ticipating in  the  Emergency  Broadcast 
System  (EBS)  Authentication  will  be 
provided  by  the  White  House  to  the  Tele- 
phone Company  Toll  Test  Center  respon- 
sible for  the  particular  NIAC  Order  to  be 
used.  Authentication  given  via  the  Na- 
tional-Level interconnecting  facilities  of 
the  Emergency  Action  Notification  Sys- 
tem will  utilize  the  test  words  printed  on 
the  outside  of  the  EBS  AuthMiticator  List 
(Red  envelope).  The  details  of  these 
closed  circuit  tests  are  set  forth  In  Stand- 
ing Operating  Procedures  SOP-1  and 
SOP-2  Series  promulgated  qusuterly  only 
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by  the  Fedrm'  Commiinicat.inns  CtHiiiius- 
sion  anci  :;.:,ufd  op.ly  u,  those  conremed 

(d)  Ii.'trioiuuH  tion  of  uimfSliaUHi 
broadcast  siatmns  cannot  be  provided  on 
tests  of  NIAC  Order5  1  through  63  unie,s.s 
authorized  by  the  Fetlenil  Curniniiiura- 
tions  Commission. 

(e)  Test  procedures: 

( 1 )  Notification  of  a  closed  circuit  test 
will  be  received  via  the  First  and  Second 
Methods  of  the  Emergency  Action  Notifi- 
cation System  only.  (Do  not  interrupt 
your  program  and  do  not  broadcast  the 
closed  circtiit  test  message.  > 
Closed  Circxtit  Tww  Notificati   n    Message 

Tbia  18  a  closed  circuit  test  ..f  the  Emer- 
gency Broadctuit  Svs>«in  Do  not  btrstdc-ast 
this  message.  Do  not  broadca.st  the  audio 
program.  The  test  aulhentlcator  word  ts 
'nils  message  authorlze.s  a 
closed  circuit  test  of  the  Emergency  Broad- 
cast System.  Monitor  radio  network  lines  for 
Closed  circuit  test  proKram  All  statlon.s  fol- 
iow  procedures  on  the  EBS  Checklist  for 
closed  circuit  tests  The  test  authentlcator 
word  is 

Note:  Test  authentlcji-.-r  y.-.  .rds  sire  prlnUxl 
on  the  outside  of  the  EBS  Auiheiulcatxir  I.Lst 
(Red  Envelope)  aaeoclated  with  the  EB.s 
Checklist. 

(2)  Immediately  m  .'tutor  •."ur  nation- 
wide commercial  radio  'ABC  CBS.  IMN 
MBS,  NBC,  and  UPI-.^udUv  network  for 
the  First  Method  EinerKency  Action  No- 
tification clo.sed  rirrult  test  messaRe. 
Television  networlus  do  not  purticipate  iii 
the  closed  circuit  tests. 
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(2)  Iinme<iiatelv  ciuH  k  your  AP  I'PI 
Radio  Press  Wire  Network  teletype  ma- 
chines for  the  Second  Method  Enier- 
gencv  Action  Notification  clostxl  circuit 
lest  message  Verify  authenticity  using 
the  Test  Words  printed  on  the  outside 
cover  of  the  current  i.ssue  of  the  EBS 
Authentlcator  Ust  <  Red  Envelope'. 

i4'  Continue  to  monitor  your  nation- 
wide commercial  radio  network  for 
talkup,  and  the  closed  circuit  t^st  pir,- 
gram 

(5)  Enter  the  time  of  receipt  of  the 
closed  circuit  test  in  your  station  operat- 
ing log. 

|FR  Doc.72-6689  PUed  4-13-72:8:46  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Izembek    National    Wildlife    Range, 
Alaska 

The    followinK    special    rcKulation    is 
Issued    and    is     effective     on     date     of 


74(r7 


publication    111     the    Feueral    Register 

14^-14-72'. 

S  28.28  >p<-.  iai  r<Kulatl<Hi»«.  publi<  ar- 
ci-*-.  u-c,  and  r«HTcalioii  ;  for  iiuli- 
vi<lii.il  v«il<llif«-  refuge  aria«. 

Alaska 

i7empfk  national  wildlife  range 

Boat^s  are  permitted  on  the  Izemt>ek 
National  Wildlife  Range  for  public  ar- 
ces.s.  u.se.  and  recreation  .subject  to  the 
following  special  condition, 

1 1 1  The  use  of  water-jet  driven  boat.s 
or  l>oat,s  driven  by  air  propellers,  com- 
monly known  lus  air  boats,  is  prohibited 

■nie  provi.sion.s  of  thii?  sijecial  regula- 
tion supplement  the  regulations  which 
govern  public  access,  u.se,  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Retaliations.  Part  28,  and  are  effective 
through  December  31.  1972. 

I/3REN     W      CROXTON, 

Deputy  Area  Director,  Bureau 
n<  uSport  Fnhrries  aiid  Wild- 
litf.  Anchorage,  Alaska 

ArRii,  7,  1972 

IFR  I><-  7J    ,5672  Filed  4    13    72  S  4.5  am) 
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DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 


National   Park   Service 

[  36  CFR   Part  7  1 

CAPE  COD  NATIONAL  SEASHORE, 

MASS. 

Oversand   Vehicle   Operotion 

Notice  is  hereby  given  that  ptirsuant 
to  the  authority  contained  In  section  3  of 
the  Act  of  August  25.  1916  <39  Stat.  535: 
16  UJS.C.  3>,  and  the  Act  of  August  6, 
1961  '75  Stat  284;  16  U.S.C.  459b):  245 
DM-1  (27  F.R.  6395  \  and  National  Park 
Service  Order  No.  21  '27  F.R.  7903),  it 
is  proposed  to  amend  §  7.67  of  Title  36  of 
the  Code  of  Federal  Regulations  as  set 
forth  below 

The  purpose  of  these  amendments  Is  to 
establish  restrictions  as  to  the  number  of 
vehicles  permitted  an  the  designated 
oversand  routes  and  beaches  in  the  dunes 
area  of  the  Seashore.  These  changes  are 
being  made  in  the  interest  of  public 
safety,  conservation  of  resources,  and 
rmnimization  of  conflict  with  other  forms 
of  public  use. 

It  is  the  policy  of  the  Department  of 
tlie  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
Ucipate  in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Mass.,  within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

It  is  proposed  that  j  7  67  be  amended 
as  follows ; 

§  7.67      Cap*'  (M)ti  National  St"ii>lic»rf. 

•  •  •  •  * 

'C'  Private  overhand  vehicle  opera- 
tion   '   •   ' 

(16 1  The  Superintendent  may  estab- 
lish limits  on  the  number  of  oversand 
vehicles  permitted  on  designated  over- 
sand routes  and  beaches  when  such 
limitations  are  necessary  in  the  interest 
of  public  safety,  protection  of  the  eco- 
logical and  environmental  values  of  the 
areas,  and  coordination  with  other 
visitor  uses. 

•  *  *  •  • 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 

jFR  Doc. 72  5568  FUed  4-13-72:8. *5  ami 


Rural   Electrification  Administration 

[  7   CFR   Part   1701  ] 
CONSTRUCTION  OF  REA-FINANCED 
RURAL  ELECTRIFICATION  FACILITIES 

Proposed  Procedures  for  the  Closeout 
of   Construction    Contracts 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  etseq.)  REA  prcK 
poses  to  issue  a  revision  of  REA  Bulletm 
81-6.  Closeout  Procedures  for  Contract 
Construction  of  Distribution  and  Trans- 
mission Facilities,  to  set  forth  the  proce- 
dure to  be  followed  by  its  electric  bor- 
rowers m  the  closeout  of  certam 
construction  contracts.  This  bulletm  list;s 
the  required  closeout  documents  and  out- 
lines the  procedure  for  tlieir  preparation 
and    distribution. 

Persons  interested  in  tlie  provisions  of 
revised  RELA  Bulletin  81-€  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Power  Supply,  Management  and 
Engmeerlng  Standards  Division,  Room 
3313,  South  Building,  Rural  ElectrLflca- 
tion  Adrrunistration,  U.S.  Department  of 
Agriculture,  Washmgton,  D.C.  20250.  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  OfBce  of  the  Di- 
rector, Power  Supply.  Management  and 
Engineering  Standards  Division,  during 
regular  busmess  hours, 

A  copy  of  the  revised  REA  bulletm. 
and  the  contract  forms  and  attachments 
may  be  secured  in  person  or  by  written 
request  from  the  Director.  Power  Sup- 
ply, Management  and  Engineering 
Standards  Division. 

A  summary  of  the  changes  proposed 
by  the  revision  of  REA  Bulletm  81-6  is 
as  follows: 

1  The  closeout  procedure  provided  by 
the  revised  bulletin  has  been  made  ap- 
plicable to  construction  covered  by  the 
following  REA  contract  forms.  Except  as 
specified  in  2  below  the  procedures  in 
the  proposed  revision  of  the  bulletm 
generally  follow  the  existing  closeout 
procedtLre. 

REA  Form  20!  Rlght-of-Wfty  Clearing  Con- 
tract. 

R£A  l^>rm  203  Transmlsulon  System  Rlght- 
of-Way  Clearing  C<Mitr»ct. 


REA  Pcn-m  764  Substation  Krectlcxi  Con- 
tract 

REA  Form  786.  Electric  System  Communica- 
tions   and    Ccaitrol    Kqulpment    Contract 

1  Including  Installatlfxi ) . 

REA  Form  790,  Distribution  Line  Extension 
Construction   C^ontract    i  LAbor   and    Mat*- 

REA   Form  782.  DlsT,nbutlon  Line  Kxtenalon 

Construction  Contract  (Labor  Only) 
REA  Form  830,  Electric  System  Conatructton 

Contract. 
REA   Form   831.   Eleotrlc   TranBmlflBlMi   CXin- 

structlon  Contract. 

2  Closeout  procedures  have  been  sim- 
plified for  contracte  on  REA  Form  830 
The  final  Ccoistructlon  Inveitory  (Form 
254  '  and  the  Waiver  and  Release  of  Lien 
(Form  224)  need  no  longer  be  submitted 
to  REA  in  Washington. 

Dated:  April  11,  1972. 

JAICXS  N    Myus. 
Assistant  Administrator. 

iFR  Doc  73-S6»e  FUed  4-13-72:8:48  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food   and   Drug  Administration 

[  21    CFR  Part  295  ] 

HOUSEHOLD  SUBSTANCES  IN  LK>UID 
FORM    CONTArNING   TURPENTINE 

Proposed  Child  Protection   Pockaging 
Standards 

Through  mvestigations  by  the  Pood 
and  Drug  Administration  and  from  other 
available  information,  the  Commlssianer 
of  Food  and  Drugs  hae  determiD«d  th*t 
the  accidental  ingesticoi  al  household 
substances  in  Uquid  form  containing  10 
percent  or  more  of  turpentine  has  been 
a  significant  cause  of  hospitalizations 
and  fatalities  of  children  under  5  years 
of  age.  Such  household  substances  in- 
clude paint  thinners,  certain  furniture 
polishes,  and  household  solvents. 

Ingestion  of  a  turpentine-contaiiiin>i: 
preparation  by  a  child  can  result  in  sys- 
temic poisoning,  and  aspiration  of  such 
a  preparaticui  by  a  child  can  cause  seri- 
ous or  fatal  chemical  pneumonitis.  Tur- 
pentine is  readily  absorbed  from  the  gas- 
trointestinal and  respiratory  tracts  and 
is  reported  to  be  a  local  irritant  and  cen- 
tral nervous  system  depressant.  The  ab- 
sorption of  turpentine  is  also  reported  to 
have  a  damttging  effect  upon  the  kidneys 
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The  accidental  ingestion  and  aspira- 
tion into  the  lungs  of  household  sub- 
stances containing  turpentine  can  pro- 
duce pulmonary  ederna  and  pneumo- 
nitis with  dyspnea,  cyanosis,  and  fever. 
The  principal  symptoms  following  in- 
gestion without  aspiration  are  severe  ab- 
dominal irritation,  nausea,  vomiting,  di- 
arrhea, painful  mictui-itioii.  transient  ex- 
citement, ataxia,  stupor,  and  coma. 
Death  is  usually  from  respiratory  arrest. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  accidental 
ingestions  of  turpentine-containing 
preparations  by  children  under  5  years 
of  age  for  the  3-year  period  196^-70  .sliow 
2.062  ingestions  and  249  hospitalizations. 
Data  from  deatli  certificates  for  tlie  same 
period  show  two  deaths  of  children  im- 
der  5  years  of  age  from  ingestion  of  such 
products. 

After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  .sec- 
tion 3,  with  the  Technical  Advi.sor>-  Com- 
mittee convened  in  accordance  with  sc>c- 
tion  6  of  the  Poison  Prevention  Packag- 
ing Act  of  1970,  the  Commi.ssioner  f^nds 
that  the  nature  of  the  hazard  to  children 
posed  by  liquid  household  products  con- 
taining 10  percent  or  more  of  tunjentlne, 
by  reason  of  their  availability  and  pack- 
aging, Ls  such  that  special  packaging  is 
necessary  to  protect  children  from  seri- 
ous personal  injury  or  serious  illness  re- 
sulting from  handlmg,  using,  or  ingest- 
ing such  substances. 

On  the  basis  of  reports  and  data  from 
industr>-  and  other  relevant  information, 
and  pursuant  to  section  3'a'i2i  of  the 
act,  the  Commi.ssioner  finds  that  the 
special  packaging  propo.sed  herein  is: 

1.  Technically  feasible  because  tech- 
nology exists  to  produce  special  packag- 
ing conforming  to  these  standards.  At 
least  11  different  special  packages  have 
been  tested  In  accordance  with  §  295.10 
Testing  procedure  for  special  packaging 
(21  CFR  295.10:  36  F.R.  22151.  37  P.R. 
741)  that  meet  or  exceed  the  effective- 
ness specifications  of  5  29.T3ibi. 

2.  Practicable  in  that  it  i.s  su.sceptible 
to  modern  mass  production  and  assembly 
line  techniques.  Fleported  production 
data  indicate  a  capability  adequate  to 
meet  the  needs  of  affected  industries. 

3.  Appropriate  since  such  special  pack- 
aging is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2<4).  3,  5.  84  Stat.  1670-72;  15 
U.S.C.  1471  (4 ) ,  1472.  1474  >  and  under  au- 
thority delegated  to  him  (21  CFR  2.120>. 
the  Commissioner  proposes  that  a  new 
subparagraph  be  added  to  5  295.2(a)  as 
follows  (!S§  295.2  and  295.3  were  promul- 
gated in  the  Federal  Register  of  Feb- 
ruary 16,  1972;  37  F.R.  3427'  : 

§  293.2      Siib!ilan<-<^     requiring     "opecial 
packaging." 

(a>  Substances.  The  Commissioner  of 
Food  and  Driigs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
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injury  or  serious  illness  resulting  from 
handling,  using,  or  Ingesting  such  sub- 
stances, and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances: 

•  •  •  •  • 

(6)  Turpentine.  Household  substances 
in  liquid  form  containing  10  percent  or 
more  by  weight  of  turpentine  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  5  295.3  (a)  and  ibi 

♦  •  •  •  . 
Interested  persons  may,  within  60  days 

after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockville.  Md.  20852.  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  April  11.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-5721  Piled  4-13-72;8:48  am] 


I  21    CFR   Part  295  ] 

CERTAIN  LIQUID  KINDLING  AND/OR 
ILLUMINATING  PREPARATIONS 
CONTAINING  PETROLEUM  DISTIL- 
LATES 

Proposed  Child   Protection   Packaging 
Standards 

Through  investigations  by  the  Food 
and  Drug  Administration  anci  from  other 
available  infoiTnalion,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 
tlic  accidental  ingestion  of  liquid  kindling 
and  illuminating  preparations  contain- 
ing 10  percent  or  more  of  petroleum  dis- 
tillates, and  having  a  viscosity  of  less 
than  100  Saybolt  universal  .seconds  at 
100"  F.,  has  been  a  significant  cause  of 
fatalities  and  haspitallzations  of  children 
under  5  years  of  age.  Such  preparations 
include  cigarette  and  charcoal  lighter 
fluids  and  torch  fuels. 

Reflecting  the  trend  to  outdoor  living, 
charcoal  lighter  fluids  and  other  kindling 
and  or  illuminating  products  are  widely 
and  increasingly  used  household  items. 
Cigarette  lighter  fluid  remains  a  common 
household  item.  The.se  products,  com- 
pased  essentially  of  flammable  and  or 
combustible  petroleum  distillates,  pre.sent 
a  .serious  hazard  of  accidental  ingestion 
and  aspiration  by  children. 

Although  not  generally  recognized  by 
laymen,  the  fact  that  serious  or  fatal 
chemical  pneumonitis  can  result  from  as- 
piration of  these  products  by  children  is 
well  known  and  thoroughly  documented 
in  medical  literature  Upon  accidental 
ingestion  and  aspiration  into  the  lungs, 
such  petroleum  distillate-containing 
preparations  can  cause  endothelial  Injury 
leading  to  the  rapid  development  of  pul- 
monary ed«na.  The  resulting  chemical 


pneumonitis    can    be    fatal    to    voung 
children. 

A  case  iUustrating  the  hazard  of  such 
products  is  the  reported  ingestion  and 
aspiration  of  an  unknown  amount  of 
charcoal  Ughter  fluid  by  a  child.  Death 
ensued  within  80  minutes  after  inges- 
tion. The  death  was  attributed  to  acute 
hydrocarbon  intoxication  and  cerebral 
edema. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  accidental 
ingestions  by  children  under  5  years  of 
age  for  the  3-year  period  1968-70  show 
3.189  ingestions  and  369  hospiUUization.s 
attributable  to  various  kindling  and  or 
illuminating  products  Reports  received 
by  the  Food  and  E>rug  Administration 
show  mne  deaths  of  cliildren  under  5 
years  of  age  due  to  acidental  ingestion  of 
these  products  during  the  period  1964-71. 

After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  sec- 
tion 3.  with  the  Technical  AdvLsory  Com- 
mittee convened  in  accordance  with  sec- 
tion 6  of  the  Poi.son  Prevention  Packag- 
ing Act  of  1970.  the  Commissioner  flnds 
that  the  nature  of  the  hazard  to  children 
ix).sed  by  kindling  and  or  illuminating 
products  containing  10  percent  or  more 
I>etroleum  distillates  and  having  a  vis- 
cosity of  less  tlmn  100  Saybolt  universal 
seconds  at  100'  F.  by  reason  of  their 
availability  and  packaging,  is  such  that 
sixvial  imckaglnp,  is  necessary  to  protect 
children  from  serious  personal  injury  or 
serious  illness  resulting  from  ingesting 
such  preparations. 

On  the  basis  of  reiwrts  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)  <2i  of  the 
act,  the  Commi.ssioner  flnds  that  the  spe- 
cial rmckaging  proposed  herein  is: 

1.  Technically  feasible  because  tech- 
nology exLsts  to  produce  special  packag- 
ing conforming  to  these  standards  At 
least  11  different  special  packages  have 
been  tested  in  accordance  with  5  295  10 
Testing  prcx-edure  for  special  packaging 
(21  CFR  295.10:  36  PR.  22151.  37  F  R. 
741 )  that  meet  or  exceed  the  child-re- 
sistant effectiveness  and  adult-use  effec- 
tiveness si^ecifications  of  5  295.3'bi. 

2.  Practicable  in  tliat  it  is  susceptible 
to  modem  mass  production  and  as- 
sembly line  techniques  Reixyrted  produc- 
tion data  indicate  a  capability  adequate 
to  meet  the  needs  of  affected  industries. 

3.  Appropriate  since  such  special 
packaging  is  not  detrimental  to  the  in- 
tegrity of  the  substance  and  will  not  in- 
terfere with  its  storage  or  use. 

Accordingly,  pursuant  to  provision  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(41,  3,  5,  84  Stat  1670-72 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2  1 20'.  the  Commls-sioner  proposes  that 
a  new  subparagraph  be  added  to  $  295  2 
(a'  as  follows  (.5  5  295.2  and  295.3  were 
promulgated  in  the  Federal  Register  of 
February  16.  1972.  37  FR    3427'  : 


rt-quiriiiK      "Vpci  iul 


§  29.S.2      SubMaiK  . 
packaeing." 

(a)  Substances  The  Commissioner  of 
Food  and  Drugs  has  determined  tlmt  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 


FEDERAL    REGISTER,    VOL    37,    NO     73— FRIDAY,    APHIl    14.    1972 


substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  \s  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such  sub- 
stances, and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances: 

•  •  •  •  • 

(7>  Kindling  andor  illuminating 
preparations.  Liquid  kindling  and/or  il- 
luminating preparations  containing  10 
percent  or  more  of  petroleum  dLstillates 
and  having  a  viscosity  of  less  than  100 
Saybolt  universal  seconds  at  100°  F.  shall 
be  packaged  in  accordance  with  the  pro- 
visions of  J  295.3  (a)  and  (b) . 

•  •  •  •  * 
Interested  persons  may.  within  60  days 

after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday 

Dated:  April  11.  1972 

Sam  D.  Fint, 
Associate  Commissioner 
for  Compliance 
[PR  Doc.72-5720  Piled  4-13-72;8;48  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR   Part  39  1 

[Docket  No.  72-CE-ll-AD] 

BEECH   MODELS  33,  35,  36,  45,   55, 
AND  95  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  applicable  to 
Beech  Models  33.  35,  36,  45,  55,  and  95 
airplEUies.  Over  a  period  of  years  there 
have  been  reports  of  uplock  roller  sei- 
zures on  these  series  airplanes  which  re- 
sults in  gear-up  landings.  These  sei- 
zures are  attributable  to  improper  or  in- 
adequate maintenance.  Despite  public 
dissemination  of  reported  maintenance 
publications  on  this  subject  by  both  the 
manufEK;turer  and  PAA,  this  problem 
still  exists.  Initially,  it  was  necessary  to 
partially  disassemble  the  uplock  mech- 
Einism  on  these  series  airplanes  for 
proper  lubrication.  However,  the  manu- 
facturer has  now  developed  a  modifica- 
tion to  facilitate  lubrication  per  Beech 
Service  Instruction  No.  0448-211.  In 
order  to  prevent  the  craiditlai  described 
herein,  an  AD  Is  being  proposed  requiring 
on  the  aforementioned  series  airplanes 
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the  installation  of  hollow  zerk-ended 
mounting  bolts  on  the  uplock  rollers  and 
repetitive  lubrication  of  the  uplock 
mechanism  In  accordance  with  Beech 
Service  Instruction  No.  0448-211. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1548  Federal  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  30  days  after  publication  of  the 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  smd 
after  the  closing  date  for  comments,  in 
the  Ainn'orthiness  Rules  E>(x;ket  lor 
examination  by  interested  persons 

This  amendment  Is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
•  49  U.S.C.  1354(a),  1421,  and  1423).  and 
of  section  6(0  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c*  i. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  AD. 

Bejech.  Applies  to  the  following 
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Issued  in  Kansas  City,  Mo.,  on  April  7. 
1972. 

John  M.  Cthocki, 
Director,  Central  Region. 

[FR  Doc  72-5678  Piled  4-13-72.8  46  wn) 


Models 
35-33.  35-A33.  35-B33, 

35-C33.      E33,      P33, 

and  G33 
35-C33A.      E33A.      and 

F33A. 
E33C   and   P33C 

35,  A35.  B35,  C35,  D35, 
E35.  F35,  G35.  H36. 
J35.  K35.  M35.  N35, 
P35,  S35.  V35. 
V35TC,  V35A,  V36A- 
TC,  V35B,  and  V35B- 
TC. 

36  and  A36- 

A45  (  T-34A  )  .    B45    and 

D45 ( T-34B i 
95-56,   95-A55.   95-B55, 

and  95-356 A 
95-C55,   95-C55A,   D55, 

D55A.  E68.  and  E55A. 
56TC  and  A56TC 

58    


Serial  numbers 
CD-I    through    CD- 
1256. 

CE- 1     through    CE- 

349. 
CJ-1     through     CJ- 

30. 
D-1       throxigh       D- 

9287 


95.    B95.    B95A.    D95A. 
and  E95 


E-1       through      E- 
283. 

All. 

TC-1    through    TC- 

1402. 
TE-1    through    TE- 

846. 
TG-1    through    TG- 

94. 
TH-1    through   TH- 

174. 
TD-2    through    TD- 

721. 

Compliance      Required   as    Indicated,    unless 
already  accomplished : 

To  decrease  the  poaslbUlty  of  gear-up  land- 
ings caused  by  seizure  of  the  uplock  rollers. 
accomplish  the  following: 

(A)  Within  the  next  300  hours"  time  in 
service  after  the  effective  date  of  this  AD. 
install  hollow  zerk-ended  mounting  bolts  on 
the  uplock  rollers  In  accordance  with  Beech 
Service  Instructions  No  0448-211  or  any 
PAA-approved  equivalent. 

(B)  Within  the  neit  300  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
and  thereafter  at  100-hour  Intervals,  lubri- 
cate the  uplock  mechanism  In  accordance 
with  Beech  Senlce  Instruction  No  0448-211. 


[  14  CFR   Port  71  ) 

(Airspace  Docket  No   72-NB-31 
TRANSITION   AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  {  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  amend  the  Bar  Harbor,  Maine, 
transition  area  (37  F.R.  2153  • . 

A  new  standard  instrument  approach 
procedure  has  been  developed  for  Bar 
Harbor  Airport,  Bar  Harbor,  Maine.  This 
new  procedure  will  require  alteration  of 
the  Bar  Harbor  700-foot  floor  transition 
area  to  provide  controlled  air  space  for 
aircraft  executing  the  procedure 

Interested  persons  may  submit  such 
written  data  or  views  £is  they  may  desire. 
Communiciations  should  be  submitted  in 
triplicate  to  the  Director.  New  England 
Region,  Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administraticm,  154 
Middlesex  Street.  Burlington.  MA  01803. 
All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Operations,  Procedures 
and  Airspace  Branch,  New  England 
Region. 

Any  data  or  vtcws  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  154  Middlesex 
Street,  Burlington,  MA. 

The  Federal  Aviation  Administration 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Bar  Harbor,  Maine,  proposes  the  air- 
space action  hereinafter  set  forth: 

Amend  {  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Bar  Harbor.  Maine. 
700-foot  floor  transition  area  and  insert 
the  foUowing  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.6-mlle 
radius  of  the  center  (44"2e  66"  N.,  W31'42 
W  )  of  the  Bar  Harbor  Airport  excluding  thAt 
atrspcMse  previously  de«lgn&ted  ae  t^e  Bangor. 
Maine,  700-foot  transition  area  Within  4.8 
miles  west  and  9.5  miles  e&st  of  the  Bar  Har- 
bor IL8  localizer  course  extending  from  the 
12.6-mlle  radius  to  11.6  miles  north  of  the 
Burry   (BH)   NDB, 

This  amendment  is  proposed  under 
section  307(a)   of  the  Federal  Aviaticm 
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Act  of  1958  (72  Stat.  749.  49  USC  1348' 
and  section  G'c  of  the  Depart mmt  of 
S^Mportatlon  Act  -49  USC    l«5.Vc-. 

Issued  in  BurhiifJton    Ma^^--    on  .^pnl  6, 

1972. 

Flrris  J.   Hol.I..^N^ 

Director.  New  England  Region. 
(PR  Doc.72-6679   F  1«1   4   13-7a;8:4«  am) 


[  14  CFR   Part  71  1 

[Airspace    Docket    No.    73-80-31) 
TRANSITION    AREA 
Proposed    Alteration 


TSie   Federal  Aviation  Admiui.'^tration 

Is  considermg  an  amendment  to  Part  "[ 
of  the  Federal  .Aviation  Regulation.<;  tliai 
would  alter  the  Orlando,  na.  .  traii-sition 

Intere.sted    i)erson.s    may   .submit   .such 
written  data,  views,  or  argumenUs  as  "ley 
mav    desire.   Conimuniratiori.s  .should  be 
submitted   in   triplicate  u>   the   Federal 
Aviation  AdmmLstration,  Southern  K^g- 
lun    Air  TralMc  Division,  Pest  Office  Box 
2t>636    AUanta.  GA  30320    All  communi- 
cauon.s    received    *^thln    3C    days    after 
Dublicauon  of  tiu.s  noUce  in  the  Federal 
HEGI.STER  will  be  con.sidered  before  a<-tion 
IS  taken  on  tlie  prop<ised  amendment  No 
hearuig  i.s  contemplated  at  thi.s  time,  but 
arrangemenus  for  mfonnal  conferences 
with  Federal  Aviation  Admin Lstration  of- 
ticals   mav    be  made  by  contivcting  the 
Chief    Airspace  and  Procedures  Branchy 
Anv  data,  views,  or  argumenUs  presented 
during  .such   conferences   must   also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration    The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  do<  ket  will  be  available  for 
examination  by  interested  t^erson-s  at  the 
Federal  Aviation  AdminLstration.  S<^uth- 
em  Region.  Room  724.  3400  Whipple 
Street    Fii.-*  Poii^t   GA 
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Tlie  Orhuido  transition  area  described 
m  5  71.181  i37  FJl.  2143  ^  would  be 
amended  a.s  follows;  All  after  -long.  81 

''e  15'    W  1 would  be  deleted  and 

"•  •  •  within  3  miles  each  .side  of  the 
165'  aiid  322'  bearings  from  KLssimmee 
RBN  'lat.  28'17-2r'  N.  long.  81  26  05 
W  .  extending  from  Uie  6  5-niile-radius 
area  to  8  5  miles  south  and  northwest  ol 
the  RBN  •  •  •■'  would  be  sub.-.tituted 
therefor. 

The  proixxsed  alU'raiion  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executmg  the  proposed 
NDB  RWY  33  Standard  Instrument  Ap- 
proach PrtKCdure  to  Ki.ssimmee  Muiuci- 
pal  Airport. 

ThLs  amendment  is  proposed  under 
the  authority  of  section  ^0"' » '  ^^^  J'*^*^ 
f^ederai  Aviation  Act  of  1958  .49  U  SXr 
13481  ai  '  and  of  section  6.c'  of  the  De- 
partment of  Traasportation  Act  '4J 
U.S.C.  1655(c» ). 

I.s.sued  in  East  Poiiit,  Ga     on  Ai'ril  6. 

1972. 

Dtjanf.  W  Ft*eef. 

Acting  Director.  Southern  Regnon. 

IFB  Doc  72   5680  PUed  4   13-72,8:46  am] 
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[  14   CFR   Part  73  ] 

(Airspace  I>xrkt-t   No    72   .»^1^-61 

RESTRICTED   AREA 


Proposed   Designation 

The  Federal  Aviation  AdmirustraUon 

(F\Ai  IS  considering  lui  amendment  to 
Part  73  of  the  Federal  AviaUon  Regula- 
tions that  would  designate  a  U?mporury 
restricted  area  at  the  Port  Heiden. 
Alaska,  airport. 

Interested  persons  may  piutuipate  m 
the  proT>osed  rule  making  by  submitung 
suih  written  data,  views,  or  arguments  a^ 
thev  mav  desire  CommunicaUons  should 
identifv'the  airspace  docket  number  and 
be  submitted  in  trlpUcAte  Vo  theDirector 
Al;-i.skan  Region,  Attention:  Chief  Air 
Trainc  Division,  FedcnU  Aviation  Admin - 


usmiuou.  632  SucUi  Avenue,  Anchora^-e, 
AK  99501.  All  communications  received 
within  30  days  after  pubUcation  of  thu-s 
noUce  in  the  Federal  Rkgisteh  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  m 
tlie  Ueht  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  su  the 
Ftxieral  Aviation  Admini.stration,  Otlice 
of  the  General  Counsel,  Attention  Rules 
Docket,  800  Independence  Avenue  SW 
Washington,  DC  20591  An  Informal 
docket  also  will  be  available  for  exam- 
ination at  the  oface  of  the  Regional  Air 
Traffic  Division  Chief.  ^  „     . 

If  this  action  Is  taken,  the  Port  Heiden 
Ala-ska.  restricted  area  would  be  de*^ig- 
ruited  as  follows: 

Boundaxle*:     Within    a    2  5-mUe    r^i}^^    ''[ 
the  Port  Heiden  Airport  i  latitude  5to  5 1  48 
N    longitude  158°38'36'  W  i  „,,,,, 

Df-slguated  altUudes:   Surfa-^e  U:>  R  WO  Iwt 

^'rim.-  at  drslRnatlan  2100  t^  0900 J<^''' 
".me,  July  15.  1972,  to  OrU>b«-  1.  1972  a/> 
activated  bv  NOTAM. 

C-.mtrolUn«  agwncy;    Federal  Avlatloi.   Aci- 
mUiUstrallon.  Anchara^re  AKTC  Oenver. 

Using    agency.     The    Aeix*pa<-e    tx.rp  .    l^e 
.Ai.geles.  C'allf- 

The  propofied  restricted  area  is  needed 
in  connection  with  testing  of  a  very  k)w 
frequencv   communlcaUon  Unk   between 
Port  Heiden.  Alaska,  and  Swampy  Sum- 
mit   New  Zealand.  The  experiment  re- 
quires a  vertical  antenna  which  ^^U  />=- 
unid  from  the  .surface  to  7.000  feet  MSL 
supported  by  a  helicopter  or  a  balloon. 
Tills  amendment  is  proposed  under  the 
authority  of  section  307'  a)  ^  the  F«leral 
Aviation  Act  of  19&8  (49  U.S.C.  1348.  a) ) 
and  .section  B'O    of  the  Depertjnent  of 
Tran-sportaUon  Act  (49  DJS.C.  16d5 O). 
Ls.'-ued  in  Washington,  DC,  on  April  7, 

1972 

H    B,  Helstrom 

Chief.  AirsTXice  and  Air 

Traffic  Rules  Divt^mn. 

FR  rX>c,72-5677  Flle<l  *  13   72  8  4o  am) 


Notices 


DEPARTMENT  OF  AGRICULTURE 

Rural  ElectriflcoHon  Administration 

ENGINEERING  AND  CONSTRUCTION 
OF  REA-FINANCED  ELECTRIC  DIS- 
TRIBUTION, TRANSMISSION,  COM- 
MUNICATION, AND  GENERATION 
FACILITIES 
Notice   of   Revised   REA   Standard 

Contract  Forms 
Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S  C.  901  et  seq.)  REA  pro- 
p>oses  to  amend  REA  Bulletins  41-1  and 
40-8  for  the  purpose  of  revising  the  fol- 
lowing engineering  and  construction 
contract  forms: 

Engineehing  Sebvici  Contracts 

REA  Form  211,  Engineering  Service  Coniracl 
for  the  Design  and  Supervision  of  Con- 
struction of  a  Generating  Plant 

REA  Fonn  235,  Engineering  Service  Contract, 
Electric  Substation  Design  and  Construc- 
tion. 

REA  Form  236,  Engineering  Service  Contract, 
Electric  System  Design  and  Construction 

REA  Form  237.  Engineering  Service  Contract, 
Electric  System  Design  and  Construction 

CoNSTBnCTION    CONTRACTS 
REA  Form  200,   QeueratUig   Plant  Constrvic- 

tlon  Contract 
REA     Form     201.     RIght-of-Way     Clearing 

Contract 
BEA  Form  784,  Substation  Erection  Contract 
BEA  Form  786.  Electric  System  Communlca- 

tlona  and  Control  Equipment  Contract. 
REA  Form  830,  Electric  System  Construction 

Contract, 
REA   Form   831,   Electric   Transmission   Con- 
struction Contract 

Persons  interested  in  the  revised  cOu- 
tract  forms  may  submit  written  data, 
views,  or  comments  to  the  Director, 
Power  Supply,  Management  and  En- 
gineering Standards  Division,  Room 
3113,  South  Building,  Rural  Electrifica- 
tion Administration,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250,  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
during  regular  business  hours. 

A  copy  of  any  of  the  revised  contract 
forms  may  be  requested  in  person  or  m 
writing  from  the  Director,  Power  Sup- 
ply. Management  and  Engineering 
Standards  Division. 

A  summary  of  the  proposed  changes 
in  the  contract  forms  Is  as  follows : 

Engineering    Service    Contracts,    REA 
Forms  211,  235,  236,  and  237 
1 ,  Where  existing  contract  forms  refer 
oiUy  to  financing  the  project  with  REA 


loan  ftmds.  the  wording  will  be  modified 
to  recognize  that  supplemental  financing 
may  be  used. 

2.  In  regard  to  ecological  and  en\lron- 
mental  matters,  the  engineer  will  be  re- 
quired to  give  thorough  consideration  to 
esthetics  and  the  protection  of  the  en- 
vironment in  all  phases  of  construction. 
Reference  will  be  made  (except  in  REA 
Form  211 1  to  the  guidelines  in  the  pub- 
lication, ■Environmental  Criteria  for 
Electric  Transmission  Systems,"  issued 
jointly  by  the  U.S.  Department  of  the 
Interior  and  the  U.S.  Department  of 
Agriculture.  The  engineer  will  be  re- 
qiured  to  incorporate  into  the  project  the 
environmental  commitments  of  a  pub- 
lished environmental  analysis  or  environ- 
mental statement. 

3.  Insofar  as  possible,  the  compensa- 
tion provisions  in  these  contract  forms 
will  be  made  consistent  or  identical  with 
similar  provisions  in  other  REA  stand- 
ard engineering  service  contract  forms. 
For  example,  if  reference  is  made  to 
'out-of-pocket  expense,"  the  allowable 
itemjs  making  up  this  expense  will  be 
made  the  same  in  all  contract  forms. 

4.  Provisions  will  be  added  giving  the 
engineer  the  right,  imder  certain  condi- 
tions, to  terminate  the  contract. 

5  Other  provisions  of  the  forms  will 
be  standardized  and  brought  up  to  date 

Construction    Contracts,    REA    Forms 
200,  201,  764,  786,  830,  and  831 

1.  Where  existing  contract  forms  re- 
fer only  to  financing  the  project  with 
REA  loan  funds,  the  wording  will  be 
modified  to  recognize  that  supplemental 
financing  may  be  used. 

2.  Ecological  and  environmental  con- 
siderations and  requiremaits  will  be 
added.  The  contractor  will  be  required 
to  perform  work  in  such  a  manner  as 
to  maximize  preservation  of  beauty,  con- 
servation of  natural  resources,  and  min- 
imize marring  and  scarring  of  the  land- 
scape and  silting  of  streams.  The  con- 
tractor will  be  required  to  follow  the 
criteria  relating  to  environmental  pro- 
tection as  specified  in  the  contract. 

3.  Language  will  be  added  relating  to 
the  contractor's  and  owner's  responsi- 
bility for  payment  of  taxes  on  labor  and 
se^v^ces  when  such  taxes  are  imposed  by 
any  taxing  authority. 

4.  Where  tlie  latest  equal  employment 
opportunity  provisions  have  not  been 
incorporated  in  these  contract  forms, 
they  will  be  added  to  eliminate  the  need 
for  a  separate  addendum. 

5.  Other  provisions  of  the  forms  will 
be  standardized  and  brought  up  to  date 

Dated    April  10,  1972, 

James  N.  Myers. 
Assistant  Administrator. 

(FR  Doc  72-5698  Filed  4-13-72:8  48  am] 


Civil  AERONAUTICS  BOARD 

(Docket  No.  34123,  etc  ] 

AUTOMOTIVE  CARGO 
INVESTIGATION 

Notice   of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conf  er«ice  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  oo.  May  19. 
1972  at  10  ajn,,  local  time,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Edward  T.  Stodola. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  to  the  Examiner  and  other  parties 
( 1 1  proposed  statements  d  Issues ;  <  2 ) 
prc^xjsed  stipulations ;  i3)  requeste  for 
information;  (4)  statement  of  positions 
of  parties;  «»*vl  (5)  proposed  procedural 
dates.  The  Mitreau  of  Operating  Rights 
will  circtilate  Its  material  on  or  before 
May  8,  1972,  and  the  other  parties  on  or 
before  May  15.  1972.  The  submissions 
of  the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights 

Dated  at  Washington,  DC  ,  April  10, 
1972. 


[seal]  Ralph  L.  Wiser, 

Chief   Examiner. 

(PR  Doc  72-5694  Filed  4-13-73:8:47  am) 


(Docket  No    23383:   Order  72-4-34) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding  Specific  Commodity 
Rotes 

Issued  under  delegated  authority 
April  7,  1972. 

An  agreement  has  been  fUed  with  the 
Board  ptirsuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  reeolutlons  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA)  and 
adopted  pursuant  to  the  provisl<Mis  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
March  30,  1972.  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
cargo  rates 

Item  So 

120K.-  Greyhounds.  201  cents  per  kg 
minimum  weigbt  100  kge  Vrcxn 
Brisbane  to  Ixx  Angelee 
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I*ursuant  to  authority  duly  delegated 
by  the  Board  In  the  Boards  RettuJatiorus. 
14  CFR  385  14.  it  Is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement  is 
adverse  to  the  public  Intere^it  or  in  viola- 
tion of  the  Act  Provided.  Tliat  tentative 
approval  t^iereof  Is  conditioned  as  here- 
inafter ordered. 

AccordtTigly .  it  is  ordered.  Th«^ 

Anion  on  Agreement  CAB  2li821,  R-1, 
be  iuid  hereby  Is  deferred  witli  a  view 
toward  eventual  approval,  provided  that 
approval  shall  not  constitute  approval 
of  the  specific  commodity  description 
contained  therein  for  purposes  of  tariff 
publication:  provided  further  thai  tanff 
filings  shall  be  marked  to  become  ef- 
fective on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board  s  RegulaUons.  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


Harry  J.  Zink. 

Secretary. 


[seal] 
[PR   Doc.72-5685   FUed   4-13-72;8:47    am] 


(Dockets  No6.  24347,  24363;  Order  72-4^7) 

EASTERN  AIR   LINES,   INC. 

Order  Dismissing  Complaint  Regard- 
ing Weekend  Excursion  Fares  in 
Mainland-San  Juan/Virgin  Islands 
Market 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC, 
on  the  11th  day  of  April  1972. 

By  tariff  revision.^  marked  to  become 
effective  April  14,  1972,'  Eastern  Air 
Lines.  Inc  i  Eastern',  propases  to  estab- 
lish round -trip  weekend  excursion  fares 
between  13  points  in  the  United  Slates 
and  San  Juan  and  the  Virgin  Island.'^. 
The  fares  apply  to  travel  onginaUng  on 
Friday  or  Saturday,  with  return  on  the 
following  Sunday  or  Monday  The  pro- 
posed round -trip  fares  to  San  Juan  are 
$100  from  Baltimore/ Washington,  Bos- 
ton. Hartford.  Philadelphia.  Providence, 
and  New  York;  $125  from  Atlanta,  Buf- 
falo, Chicago.  Cleveland,  Detroit,  and 
St.  Lotus.  Round-trip  fares  to  the  Virgin 
Islands  from  the  aforementioned  13 
mainland  polnl.s  are  $26  above  the  fares 
to  San  Juan  The  fares,  which  reflect 
discounts  from  regular  fares  generally 
ranging  from  30  [^  46  }>ercent.  will  apply 
from  April  14  through  June  22.  and 
from  September  15  through  Decem- 
ber 11,  1972.  and  would  be  blacked  out 
over  the  Memorial  Day  weekend.  The 
tariff  is  marked  to  expire  December  11, 
1972.' 


NOTICES 

Ajnencan  Airlines.  Inc.  (American), 
has  filed  a  complaint  against  the  pro- 
posal requesting  its  suspension  and  in- 
vestigation. American  Indicates  that  It 
would  have  no  dlfflculty  with  the  pro- 
posal if  applicability  of  tlie  fares  were 
limited  to  Friday  and  Monday,  as  was 
the  case  last  year.  However,  it  contends 
that  extension  of  their  availability  to 
Saturday  and  Sunday  will  necessitate 
additional  capacity  to  accommodate  the 
dLscount-fare  trsifflc  '  a  resul.  which  Ls 
contrary  to  the  purpose  of  discount  fares 
which  is  to  fill  otherwise  unused  exist- 
ing capacity. 

Eastern's  proposal  to  establish  week- 
end excursion  fares  between  the  US. 
mainland  and  Puerto  Rico  and  the  Vir- 
gin Islands  comes  within  the  scope  of 
the  investigation  of  mainland  U.S.- 
Puerto Rico/Virgin  Lsland  fares  in 
Docket  24353.  and  its  lawfulness  will  be 
determined  In  that  proceeding  The 
question  then  is  whether  to  permit  the 
proposal  to  become  effective,  or  to  sus- 
pend It  pending  investigation.  Utx>n  con- 
sideration of  all  relevant  matters,  the 
Board  finds  that  the  complaint  does  not 
set  forth  sufficient  facts  to  warrant  sus- 
pension, and  the  request  therefor  will 
be  denied  and  the  complaint  dlsmLssed. 

We  are  not  convinced  that,  by  extend- 
ing availability  of  the  fares  to  Saturday 
and  Sunday,  additional  flights  would  be 
required  to  accommodate  the  traCQc  gen- 
erated by  these  fares  On  the  contrary, 
we  are  inclined  to  believe  that  passen- 
gers utilizing  these  short-limit  fares  will 
.seek  to  maximize  the  time  available  at 
their  destination,  and  that  Friday  and 
Monday  are  very  likely  to  remain  the 
most  popular  days  of  travel.  If  any- 
ttiinK.  the  addition  of  Saturday  and 
Sunday  as  available  travel  days  may  tend 
to  alleviate  potential  pressure  on  capac- 
ity on  Friday  and  Monday.  Since  com- 
parable fares  were  apparently  profitable 
last  fall,  we  have  no  reason  to  conclude 
that  they  would  not  be  similarly  profit- 
able this  year. 

Accordingly,  pursuant  to  the  Federal 
.Aviation  Act  of  1958  and  particularly 
sections  204'ai.  403,  404,  and  1002 
thereof. 

It  is  ordered ,  Th&t: 

1  The  complaint  of  American  Air- 
lines, Inc.,  in  Docket  24347  is  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines.  Inc  ,  Delta  Air  Lines, 
Inc..  Eastern  Air  Lines.  Inc.,  and  Pan 
American  World  Airways,  Inc. 

Tills  order  shall  be  published  In  the 
F^DER.^L  Register. 

By  the  CivO  Aeronautics  Board. 

I  SEAL]  Harry  J.  Ztnk, 

Secretary. 

(PR  Doc.73-6696  PUed  4-13-72  8  47  am] 


>  Revisions  to  Eastern  Air  Lines,  Inc..  Tariff 
CAB  No  326 

•American  Airlines,  Inc.,  DelU  Air  Lines, 
Inc.  (Deltal.  and  Pan  American  World  Air- 
ways. Inc.  (Pan  American),  have  filed  to 
match  Easterns  proposal. 


•American  alleges  that  extension  to  Satur- 
day and  Sunday  will  Increase  newly  gen- 
erated traffic  by  at  least  60  percent,  and 
that  this  additional  traffic  will  be  equally 
divided  between  each  of  the  4  days  the  fares 
are  applicable. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-306) 

OFF  NETWORK  PROGRAMS  AND 
FEATURE   FILMS 

Interpretations    of    Rule    Restricting 
Presentation 

April  6,  1972. 

Section  73.658  fk>  of  the  Commission  s 
rules,  the  "prime  time  access  rule,"  in 
general  UmiUs  television  stations  in  the 
top  50  markets  to  the  presentation  of 
no  more  than  3  hours  per  evening  of  net- 
work programing  during  "prime  time  ' 
a  to  11  p.m.,  e.t.  and  P.t..  6  to  10  p.m  . 
c.t..  and  7  to  11  p.m.  m.t..  except  that 
stations  in  tliat  zone  may  elect  to  sub- 
stitute 6  to  10).  Effective  October  1. 
1972.  }  73.658'k)  <3)  also  provides  that 
■  the  time  from  which  network  program- 
ing is  excluded"  may  not  "be  filled  with 
off -network  programs;  or  feature  fllm.s 
which  within  2  years  prior  to  the  date 
of  broad'cast  have  been  previously  broad- 
cast by  a  station  in  the  market  " 

In  response  to  a  number  of  Inquirioh 
as  to  the  interpretation  of  the  "off- 
network"  and  previously  shown  movie 
restrictions,  the  Commission  is  issuing 
the  interpretations  set  forth  as  answers 
to  the  following  four  questions; 

1  Question  Does  the  restriction  on 
'off  network  programs"  apply  to  "spe- 
cial" programs,  which  were  presented 
on  a  national  network  but  not  on  a  reg- 
ular basis? 

Answer.  Yes  The  rule  and  its  restric- 
tions apply  to  off-network  programs 
which  were  of  a  special  or  irregular  na- 
ture, as  well  as  to  regular  program  series 

2  Question.  Does  the  restriction  on 
reshowing  ot  feature  films  in  the  market 
within  2  years  apply  where  the  previous 
showing  was  on  the  same  station,  i.e..  il 
a  network-affiliated  station  ran  a  fea- 
ture film  during  1971  laf  any  hour^ .  is 
it  prohibited  from  presenting  the  same 
movie  during  the  "cleared"  portion  of 
time  in   1972? 

Answer.  Yes.  The  2-year  restriction  on 
filling  the  cleared  portion  of  prime  time 
with  movies  previously  shcrwn  in  the 
market  applies  to  a  showing  on  the  sta- 
tion which  previously  showed  it. 

3.  Question  Is  material  considered  an 
"off-network  program"  not  eligible  for 
presimtation  during  the  cleared  portion 
of  prime  time,  if  it.  itself,  was  not  pre- 
sented on  a  network  but  it  is  a  further 
epviodc  or  continuation  of  a  series  which 
ran  on  the  network'' 

Answer.  No.  As  long  as  the  particular 
program  or  episode  Itself  did  not  run  on 
the  network,  it  is  not  considered  an  "off- 
network  program." 

4.  Qiiestion.  Do  the  "off -network"  and 
"2-year  feature  film"  restrictions  of 
f  73.658(k)  apply  to  independent  sta- 
tions, not  affiliated  with  a  national  net- 
work or  networks  and  normally  carrying 
little  network  prime  time  programing? 


Answer.  No.  Since  these  stations  do 
not  carry  substantial  amounts  of  prime 
time  network  programing,  a£  to  them 
there  is  no  particular  "time  from  which 
network  programing  is  excluded",  and 
the  off -network  and  feature  film  restric- 
tions do  not  apply  to  them 

Action  by  the  Commission  April  5, 
1972.' 

Federal  Commtnications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FB  Doc.72-5692  FUed  4-13-72,8.47  son] 
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STANDARD      BROADCAST     APPLICA- 
TION READY  AND  AVAILABLE  FOR 

PROCESSING 

Aprfl  7.  1972, 

Notice  is  hereby  given,  pursuant  to 
!  1.571  <c>  of  the  Commission's  rules, 
that  on  May  19,  1972,  the  follow- 
ing application  by  station  KTNC  for  in- 
crease in  power  of  iUs  Class  IV  standard 
broadcast  station,  will  be  considered  as 
ready  and  available  for  processing ; 

BP-i9169     KTNC,  Falls  City,  Nebr 

Southeast  Nebraska  Broadcasting 

Co,,  Inc. 
Has:    1230  kc  .   100  w  .  U 
Req:    1230  kc.  250  w..  600  w.-LS, 
U. 

The  purpose  of  this  notice  is  not  to 
Invite  applications  which  may  conflict 
with  the  listed  appUcation,  but  to  apprise 
any  party  in  interest  who  desires  to  file 
pleadings  concerning  the  application 
pursuant  to  section  309(dMlt  of  the 
Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  compls^g 
with  S  1.580(1  >  of  the  Commission's  rules 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  AprU  7.  1972. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

iSecrefary. 

(FR  Doc72-56S3  Filed  4-13-72.8:47  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.   B~7720| 

DUKE  POWER   CO. 

Notice  of  Proposed  Fuel  Cost 
Adjustment   Clause 

April  11.  1972 
Take  notice  that  on  March  30.  1972. 
IXike  Power  Co.  (Duke»  filed  changes 
ta  Its  wholesale  rate  schedules  to  be  ef- 
fective as  of  June  1,  1972.  The  proposed 
fuel  cost  adjustment  clause  applies  only 
to  fossil  fuels  burned  in  the  company's 
own  generating  stations,  and  is  applica- 
ble to  all  of  the  company's  wholesale 
rate  schedules.  It  will  increase  or  de- 
crease monthly  bills  for  service  rendered 
pursu&Qt  to  these  schedules  bls  the  cost 


^  OommlBBloners  Burch  (Chairman)  Bart- 
ley,  H.  Rex  Lee.  Reld  and  Wiley  with  Com- 
missioner John.son  con(\irring 


NOTICES 

of  fossil  fuels  burned  rises  above  or  falls 
below  35.2  cents  per  naillion  B  t.u. 

Duke  states  that  the  proposed  clause 
IS  Justified  because  the  company,  even 
wnth  the  proposed  clause,  cannot  earn 
the  rate  of  return  found  by  the  Presid- 
ing Examiner  in  the  company's  general 
wholesale  rate  increase  application  to  the 
Commission  in  Docket  No  E-7557  and 
the  company  needs  to  begin  collecting 
revenues  under  such  clause,  subject  to 
refund,  as   promptly  as  possible. 

In  connection  with  the  proiX)sed 
clause,  Duke  also  petitioned  the  Com- 
mission to;  111  Fix  the  time  witliin  which 
answers  to  its  petition  may  be  filed  at 
no  later  date  than  April  20,  1972,  (2> 
waive  the  requirement  that  the  cost  of 
service  and  testimony  required  by 
§§  35.13'b)  (4  I  and  i5)  of  the  Commis- 
sion's regulations  be  filed  and  accept 
the  attached  fuel  cost  adjustment  clause 
for  filing.  *3'  waive  the  requirement  of 
§  1.7ibi  that  the  30-day  notice  required 
by  section  205' di  of  the  Federal  Power 
Act  not  begin  to  nm  until  after  the 
Commission  s  acted  upon  the  foregoing 
request  for  waiver  of  its  rules  tor  in  the 
alternative  waive  the  30-day  notice  re- 
quirement of  section  205 id>  pursuant 
to  its  terms )  ;  and  1 4 )  permit  the  fuel 
cost  adjustment  clause  to  become  effec- 
tive on  June  1,  1972,  after  a  30-day  sus- 
pension and  subject  to  refund. 

Any  person  desiring  to  t>e  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  20. 
1972,  file  with  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington. 
DC  20426.  petitions  to  intervene  or  pro- 
tests in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  18  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  k>e  considered  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wisliing  to 
t>ecome  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commissions  rules 
The  application  Ls  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  DOC.72-B726  Piled  4-12-72. 11 :  15  am] 


NATIONAL  COMMISSION  ON  RRE 
PREVENTION  AND  CONTROL 

PROBLEMS  OF   FIRE  SERVICE 
Notice    of   Public    Hearing 

April  10.  1972 
The  National  Commission  on  F*ire  Pre- 
\ention  and  Control  will  hoJd  public 
hearings  in  Dallas,  Tex  .  on  April  24  and 
25,  on  problems  of  the  Fire  Serrice  Is- 
suer to  be  discussed  are  as  toilers : 

1.     nreflghter     personal      protective 
equipment. 
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2.  Education  and  training,  and  the 
need  for  a  national  fire  academy 

3  Fire  control  equljxnent. 

4  Community  relations  'false  alarms, 
harassment  > 

5  Personnel  (professionalization,  re- 
cruitment ' . 

6  Fire  Department  management  '<w- 
ganization  and  operation^ .  including  cost 
benefit  analysis  of  fire  protection  levels. 

7.  Regional  amsroaches  to  fire  protec- 
tion. 

8    Volunteer  fire  senlces 

9.  Transportation  accidents  involving 
hazardous  materials. 

Other  issues  such  as  the  need  for  an 
improved  data  base,  research,  and  the 
Federal  role  will  be  discussed  as  part 
of  the  above  Issues  The  Commission 
hearings  will  be  held  on  the  fotirth  floor 
of  the  Mercantile  National  Bank.  Com- 
merce Street,  Dallas,  Tex  Additional 
hearings  will  be  held  June  27,  28  in  Los 
Angeles.  June  30  m  San  Francisco.  Oc- 
tober 3.  4  in  Chicago,  and  June  13,  1973, 
in  Washington.  DC. 

Howard  D    Tipton. 
Executive  Director. 

|FR  Doc.  72 — 568!  Plied  4-13-72,8  4€  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|811--ir7El 

DERN'S  SELECTED  FUNDS,  INC. 

Notice  of  Filing  of  Application  for  an 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

April  10.  1972 
Notice  is  hereby  given  that  Dern's  Se- 
lected Fiinds.  Inc.  i  Applicant'.  134 
Evergreen  Place.  East  Orange.  NJ  07018, 
registered  under  the  Investment  Com- 
pany Act  of  1940  <Act)  as  an  open-end 
nondiverslfied  management  investment 
company,  has  filed  an  application  pursu- 
ant to  section  8<fi  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Aprrficant  has  ceased  to  be  an  Invest- 
ment oompejiy.  All  interested  piersons 
are  :-eferred  to  the  application  on  file 
with  the  Commission  for  a  statememt  of 
tlie  representations  therein  which  are 
summarized  below. 

Applicant,  incorporated  on  March  26. 
1969,  under  the  laws  of  the  State  of 
Mar>iand.  registered  under  the  Act  on 
June  9.  1969  Applicant  states  that  at  a 
special  meeting  of  shareholders  held  on 
January-  14.  1972.  shareholders  vot«J  to 
hquidate  a/dd  dissolve  Applicant  pursu- 
ant to  MAryland  law.  Applicant  repre- 
sents that  as  of  February  18.  1972.  it  had 
60  shareholders,  and  an  aggregate  net 
asset  ^-aJue  of  $86,583  62  Applicant  fur- 
ther represents  that  it  Is  currently  in 
the  process  of  liquidation  and  Is  not  en- 
gaged primarily  in  the  businesa  of  In- 
vesting, reinvestiiig.  holding,  or  trading 
m  securities  and  does  not  own  invest- 
ment securities  having  a  value  exceeding 
40  percent  of  Itf  total  assets. 


No.  73— Pt  I- 
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Applicant  has  filed  a  post-effective 
amendment  to  its  registration  statement 
under  the  Securities  Act  of  1933  to  de- 
register  its  shares. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion. ufHjn  application,  finds  tliat  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  .shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  m  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  28. 
1972,  submit  to  the  Commission  in  writ- 
ing a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for  such 
request,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  a  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive a  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

rsEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  72-5684  Filed  4-13-72:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT    OF    HEARINGS 

April  11.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  ttie  Official  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  pjwtles  should  take  appropri- 


NOTICES 

ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  119619  Sub  66.  DUtrlbutors  Ser\'lce  Co, 
now  assigned  May  4,  1972,  at  Chicago,  ni., 
postponed  indefinitely. 

MC  136300,  Pviget  Sound  Tours,  now  being 
assigned  hearing  April  25,  1972  (1  day), 
in  Boom  4054.  Federal  Office  Building.  909 
First   Avenue,  Seattle.   WA. 

MC  340  Sub  18.  Querner  Truck  Lines,  Inc.. 
now  a-sslgned  May  1,  1972,  MC  73688  Sub 
51,  Southern  Trucking  Corp.,  now  assigned 
May  2.  1972.  MC  119774  Sub  34.  Mary  EUlen 
Stldhani,  N  M  Stldham.  A.  E.  Mankins 
(Inez  Mankins.  executrix),  and  James 
Mankins,  Sr  ,  doing  business  as  Eagle 
Trucking  Co..  now  assigned  May  3.  1972, 
at  Dallas.  Tex.,  hearing  room  assigned  in 
room  6A15  Federal  Building.  1100  Com- 
merce Street. 

MC  135886,  Action  Air  Kreight,  Inc.,  now  as- 
signed May  8,  1972.  at  Garden  City,  N.Y.. 
canceled  and  reassigned  to  Boom  E-2222, 
26  Federal  Plaza,  New  York.  NY.  same  day 
and  time. 

MC  120981  Sub  12.  BESTWAY  EXPRESS 
INC..  now  assigned  May  1,  1972,  at  Nash- 
ville, Tenn.,  will  be  held  in  Boom  651  US 
Courthouse.   801    Broadway,   Nashville,  TN 

MC  96881  Sub  12,  Orvllle  M  Pine,  doing  busi- 
ness as  Fine  Truck  Unc.  Fort  Smith,  Ark  . 
now  assigned  May  1.  1972,  at  Shreveport. 
La  win  be  held  in  Boom  55  tJ  S.  Court- 
house and  Post  Office  Building,  624  Texas 
Street. 

MC-107683  (Sub-No.  49).  S.alem  Transporta- 
tion Co,  Inc.,  assigned  May  1.  1972.  at 
Trenton.  N.J.,  will  be  held  in  Room  407, 
Public  Utilities  Comxnlsaion.  Trenton  Trust 
Building.    28    West    State    Street,    Trenton. 

NJ. 

MC-P  11170,  Hvman  Preightways,  Inc. — Con- 
trol—Trl-D  Truck  Line,  Inc.,  now  assigned 
May  1.  1972.  at  St  Paul,  Minn.,  will  be 
held  In  Courtroom  No.  4,  Federal  Court 
BuUdlng.  316  North  Robert  Street. 

MC-PC- 73158,  School  Bus  Service.  Inc  .  trans- 
feree and  Estacada-Mollala  Stages,  Inc.. 
transferor.  MC-C-7209,  Estacada-Mollila 
Stages.  Inc  .  revocation  of  certiflcntes,  as- 
signed May  1,  1972.  In  Room  101,  Public 
Service  Building.  Chemekta  and  Court 
Street,  at  Salem,  Oreg. 

MC-129350  Sub  16,  Charle.s  E  Wolfe,  doing 
business  as  Evergreen  Express,  now  as- 
signed May  1.  1972,  MC-135206  Sub  1.  Nor- 
man Kruckenberg.  doing  business  as 
NK  Trucking,  now  assigned  May  3.  1972, 
and  Ma-135248  Sub  3,  William  H.  D«es. 
doing  business  as  Dees  Transportation, 
now  assigned  May  8.  1972.  at  Billings. 
MoiM..  wlU  be  held  In  Room  246.  U.S.  Poet 
Office  Building.  First  Avenue  North,  be- 
tween 26th  and  27th  Streets. 

FD-26725.  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Co.  A»>andonment  between 
Grass  Range  and  Wlnnett,  Fergus  and 
Petroleum  Counties,  Mont.,  now  assigned 
May  10,  1972,  wiU  be  held  In  Second  Floor 
District  Courtroom,  County  Courthouse 
between  Fifth  and  Slicth  on  Main  Street, 
Roundup.  Mont. 

MC-P-11160.  Chl<^igo  Kansas  City  Freight 
Line.  Inc.— Purchase — Pride  Motors,  Inc., 
and  MC-3005  (Sub-No.  10).  Chicago 
Kan.^as  City  Freight  Lin«,  Inc..  assigned 
May  8,  1972.  MC-P-11218.  Home  Transpor- 
tation Co.,  Inc. — Purchase  (Portion) 
Machinery  Transports,  Inc.,  assigned  May  1, 
19T2,  MC-C-7ea4,  Great  Lakes  Expres.s 
Oo. — Investlgatton  and  revocation  of  cer- 
tificates, assigned  May  4.  1972.  at  Chicago. 
111.,  will  be  held  in  Room  1086A,  Everett 
McKlnley  Dlrksen  Building,  219  Dearborn 
Street,  OViicago,  IL 
MC  107299  Sub  8,  Roberts  Cartage  Co..  now 
a.'algned  Mav  15,  1972,  at  Chicago,  ni„  will 


be  held  In  Room  1086A,  Everett  McKlnley 

Dlrksen     Building.     219    South     De€ut)orn 

Stree<t. 
MC    133436    Sub    14.    Dudden    Elevator,    Inc, 

assigned  May  3,   1972.   MC   135334,  LUllam 

Koppel.  doing  business  as  USA  Drlveaway. 

assigned  May  1,  1972,  at  CThlcago.  Dl  .  will 

be    held    In    Boom    1614.    Court   of    Claims. 

E^■erett    McKiuley    Dlrksen    Binlding,    219 

South  Dearborn  .Street 
MC      111375     Sub     57,     Pirkie     Refrigerated 

Freight   Lines.   Inc  ,   now   assigned   May   8. 

1972.   at   Milwaukee.   WLs  .    will   be   held    In 

Room  301  A,  City  Hall  200  East  Wells  Street 
MC    107496   Sub   824,    Buan   lYansport    Corp 

now  assigned  May  1.  1972.  at  Chicago.  Ill  . 

will  be  held  In  Room  905 A.  536  South  Clark 

Street,  Chicago,  IL. 

[seal]  Robert  L    Oswald. 

Secretary. 

I  PR  Doc.  72-5701  Piled  4-13-72:8:47  am] 


(Revised  SO    994:   ICC  Order  26-A] 

ATCHISON,    TOPEKA   AND   SANTA   FE 
RAILWAY   CO 

Rerouting    or   Diversion    of   Traffic 

Upon  further  con.sideration  of  ICC  Or- 
der No.  26  (the  Atchison,  Topeka  and 
Santa  Pe  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

(a>  ICC  Order  No.  26  be.  and  it  is 
hereby,  vacated  and  set  aside 

( b )  Effective  date.  Tliis  order  shall  be- 
come effective  at  11:59  p.m.  April  11 
1972. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  A.s.sociation  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  term.s  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association,  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC  .  April  11 
1972. 

Interstate   Commerce 
Commission, 

fSEAL)  R,    D     PfaHLER. 

Agent. 
I  PR  Doc.72-5702  Piled  4-13-72:8:47  am  I 


■N'ntire   49  I 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

April  6.  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  <49 
CFR  Part  1131',  publi^ied  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965,  These  rules  pro- 


<  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application 
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vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
oflQclal  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  i£  published  In  the  Fed- 
eral Registkr.  One  copy  of  such  protests 
must  be  Krved  on  the  applicant,  or  its 
authorized  r^resentatlve,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflQce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC.  and  also  in 
field  oCBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  111434  (Sub-No.  82  TA',  filed 
March  23,  1972.  Applicant:  DON  WARD, 
INC..  241  West  56th  Avenue,  Denver.  CO 
80216,  Official  Post  Office  Box  1488, 
Durango,  CO  81301.  Applicant's  repre- 
sentative: J.  Albert  Sebald,  1700  Western 
Federal  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  com- 
vum  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Magnetite. 
from  Carbondale,  Colo.,  to  the  site  of 
Kaiser  Steel  Corp.,  York  Canyon  Mine 
located  approximately  35  miles  north- 
west of  Raton.  N.  Mex..  for  180  days. 
Supporting  shipper:  Pitkin  Iron  Corp., 
Carbondale,  Colo.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building, 
Denver,  Colo.  80202. 

No.  MC  123865  ^Sub-No.  1  TA),  filed 
March  20,  1872.  Applicant:  LING 
TRANSFER.  INC.,  1220  Chestnut  Street, 
Dixon,  IL  61021.  Applicant's  representa- 
tive: James  Canfieid,  1100  Rockford 
Trust  Building.  Rockford.  IL  61101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Advertising  mate- 
rial, from  IXxon,  m.,  to  points  in  NOch- 
Igan;  for  180  daj's.  Supporting  shipper: 
Ben  D.  Shaw,  President  Dixon  Publish- 
ing Co..  1226  West  Seventh  Street,  Dixon. 
IL  61021.  Send  protests  to;  Richard  O. 
Chandler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKlnley  Dlrksen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1086,  Chicago,  IL  60604. 

No.  MC  126069  (Sub-No.  2  TA ' ,  filed 
March  23,  1972.  Applicant:  JOE  L.  LAN- 
GER,  924  West  Avenue  F,  Muleshoe,  TX 
79347.  Applicaxit's  representative:  Joe  L. 
Langer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  overirregtilar 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  and  articles  di5- 
tributed  by  meat  packfngfiouses ,  from  the 
plantslte  and  warehouse  facilities  of  Mis- 
souri Beef  Packers.  Inc.,  at  or  near  Plain- 
view,  Tex.,  to  Clovis,  N.  Mex.,  restricted 
to  shlpmaits  having  a  prior  or  subse- 
Qtient  movement  by  rail,  in  service  aux- 
iliary to  and  supplemental  of  rail  serv- 
lo«,  for  150  days.  Supporting  shipper: 
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F  N.  Stuppi,  General  Manager.  Western 
Lines.  The  Atchison.  Topeka,  and  Santa 
Fe  Railway  Co  ,  Ninth  and  Polk  Streets. 
Amarlllo.  TX  79101.  Send  protests  to: 
Haskell  E.  Ballard.  District  Supervisor, 
Interstate  Commerce  Commlssicxi,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,   Amarillo,   TX   79101. 

No  MC  126278  (Sub-No.  6  TA  > ,  filed 
March  29,  1972.  Applicant:  FRIGIDWAY 
CARTAGE  CO  .  4400  West  44th  Street. 
Chicago.  EL  60632.  Applicant's  represent- 
ative: William  Boyd.  29  South  La  Salle 
Street.  Chicago,  IL  60803.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transpwrtlng:  Bananas,  coconuts,  and 
pineapples,  from  Chicago,  111.,  to  points 
in  Indiana,  Wisconsin,  Illinois,  Iowa, 
Michigan,  and  Minnesota  (Restriction: 
The  above  authority  is  restricted  to 
transportation  of  trafBc  having  an  Im- 
mediately prior  or  subsequent  movement 
by  rall^  for  180  days.  Supporting  ship- 
per: Chiqulta  Brands,  Inc.,  Subsidiary 
of  United  Fruit  Co..  1250  Broadway,  New 
York,  NY.  Send  protests  to:  District 
Supervisor  Robert  G.  Anderson,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street. 
Room  1086.  Chicago,  IL  60604 

No.  MC  126489  (Sub-No.  14  TA ' .  filed 
March  17.  1972.  Applicant:  GASTON 
FEED  TRANSPORTS,  INC.,  1203  West 
Fourth  Street.  Post  Oflice  Box  1066, 
Hutchinson.  KS  67501.  Authority  sought 
to  operate  as  a  comm^m  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Feed  and  teed  ingredients, 
from  Wichita,  Kans.,  to  points  in  Arizona, 
for  180  days.  Supporting  shipper:  Car- 
gill,  Inc.,  1501  North  Mosley,  Wichita, 
KS  67214.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  501 
Petroleum  Building,  Wichita.  Kans 
67202. 

No.  MC  127239  'Sub-No  10  TA).  filed 
March  17,  1972.  Applicant:  UNIVERSAL 
BOW  TRANSPORT,  INC.,  Post  Oflice 
Box  276,  Concord,  NH  03301.  Applicant's 
representative:  Francis  E.  Barrett,  10  In- 
dustrial Park  Road.  Hlngham.  MA  02043. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prepared  frozen 
food  products,  from  Croaet,  Va.,  to  points 
in  Maine,  New  Hampshire,  Vermont. 
Massachusetts,  Rhode  Island.  Connecti- 
cut and  those  In  New  York  on  and  north 
of  New  York  Highway  7.  Restriction :  The 
operations  described  hei%in  above  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  ITT  Continental  Bak- 
ing Co..  Inc..  Morton  Frozen  Poods  Di- 
vision, Rye,  NY.,  for  180  days.  Support- 
ing shipper:  ITT  Continental  Baking  Co., 
Inc..  Morton  Frozen  Poods  Division,  Post 
Office  Box  731,  Rye,  NY  10580.  Send  pro- 
tests to:  District  Supervisor  Ross  J  Sey- 
mour, Bureau  of  Operations,  Interstate 
Commerce  Commission.  424  Pedersd 
Building,  Concord,  NJI.  OSSOl. 

No.  MC  128273  iSub-No.  125  TA) .  filed 
March  23,  1972    Applicant:  MIDWEST- 
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ERN  EXPRESS,  INC..  Post  Office  Box 
189,  121  Humboldt  Street,  Port  Scott.  KS 
66701.  Applicant's  representative:  Harrj' 
Ross,  848  Warner  Building,  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
cycled metals,  from  Port  Scott,  Kans.,  to 
points  in  Colorado,  New  Mexico.  Texas, 
Oklahoma,  Arkansas,  Louisiana,  Missis- 
sippi, Alabama,  Georgia.  South  Carolina, 
and  North  Carolina,  for  180  da>'s  Sup- 
porting shippers:  Central  Non-Ferrous, 
Inc.,  301  North  Hill  Street,  Fort  Scott, 
KS  66701;  Apex  Smelting,  Inc..  2400  East 
Devcai,  Dee  Plalnes.  IL.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  .Commission.  Bureau  of 
Operations,  501  Petroleum  BuUdlng, 
Wichita.  Kans.  67202 

No.  MC  129068  (Sub-No  7  TA).  filed 
March  24,  1972  Applicant:  BANNING 
TRANSPORTATION.  INC .  Post  Office 
Box  15165,  Oklahoma  City,  OK  73116. 
Applicant's  representative:  Bob  McCau- 
ley,  3002  South  Dotiglas,  Oklahoma  City. 
OK.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle  over 
irregrular  routes,  transporting  Trailers. 
designed  to  he  drawn  by  passenger  auto- 
mobiles, and  pickup  camper  shells,  from 
points  in  Noble  Coimty,  Okla..  to  points 
in  Texas.  Louisiana,  Arkansas,  Missouri, 
Kansas.  Colorado,  and  New  Mexico,  for 
180  dajs.  Supporting  shipper:  Leonard 
Willis,  general  manager.  Modem  Shel- 
ters. Inc.,  Post  Office  Box  455,  Perry,  OK 
73077.  Send  protests  to:  C.  L.  PhiUips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No.  MC  1159413  (Sub-No.  9  TA^  filed 
March  23,  1972  Applicant:  C.  B.  TRANS- 
PORTATION, INC  .  1400  Grand  Avenue 
Post  Office  Box  3072,  Sioux  City.  lA 
61102  Applicant's  representative:  Pat- 
nck  E  Qulnn.  300  NSEA  Building.  Lin- 
coln, Nebr  68501  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1>  Anim4il  and  poultry  feeds,  ani- 
mol  and  poultry  feed  ingredients,  and 
animal  and  poultry  health  aids,  in  bulk 
and /or  in  bags  (except  bulk  In  tank  vehi- 
cles), from  the  plantslte  and  warehouse 
facilities  of  Allied  Mills.  Inc.,  at  or  near 
Worthington,  Miim..  to  points  m  Lyon. 
Osceola,  Dickenson,  Emmet,  Sioux. 
O'Brien,  Clay.  Palo  Alto,  Plymouth. 
Cherokee.  Buena  Vista,  Woodburj-.  Ida. 
and  Sac  Coimtles.  Iowa;  Sioux.  Dawes. 
Box  Butte,  Sheridan,  Cherry.  Keys  Paha. 
Brown.  Rock,  Boyd,  Holt.  Knox.  Ante- 
lcH>e,  Pierce.  Cedar,  Wayne.  Dixon, 
Dakota,  and  Thurston  Cotmtles,  Nebr., 
and  points  in  South  Dakota ;  1 2  >  animal 
and  poultry  feed  ingredients  from  the 
destination  area  In  <  1 )  above  to  the 
plantslte  and  warehouse  facilities  of  Al- 
hed  Mills,  Inc.,  at  or  near  Worthington. 
Minn.;  and  <3  *  animal  and  poultry  feeds. 
OTiiwiai  and  poultry  feed  ingredients,  and 
animal  and  poultry  health  aids  between 
the  plantsltes  and  warehouse  facilities 
utilized  by  Allied  Mills.  Inc.,  at  or  near 
Worthington.  Minn.,  Mason  City.  Iowa, 
and  Omaha.  Nebr  .  for  180  day?    Sup- 
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porting  shipper:  Allied  Mills.  Inc..  110 
North  Wacker  Drive,  Chicago,  IL  60606 
Send  protests  to:  Carroll  Russell.  Di.s- 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  711 
Federal  Office  Building,  Omaha.  Nebr. 
68102. 

No  MC  129702  t  Sub-No.  3  TA).  filed 
March  24.  1972.  Applicant:  CARPET 
TRANSPORT.  INC.,  389  Westward  Drive. 
Miami  Springs,  FL  33166.  Applicants 
representative:  J.  V.  Silvia  (same  address 
as  above".  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
pets, carpeting,  and  rugs,  from  points  in 
Hamilton  County.  Tenn..  to  Hillsborough. 
Indiana  River,  Lee,  Manatee.  Martin, 
Pinellas,  and  St.  Lucie  Counties,  Fla  . 
return  sfiipments  of  carpets  and  rugs. 
from  the  above-specified  destination 
points  to  the  respective  poinLs  of  origin, 
for  180  days.  Note:  Applicant  states  that 
It  does  intend  to  tack  the  authority  in  MC 
129702.  Supporting  shipper:  Regis  Car- 
pet Mills,  110  North  Highland  Park  Ave- 
nue, Chattanooga.  TN.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  5720  Southwest  17th 
Street.  Room  105.  Miami.  FL  33155. 

No.  MC  134194  (Sub-No  4  TA). 
March  27.  1972.  Applicant:  NORMAN  C. 
EMERSON,  Post  Office  Box  161,  Spring- 
field. VT  05156.  Applicants  representa- 
tive: Joseph  Dall.  Jr..  HUE  Street  NW.. 
Washington,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transf>ort- 
mg:  Motion  picture  films  and  articles  as- 
sociated with  the  exhibition  of  motion 
pictures  as  described  in  the  Report  in 
Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766,  la*  be- 
tween Boston,  Mass.,  on  the  one  hand, 
and.  on  the  other.  Enosburg,  Richford. 
Middlebury  and  R<x;kingham.  Vt..  and 
Franklin.  N.H..  (2>  betvyeen  Enosburg. 
Richford.  Middlebury,  Rockingham,  Nor- 
ton. Newport,  South  Londonderry, 
Springfield,  Ludlow.  Burlington.  Col- 
chester. Northfleld,  Stowe,  Pairlee,  and 
Randolph.  Vt.;  Franklin  and  West 
Lebanon,  N.H.,  for  180  days.  Supporting 
shippers:  Ray  Ellis,  president,  Elray 
Theaters,  Inc.,  Springfield,  Vt..  Robert 
Kurson.  general  manager,  Graphic  Thea- 
ter Circuit,  Boston,  Mass.,  Ralph  Demers, 
Dairy  Center  Enterprises,  Enosburg,  Vt. 
Send  protests  to:  District  Supervisor, 
Martin  P  Monaghan,  Jr.,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 52  State  Street.  Montpeller, 
VT  05602. 

No.  MC  136451  (Sub-No.  2  TA > ,  filed 
March  20.  1972.  Applicant:  HUBBARD 
CARTAGE.  INC..  3737  North  Lincoln 
Avenue,  Chicago,  IL  60613.  Applicant's 
representative:  James  C.  Haidman,  127 
Nonli  Dearborn  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer in  bulk,  from  Kenosha,  Wis.,  to 
points  in  Illinois,  for  180  days,  under 
contract  or  contracts  with  Koos,  Inc. 
Supporting  shipper:  Roger  A.  Brown,  vice 
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president.  Koos.  Inc  ,  4500  13th  Coiu-t, 
Kenosha.  WI  53140.  Send  protests  to: 
liichard  O  Cliandler.  District  Supervisor, 
Interstate  Commerce  Commi.s.sion.  Bu- 
reau of  Operatioiis.  Everett  McKinlcy 
Dirksen  Buildmg.  219  South  Dearboni 
Street.  Room  1086.  Chicago.  IL  60604. 

No.  MC  136462  (Sub-No.  1  TAt.  filed 
March  23.  1972,  Applicant:  ROBERT  T. 
SCHMIDT  AND  DAVID  CROOKS,  doing 
business  as  UNIVERSAL  DELIVERY 
SYSTEMS.  4017  Holmes.  Kansas  City, 
MO  64110  Applicant's  representative: 
Frank  W  Taylor,  Jr..  1221  BalUmore 
Avenue,  KaiLsas  City,  MO  64105.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Microfiche,  from 
Kansas  City.  Mo.,  to  Atchison  and 
Leavenworth  Kans..  and  whole  blood, 
from  Kansas  City,  Mo.,  to  Atchison, 
Leavenworth,  Winchester,  Garnett, 
Paola,  Osawatomie,  and  lola,  Kans..  for 
180  days.  Supporting  shipijers:  State  of 
Missouri,  Divi.sion  of  Employment  Se- 
curity. 1411  Main  Street,  Kansas  City, 
MO  64105;  Commimity  Blood  Center  of 
Greater  Kansas.  4040  Main  Street, 
Kansas  City.  MO  64 1 1 1 .  Send  protests  to : 
John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Knnsas^ 
City.  MO  64106. 

No.  MC  136475  i  Sub-No.  1  TA ' ,  filed 
March  22.  1972.  Applicant:  KILGORE 
TRANSPORTATION  SERVICES.  INC., 
279  OtUey  Drive  NE..  Atlanta.  GA  30324. 
Applicant's  representative:  William  Ad- 
dams,  Suite  527,  1776  Peachtree  Street 
NW.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  General  commodities,  ex- 
cept household  goods,  as  defined,  and  ex- 
plasives,  between  the  contiguous  munic- 
ipalities of  Atlanta,  Decatur.  Avondale 
fctates.  North  Atlanta.  Chamblee.  Dora- 
ville,  East  Point.  College  Park,  and 
Hapeville.  Ga.,  and  in  addition  thereto 
the  municipality  of  Forest  Park,  Ga.,  and 
the  community  of  Sandy  Springs: 
Tucker-Stone  Mountain  Industrial  area 
and  or  Stone  Mountain  Industrial  Park: 
Panola  Industrial  District,  located  be- 
tween Miller  and  Panola  Roads  off  High- 
way 1-20  in  De  Kalb  County,  near 
Lithonia.  Ga  .  and  the  plantsite  of  Com- 
bustion Engineering.  Inc..  Shakleford 
Road  near  Norcross.  Gwinnett  County. 
Ga.,  and  points  within  the  highway  mile- 
age radius  of  5  miles  of  said  municipali- 
ties over  no  fixed  route,  having  a  prior  or 
subsequent  by  rail  or  motor,  for  90  days. 
Supporting  shippers:  Rich's.  Atlanta,  Ga. 
30302;  Kem  Interstational  Corp..  Kem 
International  Building.  Tucker,  Ga. 
30084;  Ford  Tractor  and  Implement, 
Operations-North  America.  Atlanta  Sup- 
ply Depot,  2000  Mountain  Industrial 
Boulevard.  Tucker.  GA  30084;  Combus- 
tion Engineering.  Inc..  1-85  at  Beaver 
Ruin  Road,  Pcxsl  Office  Box  29805, 
Atlanta.  GA  30329:  Royal  Industries, 
Safelite  Division,  310  Nortli  Washington, 
Wichita,  KS  67201;  George  A.  Hormel 
&  Co.,  Post  Office  Box  167,  Tucker,  GA 
30084     Send    protests    to:    WUliam    L. 


Scroggs,  District  Supervisor.  Interstate 
Commerce  Comml.s.sion.  Bureau  of  Oper- 
ations, Room  309,  1252  Peachtree  Street 
NW.,  Atlanta,  GA  30309 

No.  MC  136517  T.A  filed  March  13, 
1972.  Applicant:  CISC^O-CHARD  CO, 
10633  Southeast  20th.  Bellevue.  WA  Ap- 
plicant's repre.sentative  James  T  John- 
son, 1610  IBM  Building,  Seattle.  Wa.sh. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran-sfxirting:  Machin- 
ery, materials,  equipment,  and  supplies 
dealt  in  by  houses  .supplying  the  plumb- 
ing, heating,  refrigeration,  and  air-con- 
ditioning industries  and  hydraulic  and 
pneumatic  .system  comiX)nent.s,  from 
points  in  California  and  Oregon  to  points 
in  Oregon  and  WashinRton.  for  180  days. 
Supporting  shipper  Palmer  .Supply  Co. 
250  Andover  Park  West.  Tukwila,  WA 
98067.  Bond  protests  to:  E  J.  Casey, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.   98101. 

No.  MC  136518  TA,  filed  March  22, 
1972.  Applicant  TRI-LINE  EXPRESS- 
WAYS LTD  ,  Post  Office  Box  5245.  Sta- 
tion A,  550  71st  Avenue  SE  .  Calgai-y.  AB. 
Canada.  Applicant's  representative: 
Hugh  Sweeney.  Box  1321.  2720  Third 
Avenue  North,  Billings.  MT  59103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  metal.  frOm 
Spokane.  Wash.,  to  port  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  located  north 
of  Eastport.  Idaho,  on  the  one  hand,  and, 
on  the  other,  Eastport,  Idaho,  for  180 
days.  Supporting  shipper:  Alaska  Steel 
&  Supply  Co.,  Past  Office  Box  2905,  Stx>- 
kane.  WA  99220.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Buieau  of  Op- 
erations, Room  251,  U.S.  Post  Office 
Building,  Billings.  Mont.  59101 

No.  MC  136520  TA.  filed  March  23. 
1972.  AppUcant:  STEPHEN  D  GIFT. 
Post  Office  Box  829.  Scap[)oose.  OR  97056. 
Applicant's  representative :  Stephen  D. 
Gift  (same  address  as  applicant  < .  Au- 
thority sought  to  operate  a-s  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  ply- 
wood, from  points  in  Multnomah  and 
Clackamas  Counties.  Oreg .  to  Cliffs, 
Wash.,  for  180  days.  Supporting  shipper: 
Knapp  Lumber  Sales,  Inc  ,  4522  South- 
west Water,  Portland,  OR  97201  Send 
protests  to:  Di.strict  Supei-visor,  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  450  Mult- 
nomah Building  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136537  'Sub-No.  1  TA ) ,  filed 
March  28.  1972  Applicant:  DMT 
TRUCKING.  INC..  225  East  Redwood 
Street,  Baltimore,  MD  21202.  Applicants 
representative:  TTieodore  Polydoroff. 
1140  Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Authonty  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport*- 
ing:  Imported  motor  vehicles,  from 
points  In  Uie  Norfolk.  Va.,  commercial 
zone   to   points   in   Mar>land,   Virginia, 
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West  Virginia,  North  Carolina,  Tennes- 
see, and  the  District  of  Columbia,  under 
a  continuing  contract,  or  contracts,  with 
Volkswagen  South  Atlantic  Distributor, 
Inc.  Supporting  shipper:  Robert  J. 
Downes,  Vice  President  and  General 
Manager,  Volkswagen  South  Atlantic 
Distributor.  Inc..  9300  George  Palmer 
Highway.  Lanham,  MD  20801.  Send  pro- 
tests to:  William  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  814-B 
Federal  Building,  BaJtunore,  Md.  21201. 

By  the  Commis-sion. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-5704  Piled  4-13-72,8:47  am) 


[Notice  60J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY    APPLICATIONS 

April  7,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a'a>  of  the  Interstate 
Commerce  Act  pronded  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67  (49 
CFR  Part  1131  •,  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  tlie  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  apphcant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  sueh  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary'.  Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carrurs  or  Property 

No.  MC  31389  (Sub-No.  149  TA ' ,  filed 
March  20.  1972.  Applicant:  McLEAN 
TRUCKING  COMPANY.  Post  Office  Box 
213,  Wmston-Salem,  NC  27102.  Apph- 
cant's  representative:  F.  Mclnemy,  1000 
16th  Street  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities with  the  usual  exceptions,  serving 
the  plantsite  of  United  Gas  Pipe  Line 
Co.  Station,  near  Erath,  La.,  as  an  off- 
route  point  in  connection  with  regiilar- 
route  operations.  (Plantsite  to  be  served 
In  connection  with  applicants  regular- 
route  authority  In  Sub  116  and  applicant 


'  Exceprt  as  otherwise  spedflcaJly  noted, 
each  applloant  (on  applloatlonB  flJed  after 
Mar.  27.  1972)  states  that  there  wlU  be  no 
significant  effect  on  ttie  quality  ctf  the  hu- 
man environment  resulting  from  approval  of 
Hs  appUcatlcix. 
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doec  intend  to  tack.),  for  180  days.  Sup- 
porting shipper:  United  Gas  Pipe  Line 
Co  ,  Post  Office  Box  1407  Shreveport,  LA 
71102,  Send  protests  to:  Frank  H  Wait, 
Jr.,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 316  East  Morehead,  Suite  417  'BSR 
Buildmg  1  Charlotte,  NC.  28202. 

No.  MC  117815  (Sub-No.  189  TAu 
filed  March  27.  1972.  Applicant:  PULLEY 
FREIGHT  LINES,  INC  .  405  Southeast 
20th  Street,  Des  Moines,  lA  50317  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Buildmg.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  in  bulki.  from  Iowa  City 
and  Muscatme.  Iowa,  to  points  in  Kan- 
sas, Mirmesota.  Mi.ssouri.  and  Nebraska, 
restricted  to  traffic  onginating  at  the 
named  points  and  destined  to  the  named 
destination  States,  for  180  days.  Sup- 
porting shipper:  Heinz  U.8.A.,  Division 
of  H.  J.  Heinz  Co..  Pittsburgh,  Pa.  15230. 
Send  protests  to:  Herbert  W.  Allen. 
Transportation  Specialist,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 677  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  118831  (Sub-No.  89  TA  ,  filed 
March  27.  1972  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED, 
Uwharrie  Road,  Post  Office  Box  5044 
(27261  •.  High  Point.  NC  27263.  Ap- 
plicant's representative:  Richard  E. 
Shaw  (same  address  as  above*.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trisodium  phos- 
phate, from  Charleston  Heights,  B.C.,  to 
Carteret.  N.J.,  for  180  days.  Supporting 
shipper:  Mobil  Chemical  Co.,  Post  Office 
Box  677,  Richmond,  VA  23206.  Send 
protests  to;  Archie  W.  Andrews,  District 
Super'visor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Post  Office 
Box  26896,  Raleigh,  NC  27611. 

No.  MC  124017  iSub-No.  1  TA  ' ,  filed 
March  27.  1972  Applicant:  ROBERT  A, 
JEFFERY,  doing  business  as  R  JEF- 
FERY  &  SONS.  Rural  Delivery  No.  1. 
Elysburg.  Pa.  17824  Applicant's  repre- 
sentative; John  M.  Musselman.  400 
North  Third  Street.  Harrisburg.  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Coal, 
from  Shenandoah,  Pa.,  to  points  in  New- 
York  on  and  west  of  a  line  beginning  at 
Sodus  Point,  NY.,  on  the  shore  of  Lake 
Ontario,  and  extending  along  New  York 
Highway  14  to  Horseheads,  NY.,  thence 
along  New  York  Highway  17  to  Waverly. 
NY.,  and  thence  along  U.S.  Highway  220 
to  the  New  York-Pennsylvania  State 
line,  for  180  days.  Supporting  shipper: 
LeHigh  Valley  Coal  Sales  Co.,  Post  Office 
Box  450,  Pittston,  PA  18640.  Send  pro- 
tests to:  Robert  W.  Ritenour,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  508  Fed- 
eral Building.  Post  Office  Box  869.  Har- 
risburg, PA  17108. 

No.  MC  124679  (Sub-No.  49  TA».  filed 
March  24,  1972.  Applicant;  C.  R.  ENG- 
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LAND  &  SONS.  INC.  975  West  2100 
South  Street.  Salt  Lake  City,  L'T  84119. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Salt  Lake  City.  Utah,  to  pomts  in  Ohio. 
New  Jersey.  Connecticut.  Massachusetts, 
and  Rhode  Island,  for  180  days.  Support- 
ing shippers:  J,  B  "s  Big  Boy  Family 
Restaurants.  Post  Office  Box  15521.  3272 
South  West  Temple  Street,  Salt  Lake 
City,  UT  84115  'Paul  Warner,  vice  pres- 
ident^ ;  La  Famous  Mexican  Pood  Prod- 
ucts, Inc.  1220  South  Second  West 
Street,  Salt  Lake  City,  UT  84101  'Rod 
Alvey.  division  sales  manager  > .  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5239 
Federal  Building.  Salt  Lake  Citv,  Utah 
84111. 

No.  MC  129032  <Sub-No.  6  TA  '  ^  Cor- 
rection > ,  filed  March  2.  1972.  published 
in  the  Federal  Register,  issue  of 
March  21,  1972,  corrected  and  repub- 
hshed  in  part  as  corrected  this  issue.  Ap- 
phcant: TOM  INMAN  TRUCKING, 
INC.,  6015  South  49th  West  Avenue, 
Post  Office  Box  7608,  Tulsa.  OK  74105. 
Applicant's  representative:  Tom  Inman 
'  same  address  as  above ' .  Note  :  The  pur- 
pose of  this  partial  republication  is  to 
include  the  destination  point  to  Tulsa, 
Okla.,  which  was  inadvertently  omitted 
in  previous  pubhcation.  The  rest  of  the 
notice  remains  the  same  . 

No      MC     133294     (Sub-No.     5     TA). 
filed  March  23.  1972  Applicant:  ECONO- 
LINE  EXPRESS,  INC  ,  70  North  Mont- 
gomer>'    Street,    San    Jose,    CA    95110. 
Applicant's     representative:     Mack     V. 
Jacobson   (same  address  as  above    Au- 
thority sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except   household  goods,  commod- 
ities In  bulk,  and  commodities  requirinp 
special     equipment,     between     the     Sar. 
FYancLsco  International   Airport.  Calif 
on   the  one  hand,   and,   on   the  other 
points  in  the  counties  of  Fresno,  Kings 
Madera.  Merced.  Stanislaus,  and  Tulare. 
Calif ,  restricted  to  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air,  for  180  days  Supporting  shippers 
CF  Air  Freight,  Inc  .  1700  South  El  Ca- 
mino  Real.   Suite   201,   San   Mateo,   CA 
94402:  Berven  Carpets  Corp..  2600  Ven- 
tura  Avenue,   Fresno,   CA   93717;    Heli- 
Parts.  Inc..  Porterville  Municipal  Airport. 
Post   Office   Box    1597.    Porterville,   CA 
93257;    the  Vendo   Co..   Pinedale  Plant, 
7209    North    Ingram    Avenue,    Pmedale 
CA    93650;    Gray    Lift,    Inc.,    4646    East 
Jensen   Avenue.   Post   Office   Box    2808 
FYesno.    CA    93745     Send    protests    to 
Claud    W.    Reeves,    District    Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce   Commission,    450    Golden    Gate 
Avenue.  Box  36004,  San  Francisco,  CA 
94102. 

No  MC  134776  i  Sub-No.  18  TA ' ,  filed 
March  23,  1972.  Applicant:  MILTON 
TRUCKING,  INC..  Rural  Dellverv  1,  Post 
Offlc*  Box  207,  Milton,  PA  17847,  Appli- 
cant's representative;  George  A.  Olsen. 
69    Tonnele    Avenue,    Jersey    City,    NJ 
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07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sheeting. 
from  Shelton,  Conn.,  to  the  facilities  of 
Restlite  Sports  Products,  Inc.,  Northum- 
berland, Pa  ,  under  contract  with  the 
Resillte  Sports  Products,  Inc.,  Northum- 
berland, Pa.,  for  180  days.  Supporting 
shipper:  Resilite  Sports  Products.  Inc.. 
Post  Office  Box  764.  Sunbury,  PA  17801. 
Send  protests  to;  Robert  W.  Ritenour, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
508  Federal  Building,  Post  OfBce  Box 
869,  Harrisburg.  PA  17108. 

No.  MC  136492  (Sub-No.  1  TAi.  filed 
March  16.  1972.  Applicant:  G.W.G. 
TRUCKING.  INC..  199-20,  120th  Ave- 
nue, Sf.  Albans,  NY  11412.  Apphcant's 
representative:  Arthur  Piken,  Suite  1515, 
1  Lefrak  City  Plaza,  Flushing,  NY  11368. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Piece  goods. 
between  points  in  New  York,  N.Y.,  and 
points  in  Nassau  and  Suffolk  County, 
NY.,  on  the  one  hand,  and,  on  the  flther, 
points  in  Essex.  Union,  Hudson,  Bergen, 
Passaic,  Morris,  and  Middlesex  Counties, 
N.J.,  and  to  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission in  the  Fifth  Supplemental  Re- 
port in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  under  the 
exempt  provisions  provided  by  section 
2031  b)  <8»  of  the  Act  (exempt  zone) .  Re- 
striction: The  operations  proposed  here- 
in are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tractor contracts  with  the  following 
named  shipper:  Downen  Zier,  Inc., 
Brookton  Inciustries,  Inc.,  Septra  Fab- 
rics Corp.,  for  180  days.  Supporting  ship- 
pers; Soptra  Fabrics  Corp.,  70  West 
Fourth  Street.  Ne\/  York,  NY  10018: 
Brookton  Industries.  Margaret  King 
Avenue.  Ringwood,  N.J.  07456:  Downen 
Zier  Knits,  Inc..  130  New  Hyde  Park 
Road,  Franklin  Square.  Long  Island. 
NY  11010.  Send  protests  to:  Thomas  W. 
Hopp,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  136502  (8ub-No.  1  TA).  filed 
March  20.  1972.  Applicant:  HARRY  G 
JOCKERS.  doing  business  as  CITY 
WIDE  TOWING.  2306  Crestline  Loop. 
North  Las  Vega.s.  NV  89030.  Applicants 
representative:  Harry  O.  Jockers  (same 
address  as  above'.  Authority  sought  to 
operate  as  a  contract  carrier,  by  moVor 
vehicle,  over  irregular  routes,  transixirt- 
ing:  Disabled  vehicles,  by  towlnfr.  by 
means  of  crane,  hoist,  towbar  tow  line, 
or  dolley  in  interstate  or  foreign  com- 
merce, from  points  in  Arizona,  Califor- 
nia, Nevada,  and  Utah,  and  return,  for 
180  days.  Supporting  shippers;  Cadil- 
lac— GMC  Truck — J.  C.  Investment.  Inc. 
110  North  Main  Stret't,  Las  Vegas.  NV: 
Garrett  !■  relghlUnes,  Inc  ,  4471  Industrial 
Road,  Las  Vegas.  NV  89101.  Milne  Truck 
Lines,  Inc.,  2200  South  Third  West.  Salt 
Lake  City.  UT  84115.  Send  protests  to 
District  Supervisor  Wm.  E.  Murphy.  Bu- 
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reau  of  Operations.  Interstate  Commerce 
Commission,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  CA  94102. 

No.  MC  136507  (Sub-No.  1  TA).  filed 
March  24,  1972.  Applicant:  SKYLINE 
TRANSPORT.  INC.,  6120  Eastbourne 
Avenue.  Baltimore.  MD  21224.  Apph- 
cant's representative:  H.  Neil  Garson, 
1400  North  Uhle  Street.  Arlington,  VA 
22201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  route.s,  transporting:  Maple 
sugar.  In  bulk,  (1)  from  the  United 
States-Canada  boundary  line  at  or  near 
Highgate  Spring.  Vt ,  and  Derby,  Vt., 
to  the  site  and  storage  facilities  of  the 
Doxsee  Food  Corp.  at  Baltimore,  Md., 
Bnmdldge,  Ala.,  and  Terre  Haute,  Ind., 
and  to  Chicago,  111.,  and  (2)  from  the  site 
and  storage  facilities  of  Doxsee  Food 
Corp.  at  Baltimore.  Md..  to  the  site  and 
storage  facilities  of  the  Doxsee  Food 
Corp.  at  Brundidge.  Ala.,  and  Terre 
Haute,  Ind  .  and  to  Chicago,  HI.,  for 
180  days.  Supporting  .shipper:  Carl  R. 
Schlaich,  Doxsee  Food  Corp..  8323  Pu- 
laski Highway.  Baltimore,  MD  21237. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
814-B  Federal  Building,  Baltimore.  Md, 
21201. 

No.  MC  136513  I  Sub-No.  1  TA  > .  filed 
March  17,  1972.  Applicant:  TALMADGE 
C.  GRAY.  Post  Office  Box  233,  Mllford. 
UT  84751.  Applicant's  repre.sentatlve : 
Irene  Warr,  419  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metal,  in  bulk,  from  South 
San  Prancisco,  Calif.,  to  the  plantslte  of 
E.s.sex  International,  Inc.,  near  Milford. 
Utah,  under  a  continuing  contract  witli 
Essex  International.  Inc.,  for  180  day,s. 
Supporting  shipper:  Es.sex  International. 
Inc..  Post  Office  Box  888,  Milford,  UT 
84751  iD  C,  Beling.  plant  manager*. 
Send  protests  to:  John  T.  Vaughan,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building.  Salt  Lake  City,  Utah 
84111. 

No  MC  136514  'Sub-No.  1  TA).  filed 
March  20.  1972  Applicant:  DURRELL 
B  CHAMBKRLAIN.  Nebo.  111.  62355  Ap- 
plicant's represeht.ative'*Robert  T  Law- 
ley.  300  Bei.sch  Building,  Springfield.  11! 
62701.  Authority  soui?ht  to  or^erate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <li  Am- 
monium nitrate  srrpenirrq^  from  Louisi- 
ana, Mo.  to  Meredosla.  111.  and  (2' 
anhydrous  ammonia,  from  LouLsiana. 
Mo.,  to  Hardin,  Hull.  Milton.  Payson. 
Plttsfleld.  and  Plea.sant  HUl.  HI.  for 
180  day.s  Supporting  shippers:  Marvin 
Rlchter  Kampsvllle.  Ill  62063:  Henry 
Joe  Smith,  plant  manaeer.  A  B  Chris- 
man  Fertiliser  Co  .  Meredosia.  Ill  62655. 
Send  protests  to:  Harold  C  JolllfT.  Dis- 
trict Supervi-sor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  325 
West  Adan\s  Street.  Room  476.  Spring- 
field, IL  62704. 

No.  MC  136621  TA.  filed  March  24. 
1972.    Applicant:     EXECUTIVE    COU- 


RIER SERVICE.  INC.  305  Cravens 
Buildmg,  Oklahoma  City.  Okla.  73102. 
Applicant's  representative:  John  Buck- 
ingham. Suite  1213,  100  Park  Avenue, 
Oklahoma  City,  OK  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg^ar  routes, 
transporting:  Documents,  papers,  ab- 
stracts, disclosure  statements,  negotiable 
and  nonnegotiable  instruments,  securi- 
ties, stocks  and  bonds,  accountants'  fi- 
nancial sheets,  bank  deposits,  bookkeep- 
ing and  business  records,  other  business 
and  legal  documents,  and  data  process- 
ing material,  transported  in  passenger 
cars  only,  between  Tulsa,  Okla.,  and 
Cherokee,  Crawford,  Labette,  Montgom- 
ery. Neosho,  and  Wilson  Counties.  Kans., 
Barton,  Berry.  Dade.  Jasper,  Lawrence. 
McDonald,  and  Newton  Counties,  Mo., 
Crawford,  Franklin,  and  Sebastian 
Counties,  Ark.,  for  180  days.  Supporting 
shippers:  Reblic  Relations  International, 
Ltd..  Morgan  McCulIar,  vice  president, 
15  West  Sixth  Street,  Tulsa,  OK  74119: 
Bunn  &  Associates,  Inc.,  240  Court  Ar- 
cade Building,  Tulsa,  Okla.  74103:  the 
Mentor  Corp.,  320  National  Bank  of 
Tulsa  Builduig,  Oklahoma  City,  Okla. 
74103.  Send  protests  to;  C.  L.  Pliillips, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  240.  Old  Post  Office  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  136522  TA.  filed  March  24, 
1972  Applicant  SUPERMARKET 

WAREHOUSING  COMPANY',  Post  Ot - 
five  Box  44,  North  Bioinswick.  NJ  08903 
Applicants  repre.spntative:  Maxuell  A 
Howell.  1511  K  Street  N\V'  ,  Washington, 
DC  20005  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.';iK)rting: 
Molded  pulp  eoQ  cartons,  plate'i.  dishes, 
and  trails,  from  the  warehouse  of  Super- 
market Warehousing  Company  at  or 
n.^ar  Bru.^wick.  N  J  ,  to  points  in  the  New 
York,  NY.  commercial  zone  and  points 
in  Nassau  and  Suffolk  Counties.  NY.  Re- 
striction: The  operations  autliorlzed 
herein  are  limited  to  a  transportation 
service  to  be  perlormcd  under  a  continu- 
ing contract,  or  contracts  with  Diamond 
International  Corp  .  for  180  days.  Sup- 
porting shipper  Diamond  International 
Corp  .  733  Third  Avenue,  New  York,  NY 
10017.  Send  protests  to  District  Super- 
visor Robert  S  H  Vance.  Bureau  of  Op- 
eration.s.  Inler.-tate  Commerce  Commis- 
sion, 970  Broad  Street,  Newark.  NJ  07102. 

No.  MC  136531  TA,  filed  March  17. 
1972  Applicant:  LUISI  TRUCK  LINES, 
INC.,  Post  Office  Box  606.  Mllton-Free- 
water,  OR  97862.  Applicant  s  representa- 
tive: Eugene  Luisi  '.same  address  as 
above  I.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran.sporting:  (1» 
Canned  goad.-;  between  Walla  Walla, 
Wash,  and  Mllton-Freewater  and 
.Athena.  Oreg  .  and  '2i  pallpt.<:.  empty 
containers,  machinery,  paper  and  paper 
products,  between  Pasco  and  Walla 
Walla,  Wash  ,  MUton-Freewater.  Oreg. 
and  Athena.  Oreg..  for  180  days.  Support- 
uig  shipper;  Rogers  Walla  WaUa,  Inc., 
Post  Office  Box  998,  Walla  Walla,  Wash. 
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99362.  Send  protests  to:  District  Su- 
pervisor W.  J.  HueUg,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
liions.  450  Multnomah  Building.  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  136532  TA.  filed  March  20, 
1972.  Applicant:  C  &  H  ENTERPRISES. 
INC..  doing  business  as  HALPRINS 
SERVICE.  131  Bralnard  Road,  Hart- 
ford, CT  06114.  Applicant's  representa- 
tive: Stanley  Cohen,  39  Grant  Street. 
Hartford.  CT  06106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  and  repossessed 
motor  vehicles,  between  points  in  Con- 
necticut, Massachusetts.  Rhode  Island, 
and  New  York,  for  180  daj-s.  Supporting 
shippers;  The  Connecticut  Celery  Co.. 
101  Reserve  Road,  Hartford,  CT;  Bar- 
rieau  Express.  Inc.,  301  Murphy  Road, 
Hartford,  CT:  Airport  Truck  Center,  Inc., 
50  Murphy  Road,  Hartford,  CT;  Interna- 
tional Harvester  Co..  130  Bralnard  Road, 
Hartford,  CT:  Edart  Truck  Rental  Corp., 
185  West  Service  Road,  Hartford,  CT. 
Send  protests  to:  District  Supervisor 
Robert  E.  Lee,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  324 
U.S.  Post  Office  Building,  135  High 
Street.  Hartford.  CT  06101. 

Motor  Carriers  of  Passengers 

No.  MC  108136  <Sub-No.  15  TA ) .  filed 
March  21,  1072.  Applicant:  VALLEY 
CAB  COMPANY,  INCORPORATED. 
R.F.D.  No.  2,  Killingworth,  Conn.  06417 
Applicant's  representative:  Robert  S. 
Palmer.  173  South  Main  Street,  Middle- 
town,  CT  06457.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  and  or  charter  operations,  in 
nonscheduled  door-to-door  service,  lim- 
ited to  the  tranFportalion  of  more  Uian 
eight  passengers  in  not  more  than  one 
vehicle,  not  mcluding  the  driver  thereof, 
and  not  including  children  10  years  of 
age  who  do  not  occupy  a  seat  or  seats: 
( 1 )  between  points  in  Middlesex  County. 
Conn.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  New  York,  NY.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion; <2i  between  points  in  Middlesex 
County,  Conn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Middlesex  County, 
Suffolk  County,  Norfolk  County,  and 
Worchester  County.  Mass:  i3i  between 
points  in  Middlesex  County,  Conn.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  Newark  Airport  and  Newark,  N.J  : 
and  i4i  between  points  in  Middlesex 
County,  Conn.,  on  the  one  hand,  and,  on 
the  other,  points  wittiin  the  States  of 
Vermont  and  New  Hampshire,  for  180 
days.  Supported  by:  there  are  approxi- 
mately 15  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Lee,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  324  US.  Post  Of- 
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fice  Building.  135  High  Street,  Hartford, 
CT  06101. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 


(FR  Doc  72-5705  Filed 


Secretary. 

-13-72,8:47  am) 


(Notice  51] 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  10,  1972. 

The  following  are  notices  of  filing  of 
applications  •  for  temporary  authority 
under  section  210aia»  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  pubUshed  in  the  Fed- 
eral Register,  issue  of  Apnl  27.  1965, 
effective  July  1,  1965.  Tliese  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pubhcation,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
test* must  certify  that  such  s«^'ice  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  applicauon  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  in 
field  office  to  whicli  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  9325  'Sub-No.  60  TA  > .  filed 
March  27,  1972.  Applicant:  K  LINES, 
INC.,  341  Foothills  Road.  Lake  Oswego. 
OR  97034.  Applicant's  representative: 
Norman  E.  Sutherland.  1200  Jackson 
Tower.  Portland.  Oreg.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans{X)rt- 
ing:  (li  Dry  Jertilizer,  in  bulk,  in  tank 
or  hopper  type  equipment  la-  from 
points  in  Spokane  County.  Wash.,  to 
points  m  Wallowa,  Union,  Baker. 
Umatilla,  Morrow,  Grant,  GUliam. 
Wheeler.  Sherman,  Wasco,  Hood  River, 
Jefferson,  Deschutes,  and  Crook  Coun- 
ties, Oreg.;  m  that  part  of  Idaho  on  and 
north  of  the  soutliem  boundarj-  of  Idaho 
Coimty;  in  that  part  of  Montana  west 
of  the  eastern  boundary  of  PhiUips,  Pe- 
troleum, Musselshell,  Yellowstone,  and 
Carbon  Counties:  ib»  from  points  m 
Kootenai  County.  Idaho,  to  points  m 
Washington  and  to  points  in  Wallowa. 
Union,  Baker.  Umatilla.  Morrow.  Grant. 
Gilliam,  Wheeler.  Sherman.  Wasco. 
Hood  River,   Jefferson,   Deschutes,   and 


•  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar  27.  1972 1  states  that  there  will  be  do 
Blgniflcant  effect  on  the  quality  of  the  hu- 
man environment  reeulllng  from  approval 
of  lt«  application. 
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Crook  Counties,  Oreg.;  (c)  from  points 
in  Shoshone  Coimty,  Idaho,  to  points  m 
that  part  of  Wtishington  east  of  the  west- 
em  boundary  of  Okanogan.  Chelan.  Kit- 
titas, Yakima,  and  Klickitat  Counties; 
and  points  in  Wallowa,  Union.  Baker. 
Umatilla.  Morrow,  Grant,  Gilham. 
■Wheeler.  Sherman,  Wasco.  Hood  River. 
Jefferson,  Deschutes,  and  Crook  Coun- 
ties, Oreg.;  and  idi  from  points  m  Ben- 
ton, Franklin,  and  Walla  Walla  Coim- 
ties.  Wash.,  to  points  m  Oregon  and 
Idaho  and  in  that  part  of  Montana  west 
of  the  eastern  boundarv-  of  Phillips.  Pe- 
troleum, Musselshell.  Yellowstone,  and 
Cart>on  Counties:  and  '2'  dry  fertilizer. 
in  bulk,  in  tank  or  hopper  t>-pe  equip- 
ment except  super  phosphate  fertilizer 
from  points  in  Shoshone  County,  Idaho, 
to  that  part  of  Montana  west  of  the  east- 
em  boundary  of  Phillips,  Petroleum, 
Musselshell,  Yellowstone,  and  Carbon 
Counties,  for  180  dav-s.  Suppwrtinf  ship- 
pers: Northwest  Nltro-Chemlcals  Sales. 
Ltd.,  Soo  Line  Building.  Room  1828.  Min- 
neapolis. Minn.  55402:  Pacific  Supply 
Cooperative,  915  Northeast  Davis.  Port- 
land, Oreg.  97232:  Collier  Carbon  and 
Chemical  Corp  .  Post  Office  Box  60455. 
Los  Angeles.  CA  90060:  C  F.  Industries. 
Inc.,  17331  Southeast  Stark,  Portland. 
OR  97233.  and  Chevron  Chemical  Co 
200  Bush  Street.  San  Francisco.  CA 
94104.  Send  protests  to:  A  E  Odoms, 
Distr.rt  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
450  Multnomah  Building  Portland.  Oreg 
97204. 

No.  MC  30844  'Sub-No.  396  TA  '  filed 
March  29.  1972  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC  .  212."^ 
Commercial  Street.  Post  Office  Box  5000 
Waterloo,  lA  50704.  Applicant's  repre- 
sentative: Paul  Rhodes  'same  address  ais 
above  ■ .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Garden 
and  laum  sprinklers  and  garden  and  lawn 
implements,  from  Moonachie.  N.J  .  to 
points  in  Alabama.  Arkansas.  Colorado 
Connecticut,  Delaware.  Florida.  Georgia 
Illinois,  Indiana.  Iowa.  Kansas.  Ken- 
tucky. Louisiana.  Maine.  Marjiand, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey.  New  York 
North  Carolina,  North  Dakota,  Ohio 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina.  Tennessee.  Texas.  Ver- 
mont. Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia,  re- 
stricted to  shipments  originating  at  the 
above-named  origins  when  destined  to 
the  named  States,  for  180  days  Support- 
ing shipper-  Melnor  Indu,strie6,  Di\n- 
sion  of  Beatrice  Foods  Co  .  1  Carol  Place 
Moonachie,  NJ  07074  Send  protests  to 
Herbert  W.  Allen.  Transportation  Spe- 
cialist. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  677  Federal 
Building.  Des  Moines,  Iowa  50309 

No  MC  36918  (Sub-No  4  TAK  filed 
March  22,  1972.  Apphcant:  BECKER'S 
MOTOR  TRANSPORTATION,  INC.,  819 
St  George  Avenue.  Post  Office  Box  707, 
Woodbrtdge,  NJ  07096.  Applicant's  rep- 
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resentative:  William  D.  Traub.  10  East 
40th  Street.  New  York,  NY  10016.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  i except 
frozen  and  cold  pack) ,  from  Moorestown 
and  Vincentow-n,  N.J.,  to  points  in 
Albany.  Clinton,  Columbia.  Delaware, 
Dutchess,  Essex,  FYanklin.  Pulton, 
Greene.  Hamilton.  Montgomery,  Nassau. 
Orange,  Putnam.  Rensselaer.  Rockland, 
Saratoga.  Schenectady,  Schoharie.  Suf- 
folk, SuUlvan.  Ulster.  Warren.  Washing- 
ton, Westchester  Counties.  NY.,  and 
New  York,  N.Y.  (which  automatically 
encompasses  the  five  coimties  comprising 
New  York  City) ;  Adams.  Berks.  Brad- 
ford. Bucks.  Carbon,  Chester,  Clinton. 
Columbia.  Cumberland,  Dauphin,  Dela- 
ware, Franklin,  Juniata,  Lackawanna, 
Lancaster.  Lebanon,  Lehigh,  Luzerne. 
Lycoming.  Mifflin.  Monroe,  Montgomery. 
Montour.  Northampton,  Northumber- 
land. Perry.  Philadelphia.  Pike,  Schuyl- 
kill. Snyder.  Sullivan.  Susquehanna, 
Tioga.  Union,  Wayne,  Wyoming,  and 
York  Counties.  Pa.:  entire  State,  Dela- 
ware; entire  State,  Maryland;  entire 
State.  Virginia,  Fairfield  County,  Conn.. 
District  of  Columbia  and  from  Cam- 
bridge and  Baltimore,  Md.;  Hanover.  Pa.. 
Burlington,  Vt..  and  Oneida.  N.Y.,  to 
Moorestown  and  Vincentown,  N.J..  for 
150  days.  Supporting  shipper:  RJR 
Foods.  Inc..  750  Third  Avenue,  New  York, 
NY  10017.  Send  protests  to;  District  Su- 
pervisor Robert  S.  H.  Vance.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 970  Broad  Street.  Newark,  NJ 
07102. 

No.  MC  52465  (Sub-No.  42  TA).  filed 
March  27.  1972,  Applicant:  RICE 
TRUCK  LINES.  1627  Third  Street  NW.. 
Great  Falls.  MT  59401.  AppUcanfs  rep- 
resentative: John  S.  Rice  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Distiller's  dried  grains,  with  or  without 
solubles,  from  the  United  StAtes- Can- 
ada international  boundary  line  located 
at  or  near  Oroville,  Wash.,  to  points  in 
Washington,  Montana,  Oregon.  Utah, 
and  California,  for  180  days.  Supporting 
shipper:  Hiram  Walker  &  Sons,  Ltd., 
WakervlUe,  Ontario,  Canada.  Send  pro- 
tests to:  Paul  J.  Labane.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  251.  U.S. 
Post  OfBce  Building.  Billings,  Mont. 
59101. 

No.  MC  52574  i  Sub-No.  43  TA ) ,  filed 
March  22,  1972.  AppUcant:  ELIZABETH 
FREIGHT  FORWARDING  CORP  ,  120 
South  20th  Street,  Irvington,  NJ  07111 
Applicant's  representative:  Bowes  & 
Milner,  744  Broad  Street.  Newark,  NJ 
07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Bakery  products,  from  Totowa,  N.J.. 
to  Somerset.  Altoona,  and  Pittsburgh, 
Pa..  Easton  and  Salisbury.  Md..  for  180 
days.  Note:  Applicant  presently  holds 
permanent  contract  carrier  authority  to 
transport  similar  commodities  for  S.  B. 
Thomas,  Inc..  from  Totowa,  N  J.,  to  vari- 
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ous  points  in  Marj'land.  Pennsylvania, 
and  Washington,  D.C.  Supporting  ship- 
per: S.  B.  Thomas,  Inc.,  930  North  River- 
view  Drive,  Totowa,  NJ  07512.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H. 
Vance,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  76032  (Sub-No.  293  TA),  filed 
March  27,  1972.  AppUcant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting : 
Bananas,  coconuts,  and  pineapples,  'a) 
from  Kansas  City,  Kans.,  to  points  in 
Nebraska,  Kansas,  North  Dakota.  South 
Etekota.  Minnesota,  Iowa.  Missouri,  Wis- 
consin, Illinois,  and  Indiana;  (b>  from 
St.  Louis,  Mo.,  to  points  in  Missouri.  Illi- 
nois, and  Iowa;  (c)  from  Chicago,  HI.,  to 
points  in  Indiana.  Wisconsin,  Illinois, 
Iowa.  Michigan,  and  Minnesota;  (d) 
from  Council  Bluffs,  Iowa,  to  points  in 
Nebraska,  North  Dakota.  South  Dakota. 
Iowa,  and  Minnesota;  (e)  from  Inver 
Grove.  Minn.,  to  points  in  South  Dakota. 
North  Dakota.  Wisconsin,  and  Minne- 
sota; and  (f)  from  Denver.  Colo.,  to 
points  in  Colorado,  Nebraska,  South  Da- 
kota, and  Wyoming.  Restriction:  Re- 
stricted to  the  transportation  of  traffic 
(a)  moving  in  chassis  mounted  contain- 
ers, and  (b)  having  a  prior  or  subsequent 
movement  by  rail,  for  180  days.  Support- 
ing shipper:  Cliiquita  Brands.  Inc..  1250 
Broadway,  New  York  City,  NY.  Send  pro- 
tests to:  District  Supervisor  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  2022  Fed- 
eral Building,  Denver.  Colo.  80202. 

No.  MC  103993  (Sub-No.  706  TA) ,  filed 
March  24.  1972.  Applicant:  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  R.  H.  Miller  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawii  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Rutland  County, 
Vt..  to  points  in  Minnesotji.  Louisiana, 
and  points  in  the  United  States  east  of 
the  Mississippi  River,  for  180  days.  Sup- 
porting shipper;  Skyline  Corp.,  2520  By- 
Pass  Road.  Elkhart.  IN  46514.  Send  pro- 
tests to:  District  Supervisor  J  H  Gray 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  204.  345  West 
Wayne  Street.  Fort  Wayne.  IN  46802. 

No.  MC  106603  'Sub-No.  120  TA).  filed 
March  14.  1972.  Applicant;  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW..  Grand  Rapids.  MI  49508. 
Applicant's  representative:  Louis  E. 
Cain  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Masonry  building 
products  and  materials  and  supplies. 
used  In  the  installation  (except  com- 
modities in  bulk)  on  flat-bed  equipment. 


equipped  with  .self-unloading  devices, 
from  Ypsilanti,  Mich.,  to  points  in 
Ohio.  Indiana.  Illinois.  Pennsylvania, 
West  Virginia,  and  Kentucky,  for  180 
days.  Supporting  shipper;  Kenneth  E 
Long,  vice  president  and  general  man- 
ager. United  Glazed  Products  (Michi- 
gan), Inc..  4500  Aurelius  Road.  Lansing, 
MI.  Send  protests  to;  C  R.  Flemming. 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  225.  Federal  Building. 
Lansing.  Mich.  48933. 

No.  MC  112822  (Sub-No.  229  TA  i ,  filed 
March  27.  1972.  Applicant;  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191. 
1401  North  Little.  Cashing.  OK  74033. 
Applicant's  representative:  Joe  W.  Bal- 
lard (same  addre.ss  as  applicant).  Au- 
thority sought  to  opei-ate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roof- 
ing products,  materials  and  supplies,  and 
equipment,  used  in  the  installation 
thereof,  from  Dallas -Fort  Worth.  Tex., 
conunercial  zone  to  points  in  .'Arkansas, 
Kansas.  Louisiana,  New  Mexico,  and 
Oklahoma  for  180  days.  Supporting  ship- 
pen; ;  Edward  J  Finn.  Traffic  Manager, 
Certain-Teed  Products  Corp..  Valley 
Forge.  Pa.  19481  and  G.  A  Van  Dyke. 
Traffic  and  Purcha.sing  Agent.  GFA 
Corp. -Building  Products  Division.  2600 
Singleton  Boulevard.  Post  Office  Box 
5607,  Dallas.  TX  75222.  Send  prote.sts  to: 
C.  L.  Phillips.  District  Supern-sor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
Building.  215  Nortliwe.st  Third.  Okla- 
homa City.  OK  73 102. 

No.  MC  119226  iSub-No.  83  TA) .  filed 
March  28.  1972  Applicant;  LIQUID 
TRANSPORT  CORP..  ;i901  Madison  Ave- 
nue. Indianapolis,  IN  46227.  Applicant's 
representative;  Robert  W.  Loser.  1001 
Chamber  of  Commerce  Building.  Indian- 
apolis, Ind.  46204  Authority  sought  to 
operate  as  a  cowmoTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  soybean  solubles,  in  bulk, 
in  tank  vehicles,  from  tlie  plantsitc  and 
storage  facilities  of  Central  Soya  Co.. 
Inc..  Gib.son  City,  111.,  to  the  plantsite 
and  storage  facilities  of  Central  Soya 
Co..  Inc.,  at  Delpho.s  and  Bellevue,  Ohio, 
for  180  days.  Supporting  shipper:  Cen- 
tral Soya,  Fort  Wayne,  Ind.  46802.  Send 
protests  to:  James  W.  Habermehl.  Dis- 
trict Saper\'isor,  Interstate  Commerce 
Commi-ssion.  Bureau  of  Operations.  SOJ 
Century  Buildmg,  36  Pennsylvania 
Street.  Indianapolis,  IN  46204. 

No.  MC  127355  <Sub-No.  8  TA),  filed 
March  24,  1972  Applicant:  M  &  N 
GRAIN  COMP.\NY.  803  Ea.^  Hickorj'. 
Post  Office  Box  101.  Nevada.  MO  64772. 
Applicants  representative;  Donald  J. 
Quinn.  Suite  900.  1012  Baltimore  Avenue, 
Kansas  City.  MO  64105.  Authority  sought 
to  operate  as  a  crintract  carrier,  by  motor 
vehicle,  over  irregular  i-outes.  transport- 
ing; Hides  and  pelts,  from  Butler.  Mo., 
to  Los  Angeles  and  San  Franci.sco.  Calif 
Cedar  Rapids,  Iowa;  Middlesboro.  Ky 
South  Paris.  Maine;  Detroit.  Mich 
Omaha,  Nebr.;  Newark,  N.J.;  Brooklyn, 


NY.;  Brownsville,  Tex.:  Norfolk.  Va  : 
Green  Bay,  Kenosha,  and  Weyauwega. 
Wis  ,  and  from  Fort  Smith,  Ark  ;  Denver, 
Greeley,  Lamar,  Monte  Vista,  and  Rocky 
Ford,  Colo.;  Chicago,  Jollet.  and  Milan, 
HI,;  Cedar  Rapids.  Centerville,  and  Mar- 
.'ihalltown,  Iowa;  Andale,  Dodge  City. 
EUis,  Garden  City.  Pratt,  Seneca,  and 
Wichita.  Kans.;  E>arr,  Gibbon.  Omaha, 
and  Scottsblufl,  Nebr.;  Albuquerque,  N. 
Mex.;  Dickinson.  Fargo  and  Hettinger, 
N.  Dak.;  Enid,  Okla.:  MitcheU.  Rapid 
nty.  Sioux  Falls,  and  Yankton,  S.  Dak  ; 
Amarillo.  Hamilton.  McKinney,  San  An- 
eelo,  and  San  Antonio.  Tex.;  Green  Bay 
and  Weyauwega.  Wis.,  and  Casper  and 
Worland,  Wye,  to  Butler,  Mo,,  for  180 
days.  Supporting  shipper:  Cox  Bros,  & 
Co.,  Butler.  Mo.  64730.  Send  protests  to; 
John  V.  Barry.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  1100  Federal  Office  Build- 
ing. 911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  133780  (Sub-No  2  TA  i ,  fUed 
March  27.  1972  Applicant:  WILLIAM 
A.  SPARGER,  16501  South  Crawford 
Avenue  (Tlnley  Park).  Markham,  IL 
60477.  Applicant's  representative:  Robert 
W  Loser.  1001  Chamber  of  Commerce 
Building.  Indianapolis,  Ind.  46204  Au- 
tiiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irre^rular 
routes,  transporting;  Dairy  products, 
dip-n-dr easing,  fruit  juices,  and  yogurt. 
from  the  plantsite  and  storage  facilities 
of  Sealtest  Poods  Division  of  Kraftco 
Corp,,  Milwaukee,  Wis.,  to  the  site  of 
Sealtest  Distributor  located  at  or  near 
I^semont.  111.  Restriction:  Limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Sealtest  Foods  Division  of  Kraftco 
Corp  ,  for  180  days.  Supporting  shipper: 
District  Supervisor  Robert  G.  Anderson, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  219  South  Dearborn 
Street,  Room  1086,  Chicago.  IL  60604. 

No.  MC  136437  (Sub-No.  1  TA>,  filed 
March  13,  1972.  AppUcant;  P.  KRIM- 
BEX,  doing  business  as  KRIMBEL 
TRUCKING  CO.,  607  HiU  Road,  Aber- 
deen, WA  98520,  or  Post  Office  Box  294, 
Hoquiam.  WA  98550.  Applicant's  repre- 
.■^entatlve:  P.  Krlmbel  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Corru- 
gated paper  and  vacuum  formed  plastic 
trays,  from  VisaUa,  Calif.,  to  points  in 
Washington  and  Oregon,  for  180  days. 
Notk:  AppUcant  states  it  does  intend  to 
tack  with  this  authority.  Supporting 
shipper:  Malanco  of  CaUfomia  Inc., 
Post  Office  Box  3046,  VIsaUa,  CA  93277. 
Send  protests  to:  Edmond  J.  Casey. 
Transportation  Specialist,  Interstate 
Commerce  CommissiiMi,  Bureau  of  Oper- 
ations, 6130  Arcade  Building,  1319  Sec- 
ond Avenue,  Seattle,  WA  98101. 

No.  MC  136642  TA,  filed  March  27, 
1972.  AppUcant;  CHARLES  C  REIN- 
HART  AND  CHARLES  B.  REINHART. 
doing  business  as  REINHART  &  SON 
MOVrNG  <i  STORAGE,  1146  Elk  Street, 
Poet  OfDce  Box  1823.  Rock  Springs. 
WY   82901.   Applicant's  representative: 
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Charles  C  Reinliart  (same  address  as 
above ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  House- 
hold goods,  uncrated  or  crated,  and  per- 
sonal effects,  between  points  in  Wyoming 
liaving  a  prior  or  subsequent  movemem, 
in  interstate  or  foreign  commerce,  from 
or  to  points  outside  the  State  of  Wyo- 
ming, for  180  days.  Non:  AppUcant 
-States  It  intends  to  interline  with  other 
carriers  and  also  intends  to  serve  the 
commercial  zones  of  all  points  Applicant 
further  requests  waiver  of  d)  and  <2) 
of  the  first  ordering  paragraph  of  tem- 
porary authority  order.  Supporting  ship- 
per: D^jartment  of  the  Army.  Washing- 
ton. DC.  20310.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1006.  Federal  Building  and 
Post  Office.  100  East  B  Street  Casper, 
WY  82601. 

No.  MC  136544  TA,  filed  March  27, 
1972.  AppUcant;  RICHARD  MEASE. 
11636  Sail  Avenue,  Jacksonville,  PL 
32216.  Applicant's  representative;  James 
W.  PaCteroMi,  123  South  Broad  Street, 
Philadelphia.  PA  19109.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Carpet  tacking  strips,  from  the  fa- 
cilities of  Continental  Tackless  Corp.. 
400  Mack  Drive.  Croydon  Industrial 
Park.  Bucks  County.  Pa.,  to  points  m 
Alaiaama,  Arkansas.  Connecticut.  Dela- 
ware. PlcHida.  Georgia.  DUnois,  Indiana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachiisetta,  Michi- 
gan, Minnesota.  Mississippi.  Missouri, 
Nebraska.  New  Hampshire.  New  Jersey, 
New  York.  North  Dakota,  Ohio,  Okla- 
homa, North  Carolina.  Pennsylvania. 
Rhode  Island.  South  CaroUna,  South 
Dakota.  Tennessee.  Texas,  Vermont. 
Virginia.  Washington,  DC,  West  Vir- 
ginia, and  WLsconsin,  and  the  return  of 
refused,  damaged  or  rejected  shipments 
to  the  point  of  origin,  under  continuing 
contract  or  contracts  with  Continental 
Tackless  Sales  Corp.,  for  180  days.  Stip- 
portlng  shipper;  Continental  Tackless 
Sales  Corp..  Croydon  Industrial  Park. 
400  Mack  Drive.  Croydon,  PA  19020  Send 
proteMs  to;  District  Supervisor  O.  H. 
Pauss,  Jr..  Bureau  of  Operations.  Inter- 
stafe  Commerce  Commission,  Box  35008. 
400  Wert  Bay  Street  Jacksonville,  PL 
32202. 

No.  MC  136545  TA,  filed  March  27. 
1972.  Applicant;  NUSSBEROER  BROS. 
TRUCKING  CO.  INC.,  1109  Railroad 
Street,  Prentice.  Wl  54556.  Applicant's 
representative:  Val  M.  Higgins,  1000 
First  National  Bsmk  Building.  Minneap- 
olis. Mifin.  55402,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting; 
'  1 )  Animal  and  poultry  feed  and  animal 
and  poultry  feed  concentrates,  in  bulk, 
from  MinneapoUs-St.  Paul.  Mirm  .  to 
points  In  the  Wisconsin  counties  of  Ash- 
land. Iron,  Vilas.  Price.  Oneida.  Forest. 
Florence.  Lincobi,  Langlade.  Marinette, 
Taylor.  Marathon.  Oconto.  Shawano, 
Menominee,  Outagamie,  Door.  Kewau- 
nee, and  Brtrwn;  and  '2>  soy  bean  meal. 
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from  Savage,  Mmn..  to  the  same  counties 
as  mentioned  in  >  1  >  above,  for  180  days. 
Supportiog  shippers  Land  O'Lakes.  Inc., 
MinneapoUs-St.  Paul.  Minn.;  Cargill, 
Inc.,  Mirmeapolis,  Minn.  Send  protests 
to:  Bsimey  L.  Hardin,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  139  West  WUson 
Street.  Room  206,  Madison,  WI  53703. 

No  MC  136546  TA  filed  March  27, 
1972.  AppUcant:  PELTON  BROS. 
TRANSPORT  LIMITED.  Rural  Route 
No.  3,  Paris.  Ontario.  Canada  Applicant's 
representative:  WUham  J  Hirsch,  35 
Court  Street.  Suite  444,  Buffalo,  NY 
14202  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
and  dressed  lumber,  from  ports  of  entry 
on  the  international  boundary'  line  be- 
tween the  United  States  and  Canada  at 
tiie  Detroit.  St  Clair  and  Niagara 
Rivers  on  the  one  hand.  and.  on  the 
other,  points  in  Illinois.  Indiana.  Michi- 
gan. New  York,  and  Ohio.  Restriction: 
restricted  to  shipments  oripuiatmg  at 
the  plantsite  of  Kokotow  Lumber.  Ltd.. 
Kirkland  Lumber  Lt<l  .  Kirkland  Lake, 
Ontario,  for  180  days.  Supporting  ship- 
per: Kokotow  Lumber,  Ltd.,  Kirkland 
Lake.  Ontario  Canada.  Send  protests  to: 
George  M  Parker  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  612  Federal  Building. 
Ill  West  Huron  Street,  Buffalo.  NY 
14202. 

No  MC  136548  TA.  fUed  March  27. 
1972  Applicant;  CMS.  TRUCKING 
CO'^PORATION.  246-17  57th  Drive, 
Douglaston.  NY  11362.  Applicant's  repre- 
sentative Norman  J  Bergman,  11  West 
42d  Street,  New  York,  NY,  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  veiilcle,  over  irregular  routes, 
transporting  Textiles  and  yam  between 
New  York.  NY,  commercial  zone,  Hicks- 
ville  and  Bay  Shore,  NY.,  on  the  one 
hand,  and,  on  the  other.  Linden,  NJ., 
for  150  days  Supporting  shipper:  Widder 
Bros  Inc.,  1441  Broadway.  New  York.  NY 
10018.  Send  protests  to:  "niotnas  W. 
Hopp.  District  Supervisor.  Inteistate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 26  Federal  Plaza.  New  York,  NY 
10007. 

No.  MC  136553  TA,  filed  March  24, 
1972.  AppUcant:  ART  PAPE  TRANS- 
FER. INC,  1080  East  12th  Street,  Du- 
buque, lA  53001  AppUcant  s  representa- 
tive: WlUiam  L  Palrbank,  900  Hubbell 
Building,  Des  Moines.  Iowa  50309  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes  transporting:  Am-mcnium  nitrate, 
from  the  plantsite  of  Dlmois  Nitrog?en 
Corp.,  icxiated  near  MarseiUes.  HI  to 
points  in  Iowa  and  Wisconsin,  for  180 
days.  Supporting  shipper:  lUinois  Nitro- 
gen Corp.,  Post  Office  Box  58.  Marseilles, 
IL  61341  Send  protesU  to;  Herbert  W. 
Allen,  Transp>ortation  Specialist.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  677  Federal  BuUding.  Des 
Moines,  Iowa  50309. 

No  MC  134614  i  Sub- No  3  TA  ' ,  filed 
March  15.  1972  AppUcant:  SESLiLAND 
AUTO  TRANSPORT,   INC,   6560  Fifth 
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Avenue  South,  Seattle.  WA  98108  Appli- 
cant's representative:  Clyde  Maclver. 
1001  Fourth  Avenue,  Suite  3712,  Seattle. 
WA  98104  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  traiisportniR :  Neiv 
and  used  autoTnobiles  and  light  duty 
trucks,  between  points  in  Washington. 
Oregon,  Idaho,  and  Montana,  for  180 
days.  Supported  by;  There  are  approxi- 
mately 24  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Wa.shlngton,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below  Send 
protests  to:  E.  J.  Casey.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building.  Seattle,  Wash.  98101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc  72-5706  Piled  4-13-72;8:47  am  | 
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MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant 
to  section  212(b>  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1 132 1 ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  iietition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73434.  By  order  of 
April  7,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Kearney's,  Inc., 
Portland,  Pa.,  of  the  operating  rights  in 
certificate  No.  MC-1 12461  issued  Sep- 
tember 4.  1959.  to  Claude  S.  Cyphers 
Transportation.  Inc.,  Portland,  Pa  .  au- 
thorizing the  transportation  of  coal  and 
lumber  from  and  to.  and  between,  speci- 
fied points  In  New  Jersey  and  Pennsyl- 
vaiiia  Dual  operations  under  common 
control  were  approved.  Kenneth  R. 
Davis,  999  Union  Street,  Taylor.  PA 
18517,  registered  practitioner  for  appli- 
cants. 

No  MC-PC-73510.  By  order  of  April  7, 
1972.  the  Motor  Carrier  Board  approved 
the  tran.sfer  to  Astro  Air.  Inc.  South 
Dartmouth.  Mass  ,  of  the  certificate  of 
remstration  in  No.  MC-58189  i  Sub-No. 
2>  issued  January  14.  1964,  to  Herbert 
Witltind.  New  Bedford.  Mass..  evidencing 
a  right  to  engage  In  transportation  in 
interstate  or  foreign  commerce  corre- 
sponding in  scope  to  the  grant  of  au- 
thority in  certificate  No.  7018  dated 
January  16,  1958,  Issued  by  the  Massa- 
chusetts Department  of  Public  Utilities. 


NOTICES 

Jolm  F.  Curley,  15  Court  Square,  Baston. 
MA  02108.  attorney  for  applicants 

No.  MC-FC-73532  By  order  of  April  7. 
1972.  Uie  Motor  Carrier  Board  approved 
the  transfer  to  Shane  Truck  Line.  Inc.. 
Clsvis.  Calif.,  of  certilicate  of  registra- 
tion No  MC-120859  'Sub-No.  1)  issued 
June  6,  1967,  to  A.  F.  Express  Co,  Inc.. 
Stockton.  Calif.,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  Decision  No.  61475 
dated  February  14,  1961.  and  tramferred 
by  Decision  No.  70965  dated  July  19.  1966, 
by  the  Public  Utilities  Commission  of 
California  Arnold  L.  Burke.  127  North 
Dearborn  Street.  Chicago.  11,  60602,  at- 
torney for  applicants. 

No.  MC-FC-73557.  By  order  of  April 
10.  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Devon.shire  Horse 
Vans,  Inc.,  Harrington.  Del  .  of  the  op- 
erating rights  in  certificates  Noe.  MC- 
45338  (Sub-No  1>  and  MC-45338  'Sub- 
No.  5)  issued  October  11,  1957.  and  No- 
vember 27,  1964,  respectively  to  Chester 
Sayre,  McMurray,  Pa.,  authorizing  the 
transportation  of  various  commodities 
from,  to.  and  between  specified  points 
and  areas  in  Alabama.  Arkansas.  Con- 
necticut. Delaware.  Florida,  Georgia.  Il- 
linois. Indiana,  Kentucky,  Louisiana, 
Maine.  Maryland.  Massachu.5etts.  Mich- 
igan. Mississippi,  Missoui-i,  New  Jersey. 
New  York.  North  Carolina,  Ohio.  Penn- 
.sylvania.  Rhode  Island,  South  CaroUna, 
Tennessee.  Texas.  Vermont.  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia Chester  A.  Zyblut.  1522  K  Street 
NW.,  Washington,  DC  20005,  attorney  for 
applicants. 

No.  MC-FC-73580  By  order  of  April  7. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Loiselle  Transport,  Ltd.. 
St.  Boniface,  Manitoba,  Canada,  of  the 
operating  rights  in  permit  No.  MC- 
129662  issued  December  18,  1968.  to  Al- 
phonse  Loiselle.  doing  business  as  Loiselle 
Transport.  St.  Boniface,  Manitoba. 
Canada,  authorizing  the  trans;>ortation 
of  various  commodities  from  .spe<:if1ed 
points  in  Mimiesota  and  North  Dakota  to 
specified  points  and  areas  in  Minnesota. 
North  Dakota,  South  Dakota.  Wisconsin. 
Iowa,  and  Nebraska.  Rot>ert  Betoumay. 
500  Childs  BuUdmg,  211  Portage  Ave- 
nue, Winnipeg  2,  Canada,  attorney  for 
applicants. 

No.  MC-PC-73593.  By  order  of  April  7. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Constructors  Transport 
Co..  a  Texas  corporation,  Dallas,  Tex  ,  of 
certificate  of  registration  No.  MC-1 330 19 
issued  June  24,  1969.  to  North  Loop 
Tran.sportation  Co.,  Inc.,  Houston,  Tex  , 
evidencing  a  right  to  engage  in  transpor- 
tation in  interstate  commerce  as  de- 
scribed in  certificate  of  convenience  and 
necessity  No.  20584.  i.ssued  by  the  Rail- 
road Commission  of  Texas.  Ralph  W 
Pulley.  Jr..  4555  First  National  Bank 
Building.  Dallas,  Tex.  75202,  attorney  for 
applicants. 

No.  MC-FC-73604.  By  order  of  April  7,  ~~       '       ".         ,    ^    .^    .       . 

,„_„    ».,,»,-,.„         .                     .  '  Ooastructlon  of  the  Trojan  Nuclear  Plant 

1972.  the  Motor  Carrier  Board  approved  is   authorized   by   Construction   Permit   No. 

the  transfer  to  R    H.   Crawford.   Inc.  cppr-79 


Hanover.  Pa.,  of  the  operating  rights  in 
certificates  Nos  MC-29537.  MC-29537 
'Sub-No.  1',  MC-29537  'Sub-No  2  , 
MC-29537  'Sub-No  3^  and  MC  29,537 
'Sub-No  4'  issued  May  26.  1941.  S«-p- 
tember  13.  1940,  February  21.  1951.  Jan- 
uai-y  25.  1965.  and  Jmie  23.  1971.  re- 
spectively to  Russell  H  Crawford.  Han- 
over. Pa.,  authorizing  the  transportation 
of  various  commodities  from.  to.  and  be- 
tween specified  points  and  areas  in 
Mai-yland.  Pennsylvania.  New  York.  Vir- 
ginia. Delaware.  Oliio,  Connecticut. 
Rhode  Island.  Massachusetts.  New  Jer- 
sey, and  the  District  of  Columbia  John 
M.  Musselman.  400  North  Third  Street, 
Harrisburg.  PA  17108.  attorney  for 
applicants. 

No.  MC-PC-73605  By  order  of 
April  10.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Frederick  D. 
Holmes,  doing  business  as  Harford  Motor 
Coach  Co,  Baltimore,  Md  .  of  c^tifi- 
cate  No  MC-89221  i.ssued  Apnl  5.  196.'?, 
to  Harfoi-d  Motor  Coach.  Inc..  Bal- 
timore. Md..  authorizing  the  transporta- 
tion of:  Passengers  and  their  baggage  lu 
the  same  vehicle,  subject  to  certain  re- 
strictions, in  charier  operations,  origi- 
nating at  Baltimore.  Md..  and  poinu- 
within  10  miles  thereof,  serving  points  in 
Virginia.  West  Virginia,  North  Carolina. 
Pennsylvania.  New  York,  New  Jersey 
Delaware.  South  Carohna.  Georgia.  Flor- 
ida, Connecticut.  Rhode  Island.  Massa- 
chusetts. Maine.  New  Hamp.shire.  Ver- 
mont, Ohio,  and  the  District  of  Colum- 
bia. H,  Neil  Garsom.  attornev  at  law, 
1400  Nortlk  Uhle  Street.  Arlington,  VA 
22201. 

[sEALl  Robert  L    Oswald, 

Secretary 
(PR  Doc  72-5703  Piled  4-13-72;8;47  am) 


ATOMIC  ENERGY  COMMISSION 

I  r>->rkPl  No   50-  :}44  ' 

PORTLAND   GENERAL   ELECTRIC   CO, 
ET   AL. 

Notice  of  Hearing  on  Suspension  of 
Construction  Activities  Pending 
Completion  of  NEPA  Environmental 
Rev^w 

On  November  18,  1971.  the  Director 
of  Regulation  of  the  Atomic  Energy  Com- 
mission published  in  the  Federal  Reg- 
ister. 36  F.R.  22020,  pursuant  to  10  CFR 
Part  50.  Appendix  D,  Section  E.  a  de- 
termination not  to  suspend  construction 
activities  at  the  Trojan  Nuclear  Plant 
trending  completion  of  an  environmental 
review  under  the  Commission's  regula- 
tions implementing  the  National  En- 
vironmental Policy  Act  of  1969  'NEPA' 
10  CFR  Part  50.  Appendix  D  A  request 
for  a  hearing  was  filed  on  December  13 
1971.  by  the  Oregon  Environmental 
Council.  Northwest  Environmental  De- 
fense Center.  Friends  of  the  Earth  and 


Northwest  Steelheaders  Chapter  of 
Trout  Unlimited  (hereinafter  joint  peti- 
tioners) . 

Upon  analysis  of  the  request  and  the 
responses  filed  by  the  regulatory  Btaff 
and  the  licensees,  Portland  General  Elec- 
tric Co..  the  dty  of  Eugene.  Oreg.,  and 
Pacific  Power  L  Light  Co.,  it  has  been 
determined  that  a  hearing  is  warranted 
On  AprU  7,  1972,  the  UjB.  Court  of  Ap- 
peals for  the  IXstrict  of  Columbia  Cir- 
cuit rendered  a  decision  remanding  the 
record  of  another  determination  under 
10  CRl  Part  50.  Appendix  D.  section  E. 
for  a  hearing  and  further  consideratian 
of  certain  matters  in  addition  to  those 
specified  in  that  regulation.  Coalition  for 
Safe  Nuclear  Power,  et  al.  v.  U.SA.E.C.. 
No.  71-1396.  By  memorandtun  and 
order  dated  April  12,  1972,  the  Commis- 
sion has  determined  that  a  public 
hearing  will  be  held.  Accordingly,  pur- 
suant to  10  CPR  Part  50,  Appendix  D, 
section  E.4ib>  and  8  2.703  of  the  Com- 
mission's "Rules  of  Practice."  10  CFR 
I»art  2,  notice  is  hereby  given  that  a 
hearing  will  be  held  at  a  time  and  place 
to  be  announced  by  the  Atomic  Safety 
and  Licensing  Board  specified  below,  and 
published  in  the  Federal  Register. 

The  Issue  to  be  considered  at  the  hear- 
ing will  be  whether  the  activities  under 
the  construction  permit  for  the  Trojan 
Nuclear  Plant,  authorized  purstiant  to 
Construction  Permit  No.  CPPR-79, 
should  be  suspended  pending  comple- 
tion of  the  NEPA  environmental  review. 
In  resolving  that  issue,  the  following 
criteria  should  be  considered  and 
balanced: 

CHteria.  (&)  'Whether  it  is  likely  that 
continued  construction  during  the  re- 
view period  will  give  rise  to  a  significant 
adverse  impact  on  the  environment;  the 
nature  and  extent  of  such  Impact,  if 
any;  and  whether  redress  of  any  such 
adverse  environmental  Impcuit  can  rea- 
sonably be  effected  should  modification, 
suspension,  or  termination  of  the  per- 
mit or  license  result  from  the  ongoing 
NEPA  review. 

(b)  'Whether  continued  construction 
during  the  prospective  review  period 
would  foreclose  subsequent  adoptlcm  of 
alternatives  in  facility  design  or  opera- 
tion of  the  type  that  could  result  from 
the  ongoing  NEPA  envlronmaital  review. 
(c>  The  effect  of  delay  In  facility  con- 
structlan  or  operation  upon  the  public 
interest.  Of  primary  Importance  under 
this  criterion  are  the  power  needs  to  be 
served  by  the  facility;  the  availability 
of  alternative  sources,  if  any.  to  meet 
those  needs  on  a  timely  basis;  and  delay 
costs  to  the  licensee  and  to  consumers. 
(d>  In  the  context  of  balancing  oi- 
\'ironinental  harm  and  economic  cost  of 
abandonment,  a  paramount  considera- 
tion shall  be  whether  the  commltmoit  of 
substantial  financial  resotirces.  In  pro- 
ceeding with  construction  pencUng  com- 
pletion of  the  NEPA  review,  might  affect 
the  eventual  decision  reached  on  that 
review;  and  if  so,  the  degree  to  which 
such  an  effect  might  occur. 

The  Licensing  Board  shall  render  a 
de  novo  dedslon  based  upon  the  criteria 
above  The  burden  of  proof  shall  be  upon 
the  licensee. 
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For  the  purposes  of  this  prcxeeding,  on 
the  question  whether  activities  under 
the  construction  permit  should  be  sus- 
pended pending  completion  of  NEPA  re- 
view, the  parties  shall  be  the  licensees, 
the  regulatory  staff,  and  the  joint  peti- 
tioners. An  answer  shall  be  filed  by  the 
licensees  within  3  days  of  the  date  of 
publication  of  this  notice  following  10 
CFR  2.705  to  the  extent  appropriate. 
A  reply  to  an  answer  may  be  filed  within 
3  days  after  it  is  served. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708  of  the  Commis- 
sion's "Rtiles  of  Practice,"  an  original 
and  20  conformed  copies  of  each  such 
paper  with  the  Commission. 

A  copy  of  the  Director  of  Regulation's 
determination,  the  accompanying  staff 
discussion  and  findings,  and  the  request 
for  hearing  of  the  Joint  petitiCHiers  are 
available  for  inspection  by  members  of 
the  public  In  the  Commisslcxi's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  Copies  of  those  docu- 
ments are  also  available  at  the  Columbia 
County  Courthouse,  Law  Library,  Circtut 
Courtroom.  St.  Helens,  Oreg.,  between 
the  hours  of  8:30  a.m.  and  5  p.m.,  Mon- 
day through  Friday. 

We  direct  that  aU  matters  Invoking 
the  above  question  be  concluded  with 
utmost  expedition  so  that  final  decision 
wUl  be  reached  within  60  days  of  pub- 
lication of  this  notice.  For  these  pur- 
poses, the  proceeding  shall  be  conducted 
under  the  following  requirements: 

1.  The  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board  (Li- 
censing Board)  ccsnposed  of  the  follow- 
ing m«nbers:  Dr.  Forest  Remick.  Dr. 
Paul  Purdom,  and  John  Parmakldes. 
Esq  ,  Chairman.  Pursuant  to  10  CFR 
2.7&5(a)(l).  the  Commission  hereby 
delegates  to  the  Atomic  Safety  and  Li- 
censing Appeal  Boexd  (Appeal  Board) 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  CommisslOTi.  The  Ap- 
peal Board  shall  be  composed  of  the  fol- 
lowing members :  the  Chairman,  the  Vice 
Chairman,  and  Dr.  Lawrence  Quarles. 

3.  The  Licensing  Board  shall  render  its 
initial  decision  within  40  days  from  the 
date  of  publication  of  this  notice.  In  or- 
der to  meet  this  schedule,  the  Licensing 
Board  shall  conduct  the  hearing  as  soon 
as  possible. 

3.  The  Licensing  Bofu-d's  initial  deci- 
sion shall  constitute  the  final  decision 
of  the  Commission  unless  exceptions  are 
filed  within  5  days  after  its  date  or  luiless. 
within  the  same  time  period,  the  Appeal 
Board  or  Commission  directs  that  the 
record  be  certified  to  It  for  final  decision. 
Insofar  as  this  notice  and  these  re- 
quirements reflect  shortenir^  of  time  pe- 
riods otherwise  prescribed  In  10  CFR 
Part  2,  we  find  good  catise  for  such  action 
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under  10  CFR  2.711  and  10  CFR  Part 
50,  Appendix  D,  Section  E.4<c) .  We  fur- 
ther note  that  the  authority  of  10  CFR 
2  711  also  extends  to  the  Llcerising  Board. 

Dated:  April  12.  1972. 

By  the  Commission. 

P.  T    HOBBS, 

Actino  Secretarv 
of  the  Commixnon. 
I  TO  Doc  7»-«79e  Piled  4-1S-72;  1006  wn] 


[Dockets    Nos.    50-272,    50-3111 

PUBLIC  SERVICE  ELECTRIC  AND   GAS 
CO. 

Notice   of   Receipt  of  Application   for 
Facility   Operating   License 

Please  take  notice  that  Public  Service 
Electric  and  Gas  Co.,  80  Park  Place. 
Newark,  NJ  07101,  pursuant  to  section 
104ibi  of  the  Atomic  Eiiergy  Act  of  1954. 
as  amended,  has  filed  an  application 
dated  March  1 ,  1972.  together  with  a  final 
safety  analysis  report,  for  a  license  to 
operate  two  nuclear  power  reactors  at 
its  site  in  Salem  County,  a  J. 

The  nuclear  power  reactors  are  of  the 
pressurized  water  nuclear  reactor  type 
designated  by  the  applicant  as  the  Salem 
Nuclear  Generating  Station  Unit  Nos.  1 
and  2.  Ttxt  reactors  are  designed  for  ini- 
tial c^>eration  at  approximately  3,350 
megawatts  thermal  and  3,423  megawatts 
thermal.  The  warranted  gross  and  ap- 
proximate net  electrical  outputs  est  1.132 
MWE  and  1,090  MWE  respectively  for 
Unit  1  and  1,158  MWE  and  1,115  MWE 
respectively  for  Unit  2, 

A  copy  ai  the  applicaticai  is  available 
for  public  inspection  at  the  Commission's 
Public  Etocument  Room,  1717  H  Street 
NW..  Washington,  DC  20545,  and  the 
Salem  Free  Public  Library.  112  West 
Broadway.  Salem.  NJ  08079.  Miss  Eliza- 
beth Fogg.  Libranan. 

Dated  at  Bethesda.  Md..  this  7th  day 
of  April  1972. 

For  the  Atomic   Energy   Commission. 

Richard  C.  DxYotJNG, 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Division 
of  Reactor  Licensing. 

[FR  Doc.72-668a  Filed  4-13-72:8:46  am] 


[Docket  No.  60-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Availability  of  AEC  Draft  De- 
tailed Statement  on  Environmental 
Considerations  for  the  Vermont 
Yankee   Nuclear   Power  Corp. 

Pursiiant  to  the  National  Envlroniaen- 
tal  Policy  Act  of  1989  and  the  regulations 
of  the  Atomic  Energy  Commission  <the 
Commission)  In  10  CFR  Part  50.  Appen- 
dix D.  notice  Ls  hereby  givwi  that  a  draft 
detailed  statement  of  the  enrlronmental 
considerations  related  to  the  proposed 
licensing  of  full-power  operation  by  the 
Vermont  Yankee  Nuclear  Power  Corp 
of  the  Vermont  Yankee  Nuclear  Power 
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station,  located  in  Vernon.  Windliam 
County.  Vt..  has  been  prepared  by  the 
designee  of  tlie  Commissions  Director  of 
Regulation  and  Is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Rooms  at  1717  H  Street 
NW.,  Washington,  DC.,  and  in  the  Brooks 
Memorial  Library.  224  Main  Street,  Brat- 
tleboro,  VT  05301  Tlie  draft  detailed 
statement  supersedes  the  statements  for 
which  notices  of  availability  were  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 26,  1971  1 36  F.R.  3539  >,  and  June  9, 
1971  (36  F.R    11122). 

Also  available  to  the  public  at  the 
Commission's  said  Public  Document 
Rooms  are  the  applicant's  Environmental 
Report  and  a  supplement  thereto  i  both 
prepared  by  Vermont  Yankee  Nuclear 
Power  Corp. I,  notices  of  the  avaihibihty 
of  which  were  published  in  the  Federal 
Register  on  September  26,  1970  '35  F  R. 
15026),  and  February  3,  1972  (37  F.R. 
2601) 

Copies  of  the  draft  detailed  statement 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545,  Attention:  Di- 
rector, Division  of  Radiological  and  En- 
vironmental Protection. 

Interested  persons  are  requested  to 
submit  within  thirty  i30)  days  from  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  on  the  pro- 
posed action  and  on  the  draft  detailed 
statement.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
draft  detailed  statement  <  local  agencies 
may  obtain  such  copies  on  request  > .  and 
their  comments  will  be  made  available 
when  received.  Interested  members  of 
the  public  should  address  their  comments 
on  the  draft  detailed  statement  and  cmi 
the  proposed  action  to  the  US  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  Attention:  Director.  Division  of 
Radiological  and  Environmental  Protec- 
tion 

Dated  at  Bethesda,  Md..  this  7th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd. 
Assistant   Director   for   Boiling 
Water  Reactors,  Division  of 
Reactor  Licensing. 
(PR  Doc.72-6683  Plied  4-13-72;8:46  ami 


STATE    OF   NEVADA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au- 
thority. 

Notice  IS  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  Nevada 
for  the  assumption  of  certain  of  the  Com- 
mission's regulatoi->-  authorit.v  pursuant 
to  section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended- 

A  narrative,  prepared  by  the  State  of 
Nevada  and  describing  the  State's  pro- 
posed program  for  control  over  sources 
of   radiation.    Is   set   forth   below   as   an 
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appendix  to  this  notice.  A  copy  of  the 
program  narrative,  including  the  refer- 
enced appendices,  appropriate  State  leg- 
Lslation  and  Nevada  regulations,  is  avail- 
able for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC.  or 
may  be  obtained  by  writing  to  the  Di- 
rector, Division  of  State  and  Licensee 
Relations,  US  Atomic  Energy  Commis- 
sion. Washington,  DC.  20545.  All  inter- 
ested persons  desiring  to  submit 
comments  and  suggestions  for  the  con- 
sideration of  the  Commission  in  con- 
nection with  the  proposed  agreement 
should  .send  them,  in  triplicate,  to  the 
Secretary.  US  Atomic  Energy  Commis- 
sion. Washington.  DC.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  within 
30  days  after  untial  publication  of  this 
notice  m   the   Federal   Recister. 

Exemptions  from  the  Commission's 
regulatory  authority  whicli  would  imple- 
ment this  proposed  agreement,  have  been 
published  in  the  Federal  Register  and 
codified  as  Part  150  of  the  Commission's 
regulations  in  Title  10  of  the  Code  of 
Federal  Regulations. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  March  1972. 

For  the  Atomic  Energy  Commission. 

W   B   McCooL. 
Secretary  of  the  Commission. 

Proposed  Agreement  Between  the  Unftcd 
States  Atomic  Energy  Commission  and 
the  State  or  Nevada  tor  Discontinuance 
OF  Certain  Commission  Regulatory  Au- 
thority   AND    RESPONSIBILITT    WITHIN    THE 

State   Pursuant   to   Section    274   or   the 
Atomic  Energy   Act  of   1954.  as  Amended 

Whereas,  tiie  U.S.  Atomic  Energy  Commis- 
sion ( hereinafter  referred  to  as  the  Commis- 
sion) Is  authorized  imder  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (here- 
inafter referred  to  as  the  Act),  to  enter  into 
agreements  with  the  Governor  of  any  State 
providing  for  disoontlnuance  of  the  regula- 
tory authority  of  the  Commission  within  the 
State  under  Chapters  6.  7.  and  8.  and  Section 
161  of  the  Act  with  respect  to  byproduct 
materials,  source  materials,  and  special  nu- 
clear materials  In  quantities  not  sufficient  to 
form  a  critical  mass;   and 

Whereas,  the  Oovernor  of  the  State  of 
Nevada  Ib  authorized  under  Nevada  Revised 
Statutes  459.060  to  enter  into  this  Agreement 
with  the  Commission;  and 

Whereas,  the  Governor  of  the  State  of 
Nevada  certified  on  March  9,  1972,  that  the 
State  of  Nevada  (hereinafter  referred  to  as 
the  State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  resp>ect  to  the 
materials  within  the  State  covered  by  this 
Agreement,  and  that  the  State  desires  to 
a.ssume  regulatory  responsibility  for  such  ma- 
terials;  and 

Whereas,      the      Commission      found      on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  Is  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  Is  adequate  to  protect  the 
public  health  and  safety;   and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  Importance  of 
cooperation  between  the  Commission  and  the 
State  In  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
In  assuring  that  State  and  Oommlsalon  pro- 
grams    for     prot-ectlon     against     hazards    of 


radiation   will   l>e  coordinated  and   compat- 
ible; and 

Whereas,  the  Commission  and  the  State 
recogni/.e  the  desirability  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
.Agreement;    and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

Now.  therefore.  It  Is  hereby  agreed  between 
the  Commission  and  the  Oovernor  of  the 
State,  acting  in  behalf  of  the  State,  as 
follows: 

ARTICLE    I 

Subject  to  the  exceptions  provided  In  Ar- 
ticles ir.  III.  and  IV.  the  Commission  shall 
discontinue,  as  of  the  effeotlve  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  In  the  Slate  under  Chapters  6. 
7.  and  8.  and  Section  161  of  the  Act  with 
respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient  to  form  a  critical  mass. 

ARTICLE   n 

This  Agreement  does  not  provide  for  dis- 
continuance of  any  authority  and  the  Com- 
mission shall  retain  authority  and  responsi- 
bility with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  Into  the 
UrUted  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  faculty; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orders 
of  the  Commission; 

D.  The  dl.sposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof,  not 
be  so  disposed  of  without  a  license  from  the 
Commission 

ARTICLE   III 

Notwlthataiidlng  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the  manu- 
fsfccturer.  processor,  or  producer  of  any  equip- 
ment, device,  commodity,  or  other  product 
containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  possession 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing 
Issued  by  the  Commission. 

ARTICLE    IV 

This  Agreement  shall  not  affect  the  author- 
ity of  the  Commission  under  subsection  161 
b.  or  1.  of  the  Act  to  issue  rules,  regulations. 
or  orders  to  protect  the  common  defense  and 
security,  to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of  special 
nuclear  material 

ARTICLE    V 

The  Commission  will  use  Its  best  efforts 
to  cooperate  with  the  State  and  other  agree- 
ment States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  State  and  tlie 
Commission  for  protection  a^jalnst  hazards 
of  radiation  and  to  assure  that  .state  and 
Commission  programs  for  protection  akralriHt 
hazards  of  radiation  will  be  coordinated  and 
compatible  TTie  State  will  u.se  Its  l^e.st  efTi:>ri.s 
to  cooperate  with  the  Comml.ssion  and  other 
agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Comniis.'ilon  for  protection 
against  hazards  of  radiation  and  tti  assure 
that  the  States  program  will  continue  to  be 
compatible  with  the  program  of  the  Com- 
mission  for  the  regulation  of  like  materials. 
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TTie  State  and  the  Commission  will  use  their 
best  efforts  to  keep  each  other  Informed  of 
proposed  changes  In  their  respective  rules 
and  regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
otrtatn  the  comments  and  assistance  of  the 
other   paiay    thereon. 

ARTICLZ   TI 

The  Commission  and  the  Stat*  agree  that 
11  IS  desirable  to  provide  for  reciprocal  rec- 
ognition of  licenses  for  the  materials  listed 
In  Article  I  licensed  by  the  other  party  or  by 
any  agreement  State  Accordingly,  the  Com- 
mission and  tlie  State  agree  to  use  their  best 
efforts  to  develop  appropriate  rules,  regula- 
tions, and  procedures  by  which  such  reci- 
procity will  be  accorded. 

ARTICLE    Vn 

The  Commission,  upon  Its  own  Initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or  sus- 
pend this  Agreement  and  reassert  the  licens- 
ing and  regulatory  authority  vested  In  It  un- 
der the  Act  If  the  Commission  finds  that 
ruch  termination  or  suspension  Is  required 
to  protect  the  public  health  and  safety. 

ARTICLE  vrn 

This  Agreement  shall  become  effective  on 
July  1,  1972.  and  shall  remain  In  effect  unless 
and  until  such  time  as  It  is  terminated  pur- 
suant to  Article  vn. 

Done  at ,  State  of 

Nevada,    In    triplicate,    this    day    of 

.,   1972. 

Por  the  U.S.   Atomic  Energy  Commission 


For  the  State  of  Nevada. 


Mike  O'Callaghan,  Got>emor. 


FORrwORD 


The  State  of  Nevada,  while  recognizing  that 
the  Bclentlflc,  medlca!.  and  industrial  usages 
of  atomic  energy  can  be  beneficial  to  Its 
citizens.  Is  also  cognizant  of  the  hazards 
Inherent  to  Ionizing  radiation  With  these 
hazards  In  mind,  and  considering  that  the 
State  is  ever  committed  to  the  protection  of 
public  health  and  safety,  the  Nevada  State 
Legislature  enacted  the  Nuclear  Affairs  Act. 

This  Act,  and  supplement«il  legislation,  pro- 
vides the  legal  structure  for  a  comprehensive 
radiological  he*llh  and  regTjlatory  program 
compatible  with  that  of  the  U.S.  Atomic 
Energy  Commission  and  that  of  those  States 
■who  have  entered  into  agreement  with  the 
Commission 

TTie  Act  authorizes  the  CKrvemor,  on  behalf 
of  the  State,  to  enter  Into  an  agreement  with 
the  Federal  Government  providing  for  dU- 
contlnuance  of  certain  responsibilities  of  the 
Federal  Government  relating  to  Ionizing 
radiation  and  the  ass\imptlon  of  such  respon- 
sibilities by  the  State.  The  Act  also  desig- 
nates the  Nevada  State  Board  of  Health  as 
the  radiation  control  agency  for  the  State 

The  following  narrative  relates  the  history, 
current  practices,  proposed  a.ctlvltlee.  capa- 
bilities, and  resources  of  the  State  in  the 
field  of  radiological  health. 


19,31  The  StAte  Legislature  passed  a  law 
prohibiting  the  use  of  X-rays  for  the  treat- 
ment of  the  scalp  or  for  the  removal  of  eui- 
p!us  hair  by  cosmetologists  (NRS  644  470) . 

1959-60  One  State  employee  attended  a 
US  Atomic  Energy  Cotrunisslon  sponsored 
Health  Physics  Course  at  Oak  Ridge,  Tenn. 

A  laboratory  radiation  counter  was  pur- 
chased for  the  purpose  of  determining  back- 
ground levels  from  selected  stations  within 
the  State. 


NOTICES 

A  course  for  Radiological  Defense  Instruc- 
tors was  given  to  personnel  from  State, 
county,  and  city  organizations  by  State 
Health  Division  personnel 

A  law  was  passed  In  1960  preventing  the 
operation  or  maintenance  of  any  shoe-fitting 
device  using  fluoroscopic  or  radiation  prin- 
ciples  (NRS  202.245). 

1961-62  During  this  period,  a  medical  and 
dental  X-ray  survey  of  diagnostic  X-ray 
machines  In  the  State  was  conducted  This 
survey,  which  wsis  voluntary  and  performed 
only  In  those  installations  requesting  It,  was 
accompilEhed  by  teams  composed  of  US 
Public  Health  Service  and  State  Health  Divi- 
sion personnel.  The  primary  objectives  of  the 
survey  were  to  check  coUlmatlon  and  filtra- 
tion of  the  X-ray  units  and  make  recom- 
mendations where  necessary 

Regulations  governing  the  manufactiue. 
use.  storage,  handling,  transportation  and 
disposal  of  Ionizing  radiation  producing  de- 
vices and  materials  were  prepared  for  and 
adopted  by  the  Nevada  State  Board  of  Health 
In  January  1962  The  regulations  provided 
standards  to  assure  minimum  exposure  to 
personnel  handling  or  working  w;th  ionizing 
radiation  producing  devices  and  materials 
and  to  the  general  public 

Acquisition  of  Federal  land  near  Beatty: 
Nev.  was  authorized  for  lease  to  Nuclear 
Engineering  Co  as  a  low-level,  solid  radio- 
active waste  burial  site. 

The  first  phase  of  a  program  to  establish  a 
Radiological  Defense  Organization  for  the 
Nevada  Civil  Defense  Agency  was  also  com- 
pleted during  this  period  This  phase  en- 
tailed training  of  Highway  Department  and 
Highway  Patrol  personnel  as  radiation  moni- 
tors in  the  event  of  nuclear  war  All  Highway 
Maintenance  Stations,  Highway  District 
Headquarters.  Highway  Patrol  Stations,  and 
approximately  half  of  the  Highway  Patrol 
vehicles  were  supplied  with  radiation  moni- 
toring instruments. 

1963-64  During  this  period,  training  and 
refresher  courses  for  radiological  monitors  for 
the  Civil  Defense  Agency  were  continued. 
Most  of  this  training  was  directed  at  State 
employees.  Establishment  of  167  radiological 
fallout  monitoring  stations  provided  with 
1.000  radiation  detection  instruments  wtts 
completed.  Maintenance  of  the  radiation  de- 
tection Instruments  was  Improved  by  the 
acquisition  of  Federal  funds  for  a  mainte- 
nance shop  and  technicians'  salaries. 

In  1963.  the  State  Radiation  Control  Act 
was  adopted  for  the  control  of  Ionizing  ra- 
diation within  the  State,  and  enabling  the 
State  to  enter  into  an  agreement  with  the 
Federal  Government  to  assume  responsibili- 
ties relating  to  sources  of  ionizing  radiation 
previously  the  responsibility  of  the  Federal 
Government  (NRS  469.010  to  459  160, 
Inclusive) . 

Two  employees  attended  a  US  Atomic 
Energy  Commission  orientation  clasa  for 
agreement  States  and  two  employees  at- 
tended a  US  Public  Health  Ser*-1ce  course  on 
gamma  sf>ectroscopy  during  this  period. 

A  voluntary  resurvey  of  medical  diagnostic 
X-ray  units  was  made  during  June  and 
July.  1964  by  US  Public  Health  Service 
teams. 

1965-66  State  personnel  surveyed  all  new 
or  relocated  X-ray  m£u:hlneB.  In  the  2-year 
period.  123  new  or  relocated  X-ray  tubes  In 
medical  and  dental  facilities  were  Inspected. 

Participation  In  US  Public  Health  Service 
environmental  programs  Included  collecting 
represencative  portions  of  meals  served  at 
the  State  ChUdren's  Home  In  Carson  City 
for  analysis  by  the  Southwest  Radiological 
Health  Laboratory  at  Las  Vegas.  Analysis 
for  fission  product  residue  was  performed  to 
determine  the  contribution  of  diets  to  radio- 
nuclide body  burden  lor  the  general  public 
All  of  the  milk  sbeda  in  the  State  were 
sampled  monthly  for  a  similar  analysis. 
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1969-70  In  1969.  the  text  of  the  Western 
Interstate  Nviclear  Compact  was  enacted  Into 
law  (NRS  459  200  to  459.240,  hiclusive).  The 
C-ompact  provides  for  a  cooperative  effort  in 
nuclear  and  related  fields  to  enhance  the 
economy  of  the  West  and  contribute  to  the 
Individual  and  community  wei;-beUig  of  the 
region's  people 

The  State  Siiperlntendent  of  Public  In- 
struction and  ail  county  supervisors  were  ap- 
prized of  the  hazards  involved  due  to  the  use 
of    cold    cathode    gas    discharge    tubes 

State  personnel  accompanied  US.  Atomic 
Energy  Conamlsslon  compliance  Inspectors  on 
Inspections  of  AEC-licensed  facilities  within 
the  State  during  this  blennium.  as  they 
have  on  many  prevlovis  occasions 

1971  In  1971.  legislation  was  pas.sed  con- 
trolling air  pollution  and  water  pollution 
(respectively.  NRS  445  401  to  445  601,  Inclu- 
sive: and  NRS  445  130  to  445  385,  inclusive). 
The  Commission  of  Environmental  Protec- 
tion was  created  by  this  legislation  as  the 
controlling  agency  for  air  and  water  i>ollu- 
tlon. 

PRESENT   PBOGBAM 

Two  full-time  radiation  control  specialists 
were  hired  by  the  State  In  September,  1971, 
to  Implement  the  radiation  control  program. 
Their  major  efforts  up  to  this  time  have  been 
the  preparation  of  radiation  control  regula- 
tions, activities  to  enable  the  State  to  be- 
come an  agreement  Stat*  with  the  U.S. 
Atomic  Energy  Commission  participation  In 
several  lengthy  training  courses  sponsored 
by  the  US  Atomic  Energy  Commission  and 
the  Environmental  F>rotectlon  Agency,  and 
on-the-job    training. 

SCOPE   OF   ACTrVITIES 

The  radiation  control  program  encom- 
passes the  regulatoi^-  program  associated 
«lth  licensing  of  radioactive  materials  and 
registration  of  radiation  producing  ma- 
chines, environmental  Burvelilance,  and  re- 
sponse to  emergency  situations  involving 
sources  of  radiation. 

Within  the  Stale  of  Nevada,  there  are  an 
estimated  388  X-ray  machines  188  dental 
units;  200  medical  units,  fluoroscopic  and 
diagnostic;  and  six  reported  for  Industrial 
radiography.  The  number  of  US,  Atomic 
Energy  Commission  Licenses  within  the 
State  of  Nevada  in  effect  January  1  1972 
was  44  The  number  of  radium  sources  it 
not  known:  but  the  numlser  of  facilities 
reported  using  radium  aources  Is  eight:  Four 
medical,  three  Industrial  and  one  Institu- 
tional Ttiere  are  an  estimated  five  particle 
accelerators  l)elng  used  with  two  accelera- 
tors to  begin  routine  operation  In  the  latter 
part  of  1972 

TTiere  are  few  installations  which  may 
necessitate  environmental  eurveUlance  ac- 
tivities A  research  reactor  Is  operable  at 
the  University  of  Nevada.  Reno;  a  commer- 
cial burial  site  for  low-level  radioactive  waste 
Is  located  at  Beatty,  Nev.;  and  the  Nevada 
Test  Site 

STATtTTORT    AtTHORITT 

The  following  Nevada  Revised  Statutes 
(NRS)  provide  for  the  Oovernor  to  enter 
Into  an  agreement  with  the  US  Atomic 
Energy  Commission,  administrative  proce- 
dures, authority  to  promulgate  regulations, 
enforcemen*  of  regulations,  administration 
of  public  health,  special  prohibited  uses  of 
Ionizing  radiation,  and  mutual  aid  in  the 
event   of   nuclear   incident, 

SRS  459.010-459.160.  inclusive,  "State  Ra- 
diation Control  "  This  statute  provides  for 
Federal -State  agreements  concerning  the 
rsispKDnsibUity  for  control  of  sources  of 
Ionizing  radiation,  designates  the  State 
Board  of  Health  as  the  State  radiation  con- 
trol agency,  and  provides  the  basis  for  radia- 
tion control, 

NRS  459200  •'Western  Interstate  Nuclear 
Compact."    Article    Xl   of    this   statute    pro- 
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vldes  for  mutitaj   aid  between  party  States 
In  the  event  of  a  nuclear  Incident. 

NRS  233B.  "Nevada  Administrative  Proce- 
dures Act."  This  Act  establishes  minimum 
procedural  requirements  for  regulation- 
making  and  adjudication  procedures  of  all 
agencies  of  the  executive  department  of  the 
State  governtnent  and  for  Judicial  review 
of  both  functions.  The  provisions  of  the  law 
are  Intended  to  supplement  statutes  appli- 
cable to  specific  agencies. 

NRS  439.  •Administration  of  Public 
Health."  439.130  requires  the  Stale  Health 
Officer  to  enforce  all  laws  and  regulations 
pertaining  to  public  health  and  empowers 
him  to  enter  upon  and  inspect  any  public 
or  private  property  in  the  State  In  the 
course  of  his  work,  and  authorizes  sub- 
ordinates to  act  In  his  place  and  stead. 

439  160  declares  that  the  State  Board  of 
Health  be  supreme  In  all  health  matters  ex- 
cept administrative  matters  and  that  it  shall 
have  supervision  over  the  work  of  the  State 
Health  Officer. 

439  200  declares  that  the  State  Board  of 
Health  shall  have  the  power  to  adopt, 
promulgate,  amend  and  enforce  reasonable 
rules  and  fegulatlons  consistent  with  law 
and  that  such  rules  and  regulations  shall 
have  the  force  and  effect  of  law  and  shall 
supersede  all  local  ordinances  and  regula- 
tions enacted  Inconsistent  therewith. 

NRS  202.245,  states  that  no  person  may 
operate  or  maintain  any  shoe-flttlng  device 
or  shoe-flttlng  machine  which  uses  fluoro- 
Bcopic.  X-ray,  or  radiation  principles. 

NRS  644.470.  prohibits  the  use  ot  any 
X-ray  machine  by  cosmetologists  In  the 
treatment  of  the  scalp  or  in  the  removal  of 
surplus  hair. 

NRS  445.130  to  445.385.  inclusive,  provides 
for  the  control  of  water  pollution  within  the 
State. 

NRS  445.401  to  445.801,  inclxisive,  provides 
for  the  control  of  air  pollution  within  the 
State. 

Procedures  and  Poucixs 

UCENSINO    AND    IXOXSTKATIOir 

The  Bureau  of  Environmental  Health.  Di- 
vision of  Health.  Is  charged  with  the  re- 
sponsibility of  operating  the  radiation  con- 
trol program  for  the  Nevada  State  Board  of 
Health.  The  program  shall  regiiJate  and  con- 
iB-ol  the  usage  of  aU  sources  of  Ionizing  radia- 
tion within  the  State  including  radium  and 
accelerator  produced  nuclides.  X-ray  gener- 
ating machines,  and  particle  •  accelerators. 
Registration  Is  required  for  the  use  of  X-ray 
machines  and  particle  accelerators,  and  li- 
censing is  required  for  the  use  of  radioactive 
materials. 

The  Ucenslng  program  shall  be  easenUally 
the  aame  as  that  presently  utilized  by  the 
V3.  Atotnlc  Energy  Commission  and  shall 
use  criteria  esUbUshed  by  the  U  s  At<Mnlc 
Energy  Commission  The  Chief  of  the  Bireau 
of  Environmental  Health  and  key  staff  mem- 
bers will  evaluate  each  radioactive  material 
llcens«  application,  and  perform  prellcenslng 
visits  If  deemed  necessary.  The  U.S.  Atomic 
Energy  Oommlssion  shall  be  consulted  con- 
cerning the  nonroutine  medical  ui^es  of 
r»dlo€u;tlve  material,  and  for  any  circum- 
stance which  Indicates  that  advice  and  guid- 
ance concerning  the  application  of  radiation 
or  radioactive  material  is  required  Upon  ap- 
proval, specific  licenses  shall  be  endorsed  by 
the  State  Health  Officer  or  his  duly  author- 
ized representatives  for  the  Nevada  State 
Board  of  Health. 

IKSPKCnON 

Qualified  staff  personnel  shall  conduct  in- 
spections of  licensees'  and  registrants' 
facilities  to  assiuB  compl lance  with  tlie  reg- 
ulations and  to  evaluate  the  adequacy  of 
radiation  protecMon  programs  Inspection 
■h»ll  be  either  by  pre-arrangement  or  on  an 
unscheduled  basis  during  working  bouzB. 


NOTICES 

Licensees'  and  registrants'  facilities  shall 
be  Inspected  on  a  priority  t>afii8  determined 
by  the  classlflcatlon  of  use.  degree  of  hazard, 
previous  violations,  training,  and  experience 
of  the  user  and  other  relevant  factors.  The 
Initial  plaimed  Inspection  frequencies  are  as 
follows : 

Anticipated 
inspection 
frequency 
Category  (months) 

Industrial  radiography 12 

Operations  involving  waste  disposal 6 

Broad  licenses,  industrial,  medical,  or 

academic 12 

Other     speclflc     licenses,     industrial, 

medical    or  academic 13-24 

X-ray.    medical.    Industrial,    or    aca- 
demic   __   12-24 

The  above  Inspection  frequencies  are  sub- 
ject to  change  due  to  circumstances  and  ex- 
perience. At  the  start  of  an  inspection, 
personal  contact  at  management  level  will 
be  made  whenever  possible.  At  the  comple- 
tion of  each  Inspection,  the  Inspector  will 
confer  with  licensee  management  to  discuss 
the  results  of  his  inspection,  presenting  oral 
recommendations  or  suggestions  as  required 
and  answering  questions  concerning  the 
regulatory  program. 

A  comprehensive  written  report  concern- 
ing each  inspection  shall  be  prepared  by  the 
Inspector  and  reviewed  by  qualified  Bureau 
of  Envlroiunental  Health  personnel. 

COMPLUNCE   At*D   ENFORCEMENT 

The  statxis  of  compliance  with  regulations, 
registration,  or  license  conditions  shall  be 
determined  through  Inspections  and  evalua- 
tions of  inspection  reports.  Licensees  and 
registrants  shall  be  Informed  of  the  resmts 
of  all  inspections,  orally  at  the  time  of  in- 
spection and  by  letter  or  notice  from  the 
Agency. 

When  items  of  minor  noncompliance  are 
found  and  the  licensee  or  registrant  agrees 
at  the  time  of  Inspection  to  correct  them 
promptly,  no  further  action  shall  be  taken 
by  the  Inspection  Agency,  except  that  the 
licensee  or  registrant  shall  receive  a  letter 
from  the  Agency  stating  the  items  of  non- 
compliance, and  that  these  items  shall  be 
checked   at  the  next  scheduled  Inspection. 

When  Items  of  major  noncompliance  are 
found,  the  licensee  or  registrant  shall  be  in- 
formed orally  at  the  time  of  inspection  and 
subsequently  by  letter  of  the  items  of  non- 
compliance and  he  shall  be  required  to  reply 
in  writing  within  a  stated  time  as  to  the 
corrective  action  taken  and  the  ccimpletloii 
date  or  anUcipated  completion  date  of  the 
corrective  action.  Assurance  that  the  correc- 
tive action  has  been  taken  shall  be  deter- 
mined by  a  followup  Inspection  or  at  the 
time  of  the  next  regularly  scheduled  Inspec- 
tion, as  circumstances  warrant. 

A  license,  upon  request  of  a  licensee,  may 
be  amended  to  be  consistent  with  the  Act  or 
regulations  or  to  meet  changing  cmdltlons 
in  operations.  The  .\genoy  may  amend,  ru.s- 
pend,  or  revoke  a  license  ;n  the  event  of  con- 
tinual refusal  of  the  licensee  to  comply  with 
the  terms  and  condltlon-i  of  thP  license,  the 
Act,  or  regulations,  or  failure  to  take  ade- 
quate action  concerning  items  of  noDcctn- 
plUnce  Prior  to  such  action,  the  Agency 
shall  notify  the  llcen.see  of  its  intent  to 
an-kend.  siifipt>iid.  or  revoke  the  Ucen.^  and 
provide   the  c>ppcirtunity  for  a   hearing 

Whenever  the  At'enry  flncls  that  an  emer- 
gencv  exLst.s  requlrliiK'  Immediate  artlon  to 
protect  the  public  health,  safety  or  grneral 
welfare  it  mav  without  notice  or  hearing' 
I.HSue  a  re«r«latlon  or  order  noting  the  exist- 
ence of  such  emenrenry  and  require  that 
»uch  acUon  be  taken  as  I5  ne<eflsary  to  meet 
the  emerg(>ncy  The  Agency,  in  the  erent  of 
an  emergency,  is  empowered  to  Impound  or 


order  the  Impounding  of  sources  of  ionizing 
radiation  upon  finding  that  the  positessor  Is 
unable  to  ot>serve  or  ,s  not  willing  to  observe 
the  provisions  of  the  Act  or  regulatlon.s 
issued  thereunder.  After  these  actions,  the 
licensee  has  a  right  to  a  hearing. 

A  court  order  directing  a  person  to  comply, 
or  enjoining  such  practices  In  violation  of 
the  Act  or  regulations,  may  be  sought  by  the 
Attorney  General  In  the  appropriate  court 
upon  request  of  the  Agency,  after  liotlce  to 
such  pkersons  and  ample  opportunity  to  com- 
ply has  been  offered. 

The  Agency  shall  endeavor  to  gain  compli- 
ance by  cooperative  and  educational  meth- 
ods. Only  in  instances  of  repeated  noncom- 
pliance, willful  violation,  or  where  serious 
potential  hazards  exUt.  shall  the  full  weight 
of  legal  procedure  normally  be  employed. 

EFFECTIVE  DATE   OF   UCENSE   TRANSFER   AND 

REcn»RocrTr 

Any  person  who.  on  the  effective  date  of 
the  agreement  with  the  US.  Atomic  Energy 
Commission,  possesses  a  license  issued  by  the 
U.S.  Atomic  Energy  Commission  shall  be 
deemed  to  possess  a  like  license  issued  by  the 
Agency  which  shall  expire  either  90  days 
after  the  receipt  from  the  Agency  of  a  notice 
of  expiration  of  such  a  license  or  on  the  date 
of  expiration  speelfled  in  the  Federal  license, 
whichever  is  earlier  The  Nuclear  .A/falrs  Act 
enacted  by  the  Nevada  Legislature  and  the 
Rules  and  Regulations  promulgated  by  the 
Nevada  State  Board  of  Health  pursuant  to 
the  above  legislation  provides  for  reoogTiltlon 
of  licenses  issued  by  the  U.S.  Atomic  Energy 
Coinflilsslon  or  agreement  States. 

KAOIOLOOICAI,   EMERGENCY    CAPABILITT 

The  State  of  Nevada  Emergency  Procedures 
Manual  and  Nevada  Revised  Statute  469.120 
designates  the  IDepartment  of  Health.  Wel- 
fare, and  RehablUtaUon  and  the  Nevada  State 
Board  of  Health,  respectively,  as  the  respon- 
sible agencies  In  the  event  of  an  accident 
Involving  radioactive  materials.  It  will  be  the 
responsibility  of  the  Bureau  of  Environmen- 
tal Health  to  respond  for  these  agencies  In 
such  an  emergency 

Notifl  cation  of  an  emergency  m,iy  be  by  a 
State  licensee  or  by  the  Nevada  Slate  High- 
way Patrol,  local  enforcement  agencies,  or 
local  fire  departmenis  through  the  Atonii. 
Energy  Commission.  Nevada  Slate  Highwav 
Patrol,  local  enforcement  agencies,  and  local 
Are  departments  have,  duruig  v.u-ioiis  train- 
ing courses,  received  cards  and  potters  ilstlni; 
the  telephone  numbers  of  the  Atomic  Energy- 
ComniLssJon 

Bureau  of  Environmental  Health  persoi.- 
nel  shall  reapomd  either  a^  the  emergency 
response  team  or  as  the  agency  roeponslbl.- 
for  public  health  and  safety.  The  nature  ( .; 
the  response  may  var^-  from  an  office  evalu- 
ation and  advisement  of  contn  Is  U)  on-the- 
slte  evaluation,  radiauon.  and  radioacUvUv 
measurements.  ebtaljlLHliment  oj  controls,  and 
coordination  of  support  agencies 

Upon  reque>;,  tiie  State  Civil  Defense  aiui 
Dlsajilcr  Agency  aiinil  ctxjrduiat*  the  iran.s- 
portatlon  of  Bureau  t>er»ounel  to  Uie  site  ot 
the  Incident,  the  liisUiilation  of  a  communi- 
cation network,  and  the  .supply  of  any  power 
and  heavy  duly  equipment  needed  I^>r  any 
transportation  or  coniinunlcatloiui  not  pro- 
vided, the  Biu-eau  win  depend  (.n  commercial 
and  other  State  orKHnl7j»iions 

The  Suite  of  Nevada  is  ^  member  of  the 
Wastern  lnu-n.ltL.le  Nuclear  Compact  Should 
clrcuxns[a.noes  warrant  during  the  course  of 
a  radtologlcal  incident,  member  States  of  thf 
Compact  sliaJi  be  requested  to  provide  assb-!  - 
anoe  to  the  State  according  to  the  mutual 
aid  feature  at  tlie  Compact. 

The  Bureau  of  EnvlrotunentaJ  Health  will 
make  a  request  to  the  Environmental  Pro- 
tection Agency.  Weetem  Environmental  Be- 
aearcli     UitK.r«.:.,r>-,     for     any     radioonalysis 


required  beyond  the  capability  of  the  Bu- 
reau s  laboratory  Instrumenatlon 

Future  plans  for  emergency  situations  In- 
clude a  review  and  revision  of  existing  radio- 
logical emergency  procedures  reflecting  the 
enlarged  staff,  the  acquisition  of  any  spe- 
cial radiation  detection  Instrumentation 
which  may  be  required,  the  formation  of  a 
radiological  emergency  team  and  the  prepa- 
ration of  radiological  emergency  kits  wlilch 
will  be  available  for  Immediate  use. 

ORGANIZATION    AND    STAFF 

The  8tat«  Board  of  Health  is  designated 
as  the  radiation  control  agency  for  the  State 
by  the  Radiation  Control  Act  and  is  author- 
ized to  carry  out  the  provisions  of  the  Act 
The  State  Division  of  Health  Is  responsible 
for  the  radiation  control  program  for  the 
Board  of  Health,  with  Implementation  of  the 
program  performed  by  the  Bureau  of  Envi- 
ronmental Health.  The  State  Health  Officer 
functions  as  the  head  of  the  Division  of 
Health,  and  as  Secretary  to  the  Board  of 
Health.  The  Radiological  Control  Section  Is 
under  the  Chief.  Bureau  of  Environmental 
Health,  who  reports  to  the  State  Health  Of- 
ficer These  relationships  are  Illustrated  in 
Chart  1  of  the  Apf>endix. 

The  two  radiation  control  spteclallsts  In  the 
Radiological  Control  Section  shall  devote  full 
time  to  the  radiation  control  program  for 
licensing  and  registration  functions.  Insi)ec- 
tlon  of  licensed  and  registered  facilities,  re- 
sponse to  emergency  situations,  and  to  all 
other  radiation  control  activities  wlthlil  the 
State  over  which  the  State  Board  of  Health 
has  authority  This  section  shall  maintain 
all  records  pertinent  to  the  radiation  control 
program  including  tho.se  which  will  permit 
the  U.S.  Atomic  Energy  Commission  to  eval- 
uate the  status  of  the  program  with  regard 
to  Its  compatibility  with  those  of  other 
agreement  States,  and  that  of  the  Commis- 
sion The  Chief  and  the  Assistant  Chief  of 
the  Bureau  shall  p>artlclpate  in  licensing  and 
registration  functions  to  provide  greater 
manpower  depth  to  the  small  Radiological 
Control   Section. 

The  Commission  of  Environmental  Pro- 
tection Is  the  agency  responsible  for  the 
control  of  air  and  water  pollution  within  the 
State  However,  the  regulations  promulgated 
by  the  Commission  will  not  conflict  with 
those  of  the  Board  of  Health  for  radiation 
control.  The  Bureau  of  Environmental 
Health  Is  designated  as  the  advisory  and  Im- 
plementing Eigency  for  the  Commission,  and 
the  Chief,  Bureau  of  Environmental  Health 
is  the  Control  Officer  for  the  Commission. 
The  relationship  between  the  Board  and  the 
Oommlssion  Is  Illustrated  in  Chart  2  of  the 
Appendix. 

Position  titles,  education,  and  experience 
of  Bureau  of  Environmental  Health  person- 
nel directly  Involved  in  the  activities  of  the 
radiological  health  program  are  listed  below. 
Replacements  for  these  personnel,  if  re- 
quired, shall  be  recruited  as  soon  as  possible. 
The  level  of  experience,  education,  and  train- 
ing shall  be  that  required  by  the  position 
descriptions  contained  In  the  Appendix 

Erkxst   O    Gregory — Chief,   Bureau   of   En- 
vironmental Health 

Education 

University    of   Nevada — B.S     Civil    Engineer- 
ing; 1951. 

Other  Training 

USPHS — Basic  Radiological  Health:   2  weeks. 
USPHS- — Gamma  Spectroscopy;   2  weeks. 

Experience 

1965-Present  Chief.  Bureau  of  Env'lron- 
mental  Health.  Nevada  State  Health  Divi- 
sion  (see  Job  description  In  the  Appendix  1. 

1956-65  Public  Health  Engineer,  Bureau 
of     Environmental     Health.     Nevada     State 
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Health  Division.  Principal  area  of  respon^l- 
blllty  vas  in  water  pyollutlon  control.  From 
1958  to  1963  served  as  the  Civil  Defense 
Radiological  Office  for  the  State,  which  In- 
cluded the  training- of  Civil  Defense  radia- 
tion monitors  and  radiation  monitor  instruc- 
tors. Held  a  byproduct  material  license  for 
Civil  Defense  Model  CDV-784-786  radioactive 
sources. 

1952-56  Right-of-way  Agent.  Nevada 
State  Highway  Department 

1951-52  Hydrologlst,  U.S.  Bureau  of 
Reclamation. 

Miscellaneous 

Registered  Profes-sional  Engineer: 
Wendell  D  McCurry — Assistant  Chief,  Bureau 
0/  Environmental  Health. 

Education 

Murray  State  Agricultural  College — A.S,  En- 
gineering;  1959-61. 

Oklahoma  State  Unlvwsity — B.S.  Civil  Engi- 
neering;   1963 

Oklahoma  State  University — M.S.  Public 
Health  and  Sanitary  Engineering;   1965 

University  of  Florida — Post  Graduate  work 
In  Environmental  Engineering  and  Radio- 
logical Health:    1964-66. 

Other  Training 

USPHS — Occupational     Health      Course;       2 

weeks. 
AEC — Orientation      Course      In      Regulatory 

Practices  and  Procedures;    3  weeks. 
USPHS — Medical  X-ray  Protection;  2  weeks. 

Experience 

1970-Present  Assistant  Chief.  Bureau  of 
Environmental  Health,  Nevada  State  Health 
Division  I  see  Job  descrlbtlon  in  the  Appen- 
dix). 

1966-70  Public  Health  Engineer  II  Ne- 
vada State  Health  Dlvrlsion.  Duties  ver>'  simi- 
lar to  present  pKJsltlon. 

Miscellaneous 

Registered  Professional  Engineer: 
WilUam  C.  HoTton — Radiation  Control  Spe- 
cialist III. 

Education 

University  of  New  Mexico — B  S.  Geology; 
1953. 

Other  Training 

AEC — Orientation  Course  In  Regulatory  Prac- 
tices and  Procedures;  3  weeks. 
EPA — Medical  X-ray  Protection;  2  weeks 
USPHS — Basle  Radiological  Health;   2  week* 
Picker  X-ray  Corp — Isotopes  and  X-rays  for 

Industrial  Radiography;  1  week. 
Defense  Atomic  Support  Agency  and  Reyn- 
olds Electrical  and  ESiglneerlng  Com- 
pany— Emergency  Radiation  Team  Train- 
ing; 1  week  each  course 
AEC — Ten-week  Health  Physics  course  begin- 
ning April  3.  1972 

ETperience 

1971-Present  Radiation  Control  Special- 
ist ulth  the  Bureau  of  Environmental  Health. 
Nevada  State  Health  Division  (see  Job  de- 
scription In  the  Appendix!  . 

1967-71  Supervisor  of  Environmental 
Monitoring.  Battelle  Northwest,  Richland, 
Washington  Primarily  responsible  for  im- 
plementing the  overall  environmental  sur- 
veillance program  at  Hanford  Supervised 
radiation  monitors  taking  samples  and  p>er- 
formlng  radiation  and  oonlamlnation  sur- 
veys in  the  environs  Aa-slsted  in  program 
planning,  analytical  result  evaluation,  and 
program  coordination.  Provided  liaison  with 
analytical  laboratories. 

1959-67  Engineer,  ACFI,  Inc.  Albuquer- 
que, New  Mexico  Had  primary  responsibility 
for  all  radiological  protection  in  a  manu- 
facturing plant  possessing  numerous  X-r»y 
devices  and  sealed  radioactive  sources    Pro- 
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vided  shielding  design  for  radiographic  facil- 
ities and  radiological  protection  require- 
ments for  a  U  235-loaded  graphite  testing 
facility.  Prepared  formal  operating  proce- 
dures governing  non -destructive  testing  and 
radiological  protection  practices. 

1953-57  Seismologist  and  Party  Chief, 
Continental  Oil  Company.  Ponca  City, 
Oklahoma.  Primary  responsibility  was  lor 
operation  of  gec^hyslcal  field  crew  exploring 
for  oil.  and  interpretation  of  geophysical  ai".d 
geological  data. 

Richard     W.     Reynolds — Radiation     Control 
Specialist  II. 

Education 

University  of  Nevada — B  S   Zoology:  1966. 

University     of     Nevada — MS      Nuciear     En- 
gineering:   1971. 

Other  Training 

AEC — Or.entation      Course      in      Regulatory 

Practices  and   Procedures;    3   weeks 
EPA— Medical  X-ray  Protection;  2  weeks 
Reynolds    Electrical     &     Engineering    Co, — 
Basic  Radiological  Monitoring. 

Experierice 

1971 — Present  Radiation  Control  Speclaj- 
Ist  with  the  Bureau  of  Environmental 
Health.  Nevada  State  Health  Division  leee 
Job  description  In  the  Appendix  \ . 

1968-71  Graduate  Research  Fellow,  De- 
partment of  Nuclear  Engineering,  University 
of  Nevada.  Reno.  Nev. 

1966-68  Health  Physicist,  Health  Physics 
Branch.  Mare  Island  Naval  Shipyard,  Vallejo, 
Calif.  Primary  responsibility  was  the  super- 
vision of  field  surveillance  of  storage  and  us- 
age of  sources  of  ionizing  radiation  In  medi- 
cal, nondestructive  test  Instrument  calibra- 
tion, supply,  and  nuclear  propulBion 
programs 

1964  Radiochemtstry  Laboratory  Techni- 
cian, Reynolds  Electric  i  Engineering  Co. 
Nevada  Test  Site.  Mercury,  Nev  Primary  duty 
assignment  was  gamma  spectral  analysis  of 
filter  systems  used  for  aerosol  surveillance 
during  nuclear  device  testing. 

1962-63  Nuclear  Powerman.  US  Army 
Walter  Reed  Army  Medical  Center.  Washing- 
ton. D  C  Primary  duty  assignment  waf 
radiochemical  analysis  of  coolant  effluent 
and  environmental  samples  from  research 
reactor  areas  at  this  installation. 

1960-61  Radlochemistry  Laboratory  Tech- 
nician. Reynolds  B3ectric  &  Engineering  Co  . 
Nevada  Test  Site,  Mercury.  Nev  Primary  as- 
signment was  the  radiochemlcsal  analysis  of 
environmental  and  bloaasay  samples  col- 
lected as  part  of  the  surveillance  program 
for  GNOME,  PLUTO,  NERVA  and  other 
projects. 

BCDCBT   FOR    THE    RADIOLOCICAI,    HEALTB 

Section 

Fiscal  year  1971-72 

Personnel   126. 296  71 

Travel    (In-State) 3  332  00 

TYavel  (out-of-State) 

Operating  expenses 2,386.00 

Capital    equipment 8,000.00 

Total    34,943.71 

Fiscal  year  1972-73 

Personnel    .- 27,  381   74 

Travel    (In-State) 3,600  00 

Travel  (out-of-State) 

Operating  expenses 3.464.00 

Capital    equipment 

Total    33.346.74 

Note:  For  the  capital  eqvupment  budget 
for  fiscal  year  1971-72,  it  U  anticipated  that 
matching  funds  for  procurement  of  radiation 
detection  and  measurement  equipment  will 
be  obtained  from  the  Federal  OtHc*  oi  ClvU 
Defense   Department  of  the  Army. 
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I N  '^  "«  ' "  M  F  S  T  A  r  K  '  N 

Ust«d  below  Is  '■•■  ;■.-•:  1  and  laboratory 
Inatrtunentatlon  a  i  ">.  iioactlve  sourcea 
which  the  Bureau  or  Knvlronmental  HwUtli 
will  utilize  for  the  detection  and  measure- 
ment of  radiation  during  routine  inapectlons 
and  emergencies  for  the  Identification  and 
nvoasurement  of  radlo<ictlvc  materials  during 
periodic  environmental  surveillance  and  for 
the  standardization  of  Instrumentation, 
respectively. 

Field  Instrumentation — Survey 
Alpha  Range 

1  Eberllne  Alpha  Counter,     0-2   x   10«  c.p.m. 
scintillation  type,  Mod- 
el Pac^». 

Neutron 

1   Nuclear  Chicago  Port-     0-2.5  x  10*  n/ 
able       Survey       Meter,         cm.Vsec. 
BCodel  2671. 

Beta,  X-rays,  and  Gamm.a 

1  Eberllne   Beta-Gamma     0-2  R/hr. 
Counter,       QM      Tyf>e,      0-2000  K  c.pjn. 
Model  E-250. 

2  Vlctoreen    Survey   Me-     0-300  mR/hr. 
ters.  Ion  chamber  type,         and  R/hz. 
Model  470. 

Calibration  and  Standard  Measurements 

3  Vlctoreen  Condenser  R-meters,  Model  670. 
2   Vlctoreen  R-meter  chambers.   Model    130, 

0-250  mR,  30-500  keV. 
2    Vlctoreen  R-meter  chambers.   Model   227, 
0-lR,  30-500  keV. 

1  Vlctoreen  R-meter  chamber.  Model  652, 
0-2  JR,  400-1300  keV. 

2  Vlctoreen  R-meter  chambers.  Model  70-5, 
0-26R.  30-250  keV. 

1  Vlctoreen  R-meter  chamber.  Model  326, 
0-lOR.  30-350  keV. 

Sources 

1    set    of    Tracerlab    Gamma    Spectrometer 

Sources,  Model  R-35. 
1,  set  of  Eberllne  Pu""  Calibration  Sources, 

Model  S94-1 
1  Tracerlab  C"  soxiroe.  Model  R210. 

Lj^boratort    Instrumkntation 

Gamma  Spectroscopy 

1  Tracerlab  Model  SC-76S  single  channel 
analyzer  Interconnected  with  a  Tracerlab 
Model  SC-71  scaler.  Model  8C-87B  Auto- 
Prlnter,  and  SC-57A  well  aclntUlatlon  de- 
tector, which  houses  a  2-tnch  x  l^^-lnch 
Nal  well  crystal. 

Alpha.  Beta,  and  Gamma  Measurements 

1  Tracerlab  Model  SC-71  scaler  connected 
with  a  Model  SC-87B  Auto-Prlmer  and 
FD-2  Flow  Detector,  used  both  as  a  gelger 
and  projxjrtlonal  counter,  and  a  SC-57A 
well  scintillation  detector. 
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DEPARTMENT  OF  LABOR 

Employment   Standards 
Admininstration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area    Wage    Determination    Decisions 
Modifications  and  Supersedeas  De- 
cisions,   New   Determinations 

ITiere  are  st'l  forth  Ijelovv  seiuM-al  .'Vrea 
Wage  Delermiiiaticxn  L>e<u.sion.N  Ncjs  AM- 
6712.  AM-6713.  AM-^714.  .■\M  6715.  and 
AM-6716  of  the  Secretary  of  I^abor  Tticsc 
decisions  sptscify.  m  accordance  with  ap- 
plicable iaw  ,aid  (>!;  Uic  ba.'^i.s  of  mfomni- 


NOTICES 

tion  available  to  the  Department  of  Labor 
from  Its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
wliich  are  determined  to  be  prevailing  for 
the  described  classes  of  laborers  and 
mechanics  employed  m  c^mstruction 
activity  of  the  character  and  In  the 
localities  specified  therein.  The  decisions 
are  applicable  to  Federal  and  federally 
assisted  construction  in  described  locali- 
ties situated  within  the  States  of  Iowa 
and  Missouri. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visicms  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  '46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (Including  the  statutes  listed 
at  36  PJR.  306  follow^g  Secretary  of 
Labor's  Order  No.  24-70  >  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29  of 
the  Code  of  Federal  Regulations.  Pro- 
cedure for  Predetei-mination  of  Wage 
Rates,  and  of  Secretary  of  Labors  Orders 
12-71  and  15-71  (36  F.R.  8755.  8756* .  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payalde  on  Federal  or  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  US.C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  ef- 
fective for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Rkgis- 
TER  and  are  to  be  useci  in  accordance  with 
the  provisions  of  29  CFR  Part  5.  Accord- 
ingly, the  applicablo  determination  to- 
gether with  any  modification  issued  sub- 
sequent to  this  date  during  this  120-day 
[>enod,  shall  be  made  a  part  of  even.'  con- 
tract for  performance  of  the  described 
work  wltliin  the  geographic  area  indi- 
cated as  required  by  an  applicable  Fed- 
eral prevailing  wage  law  and  29  CFR 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

The  area  wage  determination  decisicms 
for  localities  within  the  above  States  are 
set  forth  N-low 

Modifications  and  Supersedeas  Deci- 
sions TO  Area  Wage  Determination 
Decisions 

Modification  and  it  ■uiiiersetlea.';  deci- 
.sloiLs  to  area  w;wre  deLernin.ation  decl- 
sion.s  for  spetiiied  ](_>caiiUe.s  m  CiUifomia, 


Connecticut.    Florida.    ni:nois.    I;;d:a:.:; 
Iowa,  Kans^as,  Louisiana.  Mikssachusettv 
Michigan,  Minnesota.  New  Mexico,  Okla- 
homa, Pennsylvania.  Rhode  L^land,  South 
Dakota,  and  Te.xas, 

.^^fn^  uof'p  d"t,ermiiiat!on  decisions 
published  in  the  Vy.vi.um.  Hi;c:stek  on  the 
following  dates: 

Decision  No.  Date 

AM-1589      (9891),      AM-1590 

(0692),  AM-1591,  AM-1593, 

AM-1693.     AM-15e4.     AM- 

1695,     AM-1596,    AM-1603, 

AM-1604,    AM-1606 Aug    6    1971 

AM-330.      AM-333.     AM-334, 

AM-337,   AM-351,   AM-357, 

AM-359,   AM-361,  AM-36a. 

AM-3e3.   AM-364.  AM-384, 

AM-2379 Aug.    13.    1971 

AM-384 Aug.    18,    1971 

AM-451,      AM-452,     AM-t63, 

AM -465,  AU-481.  AM-1850, 

AM-1851,     AM-1864,     AM- 

1856,     AM    1867,     AM-1868. 

AM-1861,  AM-1866 Aug.   20,    1971 

AM-2453.    AM-3601    (11,412). 

AM-3602       (11,411).      AM- 

3622         (6718),        AM-3633 

(6717),       AM-3a26,       AM- 

3629    Aug.   26,    1971 

AM-a460   (6719).- Aug.   27,   1971 

AM-6131.    AM-6370 Sept.  3,  1971 

AM-7714,  AM-7715(  11,413)--      Nov.  19    1971 

AM^582 Feb.  11,  1972 

AM  9685,  AM-9687,  AM-9688 

AM-96afl MiT.  10,  1973 

.\M    11.406    Mar.  24.  1972 

AAI    11.407,    AM-1 1,408,    AM- 

11.409 Mar.  31,  1972 

are  hentn-  modified  and/or  superseded 
as  set  forth  bel'nv  Sujier.'^edcas  decision 
numbers  are  in  pai  enlhe.s€>s  following  the 
number  of  the  de<  ision  being  superseded. 
These  modification  and  or  supersedeas 
decision.s  are  ba.sed  upon  mformation  ob- 
tained concemmg  changes  m  prevail- 
ing hourly  wage  rates  and  fringe  l>ene- 
fil  payments  since  these  determinations 
were  issued. 

The  determinations  of  pre\ailinf,;  rate.<; 
and  frmge  t)eneflts  made  in  these  rncKiili- 
cuUon.s     and  or     .supersede;!*     ul-clsioii- 
have  Ix^n  made  by  authority  of  the  S^-c- 
retary  of  Labor  pursuant   to  the  pvow- 
sions      of      the      Da  vis -Bacon      Act      ol 
March  3,  1931.  as  amended  (46  Stat.  1494. 
as  amended.  40  U  S  C.  276a  >  and  of  other 
Federal  sUitutes  referred  to  in  29  CFR 
1.1    ancluduig  Uie  statutes  hsted   at  3iJ 
PR.  306  following  Secretary  of  Labor  s 
Order  No.  24-70  >    containirif,'  provi.sion; 
for  the  !)aymenl  of  wages  which  are  de- 
l>endent  iiiKin  determination  by  the  Sec- 
retai-y  ot  Labor  luider  the  Davi.s-Baror^ 
Act,  find  ijursuant  to  the  provisions  ol 
Pait  1  ul  Subtitle  A  of  Title  29  of  Code 
of    Federal    Repulations,    Procedure    for 
Predelemunation  of  Wage  Rales,  and  of 
Secretary  of  Labors  Orders   13-71   and 
15-71  (36  F.R   8755,  8756 ».  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregomg  area  wage  determina- 
tion decisions,  as  hereby  modified,  and  or 
superseded  shall,  in  accordance  witli  the 
provisions  (jf  the  foregoing  statutes,  ton- 
stitut*:»  the  nunimum  wages  payable  on 
Federal  and  federally  as,sisted  construi  - 
tion  project.s  to  laborers  and  mechanics 
of  the  spt^cified  classes  engaged  hi  con- 
tract work  of  tiie  character  and  in   ttn- 
localities  described  therein. 


The  modification  and  or  supersedeas 
decisions  are  effective  from  their  date  c^ 
publication  in  the  Fzderai,  Recisttr  untu 
the  end  of  the  period  for  uhich  the  de- 
terminations being  modified  and  or 
superseded  were  is^sued  and  are  to  be 
u.sed  in  accordance  with  the  provisions 
of  29  CFR  Part  5  The  modification 
and  or  supersedeas  decisions  to  the  area 
wage  determination  decisions  listed 
above  are  set  forth  below. 


NOTICES 

Any  person,  organization,  or  govern- 
mental agency  ha\ing  an  interest  m  the 
wages  determined  its  prevailing  is  en- 
i  ouraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  form.s  for  the  purpo.se  of 
-submitting  this  data  may  be  obtaineo  by 
writing  'o  the  US  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 

U.8.  Depabtment  of  Labor 


7129 

sion  of  Wage  Determinations  Washing- 
ton, DC.  20210,  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  pre- 
scribed in  5  U.S  C  section  553  is  set  forth 
in  the  docunitr.t  being  modified. 

Signed  at  Wasliington    DC,  this  7ih 
day  of  Apnl  1972. 

Horace  E  Mena&co, 
Administrator.  Ernployment 
StarLdardi  Administration. 


State:  Iowa;  Counties:  Carroll  Cass  Clay.  Crawford,  Howard,  Monona,  O'Brien,  Osoeola,  Ringgold,  Taylor  and  Van  Buren. 
AM-6712;  date  of  decision:  Apr.  14,  1072.  ,         »       ,       j      , 


Decision  No 

DeBcrlptlon  of  work:  Heavy  and  highway  construction. 


Classiflcatioo 


Basilc 

hourly     

rales  H  i  W 


Fringe  benefits  payments 


Pensions      Vacatloa      App.  Tr.        Other 


»-Iowa-2-3-d: 

Carpenters;  plledrlvennen 

Cement  masons ' 

Loborers: 

Sandblasters;  powderman  and  blaster;  plpelayer,  sewer,  water,  t«]epbone  conduits,  etc.;  sewer 
utility  man;  Gunnlte  noiilenian;  diamond  and  core  drills,  powerea  by  air,  all  work  performed 
by  laborers  working  from  a  bfis"n  chair,  swingitig  stage  life  belt,  tt«  line,  or  block  and  tackle; 

drill  operator  of  air  Iracs,  wagon  drills  and  similar  drills 

Tree  climber;  form  setters;  raliers;  boxtenders;  asphalt  curb  machines;  potmen  (not  mecbaiil- 
cal);  bull  8oal,  hand  operated;  scaliTS;  Uinbcmien;  underpinning  and  shoring;  caissoas  (over 

120;  grade  checker  and  cuttlt\g  torches  on  demolition  work 

Power  DUggyman;  concrete  and  paving  sawinan;  form  liner,  expansion  joint  assembler,  bottom 
man;  caulker  and  Jointer  and  painter;  timlwr  ajid  chain-saw  man;  mechanical  grouters;  bor- 
ing machine;  automatic  concrete  power  curbing  machines;  stresser  or  stretchennan  on  post- 
tension  or  prestressed  concrete  (on  or  off  the  job);  powdennen  helpers 

Form  tamper;  air,  gas  and  electric  tool  operators,  vibrator,  barco  haminiir,  paving  breaker, 
spader,  tamper,  electric  drills,  hammer  and  jackhanimer;  tree  grouudnien;  chuci  tender; 
drill  helpers,  tool  room  men  and  checkers;  sandblastcr  helper;  uoucrele  processing  material 
and  monitors;  cement  lliiisbers  helpers 

Fence  erectors;  handling  and  placiiiii;  of  metal  mesh,  dowel  bars,  reinforcing  ijars  arid  chtire;" 
dumpmen  and  spotters;  earring  reinforcing  rods;  corrugated  culvert  pipe;  concrete  drainage 
pipe;  stake  chaser,  itieding,  rauTchin  •  and  planting  of  tre<>s.  shrubs  and  flowers;  waterboy; 
common  laborer;  rodmen;  tending  to  carpenters;  hot  asphalt  labor;  stringman  on  paving 
work .77. 

Power  shovel  and  crane  type  equipment  (over  ^4  cylinder);  Central  mix  piaiit  operator  (concrete' 
S  cylinder  and  over);  Dredge  operator  and  leverman  concrete  mlier-paver  operator;  lloisling 
engineer  (steel  erection);  tractor  operating  scrapers  in  tandem;  Motor  Patrol  on  ftiushlng 
work;  master  mechanic  (when  4  or  more  mechaulci  are  employed);  tow  or  push  boat;  pile- 
driver  machine 

Asphalt  plant;  asphalt  paver;  asphalt  pagmlll;  power  shovei  (crane  type  equipment,  under 
Vi  cylinder);  front  end  loader  (all  types  40  hp.  or  over);  mechanics  and  welders;  toumapnll 
(DW  10  and  all  similar  equipiiieiit,  over  10  cylinder  struck  cap);  all  self-loading  scrapers; 
tractor,  bulldozer,  push  cat.  pulling  s»Tapvr  or  rooter  and  sideboom  tractor;  chum  and  rotary 
drill;  trenching  maihine  (Cleveland  Su  or  similar  capacity);  self-propelled  sbeepafbot  roller 
(100,000  lbs.  and  over);  Central  mix  plant  (concrete,  under  «  cylinder) 

Motor  Patrol  (on  other  work);  asphalt  roller  (high  type  suriaciiig);  asptiall  spreader  (i»ck 
end);  concrete  curb  breaking  machine;  concrete  widening  machine;  elevating  grader  and 
Athey  loader;  Tournapull  ( IJ  W  10  and  all  similar  equipment  under  10  cylinder  struck  capac- 
ity); Paving  breaker  (drop  or  pneumatic);  Spreader  Iwx  (self  propelled  or  tractor -pushed) ; 
Subgrade  stab.  (PA  11  ami  similar  sizes);  boiler  (2  or  one  l>oiler  and  dryer);  subgrading  ma- 
chine tCM  1 );  slip  form  paver  

Sell-propelled  roller  (other  than  high  type  asphalt);  distributor,  screening  and  wastiing  plant;' 
spreader  (concrete  tank  car  heater,  combination  boiler  and  booster);  self-propelled  vibrating 
compactor;  trenching  machine;  (other)  pumps  on  well  points  and  deep  wells  for  dewatcriug 
meclianlcal  broom;  steel  placing  machine;  boat  operator;  compressor;  concrete  mixer  (side 
loader);  conveyor;  crusher  feeder:  hnishlng  raai'hine  on  concrete;  flex-plant;  bull  float;  form 
grade;  group  equipment  greaser;  motor  crane  combination  driver  and  oiler 

Boiler  (single);  apprentice  engineer  or  oiler  or  mechanics'  hel[)er;  self-propelled  tractor  (pulling 
disc  harrow  or  sheepsfoot  roller*;  welding  machine;  pump  oi>erator  (other  than  dredge); 
boom  and  winch  truck;  hydro  seeder  o|)erator;  mulcher  blower  operator 

Batching  plant  (dry);  front  end  loader,  rubber-tired  (with  backhoc  attachment,  under  H  cu. ' 
yd.);  fann  tractor  pulling  pneumatic  roller;  farm  tractor  with  attacliments.. 
Truck  drivers- 

Truck  drivers  (not  otherwise  specified);  warehousemen;  drivers  on;  4-wbeel  service  trucks, 
bus  hauling  men,  carryall  and  winch  trucks,  dumpcretes  and  scoopmobiloi 

Truck  drivers  for  semi  and  tandem;  ready  mix;  dimipster;  drivers  on;  Kohrlng  and  similar 
dumpsters,  track  trucks,  Euciids.  hug  bottom  drums,  Toumapolls  or  simUar  equipment 
u.<ed  for  transportation,  pavement  breakers,  pole  trailers,  air  compmson  and  welding 
machines,  including  those  pulled  by  separate  units 

State:  Missouri;  Counties:  Laclede.  Lawrence,  and  Barton. 
Derision  No.  AM-6,713;  date  of  decision.  Apt.  14, 1972. 

Description  of  wort:  Heavy  and  highway  construction. 
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Claastflcatiou 


Basic 

houriy     

rates  B  4i  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


Carpenters  and  piledrivermen .. 

Cement  masons  (Laclede  County) 

Klectricians: 

Barton  and  Lawrence  CounUea 

Laclede  Cotmty 

Ironworkers: 

Barton  and  Laclede  CounUet 

Lawrence  County 

Painters,  brush  (Laclede  County)... 


$6.12 

to.  21 

to.  16 

5.80  ... 
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NOTICES 


ClaastfloaOao 


Basle 

bourly       

rates  HAW 


Fringe  benafita  payments 


Pensions      Vacation      App.  Tr.        Other 


Mo.  93-TD-2,  3: 
Truckdrlvers: 

Flat  bed  trucks  single  axle — • 

Flat  bed  trucks  taudemaxle 

Station  wagons — - .... . • •.- • -• 

Pickup  trucks — - 

Materials  trucks  single  axle 

Materials  trucks  tandem  axle - 

Beml trailers  and/or  pole  trailers -- ~ - 

Winch  trucks,  fork  trucks  and  steel  trucks - .- 

Distributor  drivers  and  operators™ 

Agitator  and  transit  mix  trucks 

Tank  wagon  single  axle . ........ — ... — .--- 

Tank  wagon  semitrailer .- — . ..... ... 

M^y  w^olisfdumtX'reVhif^tracksfBP^^^  

A-frame  and  derrick  trucks - 

Warehouseman 

Float  or  low  boy - " 

Mo.  23-LAB-2,  3: 

Laborers: 

*^'°cSwi^V  tenders;  salamander  tenders;  dump  men  and  ticket  takers  <>"  stock  pUes;  flag- 
men; loading  trucks  under  bkis,  hoppers  and  conveyors;  track  men  and  aU  other  general 
laborers,- " 

Flrst^sei^kiU:  ^^^^^  handler-bulk  or  sack;  dump  man  on  e^th  All;  Oeorgle  buggle 
man-  material  batch  hopper  man;  scale  man;  spreader  on  asphalt  machine;  material 
mixer  man  (except  on  manholes);  cofTer  dams;  riprap  pavers— roc*,  block,  or  brick, 
signalman;  scaffolds  over  10  feet  not  self-supported  fromjground  up;  sWpman  on  concrete 
Da  vims  all  work  in  connection  with  sewer,  water,  gas,  gasoline,  oil,  drainage  pipe,  conduit 
Pipe  tile  and  duct  lines  and  all  other  pipe  Unes;  power  tool  operetor;  all  work  in  connec- 
tion with  hydrauUc  or  general  dredging  operations;  form  setter  helpers;  puddlers  (paving 
only);  straw  blower  noiileraan;  wire  mesh  setters  on  concrete  paving 

^  Asplmlt  mant  platform  man;  chuck  tender;  crusher  feeder;  men  handUng  cre^ote  tl^  or 
creSote  materiaLs;  men  working  with  and  handUng  epoiy  material  or  materials  (where 
swdal  protection  is  required);  head  pipe  layer  on  sewer  work;  topper  of  standing  trera 
batter  board  man  on  pipe  and  ditch  work;  vibrator  man;  feeder  man  on  wood  Pol^rti^ra. 
board  and  willow  mat  weavers  and  cable  tiers  on  river  work;  deck  hands;  Pilfd  >ce  and 
revetment  work;  all  laborers  working  on  underground  tunnels  ess  than  25  feet  where 
compressed  air  is  not  ased;  abutment  and  pier  hole  men  working  six  (6)  feet  or  more  below 
ground;  men  working  In  coffer  dams  tor  bridge  piers  and  footings  in  the  river 

^'''Lalw^^'man;  asphalt  rakers;  Barco  tamper;  Jackson  or  any  other  similar  tamp;  wagon 
driU^^imi  drills;  air  track  drills;  all  other  similar  drills;  cutOng  torch  man;  form  setters; 
liners  knd  stringline  men  on  concrete  paving,  curb,  gutters,  etc.;  hot  masUc  kettleman 
hot  tM  applicator;  hand  blade  operators;  manhole  bui  der  helpers  and  mortar  men  on 
brick  or  block  manholes;  sand  blasting  and  QuiUte  noxile  men;  rubbing  concrete,  air  tool 
operator  in  tunnels:  caulker  and  lead  man;  screed  man  on  asphalt  machine;  chain  or 
concrete  saw;  cliff  scalers  working  from  scaffolds,  bosuns'  chairs  or  platforms  on  dams  or 
power  plants  over  10  feet  above  ground ;  grade  checker  on  cuts  and  nils 

^""ManhSe'builders— brick  or  block;  dynamite  and  powder  men;  welder 

Mo  7-PEO-a.3: 

Lawrence  County: 

^"Ts^aU  MshinTmSine  and  trench  widening  spreader;  asphalt  plant  console  operator, 
aut^ader:  automatic  slipfonn  paver;  backhoe,  blade  operator-all  types;  boat  operator- 
tow^boilers- 2;  central  mix  concrete  plant  operator;  clamsheU  operator;  concrete  mixer 
raviricrane  ojierator;  derrick  or  derrick  trucks;  ditching  machine;  doier  operator;  drag- 
fine  operator;  dredge  booster  pump;  dredge  engineman;  dredge  operator:  drill  cat  with 
^mSr  mountll  on  cat;  drilling  or  boring  machine  rotary  sel  -propeUed;  highloader; 
ho"tinTengin^2  active  drums;  lauchhammer  wheel;  locomotive  operator- standard 
gamie  mechanics  and  welders;  mucking  machine;  piledriver  operator;  Pitman  crane 
Sato?  pmh  <»t  operator;  Quad  trac;  scoop  operator-all  types;  shovel  operator;  side- 
boom  cats:  skimmer  scoop  operator;  trenching  machine  operator;  truck  crane  ^.-.- 
A  fTMne-  asiJhalt  hot-mix  silo;  asphalt  plant  fireman  (drum  or  boiler);  asphalt  plant  man, 
M?*^tpCt  mixer  operator;  aiphalt  roller  operator;  ba<kniler  operator;  Barber-Oreene 
ffir  boat  operator  fridges  and  dams);  chip  spreader;  compressor  maintenance  opera- 
i^2  concrete  mixer  operator,  skip  loader;  concrete  plant  oi'f™^/: /^''^;^<"l*  P'^P 
operetor;  crusher  operator;  dredge  oiler;  elevating  grader  operator;  fork  "(t.  greaser- 
flMt^hoisting  engine-l;  locomotive  operator  narrow  gauge;  mulUple  compactor;  pave- 
ment break^p^eTbrt^nn  selfpropelled;  power  shield;  rooter;  slfe  discharge  concrete 
^relder^ip  fo™  ttuLshiug  machine;  stumpcntter  machine;  throttle  man;  tractor  opera- 
tor (over  80  hp  )■  welding  machine  maintenance  operator— 2;  winch  truck 

Bone^l  chip  spreader  (front  man);  churn  drU  op*'rator;  clef  plane  operator;  compressor 
maf^nance  operator-1;  concrete  saw  operator  (self-propellerf);  conveyor  operator;  curb 
fltSsWngmLh^n^  distributor  operator;  finishing  ma,-hine  operator;  fireman-rig;  flex 
Sane  operator-  ti^t  operator;  form  grader  operator;  generator-maintenance  operator, 
Cht  Dta^t-mkintenan^perator;  maintenance  operator  oiler  driver,  pugmi  11  operator 
pump  m^nt^nance  operator  (other  than  dredge);  roller  operator,  other  tlian  high  type 
Salt  screening  and  washing  plant  operator;  siphons  and  )eUs;  subgrading  machine 
o^rator;  spTeader  box  o,x.rato*r,  self-propeUed  (not  asphalt);  tank  car  heater  operator 
?combinktlon  boiler  and  booster);  tractor  operator  (60  hp.  or  less);  Ulmac,  tlnch,  or 
SaJspreidM^  vibrating  machine  operator,  welding  machine  maintenance  operator-1. 

Ctais'hclls: "Syd.'or  oveV;"cr^e; rigs or'piledrlVeiV ioo'" "to'266'"orb(iom"(in"ciu^ng ji^b) ;  dr«- 
v,uuiu!iiciui,  u  ji..  ^^ „'.,_..    ^__^  „,i^in„„oi  a/.iiira  rtnitTi  Hver  2  dnmw:  Shovels.  3  yd. 


"lamshells,  3  yd.  or  over;  crane,  ngs  or  pueuriveis  iw  lu  .v~  ^t  "^"^  ^  ai." 'IV.  '  9Z 

"Kys  yd   or  over;  Hoists-each  additional  active  drum  over  2  drums;  Shovels,  3  y 

Tandem  scbbpTcraneVriip'orpiledrlvere  2^^  over  (including  jii)") 
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NOTICES 


7i:ii 


Classification 


Basic 

hourly        

rales  H  di  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


Mo  6-PEO-2,  3: 

La<-lede  and  Barton  Counties: 
Power  equipment  operators- 
Asphalt  nnisliing  machine  anil  treiuh  widening  sprea<ler;  asplmlt  plant  console  operator; 
autograder;  automatic  slipform  paver;  backhoe,  blade  operator— -j11  types;  boat  operator- 
tow;  boilers— 2;  central  mix  concrete  plant  operator:  clamshell  operator;  concrete  mixer 
paver;  crane  o|>erator;  derrick  or  derrick  trucks;  ditching  machine;  dozer  operator;  drag- 
line operator;  dredge  booster  j«un»p;  dredge  engineman;  dredge  i)pirator;  drill  cat  with 
compressor  mounted  on  c:U:  clrilUiig  or  boring  mncliiiie  rotary  self-proiylled;  highloader; 
hoisting  engine— 2  active  dniins;  lauchtinnuner  wheel;  locomotive  oiK-rator—  standard 
gimge;  meclianics  and  weldeis;  mucking  machine;  piledriver  operator;  pitman  crane 
operator;  push  cat  operator;  ()uad  trac;  scoop  operator— all  tvpes;  shovel  operator;  side- 

hoom  cats;  skimmer  scoop  operator;  trenching  machine  operator;  truck  crane 

A-frame;  a.snhalt  hot-mix  stln;  ^isphalt  plant  fireman  (drum  or  boiler):  asphalt  plant  man; 
a-sphalt  plant  mixer  operitnr;  ;isphalt  roller  op-rator:  backfiller  operator;  Barber-CJrcene 
loader;  boat  operator  (briil?es  and  dams);  chip  spreader;  i-onipressor  iM:Untenimce  oper- 
ator—2;  concrete  jnixer  operator  skip  loader:  concrete  plant  opt-ralor:  Ci)iicn'te  pump 
operator;  crushir  operator;  dredge  oiler;  elevating  grader  operator;  folk  Ult;  greaser- 
fleet;  hoisting  engine— 1;  locomotive  open.tor  narrow  gjmge;  n.ulliple  compactor;  pave- 
ment breaker;  j)owrrbroom  sell-prnpelled:  power  shield:  rooter;  side  discharge  loncrete 
spre-.ider:  slip  form  finishing  machine;  stuin|KUtter  machine;  tlirottle  man;  tractor  oper- 
etor (over  80  h.p.);  welding  machine  maintenance  oi>erator — 2:  winch  truck 

Boilers— 1;  chip  spreader  (front  man):  churn  diiil  oinrator;  clef  plane  operator;  compressor 
maintenance  o|>erator— I;  (  oncrete  saw  oixrutor  iself-prolK'lleil);  conveyor  operator;  curb 
liiiishing  ma<-lpiiie;  distributor  o|>eiator;  finishing  machine  otxnator;  llreman  -rig;  Ilex 
plane  operator;  float  ojM-rator;  form  gra.li-r  o|HTatoi:  generator  mahitenance  ojierator; 
liglit  iilant  -maintenance  o|MTator;  maintenance  oinrator;  oile4  driver;  pugniill  oi>erat<ir; 
puini)  maintenance  oi>er;ilnr  (other  than  dredge);  roller  oi>erati>r,  other  than  high  type 
;ttiplialt;  scrolling  ami  wasliing  plant  oi«rator;  si|ili<.ns  ami  jets;  subgrading  machine 
oiH'rator;  spreader  Vkjx  ofiorator,  sel(-tiroi)elled  (nol  a.si>hult):  tank  car  heater  operator 
icombination  l>oiler  and  l«K>ster);  traitor  oiierator  (.^(i  lip.  or  li-ssi:  VImac,  flric*,  or 
similar  spreader;  vibrating  macliine  oin^ralor,  welding  machine  maintenance  operator— 1 

oiler       

<  lamshelk,  3  yd.  or  over;  crane,  rigs  or  piledrivers  KHi'  to  2ll«V  of  txKim  including  Jib);' 
draglines,  3  yd.  or  over;  hoists— each  nddilioiml  active  dnini  over  2  drums;  .shovek,  3  yd. 

or  over 

Tandem  scoop;  crane, -rigs  or  piledrivers  ;W'  of  l>o<mi  or  ovi  r  lineludiiig  jil.^ 

Ftale:  .Missouri:  County:  Holt. 

Decision  .No.  A.M  <>,714:  Date  of  Decision:  .<pril  U,  r.'T-'. 
Dewription  of  work:  Heavy  and  liighw.ny  con.struclion. 


Classification 


Carpenters  aud  i>iledrivermcn. 
Eleitricians...   

Ironworkers 


m 


.35 


.0-2 


6.46 
6.96 

.40 
.40 

.38 

J 

.02 
.02 

— r 

-^^-  - 

..»J 

7.28 
7.80 

.40 
.40 

.26 
.28 

3 

: 

.02 

.02 

=r 

- 
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Mo  H5-Tl)-2.3  '  

Truck  drivers: 

Flat  bell  I  nicks  single  axle 

Flat  bed  trucks  tandem  axle " ..... 

Maliiin  wagons ., _ ...I.  .1' 

Pickup  trucks '.'..l'[[[[['[ll 

Materials  trucks  single  axle I.-.J!!III"JIJJI"II 

.Materiak  trucks  tandem  iixle '.'.'...'.'.'.'.'..'.'.'- 

.'-Semitrailers  and/or  ixjli'  trailers '.'..'. -'.'.'.'.'.'.V.'.'.y. 

Winch  trucks,  fork  trucks  and  steel  trucks '.'-'.'......'.'.'. 

Distributor  drivei^i  and  ojierators Ill 'I !""!""  11^111 

Agitator  and  transit  mix  trucks 1-1.1.1-1-111111111111" 

Tank  wagon  single  axle I.I-I.!"I!II!'"I'  "I "  " 

Tank  wagon  semitrailer I-I-!.-""!.!!!!""]]!!!!!!!"" 

Tank  wagon  tandem  axle '"" "" 

Insley  wagoius;  dinnr>steiv;  half-tracks;  speedace;  Eucllds  anil  otiieVsiiiiilari^iiipmi'iiV.'"""! 

-\ -frame  and  derrick  trucks.  -*■-.- _. 

Warehou-seman '_     

Float  or  low  boy ..         " ".         " 

Mo  24  LAB  2,3  

Lalwrers: 

General  La1>or: 

Carpenter  tenders;  salamander  tenders:  dump  man  and  ticket  takers  on  slwk  pili-s:  flag- 
men; loading  trucks  under  bins,  hopiw-s  and  conveyors;  track  men  and  all  other  general 

laborers. 

First     Semiskill:  

Air  tool  operator:  cement  handler  -bulk  or  sack;  dump  man  on  earth  nil;  georgie  buggie 
man;  material  batch  hopinT  man;  scale  man;  spreader  on  asphalt  machine;  material 
mixer  man(except  on  manholes) ;  cofler  dams;  riprap  pavers  roik.  block,  or  brick;  signal 
man;  scaffolds  over  lOteet  not  self-supported  from  ground  up;  skipman  on  concrete  |>aviiig 
all  work  in  connection  with  sewer,  water,  gas,  gseoline,  oil,  drainage  pipe,  conduit  pipe, 
tile  and  duct  lines  and  all  other  pipelines;  ixjwer  tool  operator;  all  work  in  coiiiieition  with 
hydraulic  or  general  dredging  operations:  form  setter  helpi-rs;  puddlers  liKiving  only); 
straw  lilower  nozrieman;  wire  mesh  setters  on  concrete  p-aving 
fcSecond   Semlskill; 

A-splialt  plant  platform  man;  chuck  tender;  crusher  fwder;  man  haniUing  creosote  tl«>  or 
creosote  materials;  men  working  with  and  handling ejioxv  material  or  materials  (where 
slHxial  protection  is  required):  liead  pii)e  layer  on  sewer  work;  toppcT  of  standing  trees; 
batter  IxMird  man  on  pipe  and  ditch  work;  vibrator  man;  feeder  man  on  wood  pulveriters- 
Iward  and  willow  mat  weavers  and  cable  tiers  on  river  work;  deck  liand«;  pile  dike  and 
revetment  work:  all  UtxMrers  working  on  underground  tunnels  less  than  25  feet  where 
compressed  air  Ls  not  used;  abutment  and  pier  bole  men  working  6  feet  or  more  below 
ground;  men  working  in  coffer  dams  for  bridge  piers  and  footings  in  the  river 
Third  Semiskill: 

Laser  beam  man;  asphalt  rakers;  Barco  t-amper;  Jack-son  or  any  other  similar  tamp;  wagon 
driller;  churn  drills;  air  track  drills;  all  other  similar  drills;  cutting  torch  man;  form  setters; 
liners  and  stringhne  men  on  concrete  paving,  curb,  gutters,  etc.:  hot  mastic  kettleman,' 
hot  tar  applicator;  hand  blade  operators;  manhole  builder  helpers  and  mortar  men  on 
brick  or  block  manholes;  sand  blasting  and  Ounlte  nozzle  men;  rubbing  concrete;  air  tool 
operator  in  tunneU;  caulker  and  lead  man:  screed  man  on  asphalt  machine;  chain  or  con- 
crete saw;  cliff  scalers  working  from  scaffolds,  bosuns'  chairs  or  platforms  on  Aanss  or 
powerplants  over  10  feet  above  ground,  grade  checker  on  cuts  and  fills 

Fourth  Semiskill:  

Manhole  builders— brick  or  block;  dynamite  and  powder  men;  welder 


6.90 


.40 


.25 


.« 


6.55 


.40 


.25 


.OS 


6.3S 

.40 
.40 

.40 
.40 

.25  .. 
.•25  .. 

.25  .. 
.25  .. 

■ 

.Ot 

5.W 

.02 

7.15 
7.4(1 

.02 

.02 1. 

Basil 

hourly 

rates 

Fringe  benefits  payments 

ll&Vf 

Pensions 

Vacation      App.  Tr.         Other 

$6.12 

*t).23 
.20 
.-25 

.25 
.-26 

$0.15 

1-, 

$0.25 

25 

7.52 

77c  "" 

8.60 

$0.26             ta06 

4.90 

8.06 

.-2S 

4.90 

.25 

.25 

4. 90 
4.90 
8.06 

.26 
.25 
.25 

.-25 
.28 
.-26 

6.17 

.'25 

.-25 

5.17 

.25 

.25 

6.17 

.25 

.'26 

6.06 

.25 

.28 

4.90 

.28 

.26 

6.17 

.25 

.26 

6.06 

.25 

.25 

8.17 

.28 

.'28 

8.17 

.28 

.28 

4.80 

.28 

.■28 

8wl7 

.31 

.25 

4.60 


.40 


.40 


.10 


4.76 


.40 


.40 


.10 


4.90 


.40 


.40 


.10 


6.10 
Si  38 


.40 


.40 
.40  . 


.10 
.10 
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NOTICES 


Classification 


Baste 

boorly      

rates  H  &  W 


Fringe  beneAts  payments 


Pensions      Vacation      App.  Tr.        Other 


Mo.  9-PEO-2,3: 

^  ""JSohalt^lkShin'g  machine  and  trench  widening  spreader;  asphalt  plant  console  operator;  auto- 
lU-ader  automatic  sUptorm  paver;  backhoe,  blade  operator-aU  types;  beat  oporator-tow; 
hoilers'-2-  central  mix  concrete  plant  operator;  clamsliell  operator;  concrete  mixer  paver; 
crane  operator;  derrick  or  derrick  trucks;  ditching  macliine;  doter  operator:  dragUne  operator; 
dredge  booster  pump;  dredge  engii\enmn;  dredge  operator;  drill  cat  with  compressor  mounted 
on  cat-  drilling  or  boring  machine  rotary  self-propelled;  highloader;  hoisting  engine— 2  Ktive 
drums-  lauchhammer  wheel;  locomotive  operator-slaiidiird  gage;  mechanKS  and  welders; 
mucking  machine;  plledriver  operator;  pitman  crane  operator;  push  cat  operator;  <iuad  tractor; 
scoop  operator— all  types;  shovel  operator;  sidcboom  cAs;  skimmer  scoop  operator;  trenching 

machine  operator;  truck  crane -  -  - ;■-.;■-,- v  '.V  "■ " ' ". »V " 

A-trame;  asphalt  hot -mix  silo;  asphalt  plant  fireman  (drum  or  boiler);  asphalt  plant  man,  as- 
phalt plant  mixer  operator;  asphalt  roller  operator;  backfiller  operator;  Barber-Ureene  loader, 
boat  operator  (bridges  and  dams);  chip  spreader;  compressor  maintenance  oi)erator-2, 
concrete  miser  operator;  skip  loader;  concrete  plant  o;x-rator;  concrete  pump  oix'rator;  crusher 
operator;  dredge  oiler;  elevating  grader  operator;  fork  lift;  greaser-neet;  hoisting  engine-1; 
locomotive  operator  narrow  gage;  multiple  compactor;  pavement  breaker,  powerbrooni  seU- 
nroDelled-  power  shield;  rooter;  side  discharge  concrete  spreader;  slip  form  fimslUng  machine. 
stumpcut'tfT  machine;  throttle  man;  tractor  operator  (over  80  hp.);  welding  machine  main- 

Bdlere-1° di™p TpFiito^fronTman)';' churn  driif£r)erator;  clef  plane" operator;  comprwsor 
maintenluice  operator-l;  concrete  saw  oper8toi*(self-propelled);  conveyor  operator,  curb 
finishing  machine;  distributor  opexator;  finishing  machine  operator:  fireman-rig;  flex  plane 
ooerator;  float  operator;  form  grader  operator;  generator -maintenance  operator;  light  plant— 
maintenance  operator;  maintenance  operator;  oiler  driver;  pugmill  operator;  pump  nialn- 
Snance  operator  (other  than  dredge);  roller  operator,  other  than  high  type  asphalt,  screening 
and  washing  plant  operator;  siphons  and  Jets;  subgradmg  machine  operator;  spreader  box 
operator,  self-propelled  (net  asphalt);  tank  car  hester  operator  (combination  boiler  and 
bSoetw) ;  tractor  o^rator  (ISO  hp.  or  1^) ;  Ulmac.  Ulric  or  similar  spreader;  vibrating  maclUne 
operator;  welding  machine  maintenance  operator— 1 - 

C  lamshells'  3  yd '  <x  ovctV  crane",  "rigs'  or"  piiedri"vers"  idiy' io'20&'  of  "boom  (including  Jlh) ;  drag- 

ll™«  3  yd  orover;  holsts-*ach  additional  active  drum  over  2  drums;  shovels,  3  yd.  or  over. 

Tandem  scoop;  crane,  rigs  or  piledrivers  200'  of  boom  or  oyer  (including  Jib) 


7.10 


.40 


.26 


.02 


6.75  .40  .26 


.oe 


6.S6 
6.28 

7.38 
7.60 


.40 

.40 

.40 
.40 


.28  . 
.28 

.25  . 
.28 


.02 J 

.02 J 

.02 J 

.02 ..J 


NOTICES 


(lasslfirbili.i. 


Mo.  28-LAB-2, 3: 
I'ettis  County: 
Laborers: 

Cieneral  labor: 


Carpenter  tenders;  salamander  tenders;  dump  man  and  ticket  lakei^  on  stock  nllee' 
i^lfS^nab^r*^"*  ""  hoppers  sud  conveyors;  track  men  and  aU  5t^ 

first  semlskill:  " 

Air  tool  operator:  cement  handler  -bulk  or  sack;  dump  man  on  earth  fill;  teorde 
buggie  nmn:  n)at4>nal  batch  hopper  man;  sc^ale  man;  spreader  on  asphalt  machine 
niatorlal  miner  man  (except  on  manholes);  coffer  dams:  riprap  pavei^  rock  block' 
or  brick:  signal  man:  scaffolds  over  10  feet  not  self-sup|>orted  from  eroui.ri  nir  skin- 
man  on  concrete  paving;  all  work  in  connection  with  sewer,  water,  ga^s  gasoline 
oil.  drainage  pipe,  conduit  pipe,  Ule  and  duct  hues  and  all  other  plt>e  lin^  power 
ool  operator:  all  work  in  connection  with  hydraulic  or  geneial  dredRinp  operaUons 


State;  Missouri;  Counties:  Pettis  and  Linn. 
Decision  no.  AM -6.718;  date  of  dwision:  Apr.  14.  19T2. 

Description  of  work:  Heavy  and  highway  construction. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr.         Other 


Carpenters  and  pHedrivermen *-" 

Cement  masons: 

Linn  County 

Pettis  County 

Electricians  (Pettis  County): 

Ele<-trical  contracts  over  $8.000 

Electrical  contracts  $8,000  and  under 

Ironworkers 

Mo.  92-TD-2  3: 

Truck  drivers:     ,      ,     ,       , 

Flat  bed  trucks  single  axle 

Flat  bed  trucks  tandem  axle. - -• 

Station  wagons - 

Pickup  trucks 

Matenuls  trucks  single  axle --- 

Materials  trucks  tandem  axle 

Semitrailers  and/or  pole  trailers 

Winch  trucks,  fork  trucks  aod  steel  trucks -* 

Distributor  drivers  and  operators 

Agitator  and  tnuisit  mix  trucks... .-• -.— - - 

Tank  wagnii  single  axle -- " 

Tank  wagon  semitrailer • 

llu'k'y  "^oiisfdumpwere;  "hiji-tracks;  'sp««dace[  ■Euclidsanil  othersimliar  equipment 

A-frame  and  derrick  trucks 

Warehouseman. 

Float  or  low  boy 

Missouri  Line  Construction  4 

Linn  Coimty: 

Lineman  and  cable  splicers — 

Qroundraan— winch  driver — - " 

Groundm  an— driver — • .........— 

Equipment  operator — — ................ ---- 

Groundman— 1st  fl  months — .......... —■ 

Oroundraan— next  1:^  months 

Groundman — next  12  months ........ ... ,..........—. --- 

Groundman— thereafter • 

Missouri  Line  Construction  2e: 

Pettis  County: 

Lineman  and  technician - 

Lineman  operator ............. ..... --• 

Lineman  mechanic 

Groundman  Jackhammer  operatflf.. . 

Groundman  driver ............... ..... 

Groundman  powderman 

Orotuidman - 

Groundman  (1st  year) 


$6.27 


10.23 


6.70 

6.88 

7.96 

.18 

7.46 

.18 

8.80 

.28 

6.66 

.26 

8.80 

.28 

5.65 

.28 

6.66 

.26 

6.68 

.26 

6l80 

.28 

S.92 

.26 

5.92 

.26 

5.92 

-    .28 

5.81 

.25 

5.65 

.26 

6.92 

.28 

S.HO 

.'26 

8.92 

.26 

5.92 

.28 

5.68 

.26 

5.92 

.26 

$7.35 

3% 

5.35 

3% 

5.09 

8% 

6.60 

3% 

8.98 

3% 

4.17 

8% 

4,68 

8% 

6.09 

3% 

7.10 

$0.10 

6.70 

.10 

6.69 

.10 

4.628 

.10 

4.  6-26 

.10 

4.88 

.10 

4.628 

.10 

4.28 

.10 

18  1%+io.ao 

-      -*  .    .20 
.28 


1.70 

I0.OS 

.70 

.m 

.26 

.06 

12H% 
12H% 
12M5 
12^5 

12M5 
12^5 


S5S 
i 

Wi 
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form  setter  \\e\\wn;  ptiddlers  (paving  only);"sIru'w  hiowVJ^iMireniaif;  w^rTin^^ 
setters  on  concrete  paving.  "»«»." 

Second  semlskill:  

Asphalt  plant  platform  man:  chuck  tender:  crusher  feeder:  men  liaiidling  creosote 
tire  or  crwsote  maleriuLs;  men  working  with  and  handling  e,K)xv  mat^Tial  or  ma- 
teriaLs  (where  sp^lai  |>rotwtion  is  reciuTred):  hood  pipe  la>er  on  sewer  work  tODt>er 
of  standing  trees;  bat u-r  board  man  on  pii>e  and  ditch  work:  viijrator  man  feeder 
man  Oil  wood  pulveriters;  board  and  willow  mat  weavers  and  cable  tiers  on  river 
work;  deck  hands:  pile  dike  and  revetment  work;  all  lalwrers  working  on  under- 
ground tuiineLs  less  than  25  feet  where  comitfessod  air  is  not  used;  abutment  and 
pier  hole  me,,  working  6  feet  or  more  below  ground:  ii.en  working  in  coffer  dam« 
for  bridge  p,ers  and  footings  in  tlie  river  ""■>•• 

Third  seniiskili:  

Laser  l>e8m  man:  asphalt  rakej-s:  Barco  tanii>er:  Jack.soii  or  any  othersimliar  tamp- 
wagon  driller:  churn  drilb;  air  track  drills;  all  other  siiiiiliu-  drills;  culline  torch  man- 
form  setters;  Uiiers  and  stnngline  men  on  concrete  iwviiig.  curb  gutters  etc  ■  hot 
masUc  kettleman;  hot  tar  appUcaU>r;  hand  blade  operators;  manhole  builder  lieiners 
and  mortar  men  on  brick  or  block  manholes:  sand  bla.-iing  and  (iunite  nozile  n^n- 
rubbing  concrete;  air  tool  op.'rator  in  tunnels:  cniillcer  and  lead  man:  screed  man  on 
a-sphalt  machine;  chain  or  concrete  saw;  cliff  scalers  working  from  scaffolds.  l(0guns' 
oiI^Ls  Ln^filLs"**  ""  ^  ^*"  '^"'*  "'^  '" '^^'  "'*"" ftf""'"*; K™*'*'  Checker 

Fourth  semlskill 


Mo. 


r  .  D  o   *'*"''o'«  builders     brick  or  lilock;  dynamite  and  t><>wde 
LAB— 2.  3: 


r  :nen;  \\-)'M,.r  .  _. 


Linn  County: 

Laborers:  * 

General  lalxw: 

Carpenter  tenders:  salamuiider  tendc-rs;  dump  niaii  mid  tick.i  inkers  on  stock  nile«- 
flHgmen;  loading  Uucks  under  hi,is,  hopjjers  and  convesors:  track  men  and  all  other 
general  lal>orers     . 

First  semlskill:  

Air  tool  o[x>rator:  cement  handler  bulk  or  sack;  duiiif.  man  on  earth  fill;  geonle 
buggie  man;  material  Imtch  hopper  man;  scale  man:  spreader  on  asphalt  machine 
material  mixer  man  (except  on  manholes);  coffer  dams:  ripraji  iMVers^rock  block' 
or  brick;  signal  man;  .scaffolds  over  ten  fct  not  seU-!ii,,|H)rted  from  ground  un" 
sklpman  on  concreU'  paving:  all  work  in  connection  with  sewer,  water  gas  gasoline 
oil.  drainage  plw.  conduit  plr)e.  tile,  and  duct  lines  and  all  other  pi.w  lin'es-  power 
tool  operator;  iill  work  in  connection  with  hydraulic  or  general  dredging  oiieraUons; 
form  setter  hel|»Ts:  piiddlers  (paving  only);  straw  blower  nonleman;  wire  mesh 

setters  on  concrete  paving         .    .    

Second  iiemiskiil:  

Asphalt  plant  platform  man:  cliuck  tender;  ciish.T  fc-der;  men  handling  cr.M  sole  ties 
or  creosote  niaterials:  men  working  with  and  handling  eiKixv  mat4>riai  or  inal4«-ials 
(whM-e  special  protection  is  required):  head  pi|M'  laver  on  sewer  work-  toi,p.T  o"f 
standing  trees:  Iwitter  Ijoard  man  on  pii)e  and  ditch  work:  vibrator  man;  feeder  man 
on  wood  pulverijers;  iKierd  and  willow  mat  wravers  and  cable  lier«  on  river  work 
deck  hands;  pile  dike  and  revetment  work;  all  lalK>r,-i^  working  on  underground 
tunnels  less  than  28  fevi  where  compressed  air  is  not  n.se<l:  abutment  and  pi.-r  hole 
men  working  6  feet  or  more  below  ground;  men  working  in  coffer  dams  for  bridse 
pi»rs  and  footings  m  the  river...  ^ 

Third  semiskin:  

Laser  beam  niaii;  asphalt  rakers:  Barco  tainiier:  Jack.son  oi  any  other  similar  Umn- 
wagon  driller;  churn  drills;  air  trat-k  drills;  all  other  similar  <liilLs;  cutting  torch  man' 
loini  setter;;  liners  anil  stringline  men  on  concrete  paviiif.  curb  gutters  eu-  ■  hot 
niasUc  kettleman;  hot  tar  applicator;  hand  bla.le  op<i-atois:  manhole  builder  heloers 
and  mortar  men  on  brick  or  block  manholes:  sand  blasting  and  Ciunite  noizle  men 
rubbing  concrete;  air  tool  ofierator  in  tunnels;  caulker  and  lead  man:  screed  man  on' 
a-iphalt  machiiir;  chain  or  concrete  saw;  clift  scalers  working  from  scaffolds  Ikjsuiis' 
chairs  or  platforms  on  dams  or  power  plants  over  10  fwt  alwve  groumi;  grade  checker 

on  cuts  and  fills, ...   _ 

Fourth  semlskill: 

..     ,    .....^    „  „Manhole  builders    brick  or  block;  dynamite  and  powder  men;  welder 

Mc.  '•  I  r.O  2,  3:  "* 

Power  equipment  operators: 

Asplialt  finishing  machine  and  Irencli  widening  spreader:  asphalt  plant  console  operator-  auto- 
grader;  automatic  slipforni  iiuver:  Iwckhoe,  blade  o|»-iator  all  tviies:  lioat  operator  -tow 
lH>ilers-2:  central  mix  concrete  plant  operator;  clamshell  op..rator:  ci>iicrete  mixer  iwver  crane 
operator;  derrick  or  derrick  trucks;  ditching  machine:  doier  o|«.ral<r:  dragline  operator 
dredge  boost^-r  pun, fi.  dredge  enginemaii.  dredge  oj>orator:  drill  cat  with  co„ipr,«,sor  niountod 
on  cat;  drilling  or  l>oring  machine  rotary  self-propelled;  highloader;  hoisUng  eiigine-2  active 
druins;  lauchhammer  wheel;  locomotive  operator -standard  gauge:  ninc-hanics  and  welders- 
mucking  machine;  plledriver  operator;  Pitman  crane  0|)erator;  push  cat  oiK-rator-  Quad  trac' 
scoop  op<'rator  -  all  types:  shovel  opt-rator:  sidelioom  cats:  skimmer  scoop  operator  trenchini 
machine  operator,  truck  crane  ■.i.ii..i« 


operator;  dredge  oiler;  elevating  grader  operator;  fork  lift;  greas.>r  fleet,  hoisting  engine-!- 
locomotive  operator  narrow  gauge;  mulUple  comjiactor;  pav.  ment  breaker:  power  broom  seU- 
propelled;  power  shield:  rooter:  side  discharge  concrete  spreader;  slip  form  finishing  machine- 
stumpcutter  machine;  throttle  man;  tractor  operator  (over  60  hp.);  welding  machine  mainte- 
nance operator— 2;  winch  truck. . . 


r433 


Basic 

hotirly       

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


8.86 


.40  $0.40 


10.10 


5.50 


.40  .40 


5.66 


.40 


5.86 
6.  10 


5.06 


.40 
.40 


.30 


.40 

.40 


.10 
.10 


6.ao 


.ao  u 


8.M 


S.M 


.10 


7.10 


.oe 


6.7< 


.40 


.01 
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7434 


NOTICES 


c:<>^i 


Basic 

hourly 

rates 


Fringe  beneflU  paymenu 


HAW        Penaioos     Vacation      App-  Tr. 


Other 


.Mo   9-PEO-2.  a — Continued         „     „        j 

Power  equipment  operaioTa-^oDnnuea  operator;  clef  plane  operator;  compressor 

BoUert-l;  chip  .-preader    f'"" '",*"'•  ^^'"/"ra^  (^If  pro^eUedT;  conveyor  op^U,r.  curb 

maintenance  operator— 1,  concrete  saw  "IT"^^,"*  .na^hine  mwator-  fireman— rig;  flei  plane 

flS^lng  machine;  '"^'^'."t^' 9P^i^"tS^'l'j?e^^^^ 

operator;  float  operator;  form  grader  opmtorgeneravOTu  „perator;  pump  maln- 

nklntenance  operator;  "''In'^""*"^*  "Pf/^f  °I;  ""^^  ofher  than  high  t^ asphalt;  screenJ.« 
tenance  operator  (other  than  d>Td8e) ; r;>Uer  operatw  c^ner  um^^  ojierator;  spreader  box 

and  washing  plant  operator;  siPhoi"S  and  Jets,  subgraajr*  mace  n^  ^^^^^  ^^^ 

Sue  (Wa?^r?Veldlng  machine  maintenance  opeiaUB-1 — ; 

etate:  Missouri;  County:  8«ott.  .„rfi  w  i<n9 

Decision  No  AM-«.71«;  Bate  of  decision:  April  ".  I'"''-.  ^ 
D^ription  of  work:  Heavy  and  highway  construction. 


Classification 


&S6 
6.26 

7.3S 
7.60 


.40 
.40 


.40 

.40 


.36  . 

.36 
.36 


.02  . 
.02 

.02 
.02 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  A  vv 


Pen  dons      Vacation 


Kvr  f 


Otti»r« 


Carpenters  and  plledrivermen 

^'"^EiSuicai  contracts  w.ooo  and  under i:::"!::::::"'.!!""- 

Electrical  conUacts  over  $8,0W ■■."."."'.'.'""".'.'.'.--I 

Ironworkers 

Mo.  92-TD-2,  3: 

Truck  drivers:      ,       .     ,        .  

Flatbed  trucks  single  axle 

Flat  bed  trucks  tandem  axle ['.'.[.'. 

Station  wagons 

Pickup  trucks ----- 

Materials  trucks  single  axle 

Materials  trucks  tandem  ax  e -- 

Semitrailers  and/or  pole  trailers.- - 

Winch  trucks,  fork  trucks  and  steel  trucks 

Distributor  drivers  and  operators 

Agitator  and  transit  mix  trucks _; 

Tank  wagon  single  axle 

Tank  wagon  semitrailer 

7nX^w^Zs'?dumps"';Vhal-f:tracks;-s^^^ 

A-frame  and  derrick  trucks - • 

Warehoaseman 

Float  or  low  boy 

Mu  26-LAB-2,  3: 
Laborers: 

General  labor:  ,,.,„i,.rs-  rlumn  man  and  ticket  lakers  on  stock  piles;  flag- 

^X!r4^l^''tScktS'bl.l^;tpVJs"ak^dc^^^^^^ 

laborers 

First  semlsklU;  „,  i,„,„iw    hulk  or  sack- dump  man  on  earth  fill;  georgie  buggle 

^'^.rxt^'aTsrrf'^^fm"^^^^^^ 
-TsS»Tv^e'r?^fS:?;r^i^^^^^^^ 

all  work  in  connection  with  sewer  water,  gas,  Kt^o'""^'  °'A;  "^Ir  all  work  in  connection 

only) ;  suaw  blow<«r''noitlen.an;  w ire  n.o^h  setters  o«  concrete  paving. . . 
Second  seniiskill:  „v,„„v  i<.„<l..r- cnwher  feeder;  men  handling  creosote  ties  or 
Asphalt  plant  platform  man;  ^'',«=k  ff""^";.  t'^S"  '  p^^^^  or  materials  (where 
cJeosote  malenab;  men  *«';"«  *'"'»' •^.J^JV;''''^^  topper  of  standing  trees; 
special  protection  is  f«.<iu'™'1>  v^^d  P>P^  ^Cto"  m^n  f^der  man  on  wood  pulverisers; 
b^r  board  man  on  pipe  and  ditch  »  ork  yjf''»'°'i^;*'  '^rk  S^k  hands;  pile  dike  and 
board  and  willow  "I"' *''«.-*'^»;;;  .^''^  'i  .^i.^ground  tunnefsIL  than  &  feet  where 
revetment  «rork  »»  '»^':"  *X^'^?  and  ier  hole  men  working  6  feet  or  more  below 
^uSrmeifwo?krgl^o.ird^n;"L?brlAge  piers  and  footings  in  the  nver 

Third  semlskill:  ,„u„.-.  n»ren  tamuer-  Jackson  or  anv  other  similar  tamp;  wagon 

Laser  beMi  man.  asDhaltrake«Tlajco  tamper  J^  ^^,^  ^^^„.  ,„ 

^{^;r^  '^'^^r\S"S3E3i^^sKeS^i:n^j^ 
!Li^'rb"ricr^M''Sro«^^^^^ 

'""jSiSjrfilders-brick  or  bl*k;  dynamite  and  powder  men;  welder 


S.  36 


5.  BO 


S.  66 


«.07 

6.04 
7.37 

JO.  23  . 

6% 
to.  20 

$0 

|!!«8S^     S'^EE 

6.60 

6.66 
8.80 

.26 

.28 

6.«6 

.26 

.38 

6.66 

.26 

.28 

6.66 

.26 

.26 

6.80 

.26 

.28 

6.92 

.28 

.28 

6.92 

.26 

.28 — — 

8.92 

.26 

.28 -- 

6.81 

.26 

.28 

6.66 

.26 

.28 

5. 92 

.26 

.28 

6.80 

.26 

.38 

6.92 

.26 

.28 

6.92 

.26 

.28 

6.66 

.26 

.28 

6.92 

.26 

.28 

.SO 


.10 


.30 


.10 


.30 


.86 


.10 


8.86 
6.10 


.30 


.86 
.38 


.10 
.10 


NOTICES 


7i:;.'» 


<    i.i."*s;f,   «ti'.>r 


Balk 

hourly      , 

rate*  HAW 


Fringe  benefits  payments 


Feoakms      Vacation      App.  Tr.        Other 


Mo.  12-PEO-2,  3: 

Power  equipment  operators: 

Asphalt  finishing  machine  and  trench  widening  spreader;  asphalt  plant  console  operator; 
autograder;  automatic  slipform  paver;  ba^khoe,  blade  operator-  all  types;  boat  operator — 
tow;  nolleri— 2;  central  mix  concrete  plant  operator;  clamshell  operator;  concrete  mixer  paver; 
crane  operator;  derrick  or  derrick  trucks;  ditching  machine;  doier  operator;  dragline  operator; 
dredge  booatar  pump;  dredge  eriglneman;  dredge  operator;  drill  cat  with  compressor  mounted 
on  cat;  drilling  or  boring  machine  rotary  self-propelled;  higbloader,  hokting  engine— 2  active 
drums;  lauchhammer  wheel;  locomotive  operator—standard  gage;  mechanics  and  welders; 
mucking  machine,  piledriver  operator;  Pitman  crane  operator;  (Mish  oat  operator;  quad  trac; 
scoop  operator— all  types;  shovcr  operator;  sldeboom  cats;  skimmer  scoop  operator;  trenching 
raacliine  operator;  truck  crane. - --  .  -    -. 

A-frame;  a-iphalt  hot-mix  silo;  a.sphiilt  plant  fireman  (drum  or  boiler);  ^osiif.nit  plant  man; 
asphalt  plant  mixer  operator,  asphalt  roller  operator;  Backfiller  operatoi.  Barber- (J reene 
loader;  boat  operator  (bridges  and  dams);  chip  spreader;  compressor  maintenance  operator— 
2;  concrete  mixer  oponitor;  skip  loader;  concrete  plant  operator;  concrete  pump  operator; 
crusher  operator;  dredge  oiler;  eliviitlug  grader  operator;  fork  lift;  gieaser-fleet;  hoisting 
engine— 1.  locomotive  oi)erator  iiarniw  gage,  multiple  conipattor;  pavement  breaker;  power- 
broom  self-propelled;  power  stiield;  rooti  r;  side  discharge  conerele  spreader;  slip  form  finishing 
machine;  stumptutt»"r  mmhlne;  throttle  man;  Tractor  operator  (over  SO  HP.);  welding 
machine  maintenance  o|)erator—  2;  wiiuh  truck 

Boilers— 1;  chip  spreader  (front  man),  iliurn  drill  ofJerator;  clef  plane  O|>erator;  compressor 
maintenance  operator— 1;  concrete  saw  operator  (self-propelled);  conveyor  operator;  curb 
flni.ihlng  machine;  dLstrttmtor  oiierator:  finishing  machine  operator;  Hrenian  — Rig;  flex 
pl.i:  ■  rj.  r  ,'  .:  ",nU  o|x'rator;  form  trader  operator;  generator-maintenance  operator;  light 
pi,  •  ■  >  ;,  .  .■  openitor:  maiiiKMumce  operator;  oiler  driver;  pugmill  operator;  pump 
I).  I  :■  •  i  !  iinr  (other  than  dredge);  roller  operator,  other  then  hiijli  tyi)e  asphalt; 
sir.H  :  i-  i:  !  \ka.<liiin.'  plant  operator;  siphofLs  and  Jets;  .suligrading  iiuuliine  operator; 
fi;..,  !!  !  >  oiKTBtoi  s(lf-|  impelled  (not  a.sphalt);  tank  ear  heater  oiierator  (combination 
boi.it  ai,J  ijDoster).  iriw.  lor  operator  (80  hp.  ortess);  Ulmac.  Ulric  or  similar  spreader;  vibrating 
machine  operator;  welding  martiine  maintenance  operator— 1 

Oiler --, 

ClamshelUi,  3  yd.  or  over;  crane,  rips  or  plledrivers  100*  to  300"  of  boom  (Including  Jib);  drag- 
llnes,  3  yd.  or  over;  hoists-  eai'h  additional  active  drum  over  2  druin.<i:  shovels,  3  yd.  or  over. . 

Tandem  scoop;  crane,  rigs  or  piledrivers  200'  of  boom  or  over  (including' jib)  

.MOUlrlCATIOXS 


$6.80 


.36 


.40 


6.46 


.36 


.40 


6.26 
8.76 

.36 
.36 

.40 

.40 

.03 

.03 

7.06 
7.30 

.36 
.35 

.40 

.40 

.08 

.08 i. 

Clussirication 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW      Pensions       Vacation      App.  Tr. 


Other 


WDS'o.AM-e.lSI    X  F.R.tnU, Amador,  Contra  Cotta, Marin .  Merced.  Sacrameulo.San  Frantitco,San 

Joaquin,  Santa  Clara.  ■'^ilatKi.  and  Sonoma  Counliet,  Calif..  ModilittUon  \o.  S 
OMIT: 

Hacramfnlo  Couttty 

Aslieslos  workers 

Boilermakers 

Boilermakers'  helpers - 

Bricklayers;  stonemasons 

Brick  tenders - 

Carpenters; 

Carpenters 

Hardwood  floor  layers;  power  saw  operator;  saw  fliers;  shiuglers;  steel  scaffold  erectors  and/or 
steel  shoring  erectors « — 

Millwrights 

Plledrivermen;  bridge,  wharf  and  dock  builders 

Cement  masons; 

Cement  masons 

Mastic;  niagnesite;  all  conuKisition  masons 

Men  working  from  swinginp  or  slip  form  scaffolds 

Dry  wall  installers - 

Electricians: 

Electricians -^ 

Cable  splicers 

y  iixiriclans  (Tunnel): 

Electricians..- 

Cable  splicers 

Elevator  constructors - - - — 

Elevator  constructors'  helpers 

Elevator  constructors'  hel|>ers  (prob.) 

Glaiiers. 


Ironworkers: 

Reinforcing 

Fence  erectors 

Ornamental;  structural. 
Lathe 


Line  construction: 

Line  equipment  operators. 

Linemen 

Cable  splicers 

Marble  setters 

Painters:  „»— -^ 

Brush 


Spray. 

"Tapets 

Parking  lot  striping  work  and/or  highway  markers  (Sacramento  County  only). 
Plasterers. 


Plasterers'  tenders 

Pluml>ers;  steamfltters 

Roofers: 

Slate;  tile;  composition , 

Bnanieler  and  pitch 

Felt  machine  operator  and  helpers,  spaddlng  machine  operator,  all  type*. 

Sheet  metal  workos , 

Soft  floor  layers  (linoleum) , 

Sprinkler  fitters 

Terraxio  workers..... ... ... .. 

Tile  setters 


H:^i.iT^    Weklerv;   Ke- e:T'- 
iiig  c.>  ill'  ideutai. 


$8.62 
7.20 
6.90 
7.73 

6.366 

$0.60 

.30 

.30 

.28 

.246 

$0.40 
.70 
.70 
.30  . 
.60 

$0.90 
.46 
.46 

.80  . 

$0  04 

.02 

.02 

l.OOb/mo 

7.80 

.60 

.60 

.60d 

.02 

7.68 
7.90 
7.68 

.60 
.60 
.60 

.80 
.80 
.80 

.80d 
.&0d 
.60d 

.02 
.02 
.02 

6.94 
6.19 
6.19 
7.28 

.36 
.36 
.36 
.46 

.76 
.75 
.78 
.60 

.76  - 
.78  - 
.78  - 
.60 

.oi" 

6.88 
7.67 

.31 
.31 

1%4$0.66  .. 
1%4.86  .. 

.046 
.048 

... ,, 

7  01 

.31 

.31 

.186 

.186 

1%A.68  .- 
1%A.66  .. 
$0.20 
.30 

"Jii: 

.046 
.046 

7.71 

8.16 
70%JB 
60%JR  ... 

$7,606 

.16 

.28 

8%  . 

7.98 

.43 
.43 
.43 

.196 

.426 
.428 
.426 
.20  .. 

$0.50 
.50 
.60 

.02 
.02 
.03 

7.89 
8.03 
6.40 

6.19 
6.88 
7.87 
7.69 

.31 
.31 
.31 
.69 

1%4$0.66  .. 
1%4.86  .. 
i%*.6«  .- 
$0.51 

.83' 

.046 
.048  . 
.048  . 

6.87 

.39 

.39 

.39 

.38 

.2(6 

.296 

.66 

.40 
.40 
.40 
.30 
.28 
.90 
1  06  . 

.80  . 
.80  . 
.80  . 
c  . 
.68  . 
.70  . 

6  82 

7.07 
e.S7 

7. 66 

6.76 
8.86 

'.»". 



6.67 

.48 

.48 

.48 
36 
406 

.26 

.28 

.42 

.'22  . 

.40  . 
.40  .. 

7.42 

6.92 

.40  .. 

«.21 
6.896 

.83  -. 
.30 
.40  .. 
.20  .. 
.36 

.m' 

."so' 

.38  . 

.07  . 
.07  . 

.06  . 

1  OOp  'mo  . 

b  . 

10.88 
7.73 

6.40 

S  00 

res-eribed  for  craft  rierfoniiirig   .i>erHtion  to  which  nsging  or  weid- 
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Dh 


NOTICES 
MODiricATiONS — Continued 


Claastflcatlcm 


Basic 

boorly — - 

ratee  HAW 


Fringe  benefits  payments 


PeiK^ODS      Vacation      App.  Tr.        Other 


-Labor  Day;  K-Thanksglvlng 


^"  W^'vear-s  Day;  B-Memorial  Day;  C-Independence  Day;  D- 
Day;  F— Christmas  Day. 


ADD: 


Siereed  CVuiUy 


Asbestos  workers "; 

Bollerraaliers  — "" — 

Boilermakers'  helpers 

Bricklayers;  stonemasons 

Carpenters:  

S^r^w-J^d  fl<x>r  Vayers;  "po"wcr  saW  "operat"or;"8aw"meH;  "sW^^ 
aiidyor  steel  sliorlag  erectors "'"illl"!! 

Plledrlvermen;bridgerwharf  and"  "dock  builders - 

Cement  masons:  ., 

Cement  masons - ---■- ^ 

vin.itic-  iflasni'slte;  all  composition  masons       --. 

M^iwoSfrom  swinging  or  slip  form  scaffolds :".:::::::::"-".:::"-— 

Dry  wfth  Installers 

Electricians;  _  

Kleotrlcians 

Cable  splicers 

Electricians  gunnel):  

Electricians 

Cable  splicers 

Elevator  constructors..-- 

Elevator  constructors  helpers .- 

SlS^S-^rtioffi'^  ^"tV '-" '^''^^ 

Olazlers  (remaining  portion) 

Ironworkers: 

Keinlorclng '" 

J'ence  erectors ■ 

Ornamental;  structural "'.'.'.'.'.'. 

l,athers- 

Line  construction:  

Line  wjulpment  men;  linemen 

Cable  splicer "'I!""!!I 

Marble  setters    '.'..'..'. 

Mason  tenders 

^^'"parting  lot  striping  work  and'or  highway  maikers i.::::: :::::::::".".:"."."."."."-;.-"-"."."---- 

Plastcrers ■   - - 

Plasterers'  tenders 

Plumbers;  steamUtters  v 

Roofers -  ''" 

Sheet  metiU  workei-s    -.  _  -    ,   -"  v;  vi,-"; 

Soft  floor  layers  (east  of  San  Joaquin  Klver; 

K'rl"  Ce7ve  rate  piescrihedfor  craft  p^Mforilng  o,H."™tlo;rto  which  welding  In  Incidental, 
^'^i'lf'ritw  Vear-s  Day;  B-MennMU,l  Day;  C -Independence Day;  D-LaborDay;  E-Thanksglvlng 
Day;  F— Christmas  Day. 

Footnotes:  ^    , ,      ,    ,       ,    ^  (e  for  8  years'  service  and  2%  of  basic  hourly  rate  for 

a.  Employer  contributes  4%  of  basic  imurl^y  rare  loroyi^  A  through  F. 

6  months  to  5  yean.'  service  as  y""*''""  P"Y,  "'AX,  „i^S)  10  per  hour  to  vacation  In  1st  year 
c.  eUC r  "n-^.mreL'^".^.?P^r  ^^0  h^^^^ytSd  anT$0.18  per  hour  to  vacation  fund. 


ADD: 


Monhrty  Countt 


Asbestos  workers 

Boilermakers. 

Boilermakers'  helpers 

Bricklayers;  stonemasons 

Carpenters:  y," 

,'S'r.ioor-lay"e"rs;-po"wer"siwo-p."n»t^;"saw"m"er.;-."l^^^^ 
steel  shoring  erectors '.'.'.'.'.'.'.'.'. 

KwerLn";"bridge:"whar"f"^"d"d<i;k"bu^^^^  

Cement  masons: 

Mn-siir-  niaeneslle;  ail  composition  masons.--  —  -- '.'.'.'.'. 

Mrn  workl^gTrora  swingingor  slip  form  scaffolds ........-....-..---..----- 

Dry  wall  installers -.:  ••w.   "JiV 

Electricians  (west  of  SaUnas  River).  

Electricians 

Cable  splicers vi;"""\ 

Electricians  (east  of  Salinas  River).  

Electricians. - '.'.'..'.'. 

Cable  splicers 

Elevator  constructors-..- 

Elevator  constructors' helpers---..-.- 

Elevator  constructors'  helpers  (proD.j 

Olazlers 

Ironworkers: -— 

Reinforcing „ 

Fence  erectors 

Ornamental;  structural — " 

I«tb6n 


.60 
.SO 
.80 
.42 

.60 

.80 
.60 
.60 

.86 
.36 
.36 
.48 

.27 
.27 

.27 

.27 
.188 
.188 

'.W. 
.18 

.43 
.43 
.43 

.27 
.27 
.69 

.80 

.36 

.60 

.60 

.77 

.48 

.86 

.406 

.28 

.40 
.70 
.70 
.38  ... 

.80 

.80 
.60 
.80 

.76 
.78 
.78 
.80 

11 ::: 

1%  — 
1%  -.. 

$0.20 
.20 

.88    " 

.26 

.425 
.426 
.426 

1%  -- 
1%  -. 

$a8i 

.00 

.20 
.48 
.60 
.79  .- 
.20 
.40  .. 
.80 
.40  . 

00                .04    - 

8.62 
7.20 

a.M 

7.U 
7.80 

.46                .02 

.48                .02 

.600                 .02 

7.68 

KAf.                                      02                .. ..-- 

7.  SO 
7.8S 

.80c                .02 

75          . 

6.94 
6.19 
0.19 
7.28 

8.80 

.78  

.78  

.80                  .04 

.01  

01       

9.86 

8.84 
9.  72 
8.18 

70^cJ  R 
80%JR  ---. 

$6.34 

7.605 

.01 

■"       ...               .01 

2%-|-8 

2%-t-a 

■"$6."88""-"""."."'-'-"'- 

8%  

•flKA                           02                    . -- 

7.98 
7.89 
8.03 
&80  ..-- 

8.6!) 
9.86 
7.89 
5.18 

$a37 

6.00 

8.26 

8.89 

6.64 

6.33 

6.898 
1U.66 

.80                  .02  

.60                  .02 

.01 

.01 

.01 

.'88 

.60 

b 

.78 

". :«:::::::::::: 

•» :6i-:::::::::::: 

•'^.       :S :::::::::::: 

8.62 
7.20 
6.90 
7.01 

7.80 

7.66 
7.90 
7.63 

8.94 
&19 
6.19 
7.28 

8.80 
9.18 

8.46 

9.82 

8.18 

70%JR 

60%JR 

$8,228 

7.98 
7.88 
8.08 
7.10 


60 
SO 
SO 
63 

.60 

.40 
.70 
.70 
.40  . 

.60 

.60 
.60 
.SO 

.75 

.78 
.76 
.80 

1%-|-.7J  . 
l%+.78  . 

^"B  - 

1%  - 
$0.20 

.20 

'.»" 

.428 

.428 

.438 

.40 

:S        :S  :::::::::::: 

.48               .02 

.80d                .02 

.60 
.60 
.60 

.36 

.BOd                .02 

.80d               .02 

.78 

.86 
.36 

.78  

JO                 .04 

.48 

.28 

01 

,01        

.28 

.40 
.40 
186 

185 

.28" 

.48 
.43 

.a 

.40 

.01 

...               .01  

"2%+» - 

2%+a - 

«% :6i:::::":"- 

10.80         .« - 

.80                .02 

.80                .02 - 

.aoe              .01 - 

NOTICES 


Modifications — Continued 


(      !i«Sfl«.ll<i 


Baste 

hourly       

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


ADD — Continued 

Line  construction  (west  of  Salinas  River): 

Equipment  <^)erators;  linemen 

Cable  splicers ,;;---c " 

Line  construction  (east  of  Salinas  River): 

Equipment  operators;  linemen 

Marble  setters - 

Painters: 

Parkinglot  striping  work  and/or  highway  markers 

Plasterers ..•— 

Plasterers'  tenders- - - 

Plumbers;  steamfltters — 

Sheet  metal  workers 

Soft  floor  layers 

Sprinkler  fitters 

Riggers*  welders:  "RecefTrrate'prwcribed  for  craft  performing  operation  to  which  rigging  or  weld- 
ing is  incidental. 

^      \*l?Nj^Vear's  Day;  B -Memorial  Day;  C-Independence  Day;  D- Labor  Day;  E-Thanks- 
glving  Day;  F— Christmas  Day. 

'°°i"'Emplover  contributes  4%  basic  hourly  rate  for  8  years'  service  and  n  basic  hourly  rate  Iot  6 

month-! 'to  8  years'  service  as  vacation  pay  credit.  6  paid  hohdays:  A  through  F. 

b    Emnfover  contributes  Hl.17  per  hour  to  hohday  fund  plus  $0.10  per  hour  to  vacation  in  tst  ye«u-  s 
service   $0  20  per  hour  alter  1  years  service  but  less  than  8  years'  service  $0.30  per  hour  alter  8 
"years'  service  but  less  than  lO  years'  service,  and  $0.40  per  hour  after  10  years'  service. 
r    Employer  contributes  $0.-tl  per  hour  to  holiday  fund.      ^,^,_        ^        ,  .       ^    j 

d.  Employer  oontributre  $0.35  per  hour  to  hoUday  fmid  and  $0.18  per  hour  to  vacation  fund. 

Nerada  and  Placer  Countiei 
Asbestos  workers 

Boilermakers'  helpers - 

Bricklayers;  stonemasons 

Carpenters: 

Har*vood  fl"oOT'la"y«8;'pow  Mw  opei^^  saw  fikfs;  shlngiers;  steel  scaflold"  erectim  aadlvt 
steel  shoring  erectors - - — 

Mill»Tights .---:---i-i--w-i^-.V.i" 

Piledrivemien;  Bridge,  wharf  and  dock  builders — 

Cement  masons  (except  Lake  Taboe  area): 

Cement  masons - — - - 

Mastic;  magneslte;  all  composition 

Swinging,  slip  form  scaffolds 

Drywall  installers - 

Electricians  (eieept  Lake  Tahoe  area): 

Ele<triiian»;  cable  splicers'  helpers;  technicians 

Cable  splicers -     -- 

Electricians  (Tunnel— eiceirt  Lake  Tahoe  area):    . 

Electricians;  cable  splicers'  helpers;  technicJans 

Electricians  (Lake  "faiioe  area): 

Electricians;  instrument  technicians 

Elevator  constructors - 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) - 

■     Olaiiers - -- - 

Ironworkers: 

Reinforcing -- - -- 

Fence  erectors.  - • 

Ornamental;  structural 

Lathers  (except  El  Dorado  County) 

Lathers  (El  Dorado  County) 

Line  construction  (except  Lake  Tahoe  area) : 

Line  equipment  oi>erator -— 

Linemen- - 

Line  construction  (Lake  Tahoe  area): 

Line  equlpineut  operators - - - 

Marble  setters 

Parking  lot  striping  work  and/or  highway  markers  (Sierra  County  only) ^ 

Painters  (except  Lake  Talioe  area): 

Painters  (Lake  Tahoe  area): 

Decorators;  machine  tapers;  paperiiangeis;  roof  painters;  spray;  stmctural  steel;  swing  Stafe... 

Work  performed  over  40'  above  ground. - 

Plasterers  (except  .Sierra  County) - 

Plasterers  (Sierra  County) 

PtaBterers'  hod  carriers 

Phnnben;  steamfltters  (iilerra  County) 

Phmibers;  steamfltters  (El  Dorado,  Nevada  and  Placer  Counties) 

Plumbers;  steamfltters  (Lake  Tahoe  area) — - 

Sheet  metal  workers 

Soft  floor  layers  (except  Lake  Tahoe  area) - 

Soft  floor  teyers  (Lake  Tahoe  area) 

Sprinkler  fitters .- - 

Terraiio  workers.. 

Tile  setters - ,- 

RlSgers;  welders;  Receive  rate  prescribed  for  craft  performing  op<vatlon  to  which  rigging  or  weldli^n 
is  incidental. 


6.80 
8.60 
9.18 

8.46 
9.82 
7.80 

$7.87 
7.62 
6.37 
7.08 
8.70 
8.39 
6.80 
7.70 
7.19 

10.68 
6.96 


.28  i%+.n 

.28  l%-)-.78  

.28  l%-f.78  

.40  1%  

.40  1% 

.69  S0.81  .88 


.sa 

.89 
.38 

.46 
.80 
.77 
.30 
.36 
.36 
.28 
.878 


.40 
.40 

.20 
.35 
.60 
.79 
.60 
.60 
.30 
.40 
.20  . 


b 
".'46" 


.01 
.01 
.01 

.01 
.01 


.01  . 


1.00 

10% 

.8* 


.06 

.06 


FEDERAL    REGISTER      VOL      37     NO 


73_^f8IDAY     APIBiL    14,     1971 


FEDERAL    REGISTER     VOL      37     NO     73  — ^RiDAY, 


8.62 

.60 

.40 

.« 

.04 

7. '20 

.30 

.70 

.m 

.oa 

&90 

.30 

.70 

.48 

.08 

7.73 

.28 

.20 

1.  OOp/mo 

6.386 

.248 

.60 

.60 

7.60 

.60 

.60 

.&od 

.03 

7.66 

.60 

.80 

.80d 

.02  _ 

7.90 

.60 

.60 

.60d 

.08 

7.63 

.60 

.60 

.sod 

.08 

6.94 

.36 

.76 

.78  . 

6.19 

.36 

.75 

.78  . 

6.19 

.36 

.76 

.76 

7.26 

.46 

.50 

.60 

.04 

6.88 

.81 

l%-t-.86 
l*+.66 

.048 

7.87 

.31 

.048 

7.01 

.31 

l%-f.B5 

.0*8 

7.71 

.31 

l%-t-.55 

.046 

8.79 

.33 

l%-»-.25 

.01 

9.67 

.33 

1%-t-.  25 

.01 

8.16 

.186 

80.20 

?Zc+» 

70%JR 

.186 

.20 

2%+». 

..,.«... 

60%JR 

$07,606 

.18 

.28 

8% 

7.98 

.43 

.425 

$0.60 

.02 

7.89 

.43 

.428 

.60 

.02 , 

8.06 

.43 

.426 

.60 

.02 

7  68 

.43 

.195 

.40 
.20 

.m 

6.40 

6  19 

.81 

l%-f-.88 

.048 

6  88 

31 

1%+  68 

.046 

7.87 

.31 

l%-|-.88 

.048 

6.89 

.33 

l%-|-.28 

.01 

7.91 

.33 

l%+.28 
l%-|-.28 

.01 

9.67 

.33 

.01 

8.79 

.33 

1%-t-.  28 

.01 

7.60 

.69 

$0.81 

.63 

6.37 

.35 

.» 

b 

6.57 

.39 

.40 

$0.80 

6.82 

.89 

.40 

.90 

7.07 

.39 

.40 

.80 

6.00 

.20 

.30 

.40 

ft28 

.20 

.20 

.40 

6.50 

.20 

.20 

.40 

7.66 

.248 

.28 

.66 

6.06 

.28 

.28 

.80 

.01 

6.78 

.296 

.80 

.70 

8.S9 

.77 

.79 

.OS 

8.88 

.88 

L06 

.08 

7.40 

.30 

.60 

L66 

.07 

6.64 

.38 

.40 

a21 

.86 

.88 

.07 

0.806 

.406 

.80 

.82 

.07 

6.02 

.20 

.20 

.40 

10.66 

.28 

.40 

.06  

7.73 

.26 

.20 

LOOp/mo 

1.   11 

.42 

.36 

.80 

c 
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NOTICES 

MODIFICATIONS — Continued 


Clawlfieatlon 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  4  W       Penalons     Vacation     App.  Tr. 


Other 


^*T-New  Y^'^s^Day;  B-Memorial  Day;  C-Indcpendence  Day;  D-Labor  Day;  E-Thanks- 

glTlng  Day;  F— Christmas  Day. 
Footnotes:  ^  ^„,rfh„»M  tP/  of  basic  hourly  rate  for  5  years'  service  and  2%  basic  hourly  rate  6 

vears'  service  but  less  than  10  years'  service. 

■*^^-                                                       Saaamtnlo%niY<AoCwinlut  ^^ 

Asb««to8  workers "Illlllllllillllll.-'-  7.20 

Boilennakcrs 6.90 

Boilermakers' helpers 7.78 

Bricklayers;  stonemasons ""' 6.388 

Brick  tenders 

Carpenters:                                                                                                                  7.S0 

H^w^d  fl<;iriaye«r^w«-saVoperiU,Vr8WMe«r»hVni^^^^^^          Scaffold  erectors  and/or  ^  ^ 

steel  shoring  erectors '.'^^.'"'^."^.". ''•*' 

Plledrivermen;  bridge,' wharf  and  dock  builders 

Cement  masons:                                                                                                         ^          5.94 

Cement  masons ----- - 6.19 

Mastic;  magnesite;  all  composition  masons..      -.- g.  19 

Men  working  from  swinging  or  slip  form  scaHolds - 'SS'""J'.'. 7.26 

Dry  wall  Installers..- 

Electricians:                                                                                                                                6.88 

Electricians _' 7.67 

Cable  splicers 

Electricians  (tunnel):                                                                                                               7.01 

Electricians 7.71 

Cable  splicers _'_' 8.16 

Elevator  constructors - 70%JR 

Elevator  constructors' helpers 80%JR  -- 

Elevator  constructors'  helpers  (prob.) '.".'.'.'.'.'..'. $07,606 

Olaiiers- 

Ironworkers:                                                                                                                                  7.98 

Reinforcing \\ 7.89 

Fence  erectors 8.03 

Ornamental;  structural ''"JJJ'""''SS.'. 6.40 

Lathers 

Line  construction:                                                                                                                        6. 19 

Line  eiiulpment  operators •""_ _  6.88 

Linemen 7.67 

Cable  splicers - '■ "'[ 7.69 

Marble  setters 

Painters:                                                                                                                                                6.67 

Brush •    6.82 

Spray ]'"'.!"!!""" ^O^ 

pXnglotstripingVork'and/orhlghWiym^AeraYs^ram^^^  «;*^ 

Plasterers - ' 6.75 

Plasterers'  tenders 8.68 

Plumbers;  steamfitters - " 

Roofers:                                                                                                                                              6.67 

Slate;  tile;  composition __  7.4J 

Fe"umic'LZ'*oKra^dheY,;e-^^^^^^                                       •.:::::  \J}, 

Sheet  metal  workers 6.898 

Soft  floor  layers  (linoleum) - 10.68 

Sprinkler  fitters V.'.V.'.'. 7.73 

Terrazzo  workers - 6.40 

Tile  setters.-- ...  8.00 

R?ffir;^!TeldeilfK^eivefalepr^-ribedforVrit-^rto^^^^ 
is  incidental. 
^■^•^A-Ntw^Vear's  Day;  B-Meraorial  Day;  C-lndependence  Day;  D-Labor  Day;  E-Thanks- 
giving  Day;  F— Christmas  Day. 

^°°rEmployer  contributes  4%  of  basic  hourly  rate  for  5  Y-'ars' service  and  '2%  of  ba^ic  hourly  rate  lor 
6  i^ontl^  to  6  years'  service  as  vacation  pay  credit.  6  paid  holidays:  A  through  F. 

•*^^^-                                                                SaOttCwirdv  g^jj 

Asbestos  workers "S.'.'.'.'S.'.  7.20 

Boilermakers - - ' . 6.90 

Boilermakers'  helpers 7. 73 

Bricklayers 6.188 

Brick  tenders '. 

Carpenters:                                                                                                                                                  7.80 

H^w"^floorVayer8Viiwir^wo,ii™torVsaw"fli^V8"w^^  7.M 

steel  shoring  erectors Illi'III^III 7-*' 

Plledriverm'e"n;'bridge]"whwrfBndd<iibuHdera * 

Cement  masons:                                                                                                                                          .-  S.M 

Cement  masons --- - .  «.  U 

Mastic;  magnesite;  aU  composition  masons.. _.  j^jg 

Men  working  from  swinging  or  slip  form  scanolds """'."""—-  T-* 

Dry  wall  installers 

Electricians:                                                                                                                                                   ..:2  &88 

Electricians ^  7.67 

Cable  splicers • * 
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.60 

.» 

.30 

.25 

.•246 

.60 


.60 
.60 

.36 
.36 
.36 
.48 

.31 
.31 

.31 
.31 

.1S5 
.185 

.'is 

.43 
.43 
.43 

.196 


.40 
•  TO 
.70 
.20  . 
.00 

.80 

.50 
.80 
.50 

.78 
.78 
.78 
.80 

1%A$0.65 
1%*.  66 

1%&.68 

1%&.88 

$0.20 

.'X 


.428 

.4'26 

.4'J6 

.'20 


.31  1%4$0.88 

.31  1%A.68 

.31  1%A.68 

.69  10.61 


.39 

.38 
.245 
.295 

.66 

.48 
.48 
.48 
.36 
.406 
.26 
.28 
.42 
.22  . 


.40 
.40 
.40 

.20 

.■26 

.50 

J.  08  . 

.40  . 
.40  . 
.40. 
.83  . 
.30 
.40  . 
.'20 
.38 


.90  $0.04 

.48  .02 

.48  .02 

I.OOp/mo. 

.60 


.60d 

.50d 
.60d 
.60d 

.78 
.76 
.76 
.60 


.02  .... 

.02  .... 
.02  .... 
.02  .... 


2%Aa  , 
2%4a 

""8%" 

$0.-«0 
.80 
.60 


.63  .- 

.80  .. 
.80  .. 
.80  .. 
c  .. 
$0.66  .. 
.70  .. 


.04  . 

.045 
.046 

.045 
.045 


.02 
.02 
.02 


.045 
.045 
.045 


.06 


.82 


.07  . 

.07 

.06 

l.OOp/mo. 

80                b 
2« 


00 

ao 

30 
'26 
80 

.40 
.70 

.70 

.20  .... 
.60 

.90 
.46 
.46 

"■".'eo'. 

$0.04 

.02 

.02 

l.OOp/mo. 

60 

.60 

.60d 

.02 

«0 
60 
00 

.50 
.80 
.50 

.SOd 
.BOd 

•.80d 

.02 
.02 
.02 

86 
86 
86 
.46 

.75 
.76 
.76 
.60 

.76 
.78 
.75 
.60 

._j:ii....... 

.'oi" 

71 

1%+I0. 86    .. 

._. 

.045 

.31 

l%+.88... 

; 

.045 

14,     197i 


NOTICES 
MODiFiCATioifa — Contl 


ClaMlflcaUoa 


Basic 

hourly 

rates 


71.19 


Fringe  benefits  pa>-ments 


H4W       Pensions     Vacation     App.  Tr.        Other 


.31 

.31 

.185 

.186 


.16 

.43 
.43 
.43 

.31 
.31 
.31 

.69 

.25 
.2.S 
.35 
.25 
.50 
.77 
.33 
.36 
.405 
.'25 

.as 

.42 


ADD— Continued 
Electricians  (tunnel): 

Electricians -  '"J 

Cable  splicers - - '■^^: 

F.levator  constructors 7007  in 

Elevator  constructors'  helpers L^id 

Elevator  constructors'  heli>ers  (prob.) *^,'~ii;  " 

(ilaiiens ^  ««' 

Ironworkers:                                                                                       ,  _  ^ 

Reinforcing i"* 

Fenc«  ereetors '-^2. 

Ornamental;  structural *•'*» 

Line  construction: 

Line  equipment  operators "A" 

Linemen - S?2 

Cable  spUcers „ '■°' 

Marble  setters '•"* 

Painters:  ,  „ 

Brush;  roller. 'JjV 

.«prrty;  pandbla-st;  structural  steel;  swinp.stuges  and  tapers - o.oo 

Parking  lot  striping  work  and/or  highway  markers 6.  J7 

riasterere .'';™ 

Plastorers'  tenders - V^ 

Plumbers;  steamfitters - "rj: 

Sheet  metal  workers ^■'^} 

Sdft  fliKjr  layers  (linoleum) "ii  ;(? 

.«priiikler  litters '"■  22 

rcrruzr.o workers. - - '  i? 

rile  setters  - 

Ridkers,  weldeiV:  RMeiVe  rate  prescrii)cd  for  craft  performing  operation  to  which  rigging  or  welding 
is  incidental. 

A— New '^Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Lalwr  Day;  E   -Thanks- 
giving Day;  F— Christinas  Day. 

a    Employer  contributes  4T  of  basic  hourty  rate  for  5  years'  service  and  V7c  of  basic  houriy  rate  for 

6  months  to  5  years'  service  a.<i  vacation  pay  credit.  6  paid  holidays:  A  through  F. 
b    Employi'r  contributes  IK>.17  per  hour  to  holiday  fund  plus  $0.10  per  hour  to  vacation  in  Isf  year  s 

service  $0.'20  per  hour  after  1  year's  service  but  les-s  than  6  years'  service,  $0.30  per  hour  after  8 

years'  service  but  less  than  10  years'  service,  and  $0.40  per  hour  after  10  years'  service, 
e.  Employer  contributes  $2  per  month  per  apprentice  employed, 
d.  Employer  contributes  W.35  ptr  hour  to  hoUday  fund  and  $0.15  per  hour  to  vacation  fund. 

YviM  Countp 

AslHistos  workers ?-^ 

Boilermakers - '-^J 

Boilermakers'  helpers °~ 

Bricklayers;  block  layers;  stonemasons '■'i 

Brick  tenders *• '*" 

Carpenters:  ,  ,. 

Carpenters    ..  . - — ....  /.ou 

Hardwood  floor  layers;  power  saw  operator;  saw  Sien;  shlnglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors ij-*" 

Millwrights ;S 

Plledrivermen;  bridge,  wharf  and  dock  builders '■«> 

Cement  masons:  ,  ^, 

Cement  masons. - ?•?? 

Mastic;  magnesite;  all  composition - -  J.  i» 

Swinging,  sUp  form  scaSolds - — --  JA? 

Dry  wall  mstallers '-^ 

Electricians:  ,  _ 

Electricians;  technicians;  cable  splicer  helper o-«? 

Cable  spUcers - '•°' 

EWtricians  (tuimel): 

Ele<triclans;  cable  splicers' helpers;  technlclana ^.oi 

Cable  splicers - J- 'J 

i  levator  constructors mcrip 

Elevator  constructors'  helpers 2y"in 

Elevator  constructors'  helpers  (prob.) ,4'l/5  " 

Glailejs ♦^•*" 

Ironworkers:  _  __ 

Reinforcing '•?? 

Fence  erectors '-^ 

Ornamental:  structural - -  "'•"" 

Line  construction: 

Line  equipment  operator J" 

Linemen "'^ 

Cable  splicer '-^ 

Marble  setters - '"' 

Painters:  ,  ^ 

Brush-roller - ?JV 

Spray,  sandblast,  structural  steel,  swing  stage  and  taper o-w 

Painters:                                                                      ,  .  „ 

Parking  lot  striping  work  and/or  highway  markers ^  fl 

Plasterers -  ."li* 

Plasterers'  tenders -  "^'J? 

Plumbers;  steamfitters - — °™ 

Roofers - - -  g  ~ 

Sheet  metal  workers - - - «  adJ 

Soft  floor  layers >  ^-^^V^ 

Sprinkler  filters _ -=  '"-21 

TcrraiM  workers • •  I'A 

TiU  setters -  ?^~ 

Tile  setters'  helpers -j.--.^----,v,--T-;"-il"Vi ""' 

Welders:  Receive  rate  prescribed  tor  craft  pertormlng  operation  to  whlcH  welding  is  IncldentaL 

I'^iid  hohdays:  _        „     _,      , ,_, 

\  -New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Lal)or  Day;  E— Thanksgiving 

Day;  F— Christmas  Day. 
Footnotes:  ,...„....,        , 

a    Employer  contributes  4%  of  basic  hourly  rate  for  6  years'  service  and  2%  of  ba.sic  hourly  rate 

lot  6  months  to  6  years'  servloe  as  vacation  pay  credit.  6  paid  hoUdays  A  through  F. 
b.  Employer  contributes  $2  per  month  per  apprentice  employed. 
r.  Employer  contributes  $0.17  per  hour  to  hoUday  fund  plus  $0.10  per  hour  to  vacation  in  l«t  ynar's 

.service,  $0.20  per  hour  after  1  year's  service  but  leas  than  6  years'  service,  $0.30  per  hoar  afiej 

6  years'  servloe  but  Ims  than  10  years'  service,  and  $0.40  per  hour  after  10  years'  serrlce. 
d.  Employer  contniu;  v-  *i'  H'  !">r  hoiu  to  holiday  fund  and  $0.16  per  hoar  to  vacation  fun  i 
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1%-!-.  55 

1%-!-.  55 

$0.20 

.'20 


.046 
.048 


2%-)-* 
'2%-)-» 


.25 

.425 
.428 
.425 

lc>+$0.  55 
!%-(-.  56 

!%-(-.  55 
$0.51 

.25 
.25 
.■20 
.'25 
.60 
.79 
.40 
.83 
.30 
.40 
.20 
.35 


8% 

$0..'iO 
.50 
.50 


.02  . 
.02  . 
.02  . 

.046 
.045  . 


.63  .... 

.66  .... 

.66 

b  .... 
$0.50 
.60  .... 


.01 


.82 


.07 
.07 
.06 

l.OOp/mo 

80  c 


.60 
.30 
.30 
.25 
.80 

.40 
.70 
.70 

.20  .    . 
.60 

.90 
.46 
.45 

.«'- 

f 

$0.<M  

.02  

.02 

l.OOp/mo  

.60 

.66 

.sod 

.02 

.60 
.60 
.80 

.80 
.80 
.60 

.60d 
.60d 
.iod 

.02 

.02 

.02 

.36 
.36 
.36 
.46 

.75 
.76 
.78 
.60 

.78  . 
.76  . 
.76  . 
.80 

^oi".""'.'.'.'.V.'. 

.31 
.31 

l^,-^»0.86  ... 
l%-|-.68  ... 

.Ott 

.046 

.31 
.31 

.185 
.186 

l%-^.66  ... 

l%-|-.66  ... 
$0.20 
.20 

"2%+a'. 
2%-|-8  . 

.046 

.045 

.'is' 

.'28  "" 

m,". 

.43 
.43 
.43 

.411 
.4-26 
.428 

1%^-tO.  86     .. 

$0.80 
.80 
.80 

.02 

.02 

.02  

11 

.045 

31 

l%+  65     . 

.oa 

.31 

.09 

l%+.ft  ... 
$0.61 

.'«'. 

.045 

.25 

.28 

.25 
.'25 

.66  . 

.66  . 

.35 
.'25 
.60 

.n 

.33 

.20 
.25 
.60 

.79  ... 
.40 

e  . 

$0.60 
.60  . 

.'6i'.'.'.'.'.'.'I.'.'';i 

...... . .A..-.. 

.03 

.36 
405 
28 
.28 
.42 
.22 

.88  _. 
.80 

.40.;; 
.»  ... 
.88 

.'si" 

.'80* 

.36. 

.07 

.07 

.06 

1.00p/mo  „ 1 

b  ............ 

IIU 


NOTICES 
Modifications — Continued 


Claaslflcatlon 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


wn  Vn    A  \l-eS70-3e  F  R.  WOO  Kem-Rivertide-San  BernaTdmo-Santa  Barbara-Ventura  Countitt, 
wu  i\Q.  Ji.a-xj^  ./—  Calif.,  Modification  No.  1 

*^"'  Imperial  County  ^^ 

Asbestos  workers "\  7' 20 

Boilermakers 6  90 

Boilermakers'  helpers o'  35 

Bricklayers;  stonemasons 5^85 

Brick  tenders 

Car|)enters:  j.  gg 

Carpenters - _  g.06 

Saw  filer - g_08 

Table  power  saw  operator g  jj 

ShinKlers -- .i,-"J-."",; ' '.  «•  18 

Hardwood  floor  workers;  millwrights ^^3 

riieumatic  nailer 

Piledrivpnnen:  '  6^07 

Rock  slingers 6  11 

Bridge,  dock  carpenters,  derrick  bargemen g-  .^^ 

Head  rock  sUngers 

Cement  masons:  5,77 

Cement  masons... -• g  02 

Cement  floating  and  troweling  machine ^"25 

Pry  wall  installers- 

Electricians-  7. 70 

Electricians  - 7. 98 

Cable  splicers 7^58 

T;ievator  constructors. 70%JR 

Elevator  constructors'  helpers !ff%}H 

Elevator  constructors'  helpers  (prob.) , 

Ironworkers:  798 

Reinforcing 7  gg 

Fence  erectors g  03 

Structural;  ornamental g'gO 

Irrigation  and  lawn  sprinkler. .» 7^00 

Lathers... 

Line  construction:  _  7  3g 

Groundman ij'  20 

Linemen;  equipment  operators H.iH 

Cable  splicers - g'  ^g 

Marble  setters.   5_89 

Marble  setters'  helpers 

Painters.  HM 

Brush;  paint  burners :"-c":--\ C'.y^S 7  43 

Paperhaaers;  iron,  steel  and  bridge  (swing  stage);  sheet  rock  taper ^-Jl 

Brush  (swing  stage);  spray 3^33 

S topplojaik -.   - - 4  as 

Parking  lot  striping  work  and/or  highway  markers        -y,-,-V.o~ 4  38 

Parking  lot  striping  work  and/or  highway  markers'  helpers;  sandblasters |- ^ 

Plumbers;  steamfitters;  lead  burners g  gQ 

Sheetmetal  workers j[70 

Soft  floor  layers 10.88 

Sprinkler  fitters 8.46 

Terrazio  workers '_'  g.46 

Tile  setters - ''!!'"I"""-  8.99 

Wefde^r^-^Receil'Trlte  prracribed  "torcrafV  performing  operation^  which  welding  Vsinci'dentil. 

^^'a-nIw  Year's  Day ;  B  -Memorial  Day ;  C  -Iiidepeodence  Day ;  D-Labor  Day ;  E    Thanksgiving 

Day;  F— Christmas  Day. 
^°°L""EmpU,yer  contributes  4%  of  basic  hourly  rate  for  6  Vearji'  service  s'ld  2%  of  basic  hourly  rate  for 

«  mnnthi  to  5  vears'  service  as  vacation  pay  credit.  6  paid  holidays:  A  through  i. 
b    E^np  oyer  coutribut^  $0  17^r  hour  to  Holiday  Fund  plus  $0.10  per  hour  to  vacat  on  for  1  year  s 

service  lO'-Ol^r  hour  after  1  year  but  less  than  5  years'  service,  $0.30  per  hour  after  5  years  but 

less  than  10  years'  service,  $0.40  per  hour  alter  10  years'  service. 

WD  No.  AM-I,S9I  -S6  F.R.  liSSt,  Litchfield  County,  Conn.,  Modification  No.  t 

CHANGE:  ,      ., 

Building,  heavy  and  highway  construction:  v,,_i,„.„\. 

Bricklayers,  cement  nia-soius  finishers,  stonemasons  (heavy  and  highway).  ,j  ^^ 

West  of  Housatanic  River j'tq 

East  of  Housatanic  River ;r-:;i; fT" 

Carpenters,  soft  floor  layers,  piledrivcrmen  (building  only).  g  jj 

Plymouth,  Terryville,  Harwinton g^26 

Remainder  of  county -- 

Electricians:  •  aoo 

Plymouth - - 7  |o 

Remainder  of  county 

Painters: 

Remainder  of  county:  7  35 

Brush 880 

Rrldge ,- -         10.878 

Spray - 

^'"s^Wehem.  Roxbury,  Washington.  Woodbury,  New  Preston.  Plymouth.  TerryvlUe. 

•  Thomaston,  Washington,  and  Watertown. - g'gj 

Barkhamsted,  New  Hartford 7"4I[ 

Remainder  of  county - 

^°°B^hlehem,  Brtdgewater,  Kent,  New  Mllford,  Roibury,  Washington.  Woodbury,  Warren:  ^  ^ 

Composition  and  Kettlemen g_7j 

Slate  and  tile "■  7  75 

Slate  and  tile  helpers g^gg 

Precast  slab "■  g^jj 

Precast  helper 

AlTD: 

Steamfitters:  „      .    ,  8.54 

Barkhamsted,  New  Hartford... .^ 


.48 

.ao 

.» 
.37 

.48 

.81 
.81 
.51 
.61 
.81 
.61 

.81 
.81 
.81 

.80 
.80 
.46 

.30 
.30 
.188 
.186 


.43 
.43 
.43 

10% 
.24  . 

.25 
.'28 
.28 
.20 
.20 

.a» 

.39 
.39 
.39 
.20 
.20 
10% 
ta39 
.40 
.28 
.20 
.20 
.20 


.36 
.36 


.35 

.36 


.20 
.25 


.80 
.60 
.60 


.48 

6% 

$0.40 


.«0 
.60 
.60 
.60 
.60 


.60 
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.86  . 

.70 
.70 
.40 
.86 

.68 
.66 
.65 
.65 
.65 
.66 

.66 
.65 
.66 

.86 
.86 
.66 

l%+.46 

1%+.  48 

$0.20 

.20 


.48 
.48 
.36 
.30  . 

.46 

.45 
.48 
.45 
.45 
.46 

.46 

.45 
.46 

.60 
.60 
.60 


2%+« 


$0,028  . 
.02 
.02 
.01 


.01  . 
.01  . 
.01  . 
.01  . 
.01  . 
,01  . 

.01  , 

.01 

.01 

.0226 

.0225 

.04 


.426 
.425 
.426 
16» 


$0.50 
.SO 

13% 


1%  . 
1%  . 
1%  . 
$0.48 
.48 

.30 
.39 
.39 
.39 
.20 
.20 
16% 
$0.40 
.30 
.40 
.48 
.48 
.46 


$0.60  . 
.60  . 

.60 
.60 
.60 
.60 
b 
b 
13% 


.02 
.02 
.02 
1% 
$0.01 


.03 
.03 
.03 
.03 


NOTICES 
MODiPK'&TioNH-  -Continued 


ni 


Claasification 


Basle 

hourly 

rates 


Fringe  benefits  payments 


H  &  W        Pensions      Vao»Uon     App.  Tr.        Other 


WD  So.  AM-li9tS6  F.R.  liSSe,  Middluex  County,  Conn..  Modification  No.  t 

(  II.\N(iE; 

Building.  Iieavy  and  highway  construction: 

Bricklayers, /cement  masons  finishers,  stonemasons  (heavy  and  highway  only) 

Carix'iiters,  soft  floor  layers  (building  only): 

Marll>orough 

Remainder  of  county 

Electricians: 

Croiuwell-Middlefield-Middle  town-Portland 

Kemaindcr  of  county .' 

Lathers: 

Remainder  of  county .- - 

Painters: 

Brush - 

Spray 

Plumt>ers: 

Remainder  of  county 

.**heet  metal  workers 

.'-'teamlitlers: 

Remainder  of  county.. .        -- 


1% 


$0.36 

"".to' 

.60 
.80 


$0.06 
.06 


.15 
.16 


.20 
.20 


h  .... 
h  .... 


I  .. 


l%+.20 
l%+.20 


l^Sa 


$0.20 

.20 

.20 


VD  No.  .IM  l,59S-S0  F.R.  I^SdO,  Neir  Haren  County,  Conn.,  Modificalinn  No.  S 
CH.WGE; 

Building,  heavy  and  highway  construction: 

Bricklayers,    cement    ma.soiis    linishers,    marble    setters,    plasterers,    .sloneiiia-soiis,    teriM.ro 
workers,  tile  setters  (building  only): 
Millord-Dcvon ■ 

Carpenters,  sof  t  floorlayers,  piledrivermen  (buiiidinconiy): 

Ansoniii-Seymour-Derby-Orangc 

WiilUngford.  Meriden . 

Elect  rici:iris; 

Beac^in   Falls- Middlebury-  Niiugatuck-Oiford-Pnispect-SeymouiSouiliiiuiy-Waterliury- 

Wolcotl ,       :       -. * 

Rein:iinder  of  county 

Lathers 

Remainder  of  county 

Leadburneis _ .- 

I'lunilxTS-steamlitters: 

.\n.s<>niu-Beacon  Falls-Bet hany-Niiugatuck-Gxrord-Prospcct-Seyinoui-Middleliury-Soulh- 
bury-Waterhury-Wolcotl-."<onlii  Br  Inin 
Rn<ifers: 

Remainder  of  county 

Composition,  Kettleiiu-n  _.. 

Slale-tlle 

Precast  slab  .- — -- 

Precast  slab  helpers 

Precast  slate  helpers : _ — 

Shift  metal  workei? - ' 

Footnote: 

c.  .N'liie  paid  holidays:  A  through  F.  Washington's  Birthday.  (ii>oil  Friday  and  ClirLstma.s  Eve, 
provided  tlie  employi*  has  worked  45  full  days  during  the  IM  calendar  days  priur  to  tlir'  lioliilay 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 

H/i  .\'ii  .l.V-;,3M— *i  F.R.  li.TtiK.  Tolland  Oiuiily.  Conn..  MixtHicaUun  So.  ! 
Change: 

Building',  heavy  and  highway  construction: 

Brlckla>ers,  cement  masons,  finishers,  stonemasons  (heavy  and  highway)  _.  

Carp<-nters.  soft  floor  layers  and  piledrivermen  (buihlliig  only):  • 

Remainder  of  count  V     .  - v - 

Bolton - 

E  lect  1  idaiis - 

Lathers: 

SonieiT;.  Staffoid.  Stratford  Springs.  Straffordvllle.  Tnlon  Crystal  Lake 

Painters: 

Ellington.  Hebron,  Rockville.  Soiners,  Vernon : 

Brush    ^ 


t^pray    

Bridge.   

Plumtiers 

.^lieet  metal  workers 

Steamfitters 


.30 

8% 

$0.30 


.30 
.80 
.80 
.80 
.30 


$0.06 
.16 


.80 


.06 


WD  No.  AM-lfi9a~3r<  F.R.  HS7I,  Windham  County,  Conn.,  Modification  No.  t 
CHANGE: 

Building,  heavy  and  highway  coiustructioii: 

Bricklayers,  cement  masons  llnisheni,  stone  ma.sons  (hi'avy  and  highway) 

Carpenters,  soft  floor  layers,  i>iledrivermen  (building  only) 

Electricians.-..  , 

Painters: 

Williinatie; 

Brush - 

Spray 

Bridge 

Pluml>ers: 

Windham 

Sheet  metal  workers .' .-- 

Steamfitters: 

Windham      - - '- 

Remainder  of  county > 


7.70 

7.62 
8.12 

8.16 
7.76 

8.62 

7.26 

8.60 

10. 878 

8.66 
8.26 

8.54 


8.47 
7.60 

7.78 
K  12 

7.30 
7.76 

8.52 
6.  mi 

«.  16 

'.1.28 

8.60 
8.-25 
9. 00 
8.-26 
7.76 
8.26 

7.70 

8. -27 
8.12 
8.18 

7.  BO 


.35 

.30 

.36 

.35 
.30 

.14 

.60 
.80 
.80 

8% 
to. -26 

.60 


.16 
.38 
.38 

.45 
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.16 


.20 
.-20 


!%-(-.  20 

l%-)-.20 

$0.20 


«% 
.»% 

$0.01 


.20  _. 
.'20  .. 
.20  .- 


6% 
$0.26 

.30 


.15 
.02 


.'20 
36 

.40 
.•25 

36 

36 

.■28 

.-20 

.Jft 
30 

1%  4-.  20 
l%-f.-20 

14 
30  . 

$0.20 

36 

4K 

.30 

.30 

«0 
60 
60 
60 
60 
-28 

.30 
.80 
.30 
.30 
.80 
.*' 

2% 


1«  Of  1% 

.6% 

$aoi 
.01 

.02 

.06 


.02 


1%-i- 


.16 

.20 

.-20 

■20 

.-25 


7.80 

.20 

■20 

11.26 

•.-20 

•20 

8.60 

.-20 

.20 

8.66 

6% 

6% 

8.26 

$0.'28 

$aa6 

8.64 

.60 

.30 

7.70 
8.27 
8.U 

.86 

.16 
.35 

.18 

.-20 
l%-t-.-20 

7.60 
11.25 

8.80 

'         .20 
.20 
.-20 

$0.20 
.20 
.20 

8.66 
8.-28 

8'''. 
$0.-28 

8% 
$0.26 

8.64 
6.86 

.80 
.16 

.30 
.20 

$0.16 
.02 

.06 


rtye 


to.u 

.02 
.05 


7442 


NOTICES 

Modifications — Continued 


ClasBUtcAtlon 


Basic 

hourly 

raUn 


Fringe  benefits  payments 


HAW        Fotsions      Vacation      App.  Tr.         Other 


WD  No  AM-W-S6  F.R.  19367.  Brevard  and  Volusia  Co^ntie$  fUJCape  Kennedy,  Kennedy  Space  Flight 
wnno.  n.ia  j,ai     ^     ^^^  ^^  Patrick  Air  Force  Bate  <mly).  Modification  Ao.  J 

CHANGE; 

Building  construction: 

Laborers 

Bod  carriers. 

Kettlemen - 

Mason  tenders 

'  Mortar  mixers -;-;---, 

Pilielayers  (concrete  and  clay) - — "" 

Plasterers  tenders -. " 

G uniting  cement  gun  operator -- 

Nosileman  (handling  nozilc  ol  cement  gtin) 

WcUpolnt  and  dewateriug 

Air  tool  operator ; - - — - • 

Fowderman .^...... 

Paving  form  setters 

Curb  and  gutter  torm  setter,  sidewalk 1 

Concrete  workers " 

Sbeet  metal  workers 

WD  No.  AM-^Si-Se  F.S.  16370,  Broward  Cottnly,  FUt.,  Modification  No.  3 

CHANGE: 

Building  construction: 

Laborers ' 

Mason  tenders - - *■' 

Mortar  mixers ~ 

Power  tool  operators 

Vibrators ■" 

Plasterers  tenders. - 

WD  No.  AM-46S-Se  F.R.  t6S7S,  Dade  County,  Fla.,  Modification  No.  8 
CHANGE: 

Building  construction:  .        ,  .  , 

Electricians,  welders  and  equipment  operators; 

Zonel— M  mile  radius  from  Dade  Coiuity  Courthouse 

Zone3— 6  mile  radius  from  Zonel 

Zones— 6 mile  radius  from  Zone  2 

Zone  t— 6  mile  radius  from  Zone  I - 

WD  No.  AM-J,S5-S0  F.R.  IVSSI ,  IliUtbormtgH  County,  Fla.,  Modification  No.  8 

CHANGE: 

Lathers - 

WD  No.  -4A/  46/-Se  FJt.  tern,  PinelUu  County,  Fla.,  Modification  No.  S 

CHANGE:  

Lathers 

WD  No.  AM  390-36  F.R.  ISlft,  Cook  County,  III.,  Modification  No.  tO 
CHANGE: 

Painters:  

Brush 

Decorators,  paper  hangers  and  tapers 

WD  No.  AM-SSS-3fi  F.R.  15170,  Lake  County,  lU.,  Modification  No.  7 

CHANGE:  

Painters - 

WD  No.  AM-SSi-S6  F.R.  15175,  Madhon  County,  Ttt  ,  Modification  No.  8 

CHANGE:  ^  .     .    , 

Painters— commercial  and  residential: 

B!Xk"ciit"lnmen,"handVaplni:sandlngdryWaii;;andwor^^^^^^^ 

rhalrs  Dicks  or  scaflolds  supported  by  ropes  or  cable  and  similar  "«s------,--lV^,V^V 

M^^'cStwb  and  devices  such  as  power  sandeni.  buflers.  needle  guns  taping  toote.  «*«----- 
sSdbSstlnTwat^btltog,  steam  cleaning  and  spraying  conventional  and  ^less  with  less 

than  24"  tan ---,-,-.- 

Spraying  airless  with  24"  fan  or  over 

Industrial;  

Brush 

^"rp^tmedonTtSiei;b^i8-^nchalr^:prcta;or^^^^^^ 

^i:;    V;:Tcri'?ooi8"and"devl^VuchM'^wer"sandi^:b^^^^ 

BandblasUng,  water  blasting,  steam  cleaning  and  spraying  convenUonal  and  alrMas  wltn  less 

than  24"  Ian y- 

HaJr'd22iwcrtTrlSil^.TV^nd"ra°<uS\-ower,;wi^ 
(rain  elevators): 

^rt'pSfomJdonWesVbS^tswin'chairi.picki'.Msc^^^^^^ 

Mw  h^Xll^MU  'aiid  de^cM  Vuchw  pdweV  ^d^Vbiiflm,"  nee'dlejuiis,"  Upi^"  toob^etc 
S^dbllitTn^   wa?!i  btastlug,  st«un  cleaning  and  spraying  conventTonal  anS  airless  with  less 

than  24"  (an - 

Spraying  airless  with  (an  24    or  over 


S.80 

.15 

20 

.«  

S.85 

.18 

.'20 

.01 

S.96 

.16 

.20 

.01 

3.05 

.16 

.20 

.01 

S.9S 

.U 

.» 

.01 

S.95 

.18 

.20 

.01 

S.96 

.18 

.20 

.01 

4.22 

.16 

.20 

.01 

4.«2 

.16 

.20 

.01 

8.96 

.16 

.20 

.01 

.01 

3.9S 

.16 

.20 

3.96 

.16 

.20 

.m 

3.  SB 

.18 

.20 

.m 

8.96 

.16 

.20 

.01 

3.96 

.15 

.20 

.01 

7.64 

.30 

.28 

.OB 

5.38 

.41 

6.35 

.41 

6.38 

.41 

8.35 

.41 

8.38 

.41 

5.60 

.41 

8.10 
8.50 
8.90 
9.90 


6.76 


6.76 


7.78 
7.75 


7.76 


7.66 


NOTICES 

MODiriCATIONB — C<j  n  1 1  tur  H 


7  4 1:; 


ClaaitflcatkK 


Basic 

hourly 
rat«^ 


Fringe  benefits  pmymenta 


H  A  ' 


PenMons      Vaestlon      App.  Tr 


Other 


to.  21 


.21 


.326 
.826 


.328 


.20 


30.10 $0.38 

.10 a«8 

.20 

.20 

.20 


.20 


7.90 
8.40 

.20 
.20 

.20 
.20 

8.65 
8.66 

.20 
.20 

.20 
.20 

7.90 
g.40 

.20 
.20 

.20 
.20 

8.18 
8.66 

.20 
.20 

.20 
.20 

8.90 
9.30 

.20 
.20 

.20 
.20 

8.16 
8.68 

.20 
.20 

.20 
.20 

8.40 
8.90 

.20 
.20 

.20 
.20 

9.18 
9.98 

.20 
.20 

.20 
.20 

M,'  V      iu  ••      •.      R  :siSi,  St.  Clair  County,  lU.,  Modification  No.  7 
i_  H  A  N  I .  i 

Painters —cummercisi  and  residential: 

Brush.. 

Eo!lpr«  f  ?it  In  men,  hand  taping,  sanding  dry  wall,  and  work  performed  on  stags,  boatswain 

'  .  -^   I'l  k.i  or  scaffolds  supported  by  ropes  or  cable  and  similar  rigs _ 

-M-     in;,  w  tools  and  devices  such  as  power  Sanders,  buffers,  needle  guns,  taping  tools,  etc 

taMdhiasiirig,  water  blasting,  steam  cleaning  and  spraying  conventional  and  airless  with  le^ 

than  24"  (an 

Spraying  airless  with  24"  (an  or  over _..__ 

Industrial: 

Brush _ 

Roller  and  cut  In  men ' _ 

Work  performed  on  stages,  boatswain  chairs,  picks,  or  scaffolds  supported  by  ropes  or  cable  and 

similar  rigs 

Mechanical  tools  and  devices  such  as  power  sanders,  buffers,  needle  guns,  taping  tools,  etc 

Sandblasting,  water  blasting,  steam  cleaning  and  spraying  conventional  and  airless  with  lees 

than  24"  fan 

■-;  •  ln  uig  airless  with  fan  24"  or  over. i 

ii  ..'  .'  >:,,;■*  work  (bridges,  TV  and  radio  towers,  high  llne»towers,  water  towers,  smoke  stacks  and 
g:.i!.-.  (ic'vators): 

Hrush 

Holler  or  cut  In  men .'..'..'.... 

Work  performed  on  stages,  boatswain  chairs,  picks,  or  scaffolds  supported  by  ropes  or  cable  and 

similar  rigs 

Mfylianical  tools  and  devices  such  as  power  Sanders,  buffers,  needle  guns,  taping  tools,  etc 

Sandblasting,  water  blasting,  steam  cleaning  and  spraying  conventional  and  airless  with  lees 

than  24"  fan 

Spraying  airless  with  fan  24"  or  over .......... 

WD  No.  AM-SSl    36  F.R.  16$77,  Allen  County,  Ind.,  Modification  No.  8 
t  HANOE: 

Building  construction: 
Laborers: 

Group  A 

Group  B [_ 

tlroup  C 

Group  D I.l"..""" 

Group  E '."]..!''"'^!^I 

Lead  burners '.  l^mill^ill 

r  -tnotc: 

d.  8  paid  holidays,  A  through  F  plus  Washington's  Bh-tliday.  Good  Friday,  and  Christinas  Eve. 
provldhig  employee  has  woiked  48  full  days  during  the  liai  calendar  days  prior  to  the  holldav, 
and  the  regular  scheduled  work  days  Immediately  preceding  and  following  the  holiday. 

Line  Construction  Indiana  Area  II  M: 

Line  construction  (North  Indiana  exclusive  of  Calumet  area): 

Linemen 

Heavy  equipment  operators: 

Class  A : 

Class  B I...M.I.!![.;;i'Ii;iII 

Senior  eround  truckdrlver  with  winch 

Grotma  truckdrlver  with  winch T... J. .'."... 

Ground  truckdrlver  without  winch '.'."'.'.'"'""' 

Oroimdman: 

Otol2montlis '. 

Aft«r  12  months '.'.'.'". 

Line  construction  (Calumet  area): 

Linemen 

Heavy  equipment  operators: 

ClassA 

CUbsB '..'.-'.'.'"".".'."..'.".".".".".'.'."'."'.".'.'.'.".'". 

Senior  ground  truckdrlver  with  winch. '..'....'.'. '. 

Groimnman  truckdrlver  with  winch .'.'.".'. 

Groundman  truckdrlver  without  winch., .'....'. 

Groundman: 

Oto  12months 

After  12montlis ....'.".'...... '..."..rjjr 

WD  No.  .4M-3i7-SC  F.R.  ISSIO,  Lake  County,  Ind.,  .Moditicalion  No.  6 
(  1 1  \  N  G  E : 

I/ead  burners 

Fxiluote: 

d.  8  paid  holidays,  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve 
providing  employee  lia.s  workwl  45  full  days  during  the  120  calendar  days  prior  to  the  holiday 
and  the  regular  scheduled  work  days  immediately  preceding  and  following  tlie  hoUday. 
Line  Construction  Indiana  Area  II  M: 

Line  construction  (North  Indiana  Exclusive  of  Calumet  area): 

Linemen 

Heavy  equipment  operators: 

ClassA.. 

Class  B .".'.'."".'.".'." 

Senior  ground  truck  driver  with  winch 

Groiind  truck  driver  with  winch 

Ground  truck  driver  without  winch '.'...'.'.'.'. "" 

Groundman:  

0  to  12  months 

After  12  months "."I1"II"1IIIII1 

Line  construction  (Calumet  area):  ' 

Linemen 

Heavy  equipment  operators:  

Class  A 

Class  B..   "".'.'. 

Senior  ground  truck  driver  with  wincij r.I...r.rimj"" 

Qrotmdman  truck  driver  with  winch 

Groundman  trupk  driver  without  winch '. 

Groundman:  

Oto  12  months 

After  12  months '. 
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7.66 


6.68 


6.!I0 


6.66 

6.09 
8.33 
148 
4.20 
3.70 

3.45 
4.11 

4  97 

&18 
8.39 
4. 88 
^28 
3.77 

3.34 
4.22 


.20 


7.90 
8.40 

.30 
.20 

8.65 
8.65 

.20 
.20 

7.  SO 

8.40 

.20 
.20 

8.16 
8.68 

.20 
?20 

8.90 
9.30 

.20 
.30 

8.16 
8.66 

.20 
.20 

8.40 
8.90 

.20 
.20 

9.18 
9.  >» 

.30 
.30 

.15 


.30 


.15 

.18 
.15 
.15 
.16 
.15 

.15 
.15 

.15 

.16 
.16 
.18 
.18 
.16 

.18 
.15 
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.20 
.30 


.20 
.20 


.20 
.20 


.20 
.20 


.20 
.30 


.20 
.20 

.20  . 
.20  . 

.20  . 
.20  . 


5.45 

.18 

.28  .... 

.VT 

5.66 

.18 

.26  .... 

.07 

5.75 

.18 
.18 

.28 

.07 

6.08 

.26  .... 

.«7 

6.48 

.18 

.25  .... 

.07 

6.90 

.30  .    . 

d 

.01  

6.09 
8.33 

4.48 

.16 
.18 
.16 
.18 
.16 

11:::::::::::: 

4.20 

1% 

3.70 

1% 

3  48 
4.11 

.16 

.15 

11 

I/O 

6.97 

.18 

1% 

6.18 
6.39 

4.88 
4.26 
3.77 

.16 
.15 
.18 
.18 
.18 

1% 

1% :::::::::::: 

3.84 
4.22 

.18 
.16 

1% 

1% 

.26% 


$0.01 


1% 


II  E::E; 

}|  :::::::::::: 

11:::::::::::: 

n 

{| :::::::::::: 
1% 

1% 

1% 


2S% 

28% 
28% 

2S% 


28% 


Till 


NOTICES 

MODiFiCATioN» — Continued 


CUniflcaUoQ 


Basic 

hourly 

rates 


Fringe  beneflta  payments 


H  *  W       Penalona     Vacation     App.  Tr.        Other 


WD  No.  AM-a6»-S6  F.R.  16SV.  Marian  Co«n(y,  Ind..  ModifieaiUm  N».  » 

CHANOE:  

Leadbumers - „ 

Marble  setters .....-— — .•--- — y" 

Tile  setters —  - 

SeT!^X"CeJXS  work  days  iZiediately  preLdlng  and  foUowlr.g  the  hoUday. 
WD  No.  AM  aei—Se  F.R.  ISSV),  Porter  County,  /nd.,  Modiftcatioa  No.  5 

CHANGE;  "  

Leadbumers ' 

theTS^larTchoduled  work  days  immediately  preceding  and  following  the  hoUday. 
Line  Construction  Indiana  Area  II  M:  .„,_..     \. 

Line  construction  (North  Indiana  exclusive  of  Calumet  area): 

Linemen - 

Heavy  equipment  operators: 

Class  A ■ 

Class  B '•' 

Senior  ground  truck  driver  with  winch 

Ground  truck  driver  with  which 

Ground  truck  driver  without  winch 

Oroundman: 

0  to  12  months 

After  12  months 

Line  construction  (Calumet  area):  _ 

Linemen       - 

lleavy  equipment  oi)erBtars: 

Class  A 

Class  B ;v-v- v 

Benlor  ground  truck  driver  with  winch. 

Oroundman  truck  driver  with  winch 

Oroundman  truck  driver  without  winch. 

Oroundman: 

0  to  12  months 

After  12  months " 

WD  No.  AMSStSe  F.R.  ISSiS,  St.  Joteph  OHinly,  Ind-,  Modifiealion  No.  6 

CHANGE:  

Leadbiuiiprs 

Painters:  __ 

Roller.." 

Si^  the^gulai  scheduled  work  days  immediately  prec^ling  und  following  the  boUday. 

Line  Construction  Indiana  Area  11  M:  _  .  „,„\. 

Line  construction  (North  Indiana  eicluslve  of  Calumet  area). 

Linemen 

He4tvy  e(iulpment  operators: 

Class  B \  :-\--C '.'.'.'..'. 

Senior  ground  truck  driver  with  wlncb 

Oround  truck  driver  with  winch.. 

Ci  round  truck  driver  without  winch 

Oroundman: 

0  to  12  months 

After  12  months 

Line  construction  (Calumet  area):  

Linemen 

Heavy  equipment  operators: 

Class  A '.'...... 

Class  B .,--■.-  u " 

Senior  ground  truck  driver  with  winch. 

tiroondman  truck  driver  with  winch.... 

Oroundman  truck  driver  without  winch 

Oroundman:  

0  to  12  months 

After  12  months 

WD  No.  AM-XS—38  F.R.  tSSiS,  Vanderburgh  County,  Ind.,  Modlflctttion  No.  4 

CHANGE:  

Leadburners 

WD  No.  AM-36i-se  FJt.  153S8,  Vijo  Ontnty,  Ind.,  Modification  So.  e 
''"change  of  Modification  No.  3  published  In  Modiflcatlon  No.  6  In  volume 37,  page  6658,  Mar.  17, 1972. 

^^M^Wcitlon  No.  3  published  In  volume  37.  page  310*.  Feb.  11. 1972.  to  ModUlcatlon  No.  4. 

■     Leadburners 

WD  No.  AM-SS8$Sr  F.R.  StJfi,  BartholomfW  County,  Ind.,  Modification  Ao.  t 

CHANGE:  .• 

Leadbumers 
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&90 
7.90 
7.W 


tiOO 


e.66 

e.os 

6.33 
4.48 
4.20 
3.70 

3.46 
4.11 

6.97 

e.l6 
6.39 
4.68 
4.26 
3.77 

3.64 

4.22 


6.90 

e.gs 

6.86 
6.86 


6.68 

6.09 
6.33 
4.48 
4u20 
8.70 

3.46 
4.  11 

6.97 

6.16 
6.10 
4.68 
4.26 

3.77 

3.64 

4.22 


6.90 


6  90 


6.90 


.30  .. 


.30 


.16 

.16 
.16 
.18 
.16 
.16 

.16 
•U 

.U 

.16 
.» 
.U 
.U 

.18 

.18 
.18 


.30 


.SO 


.so 


saoi  . 

.0* 
.0*. 


.01 


.16  1%  

.18  1%  

.16  1% 

.18  1% 

.16  1%  --.- 

.16  1% 

.16  1% 

.16  1% 

.16  1% 

.16  1% 

.15  1%  

.18  1%  

.16  1%  

.16  1% 

.18  1% 

.16  1% 

.80 d 

.30 

.» 

.» 


NOTICES 

IfOD  in  CATIONS — Condcned 


14.- 


C  ia«lft<*tl<«; 


Ind    J-PEO    W 


,nip  .K 


t,,.; 


i-.iu;i>:iiejit  operator?  A-frame  winch  truck  air  compres.'ior  over  600  cu.  fu 
!»;>.>■'    Bitocrade  (CMl),  Auto  Patrol,  backhoe,  ballast  regulator  (KR), 

>r  i  .11  !  <Volric  control  concrete).  bendinK  machine  (pipe)  bituminous 
>    ;:::  IT  "  1'  miner  travel  plant,  bituminous  power  roller,  bulldocer,  cable 

(  •  I  H^  I..M  ::  I  lamshell.  concrete  mixer  (21  cu.  ft.  or  over),  concrete 
'.  .    ,.!•!.    1  u::  }    (ciete),  crane,  craneman.  crusher  plant,  derrick  boat, 

\     ir,.,  (.i.!>    i'lj*  line),  dragline,  dredge  operator,  drill  operator,  elevating 


:i,,Ui:t,  1. 


i  lj.<     .  r  =lin;lar  tyf>e  equipment),  forklift,  formlees  paver, 

pr  .i.  ii.im,  K''>"t  l>ump,  Hetherington  paver,  highllft, 

,,,,,  ...  ... 


ii!,.T  tiv.l  .i;,f-  .1  .  pi.. re  o(  ii, 
nimhliir  ■.  H  K',  uv.-riirmi  . 
(sh«'p  foot),  Kow  iiirnir. 


to.  01 


.01 


.«1 


)r  ■iiii.iiar  lype),  hydro  crane,  hydro  hammer,  loco- 
:ii.><  hiinii-,  nioliile  mixer,  motor  ciane  motor  crane 
I'.r  etjiiiprK'Tif .  Tiiuf'knip  machine,  multiple  t&mping 
im.i  iiric'iri\.t  luib  push  dorer  push  boats,  roller 
MIX  p  ^h.  vc;,  M.;.  !..M'i<..  swing  crane,  tail  boom,  tar 
mfw.hine  (iiiiM'iiiiey,  thn»uW-  vkIv,-.  trfMirti  luw.  :,ii..  ,  welder  (heavy  duty),  truck- 
mounted  concrete'  pump,  truck-mounted  drill,  2  to  4  pieces  of  minor  equipment. 

Well  point,  Whirleys 

Group  B: 

Air  compressor  (200  cu  ft  per  minute  capacity  or  more),  brakeman,  1  .:;  fl  «t. 
concrete  mixer  (over  108  and  under  218),  concrete  spieader  or  pudil-r  a.  ^  k 
engine  drill  helper,  ele<  tiii  vibrator  Kompactor  (earth  or  rock),  finislui >  i:  i< 
chine,  fireman,  gTeii.«(r  um  grease  facilitiee  servicing  heavy  equipment  .  ii,i.;<:.ii 
pump  motor  ooat-i,  molor  cranp  oiler,  oiler  and  1  piece  of  minor  e'luiprn.  i  : 
portable  loader  poj-i  hile  ilijcger,  power  broom,  rock  roller,  mlief  wolil.it  vt  i...  1 
(earth  and  rook),  spike  imuliine  ( R  R),  Seaman  UUer,  spreader  ri»  k  sut  ^rr&<iei 
tanir>jng  machine,  Inn  k  mounted  dilU  Oiler,  welding  machine,  wideuei  ;Ap&co 

or  ^imiihj  l>Ew  . . , . . 

Group  < 

.Kit  i-o..ipr«w<>r   (uh'Iht  .'<iCi  en    ft    fxtr  minut*-',,  T.itnniiiion.«  dl.<itr!t.ut*jr,  f*raei:t 
^»»  ,  ■■<!:, Vi'Viir.  ■l•-^k  ■,»..■!    im:':    r>,'.\i-'  !•'?•:.   ^-'-^U-t     fT. ■■„:.,;    .'■.»'■:  rn:.    1rv.' 
tii-at'T,  UiitT,  puvp;^   J..;'    !    :;,,i    :      '   t      ^.l.'.i    :     .)■'],:    ;-      Vlt   'at.:'      Wtil'  r    j'lin.f 

WIj  .\'-.  .A.M't,4SS- S6  F.R.  leSlS,  Lhin  Cmaily  (aty  o)  Crdo ■  I  „,.„;.  and  abutting municipalitiee),  Iowa, 

Modification  No.  ! 

lie-  low*- 2- 3 
CtiA.M.F 

ll«n  y  ari  i  , !  wiv  construction: 

(  arjiei.:.  r-   [.  ^.-iirivennen - 

<  f^ merit  r::;i^j'i,.^       _    _._ _ _ 

Ltth'Tt-rr* 

.-.-v:,'li'it*.'^:.-r^  ;v  wd'-rr:  i:  .>i.':  :....■•:<  r  pi[_,*-iH\  .-i  .siw.r  v*  dU-r,  telephone  conduits  etc.; 
^  -A-r  utility  ri,.ii  tiiinit.  ;..  .i7i.-:;,a!  'ii.vi;ii.ir.ii  Aji'l  o  rt-  dnlii..  iK-wered  by  air,  &U 
wi'iii  [KTlr.-iu.-d  i  y  l»t«.n  i^  wi.tli;!,^.'  !r'i!i:  b  l.<.>'i  cJ  iiir  -■» ■ 'i^'iiic  «inpp,  Ufe  belt,  tag 
!,:.■>.:  !i'^  k  !ii,!  tiu-kir   ^iiil' ..(h  .'ut.ir  u!  ni.MrHO   uii^oi  dn:.,-^  ii;,^.  si.'Tillar drills 

Trw-  liiint.*!,  [i>rn-.  .s*'tUr>,  riit(T>,  l«u-t4'ii(ier>  ii.s'pt.a:t  cur  rinwh  :if5  f>otmen  'not 
I'  •KluinM-i;  ■  bull  Hiiat,  liiuid  owrated,  ?i-nii  n-  t;;r,  !■■  .nTi.i,  uitii.rjiiti  i,;  iif  a.'-.'! 
^'    Tii.^'   I'iiJssoiLS  M.ver  1 .'' .   ^-r:.(lt-  cliK-ker  ai.d  cutlji^-  t..  rrh('.>-  (,:   !l*-r:.<  ..Iiof.  wf.rk 

r.  w  •  r  i'li^-^yniai:  OJlicret*'  niid  paviii^  saw-iTUiri.  (oi  :i.  1:ii*t  ■  xintiLsmr  ,iiiu!  h.vs.  :i,hi.'! 
t  iit<»ri:  :r.;i:i  aiiilker  and  jointer  and  fiaiuUT,  limU'r  aiid  ciiaiij-sj^w  ii.ai.  :nf"r»  .mi.;;-h 
^■rnilt^TS  Ixinit^'  initolniiM  :iut"infttlc  (v.iirri'le  tK>w»'r  l;l^^>:rii'  rT::wf":fifS  «tri-.<{S/'r  "r 
l^trrtf.-!.-':  1;  ,11.  fi,  p.is!-|j  ii.si^.t,  oi  pre^!^e«Sf^l  ixmcrf-t^     .  ;.    iT  ^..^  if..-  m!       i>^  w  irrmen 

FiTin  UirntN  r  a,r,  ^;a.'i  hi.'l  •  i- <  Iric  t*Mjl  ^)[»'rHt.)r  vihn.tf'r  ha.»T<,  h.i::.ii,t'r  paring 
h-i-»*ak''r  'ipiv-1.  r  t-HTi.i-'f  t-i.  <-trif~  d.'^ili.'*  han;rii<r  ivi  d  ^tw^k^un  :-)*'r  tr**-  i.T^'ii'i'1:nen, 
c'-.ii(  k  U'U^UT  dni.  hei[>rs  i'".;  rfKnt.  ni'^n  and  ciMt.kcr-  s-ii.-:  t  lavt. :  h*  .(wr  «-<■;,(  ■ret*' 
pTi  'a-N.-.;!!,,'  ii.itt.-rui;  and  u.wiiilop*  (■»-:iit-nt  fimaiier^  h<  :  (wr^ 

Ft' IV-  crtHt'fr*    haridling  iwnd  piiwinv  "f  metal  m*^^:,   1  w-l  *' ^r^    r.'.'if'srr.iiv  l«a,'~*  a:(  1 
ciiaiP'    d'irTip;;!'  li  iiiid  s[W'ltjrs    f-^irry;ri^'  reinfi.'-f'i 'liJ  r^-^l-     ■•.  ■^r?iy^:-tl*..1  riii\i'r:   piji. 
(•(iii'Tft.'  d-'iilti-if'f  p:iH'    sl.ik''  itias*-.' .  '*«»wli{t^.  II, Will    I;.'    ii.'l  p  .»:,:   :.,■  -  ='  t  r  •-•■.<    s'TTiir. 
ar.d  tl'iwt-n-    wutrj  (kiv    pmim-h  >i-  ial"  jrt-j    rinhii-M.    :.  ■:;  '.^'  :  ^^-ar  ;>-■;, "."■^    tn  ■!  a.'^]^r:ait 

i:v!>.i.'    '.:r.i,>:rT,:.n  -11.  paviii^-  wui  k-  -.    .    .    .       .    

Power  (Hiiiipinfit  (iptTat'^rs 

I'l.wer  shiiv,.;  and  .  r.iiie -(>  ju-  equlpm>iit  ((imt  H  cylinder);  central  mix  pia-.i  oiwrator 
p-orirr<'ir  ,*;  ryUn  drr  ar.l  ovt'i  ,  dredgf-  op'Tator  and  tevp'—ra.n  concrete  mixer -paver; 
hul.'itiiis  i-iigs:i.-T  <ie<>l  .  r<xnii,!i  ,  Int.  tor  t,p«raiii,g  s,  '  ip.n  ;:i  tandem;  motor  patrol 
on  finis;. !:.g  work,  iiiastrr  v.ifs  haiih  when  4  or  ii.iri  ■'!'-'  ^.a:; 
or  pii.'^ti  I'oal    piU'dnvdr  ii.a.  111:.*'        .  . 

A-S^itiall  plant  a.iphalt  paver,  a'phalt  pugmlll.  poww  «ii.vpi  crane  type  equiprne:,! 
under  V4  lyhnder' ,  front  "id  ioa'li-r  all  types  4<.i  hp  or  ,,v>i  •nechanlcs  and  wcldc.'-^ 
ToarnapuU  iJiW  10  and  ail  sinniai  e<4uip:ii*'ni ,  .ivcr  P  %  ,i:,der  sirn-k  ;-a[  a-i 
s*  .fdr>a*Ilrif  firra[K'r>.  lri«'tor,  t>ulidoi»-r,  pusfi  r^ils  pn.nng  s--aper  or  riHil''r  a:.'! 
sidel-KKini  tra*  t.or,  churn  and  rnt;ir\  dnil.  tren^  hmg  n.  t.d  ::k  (  i*  v<nand  Hj-.i-  si:n:.a; 
cap  ',  self-propuliwl  Sheepslwt  roinT  ■  10O,(X)O  pounds  ai.d  (vcr  ',-<■■. tra:  ;nii  pLai.! 
n-onrrcte,  iindar  S  cyliii'li-i . 

Mot^>r  patrol  ion  other  work,,  asphalt  roil*  r  ihigti  tvp-  su'lKirig  a.spnait  spri'ad,ci 
d'a.k  end  .  cviu  Tt'tc  rurh  breaking  m.w.lnn*'  von.  r-  !<■  widening  in:wiilne.  fl*-vatlng 
ip-ader  aiid  At-liey  ioa^it-r,  Tournavnd  ll'W  10  and  .m  similar  «-.,n:i.:-:int  n:,'lcr  K' 
odtid'-r  stni.k  1  a;-  !';»ving  breitker  (drop  ur  nnt  nrnalir  , ,  spu-ailer  Iw.i  iseifpro- 
t**ni.*"l  (tr  tra.  t,(,T  pushed  n  subgrmU'  stab  iPAH  atid  s-.nnif^  Slle^  Uiliei  2  {y.  oni 
uul«  ttJ.d  dryer  I,  subgradmg  ina<hlne  .  ( 'M  1 ).  slip  (on:,  p,ivrr  .    . 

fvdl-proiKolcd  roller  o>tlii'r  than  hlgli  t  >  p<-  asphalt  'il.st.ni.utor  -^  ri-<-iiing  and  wash- 
ing [dant,  spr'-ad'-t  ,i.x(ncrftc  tank  oxi  heater,  nnin  bmatn  ,n  U'.nef  i.n  1  !,<«ivter  self- 
p'.;lMlie.l  vinralmg  eo-np^uUir  tren,diUig  niju  Inne  ■.[(■■r  pninp*^  oi  wei;  points 
and  de^'P'  •*>■.]>  (o:  d-  \*  ttermg  ln»^«■haId^al  b'-iKim  ^le.  .  pia«ing  :n:v  nine.  b<>at  op*-: 
al-ir  c^in. pressor,  v-on  rete  nuier  -si,!,-  iu.ide:  -oi  \'>'jr  rrusi.er  f.-,-der  finlhliing 
nia^dune  i.,n  c^cii  lete.  Ilex  pian*-.  na.l  fl(R»t  (or:n  gi.vii  gn-up  e-,nip::.enl  grtia»«i 
r;,ot<»r  cratie  cotnbinatiofi  driver  and  oilei  .    . 

rO'lier  sln^'lt  al'l>:ent  ir,-  en^-lne'T  .-r  oiUt  or  n  ecbanu  s  heOw-r  vi  ,,'  pr,  j^-lie.l  trail-t' 
vnuUiii^;  dtv  h.irrow  *-:  shtH-;),sI."-:  roitetr-.  Nfceidm^-  :i  ,e  :,n..  ;n:-.p  (■i.erhior  i-::.-: 
than  dreii|,-<-      Uh-ii.  ;.:.-!  winii.   Irmk.   h;>-lro  M--i.ii  oi»ti,l,.;     inn  i  I  .  :    l,--»ei   .  p 


les  are  employed);  tow 


llatt-hinn  iMaiil    d". 

•>  cubic  1,  a.'d     luiin 
Trurk  drivers 

1  rueV   drivers     ni  1   ot 

trueks,  bus  foiniin^. 
1  ruck   drivers  for  sen 


..  !-.r  pn 

'-V1  l.-.e 


■  r  tired  (with  backhoe  atta<  I  n 
aiie  roller;  farm  tractorwim  ,ii! 


under 

n.ents. 


l«<i(ieil  wareni.u.M men,  drivers  on  4  w  !  ..i  i  .M-rMre 
;,en  iiiT^\  all  ami  wliKh  trutJis.  dumiwrele-s  and  se-Kipn.u!  hes 
I  ai-'l  tan-len  r>««l y  n.ii  duinfister.  drivers  on  korkiiig  and 
similar  itun.p^ter^  trai  k  trucks  ¥w  hds  hug  bottom  dru:ri«,  Touniaiiull  or  stinlmr 
e<juiiin  eiit  us^mI  1.,:  Lnin-^i»«>rt.ali<.n  [javeinerit  brti<kkers,  iK'te  trailers  ,-»ir  c^'n  •t^Tf^^'i-- 
aiid  u  eei,:.^  ii.ac;,;' ev    n,,    ;idi:>:n"^t  puile^l  l->  sep.irai'  n;,:i- 


Bactc 

hourly        

ratec  B  A  « 


Fringe  benefits  payments 


penakJM      Vaisatlon      App.  Tr.         Other 


8.33 


.20 


SO.  20 


7. 38  .20  .90 

6.73           .20           .ae. 
CM  .a 

<l66 


8.30 
8.06 

4.80 

4  66 


6.06 


6.90 


5.  26 
4.96 

4.78 


.16 
.18 

.18 

.16 

.16 


10.  w 

.10 

.10 
.10  . 


.M 


.30 


.30 


.30 
.30 

.18 


.80  . 
.10  . 


.01 


.•1 


.01 
.01 
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MouiPiC'ATioNs — QonHnued 


ClasslficAtion 


Basic 

hourly 

rates 


Fringe  IxMieflts  paynienU 
HAW       Pensions     Vacslion     App.  Tr. 


Other 


WD  N,.  AM-S.et6-S6  F.B.  18736.  Eart  Baton  Route  ftrirt,  U..  ModtftMion  No.  i 

ni.VNnE:  

Bricli layers .' 

Stonemasons 

WD  iNTo.  AM-3.6t9-!!6  F.R.  /«7*«,  R«pW"  P"'"*.  ^'"  ■  "<>««/'«"•«•  ^^  * 

('H.\N<1K:  .- 

Ele<-trlcians.    

WD  No.  AMSflSS-f  *■•«•  *'".  '••'••"  '^•""'*'  ■"'"■•  "'^'fi"'*'"  ^'^  ' 
^  "  HuiimuR,  heavy  and  highway  construition : 

'"'''Tvnt  Ly-'^neld.  Nahant.  SauKUS  and  Swain,«fOtt  Townshi,«  .....---..--...---  ------ 

Sliwt "metal  workers   --  V 

WD  No.  AM-9.6gl-f!  F.R.  5l»I.MiddUux  Cou„lv.  AM.-  .  Mo<liflr«Mon  No.  , 

^"  HuiUlh*.  heavy  an.l  hlphway  ';°"«'r"^*i"'^;,,,  walil.am  sh.-et  m.-.al  «orke.>^ 

^■rs;!i.v:^M"fCi\'u.si;k;Evr^  -:::^:-: 

Elwtricians 

Shret  metal  workers-  - 

Heilford:  ^  ...    -  

Shi-vl  metal  worki'rs  

WD  So.  .lM-9.6HH-r7  F.R.  5177.  f^vfTolk  Cmn,>y.  V.«..  .M>Hl,Ucono„  No.  I 

^^'''HuiMH.t:.  heavy  and  hiKhway  construction: 

Asl«f.itos  workers 

K.lcctrieiaiu!- 

Sheet  metal  woikeif 

WD  So.  .lA/-9.««*    .17  F.R  .U79,  Worce^er  Co,.,„y.  A/o.-.  .  M..I>Uca,io..  So.  , 

'  "BuildhiK.  heavy  aii.l  highway  e«..stni.tiou. 

Latlu-rs.Sturbridtie  and  Warren.   ..  

Roofers 

H 7.  .vo.'  1.1/  ^K^   '«  ^■'^  ">»*"■  '""*""•  ''""""'■  """■•  """"""""'  """  * 

C'lIAN'il'- 

«"";^l;:^Sr"J"naiudero,..onn,v  -^-    " 

„■/.  So.  .11/  ^Jr*   *.•  F.R.  •s^Of.  s,.  /.«-,.  a>u>unn  r /..  .^' .^/o--/."'-  A"-  ^ 

Al)l>  .-, 

Briikliiyers  ^  .  

Stonemasons  

WD  So.  .t.W-//.40e-5r  F.R  «/»».  S>atr^X"-  'V   '"'     ""-'/'<•'"«'"  ^"-  ' 

^"i!i„..  ,o>.struotion-No.w  Mexico  (A)  (UenmliUo  County):  

Ciible  splieer  '  

I.iucniaii  - 

Twhnielan 

K<inlpment  operator .  

Knulpmeiil  meclmnic 

rowcierman                                    ... 
(ircmiidmanandjuekhammeropenitm.  

Isl  fi  months       

■d  H  months 

l.,JZ^!:L-S^»^i^W  (.tatewldeexceirt  BernalUlo  ronn.y): 

Cable  splicer -"_'"■ 

Lineman. ..   

Technician -- ".^  

Equipment  operator '"...  

I'owderman i'   

(iroundman  and  iackhammer  operator.  

Isllimenlhs " 

M  6  months '  - 

ICxix'rieneed ... 

,,/; .NO. .1.1/  /.««^*-  ^■■'i  '«>««•  ^""'''"  ''""""■  ''"■  "■"""•"'•"  ■'"• ' 

CHANtiK: 

Building  eoitstruction.  ,   --- 

(llaziers 

'"""Sl^'^li'^S^-.oo,  operators.  p.peU.yers:Vo^hn..V  pr-o^t  slab  pi,.ers  and  signal 

„;•::;;!  s..ne;  piaster  andccment  mason  ^^^■Z^:::^-J^^S^X^ 
i.la.ster  pump  and  conveyors,  '''■'■•''''f^-.  .f,^'^"' *"  ,,i,,e   steam  jenny,  sandblasting 

''-:::£f!.II^Ath™ugh"^«^ 

.  ;;iraranTira^vSlabtr!:^rk'^be  dat^r-^        ..""'  "'"-'-"^-  ^'^  ^""""^  ^ 


t>.  4« 

e.4i 


6.8fi 


8.60 
li.48 


8.43 

8.00 
8.43 

&4S 


sue 

8.03 
&43 


:. «) 

T.  76  .. 


8.W 


7.  til 
7.67 


6.00 
6.  00 
5.70 
5.23 
S.23 

3.16 
3.60 
4.20 

6.!>2 
6.44 
6.44 

6.1-2 
5.60 

3.3'" 

3.  m> 

4.51 


.20 
.20 


15 
.15 


1% 


.36    l%-(-|0.!« 
.36  W.  36 


.36  .36  ■ 

.36     l%-t-$0.86. 
.30  30.35 


.SO  .40 

.38    l%-t-»'.'« 
.36  *U.35 


46 


30     l%fW  15 


»  SO.  -'5 

.J5 


.■26 
.26 
.26 
.26 
.25 
.26 

.28 
r26 
.28 

.28 
.'26 
.28 
.28 
.•28 

.■28 
.28 
.28 


1% 
ie> 


1%   . 
1%   . 

1% 
1% 
1% 

11 

11 
1% 


8.80 

.20 

$0.10 

4.94 

.11 

.18 

5.0!l 

.11 

.16 

8.41 

4.60 
6.110 

.11 
.11 
.30  .. 

.16 
.16 
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$0.50 
..VI 


.m 


.08 


0.  16 


.xa 


0.16 
.02 


.02  .. 


.01 

.018 

.02 


.28^0 


>Cs 


$0.01 


.01 


NOTICES 

MODmcATioNS — Continued 


"n: 


ria.tpviciti.,r, 


PA-Z!-I.AB-3  T: 

H>-!iV>   a.'ii!  h.^'■  »  :,v; 

siiil.  nii;,t.ir'.....:,.')  [  inai-fn   lai.'.rnfs,  ,tt!i,lsr,,(i«,,  i,iMitin,t 
i::,t'  uy.'ior^    r-i;:.'..-,a.t  lrH.'.k:::..M  and  <d>,'iiaJTnpn 
p.''l!.'.'     ,'''.'   '■"'  ■  '1"  '"'"'■*   '"'  ktmiiuiiers,  pavujg  br«&kers,'ooncret«'Mwsrstew»rd..rrr 

Cajss..r.,.l».r,  ^r     f»  ;.iw  M«.t   ,.,,frwt1aj!.  ofx-i,  air.    !*iow  87eeV,Vhere ertiVationilto-' 
.^r  ...ir  (-^s.s,.n.  -..u  i  ...  fT.-..  i..-.,.  w  f,.^,  ^.„j  ,„.;„,  ,„^|  ^,  natural  grade  adjaosnt  to 
s  ,i,...,r  i>..i,',,    i.,r:!.  s..;iHr>.    r.iH.1,   wnguu  ,irii^.  drill,  diamond  point  drill,  Ounite 
S^>j.l[f    i)[k.rut.!r..    .    ^ '       •— -w 

K>.  .(.  r<  irf  «twl  piaciirs,  boniltig',  uU^iog  taHliiear^^l 

c  o'.  ■.'.■■,..  <!iirfHoers ^^        ■* 

Free  air  tin, Mb  :,-!  ;  rt«?ks  shafts:      '■ " 

( '-Its;  ).  ,1,1..  r.r-  in  ronJuncUon  with  tunnels  and  rock  sbalta. 

(  • !.  k  t»-:   i.r-   nuirkers,  nippers,  miners'  and  drillers'  helpers.  Inside "laborere 

■M.:    r-    !r  :  ...   Piasters,  pneumatic  shield  Operators,  lining,  spotting  and  timber  wortaienr 

PA-22-PEO-3'(, 

HigSiWMv  const nir- til )n: 
W  ft^'M  ( ir-mp  ! 

i':i..  'ir.vvry  or  oui^-ul-t-  «'.rk,:,K  *  r    d.- k   t-ullders  and  pile  driver-,    h..  Iv;».s  ,„' 

t-.Mh  sh..v,.K,tr..:,,  •.-..:  n.,vh:.,..v  !,:,v..r^  .:K  »:,  :  .v.-r  '  ■  ,-;.;ii.,i;.  a!!  fr;,:,r,.i„i 
.....^l..rv  4  ru  yl  an.1  .-v.-r  !H.|.l..r:  s^rufnT^.  I'lpi,..:  :yf«.  ;>^-klH»=s.  fxiiil  capJa,:;.. 
I.t..,f!  i.aji,t  with  niiiw.  dnu,  s.-!.'  rouUi.i:»^i  (Unllinaslof  lypej.  U.ViI  autotradft 
;:.ai.!ii:,i».  similar  lo  al.Kjv>-. 

Wiifc-|.  (-.r'.uj.  .  

Conveyor  LxKler  ;Eur  tyr»..  s.  raters  and  ToiirnapulLv  spreaders,  tiigh  or  low  pressure 
twh.-rs  conrr^te  piirat«i,  tmn.i.,vM^  ar.d  Iraorors.  ^.s^halt  plaiit  enpn«^,'>.  n/iler> 
,h)k-  h  (Tftd..  «ri!sh!r.>r  ,  a!:  iua-lMrs  ui.d-r  4  cu  yd  ,  m.xha.uc-welders.  Motor  Patrois. 
!:.!ii'tiiii«s  si::,;lar  to  al«:r>. 

Vi.V  "'."i;.  3  - -■-    . 

H  ,!!;>..■  :na.  tn;.,r  well  points,  compressors,  pumps,  heaters,  farm  tractors,  form  line 
^-T-^  l..rs  n-.e  jrraio  machines.  Ditch  Witch  type  trencher,  ro«l  finishing  machines, 
.n:,.^-r..!..  t.r«aki:.c  machines,  rollers,  Seaman  pulvoriilng  mixer,  power  broom, 
sf».i:r,t:  =pr™  1.r  tlreman— (for  power  eqtUpment),  conveyor  loaders  other  than  «uc 
rip«>    "r^vp}.  ir.    ':iachinee  similar  to  above 

\^  It'..   1  ,;..|j;,  4.  

K;rPTT:a'l_  .. ^_ 

Vi  ii^-t-  ifroupft:  '  

I  Miers  and  deck  hands 

Wage  Oroup6:  

Un  all  machines  with  booms  (luclading  llb«,  maats.  leads  etc  )■ 

100  ft.  and  over ' 

180  ft.  and  over 

200 ft.  and  over "-"'-"-'-"".".""?""!""''IC 

WD  No.  AM-mi-36  F.R.  IStet.  Cumberland  Countf,  Pa..  Modification  No.  S 

<  IIANGE: 

Boilrting  construction: 
Laborers: 

Construction  laborers 

■*^rtgniilmen''  "^^"'^  ''^'  oP«rators,"pit^"layci8;"pow«-bu«gy,' pr^^^^^ 

BriA,  stone,  pisitir  and  cement  mason  tenders,  inachlriemJierjsr  .  k-r.  s  aff'   '  •  -j  M'ors" 
E!2*^.P.V'"P  •"**  conveyors,  blasters,  caisson  workers,  wagoi    ,.     -.n..  k  a    •:'  i,  ,-„.!.< 
point  drlU  operators  burning  torches,  green  cutting  machine,  st«,  :.   e;.:,y   sb;  dl  jvs'u  ».; 

N}«2"7Worker»,wlndowwashers,  floOT  scrubbers,  and  watchmea... ..;.' 

Lead  burners "I 

Footnote:  - 

the  emptf^eeh^s  worked  4.'.  ,U^.,r  the  employer  during  the  120  days  prior  to  the  hoUdiy,  and  ta 
ava..a!.<  fur  Work  the  day  preceding  and  following  the  holiday.  .j.-s..^ 

1  A   ->-■  I.AH..VK 

Heavy  and  highway 

^i^iJ^uh^fn^^ '''"'">  '  "^  "-''    *'  ''^"1  <»°c'"et«  pitmen,  puddlers  and  robbers,  high- 
PneiimaUc  tool  operators,  Jack •.:..::..  r^    i..  ng  breakers,  concrete  saws,"  Vteward.V.".'./. ".".".■:'". 

'^^.^Ui:*YS5  '^^S"^  8  jeet ,  coflerdani-^pen  air-belowb  feet ,  where  ei(»v8tions  for  cifro.ar 
caissons  and  coflwdams  8  feet  and  below  fevel  of  natural  grade  adjacent  to  starting  pJuii 
form  setters  (road)  wagon  drill,  driU,  diamond  point  driU,  Qunlte  noule  operatOTs        ^ 

iiiasters-- ^  — 

Reinforcing  steel  placers,  bonding,  aligning  and  securtng 

Concrete  surfacers 

Free  all  tunnels  and  rocks  shafts:  

Oiit-'d.  ' ,'.  irprs  in  ronJuncUon  with  tunnels  and  rock  shafts 

Chn  k  •■-    ■'^.  muckers,  nipr)ejs,  miners' and  drillers' helpers,  inside  laborers" 

Mil    •  ■■"^.hlasters,  pneumatic  shield  operators,  lining,  spotting  and  timber  wortmnn" 

PA-22-PBO-3-G: 

Hlphwsy  construction: 
Wagp  proup  1 : 

Pile  drivers  or  engin«.r.w.,rk.ug  with  dock  builders  and  pile  drivers,  all  types  of  cranes 
?  „Tf*  hackhoes,  draglines^  keystones,  all  types  of  shovels,  derricks,  trench  shovels, 
trenching  machines,  pavers  21>  and  over,  Qradalls,  aU  front  end  loaders,  4  cu.  yd  &nd 
SI7'  "."'J"™  scrapers,  pippin  type  backhoes,  boat  captains,  batch  plant  with  m'ler 

drill, selfcontained  (DrilImastertype),CMIautograde,machlnesslii....».- !    ,.:    v  ^ 
wage  group  2: 

.Conveyor  loader  (eoc  type),  scrapers  and  touri,,,;  u".  spreaders,  high  or  low  pressure 

S^HT#i„72?"^  P,V?*P5'  ^""doters  and  tract.-       .  :  plant  engineers,  rollers  M^-h 

^de  finishing),  aU  loaders  under  4  cu.  yd.,  nns     .   ;  ^.  ujers,  motor  patrols,  machines 

similar  to  above 


hfunr 
rates 


7.68 


0.92 


6.47 
6.07 
6.87 


7.93 
8. 1£ 

8   43 


7.68 


6.92 


Trlnga  baMflta  I 


H*W       PsMtau     VaoaOoo     App,  Tr.        Other 


4.M 

6.04 
S  04 

.ao 

.20 

.ao 

.ao r 

.20 : 

» :.::::::: 

6.36 
8  86 

.ao 

.20 
.20 

.ao 

.ao 

.20                                ", 

S  :::Ei:E::::::::::E::::::::j 

6.02 
6.97 

6.  a 

.30 
.20 
.20 

.30 

6.70 

.20 " 

6.18 

.20 

4.8% 


*-•% 


4.6% 
4.6% 


4.8% 
4.0% 


4.6% 


♦.«% 


*■»% 


6.6% 


6.( 

e.( 


.7% 
.7% 

.7%. 
.»%  . 
.7%  . 

•23  ■ 

.7%  . 


4.94 

to.  11 

$0.18 

8.09 

.11 

.16 

8.41 

4.69 
6.80 
6.80 

.11 
.11 

.ao 

.30  .... 

.U 

.u 

.10 

10.01 
.01 


4.84 

.20 

.ao 

8.04 

.20 

.ao 

8.04 

.20 

.30 

8.35 

.20 

.20 

6.80 

.20 

.20 

8.62 

.20 

.20 

6.97 

.20 

.» 

■   *•>. 

.20 

.20 

,'.  "„ 

.20 

.20 

6  a 

.20 

.20 

6.6% 


8.8% 


0.7% 


.1% 
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NOTICES 

M0DiriC'ATi0N8 — Continued 


Claalflcstlon 


Basic 

hourly 

ratea 


Fringe  benefits  psymenU 


H4W        Pension*      Vacation      AppTr.        Other 


^-^^fldVnrf'hi^ie.    woU  point.  ^n>pr^^^^^ 

r''r'"m*«?Wn«^Ml^   i^man  pulv«^^^^  power  broom,  seeding  spreader. 

!u;mi.T(fSri:,rr^llirn.eXcon^veyor  loalers  other  than  euc  type,  conveyors,  ma- 

chines  similar  to  above 

W\<iEOROUP4;  

Fireman 

WAGE  GROUP  5:  

Oilers  and  deck  hands ^ 

*'^On  aU  m^hi'-U'with  booms  (includinR  jibs,  masts,  leads,  etc.):  

inofeet  and  over 

150  feet  and  over ., 

JOOieet  and  over 

»•/)  ATo.  AM-im-S«  FJi.  Ktr/S,  Franklin  Counlt.  P' ,  Modificalion  No.  t 

CHANGE: 

Building  construction: 

Glaziers 

WD  Ao.  AM'I.8U-X  F.R.  lOtSI.  Uckmcanna  County,  l-a  .  Moiificalion  No.  3 

CHANGE: 

PA-22-LAB-3-K 

Heavy  and  highway: 

Laborers:  ,,.>i,„i.  ,Lk..rs  concrete  uitmen,  pu<ldler»  and  rubbers,  highway 

^t;f "  irr^.u,Xl^"  lab^re^^lld^  *-»«'"  ""''  "'"^'*-  ""'^■ 

pirm'^t'lfl^C^trj^'.^^^^^^^^^^^  concrete  «.ws,  steward 

noiile  oiM!rators  

RXforelngstc.^!  placers,  bondhig.aligni^  and  securing "i:.::::"'.'. 

Concri'tc  .■iurfacers 

'""^ottsrVato^^r^  f,ro.n?u"fSion  *'«".'"n-'»rHliZ«MXrs  inside  laborcrs—.-.:::::: 


PA  2-.'  PEO-S-G: 

Highway  construction 
Wage  Group  I: 

Pile  drivers  or 


trench  shovels,  trenching  mac'huies,  pavers  ^'f'  *"  . vw  backhcws  boat  captains. 
LTtrptan-?  Zfth^.1.e;".irr1^U  c^.^^UnLJJ^r'Ty^per'c^MI  aut^e, 
machines  similar  to  above - - 

*^\^?r loader  rEuc  tyr.).^;™}^.-.^^^^^ 

;;ir j^^i'hK^i  r  icrssr^'c^yr  M«^^^ 

machines  similar  to  above.  

Euc  type  Conveyors,  machines  similar  to  above " 

Wage  Group  4:  

Fireman. 
WagegroupS;  

Oilers  and  deck  hands 

*'*On'ln"m«-hiues  with  booms  (including  Jibs,  masts,  leads,  etc.): 

100  (t.  and  over  


ISO  ft.  and  over. 
200  ft.  and  over. 

HD  Xo.  ,l.\f-I.M7 

CHANGE 

PA-22  LAB-3-K: 

Heavy  and  highway: 
Laborers: 


:  F  Ti    ;'.-'.«/.  r.fhidh  Cnunlv.  !'<>  ■  »/"rfi/i<"«"e»'  ^'<»  * 


vrnX!tSl?Sr^'l^rnS^e^'^^"^^^^^ 

rii^i;^^nah:.«.ow^t.co«erd^ 
^S';::5i^!^?m  rtf^.l'u'S^dl'wlgZ^                    dlan>ond  point  dr'U,  Ounitc 
noiile  operators \''\ 

Rd^iCcing  vt^ipifiwsVbindin^^^  ::::::::::::" 


(Concrete  surfacers  — 
Free  air  tunnels  and  rocks  shafts 


Outside  laborers  in  conjunction  with  tunnels  and  rock  shafts. 
Chuck  tenders,  muckers.  nl| 
Miners,  drillers,  blasters,  pneumatic 


S=-=^iE=£2S:,nlSE5Sir;S»'™ww 


work- 


6.47 

i«% 

«.*%  - 

•.07 

4.t% 

«.■%■ 

i.17 

«.•% 

6.8%  . 

7.« 
S.tt 

8.  a 

tl 

si- 

$5.  to 


tfcDtRAl     RtO'SUB 


ti.y.i 


0.47 
6.07 
5.57 


7.93 
8. 1» 
K.43 


4.M 
5.04 
5  01 


5.35 
6.6« 
5.62 
5.97 

5.43 
5.70 

6.15 


$0.20 


4.6';i 


4.6?i 
4.6% 

4.6?; 


4.6"/; 

4.6^, 

4.6?;. 


$0.  ■20 
.'JU 
.20 


.20 
.20 
.20 
.20 

.20 
.20 


A  PS  1 1      1  i       1  <>  7  ? 


*0.  10 


4.M 
,VOI 

5.(M 

.20 
.20 
.20 

.•20 
.20 
.20 

6.35 
5.56 
.V  62 
6.«7 

.".■0 
.20 
.20 
.20 

.20 
.'20 
.20 
.'20 

5.43 
5.70 
6.15 

.20 

.20 
.20 

.'20 
.■20 
.■-11 

6.5"; 


6. 5?; 


6.6"/i 
6.8% 
6.5«^. 


6.5% 
6.5% 

6.  v;,. 


.7% 
.7% 
.7% 


to.  01 


0.7% 


.7% 


.7%  . 
.7%  . 
.1% 

.7% 


*0.'20  . 
.'JO  . 
.'20  . 

.■20  . 
.'20  . 
.'20  . 
.20  . 

.20 
.'20 

.20 


NOTICES 

HODiriCATIOIf  ■ Coti  1 1  i;  t; . 
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ClMrtficMloo 


rii.ANGE      <■ 

1  .-i  J.  }  y< 


i;M 


J 


<  tii.ii 

'T>   or   (■:  ^:: 


era- 
tn 


il. 


*>  > 


r>   ».rk:'K  wih  <li«  k   ti!iir\nr',  sin-l  pilf  driven:,  al!  trpe.'.  of 
'ark.',.«-.^.  ara*il!iic,<..  kc y^io'.c.-.    nl;   !v[*>  o!  .shuvel.^-    derricks 
t.u.f;  n.iu  t.i:;,.v    ]^<»ter^  :\y  a:,,;  nver    (invlali.v  bij  from  cnti 
rhi^j^    I'i'ii:'    t\f»  Niu  khciev.  Lost  ci.ptllirl^ 
TitaiSiWl     I  ir:irr.a.'-!»-.'-  !>;■«■  ,   t'Mi   aulog-r!vt<- 


'.  ever    !a-.'! 


a:..i  Tournapull.>i,  sj^realcr^,  high  or  low  pressure 

■■  mill   tractors.  a.spliiiii   ['lai.t  i-u^\<,mt^.  rollers 

Icr  4  ru.  yd.,  mechanic     wfulir>  \l,,Mr  I'atrols, 


.|'»    '■•^'rt',^^f,  furm  Iraolors.  form 

»-   lri-;i!;i-r    r!ia<l  tiuishl'i^t  rrnKlili 
\fr:r:i^  ."..inr   [w.uer  *Ti»ei:j   -mm*'! 


(  ,f-  4  111  >■!  bJ 
i'a',  1.  (11  I'.!  w;!h  I! 
liiiw  !. :;!.■..  s;.';.;,<-ij    ',',,■  iii  ' 

Wa^e  Group  2: 

Conveyor  loader   Ku'  i  > 
boilers.  concreK    i  i;!::i 
(high  grade  fiiii.-h. r:^- 
machines  glniiiar  '..  :,i  . 
Wage  Qroop  8' 

Welding  mariiina'  »•::  [ 
graders,  fine  gn>..!<  :n  v 
concrete  break  1 1  IK  :!...■  ;. 
spreader,  tlreii.  .:<  f.>r 
conveyors,  min!.i:.i;  ai;:...^  u  aL.jit 

Wage  Group  4:  

Fireman 

Wage  Group  6:  

Oilers  and  deck  hands. 

Wage  Group  6:  

On  all  machiue^  wnh  booms  (including  Jibs,  masts,  leads,  etc.): 
100  ft.  a:  -1  t  \ .  r 

180  ft.  ani  i  vur l..llllllll[l[[liiiy^ 

2O0  ft.  and  over .ll"V...y...y.'.'.'." 

CH  ^N  GK      "'^  ^"^  ^*'"''***^^  ^•"'  '**^'  I-'i'fTne  Countv.  Pa.,  Modification  No.  t 

fA    i    LAn-3-K- 

U\-»\  \    !iJ;<l  !.1>'    »   .V 


1-,. 


i.^;.!  ,v,;  :,,::.[.. .-  and  asphalt  rakerr,  coiicri-u  pitmeji,  puddlers  and  rubbers,  highway 
.■■.^1  ■•! 'ri<  iijtnt  placers,  laborers,  landscape,  planters,  seeders  and  arborists  maga- 
1.  rs.  railroad  trackmen  and  signalmen 


operator^    'ackfj'irrrrrr?!. 


paving  breakers,  concrete  saws,  steward. 


Fr.- 


'  'utsi4. 
(■'.uck  t. 


I  :,.  ■J::.tt!).    toi) 
l,;.-  .:,y.T» 

'■,r.  :ii.vr  rHls,sj!;..^  f 

li    v'-'..-r'. 

lit  ;:.('<rriiiK  st*'.  1  pi, 

i-inn  it,  (I  ■.  iii.ction  with  turmels  and  rock  shafts 

)  i--    ::  :i<  k.rs.  nippers,  miners'  and  drillera'  helpersrinside"l'a'borers"" 

.,.  r'  1  :a.^!rs.  pm'umatlc  shield  operators,  lining,  spotting  and  timber  workmen    " 


w  h  f^,  :    o  tr  r  j.-i.  uiKii  air— below  8  feet,  where  excavations  for 

.  (T. :  la;'  '  -  f..  ;  ar.i!  ticlow  level  of  natural  grade  adjaoent  to 

•I    Mitir'    'a.;    v.ifi.i.  Orlll,  drill,  diamond  point  drill,  Onnlte 


■•  rs,  bonding,  aligning  and  secming.mi"" 
1  Jts: 


i',:. 


V.  .<.. 


tion: 


:v.-^  „r  .    ^     .,  rs  working  with  dock  builders  and  pile  drivers,  all  types  of 
.-    a:    !>;»>  ,,(  t.ackhoes,  draglines,  keystones,  all  types  of  shovels,  derricks 
M  „  V.  -    tri.ching  machine*,  peven  21E  and  over,  Grsdalls,  iJl  front  end 
"^  "^;  tandein  scrapas,  pippin  type  backboes,  boat  captains, 
'  ij^f   (Irill.  •elf  contained  (DriUmMter  type),  CMI  aatograde, 


•  ■rs  i 
■'■   I 


v.l 

It    n:ll 

K:::,,,,ir  to  above. 


'   ,    "^ '""     Kuc  Type),  scrapers  and  Toumapalls,  spreaders.  High  or  low  ra-essore 

.      i.T.    f..:i.  r-  !.    pumps    bulldoters  and  tractors,  asphalt  pUnt  engineers,  rollers 

.f     t  >'.i.  ti.shing),  all  loaders  under  4  cu.  yd.,  mechanic— welders,  motor  patrols 

iii,u-'. :!:'><::;.,.  vr  t"  ;ilx)Ve 

Waf'c  trroiijii  " 

W  <  i'!:nt  rr.a  hi:,.-,  w.  :i  point.':,  con.jir,is.«>r5    pumps,  heaters,  farm  tiartors,  form  line 
^■ra.lers.  .:!.,  t-ra  1.    ::  a'  h:ii.>    I'll,  i:  Wiuh  type  trencher,  road  finishing  machines, 
(.,n<r»-t»-    !r.ak:i  f    ri.a.t.r.n^     r   ;;,n.,    Seatnan    pulverlring   miier,   power   broom 
.•-.-..iKt  >ir.a,t.'    ti'ii.ar:       fur   p<<u,r  e<iulpment),  conveyor  loaders  other  than 
Ktir  iy|.<    co:,v.  \(irs,  machines  slii.iar  u>  above 

Viaf  iiri.upl  

Hrcii.a:,        

Wagi-  "iriiui   ,"  "■" " """  — 

*']i*r^  ai   1   Ifck  hands.    .  . 

Wat<   <>r    .J   I-  

1 ':   ai   r:  a  in 66  With  booms  (Including Jibs,  ma.^t.v  ;>a  t.«  etc.): 

i"<   ft   and  over _ 

160  ft.  and  over '.11111""" 

200  ft.  and  over lllllllllllllllllllllllllllllllUlll 

WD  No.  AM-tSei-Se  F.R.  18310,  Northampton  Countf,  Pa.,  Modification  No.  t 

CHA  V'.F 

I'A-A   i  AH  3-K: 

iieiiv>  and  Highway: 
Laborers ; 

Asphalt  Umpers  and  asphalt  rakers,  concrete  pitmen,  puddlers  and  rubbers  highway 
slab  reinforoernent  placers,  laborers,  landscape,  planters,  seeders  and  'arborists 
magatine  tenders,  railroad  trackmen  and  signalmen  ' 

PneumaUc  tool  operators,  Jackhammen,  paving  breakers,  concrete  saws  'steward 

Pipelayers __ 

Caisson-open  aii^-below  8  feet,  cofferdam opeiiair^be'low  8 feetVwhere  •  i  avaticni  for' 
c  rcular  caissons  and  cofferdams  8  feet  and  below  level  of  natural  grailt  adjai^-nt  to 
start  ng  point,  form  setters  (road)  wagon  driU,  drill,  diamond  point  driU,  Gunite 

noMle  operators f~        ^      ,  wu^uio 

Blasters lllllllllllll 

Reinibrcing  steel  plaoras,  bonding,  aligning' and  seciuing ' 

Concrete  surfacers " 

Free  air  tunnels  and  rocks  shafrv  " 

Outside  laborers  in  conjurrti.ir.  »;!•   n;,,;,,  ;.v  ai,  t  rock  shafi.s 

Chuck  tenders,  muckers  j. ipi.fr-.  n.n.ers   and  .Inllers'  heJpen!,in8l"d'eiabOTwi" 

M,ners   .1ri;]ers,  i.la'i..^   i.i.fU!i,at;,  shi.M  ..pfruiors.  Uning,  spotting  and  timber  workmen. 
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Basic 

lioarly 

rates 


Fmi^f  !*i,(-,'-iU  ;*>n,('.i.u 


HAW        Penalans      Vacation      App.  Tr. 


Other 


iT.Ufe 


6.92 


6.47 
6.07 
5.67 


7.93 

8,  T- 
8.4;: 


7.68 


6.92 


e.6% 


O.T% 


4.6% 


4.6% 
4.6% 
4.6% 

4  6% 

4  6% 

4    f-.O'c 


6.6% 


.1% 


6.8% 
6.8%. 


'1% 
.1% 


4  «.4 
5.04 
«.04 

.20 
.20 

»Ci  20 
.20 
.20 

8.38 
8.86 
8.B2 

.20 
.20 

.20 

,  -J 

.20 
.20 

.20 

2C 

.'    43 
4.70 
6.18 

.i 
.20 
.» 

.X 
.20 
.» 

4.6% 


4.0% 


6.8% 


«.»% 


0.7% 


.n, 


6.47 

4.6% 
4.9% 
4.0% 

68% 

6.07 

f.  f% 

5.87 

6.6% 

7.93 
8.18 
a43 

f  f~       

t  '■' 

t.^:^ "111" 

.7% 


4.84 

$0.20 
.20 
.20 

10.20 

8.04 
8.04 

.30 "    . 

.  30 lllllllllll 

8.36 
8.86 

<.a3 

.20 
.20 
.20 
.20 

.  30 J 

8.97 

.  30 imillllllll"!;""- 

(.4* 

6.70 

.30 
.30 
.30 

1 30  lll~""""""in!ll"!l""l!ll! 
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.  JO .............II 
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M, 
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NOTICES 
MOBIFIC4TION8 — Continued 


CiamUlmUar. 


Basic 

hourly 
rates 


Fringe  beneflU  paymenU 


H*W        Pensions      Vacation      Aii    Tr 


Other 


CH  ANOB — Continued 
P\-22-PFO-3-a: 

Highway  oonstructloo: 
Wa£«  Group  1: 

Pile  drivers  or  eniri  n, .  r<;  » 
all  typee  of  ba<  it     -v. 
shovels,  trenching  :    •• 
4  cu.  yd.  and  over,  l&ini- 
with  mixer,  drill,  sell  r. 

to  above - 

Wi(!e  Group  2: 


.\-   ,wthdockbullder9andpil«'lnv,.rs  i^Htvoes  of  cranes 

w       .,    keystones,  aU  typee  o!  »t.  "-    ■,  -"f'^'^'/    ISSSS 
,.       ,v«ni  21E  and  over    Grarf*!!,-,  a.,  f.-oi.'.  .-..d  luftdsrs 


Pippin  type  ba.  (.ticHi. 
I'rtllmaster  typo        VI  i  . 


.1    lii  tjiius,  l.ai-  *i  l>lai!t 


?Sr!j*^'!'fl'?i^h?r,.K  all  llmders.  under  4  cu.  yd.,  meoh*nlo-weld«s,  U, 


(high  grade  dnlshing),  all  loaders 
machines  similar  to  above 


ir  low  pres- 
i««r»j,  toilers 
otor  Patrols, 


eSc  type;  conveyors,  machines  similar  to  above —  -  - 

Wage  Group  4:  

Fireman. - 

Wage  Groups: 

Oilers  and  deckhands 

'"^n  Il"S^hlnes  with  booms  (Including  Jibs,  masts,  leads,  etc.):  

100  (t.  and  over - 

180(1.  and  over 

^  ft.  and  over 

WD  So.  AMLSee-^se  F.R.  leSSS.  »  EaMem  Counlio.  Pa.,  Modification  So.  t 


Cl'.ANOE 


Highway  constmction  power  equipment  operators: 

Wage  Group  1:  ,  •  .  ,  ,„  _.,h  j_.i.  i,iiil(lor-<   all  types  of  craiiw,  all  types  o( 

Vile  drivers  or  engineers  working  with  dock    >""''"  •,  *''h,V»  trnnch  slioveb.  treuch- 


PA-U-PEO-3 

y  CO 

piie'dXers  or  engineers  *f'l''"KJ,'J^^o,  "hovel^'dwriiis;  trench  slioveln,  tr«Kh- 

i--^„r&.:^^^Y'^»^;5^^^^ 

StoXlire^aiHlS^re^Ctc^l'^S^S^^^^^^^^^^       ^"^  •"  ''''' 

*^^o°nry^or'io«der  (Euc  type) ,  scrap*,  a^^^^^^^^^ 

^llTnSng1,"Xae^»rer4*cl'rd^^^^^^ 

chines  similar  to  »bove 

Wage  Group  3:  ™int».  comnres-iors  pumps,  heaters,  farm  fnctors,  form  Une 

Welding  machines,  well  Pojnt*.  ^?^K,^fSi  tvne  trencher,  road  finishing  machines, 
graders,  fine  grade  macWnes    Wtch  Wtch  t^^^ 


conveyors,  machines  similar  to  above 
Wage  Group  4: 
Fireman 


Wage  Group  5:       ^  ,_      - 
Oilers  and  deck  hands. 


'''^n  ^machines  with  booms  (Including  Jibs,  masts,  leads,  etc.): 

100  ft.  and  over 

160  ft.  and  over 

200  ft.  and  over 

TA  i;  l.-VB-3-K: 

Hl^way  construction. 


^TThalt  tampers  and  asphalt  rakers,  concrete  pitmen,  puddler._audmbb^s.l... 
.U  relnforeementplac^rsj^re^^-^^^,^ 


;*l^XreSeTp="ia'So'^",^^^%iante^^ 

P^^SftSi»»^S=Zir,'SX^^ 

Serpen  air^beWlfeei^erdamoJ^^^^              H'X^S^X^'Z 
nocxls  operators. -- 

l^C^^  i'^*-  •  ,u*;iugiitoi«d^iHni:::::::::-----.---------— 

''nncr«te  suriacws 

'•^  ^iUiela^S^  iS'^^oS^ou  with  tunnels  and^ 

£l-i^,'SAte,  ^^^'^SS^-i^^^  o'^r^"r«','r,Str''and  timber  workmen. 


6.i(2 


6.47 

8.  or: 

B.57 


-.91 
8.18 
8.43 


7.68 


6.92 


6  4 

6.07 

6.87 


6.  U 


4.84 

8.04 

Lot 


5.  SS 

5,  K6 
6.62 
6.97 

8.4S 
U.70 
6.U 


CflK 


4.6% 


4.6% 
4.6% 
4.6% 


4.6% 
4.6% 
4.6% 


LC% 


a  7% 


4.6% 


4.6% 


4  •■  . 
4.6% 
4.6% 

4  iT". 


$0.20 
.» 
.20 


.20 
.30 
.20 
.» 

.» 
.20 
.20 


6  8% 


.1% 


6.  5% 
6.5% 
6.5% 

6  5% 
6.5% 


6.6% 


6.5% 


0.7% 


.7% 


$0.20  . 

.20  . 
.20  . 

» 

.20 
.20 

.20 

.ao 


.30 

.20  . 
.20 
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ClaaslflcatioQ 


WD  No.  AM-l,eOS-Se  F.R.  neOO,  Kent  and  Providtnct  Countia,  R.I.,  ModifiaUion  So.  t 

CHANGE: 

Building,  heavy  and  highway  construction: 

Bricklayers,  cement  masons,  plasterers,  stone  masons,  marble,  tile  and  terratzo  workers: 
Bristol  and  Kent  Ounties;  and  remainder  of  Providence  County: 

Cement  masons 

Marble,  tile  and  terrairo  workers I.""""""""!; 

Olaiiers .' ..'".".."..'.. .'..." 

Laljorprs.  carpx-nters  tender,  cement  fluisher  tenders,  mason  UnAenV... '..'..'.... '..'...'.'. 
Jackhanuners,  paving  breakers  chiiin  saw,  pipelayers,  mechanical  giiniiler,  all  other 

pneumatic  tools,  Burco  type  jumping  tampers 

Powdermen,  blasters ^."""1""".^ 

Laborers  Wrecking: 

Laborers,  .signalman 

Adiemaii,  burner,  jackhammer ...'. 

Leadburiiers 

Footnote:  ' 

c.  Holidays:  \  through  F,  Washington's  birthday.  Good  Friday,  and  Christmas  Eve  providing 
employee  ha*  worked  45  full  days  during  the  130  calendar  days  prior  to  the  lioUday  and  the  regular 
scliediiled  work  days  immediately  preceding  and  following  the  hoUday. 
Heavy,  highway  and  marine  construction: 

Bricklayers,  stone  masons,  catch  Ijasin,  manhole  builders 

Laborers: 

Laborers ; 

Adzemen.  asphalt  rakers.  Barco  type  jumping  tampers,  chain  saw  operators,  concrete  and 
power  buggy  operators,  concrete  saw  operators,  demolition  burners,  fence  and  guard 
rail  erectors,  highway  stone  spreadere.  meclianical  grinder  operators,  mortar  mixers, 
pipelayers.  pipe  trench  bracers,  pneumatic  tool  oi>eralors.  riprap  and  dry  stonewall 
builders,  setters  of  metal  form  for  roadways,  stumper  operators,  tree  trimmers,  wagon 

drill  operators,  wood  dilpper  operators 

Air  track  operator .\ 

Blasters  and  powdermen 

Pavers,  rammers,  curb  8<'tters [ 


WD  So.  AM-1,604'  Se  F.P  I  ',mB,  Seu-port  Coutilv.  R.J  .  Modification  No.  t 
CHANGE: 

Building  Construction: 
/      Carpenters: 

Kemainder  of  county: 

Carpenters  and  soft  floor  Uiycrs 

Millwrights  and  piledrivermon 

Cement  masons '. 

Glaiiers-  1. 1. 1. 1. '."... '.".I." 

Lead  burners 

Marble  setters,  terraMO  workers  and  tile  setters 


Footnote: 

c.  Holidays:  A  through  F;  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve  providing 
employee  has  worked  45  full  days  during  the  120  calendar  days  prior  to  the  holiday  and  the 
regular  scheduled  work  days  immediately  preceding  and  following  the  holiday. 
Heavy,  Highway  and  Marine  Con.struetion: 

Bricklayers,  stone  ma.soii,s,  cal<*h  liasin,  manhole  builders 

Carpenters,  dink  Guilders,  i)iledrivers: 

Remainder  o(  county 

Laborers: 

Laborers 

Adiemen,  asphalt  rakers,  Ban-p  type  Jumping  tampers,  chain  saw  oi>erators,  concrete  and 
power  buggy  o})eralors.  concrete  saw  oj)erators,  demolition  Ijurners,  fence  and  guard  rail 
erectors,  highway  stone  si)readers,  mechanical  gruuler  operators  mortar  mixers,  piiie- 
layers,  pipe  trench  braters.  pneumatic  tool  operators,  riprap  and  dry  stonewall  Imildcrs. 
setters  of  metal  forms  for  rwidw  a\  s,  stumiwr  operators,  tree  toppers,  tree  trimmers,  wagon 

drill  operators,  wood  cliipiH'r  o|>erators 

Air  track  drill  operator 

Blasters  and  powdennen '. I. [.\"l[[[[m' ["[""[["][[[ 

Pavers,  ranuners,  ciu'b  setters. "[.]."""[[[[[[["""[[[][ 

WD  No.  .4M-l,eOS~S6  F.R.  I46IO,  Wathinfton  Counlv.  R.I.,  Modification  No.  S 
CHANGE: 

Building  construction: 
Cement  masons: 

Exeter.  Narragansett,  North  Kingstown.  Gould    

Laborers,  building: 

Laborers,  carpenters'  tenders,  cement  finisher  tenders,  mason  tenders 

Jackhammer,  paving  breaker  chain  saw,  pipelayers,  mechanical  grinder,  all  other  pneu- 
matic tools.  Barco  tyiie  jumping  tam|>ers 

Laborers,  wrecking: 

Laborers,  signalman 

Adzman,  burner,  jackhammer -.!!I""II!!I!I]"''II"""Ii"iI 

Heavy,  highway  and  marine  construction: 

Bricklayers,  stone  ma-sons,  catch  ba.sin,  manhole  builders 

Carpenters,  piledrivermen,  Nortli  Kingstown. I..IIII.IIIIII 

Laborers: 

Laborers 

Adzeme)!,  asphalt  rakers,  Barco  type  jumping  tampers,  chain  saw  operatoi^,  concrete  and' 
power  buggy  operators,  concrete  saw  operators,  demolition  burners,  fence  and  guard  rail 
erectors,  highway  stone  spreaders,  mechanical  grinder  operators,  mortar  mixers,  pipe- 
layers,  pipe  trench  bracers,  pneumatic  tool  operators,  riprap  and  dry  stonewall  builders, 
setters  of  metal  forms  for  roadways,  stumper  opierators.  tree  toppers,  tree  trimmers, 

wagon  drill  operators,  wood  chipper  operators 

Air  track  operator m.I^IIIlIlIIIIIII'II"  " 

Blasters  and  powdermen I."I^Iiri""II"IIIIIlII"" 

Pavers,  rammers  and  curb  setters ""''"""III"!'!!!""""""'' 


^TT .  v,^^      *^  ^'°  AM'7,7H-36  F.R.  ttllD  Trarit  Countf,  Tex.,  ModifuatUm  No.  t 
CHANGE: 

Building  construction: 

Asbestos  workers 

Cement  masons I."rr.'"m'rir ' 


«^TT  .  V,  ,^  „       "^  ^'"^  ^M-11  Jify7-rj  F.R.  6811,  Bexar  Count),  Tex.,  Modification  No.  1 
CHANGE: 

Building  construction: 

Asbestos  wcvkers 

Ironworkers: 

Structural;  ornamental;  reintorclnc. .... . . . 

Lathers 


Baale 

hourly      . 

rates  H  &  W 


Fringe  benefits  payraents 


Pensions     Vacation     App.  Tr.        Other 


8.15 
7.  SO 
6.9« 
6.10 

6. 85 
6.S5 

6.10 
6.38 
6.90 


7.87 
0.10 


6.38 
6.60 
6.88 
6.60 


e.w 

6.86 


6.00 

6.726  . 


.16 
.26 
.88 
.28 

.28 
.28 

.26 
.26 

.30 


.26 
.25 


.28 
.25 
.28 

.26 


.20 


.20 
.40 


.38 

.28 
.26  . 

.28  . 
.26 

.28  . 
.-26 


10.01 


.30 
.28 


.01 


.01 
.06 


6.38 

.26 

.26 

.06 

6.«0 

.26 

.26 

.06  .... 

6.88 

.'26 

.26 

.06  .. 

6.60 

.28 

.28 

.06 

8.18 
8.78 
8.15 

.28 
.26 
.16  .... 

.26 

.26 

.W  

.01 

6.96 

.36 

.30  .... 
.25 

.28      

.01 

6.  MO 

c 

.36 

.01 

7.80 

7.87 

.28 
.26 

.80 

--  .            .01 

8.78 

.26 

.01 

6.10 

.28 

.28 

.ts 

6.35 

.25 

.28 

6.60 

.28 

.28 

6.88 

.28 

.28 

6.60 

.28 

.28 

.06 
.06 
.06 
.06 


8.15  .... 

■* 

6.10 

.26 

.28 

.26 
.28 

.28 
.28 

.28 

.28 

6.36 

.28 

6.10 
6.36 

7.87 
7.99 

.26 

.26 .'".'."."11 

.80 .01 

.25 

6.10 

.28 06 

.28 
.26 
.26  . 

.28  . 


.06 
.06 
.06 
.06 


.20 


.02 


.20 
.80 


.02 

.06 
.01 
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NOTICES 

MODIFICATIONS — Continued 


Classification 


Baalc 
hourly 


Fringe  beneflls  payment* 


B  A  W        Pensions      Vacation      App-  Tr. 


Other 


WD  NO.  AM-llJOS-m  F.R.  8817.  Hanit  Countv.  Tex.,  Modification  No.  t 

CHANGE: 

Building  Construction:  

Bricklayers jl"_ 

Electricians - ^      

Glaziers 

Sheet  metalworkers ...— 

WD  No.  AM'llJO»-fr  F.R.  6819,  Lubbock  Cottfitv.  Tex.,  ModificatiOH  No.  1 

CHANUE: 

Building  construction: 

men,  durafiers  aiid  spotters .-- 

SUPEBSBDEAS  DECISION 


T.» 
T.«l 
•.40 

6.966 


.m  .«o 

.236         laao 

.2S  .276 


lo.n» 

........ 


.« . 
.ou . 

.01 
.016 


3.80 


??^SiS!S^H»J^i.^^^^  -'"'»*-  *  -toHe^).''--^-^'^^-'-^-"- 


and  dredging. 


CUtssificatlon 


Basle 
hooriy 
rates 


Fringe  benefits  peyments 


H  *  W        Pensions      Vacatkm      App.  Tr.         Other 


*'^B"uli(ui^.'lieavy  and  highway  construction:  

Asbestos  workers 

Bri'yi^eTcemenVnu.sons-'i.Us'i^^^  WVble  seUer,:  plasVerers.  tera«o  workers,  tile  setters 

(bulWlng  only):  

Darien-Stamfotd 

5riTKe!!^ri-E'as?onTa"lrteid:Mo^ii:8^ 

Greenwich - " 

Remainder  of  county 

""o^efnwMa'm'S^l.Darion-Norwalk-Westport -----;;": 

Remainder  of  county- - - 

""Tlreenwlcrst^^dlDarien-Norwalk-Westport i:::"::"::: 

Remainder  of  county 

'^"'oreeTwich&ford-Darien-NorwalV-Westport 

Bricklay^^"^emer4X^-mUshers:-,tonema^^^^  

Stamford-Darien '."...'. 

Greenwich - " ""  

Remainder  of  county.. .-...y ---------- 

^''Ta-ris^r^-Nrcralt^lrWefie.d... •::::::::::::::::::: 

Norwalk 

Sherman " :. 

Brid^l^;?^EXn-Fai^eW-Mo.iroi:8i™tford:T^^^ 

Greenwich... "" 

Shelton " 

.  Car^Te^-^^frrSenVbea-yy-andhlishwaVoniyr  

^'^lirttli^breenwich-New  Canaan-Stamford — 

Norwalk-Westport-Wllton-Weston -► "_; 

Remainder  of  county [Jl 

Eleyator  constructors. ';_' 

Elevator  constructors  helpers.  ..-.-- 

Elevator  constructors'  helpers  (proD.) """"" 

Qlailers 

Ironworkers;  ,  

Structural,  ornamental,  reinforcing 

^"^''Mi^rt%to"n^Kalrfleld-Monroe-Newton-8belton-Stratford-Trumbull 

ielWrookSn^tbi^-kewFalrfleld-Reddlng-Shermw 

Jaekhammer  and  pavement  breaker  operator... 

Ridgefield,  Georgetown  and  West  Redding;  

tematicitas-eiectric  tools; MphaitrakVr-stoi'w^^  ":::'.::::: 

Blasters-powdermen 

^"'Ta'bl,?ers.  carpenter  tenders  and  wrecking  laborers 

''''''iX^:^^^::^^:i^non«-^^^^^,^^^^y^^--'^^^ :::::::::::: 

Plnsterers  tenders -■ ---■ - 

Drill  runners,  lackhammcrs,  waker  operators 

Blusters  and  dynamite  men 

Norwalk-Wilton-Westport-Weston:  

Kmatlc'-gas^Wtric-iooi  operator,  ma^n  tenders/mortar  "mixers." pipelayers  (cone. 

clay),  plasterers'  tenders,  cone,  sow,  power  buggy ^"..^1"""- 

Lalxjrers --• 

LalH>rer8  (heavy  and  highway  only):  

Laliorers  .    ■ .--,--- 


$8  3M 

7.^6 


8.10 
8.00 
8.47 
8.0i 
7.60 

6.8S 
7.80 

«.W 
7.  SO 

4.88 

7.50 

7.88 
7.36 
7.76 

8.28 
7.75 
6.26 
8.  IS 
8  15 
7.66 
7.76 
8.15 
8.10 

7.30 

7.70 

7.76 

8.02 

6.61 

4.01  - 

6.30 

e.30 

6.S6 
6.30 
5.65 

4.80 
6.06 
6.30 

6.70 

6.66 

6.90 

6.775 

6.60 

5.80 

5.7(1 
5.65 

5.00 


$0.37 
.40 


4% 
$0.20 

.ail 

.40 
.26 

6.6% 
$0.17 

.m 

.17 


$0.23  .. 
10%  .. 


10.01 


$0.17 

^    0 

$0.30 
.35 

.40 
.40 
.U 
.20 
.■JO 
.36 
.36 
.20 
.» 

3W% 

$0.23 

.23 

.195 

.1« 

'".128 

.40 

.18 

.16 
.16 

.15 
.16 
.16 

.30 

4% 

4% 
4% 
4% 

$0  IS 

.  \fi 
.15 

.30 


$0.26  ... 
.40  ... 
.40  ... 
.46  -.. 
.40  ... 

7%  — 
$0.18  ... 

.43  ... 
.16  ... 

4%-(-.48  ... 
$0.16  .. 

.15 
.15 
.15 

.20  .. 
.20  .. 
.16  .. 
.20 
.35 
.20 
.20  .. 
.20 
.M 


h 

h 

h 


t   ... 
f   ... 

$0.50  ... 


1 

h 

10% 


.06 
K 


to.oa ...... 


7.6% 

l%+.20  

l%+.20  --- 

$0,20  K%+»+b 


«  of  1% 

Holl% 
.006 
.008 


128  . 

.44  . 

.04 

.18  . 
.16  . 
.16  . 

_...--•-----------•--•-•"••*" 

.16  . 
.16  . 
.16  . 

.25 

$0  36                  .05  

.15 
.15 
.16 
.16 

.16 

.15 
.16 

,26 

.06 

NOTICES 


■^CFBiRMPiAa   Iicmioss      Condrioed 


f 'iawlfiraiuir 


l-Conn.-l-2-,?    M       <    .:  :  :i,  n.-.l 

Botldlng,  heavy   rikI   Iii^Iiuhv   •■.  i,-;,r  ,    -i.'ii      i     :,'inu»-il 

Aspha';  'Hk..r^,  aire::,.'-     bra- .r-    ►  j-nen-,  «,■,,  r»t»  &r,  ;  i-'ur-r  '.i:?^-\-  !.;-'u'"r?    ™,..  ■:■(■;<• 

saw  f\.t 'Ht'i'^,    '!  ;v,-,  «:m-  ,,;,.  r',.!,.)^,  fer,,.   a;.'!  guaril-n,'  .  r»rtrir«    fr.r-    a,.\xr-t    nutrfn: 

,  mlien-,  injj.  iii)!',^,,  .'ip.'ap  a;,, J  di>  waU  buiirli-rv.  iiat.i  sr"'*^""    ■•■■.vuf  •  •.nv.'iprf    p-  •', 

matic  drill  operators,  tool  operators  wagoii    in  :  n^.i-r ,!  ,r^    t-,„   tr,;!:  iipts    trt*  loj  ;»;-« 

mulchers,  chlppcrs,  stumpers  and  all  operaU:.-    ■;  I. .1  If  i 

Air  track  operators 

Pavers,  rammers,  curb  setters . ."IIIIIIIIII""""" 

Powdermen  and  blasters I I. """I"  "  

Lathers;  "  "        ""  "  " 

Bethel-Brookfield-Danbury-New  Fairfleld-Newton-Sherman  . 

Norwalk 

Oreenwlch-Stamford-New  Canaan. .IllllllllllllllllllllllllllU'm'I'"!       

Remainder  of  county -------------—--.——...-•—..— ......... 

Lead  bumere "I.I.I"!"""""""""' ' " 

Ijne  construction;  " 

Darien-Gieenwlch-New  Canaan-Stamford— that  portion  of  Norwalk  west  of  Five  Mile 
Kiver; 

Linemen __. 

Cable  splicer I...IIIIIII " 

Cable  splicer  helper II'I 

Uroundmen;  " 

1st  year 

2d  year .... IIIIIIIIIII"! " 

Driver  groundmen I..IIIIIIIIII 

Remainder  of  county :  "  "  """" 

Linemen,  cable  splicer,  welder,  plpelayers,  dynamlteman 

Dipifer  operator,  equipment  operate "    "".". 

Groundman,  truck  driver ..  "  ......      .......... 

Cable  splicer  helper III"I""II"I"I  

Groundman ................  ... 

Painters:  

Greenwich: 

Brush 

Structural  steel .1 " " 

Spray " 

Bethel  -  Brookfleld  -  Danbuiy  -  Ridgefidd- Redding -Sandy  "Ho6k"-"NeW  FiJrfldd '-"Newton"-' 
oberman: 

Brush 

Structural  steel Ill"        ' " 

Norwalk -Westport-Westou-Wiltou;      

Brush ., 

New  Canaan:  ' 

Brush 

RoUer I.IIIIIIII"'I 

Shelton-Monroe:  

Brush 

Structural  steel "IIIIII " 

Spray 

Byram;  * 

Brush 

Structural  steel '..'..'.'.'.'.'.'..'..'.". " " 

Darien-Stamford:  ' 

Brush ._   ■ 

Structural  steel I... Ill II    " '"" 

Spray.. 1. 1 1  III " 

Reinalnder  of  county:  ' "'"      

Brush .' 

Structural  steel 

Millwrights:  Norwalk IIIIII"'"! 

Plledrive.rmen  (buiidliig  only ) :  "" 

Greenwich 

Darien-Stamford-New  Canaan.  "" " ' 

Bridge  nort-Easton-Falrtleld-Monroe^trati«rd-'fnimbuil 

Norwalk 

Shelton HI ' 

Sherman _ " "" 

Westport-Weston 

Wllton-RldgeaeM IIIIII!'!!! 

Remainder  of  county '"* 

Plumbers,  steamfitters:  " 

Greenwich 

Newcfn'S'i^*'^''^*"'''^''^''**^'^^ 

Htamfrird-Darien V/.V.W//.V/^/. 

1  ;;  U.  ',">rt-Ea.ston-Falrfieid-M'onroe-"8h'e'ltOT'.«'tratford-TVumbi^ 

i\.  ;:,  liiider  of  county "■ 

EoofeTs;  

Composition,  kettlemen 

Helper  (slater)'!!!"!!!!!!!!!!!!!!!^'^''''" -* 
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1972 


6.28 
6.80 
6.60 
6.78 

8.28  . 

4.60. 

7.91 

8.10 

&90 


5.60 
6.78 
4.76 

3.40 
3.90 
4.60 

8.11 
6.21 
4.90 
4.86 

4.39 


6.46 
6.46 
6.45 


6.20 
7.20 

4.60 
4.80 
4.76 

4.36 
4.86 

4.75 
8.78 
6.76 

5.80 
6.626/7 

6.00 
6.00 
6.00 

7.00 
8.00 
8.00 

7.65 
8.26 
8.18 

7.75 
7.75 
5.26 
8.15 
8.26 
8.16 

8.60 
7.15 
8.20 
9.00 
&60 
6.68 

8.60 
8.76 
7.78 


74.'>3 


Fringe  benefits  payments 


Nu   73— rt    I 10 


HAW        Pensions      Vacation      App.  Tr. 


Other 


.30 
.30 
.30 
.30 


.10 
.20 

.30 


.26 

.28 

.26  ... 

.16  ... 

"."»""" 

.28  ... 


.06 
.06 
.08 
.06 
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• 

• 

• 


.ao 

.» 

.20 

.36 

.26 

.20  , 


.  A 
.36 
.20 
.20 
.16 
.30 
.20 
.» 

.30  . 
.20  . 
.10  . 
.»  . 
.20  . 
.20  . 

.30  . 
.30  . 
.10  . 


• 

• , 

K 

$0  06  . 

ri!!!!!!;!!"! 


I .... 
■»".... 


Iti08  .. 
.01  .. 

"'."di'II 


UM    . 


NOTICES 
gcpcBSBDCAB  DBCI8I0N8 — Continued 


Classiflcstion 


Basic 

boarly 

reUs 


Fringa  benefits  paymenU 


HAW        Pensions      Vacation      App  Tr.        Other 


l-Conn.1-2-3  M — Continued 

Koofem — Continued  

Precast  slab 

Precast  slab  helper 

ahe*t  metal  workers 

Spriuklpr  fitters ' 

D-I^SS-  Ua^B-T^hanks^  Day;  F- Christinas  Day. 

U  To'^urvV'Ta^rir.^r'^^r  ^l/^"- fX:,J^I"&  the  employee  Is  available  lor  work 
.r^Tu^^Tf'ZVTvZZ,'t'^ii.v^oy..  work,  the  day  before  and  the  day  after  the 
I   HoUdays:  B,C   u.  plus  Good  Friday,  provided  tho  employ.- tuuslHM-n  en.pU.ye.lH  oonseoutive 

days  ImmeiUateiy  prior1.o  the  holiday. 
g    Employer  rontrltmtes  $60  i)er  year 

h    Paid  holUlays:  \  through  F  plus  Uoo<l  hriday.  ,•„«•,.» 

i.  Pam  l.oluU>^:  I.«l«r  D^y.  '2  day  on  Chri.sl.nas  K.ve  and  on  Nr«  \  ear  s  Eve. 

6W-Conn.-l-P: 

Power  e<|Uipment  operators: 

"""ue;?irhrt"S'drun..s  or  over),  .stru.lural  sleel  (hoisting  and  handlh.g).  stone  settl.«, 

T,^:?^™ne'ttnr'r,!^^a:ii^'.M^^^^^ 

end  lo««ler'(7  yd.  or  over)  lorklid  (over  4  ft.  lift) -     

(battery  operate<i)  posthole  and  well  dlKRer.  lonveyor,  central  nuj  operator,  cMmuuiai'" 
hoe  and  loader  (over  ii  yd.) '.'.'....'... 

A.sphalt  spreader - 

Bulldoier  operator - -  

ilra<ler,  scraperpan.  carryall  operator 

Ste^™J^nyrforkUft  (not  over  4  ft.),  niecha.iii-al  heater  operators i:::".:::::'.'.:". 

"mky'Sne  operator,  hremen  (high  prmiure),  power  "pavement  h««ker:::::.... -..--- 
C'raiie  with  boom,  150  ft.— additional  »0.',!6  i>cr  hour, 
paid  hoUdajriS^r'L»>f^'5. -^r?^r?"  ^  Day:  r     .nde,..,de....e  Day: 

E-Thanksgivlng  Day;  F- Christmas  Day. 

*"'*L"°Emplover  contributes  $015  to  supplemental  '""■■>'.I''"V""""„",";'.' „  .  p,.,,,, 
b.  7  paid  holidays:  A  and  C  through  F,  and  Decoralioi.  I>a,>  and  «  ..hhI  t  n.l.i> 

eW-Conn.-2-3  T: 

Power  epuipinei't  oi>erators; 

Heavy  and  highway  con.slruction: 

'SrSrSHHS^M?t.««-:5S»^^ 

(over  H-yd.) _^ 

Fnli?t"ln^f^lr(8yd:OT'o;er);"grfldorpow^^^^^  

Well  point  system,  conblnatlon  hoe  and  loader..        - 

plant,  firemen  (high  pressure),  power  pavement  breaker,  dinky  •"•«"'"•---"---;";;;_ 

Compressor,  pump ._ - " 

Batch  plant,  bulk  cement  plant,  oiler  -- 

t  ^rane  with  ISO  (t.  boom-additloiial  iO.a  \»t  hour. 

Paidholida^sThe*ri%XbrerA-«'°^-N  K  ""V:  C    IndeiK-ndence  Day; 

V-h^h^oZ"T-'fLnk^WU^e  Day;  F-Christmas  Day. 
Footnote.  contributes  $0.16  to  supplemental  unenMiloyment  fund        „,.„ 

b.  f^d  holidays-  A  and  C  through  F.  and  Dec^oralion  Day  and  (.ood  Friday. 

1  TD-flW-ronn.-l-2-3-E: 

Building,  heavy,  and  highway  construction: 

Truck  drivers:  • 

■J-axle  truclts.  .    -.■ ^_' 

3-aile  trucks ''_' 

4-axle  trucks '.'.'..'.'.'.'. 

'.'-axle  ready-mix.. - " " "_ 

3-aile  ready-mix '" 

4-axle  ready-mix 

Heavy  duty  trailer— to  40  tons 

jl(«vy  duty  trailer— over  40  tons - IllIIlIIIIlI!! 

TlBlpers ' " 

Paid  hohda^^rfaS^^l^arel'Wrfc-^;- B^^^^^^ 
O— Labor  Day.  E— Thanksgiving  Day;  F-Christmas. 

'"^'rin  ,»r  w«.k  for  employees  employed  over  16  hours  and  $0.«75  per  hour  for  employees  employed 

b  'ir4'i::^"vJ'e<i''fremplo?^''employed  over  24  hours  and  $0.30  ,.r  ho.u  for  employees  employed 

c.'?tfc  "kTrotl^^h'f'andTc!^  Friday,  provided  the  employ^  hM3.  calendar  days  service 
and  is  available  for  work  the  day  preceding  and  following  the  hoh.l . . 
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9.00 

g.'JS 

.00 
.60 

.30  .. 
.30  .. 

5.42 

.10 

.20  „ 

8.00 

,26 

.40  .. 

8.  SO 

.60 

.30  .. 

7.60 

7,40 
7.W 


7. 16 
7.U 
7.0» 
0.96 
6.96 
fl.90 

6.88 
6.80 
•.7t 
8.60 
6.10 


7.60 
7.44 


7.15 
7.00 
6.90 
6.88 
6.76 

6.60 
6.62 
6.26 


AfTlll. 


.20 


.\b+% 


20 

.t6+» 

20 

.l5+» 

20 

IS+a 

.20 

.l5+a 

.» 

.16-(-» 

.a» 

.l6-|-» 

.20 

.l5-^a 

.20 

.154-a 

20 

.15-1-a 

20 

.16-t-a 

.20 

.15-l-a 

.20 

.15+» 

.20 

.15  fa 

.20 
.20 


.  15+  a 
.  16+a 


.20 

.15+« 

.20 

.l6-l-tt 

.20 

.15-1-8 

.20 

.16-f-a 

.20 

.15-t-a 

.20 

.15-1^  a 

.20 

.16-1- a 

.20 

.15-l-a 

1972 


.06 


NOTICES 


71.-).- 


C1— tflwttai 


Ba»tr 
hourly 


Trtrxtr  benefits  payments 


B  4  W        I  ensi^MU      Va-^stlon      App.  Tr. 


Other 


b  . 

b  . 
b  . 

b 
b 
b 
b 
b 
b 

b 
b 
b 

b 
b 


b 

b 

b  . 
b  . 
b 
b 

b 
b 
b 


Dredge  1- Atlantic  r 

Dipper  &:i'1  clam>Jicl.  lirmi^'tx- 

(  rHDCirm.  ............ .......«•••.•....•... -   ------  ,    „,.,..„,.,  .*,  '.> 

Ma);  ;e!.iirice  ei.glue«rs ......................_ ................._........ »_.. 5  W 

( )ik"r?,  flranen,  welders'  helpen . 4  m 

I  >t.<k  hands . . ... . .  4  V 

S.  nwmen ................... ........ . . 4  > 

Kngirieer  . ....._.-.... ...... ............. .',  .^L 

liy<lrauli<'  drede«s 

i  eVHrmer.  . ... ......... . ...._.....  .'.  36 

¥  nftiur^r  arvl  (t<-rrtrk  ..'■.■.-•i,'.>rs i.  78 

.VlHi'iU'naiic*  pr,k'l!ie.'r ......... 6.  66 

I  T'-.  If'  'iir;-:.!'  r ,  *-,,■-  :  'i.  :,vt;^,  Markr^nUh,  wcMerp  and  bollrrmen .'  M 

KUt«-  .,...._........  ,'i    .4 

I  iiien-   tirenn-i,,  inr]-'-  :.'r  ^  iii-i[jer,  wi  1  Icr  s  he.;*:  iii.vi  bia<  kMulth  btXpti .._. 4  .M 

I  ie<'iihaiid.<i  aiiil  .sliOrfi::eil.. .......................... .................................  4   > 

luk:  eii^^ine*^  . ......... .....••.•............_. ........._.*.•»...».••••• '   -^ 

'I  ug  de<  kliaiid- ..... . . . 4  ^i 

I>r!l,    IKWU. 

KiijiliiwJ .... .. '   i;"I 

I  !ii      r     :  if.75 

I  -Ui.r  welder,  machinist 7. 1687 

^  :-•  :r.i[i B.  88 

1  '.i.-r     . 6.7387 

1 J  rill  helper 6.  73X7 

IkM  htjii.lay^.  .\     New  Year's  Day;  B — Memorial  Day:  C— Independence  Day;  D — Labor  Day;  £ — 

'n.:i:.k-j:;vi:.i;  PhV    F     ChrtstTTuf.  I>rt5• 
>■l,<uU!oI•■!• 
k    Hi, a. lays    A  Uirou^-h  K    W  a*hi[i(!-tor,  .•.  it'.r;!  ^lay  h:-i'.  Nftcrar;'';  Day. 

b  lUUdays  A  lhruu)<h  K  w  aivhli.KH'i.  s  Hirt.'.day  biiil  \M<ru;.  s  lisiy- 6H  days  of  variiiiiii.  »  ;!h 
;■,>  i.f  1"4  'iiivs  nf  siTvii-  1  „ii.iuln.:iii  .lay  of  v,y  mIio:  w;t>,  [,;.\  tor  each  addition;,,  -'IH  i-.ys 
111  service,  al,  in  1  calendai  yeiir  Kin(!ii'.\  •■♦■-  ;  ot  guhlilyih*;  lor  Viraliou  Uj  receive  1  da>  .-  vacaiiun 
wi;:.  pas  for  e^it  li  full  24  days  of -^rs  ,  ■   1'    1  .■alr;.-:..r  > '-ar 


2f 
.26 

1.^ 
i.' 

.  u 

.18 

.18 
U 

U 
l.« 
li- 
lt. 
.If 
If 

u 

.  If 
.  if 

.16 
.16 
.U 
.U 

a-i-BOy 

b-  .'    , 

b 
b 
b 
b 
b 
b 

• 

.2.'( 

.28 
.25 
.28 
.25 
.26 
.36 

.:in!"ii!iii;ii:::;::: 

.38 

2t 

; 

.Ji 
.26 
.26 
.26 
.28 

: 

.:.    r  ,r,:,(v,i,  11 

i  1,«1,.::    v.;     .\M 
d:.-d^;:,K 


.ty    Hartfurd 

I  'ale    .^|ii    U.  1"".' 

:  nidr  t:   -...,. TUrti. 


rsed-is  Deckion  N(,   .\ M  :.5H0,  dated  Aug.  6.  1971,  1;,  Jf:  !•   K   :4.MS- 

'l^^u.^■  ■'.•.>>  (aiiilly  homes  and  garden-type  apartments  up  to  and  Including  4  stories),  beayy  and  highway  coDStractlon  and 


Class  location 


Basic 

hourly     

rates         HAW 


Fringe  benefit*  payment* 


Peodons     Vacation     App  Tr         Other 


4.70 
4.  SO 
4.<»0 
4.80 
4.86 
4.96 

a 
a 

a 
a 
a 
a 
a 
a 
a 
a 

b 
b 
b 
b 
b 
b 
b 
b 
b 
b 

e 

c 

c 

c  

0 

c 

0              ....--....-...-- 

4.  K5 

5.00 
4.70 
4.96 

c . . 

c    

»-Conn.-l  :  3  L 

Building,  heavy  and  highway  construction: 
.Vsbestoe  workers: 

East  Oranby-Enfield-Granby-Hartland-8ufl5eld-Whidsor  Locks 

Remainder  of  county 

Boilermakers 

Bricklayers,  cementmasons-flnisbers,  marble  setters,  plasterers,  stonemasons,  terrauo  workers, 
tile  setters  (building  only) :  .  . 

Bristol-PlalnvlUe 

Marion-Canton ; 

Berlin-Kensington-  New  Britalu-Newlngton-Plantsvllle-  Southlngton . 

Re  iialnder  of  county _.. 

Bricklayers,  oementmasons,  finishers  and  stonemasons  (heavy  and  highway). ........ ........ 

Carpenten  and  pUedrivermen  (heavy  and  highway) 

Carpenters,  soft-floor  layers,  pUe<lrivermen  (building  only): 


\[r. 


h 


Klwrrl 
I!-irt: 

k'"' 


I'M  I'!alnvllle-Cantou-Berlln-East  Berllu-Klngston-Newlngton-New  Britaln-Mllldale- 

irl  n  PlantsvlUe 

:  i: iturn . 

.ai    Inr  of  county . . ...... 


P  rlstol-New  Britaln-Plalnvllle-Southlngton-Newlngton. . 


■; !  1 

d:..1c 


'111;.  !' 


I'vonvir,..  \d!lage. 


Kit-  vaU>r  C4j;,.s! ;  ia'U<rs ................. .............................. j 

Elevator  constructors'  helpers. ... .... . .... . 

Elevator  constructors'  helpejs  (prob.) ... .... 

Olaxlers: 

Glaring  coordinator ,; 

Plate  cutter 

Outside 

Ironworkejs:  Structural,  ornamental,  relnfordng 

Laborers  (building): 

Laborers,  carpenters  tenders  an    k:   (,•  laborers 

Jackbammer  operator,  ma.-on  ;>:.  itrs,  motor  mixer,  pipelayers,  plasterer  tender^  aj.J 
power  bugKy  .  .  


Air  track  ofx-ralorv    wapoii  drill  operators  and  sandblasters 

Open  air  caisson,  cylindrical  work  and  boring  crew: 

Bottomman. . 

Topman 1.11111".  I.  """""II.III" 

Laborers  (heavy  and  highway) ; 

Laborers _ _ 

Asphalt  rakers,  adieraen,  bracers,  burners,  concrete  and  power  buggy  operators,  concrete 
saw  operators,  chain  saw  operators,  fence  and  guardrail  erectors,  form  setters,  mortar 
mixers,  pipelayers,  riprap  and  drywall  builders,  stone  spreeders,  mason  tenders,  pneu- 
matic drill  operators,  tool  operators  wagon  drill  operators,  tree  trimmers,  tree  toppers,    . 
mulchcrs.  clilppers,  stumpers  and  all  oiwratlons  connected _ 

Air  track  operators,  block  pavers,  rammers,  curb  setters 

Powdermen  and  blasters 


$7  flC 

8.366 

7.26 

.37 
.40 

*o  16 

.28 

10%  

M.01 : 

.oi":::::::::^ 

8.  60 

.20 
.20 
,16 
.36 
.86 
.36 

2%-i-.40 

8.06 

$0.40 _ 

8.60 
8.60 
7.70 

.40  

.26 

.16                 h„. 
.20                 h 

........  ....«...*•..» 

— — 

8.  SO 

.08 

S.38 

.36 

.36 
.36 
.36 

.20                 a... 

8.12 
8.04 
8.12 

.20 

.20                    g 

.20 :. 

'.01  ~""!!I™ 

8.00 
7.30 
6.80 
8.16 
8.02 
6.61 

.20 

.28 

.2< 
.Sf 

.196 

l%+.30 

l%-t-.20 

l-'-c^    15 

1  :*  20 

itY    '11"II"" 

»o  nof, 

00* „ 



4   Sf 

.^ 

;j  14  . 
7.21 

'.si'" 

.40 
.30 

'.7S".'.~'.'.'7.'.~ 

- : 

8.30 

.44 . 

.04 

6  00 

.36 

.06 .- 

6.26 

,80 

.31 ^ 

.M  .__.....3 

6.80 

.30 

.28 

.06  -. 3 

6.80 
6.00 

,30 
.30 

.25 _- 

.36 

.08 .- 

.06 

6.00 

.30 

.38 

.08 J 

&26 

6.60 
6.75 

.30 
.30 
.30 

.26 J 

.26 

*» 

.08     .a 

.06 J 
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NOTICES 
SupbrsbdeaS  D«ci810N8— Continued 


ClaHiflcatlon 


BMic 

boorly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


\ 


"^B'uU.Tll.i^Vfnrilg'htay  construction-continued 

Lathers:  '. 

iXwl"uffle\d?Thomp8onv^^^^^ 

Remainder  o( county .'..'...'.'.'... 

Lead  burners. 

Line  construction: 

Hartland  Towushlp:  

Lln»menand  dynamltemen 

Oroundman-truik  driver •- _  _ 

Groiiiidman-«xv>erlenced.. 

Oroundman-iiieiperleiiced 

Equipment  operator - 

Remainder  of  county :  

Linemen  and  dynamltemen - 

Oroundman-trmk  driver 

(Iroundmaii-eiperlenoed.. 

Uroundman-liiPiperienced 

Equipment  opfralor c-.'u'yU^^' ".'. 

Marble  and  tfie  setters'  and  terraiio  workers  helpers 

MlllwrlRhts:  Brlstol-Plalnvllle-Canton 

^''XrL-Brt,tol-BurUnRton.Hartl.nd-N.wBritain-NewlnKto^^^^^^ 
KeSsington-Porestvllle-East  Berlln-MlUdale-Plantsvllle- UmonrlUe. 

Brush ..'.'.'...'.'. 

Bridge --     - ' " 

Spray 

Remainder  of  county:  

Brush - 

Spray .--^.---.v 

Plledrivermen  (building  only):  Marlboro 

Plumbers: .. 

Sj."un-Cs?oi:N'ewnritain-P"tolnvilie:East  Berlin-^ 

Remainder  of  count?- . " 

Roofers: 

Composition.  - 

Composition  helixr  -class  A _ 

Composition  lieljier-  class  B 

aiate,  tile,  precast  concrete 

Sheet  metal  workers    - '"'" 

Sprinkler  fitt«TS-       

ateamfitters:  

Southlngton -.--.--w,- ■■■•.•.; ' 

BerUn-Brlstol-New  Britaln-PlalnvUle 

Remainder  of  county - 

wSwe^-reSwe  rate  prescrlbedfoV  craH  perrornVing  oi«-mtion^^^ 

T^,  ■       ,  >ys  (whore  jjoplicablo):  A-  New  Year-s  Day;  B    Mcn.orial  Oay;  C    Independence  Day; 
i,     ,  ,    ,r  D3y;E~  TlmnksgivingDay:F-ChrlstmasDay. 

•I   Paid  holidays:  C,  U,  and  fc. 

holiday.  „   ^        ,  „ 

I   Paid  holiday's:  B.  C,  and  n.  ,  i.-  ,  ,  ,. 

u.  Paid  holidays:  A  tlirougli  F  plus  C.oo<l  Iridiiy. 

**  I^^ment  op.;^^  B-J^^^^^J^ --^'-^1  (hoisting  and  handling),  stone  setting,  pile- 

loader  (7  yd.  or  over)  forklift  (over  4  ft.  lift) 

loader  (over  H  yd.) - - 

Asphalt  spreader 

Bulldozer  operator -- - 

Grader,  scraperpmn,  carryall  operator 

8t^S^'?Siy;'forkUft(notive'r'4ft")Vm^lianicaV^^  -^J^;"^,^,] 

Sfuk^i^^e  ope^iof,  flr"emen"(hlgh "prW.it*)','^Wer  ,i»veme^^^^ 
Crane' with  boom," isoYt'^ddVtionttl  io:a  per  hour. 
Paid  hoKT^^'h^er^a^pl^^J^^A^^Tew  \^a??s'1Ta'i?^  .>uy:  C  ^Indepe.«lence  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 

*'°*'i"  E*mployer  contributes  $0.15  to  supplemerital  ""«"'P'»>'"«'"1„'"'''',„^  ..ridav 
b.  7  paid  holidays:  A  and  C  tlirougl.  F,  and  Decoration  Day  and  (.ood  friday. 
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8.2S 

7.80 
8.70 
6u90 


S.86 

a.  41 

4.t7 

t.18 
S.85 

l.«l 

2.48 
4.37 

7.80 
8.12 


7.26 

8.  SO 

ia87S 

7.aS 

11.26 


r..oo 

0.06 
8.66 

7.86 
6.y76 
3.60 
8.06 
8.26 
8.00 

6.00 
U.06 
8.64 
7.66 


$7.60 

7.40 
7.  JO 


7.16 
7.15 

7.  OB 
e.  fl6 
6.96 

6.ao 

6.88 
6.80 
8.76 
-6.60 
6.30 


.45 


.16 
.16 

.16 
.16 
.16 

.10 
.10 
.10 
.10 
.10 
.17 
.36 


.60 
.60 

.•JO 
.20 


.IS 

an 

8% 

$0,326 

.326 

.326 

.325 

.26 

.28 

.18 

.30 

SO 

328 


.20 


.15 

.26 
.80 


1% 
1% 
1% 
1% 

1% 

1% 
1% 

i| 
1% 

to.  16 

.20 


.20 
.20 
.20 

.20 
.20 


.20 
.30 

$0.36 
.36 
.35 
.35 
.26 
.40 

.20 
.30 
.30 
.35 


.16+a 


20 

.16+a 

20 

.16+a 

20 

.16+a 

20 

.16+a 

20 

.16+a 

20 

.16+a 

20 

.16+a 

20 

.16+s 

20 

.16+a 

20 

.16+8 

20 

.I6+» 

20 

.16+a 

20 

.15+a 

.u 


.01 
.01 


.16 


$0.30 
.30 
.30 
.30 


.08 
.06 


.06 


.30 


NOTICES 


S'  prf,.-.f.'  t  »»    I'Krisi.vs      (",ir;dr:ri«j 


7i: 


riasslfu  .iliac 


fnn^t 


HAW 


PeDBkax     VaesOoo     App.  Tr. 


Other 


b  . 

b  . 
b  . 

b  . 
b  . 
b  . 
b  . 
b  . 
b  . 

b 
b 
b 
b 

b 


BW-Conn    2-»-T 

Power  equipiiif.M  in»rti;*'n'    H.avya:,')  i.i(;i.»o\  f.ri.'.u-iictlon: 

Erecting  and  handling  structurai  steel . y  gn 

Front-end  loader  (7  yd.  or  over),  plledriver,  crane  shovel,  dnig..i,e   ■  ,,•..  hi.    \ri^uci.-i,f  •  nciiine" 
lighter  derrick,  paver  (concretei.  dejrick  (slid  leg  anrl  jrui      si.^-,  p   h  ^.Un-v.s.it    k'lhenns 
loader  (skoojieri  7  44 

Drill     (Joy-beavy%i.'lKt;l     chn.-;,(ilon    or    e.juivni.-l.t      s;.i.-    t.«,:.       „,:,.',.■:      Fiuli.j        nmki.ie" 
machine  pomixjeu-.  rock  and  iiarth  U.rir,^ -.iif  i;;j. .(-■«;  n:,  :  u  .-      <  ^.t.-r.    ,  •.rHss.,r    i.ni'.r^ 
operated),  hammer  (vlbralory),  cenira;   :i..i  .:.i«ri»;..r    r.,  :  :;:.,,:         •  ,»    a.',';   ,,,;,'<,..     ,',,.• 

H  yd.) '  '  '  7  16 

Asphalt  spreadir  "  y'JJ 

Front-end  loadnr    :<  \  d    m  .^v.-r     fHiiiT  [«.i»  .-r  ■■Uir.f  'pri-n  liT." "  •'on 

Well  point  syslei:,,  r. ,::.  !.i:.,iij,)i.  i.ik'  t.i:.,;  iDoLr       '"'"I """'"' I"  g.  gg 

Asphalt  roller,  buildoie.-.  ri*rr>iii.    ti-hi^U'iuiijc*.  engineer '.'. "" 6.  76 

Front-end  loader  (under  3  yd      roii.r   ;Hi»<r  ^^4>per  forkUft,  finishing  macblM  asirfiUpiai^^^ 
firemen  (high  pressurt;.  (KIM tr  iN.vciueiii  Ueuker,  dinky  machine  '  «.ao 

Compressor,  pump Jm 

Batch  plant,  Dulk  cement  r>l«Mt   oilir  aw 

Crane  with  ISO  ft.  IxKim     iuMw.i'::!,- ft' 25  ii't  ]:mit  

Crane  with  200  ft.  booi:;     :i.id.t.i,i.„.  f(  „v  i.-r  hour  l 

Paid  hoUdays  (where  appllr.'i*  i.      A     N.«   'i  .«r      !  ,,s    H     Memorial  Day;  C-Independenoe  Day 
D— Labor  I>!1>     K     TIiuiiks^':v;ii?  I  >i.v    K     ''..■:-■■:  a.-  V»y 

7ootnot«: 

a.  Emplojtir  Lui:mbuUs  tt'.Ai  i.   so;  ;  ..  :;.i  :,La,  uii«-iuployment  fund. 

b.  7  paid  holidays:  A  and  C  tliruuf  f    F    and  Decoration  Day  and  Oood  Friday 
l-TD-SW-Conn.-l-2-3-E : 

Building,  heavy,  and  highway  construction:  Truckdrlvers: 

2-«ile  trucks tin 

3-axle  trucks ^  jq 

4-axletrucks " <  <» 

2-axle  reitdy-mix JS 

8-axle  ready-mix ['/l J 05 

4-axle  reedy-mli „. ."  '  a  of 

Heavy-duty  trailer— to  40  tons l.H       4^05 

Heavy-duty  trailer— over  40  tons ,'  "' "" " c  m 

Helpers im 

Dpeclaliied  earth-moving  equipment 4^gg 

Paid  hoUdays  (where  appUcul  ..      A     New  Year's  Day;  B— MeinorialD'By;C— IndeMndence  Day" 

Ii-Labor  Day;  E— Thanks^;!!:  J    i 'i.y;  F— Christmas. 
Footnotes: 

a  $11  per  week  for  amployi.v  , ::  ;     y,.<l  over  16  hours  and  $0.2675  iier  hour  for  employees  employed 
less  than  16  hours  during:  !N>  u  ...  k 

b.  $14  per  week  for  employ  •-  . ::.;  ;  yed  over  24  liours  and  $0.80  per  hour  for  employees  employed 
less  than  24  hours  duriiK  •:.»..  k 

c.  7  holidays:  A  through  h    ,.;    ;  ' .  H«t  Friday,  provided  the  employee  has  31  calendar  days  service 
and  is  available  for  work  me  day  preceding  and  following  the  holiday. 

Dredge  1-Atlantlc-V: 

Dipper  and  clamshell  dredges: 

Operators ,.  (^(q 

Cianeraen         .     ::"-.  5  ^g 

Maintenance  engineers ,  .  cm 

Welders ....                                            "  Liu 

Mates... i.i"iiiii;"iii"iii;irri tn 

Oilers,  firemen,  welders'  hdpers I.I"""         " 4. 64 

Deckhands '.  .  am 

Bcowmen I. '.""1 4.28 

Engineer ^ I— I.IIIIIIIIIIIIIIIIIIIIIIIIIIiri"  &96 

HydrauUc  dredges: 

Levermen ............. ..... ...........  .  .  6  88 

Engineer  and  derrick  operators I-IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII"  6178 

Maintenance  engineer... .IIIIIIIIIIIIIIIIIII"'  "  6.66 

Dr«dge  carpenter,  electricians,  blacksmith,  welders  and  boilermen I'l.II'II'I c  tt 

Mates I..IIII.I.IIIII  6  14 

Ollen,  firemen  carpenter's  helper,  welder's  helper  and  lilacksmlth  helpsrIIIIIIIIIIIIIIIIIIIII  4.M 

Deckhands  and  shoremen ...  —  -  ^^ 

Tug  engineer IIIIIIIIIIIIIIIIIIIIIIIIII""'  6  20 

Tug  deckhand i^M 

Drill  boats:  *• " 

gpP"*" 7.1876 

Blaster 7  jgvj 

Driller,  welder,  machinist , .^        "  7  1687 

Firemen III.IIIIIIIIIIIIIIIIIIIIIIIII  '8.88 

Oiler __ ..  ---.-.-—.«--....-....-....        n  w*«y 

UriU  helper 8b7387 

1  iji d  iioUdays:  A— New  Year's  Day;  B — Memorial  Day;  C— Yndependen<i  bayVD-TaborPsT'E— ' 

Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  Holidays:  A  through  F;  Washington's  Birthday  and  Veteran's  Day. 

b.  HoUdays:  A  through  F;  Washington's  Birthday  and  Vet«ran'8  Day— «M  days  of  vh,  j.:;  .;  »  i( 
pay  for  104  days  of  service;  1  additional  day  of  vacation  with  pay  for  each  addltloriH  .  1 H  •;h^  ^  > ' 
service,  all  in  1  calendar  year.  Employees  not  quaUfylng  for  vacation  to  receive  1  <iu\  '  va,  a:i.;i; 
with  pay  tor  each  full  24  days  of  service  in  1  calendar  year. 
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NOTJCES 


SnpiBaiDEAS  DicisiOBS — Continued 
Ptatp.  KaiUttS;  County:  Shawnee.  Souarsede*  Deoiaion  No.  AM-3.a2S,  (Utod  Aiie-  26, 1871,  In  ^ol"™*,*^,^  "S**^ 


<   ''H^l'- 


Basic 

hOVBrT       ~        "7" 

rotes  H4W 


Fringe  benefits  payments 


Pensions      Vacation     App-  Tr.        Other 


»-KsnsB»-l-o: 

Building  construction:  

Asbeatoe  workers -- - " 

BoHermakers "      _ 

Boilermakere  helpers. .  - 

Bricklayers;  stonemasons 

Carpenters:  

Carpenters. - — " 

Minwritrhta;  piledrivennen. 

Ccinpntniastms:  

rpmpntma»ons — 

Ma<*lne  operators.... ...... ---------- '' 

Compoeitioo  color  or  chlonde  addiUvea 

Electricians:  

Electrician* 

Cable  splicers 

Elevator  constructore.. 

Elevator  constructors' helpers - 

Elevator  constructors' helpers  (proo.) '.'.'.'.'.'..'.'. 

Glailers 

Ironworkers: 

Ornamental;  structural 

Reinforcing 

Laborers:  . 

Kl^l"o;e™t.™rimpacton;>n^  "^"'"^  ^=  *°-. 

MS^^SV^?mSrZtli;;?s^o^^nfasl^--^St-"u^^^^^ 

for  masons  (building  and  wrecking) - l/.".!".'.'.'.'.'-!.- 

Plaster  teivders - .i^J^L^^ 

Sand  and  ooncretc  gun aoKleman  and  powdenii»»- "■".■"'■■■.■".■.■.". 

Lathers - 

Painters:  ,.       .     , 

Brush;  dry waU;  sandln*;  tap'"?-;-,-,-."  U-:.> 

Painting  of  structures  over  JO  ft.  (all  types; ".V.'V.V.V-" 

Plasterers • 

Plumbers;  steamfltters 

^°°Fl"t.  slate  and  tile;  dampproofers  and  waU-rproofets .V.'.V.'-V.'."'V.'V.V.V." 

Using  pitch.     '"..'.'. - 

Sheet  metal  workers " 

Soft -floor  layers "' 

Sprinkler  fitters '/_ 

Tile  setters - 

Tile  setters'  hntpeo "" 

Truckdrivers:  

l^'j^'llSa/^nr^%"to.«^less;ware.K,.semenandpurtsme„ --.--..-.- 

Trucks  ovar  «  tons  and  •Kmitrailers^  ™,f  •™V,i  ".deration  to  whlcli  welding  Is  Incidental. 

Paid  ho^al^V-^A^r  ?i^.^ne;"'::^NU-^"'   -i^^^^^^^^^^^  -'-'^  ^'-^'"'"^  '"''■ 

E— ThanksBiving  Day;  F— Christmas  Day. 

^"I'^lsTe  months-none;  6  mouth.s  to  5  years-^i;  over  5  years-4%;  of  ba-si.  hourly  rule. 
t:  ^^i  1:^0^!:  f  «S:  F.plus  Friday  after  Thapks,ivi„.  D.y 

^'ikSdiug  c<istrucli«m:  Power  eauipment  ojerato":  aerri.  ks;  Iwiler  (2);  boMn  oat, 

uTcTup  1:  FraiJdiHWejMianving  ra«hi ne    to^er  rya^y-s  m^  ^^^^  cane  elamshen. 

ur^i:ir..ne-truckV^er:,.j^^1er^^ 

inachine'an«i»eer;weldii«niachine  («--•-•  -—^--r; 

100  ft.  of  boom  or  over  (Including  Jib),  or  i  ya.  caput nj  "'  "  

Booms  200  ft.  and  over 1"  111.1.1'.'. 

Motor  crane  oiler - - 

ar^Id*d\t«Z"o'?erV-l'a'n-.aditV„n-al-  

6roup  I:  Asphalt  paver  and  sP'^fl"' '''"„^.';^•^  ^J^matic);  crane,  truck  crane.  Pitman 
paver  operator;  concrete  central  plant  operator  (auwmau^^  ^^^^^  trucks;  dragUne 

crane  Hydro  crane  o^»"y"}f^,^  "/*'',, '^.*|ucUdl!^»de^^^  active  drums;  loader, 

operator;  dredge  oP^ratof^  ^|'*1^  f  ™»^''   '^i'uH^^^^^     scraper;  piledriver  operator;  power 

r/e??,ie;^rf;tuVd\^'.^'"id"^^^^^  ^''^^^-^^^  '«"•'  °'""""' 

°'Tp"alt  plant  operator;  elevating  grader  operaU>r;  pushcat  operato'  --—"_"_-_-.:::::::::::: 
Blades  all  types;  dorei;  scoop  operator,  all  types 

"'Tt^^e  truck;  asphalt  roller  oP-tor;  asphaU  |,lan^ 

Barber-Ureene  loader;  boiler-other  than  asf'pa'''^^""  "'TtorconcreU' nilxer  operator 
wator;  compressor  operator  (1);  concrete  <■«""?' P'*"'Xu™^'i^™ior;  finish  machine 
fi!p;  l^ncrSte  P"mp  ope.ator;cnisher  operator    <h.W  ^  .  , 

spreader  box  operator,  self-propelled;  tractor  operator  over  w  ny. 
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6.76 


m.so 

.85  . 

.88 

.28 

.28 
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•6.02 
.02 
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1%+.«B 

to.  20 

.» 


.25 
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10.28 
.28 

.08 
.06 

.28 

.28 


6.00 

.278 

«.00 

.278 

6.08 

.278 

6.678  .    - 

6.88 

.278 

7.48 

.2» 

7.78 

.2a 

7.128  ... 

8.46 

.16 

6.19 

.18 

7.W 

.18 

7.06 

.16 

6.878 

.276 

8.00 

.K 

6.30  ... 

4.50  .-. 

8.S78 

.m 

5.975 

.278 

6.226 

.278 

.28 
.28 
.28 
.20 
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.01 
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NOTICES 


SrntRKf;  K<i   T'|.  iKi,,s.'4  -  r,  nt':D;)«! 


T4.'9 


Classifl  cation 


Basic 

hourly       

rate*  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 
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6.50 

.28 
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.26 
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.01 
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.28 
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.58 
.26 
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to.  60 


.90 
.60 


.80 
.80 
.60 

.80 


.06  . 

.06 

'6 

.US 
.06 
.08 
.06 


.08 


.26 

.26 
.36 


.36 

.26 
.38 


.28 


.26 
.it 


.06 

.06 
.05 


Kan8a»-l-PEO-2-J — Continued 

Site  preparation  and  grading — Continued 
Group  III — Continued 

Self-propelled  roller  operator,  other  than  asphalt;  siphon  and  jets;  subgrading  machine 
operator;  tank  car  beater  operator,  combination  booster  and  boiler;  towboat  operator; 

vibrating  machine  operator,  not  hand 5.  76 

Group  IV:  Concrete  gang  saw,  self-propelled  (con-cut) ;  conveyor  operator;  harrow,  disc  seeder; 

oiler;  tractor  operator,  60  hp.  or  legs  without  attachments 4 

Group  V:  Oiler,  motor  crane , 

Kan-l-Lab-2-J-d: 

Site  preparation  and  grading:  Laborers: 

Board  mat  weavers  and  cable  tiers;  georgia  buggies  (manually  operated);  mizerman  no-skip 
lift;  nailers;  salamander  tenders;  trackmen;  tractor  swamper;  truck  dumper;  wire  mesti 
setter;  water  pump  up  to  4  in:  all  other  common  labor _ 

Air  tool  operator;  cement  handlers,  bulk;  chain  saw;  georgia  buggies  (mechanically  operated); 
grade  men;  hot  mastic  kettleman;  crusher  feeder;  joiiitman,  juteman;  mason  tender;  material 
batch  hopper  and  scaleman;  miiennan;  pierholeman  working  hole  10  or  more  ft.  deep;  pipe- 
layer,  drainage  (concrete  and  or  corrugiiteil  metal);  signalman  (crane);  truck  dumper,  dry 
batch;  vibrator  operator:  wagon  and  cliurn  drill  operator 

Asphalt  raker;  Barco  tamper;  concrete  saw  creosote  materials  (handling  and/or  applying); 
noxzle  burner  (cut ting  torch ) 

Conduit  pipe,  tile  and  duct  Hue  setter;  fonn  setter  and  liner  on  concrete  paving;  powdermau, 
sandblasting  and  guniiite  noJilcmen;  sanitary  sewer  pipelayer 

Kan-l-TD-2-K: 

Site  preparation  and  grading: 
Truckdrivers: 

Pickups,  panel  truclts,  station  wagons 

Flatbeds,  dump  and  batch  trucks,  sirigle-axle 

Tandem  trucks. _ 

Lowboys,  semitrailers,  all  transit  miier  trucks  (single  or  tandem  axle)  A-frame  and  winch 

trucks  when  used  as  such _ 

Euclid,  end  and  bottom  dump.  Tournarockers,  Atheys,  dumpsters  and  similar  oS-road 

equipment  and  mechanics  on  such  efjuipment 

Warehousemen  or  partsmen,  mechanic  helper 

Servicemen. 

Kansas  Line  Construction  No.  1 
Line  construction: 

Lineman y, 

Cable  splicers.. : 

Oroundman,  over  1  year 

Oroundman,  1st  year 

Powderman 

Line  truck  and  equipment  operator: 

Over  2  years  experience 

State:  Kansas;  Counties:  Johnson,  Leavenworth,  Miami,  and  Wyandotte. 

Decision  No.  AM-6,718:  date  of  decision:  Apr.  14,  1972.  Supersedes  Decision  No.  AM-3,622,  dated  Aug.  25, 1971,  in  volume  36,  page  1664S. 
Description  of  work:  Highway  construction. 
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4.04 
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Classification 


Basic 

hourly 

rates 


Fringe  benefits  pajrments 


HAW       Pensions     Vacation     App.  Tr. 


Other 
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Carpenters  and  piledrivemien: 

Carpenters;  piledrivermen  (Johnson,  Leavenworth,  and  Wyandotte  Counties) , 

Carpenters  (Miami  County) 

Piledrivermen  (Miami  County) 

Cemcntmasons _ 

Electricians: 

John.son  County  (that  portion  east  of  Monticello,  Olather  and  Spring  Hill  Townships);  Leaven- 
worth County  (Delaware,  High  Praine,  Kickapooand  Leavenworth  Townships)  and  Wyandotte 

County _. 

Miami  County  and  the  remainder  of  Johnson  and  Leavenworth  Counties 

Kansas-3-L  A  H- 2-3: 

Leavenworth  County:  Laborers; 

Board  mat  weaver  and  cable  tier:  carpenter  tender;  form  setter  helpers:  georgia  buggies  (man- 
ually operattxl);  miiprraati;  no-skip  lift;  nailer;  powderman  helpers;  salamander  tender; 
trackman;  truck  dumiH'r;  water  pumps  up  to  4  In.;  all  other  coastruction  and  general  lalxirers. . 
Air  tool  operator;  asphalt  raker  and  ironer;  Barco  tamper;  bricklayer  tender;  cement  handler, 
bulk;  chain  saw-cement  saw,  concrete  feeder;  georgia  buggies  (mechanically  operated);  hot 
mastic  kettleman;  material  l>atch  hopper  and  scaleman;  mortar  mixers;  nozclc  burner  (cutting 
torch);  signalman  (crane);  storm  sewer  piiK'layer;  tile  layer  (sewer);  vibrator  operator:  wagon 

and  churn  drill  operator;  wood,  concrete  block,  and  brick  setter _.. 

Form  setter  and  liner;  concrete  paving;  guiniitingand  sandblasting;  powderman 

Kan-7-LAB-2-3~d: 

Miami  Comity:  Laborers: 

Mixerman.  no-skip  lift;  nailers;  salamander  tenders;  board  mat  weavers  and  cable  tiers;  car- 
penters tenders;  trackmen;  manually  operated  georgia  buggies,  water  pumps  up  to  4  in.;  all 

other  construction  and  general  lalwrers 

Air  tool  operator;  cement  handler  (bulk  or  sack);  chain  saw;  concrete  saw;  concrete  puddler 
(mechanical  tools);  mechanically  operated  georgia  buggies;  material  batch  hopper  and  scale- 
man;  mixerman;  pierholeman  working  below  ground  (over  10  ft);  riprap  pavers;  signalman; 
vibrator  operator:  transmission  lines;  wood-concrete  block  and  brick  setter;  swinging  scaf- 
folds supported  by  a  nonrigld  member;  all  work  in  connection  with  hydraulic  or  general 
dredging  operations;  all  work  In  connection  with  sewer,  water  drainage;  conduit  pipe,  tile 
and  duct  lines;  wire  mesh  setter  (concrete  paving);  criisher  feeder;  handler,  creosote  ties  and 

materials 

Willow  mat  weavers;  norile  burners  (cutting  torcli) ;  hot  mastic  kettlemen 

Asphalt  raker;  Barco  tamp  ojierator;  form  setter  and  liner  on  concrete  paving;  hand  blade 
operator;  rubbing  concrete;  steel  paving  form  setter;  wagon  and  churn  drill  operator;  air 
track  drill  operator 
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NOTICES 

ScpiRsKDEAl  DBCiaioNS — Continued 


ClMRtt'^l 


BMk) 

hourty 

raUs 


Fringe  beneflU  payments 


HAW        Peosloos      Vacstlon      App.  Tr. 


Other 


l(»-Kan-LAB-2-3-H:  .       ,    w 

'"'r«n«^f  lEr°c:rS'nTe  'Snd^^^^  tender,,  dun,pman  and  ticket  UJ.ers  on  stock 

''pUr^flS^^n.  loXgtmcks  under  bii>s.  hoppers  a..d  converots,  trackmen  and  aU  other 

^tohhon^an  soaleMn, material mixerman (except 01. manholes, c^ 

FX?man  on  w(^  pulveriiyrs.  board  and  willow  mat  weaven  and  "»"«  nerson  river  work. 

^OT  working  foreman,  tunnel  leadma.1  or  working  foreman 

Miami  County:  Power  equipment  operators. 

I^OT^  Jon  Qu^  track;  iideboom  cat^herry  picker;  sk.mmer  scoop  operator 

"^'"l^phalt  plant  operator;'felevatlng  grader  operator;  puslioat  operator 

orp"lv"c^^eL"gTn' '^•s'rp'^,5eU?r('S>'nruU^  ojierator;  harrow,  disc 

^er!  oiler;  tritor  operator,  50  h.p.  or  less  without  attachments - 

Group  V:  Oiler,  motor  crane - 

clamsheU  operator;  compressor  malnteiuuira  opera^r  w .  concr^^^^  ditching  ma<Jilue;  drag- 
nki;  concrete  mixer  paver;  <^"«.XJLl^^™^-^1S  with  comp  ^Ls^^  o"^; 

hne  operator;  dredge  ^i^^'X^   <^-DroM™^*Wgh  loader^torklifl;  loc-on,ollve  operator, 
drilling  or  bon.jg  in^h ine  .otary.  »U  prwe U^^^  „niMi^l^  machine;  plledriver 

^;&"s»r^/e°h'<Z'^«;'ffin°e^tr^  o^kt^'r;  U.r.iue  man;  truck  crane; 

^'l!"?uX' m^alLt'e'i^aT™ •o&rore^t.^ll/KeTrol^  other  tha.>  high  type 

operator  (1) — - 

Group  IV:  

>lechanlc'3  helper;  oiler 

Clamshells,  3  yd.  or  over ;:  -  -  i '  {,' "  UC\ 

Craneorrigs  80  ft.  of  boom  or  over  (IncludiiiK  jib) _ 

Crane  or  rigs, 200  ft.  of  boom  or  over """..".. 

Dracllne  3  yd.  or  over - --- "" 

Ho^ting'engine-each  additional  drum  over  1  drum - -- 

Piledrtvers,  80  (t.  of  boom  or  over  (Including  Jib) - 

M^'wolll^n^■ln^u'IS^«b■o^-shatts■(aota■irshate-i^^ 
«  S  wiU  be  paid  50  cenu  per  hour  above  the  regular  clas-slflcatioa. 


8.M6 


.40 


.40 


.80 


taio 


6.90 


7.00 


.40 


.40 


.40 


.40 


.SO 


.te 


.10 


.16 


7.126 

.40 

.40 

.60 

.10 ; 

.40 

.40 

.M 

.M 

7.226 

R    ->K 

.2t 

.26  .... 

, 

.08 

s.oo 

4.78 
4.76 


.28 

.28 
.26 


.26 


.28 
.28 


.06 

.« 
.06 


4.60 

4.18 
4.28 


.28 
.28 


.36 
.28 


.01 

.06 

.OS 


NOTICES 


8i  PKH.KI  :.f  •■    I>r(  isioMt   -roBtlniMy! 


r4€i 


*n«^*r'Mt^m^ 


Ha."!^ 


raleb 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


8.00 


7.76 


7.60 


7.  SO 


.40 


.40 


.40 


.40 


.40 


.40 


.40 


.60 


.60 


.60 


.60 


.10  . 


.10 


.10 


.10 


7.26 

.40 

.40 

.60 

.10 

8.26 

.40 

.40 

.60 

.10 

&26 

.40 

.40 

.60 

.10 

8  60 

.40 

.40 

.60 

.10 

40 

.40 

.60 

.w 

4^i 

*■■> 

.80 

.10 

.  *" 

.  *■, 

.60 

.10 

S.36 

.40 

.w 

.60 

.10 

FEDERAL    REGISTER     VOl 


NO. 


73._-fR|OAr,    APRIL    14,    1972 


ll-Kansas-TD-2-g: 

Miami  County:  Truckdriveic 

Flatbed  drivers ,    , 

Station  wagons "Illlllllllll'l '.  T 

Piikop  trucks .........      ...                 .          .          . .    „ 

MMWrial  tnicJu """Illllllliri ~ T  7 

.MaU-nal  trucks,  tandem. "I""""                    "      *          "                            " —  '   *i 

^•■iiiitj-iiilers  " """"  ':  ^ 

«iii<ti  trucks '."""'.". ",  ^ 

DistrilMitof  drivers  and  operaton  ."""I '       T  t 

A^-itatorand  transit-mix t  r 

Tank  wagon  driveis,  slngle^exle '.'." ' ' ■    .,, 

lnKi*y  wagon  dump  trucks;  dumpston;  hali.4racks;  SpeedawfKuciiia^^^ 

IJerrick  trucks '..!!!!/. '.'.I ^"1^ I  ^ 

A-frame  driver 1 fZ 

Float  or  lowboy  driver '". ?  tJ^ 

.Mechanics III.'.";.';.'."";" 'w 

Mechanics  helper,  oilers  and  greaseis '."''"""''"'[[]"[ i^  jo 

lOO-Kaiisas-TD-2,  3-d: 

Johnson,  Leavenworth,  and  Wyandotte  Countir.<i:  Truck  diivers- 

1  team;  station  wagons;  pickup  tiucks;  material  trucks,  single-axle;  tank  wagon  drivers,  single- 

ftX  IP  _.._._ --..,.... .  ••   Oft 

-Miitcrial  trucks,  tandem;  2  teaiia;  semitraileis;  w'iiVc'h'truck-torkVnick.srdiVl"n^'.u>or" drivels^ 
uiid  operatois.  agitator  and  transit  nux;  lank  wagcn  drivers.  Undem  or  semitrailer-  Inaley 
«agoiis;  dump  trucks,  excavation,  8  cu.  yd.  and  ovei;  dumpsleis;  halJ-tra<k8;  bpeedaoe 

h.uclias,andothersimilarexcBVatingequipraent                                                                              '  7  m 

A-frame;  lowboy;  boom  truckdriveis j  gn 

Mwnanics  and  welders '""" i/nfi 

Mwhanics'  helpers,  oilers  and  grpa"!ers    1 " -  jgi 

Kaii.'iii.v  Line  Construction  .N'o.  1:  

»  estern  ?<  of  Johnson  County;  southwest  H  of  Leavenworth  Countv  and  Miami  County:  Une 
construction: 

Ivineman -^ 

Cable  sphcers.. .' "  ^  z!; 

Uroundman,  over  1  yar ' .Aj 

•  Jroundman,  1st  year 1  VJ 

I'owdermaii jii 

Line  truck  and  equipment  operator:       " 

1st  year .  ,. 

2dyear *^i* 

Over  2  years  experienre ""'!""!! '"I t!38 

Kansas  Line  Construction  No.  2: 

Wyandotte  County  and  remainder  of  Johnson  and  Leavenworth  Couiiti<«:  Line  ooustruction ' 

Lineman "  111 

Lineman  operator III ^"11111'  ' ' ' «  \n 

Lineman  mechanic '"l[[]][[l "  j  feu 

< irouiidman  Jaekhammer  operator '..I.... 4  rk 

(Jroundman  driver I...             4(128 

(Irouiidman  powderman i  sk 

(iroundman " 4  «« 

tiioundman  Ust  year) -'"'""'!'!!!"!""'"'"' 4  28 

State:  Oklahoma;  Tulsa  County. 

DeclsioiiNo  AM-n  ,411 ;  date  of  decision :  Apr.  14, 1!)72.  .Su|)ers«-d."s  llccision  No.  A.M-3,fi02,  dated  Aug.  26  1971   i.i  36 
Uescriptlon  oJ  work:  Building  construction  (excluding  single-famil^  homes  and  gai<irn-tyi»  apartments  up  to  »«id 


a 

.26 

.60 

^ 

.26 

.60 

^ 

.2* 

.60 

Jt 

.26 

.60 

^.i- 

.26 

.60 

:r6 

.26 

.60 

'Jt 

.26 

.60 

^i 

.28 

.60 

.28 

.SO 

.26 

.26 

.60 

.60 

'J 

26 

.26 

.80 

26 

.28 

.60 

26 

.26 

.60 

28 
26 

.26 
.26 

.80 
.60 

.25  .60 


.16  .W 

.26  .50 

.26  .80 

.26  .80 


28  1% 

•a  1% 

25  \% 

•26  1% 

28  \% 


.60 


.60 
.60 
.60 
.60 


26  1% 

■26  1% 

26  1% 

.  10  1%-f-.  If 

.10  I%+.16 

.  10  I%+.  18 

.  10  l%+.  16 

•  10  1%+.  16 

.10  !%-(-.  18 

.  10  1%-f..  18 

.  10  l%+.  16 


F.R.  16758. 
including  4  stories). 


Claasiru-atioii 


Basic 

hourly 

ratas 


Frlnfe  benefits  paymeota 


H  *  W        Pensions      Vacation      App.  Tr. 


Other 


ll-Oklahoma-1-M: 

Asbi-stos  workers 

Boili>rmakers IlIIIllIIlIlIll!".!       I        

Bricklayers;  stonemasons '.'.'.'.'.'.'.". 

Carpenters '..'."V.V.'.".' 

Cement  ma-'ons:  "  '"' 

Cemcntmason 

I'owtr  tool  operator '..'.. .----- 

Elcctricaiis " " 

Cable  splio^rs .'.-'..11'....     '. " * — 

Klevator  constructois ."."."-'.'."."....."."..'..'..." 

Elevator  constructors'  helt»ers '. 

Elevator  constructors' heli>ers  (prol>ationary  6  months)        

''laziers... _ 

Irutiworkeis:  Btrticturai;  ornamental:  reinfordnK      

Laborers:  '     "" " 

Ijiborprs .^ 

Air  tool  operators  Oackliaromer.  vibiator);  masou" tender";  niorUirnuiereipipelayeisCw^^^ 
and  clay);  plastCTerstendws j«o  vuumirMj 

Wagon  drill  operator 

Powderman  or  blaster """ " " 

Lathers _ *       "" 

.Marble  setters -----11111111111111  I " 

Marble,  and  tile  setters 

Millwrights 11111111111 

Painters:  '  

Brush 

High  work  and  stage "  

fipray  and  sandblasting l.l.llllllllllllliri 

Mot  01  bituminous — 

Sheetrock  handtools ..V.V.V.V.V.V." " 

i^heetrock  power  tools .'.'.'.'.  l."."' 

Hazardous  work .  *"" — 

Piledilvermen .".'.".'.".".'.".'."" "' " 

Pipefitters lllllllllllllllll""      "  ...... 

PlastoreiB .  "      *      ""         *        * 

Plumbers 1111"" 


$6.65 
6.51) 
6.64 
6.41 

S.42  . 

6.67  . 
6. -28 
6.50 

6.23 

SOTi^JR  . 
8.878  . 
6.86 


$0.30 
.30 
.16 


tux 

.40 
.36 


fe.a2 


.20 

.26 
.175 
.176 


.16 


1%+.10  .24 

1%+.  10  .  24 

$0.20  2';i-|-8-(-b 

.20  2%-l-a+b 


$0,028 
.01 


.06 
.03 
.04 
.04  . 


.30' 

.16 


.01 
.01 


4.16 

4.86  . 
4.66 

6.00 
6.026  . 
4.96 
3.W  . 
<i71 

6. 96  . 

&36  . 
«.«0  . 
7.26  . 
6.06  . 
«.W  . 
&16  . 
t.71 
7.11 
&08  . 
7.11 


.26 

.ii' 


.10 


.u 

.86 


•0.26 


.» 
.30 
.20 
.» 
.20 
.» 
.20 


.« 


.01 

.01 

.01 

.01 

.4M 

.« 

.« 

.•8 

.06  . 

.01  . 
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Tio- 


NOTICES 

gri'iBH «!«<■<  IHCI8I0N8 — Continued 


'.iUBrtf1i»U*«" 


1  l^Oklahoma-l-M — Contlnned 

Roofers ' — '''I 

Sheet  metal  workers - • 

Soft-floor  layers - — "' 

Sprinkler  titters '.".'.'.'.'.'.'.'.' 

Terraizo  workers — - — — *      " 

Terraiio  workers'  liolpers -- - 

Terrazzo  workers'  helper,  floor  machine  operator — 

TerraiK)  workers'  helpers,  base  machine  operator yjiV. 

Tile  layers 

""'"Truckdrivers,  Including  pickup.  1)^  tons  or  2H  yd.,  up  to  but  not  Including  3  tons  or  4  yd.  such 
as  dump  trucks,  flatb<'d3,  stake  body  or  bus  driver  

3  tons  or  4  yd.,  up  to  but  not  Including  4  tons  or  6  yd 

8  tons  or  6  yd.  and  over,  including  heavy  equipment 

Truckdrivors'  heli>ers --- 

Tractor-trailer  and  similar  equipment 

^""Ij^lsTe  month^none;  6  months  to  6  years-2%;  over  6  year8-4%  of  basic  hourly  rate. 
Paid  •h^oS'd'a';^!'AlNet'S-  nay;  B-Memorial  Day;  C-Independence  Day;  D-Labor  Day; 
E— Thanksgiving  Day;  F— Christmas  T)ay. 

77-Okla.-PEO-l-F: 

^"TurSy^^^e^Trnpnl^nt  with  100  ft.  of  boom  or  over  (including  jib),  aU  tower  cranes  and  all 

operating  2  or  more  drums;  cherry  picker  --" 


BmIc 

hourly 

rat«* 

s.es 

6.30 

6.12 

7.60 

6.25 

3.90 

4.00 

4.20 

B.26 

4.50 

4.65 

4.65 

4.48 

4.65 

Fringe  benefits  payments 


n  &  W       Pensions     Vacation     App.  Tr.        Other 


.20 


.25 

.40 

.16                 .U 
.40 


6.88 
6.60 

6.46 


.26 
.28 


handling;  screed  operator;  concrete  pump;  form  grader,  screemng  piani,  weu  pouii.  v>^y  ^ 

oDcrlSor  siKnalmanon  large  Whirleys  when  and  if  reqmred. .---- JS 

belt— bulk  handling 6.80 

Greaser;  lilt  top  trailer  operator .-. _  g.jO 

Asphalt  lay  machine  back  end  man;  helpers 5  40 

E^Jn^frs  of  Tcfa^Sro'nsThen  working  in  caveri.  or  tu.u.els  shall  receive  25  cents  per 
hour  above  all  the  above  listed  ratw. 

Oklahoma J>ine  Construction:  8.95 W" 

Linemen "_ - 6.88 Ja  -• 

Cable  splicers " "  B.41 ^a  - 

Hole  digger  operator.  - ,-----. V"V"".V 8*1 Iff  " 

Heavy  equipment  operator  (or  pole  caU  equivalent) 4  9q 1%  . 

Line  truck  driver  (winch  operator) 4.47 ; 1%  -. 

Jackhammer  man ■■■" 8.41 J^  - 

Powdermcn — - ' 8.98 \a  - 

Groundmen.- '. '2.98 >%  - 

Oroundman,  1st  year vr--,;---j-.-.:,'^";,V *-2' *'"  ■ 

Truckdriver  (flatbed,  ton  and  half  and  under) 

State:  Oklahoma;  Oklahoma  County.  ...   ,„„  snneniedes  Decision  No  AM-3,601,  dated  Aug.  26, 1071;  In  86  F.R.  16755 

^"^-'"^.yrir^'---' ^^^^-.t^^-llrJ,^,L^;\t-.^?,^^n\T.SL^.raiSi^'h^^^^       garden-type  apartments  up  to  and  Including  4  stories). 


.28  . 
.28  . 

.28 


.07 3 

.07 -• 

.07  .- 


.as 

.26 


.28 
.26 
.28 
.36 


.26 


.26  . 
.26  . 
.28 
.28  . 


.07 
.07 


.07  . 

.07 
.07 
.07 


Classification 


Basic 

hourly     — - 

rates  HAW 


Fringe  benefits  payments 


NOTICES 

SopwuiKoR^a  D»''i»ioN« — CoBtlma«d 


r4€3 


(  lantftcaUkir 


10 — Oklahoma- 

Palnl-'P' 

.«p: 


1-J — CoBtlaii^ 

lM-.g  ii;i'1  **<1'1!af 


Pensions     Vacation      App.  Tr.        Other 


10-Oklahoma-l-J:  

Asbestos  workers 

Boilermakers ■ 

Bricklayers— stonemasons - 

Carpenters:  

Carpenters 

MiUwrighU ---- ' 

Piledrlvermen  and  power  saw  operator --- 

Ceraentma.sons - - " 

Ele<triclans:  

Electricians  (zone  1) ' 

Electricians  (zone  2) .' ' 

Cable  splicers  (zone  1) • 

Cable  splicers  (zone  2) •. * '.'".V.'.'.'. 

Elevator  constructors ' 

Elevator  constructors'  helpers - '  

Elevator  constructors'  helpers  (probationary) » 11'.'.'."'. 

Glaziers - ;;-■-,"";'"'.".; '""" 

Ironworkers:  Structural;  ornamental;  reinforcing 

^"Tr'^ool  o,M.rator  (Jackhammer.  vibrator);  mason  tenders;  mortar  miiers;  plpelayers  (con<^te^ 

and  clay);  plasterers'  tenders 

UnskiUed. IIII"I"I"I- 

Lathers 

Marble  masons 


$6.48 

$0.10 

$0.20 

6.00 

.30 

.40 

7.12  . 

.26 

6.90 

.20  . 

6.16 

.20  . 

6.16 

.20  . 

6.66  . 

6.80 

.18 

1%-1-.  10 
1%-|-.10 

7.00 

.18 

7.06 

.15 

\%+.  10 

7.28 

.16 

i%-l-.io 

$0,185 

6.67 

.17 

70%  J  R 

.17 

.186 

60% 

$5.82 

6.86 

.16 

.18 

4.18 

4.08 

6.476 

6.60 

$0.01 
.028 


f,-l-a-|-b 
i+»+b 


$0.03 
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imi;:tiiig  a!i1  ■ia;i'1Ma.stlng  nndsr  80f! 
.•^Iiri.v  paiiifhig  aiid  vi':'5Mii.«t!iig  over  ST  r 
PajwrhangT' 

nazai-ilnii.><  w.-rk    . 

PUksterf-r?  .II"  "III! 

Plumbers  -  stoaaJlttera I-IIIIIIIII 

Roofers III"""III" 

Sheet  metal  workers .""""""! 

Soft -floor  layers: 

Resilient  floor  layers 

Carpet  layers  - 

Sprinkler  fltters "] 

TerraMo  workers 

Terraiio  workers'  helpers I.II.V.IIIII 

Torrazio  floor  machine  man .V.V.. 

Terrazzo  ba.se  machine  man.  .. 

Tile  setters '.'..'.'.'.' 

Tile  and  marble  helpers: 

Intermediate  helpers 

Experienced  helpers 

Tnirkdrlverr: 


BMrtr 

b(Xi.''iy 

—  .- 

ratta 

H  A  W 

5  » 

If 

5  7S 

IS 

f  » 

u 

«  » 

ts 

s  n 

If 

e  478 

f,  <rr 

» 

f  *>f 

5      '_f5 

_15 

■   V 

.18 

b.X) 

.16 

Fringe  becefits  paymenU 


Veiokam     Vacatkn      App.  Tr.        Other 


tc 


.40 


.  i.'. 

.18 
.It 


01 

01 
.01 
.01  . 
.01  . 

.» . 

.M  . 


Trockdrivrrs  for  heavy  equipment,  such  as  lowboys,  heavy  winch  and  float's 

Heavy  earth-moving  equipment  such  a..  Kurlids.  ^ns^<is.sim)i  wagon.s.  10  yd  ,  and  taildiiiiw'" 

iTucMrlvers  and  swampers,  such  as  dump  trucks,  natl>eds,  stake  bodies  and  V,'-  and  >^ton' 

Footnotes:  


sec 

8.7B 

•I  If 

;;   'X- 

3.30 


8.  Ist  6  months— none;  6  months  to  8  years- 
b.  Paid  holidays:  A  through  F. 
Paid  hfrfldays   A--New  Year's  Day:  B-Memorial  Day:  C-tndependence  I>av    D 
Thanksglnnc  Day:  F  -Christmas.  Day. 


over  6  years— 4'*t  of  basic  hourly  rate. 

Labor  Day;  E- 


-Okla -PEO-l-F 
Power  equipmpiil  nporators' 

All  crane-typ<.  m,uipment  with  100  ft.  of  l><x)m  or  over  (including  Jib),  all  tower  cranes  and  aU 

crane-t>-pe  ix)iiipment  of  8  cu  yd.  or  more    .     .  »"u  ou 

Heovy  duty  merhanic;  weldrr:  crane-hrmk  and  overhead  inonorBilVwhirlev:  derrick-  "nilndriver 

engineer;  dragline:  shnvel:  rlnmsliell:  t.arkhoe;  sideboom;  Gradall;  Hydro  crane;  hoists  while 

operating  j  or  more  nmms:  rhnrr\-  pnkor 

.1  '  \S'  ?«,'•""''  '^r"''«ir"'*^-*""'^  eqnlpmeut;  EucUd.  T8-S4  and  similar;  loader  opera- 
!^  71  Ull^  fenpne  h  p.  66  or  ovrr):  a.^pf,al1  lay  machine;  tail  boom:  conveyor-multiple 
panei  board  control:  power  driver  hole  dipper;  tren(iiing  machine:  Pordson  tractor  or  Hke 
equipment  with  hof  w  loader  equiTmienl  or  dit^^bw 

?^?!22'^'''.'^'"""°^  ^'^'"'  ^'>'"*'""--  'ng»>oat; mixer.  18,  n.  ft.  and  over;  sand  barpe-  r1r»Klr'"c 
mwi^e;  tnm^  hmc!  wti-n  operBtinp  1  drum;  weUlinp  nia,-hine.  3  lo  «:  air  compn-.=,v,r  3 
io«.  (Snprn  ft  I'l-I  ":i'lT  n.rr.mTipressnT.  over  800 cu.  ft.  (1);  pumps,  battery.  3  to  6- forkhft 
i"1  -^r^,h,r  ~7,„pn-r.  p.,,-r.,tnr  pisnt  r„p„„yTs,  diesel  electric;  winch  tm<-k  with  A-fr^ne- 
,,,,„:p.    Mnery    .<  !n  h   Mt.  h  ptr^nt  n,*THtnr  (portable);  roller,  nil  fyp^s:  elevator,  building 


6.86 

.» 

.28 

.m 

~ 

... • 

6  60 

.28 

.26  

.m 

6.45 

.» 

.28 

.m . 

.'n^Tn^rT^r'"''  h"'^'. ''"'I'Trt^  tm^rr  or  tamper  heaters  under  hir-ndiclion  of  operatioiS 
■■Mpineers,  (irenmn:  boiler  o,M.r:itor;  <nLshi„^.  pl^iU:  oiler  distril>uior:  pulvi:.,jx..r:  farm 
IwI^Lr  "'—L^  without  nttar+iments:  conveyor  operator— dual,  eontinnon*  or  h«lf_i»,iir 
tiandling:  !>erem1  operator:  cnncrete  pump;  form  grader:  scre«Tiinp  irfjint-  well  n 
operator;  signalman  on  Inrpr  Whirieys  when  and  il  required 
Operator  for  rotary  dnllmp  machines  when  operated  from  coiusole  or  machine 
e  oiK  r..|c  niKor  with  hopiM-r  less  than  13  <ii.  ft.:  air  compres.sor.  800  cii.  ft.  and  uii. 


welding  marhine  (1  or  2);  pnmp  (I  or  •.'):  fnelman;  oonv 

t)eli— bulk  handlinc 

fireascr;  tilt  top  trailer  owrator 

Asphalt  lay  machine  back  end  man;  helpera 
Track  crane  oiler  or  truck  crane  dnvw 


.•cyor  operat  Dr- 


ier (1  or  ■>): 
.sincle— Continnons 


*^Sbi;7o"t  wTwrcatTo.'ff*^  "'"'*'  "^  «**»»  ci^HflcatiWsiuJi  "receive  theVcal*-oi,i,irV 


Oklahoma  Line  CoustrucUou: 

linemen .,     . 

Cable  splitters -""IIV.".II"I"'I 

Hole  digger  operator ...'.'..''.'.'. 

Heavy  equipment  operator  (or  pole  cats  equivalent) 
Une  truckdriver  (winch  operator)  . 

Jacklminnier  man .„ 

Powdermeo IIIIIII" 

Groundmen """I" " 

tiroundman.  1st  year  

Truckdriver  (flatbed,  ton  and  hijf  and  liniw) ..'."." 


6.30 
6.30 


6.76 
8.80 
6.50 
5.40 


6.96 
6.38 
B.«I 
8.41  . 
4.90  . 
4.47. 
8.41  . 
3.18  . 
2.96  . 
4.21  . 


.28 
.26 
.26 
.28 


.25 
.28 


.25 
.28 
.28 


1% 

1% . 

ir 

1? 

% 


.07  . 
.07. 


h% 


]  *«»<*l»'.K*li     .\  .. 


H%'.».t'^n^Uon!*'  '■'"'^'  ^"P^^*"**  Decision  No.  AM-2,409,  dated  Ang.  27, 1«71, 


In  96  F.R   17138. 


ClaaaUcation 


Baslr 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


\  .K-Ui  ?«^.i^r 

f  *ii,tef         

i  .W««*r«rfc 

A  it  UkiI  wix  r 

'  «><uuion  Uii- 

1-  urn  Imlkicr  h. 

^UolMtke  iHiinler 

i'llwdnver    ifa.ts::iant 

i  !»««.» «r  .<>U»«r  UtM  enivwtf 


(•er»  i.hrvirr  nnA  --lilVertV. 


$4.36 

4.*$ 

4.M 

S.S8 

8.M 

S.N 

1.M 

%.» 

4.M 

4.M 

C« 

4.ao 

HOttKl    RCCiSIEI.    vex     i7,    NO. 


-FtfOAr,   Afta    14,    \97i 
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NOTICES 
SupiRsBMAl  DBC18I0N8 — Continued 


Claasiflcatlon 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Panslons      Vacation      App.  Tr.         Other 


Power  equipment  operators: 

Asphalt  distributor 

Asphalt  distributor  helper v 

Asphalt  pavlnK  machine 

Asphalt  paving  machine  helper 

Asphalt  plant  hPlper.- y:--:,-" 11 

Asphalt  plant,  stationary-  and  traveUng 

Auger  operator  (truck  type) 

Cn^r'^^?I.S?^"e£?^r?^-ei-p^Wce-«^w»-e<i.ap^^^^^^^ 

Broom,  self-propelled 

BuUdoier,  80h.p.  orless 

Bulldozer,  over  80  h.p 

Builfloat  machine.- 

Concrete  batch  plant •■ 

Concrete  mixer "■ 

Concrete  paver *- - - "^ 

Concrete  pavlnp;  cure  machine - 

Concrete  paving  finishing  machine ' 

Concrete  paving  form  grader 

Concrete  paving  Joint  machine - - 

Concrete  paving  joint  sealer 

Concrete  paving  saw - 

Concrete  paving  spreader 

Concrete  paving  subgrader "I"I"II".I 

C^i^M^'^i'rricis  dr^UnMVpi'lVdVlVVraVb^i'ho*^ 

C^S;  dert^s;  Hunes;  plledrlvers'  backhoes  and  shovels,  over  IK  cu 

Crusher  (including  those  with  integral  screening  plant) - 

Curb  machine - " 

Fireman  (boiler  and  retort) 

Front  .end  loader,  \\i  cu.  yd.  or  less -- 

Front.«nd  loader,  l)i  cu.  yd.  to  W  cu.  yd 

Front-end  loader,  over  3H  en.  yo 

Mechanic,  heavy  duty — 

Mechanic,  helper..   - 

Mechanic,  maintenance 

Motor  graider  (finish) 

Motor  grader  (rough) 

Oiler  and  greaser -- 

Roller,  self-propelled  (hot  mix) 

Roller,  self-propelled  (other) .-.- ' 

RoUer,  sheepsfoot  or  60-ton  pneumatic ---- 

Scrapers 

Bprrader  (materials) 

Stationary  plant -.-- 

Tractor  (crawler  or  pneumatic)....... ..----------- 

Tractor,  farm  type  w/attachments  (Including  loader) 

Tractor— pusher ----- ' 

Traveling  plant  (stablliiatlon) - 

Traveling  plant,  helper - 

Trenching  machine - i^:"v:,v"■.V^ 

Wagon  driU  (Including  Alrtrac-TraodrlU,  etc.) 

Truckdrivers: 

Euclid  or  Dumptor v 

Truck  crane - 

Truckdriver,  single-axle .- 

Truckdriver,  tandem  or  samitraller 

Welder: 

Welder,  certified 

Welder,  general 


or  less 
yd.... 


4.30  .... 
3.80  .... 
4.  40  .... 
3.10  ... 
3. 10  ... 
4.40  .... 
3.40  ... 
4.80  ... 

3.  70  ... 
3.40  ... 
3.90  ... 

4.40 

4.20  ... 
4.40  ... 
8.70  ... 
4.80... 
8.80  ... 
4.40  ... 
4. 40  ... 

4.  SO  ... 
8.80  ... 
4.20... 
4.40  .. 
4.40  .. 
8.10  .. 
4.40  .. 
4.80  .. 
4.40  .. 
8.80  .. 
8.00  .. 
8.70  .. 
4.20  .. 
4.40.. 
4.70  .. 
8.70  .. 
4.30  .. 
4.80  .. 
4.80  .. 
4.20  .. 
8.90  .. 
8.40.. 
8.W  .. 
5.00  .. 
4.20.. 
8.80  .. 
8.80.. 
8.10.. 
4.00.. 
4.40.. 
S.10.. 
4.20. 
4.30. 

8.40  . 
8.80. 
8.10. 
8.26. 

4.40  . 
4.20  . 


NOTICES 
.8dpck8KI>e.\S  De(  isiuNS — Continued 


7465 


Clasalflcatlon 


Basic 

hourly 

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr. 


Other 


Bute:  Texas;  county;  Galveston.  .„,  ,.   ,<j,.,  H„n«r«v1es  Decision  No  AM-7,715,  dated  Nov.  19,  1971,  in  86  F.R.  22121. 

^'^^^ri'irtlorof  woVk':^  illridlg"rns°^X^nVex'c^^dlng"g-^"y  hom^°and  garden^type  apartmenU  up  to  and  Including  4  stories). 


Classification 


Basic 

hourly 

ntM         H&W 


Frtnge  benefits  payments 


Pensions     Vacation     App.  Tr.       Other 


83-TexB8-l-E: 

Building  construction:                                                                                                                      $6.32 

Asbestos  workers 6.80 

Boilermakers \ 7.80 

Bricklayers - 

Carpenters:                                                                                                                                      8.38 

Carpenters "  fl.  6i 

Millwrights 6. 00 

PUedrivormen 6.00 

Cementmasons II"..  7.21 

Electricians - 6.60 

Elevator  constructors-... __  70%JR 

Elevator  constructors' helpers...-.---. - BO%JR  . 

Elevator  constructors'  helpers  (probationary) ^  ^ 

Olailers -, V,       r>";i'.;«' IIIIIII  6.878 

Ironworkers:  Structural;  ornamental;  reinforcing 

Laborers:                                                                                                                                        4.88 

Common Ik";-  ^ *■  T^ 

Air  too!  operator  Oackhammer— vibrator) 4^  7.25 

Mason  tenders ----- ^ 4.  728 

Pipelayers  (concrete  and  clay) "  4.728 

Sandblasters Ill  4.728 

Power  buggy  operators. 4.826 

Lather  tenders 4.828 

Mortar  mixers - S.  10 

Well  driller 4.678 

WeU  drillers'  helpers 4.975 

Blaster,  powderman 4. 828 

Plasterer  tender  and  hod  carrier IIIIIIIIII.  6. 00 

Marble  masons - ' "' ' "" 


W. 


276 
.80 
,178 

.40 

.48 
.40 
.30 
.17 
.198 
.198 


$0. 


1%+. 


22 

22 

22 

86 

21 

20    2%-|-a-(-b 
20     2%-1-a-l-b 


$0.01  . 
.03  . 

.06 
.06 


.01  .. 


.328 
.36 

.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 


.20 

.40 


,10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 

.10 


.01  . 
.08  . 

.02  . 
.03. 
.03  . 
.02  . 
.03. 
.OS  . 
.03 
.02 
.OS  . 
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»:t  'IVx.is-l-E — Continued 

I'ainters: 

Painters .     ..- 

Painters  on  swinging  stage  work  or  using  materiab  injurious  to  the  skin 

Plasterers       - 

i'lunit>ers  and  pipefitters .- 

K(H>fi>rs: 

Keltlenian 

Slie«>t  metal  workers ...- 

.Soft -floor  layers 

Sprinkler  fitters 

Stonemasons 

TerrazM)  workers - - 

Tile  sellers 

Truckdrivers: 

I'nder  IH  tons;  wash,  grease,  tlrcman,  fuel  pump  operation  when  used  on  construction 

1  W  through  2H  tons;  dump  truck  less  tlian  7  yd 

Over  2'i  tons:  farm  tractor;  forklifts,  QoatS- 

KucliiL".  (not  self-loading) _ 

W:<r('hou.<emen.    

•Muterisil  clieckers;  pickup  driven .    -.. 

Welders  -receive  rate  prescribed  for  craft  performinp'  op^'ratioii  to  which  welding  is  incidental. 
J"iM)lii(iles: 

a    1st  6  months     none;  6  months  to  8  years— '2%;  over  S  yer.rs    Wi  of  bask-  hourly  rate. 
li.   I'«id  holidays— A  throuifh  F. 
Paifl  holidays:  A     New  Year's  Day;  B— Memorial  Day;  C     lnde|N'ndeMi-e  Day;  D-  LalKW  Day;  E— 
Thaiikgiving  Day;  K  -Clni.'itma."*  Day. 

II  'I.  x.,     I'KO  Ik  ' 

Hiiilding  ronslriK'tion: 

.\.-^l>liult  |)lanl  mixer  oiierutur;  Iwklillii;  i>ladr  giadt'i  isrll-pinixlled);  building  I'levator  (use<l 
on  <-onstnit'linn>;  Imil  <-lani;  lMilldo/.<n  and  all  t.v|H*s  cat  lriw-U»i>:  <-ableway;  clanishells.  drag- 
lini-s.  Imcklior:  conorctc  batch  (Haul  opeatnr:  concrete  miver  ill  <'U.  fl.  or  more);  crane 
power  o|)eraled  (all  tyixv):  cru-lier  oiXTatia:  derrick  i>o»er  ofdTaled  lall  types):  l>W-l() 
cuterpiltjir,  S-i8  Euclid  and  similar  Irut^ton.;  i-)i'va(ing  grader  >s<Mr-|iro|M'lle<l);  forklift  lu^ed  on 
coiLsl  nut  ion  (not  Including  warehousing);  foundation  Imring  mudiine;  ga«ohne  or  diesel 
ilriven  welding  machines  (7  or  more):  (iradall;  heavj  duly  moiiaiiic;  high-lifl;  hoist  (motor 
ilrivon.  2  drum  or  more);  loiomolive  cninc;  niixmobilc;  paving  miner  (all  lyixw);  pUedrivcr; 
pneumalic  rollers  (self-pro|H"lled):  pum|Kri'c  miicliinc  oiH-ralor:  push  cat  oiH'ialor;  Scoop- 
mobiles;  scraJXT  (heavy  lyiK-,  over  3  en  yd  I;  shovi'l  (iK)»er  n|K'raIed);  trenching  ma<hine 
(all  .sixe^);  lugl>oat  o|H*rator  (assigned  t<i  cnnstruclion):  I'unmpiills:  watei  well  drilling  ma- 
chines (iuie<l  on  consliuclion);  well  point  |>ural>;  winch  truck;  all  other  e<iuipinent  of  similar 
nature  coming  under  the  heavy  e<{uipmcnl  class,  when  power  operate<l  ,.     -         

.\ir  coni[>r(«.sors;  blade  grader  (towed);  concrete  mixer  (!<»;  than  11  cu.  ft);  conveyor;  Flex 
plant;  form  grader;  giLsoline  or  dli'sel  driven  welding  machines  (on  3  or  more,  up  to  6  ma- 
cliines);  generator  (ga.soline  or  diesel  driven,  over  l.SOn  watts);  lioist  (single  drum);  Pulsoni- 
eler;  puin|ie;  rubljer -tired  farm  tractor  Willi  att8<-linieiils;  scraper  (3  cu.  yd.  or  less);  truck 
crane  driver;  wagon  drill  oiwralor:  a  light  equipment  ojM'rator  ina.\  run  I  or  2  lO.'S-c.f.m.  coin- 
pro«,s<ir».  All  other  equipment  of  similar  nature  coming  under  llic  ligll  eqiiipinent  cla.s.'^. 
when  iwwer  operated 

Fireman .  

Oiler        -  .  

II  Tt\as  3  1; 

Incidental  iwiviiig  and  utililies: 

Air  toolinan 

Asphalt  heat  crraan 

Asphalt  raker .  

Asphalt  shoveler 

Batching  plant  scalemon 

Carpenter .    - 

Carpenter  hel|>er- , 

Concrete  finisher  (iwviiig) 

Concrete  finisher  helper  (paving) - 

("oncrete  finisher  (slniclnres)  _    .- - 

Concrete  finisher  lieljier  (structures) 

Coiurcte  rubber 

Electrician _ 

Form  builder  (structunw) 

Form  builder  helper  (struct ores) __ 

Form  liner  (paving  and  curb) -   

Form  setter  (paving  and  curb).. , 

Form  setter  helper  (paving  and  curb) 

Form  setter  (structures) 

Form  setter  helper  (structures) 

Laborer,  common .   - 

Laborer,  utility  man ._ . 

Manhole  builder,  brick __ 

Mechanic 

Mechanic  helper , 

Oiler.--- - 

Serviceman 

Painter  (structures)    - - 

Painter  helper  (structures). _ 

Piledriverman.  - 

Pipelayer 

Pipelayer  helper I I 

Reinforcing  .steel  setter  (paring] '. 

Reinforcing  steel  seller  (siructuros) 

Reinforcing  steel  setter  helper _ 

Steel  worker  (structural) I.I  ...I I 

Steel  worker  helper  (structural) 

Spre«der  box  man 

Power  equipment  operators: 

Asphalt  distributor , 

A.sphalt  paving  machine 

liulldozer.  ISOh.p    and  less 

Bulldozer,  over  ISO  h.p,- 

Concrete  paving  curing  machine 

Concrete  paving  finishing  machine 

Concrete  paving  longitudinal  float - - 
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8.28 

8.80 

6.828 

7.  OTS 

8.  » 
4.68 
3.48 
8.72 
6.18 
7.60 
7.30 
6.00 
6.00 


8.06 
8.34 
8.80 
8.60 
8.24 
6.01 


t;.  3S 
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.178 
.178 

.'27 
.226 

.20 
.20 
.20 


.38 
.176 


.48 

taso 

.48 

.80 

.80 

.20 

.10 

.18 

.10 

.18 

.10 

.16 

126 
.10 

.40 
.30 

.02  . 
.02  . 
.06  . 
.02  . 

.00  . 
.00  . 
.08  . 

'.'«"! 

.06  . 
.03  . 


.20 


.80 


5.77 
5.37 
S.  26 

2.80 
2.88 
8.l«  - 
•2.80  . 
2.60 

.20               .80 .01  

.•20            .80 ..m 

.20           .80 .01 ;.... 

4.00  . 

3.00 

8.78     .   - -...- I 

2.78  

3.48     

3.00 

3.00 ,.... 

8.50 

3.80 

2.88  . 

3.66 

3.45  

2  78 

3.75  

2.68     

2.28 

2.50 - - 

3.78 

4.00 

3.10  . 
2.98  . 
3.10  . 

3.U0 
2.80  . 
3.80  - 
3.00  - 
2.76  - 

3.00  . 

3.40 

i80 

- 

3.90 .- - _ 

•2.78 

3.80 

3.25 

3.  20  . 

3  28  < 

3.80  -     

3.86 
3.38 
3.28  . 

7»«^> 


NOTICES 

Srpi».sr.M!:.»«    III.  ISMSR  -    rrii;!ln!lf-<! 


C'uisMacatlon 


BMlC 
hourly 


PrlD«e  b«D«flts  parmeots 


'^  HAW       P«i»k»ia      V«c«tk«      App.Tr.        Oth«r 


14-Texa»-3-f — Continued  „     ^       j 

^SSeTtal  paring  and  u till  Ues— Con Unued 

Concrete  paving  mlier 

Cran«;  clamshell,  backhoe,  derrick.  dragUne,  shoTel  (m  cu.  ya. 

Crusher  or  screening  plant  operator ...- 

Foundation  drill  operator  (crawler  mounted) 

Foundation  drill  operator  (Uuck  mounted) 

Front-end  loader  (2V4  cu.  yd.  and  less) 

Front-end  loader  (over^Hcu.  yd.) 

Mixer  (16  cu.  ft.  and  l<»s) 

Motor  grader  operator,  ftne  grade 

Motor  grader  operator --- - 

Roller,  steel  whe«l  (plant-mix  pavements)----- 

Roller  steel  wheel  (other-flat  wheel  or  tamplngj 

Roller,  pneumatic  (selJ-propelled) • 

Bcrapers  (17  cu.  yd.  and  lees) 

Scrapers  (over  17  cu.  yd.)... ..- 

Tractor  (crawler  type)  160  hp.  and  leei 

Tractor  (crawler  type)  over  IM  hp • 

Tractor  (pneumatic)  SO  hp.  and  less. ■ 

Tractor  (pneumatic)  o»er»Ohp.- 

Trenching  machine,  heavy :v-,---.-^:,-vi;C.V.VnV 

Wagon  drill,  lioring  machine  or  post  hole  driller  operator 

Truckdrivers: 

Single-axle,  light 

Bingle-axle  heavy 

Tandem  axle  or  semitrailer 

Welder  helper 

4-Teias-LC-l; 

Line  construction: 

Linemen - 

Ground  mechanics ' 

Oroundmen - ■ ' 

Oroundmen  (1st  8  months) 


H  ca.  yd.)- 
andovar).. 


3 


7.4«8 
«.42 
S.  16 
3.77 


17 

'% 

17 

1% 

17 

1% 

17 

1% 

. ... •• 


OfT'C-i    of    the    Sfcrt-tary 
ADVISORY    COUNCIL    ON    EMPLOYEE 
WELFARE    AND    PENSION    BENEFIT 
PLANS 
Recommendations    fof    Appointment 

Section  14  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  Amendments  of 
1962  (76  Stat.  40.  29  U.S.C.  308e)  pro- 
vides for  the  establishment  of  an  "Ad- 
visory CouncU  on  Employee  Welfare  and 
Pension  Benefit  Plans"  which  is  to  con- 
sist of  13  members  to  be  appointed  as 
follows.  One  from  the  insurance  field, 
one  from  the  corporate  trust  field,  two 
from  management,  four  from  labor,  and 
two  from  other  interested  groups,  all  of 
whom  are  to  be  appointed  by  the  Secre- 
tary from  among  persons  recommended 
by  organizations  in  the  respective  groups. 
The  additional  three  representatives  are 
to  be  appointed  from  the  general  public 


[FR  Doc.72-6568  Filed  4-13-72:8:4S  am] 

by  the  Secretary.  The  prescribed  duties 
of  the  Council  are  to  advise  the  Secretary 
with  respect  to  tJie  carrying  out  of  h:.-, 
functions  under  the  Welfare  and  Pension 
Plans  Disclosure  Act,  as  amended,  and  to 
submit  to  the  Secretary  recommenda- 
tions with  respect  thereto.  The  Council 
IS  required  to  meet  at  least  twice  each 

To  assure  continuity  in  the  handling  of 
the  business  of  the  CouncU,  a  rotation 
system  is  provided  whereby  the  2-year 
terms  of  approximately  half  the  members 
expire  each  year.  The  groups  represented 
by  the  members  whose  terms  expire  on 
June  30,  1972,  are  as  follows:  Labor  (2>, 
the  corporate  trust  field  (1>.  manage- 
ment (1),  the  public  (2).  and  other  in- 
terested groups  (1).  Appointments  of 
new  members  wUl  be  for  terms  begin- 
ning July  1. 1972. 

Accordingly,  noUce  is  hereby  given  that 
any  organization  desiring  to  recommend 


persons  for  appninlment  to  the  "Ad- 
visory Council  on  P:niployee  Welfare  aiid 
Pen.^ion  Benefit  Plan.s  '  may  .submU  rec- 
..niir.endauoius  to  Llie  St-cretary  of  I«ib<ir, 
14th  Street  and  Constitution  Avenue 
N\V  Wa.slungU>n.  IX:  20210.  on  or  l>efore 
M  iv  l.'i  1972  TiiC  r*N-()iiirp.endalion  inav 
be  111  the  form  ot  a  lf"!.er,  resolutinn  i-r 
petition,  signed  by  an  authon/-ed  offinal 
of  the  organization  Eat  h  recommenda- 
tion shall  identify  tl.e  candidal*-  ir. 
name,  occupation,  or  ix>Mtion  and  ad- 
dress. It  shall  specify  the  field  or  i-!r<  up 
wiiich  he  wiiUj  represtmt  for  purpo.^'.s 
of  secUon  14  ..:  tie  Act.  and  u!ift:.er 
he  is  available  and   would   accept 

Signed  at  Wa-^i.n.^t-n    D  C    tiu.<  10th 
day  of  Apnl  U'72 

W     J     USERY.    Jr  , 

A.-.Mstant  Sccrrtary  tar 
Labor-Management  Relations. 
IFR  Doc.72-66'.> ;  F  ;«-.;  4   ;  *  72  H  47  am) 
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LiMITATIONS     AND 
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EXPENDITURE 
PRESIDENTIAL 
DATES 


The  Federal  Election  Campaign  Act  of 
1971 '  became  effective  on  April  7,  1972. 
On  March  24,  1972,  the  Comptroller  Gen- 
eral of  the  United  States  issued  his  regu- 
lations thereunder  in  the  Federal  Reg- 
ister.' The  regulations  also  berairip  ef- 
fective on  April  7,  1972.' 

Title  I  of  the  Federal  Election  Cam- 
paign Act  of  1971  *  imposes  a  spending 
limitation  on  candidates  for  Federal  elec- 
tive office  (President.  Senate,  and  House 
of  Representatives)  for  campaign  use  of 
communications  media.  Under  thf  Act 
and  our  regulations,  "communis  at:  r 
media"  means  radio,  television,  cable 
television,  magazines,  newspapers,  bill- 
boards, display  space  in  any  public  place 
of  a  type  customarily  leased  to  commer- 
cial advertisers,  and  telephones  when 
used  to  commvmicate  with  potential  vot- 
ers by  general  canvass  methods. 

Section  104<a)  of  the  Act  provide^;  that 
the  limitation  for  a  Federal  candidaU'  in 
each  election— primary,  primary  runoff, 
special  or  general — for  the  u.se  of  com- 
mimlcations  media  is  a  total  amount 
equal  to  10  cents  multiplied  by  the  vot- 
ing age  population  of  the  geographical 
area  in  which  the  election  is  held,  or 
$50,000.  whichever  is  greater.  A  maxi- 
m'om  of  60  percent  of  such  total  amount 
may  be  spent  for  the  use  of  broadcasting 
stations  (radio,  television,  and  cable 
television) . 

Section  104(a)  (4)  of  the  Act  provides 
that  the  total  amount  will  be  increased 
by  the  percentage  increase  in  the  Con- 
simier  Price  Index  fo;'  the  preceding 
calendar  year  over  the  price  index  ior 
the  base  period  (calendar  year  1970  >. 
The  Secretary  of  Labor  has  certified  to 
the  Comptroller  General  that  the  US, 
city  average  All  Items  Consumer  Price 
Index  (1967^1001  increased  4  3  percent 
from  its  1970  annual  average  of  116  3 
to  its  1971  annual  average  of  121  3. 
Therefore,  during  calendar  year  1972. 
the  total  amounts  allowed  under  .se<  tion 
104(a)  are  increased  by  4  3  percent,  i  c  . 
the  statutory  limit  of  10  cenUs  tiu\e^  vot- 
ing age  population  is  increased  to  10  43 


rent,-     aiul   liie    statutA-iry    i:n::t    of   $50,- 
0(M)  i.s  inrrca.'^ed  Uj  $,S2,150. 

.S<x-t;oii  l!i4  ,1  ')  of  the  Act  providers 
liiat  the  Sectt-tarv  o[  Commerce  shaU 
certify  an  e.^iimut^'  of  the  voting  age 
}K.!)uialion  ol  each  Slate  imd  congres- 
sional di.slnct  for  the  preceding  calen- 
dar vcar.  Pursuant  thereto,  the  Secretary 
of  C  niincr.  f  hius  certified  to  the  Comp- 
troKt-r  cv.  •!. ;  a.  an  estimate  of  the  vot- 
ing age  population  of  each  State  (which 
includes  the  District  of  Columbia  and 
the  Cornrn  .li'.'.crtlth  of  Puerto  Rico)  a.s 
of  July  1  1;-;;  t)ut  he  has  advised  that 
he  Is  unatjlf  t<  lurnish  an  estimate  for 
each  cDUirt-  ;  .r.al  district  because  a 
niitiitxT  .i  States  are  still  redistricting  or 
thctr  rcd:-tr;:  tiitg  is  in  litigation.  How- 
ever,   he   hius   lurlher  advi.sed   that  it  Ls 


Feb.    7. 


•Public   Law  93-225,   86   Stat.   3 
1972. 

•  37  F.R.  6166.  The  regulations,  entitled 
•\)ampeJisn  OonununloationB  and  Disclo- 
sure of  Federal  Campaign  Funds,-  will  be  in- 
cluded In  the  Code  of  Federal  Regulations  m 
Chapter  I  of  a  new  Title  11,  entitled  "Fed- 
eral Elections," 

■  Sm  also  the  guidelines  of  the  Federal 
Communications  Commission,  "Use  of  Broad- 
cast and  Cablecast  Facilities,"  37  FJl.  5796. 
Tuesday,  Mar.  21,  1972.  In  addition,  regula- 
tions for  congressional  campaigns  have  been 
issued  and  published  In  the  Congressional 
Record  by  the  Clerk  of  the  House  of  Repre- 
aentatlves  and  the  Secretary  of  the  Senat<> 

•  Section  101  of  the  Act  provides  that  titip  I 
may  be  cited  m  the  "Oampalgn  Conmuuiica- 
tlons  Reform  Ac*." 


tions.  national  nominating  conventions, 
and  the  general  election  on  November  7, 
1972  Each  preelection  report  is  to  be 
complete  a.s  of  midnight  of  the  7th  dav 
precediitig  the  filing  dale, 

A  table  of  the  primary  election  dates 
and  filing  dates  for  preelection  reports 
appears  below  as  ,'>ippendi.x  B.  Note  that. 
under  5  14  9  of  our  re^'ulations,  a  prc- 
i  lection  or  prec  un\cntion  report  wliich 
IS  due  on  or  witlun  10  days  of  the  sf^eci- 
fied  fllmii  date  for  a  recular  periodic  re- 
port (March  10,  June  10,  September  10, 
or  January  31 1  may,  at  the  option  of  the 
committee  or  candidate,  be  used  t.c>  ful- 
fill both  reporting  reqmrement.'; 

All  political  committees  are  reminded 
of  the  registration  recimrements  con- 
tained in  swtion  303  of  the  Act,  as  inter- 
uu>;  uiirikelVthat  any  congressional  pret^d  in  Part  13  of  our  regulations  dat^^d 
,i-  •■::.•  t  for  the  93d  Congress  will  have  .u.  March  24.  1972,  and  are  advised  to  con- 
nanv  a-s  500,000  persons  of  voting  age.  suit  Part  13  to  determine  if  they  are  or 
and  he  therefore  has  certified  "that  in  will  be  require*!  to  re«i,->t«r  wiUi  tiie 
no  rtvse  is  the  estimated  voting  age  popu-  C..mptroller  Genera!  Any  cornmittee 
tanonm  the  geographical  area  known  to  which  is  in  existence  on  April  ,  1.,. 
he"  included  or  likely  to  be  included  m  and  which  is  required  tx)  register,  sliall 
anv  congressional  district  for  the  93d  file  a  stat<-ment  of  orgamzation  .Comp 
fongress  in  excess  of  500,000.  Thus,  the  Gen,  Election  Form  1>  on  or  ixnoie 
rmxlia  spending  limitation  apphcable  t/>  Apnl  17.  1972  Forms  and  further  mfor- 
each  congressional  district  will  become  mtiiion  may  Ix"  obtained  from  Uie  OOice 
$50  000,  subject  to  any  increase  by  the  of  Federal  Elections,  US  General  Ac- 
price  index  increase  factor  provided  in  counting  Office  441  G  Street  NW.  \^ash- 
section  104'a)(4)(B)  of  the  Act."  ingtxjn.  IK"  20548.  or  from  any  General 

As  stated  above,  the  price  index  in-     Accountmg  Office  regional  office. 
crease  is  4,3   percent.   Thus,   the  com-         [se.-^l]  Elmer  B  Staats, 

munications  media  spending  limitation  Comptroller  General 

applicable  to  each  congressional  district  oj  the  Vmti-d  States. 

during  1972   .with  the  exception  of  the  appkvt,.x  a 

District  of  Columbia  and  Puerto  Rico,  appendu  a 

whose   voting   age   population   estimates       rBOEBAt  election  campaion  spiMDrNo  umit,\tion8 
are  included  below    Ls  $52,150  of  which  (calendar  tear  .«72.  rusuc  law  «2  ..,s. 

not  to  exceed  $31,290  may   be  spent  for  communj-      h-,.,.,i- 

the  use  of  broadcasting  stations.  CoruriWonal       VoOng  a(fe        eaUon  caaling 

Based   on   liie  certifications  received  dbirict         population  ^edunimit    m^a 

fr  m    the    Secretary   of   L^bor    and    the 

Secretary    of    Commerce,    the    si^endins:      ,     ,   ^  ^^^^ i36.«S30,ooo 

limitations    applicable    to    each    election     a  >: ,.:   i 2,269,ooo 

riurinR  1972  for  each  State  '^^nd  for  the  ^^^-^  ,/,g;«« 

Nation  are  .set  forth  in  Appendix  A  below  ,     Arkansas 1,296,000 

randidat^s  for  the  US    Senate    -or  for     CaUfornia »?-»g«-"S? 

IXle.ate  or  Resident  Commi.ssioner  from  coCeUrat::::".::  ioMjaSa 

the   District    of    Columbia    or   the    Com-      Delaware 380,000 

monwealth    <.f    Puerto    Rico  ^    ma;,    r.ot  ^'^'^-J^*^  523.000 

spend  more  than  the  amount-s  applicable     Florida. 4,n9i,ooo 

t.',.  their  respective  States,  as  shown  m     o«oi^a *'?'pSoo 

Appendix  A    Candidat.es  for  presidential      j^^  4«8',ooo 

nomination  may  not  spend  in  any  State     luinoia I'JiJ-SSS 

more    than    the    amounts    applicable    to     ]^^ lifflJiooo 

such   State,    a-s   shown    m    .Aiipendlx    A,     ksmmT i.BZ^ooo 

Legally  qualified  candidates  for  the  office      ]\';^'^cky. |1«^000 

of  President  of  the  Unlt«d  Stiites  in  the  }.i^n<-       """"  SoTooo 

general    election    may    not    s}>end    more     .M,iryu.n.i  ..    $,610,000 

th^ui  the  amounts  applicable  to  the  Na-  JJ^t^'r"!:::::  I'.^.Z 

tion  as  a  whole,  its  shown  in  Appendix  A,      .M;r.!.,..s.,i,a 2,4«s,ooo 

The  t«rm  -calendar  year"  .v  used  in  this     •;;;;X'^;'"' \!m!m 

notice  and  as  in  Appendix   h    for  1972     m,,,  ..,  ,  'iftslooo 

mean-s  the  pericxi  beginning  April  7    1972.      ^' ■'';-'-' ^'^.'ooo 

£uui  ending  December  31.  1972  \!  !*'i'u::.i«!„reV."  «08,'ooo 

Under  title  III  of  the  Act,  presidential      ^;- ;••':->,     *'^'?o?, 

candidates  and  .supporting  ixilitical  com-  v.,,.4v,,rk         ..'.  l2,88a,'ooo 

mittees  must  file  report,s  of  receipt.s  and  ,n  .nu  <  .r.,;;>,a....  ».»7,ooo 

expenditures  with  the  Comptroller  Gen-  ,^^;";  "'""•"      ■  ^,ob2,oaa 

eral  on  June  10  and  September  10,  1972,      ,,^;,.,.,  -....a...: MS'SS 

and   on  January  31.    1973    In   addition^  iv;';:;yiv,.;:i;;:™  iSSSSS 

such  reports  must  be  f^led  \^  days  and  jj,,,,,,,  „ian,i  ..  ..  fl«o,ooo 

5  days  b<>f')re  presidential  primary  el»-c-  south  Car..jua...-  I,fl82,000 
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NOTICES 
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APPEJfWi  A -Continued 

PEDEBAL  ELECTION  CAMPAION  8PENDIN0  UMlTATKlSS 
(CALENDAR  TEAK  »»72,  PUBUC  LAW.  02-2-  ' 


Conereswonai 
(Ustriot 


iinmuni-  Broad- 

\  otiiii!  atre         cation  casting 

population    mMlia  limit  nipdia 

(total)  Umit 


South  Dakota 432,000  ,52,150  31.  ,S0 

Tennessee 2,688,000  278,272  166,963 

Texas       7,434,000  778,366  466, '220 

Utah      668.000  69,672  41,803 

Vennont„ 299,000  8A 150  31,  iW) 

Vlnrinla 3,ia6,000  326,042  195,628 

Washington 2.294,000  239,  aw  143,558 

WestVlrginla 1.186,000  123,700  74,220 

Wisconsin 2,894.000  301,841  181,106 

Wvoraing      220,000  52,150  31,290 

Puerto  Rico 1,681,000  164,898  !«,  939 


The  8ecretai-\-  of  Commerce  has  certified  to  the  Comp- 
troller GenerBl'that  no  congressional  district  (eicept  the 
District  of  Columbia  and  Puerto  Rico)  has  a  voting  age 
population  which  eiceeds  600,000.  As  a  result  of  this 
certification,  each  congresslqpal  district  (except  the 
District  of  Columbia  and  Puerto  Rico)  has  a  Commu- 
nication Media  Expenditure  limit  of  $52,180  for  each 
election  during  calendar  year  1?72.  Sixty  percent  of  that 
amount  ($31,290)  may  be  spent  for  the  use  of  broadcast- 
ing stations. 


Appendix  B 
1b72  pee8ident1al  pkimabt  elections,  by  dates 


Primary 
election 


State 


Preelection  filing  dates 


Ifr-day  report 


fr^y 
report 


April  26 ,S(;i^s;,,  !  asttu... 

Do 1  ■;,:,»>  .vttiiia--. 

May  2 A:!il>ani»  • 

Do District  of 

Columbia. 

Do Indiana 

Do Ohio" 

May  4 Tennessee 

May  6 North  Carolina. 

May  9 Nebraska 

Do West  Virginia-.. 

May  16 Maryland 

Do Michigan. 

May  28 Oregon 

Do Rhode  Island... 

May  30 Arkansas' 

June  6 California 

Do New  Jenipy 

Do Nt'W  Mexico 

Do South  Dakota'. 

June  20 NewYOTki 


Not  required..  April  aOi 

do Do. 

April  17 April  27. 

do Do. 


.  do Do. 

..do Do. 

April  19 April  29. 

April  21 May  1. 

April  24 May  4. 

.  ..do Do. 

May  1 May  lU 

do Do. 

Mays May  18. 

.  ..do Do. 

May  16 B«ay  28. 

May  22 June  1. 

do Do. 

..  ..do Do. 

do Do.. 

Junes June  U. 


1  Delegate  selection  primary  only. 

!  Optional  primary, 

FH  &.L  -2    5686  Fi.eci  4    1 3-72:8:45  am] 
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ORGANIZATION 

MANUAL 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  at)0ut  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON.  D.C.     20402 
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»3 


,00  p^"^- 

Paperbound,  wKh  chwti 
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SATURDAY,  APRIL  15,   1972 

WASHINGTON,  D.C. 

Volum*  37  ■  Number  74 

Pages   7473-7570 

PART  I 

(Part  II  begins  on  page  7561) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

(rf  any  docuroent  put>llsh«d  in  this  tuwe.  Detailed 

tabl«  of  contents  appaars  insid>^. 

NATIONAL  MARITIME  DAY,  1972— Presidential 
proclamation 

REPLACEMENT  HOUSING — HUD  proposes  cri- 
teria and  procedures  for  obtaining  loans  under 
program  to  provide  housing  for  persons  displaced 
by  federally  assisted  projects;  comments  by 
5-18-72 

FARM  LOANS — USDA  regulations  for  making 
initial  and  subsequent  Farm  Ownersfilp  loans 


7479 


7520 


7482 


COAL  MINE  SAFETY — Interior  Dept.  requirements 
for  testing  and  approval  of  portable  coal  dust/ 
rock  dust  analyzers;  for  continuous  duty,  warning 
ligtit,  portable  methane  detectors;  and  for  testmg 
and  approval  of  fuses  for  use  in  providing  short- 
circuit  protection  for  trailing  cables;  effective  in 
60  days  (2  documents) 7562.7564 

DRUGS — 

FDA  proposes  statement  of  policy  regarding 
prescription  dispensing  and  warnings  on  use  of 
inhalation  preparations  containing  isoprotere- 
nol and  epinephrine;  comments  in  30  days  7519 
FDA  revises  regulations  to  provide  for  use  of 
alternate  methods  of  assay  of  antibiotics,  in- 
cluding automated  procedures  7497 
FDA  initial  conclusions  on  certain  anti-lipemic 
agents  7535 

(Continued   inside) 


»o  74— Pt.  I 1 


J  list   Relea.'^ed 


CODE  OF  FEDERAL  REGULATIONS 

(Revised as ol. I. Uiu.ii<  1.  i:*72) 

Title     8— Aliens  and  Nat  10   liity $1   '«' 

Titi<'   11      i'libiic     Cunt  r,u-tv     .uitl     l'!..peity     MaiiaL;»-iiicnt 

( Chapters 3-5D) _^ i^  <H) 

Title  46— Slni'piim    I'ait^  \  U>   1  i9) 3.75 


IA( 


.     /i .    A  li»t  of  CFR  i*»uances  for  1913  appvarn  in  the  firx I  "<-^ui 

i!  th'    I  f  ilrrnl  I'l-ijiifrr  rnfh  month  urtrfrr  T^tlr  t] 


Order    from    Superintendent    of    Documents, 

United    State*    Government    Printing    Office, 

Washington,    D  C        20402 


>f^ 


FEDE 


M^ 


REGISTER 


niMM  MI-M26 


Publlahed  dally  Tuesday  through  Saturday  (no  publication  on  Sundays.  Mondays  or 
on  the  day  after  an  official  Federal  holiday )  ,  by  the  Office  of  the  Federal  Reglater,  Natlojial 
Archives  and  Records  Service.  General  Services  Administration.  Washington.  DC  20406 
pursuant  to  the  authority  contained  in  the  Federal  Register  Act.  approved  July  26.   1935 


Ar*a    Cod*    101 

(49  Stat.  500.  as  amended;  44  U  S  C  ,  Ch  16).  under  regulations  prescribed  by  the  Administrative  Commlttoe  of  the  Federal  Register,  ap- 
proved by  the  President  (I  CFR  Ch  I)  Distribution  Is  made  only  by  the  Superintendent  of  Documents.  0.8  Qoremment  Prtntlng  Office. 
Washington,  D  C   20402 

The  FsoKmAL  Rsoisrxs  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2  50  per  month  or  $26  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents.  U  8    Ojvernment  Printing  Office.  Washington.  DC   30402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Codk  or  Fidi«al  Riculations.  which  Is  published,  under  50  titles  pursuant 
to  section  11  of  the  Federal  Register  Act.  as  amended  (44  U3C  1510)  The  Codk  or  FEDiaAt  Rioulations  Is  sold  by  the  Superintendent 
of  Documents    Prices  of  new  books  are  listed  In  the  first  Fkdskai.    Rcgistx«  Issue  of  each  month. 

Tliere  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Ftdkhal  Rboister  or  the  Cod*  or  Psdekal  RBOtrtATloNS. 


HIGHLIGHTS— Continued 


ECONOMIC   STABILIZATION — 

Price  Comm.  regulation  allows  certain  multi- 
industry  firms  to  adjust  prices  wrthout  prior 
commission  approval  7501 

Pay  Board  announces  public  hearing  on  pro- 
posed recodification  of  regulations  .     7557 

SELECTIVE  SERVICE — Selective  Service  amend 

ments  on  registration  obligations  of  citizens  and 

aliens  and  on  alternate  service   7498 


UNFAIR  TRADE  PRACTICES — FTC  issues  cease 
and  desist  orders  to  employment  firms  and 
others         „ 7494-7497 

INTEREST  RATES — SBA  sets  maximum  per  an- 
num rates  on  guaranteed  loans 7556 

ANTIDUMPING — Trees.  Dept.  notice  of  investiga- 
tion into  record  changers  from  United  Kingdom  7534 


THE  PRESIDENT 


748: 


PROCLAMATION 

National  MarUime  Da.v.  1972. 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING 
SERVICE 

Rules   and   Regulations 

LlrruLations  of  handling 

Lemons  prr^wT^  m  California  aiul 

Arizona    .  .... 

Navel  oranges  grown  Sn  Anzona 
and  desig-natrd  part  of  Cali- 
fornia   _  ,  74!- i 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice ,  Animal  and  Plant  Health 
Insi^ection  Service:  Farmers 
Home  Administration;  Fore.st 
Service:  Parkers  and  StO(k- 
yard.^  Adnimi.'-t ralion, 

ANIMAL  AND   PLANT  HEALTH 
INSPECTION   SERVICE 

Rules    and    Regulations 

Animals  and  animal  products:  re- 
organization and  amendment.>> 
to    chapter  .. 7493 

r>'ime.st:c   and   torfipn   quarantine 
notice.^ 

Citrus    fruit        7481 

Unshu    orange.s 7481 

ATOMIC   ENERGY 
COMMISSION 

Notices 

I:.st:tuiional  Council  of  the  Uni- 
vensity  of  Utah:  receipt  ofap- 
phcation    


7536 


Contents 


CIVIL   AERONAUTICS  BOARD 

Notices 

Hearing'-  etc  ' 

A;rii;t    International.    Inc 

Bramff  Airways,  Lnc 

REA     air     freight     forwarding, 

control,  and  Interlocking  rela- 

tioni,hjps    investigation..        . 

We.'-t^m    Air    Lines,    Inc.,    and 

Northwest   Airlines.    Inc 


7536 

7 '^'37 


753' 


COAST  GUARD 

Rules   and   Regulations 

Sniepuxent  Bay.  Md  :   drawbndtc 
operation    regulatioiis:    correc- 

t;'in  ... 


7499 


COMMERCE   DEPARTMENT 

Si.  .N'atlonal  Oceanic  and  At- 
n.d.'-phenc  Administration. 

CUSTOMS  BUREAU 

Proposed    Rule    Making 

C  u.*-  to  in  ho  use  b  ro  k  e  rs  limitation 
of  liability  to  importers,  exten- 
sion of  time  for  comments 7519 

Notices 


R^'co!  d  c!i>uiger.'5  from  tiic  United 
Kiiipdon-. :  antidumping  pro- 
ceeding .  . . . 


7534 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules    and    Regulations 

Procurement  by  negotiation:  price 
negotiation  policies  and  tech- 
niques and  selection  of  ofTerors 
for  negotiation  and  award 7500 

ENVIRONMENTAL  QUALITY 
COUNCIL 


Notices 

Ennronmenta!        impact 
ment.^     avaihibilitv.- 


state- 


7.538 


FARMERS   HOME 
ADMINISTRATION 

Rules   and    Regulations 

Farm  purchase  and  ce\e:f'pn:e:.t 
ioan^  U;  individuals  iKi'.:-c:e^ 
prcx-edures  and   authonzatiot.s       7482 

FEDERAL  AVIATION 
ADMINISTRATION 

Proposed    Rule    Making 

Flotation  gear,  propased  require- 
ments for  land  aircraft  oper- 
ated  over  water.... 752? 

Radar  beacon  transponder  re- 
quirements         7527 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Ri.'?:    and    Reguiotions 

FM  broadca.n  stations  tab.e  cf 
a,ssii.'nments  for  certain  citie.-  m 
North    Carolina . ...     7517 

Frequency  ailocaiion  and  radio 
treaty  matters,  authorization  of 
Kround-to-air  communicauons 
on  cerLam  frequencies .      75(  i- 

Standard  broadcast  suctions 

Modulation  of  carrier .     7508 

Si>e<'ification   ana  measurement 

of    pcjw  cr        .  _  _ 7,=' :  4 

Summary  decision  procedures        .      7.504 

Proposed    Rule    Making 

Certain     operator     requirements 
ex5)enm,ent^l.      auxihary.      and 
special     broadcast,     and     other 
program  distributional  services       7530 

Establislimenl    of    domesUc    com- 
m.unications-. satellite     lanlities 
by     nongcvernmental     entities 
order  regarding  oral  argument.     7531 

Te!e\is)on       broadcast       stations 
table      of      assignments.      Mei- 
bounie,  Fia 75:^2 

Tehnision    programs    supplied    by 
lion-network     supp:iers       avaii- 
i-.biiity  to  commercial  television 
systems  ana  CAT\'  systems     _.     7531 
iC(  ^.r'nUeri  cm    nt  rt    vaof  • 


Th  » 

Notices 

Common  carrier  services  informa- 
tion :  domestic  public  radio  serv- 
ices applications  acceptwi  for 
filing  .   ._     7540 

FEDERAL    HOME   LOAN    BANK 
BOARD 

Notices 

H--.tii. ;;:;..:  H  &  Val  J..  Inc.,  and 
Villn  F'ark  financial  Corp.;  re- 
ceipt ol  appilcation  for  p«rmis- 
sion  to  acquire  control  of  Illinois 
Savings  and  Loan  Association  of 
Villa   Park,    I!!      7545 

FEDERAL   MARITIME 
COMMISSION 

Notices 

Marine  and  .M.irk.  tin^  Interna- 
tional Corp  ,  irue.stiKiilion  and 
siLspension  of  reduced  rate'  on 
automobile.s  from  Miami  and 
Jack.sonviHe  'o  SiUi  Juan  754:) 

FEDERAL   POWER   COMMISSION 
Notices 

Alabama  Power  Co  :  availab.lity 
of  environmental  statement  for 
iiuspection        7546 

National  Ga.s  Survey  Distribution- 
Technical  .Advisory  Ta.sk  Force- 
General,  designation  of  addi- 
tional   menitx'rs  ..      _     7550 

fli'arings    rtc 

ALlantir  Rirfifieid  Cu   '-t  al 7546 

Colorado  Inleistate  Ga,s  Co  7550 

Columbia      t>a.s      Tian.smis.sion 

Corp      7547 

Gulf  States  Utilities  Co 7547 

Natural  Gas  Pipeline  Company 

of    .America  7549 

FEDERAL   RESERVE   SYSTEM 
Notices 

Mldlaniic  Bank.>  Inc.;  acquisition 

of  bank  approval      _    7550 

United  Carolina  Bancshares  Corp.; 
propo.sed  acQui.sition  of  United 
Carolina  Life  In.surance  Co 7551 

FEDERAL   TRADE   COMMISSION 

Rules    and    Regulotions 

Prohibited  trade  practices 

Career     Search      Inteniational, 

Inc    et  al      7494 

Uo.siery.    J     S.,    Co.    Ir^c      ar.d 

Blima   Shajnfeld  1496 

Imperial    Chemu  a!     Industries, 

Ltd  ,   and   ICI  .America.  Inc-_     749.=. 
Scheflm-Reich.  Inc..  et  al 7497 

FOOD   AND   DRUG 
ADMINISTRATION 

Rules  and   Regulations 

Antibiotic  and  antibiotic-contaln- 
uiR  drugs:  t<>st,s  and  method.s 
of  a.<*say 

Alternative    rnethcxls,    inciudmK 

automat«x1   prcx-edures 7497 

Gn.s<>ofulvin,  .safety  test,  cor- 
rection     7498 


CONTENTS 

Chui)ran;i)henicoi  i.ii[>sules;  new 
animal  drugs  u\  oral  da'^Eige 
forrrLs  ._    7  4:r," 

Proposed    Rule    Making    , 

!-,pinephr!ne   and    i.soprotemo]   In- 
tialatiou     preparations       policy     _ 
statement     reKardint;     pres^Tip- 
!;on  di.spenai.rig  and  warn.iig.N    _     7519 

Notices 

Certain  antilip>emic  drugs;  nlaiili 
and  .sitasierols ,  dioigs  for  huMS^ 
u.se:  drug  efflcacy  study  imple- 
mentation       7535 

FOREST  SERVICE 

Rules    and    Regulations 

ruiit)er  resale  from  uncompleted 
contrart-s    7500 

Proposed    Rule    Making 

Grazing,  revocation  and  suspen- 
sion of  ijermits 7519 

rrespa.s.s  u.se  of  pesticides  and 
chemical    toxicants 7519 

GENERAL   SERVICES 
ADMINISTRATION 

Notices 

Se<retary  of  Defense    delegations 

of  authority  '  2  dcK'uments  1 7551 

HEALTH,    EDUCATION,   AND 
WELFARE   DEPARTMENT 

See  Food  and  Druy  .Administra- 
tion 

HOUSING   AND    URBAN 

DEVELOPMENT   DEPARTMENT 

Proposed    Rule    Making 

Provision  of  replacement  housing 
under  tlie  Uniform  Relocation 
A.ssistance  and  Real  Property 
.Acquisition  Policies  Act;  seed- 
monev  loans 7520 

Notices 

-Acting  A.ssistant  Secretary  for 
Housing  Manat;ement;  designa- 
tion .-  • 7536 

INTERIOR    DEPARTMENT 

See  Mines  Bureau  National  Parle 
Service. 

INTERSTATE   COMMERCE 
COMMISSION 

Rules   and    Regulations 

Chicago,  Rock  Lsland  and  Pa<  ifir 
Railroad    Co  :    authorization    to 
operate  over  tracks  of  the  AUhl- 
son,  Tot>eka  and  Santa  Pe  Rail 
way  Co      _^    7604 

Notices 

A.ssignment  of  hearings' 75,56 

Fourth    s«»ction    applications    for 

relief  _      7557 

Motor  carrier  transfer  proceed- 
ings       7557 


MINES   BUREAU 

Rules    and    Regulations 

F:;ectncal     eqiupment.     1  a  tn  p  s 
methane   detectors,    tests    fur 
permussibillty :  fees 

Fuses  for  u.se  with  direct  current 
in  providing  short-circuit  pro- 
tection for  trailing  cables  m 
coal    mines. 

Portable  coal  du.st  rock  du.st 
analyzers  and  continuous 
duty,  warning  light,  portable 
methane    detectors 


7562 


7564 


7499 

;4<J9 


NATIONAL  HIGHWAY  TRAFFIC 
SAFETY   ADMINISTRATION 

Poposed    Rule    Making 

Pan  control  location,  identifica- 
tion, and  illumination,  clarifi- 
cation of  standard      _  .     7529 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC 

ADMINISTRATION 
Notices 

Bray.  Le.ster  P  ,  loan  applualion.,     7535 

NATIONAL   PARK   SERVICE 

Rules    and    Regulations 

Glacier  National  Park  Montana 
Fishing 

Hitchhiking  and   ase  of  motor 
boats 

Notices 

Deputy  Director,  National  Park 
Service,  delegation  of  authority 
concerning  duties  of  the  Execu- 
tive Director  of  the  Advi.sory 
Council  on  Historic  Preserva- 
ti<m _    7534 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Stockyards      i>ost!nK    and  or    cle- 
postmg 
.Major   Lewi.s   I.ivesi(x:k    Auction 

Sales    et    al  7,)J4 

Pre.scott's  Poju   and  Horse  Sale 

et   al      ._    7534 

Valley  Stockyards.  Inc..  et  al..  .7535 

PAY   BOARD 

Notices  ■ 

Economic  stabilization  program; 
proposed  recodification  of  regu- 
lations and  holding  of  public 
hearings   7",57 

PRICE   COMMISSION 

Rules   and   Regulations 

Price  stabiJization .  modification  of 
prenotiflcation  requirements  for 
certain  multi-industry  firms  7501 


Notices 

Ortain  officials:  delegations  of 
authority 
Chairman,  Price  Commission  _  7551 
Executive  Director.  General 
Coimsel,  and  Directors  of  Pro- 
gram Operations  and  Excep- 
tions  Review 7552 

Deputy  Director  Programs 7553 

Deputy  Executive  Dtreotor 7553 

Deputy  General  Counsel,^ 7553 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Proposed    Rule   Making 

Nonmember    broker-dealers:    an- 
nual fees  for  fiscal  1972 7533 

Notices 

Hearings,  etc  ■ 

CJA  Industries.   Inc 7553 

Consolidated  Natural  Geis  Co  et 

al  7554 

GrimejLCon.soli dated,  Inc 7555 

Gulf  Power  Co 7555 


CONTENTS 

SELECTIVE   SERVICE   SYSTEM 

Rules   and   Regulations 

Alternate  service:    administration 

and  selection  of  nonvolunteers _     7498 

Classification  and  registration  re- 
quirements         7498 

SMALL   BUSINESS 
ADMINISTRATION 

Notices 

A.s,sociate  Adminl.strator  for  Op- 
erations and  Investment  and 
-Assistant  Administrator  for  Ad- 
ministration: transfer  of  func- 
tions and  title  changes 7556 

Massapoag  Investment  Corp  ;  sur- 
render of  license  to  operate  a^ 
small  biisiness  investment  com- 
pany         -55fi 


74" 


e.'^tab- 


7556 


7556 


Maximum    lntere.st    rat 

lislunent 

Micliigan  Capital  and  Sernce, 
Inc  ,  filing  of  application  for  ap- 
proval of  conflict  of  interest 
tran.saction  between  associate's 

TARIFF   COMMISSION 

Notices 

G  &  H  Decoy  Manulactuni.g  Co  : 
hearing  or^ petition  for  determi- 
nation   7556 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard  Federal  A\ia- 
tion  Administration :  National 
Highway  Traffic  Safety  Admin- 
istration.    - 

TREASURY   DEPARTMENT 

See  Castonvs  Bureau 


List  of  CFR  Pdrts  Affected 


The  foUowing  numerical  guide  U  a  list  of  the  ports  of  each  tiUe  of  the  Code  of  Federal  Regulations  afieded  by 
documents  pubhshed  iii  todays  issue.     A  cumulative  list  of  ports  oifected,  covering  the  current  month  to  dale 
appears  loUowmg  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month 

nH.r^JT'T^''^  ^"^^  'l^^f^^^  Beporately  al  the  end  of  eoch  month.     The  guide  lists  the  ports  and  sections 
attected  by  documents  pubhshed  smce  Jcmuory  1,  1972,  and  specifies  how  they  or©  affected. 


3   CFR 


PK(X"L.^M^TIO^■ : 

4123 74  79 


17  CFR 

PBorosEn  RfLEs: 

240 

249 


6  CFR 

300 


7533 
7533 


33  CFR 

117 

36   CFR 


7  CFR 


301.. 
310.. 
907.. 
910-. 
1821. 


9   CFR 

Ch.I... 


14   CFR 
Proposed  Rules: 
71. 

91 :. 

135 


7501 


7481 
7481 

7481 
7482 

7482 


7493 


7527 
7527 
7529 


19   CFR 

Proposed  Rules: 
HI 

21    CFR 

135 

135c 


a  •:>..  n; 


7  < 
221 

Proposed  Rules: 
231-._ _._ 

261 


r.is) 


16  CFR 

13  (4  document.'^ 


7494-7497 


7497 

7497 

141  (2  documents) 7497.  7498 

148g_ _ ___      7408 

Proposed  Rtn.Es; 

3 

24   CFR 

Proposed  Rules: 

43 

30  CFR 

28 

29 

32   CFR 

I6II-- 

1622 . 

1660 


41    CFR 

15-3 


7499 


7499 
7500 

7519 
7519 


7500 


?519 


7520 


7562 
7564 


7498 
7498 
7498 


47  CFR 

1 7504 

2.-. 750f 

73  (3  dcx  u;nenu'^) 7514,  7517 

Propose:.  Rules: 

13 7530 

25 7681 

73    2  documents) 7531,  7532 

■4  7530 

49   CFR 

^  033. 7504 

Proposed  Rules: 

571 7509 


Presidential  Documents 


r479 


Title  3     The  President 

PR()(  I.AMAl  ION   4123 

National  Maritime  Daw  1972 

L)  i!u  I'lesident  of  th-   ['rm,,:  >/,/,,,  uj  America 

A   Proclamation 


imu   ..f  A; 


i    ..    ! 


>ilips     ,,!;(!      fhr     skill      <^j      hrr      -^.uUt-       l.fU'C     .iCo.      th.       rrcn,   ;:      iUMoiian 

de  Ten  (ji,f\  illc  t^  'l(i  ih<'  ~t'  rv  ■  f  n  !(-<•!  J  lie  .in  Aisk  ru  an  ^.lih^r  .>•:  hi-  i :  A 
''i"!'  '''  itii-  I'^MiHiA  ai!:]  .!.Aine  him  tu  cxjilaii!  uhv  .\nu•'.'.^l)  --In;!- 
^rincii  iMiiit  ti'  I. is!  i,u!  .1  s}i,,rt  tunc.  I'hc  sailer  rnplicd  with  i r  hrsitan-.n 
that  the  iuic^t  lif  \<-sv(A  \\.  Mivi  liriotnc  usrlcvs  if  i;  l.is'c.i  i.(i-n.i  a  '(  v% 
\nan-  herause  ihr  .,r-  <  i  i,aMja!n.n  u  ,i>  making  yadi  !an;vi  piugrc^^c^. 

In  the  sai:'^!--  .(tn!;nr\  []\  ,<  \sith  t< '\'}<rrn\v  wotilii  arri\r  "^omethinp 
ncu  an.l  Ix-ttcr.  dr  'I  <  ■<  (j  u  \  lilc  rreognizcd  ifit  ariitatic  upon  which 
"<i  Lnr.,r  p.'oplr  (liK.  t  ai;  thcir  conccms."  Ovr.  thr  \ rar'v  other  nations 
'"■•'^'^  t''i^''  uj>-n  i'a  success  of  our  cvanijilc  anJ  :h'\  ti  a  \-e  built  mer- 
chant fh  r:~  aiiji  to  compete successfnlK  \s!th  oiit  own. 

I:^  Atn.ii  ,,    di,   Merchant  Maiin<  A.  t  <f  1970  is  once  again  awaken- 

■'■-'  '*'"'  M  lit  ]!( s.  ^tn-  spir;.  ,d  jii.iniiinc  rntcrfttisc  ifsat  ha>  contributed 
""  ^i-:t!ifi.  ati!!\  le  tiir  s!|,!i_.>[,  ,,|,j  (i <-\ (ae jiiiirn t  -f  car  Nation.  Today 
^'•<  iia\r  a.  nati  t.a;  l -jniinuniciit  .md  ptwerain  i(j  revitalize  our  merchant 
I   aina  an  i  n    pi  ove  the  competiti\  c  i)esii!.  i<  of  our  shipbuilding  industry. 

1  his  ta'u  pi^ijrani  un!  Laratalc  the  i  diisti  :a  tn  ti  'f  niany  new  ships, 
aii\an<rii  m  (irsian  ,,n,|  tu-hiN  jtf  mJu.  1 1\  e.  It  ■-h.aiid  help  to  ensure  that 
the  Anicrn  an  na- ;,  hatn  tnarnu    is  oiu  <•  a^ain  >'\u    . .(  the  most  modem 

and  cHa  iriit  in  th;    u<  a  id  '  v   tlu'  end  -i  this  d(  i  adta 

It  i>  iitipia-tant  that  all  Ana  rii  ails  reali/c  thf  i-npejtance  of  our 
iv.c}\  liaiit  itiaiMic  III  tfic  Na. t !< -.r, 's  (•(,, IK )n;\  and  sfa  ariiv  1  <  r)romote  such 
puhlii  auafcnrs^,  (a,,h  \iai  simc  1 ' ' a  ■> ,  uhcn  the  (  -n^icss  designated 
the  antn\cfs.i!\  i.t  tiic  Ihm  transatlantic  \i\ai:e  1a  a  str_,,.,shi;),  the 
SS  Saiunnuh,  on  May  22,  1819,  as  Natinnal  Maritime  Das,  su..LCiii\e 
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THE    PRESIDENT 
Presidents  have  Issued  proclamations  calling  for  public  observance  of 

thai  d.iv. 

NOW,  iniRFFORE,  I,  RICHARD  NTXON,  President  of  the 
United  States  ot  America,  do  hereby  urge  the  people  of  the  United  States 
to  honor  our  American  merchant  marine  on  May  22,  1972,  by  displaying 
the  flag  of  the  United  States  at  their  homes  and  other  suitable  places,  and 
I  request  that  all  ships  sailing  under  the  Axncricaii  flag  dress  ship  on 
that  day. 

IN  W  1  !  NESS  N'  Mi  !<EOF,  I  have  hcrcnnto  set  my  hand  this 
thirti-riiiii  <Lty  of  April,  in  the  year  of  our  Lord  nineteen  hur^dred  seventy- 
two,  and  of  ttic  Iiislfpcnrifnoe  of  tb'-  T'lii'-d  Si  ■<--  of  \iTt<ri(  a  tin  one 
hundred  ninety-sixih. 


c:z^/i:^,^ 


[FR  Doc. 72-5862  FUod  4-13-72;  4:21  pma 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service/  Deportment  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Unshu    Oranges 

Notice  of  Quarantine 

Oil  March  3,  1972,  there  was  published 
in  the  Federal  Register  i37  F.R  4443' 
under  the  administrative  procediu-e  pro- 
visions of  5  U.S.C.  553,  and  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended  (7  U.S.C.  161,  162  >  a  notice 
of  proposed  rule  making  and  of  pubhc 
liearlng  concerning  an  amendment  of 
Notice  of  Quarantine  No.  83  relating  to 
Unshu  (Satsuma'  oranges  After  pubhc 
hearing  and  due  consideration  of  all  rele- 
vant matter  presented,  and  pursuant  to 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  7  CFR  301  83 
Ls  amended  to  read  as  follcms: 

§301.83       Noli<-p  of  quarantine. 

Under  the  authority  conferred  by  sw- 
tions  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C  161, 
162 1  and  after  pubUc  hearing,  it  has 
been  det-ermined  that  in  order  to  prevent 
tlie  interstate  dissemination  of  citrus 
canker  disease,  it  is  necessar>-  to  prohibit 
the  movement  from  the  States  of  Alaska. 
Hawaii,  Idaho.  Montana,  Oregon,  and 
Wasliington  Into  or  through  any  State 
other  than  tho.se  named,  or  into  or 
through  any  territory  or  district  of  the 
Unit-ed  Stiites.  of  Unshu  (Satsumai 
oranges  grown  in  Japan  and  imported 
Into  any  of  the  specified  States  subject 
to  Notice  of  Quarantine  No.  28  (?  319  28 
'b'  of  this  chapter).  Accordingly,  under 
siiid  authority,  the  States  of  Alaska, 
Hawaii.  Idaho,  Montana,  Oregon,  and 
Washington  are  quarantined  and  the 
aforesaid  Japanese-grown  Unshu  "Sat- 
sumai oranges  are  prohibited  movement 
therefrom  into  or  through  any  State 
other  than  those  named,  or  into  or 
through  any  territon,-  or  district  of  the 
United  States. 

(Sf-cs    8.  9    37  Ktat    3!8    B..S  amended    7UKC 
161.    162;    36    F.R,    20707.   24917,    37    F  R     6,327 

6 5  0,5  I 

Effective  date  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  purpose  of  the  foregoing  amend- 
ment is  to  add  Hawaii  to  the  list  of 
States  from  which  the  movement  of 
Unshu  oranges  into  or  through  other 
Stat-es,  territories  or  districts  of  the 
United  States  Is  prohibited.  The  oranges 


are  prohibited  movement  to  prevent  any 
rLsk  of  spreading  the  citrus  canker  dis- 
ease iXanthomonas  citrl  (Ha.sse>  Dow- 
son  I ,  from  Hawaii  as  well  as  the  five 
other  regulated  States  of  Alaska,  Idaho, 
Montana,  Oregon,  and  Washington  to 
other  parts  of  the  United  SUtes.  An 
amendment  of  Notice  of  Quarantine  No. 
28  (7  CFR  301.28)  issued  concurrently 
adds  Hawaii  to  the  list  of  currently  ap- 
proved States  of  Alaska,  Washington, 
and  Oregon  where  entry  of  Unshu  or- 
anges Is  permitted.  The  destmation  of 
the  oranges  is  limited  to  points  in  the 
States  of  Alaska,  Washington.  Oregon, 
Idaho,  Montana,  and  Hawaii, 

Done  at  Washington.  DC.  tius   llth 
day  of   April    1972. 

G  H.  Wise, 
Acting  Administrator .  Inspection 
Animal  and  Plant  Health  Service 

iFR  Doc  72   5738  Plied  4-14-72:8  47  am! 


'  Pormerly  Animal  axul  Plant  Health  Serv- 
ice   (37    F.R.    6327) . 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

Subparf — Citrus    Fruit 

Notice  of  Quarantine 

On  March  3.  1972,  there  was  publi.'^hed 
in  the  Federal  Register  (37  F.R  4443  , 
under  the  administrative  procedure  prn- 
visiDns  of  5  US.C.  553,  and  sections  5 
7.  and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  i7  U.S.C.  159-162'  a 
notice  of  propased  rule  making  and  of 
public  hearing  concerning  an  amend- 
ment of  Notice  of  Quarantine  No,  28 
relating  to  the  importation  of  citrus 
fruit  '7  CFR  319  28'  Aft«r  public  hear- 
ing and  due  consideration  of  all  relevant 
matter  pre.sented,  and  pursuant  to  sec- 
tions 5.  7.  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended,  the  introduc- 
tory portion  of  5  319.28ib)  and  para- 
graph fbi'6'  are  amended  to  read  &s 
follows; 

*^  31'>.28       N'otici' c>r  qtiaranlinr. 

•  •  •  •  , 

lb'  This  prohibition  shall  not  apply 
to  importations  from  Japan  of  fruits  of 
Citras  reticulata  Blanco  var  Unshu 
iSaU;umai.  under  permit,  with  destma- 
tions  limited  to  points  in  the  States  of 
Alaska,  Hawaii,  Idaho.  Montana,  Ore- 
gon, and  Wa.'ihington :  Provided.  That 
each  of  the  following  safeguards  is  fullv 
carried  out : 

•  •  . 

(6'  Entry  .<,hall  be  limit.ed  to  Pacific 
Coajt  ports  in  the  States  of  Alaska. 
Washington,  and  Oregon,  or  to  ports 
m  Hawaii,  where  plant  quarantine  in- 
spection IS  available,  with  destinations 
limited  to  pomts  in  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon  and 
Washmgton. 


fSeo  5  7  6  37  S'a-,  S'.6  Sj7  S:8  7  rSC 
159  160,  ie2  36  FR  207O7  24f. : "  37  PR 
6327.  6606  , 

Effective  date  The  foregoing  amend- 
ment shall  t)ecome  effective  upon 
issuance 

The  purpose  of  the  foregoing  amend- 
ment is  to  include  Hawaii  m  the  list  of 
States  into  which  Japanese  Unshu 
iSatsuma'  oranges  may  be  allowed 
restricted  entrv-  under  the  same  kind  of 
rigid  safeguards  specified  In  the  quaran- 
tine to  prevent  the  introduction  of  citnis 
canker  disease  'Xanthomonas  citn 
iHasse'  Dowson  ■ .  as  are  now  applicable 
to  fruit  entered  through  Pacific  Coast 
ports  in  the  States  of  Alaska,  Washing- 
ton, and  Oregon.  Under  the  amendment 
such  fruit  may  be  imported  under  the 
specified  safeguards  into  an\  -if  the.^e 
four  State;;,  with  destinations  limited  to 
these  States,  or  Idaho  or  Montana. 

It  has  been  determined  by  the  U  S  De- 
partment of  Agriculture  that  importa- 
tion of  Japanese  Unshu  oraaees  into 
Hawaii  may  safely  be  allowed  under  such 
conditions.  An  amendment  of  Notice  of 
Quarantine  No  83  '7  CTR  301.83'  is- 
sued concurrently  prohibiUs  the  move- 
ment of  such  oranges  from  the  six  des- 
ignated States  to  other  pan.s  of  the 
United  States 

Done  at  Wasliint^tor  DC  t;-u>  ;:th 
day  of  April  1972 

G    H    Wise 

A':Ung  Adminw^t^a'ir    Inspccuon. 
Animal  and  Plant  Health  Service. 

|FR   D..C  72    5737   F;;e<j   4    14    72  6    4"   am] 


Chapter     IX — Agricultural     Marketing 
Service         (Marketing      Agreements 
and      Orders;      Fruits,      Vegetables 
Nuts),     Department     of     Agriculture 

(Navel   Orange  Reg,   263    Amdt     :) 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of    Handling 

'3'  Findings  '1  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  907.  as  amended  '7  CFR  Part 
907'.  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agnciilfara) 
Marketmp  Agreement  Act  of  1937  as 
amended  '7  U.S.C,  601-674'.  and  upon 
the  basis  of  the  recommendations  and 
mformation  submitted  by  the  Nave! 
Orange  AdminLstrative  Committee  es- 
tablL-^hed  under  the  said  amended  mar- 
keting agreement   and  order,  and  upon 


■  Formerly  Consumer  and  JAarketing  Ser\- 
Ice  Na-nie  changed  tc-  Agr.culiunu  Marketir^ 
Serrice   effective   Apr    2     1972    37   F  R    6327 
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other  avsjlable  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  herdnaltBr  W9- 
vlded.  will  tend  to  effectuate  the  4«-c4«Ted 
policy  of  the  act. 

(2 1  It  Is  hereby  further  found  that  it 
is  impracticable  arul  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  iii  public  rule  making  pro- 
cedure, and  po-sipone  the  effective  dale 
of  this  amrndmenl  until  30  days  after 
pnWlcatlon  thereof  in  the  Pedfual  Rfc- 
isTER  '5  use  553 1  be<-auRe  the  time 
Interveiuntf  betn-een  the  date  whm  m- 
formation  upon  ■which  thiB  amendment 
IS  based  became  available  and  tlie  time 
when  this  amendment  mufit  become  ef- 
f^'otive  m  order  to  effectuate  the  declared 
policy  of  the  act  te  insufBcieT\t.  and  this 
amendment  rrtleves  rertricttons  on  the 
handlmff  of  Navel  oranitrK  groiwn  tn 
AriBona  and  rtefncnated  part  of  Cali- 
fornia 

ib'  Ordrr.  as  mnmdrd  The  provisions 
in  pameraph  ib'iH  (i^  and  HI'  of 
5  907  5€8  '  Navel  Orange  Regulation  2«3. 
37  F.R  6921  >  during  the  period  April  7, 
1972  through  April  13,  1972.  are  herrby 
fixed  as  follow'^ 

§  907.363      \uyv\  Ortuuit  H.-tnUiu.ii  263. 

«  *  »  •  * 

(bt   Order.  <!)••• 
(ii    Difitrirt   1     996.000  cartoons: 
(t]i    DislrK-t   2     204.00ft  cartons. 
.  •  •  • 

,8<^s    i    19,  W  Stat.  SI,  M  amended;  T  VAC 

e«l-«74) 

Dated:   April  12,  1972 

Paut,  a.  Nicholson, 
Acting      Director.     Frvit     and 
Vegetable    Division.    Aancul- 
tural  Marketing  Service 

I FR  Doc. 72-5763  Filed  4-14-72.8:49  am| 


(Lemon  Reg.  630 1 

PAST   910 — LEMONS  CROWN  VK 
CAUFORNU   AND  ARIZONA 

LiTfiitortion    of    Hofvdfing 

§910.82^      l*Tnt>n  Wftrn^alioii  r>2^ 

(a»  Findings.  fD  Pnrsuant  to  the 
marlcetlns  a«;reement.  a.s  amended,  and 
Order  No.  910.  as  amended  n  CFB.  Part 
910.  36  VR  9061'.  regulating  the  han- 
dling of  lemons  grom-n  tn  Cahfornla  and 
.A.rizQiiii.  eflecUK  under  the  apf)lK:able 
pruvlaion^  of  tlie  Acxxcultural  Mark«un« 
Agreement  Aft  of  1S37.  as  amended  (7 
UBjC  601 -674  <,  and  uixm  the  ba.sis  ol 
the  re^"'"''^"''!"*''^"'^  and  inform  a fifwi 
.submitted  by  the  L.emaa  A«lminli»trauve 
Committee,  established  uiKler  the  said 
amoided  maxluting  agreexaeul  and  or- 
der, and  upon  other  av&UaMe  Informa- 
tion.  it  is  liereby  found  Uiat  tlie  Umita- 
tioD  of  handling  of  such  lemous.  as  i^ere- 
uiafter  provided,  vrill  tend  to  effectuate 
the  declared  policy  of  the  act. 

f2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
eacm«e  tn  pUUic  rule  maiikig  prooetlure. 
and  poBtpone  the  eflec'Wve  date  «rf  thte 
•section  \intll  30  da.vs  after  publication 


RULES   AND   REGULATIONS 

hereof  m  the  Federal  Register  '5  U.S.C. 
553  >  becau.se  the  time  Intervening  be- 
trwe«n  the  date  wher  informsClivi  upon 
which  ttOM  seoUon  is  toa.<«d  beoane  avaS- 
able  and  the  lime  when  this  .section  niu-st 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufR- 
ciCTit.  and  a  rea-ionable  time  is  permit- 
ted, imder  the  circumstancrB,  for  prepa- 
ration for  such  effective  time:  and  good 
cau.se  exist,s  for  makmg  the  ppovLsions 
hereof  effective  a.";  hrremaftrr  net  forth 
Tlie  commit te<^  held  an  open  meetmg 
during  the  current  urek.  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation,  intereslied  persons 
were  afforded  an  opi>ortunity  to  Bnbmit 
Information  and  v^ws  at  this  meeting; 
the  rerommendatjon  and  supporting  in- 
formation for  r^gtilation  during  the  peri- 
od specifled  JTcrem  -^^ere  promptly  BOb- 
nutted  to  the  Department  aftier  such 
meeting  was  held;  the  provtsions  of  tlii.s 
.section,  including  it.s  effective  time,  are 
identlcai  with  the  afore.said  rwonuncn- 
daticjn  of  Uie  conuiiiU.ee.  and  inlorma- 
tioo  conoeruing  kvch  provision.s  and 
effective  time  ha-s  been  dLssemmated 
among  handlers  of  such  lemcms;  It  i.s 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  Uie  act.  to  mate  this 
section  effective  during  the  period 
herein  specified:  and  romplianoe  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  wtricti  cannot  be  completed 
on  or  befoae  the  effecijve  dale  hereof 
Such  committee  meeting  was  lield  on 
April  U.  1S72. 

rl)>  Order  (li  The  quantity  of  lenjon* 
grown  in  California  aiid  Aniona  whicii 
may  be  haaidled  during;  the  period 
April  16.  tlirough  Ai:>ril  22.  1972,  is  here- 
by fixed  at  225.000  cartons 

(2^  As  used  in  this  section,  "liandled." 
and  "carton's'*"  have  tlie  .same  mean- 
ing as  when  used  tn  the  .said  amended 
marfceting  agreement  and  order. 

lijet-.s    1    lA    48  SUit    31.  a.s  anieiMled.   7  XSAJC. 
601-674) 

nated     AprU  12.  1«72 

Pa-cl  A.  NiCHOLScm, 
Acting     Director.      Fruit     and 
Vegetable    Dii-ision.    Agricul- 
tural Mariu^tng  Service. 
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cedures  and  authorizations  for  making 
initial  and  sub.sequent  Farm  Ownership 
Inmi  an  family  farms. 

Ttiereviaed  Subpart  A  reads  as  follows: 


Subport  A Farm  Own»r>hip  Loan  Policiet, 

Proc«dur«t  and  Authorizationi 


Sec. 


0>«p*er    XVHI — Ft»TTT»«rs    Home     Ad- 
mmistrotion.    Deportment    of    Agri- 
culture 
suaoMrm  b — loaMS  amd  csAMn 

fKIMAUir   TOR   KAL  ESTAK  PURfOSES 
\rVLh.  Instruction  443  11 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVID- 
UALS 

form  0>v«eiyht|>  Loon  FoWctes, 
ProceiJtn^s  and  Aoftiorirotions 

Subpart  A  ol  Part  IB21.  l^Ue  7,  Code 
of  Federal  &eguialian£  <31  FH  14129' 
currently  in  effect  under  !S  1821.1  to 
1821.24  lias  been  revi.sed  for  clartficatlon. 
This  Subpart  A  sets  out  the  policies,  pro- 


1821  1 

1821  2 

1891.21 

\B.-2l   4 

1821  5 

1821  6 

ia21  7 

1R21  8 

1821  D 

1821  10 

1821  11 

1821  12 

ia21.13 

1821.14 

1821  15 

IB21.16 

ISSl  17 

1821  18 

Id  16 

1621  .UO 

1621.21 

1821  Ti 

1821  28 

1*2124 

1S21£^ 

1821  26 


Oeii 

Objectives 

Supamaary  aaatfttance. 

UefUUUbiw 

Preference. 

Eligibility. 

IxMiu  purposes. 

IiORn  IimltatKmF 

Terin.s  of  lixuu. 

Seciirlly   requirements. 

ap«clal  rvquliBinenta. 

Suitability    or     farm    for    the    FO 

■propntm 
leciuilcai  ai'id  kefal  sarviocB 
MliMral  rlgiiu. 
Optioning  oT  l&nd. 
Drferred  payments 
jTmlciT  TnortfrBge  loan 
OertlOosOao  bry  0.ywKt\  Caramlttee 
Pi«par&tloii     axid     dlfttrtbutian     ctf 

iamxi  dnrfcwl 

Kequestiog;  title  sarrice  and  aceept- 

Uig  option. 
ArtloiiR     subsequent     to     loan     ap- 

p!  ( 'V(ll 
L>n«^i   doiunf;   actions 
SubaequQtiit  FO  louiK 
Reamorttatxlaii     rtf     existing 

(iebt(s). 
Nondiscrimination  poster. 


rua 


AiTHoHrTY  Tlie  provlslon.s  of  thl.s  Sub- 
part a  Iflvued  under  aee  SM.  7»  Stat.  S18. 
7  V.6.C  1SH«:  MC  4.  04  Stel  100.  4*  C£.C 
442.  aec  301  to  Btal.  878.  i  UB.C  301.  Or- 
dar  Qi  ScXixtg  decxstar^'  (if  A^l&uluire.  96 
F.R  .2X52S:  Order  of  Aaalstaut  3acretarr  at 
Agriculture  for  Kurai  Developuuviil  and  Cuu- 
scrvation    ifi  TH    21529 


t     A— Ftif>ni     O^M<nerslM|i     L 
PoRoe*,  Protodwres  art4  A«M»«iiio- 

tions 

^  182J.I        (^-nml. 

Tins  saibpart  is  supplemented  by  "Parts 
1898.  ITOOa.  18»0c,  1890d.  lB90f.  ITOOp. 
and  ia9©r  of  this  chapter  TTris  subpart 
outntncR  the  policies,  procedures,  and  au- 
thortzations  Tor  making  hiitial  and  sub- 
seqnmt  I'arm  Ownerdup  •PO^  loans  on 
family  farms 

Ca)  Loan  funds  Each  State  Director  is 
responsible  for  aasnnn*  that  loans  ap- 
proved in  his  State  do  not  exceed  the 
amount  ol  loan  funds  distributed  to  his 
State 

I  b  I    Insured  loans.  The  creUtt  needt  of 
an  applicant  will  be  met  with  an  insured 
loan. 
S  1821.2      <>bj«-^•l^e^. 

The  basse  ab>ectirve.s  of  tiie  Farmers 
Borne  Adminutnaaon  (FHAi  Id  DiaA:in« 
FO  loans  are  to  assist  eligible  fanners 
and  naacherE  to  beoame  owner-operators 
of  famUy  farms.  6e  atalfe  etfTidenl  use  at 
ttaeir  lUMl  iabor.  and  o£ber  rcfDureet.  to 
canr  OD  aoond  and  sntKeaafai  operatiaQfi 
OB  the  f acaa.  and  to  aOanri  tlie  faaity  an 
atMftwiniatSs  to  baxt  a  roBSODaMe  atuid- 
ard  of  living  The  operations  include  es- 
tablishment or  enlargement  of  nonfarm 
enterprtsee  on  the  farm  to  suBPlemeut 
the  farm  income.  These  objectives  wfll  be 
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BocompUshed  through  the  extension  of 
credit  and  aupei flawy  aiwtBtanca. 

§1821.3      StipervJBory  ■aairtancc. 

Bupcrriaion  wlU>be  provided  borrowers 
to  ttie  extent  necesaary  to  acfaiere  tte 
obJectlveB  at  the  loan  and  to  proteet  the 
IntereBtB  of  the  aovemment  tn  aeeard- 
anee  with  Subpart  A  of  Part  1802  at  this 
chapter.  Such  asslstanoe  conaists  of 
farm,  home,  azid  nonfann  tdannlnc. 
record  iLeeping.  analyzing  the  farm  and 
any  nonfarm  buslnesB,  and  giving  man- 
agement advice. 

§  1821.4       Definilionii. 

The  term  "farm"  includes  a  tract  or 
tracts  of  land,  Improvements,  and  other 
appurtenances  oonsldered  to  be  farm 
Plu^leity  and  owned  or  to  be  acqtilred  by 
the  applicant,  used  or  to  be  Bsed  in  the 
production  of  crape  or  UvvBtoek  Includ- 
ing the  production  of  fish  under  con- 
trolled conditions.  The  tenn  '^arm" 
alao  Includes  any  sach  land  and  im- 
prorementB  and  f  aeUittes  used  In  a  non- 
farm  entet  pi  ise. 

(a)  FawtUv  farm.  A  family  faxm  Is  de- 
fined as  one  that  will  inroduce  agricul- 
tural commodities  for  sale  In  suffleieDt 
quantities  so  that  it  Is  recognlaed  as  a 
farm  rather  than  a  rural  residence,  one 
that  will  provide  substantial  Income  by 
Itself  and  which  together  with  any  other 
dependable  income  will  enable  the  fam- 
ily to  pay  necessary  family  and  other  op- 
erating expenses,  including  maintenance 
of  essential  chattel  and  real  property  and 
pay  debts,  and  one  for  which  the  <«>era- 
tor  and  his  immediate  family  provide  the 
management  and  major  portion  of  the 
labor  including  any  nonfarm  enterprise, 
except  during  seasonal  peakload  periods. 

(b)  Mortifaae.  The  term  "mortgage" 
includes  any  form  o*  security,  interest, 
or  lien  upon  any  rights  or  interests  in 
property  of  any  idnd. 

(c)  Secttrify.  Tlie  term  "security"  In- 
cludes any  rights  or  Interests  In  property 
of  any  kind  subject  to  a  mortgage. 

fd)  Insured  loan.  The  term  "insured 
loan"  means  a  loan  made  from  funds 
furnished  by  lenders  and  Insured  by  the 
Government  at  the  time  of  loan  closing, 
or  a  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (ACTP) .  The 
term  "private  lender*"  means  any  source 
of  insured  funds  other  than  the  ACTP 
and  funds  made  avsllaMe  under  a  2(f) 
agreement. 

(e)  ZMrect  Joan.  'THrect  loan"  means 
a  loan  made  with  funds  from  the  FHA 
direct  loan  account. 

(fj  Nonfarm  enterprise  (FO-NFE) . 
This  is  any  business  enterprise  estab- 
lished on  the  farm  rlJch  supplements 
farm  income.  It  must  provide  goods  or 
services  for  which  there  is  a  need  and  a 
reasonably  reliable  market.  A  nonfarm 
enterprise  Includes  recreation  Items  for 
which  FO  funds  may  be  used. 

§  1821.5      Preference. 

Preference  wlU  be  given  to: 

(a)  Veterans,  as  deflnd  In  Part  1801 
of  this  chapter.  The  applications  on  h&nd 
from  veterans  wlU  be  given  preference 
over  applicatloQs  of  nonveterans  on  file 
at  the  same  time. 


RULES  AND  REGULATIONS 

(b)   Applicants  who  aiw: 

(1)  Married  or  hate  dependent 
famfUes. 

(2)  Owners  of  llveatock  and  farm  tan- 
ptcments  necessary  to  saocessfully  carry 
on  farming  operattons. 

(3)  Able  to  make  downpaymcnts. 

§1821.6      EligikilJly  requireanents. 

To  be  eUgibte  for  an  PC  loan  each  ap- 
plicant must: 

<a)  Be  a  citizen  of  the  United  States. 

( b)  PoBsees  legal  capacity  to  incur  the 
obligations  of  the  loan. 

(c>   Be  an  individual  who  Ims: 

il)  Recent  farm  experience  or  farm 
training  sufOclent  to  assure  reasonable 
IN-oapects  of  success  in  the  proposed 
fanning  <H>eratloQ,  and 

(2)  Other  training  or  experience  when 
nonfarm,  enterprises  are  involved  to  as- 
sure success  with  such  proposed  opera- 
tion. 

(d)  Be  an  api^cant  who  Is  not  already 
earning  sufllclent  income  to  have  a  rea- 
snnahle  standard  of  living,  as  determined 
by  the  County  Conm^ttee.  The  County 
Committee  will  consider  in  "">>-'"g  this 
determination  the  level  of  Income  ob- 
tained by  reasonably  successful  family 
farmers  and  rural  residents  in  the  com- 
munity, and  the  size  of  the  family.  This 
is  not  intended  to  prevent  "'"H^g  of  an 
FO  loan  under  the  following  conditions: 

(1)  When  the  County  Supervisor  and 
the  County  Committee  are  reasonably 
certain  an  applicant  will  not  engage  in 
other  employment  after  the  pi»nn«^<i  farm 
operation  Is  fully  developed  except  to  the 
extent  necessary  for  his  family  to  have 
sufQclent  income  for  a  reasonable  stand- 
ard of  living. 

(2)  When  an  applicant  who  Is  a  farm 
tenant,  sharecropper,  or  farm  laborer 
and  Is  otherwise  eligible  and  the  loan  Is 
to  establish  him  as  a  farmowner. 

(e)  Possess  the  character,  ability,  and 
industry  necessary  to  carry  out  the  pro- 
poeed  operation  and  honestly  endeavor 
to  carry  out  the  undertaUngs  and  obli- 
gations required  of  him  In  connection 
with  the  lotin. 

(f  >  Be  unable  with  his  own  resources, 
or  be  unable  to  obtain  sufOdent  credit 
dsewhere,  to  finance  his  actual  needs  at 
rates  and  terms  he  could  reasonably  ex- 
pect to  fulfill,  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  he  resides  for  loans  for  similar 
purposes  and  periods  of  time. 

(g>  After  the  loan  is  made,  be  the 
owner-operator  of  a  family  farm  which 
will  produce  not  less  than  a  substantial 
portion  of  his  total  Income. 

§  1821.7      Loan  parpoae*. 

Loans  that  are  consistent  with  environ- 
mental quality  standards  may  be  made 
to: 

<ai  Purchase  or  enlarge  a  farm,  In- 
cluding any  laud  for  recreation  or  other 
nonfarm  enterprise,  which  is  or  will  not 
be  larger  than  a  family  farm.  This  may 
include: 

(1)  An  applicant's  portion  of  the  cost 
of  a  large  tract  of  land  which  Is  being 
subdivided. 

(2)  Downpayments  on  the  purchase  of 
land  under  the  following  conditions : 
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U)  A  deed  is  obtained  by  the  borrower 
secured  by  a  note  and  prlcr  mortgage  or 
a  purchaae  contraet  or  ■^"^'^r  Instni- 
ment  is  nsed. 

(ID  Terms  are  adequate  and  long 
enough  for  the  applicant  and  the  FHA 
to  have  reasonable  awiiiaiMi  that  the 
borrower^  oWtgations  can  be  met  under 
such  terms. 

(hi)  The  conditions  and  the  require- 
ments of  prior  mortgage  or  contract  meet 
the  FO  security  requlrementB  for  taking 
a  Junior  lien. 

(Iv)  The  purchaser  under  a  purchase 
contract  which  obUgates  him  to  pay  the 
puiTshaae  price,  gives  him  the  rights  of 
present  poMfislon,  control,  and  benefi- 
cial use  at  the  property,  and  entitles  him 
to  a  deed  upon  paiytng  all  or  a  spectflc 
part  of  the  purchaae  price. 

(b)  Construct  or  improve  building  and 
facilities  on  the  appUcanfft  farm,  inciud- 
ing: 

(1)  The  coDstroctlon  of  — — "tiai  but 
modest  farm  dw^ling  and  service  build- 
ings, including  facilities  and  structures 
for  nonfarm  enterprise  uses  or  fish  farm- 
taig  such  as  doeka,  fish  hatchertaa,  shoot- 
ing blinds,  refreahment  or  marketing 
stands,  processing  or  assembly  plants, 
sate  bnOdtngs,  repair  ahofia.  lodging 
facilities,  trailer  paito.  picnic  areas. 
target  raoges,  tennis  ooorta,  shidteboard 
oo«u-tB,  golf  driving  ranges,  campsites, 
and  modest  rental  hooatng. 

(2>  Tbe  lmi»t>vement,  alteration,  re- 
pair, replacement,  rdocatkn,  or  pur- 
chase and  transfers  of  such  essential 
dwellings  and  service  buildings,  f  aciUties. 
and  Btiuutuies. 

(3  J  The  purchase  and,  or  installation 
of  domeetic  water  and  sewage  disposal 
ss^stems.  other  equipment  or  facilities 
necessary  to  the  effective  operation  of  a 
farm  Including  nonfarm  enterprises,  pro- 
vided the  Items  upon  Installment  became 
part  of  the  real  estate  or  customarily 
pass  with  the  farm  when  It  is  sold. 

Notb:  In  crdar  to  ootmerr*  FO  insured 
fun<l«  when  major  building  develapmant  Ifi 
planned  Rural  HouMng  (RB)  loans  will  be 
processed  slmuitaneously  wttti  tbe  PO  docket 
In  aooordanoe  with  Subpart  A  of  Part  1823 
of  this  eb*pi«r  for  RH  authorised  purpoaas 
aad  oondMtons  for  ""'^'"t  BH  loana  on 
faj-ms.  An  FO  loan  can  be  made  almnltan* 
oual;  wlttx  a  long-term  farm  real  estaAe  loan 
from  a  private  lender. 

(c*  Provide  land  and  water  develop- 
ment, acquisition  oi  wato"  supplies, 
rights,  use,  and  conservation  essential  to 
the  operation  at  the  farm,  and  any  non- 
farm  enterprise  facilities.  This  includes 
fencing,  land  clearing,  forestry  purposes, 
establishment  of  approved  forestry  prac- 
tices, estahlishment  and  improvement  of 
permanent  hay  or  pasture,  drainage  and 
irrigatian  facilities,  basic  application  of 
lime  and  fertilizer,  flsh  ponds,  and  trails 
and  lakes.  Alao,  loan  funds  may  be  used 
to  pay  that  part  of  the  cost  of  facilities. 
improvements,  and  practices  which  is  to 
be  earned  by  participation  in  the  Agri- 
cultural Conservation  or  Oreat  Plains 
programs  only  when  such  costs  cannot 
be  covered  by  ptirchase  orders  or  assign- 
ments to  material  suppliers  or  contrac- 
tors. If  loan  funds  are  advanced  and  the 
portion  of  the  payment  for  which  the 
funds  were  advanced  likely  will  exceed 
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$500,  ihe  applicant  will  assign  the  pay- 
ment to  the  PHA. 

td)  Refinance  secured  and  unsecured 
debts  as  provided  In  !  1821.1  He). 

( e '  Pay  expenses  incident  to  obtaining 
plans  and  making  the  loan  such  as  fees 
for  legal,  architectural,  and  other  tech- 
nical services,  which  are  required  to  be 
paid  by  the  borrower  and  which  he  can- 
not pay  from  other  funds.  Loan  funds 
also  may  be  used  to  pay  the  borrower's 
share  of  Social  Security  taxes  for  labor 
hired  by  the  borrower  in  connectlcai 
with  making  the  planned  building 
improvements. 

(f>  Pay  costs  incident  to  land  and 
water  development,  use  and  conservation 
essential  to  the  borower's  farming  oper- 
ation on  land  not  owned  by  him  or  on 
land  with  defective  title  as  defined  In 
5  1821.10(b)(1):  Provided,  The  amount 
loaned  for  such  improvements  does  not 
exceed  $2,500 

ig>  Finance  a  nonfarm  enterprise 
when  It  will  provide  another  source  of 
necessary  income 

(h)  An  eligible  applicant  for  any  pur- 
pose authorized  in  this  subpart  to  enable 
a  dependent  in  his  immediate  family  to 
mitiate,  develop,  or  carry  on  a  farm  or 
nonfarm  enterprise  in  ccHinection  with 
his  or  her  participation  In  youth  orga- 
nizations such  as  Future  Farmers  of 
America.  Future  Homemakers.  4-H  Club, 
or  approved  vocational  training  courses. 

1 1 )  Pay  Interest  on  insured  loarw  when 
deferred  payments  are  Justified. 

§  1&21.8      Loan  limiutionx. 

(a)  An  PO  loan  will  not  be  approved 
if: 

(1)  The  borrower's  impaid  principal 
balance  plus  any  past-due  interest 
against  his  farm  or  other  security  or 
both  plus  the  amount  of  the  loan  will 
exceed  $100,000.  This  includes  all  PHA 
and  other  lender  principal  and  past-due 
interest  Indebtedness  on  existing  and 
proposed  security. 

(2)  The  amoimt  of  the  loan  and  the 
impsUd  principal  balance  plus  any  psist- 
due  interest  on  other  liens  against  the 
farm  will  exceed  the  normeil  value  of 
the  farm  and.  when  applicable,  the 
normal  value  of  any  other  security,  as 
determined  by  the  lotm  approval  offi- 
cial, or  the  loan  exceeds  the  amount 
certified  by  the  County  Committee. 

(3>  The  nOTicontlguous  character  of  a 
farm  containing  two  or  more  tracts  Ls 
such  that  an  efficient  farming  operation 
and  nonfarm  enterprise  cannot  be  con- 
ducted due  to  the  distance  or  Inadequate 
rights-of-way  or  public  roads  between 
the  tracts. 

(b)  Loan  fvmds  may  not  be  used  for 
the  following  purposes: 

( 1 )  To  purchase  items  not  considered 
to  be  a  part  of  the  fsirm  such  as  farm 
machinery  and  equipment,  appllcances, 
livestock,  construction  smd  maintenance 
tools,  automobiles,  trucks,  boats,  and 
nonfarm  enterprise  equipment  that 
would  not  be  considered  real  estate. 

(2)  To  acquire  land  or  develop  a  farm 
which  is  in  an  area  designated  for  re- 
tirement from  agriculture  by  Federal. 
State,  or  local  agenclea. 


RULES  AND   REGULATIONS 

(3)  To  refinance  any  FHA  debts  owed 
by  the  applicant  without  prior  consent  of 
the  National  Office.  Ordinarily  PHA 
debts  will  not  be  refinsmced  even  though 
the  borrower  iq  delinquent.  Consent  will 
be  granted  in  an  exceptional  case  only 
when  it  is  not  possible  to  service  the 
loan  or  otherwise  accomplish  the  objec- 
tives of  the  loan  on  a  sound  basis  with- 
out refinancing  the  existing  debtis).  In 
each  SMch  case  the  narrative  Justifica- 
tion and  the  case  file  will  be  sent  to  the 
National  Office  prior  to  development  of 
the  loan  docket 

«4)  To  pay  debts  incurred  after  the 
lo«m  Is  approved  and  prior  to  the  closing 
of  an  PO  loan,  except  fees  for  legal,  archi- 
tectural, and  other  technical  services  and 
except  as  authorized  in  S  1821.23(e)(2). 
The  County  Supervisor,  not  later  than 
the  time  of  planning  farm  or  nonfarm 
improvements  will  advise  each  applicant 
that  construction  work  must  not  be 
started  and  that  debts  for  such  work  or 
materials  must  not  be  Incurred  before 
the  loan  Is  closed.  If,  nevertheless,  the 
applicant  incurs  debts  for  materials  or 
construction  before  the  loan  is  closed, 
the  County  Supervisor,  or  the  Assistant 
County  Supervisor  In  cormection  with 
loans  for  which  he  had  delegated  author- 
ity to  approve  may  authorize  the  use  of 
PO  funds  to  pay  such  debts  only  upon 
documentation  of  the  facts  in  the  case 
and  when  he  finds  that  all  of  the  follow- 
ing conditions  exist  lin  a  questionable 
case  the  County  Supervisor  will  submit 
the  complete  facts  to  the  State  Office  for 
advice  before  taking  action)  ; 

<  i )  The  debts  were  incurred  after  ap- 
proval of  the  loan,  except  that  in  the  case 
of  a  subsequent  loan  to  complete  im- 
provements previously  planned,  the  debts 
were  incurred  after  the  initial  loan  was 
closed. 

(11>  The  applicant  is  unable  to  pay 
such  debts  from  his  own  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  PO  funds 
to  pay  such  debts  would  Impair  the  ap- 
plicant's financial  position. 

(Hi)  The  debts  were  Incurred  for  au- 
thorized PO  loan  purposes. 

(iv)  The  construction  or  repair  work 
conforms  to  that  shown  on  Form  PHA 
424-1.  'Development  Plan." 

(5)  To  acquire  land  when  a  major 
part  of  the  cropland  on  the  i&rm  will 
be  in  the  conservation  reserve  program 
or  other  type  of  crop  adjustment  pro- 
gram for  two  or  more  full  crop  years 
after  the  date  of  loan  approval,  unless 
the  State  Director  determines  that  the 
applicant  will  be  able  to  conduct  at 
least  a  farming  operation  on  the  land 
not  Included  in  such  program  which 
will  produce  not  less  than  a  substantial 
part  of  the  total  income. 

§  1821.9      Term*  ofioann. 

(a>  Amortization  period.  Each  lo€m 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
Into  account  the  probable  depreciation 
of  the  security,  except  that  a  loan  of 


$2,500  or  less  not  .secured  by  a  real  estat* 
mortgage  will  be  scheduled  for  payment 
over  a  period  not  to  exceed  10  years  from 
the  date  of  the  note. 

(b)  Interest,  annual  charge,  and  re- 
purchase agreement.  The  Interest  rate  to 
the  borrower  will  be  5  percent  per  year 
on  the  unpaid  balance  of  the  loan.  For 
Insured  loauis.  the  terms  to  the  insured 
lender  will  be  governed  by  Subpart  B  of 
Part  1810  of  this  chapter. 

(c)  Interest  credits.  Interest  credits 
provided  in  S  1822.7  of  this  chapter  will 
not  be  applicable  when  an  RH  loan  is 
made  along  with  an  PO  loan  to  the  same 
borrower 

§1821.10      Security  requiremenl*. 

<a)  General.  Each  PO  loan  will  be 
adequately  secured  to  protect  the  interest 
of  the  Government. 

( 1 )  Any  loan  of  more  than  $2,500  suid 
any  loan  to  be  paid  in  more  than  10  years 
from  the  date  of  the  note  will  be  secured 
by  a  mortgage  on  the  applicant's  entire 
farm,  except  as  provided  in  paragraph 
(b)(1)  of  this  sectiOH.  Usually  loans  of 
more  than  $2,500  will  be  secured  only  by 
real  estate.  When  necessary  to  supple- 
ment the  applicant's  equity  in  the  farm 
or  to  facilitate  servicing  the  loan,  a  mort- 
gage also  may  be  taken  on  nonfarm  real 
estate  or  on  chattel  or  other  property 
owned  by  the  applicant.  However,  non- 
real  estate  may  not  be  relied  on  for  more 
than  $2,500  of  a  loan;  except  that  in 
the  State  of  Texas,  because  of  imusual 
homestead  and  Hen  laws,  upon  prior  Na- 
tional OCttce  approval  of  a  State  issuance, 
the  nonre.J  estate  portion  of  the  loan 
may  exceed  $2,500. 

(2)  A  loan  of  not  more  than  $2,500  to 
be  paid  In  not  more  than  10  years  from 
the  date  of  the  note  may  be  secured  by 
one  or  a  combination  of : 

1 1 )   Real  estate,  chattels,  or 

(ii)  Other  security  that  cannot  be  con- 
verted to  cash  without  jeopardizing  the 
borrower's  farming  operations  or  means 
of  livelihood.  Elxamples  of  other  security 
are:  Cash  value  of  life  insurance  policies, 
cooperative  memberships.  Income-pro- 
ducing leases,  or  water  stocks  which  are 
transferable  and  have  security  value. 

(3)  Whenever  both  real  estate  and 
chattel  security  are  taken  for  an  PO 
loan  and  the  payment  period  of  the  loan 
will  exceed  the  maximum  period  for 
which  the  chattel  hen  may  be  valid  under 
State  law,  the  loan  approval  official  will 
determine  whether  the  real  estate  secu- 
rity will  be  adequate  to  secure  the  sched- 
uled unpaid  balance  of  the  loan  when  the 
chattel  lien  expires. 

(b)  Real  estate.  <1)  When  the  loan  is 
to  be  secured  by  real  estate,  a  mortgage 
on  the  entire  farm  owned  by  the  appli- 
cant will  be  obtained,  except  as  provided 
in  this  paragraph.  If  the  applicant's  title 
to  suiy  part  of  the  farm  is  defective 
(either  in  the  sense  that  It  Is  not  "good 
title  marketable  in  t&ct,"  as  defined  in 
Part  1807  of  this  chapter  or  that  the 
State  law  will  not  recognize  a  mortgage 
upon  it  or  will  not  permit  such  a  mort- 
gage to  be  recorded  >  and  cannot  be  cured 
at  reswonable  cost,  the  loan  may  never- 
theless be  made  if  the  part  of  the  appli- 
cant's farm  to  which  title  is  not  defective 


qualifies  as  a  family  farm,  and  the  value 
of  such  part  of  the  farm  and  the  value  of 
necessary  and  available  additional  secu- 
rity is  adequate  to  secure  the  loaiv 

(i )  Any  part  of  the  farm  to  which  title 
IS  defective  may  be  omitted  from  the 
mortgage  if  the  loan  approval  official 
with  the  advice  of  the  Office  of  the  Gen- 
eral Coimsel  'OGC1  determines  that  the 
applicant's  interest  is  of  such  a  nature 
that  It  is  not  mortgageable  or  that  to 
include  it  would  unduly  complicate  loan 
servicing  or  liquidation. 

<li )  "nie  part  of  the  farm  to  which  title 
is  defective  will  be  excluded  from  con- 
.sideration  in  the  appraisal  of  the  farm. 
If  the  appraisal  report  weis  prepared  be- 
fore discovery  of  the  title  defect,  the  farm 
will  be  reappraised  to  show  the  value  of 
the  part  of  the  farm  to  which  title  is  not 
defective,  and  the  appraisal  report  and 
other  loan  papers  will  be  revised 
accordingly. 

(2>  A  junior  mortgage  may  be  taken 
•as  security  for  a  loan,  provided: 

(1)  The  prior  mortgage(s)  or  lien(s) 
do  not  contain  provisions  for  future  ad- 
vances, summary  forfeiture  or  cancella- 
tion or  other  provisions  that  may  jeop- 
ardize the  Government's  security  posi- 
tion or  the  borrower's  ability  to  pay  the 
PO  loan,  such  as  payment  srhedule.s  in- 
volving installments  that  the  borrower 
cannot  pay  In  an  orderly  manner,  for 
example,  a  payment  schedule  with  a  bal- 
loon payment  payable  in  less  than  20 
years;  or 

I  ii  I  Such  provisions  of  the  prior  mort- 
gage(s)  or  Hen's)  are  satisfactorily  lim- 
ited, modified,  waived,  or  subordinated; 
or 

(llli  The  provLsions  of  5  1821  11 'd)  '2) 
are  met  in  the  case  of  simultaneous  loans 
with  other  lenders. 

(3>  When  a  life  estate  is  involved,  a 
loan  may  be  made  to  the  life  estate  hold- 
er and  the  remainderman  and  both  have 
a  legal  right  to  occupy,  operate,  and 
share  in  the  profits,  and  both  are  other- 
wise eligible  and  join  in  executing  the 
note  and  mortgage.  However,  where  a 
remainderman  or  life  estate  holder  Ls  a 
minor  or  otherwise  legally  incompetent. 
If  the  loan  approval  official  determines, 
with  the  advice  of  the  OOC,  that  a  sound 
and  proper  PO  loan  could  be  made  to  the 
other  party  and  the  necessary  security 
obtained,  narrative  justification  may  be 
sent  to  the  National  Office  prior  to  the 
development  of  the  loan  docket  The  Na- 
tional Office  will  decide  whether  to  au- 
thorize the  making  of  the  loan 

<c)  Chattel  or  other  nonreal  estate 
security.  'When  authorized  by  paragraph 
<a)  of  this  section  a  mortgage  may  be 
taken  on  selected  items  of  chattel  or 
other  nonreal  estate  security  If  such  a 
mortgage  will  not  Interfere  with  the 
applicant's  obtaining  needed  operating 
credit. 

(1)  Whenever  a  mortgage  is  taken  as 
security  for  a  loan,  it  ordinarily  will  be 
a  first  Hen.  In  an  exceptional  case,  a 
mortgage  subject  to  the  mortgage  held 
by  another  creditor  or  the  PHA  may  be 
taken  on  chattel  property  provided  the 
applicant  clearly  has  sufficient  equity  in 
chattels  to  provide  the  necessary 
security. 
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<2)  'When  the  loan  Includes  funds  for 
items  of  equipment  uix>n  which  a  mort- 
gage Is  necessary  to  adequately  secure 
the  loan,  a  severance  or  subordination 
agreement  will  be  obtained,  when 
appropriate. 

(3)  In  a  State  in  which  a  mortgage  Ls 
not  valid  for  as  long  as  may  be  needed 
by  applicants  for  the  repayment  of  the 
loan  the  instructions  for  making  loans 
secured  by  a  mortgage  Issued  by  the 
State  Director  will  be  followed. 

(4»  'When  a  lien  on  equipment,  other 
personal  property,  or  fixtures  is  neces- 
sary to  adequately  secure  the  loan;  it 
will  be  taken  and  kept  effective  as  notice 
to  a  third  party  In  accordance  with  Sub- 
part B  of  Part  1831  of  this  chapter  and 
related  State  issuances. 

<di  Miscellaneous  security  items.  Or- 
dinarily, the  appUcants'  farm  is  con- 
sidered to  include  the  land,  buildings, 
fences,  water,  water  stock,  water  faclH- 
ties.  and  any  other  Improvements  and 
easements,  rights-of-v,ay  or  other  ap- 
purtenances which  by  custom  pass  with 
farms  in  the  change  of  ownership.  How- 
ever, In  some  instances  certata  improve- 
ment items  or  facilities  which  usually 
pass  with  the  farm  in  a  change  of  owner- 
slilp  are  considered  personal  property  and 
would  not  be  conveyed  to  the  purchaser. 
In  other  instances,  items  not  generally 
considered  to  be  a  part  of  the  real  estate 
pass  with  the  farm  In  a  change  of  own- 
ership When  the  loan  approval  official 
determines  the  Items  Involved  in  either 
case  are  a  part  of  tlie  farm  and  neces- 
sar>'  for  its  efficient  operation,  fundo  may 
be  included  in  the  FO  loan  to  purchase 
such  items  The  County  Supervisor,  with 
the  advice  of  the  designated  attorney, 
title  Insurance  company,  or  the  OGC,  will 
ascertain  that  such  Items  are  free  from 
anv  liens  or  encumbrances  and  are  spe- 
cifically Included  in  the  proper  security 
instrument. 

§  1821.11       SprTial  requircnionlR. 

'a)  Dwellings  and  other  essential 
buildings.  Buildings  adequate  for  the 
planned  operation  or  the  farm  Including 
any  nonfarm  enterprise  must  be  avail- 
able. The  necessary  buildings  will  be  lo- 
cated on  the  applicant  s  farm.  However, 
if  the  applicant  owns  suitable  buildings 
which  are  not  considered  a  part  of  his 
farm  and  ordinarily  would  not  pass  with 
the  farm  In  a  change  of  ownership,  du- 
plicate buildings  on  the  farm  need  not  be 
required  if  the  State  Director  authorizes 
retention  of  such  buildings  under  para- 
graph (j '  of  this  section.  Also,  in  an 
unusual  case,  the  applicant  may  be  per- 
mitted to  use  acceptable  rented  buildings 
which  will  be  available  to  him.  In  either 
case  the  buildings  must  be  of  such  type 
and  condition  and  so  located  that  the 
applicant  could  operate  his  farm  success- 
fully. When  an  applicant  depends  on 
rented  or  owned  buildings  not  considered 
to  be  a  part  of  the  farm,  it  must  be 
determined  that  those  buildings  or  other 
suitable  buildings  likely  will  be  available 
for  the  period  of  the  loan. 

(b)  Land  and  facility  development. 
Adequate  development  to  place  the  farm 
and  any  nonfarm  enterprise  in  condition 
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for  a  successful  operation  will  be  pro- 
vided at  the  outset  In  connection  with 
each  loan  To  the  extent  practicable,  rec- 
ommendations of  representatives  of  the 
Forest  Service.  BoU  Conservation  Serv- 
ice, State  Agricultural  Extenston  Service 
and  State  Plaiuiing  and  Development 
Agency  or  local  planning  groups  should 
be  Included  in  the  development  with  the 
applicant,  the  County  Supervisor  will  en- 
courage him  to  a'=e  any  cost-shanng  as- 
sistance consistent  with  his  plans  that 
may  be  available  to  him  through  any 
source  Including  the  Rural  Environ- 
mental Assistance  Program  (REAP). 

(c)  Planning  and  performing  farm  de- 
velopment. The  development  work  will 
be  planned  and  completed  in  accordance 
with  Subpart  A  of  Part  1804  of  this 
chapter. 

(d)  Relationships  unth  other  lenders. 
Maximum  use  wiU  be  made  of  other  credit 
when  a  workable,arrangement  Is  possible. 
County  Supervisors  will  keep  real  estate 
lenders  and  building  suppliers  currently 
iriformed  concerning  FHA  poUcies  with 
respect  to  loan  making,  security  require- 
ments, supervision  and  servicing,  dis- 
tribution of  Income  available  for  debt 
payments,  and  graduation  of  borrowers. 
PHA  employees  may  not  guarantee,  per- 
sonally or  on  behalf  of  FHA,  repayment 
of  advances  from  other  credit  sources. 
However,  they  may  assure  that  Hen 
priorities  will  be  respected  and  releases 
will  be  made  in  accordance  with  the  cur- 
rent Form  FHA  431-2,  "Farm  and  Home 
Plan.'  as  agreed  with  the  borrower, 

(1)  Determining  eligibility.  In  deter- 
nUning  the  ehgibility  of  an  applicant  if 
it  appears  that  he  may  be  able  to  obtain 
part  or  all  the  credit  from  other  sources 
to  meet  his  needs,  the  County  Supervisor 
will  require  him  to  make  a  diligent  effort 
to  obtain  such  other  credit. 

(i'  Applicant*  will  be  expected  to  seek 
credit  from  lenders  who  extend  long- 
term  credit  m  the  area 

(ii)  Applicants  should  be  ad\ised  to 
request  lenders  to  Indicate  the  amount 
and  terms  of  credit  they  might  be  will- 
ing to  extend. 

'Hit  The  County  Supervisor  should 
check  on  any  evidence  presented  by  an 
applicant  that  he  cannot  obtain  other 
credit. 

'Iv)  Letters  or  other  evidence  indi- 
cating credit  is  not  available  from  other 
sources  serving  the  area  will  be  Included 
in  the  loan  docket. 

(v)  In  no  case  will  a  loan  be  made  to 
an  applicant  that  could  obtain  the  credit 
he  needs  elsewhere  on  terms  he  can 
reasonably  l>e  expected  to  pay. 

(2)  FHA  loans  simvltaneoui  with 
other  lenders  A  'Memorandum  of  Un- 
derstanding Between  the  Fanners  Home 
Administration  and  the  Farm  Credit  Ad- 
ministration." will  serve  as  a  (ruide  In 
processing  FO  loans  to  be  made  simul- 
taneously with  loans  by  Federal  land 
banks  to  common  applicants.  The  State 
Director  may  work  out  agreements  for 
simultaneous  loans  by  Icoig-term  lenders 
other  than  Federal  land  banks  for  eligi- 
ble PO  purposes.  Such  an  agreement 
should  prohibit  future  advaiu;es  by  the 
first  inort«ac«  bolder  except  for  taxes. 
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property  insurance,  reasonable  mainte- 
nance expenditures,  and  reasonable  fore- 
closure costs,  but  should  not  prohibit 
subsequent  FHA  loans.  It  should  also 
cover  Items  such  as  appraisal  methods, 
title  clearance,  loan  closing,  the  dis- 
bursement of  funds,  and  where  appro- 
priate, advance  notices  of  foreclosure. 
It  may  also  cover  other  items  considered 
necessary  or  advisable  for  a  sound  PHA 
second  mortgsige  loan  The  following  is 
the  Memorandum  of  Understanding 
Between  the  Farmers  Home  Administra- 
tion and  the  Farm  Credit  Administra- 
tion, to  be  used  as  a  guide  in  processing 
PO  loans  to  be  made  simultaneously  with 
loans  by  Federal  land  banks  to  common 
applicants 

Memorandum  or  Undcrstandino  Between 
THE  Parmexs  Home  Administration  and 
THK  Farm  Credit  Administration  Relating 
TO  THE  Lending  Policies  and  Objectives 
OF  THE  Farmers  Home  Administration. 
Federal  Land  Bank,  and  Federal  Land 
Bank  Association 

I  Introduction  The  capital  requirements 
Ul  agriculture  In  the  future  necessitate  fliid- 
tng  every  means  possible  to  provide  adequate 
credit  for  farmers — particularly  young  farm- 
ers— many  of  whom  are  now  unable  to  ob- 
tain long-term  real  estate  loans  The 
Farmers  Home  Administration  over  the  years 
has  broadened  Its  Farm  Ownership  loan 
policies  .so  that  private  or  cooperative  lenders 
and  the  Farmers  Home  Administration  can 
make  loans  to  the  same  borrower  on  the  same 
security  Tlie  experience  of  the  Farmers 
Home  Administration  (PHA)  and  the  Fed- 
eral Land  Bank  iFLB)  has  been  favorable 
when  FHA  Farm  Ownership  loans  have  been 
made  to  farmers  and  ranchers  on  Hens  Junior 
to  long-term  real  estate  loans  held  by  the 
FLBs  A  thorough  understanding  by  all  the 
prliYcipaLs  involved  of  the  lending  policies 
and  objectives  of  the  FHA.  FLB.  and  Federal 
Land  Bank  Association  i  FLBA )  Is  essential 
to  better  serve  fanners  and  ranchers  who 
seek  agricultural  credit.  Many  farm  families 
are  unable  to  obtain  adequate  credit  be- 
cause of  the  general  tightening  of  availability 
of  long-term  real  estate  loans  Tlie  demand 
for  long-term,  low  equity  loans  far  exceeds 
the  supply  of  funds  available 

The  Farmers  Home  AdmlnistraUon  and 
the  Farm  Credit  Administration  hereby  agree 
that  FLBs  and  FHA  State  EMrectors  may 
enter  Into  memorandum  of  understanding 
concerning  the  simultaneous  processing  of 
Initial  Farm  Ownership  loans  by  the  FHA 
and  long-term  real  eetate  loans  by  the  FLB 
to  a  mutual  borrower  It  Is  further  agreed 
that  the  FLB  will  make  first  Hen  loans  on 
farm  real  estate  which  It  considers  sound  to 
farmers  who  are  or  who  wUl  be  FHA  bor- 
rowers The  PHA  will  subordinate  Its  mort- 
gage to  the  n^B  lien  when  the  FLB  loan  Ls 
made  f.>r  purposes  which  are  authorized  for 
PHA  real  estate  loans.  It  Is  agre«d  that  in 
such  cases  of  loans  by  each  lender,  neither 
lender  will  make  future  advances  to  the  bor- 
rower without  the  consemt  of  the  other 
lender,  except  that  advances  may  be  made 
by  the  FLB  as  are  necessary  for  the  payment 
of  taxes.  Insurance,  or  necessary  repairs  to 
the  secured  property.  If  such  advances  are 
made,  the  PHA  will  not  aaeert  the  priority 
of  Its  lien  over  such  advances  on  the  ground 
that  the  FHA  mortgage  was  definite  and  fixed 
l>efore  the  additional  advance  or  advances 
were  made  by  the  land  bank.  Each  lender, 
of  course,  will  make  only  thoee  loans  which 
are  within  its  existing  law  and  reflation* 

n.    Policies     The    basic    poUclee    of    eckch 
lender  wUl  continue  to  apply  when  proceao 
Ing  each  Individual  loan  except  m  modified 
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Ln  paragraph  I.  When  these  pollcdee  preclude 
making  individual  loajis  almultaiiieously  to 
a  mutual  borrower,  the  appropriate  lender 
will  provide  the  flnandng  needed  when 
practical 

A  Bligttnhty  determination  must  be  made 
by  each,  lender  l  Applloatlona  filed  with 
PHA  wlU  be  analyzed  U3  determine  whether 
there  Is  a  poe&lblllty  of  participating  with 
the  FLB  and  other  lenders  The  County 
Supervisor  will  review  with  the  local  PUBA 
manager  or  other  private  lender  any  a{>pll- 
oatlon  that  might  appear  to  be  suitable  for 
participation 

3  Applications  filed  with  the  PLBA  will 
be  analyzed  by  the  manager  for  possible  PHA 
assistance  when  It  Is  agreeable  with  the 
applicant 

B  Loan  procexxing  1  An  PHA  representa- 
tive will  make  the  apprai.sals  for  FHA  Farm 
Ownership  loans 

2  An  appraliter  designated  by  the  FLB  will 
make  the  appraisals  for  land  bank  loans 

3  Each  lender  will  determine  the  appli- 
cant's ability  to  repay  his  total  Indebtedness 
as  part  of  Its  loan  approval. 

4  The  borrower  will  be  required  to  meet 
the  minimum  legal  and  refjulatory  require- 
ments of  each  lender  This  Includes  stock 
ownership  and  membership  In  the  PLBA. 
property    Insurance,   and   so   forth. 

C  Loan  closing  1  The  FHA  and  the  FLB 
win  agree  on  the  method  and  the  period  to 
be  covered  by  the  title  search  If  there  are 
any  deviations  from  either  lender's  regu- 
lations, such  deviations  must  be  approved 
by    the    appropriate    supervisory    officials 

'2  The  FHA  and  FLB  representatives  will 
mutually  approve  any  land  and  building 
development  plans  when  the  Improvements 
are  to  be  projected  In  loan  values  Each  will 
supervise  the  disbursement  of  its  share  of 
funds   for   these   Items 

3.  The  representative (s)  to  be  present  for 
loan  closing  will  be  by  mutual  agreement 

4  The  standard  loan  mortgage  forms 
used  by  the  FHA  and  the  FLB  will  be  ex- 
changed by  the  local  representatives  Any  ad- 
ditional covenants  or  deviations  In  Individ- 
ual rases  will  be  called  to  the  attention  ot 
the  local  representative  before  the  loan  Is 
closed 

D  Supervision  FHA's  policy  of  supervi- 
sion and  counseling  will  be  carried  out  In 
accordance    with    current    policy 

1  The  loanisi  made  by  each  lender  will 
be  serviced  In  the  usual  manner  by  Its 
respective  representative  unless  special 
problems  develop  that  require  consideration 
by  both   representatives. 

3.  A  .spirit  of  mutual  cooperation  will  be 
followed  In  servicing  each  U)an  In  ihe  in- 
terests of  the  borrower,  the  FLB  and  the 
Oovernment. 

E  Graduation.  It  will  be  the  policy  to 
continue  to  emphasize  the  graduation  policy 
of  the  FHA  to  encourage  txsrrowers  t4^>  use 
iion-FHA  credit   as  soon  as  possible 

III.  Adminixtration  A  Sp)eclal  Initial  ses- 
sions win  be  held  by  Stale  PHA  and  PLB  re- 
gional representatives  with  PHA  field  staffs 
and  FLBA  personnel  concerning  this  pro- 
gram to  clearly  outline  the  objectives  of 
Joint    participation    In    making    loans. 

B.  Subsequently  periodic  meetings  will  be 
held  to  assure  uniformity  of  policy  and 
practices 

C  Other  consideration's.  1.  Informal  visits 
between  field  personnel  to  discuss  prob- 
lems, applications,  servicing  of  loans  and 
graduation  should   be  made  periodically. 

3  Occasional  Joint  field  visits  to  t>orrow- 
ers'  farms  would  establish  a  basis  for  ob- 
serving the  practical  application  of  policies 
and   practices   of   each    lender 

3  Each  lender  should  advise  the  other  of 
basic  policy  changes  to  guide  County  PHA 
Supervisors  and  PLBA  managers  In  review- 
ing applications 


4.  County  Supervlaors  and  PLBA  managers 
should  exchange  the  names  of  PHA  County 
Committeemen  and  PLBA  Directors  for  their 
respective  areas  as  sources  for  references  for 
applications  being  considered. 

6  'Whenever  there  Is  a  substantial  adverse 
change  In  the  credit  position  of  the  mutual 
borrower,  the  PHA  County  Supervisor  and 
PLBA  manager  wUl  need  to  discuss  the  new 
developments  to  determine  the  eflfect  on 
both  loans 

6  The  acceptability  of  property  Insurance 
policies  will  be  In  accordance  with  each 
lender's  requirements  and  mutually  agreed 
upon  by  representatives  jf  both  lenders  The 
use  of  any  loss  proceeds  will  be  In  accordance 
with  lien  priorities  and  requirements  of  each 
agency  for  essential  buildings  If  any  build- 
ings are  not  to  be  replaced  or  repaired  and 
the  proceeds  are  not  required  to  be  applied 
on  the  FLB  lien.  PHA  will  have  the  responsi- 
bility for  determining  the  use  of  the  loss 
proc*eds  from  essential  or  nonessential 
buildings. 

7  Each  lender  will  notify  the  other  In 
ample  time  if  It  becomes  necessary  to  fore- 
close Its  mortgage  This  notification  will  re- 
place the  Individual  requirement  of  signing 
the  notice  of  foreclosure  agreement  when 
the  loans  are  closed 

8  E^ach  applicant  la  privileged  to  select  the 
long-term  private  lender  he  prefers  to  have 
Join  with  PHA  In  making  his  real  estate  loan 
when  his  need  exceeds  the  amount  a  private 
lender  (FLB  or  othen   will  make 

E     A    Jaenke 

Goirmor 
Farm    Credit    Admini.ftration 

James  V    Smith, 
Administrator. 
Farmers   Home  Administration 

(i)  The  County  Supervisor  and  the 
local  representative  of  another  lender 
should  maintain  a  close  relationship  in 
processing  loans  to  mutual  applicants  or 
borrowers  A  realistic  determination 
must  be  made  on  the  extent  to  which  the 
FHA  and  the  other  lender  can  assLst  the 
applicant  or  borrower  before  either 
lender  makes  a  firm  commitment  on  the 
assistance  that  can  be  given.  The  follow- 
ing determinations  must  be  made  before 
the  County  Supervisor  and  representative 
of  the  other  lender  are  able  to  determine 
the  amount  of  each  loan:  Eligribility.  ap- 
plicant's total  real  estate  needs,  normal 
value  of  the  property,  and  the  applicant's 
ability  to  pay  his  total  obligations. 

(ill  When  an  initial  FO  loan  is  made 
at  the  same  time  as  a  loan  from  another 
lender,  that  lender's  lien  will  have  pri- 
ority over  the  FHA  lien  unless  otherwise 
agreed  upon  The  lender's  priority  of  lien 
can  cover  In  addition  to  principal  and 
interest,  the  following:  Advtmces  for  pay- 
ment of  taxes,  proiJerty  insurance,  rea- 
sonable maintenance  to  protect  his  in- 
terest, and  reasonable  foreclosure  costs 
including  attorney's  fees. 

<3i  frulence  no<  required.  In  any  case 
in  which  a  County  Supervisor  determines 
there  is  no  possibility  of  a  feasible  ar- 
rangement to  obtain  part  or  all  of  the 
applicant's  needs  from  an  uninsured 
other  lender,  he  will  not  require  evidence 
from  that  applicant.  The  County  Sut>er- 
vLsor  will  record  his  conclusion  and  the 
basis  for  it  in  the  loan  docket. 

(e)  Reftnancino  of  debts,  d)  When 
an  applicant's  request  Includes  the  use 
of  loan  Iliads  for  the  refinancing  of  debts, 
it  must  be  determined  before  a  loan  is 
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made  that  his  present  creditors  will  not 
give  him  rates  and  terms  on  the  ejdstlns 
debts  that  he  reasonably  could  be  ex- 
pected to  meet.  Before  reflnancing  any 
debt,  the  County  Supervisor  will: 

(1)  DiscTiss  with  the  applicant  the  pos- 
sibility of  obtaining  the  needed  credit 
fnxn  the  applicant's  present  creditors  or 
other  sources.  He  will  request  the  appli- 
cant to  contact  his  present  creditors  to 
explain  his  credit  needs  and  to  determine 
If  the  creditor  will  renew,  extend,  change, 
or  reduce  the  present  debts  as  appropri- 
ate He  will  also  advise  the  applicant  of 
other  credit  sources  available  in  the  area 
which  might  assist  him  with  his  credit 
needs  jmd  request  that  he  contact  such 
credit  sources.  If  the  applicant  Is  unsuc- 
cessful in  his  efforts  to  obtain  credit  or 
to  get  a  revision  of  the  rates  and  terms 
of  his  indebtedness,  the  County  Super- 
visor will  obtain  from  the  applicant  the 
reasons  given  by  the  present  creditors 
and  other  sources  for  not  ai««d-ttJng  the 
applicant  and  document  such  informa- 
tion in  the  running  record. 

(il )  If  the  County  Supervisor  is  notified 
by  the  applicant  that  his  negotiations 
with  the  present  creditors  or  other 
sources  were  unsuccessful,  he  will  deter- 
mine, on  the  basis  of  the  applicant's 
financial  statement,  planned  Income  and 
expenses,  estimated  amoimt  available 
for  debt  pajTnent  and  any  additional 
factors  presented  by  the  applicant, 
whether  It  appears  necessary  to  refinance 
the  debt (8)  or  any  portion  of  the  debt(s) 
or  obtain  a  change  In  the  rates  and 
terms.  When  it  is  determined  that  re- 
finandnc  may  be  necessary,  the  County 
Supervisor  will  contact  in  person,  when 
practicable,  each  secured  creditor  and 
each  unsecured  creditor  to  whom  sub- 
stantial debts  are  owed  for  the  purposes 
of  verifying  the  necessity  for  reflnancing. 
If  the  loan  is  to  be  processed,  a  statement 
of  each  secured  account  showing  the 
final  due  date,  interest  rate,  annual  in- 
stallment, amount  of  principal  and  in- 
terest delinquent,  unpaid  principal,  and 
accrued  interest  will  be  obtained.  If  all, 
or  a  portion  of  the  accounts  are  to  be 
refinanced,  the  appropriate  amount 
necessary  to  settle  the  account  in  full 
or  to  bring  the  account  current  will  be 
obtained.  In  any  case  In  which  a  mort- 
gage is  to  be  taken  Junior  to  another 
creditors  lien,  such  as  the  Federal  land 
bank  or  an  insurance  compcuiy,  the 
County  Supervisor  will  obtain  early  In 
the  loan  processing  the  creditor's  deter- 
mination with  respect  to  furnishing  the 
applicant  the  additional  credit  that  he 
needs. 

<2)  Debts  secured  by  real  estate  liens 
will  not  be  refinanced  unless  the  liens 
are  against  the  farm  on  which  a  mort- 
gage will  be  taken  under  §  1821.10(b)  (1). 

(3)  Ordinarily,  loans  will  not  be  made 
to  refinance  long-term  real  estate  loans 
of  the  type  generally  made  by  lenders 
.such  as  the  Federal  land  banks  or  in- 
surance compeuiies.  When  it  is  necessary 
to  refinance  such  debts,  the  total  debt 
will  not  be  refinanced  if  a  part  of  the 
debt  can  be  refinanced  on  a  sound  basis 
with  the  lender's  agreement.  The  part  of 
the  debt  to  be  refinanced  wUl  not  Include 
more  than  existing  delinquencies   plus 
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the  next  Installment  to  become  due  that 
the  borrower  will  be  unable  to  pay. 

(4)  When  nonreal  estate  debts  are 
beins  refinanced,  preference  will  be  given 
to  paying  those  that  will  be  most  helpful 
to  the  applicant  in  carrying  on  farm  and 
home  operations.  Ordinarily,  In  the  case 
of  old  unsecured  debts  or  Inadequately 
secured  debts,  the  applicant  will  be  re- 
quested to  contact  his  creditor(s»  and 
attempt  to  obtain  a  substantial  reduc- 
tion of  such  debts. 

(f )  Income  from  other  than  the  owned 
acreage.  In  any  case  in  which  the  sound- 
ness of  the  loan  depends  on  income  from 
the  farm  and  other  sources,  the  Coimty 
Supervisor  must  determine  that  income 
from  other  sources,  in  addition  to  the 
income  from  the  land  the  applicant 
owns  will  likely  be  available  to  him  on 
a  continuing  basis. 

(1)  When  the  applicant  must  depend 
on  income  from  land  in  addition  to  that 
which  he  owns,  the  County  Supervisor 
will  determine  that  such  land  or  other 
land  of  similar  quantity  and  quality  likely 
will  be  available  during  the  period  of 
the  loan  or  if  other  land  should  not  be 
available  there  is  a  llkdUhood  that  off- 
f  arm  anployment  is  available  to  provide 
the  income  needed. 

(2)  When  the  applicant  must  depend 
on  Income  from  off -farm  employment 
It  must  be  determined  that  the  off-farm 
income  will  probably  materiallae  and 
continue  In  the  amount  anticipated,  tak- 
ing into  consideration  the  nature  of  the 
proposed  employment  and.  where  pos- 
sible, the  actual  employment  for  the  past 
n  or  3  years,  and  the  time  required  for 
the  off- farm  work,  together  with  that 
required  for  the  farm,  is  possible  of  ac- 
complishment by  the  applicant  and  his 
immediate  family,  taking  into  considera- 
tion hired  labor  for  seasonal  peak -load 
periods. 

Cgt  Income  from  nonfarm  enter- 
prises. Income  from  nonfarm  enter- 
prises, is  considered  to  be  "other  Income" 
rather  than  farm  Income.  TTie  farm  and 
home  plan  will  have  sufBclent  Informa- 
tion attached  to  determine  the  feasibility 
and  soundness  of  the  applicant's  request 
for  FHA  assistance  in  conducting  non- 
farm  enterprise  In  conjtmctlon  with  his 
farming  operation.  Buch  information 
will  indicate  whether  the  enterprise  pro- 
vides sufBclent  Income  to  meet  its  oi>- 
eratlng  expenses,  depreciation,  propor- 
tionate shsu^  of  the  debt,  and  make  a 
reasonable  contribution  to  the  family's 
Income, 

(h)  Supplementary  payment  agree- 
ment. Form  FELA  440-9.  "Supplementary 
Payment  Agreement,"  should  be  used  for 
each  applicant  who  regularly  (such  as 
weekly,  monthly,  or  quarterly)  receives 
substantial  inc^ome  from  an  off-farm 
source,  a  nonfarm  enterprise,  or  from 
farming.  It  also  should  be  used  for  other 
applicants  when  needed  to  facilitate  serv- 
icing of  the  account. 

(i>  Farm  or  residence  situated  in  dif- 
ferent counties.  If  a  farm  is  situated  in 
more  than  one  State,  county,  parish,  or 
locality,  the  loan  will  be  processed  and 
serviced  in  the  State,  county,  parish,  or 
locality  in  which  the  borrower's  resl- 
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dencc  on  the  farm  is  located.  However, 
if  th*  borrower's  residence  Is  not  part 
of  his  fsirm,  the  FO  loan  will  be  serviced 
by  the  County  OfBce  serving  the  county 
in  which  the  farm  or  a  major  portion 
of  the  farm  is  located  unless  otherwise 
approved  by  the  State  OfHce  because  of 
transportation  difBculties 

( J )  Other  real  estate .  The  State  Direc  - 
tor  may  permit  an  applicant  to  retain 
real  estate  that  will  not  be  a  part  of  the 
farm  provided  such  real  estate  fumi&he« 
the  applicant  employment  or  income 
which  together  with  farm  income  is  es- 
sential to  his  success.  It  provides  the  resi- 
dence for  the  applicant,  or  a  sale  of 
property  would  not  materially  reduce  the 
applicant's  need  for  a  real  estate  loan 
or  for  operating  credit;  and  pro\'ided 
further  that  the  retention  of  such  real 
estate  will  not  cause  a  borrower  to  op- 
erate larger  than  a  family  farm  or  to  own 
a  farm  for  rental  for  agricultural  pur- 
poses in  addition  to  the  farm  he  operates. 
Otherwise,  a  loan  may  be  made  to  an 
applicant  who  owns  real  estate  which 
will  not  tje  a  part  of  the  farm  only  if  he 
disposes  of  the  property  before  or  simul- 
taneously with  the  closing  of  the  loan, 
or  If  this  is  not  feasible,  agrees  to  dispose 
of  it  as  promptly  as  possible,  but  in  no 
instance  later  than  2  years  after  the 
date  of  loan  closing.  The  applicant  must 
use  the  net  proceeds  to  pay  essential 
farm  and  home  expenses,  to  make  nec- 
essary capital  purchases,  or  to  reduce  his 
debts.  The  apidicant's  agreement  for  dis- 
posal of  the  real  estate  and  use  of  the 
proceeds  will  be  obtained  through  the 
use  of  Form  FHA  443-17,  "Agreement  to 
Sell  Nonessential  Real  Estate."  This 
form  vrtll  be  executed  by  the  api>llcant 
and  his  wife  at  the  time  of  loan  closing. 
The  security  instrument  taken  in  con- 
nection with  the  loan  will  not  include 
real  estate  to  be  sold. 

(k>  Joint  ownership  and  joint  farming 
operations—  ( 1 )  Joint  otvnership  and  op- 
eration by  members  of  the  same  famUy. 
Whenever  it  is  not  feasible  to  divide  the 
land  into  family  farms  with  Individual 
ownership,  a  loan  may  be  made  to  two 
applicants  constituting  a  family  group 
that  owns  or  will  own  a  farm  Jointly  and 
conduct  a  Joint  operation  if  each  of  the 
applicants  is  Individually  eligible  and  the 
family  group  likewise  meets  all  eligibility 
requirements,  ;m3vided  that  the  total  op- 
eration win  not  be  larger  than  a  family 
farming  operation.  A  family  group  would 
consist  of  relationships  such  as  father- 
son,  mother-son.  or  grandfather-grand- 
son in  which  the  younger  member  of  the 
group  would  take  over  the  operation  as 
the  older  member  becomes  less  active  in 
conducting  the  farming  operations, 
unless  a  different  family  group  is  au- 
thorized in  a  Justified  case  by  the  Na- 
tional OfBce.  It  is  anticipated  that  this 
transition  period  would  take  place  and 
be  completed  within  a  few  years  after  the 
loan  is  made  The  participation  of  a 
member  of  such  family  in  the  operation 
without  an  ownership  interest  In  the 
farm  is  not  prohibited,  but  in  such  case, 
the  responslbUlty  of  management  must 
be  in  the  owner  or  owners.  In  any  case. 
It  must  be  determined  that  because  of 
previous  experience  In  working  together. 


FEDERAL  REGISTER,   VOL.    37,    NO.   74 — SATURDAY,   AWIL    15,    1972 


7488 

such  a  family  group  likely  will  succeed 
in  the  proposed  Joint  fanning  operation 
All  Joint  owners  of  the  land  will  execute 
the  application,  payment  authorization. 
if  any.  note  and  mortgage,  as  well  as 
other  loan  docket  forms. 

•  2>  Separate  ou>nership  of  the  farm 
and  joint  operations.  A  loan  may  be  made 
to  an  eligible  applicant  who  will  own  a 
farm  which  is  not  larger  than  a  family 
farm  and  will  conduct  a  Jomt  operation 
with  another  Individual  or  individuals 
provided 

(i)  Not  more  than  three  individuals 
are  interested  in  the  operation; 

(li>  That,  because  of  previous  experi- 
ence in  working  together  as  farmers, 
they  will  likely  succeed  in  the  proposed 
joint  operation,    and 

I  ill'  The  Joint  operation  will  not  be 
larger  than  tlie  equivalent  of  a  family 
farm  operation  for  each  full-time 
operator  involved.  However,  such  opera- 
tion will  not  exceed  a  single  family  farm 
operation,  whenever  the  individual  who 
has  an  interest  in  the  applicant's  opera- 
tion does  not  personally  perform  labor 
in  an  amount  at  least  equal  to  his 
respective  Interest  In  the  operation. 

(li  Debt -settlement  cases.  A  loan  will 
not  be  made  to  an  applicant  whose  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter,  as  reflected  by  the 
County  Office  records,  or  where  settle- 
ment under  such  regulation  is  contem- 
plated, unless  the  applicant's  failure  to 
pay  his  loan  Indebtedness  was  the  result 
of  circumstances  beyond  his  control,  the 
conditions  which  necessitated  the  debt 
settlement  or  release,  other  than  weather 
hazards,  disasters,  or  price  fluctuations, 
iiave  been  or  will  be  removed  by  the 
making  of  the  loan,  and  the  borrowers 
operatloris  will  be  sound  and  afford  him 
a  reasomable  prospect  of  repaying  the 
loan  and  meeting  his  other  obligations 
Before  requesting  an  appraisal  or  causing 
the  applicant  to  Incur  any  expense  in 
connection  with  the  loan,  the  County 
Supervisor  If  he  determines  that  the 
applicant  should  be  considered  for  a  loan, 
should  complete  Form  PHA  431-2  and 
send  It,  together  with  the  application, 
any  available  case  folders,  and  his  rec- 
ommendation to  the  State  Office  for  a 
determination  as  to  whether  to  proceed 
with   development   of   the   loan   docket 

( m  I  Compliance  with  special  laws  and 
regulations.  Applicants  will  be  required 
to  comply  with  FederaJ,  State,  and  local 
laws  and  regulations  governing  diverting, 
appropriating,  and  using  water  including 
use  form  domestic  or  nonfarm  enterprise 
purposes,  installing  facilities  for  drain- 
ing land,  and  making  changes  In  the  use 
of  land  affected  by  zoning  regulations. 
The  applicant  should  also  comply  with 
any  such  laws,  special  licenses,  and  reg- 
ulations pertaining  to  nonfarm  or  fish 
farming  enterprises.  Requirements  set 
forth  by  the  State  Director  will  be  Issued 
to  advise  County  Supervisors  as  to  the 
action  to  be  taken  by  applicants  In  order 
to  comply  with  this  policy.  In  any  State 
where  there  are  no  special  laws  or  regu- 
lations to  comply  with,  special  instruc- 
tions may  be  needed  to  advise  how  to 
make  sound  loans  under  such  conditions. 
For  example,  evidence  may  be  needed  to 
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determine  the  effect  that  diverting  water 
from  a  stream  might  have  on  other  users 
or  their  legal  rights  as  well  as  the  man- 
ner in  which  other  users  or  their  legal 
rights  affect  the  borrower's  use  of  the 
water  Furthermore,  even  though  there 
are  no  specific  requirements  to  be  met. 
it  may  be  possible  to  file  with  the  ap- 
propriate State  authority  the  facts  con- 
cerning the  borrower's  use  of  water  from 
a  stream  in  order  that  he  might  have 
some  priority  rights  in  case  laws  or 
regulations  are  made  that  will  affect  the 
use  of  water. 

in>  Area  determinations.  It  will  be  the 
responsibility  of  the  State  Director  to  de- 
termine if  there  are  any  areas  In  the 
State  where  the  development  of  ground 
water  for  irrigation  purposes  or  the 
drainage  of  farmland  is  not  recom- 
mended The  State  Director  will  make 
this  determination  with  the  advice  of  the 
State  ConservatlonLst  for  the  Soil  Con- 
servation Service,  and  the  State  Geolo- 
gist or  Engineer,  or  officials  of  the  U.S. 
Geological  Survey.  School  of  Mines,  or 
any  State  Water  Board.  State  Agency,  or 
person  having  oCSclal  functions  relating 
to  use  of  water  or  drainage  of  farmland. 
Reqmrements  set  forth  by  the  State  Di- 
rector will  be  issued  specifying  the  area 
In  which  available  information  indicates 
that  the  further  development  of  ground 
water  or  drainage  is  not  advisable  with- 
out a  further  analysis  of  pertinent  eco- 
nomic and  pliysical  data. 

•  1  •  If  such  areas  exist,  the  State  re- 
quirement will  limit  the  making  of  FO 
loans  within  the  areas  to  the  repair  or 
rehabilitation  of  existing  irrigation  fa- 
cilities which  will  not  result  in  the  de- 
velopment of  additional  ground  water  in 
excess  of  the  amount  previously  used,  or 
contain  such  other  restrictions  as  the 
State  Director  determines  to  be  necesary 

1 2 1  If  such  area*  do  not  exist,  there 
will  be  included  in  the  State  requirement, 
the  determination  that  there  are  no 
areas  in  the  State  where  the  de\'elopment 
of  ground  water  for  irrigation  purposes 
or  the  drainage  of  farmland  is  not  rec- 
ommended. In  any  event,  the  State  Di- 
rector may  require  a  test  well  prior  to  the 
time  the  applicant  Incurs  costs  for  drill- 
ing a  well. 

(o>  Liens  junior  to  the  FHA  lien.  A 
loan  will  not  be  approved  If  a  lien  junior 
to  the  PHA  lien  likely  will  be  taken  si- 
multaneously with  or  Immediately  subse- 
quent to  the  closing  of  the  loan  to  secure 
any  debt  the  borrower  may  have  at  the 
time  of  loan  closing  or  any  Indebtedness 
he  may  incur  in  coruiectlon  with  the  FO 
loan,  such  as  for  a  portion  of  the  pur- 
chase price  of  the  farm  or  money  bor- 
rowed from  others  for  payments  on  debts 
against  the  farm,  unless  the  total  debt 
against  the  security  would  be  within  the 
$100,000  debt  limit  or  the  normal  value 
of  the  security,  whichever  is  less. 

(p>  Public  liability  and  property  dam- 
age insurance.  Applicants  receiving  loans 
for  other  nonfarm  enterprises  will  be  ad- 
vLsed  of  the  possibilities  of  incurring  lia- 
bility and  encouraged  to  obtain  public 
liability  and  property  damage  insurance. 

I  q  I  Subdivision  of  large  tracts  of 
farmland  into  family  farm  units  County 
Supervisors  should  Investigate  any  large 


tract  that  Is  offered  for  sale  to  determine 
the  feasibility  of  making  PO  loans  to  sev- 
eral applicants  to  acquire  the  tract  In 
considering  the  feasibility  of  a  tract  for 
subdivision  into  family  farms,  the  fol- 
lowing are  some  of  the  factors  that  must 
be  considered: 

111  ProducUvity  of  the  land  and  its 
suitability  for  operation  as  a  family 
farm: 

'2>  Cost  of  the  land  and  improve- 
ments included  or  necessary; 

|3>  Accessibility  to  roads,  markets, 
schools,  and  other  services; 

14'   Disposition    or    omission    of    any 
portion  of  the  tract  that  Is  not  suitable 
and 

(5)  The  number  of  elllgible  applicants 
m  the  area 

in  Hefinanctng  of  FO  loan  If,  at  any 
time.  It  appears  that  the  borrower  may 
be  able  to  obtain  a  loan  from  a  coopera- 
tive or  private  credit  source  at  reason- 
able rates  and  terms  for  loans  for  similar 
purposes  and  periods  of  time  prevailing 
In  the  areas,  to  refinance  his  loan,  the 
borrower  will,  upon  request,  apply  for 
and  accept  such  refinancing. 

§  1821.12      Suilabililv    of    farm    for    ihe 
H)  program. 

lai  Responsibility  for  determining 
suitability  of  farms.  The  County  Super- 
visor is  responsible  for  making  a 
preliminary  determination  as  to  whether 
a  loan  can  be  made  on  the  farm.  This 
determination  will  be  based  on  a  per- 
sonal Inspection  of  the  farm  and  the 
consideration  of  such  factors  as  pro- 
ductivity of  the  land;  location,  condition, 
and  adequacy  of  the  buildings;  approx- 
imate value  of  the  farm;  approximate 
amount  of  funds  required  for  land  pur- 
chase; boundaries  of  the  farm;  roads, 
school,  markets,  or  other  community  fa- 
cilities; tax  rates;  and  adequacy  of  the 
water  supply.  He  also  will  determine  the 
suitability  of  the  farm  for  a  nonfarm 
enterprise  facility  or  flsh   fanning. 

ib>  Development  of  loan  docket  and 
plans.  Farm  and  home  plans  will  be  pre- 
pared in  accordance  with  Subpart  B  of 
Part  1802  of  this  chapter.  Plans  for  a 
nonfarm  enterprise  will  be  developed  on 
Form  FHA  431-4.  "Business  Analysis — 
Nonagricultural  Enterprise,"  In  accord- 
ance with  acceptable  bujRness  practices 
for  the  enterprise  If  there  Is  a  State 
Planning  and  Development  Agency  or 
other  recognized  competent  planning 
and  development  source  that  will  assist 
in  such  plans,  its  services  will  be  used 
to  the  extent  feasible  The  farm  de- 
velopment plan  will  be  prepared  in  ac- 
cordance with  Subpart  A  of  Part  1804  of 
this  chapter.  When  the  farm  and  home 
plan  including  any  plans  for  a  nonfarm 
enterprise,  and  the  farm  development 
plan  have  been  prepared  and  real  estate 
is  to  be  taken  as  security  for  the  loan, 
arnd  the  appraisal  Is  to  be  made  by  other 
than  authorized  personnel  In  that 
County  Office,  the  services  of  an  ap- 
praiser will  be  requested.  In  any  case,  if 
It  appears  that  a  loan  cannot  be  made, 
the  County  Supervisor  will  promptly 
notify  the  applicant  of  the  specific  rea- 
.sons  for  the  decision   If  the  applicant  is 
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dissatisfied  with  the  decision  and  re- 
quests further  consideration,  the  County 
Supervisor  may  ask  the  County  Com- 
mittee for  an  opinion  regarding  the  suit- 
ability of  the  farm  for  an  PO  loan. 

§  1821.13      Technical   and   Irgal   service*. 

(a»  Technical  assistance.  Applicants 
are  responsible  for  obtaining  technical 
assistance  necessary  to  plan,  construct, 
or  establish  the  Improvement  or  fa- 
cility to  be  financed  with  the  loan  or 
other  technical  service  required  in  con- 
nection with  the  loan. 

(b)  Appraisal.  (1)  When  real  estate 
vi'A  be  taken  as  security  for  the  loan,  the 
real  estate  will  be  apprai.sed  by  an  FHA 
employee  authorized  to  apprai.se  farms. 
1 2 1  When  nonreal  estate  Items  will 
be  taken  as  security  for  a  loan,  a  list  of 
such  items  will  be  made  on  Form  FHA 
440-21.  "Appraisal  of  Chattel  Property." 
or  State  form.  If  such  a  form  has  been 
developed,  with  an  estimate  of  the  nor- 
mal value  of  the  security.  In  determining 
the  normal  value  of  chattel  secunty,  the 
County  Supervisor  will  take  Into  consid- 
eration the  length  of  time  the  chattels 
will  ser\e  as  security  and  the  useful  life 
of  such  security  In  the  case  of  other  se- 
curity, the  County  Supervisor  will  include 
a  supporting  .'Statement  with  his  esti- 
mated value  of  such  security.  Such  a 
statement  will  include  a  narrative  de- 
scription of  the  .security.  Its  current  cash 
value,  the  relative  stability  of  the  value 
of  the  security,  and  how  the  property  Is 
to  be  mortgaged  or  otherwise  given  as 
security  for  the  loan. 

ic>  Title  clearance  and  legal  services. 
(1>  When  real  estate  is  taken  as  security, 
title  clearance  and  legal  services  for 
making  and  clo.sing  the  loan  will  be  pro- 
vided in  accordance  with  Part  1807  of 
this  chapter.  The  applicant  will  be  re- 
quested to  furnish  title  evidence  as  soon 
as  the  County  Supervisor  determines 
the  loafi  probably  will  be  made  If  the 
County  Supervisor  is  doubtful  whether 
the  loan  will  be_  approved,  he  will  not 
require  the  applicant  to  furnish  title 
e\ldence  until  after  the  loan  approval. 

'  2 '  When  no  real  e.state  is  taken  as 
security,  the  ajjplicant  will  be  required 
to  submit  the  original  or  a  certified  or 
photostatic  copy  of  his  deed,  purchase 
contract,  or  other  instrument  evidencing 
ownership.  Whenever  the  County  Super- 
visor is  uncertain  as  to  whether  or  not 
the  applicant  is  the  owner  of  a  family 
farm,  the  County  Supervisor  will  take 
such  action.s  as  he  considers  nece.ssary, 
such  as  requiring  the  applicant  to  fur- 
nish additicn-I  information  or  obtaining 
the  opinion  of  the  OGC  as  to  the  evi- 
dence of  ownership  of  the  farm  and  his 
advice  as  to  any  further  information  or 
ac*  in  that  may  be  needed. 

1 3)  'When  chattels  are  taken  as  secu- 
rity, a  lien  search  will  be  obtained  In 
accordance  with  Subpart  B  of  Part  1831 
of  this  chapter. 

§1821.14      Mineral  rights. 

Borrowers  should  obtain  to  the  extent 
practicable,  all  the  mineral  rights  in  any 
land  being  acquired.  When  mineral  res- 
ervations appear  to  make  It  questionable 
whether  a  sound  loan  can  be  made  on 
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property  with  all  or  part  of  the  mineral 
rights  held  by  a  third  party,  the  County 
Supervisor  will  obtain  the  advice  of  the 
State  Director  before  proceeding  with 
development  of  the  loan. 

§1821.15      Optioning  of  land. 

When  land  is  to  be  purcha.sed.  the  ap- 
plicant will  be  responsible  for  selecting 
the  land  he  intends  to  purchase  and  for 
obtaining  an  option  on  such  land.  The 
Coimty  Suijervisor  should,  if  possible, 
prior  to  the  applicant's  selection  of  the 
land  to  be  purchased,  advise  him  with 
resp>ect  to  the  approximate  size  and  qual- 
ity of  farms  which  are  generaUy  con- 
sidered suitable  for  the  FO  program 
Also,  the  County  Supervisor  will  advise 
the  applicant  that  the  farm  must  be 
located  on  a  public  road  or  have  a  right- 
of-way  or  easement  for  a  useable  access 
road  to  a  public  road.  Such  advice,  to- 
gether with  the  consideration  of  the  ap- 
plicant's eligibility  before  the  land  is 
selected,  will  save  the  applicant's  time 
in  looking  for  farms  and  will  reduce 
the  number  of  optioi\s  taken  on  farms 
wWch  are  obviously  too  small,  too 
large,  or  too  unproductive  to  qualify 
for  the  PO  program.  A  determination 
should  be  made  that  a  loan  can  likely  be 
processed  before  the  applicant  is  re- 
quested to  obtain  an  option.  Form  FHA 
440-34.  "Option  to  Purchase  Real  Prop- 
erty," will  be  given  to  the  applicant  with 
an  explanation  of  the  provisions  of  the 
Form  afid  how  it  will  be  completed  Gen- 
erally, Form  FHA  440-34  should  be  u.sed; 
however,  other  option  forms  may  be  used 
if  their  provisions  are  acceptable. 

'a  I  The  County  Supervisor  is  respon- 
sible for  examining  each  completed  op- 
tion to  determine  if  it  Is  acceptable.  'WTien 
the  County  Supervisor  Is  doubtful  as  to 
whether  the  option  is  acceptable  due  to 
questions,  such  as  the  effect  of  mineral 
or  other  reservations  on  the  applicant's 
or  the  Government's  interests,  or  un- 
usual condition.s  or  alterations  of  Form 
FHA  440-34  or  other  option  form,  if  used, 
he  will  forward  the  option  to  the  State 
Office  with  a  memorandum  Indicating 
the  extent  to  which  the  exceptions  are 
or  may  be  objectionable  and  request  the 
advice  of  the  State  Director.  The  State 
Director  will  contact  the  OGC  when  legal 
advice  is  needed. 

'  b  I  The  County  Supervisor  also  vrtll 
determine  that : 

1 1  >  At  least  $1  Is  actually  paid  to  the 
.seller  by  the  applicant  and  the  receipt  for 
this  amount  Is  acknowledged  in  the 
option 

i2i  The  option  is  recorded.  If  neces- 
sary. Recordation  fees  will  be  paid  by  the 
applicant 

ici  When  a  tract  of  land  is  to  be 
optioned  and  subdivided,  the  applicant 
in  whose  name  the  option  is  to  be  taken 
must  be  advised  by  the  County  Super- 
visor that  the  applicant  will  not  receive 
any  remuneration  for  assigning  interest 
in  the  optim  to  other  apphcants.  The 
County  Supervnsor  is  responsible  for  ex- 
plaining to  the  seller  and  the  apphcant 
in  whose  name  the  option  Is  taken,  the 
terms  and  conditions  of  the  option  in- 
cluding the  provision  that  the  seller  will 
provide  an  accurate  survey,  if  required 
by  the  Government. 


7489 

(1>  The  County  Supervisor  will  dis- 
cuss any  proposed  subdivision  with  the 
County  Committee  and  the  District  Su- 
pervisor before  any  definite  commit- 
ments are  made  to  the  prospective  seller 
with  respect  to  utilizing  a  tract  for  sub- 
division purposes  He  will  also  obtain  the 
assistance  of  the  employee  authorized 
to  appraise  farms  in  making  a  thorough 
study  of  the  tract  and  in  plotting  the 
units  to  show  proposed  roads  and  other 
necessary  facilities  in  order  to  detern..ne 
whether  it  is  practicable  to  subdivide  the 
tract  into  adequate  farms 

'2)  If  the  tract  is  determined  to  be 
suitable  an  option  will  be  taken  on  Form 
FHA  443-2  "Option  for  Purchase  of 
Farm-Land  to  be  Subdivided  The  tract 
will  be  subdivided  into  units,  each  unit 
will  be  surveyed,  and  the  applicant,  m 
whose  name  the  tract  is  optioned,  with 
the  guidance  of  the  County  Supervisor, 
will  execute  Form  FHA  443-3.  "Assign- 
ment of  Interest  in  Option  'Land  to  be 
Subdivided',"  with  each  applicant  who 
is  to  receive  one  of  the  units  If  it  be- 
comes necessary  for  the  State  Director 
to  designate  an  applicant  as  assignee  of 
an  interest  in  the  option.  Form  FHA 
443-4.  "Designation  of  Assignee  of  In- 
terest in  Option  '  Land  to  be  Sub- 
divided t ,"  will  be  used. 

§  1821.16      Deferred  paynirnls. 

The  i)rincipal  payment  may  be  de- 
ferred until  the  end  of  the  second  full 
crop  year  from  the  date  of  the  loan  Such 
pavTnents  may  be  deferred  only  when 
the  Farm  and  Home  Plan  covering  the 
first  full  crop  year  indicates  that  there 
will  be  insufficient  income  to  meet  a 
regular  annual  installment  on  the  loan 
after  operntinp,  family  living,  and  other 
essential  expen.'^es  are  paid  during  the 
first  or  first  and  second  full  crop  years 
Further,  in  the  judgment  of  the  loan 
approval  official,  there  must  be  adequate 
evidence  that  Income  In  subsequent 
years  will  be  sufficient  to  meet  the  re- 
quirements of  the  loan.  Deferred  pay- 
ments should  not  be  used  t  permit  the 
accelerated  repa>ment  of  other  debts  or 
to  purchase  an  unusually  large  a.Tiount 
of  capital  good.<^  Deferment  wil!  be  justi- 
fied only  when  adequate  returns  will  be 
delayed  one  or  two  full  crop  years,  and' 

la'  A  substantial  reorganization  of  the 
farming  system  and  any  nonfarm  enter- 
prise is  being  .nade .  or 

'b'  A  new  system  of  farmmg  or  non- 
farm  enterprise  is  being  established  that 
will  require  substantial  improvements. 
such  as  land  clearing,  draining  leveling, 
irrigating,  basic  fertilizing,  seeding,  or 
other  land  development,  soil  improve- 
ment, and  extensive  nonfarm  facilities. 

§  1821.17      Junior  mortgage  loan. 

When  a  loan  Is  to  be  secured  by  a 
:unior  mortgage,  the  following  items  wlU 
apply 

'a  I  Agreermnts  uith  pnor  lienholders. 
Agreement*  with  prior  lienholders  re- 
garding enforcement  of  objectionable 
provisions  of  their  liens  or  giving  notice 
of  foreclosure  or  assignment  of  their 
liens,  or  both,  will  be  obtained  in  ac- 
cordance   with    {  1807.2^f.|  ^6)     of    this 
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chapter,  except  as  modlfled  by  the  Mem- 
orandum of  Understanding  with  the 
Farm  Credit  Administration 

fb'  Items  for  docket  The  applicant 
w-il!  be  reqxilred  to  furnish  the  County 
Supervisor  before  the  docket  is  afl- 
sembled.  a  copy  of  each  mortgage  held 
by  the  prior  lienholder'si  and,  If  avall- 
*  able,  a  copy  of  the  note  or  other  obliga- 
tion so  that  a  proper  determination  can 
be  made  as  to  whether  It  should  be  re- 
financed In  addition,  the  Coiinty  Super- 
visor will  be  furnished  a  current  state- 
ment from  the  morteagee  showing  the 
amount  of  unpaid  principal  .st'cured  by 
the  mortgaeres'  the  amount  of  any  ac- 
crued interest,  wfiether  the  accounKs)  is 
current  or  the  amount  of  any  delinquency 
with  principal  and  Interest  shown  sep- 
arately, and  if  a  copy  of  the  notes)  is 
not  provided.  Its  maturity  date,  repay- 
ment schedule,  interest  rate,  and  a  .sum- 
mary of  any  other  provisions  of  the  note 
This  information  will  be  Included  In  the 
docket  for  the  mfonnatlon  of  the  ?oan 
approval  ofHdal.  Any  cost  Incldentlal  to 
obtaining  the  Information  will  be  paid 
by  the  applicant. 

§  1821.18      Cerlifiration  by  County  fUjni- 
milU'e- 

Before  an  FO  loan  is  approved,  the 
County  Committee  will  make  its  certifi- 
cations with  respect  to  the  eligibility  of 
the  applicant  and  the  maximum  amount 
of  the  loan  on  Form  PHA  440-2.  County 
Committee  Certification  or  Recommen- 
dation "  The  amount  certified  by  the 
County  Conimmee  may  be  greater  but 
not  less  than  the  amount  of  the  loan 
Smce  this  is  an  administrative  determi- 
uation,  ihe  applicant  will  not  be  aolifled 
of  the  certified  amount  Member.s  of  the 
County  Committee  may  m«erview  the 
applicant  and  or  see  the  farm  before 
making  their  recommendations 

(a'  The  loan  docket  may  be  devel- 
oped and  submitted  to  the  County  Com- 
mittee for  certification,  if  the  County 
Supervisor  during  hia  investigation  of 
the  application  fliids  no  objections  which 
would  likely  cause  the  County  Commit- 
tee to  take  unfavorable  action  on  the 
applicant's  eligibility.  The  amount  of  the 
loan  certified  by  the  County  Committee 
will  be  based  on  the  completed  docket.  It 
may  al.so  be  certified  from  a  reasonably 
accurate  estimate  of  the  amount  needed, 
supported  by  the  appraisal  report  and 
appropriate  plans  and  complete  infor- 
mation about  the  applicant 

'b'  If  the  County  Supervl.^or  has  any 
question  concerning  the  applicant  .s  ell- 
gibilltv.  he  will  have  the  application  con- 
sidered by  the  County  Committee  prior 
to  developing  a  loan  docket.  If  favor- 
able action  is  given  by  the  County  Com- 
mittee, the  docket  will  be  completed  and 
returned  to  the  Committee  for  Its  final 
certiOcation. 

<c)  If  the  County  Committee  rejects 
the  application,  reasons  for  unfavor- 
able action  will  be  given  in  the  spare 
provided  on  Form  FHA  440-2  above  their 
signature. 

•  d'  When  a  loan  cannot  be  procejwed 
promptly,  a  decision  will  be  made  on 
the  eligibility  of  the  applicant  In  ac- 
cordance with  Part  1801  of  this  chapter 
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He  mvLst  be  notified  in  writing  of  the 
IniUal  acuon  taken  bv-  the  County 
Committee:  otherwlae.  a  loan  docket 
should  be  processed  and  submitted  to 
the   Committee   for  dlspoKitlon. 

■  e  Ordinarily,  the  amount  of  lli^ 
loan  plu.s  any  other  debts  against  the 
securltv  will  not  be  esresB  of  the  rec- 
ommended normal  value  of  the  security 
as  shown  on  the  appraisal  report's >,  A 
loan  docket  will  not  be  develojjed  when 
a  loan  plus  any  other  debts  against  the 
security  will  be  significantly  In  excess  of 
the  recommended  normal  value  agairut 
the  ."lecurlty  In  an  unusual  case  when 
the  amount  of  a  lotun  needed  for  suc- 
cess plus  any  other  debt*  that  will  be 
against  the  security  is  slightly  above  the 
recommended  normal  value  of  the  secu- 
rity and  the  County  Committee  and  the 
County  8upervi.sor  believe  that  the  loan 
should  be  made  Form  FHA  440-2  may 
be  completed.  In  such  a  case,  the  com- 
pleted loan  docket  will  be  submitted  to 
the  State  OfBce  for  a  determination  as 
to  whether  it  is  feasible  to  establish 
the  normal  value  of  the  security  above 
the  appraiser's  recommended  normal 
valiie.  If  the  loan  approval  ofBclal  de- 
termines that  the  normal  value  i.s  In 
excess  of  tlie  appraiser's  recommended 
normiU  value,  he  will  record  his  deter- 
mination of  the  normal  value  of  the 
security  on  Form  FHA  440-3,  "Record  ot 
Actions." 

if  I  Federal  LAnd  Bank  Association 
stock  required  to  be  purchased  by  Fed- 
eral Land  Bank  Association  borrowers  is 
not  as.signable  but  it  does  have  security 
value  Therefore  when  PHA  and  the 
Federal  land  bank  make  simultaneous 
loans,  the  loan  approval  official  may  find 
the  normal  value  of  the  total  security 
^^^  be  equal  to  the  normal  value  of  the 
real  estate  plus  the  value  of  the  Federal 
Land  Bank  As^ociatioii  sto<  k  He  will 
record  his  determination  of  the  normal 
value  of  the  security  m  such  a  case  on 
Form   FHA   440-3. 

§  1821.1'*      Prfpnnition    iin<l    (lifitributi<iii 
of  loan  dork  ft. 

<a.i  Checking  docket  forms.  'When  the 
loan  docket  forms  iiave  been  completed, 
they  will  be  cliecked  thoroughly  to  de- 
termine tiiat  the  proposed  loan  conforms 
to  the  applicable  loan  limits,  thai  eacii 
form  is  prepared  correctly  in  accordance 
with  the  prescribed  guide  available  in 
ail  VUA  offices  for  preparation  of  loan 
docket  forms,  and  itenxs  such  as  names, 
addres.ses.  and  the  amount  of  the  loan 
are  the  .same  on  all  forms  in  whicli  such 
items  appear.  Any  loans  that  require 
State  Office  approval  will  be  submitted 
to  tliat  office  as  soon  as  the  docket  is 
completed. 

(b>  Verification  for  veterans'  prefer- 
ence If  the  applicant  has  checked  the 
veteran  block,  the  County  Supervisor, 
or  other  County  Office  employee  will  re- 
view the  applicant's  evidence  of  dis- 
charge or  release  to  determuie  whether 
the  applicant  is  entitled  to  veterans' 
preference. 

'CI  In/orrnation  on  the  availability  of 
ottier  credit.  The  County  Supervi.sor  will 
record  in  the  Running  Case  Record  the 
pertment   inform,aUon    concerning    the 


negotiations  made  by  the  applicant  and 
tlie  dij»cu8Kions  by  PHA  persoonel  with 
tlie  applicant  s  creditors  and  other  lend- 
er!. 

If)  Documentation  of  the  Investiga- 
tion of  other  credit  required  by  S  1821  11 
lei  must  be  sufflciently  clear  and  ade- 
quate to  establish  that  other  credit  is 
not  available 

(2>  Any  letters  from  lenders  or  other 
evidence  which  may  have  been  obtained 
indicating  that  the  applicant  is  imable 
to  obtain  satisfswrtory  terms  with  present 
creditois  or  credit  elsewhere  will  be  in- 
cluded in  the  loan  docket. 

•  d)  Distribution  of  docket  forms  The 
loan  docket  will  include  the  forms  and 
documents  listed  in  mstrucUons  avail- 
able in  all  FHA  offices. 

§1821.20      lx>Dn  appn>val. 

(a I  Application  of  authority  The 
State  Director's  autliority  to  approve  FO 
loans  in  accordance  with  Subpart  B  of 
Part  1810  of  this  chapter  permits  ap- 
proval of  initial  or  subsequent  FO  loan.~< 
when  tlie  amount  of  the  loan  plus  unpaid 
principal  balance  and  any  past -due  in- 
terest on  debts  against  the  security  foi 
the  loan  will  not  exceed  $100,000.  or  the 
normal  value  of  the  security.  Debt- 
against  nones.sentlal  real  estate  an  ap- 
plicant 0W11S  or  against  real  estate  in 
which  he  lias  an  undivided  interest  are 
not  included  in  the  $100,000  debt  lirmta- 
tion  unless  the  property  will  be  security 
for  the  loan  Tlie  dollar  axnount  of  loan 
approval  authority  granted  in  a  State 
Instruction  by  the  State  Director  to  a 
qualified  Stale  Office  employee  includes 
the  amoimt  of  the  PO  loan  plus  any  un- 
paid principal  balance  and  any  past-due 
interest  on  debts  to  remain  against  the 
security.  Also,  loans  approved  by  such 
delegalee  may  not  exceed  the  normal 
value  of  the  ."security 

1 1  >  An  employee  is  not  authorized  to 
approve  an  FO  loan  made  in  connection 
with  the  property  he  has  appraised. 

f2>  An  Assistant  County  Supervisor 
may  not  approve  a  loan  on  property  ap- 
praised by  tiie  County  Supervisor  in  the 
same  County  OfBce  unit 

(b^  LmUtations.  The  authority  grant- 
ed to  District  Supervisors,  County 
Supervisors,  and  Assistant  County 
Supervisors  in  accordance  with  Subpart 
B  of  Part  1810  of  tliis  cliapter  is  limited 
to  cases  in  which: 

'  1 1  The  proposed  loan  plus  the  total 
unpaid  princip>al  balance  and  any  past- 
due  interest  on  debts  against  the  security 
for  the  loan  will  not  exceed  Uie  loan 
limitation  sjjecifled  for  the  respective 
supervi.sor. 

'2>  The  debt  against  any  prop>erty 
taken  as  security  for  the  loan  will  not 
exceeds  the  appraLser's  recommended 
noruial  value  of  tiie  property. 

(3»  No  significant  changes  have  been 
made  in  the  development  plan  considered 
by  the  appraiser  when  real  estate  will 
be  taken  as  security. 

<c  I  Loan  apTfrnval  action — '  1  >  Fiar'ii- 
nation  of  loan.  The  loan  approval  offli  lal 
Is  responsible  for  reviewing  the  docket 
to  determine  that  the  proposed  loan 
complies  with  established  policies  and  all 


pertinent  regulations  and  Insured  or  di- 
rect loan  funds  are  available  for  the  loan. 
When  reviewing  the  docket  the  loan  ap- 
proval oflaclal  will  determine  that  the 
Committee  certification  has  been  prop- 
erly completed  and  signed  by  at  least 
two  Committeemen,  the  applicant  Is 
eligible,  funds  are  requested  for  author- 
ized purposes  only,  the  proposed  loan  is 
sound,  the  security  Is  adequate,  necessary 
supervision  Is  planned,  and  all  other  per- 
tinent requirements  are  met. 

(2)  Approval  or  disapproval  of  a  loan. 
When  a  loan  is  approved,  the  loan  ap- 
proval official  wUl: 

<1)  Indicate  on  all  copies  of  Form 
FHA  440-3  any  conditions  not  required 
by  FHA  requirements  that  must  be  met 
before  the  loan  Is  closed  and  specify  the 
special  security  requirements,  such  as 
conditions  under  which  a  prior  lien  may 
remain  outstanding,  the  kind  of  addi- 
tional security  required,  and  so  forth.  If 
title  evidence  is  required  in  accordance 
with  Part  1807  of  this  chapter,  or  in  ac- 
cordance with  any  special  requirements 
for  the  lo€m  but  is  not  included  in  the 
docket,  the  loan  may  be  approved  sub- 
ject to  the  applicant's  furnishing  the  re- 
quired title  evidence.  When  the  apph- 
cant  furnishes  satisfactory  title  evidence, 
the  County  Supervisor  will  proceed  with 
processing  the  loan,  except  that  In  those 
cases  in  which  the  title  evidence  does  not 
comply  with  the  conditions  specified  by 
the  approval  official,  the  docket  will  be 
reconsidered  by  the  loan  approval  official. 
'Lit  Sign  the  approval  certification  on 
the  original  of  Form  FHA  440-3  and  in- 
sert his  title  in  the  space  provided. 

<iil)  Sign  the  original  and  one  copy 
of  Form  FHA  440-1.  "Payment  of  Au- 
thorization," for  a  direct  loan,  or  an  in- 
sured loan  under  a  2  >  f  i  agreement,  or  an 
insured  loan  from  the  ACIF. 

(ivi  If  the  loan  is  disapproved  after 
the  loan  docket  is  developed,  the  loan 
approval  official  wUl  explain  on  Form 
FHA  440-3  the  reasons  therefor  and  ini- 
tial and  date  the  original.  The  County 
Sup>ervisor  will  notify  the  applicant,  giv- 
ing the  reasons  for  the  disapproval  of  the 
loan.  If  the  notice  was  not  in  writing 
the  County  Supervisor  will  record  in  the 
running  record  a  brief  summary  of  the 
di.scussion  with  the  applicant.  He  should 
also  advise  the  Cotmty  Committee  of  the 
action  taken  on  the  loan. 

'd'  Distribution  of  docket  forms  and 
loan  approval  The  applicable  docket 
form  will  be  distributed  as  outlined  be- 
low by  the  loan  approval  official  after  a 
loan  is  approved. 

Ill  To  the  Finance  Office.  Form  FHA 
440-3  'Original  and  copy).  After  Form 
FHA  440-?  is  processed  in  the  Finance 
Office  a  conformed  copy  will  be  returned 
to  the  County  Office.  Form  FHA  443-12, 
"Farm  Ownership  and  Individual  Soli 
and  Water  Fund  Analysis"  'original) 
Form  FHA  440-1  for  a  direct  loan  or  an 
Insured  loan  made  from  the  ACIF  or  im- 
der  a  2(f  i  agreement  (original  and  copy 
when  required  I,  Form  FHA  492-19. 
"Characteristics  of  Approval  Applicants" 
'original)  when  required. 

(2)  To  the  County  Office.  One  con- 
formed copy  of  Form  PHA  440-3  and 
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the  remainder  of  the  loan  docket.  In  the 
case  of  an  insured  loan  to  be  made  by  a 
private  lender  or  tmder  a  2'f)  agree- 
ment, the  lender's  name  and  complete 
mailing  address  will  be  Inserted  on  Form 
FHA  440-3;  also,  copy  of  Form  FHA 
492-19  when  required. 

'3)  To  the  State  Ofjice.  If  a  loan  is 
approved  In  the  State  Office,  a  copy  of 
Form  FHA  440-3  and  a  copy  of  Form 
FHA  443-12  will  be  retained.  If  the  loan 
is  approved  in  the  County  Office  or  by 
the  District  Supervisor  a  conformed  copy 
of  Form  FHA  440-3  and  a  copy  of  Form 
FHA  443-12  will  be  sent  to  the  State 
Office  for  retention;  also,  copy  of  Form 
FHA  492-14  when  required. 

<  4 )  To  the  borrower.  A  signed  copy  of 
Form  FHA  440-1  wUl  be  sent  to  bor- 
rower on  the  date  of  loan  approval. 

§  1821.21       Requesting    title    wrvice    and 
accepting  option. 

When  the  loan  is  approved,  the  Coimty 
Supervisor  will  see  that  title  Is  requested 
in  accordance  with  Part  1807  of  this 
chapter,  if  this  has  not  already  been 
done,  and  where  land  is  being  acquired 
also  see  that  Form  FHA  440-35.  "Ac- 
ceptance of  Option."  is  completed, 
signed,  and  mailed  to  the  seller,  however. 
in  cormection  with  acceptance  of  option 
on  a  subdivision.  Form  FHA  443-10.  "Ac- 
ceptance of  Option  by  Assignee  (Land 
to  be  Subdivided),"  and  Form  FHA  443- 
11.  "Acceptance  of  Option  by  Buyer 
•Land  to  be  Subdivided'."  will  be  used 
as  appropriate  When  the  acceptance  of 
option  letter  has  been  mailed  to  the  sell- 
er, the  borrower  will  arrange  with  the 
seller,  in  consultation  with  the  County 
Supervisor  to  occupy  and  operate  the 
farm  as  soon  as  practicable.  Agreements 
will  be  in  writing  and  cover  such  sub- 
jects as  dispasition  of  growing  crops, 
rentals,  payment  of  maintenance  cost, 
and  other  pertinent  points.  The  follow- 
ing forms  will  be  used  for  this  purpose, 
as  appropriate; 

Form  FHA  443-5.  "Short-Term  Lease  of 
Optioned  Land." 

Form  FHA  443-6.  -Short-Tenn  Lease  (Be- 
tween Purchaser  and  Seller) ." 

Form  FHA  443-7,  "Temporary  Cropping 
License   " 

Form  FHA  443-8.  "Agreement  (Between  Sell- 
er. Purchaser,  and  Tenant ) ." 

§  1821.22      .Anions     subsequent     to     loan 
approxal. 

'a'  Requesting  check.  When  the  loan 
has  been  approved,  approval  conditions 
can  be  met.  necessary  curative  actions 
have  been  taken  to  provide  a  satisfactory 
title  to  any  real  estate  security,  and  a 
date  has  been  set  for  loan  closing,  the 
County  Supervisor  or  his  delegate  in 
writing  will  order  the  loan  check.  How- 
ever, the  check  may  be  requested  at  the 
time  of  loan  approval  if  real  estate  will 
not  be  taken  as  security  or.  if  real  estate 
is  taken  as  security  and  satisfactory  title 
evidence  is  obtained  prior  to  loan 
approval. 

(1)  For  a  direct  loan,  or  an  Insured 
loan  from  the  ACIF  if  the  check  la  to 
be  ordered  at  the  time  of  loan  approval, 
the  County  Supervisor  will  check  the 
block  on  the  original  in  Form  FHA  440-3 
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for  issuance  of  the  check  and  sign  and 
date  the  portion  of  the  form  to  request 
the  check.  If  the  check  is  not  ordered 
at  the  time  of  loan  approval,  a  cc^v  of 
Form  FHA  440-3  will  be  completed  sifter 
loan  approval  to  request  the  check  in 
sufficient  time  to  obtain  the  check  prior 
to  the  loan  closing  date. 

'  2 '  For  an  Insured  l0£in  by  a  private 
lender,  the  Coimty  Supervisor  will  re- 
quest the  check  in  accordance  with  Part 
1812  of  this  chapter. 

ibi  Handling  loan  checks.  <  1  >  If  the 
loan  check  is  to  be  depasited  in  a  super- 
vised bank  account,  this  will  be  done 
for  either  a  direct  or  insured  loan  on  the 
date  of  loan  closing  in  accordance  with 
Part  1803  of  this  chapter,  after  it  has 
been  determined  that  the  loan  can  be 
closed,  but  in  no  case  later  than  the  first 
banking  day  following  date  of  loan 
closing. 

(2 1  When  a  private  lender  issues  a 
loan  check  payable  jointly  to  the  bor- 
rower* si  and  the  Farmers  Home  Admin- 
istration as  a  precaution  against  loss  of 
funds,  the  County  Supervisor  is  author- 
ized to  endorse  the  check  on  behalf  of 
the  Farmers  Home  Administration  at 
the  time  of  loan  closing  as  follows: 
Endorsed  without  recourse 

Farmers  Home  Administration 

Bv 

Title 

The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner. Authority  to  endorse  such  checks  in 
no  way  relates  to  or  mixlifles  the  regula- 
tions contained  in  Part  1862  of  this 
chapter  regarding  collection  items  or  the 
endorsement  of  such  items. 

(3 1  If  a  loan  check  other  than  a  check 
from  a  private  lender  is  received  and  the 
loan  cannot  be  closed  within  21  days 
from  the  date  of  the  check,  the  County 
Supervisor  will  return  the  check  by 
memorandum  to  the  Disbursing  Center, 
U.S.  Treasury  Department,  Post  Office 
Box  2509.  Kansas  City.  MO  64142. 

'4'  For  an  insured  loan  made  by  a 
private  lender,  if  ihe  loan  cannot  be 
closed  on  the  date  planned  &s  indicated 
to  the  lender,  and  the  loan  is  to  be  closed. 
the  lender  will  be  notified  immediately 
of  the  reasons  for  the  delay.  If  it  is  de- 
termined that  an  insured  loan  cannot 
be  closed,  the  check  will  be  returned 
immediately  to  the  lender  with  a  request 
for  cancellation  In  no  case  may  a  lend- 
ers check  be  retained  more  than  21  davs 
from  the  date  of  the  check.  When  a  loan 
check  is  lost,  mutilated,  or  destroyed,  the 
County  Supervisor  wHl  immediately 
notify  the  lender  and,  if  ihe  borrower 
still  desires  to  close  the  loan,  the  lender 
will  be  requested  to  tssue  a  new  check. 
When  a  check  is  returned  and  the  loan 
wiU  be  closed  at  a  subsequent  date, 
another  check  will  be  requested  in  the 
usual  manner. 

<C'  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows 

<  1 )  The  County  Supervisor  will  notify 
the  State  Office  and  Finance  Office  of  a 
loan  cancellation  by  use  of  Form  FHA 
440-10,  "Notification  of  Loan  or  Grant 
Cancellation." 
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(1)  For  a  direct  loan  or  an  injured 
loan  from  Ui*  ACIP  or  under  a  2cl) 
agreement,  IX  a  ctoeck  U  received  In  Uie 
County  Office,  the  Coonty  Supenriaar 
will  return  it  to  th«  Dtatonrslnc  C«iter. 
US.  Treasury  Depikrtment,  Po«t  Office 
Box  2500.  ff'trt'jMii  city.  MO  64142.  with 
a  copy  of  Form  PHA  440-10. 

(ii)  For  an  Insured  loan  by  a  private 
lendo".  any  check  advanced  will  be  re- 
turned promptly  to  the  lender  with  an 
explanatory  letter 

(2)  Interested  parties  will  be  notified 
of  the  cancellation  as  provided  in  Part 
1807  of  this  chapter. 

di  Jncrease  or  decrease  in  amount  of 
loan.  If  It  becomes  necessary  that  the 
amount  of  the  loan  t>e  tacreaaed  or  de- 
creased prior  to  loan  cloBlng,  the  County 
Supervisor  will  request  that  aU  distrib- 
uted docket  forms  be  returned  to  the 
County  Office  and  reprocessed  unless  the 
chsuoge  is  minor  and  replacement  forms 
can  readily  be  completed  and  submitted. 
In  the  latter  case,  a  memo  to  that  effect 
will  be  attached  to  the  revised  forma  for 
referral  to  the  Finance  Office  A  new 
Committee  certification  will  not  be  nec- 
essary unless  the  revised  loan  amount 
is  higher  than  the  original  certification 

§1821.2.3      Loan  rlf>«iinBartion*. 

When  a  loan  closing  date  has  been 
agreed  upon.  Uie  County  Supervisor  will 
notify  the  borrower  and  seller,  il  any. 
of  the  loan  closing  date.  The  following 
appropriate  actions  will  be  taken  In  con- 
nection with  and  after  loan  closing. 

(a^  Real  estate  mortage  loans.  When 
a  loan  is  to  be  secured  by  a  real  estate 
mortgage,  It  win  be  closed  In  accordance 
with  the  applicable  provisions  of  Part 
1807  of  this  chapter. 

•b'  Loans  involvina  chattel  or  other 
non-real  estate  securitv.  Form  FHA  440- 
15  f State  1,  "Security  Agreement  cln- 
sured  Loans  to  Individuals).'  or  appro- 
priate chattel  mortgage  for  Louisiana. 
will  be  used  for  iiisiu-ed  loans.  Form 
FHA  440-4.  "Security  Agreement,"  or  ap- 
propriate chattel  mortgage  for  Loui&iajiii. 
will  be  used  for  direct  loans.  The  instru- 
ment will  be  obtained  and  handled  in 
accordance  with  the  applicable  parts  of 
Subpart  B  of  Part  1831  of  this  cha4>ter. 
If  for  any  reason  Form  FHA  440-15  or 
Form  FHA  440-4  cannot  be  used  as  de- 
veloped in  any  State  other  than  Loui- 
siana, the  State  Director  will  advise  the 
National  Offlce  of  the  reasons  it  cannot 
be  used  and  recommend  any  necessary 
changes  to  comply  with  State  Law.  K 
modifications  of  the  forms  are  approved 
in  the  National  Office.  State  forms  will 
be  used  in  lieu  of  Form  FHA  440-15  or 
Form  FHA  440-4. 

(O  Aiyplicants  flna-ncial  condition. 
The  County  Supervisor  wUl  review  with 
the  applicant  the  financial  statement 
which  was  prepared  at  the  time  the 
docket  was  developed  If  there  have  been 
significant  changes  In  his  financial  con- 
ditions, the  financial  statement  will  be 
revised  and  initialed  by  ttie  borrower  and 
the  County  Supervisor.  When  an  a(>pll- 
cant's  financial  condition  has  changed 
to  the  extent  that  it  appears  that  the 
loan  would  be  unsound  or  improper  the 
loan  win  not  be  closed.  If  a  revised  loan 
docket    can    be   developed   and    if    the 
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County  Supervisor  is  not  authorisied  to 
approve  the  loan,  it  wiU  be  submUtod 
to  ibe  loan  approval  ofQcial  for  reeoc- 
sideration. 

id)  Loon  (kpvroival  eondUiona  If  there 
are  any  loan  approval  eonditioc*  which 
the  applicant  must  meet  before  the  loan 
is  cioaed,  the  County  Supervisor  will  call 
these  ccmditiODs  to  the  applicant's  at- 
tention at  the  tin*e  he  notifies  him  of 
the  loan  closing  date.  If  an  applicant  win 
not  comply  with  the  loan  approrval  con- 
diUons,  tlie  loan  cannot  be  closed. 

»e)  Chance  in.  use  of  funds  piann^ 
for  reMnancmo.  a  >  In  cases  where  funds 
are  Included  m  Hie  losm  to  refinance 
debts,  the  County  Supervisor  is  author- 
ized to  transfer  funds  planned  for  refi- 
nancing between  debts,  provided  all  debts 
for  which  loan  funds  were  pi  armed  are 
paid  and  the  amount  of  loan  funds  to  be 
used  for  refinancing  does  not  exceed  the 
amount  planned  for  such  purpose:  except 
that  the  County  Supervisor  is  authorized 
to  use  funds  planned  for  other  purposes 
to  pay  .sman  deficiencies  in  estimates  of 
the  amount  needed  for  refinancing,  if  he 
determines  that  safBdent  funds  wiB  re- 
main available  to  complete  the  pJanried 
farm  development  or  land  purchase. 

(2)  When  the  total  amount  of  debts 
planned  to  be  paid  have  Increased  so 
that  they  cannot  be  met  within  the  au- 
thorities in  the  above  paragraph  or  the 
applicant  desires  to  transfer  funds  to  pay 
debts  for  which  loan  funds  were  not 
planned,  a  revised  loan  docket  wffl  be 
devrtoped  and.  if  the  County  Supervisor 
IS  not  authorized  to  approve  the  loan,  it 
win  be  sulMnitted  to  the  loan  approval 
oflUaal  for  reconsideration.  If  Form  FHA 
443-12  has  been  revised  and  the  loan 
is  approved,  the  loan  approval  official 
will  send  a  copy  of  the  revised  form  to 
the  Finance  Office.  Lf  the  total  amount  of 
the  lottn  will  be  increased,  the  docket 
wiU  be  processed  in  accordance  with 
}  1821.22(d). 

If  I  Assignment  of  income  from  real 
estate  to  be  mortgaged  Unle.ss  otherwise 
authorized  by  the  State  Director  in  an 
individuai  case.  Income  to  be  received 
by  the  borrower  from  royalties,  leases. 
or  other  e.xla*hig  agreements  under  which 
the  value  of  the  real  estate  security  win 
be  depreciated  wUl  be  assigned  and  dis- 
posed of  in  accordance  with  Subpart  A 
of  Part  1872  of  this  chapter,  including 
provisions  for  written  consent  of  any 
prior  lienholder.  Authorization  may  be 
given  by  the  State  Director  to  refrain 
from  taking  an  assignment  of  such  in- 
come in  cases  in  which  the  security  is 
otherwise  adequate,  payment  of  the  loan 
Is  reasonably  assured  from  other  sources, 
and  the  income  has  already  been  com- 
mitted for  other  purpoaes  or  must  be 
relied  on  by  the  applicant  for  essential 
Uvlng  or  operating  expenses.  When  the 
County  Supervisor  deems  it  advisable. 
a8sig:nments  also  may  be  taken  on  all  cu* 
a  portion  of  income  to  be  derived  from 
nondepleting  transactions  such  as  in- 
come from  bonus  payments  or  annual 
delay  rentals  which  wUl  be  assigned  and 
disposed  of  in  accordance  with  Subpart 
A  of  Part  1872  of  this  chapter. 

(1>  For  assignment  of  income.  Pttrm 
FHA  443-16.  "Assignment  of  Income 
from  Real  Estate  Security,"  will  be  used, 


except  th&t  if  the  form  is  le«ally  inade- 
quate in  a  parUeulM  State  it  may  be 
tK^Bt^jrf  with  ttw  approval  c€  the  DOC 

(2)  The  County  Snpenriaor.  upon  the 
advice  of  the  dealcn*ted  attorney,  title 
Insurance  company,  or  OOC.  as  appro- 
priate, may  require  acknowledcment  and 
recordation  of  the  assign  mertt.  Any  cost 
Inddeni  thereto  will  be  paid  by  the 
borrower. 

(3)  At  the  time  Form  PHA  443-18  i-s 
executed,  appropriate  notations  wiU  be 
made  on  Form  FHA  40*-l,  "Tilanage- 
ment  System  Card — Individual,"  to  In- 
sure that  the  proceeds,  or  the  specified 
portion  of  the  proceeds  aastgned  to  FHA 
fmn  the  transactions  are  remitted  at 
the  proper  time. 

(g>  Prrpamtion  and  endorsement  of 
note  Form  FHA  440-17.  "Promissory 
Note  'Direct  Loan),"  for  direct  loans 
or  Form  FHA  440-16,  "Promissory  Note 
(Insured  Loan),"  for  tnsured  loans  wlU 
be  prepared  and  completed  at  the  time 
of  loan  closing  If  Insured  RH  funds  are 
adranced  simultaneously  the  RH  loan 
will  be  evidenced  by  a  separate  Insured 
note  on  the  proper  form  «.<?  provided  In 
Subpart  A  of  Part  1922  of  this  chapter 
howe\er,  both  the  insured  PO  note  and 
the  Irwured  RH  note  will  be  described  in 
the  same  mortgage.  In  addition,  when 
an  insured  Soil  and  Water  fSW>  loan  Is 
being  made  at  the  time  as  an  FO  loan. 
both  insured  notes  will  be  described  In 
the  same  mortgage  Care  will  be  taken 
to  assure  that  the  borrower's  name,  case 
number,  address  when  living  on  the  farm 
.securing  the  loan,  and  all  other  entries 
are  typed  In  correctly  on  the  note. 

( 1 1  When  determining  the  amount  of 
the  first  installment,  the  County  Super- 
visor will  consider  the  borrower's  finan- 
cial circumstances  and  the  extent  to 
wliich  he  win  receive  income  from  the 
farm  or  other  source  during  the  calendar 
year  in  which  the  loan  Is  closed.  Tlie 
amount  of  the  first  Installment  may  be 
less  but  not  more  than  a  regular  annual 
installment.  If  the  borrower  wlU  not  re- 
ceive income  from  the  farm  or  other 
soiure  during  tlie  calendar  year  preced- 
ing the  date  of  the  first  installment,  a 
nominal  first  instaUment  wiU  be  sufli- 
cient.  unless  tlie  borrower  desires  to  pay 
more,  except  that : 

1 1 1  For  an  insured  loan  by  a  private 
lender,  the  amount  of  the  first  Install- 
ment may  not  be  less  than  the  amount 
equal  to  mterest  on  the  loan  from  the 
date  of  loan  dosing  to  February  1.  of 
the  next  calendar  year,  unless  the  lender 
has  agreed  to  a  leaser  amount. 

(11)  For  an  insured  loan  made  from  the 
ACIF  or  under  a  2(f)  agreement,  the 
amount  of  the  first  installment  may  not 
be  less  than  the  amount  equal  to  inter- 
est on  the  loan  from  the  date  of  loan 
closing  to  February  1.  of  the  next  calen- 
dar year 

(2)  T^e  regular  amortized  installment 
will  be  determined  in  accordance  with 
Instructions  for  the  preparation  of  the 
note.  The  amount  of  such  Installment 
win  be  the  amount  of  principal  and  In- 
terest which.  If  paid  annially,  wiU  re- 
tire the  fuU  amount  of  the  note  phis  in- 
terest within  the  amortization  period 
of  the  loan. 
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(3>  When  a  loan  Is  closed  betveeci 
December  1  and  Januaiy  1.  the  first  in- 
.sukUment  will  he  collected  at  the  time 
of  loan  ^''^'"g  unless  deferment  Is  aj>- 
:>roved.  Also,  funds  included  in  the  loan 
for  payment  of  Interest  wUl  be  collected 
on  the  date  of  loan  closing.  The  receipt 
should  indicate  "For  deferred  installment 
Interest." 

(4)  llie  promissory  note  «'ill  be  signed 
by  the  borrower  and  his  or  her  spouse.  If 
married,  unless  under  the  provisions  of 
Part  1807  of  this  chapter  the  spouse's 
signature  is  unnecessary. 

<  5 )  For  insured  loans,  other  than  those 
made  from  the  ACIF,  the  promissory  note 
will  be  assigned  to  the  lender  in  accord- 
ance with  Part  lfil2  of  this  chapter. 

(6;  Each  County  Supervisor  and  each 
Stale  Director  is  authorized  to  sign  the 
endorsement  on  the  reverse  of  the  note 
and  to  execute  Form  FHA  440-5,  "Insur- 
ance Endorsement  ( insured  loan) ."  The 
in.<iurance  endorsement  coostitutas  the 
Oovemment's  contract  of  Insuranoe  of 
the  loan. 

ch;  Obtaining  insurance.  Buildings  on 
the  proi>erty  which  are  to  be  taken  as  se- 
curity for  the  FO  loan  win  be  insured  in 
accordance  with  Part  1806  of  this  chap- 
ter. When  a  loan  is  secured  by  chattels, 
and  the  loss  of  such  chattels  jeopardise 
tlie  interests  of  the  Government,  the 
CkMinty  Supervisor  may  require  the  bor- 
rower to  insure  the  chattels  against  hae- 
ards  customarily  covered  by  insurance 
in  the  area. 

(1)  Loan  closing.  (1)  Before  closing 
tlie  loan,  the  County  Supervisor  will  de- 
termine that  the  corresponding  entries 
on  the  note  and  mortgage  are  identical. 

(2)  Immediately  after  loan  dosing. 
for  a  direct  loan,  the  original  FVirm  FHA 
440-17  will  be  sent  to  the  Fluaoce  Office. 

<  3 '  Immediately  after  loan  closing. 
for  an  insured  loan  by  a  private  lender, 
the  original  Forms  FHA  440-^  and  FHA 
440-16  win  be  sent  to  the  lender  and  oon- 
fornied  copies  vvill  be  sent  to  the  Finance 
Office,  from  the  ACIF.  the  original  and 
a  conformed  copy  of  Form  FHA  440-16 
win  be  sent  to  the  Finance  Offlce;  and 
imder  a  2(11  agreement,  the  original 
Forms  FHA  440-5  and  FHA  440-lB  will 
be  sent  to  the  State  Director  and  oon- 
formed  copies  will  be  sent  to  t4»e  Finance 
Office. 

'4>  In  case  of  tn  Insured  loan  by  a 
private  lender,  If  for  any  reason  it  is  not 
possible  for  the  same  C^ounty  Supeivisur 
who  signed  Form  FHA  44»-7.  "Request 
for  Check,"  to  endorse  the  note  and  slfn 
the  insurance  endorsement,  the  original 
of  the  completed  note  and  insorance  en- 
dorsement will  be  sent  to  the  State  Of- 
fice Instead  of  dlrecUy  to  the  lender.  In 
such  case,  the  State  Director,  or  other 
authorised  State  Office  oOctal.  vdD  attest 
on  Form  FHA  440-5  the  signature  of  the 
different  County  Saperrisor  tM^otc  send- 
ing the  rxite  and  insurance  enctesament 
to  Che  lender.  Iliis  will  not  be  necessary 
when  a  local  lender  has  no  obJecOai  to 
a  different  signature  on  the  endacaement 
o£  the  note  and  on  the  Insurance  en- 
dorsement than  that  which  appealed  on 
Form  FHA  44a-T. 

<5>  When  the  mortcace  is  retURted  by 
the  recording  official,  the  original  mort- 
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gage  win  be  retained  in  the  borrowers 
case  folder  unless  the  original  is  retained 
by  the  recording  of&cial  for  the  Cowty 
Office  records.  If  the  original  is  retained 
by  the  recording  official,  a  conformed 
copy  including  the  recording  date  show- 
ing the  date  and  plaoe  of  recordation  and 
the  book  and  page  number  win  be  pre- 
~  pared  and  filed  in  the  borrower's  case 
folder.  A  conformed  copy  of  the  □K>ri- 
gage  win  be  sent  to  a  prior  lienholder  if 
a  substantial  interest  is  held  by  that 
lienholder,  or  it  is  a  working  agreement 
provision  with   that  lender. 

(C)  Itie  original  deed  of  conveyance. 
if  any,  and  a  copy  of  the  mortgage  wiU 
be  delivTred  to  the  borro*»er. 

C7  •  If  the  borrower  secures  an  owner's 
pcriicy  of  title  Insuranoe  and  it  Is  sent 
to  the  County  Office  It  wttl  be  delivered 
to  the  borro>wer  as  soon  as  it  Is  reeetved 
from  the  title  insuranoe  company. 

(j>  EffecHve  time  of  loan  cloting.  An 
FO  loan  is  considered  closed  when  the 
mortgage  is  filed  for  record. 

Oc)  Wmter  stock  eertiflcates  or  xiTttOmr 
cottMteral.  When  water  stodc  eerttficatos 
or  similar  collateral  Is  a  part  of  the 
securttj',  it  will  be  retained  In  the  County 
OIBoe.  A  notation  will  be  made  on  Form 
I^A  40&-1  showing  that  soch  security 
lias  been  retained 

n>  Abttrttcts  of  title.  Any  abstract  of 
UUe  win  be  d^lvered  to  the  borrower  for 
safekeeping,  except  when  an  abstract  is 
oMahied  from  a  third  party  with  the 
understandtng  it  vrfll  be  retomed,  svch 
abstract  win  be  sent  directly  to  the  third 
party.  When  the  abstract  is  d^vered  to 
the  borrower.  ^>rm  mA  140-4,  "Traiw- 
mittal  of  Documents."  will  be  piepaied 
and  a  receipt  obtained.  When  the  ab- 
stract is  delivered  to  a  third  party,  a 
memorandum  receipt  wlD  be  obtained. 

§1821.24       Subsequent  FO  loans. 

A  subsequent  FO  loan  is  a  loan  made  to 
a  borrower  who  currently  owes  an  FO 
debt. 

<a>  A  subsequent  loan  may  be  made 
for  the  same  purposes  and  under  the 
same  conditions  as  an  initial  loan. 

<b>  The  subsequent  loan  wUl  be  proc- 
essed in  the  same  manner  as  an  Initial 
loan,  except  that  a  new  appraisal  of 
real  estate  wiU  be  required  only  when 
real  estate  Is  talcen  as  security  and  one 
or  more  of  the  following  extets: 

<I>  Scbseqnent  loan  funds  win  be 
used  to  purchase  land  or  the  mortgace 
win  include  additional  land  that  is  not 
presently  covered  by  the  FHA  real  estate 
mortgage. 

(2)  The  County  Supervlsar  or  loan 
approval  official  requests  a  new  appraisal 
reporC 

(S<  The  latest  appraisal  report  on  the 
farm  is  over  2  years  old. 

(4>  The  physical  chaiactertetics  of  the 
farm   have  changed  signlflcactly. 

'5)  The  property  was  not  appraised 
in  connection  with  the  initial  loan. 

§  ia21JZ5      ReJitnorUutMti      •( 
FHA  debt  («). 

In  connection  with  making  or  Insuring 
an  FO  loan  to  a  borrower  currently  in- 
debted for  an  FO,  RH.  or  8W  loan,  snch 
existing  loans  may  be  reamortized  with 
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the  prior  approval  of  the  District  Super- 
visor. In  any  sairh  case,  the  reamortUa- 
tion  of  each  existing  loan  may  be  made 
only  within  the  remaining  period  of  that 
loan.  Autliortty  to  re&mortlze  an  account 
win  be  granted  in  those  cases  tn  which 
the  District  3ui>erTisor  determines  that 
the  bonxywer  cannot  reasonably  be  ex- 
pected to  meet  InEtalhnents  due  unless 
the  account  is  reamortized.  When  a  loan 
is  reamortized.  il  will  be  processed  in 
accordance  with  Subpart  A  of  Part  IWl 
of  this  chapter. 

§  1S21,.26      Noadiacrimiaation  pooler. 

Recipients  of  PO  loans  to  improve  or 
install  recreational  facilities  v.-bich  are 
subject  to  TlUe  VI  of  the  Civil  Rights 
Act  of  1964  must  display  the  nondis- 
crimination p)oster,  "And  Justice  for  All." 

Dated    April  11. 1972. 

Joseph  Haspray. 
Deputt  Administrator, 
Farmtera  Moste  Admtmigtration. 

[TtL  Dacn~S7»a  FUed  4-I4-T2;«  47  »m] 


Title  S— ANIMALS  AM  ANMAl 

pneocn 

CHopter  1— Animal  ofid  flont  HaoMi 
Inspection  Service,  Oaporlment  of 
Ayiicwllwrs 

SUBCHAPTER   A — ANMAAt   WELFARE 

SUeCHAPTEl  B — COOPEIATIVE  CONTROi  AND 
ERADICATION     Of    irVESTOCK     OR    fOUlTRT 


SimCHArTH  C — INTHKTATE  TtAMSPOtTATIOH 
OF  ANtMALS  mtCU)D(f«G  POULTIT)  AND 
A»«IMAL  fVODUCn 

SuaCHAPTU  O — EXrOtTAnON  ANO  kMPORTA- 
TION  OF  AMtMAU  UNCLUOING  POUinT] 
ANB  ANIMAL  FlOOUaS 


suKHArrHt  I — vtmsa,  shhmms,  toxins,  amd 
ANAioeous   nooucrs:  oaGANiSMS  amd 

VECKMtS 

SUBCHAFTCI  C— ANIMAL  MflDS 

SUgCMAFTER   H— VOUINTAXY   INSPECTION  AND 
C£RTIFICAT)ON    SEVVICE 


SUDCHArTHI  I — ACCMDITATION  Of  VETOtlNAI- 
lAMS  AND  SUSPmSKM  Ot  MVOCATION  OF 
SWCM  ACCBiMrATION 

SUDCHAPm   J — FUMfC    INFOtMATYON 

MiSCaLANEOUS  AMENDMENTS  TO 
CHAPTEfl 

Under  authority  delegated  at  37  TR 
63X7  and  37  Fit.  6506.  the  provlslonB  in 
Salydtxr^en  A,  B,  C.  D,  E,  O,  H.  I.  and 
J  of  Chapter  I.  TlUe  9,  Code  of  PMeral 
Regulations  are  hereby  amended,  as  fol- 
lows, pursuant  to  the  statutor>-  authori- 
ties under  which  such  provislans  were 
issued: 

1.  The  heading  of  9  CFR  Chapter  I 
IS  amended  to  read  as  set  forth  above 

2.  Wherever  In  the  provisions  In  Sub- 
chapter A.  B.  C.  D.  E.  O,  H.  I.  and  J 
lefeteuue  is  made  to  the  Animal  and 
nant  Health  Servloe,  such  prevtelons  are 
changed  to  refer  to  the  Anlmaa  and  Plant 
Health  Inspection  Service. 
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Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication In  the  Federal  Register 
(4-1&-72). 

The  amendments  reflect  the  transfer 
of  functions  of  the  Animal  and  Plant 
Health  Service  to  the  newly  established 
Animal  and  Plant  Health  Inspection 
Service.  The  amendments  do  not  sub- 
stantially affect  the  rights  or  obligations 
of  any  member  of  the  public.  'Accord- 
ingly, under  the  administrative  proce- 
dure provisions  in  5  U  B.C.  553.  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  12th 
day  of  April  1972. 

G.  H.  Wise. 
Acting  Adininistrator,  Animal  and 

Plant  Health  Inspection  Service. 
[FR  Doc.72-6764  PUed  4-14-72:8:49  amj 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
[Docket  No.  8868] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Career  Search  international,  Inc.,  etal. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-75 
Foreign  branches,  operations,  etc;  13.15- 
125  Individual  or  private  business  be- 
ing: 13.15-125fm^  Educational  or  re- 
search institution;  13.15-225  Personnel 
or  staff;  13.15-270  Size  and  extent; 
5  13.115  Jobs  and  employment  semice. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1420  Foreign  status, 
branches,  operations,  etc.;  §  13.1450  In- 
dividual or  private  business  as  educa- 
tional, religious  or  research  institution: 
5  13.1520  Personnel  or  staff:  §  13.1555 
Size,  extent  or  equipment ;  Misrepresent- 
ing oneself  and  goods — Goods:  §  13.1670 
Jobs  and  employment.  Subpart — Using 
misleading  name — Vendor:  5  13.2410 
Individual  or^private  business  being  ed- 
ucational, religious  or  research  institu- 
tion or  organization. 

(Sec.  6,  38  Stat.  721:  16  U.S.C  46.  Interpreta 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  48)  [Cease  and  desist  order.  Career 
Search  International.  Inc.,  et  al..  New  York, 
N.y..  Docket  No.  8868.  Mar.  9.  1972) 

In  the  Matter  of  Career  Search  Interna- 
tional. Inc..  a  New  York  Corpora- 
tion; Career  Search  International. 
Inc.,  a  Massachusetts  Corporation: 
Career  Search  International.  !nc  .  a 
Pennsylvania  Corporation;  Career 
Search  InternatUmal.  Inc  .  a  District 
of  Columbia  Corporation;  Career 
Search  International.  Inc..  a  Cali- 
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fornla  Corporation;  The  Executive 
Center.  Inc  .  a  New  York  Corpora- 
tion; The  Executive  Center.  Inc.,  a 
Massachusetts  Corporation;  Arthur 
M.  Shain.  Indiindually  and  as  Chair- 
man of  the  Board  of  Directors  and 
Principal  Stockholder  of  Said 
Career  Search  International,  Inc., 
Corporatoins  and  as  an  Officer. 
Chairman  of  the  Board  of  Directors 
and  Sole  Stockholder  of  The  Execu- 
tive Center,  Inc.,  a  New  York  Cor- 
poration and  The  Executive  Center, 
Inc.,  a  Massachusetts  Corporation 

Order  requiring  an  individual  with 
headquarters  in  New  York  City  who  op- 
erates seven  corporations  in  New  York, 
Maissachusetts.  Pennsylvania,  the  Dis- 
trict of  Columbia,  and  California  which 
prepare  and  distribute  personal  r^sum^s 
for  Job  seekers  and  furnish  other  career 
guidance  and  counseluig  ."service  to  cease 
misrepresenting  the  con>orale  respond- 
ents as  the  largest  in  the  world,  guar- 
anteeing that  clients  will  be  placed  in 
better  jobs,  misrepresenting  that  their 
staff  counselors  previously  occupied  key 
positions  in  industry,  misrepresenting 
that  they  maintain  ofllces  in  all  major 
cities  in  the  United  States  as  well  as  in 
foreign  cities,  that  respondents  provide 
career  guidance  and  counseling  services, 
failing  to  make  refunds  of  deposits  after 
receipt  of  clients'  notice  of  withdrawal, 
and  failing  to  disclose  that  a  portion  of 
the  fee  paid  by  clients  for  vocational- 
psychological  tests  Is  rebatec  to  re.spxjnd- 
ents;  respondents  are  also  ordered  to 
cease  using  the  word  "Harvard"  or  any 
other  term  implying  connection  with  an 
educational  institution. 

The   order   to   cease   and   desist  is   as 
follows: 

It  is  ordered.  That  respondents,  Career 
Search  International.  Inc.,  a  New  York 
corporation;     Career    Search    Interna- 
tional, Inc..  a  Massachusetts  corporation; 
Career    Search    International,    Inc,    a 
Pennsylvania  corporation:  Career  Search 
International,  Inc.,  a  District  of  Colum- 
bia corporation;  Career  Setu-ch  Interna- 
tional.   Inc..    a    California    corporation; 
The  Executive  Center.  Inc  ,  a  New  York 
corporation;  The  Executive  Center.  Inc., 
a  Massachusetts  corporation,  their  suc- 
cessors  and   assicns.   and   their  officers, 
and  Arthur  M.  Shain,  individually  and 
as  Chairman  of  the  Board  and  principal 
Stockholder  of  said  Career  Search  Inter- 
national.    Inc..     corporations     nnd     as 
an   officer.    Chairman    of    the   Board    of 
Ertrectors    and    sole    stockholder    of    the 
Executive  Center,  Inc.,  and  respondents' 
agents,  representatives,  employees,  suc- 
cessors, and  assigns,  directly  or  through 
any  corporation,  sulxsidiary.  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  or  sale  of  job 
or  career  counseling  .services,  job  or  em- 
ployment placement  services,  applicant 
for  employment  services,  or  any  article, 
material,  or  device  in  connection  tiiere- 
wlth,    in    commerce,    as   "commerce"   is 
defined  in  the  Federal  Trade  Commis- 
.sion  Act,  do,  forthwith  cease  and  desist 
from,  dire<?tly  or  b.  implication : 

1.    Representing    that    corporate    re- 
spondents    are     the    largest    executive 


placement  service  In  the  world  or  mis- 
representing in  any  manner  the  size  of 
the  corporate  respondents. 

2  Representing  that  respondents  guar- 
antee that  their  clients  will  be  placed  in 
better  Jobs  as  a  result  of  respondents' 
.services. 

3.  Representing  that  respondents' 
staff  counselors  have  previously  occupied 
key  executive  ixx^iUons  in  a  .specific  busi- 
ness or  Industry  prior  to  their  affiliation 
with  respondents  or  misrepresenting  in 
any  manner  the  professional  qualifica- 
tions, experience,  or  reputation  of  mem- 
bers of  respondents'  staff. 

4.  Representing  to  prospective  clients 
tliat  there  is  no  financial  risk  involved  on 
the  part  of  its  clients. 

5  Representing  that  the  services 
rendered  by  respondents  are  not  those  of 
an  employment  agency. 

6  Representing  that  respondents 
maintain  offices  in  all  major  cities  in  the 
United  States  unless  such  offices  as  rep- 
resented are  maintained 

7  Representing  that  respondents 
maintain  offices  in  the  foreign  cities  of 
Pans.  France,  and  Madrid.  Spain,  or  In 
any  other  foreicn  or  domestic  city  imless 
.such  offices  as  represented  are  main- 
tained. 

8.  Misrepresenting,  In  any  manner,  the 
number  of  persons  who  contract  with 
and  utilize  the  services  of  respwidents  on 
a  weekly  basis  or  any  other  time  period 
ba.sis. 

9.  Representing  that  respondents' 
clients  receive  career  counseling  and 
guidance  bv  staff  experts  who  had  pre- 
viously held  resjwaslble  executive  posi- 
tions In  vanous  professional  fields. 

10.  Representing  that  respondents 
provide  career  coimseling  and  guidance 
services  and  assist  in  developing  a  pro- 
gram designed  to  aid  the  client  in  achiev- 
ing career  goals. 

11.  Representing  that  respondents 
have  job  openings  available  which  re- 
quire the  specific  qualifications  possessed 
by  prospective  clients. 

13.  Representing  that  respondents  re- 
fu.se  to  accept  prospective  clients  unless 
they  possess  qualifications  which  ensure 
prompt  placement  by  respondents. 

13.  Palling  or  refasing  to  refund  in  full 
the  deposits  posted  by  clients  in  accord- 
ance with  the  provisions  in  resjxindents' 
contract  or  the  oral  rrprcscnt<ation.s 
made  by  respondents'  staff  members  or 
employees  within  the  sj^ecifled  period 
represented  after  receipt  of  clients'  no- 
tice of  withdrawal  from  respondents" 
program. 

14.  Failing  or  refusin?  to  disclose  to 
prospective  clients  that  they  are  required 
to  pay  for  expen.ses  incurred  and  mis- 
cellaneous services  rendered  to  the  client 
uix)n  ttie  withdrawal  of  the  clients  from 
respondents'  program. 

15.  Failing  or  refusing  to  disclose  to 
chents  that  a  portion  of  the  fee  paid  by 
the  clients  to  the  testing  organization 
designated  by  the  respondents  for  vo- 
cational-psychological tests  and  evalu- 
ation is  rebated  or  credited  to 
respondents. 

It  is  further  ordered.  That  respondents 
Career  Search  International,  Inc.,  a  New 


FEDERAL   REGISTER,  VOL   37,   NO.   74— SATURDAY,  APRIL    15,    1972 


Yoirk  corporation;  Career  Search  Inter- 
nationa^ Inc^  a  MagartoaacttB  coipor- 
ation:  Career  Search  International,  Inc., 
a  Pennsylvania  carporatlon:  Oareer 
Search  International,  Inc„  a  mstrlct  of 
Columbia  corporation:  Career  Search 
International.  Inc.,  a  Callfomia  corpora- 
tion; The  Executive  Ceijtrr,  Inc.,  a  New 
York  corporation;  The  Executive  Center. 
Inc.,  a  MassachusettB  corporatian,  their 
successors  and  assigns,  and  their  officers, 
and  Arthur  M.  Shain,  Indl'rtdually  and  as 
Chadrman  of  tiie  Board  of  Directors,  and 
principal  stockholdeT  of  said  Career 
Search  International.  Inc  .  corporations 
and  as  officer,  CtMilrman  of  the  Board  of 
Directors,  and  sole  stockhoWer  of  The 
Executlre  Center.  Inc.  corporations;  and 
i-espondentB'  agents,  representatives  and 
emptoyees.  directly  or  throagh  any  cor- 
poration, sabeidlary,  tflvlslon.  or  ottoer 
device,  in  connection  with  the  adrertts- 
Ing.  offering  for  sale  or  sale  of  job  or 
career  couiMeHnf  servioes.  Job  or  employ- 
ment placement  serriees,  applicant  for 
empioyinent  placement  services  or  any 
article,  material,  or  device  In  connection 
there^th.  in  commerce,  as  "commerce" 
L'!  defined  In  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  ©esse  and  desist 
from  using  the  word  "Harvard"  or  any 
other  name  or  any  other  identincation 
which  implies  an  affiliation  or  connec- 
tion with  Harvard  College  or  any  other 
educational  institution  in  respondents' 
corporate  or  trade  names,  sudvertlsing 
materials,  stationery,  directory  listings, 
and  otherwise  using  such  terms  in  the 
course  and  conduct  of  their  business. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  each  of  its  branch  offices, 
and  to  all  present  and  future  officers  and 
staff  members  or  other  persons  engaged 
in  the  offering  for  sale  and  sale  of  re- 
spondents' services  or  any  articles,  ma- 
terials or  devices  in  connection  there- 
with, and  to  secure  from  each  such  per- 
son a  signed  statement  acknowledgiiig 
receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30>  days  prior  to  any  proposed  change 
in  any  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  any 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60^  days 
after  service  upon  them  of  this  order,  file 
w  ith  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  "Final  Order"  further  order  requir- 
ing report  of  compliance  is  as  fcrflows: 

It  is  further  ordered.  That  the  cor- 
porate respondents  herein,  their  officers, 
and  Arthur  M,  Shain.  individually  and  as 
officer,  director,  and  pitndpal  stock- 
holder of  said  corporaUooK.  shall,  within 
sixty  (60)  days  aiter  service  of  tiiis  order 
upoa  theni,  file  with  the  Commission  a 
report  in  writing  signed  by  such  respond  - 
ents,  setting  forth  In  detail  the  manner 
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and  form  of  their  conudlanca  with  the 
order  to  ceaae  and  desist. 


laMied:  Manb  t.  1*71. 

By  the  Commlsslaci. 

(snu.]  Chauxs  a.  IVmii. 

S&cretant. 
1P«  Doc  7»-  5731  Pttad  4-l«-72;8:M  aB] 
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PART   13 — PROHIMTEO  TRADE 
PRACTICES 

Impertol  Chemical   Industries,   Ltd., 
and   ICI  Afn*rica,   Inc. 

Subpart — AcqulTlng  corporate  stock 
or  assets:  f  13.5  Ac<ivirin9  corporate 
stock  or  auets. 

(Sec  6.  38  Stat.  741;  IS  U£  C.  46.  Inter- 
prets or  applies  sec.  7.  38  Stat.  731.  as 
amended;  15  VJSC.  18 1  |Omm  sad  deem 
order.  Imperial  Chemical  Industries.  Ltd 
et  al  .  London,  Eng:land,  Docket  No.  C-2175 
Ma,rcb  22.    1072) 

In  the  Matter  of  Imperial  Chemical  In- 
dustries, Ltd.,  a  Corporation,  and 
ICI  America,  Inc  .  a  Corporation 

Consent  order  requiring  a  British  cor- 
poiuUon.  one  erf  the  a-orld's  largest 
chemical  companies,  to  divest  itself 
within  3  years  of  the  exi>)06iveB  and 
aerospace  divisions  of  a  WHmlngtoc. 
Del.,  corporation,  and  not  to  acquire  for 
a  period  of  ID  years  any  interest  in  an 
American  explosive  business  without  the 
approval  of  the  Federal  Trade  Conums- 
sion. 

Ttve  order  to  cease  and  de^st.  Includ- 
ing furtter  ortler  requiring  report  of 
oompUance  therewith,  is  as  follows : 

I.  It  it  ordered.  That  respondents 
Imperial  Chemical  Indtistries.  Ltd.  and 
ICI -America.  Inc  (hereinafter  referred 
to  collectively  as  "ICI  ") ,  their  successors 
and  assigns,  shall  as  soon  as  possible 
divest  themse^es  of  tbte  business  con- 
ducted by  the  £:xploGive6  and  Aerospace 
Compooents  Divisioas  of  AUas  Chemical 
Industries,  Inc.  lAUasi,  as  hereinafter 
defined:  Provided,  however.  That,  with 
tlie  approval  of  the  Federal  Trade  Com- 
missioo,  the  business  conducted  by  the 
Aerospace  Components  Division  of  Atlas 
naed  not  be  divested.  Such  divestiture 
shall  be  accompLislted  no  later  than  three 
>3i  years  Irotn  tlie  service  of  this  order 
and  sliall  be  subject  to  the  prior  approval 
of  the  Federal  Trade  Commission. 

II.  it  is  further  ordered.  That  as  used 
in  the  order  "ibe  business  conducted  by 
the  Explosives  and  Aerospace  Compo- 
nents EtavisioD  of  Atlas  "  means  a  viable 
and  ^oiog  business  engaged  in  the  re- 
search, manufacture,  distribution  and 
saie  of  oommercial  explosives  and  related 
products  and.  unless  excluded  pursuant 
to  paragraph  I  oi  this  order,  of  the  prod- 
ucts sold  by  the  Aerospace  Components 
Dirisioa,  in  tbe  [Mtxiuct  lines  in  whicii 
.said  Divisions  were  engaged  at  the  time 
of  Atlas'  acquisition  by  ICL  Said  busi- 
ness ihereinaf  ter  also  referred  td  as  "the 
bustness  to  be  divested")  includes  all 
plant,  equipment,  real  estate,  lnvmtor>', 
customer  accounte.  lUts  and  receivables. 
dLstributor  agreements,  leases.  producU, 
trademarks,     technical     and     scientific 
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know-how.  patents,  good  win,  all  other 
assecs,  all  liablUUee  and  oUlgatlons  (In- 
cluding otdlgatlons  to  the  emplc^'ees  cxf 
the  businass  at  the  time  of  divestitures 
and  aU  adifitions,  Improvemefits,  replace- 
ments and  wltlidrawals  of  real  and  per- 
sonal property  made  In  conformity  with 
the  provisions  of  paragraph  TV  of  this 
order  until  the  date  of  divestiture,  \rtiich 
are  devoted  to  or  arise  in  connection  with 
the  research,  manufacture  distrlbatlon 
and  sale  of  commercial  erploslvee  and 
of  the  products  sold  by  the  Aerospace 
Components  Dtvision  otf  Atlas  In  con- 
nection with  the  dtvestlture  pnnlded 
under  Paragraph  I  otf  this  order,  ICI 
may,  subject  to  tiie  apprtrval  of  the  Fed- 
eral Trade  Commiaaton,  lease  to  the 
acquirer  real  estate  underlying  explo- 
sives magazines  or  distribution  facilities, 
provided  tiiat  upon  termination  o<  any 
lease  ICI  will  not  utilize  said  real  estate 
in  the  conduct  ol  any  explosives 
business 

m.  It  it  further  ordered.  That  unless 
the  divestiture  required  by  tlUs  order 
has  been  aooomiplished  within  two  <2> 
years  of  service  erf  this  order  then  as  part 
of  Its  compHsince  ■»1tti  Paragraph  I  of 
this  order,  ICI  shall  within  said  two  <2) 
years  cause  to  be  Incorporated  a  new 
compajiy,  hereinafter  referred  to  as 
Atlas  Powder  Co.,  and  shall  transfer  to 
that  company  the  business  to  be  dl- 
•vested.  as  defined  In  paragraph  IT  of  this 
order,  and  ICI  shall  divest  Itself  orf  aH 
interests  In  Atlas  Powder  Co.  pursuant 
to  paragraph  I  of  this  order. 

TV.  I  tit  further  ordered.  That  pending 
the  divestiture  required  by  this  order, 

(a)  ICI  Shan  cause  the  business  to  be 
divested  and  Atlas  Powder  Co.  as  tbe 
case  may  be  to  be  operated  In  accord- 
ance with  sound  business  practices  and 
maintained  at  not  less  than  the  stand- 
ards of  operational  performance  in  effect 
on  the  date  of  acquisition  and  in  such 
manner  as  not  to  Impair  or  adversely  af- 
fect Its  economic,  competitive,  or  finan- 
cial condition.  ICI  shall  not  be  required 
unreasonably  to  replace  assets  which  are 
destroyed  or  senously  damaged  or  ren- 
dered tmusable.  either  accidentally  or  by 
acts  of  God. 

(bJ  ICI  shall  do  everything  within  its 
power  to  assure  that  the  business  to  be 
divested  and  Atlas  Powder  Co.  as  U\e 
case  may  be  will  remain  properlj'  staffed 
and  that  all  reasonable  means  wlli  be 
used  to  assist  said  business  in  retaining, 
rehiring,  or  replacing  key  management 
and  sales  personnel  needed  for  its  opera- 
tion. Subject  to  the  apprwal  of  the  Fed- 
eral Trade  Commission  the  acqiilrer  of 
the  divested  business  shall  be  reqinred  to 
extend  to  the  employees  of  said  busi- 
ness terms  and  conditions  of  employment 
and  frin^  benefits  which  are  in  the  ag- 
gregate as  favorable  to  such  employees 
as  those  apphcable  at  the  time  of 
divestiture 

id  ICl  shsdl  tK>t  commingle  its  other 
as&ets.  products  or  research  ulth  those  of 
the  business  to  be  divested  but  pending 
divestiture  ICI  shall  continue  to  f>ro\1de 
to  said  business  and  to  Atlas  Powdar  Co 
as  the  case  may  be  the  use  of  assets  and 
personnel  Involved  in  the  services  such  as 
were  furnished  on  a  corporate  basis  by 
Atlas   to  the  Explosives  and  Aerospace 
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Components   Divisions   at   the   time   of 
acquisition. 

V.  It  is  further  ordered,  That  ICI  shall 
not  for  a  period  of  three  '3)  years  after 
the  divestiture  required  by  this  order 
solicit  the  employment  of.  or  without  the 
prior  written  consent  of  the  acquirer 
offer  employment  to  or  employ,  any  key 
personnel  directly  concerned  with  the 
divested  business  at  the  time  of 
divestiture. 

VI.  It  is  further  ordered,  That  no  in- 
terest in  the  business  to  be  divested  or 
Atlas  Powder  Co.,  as  the  case  may  be, 
shall  be  sold  or  transferred,  directly  or 
Indirectly,  to  any  person  who  is.  at  the 
time  of  the  divestiture,  an  officer,  direc- 
tor, employee,  or  agent  of,  or  under  the 
direct  or  indirect  control  or  direction  of. 
Id,  any  of  ICI's  subsidiary  or  alTiliated 
companies,  anyone  who  owns  or  controls, 
directly  or  Indirectly,  more  than  1  per- 
cent of  the  outstanding  shares  of  ICI 
or  any  of  ICI's  subsidiary  or  affiliated 
companies,  or  to  anyone  not  approved  in 
advance  by  the  Federal  Trade 
Commission. 

vn.  It  is  further  ordered.  That  for  a 
period  commencing  with  the  effective 
date  of  this  order  and  continuing  for  ten 
(10)  years  thereafter,  ICI,  its  successors 
and  assigns,  shall  cease  and  desist  from 
acquiring,  directly  or  indirectly,  without 
the  prior  approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of  the 
stock,  share  capital,  assets,  any  interest 
in,  or  any  interest  of,  any  domestic  con- 
cern, corporate  or  non-corporate,  en- 
gaged in  the  sale  of  commercial  explo- 
sives, to  the  extent  that  such  acqui.^ution 
involves  the  domestic  manufacture  or 
sale  of  commercial  explosives,  nor  shall 
ICI  enter  into  any  arrangement  with  any 
such  concern-  by  which  ICI  obtains  the 
market  share,  in  whole  or  in  part,  of  such 
concern  in  the  domestic  sale  of  com- 
mercial explosives.  ICI  may  acquire  the 
stock  or  assets  of  any  existing  distributor 
of  the  Explosives  Division  where  such  ac- 
quisition is  necessary  to  carry  out  its  ob- 
Ugations  under  Paragraph  IV(a)  of  this 
order. 

vm.  It  is  further  ordered.  That  within 
forty-five  (45>  days  from  the  date  of 
service  of  this  order  and  every  six  (6) 
months  from  such  date  until  divestiture 
is  accomplished,  ICI  shall  submit,  in 
writing,  to  the  Federal  Trade  Commis- 
sion, a  report  setting  forth  in  detail  the 
manner  and  form  in  which  ICI  intends 
to  comply.  Is  complying  or  has  complied 
with  this  order.  All  compliance  reports 
shall  Include,  among  other  thinK.s  that 
are  from  time  to  time  required,  (a)  the 
steps  taken  to  accomplish  the  required 
divestiture  and  (b>  copies  of  all  docu- 
ments, including  reports,  memoranda, 
and  correspondence  referring  or  relat- 
ing to  the  chvestiture  One  year  following 
the  effective  date  of  this  order  and  each 
year  thereafter  during  which  paragraph 
VII  is  in  effect.  ICI  shall  notify  the  Com- 
mission in  writing  whether  any  acquisi- 
tion of  the  type  referred  to  in  paragraph 
VII  has  been  made  by  it,  and  shall 
furnish  such  information  with  respect 
thereto  as  may  be  requested  by  the  Fed- 
eral Trade  CommLssion. 

IX.  It   is   further   ordered.   That   ICI 
shall    notify    the    Comjnission    at    least 
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thirty  (30)  days  prior  thereto,  of  any 
proposed  change  in  the  corporate  status 
of  ICI  which  may  affect  compliance  with 
obligations  arising  out  of  this  order,  such 
as  dLssolution.  assignment,  sale,  the 
emergence  of  a  succes.sor  corporation  or 
the  creation  or  dissolution  of  subsidiaries. 
In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  order,  to 
be  .signed  by  its  Secretary  and  its  official 
seal  to  be  hereto  affixed,  at  Washington, 
D.C.  this  22d  day  of  March  AD,  1972. 

By  the  Commission. 

[sEALl  Charles  A.  Tobin, 

Secretary. 

[FB  Doc.72-5732  Piled  4-l4-72;8:47  am] 
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PART   13— PROHIBITED  TRADE 
PRACTICES 

J.   S.   Hosiery   Co.   Inc.,    and 
Blima   Shajnfeld 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  USC.  45,  1191) 
[Cease  and  desist  order,  J.  S.  Hosiery  Co.  Inc., 
et  al..  New  York,  NY.,  Docket  No.  0-2176, 
March  22,   1972] 

In  the  Matter  of  J.  S.  Hosiery  Co.  Inc.,  a 
Corporation,  and  Blima  Shajnfeld, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  textile  fiber 
products,  including  ladies"  scarves,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  Importing  and  selling  any  fabric 
which  fails  to  ccmform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  the  respondents 
J.  S.  Hosiery  Co.  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  oflScers, 
and  Blima  Shajnfeld,  individually  and  as 
an  officer  of  said  corporation,  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  trai^sported  In  commerce,  or  selling 
or  delivering  after  .sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material;  or  manufacturmg  for  sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce  as  "commerce",  "product", 
"fabric"  and  "related  material"  are 
defined  in  the  Flammable  Fabrics 
Act,  a.s  amended,  which  product,  fabric, 
or  related  material  fails  to  conform 
to  an  applicable  standard  or  reKUlation 
issued,  amended  or  continued  in  effect, 
under  the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 


purchased  or  to  whom  have  been  de- 
livered the  scarves  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  scarves  and  effect  the  recall  of  said 
scarves  from  such  customers. 

It  is  further  ordered,  That  the  re- 
si)ondents  herein  either  process  the 
scarves  which  gave  rise  to  tlie  complaint 
so  as  to  bring  it  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  I-Tammable  Fabrics  Act,  a.s 
amended,  or  destroy  said  scarves. 

It  is  further  ordered,  Ihat  the  re- 
spondents herein  shall,  within  ten  (lO' 
days  after  service  upon  them  of  tins 
or(ier,  file  with  the  Commi.s-sion  an  in- 
terim special  reix)rt  in  writing  setting 
forth  the  resijondents"  intentions  as  to 
compliance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  ( 1  >  the 
identity  of  the  scarves  which  gave  rise 
to  the  complaint,  '2)  the  number  of  ."-aid 
scarves  in  inventory,  '  3  i  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flamma- 
bility of  said  scarves  and  effect  the  recall 
of  said  scarves  from  customers,  and  of 
the  results  thereof.  i4i  any  disposition 
of  said  scarves  since  March  10,  1971,  and 
(5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  scarves  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flanmiabic 
Fabrics  Act.  a.s  amended,  or  destroy  said 
scarves,  and  the  results  of  such  action 
Such  report  shall  further  inform  the 
Commission  a-s  to  whether  or  not  re- 
spondents have  in  inventory  any  product, 
fabric  or  related  material  havmc:  a  plain 
surface  and  made  of  paper,  si'k,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  otlier  material  or  com- 
binations thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard,  or  any  product, 
fabric,  or  related  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samples  of  not  less  than  1  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  rerwrt. 

It  is  further  ordered.  That  respondent.^ 
notify  the  Cornnii.ssion  al  lca.^t  30  day.- 
prior  to  any  proposed  change  in  the  cor- 
porate resix)ndent,  such  as  dis.solution. 
as.signment,  or  sale  resulting  in  the  emer- 
gence of  a  .successor  corporation,  the 
creation  or  di-ssolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  ol  it.- 
operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  >  60  >  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  compUed  with  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  March  22.  1972. 
By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

[PR  Doc,72^733  Piled  4-14-72;8:47  am] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

Scheflin-R*ich,  inc.,  et  ol. 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicino  products  falsely: 
13  1108-45  Piu-  Products  Labeling  Act 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  dificlosm-e: 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec  6.  38  Stat  721;  16  DSC  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  an^nded,  s«c 
8.  65  Stat.  179:  16  VJS.C  46,  69f)  [Oase  and 
desist  order.  Scheflln-Relch.  Inc.  et  al  .  New 
York.  NY.,  Docket  No.  C-2174| 

In  the  Matter  of  Schefiin- Reich,  Inc  .  a 
Corporation,  and  Joseph  Reich  and 
Murray  Schefiin,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  firm  buying  and  selling  furs  to  cease 
falsely  and  deceptively  invoicing  its  fur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Schef- 
lin-Reich.  Inc.,  a  corporation,  and  its 
officers,  and  Joseph  Reich  and  Murray 
Schefiin.  individually  and  as  officers  of 
said  corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device.  In  connection  with  the  introduc- 
tion into  commerce,  or  the  manufac- 
ture for  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  cormection  with  the  manu- 
facture for  sale,  sale,  sulvertlsing,  offer- 
ing for  sale,  transportation  or  distribu- 
tion of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  In  commerce:  or  in 
connection  with  the  Introduction  into 
commerce,  or  the  sale,  advertising  or  of- 
fering for  sale  In  commerce,  or  the  trans- 
portation or  distribution  in  commerce,  of 
any  fur,  as  the  terms  "commerce",  "fur" 
and  "|ur  product"  are  defined  in  the  Pur 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from  falsely  and  de- 
ceptively invoicing  such  fur  or  fur  prod- 
uct by: 

1 ,  Palling  to  furnish  an  Invoice,  as  the 
term  "invoice"  Is  defined  In  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  <1)  of 
the  Pur  Products  Labeling  Act. 

2,  Failing  to  set  forth  the  term  'nat- 
ural'  as  part  of  the  Information  re- 
quired to  be  disclosed  on  any  invoice 
under  the  Pur  Products  Labeling  Act 
and  the  rules  and  regulations  promul- 
gated thereunder  to  describe  any  fur 
or  fur  product  which  is  not  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

It  is  further  ordered.  That  respondents 
Schefiin-Relch,  Inc.,  a  corporation,  and 
Its  officers,  and  Joseph  Reich  and  Mur- 


RULES  AND   REGULATIONS 

ray  Schefiin.  individually  and  as  officers 
of  said  corporation,  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
Its  salesmen  and  to  each  of  the  five  cus- 
tom«-s  who  received  furs  which  gave 
rise  to  this  matter. 

/( is  further  ordered.  That  respondents 
notify  the  Commissicm  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corjwration 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

Issued:  March  22,  1972. 

By  the  Commission. 

I  SEAL  I  Charles  a.  Tobin. 

Secretary 

|FR  Doc.72-5734  Piled  4-14-72:8:47  am  | 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUSCHAPTER   C — DRUGS 

PART    135 NEW   ANIMAL   DRUGS 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Chloramphenicol    Capsules 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions (55-014V)  filed  by  Parke-Davis  & 
Co.,  Joseph  Campau  Avenue  at  the  River. 
Detroit,  Mich.  48232  and  (65-241V)  filed 
by  RacheUe  Laboratories,  Inc.,  Long 
Beach,  Calif.  90801  providing  for  tiie  safe 
and  effective  use  of  chloramphenicol  cap- 
sules for  the  treatment  of  dogs.  The  ap- 
plications are  approved. 

To  facilitate  referencing,  Rachelle 
Laboratories  is  being  assigned  a  code 
number  and  placed  in  the  list  of  firms  in 
8  135.501  (21  CFR  135.501) 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512(1 1,  82  Stat.  347;  21  tJ.S.C 
360b(i)  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2,120), 
Parts  135  and  135c  are  amended  as  fol- 
lows: 

1  Section  135.501  is  amended  in  para- 
graph t  c )  by  adding  a  new  code  number 
071  as  follows: 

§  13S.S01  Namrn,  address^tt,  and  rode 
numbem  of  i»pon8oi>  of  approved 
appli<-ationi>. 
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(C    •    • 
Code  Mo 


Firm  name  and  address 
•    •   •  •    •    • 

071    Rachelle     LAbor»torlee,     Inc.. 

700  Henry  FVird  Avenue. 
Poet  Office  Box  3039,  Long 
Beech.  CA  90801 

2  Part  135c  IS  amended  by  adding  the 
following  new  section 

§  13S<-.63      (^uramphr<iK-o1     i  .ip«ule», 
vflerinary. 

ia>  iSpect /leaf tons  Chlorampherucol 
capsules,  veterinary  contain  50,  100,  250, 
and  500  milligrams  of  chloramphenicol 
and  conform  to  the  certification  require- 
ments of  {  146d.302  of  this  chapter 

<b)  Sponsor.  See  code  Nob.  049  and  071 
in  i  135.5011  CI   of  this  chapter 

(c)  Conditions  of  uac.  (1)  The  drug  is 
administered  to  dogs  for  oral  treatment 
of  bacterial  pulmonary  infections,  bac- 
terial infections  of  the  urinary  tract,  bac- 
terial enteritis,  and  bacterial  Infections 
associated  with  canine  distemper  caused 
by  susceptible  organisms 

(2)  The  drug  is  administered  at  25 
milligrams  per  pound  of  bodj'  weight 
every  6  hours 

(3)  Laborator>-  tests  should  be  con- 
ducted including  tn-vitro  culturing  and 
susceptibility  tests  on  samples  collected 
prior  to  treatment 

1 4 )  This  product  must  not  be  used  in 
meat,  egg.  or  milk  producing  animals 
The  length  of  time  that  residues  persist 
in  milk  or  tissues  has  not  been  deter- 
mined. 

i5)  For  use  by  or  on  the  order  of  a 
licensed  veterinarian 

Effective  date  This  order  shall  be  ef- 
fective urwn  publicatiCMi  in  the  Federal 
Register  '4-15-72», 

I  Sec    512(1)     82  Slat    347,   31   U.S.C.  S60b(lM 

Dated    April  4,  1972. 

C.  D.  Vak  HorwELiNC. 

Director, 
Bureau  of  Veterinary  Medicine 

I  PR  Doc  72-67 4a  TOed  4-14-73:8  60  am] 


PART  Ml— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

Alternative  Assay  Methods,  Including 
Automated   Procedures 

No  adverse  comments  were  received  in 
response  to  the  notice  published  in  the 
Federal  Register  of  January  25,  1972  (37 
PR.  1116),  proposing  that  Part  141  be 
revised  to  provide  for  the  use  of  suitable 
alternative  assay  methods,  including  au- 
tomated procedures,  employing  the  same 
basic  microbiology  or  chemistry  as  the 
official  methods  described  In  the  certifi- 
cation monographs  and  providing  results 
of  equivalent  accuracy 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec,  507,  59  Stat,  463,  as  amended; 
21  U.S.C,  357)  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CPR 
2  120'.  Part  141  is  amended  as  follows 
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1  By  amendinK  the  table  of  contents 
to  establish  a  new  Subpart  A  consist- 
ing at  this  time  of  existing  5  141,1  aiid  a 
new  i  141.1a  as  follows; 

Swbport  A — O«ftnttioo»  and  InterpretaHoni 
Appticobi*  to  Port  141 
8«c. 

141.1       8t«illty  tests. 
141  la     AJternatlve  assay  methods. 

2.  By  revising  §  141.1  In  the  heading 
and  in  the  paragraph  headlng.s  of  para- 
graphs (aj,  (b),  (c),  and  'd'  to  read  as 
follows : 

§  141.1       Sterility  te^ts. 

(a)  "Filling  operation"  and  sample" 
defined.   *   •   • 

(b)  Packaging  requirements  for  sam- 
ples. '   •   • 

ic)  Diluents  packaged  in  combination 
with  sterile  antibiotic  drugs     •    •    • 

I  d  I  Droppers  packaged  in  combination 
with  sterile  antibiotic  drugs.   '   '   ' 

3.  By  adding  a  new  section  as  follows: 

§   lH.lu       Alt<Tnati>e  a«<ia.v  nietli«Ml«. 

Alternative  assay  methods  imcludiiiB 
automated  procedures'  employing  the 
same  basic  chenrustr>'  or  microbiology  as 
the  offlcial  methods  described  in  this  part 
and  in  the  individual  monographs  of  this 
chaiJter  may  be  used,  provided  the  re- 
sults- obtained  are  of  equivalent  accu- 
racy. However,  only  the  results  obtained 
from  the  official  methods  designated  In 
the  individual  monographs  are  conclu- 
sive. 

4.  By  redesignating  existing  Subpart 
A  as  Subpart  B.  consisting  of  5  141  2  et 
seq..  by  changing  the  heading  to  read  as 
follows:  -Subpart  B — Biological  Test 
Methods." 

5.  By  redesignating  Subpart  B  as  Sub- 
part C.  consisting  of  5  141  101  et  .seq,.  by 
changing  tlie  headmg  to  read  tus  follows 
"Subpart       C — Microbiological       Assay 
Methods." 

6.  By  redesignating  Subpart  C  as  Sub- 
part D.  consisting  i>f  §  141  501  et  .seq  ,  by 
changing  the  heading  to  read  as  follows 
"Subpart  D — Cheimcal   Tests   for  Anti- 
biotics." 

Effective  date.  This  order  .>hull  become 
effective  30  days  after  its  date  of  publi- 
cstion  in  the  Federal  Register 

(Sec.  507.  6«  8t«t.  4R:1    afl  ajnpnded     21  tT8C. 
357) 

Dated:  April  12.  1972. 

H.  E   Simmons. 
Director.  Bureau  of  Drugs. 

IFR  Doc.73-6747  Piled  4-14-72,8  50  ain ) 
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the   figure    "0.3    mg.'    to    "200   m«."    to 
eliminate  a  technical  error. 

Dated:  Aprils.  1972. 

H.  E.  Simmons. 
Director,  Bureau  of  Drugs. 

(FRDocT^   5723  Filed  4-14  72.8  4«  am) 


PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART    148g— GRISEOFULVIN 

Griseofulvin;    Correction 

In  PR.  Doc.  71-5309  appearing  at  page 
7309  in  the  Issue  of  Saturday.  April  17. 
1971,  }  141  5  IS  corrected  in  paragraph 
tb)  for  the  item  ■Griseofulvin"  in  the 
tlilrd  column  of  the  table  by  changing 


Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service  System 

PART   1611— DUTY  AND 
RESPONSIBILITY   TO  REGISTER 

PART    1622— CLASSIFICATION    RULES 
AND   PRINCIPLES 

Classification   and   Registration 
Requirements 

Whereas,  on  March  10.  1972,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  amendments  to 
Selective  Service  Regulations,  37  F.R. 
5134  of  March  10,  1972.  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13' bi  of  the  Military  Selective  Serv- 
ice Act  i50  App.  US.C.  sec  451  et  seq  ' 
in  that  more  than  30  days  have  clap.sed 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  been  received  and  considered:  and 
I  certify  that  I  have  requested  the  views 
of  ofBcials  named  in  section  2' a'  of  Ex- 
ecutive Order  11(523  and  none  of  them 
has  Umely  requested  that  tlie  matter  be 
referred   to   the   President   for   decision. 

Now,  therefore,  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  BelecUve 
Service  Act,  as  amended  t50  App  USC 
sec  451  et  seq  '  and  Executive  Order 
11623  of  October  12,  1971.  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  TMle  32  of  the 
Code  of  Federal  RegulatioiLs.  are  hereby 
amended,  effective  11:59  p.m.,  e.s.t.,  on 
April  15,  1972,  as  follows: 

Paragraph  fai  of  .section  1611.1  is 
amended  to  read  as  follows 

§  1611.1       Poritons    required    to    Iw    rrgii*- 
terr<l. 

fa)  Except  as  otherwise  provided  by 
the  regulations  In  this  part,  it  shall  be 
the  duty  of  every  male  citizen  of  the 
United  States,  and  every  other  male  per- 
son, except  an  alien  male  person  who  is 
in  a  medical,  dental,  or  allied  specialist 
categor%',  residing  in  or  who  hereafter 
enters  the  United  States,  who  shall  have 
attained  the  18th  anniversary  of  the  day 
of  his  birth  and  who  sliall  not  have  at- 
tained the  26th  annlversar>'  of  the  day 
of  his  birth  on  the  day  or  any  of  the  days 
fixed  for  registraUon  by  PresidenUai 
proclamation  to  present  himself  for  and 
submit  to  registration  under  the  provi- 
sions of  .seition  3  of  the  Militar>-  St'lecUve 
Service  Act  at  such  time  or  tmies  and 
place  or  places,  and  in  such  manner  as 
is  required  by  proclamation  of  the  Presi- 
dent and  the  regulations  of  this  part. 
EYer>'  alien  male  person  who  is  in  a  medi- 
cal, dental,  or  allied  specialist  category 
residing    in    the   United   States   or   who 


hereafter  enters  the  United  States,  who 
sliall  have  attained  the  18th  anniversarj' 
of  the  day  of  his  birth  and  who  shall  have 
not  attained  the  36th  anniversary  of  the 
day  of  hlB  birth  on  the  day  or  any  of  the 
days  fixed  for  registration  by  Presidential 
proclamation  is  required  to  present  him- 
self for  and  submit  to  registration  under 
the  provisions  of  section  3  of  the  Mili- 
t-ary  Selective  Service  Act  at  such  time 
or  times  and  place  or  places,  and  in  such 
manner  as  Is  required  by  proclamation  of 
the  President  and  the  regulations  of  this 
part 

•  •  •  •  • 

The  heading  and  paragraptis  (a)   and 
ic^  of  }  1622.42  are  amended  to  read; 


Si   1622.12      (la»»4-r:  Alien*. 

<a>  In  Class  4-C  shaM  be  placed  any 
registrant  who  is  an  alien  and  who  ha.^ 
not  resided  In  the  United  States  for  1 
year  When  such  a  registrant  has  been 
within  the  United  SUtes  for  two  or  more 
periods  (including  periods  before  his 
registration)  and  the  total  of  such 
periods  equals  1  year,  he  shall  be  deemed 
to  have  resided  in  the  United  States  for 
1  year.  In  computing  the  length  of  such 
periods,  any  portion  of  1  day  shall  be 
counted  as  1  full  day.  When  any  such 
registrant  has  resided  in  the  United 
States  for  1  year,  he  shall  be  classified  as 
available  for  rxulltary  service  unless  he 
IS  found  to  be  eligible  for  another  classi- 
fication for  a  reason  other  than  his  alien 
status 

•  >  •  •  • 

'c)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
departed  from  the  United  States,  If  any 
registrant  so  classified  under  this  para- 
graph returns  to  the  United  States,  his 
classification  shall  be  reopened  and  he 
,-.hall  be  clas-sifled  anew, 

•  •  •  •  • 

Curtis  W.  Tahr, 

Director. 
April  12.  1972. 
|FR  Doc  72  5786  Filed  4-14-72:8:50  am) 


PART   1660 — ALTERNATE  SERVICE 

Administration  and   Selection   of 
Nonvoiunteers 

Whereas,  on  March  10,  1972,  the  Di- 
rector of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec- 
Uve  Service  RegulaUons  37  F.R.  5135  of 
March   10,    1972;    and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from 
the  public  have  been  received  and 
considered. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  section  6(j)  of  the 
MillUry  Selective  Service  Act.  as 
amended  (50  App.  U.S  C.  sections  451  et 
seq.).  the  Selective  Service  Regulations, 
constituting  a  portion  of  Chapter  X\''I 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations, are  hereby  eunended,  effective 
11:59  p.m..  e.s.t..  on  April  15,  1972. 
as  follows: 


Paragraphs    <c>    and    (d)    of    S  1660.4 
are  amended  to  read  as  follows: 

§  1660.4      Selerlion   of   nonvotuntrer   for 
alternate  •ertire. 

•  •  •  •  • 

I  c  I  When  the  RSN  of  a  registrant 
classified  In  Class  l-O  is  within  the  range 
of  RSNs  which  are  currently  being 
reached  for  induction,  the  local  board 
will  send  him  Selection  for  Alternate 
Service  (SS8  Form  155),  and  retain  a 
copy  in  the  Registrant  File  Folder  tSSS 
Form  101).  Conscientious  Objectors 
Skills  Questionnaire  iSSS  Form  152* 
and  three  copies  of  Employer's  State- 
ment of  Availability  of  a  Job  as  Alternate 
Service  tSSS  Form  156)  will  also  be  sent 
to  the  registrant  at  this  time. 

Id)  Mailing  of  the  Selection  for  Al- 
ternate Service:  Rights  and  ObUgations 
of  Conscientious  Objectors  in  the  Alter- 
nate Service  Assignment  Process  <SSS 
Form  155)  by  the  local  board  Ls  the  effec- 
tive beginning  of  processing  for  alternate 
service  In  lieu  of  Induction  for  the  af- 
fected registrant.  If  the  registrant  has 
not  been  ordered  to  an  alternate  service 
job  with  a  reporting  date  within  270  days 
after  he  has  exhausted  his  60-day  Job 
search,  he  will  be  placed  In  a  lower  pri- 
ority selection  group.  Delays  in  process- 
ing due  to  litigation  instituted  by  the 
registrant,  litigation  pendmg  against 
the  registrant,  or  a  postponement  of 
processing  for  alternate  service  granted 
the  registrant  under  {  1660.7  will  not 
count  toward  the  270-day  time  period. 

Paragraph  (e)  of  ?  1660  9  Is  amended 
to  read  as  follows: 


S  1660.9       .Adniinifitratiun 
service. 


of       alternate 


FfOf»Al  IE«miR.  VOC  37,   NO.   74— SATUKOAY,   AP8II    15,    1972 


lei  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
will  issue  travel  orders,  tickets  or  trans- 
portation requests  and  meal  and  lodging 
requests  to  the  registrant,  upon  his  re- 
quest, for  his  travel  ( 1 )  from  the  oflace  of 
his  local  board  or  local  board  nearest  the 
place  of  his  residence  at  the  time  he  Is 
selected  for  alternate  service  to  the  place 
of  performance  of  the  alternate  service 
to  which  he  is  ordered  within  the  United 
States.  (2)  for  his  return  travel  from 
such  place  to  the  office  of  the  local  board 
from  which  he  traveled  to  the  place  of 
performing  alternate  service  upon  his 
satisfactorily  completing  his  period  of 
work  or  his  travel  to  any  other  place 
upon  his  satisfactorily  completing  his 
period  of  alternate  service  whenever  the 
cost  of  such  transportation  wotild  not  ex- 
ceed the  cost  of  travel  to  the  local  board 
from  which  he  traveled,  and  (3)  for  his 
travel  from  one  place  of  emplojmient  to 
another  when  his  employment  Is  trans- 
ferred under  the  provisions  of  i>aragraph 
fo  or  (d)  of  this  section. 

Curtis  W,  Tarr, 

Director. 
April  12.  1972. 

[FR  t)oc73-5788  Piled  4-14-73:8:50  am] 


RULES  AND   REGULATIONS 

Title  33— NAnUTION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

ICQFR  71-163*1 

PART   117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Sinepuxent  Bay,   Md. 

Correction 

In  F  R  Doc  72-5211  appearing  at  page 
6847  in  the  issue  of  Wednesday,  April  5. 
1972,  the  phrase  "From  May  through 
September  15"  in  the  first  line  of 
5  117.245if  M  16)  liii  should  retwl  "From 
May  25  through  September  15", 

Title  36— PARKS.  FORESTS, 
AND  MEMDRIALS 

Chapter   I — National   Park   Service, 
Department  of  the   Interior 

PART  7 — SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Glacier  National  Park,  Mont.;  Fishing 

A  proposal  was  published  at  page  3438 
of  the  Federal  Register  of  February  16. 
1972,  to  amend  paragraphs  (a),  (b).  and 
'O  of  5  7.3  of  Title  36  of  the  Code  of 
Fedeial  Regulations.  Tlie  effect  of  the 
amendment  is  to  prohibit  the  snagging 
of  fish  and  to  have  park  regulations 
apply  to  Lower  McDonald  Creek  from  the 
Quarter  Circle  Bridge  to  its  confiuence 
with  the  middle  fork  of  the  Flathead 
River 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
Consideration  having  been  given  to  all 
relevant  matters  presented.  It  has  been 
determined  that  the  amendments  should 
be  and  are  hereby  adopted  without 
change  and  set  forth  below.  These 
amendments  shall  take  effect  30  days 
following  the  date  of  publication  In  the 
Federal  Register. 

(6  US.C.  553;  39  Stat   636;  16  VS.C.  3) 

Paragraphs  <a)i3),  (b)<2>'i),  and 
•o  i3>  of  §  7.3  are  amended,  as  fcrilows: 

§  7.3      Glacier  National  Park. 

(a»  Fishing:  open  season.  •  •  • 
*3)  The  north  fork  of  the  Flathead 
River,  except  for  its  tributaries,  shall  be 
open  to  fishing  in  cctiformance  with  the 
seasons  and  regtilations  established  by 
the  State  of  Montana  for  this  river. 

•  •  •  a  • 

(bi  Fishing:  daily  limit  of  catch  and 
possession  limit.   *    •    • 

(2i    •    •    • 
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(1)  The  dally  limit  of  catch  and  poe- 
s^sloQ  in  tbe  north  fork  of  the  Flathead 
River,  except  for  its  tributaries,  shall  be 
In  conformance  with  tbe  regulations  es- 
tablished for  the  State  of  Moctana  for 
this  river. 

•  •  •  •  • 

(c)  Fishing:  restrictions  on  use  of  bait 
and  lures.  •   •    • 

1 3)  The  snagging  of  fish  by  any 
method  is  prohibited 

•  •  •  *  • 

J.    LtONAJlD    VOLZ, 

Director,  Midwest  Region. 

(FR  Doc  72-6716  File*  4-l*-72;8:4S  am) 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Glacier  Notional  Park,  Mont.;  Use  of 
Motorboots  and  Hitchhiking 

A  proposal  was  published  at  page  3438 
of  the  Federal  Rxgister  of  February  16, 
1972,  to  amend  J  7.3  of  Title  36  of  the 
Code  of  Federal  Regulations  l^  adding 
paragraphs  (f)  and  (g>.  Itie  efTect  of 
this  amendment  is  to  retain  the  serene 
atmosphere  on  designated  lakes  by  llmlt- 
mg  horsepower  used  on  motortxwts  and 
motor  vessels,  eliminating  motorboats 
and  motor  vessels  on  Swiftcurrent  Lake, 
and  allowing  hitchhiking,  except  in  des- 
ignated areas. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objectlcMis  with 
respect  to  the  proposed  amendment. 
Consideration  having  t>een  given  to  all 
relevant  matters  presented.  It  has  been 
determined  that  the  amendments  should 
be  and  are  hereby  adopted  without 
change  and  set  forth  below  These 
amendments  shall  take  effect  30  days 
following  the  date  of  publication  In  the 
Federal  Register 

(6  VB.C    553;   39  8Ut    635     16  V£C    3) 

Paragraphs  ifi  and  'h>  of  !i  7  3  are 
added  to  read  as  follows 

§  7.3       (^litrirr  Naliunal  Park. 

•  >  •  •  . 

if>  Motorboats  li  Motorboats  and 
motor  vessels  are  limited  to  ten  ilO) 
horsepower  or  less  on  Kintla.  Bowman, 
and  Two  Medicine  Lakes.  Ttils  restric- 
tion does  not  apply  to  sightseeing  vessels 
operated  by  an  authorized  concessioner 
on  Two  Medicine  Lake. 

(2)  All  motorboats  and  motor  vessels 
except  the  authorized,  concessioner- 
operated,  sightseeing  vessels,  are  pro- 
hibited on  Swiftcurrent  Lake 

(g)  Hitchhiking  Hitchhiking  or  the 
solicitation  of  transportation  is  per- 
mitted off  the  roadway  on  the  shoulder, 
except  In  those  areas  where  the  Super- 
intendent prohibits  such  activities  by  the 
posting  of  appropriate  signs 

J    LEOIfAKD  VOLZ, 

Director.  Midvoest  Region. 

(PR  Doc  72-5717  FU«d  4-14-73,8:46  Mn] 
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Chapter  II — Forest  Service, 
Department  of  Agriculture 

PART   221 — TIMBER 

Resale   From   Uncompleted  Contracts 

On  October  7,  1971,  notice  of  proposed 
nile  making  regarding  an  amendment  to 
Part  221  of  Title  36,  Code  of  Federal 
Regulations,  by  adding  §  221.8a,  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
195).  Interested  persons  were  given  the 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  amendment  was  revised  to 
reflect  those  suggestions  deemed  appro- 
priate. The  amendment  is  hereby 
adopted,  readuig  as  follows: 

§  221.8a      Resale  of  timber  from  unroiit- 
plel<-<l  coiitruclK. 

(a>  Except  as  otherwise  provided  in 
this  section,  no  bid  will  be  considered  in 
the  resale  of  timber  remaining  from  any 
uncompleted  timber  sale  contract  from 
any  person,  or  from  an  affiliate  of  such 
person,  who  failed  to  complete  the  orig- 
inal conti-act  ill  because  of  termina- 
tion for  purchaser's  breach  or  (2) 
through  failure  to  cut  designated  tim- 
ber on  portions  of  the  sale  area  by  the 
termination  date. 

'b>  The  no  bid  restriction  in  para- 
graph fa)  of  this  section  <\)  shall  only 
apply  when  50  percent  or  more  of  the 
timber  Included  in  the  resale  us  timber 
remaining  from  the  uncompleted  con- 
tract and  the  resale  is  advertised  witiiin 
3  years  of  the  date  the  uncompleted  con- 
tract terminated:  i2i  when  imposed  be- 
caiise  of  failure  to  cut  designated  timber 
on  portions  of  the  sale  area  by  the  ter- 
mination date,  shall  not  apply  to  resales 
of  timber  for  which  the  original  contract 
was  awarded  prior  to  April  30,  1972, 
unless  the  contract  Is  extended  there- 
after; and  131  shall  not  apply  to  (i)  re- 
sales of  timber  within  a  sustained  yield 
unit  unless  competition  may  be  invited 
under  the  policy  statement  for  the  unit, 
(ii>  resales  of  timber  on  contract  which 
would  ordinarily  have  been  awarded 
prior  to  April  30,  1972,  if  award  was  de- 
layed through  no  fault  of  the  purchaser, 
and  (lii)  resales  of  timber  on  contracts 
not  extended  because  of  environmental 
considerations. 

1  c  I  Where  a  third-party  agreement 
has  been  approved  in  accordance  with 
§  221  16ib),  the  original  purchaser  shall 
not  be  affected  by  tliLs  section  unless 
such  purchaser  is  an  afflliate  of  the  third 
party 

'd>  As  used  in  this  section,  "person" 
includes  any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  other 
busmess  entity  or  the  successor  in  in- 
terest of  any  of  the  foregoing  busiiiess 
entities  A  person  is  an  "affiliate"  when 
either  directly  or  indirectly  1 1 1  a  per- 
son control.s  or  ha.s  the  power  to  control 

the  other,  or  *2'  a  third  person  or  per- 
.sons  controls  or  has  the  power  to  con- 
trol both, 

(30  Stat.  34,  36.  as  cunended:  16  U,S.C.  561, 
476) 


lULES  AND   REGULATIONS 

Effective  date.  This  amendment  shall 
beconie  efirecUve  upon  publication  in  the 

Federal  Rjegistek   ( 4-15-72  i. 

t.  k.  cowden, 

Assistant  Secretary  of  Agriculture. 

April  12,   1972. 

I FR  Doc  72-6766  PUed  4-14-72;e:51  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   15 — Environmental 
Protection   Agency 

PROCUREMENT   BY 


PART 


NEGOTIATION 


Subpart  15-3.8 — Price  Negotiation 
Policies  and  Techniques 

Selection  or  Offerors  for  Negotiation 

AND  Award 

Section  15-3.805-1,  General,  is  hereby 
added  to  Chapter  15.  Title  41,  of  the 
Code  of  Federal  Regulations,  Lntere-sied 
parties  and  Government  agencies  are  in- 
vited to  submit  written  conunents  to  the 
Director,  Contracts  Management  E>ivi- 
sion,  Environmental  Protection  Agency, 
Washington.  DC.  20460.  All  relevant 
comments  will  be  considered  and  sub- 
-sequent  changes  may  be  incorporated  to 
this  regulation  at  a  later  date. 

Effective  date.  This  regulation  will  be- 
come efTe<nive  ten  '  10  >  working  days 
after  the  date  of  its  publication  in  the 
Federal  Reoister  with  re.spect  to  all  pro- 
curements for  which,  as  of  the  effective 
date.  Requests  for  Proposals  iRFPs> 
have  not  yet  been  i.vued.  ThLs  regulation 
«hall  not  affect  any  procurement  where 
the  RFP  has  been  issued  prior  to  the 
effective  date;  in  such  cases,  however. 
Contracting  Officers  shall  apply  this  reg- 
ulation's policies  and  procedures  to  the 
extent  practicable  under  the  circum- 
stances. 

Dated:  AprU  11,  1972. 

William  D.  Rttckelshaus, 

Administrator. 

Stibpart    15— 3  8 — Prica   Negotiation    Policies   and 

Techniques 
Sec. 

15-3.805         Selection  of  offerors  for  negotia- 
tion and  award. 
15-3.806-1     Generai. 

Authorftt;  The  provisions  of  this  subsec- 
tion 15-3.805-1  issued  under  40  US  C.  486(cl . 
sec.  206(c).  63  Stat.  377.  as  amended. 

§  l.")— 3.80.'>      Selection  of  offeror*  for  ii«- 
Kotiation  nnd  award. 

8  IS-S-ftOii-l       General. 

(a)  Requests  for  proposals,  evaluation 
of  proposals,  conduct  of  negotiations, 
and  award  of  negotiated  contracts. 

(1)  Purpose.  This  section  provides 
gTii  dance  to  all  EPA  personnel  regarding 
(i)  evaluation  of  the  technical  and  other 
aspects  of  proposals,  and  <li  >  the  require- 
ment for  "written  or  oral  discus.sions" 
with     concerns     whose     proix)sals     are 


withm  a  rompetJUve  range,  '  under 
competitive  negotiated  procuremeDta. 

1.2*  Applicability.  This  section  ts  ap- 
plicable to  all  competitive  negi/tlated 
procurements  conducted  by  EPA  under 
the  authority  of  the  Federal  Procurement 
Regulation-s  FPR)  Those  portions  of 
this  section  concerning  written  or  oral 
discussions  need  not  be  applied:  il>  To 
procurements  in  implemmtation  of  au- 
rhorized  set-aside  programs;  (lit  to  pro- 
curements where  the  existence  of  ade- 
quate competition  or  accurate  prior  coet 
experience  with  the  product  clearly  dem- 
on.strate  that  acceptance  of  an  initial 
proposal  without  dLscu.s.sions  would  result 
in  fair  and  rea,sonable  prices:  Provided, 
The  request  for  proposals  notifies  all  of- 
ferors of  tlic  possibility  tha^  award  may 
be  made  without  discussiona,  and  pro- 
vided award  is  in  fact  made  without  any 
written  or  oral  discussions. 

'3»  ReQuests  for  proposals.  (1>  Care- 
ful drafting  of  the  request  for  proposals 
tRPP)  is  vital  to  the  proper  working  of 
the  competitive  process.  Particular  ef- 
forts must  be  made  to  develop  an  accu- 
rate statement  of  work,  in  order  to 
preclude  ambiguities  and  to  avoid  mis- 
understandings which  might  otherwise 
surface  at  later  stages  of  the 
procurement. 

tli  I  Tloe  RFP  shall  require  that  a  pro- 
posal shall  be  in  two  parts:  A  "Technical 
Proposal"  and  a  'Business  Proposal  ' 
Each  of  the  parts  shall  be  separate  and 
complete  in  itself  so  that  evaluation  of 
one  may  be  accomplished  independently 
of  and  concurrently  with  evaluation  of 
the  other.  The  RFP  shall  provide  that 
the  "Technical  Propositi"  sliall  not  con- 
tain any  reference  to  cost.  Resource  in- 
formation, such  as  data  concerning  labor 
hours  and  categories,  materials,  subcori- 
tracts,  travel,  computer  time,  etc.,  shftil 
be  included  so  that  offeror's  understahd- 
ing  of  the  scope  of  work  may  be 
evaluated. 

(iii)  The  in.^tructions  to  the  offerors 
concerning  the  "Business  Management 
Proposal"  should  require  submLssion  of 
cost  information  in  sufficient  detail  to 
allow  a  complete  cost  analysis.  Cate- 
gories and  amounts  of  labor,  materials, 
travel,  computer  time,  as  well  as  infor- 
mation with  regard  to  contractor  past 
performance,  financial  capacity,  certifi- 
cations and  representations,  and  other 
pertinent  administrative  and  business 
information  should  also  be  requested. 

tiv)  Evaluation  criteria  must  be  de- 
veloped by  technical  personnel,  at  the 
time  of  initiation  of  the  procurement 
request,  for  inclusion  in  the  RFP.  These 
criteria  and  their  relative  Importance 
or  weight  require  the  exercise  of  judg- 
ment on  a  case- by -case  basis,  since  the 
criteria  must  be  tailored  to  the  require- 
ments of  each  particular  procurement. 
Since  these  criteria  will  serve  as  the 
standard  against  which  all  proposals  will 
be  evaluated,  it  is  imperative  that  they 
be  chosen  carefully  to  emphasize  those 
factors   considered   to   be  critical    to  tiic 

selection  of  a  contractor. 

'v)  Evaluation  must  be  made  solely 
on  the  factors  announced  in  the  RFP 
The  RFP  must  inform  offerors  of  all 
evaluation   criteria   and   of   the   relative 
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iniix>rtance  or  weight  attached  to  each 
cnterion,  although  there  need  not  be 
stated  a  numerical  weighted  formula. 
EvaluaUon  criteria  shall  be  described 
fully  enough  in  each  RPP  to  Inform  pro- 
spective proposers  of  the  significant  mat- 
ters which  should  be  addressed  in  the 
proposals.  The  technical  and  business 
proposal  instructions  of  the  RFP  must 
inform  the  proposer  of  all  Information 
deemed  essential  to  pr<H>er  evaluation 
of  the  proposal,  so  that  all  competitors 
are  aware  of  all  requirements  and  so 
that  the  differences  in  proposals  will  re- 
flect the  proposers'  differing  responses 
to  unambiguous  RFP  requirements  and 
criteria. 

I  vl »  The  detailed  scoring  system  to  be 
used  by  technical  evaluators  shall  be  pre- 
pared and  furnished  to  the  Contracting 
Officer  prior  to  the  issuance  of  the  RFP. 
The  Contracting  Officer  shall  revlaw  the 
scoring  system  for  the  sole  purpose  of 
determining  whether  it  Is  consistent  with 
the  RFP  criteria.  If  an  Inconsistency  is 
found,  it  shall  be  eliminated  by  discus- 
sions between  the  parties  concerned, 
prior  to  issuance  of  the  RFP 

ivli>  The  RFP  criteria  shall  not  be 
modified  except  by  a  formal  amendment 
to  the  RFP. 

141  Technical  evaluation  of  proposals. 
'  1  >  The  technical  proposals  received  by 
the  Contracting  Officer  will  be  forwarded 
to  the  technical  activity  for  evaluation; 
the  business  management  portion  of  the 
proposal  will  be  retained  by  the  Con- 
tracting Officer  for  evaluation. 

Ill*  The  technical  personnel  will  eval- 
uate each  proposal  m  strict  conformity 
with  the  evaluation  criteria  of  the  RFP. 
and  will  assign  each  proposal  a  score  by 
use  of  the  scoring  method  previously  re- 
viewed by  the  Contracting  Officer  rnirsu- 
anl  to  subparagraph  iSmvIi  of  this 
paragraph  A  ranking  of  technical  scores 
will  then  be  complied  The  technical 
evaluators  shall  then  identify  each  pro- 
posal as  either  acceptable  or  unaccepta- 
ble Predetermined  cutoff  scores  shall  not 
be  employed. 

<iii'  The  technical  evaluators  shall 
determme  whether  any  propostU  which 
appears  to  be  unacceptable  might  be 
found  acceptable  upon  the  ftirnishlng  of 
clartfying  data  by  the  proposer,  and  the 
Contracting  Officer  will  be  so  informed 
The  Contracting  Officer  will  arrange  for 
submission  of  clarifying  information  in 
writing  or  by  consultation,  and  furnish 
It  to  the  technical  evaluators  for  their 
consideration. 

liv)  It  is  essential  to  the  competitive 
procurement  process  that  all  information 
contained  in  offerors'  proposals  be 
maintained  in  strict  confidence.  In  no 
event  during  the  evaluation  period  shall 
any  offeror  b>e  told  the  number  of  pro- 
posals received,  prices,  cost  ranges,  or 
the  Ooyemment  cost  estimate.  No  dis- 
cussions with  any  offeror  relative  to  any 
aspect  of  the  procurement  shall  be  held 
outside  the  presence  of  the  Contracting 
Officer. 

'V  >  A  technical  evaluation  report  shall 
be  prepared  and  signed  by  the  technical 
evaluators,  furnished  to  the  CcmtracUng 
Officer,  and  maintained  as  a  permanent 
record  in  the  contract  file.  The  report 
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shall  reflect  the  scoring  of  each  proposal 
and  the  rankintr  of  the  pnvwsals,  and 
shall  Identify  each  proposal  as  acceptable 
or  unacceptable.  The  report  shall  also  In- 
clude a  narrative  evaluation  specifying 
the  strengths  and  weaknesses  of  each 
proposal,  and  any  reservations  or  quali- 
fications that  might  bear  upon  the  selec- 
tion of  sources  of  negotiation  and  award. 
Concrete  technical  reasons  supporting  a 
determination    of   unacceptablllty    with 
regard  to  any  proposal  shall  be  Included. 
(5)   Ccnnpetitive  range.  Upon  submis- 
sion of  the  technical  evaluation  report 
and  prior  to  negotiations,  the  Contract- 
ing Officer,  after  consulting  with  techni- 
cal pers<»inel  to  reconcile  the  technical 
and  business  evaluations,  will  determine 
which  technically  acceptable  offers  are 
within  the  "competitive  range,"  I.e.,  the 
group  of  offerors  who  will  be  considered 
for  award  and  with  whom  negotiations 
will   be   conducted.   Determining  which 
proposals  fall  n-ithin  a  competitive  range 
will  depend  up>on  the  particular  circum- 
stances of  each  negotiation.  Any  number 
of  realistic    evaluation   criteria  can   be 
used   to   determine   the   bounds   of   this 
range   Cost  or  price  alone  Is  sometimes 
control.'ing.  but  technical  capability  and 
other    relevant    criteria    may    be    para- 
moimt   In  all  cases  it  is  important  that 
the  criteria  u^ed  in  the  establishment  of 
a  competitive  range  be  meaningful  and 
realistic  and   in  no  way  arbitrary.  The 
decliiion  as  to  which  firms  are  and  which 
firms  are  not  within  a  competitive  range 
is  a  matter  of  administrative  discretion. 
But  this  discretion  must  be  exercised  in 
a   reasonable  manner:    the  Comptroller 
General  may  reverse  such  a  determina- 
tion if  it  Is  made  arbitrarily  There  could 
conceivably    be    a    business    proposal    In 
which  the  cost  or  price  Is  so  high  that 
it  seems  to  be  completely  out  of  the  com- 
petitive range    However,  before  making 
.such   s    determination   the  Contracting 
Officer  should  consult  with  the  technical 
persormel  to  determine  oossible  reasons 
for  the  apparently  excessive  price.  A  pro- 
posal Ls  within  a  competitive  range  un- 
less it  is  either  so  high  in  cost  or  so  in- 
ferior  technically    "as   to   preclude   any 
possibility    of    meaningful     negotiation 
with  the  offeror"  The  objective  shall  be 
to  qualify  the  widest  number  of  offerors 
for   competitive    negotiations    based    on 
technical  acceptability,  cost  or  price  and 
other  factors  related  to  the  procurement 
161    Conduct   of   discussions.    (!>    The 
Contracting  Officer,  in  cooperation  with 
technical  personnel,  must  conduct  writ- 
ten or  oral  discussions  (negotiations)  of 
the  work  to  be  performed,  the  cost  of  the 
work,  and  other  relevant  topics,  with  all 
those  proposers  within  the  competitive 
range     The    Contracting    Officer    shall 
point  out  to  each  such  proposer  the  am- 
•jiguitles.  uncertainties,  and  deficiencies. 
If  any,  Ir  its  prc^xisal.  He  shall  give  each 
such  proposer  a  reasonable  opportunity 
(With  a  common  cutoff  date  for  all)  to 
support,  clawify,  correct.  Improve,  or  re- 
vise its  proposal.   Discussions  with  one 
proposer  will  not  identify  areas  in  which 
another    has    apparently    achieved    a 
higher  evaluation  or  provided  more  de- 
tail. Nor  will  informatlcD  be  transmitted 
by  the  Oovemment  which  could  give  aae 
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proposer  a  competitive  advantage  over 
another.  Cost  estimates  made  by  the 
Government  will  not  be  disclosed. 

(11)  Careful  Judgment  will  be  exercised 
in  determining  the  extent  <tf  discussions. 
In  some  cases,  good  business  practice  may 
require  m<M"e  than  one  round  of  discus- 
sions with  all  of  the  proposers  within  the 
competitive  range.  Tiit  time  available, 
the  expense  and  administrative  limita- 
tions, and  the  size  and  significance  of  the 
procurement  should  all  be  considered  In 
deciding  on  the  type,  duration,  and  depth 
of  the  discussions, 

<7)  Selection  of  contractor,  (i)  After 
the  close  of  discussions  and  the  receipt 
of  any  addenda  to  proposals,  the  C(»i- 
tracting  Officer  shall  select  for  award  the 
proposer  or  prc^^osers  whose  proposal  (s) 
offers  the  greatest  advantage  to  the  Gov- 
ernment, cost  or  price,  technical  and 
other  factors  considered. 

'il)  Whenever  the  contract  is  to  have 
a  fixed  price,  price  maj-  not  be  disre- 
garded in  selecting  a  contractor.  This  Is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quaU- 
fled  sources  remains  for  con^deration 
after  conduct  of  negotiations.  (The  use 
for  source  selection  purposes  of  a  numer- 
ical rating  system  In  which  cost  to  the 
(3ovemment,  along  with  other  factors.  Is 
assigned  points  does  not  In  Itself  justify 
acceptance  of  the  offer  with  the  highest 
point  score  without  regard  to  price.)  If 
a  lower  priced,  lower  scored  offer  meets 
the  Government's  needs,  acceptance  of 
a  higher  priced,  higher  scored  offer  shall 
be  supported  by  a  specific  determination 
by  the  Contracting  Officer  that  the  tech- 
nical superiority  of  the  higher  priced 
offer  warrants  the  additional  cost  In- 
volved in  the  award  of  a  contract  to  that 
offeror. 

1 8 »  Notice  and  debriefing.  Promptly 
after  award  of  the  contract,  notice  to 
unsuccessful  offerors  will  be  given  in  ac- 
cordance with  EPPR  15-3  103 
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Chapter  III — Price   Commission 

PART  300 — PRICE  STABILIZATION 

Modification  of  Prenotificatien  Re- 
quirements for  Certain  Multi- 
Industry    Firms 

The  purpose  of  this  amendment  to 
8  3<X).51  of  the  regulations  of  the  Price 
Commissicxi  is  to  permit  certain  multi- 
Industry  firms  to  request  modification  of 
the  prenotlflcation  requirements  to  en- 
able certain  segmmts  of  their  firm  to 
price  as  reporting  firms.  A  segment  so 
relieved  of  the  prenotlflcation  require- 
ment would  be  allowed  to  adjust  prices 
without  prior  Price  Commission  ap- 
proval. To  qualify  under  the  amendment, 
the  prmotlflcatlon  firm  would  be  re- 
quired to  have  annual  sales  or  revalues 
of  less  than  $100  million  within  any  In- 
dustrial group  (corresponding  to  the  two- 
digit  Standard  Industrial  cnasslflcation, 
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except  a«  otherwise  provided  in  the  In- 
structions to  Form  PC-5 ) ,  during  Its 
most  recently  completed  fiscal  year.  All 
other  requirement*  of  the  regvUatlons,  In- 
cludlnK  reporting  and  profit  margin  limi- 
tations, would  continue  to  apply 

Because  the  purpose  of  this  amend- 
ment Is  to  proride  immediate  guidance 
and  information  as  to  the  prenotiflcatlon 
and  reporting  requirements  of  the  price 
stabilization  program,  and  Price  Com- 
mission procedures  with  respect  thereto, 
tt  is  hereby  found  that  notice  and  public 
procedure  tliereon  is  Impracticable  and 
that  gtxxl  cause  exists  for  malting  it  ef- 
fective less  than  30  days  after  publi- 
cation. 

^Economic  StHblllzatlon  Act  of  1970.  a« 
amended.  Public  Law  91-379.  84  StAt  799; 
P\ibl1c  Law  91-568.  84  8t«t  1468;  Public  lAw 
92  «,  86  8t»t.  13.  P\ibllc  L*w  93-15.  85  Stat 
38:  Economic  .'Stabilization  Act  Amendmenta 
of  1971,  Public  Law  92-310;  Executive  OrdJT 
No.  11640.  37  FR.  1213.  Jan.  27.  1972.  Cost  or 
lAv\QJi  Council  Order  No  4.  36  PR  20202, 
Oct,  18.  1971) 

In  consideration  of  the  foregoing,  Part 
300  of  TlUe  6  of  the  Code  of  federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  AprU  1 1,  1972. 

Issued  In  Washington,  DC  ,  on  April 
11.1972. 

C.  J.ACKSON  Grayson.  Jr  . 
Chairman.  Price  Commisaton. 

1.  Section  300.51  Is  amended  by  In- 
serting the  following  new  paragraph  fc> 
after  paragraph  (b'  : 

§300.51       Prenolificalion  firnic. 

•  •  •  •  « 

Cc>  Modification  n!  prenatificattun  re- 
quirements. Notwithstanding  any  other 
provision  of  this  part,  a  prenotification 
firm  with  annual  sales  or  revenues  of 
less  than  $100  million  within  any  indus- 
trial group  In  Its  mo8t  recently  completed 
fiscal  year  may  apply  for  a  modification 
of  prenotiflcatlon  requirements  with  re- 
spect to  prue  increases  relating  to  sales 
within  the  industrial  group  For  the  pur- 
poses of  this  paragraph,  industrial 
groups  are  two-digit  Standard  Indu.striai 
Classifications  (SIC J  as  published  by  the 
Office  of  Management  and  Budget  in  the 
1967  Standard  Industrial  CUuvsirtcation 
Manual,  except  as  otherwise  provided  in 
the  instructions  for  preparation  of  Form 
PC  5,  "Request  for  Modification  of  Pre- 
notification Requirements"  In  Appendix 
II  of  this  part  Each  application  under 
this  paragraph  shall  be  made  on  a 
properly  complet<>d  Form  PC-5  pre- 
scribed by  the  Price  Comrm.ssion  and 
shall  cont4un  the  Inlorniation  required 
by  tliat  form  and  its  instructions.  If  the 
Price  Commission  does  not  act  upon  a 
request  submitted  under  this  piiragraph 
within  30  days  after  receiving  a  Form 
PC-5.  the  prenotification  firm  may  take 
tlie  action  requested.  A  firm  whose  pre- 
notification requirements  are  modified  ui 
accordance  with  this  paragraph  remains 
subject  to  the  reporting  requirements  of 
paragraph  <ei  of  this  section,  and  to  all 
other  requirements  of  this  part  for  pre- 
notification firms,  including  the  profit 
margin  limitation  applicable  to  tlie  con- 
solidated group  of  the  parent  firm. 
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a.  Appendix  n  is  amended  by  inaerting  the  follawing  new  P^^^n  PC-5  and  Instrtic- 
tiODfi  thereto,  after  Form  PC-1  and  tastnictions. 
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Instructions  for  the  Preparation  of  Form 
PC-5.  Request  for  Modification  of  Pre- 
notiflcatlon Requirements 

General  Inatructxons 

Pur-po.ie — Price  CommlBslon  rfgnlatlona 
provide  fur  certain  multl-lndn8tr>-  prenotifl- 
catlon category  firms  to  request  that  seg- 
ments  of  their  firm  be  changed  to  reporting 
category  flrnis.  This  Form  PC-5  is  ubcU  Uj 
requeat  such  modifications. 

Requests  for  modlficatluii  nuisl  apply  to 
specific  reporting  entitles  as  defined  for  pur- 
poses of  flllnR  Form  PC-1.  as  follows 

Oenerally.  the  reporting  entity  for  pur- 
poses of  Pt'irm  PC-1  U  a  unit  of  the  firm  or 
consolidated  grtiup  which  Is  cuKtomarlly  re- 
s'arded  as  a  separate  entity  for  cc^ist  pricing 
and  profit  decisions  Such  a  reporting  entity 
may  b«  distinguished  from  other  units  of  the 
arm  or  consolidated  group  because  of  sepa- 
rate or  different  management  or  profit  re- 
sponsibilities.  IndUBtrles,   methods  of    doing 
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business,  or  other  logical.  customaiT  distinc- 
tions. 

Administrative  groupings,  such  as  manufac- 
turers' sales  ofllces  and  warehou-ses.  are  not 
considered  as  reporting  entitles 

It  Is  stressed  that  this  form  represents 
solely  a  request  for  change  and  that  Arms 
must  continue  to  observe  prenotiflcatlon  re- 
quirements until  advLsed  by  the  Price  Com- 
ralBslon  of  the  extent  to  which  the  request 
has  been  granted.  A  qualifying  prenotiflca- 
tlon firm  may  consider  Its  request  approved 
If  no  action  Is  taken  by  the  Price  Commission 
within  thirty  days  after  receipt  of  the  firm  s 
properly  completed  PC-6.  Reporting  entitles 
fr.r  which  requests  are  approved  would  then 
be  permitted  to  adjust  prices  without  prior 
approval  of  the  Price  Commlaslon  Such  re- 
classified entitles  would  be  subject  to  re- 
porting requireniente  for  Category  II  firms 
iind  all  other  requirements  for  Category  I 
flrm.s. 

Confidentiality  o/  information.— The  Price 
CommlaBlon  respects  tiie  oonfldentlaUty  of 
flyvB.n^i^i  lnfona»tlon,  ooDslstent  with  sec- 
tion 205  of  tlie  Economic  Stabilization  Act 
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at  1070  {mm  iiinifia).  WAm  «. 
Oode.  MOtMn  M2.  and  UCU  li.  Vm 
Ccid£.  eection  1906. 

VTTu)  mag  fie. — rorw.  PC-£  it  TOrnA  by  prt- 
nnti&ca.tlcm  CKtegary  Barent  finza.  A  Mingim 
ti  1  mg  tsuBl  oo^fvr  bQ  reporting  ffo^dttas. 

To  qualify  for  oonaMerattoa,  tt»e  rafvnt 
t.rrii  niu.i^t  have  reporUng  eotlttea  wkaec  arva- 
nuee  In  the  most  recent  fiac&l  yoaj*  ware  sub- 
.itantlally  from  prodncts  or  serrtcea  In  Indtu- 
tnaJ  groups  where  the  annual  reveimea  of 
::.(■  cnnanllrlafed  grouj>  of  the  Paneal  tain 
were  leas  thaj:i  HOO  million  Oenerally  In- 
d  i.'^trtaj  groups  are  the  .same  as  two-digit  SIC 
ra'miafi,  With  eertain  ebajigea  aa  reSaobed 
l:.  Table  1. 

Firms  should  note  that  in  reviewing?  re- 
guesu  tUe  Price  Commlaslnn  wUi  consider 
the  slgnl^canca  at  ttie  film's  rMiecaes  (rccn 
ftcnntlee  Induded  In  the  four-digit  SIC 
ci>de8  nutking  up  tlie  applicable  IrxKiatrial 
groups. 

Vi'hrre  to  file  — Pothi  PC-6  and  attachment* 
should  be  mailed  to: 

Price    CamiBlaf^UMi.    Pool    Office    Box     10800. 
Washington.    DC    2003C 

Indicate  SabaAaAatx  at  Form  PC-*  18  the 
KAer-ixand  comer  of  the  envalope. 

5)>0ct/lc    ImstTucttoma 

TAMT    1 — OKtmrmtc    aara 

linn  1  Prior  referetioe  number — Answer 
t!ie  questkm  In  1  la)  IT  you  are  supfilytiig  re- 
quected  MMitlonal  Inlomnattfi  or  are  re- 
bubnxltung  a  request  tbat  had  been  tnltlally 
returned .  r«oi>rd  tbe  prlcH-  reterenoe  number 
In  Iibi  The  prior  reference  nuixU>er  U  tJae 
number  recorded  by  the  Price  ComtnisBlon 
in  the  top  rlglit  hand  corner  at  this  form,  in 
•he  box  labeied  Roferenoe  No 

item.  2:  AppUoaUcD  date — Satar  tfte  «»te 
tlt&i  this  fliixig  is  iiia<ie.  regardleas  ai  whabber 
this  represents  an  initial  flliog.  requested  ad- 
d:t!nnai  Information,  or  a  resubmlsalan. 

Itrm  3  Parent  firm  dat* — A  Parent  firm 
Is  tbe  Ann  which  oontrob  a  groop  of  oon- 
V  :idsbed  subahUaiies  following  tbe  crtteria 
fijr  the  preparation  of  conaoUdatad  finaikci&l 
^•at^ments  In  accordance  with  generally  ac- 
c«';)ted  accounting  principles 

f  a  I    Knter  name  of  Parent  flrra 

I  b  I  &iter  aadi'eas  of  executive  oAoe  of 
1'a.rent  flrni_ 

ic)  Enter  the  endtas  date  at  tSie  ntoat 
recent  flacal  year  a«  custcMnarll;  uaed  l>f  tbe 
I'arent  flimi. 

id)  Enter  the  Parent  firm's  Tteta  Dniver- 
.nal  Numbering  System"  (D-TJ-N-S)  number. 
If  known  TT  not  known,  leare  thU  Item 
blank  The  D-U-W-8  Btrmber  to  a  irlne-fllglt 
number  asrtgned  to  estaMlabments  by  tKm 
A  Bradatraet.  Inc.  IT  tbe  Om  baa  more  ttaaa 
rne  D-U-N-8  noaiber.  tbe  znnabar  entered 
lu  this  item  shcniid  be  that  aaalcned  to  the 
firm  for  the  address  entered  above  as  the 
pxecirtlre  ofBce. 

Past  ZI — St'^MMaSY  or  Reoueste* 
Modifications 

item  4  Total  revenues  in  mocK  reoetit 
f.-'ial  year — In  this  Item,  total  revenue*  for 
the  nuwt  recent  fiscal  year  (Item  3(c))  are 
Buxnniarteed  by  roporttrn  enttttea  for  which 
chanije  Is  reqaested  (itoe  aK  and  tboae  for 
which   chao^   ts   not  requested   (llae  b) 

©upportlnf  Bctiedules  must  be  attached 
listing  the  tMLmes  of  reporting  entrtles  wtioee 
revenues  are  strmmarteed  tn  Ttems  4a  and 
4h  For  Price  Commission  review  poipueee. 
the  revenuas  for  eacb  reportlog  mtuJtf  aawst 
be  detailed  hy  four-dlgll  SIC  code*.  See  Ez- 


nUES  AND  lEGULAIIQNI 

hlblt   A   for   aa   inamili    at  ttae   supporting 
a/">^<wiiiifta  required- 

iM  fwmplaflmt  these  sniniia  l^n  Thriiiilnn 
InstsBMaaat  mtaoeUaoeoHs  operaittag  rere- 
nues.  wfcleh  are  tn  mumyfa  ra><ir-dlglt  SSC 
UiiiiiaUlee,  nay  be  summaJluul  on  one  Hoe. 
for  each  reporting  entity.  Such  aalaeaUan*- 
otis  operating  revenues  must  not  aHoeed  5 
jjercent  of  tbe  reporting  eutW,y*B  total  »»ve- 
nues.  nor  be  la  excess  of  •£  trrfninw  Koao^ 
eratlng  revenues  should  be  ■iimnaiiiaiil  as 
one  line  for  each  rep>ortlng  en^ty. 

Reporting  entitles  Included  ta  Item  te 
must  have  annual  revenues  of  laaa  tiiao  11 00 
million  and  tboee  revenues  annst  be  aobst&n- 
tlaily  leg,  95  percent;  from  piuduuts  or 
ser\-ices  tn  mdustrlaj  groups  where  tbe  an- 
nual revenues  of  the  consolidated  c^oup  of 
the  Parent  firm  were  laaa  tban  9100  BtlUloa. 

Reporting  entitle*  fur  which  cbaoge  U  re- 
quested must  have  a  substantial  portion  of 
their  sales  to  enuttea  ootalde  of  tiK  oobsoI- 
tdated  group  of  the  Parent  firm.  Pnrttier- 
more.  all  transactions  which  are  In  fact  In- 
trafirm  transfers  muat  be  ^LUBaaartaed  !■ 
the  supporting  schedules  and  dedaeted  tn 
couiputlng  the  amount  tndaded  In  Tteos  4a 
and  4b. 

E.itimatea — The  Price  OomiBlaBlan  recog- 
nizes that  InformatloB  regarding  aales  by 
four-digit  SIC  codes  maf  not  be  available 
from  the  accounting  records  of  some  firms 
In  those  cases,  firms  should  provide  rrwinn 
able  estimates  for  such  Information  and  at- 
tach a  supporting  statement  indicating  the 
estimating  method  used  Estimated  amounts 
muM  be  leooncUaUe  to  tnfornmtfcn  taiat  L« 
cootained  In  tbe  aeocmatlng  raconto.  For 
example,  a  sales  account  may  Include 
amounts  which  «n  properly  classtOable  m 
two  four-digit  SIC  codea.  While  estimates  may 
be  used  to  determine  the  separate  four-dlgil 
amotnits,  the  total  of  the  estimates  must 
a^ree  with  the  amount  reflected  In  the  ac- 
counting records. 

PAET    UJ — «CMMA11      I  If     BXVENUCS    U\ 

INDrSTHIAI      GHOn>S 

/tem«  5  mnd  S '  Tlieee  tte<ne  are  used  to 
MTariHiartae  t^ia  totaj  revoiueE  of  the  Oxmt  by 
industrial  gnoups  lucltide  In  Item  6  all  in- 
dustrial groups  where  any  reporting  entity 
for  which  change  U  requeated  had  aales  In 
any  four-digit  SIC  code  which  Is  Included  In 
the  Industrial  group  Any  Indtistrlal  gronp 
which  Is  reqtitred  to  be  sonunarlBed  In  Itern 
5  must  then  Include  all  applioable  revenvec 
of  the  firm  Including  tboae  froBi  i m^  1 1 1 1  iig, 
entities  for  wtalch  rtiangf   is  not   ii  i|iiiali  1 

IteiB  •  InclodSB  aU  revenues  of  tbe  ^rma 
wfalcb   are  not   Ineitadable  tn  Ttem  6. 

Supporttqg  achedulea  moat  be  attaetaed 
showing  the  details  of  revanuaa  bf  toiuT-<iigii 
SIC  code  for  each  iuduatrtal  group.  WltAln 
each  four-digit  SIC  code.  aH  reporting  en- 
tttlee  having  revenues  rratn  prodtrota  or  aerv- 
ioea  to  that  four-cUglt  SIC  oode  imoat  b* 
llaMd  Aeportlng  enttty  nawMB  mast  be 
abovn  erartly  as  Hated  In  tbe  tnifipnrtli^ 
schedules  to  Items  4a  and  4b  See  Sahlblt  B 
for  an  example  of  the  supporting  schedules 
required. 

matimmte* — As  explained  In  tbe  lAstnac- 
tlons  to  Item  4  estlznafees  naty  be  used  to 
determine   aales    tn    four-dlgK    SXC   oodea. 

PiuiT   rv — ADBmoNiu    tNnoa»**noM 

Self-explanatory. 

psar  V — cxsTincATiow 

Type  the  name  and  title  (Inclndlng  the 
oompany  name)    of  the  tnfllrldaal  who  baa 


7sn 


signed  the  certlfic**n»,  ©n  the  lines  above 
B^tr^h  algnatura.  Tlw  ladlvldual  flan^ylaf  to 
this  Porm  PC-5  muat  be  ttM  Chief  Executive 
Officer  of  the  Parent  flnn.  or  such  other 
axacutive  offlcar  as  authorlaed  by  tbe  Chief 
Exaca<iiW  OCcer  to  a^ga  tor  him  tor  tMs 
purpoae  Such  suthorlzattem  mtwt  be  in  tbe 
form  prescribed  by  the  Price  Commission 

ExOHtt  A 


Aanaal 
sere- 
ausi 


ITEM    <A.— ENTmES   FOB  WHICH 

CTI^MQX  U  SEQIESTU' 

Ri'P<irIii«  Butt^  A 

W  cxxl  tiou.«ho;ii  ?iii'.:iiiie..„ .         ttU       ItHlUB 

WtK.^i  (£lar  tomltu/c MM.         UbWO 

Tvtmi  t-aUtf  A 40^000 

1  oJal— l»«ni  4(1   40,000 

iTFjf  «a.— EWTmi>  roB  wbkb 
chamje  is  sot  REwrara* 

Kc[x)rtlriK  Enllly  B: 

■  ifficf  msrhiiiMi.  r..ex »»7»        itC  000 

W.«.«l  uffioc  fuxatture ^axi  K.  ■■) 

Total  EntlQr  B no.  HD 

Ktjxirtiac  Entttr  C 

HenaatioM  laaud.'-\  r-',uipnrat  MU  Ji>.  oX) 

Radiuanii  TV  n^v-Ttufsah atl  6Ci.  tiX) 

VSoiHi  hi>UM''iuL4r.iniitan Mil  B,aaB 

Tolal  Z^ml^  C „ 186.  noo 

Total-Iteji)  4b Ml.  MB 


Fjtnian  B 


iroi  i>   Hmmw  TciA  I.  t.aoiTKi 

CHAN'.  I     I--    hJ.ijrXB7i.L 

Fiiniitiuc  mit4  lu!:ir>-> 
\^  xk:  .iiMMotoaid  furxuture  (BIC- 

auii 

Km«miif  Kiilitv  A 30,000 

R«ipa-un(:  lCnti:»  C UbOOO 

Taxai  «••«  liouMtaM  iKd- 
tuie _ 48,000 

VI  ,»1  ,,tl,c.  fumtture  ^8IC-2tSll: 

Kfix.n.iij:  E;.r.!>  ."i  10.000 

RHperttuf  KnOl\  H 80,000 

Total  wooieOoe  luraltuic 40,ai 

Total  furniture  and  futures U.000 


ITEM  6.— rKDUSTBiaLaKOCni 

DO    NOT    INCLUDE     KNTmES     rOK 
WHllU  CBlNOt  »  Krg-E»*Bli 


.Machinery  an  i  bU>h! 
Office    mschlu^     n>..c.     (SIC— 
8679):  Reporting  Entity  » 100,000 

Total  office  macbioe* _ UHOM 

Hons^hoM    hiTmdry    "nrtpuwrnt 

c — iKon 

Total     tuianhdd    laoodv 
•vfuvBueat. 


100,000 


KsdM  aad  Tt'  recelr1n«  sets 
(SlCSasi):  Bapartlng  EuUijr 
C 


m.(m 


Total  radio  bb4  TV  leoaivliv 
nets 


n,  on 


Total  machinery  and  alhed 
products 


2W.  onr 
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RULES  AND   REGULATIONS 


Tabu  1 


Table  1 — Continued 


U8T    or    tNOCSTBIAI.    OKOUPS     (OINERaLLT     TWO-DIOIT 
nc  CATEOOUKa) 


Industrial  Oroup* 


No. 


DesciipUon 


SIC  eodea  Included 

In  Indnstrial 

Groups 


10 


U 


12 
13 
14 
It 

16 


17 


18 
19 


ao 


21 


22 
23 


24 


26 

26 


27 
28 

29 

30 


31 
82 
83 


34 

as 

36 
37 


38 

39 
40 

41 
42 

48 

44 
4fi 


Agricultural  production 01. 

Agricultural  services  and  07. 

hunting. 

Forestry 08. 

Fisheries 09. 

Metal  mining 10. 

Coal  mining II,  12. 

Integrated  petroleum IS,  29,  46. 

Nomnetalllc  minerals,  except      14. 
fuels. 

Construction 18,  16,  17. 

Foods  and  tobacco 20.21. 

(Plus  {arm  product  ware-         (Plus  4221.) 
housing  and  storage.) 

(Plus  stockyards) (Phis  478.) 

Textiles,  apparel  and  leather...  22,  23,  31. 
(Less  tire  cord  and  (abric) . . .  (L<ns  2296  moved 

to  Group  17.) 
(Pl08  ceUulosic  manmade        (Plus  2823.) 

fibers.) 
(Plus  synthetic  organic  (Plus  2834.) 

fibers,  eicept  cellulosic.) 
Lumber  and  wood  products...  24. 

Furniture  and  fixtures 28. 

Paper  and  allied  products 28. 

Printing,  publishing  and  27. 

allied  industries. 
Chemical  and  allied  products..  28. 
(Less  cellulosic  manmade         (Less  2823  moved 

fibers.)  to  Group  11.) 

(Less  synthetic  organic  (Less  2824  moved 

fibers,  except  ceUuloeic.)  to  Oroup  11.) 

Rubber  and  miscellaneous  30. 

plastic  products. 
(Plus  tire  cord  and  fabric) .. .  (Plus  2296.) 
Btone,  clay  and  glass  products.  32. 
Ferrous  primary  metals: 
Blast  furnaces  and  steel  331. 

mills. 

Iron  and  steel  foundries 332. 

Iron  and  steel  forglngs 33yi. 

Nonferrous  primary  metal  33,  less  as  Indl- 

industries.  cated  below. 

(Ferrous— see  Group  19) (331,  332,  3391  are 

Oroup  19.) 

Fabricated  metal  products 84. 

(Plus  ordnanoj  and  acces-        (Plus  19,  less  as 
sories,  less  as  indicated  indicated 

below.)  below.) 

(Complete  guided  mis-         (192S,  moved  to 

siles.)  Group  24.) 

(Tanks  and  tank  com-  (1931,  moved  to 

ponents.)  Oroup  23.) 

(Sighting  and  fire  control      (1941,  moved  to 
equipment.)  Group  26.) 

Machinery  and  allied  products.  36.  36. 
Motor  vehicles  and  equip-       371. 
ment. 
(Plus  tanks  and  tank  {Plus  1931.) 

components.) 

Aircraft  and  parts -  S7t. 

(Plus  complete  guided  (Plus  1926.) 

missiles). 
Other  transportation  373-379. 

equipment. 
Instruments  and  related  38. 

products. 
(Plus  .sighting  and  fire  (Plus  1941.) 

control  equipment.) 
Miscellaneous  manufacturing..  39. 

Railroad  transportation 40. 

(Plus  rental  of  railroad  cars).  (Plus  474.) 
Local  and  inlerurban  passen-      41. 
ger  transit. 

Trucking  and  warehousing 42. 

(Les.s  farm  product  ware-         (Less  4221,  moved 
housing  and  storage.)        .       to  Oroup  10.) 

Water  transportation 44. 

Transportation  by  air 46. 

Transportation  services.. 47. 

(Less  stockyards) (Lees  473,  moved 

to  Oroup  10.) 
(Less  rental  of  railroad  cars) .  (Less  474,  moved 

to  Group  28.) 

Communication 48. 

Electric,  gas,  and  sanitary  49. 

services. 

Wholesale  trade 60. 

Building  materials,  hardware,  82. 

and  farm  equipment 

dealers. 

Retail  trade -general  mer-  83. 

chandise. 

Food  stores 54. 

Automotive  dealers  and  gaso-  68. 

lino  service  stations. 

Apparel  and  accessory  stores..  66. 

Furniture,  home  tumlshlngs,  67. 

and  equipment  stores. 

Eating  and  drinking  places 88. 

Miscellaneous  retail  stores 89. 

Banking Ml 


Industrial  Groups 


Na 


Description 


6IC  codes  Included 

in  Industrial 

Groups 


46 

47 

48 
40 

60 
61 

62 

68 

64 
88 

86 

87 
68 
69 

60 

61 
62 
63 

64 

66 


Credit  agencies  other  than  61, 

t>anks. 
Security,  commodity  brokeis,     02. 

and  services. 

Insurance  carriers AS. 

Insurance  agents,  br<^en,  M. 

and  service. 

Real  estate OB. 

Combination  of  real  estate,         U. 

insurance,  etc. 
Holding  and  other  Investment   67. 

companies. 
Hotels,  and  other  lodging  70. 

plaaw. 

Personal  services 72. 

Miscellaneous  business  73. 

services. 
Automobile  repair,  services,        76. 

and  garages. 
Miscellaneous  repair  services...  76. 

Motion  pictures 78. 

Amusement  and  recreatioa        79. 

services. 
Medical  and  other  health  80. 

services. 

Lccal  services 81. 

Educational  services 82. 

Mu.seum.'i,  botanical  and  84. 

Loological  gardens. 
Nonprofit  membership  or-  86. 

ganizations. 
Miscellaneous  services 89. 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate    Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

(SO.  No.   1030  A] 

PART    1033 — CAR    SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  the  Atchison,  To- 
peka  and  Santa   Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commi.s.s{on,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
10th  day  of   April   1972. 

Upon  further  con.sideration  of  Service 
Order  No  1030  '34  F  R.  11211.  152.50:  35 
F.R.  5334,  10661,  15294:  36  F.R.  5978, 
11999.  19370.  25423),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

5  1033.1030  Service  Order  1030-A 
(Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  authorized  to  operate  over 
tracks  of  the  At<:hison,  Topeka  and 
Santa  Fe  Railway  Co.i  be.  and  it  is 
hereby,  vacated  and  set  aside. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  U.S  C.  1,  12.  16.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
16(4),  and  17(2),  40  Stat.  101.  as  amended. 
64  Stat.  911:  49  tJ.S  C.  1(10-17),  15(4K  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11  59  pm., 
April  11,  1972;  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroad.';  Car 
Service  EHvi.sion.  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  Uie  American 


Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shaD  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

Iseal]  Robert  L.  Oswald. 

Secretary. 
IPR  Doc.7a-6791  Piled  4-14-72,8:60  am] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communicotiont 

Commission 

[EKx-kef  No    10141;  FCC  72-310] 

PART  1— PRACTICE  AND  PROCEDURE 

Summary   Decision    Procedures 

Report  and  order.  In  the  matter  of 
summary  decision  procedures. 

1  A  notice  of  rule  making  in  this  pro- 
ceeding, proposing  the  adoption  of  pro- 
cedures for  the  summary  decision  of  ad- 
judicatory hearing  cases,  was  released  on 
February  4.  1971  (FCC  71-105,  36  F.R. 
27991.  The  proposed  rule  read  as  set 
forth  below: 

2.  Comments  on  the  proposal  were  filed 
by  the  following  organizations: 

( 1 1  The  Committee  for  Review  of  Com- 
mission Procedures  of  the  Federal  Com- 
munications Bar  As.sociation  (F<;'B.\ 
Committee' .' 

(21  The  Administrative  Law  Section  of 
the  American  Bar  A.ssociation  (ABA). 

i3i  Tlic  GTE  Service  Corporation 
•  GTEi 

GTE  aLso  filed  reply  comments.  All 
participanUs  in  the  proceeding  favor  the 
adoption  of  summary  decision  proce- 
dures. Each  suggests  that  the  propo.sed 
rule  be  modified  in  a  number  of  respecu 
or  that  the  precise  meaning  of  its  provi- 
sions be  classified.  Tlie  final  rules,  whose 
provisions  varj-  in  content  and  arrange- 
ment from  those  propo.sed.  are  set  out  m 
the  attached  Appendix  SuBpestions  made 
in  the  comments  and  changes  in  the  pro- 
posed rule  are  discussed  below 

3.  Standard  for  grant  or  denial  of  a 
motion  for  summary  decision  Each  of 
the  participants  asks  for  clarification  of 
the  following  standard  for  grant  or  denial 
of  a  motion  for  summary  decision,  set 
out  as  paragraph  (bi  of  the  proposed 
rule: 

(b)  The  presiding  officer  may  grant  sucii 
motion  If  the  pleadings,  affidavits,  material 
obtained  by  discovery  or  otherwl.se,  admis- 
sions, or  matters  officially  iiollced,  show  that 
there  Is  no  genuine  Issue  as  to  any  material 
fact  and  that  a  party  Is  entitled  to  summary 
decision. 

Comment  l.s  in  particular  directed  to 
the  concluding  pa.ssage,  "and  that  a  party 
Is   entitled   to  summary   decision."'   The 


»  The  views  of  the  PCBA  Committee  are  its 
own  and  not  necessarily  those  of  the  PCBA 
or  of  lis  Executive  Committee. 
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FCBA  Committee  aska  that  the  Com- 
mission state  the  intended  mrAiiliig  and 
scope  of  that  paasare.  The  ABA  auscests 
that  the  piOTrlBlon  be  <leiete<l  or  tint  tt 
be  lewiltieu  to  make  Mb  meuiinc  cleu* 
GTf:.  on  the  other  hand.  stresscB  the  tm- 
portance  of  the  prorision,  ««  ta<Sic&ttne 
that  "the  jiresitling  officer  ha*  the  neces- 
sary discretion  to  deny  a  motion  for 
pummary  decision  notwIthstaRfBng  »n- 
perflclal  sattsfaction  at  the  literal  re- 
quirement that  there  be  'no  genuine  Issne 
«us  to  any  material  fact,'  "  and  ones  that 
this  be  made  clear  by  the  Cuiiimigslop. 
both  In  this  narratire  statement  and  by 
modlllcatlon  of  the  rule. 

4.  The  standard  set  forth  in  the  pro- 
posed rule  is  the  same  as  that  set  out  as 
section  2  ol  Administrative  Conference 
Recommendation  No.  20  and  closely  par- 
allels the  third  sentence  of  Rule  56  (c)  of 
the  FederaJ  Rules  of  Civil  Procedure, 
which  reads  as  follows: 

TIM  JiirtgmntU  aougtit  ataaJl  be  Tonclerecl 
forbtawltb  If  iha  pleadlngB,  dnpnIt.lnnM,  aa- 
sveis  to  luterrogalorlea,  and  mitm\i»\fir\a  od 
file,  together  with  the  affidavits.  If  any,  sbow 
that  there  is  no  genuine  Issne  aa  to  any 
mater laJ  fact  aanS  that  the  moving  p«»t!r  te 
•zititled  to  a  iuAgraeiit  ae  a  matter  at  imm. 

On  its  face,  the  meAnine  of  the  under- 
lined passage  is  unamhifuoue :  If  the 
motion  is  to  be  granted,  the  moving  party 
must,  of  course,  show  that  the  facts  as 
established  entitle  him  tc  jiyjgmwxt  as  a 
matter  of  law.  As  a  matter  of  practice, 
however,  the  passa«re  has  been  given  ad- 
ditionaJ  significance.  Thus,  though  Rule 
56 1 c)  provides  that  where  the  required 
showing  is  made,  "the  judgment  sought 
shall  be  rendered  forthwitii."  Federal 
judges  have  exercised  broad  discretion  in 
denying  a  motion  for  summary  judgment 
where  the  required  showing  was  made  but 
application  of  the  rule  was  considered 
inappropriate  due  to  the  nature  of  the 
ra.se  or  of  circumstances  surrounding  the 
request. 

5.  The  standard  for  actitxi  on  a  inotion 
for  summary  decision  proposed  herein  is 
essentially  the  same  as  the  standard  pre- 
scribed by  Rule  56  (ci,  as  cnnstrued  by 
the  coiiTts.  Differences  in  wording  follow 
from  the  fact  that  tiie  Commission  ren- 
ders "decisions"  rather  than  "judgments" 
and  that  its  decisions  reflect  policies  of 
itfi  OATi  making  as  well  as  statutory'  and 
case  law.  We  wish  to  make  it  clear,  as 
GTE  requests,  that  the  presiding  officer 
has  broad  auUKirity  to  go  forward  with 
a  hearing,  regardless  of  the  showing 
made,  if  the  nature  of  the  proceed - 
uig  and  of  circumstances  surrounding 
the  request  persuade  him  that  a  hear- 
uig  is  desirable.  We  have,  accordingly, 
modified  the  standard  for  grant  or  denial 
of  a  motion  for  summary  decisioa.  The 
final  prorlskiD  (set  out  in  i  1.251<d)  > 
reads  as  foUows: 

T^e  preekling  oCnoer  frlvlng  apprropprlate 
weight  to  the  nuture  of  tbe  prooeedlag,  tbe 

is,sue  or  issues,  the  procif.  and  to  the  need 
for  croes-eyaml nation,  maf  grant  a  motion 
for  sMmnuu-y  decision  to  the  extent  th&t  the 
pleacUogs,  aJ&darlta,  materiala  obtained  by 
ciisoovery  or  o>therwlse,  adnUaalona,  or  matters 
ofOdaUy  DOtloed.  ahow  UiiA  there  is  t>o  gen- 
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We  would  note  tfaat  this  provisian  ctoea 
not  pporWe  for  "jodgnient  farttiwitli" 
but  rattWT  that  the  presiding  officer  "^ams 
granr*  the  mo*iofn  Farther,  irrfwewje  to 
•a  party"  rattwr  ttian  "the  movtatg 
party"  leaves  open  the  pooBiMIity,  how- 
ever remote,  that  the  facts  eetabUsbfed 
may  stoow  that  a  party  other -than  the 
moving  party  Is  entitled  to  summary 
deciaon. 

6.  To  elucidate  further,  we  quote  and 
endorse  the  followtng  passage  from  Pro- 
fessor Qellhom's  study,  "Summary  Jndg- 
ment  in  Agency  Adjudication," '  at  page 
30: 

Tbe  function  of  j  a]  aumnMuy  dedalon  rule, 
in  iu  broMdaet  appilcatioc,  is  to  avoid  a 
uaeleaa  tiearlrig.  It  promotee  decisions  cm  the 
merits  without  a  trial  where  no  genuine  fwerac 
of  maitertal  fact  erttte.  More  mmo^ly,  n  te 
AeBlgned  to  operate  •■  a  prrtrtal  detMnS- 
nattoD  at  vhst  matarlaa  tacts  do  extat  wOM- 
oot  subetantlal  coDtzoversr  and  what  Mate- 
rial factR  are  actualy  aad  la  good  lK\ttt 
coatroveitaA.  Tb*  party  xnovlag  for  tummary 
decision  has  the  burden  oI  establishing 
through  a  written  record  that  no  triable  tearoe 
ejclBts;  and  be  has  this  IjuiUen  even  wlUi 
respect  to  laaoee  trpom  whk*  tfce  cppoaing 
party  woold  bave  tke  burden  at  the  beartnc. 
The  moTlng  party's  pa|wn  ahcKild  be  oare- 
raUy  acmtlnlzBd,  while  tbe  oppoatng  party's 
papers.  If  any.  «*w>niri  be  treated  arltta  con- 
■idarable  Indulgenoe.  In  determining  wiietiier 
to  grant  the  motion,  the  presiding  offlcer 
Shcmld  give  dne  weight  to  tbe  need  tor  eross- 
eranUnatlon  <whk:^  to  unavaUatole  to  teat 
aadarli  erldenoe ) .  to  the  general  ile^raMIIty 
ctf  decneaiiar  testtmooy.  to  tiic  opposing 
party'a  aooees  to  proot,  and  to  tbe  rtnalrabUlty 
at  full  exploration  at  an  evidentiary  taeariug 
JCltatlon  omitted  ) 

Professor  Gelihom  further  notes  that 
courts  will  deny  a  motian  for  summary 
judgment,  even  though  the  regaest  ie. 
technically  witldn  tiie  rule's  coverage. 
where,  for  erample.  the  evideooe  is  ex- 
clusiveiy  within  the  moving  party's  do- 
main iStuci}-.  at  p.  4>  or  where  the  litiga- 
tion is  complex  <ibid.,  at  pp.  4,  L2).  In 
the  latter  respect,  we  would  note  that 
some  of  the  issues  in  a  complex  proceed- 
ing may  be  appropriate  for  summary  de- 
cisiQci.  though  the  ease  as  a  whole  is  not. 
Courts  also  will  deny  a  motion  for  sum- 
mary decision  where  the  disputed  issue 
involves  the  evaluation  of  conceded  facts 
in  terms  of  legal  or  policy  coneequences 


s£meat  OeUhorn,  'Sixauatxy  Judgment  In 
Agency  Adjudication,"  AprU  1.  1970,  a  report 
for  the  CoTDaucnlttee  on  Agency  Organization 
and  Procedtipe  of  the  Administrative  Confer- 
ence of  ttoe  united  Statea.  Prrrfeseor  Gen- 
bom's  etndy  baa  been  oonaMtered  by  tbe  Oom  - 
mlaBlan  ts  tbls  proceedttBg.  and  we  beUeve 
It  will  be  ueefui  to  practltiatMia  and  mem- 
bers at  tiie  stAtt,  many  of  wtacm  have  had 
no  pi«viou6  experience  a'ith  siimaiajy  de- 
cision prooed-uree.  Tlie  study  hae  been  printed 
In  "Becommendatlona  and  Reporte  of  the  Ad- 
mlntetratlTe  Conferenoe  o*  the  United 
States,"  Vol.  1,  at  p  MS  Ooritea  of  the  statfy 
wlU  eoon  be  avaUable  from  tbe  FOC's  Intor- 
matJnn  Ot&ces.  See  alao.  Peril hnra  ajul  Robin- 
son. "Summaj-T  Judgment  tn  Administrative 
Adjudloatton.     S4  Rarr    L   Hev   «12,  Januair 

uri. 
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lOtudy.  at  pp  5-€,  H'  '  ProfesBor  OeD- 
hom  alas  notes  thai  a  mtOun  for  sum- 
mary <!tectsion  t^Knld  not  In  fatmesB  be 
used  against  partieB  who  appear  without 
vomml  <Stady,  aA  p.  11).  We  woiM 
lieun^w  this  observstton  by  noting  Itiat 
parties  normally  ■i^war  without  oounael 
tn  only  the  simplest  of  cases,  la  whk^ 
tliey  have  personal  knowledge  at  aU  mat- 
ters of  fact,  and  ttMit  in  such  cases,  the 
capability  c€  a  party  to  understand  and 
respond  to  a  nxiCkm  for  wimraary  deci- 
sion may,  tn  faimesE.  be  left  to  the  dis- 
creMon  of  the  presiding  oCBoa-.  tn  Oom- 
mlsEion  practice,  ftnally.  suiiuimry  deci- 
saon  may  well  be  utful,  thou^  the 
hearing  is  expectod  to  oonsarae  little  time 
■see  Study,  contra,  at  p.  11  >.  stnoe  ex- 
tensive travel  by  prtecipais,  wttneose^, 
and  attameys  to  tbe  place  at  hwuing 
caaid  Oua  be  avoided,  and  detey  sttrlb- 
ntidrie  to  probtema  in  scheduling  heartngs 
would  be  elhninated- 

1.  Time  for  flhng  motian:  The  pro- 
posed rule  i%  1.2Sl(a>  >  prorrided  that  the 
motiaci  for  aununazy  decMton  must  be 
filed  at  least  20  days  prior  to  commwire- 
ment  of  tbe  hearing  aad  that  as  opposi- 
tton  or  countermotion  mnst  be  filed 
within  14  days  after  the  motion  is  filed.' 
The  FCBA  Ooaunittoe  and  Ok  ABA  state 
that  inadequate  time  is  allowed  mder  tbe 
rules  for  the  preparation  of  affidavits 
and  the  discowery  at  materiais  which 
would  be  aubmitted  in  support  trf  a  n»>- 
tioD  for  Eummarr  decWon.  Ilie  FCBA 
Committee  saggests  that  the  Ome  re- 
strictaus  be  retaxed.  Tlw  ABA  iimi  ii< 
that  the  presiding  officer  be  given  dis- 
cnetkKi  as  to  the  tone  for  filing  the 
motaon.. 

a.  We  note  initially  that  the  time  of 
the  first  preheailQg  oacferenoe  and  of 
Che  first  hearing  sesaon  are  set  by  the 
Cbiei  Hearmg  Examiner  in  an  order 
iasued  shortly  after  a  proceeding  is  deag- 
nated  for  hearing.  The  prehearing  eon- 
ferenoe  will  hereafter  be  achedt^ed  ap- 
proximately 4  weeks  after  designation 
with  the  hearinc  to  commence  6  weeks 
after  the  conference.  Tbe  total  period 
(70  days/  aJkm-s  ample  time  In  many 
cases  to  prepare  fc»-  the  hearing.  T^iis 
scheduling  would  also  provide  ample 
time  <&0  days)  in  many  cases  for  pre- 
paraUan  of  a  motion  for  summary  ded- 
aon.  It  is  appreciated,  on  the  other  hand, 
that  the  time  allowed  wouM  be  inade- 
quate in  some  cases,  partieulariy  those 
involving  extenave  and  oor tested  use  of 
the  discovery  procedures 

9.  The  solutioc  of  the  timing  problem, 
however,  does  not  call  for  alloMrtng  a 
motion  for  summarj-  decision  to  be  filed 


<  Aagiiming  that  Uie  ^"^"'^  lacte  are  con- 
ceded I  A  did  X  to  B  far  example  > .  expert  or 
character  le&tAzaany  may  still  he  appropriate 
to  determine  wbeUxer  A  was  acUng  in  accord- 
ance with  accepted  inrtiistry  or  community 
practlcea,  wa£  pc**ng  in  good  fail.h  or  for 
base  OS-  worthy  mottvea  In  auch  clrcum- 
stancea.  aununary  declgjon  of  tiie  baalc  facts 
would  be  appropriate  but  a  heariag  on  the 
inferenoes  to  be  drawn  frcKn  them  or  ac  to 
tbe  ultimate  fi"^'"g»  at  fact  would  tdMO  be 
appropriate 

•  siniriar  provlaiaEis  ajUfwar  lu  the  fijial  rule 
at  i  :.2fi]   (a)  and  (hi. 
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less  than  20  days  prior  to  the  hearing,  but 
for  adjastment  of  the  hearing  date  to 
provide  an  adequate  period  prior  to  hear- 
ing for  completion  of  collateral  proce- 
dures (e.g.,  discovery)  and  submission  of 
a  motion  for  summary  decision.  As  indi- 
cated in  the  notice  of  proposed  rule  mak- 
ing, our  purpose  in  requiring  the  motion 
to  be  filed  at  least  20  days  prior  to  hear- 
ing Is,  "to  avoid  undue  disruption  of 
arrangements  made  for  the  attendance 
of  parties  and  witnesses  at  the  hearing 
which  would  result  from  submission  of  a 
•last-minute'  motion."  (Notice,  at  para 
3).  If  prehearing  proceedings  are  con- 
ducted in  the  orderly  manner  intended. 
there  is  no  need  to  sacrifice  Uiis 
provision. 

10.  The  presiding  officer  has  full  au- 
thority to  alter  the  dates  initially  set  for 
the  prehearing  conference  and  the  hear- 
ing. It  may  often  turn  out  that  the  initial 
prehearing   conference  specified   in   the 
Chief  Hearing  Examiner's  order  is  the 
"preliminary"  conference,  and  that  fur- 
ther conferences   and  a  change  in  the 
hearing  date  will  be  required  in  order  to 
accommodate  the  needs  of  time  for  dis- 
covery and  for  the  filing  of  a  motion  for 
sumrtiary  decision.  EUscovery  procedures, 
properly  utilized,  are  completed  prior  to 
the  prehearing  conference,  so  that  coun- 
sel attending  the  conference,  having  at 
their  disposal  the  facts  obtained  through 
discovery,  can  with  confidence  enter  into 
stipulations,  work  toward  simplification 
of  the  issues,  exchange  exhibits,  and  list 
witnesses  to  be  called.  Where  it  appears 
that  extensive  use  will  be  made  of  dis- 
covery, it  is  appropriate  for  the  presid- 
ing   officer    to    call,    or    for    counsel    to 
request,    a    preliminary    conference    in 
which  counsel  outline  their  plans  for  dis- 
covery and  the  presiding  officer  formu- 
lates a  schedule  for  its  completion  and 
set  a  date,  following  completion  of  dis- 
covery, for  the  prehearing  conference." 
Subsequent  adjustment  of  the  schedule 
Is  appropriate  as  the  need  appears.  The 
motion  for  summary  decision  is  most  ap- 
propriately filed  after  the  conference  and 
at  least  20  days  prior  to  hearing.  Counsel 
intending  to  file  such  a  motion  can  ap- 
propriately make  their  intention  known 
and  can  ask  that  the  date  set  for  hear- 
ing be  adjusted  to  allow  adeijuate  time 
for  preparation  of  the  motion.  We  note 
in  this  respect  that  the  presiding  officer 
can   elect  to  proceed  with   the  hearing 
rather  than  grant  a  motion  for  summary 
decision,  that  he  may  properly  indicate 
in   advance  his  disinclination   to  grant 


» We  do  not  mean  to  suggeet  that  any 
greater  or  leaser  use  stiould  be  made  of  tlie 
discovery  procedures  than  at  present,  but 
only  that  when.  In  the  Judgment  of  the  pre- 
siding officer,  the  use  of  discovery  will  con- 
tribute to  the  propyer  conduct  of  the  pro- 
ceeding, an  adequate  period  (usually  prior 
to  the  prehearing  conference)  should  be  al- 
lowed for  Its  complet.lon.  Moreover,  we  would 
again  stress,  as  we  did  upon  adoption  of  the 
discovery  rule*,  that,  "When  the  discovery 
procedures  are  Invoked,  parties  and  counsel 
are  expected  to  direct  themselves  with  energy 
to  their  succeeeful  completion  and  to  take 
extraordinary  measures,  if  necessary,  to  avoid 
undU'e  delay  In  commencement  of  the  hear- 
ing" ( U  PCC  2d  186,  IM) . 
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such  a  motion,  and  that  a  request  for 
delay  of  the  hearing  may  appropriately 
be  denied  in  such  circumsUmces.  If  a 
motion  for  summary  decision  is  filed,  the 
presiding  officer  has  full  authority  to  ex- 
tend the  time  for  filing  an  opposition  or 
countermotion  and  should,  of  course,  de- 
fer  the   hearing   jjending   his   action   on 
the  motion.  In  short,  becaa'^  the  presid- 
ing officer  has  full  authority  to  set  the 
date  of  the  conference  and  the  hearing, 
there  is  no  need  by  rule  to  relax  the  time 
restrictions  for  submission  of  a  motion 
for  summar>'   decision.   To  confian   and 
emphasize  the  presiding   officers  broad 
authority  in  such  matters  and  to  pro- 
vide   guidance    concerning    the    proper 
conduct  of  the  proceeding  prior  to  hear- 
ing, we  are  adopting  two  new  provisions. 
Section  1.251if)  deals  with  the  presiding 
officer's  full  authority  to  control  the  use 
and  prevent  abuse  of  the  summary-  de- 
cision procedures,  and  sets  out  specific 
procedures  for  invoking  sanctions  in  the 
event  of  such  abuse.  Section  1  248ibi  i2> 
provides  that  a  reasonable  period  prior 
to  commencement  of  the  hearing  .shall  be 
allowed  for  tne  orderly  completion  of  aJl 
prehearing    procedures.    Including    dis- 
covery, and  for  the  submission  and  dis- 
position   of   all   prehearing   motions.   It 
provides  further,  as  appropriate,   for  a 
preliminarj-    prehearing    conference,    to 
formulate  a  schedule  for  the  completion 
of  prehearing  procedures  and  to  set  a 
date  for  commencement  of  the  hearing. 

11.  The  FCBA  Committee  suggests 
that  a  motion  for  summary  decision 
should  be  allowed  after  commencement 
of  the  hearing,  for  good  cau.se  shown, 
and  subject  to  the  presiding  officer's  re- 
fusal to  entertain  the  motion.  It  suggests 
that  such  motions  might  appropriately 
be  received  durmg  a  continuance  of  the 
hearing  or  following  the  submission  of 
evidence  on  a  dispositive  Issue. 

12.  It  is  our  judgment  that  the  motion 
for  summary  decision  should  be  filed 
once,  prior  to  hearing,  and  not  otherwise, 
and  that  the  po.sslbility  of  repeated 
motions  as  the  hearing  progre.sses,  dur- 
mg continuances  or  otherwise,  should  be 
precluded.  The  possibility  of  avoidmg 
unnecessar>-  hearing  sessions  in  a  few 
cnses  is  outweighed  by  the  potential  for 
delay  in  many  cases  attending  the  sub- 
mission and  consideration  of  repeated 
motions  for  summar>-  decision.  Nor  do 
we  think  that  the  availabUity  of  such 
procedures  should  turn  on  the  fortuitous 
circumstance  of  a  continuance  being 
ordered  for  other  reasons  at  the  precise 
stage  of  the  hearing  at  which  a  motion 
is  considered  appropriate.  The  question 
as  to  whether  the  presiding  officer  should 
rule  on  a  dispositive  issue  following  sub- 
mission of  e\-idence  on  that  Issue,  with 
further  proceedings  conditioned  on  that 
ruling,  is  properly  resolved  when  the 
proceeding  is  designated  for  hearing,  at 
which  point  the  Commission  will  deter- 
mine whether  to  order  a  separate  hear- 
ing on  the  dispositive  i-ssue  or  a  full  hear- 
ing on  all  issues,  and  will  phrase  the  is- 
sues accordingly.  Where  an  evidentiary 
hearing  has  been  held  on  a  dispositive 
issue,  moreover,  it  would  appear  that  the 
presiding  officer  should  receive  proposed 


findings  and  Issue  an  Initial  (rather  than 
a  summary )  decision.' 

13.  Petition  for  reconsideration  of  an 
order  designating  a  proceeding  for  heaj- 
mg.   In   the  notice  of  rule  making,   we 
proposed   to   substitute   summary   deci- 
sion procedures  for  current  procedures 
15  1.111  >  under  which  an  applicant  may 
petition  for  reconsideration  of  an  order 
designating  his  application  for  hearing 
and  ask  that  the  application  be  granted 
without  further  proceedings.  The  FCBA 
Committee  supports  this  proposal  gen- 
erally but  suggests  that  the  right  to  peti- 
tion   for    reconsideration    be    retained 
where  "only  a  question  of   CommLssion 
policy  is  involved,  and  it  is  apparent  that 
an  evidentiary  hearing  is  not  required 
for    determination    of    that    particular 
policy  question."  There  Is  some  merit  in 
this    suggestion.    The    presiding    officer 
does  not  make  policy  but  rather  imple- 
ments policies  made  by  the  Commission. 
Nor  is  he  authorized  to  terminate  a  hear- 
ing ordered  by  the  Commission  on  the 
ground  that  it  is  not  required  by  Com- 
mission policy.  It  is  possible  for  the  Com- 
mission to  err  as  to  policy  in  designatinc; 
an  application  for  hearmg  and  for  policv 
to  change  following  designation  In  such 
a  way  as  to  obviate  the  need  for  hearing. 
A    party    should    not.    in    such    circum- 
stances, be  forced  to  go  through  a  full 
evidentiary  hearing  before  having  an  op- 
portunity to  rai.se  the  policy  Lssue.  Tlius, 
procedures  for  pre.senting  such  questions 
to    the    Commission    prior    to    hearmg 
should  be  provided.  However,  we  are  not 
prepared  to  provide  for  reconsideration 
of    any    "question    of    p<ilicv   "    Access   to 
the  Commi.sslon  prior  to  hearing  should 
be  limited  to  circumstances  involving  an 
apparent    policy   error   or   change   and 
should  not,  as  the  FCBA  Committee  su.c- 
gests.    encompass    the    presentation    of 
arguments  favoring  a  change  in  policy 
which     would     obviate     the     need     for 
hearing. 

The  term  "question  of  policy",  more- 
over. Ls  insufficiently  definitive  and  would 
do  little  to  limit  the  submission  of  peti- 
tions for  reconsideration  of  designation 
orders.  For  these  reasons,  we  have  de- 
cided on  an  alternative  procedure,  .set 
out  below  in  5  1  106ia)(2».  This  section 
provides  that  a  party  may  request  tlie 
presiding  officer  to  certify  to  the  Com- 
mission the  question  as  to  whether,  on 
policy  in  effect  at  designation  or  adopted 
since  designation,  and  undisputed  facts. 
a  hearing  should  be  held,  and  provides 
for  certification  of  the  policy  question  to 
the  Commission  upon  a  finding  of  sub- 
stantial doubt  This  procedure  is  avail- 
able to  any  party  to  a  case  designated  for 
hearing  and  is  not  limited  to  applicants 
seeking  grant  wiUiout  hearing.  While  af- 
fording access  to  the  Commission  in  a 
limited  nimiber  of  circumstances  where 
a  hearing  may  be  wasteful,  the  procedure 
should  limit  access,  as  intended,  to  a 
small  number  of  unusual  cases. 


"  We  do  Intend  to  consider,  in  a  separate 
pn^ceedlng,  procedures  under  which  a  party 
could  move  for  decision  at  the  close  of  any 
other  party's  case.  Howe^/er.  such  procedures 
would  be  substantially  different  from  those 
governing  a  motion  for  summary  decision. 
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14.  Other  suggesti<ms.  In  accordance 
with  suggestions  m&de  in  the  comments, 
we  have,  in  {  1.251(e).  specified  the  na- 
ture of  the  presiding  crfDcer's  opinion  and 
provislonfi  for  appeal  of  hia  ruling.  If  the 
presiding  ofBcer's  ruling  on  a  motion  for 
summary  decision  terminates  the  pro- 
ceedin*.  he  will  issue  a  Summary  Deci- 
sion, which  is  subject  to  appeal  or  review 
In  the  same  maimer  as  an  Initial  Deci- 
sion. If  the  presiding  officer  denies  the 
motion  or  disposes  of  less  than  all  of  the 
issues  without  terminating  the  proceed- 
ing, he  will  issue  a  memorandum  opinion 
and  order.  Interlocutory  in  character, 
which  is  subject  to  appeal,  with  his  con- 
sent, under  S  1.301.  It  is  also  suggested 
that  the  Commission  reserve  the  right  to 
specify,  in  the  designation  order,  that 
summary  decision  procedures  shall  not 
be  utilized  in  a  particular  case.  We  are 
of  the  opinion  that  the  Commission  has 
the  necessary  authority  to  vary  its  pro- 
cedures for  a  partlculskr  case,  within 
statutory  limits,  with  reasonable  advance 
notice  to  the  parties,  and  that  a  special 
provision  in  this  respect  as  to  the  avail- 
ability of  summary  decision  procedures 
us  unnecessary. 

15.  Editorial  changes.  Changes  in  the 
proposed  rules  other  than  those  dis- 
cussed above  encompciss  minor  changes 
in  wording,  rearrangement  of  provisions 
and  addition  of  cross  references,  and  do 
not  appear  to  require  comment  or 
explanation. 

16.  Authority  for  adoption  of  the  rules 
set  forth  in  the  attached  Appendix  is 
contained  in  section  4  (1)  and  (j)  and 
3031  ri  of  the  Communications  Act  of 
1934,  as  amended,  47  U.8.C.  154  d)  and 
(ji  and  303 (r). 

17  In  view  of  the  foregoing:  It  is 
ordered.  That  Part  1.  the  rules  of  prac- 
tice and  procedure,  is  amended  as  set 
forth  below,  and  that  this  proceeding  Is 
terminated.  The  new  procedures  shall 
apply  to  cases  designated  for  hearing  on 
or  after  May  19.  1972. 

(Sees     4.    303.    46    Stat  .    as    amended,    1066. 
1082;  47  U.S.C    154.  303) 

Adopted:  April  5,  1972 

Released:  April  12,  1972. 

PxDiRAL  Communications 
Commission." 
[seal]         Ben  F.  Waple. 

Secretary. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  J  1.106,  the  headnote  and  para- 
graph (ai  are  revised  to  read  as  follows: 

5)  1.106      I'etitiond  for  r«M-on(iideration. 

<a)  (1)  Petitions  requesting  recon- 
sideration of  a  final  Commission  action 
will  be  acted  on  by  the  Commission.  Peti- 
tions requesting  reconsideration  of  a 
final  decision  of  the  Review  Board  will  t>e 
acted  on  by  the  Board  or  certified  to  the 
Commission  (see  j  0.361   tb)   and  «c)  of 


Concurring  statement  of  chairman  Burch. 
In  which  commissioner  Wiley  joins,  filed  as 
part  of  the  original  document:  Commlasloner 
Ruben  E  Lee  absent. 
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this  chapter ) .  Petitions  requesting  re- 
consideration of  other  final  actions  tak«i 
[mrsuant  to  delegated  authority  will  be 
acted  on  by  the  designated  authority  or 
referred  by  such  authority  to  the  Com- 
mission. A  petition  for  reconsideraticm 
of  an  order  designating  a  case  for  hear- 
ing will  be  entertained  if.  and  Insofar  as. 
the  petition  relates  to  an  adverse  ruling 
with  respect  to  petitioner's  participation 
in  the  proceeding.  Petitions  for  recon- 
sideration of  other  interlocutory  actions 
will  not  be  entertained. 

(2)  Within  the  period  allowed  for  fil- 
ing a  petiticKi  for  reconsideration,  any 
party  to  the  proceeding  may  request  the 
presiding  officer  to  certify  to  the  Com- 
mission the  question  as  to  whether,  cHi 
Fwllcy  in  effect  at  the  time  of  designa- 
tion or  ad<H>ted  since  designation,  and 
undisputed  facts,  a  hearing  should  be 
held.  If  the  presiding  ofBcer  finds  that 
there  is  suttstantial  doubt,  an  established 
policy  and  undisputed  facts,  that  a  hear- 
ing should  be  held,  he  will  certify  the 
policy  question  to  the  Commission  with 
a  statement  to  that  effect.  No  ap[>eal  may 
be  filed  from  an  order  denying  such  a 
request   See  also,  ii  1.229  and  1.251. 


§  I. Ill 


Revoked  1 


2  Section  1.111  is  revoked. 

3  Section  1.248<bi  is  revised  to  read 
as  follows: 

§   1 .24g       Prehcariim    conferen«-e»;     hear- 
ing; ronfert-nc*^. 

a  •  •  •  • 

<b>  '!>  The  presidmg  officer  (or  the 
Com.mission  or  a  panel  of  commissioners 
in  a  case  over  wtilch  it  presides ) ,  on  his 
own  initiative  or  at  the  request  of  any 
party,  may  direct  the  parties  or  their  at- 
torneys to  appear  at  a  s[>ecified  time  and 
place  for  a  conference  prior  to  or  during 
the  course  of  a  hearing,  or  to  submit  sug- 
gestions in  writing,  for  the  purpose  of 
considering  any  of  the  matters  set  forth 
in  paragraph  ( c )  of  this  section. 

(2»  Except  as  circumstances  other- 
wise require,  the  presiding  officer  shall 
allow  a  reasonable  period  prior  to  com- 
mencement of  the  hearing  for  the 
orderly  completion  of  all  prehearing 
procedures,  including  discovery,  and  for 
the  submission  and  disposition  of  all  pre- 
hearing motions.  Where  the  circum- 
stances so  warrant,  the  presiding  officer 
shall,  promptly  after  the  hearing  is  or- 
dered, call  a  preUmlnary  prehearing 
conference,  to  Inquire  Into  the  use  of 
available  procedures  contemplated  by 
the  parties  and  the  time  required  for 
their  completion,  to  formulate  a  sched- 
ule for  their  completion,  and  to  set  a 
date  for  commencement  of  the  hearing. 

*  •  •  •  • 

4  Section  1  251  is  added  to  read  as 
follows : 

§   1. 251        .'^llmnlB^^  dr<-ii>ion. 

t  a >  Any  party  to  an  adjudicatory  pro- 
ceeding may  move  for  simimary  decision 
of  all  or  any  of  the  issues  set  for  hearing. 
The  motion  shall  be  filed  at  least  20  days 
prior  to  the  date  set  for  commencement 
of    the    hearing.    The    party    filing    the 
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motion  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  show,  by  affi- 
davit or  by  other  mateiiaJs  subject  to 
consideration  by  tbe  presiding  officer, 
that  there  is  no  genuine  issue  of  mate- 
rial fact  for  determination  at  the 
hearing 

(b)  Within  14  days  after  a  motion  for 
summary  decision  is  filed,  any  other  party 
to  the  proceeding  may  file  an  opposition 
or  a  countermotion  fw-  summary 
decision.  A  party  oppoeing  the  motion 
may  not  rest  upon  mere  allegations  or 
denials  but  must  show,  by  affidavit  or  by 
other  materials  subject  to  consideration 
by  the  presiding  officer,  that  there  is  a 
genuine  issue  of  material  fact  for  deter- 
mination iit  the  hearing,  that  he  can- 
not, for  good  cause,  present  by  affidavit 
or  otherwise  facts  essential  to  justify  his 
opposition,  or  that  summary  decision  la 
otherwise  inai^roprlate. 

(c> Affidavits  shall  be  made  cm  per- 
sonal knowledge,  shall  set  forth  such 
facts  as  would  be  admissible  in  evidence, 
and  shall  show  affirmatively  that  the  af- 
fiant is  competent  to  testify  to  the  mat- 
ters stated  therein 

td>  The  presiding  officer  may.  in  his 
discretion,  set  the  matter  for  argument 
and  call  for  the  submission  of  proposed 
findings,  conclusions,  briefs  or  memo- 
randa of  law.  The  presiding  officer,  giving 
appropriate  weight  to  the  nature  of  the 
prTx^eeding,  the  issue  or  issues,  the  proof, 
and  to  the  need  for  cross  examination, 
may  grant  a  motion  for  summary  de- 
cision to  the  extent  that  the  plead- 
ings, affidavits,  materials  obtained  by 
discovery  or  otherwise,  admissions,  or 
matters  officially  noticed,  show  that 
there  is  no  gentiine  issue  as  to  any  mate- 
rial fact  and  that  a  party  is  otherwise 
entitled  to  summary  decision.  If  it  ap- 
pears from  the  affidavits  of  a  party  op- 
posing the  motion  that  he  cannot,  for 
good  cause  shown,  present  by  affidavit  or 
otherwise  facts  essential  to  jtistify  his 
opposition,  the  presiding  officer  may  deny 
the  motion,  may  order  a  continuance  to 
permit  affidavits  to  be  obtained  or  dis- 
covery to  be  had.  or  make  such  other 
order  as  is  just. 

(e)  If  all  of  the  issues  (or  a  disposi- 
tive issue)  are  determined  on  a  motion 
for  summary  decision,  no  hearing  will 
be  held  The  presiding  officer  will  issue 
a  Summary  Decision,  which  is  subject  to 
appeal  or  review  in  the  same  manner  as 
an  Initial  Decision.  See  {£  1.271-1.282. 
If  some  of  the  issues  only  (including  no 
dispositive  issue)  are  decided  on  a  motion 
for  summary  decision,  or  if  the  motion 
is  denied,  the  presiding  officer  will  issue 
a  memorandum  opinion  and  order,  inter- 
locutory in  character,  and  the  hearing 
will  proceed  on  the  remaining  Issues. 
Appeal  from  interlocutory  rulings  is 
governed  by  {  1.301. 

( f  I  The  presiding  officer  may  take  any 
action  deemed  necessary  to  assure  that 
summary  decision  procedures  are  not 
abused.  He  may  rule  in  advance  of  a 
motion  that  the  proceeding  is  not  ap- 
propriate for  siunmary  decision,  and  may 
take  such  other  measures  as  are  neces- 
sarj-  to  prevent  any  unwarranted  delay. 
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( 1  Should  It  appesu'  to  the  satisfaction 
of  the  presiding  ofiQcer  that  a  motion  for 
slimmary  decision  has  been  presented  In 
bad  faith  or  solely  for  the  purpose  of 
delay,  or  that  such  a  motion  is  patently 
frivolous,  he  will  enter  a  determination 
to  that  effect  upon  the  record. 

(2)  If,  on  making  such  determination, 
the  presiding  ofQcer  concludes  that  the 
facts  warrant  disciplinary  action  against 
an  attorney,  he  will  certify  the  matter  to 
the  Commission  with  his  findings  and 
recommendations,  for  consideration  un- 
der 5  1.24. 

(3)  If.  on  making  such  determination, 
the  presiding  oCQcer  concludes  that  the 
facts  warrant  a  finding  of  bad  faith  on 
the  part  of  a  party  to  the  proceeding,  he 
will  certify  the  matter  to  the  Commis- 
sion, with  hl.s  findings  tuKl  recommenda- 
tions, for  a  determination  as  to  whether 
the  facts  warrant  addition  of  an  Lssue  as 
to  the  character  qualifications  of  that 
party. 

5.  Section  1.267(a)  Is  revised  to  read 
as  follows ; 

§  1.267      Initial     and     reborn  m«-n«l«l     de- 
<'i«ion. 

(a»  Except  as  provided  in  SiS  1.251  and 
1274,  or  where  the  proceeding  Is 
termiruited  on  motion  (see  »  1.302).  the 
presiding  officer  shall  prepare  an  initial 
tor  recommended)  decision,  which  shall 
be  transmitted  to  the  Secretary  of  the 
Commission  The  Secretary  will  make 
the  decision  public  immediately  and  file 
it  in  the  docket  of  tlie  case. 

,  .  •  •  • 

(FR  DOC.73-5T78  Filed  4-14-72;8:51  am] 


I  Docket  No   18809:  PCC  72-309  1 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Authorization   of  Ground-to-Air 
Communications 

Report  and  order.  In  the  matter  of 
amendment  of  Part  2  of  the  Com- 
mission's rules  to  permit  the 
authorization  of  ground-to-air  communi- 
cations on  the  frequencies  122.63.  122.70 
and  122.75  MHz.  Docket  No.  18809,  RM- 
13S1. 

1.  A  notice  of  proposed  nile  making  in 
the  above-captioned  matter  was  released 
on  March  6.  1970,  and  published  In  the 
Federal  Rbgister  on  March  U.  1970  <35 
F.R.  4333  > .  The  dates  for  filing  comments 
Eind  replies  have  passed. 

2.  Comments  were  filed  by:  Collins 
Radio  Co.  (Collins),  Sprague  EHectrlc 
Co.  I  Sprague  I.  Tenneco,  Inc.  (Tenneco>. 
and  Trunkline  Gas  Co.  (Trunkline). 

3  The  NPRM  was  the  result  of  a  re- 
quest by  the  Federal  Aviation  Adminis- 
tration (FAA)  to  amend  Part  2  of  the 
Commission's  rules  in  a  manner  which 
would  permit  the  assignment  of  fre- 
quencies 122.65.  122.70,  and  122.75  MHz 
to    FAA    Flight    Service    StaUons    for 
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safety -of -flight  communications  with 
general  aviation  aircraft.  FAA  points  out 
that  these  frequencies  are  now  available 
for  airborne  use  and  thousands  of  air- 
craft have  the  capability  to  u»e  them, 
but  they  are  not  now  authorized  for 
ground-to-air  communications.  FAA 
presently  renders  safety-of -flight  service 
on  frequencies  in  the  band  121.&7&-122.- 
625  MHz  pursuant  to  one  of  the  provi- 
sions in  footnote  US31  to  the  Table  of 
Frequency  of  Allocations.  5  2  106  of  the 
rules,  Because  of  congestion  on  those 
channels,  however,  FAA  recommends 
that  this  provision  be  expanded  by  shift- 
ing the  upper  limit  to  122.775  MHz. 
thereby  Incorporating  three  additional 
channels  for  flight  service  station  use. 

4.  Comments  by  Sprague,  Tenneco. 
and  Trunkline  agreed  with  the  Com- 
missions  proposal.  While  Collins  did  not 

object  to  the  proposed  use,  it  did  indi- 
cate concern  over  the  potential  of  third 
order  intermodulation  Interference  re- 
sulting from  the  mixing  of  the  proposed 
frequencies  with  existing  flight  test  sta- 
tion frequencies  at  the  same  airport.  An 
mterference  potential  would  exist  if  the 
mixing  produced  a  signal  on  a  third  fre- 
quency being  received  nearby.  Collins 
cites  as  an  example  the  mixing  of  the 
proposed  flight  service  station  frequency 

122  65  MHz  with  flight  test  frequency 
123.4  MHz  to  produce  a  third  order  in- 
termodulation product  on  ground  control 
frequency  121.9  MHz,  i.e.,  (2)  (122.65  ) - 

123  4  — 121.9.  The  actual  mixing  occurs  in 
the  front  end  of  the  receiver  experienc- 
ing the  interference.  For  Interference  to 
occur,  both  (rf  the  offending  signals  must 
be  present  in  the  receiver  front  end  at 
sufBcient  ampUtudes  to  produce  a  de- 
tectable intermodulaUon  product  The 
problem  can  thus  be  alleviated  by  filter- 
ing out  one  of  the  offending  signals  at 
the  input  to  the  receiver  or  by  not  as- 
signing one  of  the  frequencies  in  that 
parti ciilar  location. 

5.  Intermodulation  interference  is  not 
a  new  problem  nor  is  It  peculiar  to  the 
frequencies  projxised  herein  for  flight 
service  station  use.  Moreover,  the  FAA 
has  informed  us  that  it  has  developed  a 
computer  program  which  can  accurately 
predict  when  the  Introduction  of  a  new 
frequency  at  an  airport  would  cause 
third  order  intermodulation  interfer- 
ence. If  such  interference  is  indicated, 
the  FAA  has  said  its  current  procedure  is 
either  to  select  a  different  frequency  for 
the  proposed  station,  or  to  take  other 
corrective  action  including  possibly  the 
installation  of  appropriate  filtering  at 
the  receiver  site.  The  availabiUty  of 
three  additional  frequencies  for  flight 
service  station  use  as  proposed  herein 
merely  provides  tlie  FAA  with  the  fiexi- 
bility  of  choosing  from  11  frequencies  in- 
stead of  the  present  eight,  thereby  re- 
ducing the  overall  potential  of  Inter- 
ference rather  than  increasing  it  as  sug- 
gested by  Collins.  It  would  appear, 
therefore,  that  the  existing  procedure  is 
adequate  to  avoid  intermodulation  Inter- 
ference, and  we  see  no  merit  in  attach- 
ing a  secondary  status  to  Sight  service 
stations  as  proposed  by  Collins. 


«.  PetitlcHi  RM-1881.  encaptioned 
above,  is  essentially  a  restatement  by 
FAA  of  its  support  for  the  Commlasion's 
proposals  issued  In  the  original  KPRM. 
and  the  present  action  adopting  those 
proposals  renders  RM-18S1  moot. 

7.  Accordinolv.  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
section  303  (b),  (c»,  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
effective  May  19.  1972.  Part  2  of  the 
Commission's  rules  Is  amended  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  hereby  terminated. 

(Sees   4.  303.  48  Sta.t  ,  as  amended.  lOOT,  1082: 
47  U.8C.  IM.  903) 

Adopted;  AprU  5,  1972. 
RHeased:  April  11,  1972. 


[S£AL1 


Fkdksal  Communications 

Coiuussioif,' 
Ben  p.  Wapli, 

Secretarv. 


Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
a.s  follows: 

In   J  2.106  footnote  US31   Is  amended 

to  read  as  follows : 

trS31  Elxcept  as  provided  below,  the  band 
12!  975-123  075  MHz  Is  for  use  by  private  air- 
craft stations 

Tbe  fr^juencleB  123.80,  122  86.  12295. 
123.00.  and  123.06  MHz  may  be  aaslgncd  to 
aeronautical  advisory  statlonB. 

The  frequency  122  90  MHz  may  be  assigned 
to  aeronautical  multlcom  stations 

Air  carrier  aircraft  stations  may  use  122.00 
MHz  for  communication  with  aeronautical 
stations  of  the  Federal  Aviation  Administra- 
tion and  122.80  MHz  for  communication  with 
other  aircraft  and  with  aeronautical  advisory 
stations. 

Frequencies  In  the  band  121.976-122  775 
MHz  may  be  used  by  aeronautical  stations  of 
the  Federal  Aviation  Administration  for  com- 
munication with  private  aircraft  sta.tlons 
only,  except  that  122  0  MHz  may  also  be  used 
for  communication  with  air  carrier  aircraft 
statloQS  concerning  weather  Information. 

|FR  Doc.72-6779  Pnied  4-14-72:8:51  am) 


(Docket  No    18867:  PCC  72-327] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Modulation   of  Carrier  of  Stondard 
Broadcast  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis- 
sion's rulCo  and  regulations  concerning 
Standard  Broadcast  Stations  to  prescribe 
a  limit  on  positive  modulation. 

1.  This  proceeding  primrily  concerns 
a  proposed  amendment  of  i  73.55  of  the 
Commission's  rules  and  regulations, 
wWch  governs  the  practices  to  be  fol- 
lowed In  the  modulation  of  the  carrier  of 
a  standard  broadcast  station.  This  sec- 
tion requires,  among  other  things,  that 
negative  modulation  peaks  be  limited  to 
100  percent.  We  proposed  that  the  rule  be 


'  Commissioner  Robert  E.  Lee  absent:  Com- 
missioner John*on  concurring  In  the  result. 


amended  to  apply  the  same  limit  to  posi- 
tive peaks.'  As  an  ancillary  matter,  an 
amendment  Is  proposed  of  the  definition 
of  percentage  modulation  (amplitude), 
.set  forth  in  S  73. 14*  1 ) .  to  provide  for  sep- 
arate definitions  for  modulation  in  the 
po.sitive  and  negative  directions. 

2  As  a  reason  for  this  proposal,  we 
cited  the  fairly  recent  availability  and 
ase  of  broadcast  transmitters  purposely 
designed  1»  have  modulation  capability 
greatly  in  excess  of  100  percent,  and  the 
likelihood  that  broadcasters  paying  for 
transmitters  with  this  capability  would 
expect  to  use  It.  This  can  be  done  by 
supplying  such  transmitters  with  an 
asymmetrically  limited  audio  signal,  so 
polarized  that,  while  negative  excursitms 
of  the  carrier  are  controlled,  jxKitlve 
excursions  may  be  produced  whose  mag- 
nitudes are  limited  only  by  the  trans- 
mitter's ultimate  modulation  caipabllity. 
Such  operation  would  not  violate  §  73.65, 
as  presently  written.  A  station  operated 
in  this  manner,  we  suggested,  would 
cause  Interference  to  other  stations  in 
excess  of  that  produced  by  a  transmitter 
of  the  same  carrier  power,  but  with  a 
more  restricted  modulation  range,  and 
in  excess  of  that  which  was  contemplated 
when  the  cochannel  and  adjacent  chan- 
nel desired /undesired  carrier  ratios  con- 
tained In  the  Commission's  rules  were 
established.  In  addition,  we  raised  the 
possibility  that  such  severely  asymmetri- 
cal modulation  could  result  in  undue 
audio  distortion  and  excessive  carrier 
shift. 

3.  We  recognized  that  the  waveforms 
of  certain  natural  sounds  are  asym- 
metrical, and  that  it  Is  accepted  practice 
to  polarize  the  output  of  sound  trans- 
ducers so  that  the  higher  peaks  of  such 
waveforms  modulate  the  carrier  in  a 
positive  direction.  Thus,  even  without 
audio  processing,  modulation  in  excess  of 
100  percent  in  the  positive  dlrectlCHi  can 
be  achieved,  without  negative  peaks 
causing  carrier  cutoff.  Accordingly,  while 
we  proposed  a  rule  amendment  which 
would  limit  positive  i>eaks  to  100  percent, 
we  asked  for  comment  on  what  higher 
limit  might  be  desirable  to  accommodate 
such  natural  asymmetries. 

4.  The  notice  of  proposed  rule  making 
herein,  adopted  May  20,  1970.  specified 
August  3,  1970.  and  September  3,  1970, 
as  the  respective  deadlines  for  filing 
comments  and  reply  comments.  These 
dates  were  later  extended  by  order  until 
November  5,  1970,  and  December  2,  1970 
Thirty-two  parties  filed  comments  (see 
Appendix  Ai.  Gates  Radio  Co..  in  addi- 


•  Section  73^6  presently  reads  as  follows: 
The  percentage  of  nKxlulatlon  shall  be  main- 
tained a«  high  as  possible  oonslstent  with 
good  quality  of  transmission  and  good  broad- 
cast practice.  In  no  case  Is  It  to  exc««d  IOC 
percent  on  negative  peaks  of  frequent  recur- 
rence. Oenerally.  It  should  not  be  less  than 
85  percent  on  peaks  of  frequent  recurrence: 
but  where  necessary  to  avoid  objectionable 
loudness  modulation  may  be  reduced  to  what- 
ever level  is  neceesary,  even  if  the  resulting 
modulation  Is  substantially  less  than  86  per- 
cent on  peaks  of  frequent  recurrence. 
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tion  to  an  earlier  pleading,  filed  supple- 
mentary comments  on  Dec«ttber  7,  1970, 
with  a  petition  requesting  their  accept- 
ance. The  comments  report  the  results  of 
certain  transmitter  tests  which  are  perti- 
nent to  the  matters  considered  in  this 
proceeding.  Aoowdlngly,  these  late  com- 
ments are  hereby  accepted. 

5.  Five  parties  support  the  adc^ion  of 
a  100  percent  positive  modulatlMi  limit. 
Some  of  these  parties,  speaking  tor  the 
small  broadcaster,  urge  that  the  CMi- 
tlnulng  developmfflit  and  use  of  equip- 
ment designed  to  permit  higher  and 
higher  average  levels  of  modulation 
creates  a  comi>etitive  situation  Imposing 
economic  penJaltles  on  the  broadcaster 
who  chooses  not  to  eater  the  competi- 
tion, &nd  which  is  detrimental  to  the 
more  conservative  operator,  who  is  called 
upon  to  explain  why  his  station  Is  not  as 
"loud"  as  other  staUons  in  his  commu- 
nity. Increased  distortion  and  Inter- 
ference are  cited  as  byproducts  of  such 
high  modtUatlon  levels. 

6.  The  Clear  Channel  Broadcasting 
Service  (CCBS),  an  organlzatlan  rei>- 
resentlng  1 1  Independent  Class  I-A  clear 
channel  stations,  states,  "Based  on  tape 
recordings  made  by  CCBS  in  the  field 
during  the  past  two  decades,  cochannel 
and  adjacent  channel  Interference  has 
increased  substantially  due  in  significant 
part  to  excessive  modulation  levels." 
Clear  channel  stations,  it  observes,  can- 
not employ  unusually  high  levels  of 
modulation  in  an  attempt  to  compensate 
for  such  increased  Interference,  because 
Its  employment  results  In  an  fticreaae  In 
distortion  exi>eri«iced  with  selective  fad- 
ing of  signals  in  the  secondary  service 
area.  CCBS  suggests  that  there  is  no  need 
to  provide  "headroom"  to  accommodate 
naturally  occurring  asymmetrical  wave- 
forms, since  appropriate  signal'processing 
can  minimize  asymmetries.  Even  tiiough 
the  Commission  adopts  a  100  percent 
positive  modulation  limit,  which  It  rec- 
ommends, CCBS  contends  that  this 
measure  alone  may  not  be  effective  in 
controlling  interference  caused  by  im- 
proper modulation  practices,  since  this 
limit  may  be  maintained  in  station 
operation  by  "hard"  clipping  of  peaks, 
productive  of  adjacent  channel  "splat- 
ter." -  (A  similar  observation  is  made  by 
Station  KLNQ.  and  offered  as  a  reason 
why  no  limit  should  be  placed  on  positive 
going  modulation.  > 

7  Approximately  one- half  of  all  the 
comments  received  opposed  the  setting 
of  a  positive  modulation  limit.  The 
majority  of  these  comments  came  from 
individual  broadcaster,  or  from  at- 
torneys representing  two  or  more  sta- 
tions, many  or  all  of  which  appear  to 
have  been  employing  transmitters  and 
auxiliary  equipment  producing  positive 
modulation  peaks  substantially  in  excess 
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of  100  percent,'  A  number  of  these  sta- 
tions utilize  an  'Audio  Pilot,"  a  device 
developed  by  George  Prese,  a  consulting 
engineer  practicing  in  the  Northwest, 
who  filed  a  s^^arate  pleading  urging  that 
no  restriction  be  imposed.  According  to 
Mr.  Prese,  the  Audio  Pilot  operates  auto- 
matically to  polarize  the  higher  peaks  In 
the  complex  modulating  audio  waveform 
so  as  to  produce  positive 'going  modula- 
tion. Tlie  negative  peaks  are  limited,  but 
no  restriction  is  placed  on  positive 
peaks.'  Mr.  Prese  claims  that  the  use  of 
his  system  results  in  a  "phmomenal"  in- 
crease in  the  service  area  of  the  station 
employing  it.  but  insists  that  it  "does  not 
in  any  way  cause  additional  harmful 
objection  [sic]  offensive  interference  to 
«uiy  of  his  fellow  broadcasters."  He  con- 
tends that  this  conclusion  is  arrived  at 
after  field  observations  of  the  operation 
of  stations  equipped  with  the  "Audio 
Pilot."  In  addition,  the  effects  of  "loud 
commercials"  are  minimized,  and  the 
audio  signal  Is  of  much  better  quality 
than  if  symmetrical  limiting  were  em- 
ployed Mr.  Prese  states  that  although  he 
has  made  35  Installations  of  his  "Audio 
Pilot."  m  only  two  cases  has  he  experi- 
enced difficulty  in  producing  a  sub- 
stantial degree  of  positive  peak  modula- 
tion in  modem  broadcast  transmitters. 
He  cites  a  few  spot  field  intensity  meas- 
urements in  connection  with  aural  ob- 
servations to  support  his  contention  that 
station  equipped  with  the  Audio  Pilot 
do  not  cause  greater  cochannel  inter- 
ference than  existed  before  the  Audio 
Pilot  was  Installed.  He  attributes  de- 
creases in  adjacent  channel  interference 
to  "clesmer"  sideband  power. 

8.  Mr.  Prese  does  not  state  the  peak 
modulation  percentages  that  can  be 
achieved  by  the  use  of  his  system,  al- 
though he  mentions  a  "4  db"  Increase  in 
sideband  power.  However.  Jack  Shuetts, 
head  of  the  engineering  department  of 
KMBY  Monterey,  Calif.,  which  recently 
purchased  an  Audio  Pilot  states  'This 
device  ■  *  •  has  the  capabihty  of 
modulating  the  transmitter  to  an  excess 
of  180  percent  positive  peaks  •  *  •  ".  (It 
is  to  be  noted  that  KMBY  is  a  Class  IV 
station.  1  kw.  day,  250  watts  night,  and 
this  cat>ability  may  refer  only  to  the 
night  time  operation,  in  which  the  trans- 
mitter may  have  a  large  excess  of 
modulation  capability  i 

9.  Gates  Radio  Co..  manufacturers  of 
broadcast  equipment,  including  transmit- 
ters and  limiters.  has  filed  a  report  of 


'  CCBS  suggests  tha.t  In  a  further  proceed- 
ing we  consider  rerlslons  of  i  73.40  (12).  (13), 
and  (14)  to  provide  "clearer  and  more  useful 
guldetlnes  on  the  permissible  out  of  channel 
racUatlon,  together  with  Instrumentation  to 
Indicate  oompltaknoe  with  tbe  rule." 


•  It  would  appear  that  the  [M^actlce  is  not 
confined  to  stations  using  transmitters  with 
excessively  large  modulators.  A  transmitter 
designed  for  operation  at  two  power  levels 
(e.g.,  1  kilowatt  daytime,  2fi0  watts  nlght- 
tlnte)  and  adjusted  to  the  lower  power  level 
by  reducing  the  Input  power  to  the  final  RP 
stage,  has  a  capability  for  high  levels  of 
modulation  when  operating  at  the  lower 
level 

*  As  described,  the  functioning  of  the  Audio 
pilot,  as  described  above,  appears  to  be 
similar  to  that  of  at  least  two  other  oom- 
merctally  available  makes  of  asymmetrical 
limiters. 
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measurements  made  on  an  especially  ad- 
justed transmitter  to  demonstrate  that 
positive  modulation  peaks  exceedtog  200 
percent  with  program  material  results  In 
average  sideband  power  which  is  less 
than  would  be  produced  by  100  percent 
modulaUon  with  a  sinusoidal  single  fre- 
quency signal.  Since  this  is  the  case. 
Oates  argues  that  excessive  levels  of 
Interference  should  not  result  from  high 
percentages  of  positive  modulation.  Two 
of  the  other  parties  to  this  proceeding 
have  made  similar  arguments. 

10    On    the    theory    that   the    adverse 
effects  of  high  percentages  of  positive 
inodulaUon  will  be  manifested  primarily 
in    Increased    adjacent    channel    inter- 
ference   caused    by    distortion    products 
falling    In    these    charm  els.    CCA    Elec- 
tronics Corp  .  a  manufacturer  of  broad- 
rast  transmitters  and  other  equipment, 
has  submitted  the   results  of   measure- 
ments intended  Ui  show  that  such  Inter- 
ference can  be  controlled  by  a  low  pass 
filter  of  .suitable  characteristics.  CCA  is 
of  the  opinion  that  most  modern  broad- 
cast transmitters  will  accommodate  posi- 
tive modulation  peaks  of  125   135  percent 
without  undue  distortion  being  generated 
in  the  modulaUon  process.  CCA  ha.s  also 
submitted  a  report  on  an  extensive  post 
card  survey,  in  which  4.200  station.s  were 
asked    <1)     whether    an    ••osynmietrlcal 
peak-limiting  compressor"  is  used  by  the 
station.   <2)    what  specific  equipment  is 
used.    '3)    whether  to  the  knowledge  of 
station  personnel  interference  had  been 
caused  to  other  stations  through  its  use. 
and   i4i    whether  interference  had  been 
received  from  staUons  "who  operate  with 
compressing  equipment".  Of  the  864  sta- 
tions  that   repUed.   CCA   sUtes   743    in- 
dicated  they    were   using   "asymmetrical 
compression  equipment",  no  station  in- 
dicated, to  ius  knowledge,  that  the  use 
of  such  equipment  had  resulted  in  inter- 
ference to  other  .stations.  Acxordln«  to 
CCA,  12  stations  stated  they  had  experi- 
enced interefernce  as  a  result  of  over- 
modulation  by  other  station.s.  but  such 
interference    was    not    necessarily    pro- 
duced by  the  use  or  misuse  of  UmitinK 
apparatus. 

11.  Approximately  one-tliird  of  the 
parties  commenting  in  this  proceeding 
favored  a  restriction  in  the  degree  of 
positive  modulation,  but  urged  that  the 
maximum  permissible  level  be  set  above 
100  percent,  tlie  proposed  maximums 
ranging  from  115  to  130  percent.'  Gen- 
erally, the  reason  given  for  permitting 
such  higher  levels  is  to  accommodate 
naturally  au^ymmetrical  waveforms.  CBS 
Laboratories  notes  that  wliile  some  nat- 
ural occurring  asymmetries  exceed  2db, 
this  appears  to  be  a  typical  value  It  sug- 
gests a  modulation  celling  of  125  percent 
for  this  reason.  Furthermore,  it  urges 
that  "headroom"  of  this  amount  Ls  de- 
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sirable  to  minimize  differences  in  loud- 
ness often  experienced  in  shifts  from 
recorded  material  to  locally  organized 
speech.'  On  the  question  of  cochannel 
and  adjacent  channel  interference,  CBS 
recognizes  that  such  Interference  Is  a 
function  of  the  modulated  carrier  only. 
It  states,  however,  that  the  level  of  such 
interference  depends  on  total  audio 
power,  and  significant  changes  in  In- 
stantaneous peak  amplitudes  can  be 
made  without  affecting  "the  total  energy 
or  loudness  of  a  signal." 

12.  ElA,  Westinghouse.  and  NAB  in- 
dejjendently  arrive  at  a  proposed  maxi- 
mum positive  modulation  level  of  about 
115  percent.  In  each  case,  the  limit  is 
determined  primarily  as  a  result  of  a 
mathematical  analysis  of  the  degree  of 
asymmetry  which  can  be  tolerated  with- 
out the  resulting  transmi-ssion  exceeding 
the  amount  of  carrier  shift  and  har- 
moruc  distortion  permitted  by  the  Com- 
mission's rules.' 

Discussion 

13.  It  Is  severaUy  and  collectively  the 
position  of  those  parties  who  oppose 
amendment  of  the  rules  to  place  a  limit 
on  positive  going  modulation  that  the 
adverse  effects  which  we  see  as  resulting 
from  a  high  level  of  such  modulation — 
increased  cocharmel  and  adjacent  chan- 
nel interference,  excessive  carrier  shift 
and  distortion — do  not  occur,  or  need  not 
occur  if  the  technique  is  properly  ap- 
plied. A  variety  of  argtiments.  but  a 
paucity  of  useful  evidence.  Is  offered  in 
support  of  these  assertions. 

14.  Frese  suggests  that  the  main  source 
of  cochannel  interference  is  the  interac- 
tion of  the  undesired  carrier  with  the 
desired,  i.e..  heterodyne  mterference.  not 
the  modulation  on  the  undesired  carrier. 

15.  Heterodyning  can  contribute  sig- 
nificantly to  cochannel  interference  if 
it  is  exceptionally  strong  and,  or  the  dif- 
ference in  frequency  betweeu  the  desired 
and  undesired  signals  Is  sufficiently  great 
to  produce  a  beat  frequency  well  up  in 
the  audio  range  The  latter  situation 
cannot  occur  if  the  stations  involved  are 
operatinR  within  the  frequency  toler- 
ance prescribed  in  the  Commission's 
rules.  An  undesired  unmodulated  signal 
producing  5  percent  modulation  of  a  de- 
sired modulated  signal  would  normally 


'Cecil  Lynch.  Consulting  Euglneer,  sug- 
gests a  limit  of  'lOO  percent  +  3db"  (approxi- 
mately 140  percent)  provided  that  measured 
harmonic  distortion  does  not  exceed  10  per- 
cent. He  supplied  tlie  results  of  a  series  ol 
meastuementa  noiide  at  Station  KPOP, 
RosevUle.  Calif.,  which  employs  a  system 
permitting  positive  modulation  of  this 
magnitude. 


« CBS  points  out  that  recorded  material 
has  been  previously  processed,  and  in  many 
recordlnjfs  the  ratio  of  peak  to  average  level 
has  been  greatly  restricted.  •'Live'  speech 
has  a  much  greater  dynamic  range  The  sta- 
tion llmlter,  ciperatiug  on  the  peak  level  of 
the  program  material.  »ili  reduce  the  av- 
erage level  of  speech  as  much  as  5  decibels 
with  r«!pect  to  the  recorded  program,  with  a 
consequent  drop  In  the  relative  loudness  of 

the  speech 

•  The  model  for  the  asymmetrical  wave- 
form tised  by  ETA  differs  from  that  em- 
ployed by  Westinghouse  and  NAB  Each  of 
the'  latter  presumably  were  consUucted  in 
the  same  way.  and  yield  Identical  figures  for 
carrier  shift  and  distortion.  tJtUlzlng  the 
EIA  model,  nonlinear  distortion  U  found  to 
be  the  oontroUlng  factor,  whereas  Westing- 
house and  NAB  compute  carrier  shift  of  6 
percent  for  a  positive  modulation  level  of 
115.7  percent. 


be  impercepUble;  however,  an  undesired 
signal  of  this  relative  strength  modu- 
lated with  program  material  at  normal 
levels  will  cause  interference  to  the  de- 
sired signal  of  a  degree  which  one  out  of 
three  observers  would  deem  to  be 
objectionable.' 

Interference 

16.  On  tlie  general  question  of  Inter- 
ference,   several    of    the    parties    argue 
there  should  be  little  danger  of  exces- 
sive interference  since  the  average  side- 
band    r>ower     produced     with     normal 
Ijrogram  modulaUon.  even  when  positive 
peaks  greatly  exceed  100  percent.  Is  lower 
than  the  sideband  power  contributed  by 
100  percent  modulation  with  a  sinusoid 
of    unvarying     peak     ampUtude.     Gates 
demonstrates   that   this   is   the   case   by 
ralorimetric  measurements  of  the  out- 
put power  of  a  transmitter  modulated 
with  program  peaks  extending  to  about 
200  percent  in  the  positive  direction.  In 
the    Gates    test,    tlie    average    sideband 
power  was  foimd  to  be  only  about  45 
percent  of  the  sideband  power  with  100 
percent  sine  wave  modulation. 

n.  The  standard  against  which  the 
Interference  causing  potentiality  of  a 
sulon  employing  high  levels  of  positive 
modulation  must  be  measured  Is  the 
amount  of  interference  produced  by  a 
station  modulating  with  program  ma- 
terial and  positive  peaks  not  exceediiig. 
or  not  greatly  exceeding  100  percent,  not 
that  caused  by  a  hypothetical  station 
utilizing  sine  wave  modulation,  as  Gates 
and  others  would  suggest. 

18.  ABES  notes  that  since  the  practice 
of  polarizing  program  peaks  to  produce 
positive  going  modulation  long  has  been 
followed,  any  additional  interference 
which  might  result  from  naturally  asjma- 
mctrical  modulation  has  already  been 
taken  into  account  in  the  observations 
which  led  to  the  establishment  of  present 
cochannel  ratio,  i.e..  that  the  ratio  in- 
cludes the  effect  of  undesired  signals 
modulated  in  excess  of  100  percent.  Tlie 
difficulty  with  this  argument,  even  if  the 
situation  were  as  ABES  suggests,  is  that 
in  any  particular  observation  of  inter- 
ference of  one  signal  to  another,  either 
or  both  signals  might  have  been  modu- 
lated In  excess  of  100  percent.  Thus.  In 
a  ratio  representing  the  result  of  many 
separate  observations,  the  effect.  If  pres- 
ent, is  not  taken  into  account  In  any 
systematic  way.  but  rather,  cancelled. 
Relevant  to  this  question.  CCBS  is  of  the 
opinion   that  broadcast  transmitters  in 


•  The  ratio  of  the  desired  to  undesired 
carrier  in  the  above  example  is.  of  course.  30 
to  1,  the  cochannel  ratio  esta^llahed  in  the 
rules,  and  the  statement  made  regarding  the 
Interference  Is  a  simplified  statement  of  the 
slgniflcance  of  the  rule.  The  ratio  was  estab- 
li.shed  by  a  statuuoal  analysis  of  the  results 
of  miuiy  observations  involving  many  ob- 
servers, with  various  ItUids  of  program  ma- 
terial used  for  modiUatlng  the  desired  and 
undesired  sLgnAla  The  validity  of  this  deter- 
mination, originally  made  a  great  many 
years  ago.  was  reaffirmed  as  a  result  of  an 
extensive  Investigation  conducted  In  1945 
in  connection  with  Docket  No    6741 
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use  at  the  time  the  ratio  was  estab- 
Ushed  were  generally  Incapable  of  poBl- 
tive  modulation  much  in  excess  of  100 
perc«3t.  "soft"  limiting  in  the  trans- 
mitter occurring  of  peaks  in  excess  of 
this  level. 

19.  Whatever  the  situation  may  have 
been  at  that  time,  many  modem  trans- 
mitters, the  comments  attest,  have  ap- 
preciable excess  positive  modtilatlon  ca- 
pability, and  to  the  extent  this  Is  utilized, 
without  excessive  negative  peak  limit- 
ing, to  accommodate  peaks  in  progrtun 
material,  principally  speech,  having  nat- 
ural asymmetries,  some  advantages  re- 
sult. We  recognize  CBS"  contenUon  that 
broadcasting  would  be  benefited  by  the 
imposition  of  a  100  percent  celling. 
However,  improvement  in  the  overall  In- 
terference BituatiMi  Tesulting  from  such 
a  limitation,  as  compared  to  a  situation 
where  a  reasonable  degree  of  latitude 
above  100  percent  is  permitted,  prob- 
ably would  be  small,  and.  as  has  been 
suggested,  might  be  partially  or  wholly 
negated  by  the  effects  of  the  rather 
severe  positive  peak  limiting  which 
might  otherwise  become  necessary.  Con- 
versely, tiie  provision  of  a  reasonable 
amount  of  "headroom"  can  result  in  a 
better  sounding  signal.  &n  appreciable 
increase  in  average  effective  service,  and. 
as  CBS  notes,  would  make  possible  the 
minimizing  of  abrupt  changes  in  loud- 
ness which  may  result  when  shifts  from 
recorded  to  live  program  material  take 
place.  It  Is  the  opinion  of  several  of  the 
parties  that  natural  asymmetries  can  be 
accommodated  under  a  positive  modula- 
tion celling  of  115  to  130  percent.  It 
would  appear  that  many  transmitters 
can  easUy  provide  positive  peaks  of  pro- 
gram modulation  within  this  range.  The 
average  power  present  in  the  sidebands, 
which,  we  agree  with  CBS.  is  the  im- 
portant factor  in  cochan'-il  Interference 
considerations,  is  Increased  only  slightly 
by  the  provisions  of  "heewlroom"  of  this 
general  magnitude." 

20.  If,  however,  a  positive  modulation 
ceiling  Is  not  imposed  and  an  audio  sig- 
nal whose  natural  asymmetry  has  been 
emphasized  by  negative  peak  limiting  is 
used  to  modulate  a  transmitter  capable 
of  extreme  levels  of  modulation,  the 
adverse  effects  produced  may  no  longer 
be  minimal.  This  is  demonstrated  by 
the  transmitter  tests  reported  by  Oates, 
previously  referred  to.  which  include 
the  results  of  measurements  from 
which  a  comparison  may  be  made  of  the 
average  sideband  power  produced  by 
symmetrical  modulation  with  program 
material  to  the  100  percent  limit,  and  the 
sideband  power  produced  by  similar  ma- 
terial with  negative  peak  limiting,  and 
positive  peaks  going  to  aproxlmately  200 
percent.  The  average  sideband  power  in 


•  We  believe  this  to  be  true,  even  though 
we  recognize  In  either  ease  compreaslon  may 
be  used.  Thus,  within  a  100  percent  posi- 
tive modulation  limit,  •  station  may  be 
operated  with  considerable  amounts  of  com- 
pression, which  In  itself,  makes  possible 
the  nK>dulatk>n  of  tbe  curler  at  a  higher 
average  level  than  otherwise,  with  a  con- 
sequent Increase  In  average  sideband  power. 
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the  second  Instance  exceeded  the  first 
by  68  percent. 

21.  As  we  noted  before,  we  do  not 
have  extensive  information  as  to  the 
levels  at  positive  peak  modulation  at- 
tained by  those  statloiu  who  report  that, 
since  applying  techniques  for  achieving 
high  levels,  they  have  been  providing 
much  stronger  denwxlulated  signals  In 
their  irarmal  service  areas  and/or  have 
extended  their  useful  service  radii  sub- 
stantially. If  the  augmented  relaticmshlp 
of  modulation  to  carrier  exists  every- 
where in  an  area  comparatively  close  to 
the  transmitter,  both  experience  and 
theory  would  hold  that  the  aunt  rela- 
tionship will  be  maintained  at  greater 
distances  from  the  station,  where  the 
signal  may  invade  the  service  area  of  a 
cochannel  station,  and  the  enhanced 
modulation  will  be  refiected  in  liKsreased 
interference  to  that  station.  The  pre- 
sumpUoo  that  this  will  be  the  case  is  so 
strong  It  can  be  refuted  Mily  by  properly 
executed  engineering  measurements 
demonstrating  that  this  result  does  not 
occur.  However,  the  material  that  has 
been  presented  in  an  effort  to  show  the 
actual  abseiice  of  adverse  effects  consist 
of  the  returns  of  the  postal  card  survey 
conducted  by  CCA.  the  opinions  of  Mr. 
Prese  and  a  number  of  engineers  familiar 
with  certain  stations  operating  with  en- 
hanced positive  peak  modulation,  based 
on  aural  observations,  and  the  results  of 
a  few  spot  field  strength  measurements 
made  by  Mr.  Frese. 

22.  The  postal  card  survey  revealed 
that  the  great  majority  of  the  staticxis 
responding  to  CCA's  inquiry  employ 
asymmetrical  llmiters  of  some  type,  and 
that  the  operators  of  these  stations  have 
not  received  complaints  they  are  causing 
undue  interference  to  other  stations. 
There  is  no  indication  which,  if  any,  of 
these  stations  operate  with  very  high 
levels  of  positive  peak  modulation.  In  the 
few  cases  where  sjjeciflc  comments  is 
made  on  this  point,  peaks  of  105  to  120 
percent  are  cited.  We  do  not  believe  that 
positive  modulation  of  this  degree  should 
have  em  appreciable  adverse  effect. 

23.  In  any  event,  Increased  Interfer- 
ence to  which  a  particular  station  may 
be  subject  as  a  result  of  excessively  high 
{xwltlve  modulation  by  another  station, 
unless  It  is  of  major  proportions,  occurs 
near  the  outer  edge  of  a  station's  service 
area,  where  the  existing  Interference 
level  undergbes  temporal  variations  with 
changing  propagation  conditions.  Most 
station  operators  have  learned  to  live 
with  these  changes,  and  ordinarily  find 
It  difficult  to  distinguish  between  in- 
creases in  Interference  from  natural 
causes,  and  increases  which  are  the  re- 
sult of  changed  <H)eratlng  practices  at 
interfering  stations.  This,  of  course,  is 
particularly  true  after  nightfall,  when 
each  station  is  subject  to  sky  wave  inter- 
ference from  numerous  sotirces,  some 
quite  distant,  which  varies  greatly  in 
average  intensity  from  night  to  night. 
Thus,  we  believe  that  the  fact  that  a 
station  does  not  receive  complaints  It  is 
causing  an  imnecessary  degree  of  inter- 
ference to  other  station  does  not  prove 
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that   such    interference   is    not   bdnff 
caused. 

34.  Spot  measurements  supply  insuffi- 
cient information  on  which  to  estabUsb 
whether  improvement  or  decT«datlon  of 
InterstaUon  Interference,  In  any  particu- 
lar sltoatlon,  has  occurred,  and  may  pro- 
vide results  which  cannot  be  considered 
as  representative.  Thus,  In  an  extrane 
case,  Mr.  Prese  describee  an  instance  in 
which  adjacent  channel  interference  did 
not  become  troublesome  until  the  ratio  of 
the  field  strength  of  the  undesired  to  the 
desired  signal  approached  100  to  1.  Con- 
ceding that  tbe  1:1  adjacent  channel 
protection  ratio  specified  in  our  rules 
may  be  conservative,  this  kind  of  evi- 
dence otiviotiBly  raises  more  questions 
than  it  sjiswers. 

25.  We  recognize  that  Mr.  Prese,  some 
of  the  users  of  the  Audio  Pilot,  and 
operators  of  perhaps  similar  systems 
claim  lower  levels  of  adjacent  channel 
interference  are  achieved  with  their 
systems.  A  number  of  thoae  commenting 
seem  to  assume  that  if  the  modulation 
process  generates  no  new  sideband  com- 
ponents falling  in  adjacent  channels,  in- 
creased interference  csmnot  result  from 
increased  modulation  levels.  Such  an 
assumption,  of  course,  is  far  from  true. 
The  1/1  desired  to  undesired  adjacent 
charmel  ratio  in  the  Commlsrion's  rules 
contemplates  a  retqwnse  curve  in  the 
"average"  receiver  which  is  26  db  "down" 
at  a  point  10  kHz  removed  from  the  point 
of  maximum  response,  but  would  usually 
be  much  less  at  frequencies  which  in- 
clude the  sideband  of  an  adjacent  chan- 
nel station.  It  further  should  be  noted 
that  the  average  broadcast  transmitter 
with  "normal"  modulation  has  sideband 
energy  which  extends  outside  Its  nominal 
■±5  kHz  channel.  It  should  be  evident 
that  in  any  given  situation  the  presence 
of  a  stronger  signal  on  an  adjacent  chan- 
nel, and  perhaps  more  particularly  when 
the  stronger  signal  Is  the  result  of  a 
higher  level  modulation,  can  be  a  source 
of  Increased  interference  to  a  desired 
signal. 

26.  The  amoimt  of  adjacent  channel 
interference  observed  in  any  particular 
situation  is  affected  by  a  number  of  vari- 
ables. If  the  particular  receiver  used  is 
more  selective  than  the  "average"  re- 
cover, the  interference  experienced  on 
that  receiver  may  be  less  than  would  be 
noticed  in  the  average  case.  It  is  also 
well  known  (and  CCA  has  demonstrated, 
although  for  an  assumed  channel  separa- 
tion of  20  kHz,  rather  than  10)  that 
adjacent  channel  interference,  in  many 
cases,  can  be  substantially  reduced  by  the 
installation,  in  the  broadcast  transmit- 
ter, of  a  low  pass  filter,  which  attenuates 
the  higher  modulation  frequencies.  (Ef- 
fective reductions  can  be  achieved  in  this 
manner  without  affecting  the  trans- 
mitter's ability  to  meet  the  requirements 
of  i  73.40(a)(4).)  On  the  other  hand, 
excessive  nonlinear  distortion  in  the 
transmitter  can  result  in  the  generation 
of  components  not  [H^sent  in  tbe  modu- 
lating waveform  and,  the  craation  of 
out-of -channel  interference  greater  than 
that  which  would  otherwise  be  present. 
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21  Mr.  Fre«e  claima  that  users  of  hia 
•  Audio  Pilot"  cause  no  more.  and.  in 
niAny  c&aa  less  adjacent  channel  Inter- 
ference than  wax  produced  before  the 
system  was  emcioyed  because  "good,  pure 
sideband  power"  Ls  generated.  He  points 
out  that  when  transmitters  are  equipped 
with  the  "Audio  Pilot."  particular  care 
is  taJcen  to  reduce  Inherent  transmitter 
distortion  to  as  low  a  level  as  possible. 
He  also  states  that  this  device  includes 
"a  variety  of  minor  control  features  that 
do  not  necessarily  fall  within  Uie  scope 
of  this  docket.  ' 

28.  To  the  extent  that  any  .system 
which  provides  more  effective  control  of 
negative  peaks  is  substituted  for  a  less 
effective  system,  adjacent  channel  "splat- 
ter' may  be  reduced  If  an  existing  situa- 
tion were  bad  enough,  it  is  possible  that 
a  new  system,  exercising  such  control, 
and  at  the  same  time  producing  positive 
peak  excursions  substantially  in  excess 
of  100  percent,  may,  on  balance,  repre- 
sent an  improvement  in  this  respect. 
However,  this  would  be  the  case  only  if 
the  previous  system  did  not  function 
effectively  in  controlling  negative  peaks 
or  if  there  were  other  sources  of  distor- 
tion which  were  reduced  when  the  new 
system  was  installed.  Under  such  condi- 
tions, if  a  net  reduction  in  adjacent 
chaimel  interference  is  experienced,  it 
would  follow  that  the  reduction  results, 
not  from  enhanced  positive  peak  excur- 
sions, but  in  spite  of  them. 

DlSTORTlGW 

29.  We  believe  It  ajdomatic  that  the 
application  of  any  technique  wliich  In- 
duces asymmetries  in  the  modulated  en- 
velope greater  than  those  present  in  the 
natural  modulating  waveform  inevitably 
contributes  distortion.  Several  of  the 
parties  have  attempted  to  demonstrate 
this  with  mathematical  studies  of  asym- 
metrical waveforms  However,  such  stud- 
ies are  of  limited  value,  since  the  models 
employed  are  artificial,  and  cannot  be 
considered  as  closely  approximating  the 
actual  waveforms  Involved. 

30.  On  the  other  hand,  we  have  ex- 
perimental evidence  on  this  subject,  sup- 
plied by  two  of  the  parties.  One  of  the 
tests  performed  by  CCA  involved  the  ap- 
plication of  sine  wave  modulation  to  a 
modem  broadcast  transmitter  through 
an  asymmetrical  limlter  of  a  type  very 
widely  used.  The  following  values  were 
recorded: 

MODCLATIOK 
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31  Cecil  Lynch  provides  the  results  of 
measurements  made  on  the  KPOP  trans- 
mitter, which  employs  a  system  Includ- 
ing separate  modulator  and  RF  ampli- 
fier power  supplies  and  a  "negative  peak 
wave  shaper"  'essentially  a  negative 
peak   limlter   wlilch   provides   gradually 


increasing  amowxts  of  limiting  beycoid 
80  percent  negative  modulation).  In- 
tended to  facilitate  extended  positive 
peak  modulation.  iJLr.  LyncL  made  sine 
wave  measurements  at  each  of  four  dis- 
crete fre<)uencies  disposed  over  the  nor- 
mal audio  spectrum.  Set  forth  below  are 
the  results  of  measurements  made  at  400 
kHz.  which  are  typical  of  those  obtained 
at  other  frequencies : 

Percent 
Modulation  dUtorticm 

100  percent  1   TB 

I  CO  percent   4-    1  db 8.8 

100  percent  -)-  2  db .__.__ 6.  S 

100  perc«nt  +  3  db 9  4 

100  percent  -(    4  db 11.4 

32.  It  should  be  observed  that  in  both 
tests  distortion  increases  substantially  as 
the  positive  modulation  level  Is  increased, 
although  in  the  latter  test  less  rapidly 
than  in  the  former.  Mr  Lynch  argues 
that  10  percent  should  be  the  tolerable 
limit  for  total  nonlinear  distortion  imder 
such  test  conditions.  This  may  be  con- 
trasted with  the  limit  of  7.5  percent  for 
95  percent  modulation  set  In  5  73.40  of 
our  rules.  The  transmitters  used  in  both 
of  the  tests  have  far  less  distortion  at  100 
percent  modulation  than  the  maximum 
permissible  under  our  rules  at  95  percent 
modulation.  A  distortion  limit  of  10  per- 
cent would  accommodate  something 
above  130  percent  positive  modulation  In 
the  KPOP  system,  but  probably  less  than 
120  percent  in  the  equipment  set  up 
utilized  by  CCA. 

33.  Prom  the  results  of  these  tests  It 
may  be  concluded  that  if  the  Commission 
were  to  require  equipment  performance 
measurements  to  be  made  with  audio 
signal  processing  equipment  In  place,  and 
at  the  highest  modulation  level  each  sta- 
tion regularly  employs,  the  recorded 
values  of  distortion  might  well  exceed  the 
limit  now  set  In  our  rules.  However  it  U 
questionable  whether  the  results  ob- 
tained in  many  cases  would  be  reason- 
ably representative  of  the  performance 
of  the  tested  equipment.  For  Instance, 
the  asymmetrical  llmiter  used  In  the 
CCA  test,  and  some  other  llmlters  of 
this  general  type,  when  employed  with 
program  material  process  naturally 
asymmetric  waveforms  so  that  the  high- 
er peaks  in  these  waveforms  will  in  all 
cases  produce  upward  de\iatlons  in  car- 
rier amplitude.  Thus,  in  regular  opera- 
tion, the  limlter  may  accommodate  posi- 
tive peaks  considerably  exceeding  100 
percent,  before  an  appreciable  degree  of 
negative  peak  limiting  comes  Into  play. 
In  the  CCA  test,  the  llmiter  was  required 
to  distort  the  sine  wave  input  signal  to 
produce  the  asymmetrical  waveform  em- 
ployed. It  seems  apparent  that  the  effec- 
tive degree  of  distortion  prtxiuced  by 
such  a  llmiter  operating  on  program 
material  will  be  less  than  a  sine  wave 
test  might  indicate  **'  There  is  of  course. 


a  question  as  to  whether  the  automatic 
phase  reversal  process  itself  constitutes 
a  form  of  distortion. 

CAJunn  Shift 

34.  While  we  cited  excessive  carrier 
shift  as  an  adverse  consequence  of 
asymmetrical  modulation,  on  considera- 
tion of  the  eonuiients  and  data  filed  we 
are  of  the  opinion  that  this  will  not 
necessarily  result.  Carrier  shift  should 
be  apparent  only  when  the  modulation 
process  itself  ceases  to  be  linear.  We  rec- 
ognize that  Westlnghouse  and  NAB  have 
submitted  mathematical  studies  purport- 
ing to  demonstrate  that  carrier  shift  of 
5  percent  might  be  caused  by  as  llttie  as 
1 15.7  percent  positive  modulation.  How- 
ever, these  studies,  and  indeed,  the  SUA 
study,  which  also  predicts  values  for 
carrier  shift  far  specified  amounts  of 
positive  modulation,  seem  to  be  t>ased 
on  the  assumption  that  the  asymmetry 
in  the  modulated  envelope  is  Induced  in 
the  modulation  i>rocess. 

35.  This,  of  course,  may  occur.  How- 
ever. If  the  asymmetry,  whether  nat- 
urally occurring  or  artificially  induced. 
is  inherent  in  the  audio  waveform  at  the 
output  of  the  modulator,  which  is  ap- 
plied to  the  carrier  over  a  range  of  am- 
plitudes where  Ita  variations  are  faith- 
fully reproduced  in  the  modulated  en- 
velope no  carrier  shift  will  be  proditced. 
despite  the  fact  that  excursions  of  the 
carrier  of  unequal  amplitude  may  be 
oocurrlns  above  and  below  its  unmodu- 
lated level." 

36.  Mr.  Lynch  has  provided  the  results 
of  carrier  shift  measurements  at  the 
KPOP  Installation  which  iUurtrate  this 
point; 

Modulation  Carrier  shift 

100  percent , —1.2     percent 

100  percent  4.  1  db 0 

100  percent  4-  2  db 4  1.B6  percent 

100  percent  4-  8  db 4  4.88  percent 

100  percent  4   4  db 4-S.ao  percent 

Prom  inspection  of  the  above  table.  It 
can  be  seen  that  carrier  shift  does  not 
become  .signlflcant  untU  pwsltlve  modu- 
lation levels  are  extended  beyond  120 
percent,  and  reaches  5  percent  at  some 
point  above  140  percent  positive  modula- 
tion. This  may  be  contrasted  with  a  value 
of  5  percent  for  a  modulation  level  of 
1 15.7  percent,  computed  by  EIA. 

37.  Prior  to  the  beginning  of  this  pro- 
ceeding, Gates  Radio  Co.,   provided   us 


""We  conclude,  however  that  the  test  re- 
sults for  KPOP  are  more  nearly  representa- 
tive of  Its  actual  performaace.  A  device  la  em- 
ployed In  audio  chain  of  this  station  to 
equaltj*  the  positive  and  negative  peaks  of 
program  material,  "nius.  any  asyminetry  In 
the  modulating  waveform  results  from  nega- 
tive peak  limiting  only. 


"  The  reason  for  this  becomes  clear  if  it 
is  recognized  that  an  asjrmmetlcal  wave  Is 
not  a  sinusoid,  but  Includes  harmonics  so 
phased  with  respect  to  the  fundamental  that 
the  two  half  cycles  of  the  composite  wave 
Rre  differently  shaped.  Each  sinusoidal  coni- 
ponent  of  the  modulating  composite  wave 
produces  equal  positive  and  negative  exciir- 
sioii.s  of  Uie  carrier  and  causes  no  change  In 
US  average  level.  Since  this  Is  true  for  In- 
dividual components  of  the  wave.  It  will  also 
be  the  case  for  the  sum  of  these  components. 
If  the  modulation  process  Is  linear.  If.  Id 
rontra.'st.  the  applied  audio  waveform  Is  al- 
tered In  the  modulating  process,  the  distor- 
tion prodticts  include  a  steady  state  compo- 
nent which  Is  sidded  to  or  subtracted  from 
the  carrier.  The  resulting  carrier  shift  la  an 
Indication  that  ruch  distortion  Is  occurring 
and  may  be  considered  as  a  symptom,  rather 
than  a  disease.  Itself. 
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with  the  results  of  tests  which  also  sup- 
port this  conclusion.  In  these  tests,  a 
transmitter  was  first  modulated  100  per- 
cent with  a  sine  wave,  and  then  modu- 
lated with  the  sine  wave  modified  by  the 
partial  clipping  of  alternate  half  cycles. 
With  the  clipped  peoks  modtilating  the 
carrier  amplitude  in  a  downward  direc- 
tion, the  modulation  level  was  Increased 
until  positive  peaks  reached  125  percent, 
the  maximum  capability  of  that  partic- 
ular transmitter.  Under  such  conditions, 
the  carrier  shift  was  the  same  as  that 
measured  with  100  percent  sine  wave 
modulation.'' 

Conclusions 

38.  The  primary  concern  of  the  Com- 
mission in  this  proceeding  is  u-ith  the 
effect  of  the  use  of  equipment  and  tech- 
niques permitting  positive  going  levels 
of  modulation  greatly  in  excess  of  100 
I>ercent  on  the  generation  of  increased 
cochannel  and  adjacent  channel  inter- 
ference. A  station  utilizing  such  equip- 
ment and  techniques  can  produce  aver- 
age sideband  power  which  exceeds,  in 
substantial  degree  if  the  modulation  level 
is  high,  the  sideband  ixjwer  produced  by 
a  more  moderate  level  of  modulation 
This  greater  average  sideband  p>ower  is 
reflected  in  a  stronger  demodulated  sig- 
nal in  receivers  in  the  station's  service 
area  and/or  an  extension  of  the  limits 
of  this  area.  The  improvement,  according 
to  a  number  of  the  parties  who  com- 
mented herein,  may  be  marked.  Both 
theory  and  all  prior  experience  dictate 
that  the  same  situation  must  exist  at 
more  distant  points,  v  here  the  field  pro- 
duced by  the  station  is  comparatively  low. 
but  Is  capable  of  causing  interference  to 
other  stations.  No  party  has  offered  any 
reason  why  this  .should  not  occur,  or  has 
proffered  any  convincing  evidence  that 
such  operation  does  not  carry  with  it  an 
increased  potentiality  for  interstation 
interference. 

39.  A  carefully  engineered  system  em- 
bodying a  capability  for  achieving  high 
levels  of  positive  modulation  may  incor- 
porate features  which  may  compensate, 
to  some  degree,  for  the  potentiality  for 
mcreased  adjacent  channel  interference 
otherwise  inherent  in  such  operation. 
However,  such  features  cannot  be  effec- 
tive in  limiting  cochannel  interference. 

40.  Any  system  of  limiting  or  compres- 
sion, whether  symmetrical  or  asymmetri- 
cal, can  be  employed  to  make  possible 


■'  The  total  hamnonlc  distortion  of  the 
transmitter  output  signal,  measured  after 
demodulation,  28  5  percent.  Is  much  higher 
than  EIA  would  predict  for  a  waveform  of  the 
type  employed.  However,  the  significant  point 
IS  that  this  value  Is  only  1  percent  higher 
than  the  mtusured  distortion  In  the  modu- 
lating waveform  The  modulating  waveform 
used  In  these  measurements  Is  essentially  the 
Slime  as  that  employed  in  the  EIA  mathe- 
matical study,  although  the  clipped  peak  was 
undoubtedly  somewliat  modified  In  Its  pas- 
s  it;e  through  the  modulator.  Had  the  same 
dfgree  of  clipping  been  produced  In  the  mod- 
ulation process,  with  carrier  ciitoff  occurring 
during  negative  half  cycles,  a  value  of  carrier 
shift  might  have  l>een  observed  which  ap- 
proximates the  figure  EIA  gives  for  126  per- 
cent positive  modulation — 3  4  percent. 


transmission  of  program  material  at  a 
higher  average  level  than  would  other- 
wise be  possible,  and  the  almost  univer- 
sal adoption  of  limiting  techniques  by 
broadcasting  stations  over  the  years  has 
resulted  in  nearly  all  stations  possessing 
a  capability  for  causmg  mterference  in 
excess  of  that  wliich  existed  at  the  time 
the  protection  ratios  were  established.  To 
the  extent  the  use  of  these  techniques  is 
general,  the  effect,  as  between  stations, 
is  canceled,  although  some  imbalance  ob- 
tiims  between  stations  who  limit  and 
modulate  heavily,  and  those  which  fol- 
low more  conservative  practices. 

41,  While,  as  CCBS  suggests,  we  niiplu 
attempt  to  roll  back  conditions  to  those 
which  existed  many  years  ago  (which 
would  require,  as  a  minimum,  establisli- 
ing  a  100  percent  positive  modulation 
limit,  and  prescribing  standards  for  the 
amount  of  p>ermi.ssible  compression  or 
limiting  I  we  do  not  see  the  necessity  or 
even  the  desirability  for  this  action.  With 
the  ceiling  for  positive  modulation  set  at 
a  reasonable  level,  .sideband  power  will  be 
increased  only  slightly, 

42,  We  recognize  that,  at  least  in  the 
AM  band,  the  most  generally  satisfactory 
and  acceptable  service  to  the  public  may 
be  provided  with  a  considerable  restric- 
tion on  the  dynamic  range  of  program 
material,  i.e  ,  for  many  of  the  receivers 
in  use,  and  in  listening  environments 
which  often  have  high  levels  of  ambient 
noise,  a  large  loudness  range  in  the 
demodulated  signal  may  be  undesirable. 
We  further  recognize  the  desirability  for 
providing  some  "headroom  '  in  which  to 
take  advantage  of  naturally  asymmetri- 
cal modulating  waveforms,  and  to  mini- 
mize the  possibility  that  excessive  limit- 
ing at  the  transmitter  will  create 
differences  in  loudness  between  adjacent 
program  segments. 

43,  While  we  instituted  this  proceed- 
ing because  of  our  concern  with  the  ef- 
fects of  using  newly  available  transmit- 
ters so  designed  as  to  be  capable  of  ex- 
cessively high  levels  of  positive  going 
modulation,  the  comments  filed  herein 
make  it  evident  that  the  problem  is  not 
confined  to  such  transmitters.  Many  ex- 
isting transmitters,  after  some  modifica- 
tion and  with  suitable  auxDlarj'  equip- 
ment, can  be  and  are  operated  so  as  to 
produce  positive  modulation  peaks  far 
exceeding  the    100   percent  level 

44,  We  do  not  wish  to  place  arbitrary 
restrictions  on  modulator  design  in  our 
type  acceptance  standards,  as  suggested 
by  some:  we  agree  with  those  who  sug- 
ge.vl  that  a  transmitter  with  some  exces,-; 
modulating  capability  can  be  expected 
to  provide  a  higher  quality  signal  in  nor- 
mal operation.  We  therefore  adhere  to 
our  original  intention  of  applying  such 
restrictions  as  we  think  necessar>'  at  the 
point  the  aural  signal  is  applied  to  the 
carrier. 

45,  After  consideration  of  the  com- 
ments and  other  relevant  factors,  we 
have  decided  to  modify  jl  73  55  of  the 
rules  to  specify  a  ceiling  on  positive 
modulation  of  125  percent.  This  ceiling 
should  be  sufficientli'  high  to  accommo- 
date the  higher  peaks  of  naturally 
asymmetrical  program  material,  but  stiil 


not  so  high  as  to  permit  operation  under 
such  conditl<xis  that  average  sideband 
power  is  increased  to  troublesome  levels 
In  maintaining  modulatioD  lerels  within 
this  celling,  individual  licensees  will  un- 
doubtedly employ  various  amounts  and 
types  of  positive  and  negative  limiting 
with  varying  degrees  of  resulting  non- 
Unear  distortion.  However,  it  is  our  in- 
tention that  the  effective  amount  of  such 
distortion  not  exceed  7.5  percent,  which 
IS  the  maximum  permitted  by  5  73.40*ai 
'3  ■ .  By  contemporary  standards,  this  is 
a  generous  allowance  A  modem  trans- 
mitter with  inherently  low  distortion  at 
the  100  percent  level,  and  a  linear  modu- 
lation capability  up  to  125  percent,  should 
be  capable  of  providing  a  signal  meeting 
this  -equirement.  unless  excessive 
amounts  of  limiting  are  employed. 

46  Section  73  40(a><5>  prescribes  a 
limit  of  5  percent  for  carrier  shift,  and 
this  limit,  of  course,  applies  in  till  cases. 
As  we  have  previously  discussed,  this 
should  not  be  a  problem  with  e^ymmetn- 
cal  modulation,  absoii  an  attempt  to 
drive  the  transmitter  beyond  its  linear 
modulation  characteristic. 

47  Section  73.55  presently  places  a 
limit  of  100  percent  "on  negative  peaks 
of  frequent  recurrence."  and  in  our  no- 
tice of  proposed  rule  making  herein  we 
proposed  to  apply,  this  limit,  in  the  same 
term.?,  to  positive  peaks  For  the  reason* 
we  have  set  forth  above,  we  have  decided 
to  permit  positive  modulation  excursions 
up  to  125  percent.  However,  we  are  pre- 
scribing this  figure  as  an  absolute  ceil- 
ing The  advantage  which  might  be 
taken  of  a  rule  permitting  the  ceiling  to 
be  exceeded  by  peaks  which  are  not  "of 
frequent  recurrence  ' — a  phrase  defying 
precise  interpretation — could  be  so  great 
as  to  make  the  rule  practically  ineffec- 
tive. 

48  We  wish  to  emphasize  that  this  rule 
amendment  is  not  intended  to  reqmre  or 
even  to  encourage  bcensees  to  increase 
levels  of  modulation  above  those  they 
have  employed  to  comply  with  the  exist- 
ing rule,  nor  should  it  be  taken  by  equip- 
ment manufacturers  as  an  .  excuse  to 
alter  their  designs  or  specifications  to 
facilitate  the  use  of  increased  modula- 
tion levels. 

49.  As  several  of  the  parties  point  out. 
some  problem  exisus  in  monitoring  posi- 
tive modulation  peaks  above  100  percent 
Type  approved  monitors  are  not  required 
to  have  and  many  do  not  have,  the  ca- 
p>ability  for  indicating  positive  peaks  of 
this  magnitude.  Pending  the  availability 
of  type  approved  equipment  suitable  for 
this  purpose  each  licensee  may  employ 
such  means  as  he  may  desire  to  insure 
compliance  with  tlie  modified  rule,  such 
a,s  an  oscilloscope  or  a  composite  indi- 
cating device  However,  we  emphasize 
that  we  are  prescribing  an  absolute  lirait 
on  positive  excursions  of  the  earner,  and 
whatever  means  is  employed  for  modu- 
lation monitoring,  whether  a  conven- 
tional monitor  or  other  device,  must  be 
capable  of  accurately  indicating  the 
maximum  instantaneous  amplitudee  oT 
these  excursions  and  each  station  must 
be  so  operated  that  the  peak  acnpUtudes 


No  74— Pt. 


FEDERAL  REGISHR,  VOL   37,   NO.   74 — SATURDAY,  APRIL   15,    1972 


7514 

observed  do  not  excwd  a  level  equivalent 
to  modulation  of  125  percent." 

50.  We  are  amending  J  73.14(e)  essen- 
tially as  proposed,  although  the  wording 
has  been  changed  slwhtly  in  accordance 
with  CCBS's  suKRe.'iUon  that  the  specifi- 
cation of  an  -RMS  level  of  the  modu- 
lated and  unmcxlultited  signal  be  deleted 
to  avoid  possible  confusion. 

51.  Accordincilu.  it  is  ordered.  Effective 
May  19,  1972,  that  Part  73  of  the  rules 
and  regulations,  is  amended  in  accord- 
ance with  the  Appendix  B  below. 

52.  Authority  for  Uie  adopUon  of  these 
rule  amendment..-^  i.s  found  In  section 
4ii>  and  303ir'  of  the  Communications 
Act  of  1934,  as  amended. 

53.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.    4,   303.   *8   Stat.,   as  amended.    1066. 
1082;    47    U3C     154,303) 

Adopted:  Apnl  5,  1972. 

Released:  Aprtl  11. 1972. 

Federal  Communications 
Commission," 
[seal!         Ben  F    Waple, 

Secretary. 

Appendix  A 

PARTIES    rtLINO    COMMENTS 

KVYL,   HaldenvlUe.   Okla. 

Jack  P.  Schuett.  Consulting  Engineer. 

Robert  A.  Jones.  Consulting  Engineer  In  be- 
half of  KCLN  Valley  Broekdcastlng,  Inc.. 
et  al. 

KWHK  Broadcasting  Co..  Inc. 

WROZ.  Town  and  Country  Radio. 

Modcom  Corp    (KATI) 

Wescoast  Broadcasting  Co.  (KPQ) . 

Cecil  Ijynch.  ConsuHlng  Elnglneer. 

Oeorge  M.  Frese.  Corwultlng  Engineer. 

Knight  Broadcasting  of  New  Hampshire,  Inc. 
(WHEB). 

WHBC.  Canton,  Ohio 

KFXD,  Bolae/Nampa.  Idaho. 

Electronic  Industries  Association  (EIA) 

Clear  Channel  Broadcasting  Services  (CCBSi 

Fletcher,  Heald.  Rowell,  Kenehan  and  Hll- 
dreth  In  behalf  of  Area  Radio.  Inc. 
(WOKO)  ,et  al. 

Wesllnghouse  Broadcasting  Co..  Inc. 

KPOP  Radio,  by  Haley.  Bader  and  Potta 
(KPOP). 

Oatee  Radio  Co. 

Association  for  Broadcast  Engineering 
Standards.  Inc.   (ABES). 

Wycom   Corp.    (KODI) . 

RKO  General,  Inc. 

Elliott  K  Klem,  Director  of  Technical  Op- 
erations. KRIZ. 

CBS  Laboratories  (CBS). 

CCA  Electronics  Corp.    (CCA) 

Central  Idaho  Radio  Stations  (KOZE  et  al). 

National  Association  of  Broadcasters  (NAB). 

Spmrta   Electronic  Corp. 

KUDI  Radio. 

Richard    B.    Johnson.      

Gerald  F   Dreges.  C.  E  .  KTVO/KBIZ. 

Jim  Broftddus,  President,  WBOC  Radio. 

PARTIES    rlLINO    RKPLT    COMMENTS 

CCA   Eaectronlca   Corp. 

Fletcher,      Heald,      Rowell,      Kenehan      and 

HUdreth. 
Clear  Channel  Broadcasting  Service. 


RULES  AKO  REGULATIONS 

Appendix  B 

1.  In  5  73.14.  paragraph  fm)  (formerly 
paragraph  (1) )  is  amended  to  read  as 
follows : 

§  73.1  t      Technical  definitions. 

•  •  •  •  • 

(m)  Percentage   modulation    t ampli- 
tude) : 
In  a  positive  direction: 

„      MAX-C      ,^ 
M= g XlOO 

In  a  negative  direction: 

C-MIN 
M  = g XlOO 

Where: 

Af  =  Modulation  level  In  percent. 
M'i4X  — Instontaneous    maximum    level    of 
the  modulated  radio  frenquency 
envelope. 
Jlf/W  =  Instantaneous    minimum    level    of 
the    modulated    radio    frequency 
envelope. 
C=(C«irrler)    level  of    radio   frequency 
envelope  without  modulation. 


2.  Section  73.55  Is  revised  to  read  as 
follows 

§  7.3.55      Mini  III  a  lion. 

The  percentage  of  modulation  shall  be 
maintained  at  a.s  high  a  level  as  is  con- 
sistent with  good  quality  of  tran.smission 
and  good  broadcast  service.  In  no  case 
shall  it  exceed  100  percent  on  negative 
peaks  of  frequent  recurrence,  or  125  per- 
cent on  positive  peak.s  at  any  time.  Gen- 
erally, modulation  shoud  not  be  less  than 
85  percent  on  peak.s  of  frequent  recur- 
rence, but  where  .such  action  may  be  re- 
quired to  avoid  objectionable  loudness. 
the  degree  of  modulation  may  be  reduced 
to  whatever  level  i.s  necessary  for  Ihi.s 
purpose,  even  though,  under  .such  cir- 
cumstances, the  level  may  be  substan- 
tially less  than  that  which  produces 
peaks  of  frequent  recurrence  at  a  level 
of  85  percent 

1 FR  Doc .72-6776  Filed  4- 14-72 : 8  6 1  am  | 


» It  should  be  obvious  that  the  Indicating 
device  must  have  no  mechanical  or  electrical 
inertia.  Consequently,  meters  or  .similar  de- 
vices may  not  be  relied  on  for  tlii.s  purptjse. 

"Commissioner  Robert  E.  Lee  ab.sent. 


(Docket  No    19200,  FCC  72-324] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Specification     and     Measurement     of 
Power  of  Standard  Broadcast  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis- 
sion's rules  and  regulations  concerning 
the  specification  and  niea.surement  of 
power  of  Standard  Broadcast  Stations. 
Docket  No    19200.  RM-1628 

1.  On  April  8.  1971.  responding  to  a 
petition  filed  by  Chesapeake  Broadcast- 
ing Corp,  licensee  of  Station  WA8A, 
Havre  de  Grace.  Md  .  the  Commission 
initiated  the  above-entitled  proceeding 
As  extended  by  an  order  adopted  May  21. 
1971,  the  deadlines  for  filing  comments 
and  reply  comments  herein  were  set  as 
July  21.  1971.  and  Augcust  2,  1971,  re- 
spectively. The  time  having  run,  this 
matter  is  ready  for  decision. 

2.  Briefly,  the  notice  of  proposed  rule 
making  set  forth  the  general  nature,  but 


not  the  specific  text,  of  proposed  amend- 
ments to  our  rules,  piuTsuant  to  which  any 
station  required,  because  of  allocation 
considerations,  to  restrict  Its  antenna 
input  power  to  a  value  less  than  its  rated 
transmitter  power  would  be  permitted  to 
lower  its  transmitter  output  power  to  the 
level  necessary  to  produce  the  required 
antenna  Input.  Up  until  the  present  time, 
in  such  a  situation,  it  has  been  our  policy 
to  require  the  transmitter  be  operated  at 
its  rated  power,  and  that  any  reduction 
in  antenna  input  power  necessary  be 
achieved  through  the  Insertion  of  a  dis- 
sipative  network  of  appropriate  charac- 
teristics between  transmitter  output  and 
antenna  input. 

3  We  observed  that  the  usual  broad- 
cast transmitter  is  designed  to  operate 
at  somewhat  below  its  rated  power  level 
without  an  appreciable  deterioration  in 
its  overall  performance,  but  where  a  sub- 
stantial reduction  in  power  Is  Involved 
(which  may  be  necessary  in  an  Instance 
where  the  restriction  on  permissible  an- 
tenna input  power  is  severe)  the  satis- 
factory performance  of  -the  transmitter 
may  not  be  presumed.  Accordingly,  in 
such  cases,  we  proposed  to  require  an 
appropriate  showing  i  equipment  per- 
formance measurements,  pursuant  to 
s  73  47  I  that  the  transmitter  will  func- 
tion acceptably  at  the  proposed  output 
power  level-  We  invited  comments  on  the 
degree  of  power  reduction  which  might 
be  permitted  without  such  a  showing 
being  required 

4  We  also  noted  that  of  alternative 
methods  of  accompli-shing  a  required 
power  reduction,  one  may  have  less  ad- 
verse effect  than  another  on  transmitter 
I)erforniance.  Therefore,  once  a  station 
has  adopted  a  method  which  had  been 
demon-strated  to  result  in  satisfactory 
jjerformance.  no  change  from  thi.'^ 
method  should  be  permitted.  We  would 
expect,  therefore,  that  a  showing  pursu- 
ant to  5  73.47  would  be  accompanied  by 
a  detailed  outline  of  the  method  of  power 
reduction. 

5.  Tlie  petitioner  had  proposed  that 
the  antenna  resistance  specified  in  the 
license  be  modified  from  its  measured 
value  to  the  extent  necessary  to  make 
the  computed  Input  power  equal  to  the 
rated  transmitter  power  This  expedient 
IS  presently  employed  in  the  specification 
of  the  common  point  resistance  for  di- 
rectional antennas,  to  provide  for  the 
deliven.-  of  additional  ixswer  to  the  an- 
tenna to  make  up  for  coupling  system 
losses,  within  a  licensing  system  which 
has  heretofore  required  that  the  antenna 
power  be  equal  to  one  of  several  specified 
integral  values 

6.  We  rejected  this  proposal,  as  ex- 
tending into  a  new  area  an  unrealistic 
procedtire  of  questionable  merit,  and 
proposed  instead  to  consider  amendment.*- 
to  the  rules  pursuant  to  which  each  sta- 
tion's license  would  .specify  the  actual 
antemia  input  power,  and  the  measured 
value  of  antenna  or  common  point  resist- 
ance. Under  such  a  sy.stem,  the  fiction 
that  all  broadcast  transmitters  operate 
at  their  rated  powers  no  longer  would  be 
maintained.  However,  convenience  and 
long  established  practice  las  well  as 
treaty     considerations!      require     that 
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standard  broadcast  stations  be  listed, 
notified  internationally,  and  otherwise 
routinely  treated  on  the  basis  of  integral 
power  classifications.  Therefore,  the  li- 
cense would  also  specify  the  power  rating 
of  each  station,  which  would  be  the  same 
as  that  which  it  now  is  assigned.  We 
a.sked  for  silggestions  as  to  a  name  for 
this  power  rating. 

7.  Timely  comments  were  filed  by  the 
following  parties: 

MIA  Enterprises,  Iiic    (KWBE) 
Holland  Broadcasting  Co    (WHTC). 
WNSL.  Laurel,  Miss. 
Prtzer  Broadcasting  Co     (WJEFl 
I.Utleton  Broadcasting  Co     (  WLTN  i 
WTHO.  Thomson,  Oa 

Electronic  Industries  Association   (Broadcast 
Equipment  Section.  Communications  and 
Industrial  Electronics  Division)    (EIA). 
.National  Association  of  Broadcasters  (NAB) 
A-sBoclatlon  of  Federal  Communications  Con- 
sulting Engineers  (AFCCE). 

No  reply  comments  were  filed 

8.  All  parties  are  of  the  view  that 
when  a  prescribed  restriction  on  the 
radiated  field  requires  a  limitation  in 
antenna  Input  power  to  less  than  the 
normal  level,  a  downward  adjustment  of 
transmitter  output  power  to  approach 
the  required  antenna  input  power  should 
be  permitted.  However,  it  is  an  opinion, 
voiced  in  several  conunents,  that  a  reduc- 
tion in  transmitter  output  power  to  the 
degree  which  may  be  necessary  to  pro- 
duce the  required,  antenna  input  power, 
in  an  Instance  where  substantial  restric- 
tion is  involved,  sometimes  may  not  be 
practicably  achieved.  Power  reductions 
of  a  given  magnitude  may  be  reached  in 
some  types  of  transmitters  more  feasibly 
than  in  others.  For  this  reason,  the  em- 
ployment of  tran-smltter  power  reduc- 
tion techniques  in  lieu  of  the  use  of  dis- 
sipative  networks  should  be  made  op- 
tional, and,  in  appropriate  cases,  a  com- 
bination of  the  two  methods  should  be 
authorized.' 

9  Both  AFCCE  and  NAB,  the  only  two 
parties  which  discussed  this  particular 
facet  of  the  question,  suggest  that  trans- 
mitter power  output  may  be  reduced 
safely  by  about  20  percent  without  ap- 
preciable degradation  of  transmitter  per- 
formance, and,  accordingly,  no  special 
showing  that  performance  is  satisfactory 
should  be  required  in  instances  where  the 
proposed  reduction  in  output  power  is  less 
than  this  percentage  of  the  rated  power. 
These  conclusiOTis  are  based  principally 
on  the  facts  that  ( 1 )  transmitters  are  de- 
signed to  operate  satisfactorily  within 
tlie  tolerances  set  in  the  Commission's 
rules,  which  specify  a  10  percent  negative 
tolerance,  and  (2)  during  World  War  II 
all  broadcast  stations  were  required  to 
operate  with  power  reduced  1  db  (79  4 
percent  of  normal  power)  and  no  serious 
difficulty-was  experienced. 

10.  With  respect  to  the  showing  re- 
quired with  the  proposal  to  operate  a 
transmitter  with  output  power  reduced 


'  NAB  suggests  that  Lf  the  ODmmlsaion  In- 
tends to  require  that  all  specified  antenna  In- 
put power  reductions  be  accomplished  by  re- 
ductions In  transmitter  output  power  a  7- 
year  period  for  the  full  Implecnentatton  of  the 
requirement  should  be  provided. 
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to  a  greater  degree,  AFCCK  suggests  that 
equipment  measurements  covering  all 
aspects  of  transmitter  performance  spec- 
ified In  J  73.47,  including  the  observa- 
tion for  harmonics  and  spurtotis  signals, 
should  be  conducted  at  the  proposed  out- 
put power,  and  that  aiu^  performance 
measurements  be  repeated  with  95  per- 
cent modulation  at  power  levels  10  per- 
cent above  and  10  percent  below  the  pro- 
ixised  ixjwer,  to  demonstrate  that  satis - 
factor>'  performance  can  be  maintained 
over  the  normally  expected  operating 
range.  It  suggests  that  the  Commission 
also  require  a  manual  capability  for  ad- 
justing transmitter  power  output  over 
a  ±10  percent  range  around  the  proposed 
power  level. 

11.  Those  who  commented  on  the 
Contmission's  proposal  that  stations  be 
licensed  on  the  basis  of  their  actual  an- 
tenna input  powers  favored  this  ap- 
proach, and  the  use  of  the  term  "nominal 
power"  to  refer  to  a  station's  rated  power. 
AFXX:e  has  offered  specific  amendments 
to  $5  73.14  and  73.47  which  reflect  iUs 
proposals. 

12  In  our  notice,  we  did  not  indicate 
specifically  whether  we  contemplated 
the  total  elimination  of  dissipative  net- 
works, with  the  imposition  of  appropri- 
ate power  reductions  in  all  cases  where 
such  networks  are  presently  employed, 
although  it  perhaps  might  be  inferred 
from  the  language  of  paragraph  14  of 
that  document  that  we  intended  such 
networks  be  removed  at  the  time  of  li- 
cense renewal,  at  the  latest.  While  the 
assumption  was  implicit  that  any  li- 
censee presently  employing  a  dissipative 
network  would  choose  to  dispense  with 
it  if  a  feasible  alternative  were  offered, 
left  undetermined  was  the  status  of  those 
licensees  now  with  such  networks  whose 
transmitters  cannot  be  adjusted  easily 
for  lower  power  operation,  or,  when  so 
adjusted,  fail  to  meet  the  performance 
requirements  of  5  73.40. 

13.  In  the  Ught  of  NAB's  and  AFCCEs 
comments  it  api>ears  that  we  should  pro- 
vide for  the  continued  employment  of 
dissipative  networks  in  such  cases,  either 
to  effect  the  full  required  power  reduc- 
tion, or  to  provide,  where  necessary,  for 
an  increment  in  power  reduction  beyond 
that  which  can  be  obtained  feasibly  by 
changes  in  the  operating  parameters  of 
the  transmitter.  Subject  to  a  full  dis- 
closure of  the  method  or  combinaticai 
of  methods  to  be  employed,  and  the  sub- 
mission, where  appropriate,  of  measure- 
ments demonstrating  that  no  degrtwla- 
tion  of  transmitter  performance  is  in- 
volved, we  are  willing  to  leave  the  choice 
of  methods  to  each  licensee. 

14  In  the  absence  of  a  dissipative  net- 
work, and  assuming,  as  is  customar>'.  no 
losses  in  the  transmission  line,  the  meas- 
ured antenna  input  power  is  effectively 
equal  to  the  transmitter  output  power, 
and  there  is  no  need  to  specify  the  latter 
value  separately  in  the  license  If  we  are 
to  avoid  a  separate  sf>eclflcaticffi  of  trans- 
mitter output  power  In  an  Instance  where 
a  dissipative  network  is  employed,  it  will 
be  necessary  to  establish  the  licensed 
antenna  resistance  as  the  resistance  at 
the  input  terminals  of  the   dissipative 
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network  which  becomes  the  load  to 
which  the  transmitter  delivers  its  power 
This,  of  course,  is  what  is  done  presently 
in  comparable  circumstances  In  any 
event,  it  is  probably  impossible  to  specify 
the  actual  antenna  resistance  and  actual 
antenna  input  power  in  all  cases,  since 
a  directional  antenna  may  Include  a  dis- 
sipative element  as  a  mesh  in  the  power 
dividing  network,  and  a  resistance  meas- 
urement at  the  common  point,  the  last 
acce.ss  point  to  the  array,  includes  the  ef- 
fect of  this  element 

15  We  have  decided  to  require  the 
submission  of  equipment  performance 
measurements  with  applications  for  au- 
thority to  operate  at  less  than  90  per- 
cent of  rated  transmitter  power  While 
we  beli<'ve  it  safe  to  assume  that  stand- 
ard broadcast  transmitters  may  be  re- 
duced in  power  to  this  level  without  ap- 
preciable degradation  of  their  perform- 
ance, we  have  InsuflBcient  information  to 
justify  such  an  assumption  for  greater 
power  reductions.  While,  as  AFCCE  and 
NAB  have  pointed  out.  the  power  of  all 
standard  broadcast  stations  was  reduced 
by  1  db  (about  20  percent)  during  World 
War  n.  we  do  not  believe  this  fact  can  be 
taken  as  evidence  that  a  reduction  of 
such  magnitude  can  be  accomplished 
generally  without  problems  The  wartime 
power  reduction  was  mandatory,  for  the 
purpose  of  conserving  power  and  mate- 
rials It  is  quite  possible  that,  in  many 
instances,  the  resulting  transmitter  per- 
formance was  less  than  satisfactory,  but 
was  tolerated  in  furtherance  of  the  over- 
riding wartime  objective  Such  a  com- 
promise, of  course,  is  now  unnecessary 

16  We  are  adopting  AFCCE's  sugges- 
tions as  to  the  nature  of  the  showing  to 
be  made  in  connection  with  a  request  to 
operate  with  reduced  transmitter  out- 
put power,  together  with  its  recommen- 
dations as  to  the  kinds  of  performance 
measurements  which  should  be  made 
However,  we  have  decided  to  incort>orate 
the  rules  pertinent  to  this  matter  as 
amendments  to  {73.51,  rather  than  to 
section  73  47,  as  A_PCCE  proposes.  While 
such  a  showing  will  be  necessar>-  at  this 
time  in  each  case  when  regular  operation 
of  a  transmitter  at  less  than  rated  output 
power  is  contemplated,  the  adoption  of 
these  rules  may  lead  eventually  to  the 
type  acceptance  of  standard  broadcast 
transmitters  which  are  demonstrated  to 
operate  satisfactorily  at  other  than  the 
fixed  power  levels  specified  in  the  rules 
To  provide  for  this  contingency.  J  73.51 
'c»<2^  permits  a  showing  that  a  trans- 
mitter is  type  accepted  for  the  proposed 
p>ower  output  level  as  an  alternative  to 
the  provision  of  the  more  detailed  techni- 
cal information  otherwise  reqftUred 

17.  We  have  no  existing  rule  which 
contemplates  the  ase  of  di.ssipative  net- 
works However,  since  we  propose  to  con- 
tinue to  permit  their  installation  where 
appropriate,  either  separately  or  in  con- 
nection with  transmitter  power  reduc- 
tions, it  appears  desirable  and  perhaps 
necessar>'  that  our  rules  expressly  recog- 
nize this  fact,  and  include  provisions  gov- 
erning their  employment  Accordingly 
Sections  73.51  and  73.54  as  amended 
herein.  Include  conditions  appl>-lng  to 
antenna  input  power  reductions  achieved 
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by  this  means,  or  by  transmitter  output 
power  limitations,  or  both. 

18.  Other  amendments  to  these  two 
sections  mvolve  the  substitution  of  the 
term  "antenna  input  power"  for  "operat- 
ing power".  This  change  was  made  in  the 
interest  of  specificity.  While  "operating 
power"  as  it  has  been  used  in  these  sec- 
tions is  obviously  synonomous  with  "an- 
tenna input  power",  the  former  term  is 
used  in  other  sections  of  the  rules  eg  . 
§§73.21.  73  23.  73  25'  for  power  as  des- 
ignated in  the  station  system  of  clo&'^ifi- 
cation— which  is  "nominal  power",  under 
our  revised  nomenclature 

19  A  definition  of  'iiominal  power" 
has  been  included  in  §  73.14  and  the  def- 
inition of  'operating  power"  has  been 
modified  to  reflect  its  usage  in  the  revised 
rules. 

20  Section  73.52  is  amended  to  specify 
"antenna  Input  power"  in  lieu  of  "operat- 
ing power",  for  the  reasons  set  forth  in 
paragraph  17  In  addition,  we  have  taken 
the  opportunity  to  further  amend  para- 
graph   tbi    of   this   section,    which   con- 
cerns teniporarj-  operation  with  le.ss  than 
licensed   power    The   rule   as   presently 
formulated  requires  that  the  Commission 
and  Engineer  in  Charge  he  notified  when 
any    period    of    operation    with    reduced 
power  is  begun,  and  again,  when  oi^era- 
tion  with  full  power  is  resumed  Since.  In 
many   cases,   periods  of  operation   with 
reduced  power  are  quite  short,  and  have 
no  significant  effect  on  general  station 
operation,   the  existing   notification   re- 
quirement   is    unnecessarily    strict,    and 
burdensome,  both  to  the  station  licensee 
and  to  the  Comml.ssion   We,  accordingly, 
are  amending   5  73.52ia)    so  as  to  make 
it  parallel  the  provisions  of  correspond- 
ing sections   '§§73  267ic'   and  73.689'bi 
i3)  )  of  the  FM  and  television  broadcast 
rules,  which  we  have  found  to  be  gener- 
ally    satisfactory     in     application,     and 
which  permit  reduced   power  operation 
for  periods  up  t<3  10  days  without  fur- 
ther   authority    from    the    Commission 
While    this    particular    amendment    has 
not  been  the  subject  of  a  rule  making 
notice,  its  nature  and  effect  Is  sucli  as  to 
make  prior  notice  unnecessary 

21  Existing  station  licenses  will  be 
converted  to  specify  separate  values  of 
nominal  and  antenna  input  power  as  the 
amended  rules  contemplate  at  normal 
renewal  times  However,  any  station 
presently  required  to  employ  a  dissipa- 
tive  network,  and  desiring  to  reduce 
transmitter  output  power  pursuant  to 
the  amended  rules,  so  as  to  eliminate  the 
network,  or  to  reduce  the  power  wasted 
by  this  means,  may  file  an  application 
for  modification  of  license,  supplying  the 
information  required  by  the  amended 
rules,  at  any  time  after  their  effective 
date.' 
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22.  Accordingly,  it  is  ordered.  Tliat  ef- 
fective Ma>-  19.  1972,  Part  73  of  the  Com- 
nussion's  rules  and  regulations  is 
amended  a.s  .set  forth  below 

23.  Authority  for  adoption  of  these 
rule  amendments  is  found  m  sections  4 
(1)  and  303' r I  of  the  Communications 
Act  of  1934.  as  amended. 

24.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Seca  4,  303,  48  Stat  .  as  amended,  1066,  1082: 
47  U.S  C    154,  3031 

Adopted:  April  5,  1972. 
Released;  April  11,  1972. 


[SEALl 


Federal  Communications 

Commission.' 
Ben  F.  Waple, 

Secretary. 


-'  Tlie  nile«  specUy  tliat  such  applications 
be  filed  on  PCC  Ponu  303  If  the  contem- 
plated changes  would  affect  the  method  of 
power  reduction  for  presunrlse  operation 
authorized  pursuant  to  5  73  99.  modlflcatlon 
of  Presunrlse  Service  Authority  should  be 
requested  3ep«Lrately  by  letter,  signed  In  the 
manner  specified  In  5  1  513.  Neither  kind  of 
application  need  by  accompanied  by  a  tiling 
fee. 


1.  In  5  73.14.  a  new  paragraph  (c) 
Nominal  Power"  is  added  and  para- 
graph <c)  "Operating  Power"  is 
amended,  as  set  forth  below,  and  rede- 
signated (di;  old  paragraphs  id) 
tlirough  ir'  are  redesignated  <e> 
through  is»  . 

5(  73.14      Terhnical  defuiilions. 

•  •  •  •  • 

ic  Nominal  pojver.  "Nominal  power" 
is  the  power  of  a  standard  broadcast 
station,  as  specified  in  a  system  of  classi- 
fication which  includes  the  following 
values;  50  kw..  25  kw  .  10  kw.,  5  kw.. 
1  kw  ,  0  5  kw  .  0.25  kw 

id  I  Operating  power.  Depending  on 
the  context  within  which  It  is  employed, 
the  term  "operating  r>ower"  may  be 
synonomous  with  nommal  power"  or 
"antenna  power." 

,  .  •  «  • 

2.  Section  73.51,  and  headnote.  are 
amended  to  read  as  follows: 

i;  7.'J..^I       Antenna       input      power;      how 
dolomiined. 

ta»  E.xcept  in  tho.se  circumstances 
described  in  paragraph  <di  of  this  sec- 
tion, the  antenna  input  power  shall  be 
determined  by  the  direct  method,  i  e.. 
:is  the  product  of  the  antenna  resistance 
at  the  operating  frequency  isee  5  73.54 > 
and  the  square  of  the  unmodulated  an- 
tenna current  at  that  frequency,  meas- 
ured at  the  point  where  the  antenna 
resistance  has  been  determined 

<b>  The  authorized  anu-nna  input 
power  for  each  station  shall  be  equal  to 
the  nominal  power  for  such  station,  with 
the  following  exceptions : 

( 1 1  For  stations  with  nominal  powers 
of  5  kilowatts,  or  less,  the  authorized 
luitenna  input  power  to  directional  an- 
tennas shall  exceed  the  nominal  power 
by  8  percent 

( 2  I  For  stations  with  nominal  powers 
in  excess  of  5  kilowatts,  the  authorized 
antenna  input  power  to  directional  an- 
tennas shall  exceed  the  nominal  power 
by  5.3  percent. 

(  3 1  In  specific  cases,  it  may  be  neces- 
sary to  limit  the  radiated  field  to  a  level 
below  that  which  would  result  if  nominal 
power   were   delivered   to   the   antenna 


>  Oommlasloner  R<:>bert.  E  Lee  absent;  Oym- 
mlSBlonor  Wiley  concurring  In  the  roeult. 


In  such  cases,  excess  power  may  be  dis- 
sipated in  the  antenna  feed  circuit  (see 
§7354  'ai  and  id'',  and  or  the  trans- 
mitter may  be  operated  with  power  out- 
put at  a  level  which  is  less  than  the  nom- 
inal value. 

(it  Where  a  dissipatlve  network  is 
employed,  the  authorized  antenna  cur- 
rent and  resistance,  and  the  authorized 
antenna  input  power  shall  be  determined 
at  the  input  terminals  of  the  dissipatlve 
network. 

( 11  >  Wliere  the  authorized  antenna  in- 
put power  is  less  than  the  nominal  power, 
subject  to  the  conditions  set  forth  in 
paragi-aph  'C  of  this  section,  the  trans- 
mitter may  be  operated  at  the  reduced 
power  level  neces.sary  to  supply  the  au- 
tlionzed  antenna  input  ix)wer. 

•  c)  Applications  for  authority  to  op- 
erate with  antenna  input  power  which  i.< 
less  than  nominal  power  and  or  to  em- 
ploy a  dissipatlve  network  in  the  antenna 
.system  shall  be  made  on  FCC  Form  302 
The  technical  information  supplied  on 
section  H-A  of  this  form  shall  be  that 
applying  to  the  proposed  conditions  of 
operation.  In  addition,  the  following  in- 
formation shall  be  furnished,  as  p>ertl- 
nent: 

(D  Full  details  of  any  network  em- 
ployed for  the  purpose  of  di-ssipaUng  ra- 
dio frequency  energy  otherwise  delivered 
to  the  antenna  tsee  }  73.54  > . 

^2>  A  .showing  that  the  transmitter  has 
been  tM^e  accepted  for  operation  at  the 
profKxsed  power  output  level,  or.  in  lieu 
thereof ; 

lii  A  full  description  of  the  means  by 
which  transmitter  output  power  will  be 
reduced 

ui>  Where  the  proposed  transmitter 
power  output  level  is  le.ss  than  90  per- 
cent of  nominal  p>ower,  equipment  per- 
formance me;usurements.  as  specified  in 
5  73  47.  conducted  at  the  proposed  power 
output  level:  in  addition,  the  measure- 
ments and  observations  required  by 
§73.47' a  >  <1».  (2>.  (3>,  and  '5)  for 
power  output  levels  10  percent  above,  and 
10  percent  below,  the  proposed  output 
level,  but  at  a  modulation  level  of  95  to 
100  percent  only  Such  measuremenU'^ 
must  demonstrate  that,  operating  at  the 
proposed  power  output  level,  the  trans- 
mitter meets  the  performance  require- 
ments of  §  73.40 

(ill)  A  showing  that,  at  the  propose*! 
power  output  level,  means  are  provided 
for  varying  the  transmitter  output  with- 
in a  tolerance  of  itlO  percent,  to  com- 
pensate for  variations  m  line  voltage  or 
other  factors  which  may  affect  the  power 
output  level. 

id  I  The  antenna  input  power-shall  bo 
determined  on  a  temporary  basis  by  the 
indirect  method  described  in  paragraphs 
(C)  and  if)  of  this  section  in  the  follow- 
ing circumstances-  '  1 )  In  an  emergency, 
where  the  authorized  antenna  system 
has  been  damaged  by  causes  beyond  the 
control  of  the  licensee  or  permittee  (see 
§73.45>.  or  i2i  pending  completion  of 
authorized  changes  in  the  antenna  sys- 
tem, or  (3)  If  changes  occur  In  the  an- 
tenna system  or  Its  environment  which 
affect  or  appear  likely  to  affect  the  value 
of  antenna  resistance  or  <4)  If  the  an- 
tenna current  meter  becomes  defective 
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(see  ?  73.58) .  Prior  authorization  for  the 
indirect  determination  of  antenna  In- 
put power  is  not  required.  However,  an 
appropriate  notation  shall  be  made  in 
tlie  (»)erating  log. 

( e  I   ( 1 »  Antenna  input  power  is  deter- 
mined indirectly  by  applying  an  appro- 
priate factor  to  the  plate  input  power,  in 
accordance  with  the  following  formula : 
Antenna  input  power=£px/pXf 

Where : 

i:p=.- Plate  voltage  of  final  radio  stage 
Ip  ^Total  plate  current  of  final  radio  stage. 
F -Efficiency  factor. 

12  I  The  value  of  F  applicable  to  each 
mode  of  operation  shall  be  entered  in  the 
operating  log  for  each  day  of  operation, 
with  a  notation  as  to  its  derivation.  This 
factor  shall  be  established  by  one  of  the 
methods  described  in  paragraph  (f>  of 
this  section,  w^hich  are  listed  in  order  of 
preference.  The  product  of  the  plate  cur- 
rent and  plate  voltage,  or,  alternatively, 
the  antenna  input  power,  as  determined 
pursuant  to  subparagraph  ( 1 1  of  this 
paragraph,  shall  be  entered  in  the  oper- 
ating log  under  sm  appropriate  heading 
for  each  log  entry  of  plate  current  and 
plate  voltage. 

If  I  d'  If  the  transmitter  and  the 
antenna  input  power  utilized  during  the 
period  of  indirect  power  determination 
are  the  same  as  have  been  authorized  and 
utilized  for  any  period  of  regular  opera- 
tion, the  factor  F  shall  be  the  ratio  of 
such  authorized  antenna  input  power  to 
the  corresponding  .ilate  input  power  of 
the  transmitter  for  regular  conditions  of 
operation,  computed  with  values  of  plate 
voltage  and  plate  current  obtained  from 
the  operating  logs  of  the  station  for  the 
last  week  of  regular  operation. 

(2i  If  a  station  has  not  been  pre- 
viously in  regular  operation  with  the 
power  authorized  for  the  period  of  in- 
direct power  determination,  if  a  new- 
transmitter  has  been  Installed,  or  if,  for 
any  other  reason,  the  determination  of 
the  factor  F  by  the  method  described  in 
subparagraph  ( 1  >  of  this  paragraph  Is 
impracticable ; 

(i »  The  factor  F  shall  be  obtaine  •  from 
the  transmitter  manufacturer's  letter  or 
test  report  retained  in  the  station's  files, 
if  such  a  letter  or  test  report  specifies  a 
unique  value  of  F  for  the  power  level  and 
frequency  utilized;  or 

(ii)  By  reference  to  the  following 
table: 


Factor 

Mettiixi  of 

Mttilmum  ratpd 

Class  of 

(F) 

modulation 

carrier  power 

ampli- 
fier 

o.ro 

Plate 

0.25-1.0  liw 

.80 

.  Plate 

i  kw.  and  over 

.86 

.  Low  level.. 

0.2t  kw.  and  over.. 

B 

.M 

.  Low  level. 

0.28  kw.  and  over. . 

BC  1 

.M 

.  Grid 

0.26  kw.  and  ovrr. . 

>  All  linear  arapliflex  operation  wliere  efficiency 
approaches  tiiat  of  Class  C  oix-rallon. 

NoTi.  Vihfn  the  (actor  F  is  obtained  from  the  table, 
tills  value  shall  be  a«ed  even  though  the  antenna  Input 
power  may  be  less  than  the  maximum  rated  carrier 
power  of  the  transmitter. 

(Hi)  If  a  station  ha^  been  authorized  to 
operate  with  antenna  input  power  which 
Is  lower  than  nominal  power,  the  factor 
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F  shall  have  the  value  established  when 
such  operation  was  authorized 

3.  Section  73.52  and  headnote  are 
amended  to  read  as  follows 

g  73.52       Antenna    input    power:    iiiainte- 
nanre  of. 

I  a »  The  actual  anterma  input  power  of 
each  station  shall  be  maintamed  as  near 
as  is  practicable  to  the  authorized  an- 
tenna input  power  and  shall  not  be  less 
than  90  percent  or  greater  than  105  per- 
cent of  the  authorized  power:  except 
that.  if.  in  an  emergency,  it  becomes 
technically  impossible  to  operate  with  the 
authorized  pov.er.  the  station  may  be 
operated  with  reduced  power  for  a  period 
of  10  days,  or  less,  without  further  au- 
thority from  the  Commission:  Provided. 
That  the  Commission  and  the  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  shall  be  immedi- 
ately notified  in  writing  if  the  station  is 
unable  to  maintain  the  minimum  operat- 
ing schedule,  specified  in  5  73.71.  with 
authorized  power,  and  shall  ^  subse- 
quently notified  upon  resumption  of  op- 
eration with  authorized  power. 

(b)  In  addition  to  maintaining  an- 
tenna mput  power  within  the  above  lim- 
itations, each  station  employing  a  direc- 
tional antenna  shall  maintain  the  rela- 
tive amplitudes  of  the  antenna  currents 
in  the  elements  of  its  array  within  5  per- 
cent of  the  ratios  specified  in  its  license 
or  other  instrument  of  authorization,  un- 
less more  stringent  limits  are  specified 
therein. 

4.  In  I  73.54,  paragraphs  lai,  (di,  and 
(e)  (2)  are  amended  to  read  as  follows: 

§  73.54      .Antenna     resisitanrc     and     react- 
ance:  how   determined. 

(a)  The  resistance  of  an  omm direc- 
tional series  fed  antenna  shall  be  meas- 
ured at  the  base  of  the  antenna  without 
intervening  coupling  networks  or  com- 
ponents. The  resistance  of  a  shimt 
excited  antenna  shall  be  measured  at  the 
point  the  radio  frequency  energy  is 
transferred  to  the  feed  wire  circuit, 
without  intervening  networks  'with  the 
exception  that,  if  the  termination  of  the 
feed  wire  is  highly  reactive  a  network 
containing  no  shimt  element  may  be 
interposed  between  the  feed  wire  termi- 
nation and  the  point  where  the  resist- 
ance is  determined  > .  Any  network  in- 
serted in  the  antenna  circuit  for  the  ex- 
press purpose  of  dissipating  a  portion  of 
the  radio  frequency  energy  provided  by 
the  transmitter  shall  be  located  at  the 
base  of  the  antenna,  and  the  antenna 
resistance  specified  in  the  license  or 
other  instrument  of  authorization  shall 
be  the  effective  resistance  at  the  input 
terminals  of  the  dissipatlve  network 
.  •  •  •  • 

id»  Any  element  included  in  the 
antenna  circuit  for  the  express  purpose 
of  dissipating  a  portion  of  the  energy 
delivered  by  the  transmitter  to  the  di- 
rectional antenna  sliall  be  included  at 
the  point  of  common  radio-frequency 
input,  and  the  authorized  common  point 
resistance  shall  include  the  effect  of  the 
dissipatlve  element. 
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(e) 


(2)  A  schematic  diagram  showing 
clearly  aU  components  of  coupling  cir- 
cuits, the  point  of  resistance  measure- 
ment, location  of  antenna  ammeter, 
connections  to  and  characteristics  of  all 
tower  lighting  isolation  circuits,  static 
drains,  and  any  other  fixtures,  sampling 
lines,  etc..  connected  to  or  supported  by 
the  antenna,  including  other  antennas 
and  associated  circuits.  Any  network  or 
circuit  component  incorporated  for  the 
purpose  of  dissipating  radio  frequency 
power  shall  be  specificaUy  identified,  and 
the  impedances  of  all  components  which 
control  the  level  of  power  dissipation,  and 
the  effective  mput  resistance  of  the  net- 
work stiall  be  indicated. 

•  •  •  •  • 

I  FK  Doc.72-5777  FUed  4-14-72:8:51  am) 


[Docket  No.  19249;  PCC  72-330) 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain 
Cities  in  North   Carolina 

Report  and  order.  In  the  matter  of 
amendment  of  {  73.202(b>.  Table  of  As- 
signments, FM  Broadcast  Stations 
(Kinston,  'Wilmington,  'Washington 
Morehead  City-Beaufort,  and  Parm\ille 
N.O.  Docket  No  19249.  RM-1608.  RM- 
1667 

1.  The  Commission  hei'e  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19249.  adopted  May  19.  1971  1 36 
F.R  95691,  proposmg  amendment  of  the 
FM  Table  of  Assignments  (§  73.202ib) 
of  the  rules  i  with  respect  to  Kinston 
(RM-1608  I  and  WUmington,  NC  iRM- 
1667  >.  In  connection  with  Wilmington, 
channels  assigned  to  other  cities  would 
have  to  be  changed  The  persons  filing 
comments  in  this  proceeding  are  Farm- 
\ille  Broadcasting  Co.  iFarmnllei; 
Arlington-Fairfax  Broadcasting  Co  .  Inc 
I  Arlington-Fairfax  ' ,  hcensee  of  Station 
'WKLM.  Wilmington,  N.C.:  and  Farmers 
Broadcasting  Service,  Inc.  (Farmers    ' 

2  As  pointed  out  in  the  notice,  the 
1970  Census  populations  of  the  cities  In- 
volved and  the  respective  coimties  are 
as  follows: 


fiiy 


Popula- 


County 


Popula- 
tion 


Ki:i-ton  .., 22,309  Lenoir Sfi,-*4 

Mor,  head  C?lty «,2SS  Carteret 81, 008 

B.tui((.n      8.388  Carteret 81.808 

W,^(,ii.ft..n 8,961  Beaofort..  26.980 

Wiiii.iiigion 46,199  New  Hanover.  82,996 

FamivlUo 4,424  Pitt 73.8O0 


The  notice  also  pointed  out  that  Wil- 
muigton  is  now  a  Standard  Metropolitan 


The  latter  party  filed  it*  comments  late 
becau!>e  of  a  misunderstanding  atwut  the 
order  extending  the  dates  for  filing  commentB 
and  reply  comment*  tc  August  9  and  19. 
1971  respectively,  for  Arlington-Fairfax  only. 
Farmers  later  filed  a  motion  for  ieave  to 
accept  late  filing 
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Statistical  Area  (SMS A),  consisting  of 
its  county  and  Bnmswick  County  (popu- 
laUon  24^23)  with  a  total  population  of 
107,219  persons. 

3.  Farmers  Broadcasting  Service.  Inc., 
licensee  of  AM  Station  WELS,  proposed 
the  assignment  of  Channel  249A  to 
Kinston,  N.C..  by  deleting  and  shifting 
that  channel  at  Washington.  N  C.  Arling- 
ton-Fairfax Broadcasting  Co.,  Inc  .  li- 
censee of  AM  Stution  WKLM.  proposed 
the  assignment  of  Channel  269A  to  Wil- 
mington. N.C.,  which  would  have  befu 
accomplisl  ed  by  exchanging  Charuu-l  270 
for  the  277  assignment  at  Morehead  City- 
Beauforl.  N.C.  The  notice  also  consKicrt-d 
the  application  iBPH-7438)  for  Channel 
232A  at  Wallace,  N.C,  at  the  transmitter 
site  of  Station  WLSE  (which  since  has 
been  granted),  because  of  a  2.5  mile 
short-spacing  to  the  cochannel  assign- 
ment at  Farmville.  N  C.  In  the  latter  re- 
spect, the  NoUce  propo.sed  the  sub.'ilitu- 
tion  of  Channel  249A  for  Channel  232A 
at  Farmville  thus  permittmg  the  assign- 
ment of  Channel  272A  at  Kinston;  this 
was  made  possible  by  the  Arlington- 
Fairfax  proposal  to  change  the  assign- 
ment at  Morehead  City-Beaufort. 

4.   Kmston.  N.C.  iRM-1608>    The  pro- 
posal would  assign  a  second  FM  channel 
(272AI   to  Kinston  where  Chiuinel  236  i-s 
occupied  by  FM  Station  WHNS.   other 
service  at  Kin.ston  con.sists  of  tiuec  AM 
stations,  one  a  daytime-only.  As  already 
noted,  the  proposed  as.sitrnment  of  Chan- 
nel 249A  would  have  required  the  deletion 
of  that  chiinnel  from  Washmgton.  which 
appeared  t^  be  justified  on  the  basi.s  mat 
that  community  already  has  ;motluT  FM 
channel    assigned    to    it     <  I-'M    Station 
WITN-FM.  Channel  277 >    and  al.'so  two 
AM  .stations,  and  u.se  of  that  channel  at 
Farmville  in  lieu  of  Ch  innel  232A    FYom 
the    public    mterest    viewpoint,    il    was 
argued    that    K.n.ston.    seal    of    Lenoir 
County,  is  the  largest  city  and  the  active 
center  of  a  more  populated  a-ea.  and  a 
rapidly  growing  community:  Kin.ston.  it 
was   urged,   is   the   functional    center   of 
nine  counties  includlna;  its  own.  Carteret. 
Craven.  Duplin.  Greene,  Jones,  Onslow. 
Pamlico,  and  Wayne  'see  footnote  1  of 
the  notice  of  profxxsed  rule  making ' .  We 
had  rejected  Uie  Channel  249A  protxjsal 
because  of  preclusion  to  two  lar^e  cities 
in  the  area  each  larger  than  Wa-shing- 
ton— New   Bern    population    14.660    '  lo- 
cated    in     Craven     Comity,     population 
62,554)  and  Oreenville,  population  29.063 
(pitt    County,    with    a    population     of 
73.900 1 ,  both  of  which  have  FM  and  AM 
stations.     Our     proposal     to     substitute 
Channel  272A  for  the  249A  proposal  Ls 
faulty  because  we  did  not  take  into  ac- 
count the  fact  that  the  First  Report  and 


RULES  AND   REGULATIONS 

Order  in  Docket  No.  18883.  27  FCC  2d 
844,  846  and  850  <1971'.  assigned  Chan- 
nel 272A  to  Goldsboro,  N.C.  In  the  cir- 
cumstances, we  are  going  to  assign  Chan- 
nel 249A  as  originally  propo.sed  by  the 
petitioner.  In  this  respect,  Uie  reqmre- 
ments  of  notice  have  been  met:  see 
Owensboro  On  the  Air.  Inc.  v.  United 
States,  et  al.,  262  F.  2d  702,  707-8 
(C.A.D.C.  1959',  certiorari  denied,  360 
US.   911. 

5.  Wilmington,  N.C.  ( RM-1667 ) .  In  this 
proceeding  Arlington-Fairfax  Broadcast- 
ing Co.   '.\rlington-Fairfaxi ,  licensee  of 
.Station  WKI^M.   petitioned  for  the  as- 
signment of  Channel  269 A  to  WUming- 
ton,    N.C.    In    order    to    make    this    as- 
signment, a  transmitter  site  southeast  of 
the   community   would   be   required   be- 
cause of  mileage  .separation  requirements 
to  Channels   268   and   269A   at   Raleigh, 
N.C,    and   Myrtle   Beach.    S.C.   respec- 
tively.   It    was    proiwsed    to    substitute 
Channel  277  for  270  at  Morehead  City- 
Beaufort.    N.C,    which    we    noted    were 
both  located  in  Carteret  County  with  a 
total  population  of  31.603    'the  popula- 
tions  of   Morehead    City    and    Beaufort, 
respectively,    are    5.233    and    3  368'.    and 
that  Channels  270  and  248  are  a.ssigned 
to  tho.sc  communities  jointly.  Our  notice 
referred  to  the  broadcast  .service  at  Wil- 
mington   consistmg    of    four    standard 
broadcast  station.s.  one  a  daytime-only. 
and   two  commercial   television   stations 
plus   an   educational   CP.    and   four   FM 
a.ssignments   <three  occupied  there'     In 
the   latter   restx^ct.    particular   note    was 
made  that  the  other  channel  in  fact  Ls 
utilized    at    Burgaw.    N.C.    by    Station 
WPOF-FM,  Channel  260,  some  22  miles 
north  of  Wllmin.t;ton.  The  notice  pointed 
out  that  a  city  the  size  of  Wilmington 
less  tlian  50,000>  is  not  entitled  to  more 
than  two  channels  and  that  it  already 
has    four    assignments    (see    footnote    2 
below  I,    although    we    also    pertuiently 
noted  that  one  is  u.sed  in  another  city. 
Nonetlieless.  it  was  fell  that  the  matter 
.should    be    considered    for    rule    miikmg, 
since  Wilmington  is  a  central  city  of  a 
SMSA,     and    the    only     other     channel 
change  required,  i.e..  substitution  of  the 
channel  at  Morehead  City-Beaufort.  w:».s 
necessary  to  use  Channel  27 2 A  al  Km- 
ston.   Note   was   made   of    the    fact    that 
being  nouced  for  rule  makuig  does  not 
mean   that  Uie  additional   cliaiuiel   for 
WilminKton   is   warranted    In   the  latter 
respe<-t.  the  Notice  slaU'd  Uiat  the  poti- 
Uoner  or  other  mierested  parUes  .should 
submit   a   siiowing    as   to   why   another 
channel  assignment  should  be  made  to 
WUmington  and  that  a  preclusion  study 
should  be  submitU^d  as  to  the  unpad  on 
six  adjacent  channels. 


6  Arlington-Fairfax  has  submitted  a 
study  showing  preclusion  on  future  a.^- 
signment,s  only  on  Channels  269A  and 
270  in  limited  areas  where  there  Is  no 
community  of  significant  .size  where 
either  channel  can  he  utilized  No  further 
arguments  were  made  as  to  a.ssigning  ;i 
fifth  FM  charmel  to  Wilmington:  Arling- 
ton-Fairfax again  urges  that  the  night- 
time VM  situation  would  become  comptt 
itive  (it  is  Uie  only  AM  staUon  there 
that  is  not  affiiiaied  w;th  an  FM  station' 
This  argmnent  is  not  persuasive  for  it 
serves  a  private  rather  than  the  pubhc 
interest.  On  further  con.->ideration.  on 
the  basis  of  balancing  all  considerations, 
we  do  not  deem  it  advL-able  to  make  a 
further  assignment  to  Wilmington.  Not 
only  are  we  concerned  by  our  population 
criteria,'  but  al.so  because  the  number 
of  available  channels  for  assignment  in 
this  area  are  already  becoming  scarce. 

7.  Authority  for  Uic  adoption  of  Uic 
amendments  proposed  herein  is  con- 
tamed  in  sections  4a  >.  303  <gi  and  (n. 
and  307ibi  of  the  Communications  Act 
of  1934,  as  impended. 

8.  In  accordance  with  the  foregoint; : 

It  IS  ordered.  That  effective  May  19.  1972, 

the    FM    Table    of    A.ssisnments    >  |  73 - 

202<b)    of   the   rules'    is   amended   witli 

respei't  to  the  cities  lisU'd  below  to  read 

as  follows: 

City  Channel  No. 

Kingston,  N.C 236,  249A 

Washington,    N.C 227 

9  It  IS  juTther  ordered.  That  the  peU- 
tion  of  Arlington-Fairfax  Broadcasting 
Co..  Is  denied. 

10  It  IS  further  nrdered.  That  farm- 
ers Broadcasting  Service,  Inc.  request 
for  leave  for  late  filing  of  comments  i.- 
granted. 

11.  /f   is   further  ordered,   "ITiat   this 
proceeding  is  terminated. 
(Sees.  4.  303.  307,  4B  Slat  ,  a.s  amended.  1066, 
1082,  1083:   47  U.S.C.   154.  303,  307) 

Adopted:  April  5.  1972. 
Released:  April  11,  1972. 

Federal  CoMMTJincATiONS 
Commission," 
fSEALl  Ben  F  Waple, 

Secretary. 

(FR  Doc.72-5780  PUed  4-14-72;8:51  am] 


•  S<"e  further  notice  of  proposed  rule  mak- 
i:.k'  D<K-ket  No  14185.  adir^rted  July  25.  1982 
I  FCC  62  867).  and  Incorjjorated  by  reference 
111  paragraph  25  of  the  Third  Report,  menir.- 
randum  opinion  and  order  adopted  July  23, 
1963.  23  R  R    1859,  1871 

•  Commlasioner  Itoliert  E  l>e€  absent:  Com- 
mu-i.sioner  Johnson  concurring  In  the  result. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

[  19  CFR-Part   1111 

CUSTOMHOUSE   BROKERS 

Limitarion  of  Liobilify  to  Importers; 
Notice  of  Extension  of  Time  for  Sub- 
mission of  Dota,  Views,  or  Argu- 
ments 

Notice  of  proposed  amendment  to  the 
Customs  Regulations  to  explicitly  pro- 
hibit the  limitation  of  potential  llabihty 
of  customhouse  brokers  to  importers 
arising  out  of  the  wrongful  or  negligent 
action  of  the  broker,  was  published  in 
the  Federal  Register  on  Wednesday. 
March  22,  1972  <37  F.R  5820 >.  Thirty 
days  from  the  date  of  publication  of  the 
notice  were  given  for  submission  of  data, 
views,  or  arguments  pertinent  to  the  pro- 
posed amendment. 

A  number  of  requests  have  been  re- 
ceived for  extension  of  the  time  for  sub- 
mission of  comments  Therefore,  the 
period  for  submission  of  data,  views,  or 
arguments  relating  to  the  revision  is  ex- 
tended to  May  31.  1972 

[seal!  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 

[PR  Doc  72-5762  Piled  4-14-72;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest   Service 

(  36  CFR   Part  231  ] 

GRAZING 

Revocation   and  Suspension   of 
Grazing    Permits 

Reference  is  made  to  the  notice  of 
proposed  rule  making  on  the  above  sub- 
ject published  in  the  Federal  Register 
on  Friday,  March  24.  1972.  page  6106. 

Tlie  time  for  comment  on  the  proposal 
ts  hereby  extended  to  expire  on  Monday, 
May  15,  1972.  rather  than  30  days  aft^ 
publication  as  originally  provided. 

T.    K.    COWDEN. 

Assistant  Secretary 

of  Agriculture. 
April  12.  1972 
|FR  Doc.72-5766  Paed  4-14-72,8  51  amj 


[  36  CFR   Part  261  1 

TRESPASS 

Use  of  Pesticides  and   Chemical 
Toxicants 

Reference  Ls   made  to   the  notice   of 
proposed  rule  making  on  the  above  sub- 


ject published  in  the  Feeder  At  Register 
on  Friday,  March  24.  pages  6106  and 
6107. 

The  time  for  comment  on  the  proposal 
Is  hereby  extended  to  expire  on  Monday, 
May  15.  1972.  rather  than  30  days  after 
publication  as  originally  provided. 

T.  K.  COWDEN. 

Assistant  Secretary 
of  Agrirulture 

APRn.  12.  1972 

IFR  Doc  72-5767  Plied  4    14   72.8   51  am| 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Port  3  ] 

EPINEPHRINE    AND    ISOPROTERENOL 
INHALATION    PREPARATIONS 

Proposed  Statement  of  Policy  Regard- 
ing Prescription  Dispensing  ond 
Warnings 

On  the  basis  of  a  number  of  report.'^ 
of  .severe  paradoxical  bronchoconstric- 
tion  and  sudden  unexplained  deaths 
associated  with  repeated,  excessive  use 
of  isoproterenol  preparations,  the  Food 
and  I>rug  Administration  published  a 
.statement  of  policy  i21  CFR  3  67t  in  the 
Federal  Register  of  Jime  18.  1968  <33 
F.R  88121.  requiring  a  warning  state- 
ment directed  to  physiciEins  to  alert  the 
medical  profession  of  the  possibility  of 
severe  reactions  Warnings  were  also  re- 
quired to  be  included  In  the  packages 
mtended  for  patients.  A  nimiber  of  re- 
p>orts  are  now  available  concerning  .se- 
vere paradoxical  bronchoconstriction 
episodes  occurring  as  a  result  of  exces- 
sive and  repeated  use  of  epinephrine  in- 
halation preparations  Though  no  deaths 
liave  been  reported,  the  evidence  is  such 
that  the  Commissioner  of  Food  and 
Drugs  concludes  that  epinephrine  prepa- 
rations are  no  longer  suitable  for  over- 
the-counter  sale  and  that  warnings  simi- 
lar to  those  required  for  Isoproterenol 
are  necessary  m  order  to  protect  the 
public  health.  This  conclu.sion  is  sup- 
ported by  recent  report.';  of  Increasing 
abuse  of  the  drug  by  nonasthmatics 
using  epinephrine  aerosols  for  a  stimu- 
lant eflect. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees  502.  503*bi.  505.  701'a'.  52 
Stat.  1050-53  as  amended,  1055:  21  U.S  C 
352.  353'b>.  355.  371'ai  >  and  under  au- 
thority delegated  to  him  '21  CFR  2.120  >, 
the  Commissioner  proposes  Part  3  be 
amended  by  revising  §  3  67  Isoproterenol 
inhalation  preparations  <  pressurized 
aerosols,  nebulizers,  powders'  for  human 
use:  warnings  to  read  as  follows: 


§  3.67  iMiproierenol  prrparalion^  (pre«- 
»uri*ed  aerosols,  nebuliwr*.  pow- 
der*)  Hnd  epinephrine  preparatiuni- 
(  pr«-*.»urijied  aeroM>l».  nonpre»»urixed 
M>lutionii)   for  human  ut*  :  waraing*. 

a'  Just  as  severe  paradoxical  bron- 
choconstriction has  been  associated  with 
repeated  and  excessive  use  of  isopro- 
terenol inhalation  preparations,  so  hsis 
it  been  associated  with  repeated  and  ex- 
ces.sive  use  of  epinephrine  inhalation 
preparations.  The  cause  of  this  para- 
doxical reaction  is  unknown:  it  has  been 
observed,  however,  that  patient*  have  not 
responded  completely  to  other  forms  of 
therapy  until  use  of  the  preparations 
were  discontinued  In  addition,  sudden 
unexpected  deaths  have  been  associated 
with  the  excessive  use  of  isoproterenol 
inhalation  preparations.  The  mechanism 
of  these  deaths  and  their  relationship,  if 
any,  to  the  cases  of  severe  paradoxical 
bronchospasm  are  not  clear  Cardiac  ar- 
rest was  noted  in  several  of  these  cases  of 
sudden  dCAth 

'  b '  On  the  basis  of  experience  with 
such  drugs  and  on  recommendations  of 
expert  advisors,  the  Commissioner  of 
Food  and  Drugs  ccmcludes  that,  in  order 
for  the  labeling  of  isoproterenol  and 
epinephrine  inhalation  preparations  to 
bear  adequate  information  for  their  safe 
and  effective  use  as  required  by  ?  1  106'  b 
of  this  chapter: 

111  The  following  statement  must  be 
iniluded: 

W'armng  C><:cajiiona:  pfttie:.t*  have  bee;. 
reported  U)  develop  severe  paradoxical  airway 
resistance    with    repeated,    excessive    use    oJ 

. (Isoproterenol      or      epinephrine 

whichever  Is  appropriate i  Inhalation  prep- 
anitloiis  The  c*-.ise  of  this  refractor\-  state  is 
unknown  It  is  advisable  that  in  such  In- 
stances the  use  of  this  preparation  be 
discontinued  ininiediatelv  and  altemaUve 
therapy  liifitltuted.  since  In  the  reported 
(  a.se.'^  the  patient*  did  not  respond  tc  other 
forms  of  therapy  uiiili  the  dru|^  wai  with- 
drawn 

'  2  The  following:  additional  state- 
ment must  be  included  for  isoproterenol 
inhalation  preparations: 

Waminp  Deaths  have  been  reported  fol- 
li>w;ng  excessive  use  of  isoprotereno.  mhaJa- 
tiuu  preparations  and  the  exact  caxube  Is  un- 
kiiOwn  Cardiac  arrest  was  noted  m  several 
;!isLance6 

'3  I  Lsoproterenol  and  epinephrine  in- 
halation preparations  are  not  suitable 
for  over-the-coimter  sale,  and  the  label 
mu.st  therefore  bear  the  legend  'Cau- 
tion Federal  law  prohibits  dispen.sing 
without  prescription  ' 

'C'  il'  The  Commissioner  also  con- 
cludes that,  in  view  of  the  manner  in 
which  isoproterenol  and  epinephrine 
preparations  are  self -administered  for 
relief  of  attacks  of  bronchial  asthma  and 
other  chronic  bronchopulmonary  dis- 
orders, it  Ls  necessary  for  the  protection 
of  users  that  wsuming  information  to 
patients  be  included  as  a  part  of  the  label 
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and  as  part  of  any  Instructions  to  pa- 
tients included  in  the  package  dispensed 
to  the  patient  as  follows : 

Warning.  Do  not  exceed  the  doae  pre- 
scribed by  your  physician.  If  dlfflcxilty  la 
breathing  pereista.  contact  your  physlclaji 
Immediately. 

(2)  The  warning  on  the  label  may  be 
accomplished  d)  by  including  it  on  the 
immediate  container  label  with  a  state- 
ment directed  to  pharmacists  not  to  re- 
move the  label  or  'ii)  by  including  in  the 
package  a  printed  warning  with  iioslruc- 
tions  to  pharmacists  to  place  the  warn- 
ing on  the  container  pnor  to  di.spensing. 
(d)  The  marketing  of  isoproterenol 
and  epinephrme  inhalation  prepurations 
may  be  contmued  if  all  the  following 
conditions  are  met: 

(1)  Within  30  days  following  the  date 
of  publication  of  this  section  in  the  Fed- 
ER.^L  Register: 

a  I  The  label  and  labeling  of  such 
preparations  shipped  within  the  juris- 
diction of  the  act  are  in  accordsmce  with 
paragraphs  (b)  and  *c)  of  this  section, 
(iw  The  holder  of  an  approved  new 
drug  application  for  such  preparation 
submits  a  supplement  to  his  new  drug 
application  to  provide  for  appropriate 
labeling  changes  as  described  in  para- 
graphs lb  I   and  fo  of  this  section. 

(2>  Within  90  days  following  the  date 
of  publication  of  this  section  in  the  Fed- 
eral Regi.ster.  the  manufacturer,  packer, 
or  distributor  of  any  drug  contiilning  iso- 
proterenol or  epinephrine  inten<U>d  for 
inhalation  for  which  a  new  dnip  approval 
is  not  in  effe<-t  submit.'?  a  new  dru;:  a|)pli- 
catlon  <see  §130.4(ci  of  this  chapter" 
including  appropriate  labeling  as  de- 
scribed In  paragraphs  *  b  >  and  i  c  >  of  this 
section,  tit  is  recommended  that  appli- 
cants discuss  the  kinds  of  clinical  studies 
needed  with  representatives  of  the  Food 
and  Drug  Administration.) 

(e)  The  statement  of  policy  concern- 
ing Isoproterenol  inhalation  preparations 
(21  CFR  3.67  •  published  in  the  Federal 
Register  of  June  18.  1968  '33  F.R.  8812> 
stated.  'After  270  days  following  expira- 
tion of  said  90  days.  regulator\-  proceed- 
ings ba.spd  on  section  505 <a>  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  may 
be  initiated  with  regard  to  any  such 
drug  shipped  within  the  jurisdiction  of 
the  act  for  which  an  approved  new -drug 
application  is  not  in  effect."  Accordingly. 
270  days  likewise  is  provided  for  epi- 
nephrine inhalation  preparations. 

Interested  persons  may.  within  30 
days  after  publication  hereof  in  the  Fed- 
eral REGISTER,  file  u-ith  the  HeurinK 
Clerk.  Department  of  Health.  Education. 
and  Welfare,  Room  6-88.  5600  Pushers 
Lane.  RockvUle,  MD  20852,  written  com- 
ments 'preferably  in  QumtupUcate)  re- 
garding this  proposal  The  comment  pe- 
riod is  being  limited  to  30  days  because 
of  safety  considerations.  Comments  may 
be  accompanied  by  a  memorar.dum  or 
brief  in  support  thereof.  Received  com- 
ments may  be  seen  in  the  above  office 
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during  working  hours,  Monday  through 
Friday. 

Dated:  April  7,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.7a-6722  PUed  4-14-72;8;48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[  24   CFR   Part  43  1 

[Dockft    N -     R    72    179) 

PROVISION  OF  REPLACEMENT  HOUS- 
ING UNDER  THE  UNIFORM  RELO- 
CATION ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT  OF   1970 

Seed-Money   Loans 

Pursuant  to  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (84  Stat.  1894; 
42  U.S.C.  4601).  the  Department  is  pro- 
posing to  amend  Part  43  by  adding  pro- 
posed criteria  and  procedures  goveniinK 
relocation  "seed-money  '  loans  m  a  new 
Subpart  B.  The  present  criteria  and  pro- 
cedures pertaining  to  last-resort  hous- 
ing replacement  by  the  displacing  agen- 
cy are  redesignated  as  Subpart  A.  The 
title  of  Part  43  is  also  proposed  to  be 
amended  to  cover  both  programs. 

Subpart  B  prescribes  for  all  Federal 
and  State  agencies  that  cause  residen- 
tial displacement  in  the  administration 
of  direct  Federal  or  federally  assisted 
projects  the  criteria  and  procedures  for 
the  implementation  of  section  215  of  the 
Act.  Section  215  authorizes  the  provi- 
sion of  loans  for  planning  and  obtaining 
federally  Insured  mortgage  financing 
for  the  construction  or  rehabilitation  of 
housmg  to  meet  the  need  of  persons  dis- 
placed by  Federal  or  federally  assisted 
projects. 

The  head  of  the  Federal  agency  must 
approve  the  use  of  project  funds  for 
seed-money  loans  to  assist  in  the  provi- 
sion of  Itie  needed  replacement  housing 
In  the  case  of  a  federally  a.ssisted  proj- 
ect, the  head  of  the  displacing  agency 
determines  that  project  funds  must  be 
used,  and  requests  approval  from  the 
head  of  the  Federal  agency  providing 
the  financial  assistance. 

As  defined  in  §  43  28.  any  nonprofit, 
limited  dividend,  cooperative  or  public 
corporation  or  entity  that  may  be  eligi- 
ble to  sponsor  federally  insured  housing. 
muy  ai)ply  for  a  .section  21.T  loan. 

The  criteria  and  procedures  contain 
broad  guidelines  for  loan  processing  by 
the  displacing  agency,  in  consultation 
with  the  appropriate  HTJD  Area  Office, 
as  well  a,s  the  stctx>(  to  be  followed  in  the 
provision  of  the  loan  funds. 


A  list  of  the  federally  instired  mort- 
gage programs  for  wliJch  section  215 
loans  generally  may  be  utilized  appears 
in  5  43  36. 

These  criteria  and  procedures  have 
been  developed  on  the  basis  of  extensive 
consultation  with  the  Office  of  Manage- 
ment and  BudKCt,  major  Federal  agencies 
with  activities  causing  displacement,  and 
a  number  of  public  and  citizen  interest 
groups,  most  of  whose  comments  have 
been  incorporated  in  this  version. 

This  Department  is  considering  revis- 
ing the  terms  and  conditions  for  loans 
to  include  an  additional  requirement 
that  loans  to  limited  dividend  and  other 
profltmaking  sponsors  be  .secured  by  the 
personal  pledges  of  the  principals. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  statements  concerrung  the  rule  itself 
and  the  above  suggestion  that  per.sonal 
pledges  be  required  to  secure  loans  to 
profltmaking  six>nsors.  Communications 
should  identify  the  proposed  rule  by  the 
docket  number  and  title,  and  should  be 
filed  in  triplicate  with  the  Rules  Docket 
Clerk.  Office  of  General  Counsel.  Room 
10256.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  DC  20410  All  relevant 
material  received  on  or  before  May  18, 
1972.  will  be  considered  before  adoption 
of  a  final  rule.  Copies  of  comments  sub- 
mitted will  be  available  for  examination 
during  business  hours  at  the  above 
addre.s.s. 

PART  43 — PROVISION  OF  REPLACE- 
MENT HOUSING  UNDER  THE  UNI- 
FORM RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISI- 
TION  POLICIES   ACT   OF    1970 

Accordingly,  Part  43  is  propo.sed  to  be 
amended  a<=  follows: 

1  The  title  of  Part  43  ls  revised  to 
read  as  set  forth  above. 

2.  The  table  of  contents  Ls  amended 
by  inserting  before  the  listing  of  .sec- 
tions and  headings  a  new  center  head- 
ing "Subpart  A — Last  Resort  Hoasinj. 
Replacement  by  Displacing  Agency  " 

3.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpart   B^— loam    for    Wonning   and    Preliminary 
Eipenses — Relocoiion  Seed-Money  Loans 

-  Sec. 

43.35  Purpose. 

43.26  Legislative  autiiorlty. 

43  27  Applicability  to  Federal  agencies. 

43  28  Deflnltlmis. 

43.29  Eligible  applicants. 

43  30  Eligible  expenses. 

43.31  Terms  and  conditions  for  loans. 

43.32  Procedures    for    provision    of    section 

215  loans. 
43  33     Approval  of  Federal  agency. 
43.34     Processing  the  loan  application. 

43.36  Review  by  head  of  Federal  agency. 

43.36  Housing   programa   for   which   section 

215  loans  generally  may  be  utUlzed. 

43.37  Aggregate    housing    under    jointly    fi- 

nanced programs. 
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43  38  Conformity  with  the  Act  and  other 
statutes,    policies   and   procedures. 

Appendix  I~Oulde  Form  of  Loan  Contract 
and  Trust  Agreement. 

Appendix  II~Request  for  Preliminary  Deter- 
mination of  Eligibility  as 
Nonprofit  Sponsor  or  Mort- 
gagor. 

AvTHORiTY  The  provisions  of  this  Part  43 
Issued  under  sees  206.  213.  and  215.  &4  Stat. 
1898,    1900,    1901;    42   USC     4626,   4633.   4636 

(Sec.   7(d)    of  the  Department  of  HUD  Act 
42  U.S.C.  3535(d)  ) 

§  -13.2S      FurpoM". 

It  Is  the  purpose  of  this  subpart  to 
set  forth  criteria  and  procedures  for  the 
implementation  of  section  215  of  the 
Act.  The  procedures  in  this  subpart  shall 
be  applied  and  administered  by  all  Fed- 
eral agencies  so  as  to  encourage  and 
facilitate  the  rehabilitation  and  con- 
.struction  of  suitable  standard  housing  to 
meet  the  needs  of  displaced  persons. 

§  43.26      I/eKi»Ittt>ve  authority. 

Section  215  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (84  Stat.  1894  ' .  here- 
inafter referred  to  as  the  Act.  authorizes 
the  provision  of  loans  for  planning  and 
obtaining  federally  insured  mortgage 
financing  for  the  rehabilitation  or  con- 
struction of  housing  to  meet  the  needs 
of  persons  displaced  by  Federal  projects 
and  federally  assisted  projects.  Such  a 
loan  may  be  made  as  part  of  the  cost 
of  a  project  which  causes  displacement 
if  it  is  approved  by  the  head  of  the  Fed- 
eral agency  administering  the  project  or 
the  Federal  agency  providing  financial 
assistance  for  the  project. 

§  43.27     .Applicability   to  Fe<lpr:il  iiB<ii<i<'«. 

Pursuant  to  paragraph  6  of  the  Presi- 
dent's memorandum  of  January  4,  1971, 
to  the  heads  of  Departments  and  agen- 
cies concerning  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970,  these  criteria 
and  procedures  are  applicable  to  all  Fed- 
eral agencies  Ewlministering  Pedersd 
projects  or  providing  Federal  financial 
assistance  to  State  agencies  carrying  out 
activities  that  cause  displacement  of  per- 
sons from  their  dwellings. 

§  43.28      Definition". 

In  swidition  to  the  definitions  contained 
in  5  43.4  of  Subpart  A,  the  following 
definitions  apply  to  this  subpart: 

lai  "Nonprofit  sponsor"  means  a  cor- 
poration or  association  organized  for 
purposes  other  than  the  making  of  profit 
or  gain  for  itself  or  persons  identified 
with  it.  and  which  Is  in  no  manner  con- 
trolled by  nor  under  the  direction  of  per- 
.sons  or  firms  seeking  to  derive  profit  or 
gain  from  it. 

lb)  "Limited  dividend  sr>onsor"  mesms 
a  corix)ratlon,  trust,  partnership,  indi- 
vidual, association,  or  other  legal  entity 
'  including  such  special  limited  dividend 
sponsors  as  are  eligible  for  mortgage  in- 
.surance  under  HUD  regulations)  which 
IS  restricted  by  law  or  other  regulations 
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as  to  the  distribution  of  Income  and  rate 
of  return  aa  investment. 

<c)  "Cooperative  sponsor"  means:  '1> 
A  nonprofit  cooperative  ownership  hous- 
ing corporation  or  trust  which  restricts 
permanent  occupancy  of  the  housing 
units  to  members  of  the  corporation  or 
trust  and  which  maintains  reqtiirements 
for  membership  ehgibility  and  transfers 
of  membership:  or  i2»  a  nonprofit  or- 
ganization which  agrees  to  use  the  pro- 
ceeds of  a  loan  received  under  section  215 
for  the  expenses  of  planning  and  obtain- 
ing an  insured  mortgage  for  housing  to 
be  owned  by  a  ccxsperative  as  described  in 
subparagraph  1 1 1  of  this  paragraph. 

id  I  "Public  body  sponsor"  means  a 
public  corporation  or  entity  which  is  a 
Federal  instrumentality,  a  State  or  po- 
litical subdivision  thereof,  or  an  instru- 
mentality of  a  State  or  of  a  political  sub- 
division thereof,  ehgible  to  sponsor  fed- 
erally insured  housing. 

»ei  "Condominum"  means  a  combi- 
nation of  coownership  and  ownership  in 
severalty.  It  is  an  arrangement  imder 
which  a  family  or  individual  in  a  housing 
development  holds  full  title  to  a  one- 
family  dwelling  unit,  Including  an  un- 
divided interest  in  common  areas  and 
facilities,  and  such  restricted  common 
areas  and  facilities  as  may  be  designated. 

§  43.29       Eligible  appliranls. 

Any  nonprofit,  limited  dividend,  coop- 
erative, or  public  corporation  or  entity, 
eligible  to  sponsor  housing  insured  imder 
the  National  Housing  Act  or  Title  V  of 
the  Housing  Act  of  1949,  may  apply  for 
a  section  215  loan. 

§  43.30      Eliicible  cxpen^e^. 

Section  215  loans  shall  not  exceed  80 
percent  of  the  necessary  and  reasonable 
expenses  which  have  been  or  are  ex- 
pected to  be  incurred  for  planning  and 
obtaining  federally  insured  mortgage 
financing  for  the  rehabilitation  or  con- 
struction of  housing  for  persons  dis- 
placed Eligible  expen,ses  include  but  are 
not  limited  to: 

'  a  •  Preliminary  surveys  and  analysis 
in  implementation  of  site  selection 
criteria; 

(b>   Preliminary  site  engineering : 

"  c )   Preliminary  architectural  fees : 

I  d  I   Title  and  recording  fees : 

lei  Application  and  mortgage  com- 
mitment fees; 

If)  Construction  loan  fees  and  or 
discounts ; 

<g>  Legal  &nd  organizational  ex- 
penses ; 

(h)  Consultant  fees  (nonprofit  spon- 
sor) ; 

(1)  Land  options  and  site  acquisition 
costs; 

iji   Staff,   office  expenses,   travel 

§  43.3 1      Trrms  and  conditions  for  loan^. 

(a)  General.  No  section  215  loan  shall 
exceed  80  percent  of  the  reaacHiable  and 
eligible  expenses  expected  to  be  Incurred 
in  planning  and  obtaining  federally  in- 
sured  mortgage  financing,  and  which 
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are  expected  to  be  recovered  from  the 
proceed*  of  the  insured  mortgage. 

(b)  Interest  rate.  (D  A  loan  to  an 
organization  established  for  profit  shall 
bear  Interest  at  the  current  market  rate 
as  determined  by  4iie  head  of  the  Fed- 
eral displacing  or  funding  agency,  as 
applicable.  In  the  interest  of  uniformity, 
the  head  of  the  appropriate  agency  shall 
be  raided  by  the  interest  rate  estab- 
lished by  the  Secretary  of  Housing  and 
Urban  Development  purstiant  to  section 
236  of  the  National  Housing  Act,  as 
amended  Information  on  the  current 
rate  applicable  to  this  section  is  avail- 
able from  all  HUD  Area  and  Insttring 
Offices.  i2i  A  loan  to  an  eligible  non- 
profit, cooperative,  or  public  body  sp>on- 
sor  shall  be  without  intereet. 

<ci  Loan  disbursement.  <l<  The  head 
of  the  displacing  agency  shall  disburse 
the  section  215  loan  in  accordance  with 
the  terms  of  the  loan  agre'.-'ent  Ordi- 
narily, a  requisition  for  advance  of  funds 
to  cover  cash  needs  for  each  succeeding 
month  following  the  Initial  disburse- 
ment, should  be  submitted  by  the  spon- 
sor '  2 1  Before  approving  the  request 
for  funds  for  the  succeeding  month,  the 
displacing  agency  must  determine  that 
the  development  of  an  appUcatlon  for 
a  commitment  is  progressing  satlsfac- 
torily.  and  that  fimds  advanced  are  be- 
ing used  for  the  purpose  for  which  the 
loan  was  made.  (3)  At  the  time  of  re- 
ceipt of  each  disbursement,  the  appli- 
cant must  certify  on  the  receipt  that  It 
has  spent  or  incurred  expenses  (with  a 
description  of  the  expenditures),  made 
in  kind  contributions,  or  made  deposits 
in  the  trust  account  In  an  amount  equal 
to  the  specified  portion  of  its  share  of 
the  expenditures  to  date,  or  estimated 
to  be  made  in  the  next  month,  or  such 
other  period  as  is  established  by  the  head 
of  the  Federal  agency  (see  8  43.30  for 
a  description  of  eligible  expenses)  <4) 
The  loan  funds  and  applicant's  portion 
shall  t>e  deposited  in  a  trust  account, 
separate  from  all  other  applicant  ac- 
counts in  a  bank  whose  depoiislts  are  in- 
sured by  the  ^Federal  Deposit  Insurance 
Corporation.  The  applicant  is  not  re- 
quired to  spend  its  portion  first,  nor 
deposit  its  cash  contribution  in  such 
account  in  advance  of  Its  receipt  of  the 
initial  disbursement  of  section  215  loan 
ftmds. 

(d)  Loan  repayment.  The  following 
provisions  apply  to  loan  repayment ;  1 1  ' 
Repayments  of  all  or  any  portion  of  the 
loan  shall  be  made,  and  unused  section 
215  loan  ftmds  shaU  be  returned,  to  the 
head  of  the  displacing  agency  and 
credited  back  to  the  account  from  which 
they  were  taken.  In  the  case  of  a  fed- 
erally assisted  project,  the  Federal  share 
of  such  moneys  shall  be  credited  to  the 
program  accoiuit  of  the  F>deral  funding 
agency:  i  2  '  principal  and  interest,  where 
applicable,  shall  be  payable  in  full  at  the 
time  of  the  first  disbursement  of  the 
mortgage  proceeds:  '  3  '  if  any  portion  of 
a  section  215  loan  is  not  recovered  from 
the  first  disbursement  of  mortgage  pro- 
ceeds, the  maturit}'  date  for  such  portion 
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not  recovered  shall  be  extended  to  flie 
date  of  the  final  disbursement  of  mort- 
gage proceeds;   (4)   If  the  commitment 
of  mortgage  Insurance  expires  before  an 
mitial  endorsement  ran  occur,  the  entire 
amount  of  the  loan  shall  become  due  and 
payable  on   the   date   of   expiration.   In 
any  event,  the  entire  amount  of  the  loan 
shall  be  due  and  payable  not  more  than 
2  years  from  the  date  of  the  first  dis- 
bursement, unless  the  date  Is  extended 
by  the  head  of  the  agency  making  the 
loan;   '5^  If  the  loan  is  made  for  plan- 
ning for  the  development  of  a  project 
of  individual  sale.s  type  homes,  the  loan 
disbursements  shall  be  repaid  in  install- 
ments of  principals  with  Interest  thereon 
if  any.  as  mortgage  proceeds  on  the  in- 
dividual    homes     are     disbursed.     The 
amount  of  the  installment  payments  of 
principal  shall  be  prorated  In  accordance 
with  the  number  of  individual  homes  for 
which  the  mortgage  insurance  commit- 
ment has  been  Lssued  The  entire  princi- 
pal and  Interest  thereon,  if  any,  shall  be 
paid  in  full  in  any  event  not  more  than 
2  ye&rs  after  the  first  installment  under 
the   loan    agreement,   unle.ss   such    time 
for  repayment  has  be^n  extended  by  the  ■ 
head  of  the  agency  making  the  section 
215  loan;    <6)    repayment  of  all  or  any 
portion  of  a  loan  which  cannot  be  re- 
covered from  the  mortgage  prooeed.s.  or 
from  the  .sale  of  real  property  acquired 
with  loan  funds,  may  be  waived  by  the 
head  of  the  Federal  agency  financing  the 
loan,  except  for  an   organization  estab- 
lished for  profit. 

(e)  Conditions  to  be  included  in  sec- 
tion 215  loan  contract  A  Guide  Form 
Loan  Contract  and  Trust  Agreement  i-^ 
attached  hereto  as  Appendix  I  and  made 
a  part  hereof.  Each  contract  covering  -a 
section  215  loan  shall  contain  the  follow- 
ing conditions: 

(1»  The  mortgage  application  for 
housing  planned  with  a  section  215  loan 
shall  be  filed  within  9  months  following 
approval  of  the  loan,  unle.ss  the  head  of 
the  Federal  agency  determines  that  an 
extension  of  the  time  period  is  Justified, 

(2)  For  a  loan  disbursement,  the  con- 
ditions shall  be  in  accordance  with 
§  43,31<:c». 

(3)  For  repayment  of  the  loan,  the 
conditions  shall  be  in  accordance  with 
143.31(d). 

i4>  Section  215  loan  funds,  including 
the  applicant's  portion  (which  may  be  in 
cash  or  in  kind ' .  shall  be  used  only  for 
the  purposes  set  forth  in  the  approved 
loan  application. 

( 5  >  Assurance  of  compliance  with  the 
statutes.  Executive  orders,  regulations, 
and  policies  specified  in  §  43  38  shall  be 
given, 

16)  Priority  for  occupancy  shall  be 
given  to  those  displaced  by  the  project's* 
providing  the  loan  funds. 

§  43.32      Procedures  for  provision  of  sec- 
tion 213  loans. 

lai  The  head  of  the  Federal  displac- 
ing or  funding  agency  may  make  a  sec- 
tion 215  loan  as  part  of  the  project  cost. 
or  approve  a  loan  as  part  of  the  cost  of 
a  federally  assisted  project,  respectively. 
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to  assist  In  the  development  of  replace- 
ment housing,  if  such  a  loan  would 
stlnuilate  the  rehabilitation  or  construc- 
tion of  housing  to  meet  Uie  needs  of  the 
persons  to  be  displaced  by  the  project. 
In  the  ca^e  of  a  federally  assisted  proj- 
ect, loar^s  made  under  section  215  shall 
be  treated  in  tlie  same  manner  as  other 
costs  of  relocation  payments  and  assist- 
ance and  shall  be  subject  to  the  pro- 
visions of  section  211  of  the  Act  with 
respect  to  Federal-local  cost  sharing.  If 
necessai-y  for  assuring  economic  feasi- 
bility, the  head  of  the  displacing  agency 
may  approve  a  section  215  loan  to  plan 
for  housing  that  would  not  be  occupied 
entirely  by  persons  displaced  by  the  dis- 
placing agency. 

(b^  Whenever,  in  connection  with  the 
planning,  development  or  execution  of  a 
direct  Federal  or  a  federally  assisted 
project,  it  appears  to  the  head  of  the 
displacing  agency  that  adecjuate  replace- 
ment housing  may  not  be  available  to 
satisfy  the  requirements  of  the  Act,  or 
that  such  housing  is  not  available  on  a 
nondiscriminatory  basLs.  either  <1)  in 
the  case  of  a  federally  a.ssist,ed  project, 
the  head  of  the  displacing  agency  wish- 
ing to  make  a  section  215  loan  may  seek 
approval  from  the  head  of  the  Federal 
agency  providing  the  a.sslstanre;  or  (2i 
in  the  case  of  a  direct  Federal  project, 
the  head  of  the  Federal  agency  may  de- 
cide to  provide  loans  under  section  215 
to  stimulate  the  development  of  the 
housing 

(c>   A  determination  that  replacement 
hoaslng  must  be  constructed  or  rehabili- 
tated should  be  based,  as  a  minmium. 
upon    an    analysts    of    the    needs    and 
choices  of  those  to  t>e  displaced  by  the 
proposed  project,  by  income,  family  si^e, 
and  type  of  housing  in  relation  to  the 
nature    and    volume    of    competing    de- 
mands for  standard  housing  of  appro- 
priate size  and  cost  In  the  locality;  and 
information   secured    from    officials   ad- 
mlnLstering  other  programs  in  the  com- 
munity which  will  result  in  displacement, 
as  to  their  relocation  housing  resource 
plans.      Existing     data,     .supplemented 
where  necessary,  may  be  used  to  ascer- 
tain  precisely  the  need   to  utilize  sec- 
tion 215  to  provide  the  required  housing, 
(d)   Invitations    to   prospective   spon- 
sors of  housing  who  may  be  eligible  for 
a  loan.  When  an   assessment  has  been 
made  of  the  number  and  types  of  hous- 
ing   units    which    will    be    required,    the 
displacing  agency  .shall  make  a  diligent 
effort  to  find  and  encourage  potential 
.sponsors  of  housing  to  apply  for  a  .sec- 
tion 215  loan  (e.g..  by  advertisement  of 
the  particulai-s  on  the  required  housing, 
or  personal  appearances  before  passible 
sponsors  >        A      prospective      applicant 
should  be  instructed  to  .submit,  in  writ- 
ing, a  general  outline  or  description  of 
the   propased   housing   plan.   Whenever 
possible,  an  estimate  of  tiie  approximate 
cosUs  for  planiung  and  production  of  the 
housing  .should  be  included.   Advice  on 
the    standards     and     requirements    for 
mortgage  m.surance  and  on  the  contents 
of  the  proposed  housing  plan,  and  assist- 
ance in  preparing  such  a  plan  are  avail- 
able from  HUD  Area  Offices, 


(e)    Displacing    agency's    preliminary 
assessment  of  sponsor's  eligiWity.  The 
head  of  the  displacing  agency  shall  make 
a  preliminary  determination,  based  upon 
HUD  standards  for  housing  sponsors,  as 
to  whether  the  applicant  and  the  loan 
request  are  apparently  acceptable,  and 
whether  the  Items  included  in  the  pro- 
posal are  reasonable  and  necessary  to 
cover  the  planning  and  other  preliminary 
expenses  identified  in  5  43.30  of  this  Is- 
suance (see  Appendix  11  for  guide  form 
which,  though  It  applies  only  to  nonpro- 
fit sponsors,  aLso  Indicates  the  informa- 
tion required  from  other  sponsors).  If 
based  upon  his  preliminary  assessment, 
the  head  of  the  displacing  agency  de- 
cides that  a  prospective  sponsor  appears 
to  meet  the  eliglbihty  requirements  for 
a  section  215  loan  to  develop  all  or  a  por- 
tion of  the  kind  and  number  of  hous- 
ing units  required,  he  shall  notify  HUD 
in  writing,  v^lth  a  copy  to  the  applicant 
In  the  case  of  a  federally  assisted  pxroj- 
ect,  a  copy  sliould  also  be  sent  to  the 
head  of  the  Federal  agency.  The  noti- 
fication should  request  from  HUD  a  pre- 
liminary evaluation  of  the  tentative  plan 
for  the  proposed  housing  and  the  eligi- 
bility of  the  applicant  for  Federal  mort- 
gage in.surance,  and  .such  other  advice  as 
may  be  useful  to  the  displacing  agency 
and  the  prospective  applicant 

<fi  Conference  with  the  applicant  on 
project  and  mortgage  financing  eligibil- 
ity. If  HUDs  preliminary  evaluation  is 
favorable.  Uie  displacing  agency  shall 
advise  the  applicant  to  arrange  a  con- 
ference with  the  HUD  Area  Office  Dur- 
ing the  conference  HUD  will  review  the 
tentative  plan  for  the  proposed  housing, 
the  applicants  eligibility  to  apply  for 
Federal  mortgage  insurance,  and  the 
geneml  soundness  of  the  plan  for  the 
housing  HUD  will  aLso  adv1.se  the  appli- 
cant on  the  standards  and  requirements 
for  mortgage  financing  approval  When- 
ever practical,  a  representative  of  the 
displacing  agency  should  attend  the  con- 
ference The  conference  with  HUD 
should  be  held  before  the  section  215 
loan  applicant  makes  any  definite  plans 
for  land  acquisition  or  professional  serv- 
ices. Within  20  days  following  the  con- 
ference. HUD  shall  notify  the  head  of 
the  displacing  agency  In  wntlng,  with 
a  copy  to  tlie  applicant,  of  Its  preliminary 
determination  that  the  proposed  hous- 
ing plan  is  acceptable;  or  if  the  plan  or 
the  sponsor  is  not  acceptable,  an  expla- 
nation of  the  reasons  therefor,  and 
steps  that  need  to  be  taken  in  order  to 
make  the  proposal  acceptable  Approval 
of  an  application  Ui  cover  expenses  Inci- 
dental to  the  development  of  an  appli- 
cation for  mortgage  insurance,  does  not 
a.ssure  that  the  application  so  developed 
will  necessarily  receive  approval  for 
mortgage  insurance. 

(g»  Formal  application.  Upon  receipt 
by  the  displacing  agency  of  a  HUD  noti- 
fication of  acceptability  pursuant  to 
§  43,32if ' .  the  prospective  loan  applicant 
shall  be  advised  to  make  formal  appli- 
cation to  tlie  displacing  agency  for  a  sec- 
tion 215  loan.  If  deficiencies  were  de- 
.scribed  In  the  notification,  the  di.splac- 
Ing  agency,  In  consultation  with  HUD 


shall  work  with  the  prospective  loan  ap- 
pUcant  to  correct  the  deficiencies.  If  pos- 
sible The  fwToal  applicaUon  should  in- 
clude a  housing  plan,  which  as  a  mini- 
mum specifies  how,  when  and  where  the 
housing  wiU  be  provided,  what  insured 
program(s)  <see  5  43, 36(a)  )  will  be 
utilized,  the  prices  at  which  the  housing 
will  be  rented  or  sold  to  the  families  to 
be  displaced,  the  arrangements  for 
housing  management  and  social  services, 
as  appropriate,  the  environmental  suit- 
abihty  of  the  locatioms).  if  known,  of 
the  proposed  housing,  and  the  arrange- 
ments for  maintaining  rent  levels  appro- 
priate for  the  persons  to  b«  rehoused 

S  43.33      Approval  of  Federal  anenr*. 

In  the  case  of  a  federally  assisted  proj- 
ect, the  head  of  the  Federal  agency  pro- 
viding the  assistance  to  the  project  caus- 
ing displacement  shall  establish  pro- 
cedures either  ( a )  to  require  his  approval 
prior  to  processing  the  section  215  locui 
applicant  pursuant  to  8  43.34,  or  (b) 
withhold  such  approval  until  after  the 
amount  of  the  principal  and  interest,  if 
any,  of  the  loan  has  been  determined  ac- 
cording to  5§  43.34ibi   and  43,34(ci. 

§  43.34       Proce».»ing  tlie  loan  applicatitin. 

When  In  the  case  of  a  federally  as- 
sisted project,  the  displacing  agency  has 
received  approval  of  the  Federal  agency 
providing  the  financial  assistance,  and  In 
the  case  of  a  Federal  project  the  head  of 
the  Federal  agency  determines  that  a 
section  215  loan  application  is  appropri- 
ate, the  application  should  be  processed 
as  foUoiws: 

(a>  The  total  amount  of  the  costs 
necessary  to  cover  the  prelimiiuiry  ex- 
penses (see  5  43.301  shall  be  computed. 
Each  individual  item  of  expense  should 
be  examined.  HUD  will  provide  the  dis- 
placing agency  with  advice  on  the  rea- 
.sonabl«iess  of  the  apvpllcanfs  proposed 
expenses  for  planning  and  obtaining  fetf- 
erally  insured  mortgage  financing,  in- 
cluding an  Indication  of  expenses  which 
may  not  be  reimbursed  frcwn  mortgage 
proceeds,  and  its  approximation  of  the 
total  amount  required, 

« b)  The  displacing  agency  shall  then 
calculate  the  amount  of  the  loan  which 
shall  not  exceed  80  percent  of  the  neces- 
sary expenses, 

( c )  In  the  case  of  an  organization  op- 
erating for  profit,  the  interest  rat«  on  the 
dollar  amount  calculated  under  S  43.34 
<b)  shall  be  determined  in  accordance 
with  5  43.31(b).  <No  Interest  shall  be 
charged  on  loans  to  nonprofit 
organizations.) 

(d)  A  loan  contract  shall  be  prepared 
by  the  displacing  agency,  which  shall  be 
signed  by  the  sponsor  and  the  displacing 
agency   (See  §  43.31  » 

§   43..3.'>      Re>ie*»      b>      liea<l      of      F enteral 
aKeiH'v. 

If  at  any  time  the  applicant  s  proposal 
is  rejected  by  the  displacing  agency,  the 
prospective  applicant  may  have  the  plan 
reviewed  by  the  head  of  the  Federal 
agency  which  has  the  authority  for  final 
approval.  In  making  this  review,  the  head 
of  the  Federal  agency  shall  consult  HUD 
if  the  rejection  of  the  applicants  p>ro- 
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posal  was  based  on  HUD-FHA  standards 
for  housing  sponsors. 

§  43.36  Houirin^  program*  for  whieh 
ftectton  215  loan*  ipenerallv  may  be 
ulilized. 

<a)  "nie  following  are  examples  of 
iiou.slng  prograins  (which  include  rental, 
single-family  homeownership,  coopera- 
tive and  condominium)  for  which  sec- 
tion 215  loans  generally  may  be  utilized 
Except  as  otherwise  Indicated  the  pro- 
grams listed  below  are  authorized  by  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1701  et  seq,). 

(1>  Section  203ibi  homes  and  203<p 
homes  in  outlying  areas. 

(2)   Section  207  rental  housing. 

( 3  >   Section  213  cooperative  housing 

<4)  Section  220  rental  housing  in 
urban  renewal  areas,  homes  In  urban 
renewal  areas. 

1 5)  Section  234  condominium. 

( 6 )  Section  236  rental  and  cooperauve 
housing  for  lower  income  families 

(7>  Section  515  of  the  Housing  Act  of 
1949.  as  amended. 

(8»  Section  235  Interest  subsidies  for 
hoaslng  for  sale  to  lower  Income  families. 

i9'  Section  221(di  (2  I  mortgage  insur- 
ance for  housing  for  low  and  moderate 
income  families. 

1 10)  Section  22HdH4i  mortgage  in- 
surance for  rental  housing. 

(11)  Section  221(d)(3)  market  rate 
mortgage  Insurance  with  rent  supple- 
ments. 

(12)  Housing  developed  under  section 
206  of  the  Uniform  R^ocatlon  Assist- 
ance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  where  such  hmising  in- 
volves a  federally  insured  mortgage 

§  43.37  .^ggre^ale  houxinfc  under  jt>iii(ly 
TinanD-d  programs. 

Where  several  agencies  are  adminis- 
tering programs  resulting  in  residential 
displacement,  opportunities  shall  be 
sought  out  for  the  joint  planning  and 
development  of  housing  through  aggre- 
gating section  21b  loan  funds  to  plan  for 
the  provision  of  federally  insured  replace- 
ment housing  for  all  such  programs. 
Where  project  fimds  from  more  than  one 
displacing  agency  su^  to  be  aggregated 
for  this  purpose,  they  may  be  apportioned 
among  such  agencies  according  to  tlie 
expected  occupaiu;y  of  such  housing  by 
persons  displaced  by  each  project 

§  43. .38  (lonformilt  witli  Uie  \rt  ait«l 
other  .-tatutef..  policies  and  pr«K-«-- 
<liire>. 

ia>  Citnl  rights  and  other  Acts  and 
executive  orders  The  administration  of 
section  215  loans  shall  be  in  conformity 
with  the  provisions  of  section  1  of  the 
Civil  Rights  Act  of  1866  (42  U.S,C.  1982  > , 
title  VI  of  the  Civil  Rights  Act  of  1964. 
tiUe  vni  of  the  CivU  Rights  Act  of  1968. 
the  National  Eiivironmental  PoUcy  Act 
of  1969,  and  Executive  Orders  11063  and 
11246,  as  amended,  and  regulations  pur- 
suant tiiereto, 

(b)  Title  VI  assurance.  Title  VI  of  the 
Civil  Rights  Act  of  1964  provides  that  no 
person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  w  national  origin, 
be  excluded  from  particlpatian  in.  be 
denied  the  benefits  of,  or  be  otherwise 
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subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  Every  contract  for 
a  loan  under  section  215  and  every  appli- 
cation for  such  a  loan  shall,  as  a  condi- 
tion of  its  approval  and  the  ertensi<m 
of  any  assistance,  contain  or  be  accom- 
panied by  an  appropriate  assurance,  as 
.specified  by  the  head  of  the  Inderal 
agency  providing  funds  for  the  loan, 
that  the  housing  and  preliminary  plan- 
ning and  other  activity  assisted  will  be 
operated  and  administered  in  compli- 
ance with  all  requirements  imposed  by 
Utle  VI  and  the  title  VI  implementing 
regulations  of  the  Federal  agency. 

(c>  Afflrm.ativ€  markeUng.  Housing 
produced  with  the  assistance  of  a  section 
215  loan  shall  be  marketed  on  a  non- 
discriminatory basis  to  affirmatively  pro- 
mote equal  housing  opportunity  as  pre- 
scribed in  the  Afflrmative  Pair  Housing 
Marketing  Regulations  contained  in  24 
CFR  Part  200.  Subpart  M  (57  F.R  75. 
January  5,  1972.  effective  February  25. 
1972 1  and  as  further  prescribed  in  Circu- 
lar 8000.4,  issued  by  the  Department  of 
Housing  and  Urban  Development  pursu- 
ant to  the  Affirmative  Fair  Housing 
Marketing  Regulations.  An  assurance  of 
compliance  with  this  affirmative  market- 
ing requirement  must  be  sabmltted  by 
each  loan  applicant,  and  incorporated 
m  the  contract.  Among  the  appHcations 
resulting  from  both  afflrmative  market- 
ing efforts  and  referrals  from  the  dis- 
placing agency,  thoee  from  persons  dis- 
placed by  the  project  providing  the  loan 
funds  must  be  given  preference 

(d)  Project  selection.  From  Informa- 
tion available  at  the  time,  it  must  appear 
that  housing  planned  with  a  sectirai  215 
loan  for  financing  under  a  federally  in- 
sured mortgage  will  not  receive  an  un- 
favorable rating  under  HUD's  Project 
Selection  Criteria  contained  in  24  CFR 
Part  200,  Subpart  N  (37  PM  208.  Janu- 
ary 7.  1972)  and  will  meet  all  other  re- 
quirements normally  applicable  to  a  fed  - 
erally  insured  mortirage. 

(e»  Location.  A  site  may  not  be  ap- 
proved if  it  is  occupied  b^'  persons  or 
business  concerns  who  would  have  to  be 
displaced  unless  the  head  of  the  Federal 
agency  determines  that  other  sites  or  lo- 
cations are  not  availtible  In  any  event 
no  site  may  be  approved  if  those  to  be 
displaced  would  not  be  eligible  for  re- 
location assistance  and  payments  under 
the  Act,  Each  Federal  agency  must  de- 
termine, based  on  the  nature  of  its  pro- 
grams, whether  persons  displaced  to  en- 
able the  provision  of  housing  for  which 
planning  and  other  preliminary  expenses 
are  financed  with  project  funds  loaned 
pursuant  to  section  215  are  entitled  to 
relocation  payments  and  assistance  un- 
der the  Act 

GEORGI    PlOlCNKY. 

Secretary  of  Housing 
and  Urban  Det'elopment. 
Appendix  I 

CCTDE  POHM   or  LOAN   CONT»ACT  AND  THUST 
AGJWMCNT 

>  R«locaUon  Seed  klocey  L/O&ns ) 

This  Loen  Contract  and  Trust  Agreement 

made   »nd   entered    into   this    day   of 

,    197,.     bT    and     between    the 
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(enter  nam*  of  (1)  Federal 
agency  if  loan  Is  made  under  a  direct  Federal 
project;  or  (3)  State  agency  if  loan  Is  made 
under  a   federally  aaslated   project)     (herein 

called   Agency)    and    a   "Z'C 

organized  and  existing  under  and  by 

virtue   of   the   laws   of   the   State   of 

having  Its  principal  offices  at 

"  ...'  (herein  called  Sponsor) 
"wiiereas,  the  Sponsor  intends  to  develop 
a  housing  project  and  to  make  or  cause  to  be 
made  an  application  to  the  Agency  for  a 
commitment  to  Insure  a  loan  under  the  pro- 
visions   of    section    of    

(enter  citation  to  approprUte  statutory  pro- 
vision under  which  application  for  federally 
insured  mortgage  wUl  be  made),  and  the 
regulations  issued  pursuant  thereio.  and 

Whereas,  the.  Sponsor  has  applied  for  a 
loan  In  accordance  with  section  215  of  the 
Uniform  Relocation  AssUtance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(herein  called  Relocation  Seed  Money  Loan) 
which  application  has  been  submitted  to  the 

Agency  and  the (enter  name  of 

Federal  Department  or  Agency  if  loan  Is  made 
under  a  federally  assisted  project)  for  ap- 
proval, which  application  Is  Incorporated  In 
and  made  a  part  of  thU  agreement. 

Now,  therefore,  the  parties  mutually  agree 
as  follows: 

1  The  Sponsor  has  commenced  planning 
a  housing  project  identified  as  (Herein 
called  Project)  and  hereby  represenu  that 
It  possesses  sufficient  financial  and  or  other 
resources,  combined  with  the  advance  to  be 
made  by  the  Agency,  to  complete  successfully 
the  processing  preliminary  to  disbursement 
of  mortgage  proceeds  to  finance  construction 
or  rehabilitation  of  the  project  The  Sponsor 
conveiiants  that  It  shall   use  Its  best  efforts 

to  meet  the  requirements  of  the 

(enter    Federal     Housing    Commissioner    or 
Farmers    Home    Administrator,    as    appropri- 
ate)   to  obtain  a  commitment  for  Insurance 
uuder (enter  citation  to  appro- 
priate sututory  provLslon  under  which  appli- 
cation for  federally  insured  mortgage  will  be 
made)     and    the    relevant    regulations.    The 
Sponsor  further  convenants  that  It'Shall  file 
an  application  for  such  commitment  within 
9   months  following  the  date  of  approval  of 
the   relocation  seed   money   loan,   unless   the 
(enter  title  of  head  of  Federal 
rHs'partment    or    Agency     administering     the 
project    or    federally    assisted    project    under 
which  loan  is  madei   determines  that  an  ex- 
tension of  such  9  months  period  Is  justified. 
2    Upon  approval  of  the  application  for  the 
rel.K-atlon  seed  money  loan   the  Agency  will 
deliver  to  the  Sponsor  a  check  for  the  first 
disbursement.    Delivery    of    this   check   -shall 
constitute    the    Agency's    acceptance    of    the 
terms    of    this   agreement'  and    both    parties 
shall  thereafter  be  fully  bound  by  the  terms 
of   this  agreement  and  application.  The  ad- 
vance or  advances  to  be  made  by  the  Agency 
ptirsuant     to     this     agreement     .shall     total 


3.  The  Sponsor  certifies  that  it  has  spent 
t  ..  (If  any)  for  the  expenses  listed  in 
the   application   and   that   It   will  contribute 

( ,  representing %  (not  less  than 

20%)  of  the  estimated  cost  of  planning  the 
project,  as  its  share  and  further  agrees  that 
this  contribution  and  all  funds  received  here- 
tinder  from  the  Agency  shall  be  held  In 
trust  by  the  Sponsor  and  shall  be  deposited 
In  a  trust  account,  separate  from  all  other 
accounts  In  a  bank  whose  deposits  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. Where  the  Agency's  advance  is 
made  In  a  series  of  staged  payments,  the 
Sponsor  may  make  its  contribution  on  the 
same  basis.  The  Sponsor  agrees  to  certify  on 
the  receif>t  for  each  advance  that  It  has 
spent.  Incurred  expenses  fcfr.  or  depoelted  In 
the  trust  account  an  amount  equal  to 
%  (not  less  than  20%  of  the  expeudl- 
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tures  to  date  and  estimated  to  be  made  In 
the  next  month  for  planning   this  project). 
Sponsor's    expenditures    and    funds    In    the 
trtist  account  shall  be  used  only  for  the  ptir- 
posee  stated   herein  and   unexpended   funds 
shall   be   returned    to    the   Agency   as    bene- 
ficiary of   the   trust   for   appropriate  adjust- 
ment. Any  member  of  the  sponsoring  orga- 
nization receiving  funds  from  the  trust  ac- 
count  In   violation   of   this   agreement   shall 
hold   svich    funds    In    trust   for    the   Agency. 
4.  Funds  In  the  trust  account  shall  be  ex- 
pended  only   for   the   purposes   set   forth   In 
the  application  and  In  the  amounts  specified 
therein,  unless  such  other  or  additional  ex- 
penditure shall  be  approved  In   advance   by 
the    Agency    in    writing.    The    Sponsor    ex- 
pressely  covenants  to  exercise  Its  best  efforts 
to   obtain   all   services   at   the   least   possible 
expense.    The    Sponsor    agrees    to    maintain 
and   keep   complete  records  of  all   disburse- 
ments from  the  trust  account  and  to  make 
such  records  avaUable  to  the  Agency  upon 
request. 

5.'  The  Sponsor  promises  to  repay  to  the 
Agency  the  full  amount  of  the  advance  made 
In  accordance  with  this  agreement  together 

with   Interest   at   the   rate   of    %    per 

annum.  Interest  on  each  disbursement  shall 
be  computed  en  a  dally  basis  from  the  date 
of  receipt  by  the  Sponsor. 

5a.'  Principal  and  Interest,  where  applica- 
ble, shall  be  payable  In  full  at  the  time  of 
the  first  disbursement  of  the  mortgage  pro- 
ceeds. Where  any  portion  of  the  funds  dis- 
bursed from  the  trxist  account  Is  not  au- 
thorized   by     (enter    HUD    or 

Farmers  Home  Administration,  as  appropri- 
ate) to  be  recovered  from  the  first  disburse- 
ment of  mortgage  prtjceeds,  the  maturity  for 
this  portion  of  the  funds  shall  be  further 
extended  to  the  date  of  the  final  disburse- 
ment of  mortgage  proceeds    In  the  event  the 

(enter  HUD  or  Farmers  Home 

Administration  as  appropriate)  cf>mmltment 
expires  before  mortgage  proceeds  are  dis- 
bursed the  entire  amount  shall  be  due  and 
payable  on  that  date  In  any  event  the  en- 
tire amount  shall  be  due  and  payable  not 
more  than  two  years  from  the  date  of  the 
first  disbursement  under  this  agreement 
unless  extended  by  the  Agency  m  writing. 

5b.'  In  the  event  this  contract  is  for  the 
development  of  a  project  of  Individual  sales 
type  homes,  principal,  and  where  applicable. 
Interest  shall  be  payable  In  f\ill.  In  Install- 
ments as  the  mortgage  proceeds  on  the  In- 
dividual homes  are  disbursed.  The  amount 
of  the  Installment  payments  will  be  prorated 
In  accordance  with  the  number  of  individual 
houses       m       the       project       for       which 

(enter    HUD    or    Farmers 

Home  Administration  as  appropriate)  issues 
mortgage  Insurance  commitments.  In  any 
event,  the  entire  amount  of  principal  and. 
where  applicable.  Interest,  shall  be  due  2 
years  from  the  date  of  the  first  Installment 
under  this  agreement  unless  extended  by  the 
Agency  In  writing. 

6  -'  The  Agency  agrees  to  waive  repayment 
of  any  expended  portion  of  the  loan  that  it 
determines  cannot  be  included  In  the  mort- 
gage proceeds  or  recovered  from  the  sale  or 
real  property  acquired  with  loan  funds,  pro- 
vided that  the  Sponsor  submits  a  full  and 
complete  accounting,  satisfactory  to  the 
Agency,  of  all  funds  expended,  including 
funds  disbursed  from  the  trust  account 
together  with  the  Sponsor's  certification  that 
all  sums  were  In  payment  of  expenditures 


1  (The  references  In  paragraph  5.  5a.  and 
5b  regarding  Interest  are  applicable  only  to 
loans  made  to  a  borrower  organized  for  profit 
as  determined  by  the  Secretary  ) 

•  (Paragraphs  6  and  7  are  not  applicable 
to  loans  made  to  any  borrower  organized  for 
profit  as  determined  by  the  Secretary.) 


listed  in  the  application  and  approved  by 
the  Agency.  Any  unexpended  funds  In  the 
trtist  account  shall  be  transferred  to  the 
Agency  for  appropriate  adjustment.  The 
Agency  will  not  cancel  repayment  of  that 
portion  of  the  loan  which  is  determined  to 

be   in   excess  of    ■"<■    (enter   percentage 

specified  In  section  3  above)  of  the  U-tal 
expenditures  certified  to  by  the  Sponsor  and 
approved  bv  the  Agency 

7  »  In  the  event  the  Sponsor  Is  unable  to 
obtain    a    federally    insured     mortgage,    the 
Agency    agrees    to    waive    repayment    of    the 
loan,    provided    the    Sponsor    has    compiled 
with  all  the  foregoing  requirements  of  this 
agreement,   has  diligently  tried   to  obtain   a 
federally    insured    mortgage    and    submits   a 
full    and    complete    accounting    satisfactory 
to  the  A^'pney  of  all  funds  expended.  Includ- 
ing funds  disbursed  from  the  trust  account 
together  with  the  Sponstir's  certification  that 
all   sums   were   in   payment   of  expenditures 
listed    In    the    application   and   approved    by 
the  Agency,  provided  that  (subject  to  section 
6  above)    repayment  shall   not  be  waived  If 
the  Sponsor  shall  obtain  mortgage  financing 
from       some       source       not       Insured        by 
(enter    HUD    or    Farmers 
Home  Administration  as  appropriate)  for  this 
or  a  similar  project  on  the  same  sit*.  Any 
unexpended  funds  In  the  trust  account  shall 
be   returned   to   the   Agency    for   appropriate 
adjustment    The  Agency  will  not  cancel  re- 
payment of  that  portion  of  the  loan  which  U 

determined    to    be    In    excess    of    % 

(enter  percentage  specified  In  section  3 
above)  of  the  Ustal  expenditures  certified  to 
by  the  Sponsor  and  approved  by  the  Agency. 
8  Special  conditions— b.  Compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964  The 
Spon.sor  agrees  to  comply  with  all  requlre- 
ment.s  Imposed  bv  Title  VT  of  the  Civil  Rights 
Act  of  1964  (Public  Law  80-352.  78  Stat. 
241 )  and  the  statement  assuring  compliance 
with  that  title  executed  as  part  of  the  loan 
application  which  is  hereby  Incorporated 
and  nmde  a  part  of  this  contract  and  the 
applicable     regulations     Implementing     that 

title  issued  bv -   <enter  name 

of  Federal  Department  or  agency  adminis- 
tering Federal  project  or  federally  assisted 
project) 

b  Compliance  with  equal  employment 
opportunity  requirements.  The  Sponsor 
agrees  to  comply  with  the  provisions  of  Ex- 
ecutive Order  11346  and  the  regulations  of 
the  Secretary  of  Labor  at  41  CFR  Chapter 
60,  and  to  incorporate  or  cause  to  be  Incor- 
porated into  any  contract  for  construction 
work  or  modification  thereof,  as  defined  in 
the  regulations  of  the  Secretary  of  Labor  at 
41  CFR  Chapter  60.  which  Is  paid  for  In 
whole  or  In  part  with  funds  obtained  from 
the  Federal  Government  or  borrowed  on  the 
credit  of  the  Federal  Government  pursuant 
to  a  grant,  contract,  loan.  Insurance,  or 
guarantee,  or  undertaken  pursuant  to  any 
Federal  program  Involving  such  grant,  con- 
tract, loan.  Insurance,  or  guarantee,  the  fol- 
lowing equal  opportunity  clause: 

The  Sponsor  hereby  agrees  that  It  will 
incorporate  or  cause  to  be  Incorporated  Into 
any  contract  for  construction  work  or  modi- 
fication thereof,  as  defined  In  the  regula- 
tloiis  of  the  Secretary  of  LAbor  at  41  CFR 
Chapter  60.  which  Is  paid  for  In  whole  or  in 
part  with  funds  obtained  from  the  Federal 
Oovernment  or  borrowed  on  the  credit  of 
the  Federal  Oovernment  pursuant  to  a 
grant,  contract,  loan,  insurance,  or  guaran- 
tee, or  undertaken  pursuant  to  any  Federal 
program  involving  such  grant,  contract, 
loan.  Insvirahce,  or  gviarantee,  the  following 
equal  opportumty  clause: 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment   because    of    race,    color,    religion, 
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sex.  or  national  origin  The  contractor  will 
take  affirmative  action  to  ensure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  during  employment  without  r«gard 
to  their  race,  color,  religion,  sex.  or  national 
origin  Such  action  shall  include,  but  not 
be  limited  to,  the  following:  Employment, 
upgrading,  demotion,  or  transfer,  recruit- 
ment advertising,  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training.  Including  appren- 
ticeship. The  contractor  agrees  to  post  In 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to 
be  provided  setting  forth  the  provlsioruj  of 
the   nondiscrimination   clause 

(2)  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,   religion,  sex.  or   national   origin. 

(3)  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  Contract  Com- 
pliance OflBcer  advtelng  the  said  labor  union 
or  workers'  representatives  of  the  contrac- 
tor's commitment  under  this  section,  and 
shall  post  copies  of  the  notice  In  conspicu- 
ous places  available  to  employees  and  appli- 
cants for  employment 

(4)  The  contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965.  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(5)  The  contractor  will  furnish  all  In- 
formation and  reports  required  by  Executive 
Order  11246  of  September  24,  1965.  and  by 
rules,  regulations  and  orders  of  the  Secretary 
of  Labor,  or  pursuant  thereto,  and  will  permit 
access  to  his  books,  records,  and  accounts 
by  the  Department  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascer- 
tain compliance  with  such  rules,  regulations, 
and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended In  whole  or  in  part  and  the  con- 
tractor may  be  declared  ineligible  for  fur- 
ther Oovernment  contracts  or  federally 
assisted  construction  contracts  In  accordance 
with  procedures  authorized  In  Executive 
Order  11246  of  September  24.  1966.  or  by 
rule,  regulation,  or  order  of  the  Secretary  of 
Labor  or  as  otherwise  provided  by  law. 

(7)  The  contractor  will  Include  the  por- 
tion of  the  sentence  Immediately  preceding 
paragraph  ( 1 )  and  the  provisions  of  para- 
graphs (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  of 
Labor  Issued  pursuant  to  section  204  of 
Executive  Order  11246  of  September  24.  1966. 
so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Depart- 
ment may  direct  as  a  means  of  enforcing  such 
provisions.  Including  sanctions  for  noncom- 
pliance: ProiHded.  howei^er.  That  in  the  event 
a  contractor  becomes  involved  in  or  is  threat- 
ened with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by  the 
Department,  the  contractor  may  request  the 
United  Slates  to  enter  into  such  litigation 
to  protect  the  Interest  of  the  United  States 

The  Sponsor  further  agrees  that  it  will  be 
bound  by  the  above  equal  opportunity  clause 
with  respect  to  its  own  employment  practices 
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when  It  participates  in  federally  assisted  con- 
struction work:  Proi'tded.  That  If  the  appli- 
cant so  participating  Is  a  State  or  local  gov- 
ernment the  above  equal  opportunity  clause 
Lb  not  applicable  to  any  agency.  instriHnen- 
tality  or  subdivision  of  such  government 
which  does  not  participate  in  work  on  or 
under  the  contract. 

The  Sponsor  agrees  that  it  will  assist  and 
cooperate  actively  with  the  Department  and 
the  Secretary  of  Labor  in  obtaining  the  com- 
pliance of  contractors  and  subcontractors 
with  the  equal  opportunity  clause  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor;  that  It  will  furnish  the 
Department  and  the  Secretary  of  Labor  such 
Information  as  they  may  require  for  the  su- 
pervision of  such  compliance;  and  that  It 
will  otherwise  assist  the  Department  In  the 
discharge  of  its  primary  responsibility  for 
securing  compliance. 

The  Sponsor  further  agrees  that  it  will 
refrain  from  entering  into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11246  of  September  24,  1965,  with  a 
a  contractor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for.  Government 
contracts  ^nd  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  pen- 
alties for  violation  of  the  equal  opportunity 
clause  as  may  be  Imposed  upon  contractors 
and  subcontractors  by  the  Department  or  the 
Secretary  of  Labor  pursuant  to  Part  n.  Sub- 
part D  of  the  Executive  order.  In  addition, 
the  applicant  agrees  that  if  It  falls  or  refuses 
to  comply  with  these  undertakings,  the  De- 
partment may  take  any  or  all  of  the  follow- 
ing actions:  Cancel,  terminate,  or  susp>end 
in  whole  or  In  part  this  grant  (contract. 
loan.  Insurajice.  gruarantee) ;  refrain  from 
extending  any  further  assistance  to  the  ap- 
plicant under  the  program  with  resp>ect  to 
which  the  failure  or  refusal  occurred  until 
satisfactory  assurance  of  future  compliance 
has  been  received  from  such  applicant:  and 
refer  the  case  to  the  Department  of  Justice 
for  appropriate  legal  proceedings. 

c  Compliance  tdth  affirmative  fair  hous- 
ing marketing  requirements.  The  Sponsor 
agrees  to  comply  with  all  fair  housing  and 
equal  housing  opportunity  requirements  in- 
cluding affirmative  marketing.  Imposed  by 
Executive  Order  11063  (27  P.R.  11527) 
and  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Public  Law  90-284.  82  Stat  73)  and 
all  regulations  issued  by  the  Department  of 
Housing  and  Urban  Development  thereunder 

d  Compliance  with  project  selection  cri- 
teria The  Sponsor  agrees  to  make  every 
effort  to  plan  and  develop  housing  that 
would  be  acceptable  under  the  Project  Se- 
lection Criteria  Regulations  Issued  by  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

e  Env-ironm.ental  protection  requirements. 
The  sponsor  agrees  to  supply  all  information 

requested  by  the (enter  name 

of  Federal  Department  or  agency)  in  order 
to  permit  compliance  with  that  (Depart- 
ment's) (Agency's)  Implementing  the  Na- 
tional Environmental  Policy  Act  of  1969 
(Public  Law  91-190,  83  Stat  852)  and  the 
Guidelines  of  the  Council  on  Environmental 
Quality. 

f.  Preference  to  "displaced  persons".  The 
sponsor  agrees  that  among  the  applications 
resulting  from  both  affirmative  marketing 
efforts  and  referrals  from  the  displacing 
agency,  those  from  persons  displaced  by  the 
project  providing  the  loan  funds  must  be 
given  preference. 
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DEPAKTitxNT  OP  Housing  and  Urban  Dr\-ixop- 

MENT     FEDBBAL    HotTSINC    ADMINISTRATION 

argt-isT  ro»  preliminakt   nrrraiMiNATioN   or 

EJGLBILrrY  AS  NONPBOrrT  SPONSOR  OR   MORT- 
GAGOR 

Under  section  221  231,  or  232  of  the  Na- 
tional Housing  Act 

To:  The  Federal  Housing  Commissioner, 
c/o  - -- 


(Name  of  proposed  project) 

(Location ) 
Section 

(221.  231.  or  232) 
The  Instructions  relating  to  this  request 
have  been  read  and  are  fully  understood.  A 
preliminary  determination  as  to  the  eligibil- 
ity of  the  proposed  mortgagor  as  a  nonprofit 
corporation  or  association  is  requested  In 
order  to  assist  In  the  determination,  the  fol- 
lowing Information  and  that  on  the  attached 
exhibit  la  supplied. 

1.   The —  - 

(name  of  sponsoring  group) 

received  Its  Charter  on pursuant 

(date) 

to of  the  laws  of  the  State  of 

(cite  statute) 


(^>onsor) 


2    Purpose  for  which  the  sponsoring  group 

was  formed  (as  stated  In  its  Charter) : 

». . -- 

3.  Motivation  of  the  sponsoring  group  with 
respect  to  the  proposed  project: 

4.  Record  of  achievement  in  such  fields  as 
housing,  human  rehabilitation,  social  service 
medical  assistance  etc  (Describe  the  proj- 
ects, give  present  status  and  periods  in  which 
Involved.) 

6.  In  an  attached  exhibit,  furnish  com- 
plete Information  for  each  of  the  items  set 
forth  below.  Where  arrangements  have  not 
been  made,  it  must  be  so  stated  and  informa- 
tion supplied  as  to  what  is  contemplated 

a.  List  of  the  officers  and  directors  of  the 
sf>onsorlng  group  including  names,  addresses 
and  title  of  positions 

b  Relationship  between  sponsoring  group 
and  mortgagor  (existing  connections  or  p>ro- 
p>osed.   If   mortgagor   has   not   been   formed ) 

c  Statement  as  to  the  source  or  source* 
from  which  the  sponsor  acquired  Its  capital 
and  acquires  Its  Income, 

d  Source  and  amount  of  funds  for  the 
following  expenses  requiring  cash  outlay  by 
the  Bponsor  prior  to  receipt  of  the  Insured 
loan  advances  (If  borrowed,  give  terms  of 
the  loan) : 

(1)  FHA  application  and  commitment 
fees, 

(2)  Option  on  project  site,  and 

rS)  Advance  legal,  bousing  consultant,  and 
architect  fees 

e  Detailed  statement  of  the  arangements 
made  or  proposed  for  the  following  listing 
the  principals  Involved,  the  relationship  be- 
tween Btich  principals  and  the  sponsor  and 
mortgagor,  giving  the  terms  of  the  arrange- 
ments and  describing  the  circumstance* 
surrounding  each: 

( 1 )  Land  upon  which  the  project  Is  to  be 
built. 

(2)  Construction  of  the  project.  Including 
the  selection  of  the  general  contractor,  sub- 
contractors and  architect. 

(3)  Legal  and  housing  consultant  services, 

(4)  Financing  of  the  project,  and 
(6)   Management  of  the  project. 
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To  the  b«8t  oX  my  knowledge  and  belief. 
th«  foregoing  Information  and  that  con- 
tained In  tbe  attached  exhibit  la  true  and 
correct. 


(Signature) 


(Date)     ■  (Title — officer  of 

spondorlBg  group) 

FHA  Form  No.  3433 — Instructions 
(January  1968) 

Dbpartmknt  of  Housing  and  Urban  Dtvel- 
opsiENT  Federal  Housing  Administration 

INSTBtrCnONS  RIXATINO  TO  REQUXST  FOR  PRE- 
MUIMART  determination  OF  ELIGIBILITT  AS 
nonprofit    SPONSOR    OR     MORTGAGOR 

Sections  221.  331.  and  232  of  the  National 
Housing  Act,  aa  amended,  provide  financing 
for  nonprofit  mortgagors.  A  nonprofit  mort- 
gagor is  defined  in  PHA  Regulations  as 
follows : 

"The  mortgagor  shall  bo  a  corporation  or 
association  organized  for  purposes  other  than 
the  making  of  a  profit  or  gain  for  Itself  or 
persons  Identified  therewith  and  which  the 
Commissioner  finds  Is  in  no  manner  con- 
trolled by  nor  under  the  direction  of  persons 
or  firms  seeking  to  derive  profit  or  gain 
therefrom." 

The  purjjose  of  these  Instructions  and  form 
Is  to  obtain  the  Information  required  to 
enable  the  FHA  Commissioner  to  make  a 
determination  prior  to  Issuance  of  a  letter 
of  feasibility  and  acceptance  of  an  applica- 
tion, that  the  sponsor  of  a  mortgagor  and 
the  mortgagor  itself.  If  the  mortgagor  has 
been  created.  Is  truly  nonprofit  In  accord- 
ance with  the  definition  above.  The  purpose 
of  the  preliminary  determination  Is  to  pre- 
vent aa  far  as  p>osslble.  unrlfccessary  outlay  of 
funds  for  FHA  fees,  plans,  etc.,  by  a  sponsor 
or  proposed  mortifaitor.  who  may  be  found 
Ineligible  If  found  infli^lble  the  application 
will  not  be  accepted  If  tentatively  found 
eligible.  sponst)r,  mnrtgatrDr  and  the  parties 
supplying  land  and  services.  In  accordance 
with  the  terms  of  the  commitment  to  Insure, 
win  be  required  to  formally  certify  as  to 
motives  and  relationships  prior  to  Initial 
endorsement  of  the  note  for  Insurance.  A 
determination  as  to  eligibility  will  be  made 
at  that  time. 

Determination  of  nonprofit  eligibility  re- 
quires a  knowledge  of  the  motivation  of 
the  sponsor  and  mortgagor,  relationship  be- 
tween the  sponsor  and  mortgagor,  and  rela- 
tionship between  the  mortgai?or  or  sponsor 
and  the  various  parties  or  firms  concerned 
with  the  project  and  mortgage  transaction.  It 
Is  essentlaJ  that  there  be  a  full  disclosure  of 
all  relationships  and  of  all  facts  pertaining 
to  each  relationship. 

QtrALirtCATiONS  FOR  StrccxssFm.  Sponsorship 

It  is  most  lm{x>rtant  that  nonprofit  spon- 
sors should  have  continuity,  and  a  serious 
and  long-range  desire  to  provide  housing  for 
low-  and  moderate-Income  families  and  Indi- 
viduals Well-established  Institutional  spon- 
sors such  as  churches,  labor  unions,  and 
fraternal  organizations  are  more  likely  to 
have  continuity  and  a  history  of  community 
and  social  service  than  a  group  organized  for 
the  specific  purposes  of  initiating  llie  project. 
In  certain  circumstances,  however,  a  non- 
profit group  cotUd  have  been  recently  formed 
with  sufficiently  broad  base  of  community  or 
neighborhood  support  so  as  to  assure  con- 
tinuity and  successful  operation  of  the  pro- 
posed project. 

A  group  with  deep  roots  In  the  community 

or  neighborhood  will  probably  be  stronger 
than  a  national  or  reglonai  organization  with- 
out established  roots  in  the  community. 
Moreover,  such  a  locally  oriented  sponsor 
Is  more  likely  to  produce  tenants  for  the 
project. 
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A  nonprofit  sponsor  should  be  motivated 
not  only  by  a  desire  to  develop  an  adequate 
housing  project,  but  also  by  a  concern  for 
the  project's  continuing  successful  opera- 
tion. The  entire  membership  of  the  sponsor- 
ing organlssation,  not  Just  a  few  of  Its  repre- 
sentatives, should  be  thus  motivated. 

Establishing  EuoiBn-rTT 

In  order  to  establish  that  a  nonprofit  sp)on- 
sor  Is  properly  qualified  to  Initiate,  complete, 
and  operate  a  housing  project  for  low-  and 
moderate-lnoome  families.  PHA  requires 
that: 

1.  The  sponsor  is  acting  on  Its  own  behalf 
and  Is  not.  either  knowingly  or  unwittingly. 
under  the  Influence,  control,  or  direction  of 
any  outside  party  seeking  to  derive  profit  or 
gain  from  the  proposed  project,  such  as  a 
landowner,  real  estate  broker,  contractor,  or 
consultant. 

2.  The  sponsor  fully  understands  the  re- 
sponsibilities and  obligations  that  attach  to 
sponsorship  of  a  housing  project  and  Its 
continuing  successful  operation.  The  prin- 
cipals and  membership  of  the  nonprofit 
sponsor  organization  should  be  prepared  to 
explore  In  depth  with  the  FHA  director  prob- 
lems connected  with  land  acquisition,  Interim 
and  permanent  financing,  selection  of  archi- 
tects and  contractors,  construction,  rent-up, 
and  management. 

3.  The  sponsor  Is  prepared  by  resolution 
of  Its  directors  or  trustees  to  acknow^edge 
the  responsibilities  and  obligations  of  spon- 
sorship and  continuing  ownership  and  that 
this  position  reflects  the  will  of  Its  mem- 
bership. 

4.  The  sponsor  Is  reliable  on  the  basis  of 
Its  reputation  and  past  performance  or  that 
of  Its  principals.  In  determining  reliability, 
consideration  will  be  given  to  any  previous 
experience  the  sponsor  has  had  In  providing 
housing  or  related  social  or  community  serv- 
ices. 

6.  The  sponsor  either  has  within  Its  own 
organization  or  htis  made  arrangements  for 
the  necessary  professional  and  management 
skills  which  are  essential  for  the  successful 
Initiation,  development,  completion,  and  op- 
eration of  the  proposed  project. 

Capacity  of  Sponsor 

The  proposed  project  should  not  be  beyond 
the    capacity    of    the    sponsor. 

One  would  not  expect  a  small  bank  to 
take  on  the  underwriting  of  a  major  In- 
dustrial financing  venture  Similarly.  It 
would  not  be  reasonable  to  expect  a  small 
church  to  a-ssumo  responsibility  for  a  Uirge 
housing  project  The  size  of  the  project  must 
be  in  keeping  with  the  siae  and  capabilities 
of  the  sponsoring  organization. 

If  a  well-motivated  and  reliable  sponsor 
proposes  a  project  beyond  Its  capabilities: 
effort  should  be  made  to  obtain  cospensors 
which  will  permit  the  combining  of  capa- 
bilities to  the  extent  netcsciaj-y  Uj  satisfy  the 
requirements  of  the  proposal,  or  tlie  size  of 
the  project  should  be  reduced. 

RESPONsiBiLrriEs  OF  Sponsorship 

Some  nonprofit  sponsors  may  assume  that 
the  responsibility  for  the  project,  partic- 
ularly in  time  of  stress,  rests  with  the  gov- 
ernment, the  builder,  or  someone  other  than 
themselves:  and  that  their  role  as  sponsor 
is  merely  to  lend  their  name  to  the  project 
If  this  attitude  exists.  It  must  be  dispelled 
Sponsors  must  understand  that  It  la  their 
project,  and  must  evidence  a  serious  intent 
to  pr<ivlde  continuing  support  and  an  effec- 
tive management. 

The  FH.^  commitment  and  mortgage  ln.sur- 
ance  are  predicated  upon  FHA's  estimate  (1) 
that  there  will  be  snftlclent  mortgage  pro- 
ceeds plus  required  escrows  to  build  the 
project,  and  (31  that  the  rental  or  project 
Inoooie  will  be  siifflclent  to  me^t  all  L-perat- 


ing  expenses  and  mortgage  payments  during 
the  full  term  Nonprofit  Bjx>n»orB  should 
understand,  however,  that  owning  and 
operating  a  housing  project  Involves  dif- 
ficult and  trj-lng  problems,  Including  th<- 
possibility  that  some  unforeseen  rlrtnim- 
stances  could  cause  project  funds  to  nni 
short  They  should  tinderstand  that  FHA 
would  expect  them  to  cope  with  these  prob- 
lems at  the  time  of  need  by  all  means  a* 
their  disposal,  such  as  promotional  help,  ocii- 
trlbutlve  maJiagement  or  services,  appeals  v 
membership  or  alflllated  organizations  They 
are  not  legally  required  u>  provide  ."such  sup- 
port, but  any  nonprofit  spon.sor  should  h-. 
definition  feel  a  strong  sense  of  mora!  diitv 
to  help  in  these  circum.stances  There  is  no 
reason  to  distinguish  between  a  housing 
project  and  any  other  social  purpose  asset  <>', 
a  nonprofit  organization,  such  as  an  elder! v 
home,  a  medlcAl  facility,  a  convalescent  cen- 
ter or  a  day-care  facility. 

It  Is  slres.sed.  however,  that  F^.^  di^es  not 
Insist  upon  or  require  a  pledge  or  guaranty 
except  in  rare  cases  where  deficits  are  an- 
ticipated during  "rent-up  '■  What  Is  required 
Is  a  full  understanding  of  responsibility  on 
the  ptjrt  of  the  nonnrofit  sponsor  Sponsor; 
must,  of  course,  establLsh  that  they  have  the 
capabilities  to  meet  exnensas  prior  to  the 
drawdown  of  mortgage  funds,  including  ex- 
penses for  achltectural  services,  legal  ami 
other  professional  services,  etc  Such  ex- 
penses need  not  be  covered  by  the  sponS'jrs 
funds  alone.  TTiey  may  be  met  through  as- 
sured advances  from  such  other  parties  as  u 
bank,  a  federal,  state  or  munlplpal  fund.  .i 
foundation,  a  church  hierarchy,  or  another 
nonprofit  organization. 

It  is  permissible  to  borrow  funds  from  the 
contractor  or  other  parties  connected  with 
the  project  if  they  are  for  Items  to  be  cov- 
ered by  the  Insured  mortgage  and  if  such 
s\ims  are  paid  In  full  at  the  time  the  mort- 
tr  i^e  proceeds  are  advanced. 

PorewTiAL  Sponsors 

Although  It  Is  not  desirable  to  attempt  to 
establish  rigid  criteria  for  determining  eligi- 
bility of  nonprofit  sponsors,  certain  factors 
will  Indicate  strength,  other  factors  will  si'g- 
eest  weakness,  and  some  factors  will  make 
the  sponsor  Ineligible.  An  evaluation  of  fac- 
tors applicable  to  a  particular  sponsor  will 
assist  In  reaching  a  Judgment  about  the 
eligibility  of  the  sponsor  and  his  ability  I  ■ 
successfully  carry  out  the  proposed  projec* 

Among  factors  which  indicate  strength 
are:  (1)  A  serious  desire  to  provide  houslii*- 
for  qualified  low-  and  mode  rate -Inconie  fam- 
ilies and  individuals.  «2)  deep  roots  in  the 
neighborhood  and  community,  1 3 )  prevlou.s 
experience  in  successfully  operating  hotislng 
projects.  (4)  widespread  support  for  the  pro- 
posal within  the  membership  of  the  nonprofit 
organization.  (6)  professional  exi>ertlse 
within  the  nonprofit  organization  or  arall- 
able  to  It  from  qualified  outside  sources,  (6) 
adequate  flnanrlal  rapacity  to  meet  Initial 
expen.'fes  and  to  provide  for  unforeseen  con- 
tingencies during  construction  and  operation 
of  the  project,  and  (7)  absence  of  conflict.* 
of  Interest, 

Among  factors  which  suggest  weakness 
are:  (1)  No  previous  housing  experience.  f2i 
no  previous  experience  or  contact,^  In  the 
neighborhood  In  which  the  proptised  project 
would  be  located,  (3)  evidence  that  a  builder 
landowner,  consultant,  or  some  other  party 
expecting  to  benefit  financially  had  initiated 
the  project  and  dominates  the  spor.8orslilp 
(4)  lack  of  as.'^iired  continuity  of  ."nipport  hv 
the  nonpmfit  group  as  a  whole  or  the  sup- 
p>ort  of  individuals  who  may  not  continue 
their  association  with  the  sponsoring  organi- 
zation. (5)  heavy  commitments  In  other 
fields  which  would  tax  the  fln.anclal  capacity 
of  the  grotip  and  weaken  Its  support  of  the 
proposed  project  In  times  of  stress,  and  (6) 


lack  of  professional  competence  to  build  and 
op)erate  the  project  successfully. 

Eligible  nonprofit  sponsors  will  be  found 
among  organizations  such  as: 

A  strong  local  chapter  of  a  national  service 
organization. 

A  broadly  based  community  action  group — 
such  could  be  recently  formed  If  there  is 
positive  assurance  of  continuity. 

An  established  church  with  a  good  record 
of  social  services. 

A  national  or  State  church  organization. 

An  active  charitable  foundation  of  long 
standing — such  could  be  a  family  foundation 
with  unquestionable  motivation,  continuity. 
and  no  relationship  to  profit  parties. 

A  labor  union  with  eja  active  local  and  full 
support  of  the  membership. 

An  outstanding  local  service  organization 
such  &B  a  Junior  Chamber  of  Commerce 

Some  sponsors  are  clearly  ineligible  with- 
out considering  factors  of  strength  and  weak- 
ness, such  as  a  nonprofit  foundation  con- 
trolled by  the  builder  or  his  family,  or  by 
any  other  person  or  persons  who  would  derive 
a   profit   or  fee   from   the  project. 

Special  Considerations  for  Section  221  ibi 
Rehabilitation  Sales  Sponsorship 

The  nature  of  the  program,  1  e.,  the  reha- 
bilitation and  sale  of  prop>erties  to  low- 
Income  purchasers  requires  a  special  type  of 
sponsorship 

The  respoiislbllity  a.s  it  pertains  to  the  real 
estate  Is  relatively  short  term:  whereas  the 
resfKjnslbillty  for  continued  social  services 
to  the  individual  low-Income  owners  is  a 
long-term  one  The  sponsor  must  have  the 
capacity  or  ability  xo  arrange  for  the  contin- 
ued services  required  to  aid  the  purchasers  to 
become   responsible   home   owners 

A  group  of  public  spirited  citizens  orga- 
nized specifically  for  the  purposes  of  the  pro- 
gram may  be  qualified  If  It  can  be  demon- 
strated that  the  grtuip  has  the  motivation, 
determination,  and  capacity  to  as.semble.  re- 
habilitate, and  market  the  properties  to 
qualified  purcha.scrs  and  at  the  same  time 
provide  the  required  long-term  services  to  the 
new    home    owners, 

(FR  Doc, 72-5741  Plied  4-14-72:8:47  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federol   Aviation   Administration 
[  14  CFR   Ports   71,  91  ] 

IDocket   No.  9471;   Notice  72-12) 

RADAR   BEACON  TRANSPONDER 

REQUIREMENTS 

Supplemental  Notice  of   Proposed 
Rule    Making 

In  April,  1965.  an  advance  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  <  Notice  65-9;  30 
P,R.  6074  >.  which  alert«d  the  public  to 
plans  for  the  development  and  improve- 
ment of  the  National  Airspace  System 
(NAS),  and  informed  the  public  of  the 
new  equipment  that  would  be  required 
for  the  operation  of  tliat  system. 

Tills  development  of  the  system  was 
necessitated  by  the  problems  resulting 
from  the  increasing  mix  of  high  speed 
and  low  speed  traffic  in  the  airspace, 
the  Increase  density  of  traffic,  and  the 
mix  of  both  IFR  and  VFR  and  the  mix 
of  imknown  and  known  traffic.  These 
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factors,  coupled  with  the  continuing  esti- 
mates of  dramatic  growth  in  numbers 
and  sophistication  by  all  types  of  users, 
create  real  problems  in  traffic  manage- 
ment and  increased  midair  collision 
hazards. 

On  March  14,  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (Notice  69-9;  34  F.R. 
5259 1 ,  which  proposed  to  require  all  air- 
craft operating  in  certain  designated 
controlled  airspace  be  equipped  with  an 
improved  radar  besicon  transponder  hav- 
ing both  a  Mode  3  'A,  4096  Code  capabil- 
ity, and  a  Mode  C  automatic  altitude 
reparting  capability.  The  objective  of  the 
proposal  was  to  improve  air  traffic 
control  system  effectiveness  through  ad- 
ditional IFR  beacon  tracking  and  auto- 
matic altitude  reporting  capability.  The 
propo.sal  was  also  designed  to  reduce  the 
midair  collision  potential  by  requiring 
VFR  flights  operating  in  selected  airspace 
to  respond  to  interrogations  by  trans- 
mitting position  and  altitude  automati- 
cally. 

Briefly.  Notice  69-9.  issued  March  14. 
1969,  proposed  that  a  4096  Code  Mode 
3  A  transponder  with  Mode  C  automatic 
altitude  reporting  capabiUty  would  be 
required,  effective  January  1.  1973,  by 
both  vm  and  IFR  aircraft  in  the  fol- 
lowing airspace: 

1,  At  or  above  10,000  feet  MSL  in  the 
48  contiguous  States, 

2  In  positive  control  airspace. 

3  In  specified  terminal  areas. 

As  stated  in  Notice  69-9,  the  imple- 
mentation of  Mode  C  altitude  reporting 
would  provide  the  following  ATC  system 
benefits: 

1.  Improved  ATC  system  safety  by 
automatically  displaying  the  altitude  of 
all  aircraft  operating  in  selected  airspace, 

2  Reduced  midair  collision  potential 
through  eliminating  previously  unknowTi 
integral  data 

3.  Reduced  volume  of  communications 
by  eliminating  the  need  for  oral  altitude 
reports. 

4  Improved  utilization  of  airspace 
through  continuous  altitude  data  on 
climbing  and  descending  aircraft. 

5  Increased  effectiveness  through 
greater  controller  selectivity  in  \1ewing 
targets. 

6,  Reduced  number  of  traffic  ad- 
visories or  avoidance  vectors  during  the 
provision  of  radar  service. 

Most  comments  received  in  response  to 
Notice  69-9  were  unfavorable  (approxi- 
mately 80  percent ' .  and  were  to  the  ef- 
fect that  the  proposed  rule  would  Impose 
excessive  equipment  requirements  or  air- 
space restrictions  on  certain  classes  of 
users  In  general,  the  favorable  com- 
ments received  in  response  to  Notice  69- 
9  were  based  upon  an  anticipated  in- 
crease in  air  safety  and  airspace  utiliza- 
tion. The  concern  on  the  part  of  many 
users  along  with  other  pertinent  develop- 
ments since  the  issuance  of  Notice  69-9 
has  caused  the  FAA  to  review  the  entire 
planned  national  airspace  configuration. 
The  FAA  has  also  carefully  weighed  the 
original  objectives  along  with  the  com- 
ments received  in  response  to  Notice 
69-9. 


7527 

We  have  concluded  that  our  original 
proposal  was  more  restrictive  than  actu- 
ally necessary  and  have  determined  that 
further  opportunity  should  be  afforded 
to  interested  persons  to  submit  com- 
ments on  a  modified,  less  restrictive  con- 
cept of  improved  transponder  employ- 
ment. This  supplemental  notice,  there- 
fore, contains  certain  new  proposals  per- 
taining to  the  airspace  and  conditions 
in  which  the  improved  transponder 
would  be  required. 

Interested  persons  are  invited  to  par- 
tic- pate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire 
Communications  should  idenlily  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Office  of  the 
General  Coimsel:  Attention  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  AU 
communications  received  on  or  before 
June  29.  1972.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons 

While  the  FAA  understands  that  the 
implementation  of  the  proposed  rule 
would  add  to  equipment  costs  for  users 
of  high  altitudes  and  the  busier  termi- 
nals, it.  nevertheless,  believes  that  the 
cost  factor  is  far  outweighed  by  the  in- 
crease in  air  traffic  control  effectiveness, 
reduced  collision  potential  in  the  desig- 
nated airspace  and  the  additional  air- 
space freed  over  the  prenous  projxisal. 
In  the  current  proposal,  an  effort  is 
made  to  minimize  the  amount  of  air- 
space in  which  the  improved  transponder 
would  be  required  In  addition,  advances 
in  technology  have  significantly  reduced 
the  cost  of  airborne  transponders  and 
there  is  valid  evidence  that  this  trend 
will  continue. 

This  supplemental  notice  differs  from 
Notice  69-9  in  that  it  provides  that  only 
above  12.500  feet  MSL  would  the  im- 
proved radar  beacon  transponder  be  re- 
quired for  en  route  operations.  It  would 
also  lessen  the  impact  of  the  transponder 
reqiurement  by  allowing  IFR  and  VTR 
flights  being  provided  separation  service 
to  operate  without  a  transponder  in  ter- 
minal airspace  at  42  locations  designated 
as  Terminal  Areas  and  it  comprehends 
encompassing  hmited  amounts  of  air- 
space at  these  terminals. 

Briefly,  the  proposed  amendment  set 
forth  below  would  require  the  improved 
radar  beacon  transponder: 
En  route: 

1    Within  positive  control  area. 
2.  Within  controlled  airspace  at  and 
above  12.500  feet  MSL  excluding  the  air- 
space less  than  1.500  feet  AOL.  in  the  48 
contiguous  States,  effective  July  1,  1975 
Terminal  airspace: 
1.  Within    designated    terminal    air- 
space at  Oroup  I  and  Group  n  Terminal 
Control   Areas    and   Terminal   Areas   as 
described  below.  The  traffic  density  and 
complexity  at  the  terminal  locations  are 
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of  siifRcienl  magnitude  to  require  maxi- 
mum protection  for  all  aircraft  withm 
desliamated  terminal  airspace,  and  Mode 
C  altitude  reporting  equipment  is  neces- 
sary to  take  advantage  of  automation 
capability  and  to  provide  maximum  sys- 
tem efficienpy. 

a.  Group-  /.  Nine  high  activity  loca- 
tions designated  as  Terminal  Control 
Areas:  Athinla,  Boston.  Chicago,  Dallas- 
Fort  Worth,  Los  Angeles,  Miami.  New 
York,  San  Francisco-Oakland,  and 
Wa-slilngton- National.  The  exceptions  to 
the  transponder  requirement  in  the  cur- 
rent rules  would  no  longer  apply  and  all 
aircraft.  Including  helicopters,  would  be 
required  to  have  the  Improved  trans- 
ponder In  the  Group  I  tenninal  control 
area.?. 

b.  Group  II  Twelve  high-activity  lo- 
cations designated  as  Terminal  Control 
Areas:  Cleveland,  Denver,  Detroit.  Hous- 
ton, Kansas  City.  I^s  Vegas,  Mlnneap- 
oli.s.  New  Orlean.s.  Philadelphia,  Pitts- 
burgh, Seattle,  and  St.  Louis  All  aircraft 
would  be  required  to  have  the  improved 
transponder,  but  tho.se  VFR  flights  not 
wishing  to  receive  radar  separation  serv- 
ice would  not  need  to  communicate  with 
the  radar  facility  Although  trafTic  den- 
sity and  complexity  are  less  at  these  lo- 
cations than  at  the  above  nine,  the  need 
exists  to  provide  maximum  protection 
for  all  aircraft  and  at  the  same  time 
allow  flights  not  wL'^iilng  to  receive  radar 
service  to  operate  in  these  area.s.  The 
altitude  data  provided  by  all  aircrait 
will  greatly  assist  controllers  in  vector- 
ing aircraft  receiving  separation  serv- 
ice clear  of  uncontrolled  aircraft  if 
necessary. 

c.  Forty-two  additional  terminal  lo- 
cations equipped  uith  .'\utoinated  Riidar 
Teminal  System  i  ARTS  '  equipment  and 
designated  as  Terminal  Areas  The.'^e  ter- 
minals would  be  listed  in  a  new  Subpart 
L  of  Part  71  of  the  regulations  At  these 
locations,  a  transponder  would  not  be 
required  of  an  im  flight  or  a  VFR  flight 
being  provided  separation  service.  An 
improved  transponder  would  be  required 
for  all  other  flights  in  the  area.  Tlie  alti- 
tude data  provided  by  the  tran.svx>nder  of 
aircraft  not  receiving  separation  .service 
will  as.sist  controllers  in  separating  con- 
trolled flights  from  uncontrolled  aircraft. 
Only  that  vectoring  airspace  required  for 
tiie  descent  and  climb-out  operations  of 
high  performance  aircralt  will  be 
encompa.ssed. 

It  is  believed  that  Part  71  of  the  Fed- 
eral Aviation  Regulations  is  tiie  apt)ro- 
priate  place  to  designate  the  tenninal 
airspace  within  which  the  new  rules 
would  operate.  Therefore,  It  Is  proposed 
that  Part  71.  which  is  currently  In  use  for 
the  designation  of  Group  I  and  Group  n 
Terminal  Control  Areas  be  expanded  to 
incorporate  Terminal  Areas  Formal  air- 
space actions  will  be  proposed  to  further 
amend  Part  71  to  designate  the  airspace 
around  each  Terminal  Area  w^here  the 
Improved  transponder  will  be  required. 
The  operation  of  the  improved  trans- 
ponder rule  for  any  location  would  not 
take  place  until  the  related  airspace  ac- 
tion was  completed. 

At  present,  most  Group  I  Tenninal 
Oontroi   Areas   have  a   ceiling   of   7,000 
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feet  AGL.  It  is  planned  that  the  ceiling 
of  these  Terminal  Control  Areas  eventu- 
ally will  be  raised  to  12,500  feet  MSL  so 
as  to  provide  protection  to  all  aircraft 
in  this  aii-space.  TJils  action,  when  taken. 
will  expand  the  improved  transponder 
requirement  at  the  Group  I  locations. 

At  the  Group  11  Terminal  Control 
Areas  and  the  additional  Terminal 
Areas,  the  de.^ignated  airspace  within 
which  the  improved  lran.s[K)nder  require- 
ment would  apply  will  be  established  on 
a  case  by  case  basis.  The  airspace  size 
£ind  configuration  will  be  designed  to 
contain  standard  instrument  approach 
paths,  departure  and  arrival  routes,  suf- 
ficient vectoring  airsi)acc.  and  other  es- 
sential airspace  activity.  As  in  the  cur- 
rently established  five  Group  I  Terminal 
Control  Areas,  the  amount  of  regulated 
airspace  will  be  kept  to  a  minimum  and 
will  be  coordinated  with  user  organiza- 
tions prior  to  designation.  It  is  antici- 
pated that  in  most  ca-ses  the  Oroup  n 
Terminal  Control  Area  and  the  Terminal 
Area  airspace  will  ultimately  extend  up- 
ward to  12,500  feet  MSL  to  provide  max- 
imum protection  for  high  t)erformance 
aircraft  transitioning  between  the  en 
route  Mode  C  altitude  transponder  alr- 
spmce  and  the  terminal  airspace  In  effect, 
this  will  eliminate  airspace  in  which 
there  would  be  unknown  aircraft  and 
will  at  the  same  time  free  much  of  tlie 
air.space  around  terminals  for  the  lower 
performance  aircraft. 

A  few  commentators  objected  to  the 
waiver  procedure  provided  for  in  Notice 
69-9.  They  believed  that  tlie  minimum 
time  needed  in  requesting  a  waiver  was 
unreju^onable.  particularly  wheie  the  re- 
quest was  to  be  made  in  writing  at  least 
4  days  in  advance  of  tlie  planned  ac- 
tivity Because  of  those  objectioivs,  the 
FAA  has  restudied  this  situation  and  has 
determined  that  12-hour  notice  will  be 
sufficient  to  handle  such  requests  and 
that  in  no  case  should  it  be  required  that 
such  requests  be  in  writing.  Therefore, 
the  proix)sed  amendment  set  forth  below 
reflects  this  change. 

Because  of  various  delays,  it  has  been 
decided  to  adjust  tlie  profxssed  amend- 
ment effective  date  to  January  1,  1974. 
for  designated  terminal  airspace,  and 
July  1,  1975.  for  en  route  airspace. 

Finally,  Notice  69-9  proposed  a  re- 
quirement for  4096  Code  capability  in 
15  9197,  "Positive  Control  Areas  and 
Route  Segments."  Since  the  time  when 
Notice  69-9  was  published,  it  has  been 
decided  that  5  91.97  should  be  left  Intact 
until  the  unproved  transtx>nder  require- 
ment becomes  efTectlve,  .since  trans- 
ponders having  at  least  a  64  Code  capa- 
bility will  continue  to  be  required  in  posi- 
tive control  airspace  and  in  certain  other 
airspace  designated  in  the  appropriate 
Federal  Aviation  Regulations 

Se<«lon  9190,  'Flight  in  Terminal 
Control  Areas:  Oi^erating  Rules  and 
Pilot  and  EquijJment  Requirement";,"  will 
be  changed  when  the  new  rule  for  im- 
proved trarusponders  In  terminal  control 
areas  becomes  effective 

For  the  reasons  stated  above,  as  well  as 
those  stated  In  Notice  69-9.  It  Is  proposed 
to  amend  Parts  71  and  91  of  the  Federal 
Aviation  Regulations  as  follo\vs: 


1.  Part  71  would  be  amended  as 
follows : 

a.  A  new  paragraph  (e)  would  be 
added  to  §  71.1  to  read  as  follows; 

,^  71.1        Appli«-abilil,y. 

•  •  •  •  • 

(e)  The  airspace  assignments  de- 
scribed in  Subpart  L  of  this  part  are  des- 
ignated aiS  Terminal  Areas. 

b.  A  new  §  71  20  following  jS  71.19 
would  be  added  to  read  as  follows: 

§  71.20       I  eriniiial  arras. 

The  terminals  listed  in  Subpart  L  of 
this  part  consist  of  airspace  within  which 
aircraft  are  subject  to  operating  rules, 
and  equipment  requirements  specified  in 
Part  91  of  this  Chapter.  Each  such  loca- 
tion Is  designated  as  a  terminal  area. 

c.  A  new  Subpart  L  would  be  added 
to  Part  71  as  follows: 

Subpart  L — Terminal   Areas 

S  TL.'iOl       DfAigrtaliun. 

Tlie  locations  listed  below  are  desig- 
nated as  terminal  areas. 


Omaha. 
Orlando. 
*  Portland,  Oreg. 
Phoenix. 
Providence. 
Raleigh -Durham. 
Ontario.  Calif. 
Rochester,  NY. 
Sacramento. 
Salt  Lake  City. 
San  Antonio. 
Ban  Diego. 
San  Juan. 
Santa  Ana  Long 

Beach. 
Shreveport. 
Syracuse. 
Tanipa. 
Tucson. 
Tulsa. 
Washlngton-DuUes. 


Albany, 

Albuquerque. 

Baltimore. 

Birmingham. 

Buffalo. 

Burbanlc 

Charlotte. 

Cincinnati. 

Columbus,  Ohio. 

Dayton. 

Des  Moines. 

El  Paso. 

Hartford. 

Honolulu. 

Indianapolis. 

JackaonvUle. 

Louisville. 

Memphis. 

MUwautcee. 

Nashville. 

Norfolk. 

Oklahoma  City. 

2.  Part  91  would  be  amended  as  fol- 
lows: 

a.  Paragraph  (a)(3)  (D  and  'iii^.and 
paragraph  (b)  of  J  91.90  would  be 
amended.  efTectlve  January  1.  1974,  to 
read  as  follows; 

§')l.*iO  tlighl  in  lerniinal  rtmtrol  arras 
and  (^<•^^KMalr<l  terminal  urea*;  opcr- 
alinK  niles  and  pilot  and  efxiiiptnoiil 
miuirenienl.-*. 

(a)   Group  I  terminal  control  areas — 

•  •  «  •  • 

(3)    Equipment    requirements.    •    •    • 
(1)  An  operable  VOR  or  T.\CAN  re- 
ceiver. 


dill  An  operable  radar  beacon  trans- 
ponder having  a  Mode  3  \  4096  Code 
capability  that  Is  capable  of  repl>ing  to 
Mode  3  A  interrogations  on  the  code 
specitied  by  ATC.  and  a  Mode  C  capabil- 
ity that  automatically  rephes  to  Mode  C 
Interrogations  by  transmitting  pressure 
altitude  information  in  100-foot  incre- 
ments. 

(b)   Group  II  terminal  control  areax 
No  person  may  operate  an  aircraft  within 
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a  Group  n  terminal  control  area  desig- 
nated In  Part  71  of  this  chapter  except 
in  compliance  with  the  following  rules: 

1 1 )  Unless  otherwise  authorized  by 
ATC,  each  person  operating  a  large  tur- 
bine engine  jxjwered  airplane  to  or  from 
a  primary  airport  shall  operate  at  or 
above  the  designated  floors  whUe  within 
the  lateral  limite  of  the  terminal  control 
area. 

1 2  >  Unless  authorized  by  ATC  in  the 
case  of  a  transponder  failure  occurring 
at  any  time,  no  person  may  operate  an 
aircraft  w^ithin  a  Group  11  terminal  con- 
trol area  unless  tliat  aircraft  is  equipped 
with  an  operable  radar  beacon  trans- 
ponder havmg  a  Mode  3  A  4096  Code 
capability  that  is  capable  of  replying  to 
Mode  3  A  interrogations  on  the  code 
specified  by  ATC,  and  a  Mode  C  capa- 
bility that  automatically  replies  to  Mode 
C  interrogations  by  transmitting  pres- 
sure information  in  100-foot  increments 
b.  A  new  ?  91.96  is  added  lo  read  a,= 
follows: 

§  91.96      Imprux-d    radar    hi'a^ on    Ir.itiv- 
ponder. 

fa)  Except  as  provided  ip  paragraph 
lb'  of  this  section,  and  except  for  those 
flights  being  provided  separation  serv- 
i'  ('  in  the  terminal  areas  de.'^ignated  in 
Subpart  L  of  Part  71  of  this  chapter,  no 
person  may  operate  an  aircraft  for  which 
an  operable  radar  beacon  transponder 
IS  required  by  this  chapter  unless  the 
transponder  is  an  improved  radar  beacon 
tran.sponder  having  a  Mode  3  A  4096 
Code  rr.pability  that  is  capable  of  reply- 
ing to  Mode  3  A  interrogations  on  the 
code  specified  by  ATC.  and  a  Mode  C 
capability  that  automatically  replies  to 
Mode  C  interrogations  by  transmitting 
pressure  altitude  information  in  100-foot 
increments — 

(1)  After  January  1.  1974,  in  those 
terminal  areas  and  terminal  control 
areas  so  designated  in  Subparts  K  and 
L  of  Part  71  of  this  chapter. 

'2i  After  July  1,  1975,  In  positive  con- 
trol areas  on  positive  control  route  seg- 
ments, or  in  the  controlled  airspace  of 
tlie  48  continguous  Slates,  and  the  Dis- 
trict of  Columbia  which  is  both  at  or 
above  12.500  feet  MSL  and  at  or  above 
1,500  feet  above  ground  level 

(b  I  ATX:  may  authorize  Immediate  de- 
viations from  the  requirements  of  para- 
graph lat  of  this  section  to  allow  an  air- 
craft with  an  inoperative  transponder 
to  continue  to  the  airport  of  ultimate 
destination,  including  any  intermediate 
stops,  or  to  proceed  to  a  place  where 
suitable  repairs  can  be  made,  or  both. 
ATC  may  also  authorize  a  deviation  from 
the  requirements  of  paragraph  ta)  of 
this  section  for  an  operation  other  than 
one  Involving  an  Inoperative  trans- 
ponder, however,  the  request  for  a  devia- 
tion nust  be  submitted  to  the  ATC 
facility  having  jurisdiction  over  the  air- 
space concerned  at  least  12  hours  before 
the  proposed  operation.  The  deviation 
may  be  Issued  on  a  continuing  basis  or 
for  individual  flights  as  appropriate. 

These  amendments  are  proposed  un- 
der the  authority   of  sections  307  and 
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313  of  the  Federal  Aviation  Act  of  1958 
(49  UJ5.C.  1340  and  1354),  and  of  sectlcm 
6(c)  of  the  Departmemt  of  Transporta- 
tion Act  (49  U.8.C.  1655(C)). 

Issued     in     Washington,     D.C.,      on 
April  II.  1972. 

William  M.  Flekkr. 
Director,  Air  Traffic  Service. 

{PR  IX3C.73-5792  Filed  4-14-73;8:60  am] 


[  14  CFR   Part   135  1 

(Docket  No.  11880;  Notice  72-11) 

FLOTATION   GEAR 

Proposed   Requirements  for  Land 
Aircraft  Operated  Over  Water 

The  Federal  Aviation  Administration 
is  consideiing  amending  Part  135  of  the 
Federal  Aviation  Regulations  to  permit 
the  use  of  land  helicopters  to  carry  pas- 
sengers over  water  when  equipped  with 
helicopter  flotation  devices. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  idenffy  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Offlce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
GC-24.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  June  14,  1972. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  avaUable,  l>oth  before  and  after 
the  closing  date  for  comments  in  the 
rules  Docket,  for  examination  by  inter- 
ested persons. 

A  number  of  land  helicopters  are  im- 
able  to  meet  the  performance  require- 
ments of  S  135.147  and.  therefore,  can- 
not be  used  to  carry  passengers  over 
water  in  Part  135  operations.  On  the 
other  hand.  Part  127  of  the  Federal  Avia- 
tion Regulations,  which  governs  air  car- 
riers engaged  in  scheduled  interstate  air 
transportation  using  helicopters,  permits 
the  operation  of  a  single-engine  heli- 
copter over  water  beycKid  autorotative 
gliding  distance  from  land  If,  among 
other  things,  it  is  equipped  with  heli- 
copter flotation  devices.  In  addition,  since 
May  1971  the  FAA  has  exempted  certain 
Part  135  certificate  holders  engaged  In 
off-shore  oil  activities  and  la,w  enforce- 
ment activities  from  compliance  with 
5  135.147  to  permit  them  to  operate  over 
water  with  helicopters  equipped  with 
.suitable  flotation  devices.  On  the  basis 
of  this  operating  experience,  the  FAA 
believes  it  is  appropriate  to  propose  an 
amendment  to  5  135.147  to  permit  a  land 
helicopter  carrying  passengers  to  be 
operated  over  water  when  It  is  equipped 
with  hehcopter  flotation  devices,  not- 
withstanding It  cannot  meet  the  per- 
formance requirements  presently  pre- 
scribed in  that  sectiOTi. 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  {  135.147  of  the 
Federal  Aviati(3n  Regulations  to  read  as 
follows: 

§   133.1  i7       Performance       rcquiremcnU : 
Land  airrrafi  operated  o>er  water. 

No  person  may  operate  a  land  aircraft 
carrj-ing  passengers  o\er  water  unless — 

>&'<  It  is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of  en- 
gine failure: 

(b)  It  is  necessary  for  takeoff  or  land- 
ing: 

(c)  It  is  a  multienglne  aircraft  op- 
era, ted  at  a  weight  that  will  allow  it  to 
ch:nb,  with  the  critical  engine  Inopera- 
tiv.^  at  least  50  feet  a  minute,  at  an  alti- 
tude of  1.000  feet  above  the  surface:  or 

idi  It  is  a  helicopter  equipped  with 
helicopter  flotation  devices. 

This  amendment  is  prc^xised  under  the 
authority  of  sections  313<a)  and  601  of 
the  Federal  Aviation  Act  of  1968  (49 
use  1354' ai  and  142'.)  and  section 
6ic)  of  the  Department  of  Transporta- 
tion Act  1 49  U.S.C.  1656ic>  )  , 

Issued  In  Washington.  DC.  on 
April  10. 1972 

J.     A.     F^RRARESE. 

Acting    Director, 
Flight   Standards   Service. 

IFR  Doc, 72-6708  P::ed  4-14-72,8  44  am] 


National   Highway  Traffic  Safety 
Administralion 

[  49  CFR   Port  571  } 

[£>ocket  No,    1-18;    Notice  7] 

FAN  CONTROL,  LOCATION,  IDENTIFI- 
CATION   AND   ILLUMINATION 

Proposed   Clarification   of  Standard 

This  notice  proposes  the  adoption  of 
wordmg  for  the  identiflcalon  of  the  fan 
control  in  Motor  Vehicle  Safety  Staijd- 
ard  No.  101a,  49  CFR  571  101a. 

It  has  come  to  the  agency's  attention 
that  there  is  some  confusion  as  to 
whether  the  fan  control  is  considered 
part  of  the  healmg  and  air  conditionmg 
system.  Since  the  fan  is  an  adjunct  to 
such  system  and  serves  to  supplement 
its  effectiveness,  the  NHTSA  ccKisiders  it 
part  of  the  system.  In  terms  of  the  cur- 
rent requirements  of  Standard  No  101a, 
this  means  that  the  control  must  be 
identified  by  words  chosen  by  the  manu- 
facturer, such  as  "Fan"  or  "Blower,"  and 
that  no  symbol  may  be  used.  Many  man- 
ufacturers, however,  have  used  a  fan 
symbol  and  NHTSA  has  tentatively  de- 
termined that  a  symbol  should  be  per- 
mitted. Accordingly,  NHTSA  Is  propos- 
ing to  adopt  the  identifying  word  "PAN." 
with  the  use  of  a  symbol,  and  the  choice 
of  symbol,  at  the  option  of  the 
mantifacturer. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  671.101a  be 
amended  by  adding  the  following  entries 
to  Table  I,  C^mtrol  IdenUficatloD  and 
Ti^imlnatlon  • 


No,  74— Pt.  I- 


FEOetAL  MCISTEI,   VOt.   37,   NO.   74— SATUtOAY,   APlll   13,    l»7» 


7530 


Columii  1         Column  2       Column  3       Column  I 


Motor  vehicle   Word  or  Permissible     fllumlnft- 

eqalpment         abbrevla-        symboL  Uon. 

coutrois.  tion. 


Fan  control...  PAN [Manufac-       Yes. 

turer's 
Option.) 


Interested  perfw:>iis  are  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
this  propostU.  Comments  .should  refer 
to  the  doc-ket  number  and  be  submitttKl 
to;  Docket  Section,  National  Highway 
Traffic  Safety  Administration ,  Room 
5219.  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
busine.ss  on  May  X:>.  1972,  will  be  con- 
sidered, and  will  be  available  in  tlie 
doc-ket  at  the  above  address  for  exanuna- 
tion  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  al.so  be 
considered  by  the  Administration  How- 
ever, the  rule  making  action  may  procpcd 
at  any  time  after  that  date,  and  com- 
ments received  after  the  closing  date  and 
too  late  for  consideration  in  regard  to 
the  action  will  be  tresited  ai^  suggestions 
for  future  rule  making  The  Administra- 
tion will  continue  to  file  relevant  mate- 
rial, as  it  becomes  available,  in  the 
docket  after  the  clo.sing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material.';. 

Proposed  effective  date:  September  1, 
1973. 

This  notice  is  issued  under  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  aS  U.SC  1392.  1407) 
and  the  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  April  10.  1972. 

Robert  L.  Carter, 
Acting  Associate  Administrator , 
Motor  Vehicle  Programs. 

IFR  Doc.72-8740  Piled  4-14-72:8:47  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  13,74  ] 

(Docket  No    19488    FXV  72-332] 

CERTAIN    RADIO-TELEPHONE 
OPERATOR    REOUIREMENTS 

Experimental,  Auxiliary,  and  Special 
Broadcast,  and  Other  Program  Dis- 
tributional Services 

In  the  matter  of  amendment  of  Part 
74  (experimental,  au.xiliary.  and  special 
broadcast,  and  other  program  di.stribu- 
tional  services  i  as  to  certain  operator 
requirements,    Docket    No.    19488 

1  ITie  Commission  here  gives  notice 
of  proposed  rule  making  to  consider 
amending  Part  74  (experimental,  auxU- 
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lar\'.  and  special  broadcast,  and  other 
program  distribution  services  >  as 
concerns  certain  radio- telephone  opera- 
tor requirements.  This  notice  is  promul- 
gated under  the  authority  of  section  553 
(b)  of  the  Administrative  Procedure  Act 
(5  use.  553ib>  >, 

2.  Sj>eciflc£Uly,  the  Commission  here 
prepenses  [xxssible  deletion  from  Part  74 
of  the  rwiinrements  for  licensed  opera- 
tors whenever  a  restncted  radiotele- 
phone operator  i.-,  allowtxi  to  perfonn  tJie 
function  (.see  55  13,2'c  >  1 1 ,  <i  > ,  I3  22ihi, 
and  13  61<hi  of  the  Commi.ssions  rules 
and  regulations'.  The  Commission  here 
ton.Mders  these  changes  because  re- 
stricted radiotelcplione  operators  <  re- 
ferred to  hereafter  at  times  as  ■■RPs"i 
perform  duties  and  functions  not  unlike 
those  performed  in  other  seiTices  where 
there  are  no  recjuirements  for  a  licensed 
operator  and  the  deletion  of  licensed 
oix'rator  requirements  would  not  be  a 
detriment  to  broadcasting  These  oper- 
at-or  re<iuirements  were  included  in  our 
rules  as  a  matter  of  discretion  rather 
than  statutorv  mandate  In  this  respect, 
.section  318  of  the  Communications  Act 
of   1934  as  amended,  provides: 

The  actual  operation  of  all  transmitting 
apparatus  in  any  radio  station  for  which  a 
station  license  Is  required  by  this  Act  shall 
be  carried  on  only  by  a  person  holding  an 
operator's  license  Issued  hereunder,  and  no 
person  shaU  operate  any  such  apparatus  In 
such  station  except  under  and  in  accordance 
with  an  operator's  license  Issued  to  him  by 
the  Commission:  Provided,  however.  That 
the  Commission  If  It  shall  find  that  the 
public  Interest,  converUence,  or  necessity 
will  be  served  thereby  may  waive  or  modify 
the  foregoing  provisions  of  this  section  for 
the  operation  of  any  station  except  •  •  • 
(3)  stations  engaged  In  broadcasting  (other 
than  those  engaged  solely  In  the  function 
of  rebroadcastlng  the  signals  of  television 
broadcast  stations)    •   •   ♦.' 

3.  Since  the  present  restricted  radio- 
telephone operator  requirements  attach 
only  to  broadcast-related  services  which 
do  not  operate  within  frequency  bands  al- 
located to  radio  and  television  broad- 
casting and  do  not  dis.seminate  radio 
communications  intended  to  be  received 
by  the  general  public,  they  do  not  relate 
to  "station,  engaged  in  broadcasting" 
and  their  elimination  as  herein  propw^ed 
would  not  contravene  the  provisions  of 
section  318.  The  proposed  changes  me 
set  forth  in  the  attaclied  appendix 

4.  Authority  for  this  action  is  .set  forth 
in  sections  4U'  and  303' r'  of  the  Com- 
munications Act  of  1934,  as  amended. 

5.  Pursuant  to  applicable  procedures 
set  out  in   5  1  415  of  the  Commission's 


'The  parenthetical  portion  of  clause  (3) 
exempting  "lelpvlslon  rebroadcastlng"  was 
added  In  I960:  see  Public  Law  8ft-fl09,  ap- 
proved July   7.    1960.  74  Stat    363. 

Prior  to  Public  Iaw  26.  75th  Cong.,  effec- 
tive March  29.  1937,  50  Stat.  56,  section  318 
read   as   follows: 

The  actual  operation  of  all  transmitting 
apparatus  In  any  radio  station  for  which  a 
station  license  Is  required  by  this  Act  shall 
be  carried  on  only  by  a  person  holding  an 
operator's  license  l.ssxied  hereunder.  No  per- 
son shall  operate  any  such  apparatus  In 
such  station  except  under  and  In  accordance 
with  an  operator's  license  Issued  to  hlrn  by 
the  ComraJsslon. 


Rules,  Interested  persons  may  file  com- 
ments on  or  before  May  19,  1972,  and 
reply  comments  on  or  before  May  30, 
1972.  All  .submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on  be- 
half of  .such  parties  mtist  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

6  In  accordance  with  the  provisions 
fif  5  1419  of  the  Commi.ssion's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion These  documents  will  be  available 
for  public  inspection  during  regular  busi- 
ne.ss hours  in  the  Commissions  Public 
Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  'Washington    DC 

Adopted:    April    5.    1972 

Released:   April  11,  1972. 

F'ederal  Communications 

Commission,' 
[seal]  Ben  F  Waple. 

Secretary. 

1.  Amend  subparagraph  (3)  of  §  13  61 
(h)  to  read  as  follows: 

§  13.61       Operating  uulliurit>. 

•  •  •  •  • 
(h)    *   •   • 

(3)  Any  of  the  \anous  classes  of 
broadcast  stations  other  than  FM  trans- 
lator and  booster  stations,  or 

•  •  •  •  . 

2.  Amend  paragraph  (hi  of  «  74  437. 
As  amended,    !:  74  437   reads  as   follows: 

§7l.t.37      ,*«pc<-inl    riili«    rcluline     l<i    lnv. 
poM«T  broadcH-l  iui\iliar>  -liilioii-. 

•  •  •  .  • 

(h)  A  low  power  broadcast  auxihary 
transmitting  station  may  be  oi^erated 
only  by  a  jxr.son  desigiuited  by  and  un- 
der the  control  of  the  licensee  and  need 
not  be  a  licen.sed  operat<jr  under  Part  13 
of  this  chapter  i  Commercial  Radio 
Operators '  Any  adjustments  or  rejsairs 
that  could  afTect  the  proper  operation  of 
transmitting  units  shall  be  made  by  or 
under  tiie  immediate  suijervision  of  an 
ot>erator  holding  a  valid  first  or  second 
class  radiotelephone  license. 

•  •  «  •  * 

3.  Delete  paragraph  <b)  of  »  74.464  and 
paragraph  designator  "<a>  ".  and  redesig- 
nate paragraph  la)  (D,  (2> .  and  <3>  as 
paragraphs  'a',  «bi.  and  (cK  As 
amended  5  74  464  reads  as  follows: 

§  74.461-      Foiling  of  station  licenses. 

The  station  license  and  any  other  in- 

strtiment  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of 
the  station  shall  be  posted  so  that  all 
terms  thereof  are  visible  in  a  con- 
spicuous place  in  the  room  In  which  the 
traii-srmtter  is  located :  Provided: 

•  •  •  •  • 
Note:    The   term   portable-mobile   a."?   here 

u.sed  Is  Intended  to  include  any  type  of 
portable  or  mobile  operation. 


■  Commissioner  Robert  E.  Lee  absent. 


4  Amend  paragraph  (a>  of  J  74  465. 
and  delete  paragraph  (e)  As  amended. 
§  74  465  reads  as  follows: 

§  7  1. 165       Operator  re<iuiremcnls. 

'  a  1  A  remote  pickup  broadcast  station 
may  be  operated  only  by  a  person  desig- 
nated by  and  under  control  of  tlie  li- 
censee and  need  not  be  a  Licensed 
operator  under  Part  13  of  this  chapter 
(Commercial  Radio  Operator  > . 

•  •  •  •  » 
(e»    [Deleted] 

(Sec.  318.  48  Stat  1089.  as  amended  hr 
Public  Law  86  609  74  Stat  363.  47  VSC 
318) 

5  Amend  subparagraph  1 1  >  of  para- 
graph lai  and  subparagraph  i4i  of  sub- 
paragraph lb  I  of  J  74  533.  As  amended. 
;  74.533  reads  as  follows 

§  7  l..i33      Re-n»«»le  c-ontro!  and  unattended 
operation. 

<  1 )  The  operating  pasition  shall  be 
under  the  control  and  supervision  of  the 
licensee; 

•  •  •  •  • 

lb'    •    *    • 

<4i  Whenever  an  intermediate  relay 
station  is  in  operation,  appropriate  ob- 
.servations  shall  be  made  at  the  receiving 
end  of  the  STL  or  intercity  relay  circuits 
at  intervals  not  exceeding  1  hour  only 
by  a  ijerson  desipnated  by  and  under 
control  of  the  licen.see  and  need  not  be 
a  licensed  operator  under  Part  13  'Com- 
mercial Radio  Operators'    of  our  rules. 

•  •  •  •  • 

(Sec.  318,  48  Stat  1089,  as  amended  by 
Public  Law  86-S09,  74  Stat  363:  47  VSC. 
318) 

6  Delete  paragraph  (b)  of  <  74  564  and 
paragraph-designator  'la'  ".  As  amended 
§  74.564  reads  as  follows: 

§  74,564       F'o^linp  of  atatiffii  liiense*. 

The  station  license  and  any  other  in- 
strument of  authorization  or  indmdual 
order  concerning  tlie  construction  of  the 
eqmpmcnt  or  manner  of  op>eration  of  the 
stiiUon  shall  be  posted  so  that  all  terms 
thereof  are  visible,  in  a  conspicuous  place 
in  the  room  in  which  the  transmitter  is 
located:  Provided.  That  if  tlie  transmit- 
ter operator  is  located  at  a  distance  from 
the  transmitter  pursuant  to  |  74.533  the 
station  license  shall  be  posted  in  the 
above-described  maimer  at  the  operat- 
ing position. 

7,  Amend  §  74  565  to  read  as  follows: 

S7t.365       Operator  reqiiirrments. 

An  aural  broadcast  STL  and  intercity 
relay  may  be  oi-)erated  only  by  a  person 
designated  by  and  under  the  control  of 
the  licensee  and  need  not  be  a  licensed 
oi>erator  tmder  Part  13  (Commercial 
Radio  Operators*   of  our  rtHes 

8.  Amend  E  74.734  to  read  as  follows. 

§  74.734      I'nattended  operation. 

(a'  A  television  broadcast  tran.s!ator 
station  may  be  operated  without  a  li- 
censed radio  operator  in  attendance  If 
the  following  requirements  are  met: 


PROPOSED   RULE   MAKING 

( r )  Unless  the  applicant  specifically  re- 
quests unattended  operation  and  makes 
the  showing  required  by  paragraph  <b» 
of  this  section,  &  person  meeting  the  re- 
quirements of  i  74.766  shall  be  on  duty 
at  the  transmitter  site  whenever  the  sta- 
tion IS  operated. 

9.  Amend  5  74  766  to  read  as  follows 

t)  74.766      Operator  requirement*. 

(a)  A  television  broadcast  translator 
station  may  be  operated  only  by  a  per- 
son designated  by  and  under  the  control 
of  the  licensee  and  need  not  be  a  licensed 
operator  tmder  Part  13  (Commercial 
Radio  Operators  >  of  our  rules. 


(Sec   318   48  S'l^t    1089,  as  amended  by  PubUc 
Ljiw  86- €09.  74  Stat.  363.    47  U.SC.  318) 

10,  Amend   the   authority  citation   to 
J  74.866  to  read  as  follows: 

§  74.866       Oixralor  r<<iuircnient.'«. 


(Sec  31R   48  Slat    1089.  as  amended  by  Public 
Law  8&-609,  74  Stat    363,   47  UjB  C    318) 

IPRDoc.72    .'5784  mod  4-14-72:8  52  am) 
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[  47  CFR  Part  25  ] 

[Docket  No    16495:   PCC  72-3141 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATIONS-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Order  Regarding  Oral  Argument 

In  the  matter  of  establishment  of 
domestic  communications-satellite  facil- 
ities by  nongovernmental  entitles.  Docket 
No   16495 

Upon  consideration  of  the  notices  of 
intent  to  participate  in  oral  argtmient. 
submitted  in  respon.se  to  the  memoran- 
dum opinion  and  order  released  on 
March  17.  1972,  in  thLs  proceedmg  (PCC 
72-229:  37  PR  5066.  March  22.  1972.  It  is 
hereby  ordered.  That: 

1.  The  Department  of  Defense  and 
Columbia  University  (Network  Project' 
are  granted  leave  to  participate  in  the 
oral  argument 

2  Parties  participating  in  the  oral 
argument  and  filing  written  comments 
shall  submit  brief,  separate  summaries  of 
such  written  comments  on  or  before 
-April  19.  1972,  for  the  convenience  of  the 
Commission. 

,  3  The  CommLsslon  wHl  hear  oral  argu- 
ment by  the  following  parties,  in  the  or- 
der and  for  the  amoimt  of  time  specified 
below,  in  the  Commission  meeting  r(X)m 
at  Washington,  D.C,  commencing  at  9 
am  on  May  1-2.  1972,  If  desired,  par- 
ticipation need  not  be  limited  to  coun.sel 

May  I     1972 
Morning: 

Opening  statement  by  the       10  min 

Chairman 
TTie   Western   Union   Tele-      30  mln 
(.rraph  Co. 

Hughes  Aircraft  Co 30  mln. 

The  GTE  Companies 30  mln. 


Afo»  1.  1972 — ConUnued 

The  RCA  applle»nt8 30  mln 

Department    of    Justice 30  mln 


Total 


2  hr    40  mln. 


AfterncX)n : 

Phoeiux  Satellite  Corp 
and  the  Network  Affili- 
a'.es  AsstKiatloDS 

TelePrompTer  et  a!      

The  Network  Companies    _ 

National  Cable  Television 
Association 

C'  rporatlon  for  PubMc 
Broadcasting  and  Pu'iUc 
Broadcasting   Service 

Joint  Council  on  Educa- 
tional Te'.ecoDxniunlca- 
tlon.s 

National  Association  of  Ed- 
ucation*! Broadcaster* 


15  mltx. 


20  mln. 
20  mln. 
20  mln. 

30   mln 


15  nun. 


IS  mln. 


Total 

2  hr    15  mm. 

Uay  2    1972 

Morning; 

Communications    SateUite 

30  mln. 

Corp. 

American      Telephone      i 

30  mln 

Telegraph  Co 

'Western    Telecommunica- 

30 mln. 

tions  Inc 

MCI      Lockheed      Satellite 

30  min 

Corp. 

Pairchiid  Industries.  Inc.. 

30  min 

O.'Tice    of    TeJecommunlca- 

30  mic 

tlons  Pulley 

Total    

3hr. 

Afternoon 

State   of    Aia.'jka 

State   of  Hawaii 

Commonwealth    of   Puerto 

Rico 
Department    of  Defe:i.se 
L'n^t^-d  State?  Independent 

Telephone    A.ssoc'.atlon 
We'ierr.     Union     Interna- 
tiona! 

General    EJectric    Co 

American   Newspaper  Pub- 
lishers   Association, 
roiumb'a  Unlvenlty  (Net- 
work  Project). 


25 

min. 

15 

mln.. 

15 

mln. 

15 

min. 

15 

mln. 

15  mln. 

15  min. 
6   mm 

10  mln. 


Total    2   hr     10   mln. 

Adopted:  April  5.  1972 
Released    AprU  12.  1972 

Federal  CoitMrNicATiOKS 
CoMMISSIo^.' 
[SEAL]  Ben  F  Wapli. 

Secretaj-j/. 
jFR  Doc  72-5781   Filed  4-14-72.8  52  am  J 


I  47   CFR    Pari   73  ] 

(Docket  No    18179:  PCC  73-306) 

TELEVISION  PROGRAMS  SUPPLIED  BY 
NON-NETWORK  SUPPLIERS 

Availabtlify  to  Commercial  Television 
Systems  and  CATV  Systems 

In  the  matter  of  am«idment  of  Part 
73  of  the  Commission's  rtiies  with  respect 


'Commissioner  Roben  E    Lee  absent. 
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to  the  availability  of  television  program.s 
produced  by  nonnetwork  suppliers  to 
commercial  television  stations  and  CATV 
systems.  Docket  No   18179. 

1.  This  notice  substitutes  for  the  fur- 
ther notice  issued  on  Januar>-  18,  1971  >  36 
F,R.  935,  January  20,  1971'  and  l-s  de- 
signed to  deiineat,e  anew  the  issues  upon 
which  the  Comml.s;sion  seeks  comment 

2,  A  number  of  the  matters  discussed 
in  the  further  notice  i  71-42,  paragrapiL-; 
4-7) ,  constituted,  in  effect,  an  alternative 
way  of  promoting  cable  television's  entry 
into  the  major  markets  in  a  fair  and 
orderly  manner.  Tlie  Cable  Television 
Report  and  Order  issued  February  3, 
1972.  37  F.R.  3252,  February  12,  1972, 
represents  our  resolution  of  that  most 
Important  policy  issue  Therefore,  until 
we  have  obtained  PXF)enence  from  the 
operation  of  the  p<j!ifies  enib<xlied  in  the 
Cable  Television  Report,  we  do  not  be- 
lieve it  appropriate  to  explore  further  the 
approaches  set  forth  in  the  further  notice 
(paragraphs  4-7). 

3.  It  is,  however,  still  important  to 
continue  our  study  of  the  "undue  length" 
and  "warehousing"  issues  set  forth  in 
paragraphs  2-3  of  the  further  notice. 
Clearly,  in  view  of  possible  impact  on  de- 
velopment of  UHF  independent  program- 
ing and  t.o  a&sure  fairness  m  the  cable 
area  <  be<'ause  television  licensees  in  the 
top  50  markets  listed  in  !5  7651tai  are 
afforded  "riui-of-the-contracf '  exclusiv- 
ity, we  should  explore  fully  lii  whether 
the  outerIimit,s  of  time"  exclusivity  now 
found  in  the  Industry  are  reasonably 
called  for  or  are  unduly  extended:  and 
(iii  whether  material  is  being  "ware- 
housed", that  is.  acquired  not  to  be  broad- 
cast in  any  normal  fashion  but  rather 
simply  to  preclude  a  competitor  from 
gaining  access  to  it  These,  then  are  the 
issues  upon  which  we  desire  comment.  We 
stress  that  we  are  not  putting  in  doubt 
the  issue  of  exclusivity  lUself  On  the  con- 
trary, the  Commission  recognizes  the 
need  to  afford  a  reasonable  degree  of  ex- 
clusivity, both  from  the  standpoint  of  the 
licensor  copyright  owner  and  the  licen.see 
(theb  broadca.ster  or  cable  system  >  See, 
e.g  .  First  Report  and  Order.  38  FCC  683. 
703-04  '  1965  '  :  Cable  Television  Report. 
supra  The  sole  purpose  of  the  proceed- 
ing is  to  obtain  all  necessary  data  and 
then  make  evaluations  as  to  whether 
some  action,  minor  or  major,  is  called  for 
in  the  area  of  the  above  two  issues.  We 
have  of  cour.se  reached  no  concltislon, 
even  of  a  tentative  nature,  on  the  two 
issues  set  forth  above 

4,  We  shall  seek  to  coniludc  '.he  Geo- 
graphical a.si)eci  of  the  proceeding  in  the 
near  future,  and  this  "time"  aspect 
speedily  after  receipt  of  all  the  com- 
ments. While  the  two  asjjects  are  inter- 
related, we  nevertheless  believe  that,  in 
light  of  issuance  of  the  Cable  Television 
Report  with  its  new  relationship  to 
"time"  exclusivity,  it  is  important  to 
press  forward  now  with  that  aspect — ■ 
and  not  await  the  issuance  of  our  action 
on  the  original  "geographical"  notice. 
Accordingly,  we  call  for  comments  on  the 
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two  i.s.sues  raised  m  this  further  notice. 
Since  parties  have  already  had  a  con- 
siderable period  of  lime  U)  gather  data 
on  these  issues,  we  do  not  believe  that 
an  extended  period  will  be  required  any 
longer  to  collect  the  necessary  data. 

5  Pursuant  to  applicable  procedures 
.■^et  forth  in  5  1  415  of  the  Commission's 
rule  ;  and  regulations,  interested  persons 
may  file  comments  on  or  before  June  19, 
1972.  and  reply  comnients  on  or  before 
July  19.  1972.  In  accordance  with  the 
provisions  of  5  1  419  of  the  rules,  an 
original  and  14  copies  of  all  comments. 
replies,  briefs,  and  other  documents  .shall 
be  furnished  the  Commission.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  the  final  action  is  taken 
in  this  proceeding.  In  reaching  its  de- 
cision in  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it.  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice.  Responses  will  be  available 
for  public  inspection  during  regular 
business  hours  in  the  Commissions 
Broadcast  and  Docket  Reference  Room 
at  its  Headquarters  in  Washington,  D.C. 

Adopted:  AprU5, 1972. 

Released:  April  11.  1972. 


Federal  Cojojtjnications 

Commission,' 
Ben  p.  Waple, 

Secretary. 

|FR  Doc.72-5782  Plied  4-14-72;8:62  am| 


[seal] 
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TELEVISION  BROADCAST  STATIONS 
Tabie  of  Assignments,  Melbourne,  Fla. 

In  the  matter  of  amendment  of 
§  73.606(bi,  Table  of  Assianments,  Tele- 
vision Broadcast  Stations  'Melbourne. 
Fla.  1,  Docket  No.   19487,  RM-1909. 

1.  Notice  of  propo.sed  rule  making  is 
hereby  given  concerning  amendment  of 
the  TV  Table  of  AssignmenUs 
<5  73  606ibii  concerning  Melbourne. 
Fla  ,  with  respect  to  the  petition  filed 
by  Florida  Central  East  Coast  Educa- 
tional Television,  Inc  'Florida  Central', 
licensee  of  Station  WMFE-TV.  Channel 
24.  Orlando.  Fla  ,  on  January  6.  1972 
'RM-1909'.  This  notice  accords  with 
section  553  of  the  Administrative  Proce- 
dure Act  '5  use.  553' 

2.  Florida  Central  requested  the  as- 
signment of  Channel  56  in  lieu  of  Chan- 
nel 31  to  Melbourne,  Fla.  so  that  the 
transmitter  site  proposed  in  its  pending 
application  iBPET-421'  for  modification 
of  llcen.se  will  not  be  short-spaced  to  the 
presently  unused  Channel  3 1  a.ssignment 


1  Authority  for  the  adoption  of  this  pro- 
posal Is  contained  In  sections  4(1).  303.  307, 
and  309  of  the  CommunlcatlonB  Act  of  1934, 
a.s  amended. 

-  Coffimlssloner  Robert  E.  Lee  absent;  Com- 
missioners Johnson  and  Wiley  concurring  In 
the  result. 


at  Melbourne  Station  WMFE-TV'  is  now 
operating  at  a  site  approximately  13 
miles  west  of  Orlando  near  Winter  Gar- 
den. The  requested  site  relocation  would 
be  approximately  46  miles  from  the  Mel- 
bourne reference  point  for  Channel  31 
Commission  rules  require  a  minimum 
mileage  separation  of  60  miles  for  the 
oscillator  radiation  "taboo"  relationship 
between  Channel  24  and  Channel  31  Site 
selection  for  future  use  of  Channel  31 
at  Melbourne  could  be  difficult  because 
of  this  short-spacing  If  a  waiver  of  this 
rule  were  granted. 

3  Several  channels  are  available  for 
assignment  to  Melbourne  which  could  be 
u.sed  as  a  substitute  for  Channel  31 :  pe- 
titioner's request  for  Channel  56  m  lieu 
of  Channel  31  at  Melbourne  would  not 
be  an  inefficient  reassignment.  This  re- 
allocation could  provide  for  early  opera- 
lion  of  Station  WMF^-TV  from  lUs 
propased  site  at  the  Orlando  "antenna 
farm"  with  facilities  providing  better 
coverage  than  at  its  licensed  site.  The 
Commission  believes  that  petitioner's  re- 
quest has  merit  and  warrants  the  insti- 
tution of  a  rule  making  proceeding 

4.  In  accordance  with  the  provisions 
of  sections  4ti>,  303  ig'  and  (r'.  and 
3071  b'  of  the  Communications  Act  of 
1934.  as  amended,  it  is  proposed  to  amend 
the  Television  Table  of  Assignments 
5  73  606' b'  of  the  Commi.sslon's  rules  in- 
sofar as  the  community  listed,  to  read 
as  follows : 


city 

Channel  No. 

Present          Proposed 

Mrlboarup,  Fla 

31,43                    43,i5« 

5.  Pursuant  to  applicable  procedures 

set  out  in  §  1  415  of  the  Commi.ssion  s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  May  19 
1972.  and  reply  comments  on  or  before 
May  30.  1972  All  submi.ssions  by  parties 
to  this  prcKeeding.  or  persons  acting  on 
behalf  of  such  parties,  must  be  made  m 
written  comments,  reply  comments,  oi 
other  appropriate  pleadings 

6,  In  accordance  with  the  provisions 
of  5  1  419  of  the  Commission's  rules  and 
regulations,  an  onginal  and  14  copies  of 
all  wntten  comments,  reply  comments 
pleadings,  briefs,  or  other  document'- 
shall  be  furnished  the  Commission  Re- 
sponses filed  in  this  proceeding  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Comniis- 
.sions  Public  Reference  Room  at  it.s 
headquartei-s  m  Washington.  DC  '1919 
M  Street  NW  • 

Adopted    Apnl  5.  1972. 

Released    Apnl  11.  1972. 

Federal  Communications 
Commission,' 

[SEALl  Ben  F.  Waple, 

Secretary. 

(PR  Doc  72  5783  Plied  4- 14-72; 8 :62am J 


» Conunlssloner  Ri>bert    E    Lee   absent 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

t  17  CFR   Parts   240,   249  ] 

[Release  No.  34-9571) 

NONMEMBER  BROKER-DEALERS 
Annual   Fees  for  Fiscal   1972 

The  Commission  has  announced  a 
pi-oposaJ  to  amend  Rule  15b9-2  (17  ClTl 
240  15b9-2)  under  the  Securities  Ex- 
change Act  of  1934  I  the  Act)  and  Form 
SECO-4  and  to  set  fees  for  the  fiscal 
year  1972  for  registered  broker-dealers 
who  are  not  members  of  the  National 
A.ssociation  of  Securities  Dealers,  Inc. 
inonmember  broker-dealers). 

Section*  15ibi  (8»  and  15ib)  '9)  under 
the  Act  authorize  the  Commission  to  col- 
lect such  reasonable  fees  and  charges  as 
may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  nonmember 
broker-dealers.  Pursuant  to  the  above 
sections  the  Commission  has  adopted 
Rule  15b9-l  <n  CFR  240.15b9-l)  (32 
F.R.  7849.  May  30.  1967)  to  establish 
initial  fees  and  Rule  15b9-2  (33  F.R. 
7075.  May  11.  1968)  to  provide  for  annual 
assessments.  These  rules  prescribe  the 
fee  structure  and  the  actual  fees  are  set 
in  the  applicable  forms  required  to  be 
filed.  This  proposal  deals  with  the 
amendment  of  Rule  15b9-2  and  of  Form 
SECO-4  under  Rule  15b9-2  providing  for 
annual  assessments.  The  forms  requiring 
Initial  fees  (Forms  SECO-5  and  SECO- 
2  '  would  not  be  changed. > 

Annual  fees — Rule  15b9-2.  In  general, 
Rule  15b9— 2  now  provides  for  an  annuaJ 


'  Tlie  initlai  fees  now  In  effect  which  would 
remain  unchanged  are  as  follows:  »150  fee 
required  to  accompaJiy  Form  SBOO-  6  which 
Is  tiled  on  behalf  of  the  broker -deaJer;  »35 
fee  reqiUred  by  Form  SECO-2  which  Is  filed 
for  each  associated  person  of  the  broker- 
doaler 
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assessment  payable  by  nonmember 
brokers  or  dealers  which  is  comprised  of  : 
(1 '  A  base  fee  applicable  to  all  sttch 
brokers  and  dealers;  (2)  a  fee  for  each 
associated  person  engaged,  directly  or 
indirectly  in  securities  activities  for  or  on 
behalf  of  the  broker  or  dealer;  and  <3) 
a  fee  for  each  office  of  the  broker  or 
dealer  which  was  maintained  prior  to 
May  15  during  the  fiscal  year,  at  any 
time  in  which  the  firm  was  a  nonmember. 

Proposed  annual  fees  for  fiscal  year 
1972.  Each  fiscal  year  the  annual  assess- 
ment is  set  forth  on  Form  SECO-4  for 
that  p>articular  year.  This  year's  assess- 
ment, to  be  set  forth  on  Form  SECQ- 
4-72.  wnll  include  a  base  fee  of  $150  and 
a  fee  of  $7.50  for  each  associated  person. 
These  increases  have  been  necessitated 
by  increased  costs  to  the  Commission  in 
administering  the  SECO  program.  In 
addition,  it  is  proposed  that  no  maxi- 
mum amount  payable  by  a  firm  in  armual 
charges  be  prescribed  this  year  in  order 
to  provide  for  a  more  equitable  distribu- 
tion of  the  assessment  burden,  to  raise 
possible  additional  funds  and  to  maintain 
comparability  with  the  dues  structure  of 
the  National  Association  of  Securities 
Dealers.  Inc.  (NASD)  in  this  area. 

Teit  of  proposed  amendment  to  rule. 
It  is  proposed  that  subparagraph  (b)  (3) 
of  Rule  15b9-2  which  provides  for  a 
charge  for  each  office  of  the  broker  or 
dealer  be  deleted.  As  revised,  paragraph 
(b)  of  5  240.15b9-2  of  Chapter  n  of  TiUe 
17  of  the  Code  of  Federal  Regulations 
would  read  as  follows: 

§  240.1.^b9— 2  Annual  fees  for  rejji!.. 
lere<l  brokers  and  dealers  not  mem- 
bers of  a  regislered  national  securilie* 
a*'>o<'i«lion. 

•  •  •  •  • 

'  b '  Pees — On  or  before  June  1  of  each 
year  every  broker  or  dealer  to  whom  this 
section  applies  shall  file  Form  SECO-4 
( 17  CFR  249.504  et  seq  >  provided  for  the 
partlctilar  fiscal  year  and  pay  the  total 
fees  prescribed  by  the  form.  Such  fees 
shall  include:   '1'   A  base  fee  applicable 
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to  all  such  brokers  or  dealers  and  (2) 
a  fee  for  each  associated  person  engaged, 
directly  or  indirectly,  in  securities  ac- 
ti\nties  for  or  on  behalf  of  the  broker 
or  dealer  prior  to  May  15  during  the 
fiscal  year,  at  any  time  in  which  the 
broker  or  dealer  was  a  nonmember 
broker  or  dealer;  Proi^ided,  however. 
That  the  fee  shall  not  be  paid  for  any 
person  who  cctfiflnes  his  securities  ac- 
tivities to  areas  outside  the  United 
States,  its  territories  and  possessions,  and 
who  does  not  deal  with  or  act  for  any 
United  States  resident  or  national 
w  herever  Icxated. 

•  •  •  •  • 

ii  249.504f  Form  .»^ECO-4-72:  1972  n». 
se^sment  and  informalion  form  for 
regi»tere<l  brokers  and  dejder*  no* 
members  of  a  registered  national 
se<-urities  atisoriation. 

This  form  shall  be  filed  on  or  before 
June  1,  1972,  pursuant  to  !  240.15b&-2  of 
this  chapter,  accompanied  by  the  annual 
assessment  fee  reqtiired  thereimder,  for 
the  fiscal  year  ended  Jime  30.  1972,  by 
every  registered  broker  and  dealer  not  a 
member  of  a  registered  national  securi- 
*ies  association 

The  Commission  proposes  to  adopt  the 
foregoing  amendments  to  be  effective 
on  June  1,  1972.  All  Interested  persons 
may  submit  their  comments  to  the  Com- 
mission at  Its  office  in  Washington.  D.C 
20549  no  later  than  AprU  25,  1972.  CcHJies 
of  the  Form  8ECO-4  as  proposed  to  be 
amended  have  been  filed  with  the  Office 
of  the  Federal  Register,  and  additional 
copies  are  available  on  request  from  the 
Commission  at  the  above  address 

(Sec    16(b).  48  Stat   896   as  anaended  78  Slat 
565    15  U.S  C    78oi 

By  the  Comnussion 

[seal]  Ronale  F  Hunt, 

Secretary. 

Aprh.  11    1972. 

1 FR  Doc  72 -583 ;  Piled  4-14-72.8  82  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

RECORD   CHANGERS   FROM   THE 
UNITED    KINGDOM 

Antidumping   Proceeding   Notice 

On  March   17,   1972.  information  was 

received  in  proper  form  pursuant  to 
§5  153.26  aiid  153.27.  Customs  Regula- 
tion.s  '19  CP'R  153,26.  153  27',  indicating 
a  possibility  tiiat  rtxord  changers  from 
the  United  Kingdom  are  being,  or  are 
likely  to  be.  sold  at  le.ss  tlian  fair  value 
within  the  meaning  of  the  AntidunipiuK 
Act.  1921.  as  amended  '19  U.S.C.  160  et 
seq.) . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms RcgulaliorL^  '19  CFR  153  29  >  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able tlie  Secretary  of  tlie  Treasury  to 
rea<;:h  a  determination  as  to  the  fact  or 
likelihood  of  .=;ales  at  les-s  tiian  fair  value 

A  summary  of  iixformation  received 
from  all  sources  is  a.s  follows: 

The  information  received  tends  to  in- 
dicate that  tlie  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  ex- 
portation to  countries  other  than  the 
United  States. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  <19 
CFR  153.301. 

[SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved;  April  13, 1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

|FRDoc.7a-6884PUed  4-14-72:9:33  am) 


DEPARTMENT  OF  THE  INTERIOR 

National    Park   Service 

(Order  74  1 

DEPUTY   DIRECTOR,  NATIONAL   PARK 
SERVICE 

Delegation    of   Authority    Concerning 
Duties     of    the     Executive     Director 
of  the  Advisory  Council  on  Historic 
Preservation 

Section  1.  Delegation.  The  authority 
of  the  Director,  National  Park  Service  to 
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serve  as  the  Executive  Director  of  the 
Advisory  Council  on  Historic  Pre.serva- 
tion  is  hereby  redelegated  to  the  Deputy 
Director  National  F'ark  Service 

Sec  2.  Redclegation.  The  authority 
delegated  in  section  !  of  this  order  may 
not  be  redelegated. 

iSOSta*   919.  16  U.SC.  470m) 

Dated:  ^pril  6.  1972. 

George  B.  Hartzoc,  Jr., 
Director, 
National  Park  Service. 

IFRDoc.72-5716  PUed  4-14-72; 8  46  am) 


DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

MAJOR    LEWIS    LIVESTOCK    AUCTION 
SALES   ET  AL 

Proposed   Posting   of  Stockyards 

Tlie  Chief.  Reglslrationii.  Boncis.  and 
Reports  Brancli,  Packers  and  SUx:kyarcls 
Administration,  US.  Department  of  Ag- 
riculture, has  information  tliat  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  station  302  of  tiie 
Packers  and  StCK'kyards  Act,  1921.  as 
amended  '7  US.C.  202',  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

AR   146,  Major  Lewis  Livestock  Auction  Sales. 

Conway.  Ark 
IA-242,   Central    Iowa   Stock  Yards.   Webster 

City,  Iowa. 
MCK223.    Cassville    Livestock    Markel      Inc. 

CassvlUe,  Mo 
NY-152.  John  Tyrrell  &  Sons,  BullvUle,  N,Y. 
OK- 188,   Poor   Boy  Cattle  Company,   Wlster. 

Okla. 
TX-294.     Jones     Dairy     Auction,     Sulphur 

Springs,  Tex. 
VT-109,  Central  Vermont  Commisston  Sales. 

Inc.,  East  Montpeiler,  Vt. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stcx-k- 
yards  Act,  1921,  as  amended  <7  U.S.C.  181 
et  6eq.>,  proposes  to  ls.sue  a  rule  desig- 
nating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  Act  as  provided  in  section 
302  thereof. 

Any  i>erson  who  wishes  to  submit 
written  data,  views,  or  argument's  con- 
cerning the  propased  rule,  may  do  so  by 
filmsj  them  with  the  Chief.  Registration.s, 
Bonds,  and  Reports  Branch.  Packers  and 
Stockyards  Administration.  US  Depart- 
ment of  Agriculture,  Wiusiiington.  DC, 
20250,  within  15  days  after  publication 
in  the  Feder.al  Register. 

All  written  submissions  made  pur- 
suant to  this  notice  shall  be  made  avail- 
able for  public  mstiection  at  such  times 
and  pliues  in  a  manner  convenient  to  the 
public  business  i7  U.SC.  1.27ib'). 


Done  at   Wa.shington    DC,  this  11th 
day  of  April  1972. 

Edward  L.  Thompson, 
A(tina       Chief,       RrQi.stratians, 
Bonds,   and    Reports   Branch, 
Lavestock  Marketing  DiiHsion. 

|FR  Doc  72  5768  Piled  4  14  72  8  b\  am] 


PRESCOTTS   PONY  AND   HORSE 
SALE   ET   AL. 

Deposting   of   Stockyards 

It  ha.s  been  ascertained,  and  notice 
IS  hereby  given,  that  the  livestock  mar- 
kets named  herein,  originally  ixisted  on 
the  respective  dates  specified  below  as 
being  subject  to  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U  SO. 
18!  et  seq  I,  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are.  tiierefore,  no  longer  subje<t  to 
the  provision-s  of  the  Act 

Facthty  number,  name,  location  of  stockyard. 
and   date  of  posting 

II>  122  Presci.tl  s  Pony  aj.d  Horse  Sale.  Twin 
Falls    Ida^io   Mar    16,  1962 

IN  l:C2,  Hldt'Pville  l.lvetUxH,  Inc  RldgevlUe, 
Iiid.,  Sept.    10.  1963 

KY  136.  Mlddlesboro  LlveiUxk  AiKilon  Co, 
MiddU-fiboni,  Ky  ,  Dec  8    I9&9 

MI  103.  Big  Rapids  Livestock  Sales.  Big 
Rapids,  Mich     May  4.  19,^9 

MI  106,  farsiin  C^ty  Stockyards  Carson  C?lty, 
Mich     Apr    n    1959 

SC-103,  S  and  T  Stockyard.  BeunettsvlUe, 
S.C  .  Feb  20,  1960. 

SC-ns.  Nichols  Auction  Market,  NlchoU, 
S  C  .  Oct    19    1960 

TX  230  Morton  Livestock  Auction  CX).,  Mor- 
ton Tex  ,  ^lept  4,  1970 

VT-I03,  Cajnp+>ellR  Commission  Sales.  Inc.. 
Ne-wp<>rt,  Vt  .  June  28.  196« 

VA  112,  Protit  Rriyal  Livestock  Market,  Inc., 
Front  Roynl.  Va  ,  Maj   2    1!»59 

WA-124.  Columbia  Auction  Market,  Van- 
couver,   Wash  ,    Sept     28,    1959 

WY-104,  L,iranUe  Livestock  Exchange,  Inc., 
Laramie,    Wyo  ,    Nov     7,    1965 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  There  is  no  legal  jusitification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  deflmtlon 
of  Uiat  t.ei-m  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register 
Tins  notice  shall  become  effective  upon 
publication  m  the  Federal  Register 

(42  Stat.  159.  as  amended  and  supplemented, 
7  use.  181  et  seq  ) 

Done  at  Washington,  DC,  this  11th 
day  of  April  1972 

Edward  L   TnoMrsoN, 
Acting    Chief.    Registrations, 
Bonds,  and  Reports  Branch. 
Livestock    Marketing    Dii-i- 
sion. 

[FR  Doc. 72-6769  PUed  4-14-72;8:51  am) 
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VALLEY    STOCKYARDS,    INC  ,    ET   AL 
Potted  Stockyards 

Pui'suant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestoclc 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.SC.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re- 
quired by  said  section  302,  on  the 
respective  dates  specified  below. 

Faithty  number,  name,  location  of  sto<  hyard, 
and  date  of  posting 

CALlroRKIA 

C.^-1C6.    Valley   Stockyards     Inc  .   El    Centra 
Mar.  24,  1972. 

Iowa 

IA-241,   CouncU   Bluffs  Llveetock  Exchange, 
Inc.,  Council  Bluffs,  Peb,   17,  1972. 

Massac  husetts 

MA-104.    Crowley's    Commission    Sales,    Inc., 
Agawam    Mar    14,  1972. 

Mississipri 

Ms  148      Harrell     StcH:kyard.     Inc,    Morton, 
Mar,  2,   1972 

MlSSOTJlU 

MO  221.  Miller  Livestock  Auction  Co..  Miller, 

Mar,  9,   1972, 

TiXAS 

TX  293,     Lockhart     Auction,     Incorporated 

I>ockhart,   Feb     1.    19r2 
TX-289,     Cattlemen'8     Livestock      Auctaon, 

Palestine.  Mar    22,    1972 

Done  at  Washington.   DC,   tliis    11th 
day  of  April  1972. 

Edward  L,  Thompson, 
Acting    Chief.    Registrations. 
Bonds,  and  Reports  Branch . 
Livestock   Marketing   Divi- 
sion. 

IPRDoc  72-5770  Piled  4-14-72,8  51  ami 


DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administration 

I  Docket  No    S-578  1 

LESTER   P.   BRAY 
Notice  of  Loan  Application 

April  10.  1972 
Letter  P,  Bray,  107  Chenault  Avenue, 
Hoquiam,  WA  98550,  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to  aid 
in  financing  the  purchase  of  a  used  fiber 
glass  vessel,  about  40-foot  in  length,  to 
engage  in  the  fLshery  for  salmon,  bottom- 
fish,  tuna,  and  Dungeness  crab  off  the 
coasts  of  Washington.  Oregon,  and 
California 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S,C.  742c,  PLsheries 
Loan  F^ind  Procedures  (50  CFR  Pari  250. 
as  revised  i ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation Is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
0<eanic    and    Atmospheric    AdmlnLstra- 


tion.  Department  of  Commerce,  Interior 
Building.  Washington,  DC.  20236.  Any 
person  desiring  to  submit  evtdence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  eflflclent  vessel  operators  already 
operating  in  that  fishery  must  submit 
sucii  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury, 

Robert  W    Schoninc. 
Acting  Director 

1  PR  E>oc. 72-5707  Filed  4-14-72:8  45  am' 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

IDESI   9760) 

CERTAIN  ANTILIPEMIC  DRUGS: 
NIACIN  AND  SITOSTEROLS 

Drugs   for   Human    Use;   Drug    Efficacy 
Study   Implementation 

The  Food  and  Drtjg  Administration  ha.^ 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Coimcil  Drtig  EfBcacy  Study 
Group,  on  the  following  antilipemii 
drugs: 

1.  Nicotinic  Acid  Tablets  contaimng 
500  mg  niacin;  formerly  marketed  by 
Walker  Laboratories,  EMvision  Richard- 
son-Merrell,  Inc.,  110  East  Amity  Ftoad. 
Cincinnati,  Ohio  45215  <NDA  11-313  ' . 

2.  Efacin  Tablets  containing  500  mg 
niacin:  marketed  by  Person  &  Covev. 
Inc  .  236  South  Verdugo  Road.  Glendale. 
Calif,  91205  'NDA  1 1-578  », 

3  Cyteilin  Suspension  containing  3 
grrams  sitosterols  per  15  cubic  centi- 
meters; marketed  by  Eli  Lilly  and  Co., 
Post  OfBce  Box  618,  Indianapolis.  Ind. 
46206  iNDA  9-760 1. 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321'p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  apphcations  providing  for  such 
drugs  A  new-drtig  application  is  required 
for  any  person  marketing  such  drugs 
without  approval 

Tlie  Pood  and  Drug  Administration  i.'- 
prepai-ed  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement 
A  Effectiveness  c  las  si. fie  at  ion  The 
Pood  and  I>rug  Admimstration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that 

1.  Niacin  given  at  a  dosage  rate  of  1 
to  2  grams  a  day  and  sitosterols  are  effec- 
tive for  the  reduction  of  elevated  levels 


of  blood  cholesterol  and  beta  lipoproteins 
i blood  lipids). 

2.  Niacin  and  sitosterols  are  possibly 
effective  for  their  lab^ed  indications 
which  tend  to  associate  a  reduction  of 
cholesterol  levels  with  a  consequent 
lessening  of  arteriosclerotic  complica- 
tions 

3.  Sitosterols  suspension  is  possibly  el- 
fective  for  its  other  labeled  indications 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  apphcations  and  abbreviated 
.supplements  to  previously  ar>proved  new- 
drug  applications  under  conditions  de- 
scnbed  herein. 

1  Form  of  drug.  Niacm  prejiarations 
are  in  tablet  form  and  sitosterols  prep- 
arations are  In  suspension  form,  suita- 
ble for  oral  administration.  Niacin  tablets 
contain  an  amount  of  drug  appropriate 
lor  administration  in  the  dosage  known 
to  be  effective. 

2,  Labeling  conditions,  a.  The  labels 
bear  the  statement  'Caution  Federal 
law  prohibits  dispensing  without  pre- 
scription" 

b  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  (see  effectiveness  classification)  and 
is  in  accord  with  the  guidelines  for  uni- 
form labeling  published  in  the  Federal 
Register  of  Pebruarj-  6.  1970  Tlie  "In- 
dications" section  is  as  foDows:  The 
possibly  effective  indications  may  also 
be  included  for  6  mcwiths  ) 
Indications 

For  ihe  .'•educ  lion  of  elevated  leveib  o/  blood 
choiesteroi  and  beta  llpc^roteins  i  blood 
iipidt) 

3  Marketing  status  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Dnigs 
Evaluated  in  Drtig  Efflcacy  Study'  pub- 
lished in  the  Pkdkhal  Register  Julv  14 
1970  '35  F.R    112731    as  follows 

a  For  holders  of  "deemed  approved  " 
new-drug  applications  (i.e.,  an  appllcA- 
lion  which  be<:ame  effective  on  the  basis 
of  safety  prio;r  to  October  10,  1962).  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
upKlating  infonnation,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraplis  <aM  i  t 
■1',  'ill,  and  'ili'  of  the  notice  of  July 
14,    1970. 

b  For  any  per,son  who  does  not  hold 
an  approved  or  effective  new-drug  ap- 
plication, the  submission  of  an  abbre- 
viated new-drug  apphcation.  to  include 
adequate  data  to  assure  the  biologic 
availability  of  the  drug  m  the  formtila- 
tion  which  is.  or  is  intended  to  be  mar- 
keted, as  described  in  paragrapii  iai(3) 
'11 '    of  that  notice 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  >b'  of  that 
notice. 
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d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
(not  included  in  the  "Indications"  sec- 
tion above* ;  continued  use  as  described 
in  paragraphs  <d),  (ei,  and  tf»  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  finii  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  witli  tlie  reference  number 
DESI  9760,  directed  to  the  attention  of 
the  appropriate  ofiQce  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  FLshers  Lane,  Rock- 
villc.  Md.  2085J  : 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BE>-100), 
Bureau  of  IDrugs. 

Original  abbreviated  new-drug  applications 
Udentify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60). 
Bureau  of  Drugs. 

Request-s  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67),  Bureau  of  Drugs. 

All  other  communications  regstrdlng  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
naentatlon  Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Fcwd.  Drug,  and 
Cosmetic  Act  'sec^  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355 > 
and  under  the  authority  dflfgnled  to  the 
Commissioner  of  Food  and  Dru^s  i21 
CFR   2.120). 

Dated:  April  11.  1972. 

Sam  D.  Fine, 
Associate  Cornrnissioner 
for  Compliance. 

[FR  Doc.72-6749  Piled  4-14-72;8;50  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

|I>:ioket    No     D  72-16e| 

ACTING  ASSISTANT  SECRETARY   FOR 
HOUSING   MANAGEMENT 

Designation 

Section  A.  Designation  'Die  officials 
appointed  to.  or  designated  to  .serve  as 
Acting  durlne  a  vacancy  in,  the  following 
positions  are  hereby  designated  to  serve 
as  Acting  Assi.'^tant  Secretary  for  Hous- 
ing Management  during  the  absence  of 
the  As.'ii.stant  Secretai-y  for  Housing 
Management  with  all  tlie  powers,  func- 
tion.s.  and  duties  delegated  or  assigned 
to  the  Assistant  Secretary  for  Hou-^ing 
Management:  Provided,  That  no  official 
is  authorized  to  serve  a';  Acting  .Assistant 
Secretary  for  Housing  Managi'ment  un- 
less all  other  ofBcials  whose  appointed, 
or  designated  Acting,  position  titles  pre- 
cede his  in  this  designation  are  unable  to 
act  by  reason  of  absence 

1.  Deputy  Assistant  Secretary  for 
Housing  Management. 

2.  Executive  Assistant  to  the  A.ssistant 
Secretary  for  Hou.sing  Management. 

3.  Director,  OfBce  of  Housing  Pro- 
grams. 


NOTICES 

4.  Director.  OflBce  of  Property  Disposi- 
tion. 

Sec.  B.  Authorization.  Each  head  of  an 
organizational  unit  of  Housing  Manage- 
ment Ls  authorized  to  designate  an  em- 
ployee under  his  jurusdution  to  serve  as 
Acting  during  the  atisence  of  tlie  head  of 
the  unit. 

Sec.  C.  Supersedurr  This  designation 
supersedes  the  designation  of  Acting  As- 
sistant Secretary  for  Housing  Manage- 
ment publi.shed  at  36  FR.  10897,  June  4, 
1971. 

(Secretary's  delegation  of  authority  to  des- 
ignate Acting  officials,  36  FR.  6004,  March  16, 
1971) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  March  17,  1972. 

Norman  V.  Watson, 

Assistant  Secretary 
for  housing  Managetnent. 
|PR  Doc.7a-5742  Filed  4-14-72;8:47  am) 


ATOMIC  ENERGY  COMMISSION 

INSTITUTIONAL  COUNCIL  OF   THE 
UNIVERSITY   OF   UTAH 

Notice  of   Receipt  of  Application 

The  Institutional  Council  of  tlie  Uni- 
vei-sity  of  Utali  iuis  filed  an  apphcation 
for  licenses  to  construct  and  operate  a 
TRIGA  Mark  I  reactor  facility  loc-ated  on 
the  campus  of  the  University  of  Utah, 
Salt  Lake  City,  Utah.  Tlie  proposed  re- 
actor would  be  operated  at  steady  state 
power  levels  up  to  100  kilowatts 
(thermal). 

A  copy  of  tlie  application  Ls  aviijlable 
for  public  inspection  in  Uie  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street  NW  .  Waslungton, 
DC 

Dated  at  Bethesda,  Md.,  this  30tli  day 
of  March  1972. 

P^or  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  fur  Reactor 
Operations.   Division  of   Re- 
actor Licensing. 

|FR  Doc.72-5728  FUed  4-14-72;8:4e  am) 


CIVIL  AERONAUTICS  BOARD 

;D<x-lcet   No.   24400,    Order  72  4  45  j 

AIRLIFT   INTERNATIONAL,    INC. 

Order  of  Investigation  and  Suspension 
Regarding  "Daylight"  Container 
Rates  on  Various  Textile  Articles 
From    San   Juan   to   Miami 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  Uie   nth  day  of  April   1972 

By  tariff  revisions  filed  March  13, 
and  marked  to  become  effective  April  12, 


1972.  Airlift  International,  Inc.  ' Airlift i 
proposes  to  add  "daylight'  Type  A  con- 
tainer rat€s  and  charges  on  wearing 
apparel  and  partly  manufactured  cloth- 
ing from  San  Juan  to  Miami.  The  pro- 
posed rates  would  be  subject  to  time 
of  tender  provisions,  from  8  a  m  to  6 
p.m.,  to  space-available  restrictions,  and 
to  a  minimum  weight  of  20,000  pounds. 
Under  the  proposal,  containers  weigh- 
iny:  up  to  3,400  pounds '  would  be 
charged  $170  and  a  rate  of  $5  per  hun- 
dred poimds  would  be  charged  for  weight 
m  excess  of  3,400  pounds.  The  proposed 
rates  would  effect  a  reduction  of  29  per- 
cent below  the  currently  applicable  bulk 
specific  rate  for  the  same  commodities. 
The  propcsa!  i.";  marked  to  c.xinro  with 
Dtx-cmber  31.    1972. 

A  complaint  requesting  suspension  and 
investigation  has  been  filed  by  Eastern 
Air  Lines,  Inc.  (Eastern'.  The  complaint 
maintains,  inter  alia,  that  the  proposed 
rates  are  not  compensatorj-;  that  losses 
e.\i>erienced  by  both  Airlift  and  Eastern 
in  the  market  would  be  increased:  that 
all  of  Easteins  traffic  of  commodities 
covered  by  the  proposal,  which  provides 
20  percent  of  its  revenues  in  the  San 
Juan-Miami  market,  might  be  diverted 
by  the  [iropo.sal:  and  that  Airlift's  com- 
imrison  of  its  proposed  rates  with  bulk 
rates  on  yarn,  thread,  and  fibers  Is  in- 
valid since  these  commodities  are  of 
much  smaller  value  and  thus  more  price 
sensitive  in  accordance  with  the  value 
of  service  principle. 

Ill  answer  to  the  complaint  and  in 
support  of  its  proposal.  Airlift  as.serts. 
inter  alia,  that  the  proposed  rates  would 
divert  significant  amounts  of  traffic  pres- 
ently moving  by  ocean  vessel;  that  the 
present  imbalance  of  movements  in  the 
market  results  in  low  utilization  of 
northbound  capacity,  which  the  pro- 
posal would  help  to  correct;  and  that 
the  proposed  rates  would  not  divert 
much  traffic  currently  monng  by  air  be- 
cause of  the  restricting  conditions,  such 
as  th»  high  minimum  weight,  daylight 
time  of  tender,  and  the  space-available 
requirements  to  which  the  rates  would 
be  subject. 

The  Board,  in  its  decision  in  Docket 
No.  22340,  Container  Rates  for  B-747 
.Aircraft  Proposed  by  Continental  Air 
Lines,  Inc  ,  Order  71-7-156.  found  that 
discounts  for  multicontaincr  shipments 
for  10  or  more  containers  proixised  by 
Contmental  Air  Lines,  Inc  ,  were  unjust- 
ly discriminatory  becau.^c  they  were  not 
justified  by  cost  of  service,  value  of  serv- 
ice, or  promotional  considerations.  Air- 
lift's proposal,  for  shipments  with  a 
nunimum  weight  of  20.000  pounds,  nec- 
e.'^sarily  involves  the  consignment  of  at 
least  two  containers,  since  the  maximum 
weight  per  container  is  10,000  jxjunds. 
Airlift,  however,  does  not  attempt  to 
justify  the  proposal  on  the  grounds  in- 
dicated above. 

Consistent  with  the  above  decision, 
and  upon  consideration  of  all  other 
relevant  matters,  the  Board  finds  that 
Airlift's  proposal  may  be  unjust,  imrea- 
sonable.  unjustly  dlscriminatorj-.  unduly 
preferential,   or   unduly   prejudicial,   or 


>  Revisions  to  Tariff  CAB   No.   4   laeu«d  bj 
Airlift  International,  Ino. 


*  For  the  contents. 
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otherwise  unlawful,  and  should  be  in- 
vestigated. We  further  conclude  that  the 
rates  should  be  suspended  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204 1 a)  and  1002  thereof. 

It  is  ordered,  That: 

1  An  investigation  is  Instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  on  first  revised  page  25  of 
Airlift  International  Inc  's.  Tariff  CAB 
No.  4,  and  rules,  regulations,  and  prac- 
tices affecting  such  rates,  charges,  and 
provisions,  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  rates,  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges,  and  pro\isions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  rates,  charges,  and  pro- 
visions on  first  revised  page  25  of  Airlift 
IntemaUonal  Inc.'s,  Tariff  CAB  No.  4  are 
suspended  and  their  use  deferred  to  and 
including  July  10,  1972,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  siispenslon  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  as  to  the  extent  granted 
herein;  the  complaint  of  Eastern  Air 
Lines,  Inc.,  in  Docket  No.  24336.  is  dis- 
missed: 

4.  The  proceeding  herein  designated 
Docket  No.  24400,  be  assigned  for  hear- 
ing before  an  examiner  erf  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International,  Inc.,  and  Eastern  Air 
Lines.  Inc..  which  are  hereby  made 
parties  to  Docket  No  24400. 

This  order  will  be  published  in  the 
Federal  Registeb. 

By  the  Civil  Aeronautics  Board. 

[sKALl  Harry  J.  Znnt, 

Secretary. 
[FR  Doc.73-6772  FUed  4-14-72; 8: 49  «n) 


[Docket  No    23073] 
REA     AIR      FREIGHT     FORWARDING, 
CONTROL,  AND  INTERLOCKING  RE- 
LATIONSHIPS  INVESTIGATION 

Notice  of  Reassignment  of  Hearing 

NoUce  Is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed, that  public  hearing  In  the  above- 
entitled  proceeding  previously  assigned 
to  be  held  on  March  20.  1972  (37  F,R. 
3470.  PebruATy  16,  1972),  Is  reassigned  to 
be  held  on  May  8,  1972,  at  10  a.m.,  local 
time.  In  Room  726,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  the  imdersigned. 

Dated  at  Washington,  D,C..  April  11. 
1972. 

[SEAL]  Ross  I.  NrwrHAJTH. 

Hettrtnn  Kxaminer. 
[FR  Doc.73-6774  FUed  4-14-73:8:40  «m] 


NOTICES 

1  Docket  No.  241121 

BRANIFF  AIRWAYS,   INC. 

Notice  of  Hearing  Regarding  U.S. 
Mainland-Hawaii  Firtt-Class  Ex- 
cursion  Fares 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above -entitled  proceeding  will 
be  1.  Id  on  April  27,  1972,  at  10  am  , 
local  time,  in  Room  503.  tJniversal  Build- 
ing, 1825  Connecticut  Avenue  NW . 
Washington,  DC,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prel  aring  inference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  In  the  docket 
section  of  tne  Civil  Aeronautics  Board 

Dated  at  Wasliington,  D.C..  April  12 
1972. 

[seal]  Richard  M.  Habtsock. 

Hearing  Examiner. 

|FR    Doc.72-5773    FUed   4-14-72.8  49    air,; 


I  Dockets  Nos.  24401 .  34235;  Order  72  4-46 1 

WESTERN  AIR  LINES,  INC.,  AND 
NORTHWEST  AfRLINES,  INC. 

Order  of  investigation  and  Suspension 
Regarding  Round-Trip  Group  Inclu- 
sive Tour  Basing  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offlce  in  Washington,  D.C., 
on  the  nth  day  of  April  1972. 

By  tariff  revisions  '  marked  to  become 
effective  April  13.  1972,  Western  Air 
Lines,  Inc.  i  Western  >,  proposes  to  estab- 
lish round-trip  group  inclusive  tour  bas- 
ing fares  of  $179  per  person  for  groups 
of  40  or  more  applicable  mid-week  be- 
tween its  California  gateway  points  and 
Hawaii.  The  fares  are  applicable  on 
flights  scheduled  to  depart  on  Monday 
through  Tiursday  only,  and  require  that 
$20  minimum  be  spent  for  groimd  serv- 
ices. Passengers  must  stay  a  minimum 
of  2  days,  must  travel  to  Hawaii  with 
the  group  but  m"y  return  Individually: 
and  reservations  are  required  14  days 
in  advance  of  the  date  of  departure  The 
fares  are  marked  to  expire  September  30 
1972.- 

Westem  states  that  the  purpose  of  the 
filing  is  to  alleviate  the  extreme  peaking 
of  demand  it  experiences  for  accommo- 
dations on  Saturday  which  Is  created  by 
the  existing  GIT  group-of-40  fares  which 
are  available  at  all  times.  The  total  cost 
of  Western's  proposed  GIT  fare  would 
be  $199  I  tour  add-OLi  included  i  versus 
$229  under  the  existing  GIT  fares.* 


'Revisions  to  Amine  Tariff  Publishers. 
Inc  .  agent,  Tariffs  CAB  Noe.  138  and  142 

•  Pan  American  World  Alrvays.  Inc.  ( Pan 
American) ,  Trans  World  Airlines,  Inc  (Trana 
World),  and  United  Air  Lines,  Inc.  (United), 
have  filed  to  match  Western. 

•Existing  Orr  group-of-40  fares  require 
A    tour   add-on    of    at    least    »50:    mlnimTim 
stay  at  at  least  7  days;  group  travei  together 
to  and  from  Hawaii:    and  advance   rsueiva- 
tlons  at  least  30  days  prior  to  departtire. 
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Continental  Air  Lines.  Inc.  'Con- 
tinental), and  Northwest  Airlines,  Inc 
<  Northwest ) .  have  filed  complaints 
against  Western's  instant  off-peak  GIT 
fare  proposal  requesting  its  suspension 
and  investigation.*  The  complainants 
allege  that  the  proposed  fares  would  be 
verj-  diversionary  and  would  appeal  to 
the  type  of  traveler  who  would  make  the 
trip  in  any  event  at  higher  regular  fares 
The  complainants  further  contend  that, 
wliatever  the  merits  of  Western's  argu- 
ment concerning  Saturtiay  traffic  peak- 
ing it  would  appear  that  the  same  may 
not  be  true  of  other  caxriers  in  the 
market  In  answer  Western  states  that 
tliere  is  no  reason  why  a  peak  off-peak 
concept  should  not  be  employed  with 
respect  to  GIT  fares  in  order  to  equalize 
loals  throughout  the  week,  and  thai  U 
is  I  he  first  to  feel  the  weekend  capacity 
squeeze  since  it  does  not  have  the  lift 
car-acity  of  the  larger  carriers. 

Upon  consideration  of  the  taxifl  pro- 
posal, the  complaints  and  answer  there- 
to, and  all  other  relevant  matters  the 
Board  finds  that  the  proposal  may  be 
unjust,  imreasonable,  unJiisUy  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwlae  unlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concliides  thai  the  proposal  shxxild 
be  suspended  pending  Investigation. 

In  our  opinion,  the  minimal  restric- 
tions on  the  uae  of  the  proposed  fares  are 
not  adeqiiate  to  prevent  significant  diver- 
sion of  regular  fare  passengers,  par- 
ticuIarUv  since  the  total  cost  of  the  pro- 
posed GIT  travel  eland  arrangements 
included)  win  undercut  the  existing  mid- 
week economy  fare  by  $17'  and  could 
well  result  in  throwaway  packages.  We 
believe  it  is  important  to  maintain 
restrictions  on  the  use  of  special  fares 
which  assure  to  the  maximum  extent 
possible  that  they  will  serve  their  in- 
tended purpose  of  generating  new  trafBc, 
rather  than  diverting  traffic  already 
mo\lng. 

Westei-n  has  also  filed  a  complaint 
against  the  existing  GIT  gToup-of-40 
fares  published  by  Northwest  and  re- 
quests their  investigation.  Northwest  has 
answered  Western's  complaint  asserting. 
inter  alia,  that  the  fares  in  question  con- 
form to  the  Board's  decision  In  the 
Group  Inclusive  Tour  Basing  Pares  to 
Hawaii  case.  Docket  20580,  and  tlvat 
nothing  has  Iiappened  since  that  decision 
which  necessitates  a  reinvestigation  of 
these  GIT  fares 

Western  has  consistently,  taken  the 
position  that  a  marketing  tool  such  as 
GIT  fares  has  no  place  in  the  dense  and 
tourist-oriented  West  Coast-Hawaii  mar- 
ket, where  it  asserts  the  net  effect  is 
more  likely  to  be  diversionary  than  gen- 
erative In  addition,  it  alleges  that  exist- 
ing GIT  fares  have  severely  disrupted 
the  delicate  balance  of  traffic  distribu- 
tion between  weekday's  and  weekends 
achieved  previously  by  the  offering  of 
off-peak  fares. 

The  level  of  existing  GIT  group-of-40 
fares  is  consistent  with  the  fare  per  mile 


'  Pan  Amerleaa  filed  an  answer  In  gupptjft 

of   the  complaints 

'The   propoeed    OPT   tares   are   appUeable 
In  economy  (second  clam  i   aervlcee. 
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prescribed  by  the  Board  in  the  Group 

Inclusive  Touring  Ba^sing  Fares  to 
Hawaii  ca.se.  Docket  20580  Wliile  West- 
ems  complaint  rests  largely  upon  con- 
tentions of  diversion  of  hlRher  rated 
traffic  and  the  adverse  economic  con- 
sequences of  applying  these  fares  during 
periods  of  peak  traffic  demand,  the  car- 
rier has  not  furnished  enough  factual 
data  for  the  Board  to  reacii  a  conclusion 
that  these  fares  may  be  unreasonable 
Moreover,  Western  has  made  no  .show- 
ins  that  the  high  level  of  GIT  traffic 
carried  on  weekends  has  adversely  af- 
fected its  profits.  On  the  contrary,  the 
weekend  fllfrht.s  may  well  be  profitable 
because  of  high  load  factors  In  these 
circumstances,  and  since  the  fares  ex- 
pire on  September  30,  1972.  and  De- 
cember 10,  1972,  we  are  unable  to  con- 
clude that  -sufficient  cause  has  been 
shown  at  tius  time  to  investigate  these 
fares. 

However,  we  are  requestinp  all  carriers 
offering  the  fares  to  file  with  the  Board's 
Bureau  of  Economics  total  revenue  pas- 
senger miles,  revenue  passenger  miles 
related  to  the  GIT  fares  for  groups  of 
40  or  more,  and  available  seat  miles,  by 
day  of  the  week  and  by  direction  on  a 
monthly  basis  in  each  of  the  following 
markets  wliere  nonstop  .service  and  GIT 
40  fares  are  provided — Los  Angeles,  Port- 
land. San  Francisco,  ayd  Seattle  to  and 
from  Honolulu  Hilo.  Such  dat^i  shall  be 
filed  not  later  than  30  days  after  each 
month  for  the  months  of  December  1971 
through   December   1972. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That : 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provl- 
aion.s  described  in  .Appendix  A  liercto.' 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  im- 
duly  prejudicial,  or  otlierwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  pre.scribe  the  lawful  fares  and 
provlsion.s,  and  rules,  reKUlutions.  or 
practices  affecting  such  fares  and  pro- 
visions : 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
hi  Appendix  A  hereto  are  susi>ended  and 
their  use  deferred  to  and  including 
July  11,  1972.  unle.ss  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  complaint  of  Western  Air  Lines, 
Inc..  in  Docket  24225  is  hereby  dis- 
missed ; 

4.  Except  to  the  extent  granted  herein. 
the  complaints  m  DockeUs  24348  and 
24349  are  hereby  dismissed ; 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated:  and 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  Con- 


tinental Air  Lines,  Inc.,  Northwest  Air- 
lines, Inc.,  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc  ,  United 
Air  Lines,  Inc  ,  and  Western  Air  Lines. 
Inc,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will   be   published  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 

ISEAi]  Harry  J  Zink.' 

Secretary. 
(FR  Doc.72-5775  Plied  4-14-72:8:49  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice    of   Availability 

Environmental  impart  statements  re- 
ceived by  tne  Council  on  Environmental 
Quality.   April   3-April   7,    1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the 
name  of  an  individual  who  can  answer  ques- 
tions   regarding    those    statements. 

Detabtment  or  Agriculture 

Contact:  I>r,  T.  C,  Byerly.  OflBce  of  the  Sec- 
retary. Washington.  D.C.  20250,  202 — 
388-7803. 

ANIMAL    AND    PLANT    HEALTH    SEKVICi: 

Final.  March  27 

1972  Oypsy  Moth  Suppression  and  Regu- 
latory Program.  Proposed  USDA  coop- 
eration with  State  agencies  In  Connecti- 
cut, Delaware,  Maine.  Maryland.  Ma.s.'ift- 
chusetta.  New  Hampshire,  New  Jersey 
New  York,  North  Carolina,  Ohio.  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Vermont.  Virginia,  and  Wisconsin  to 
suppress  and  or  regulate  the  gypsy 
moth  Approximately  200,000  acres 
would  be  sprayed  with  carbaryl  Certain 
beneficial  nontarget  insects  and  arthro- 
pod.'* will  be  reduced  in  number,  the 
possibility  exists  fur  runoff  Into  area 
water  svipplles  Comments  made  by 
DOC,  HEW,  DOl.  State  agencies,  and 
concerned  citizens.  (ELR  Order  No. 
4079.  255  pages)  (NTIS  Order  No  PB- 
205   589-F) 

FARMERS    HOME    ADMINISTRATION 

Final.   March   24 

O  Brien  and  Sioux  Covintles.  Iowa.  Pro- 
posed Issuance  of  a  tl.900,000  loan  to 
Rural  Water  System  No.  1  In  order  to 
develop  water  resources  to  serve  over 
500  rural  fainillee  In  a  170  square-mile 
area  Comments  made  by  USDA:  EPA. 
HEW.  DOI.  and  concerned  cltlzen-s.  (ELR 
Order  No.  4081,  60  pages i  (NTIS  Order 
No.    PB-202    790-F) 

FOREST    SERVICB 

Draft.  March  30 

Chalrlift  No,  2,  Mount  Ashland.  Oreg.  Pro- 
posed construction  of  a  second  chalr- 
lift at  an  existing  winter  sports  com- 
plex The  lift  will  Increase  the  chances 
of  polluting  the  Ashland  Municipal 
Watershed  (EI.R  Order  No  4075,  16 
pages  I    (NTIS  Order  No    PB-207  770-D) 


•  Piled  as  part  of  the  original  document. 


'  Concurring  statement  of  Mlnettl.  Member 
filed  ea  part  of  the  original  document. 


Department  of  Defense 

department   of   air   force 

Contact:  Col  Cliff  M  Whitehead,  Room  6E 
426.  The  Pentagon,  Washington.  DC. 
20330,   202   OX   &-2889. 

Draft.  March  28 

Air  Force  Academy  Airman.=.h!p  Program. 
Colorado  Springs,  Colo  Proposed  reloca- 
tion of  T-41  training  facilities  from 
Peterson  Field  to  the  Academy  Airstrip 
(ELR  Order  No  4090  115  pages  iNTIS 
Order  No    PB  207  908- D) 

DEPARTMENT    OF    ARMY 

Corps    of    Engineers 

Contact:  Colonel  Barnes,  Executive  Director. 
Attention;  DAEN-CWZ-C,  Office  of  Chief 
of  Engineers,  1(X)0  Independence  Avenue 
SW  ,  Washington,  DC  20314,  202— 
693   7168. 

Draft.  M&rch  28 

New  Kent  County  Va  Proposed  treatment 
of  the  waters  of  the  Walker  Dam  Im- 
poundment with  a  60-50  mixture  of 
diquat  and  potassium  endothal.  The  pur- 
pose of  the  treatment  is  to  control  the 
BrasiUan  waferweed  EIr>dea  fish  will  be 
killed,  a  reduction  of  the  amount  of 
oxygen  in  the  water  will  occur;  the 
reservoir  will  be  rendered  not  potable 
for  1  week:  and  there  Is  potential  for 
damage  to  an  adjacent  farm  (ELR  Order 
No  4074.  14  pages)  (NTIS  Order  No. 
PB-207   771-D) 

Bayou  Plaquemlne,  IfeervUle  Parish,  La 
Proposed  filling  of  Bayou  Plaquemlne  to 
an  elevation  26  feet  above  ins  1  from 
west  end  of  clo.sed  lock  structure  tc  a 
point  approximately  200  feet  west  of  the 
Texas  and  Pacific  Railway  bridge 
preparatory  to  the  construction  r,f 
Highway  1  relocation  fill  will  be  obtained 
by  dredging  the  Mississippi  River  Water- 
way Several  buslne.sses  will  be  lost  U- 
the  action:  a  4(f|  st.atement  will  be  re- 
quired as  pxibllc  land  wUl  be  taken  (ELR 
Order  No  4080,  127  pages)  (NTIS  Order 
No     PB  207    772 -D) 

Cordell  Hull  Dam  and  Reservoir,  Cumber- 
land River,  Tenn  Proposed  ctiiistructloi, 
of  a  dam  Including  a  100  MWE  power 
facility:  a  .spillway:  and  a  13.900-acre 
reservoir.  The  purposes  of  the  project  are 
navlj^atlon.  hydroelectric  power,  and 
recreation  Construction  is  more  than 
80  percent  complete:  conversion  of  a  72- 
mlle  stretch  of  stream  to  a  lake  will 
result  In  the  displacement  of  resident/; 
utilities,  roads,  and  ccmetarles  (ELR 
Order  No.  4110.  20  pages)  (NTIS  Order 
No  PB  207  921 -D) 
Final.  March  15 

Las  Cruces,  Don  Ana  County,  N.  Mex  Pro- 
posed construction  of  a  dry  flood  con- 
trol dam  and  diversion  ditch  with  out- 
let works,  .spillway  structures  and  an 
open  dis<~harge  channel,  Los-s  of  an  un- 
specified amount  of  wildlife  habitat  will 
occur  Comments  made  by  USDA,  EPA 
DOI  International  Boundary  and  Water 
Commission,  St,ate  and  local  agenrlec, 
and  concerned  citizens  (ELR  Order  No 
3()6;j.  60  pages)  (NTIS  Order  No  PB-202 
923-F ) 

Federal    Power   Commission 

Contact-  Frederick  H  Warren,  Advisor  on 
Environmental  Q\iality,  441  G  Street 
NW  .  Washington,  DC  20426,  202— 38«- 
6084 

Draft,  March  31 

Project  No  2692,  Macon  and  Clay  Counties. 
N  C.  Proposed  approval  of  a  renewal  oi>- 
eratlng  license  for  the  N&nt&tiala  Power 
and  Light  Co.'s  Project  No.  2692.  The 
project  consist*  of  1,042'  long,  350'  high 
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dam,  a  1,605  acre  reservoir,  a  5.6-mlle 
conduit,  two  diversion  dams,  and  a 
powerhouse  with  Installed  capftclty  of 
43,300  kw  fELB  Order  No  4087,  83 
pages)  (NTUS  Order  No.  PB-207  901 -D» 
Schoolfleid  Project  No  3411,  DanvUle.  Va 
P^ropoeed  approval  of  an  application  by 
the  Dan  River  Co  for  Project  No.  2411 
This  Ls  a  run-of-rlver  development  with 
a  5,300  kw  powerhouse  (ELR  Order  No 
4088.  39  pages)  (NTIS  Order  No  PB  207 
907-.D) 

Department     of     Health,     Education,     and 

WKLFAaX 

Contact:  Robert  Lanza  OfBce  of  the  A.sslstant 
Secretary  for  Health  and  Scientific  Af- 
fairs. Room  4062  HEWN,  Washington. 
DC   20202.202 — 962-2241. 

Draft.  March  29 

Trl-Servlce  Incinerator,  Forest  Glenn  Sta- 
tion, Montgomery  County.  Md  Proposed 
construction  of  an  87  5  tons  pwr  day 
capacity  lnclnerat<3r  to  dispose  of  trash, 
animal,  and  lnfe<-tlous  research  wastes 
from  Walter  Reed  Army  Medical  Center, 
the  National  Institute  of  Health,  and  the 
National  Navy  Medical  Center  Twflve 
acres  of  land  will  be  committed  to  the 
two-furnace  project:  traffic  will  Increase 
In  the  area,  emissions  will  result:  sedi- 
ment from  construction  will  be  dis- 
charged to  a  Hock  Creek  tributary. 
lELR  Order  No  4108,  124  p<wges  i  i  NTTS 
Order  No,  PR  207  898-D) 

Department  of  Interior 

ContAct-  Office  of  Communications.  Room 
7214.  Washington  D  C  2O240.  202 — 
343-6416 

NATIONAl     PARK    SERVlfE 

Draft   March  29 

White  Sands  National  Monument  N  Mex 
A  proposed  revised  master  plun  for  main- 
tenance of  the  Monument  during  the 
next  5  years  Missile  Impact  within  the 
monument  necessitates  the  use  of  ve- 
hicles and  other  mechanlral  equipment. 
Designation  as  wilderness  is  therefore 
r>recluded  i  EI.R  Order  No  4O70.  44 
pagee)     (NTIS   Order  No     PB-207   776-Dl 

National  Capttal  Pi.anntnc  Commission 

Contact:  Donald  F  Boearth,  Director  of  Cur- 
rent Plaiuilng  and  Projrramming,  Wash- 
ington.   DC    30576,    302 — 382    1471 

Z>ra/f.  March  10 

Comprehensive  plan  for  the  National 
Capital,  Washington,  DC.  Proposed 
modlf5caUon  tr>  the  Comprehensive  Plan 
In  order  to  make  It  conform  to  the  Urban 
Renewal  Area  The  proposal  involves 
relocation  of  the  'Uptown  Center."  re- 
allgnnaent  of  FVirt  Lincoln  Park  etc 
(ELR  Order  No  2080,  56  p^^ges)  (NTIS 
Order  No.  PB-207  439-D) 

Tenkessee  Valley  AuTHoamr 

Contact:  Dr.  Pran.;ls  OarteU,  Director  of 
EnvlronmeivtaJ  Rese«irch  and  Develop- 
ment, 720  Edney  Building,  Chattanooga, 
Tenn.  37401.  615     755  2002 

Final.  March  31 

Colbert  Steam  Plant,  Colbert  County  AJa 
Propoeed  addition  of  gas  turbine  peaking 
units  1-8  at  Colbert  Steam  Plant  SO; 
and  NO,  ■will  be  emitted;  the  possibility 
of  oil  spillage  or  leakage  will  result, 
Cotmnenta  made  by  USDA,  DOC,  DOD. 
EPA.  FPC,  HEW.  HTTD,  DOI,  DOT.  State 
and  regional  agencies.  (ELR  Order  No. 
4109,  41  pages)  (NTIS  Ord«-  No.  PB-200 
386-F) 


Thonittfi  H.  Allen  Steam  Plant,  Shelby 
County.  Tenn.  Proposed  addition  of  gas 
peaking  tinlts  17-20  to  the  Steam  Plant 
Ln  order  to  jjrorlde  additional  power 
SO,  and  NO,  wUl  tw  emitted;  tbe  poaal- 
blllty  of  oil  spillage  or  leakage  will  result 
Comments  made  by  USDA.  E>OC.  DOD, 
EPA.  FPC,  HEW,  HUD.  DOI.  DOT,  State 
and  regional  agencies.  (ELR  Order  No 
4114.  40  pages)  (NTIS  Order  No.  PB-199 
231-Fi 

Department  of  Transportation 

Contact :    Martin   Convisser,-  Director,   Office 
of    Program   Coordination.   400   Seventh 
Street     SW  ,     Washington,     D.C.     20690. 
202 — 462-4357. 
Draft.  March  27 

Walton  County,  I^a  Propoeed  reconstruc- 
tion of  16  8  miles  of  two-lane  F.A.S 
Route  12  An  unspecified  amount  of  land 
will  be  lost  to  the  project  (ELR  Order 
No.  4063.  18  pages)  (NTIS  Order  No 
PB  207  727-D) 
Draft,  March  21 

Escambia  CXiunty.  Fla.  Proposed  recon- 
struction of  SJl.  95  (U.S.  29).  a  four- 
lane  highway.  The  total  length  of  the 
project  ts  8.2  miles  (ELR  Order  No 
4055,  19  pages)  (NTIS  Order  No.  PB- 
207  722-D ) 
Draft    March  28 

PR  149  Puerto  Rico  Proposed  construc- 
tion of  7  49  miles  of  PR  149,  a  non- 
(^>ntrolIed  access  highway  The  Manatl 
River  will  be  crossed  by  the  project:  25 
families  will  be  displaced  (ELR  Order 
No  4066,  2!  pages  i  (NTIS  Order  No 
PB  207  734-Dj 
Draft,  March  27 

Project  F-625(  ) .  Lawrence  County.  C»ilo. 
Proposed  construction  of  10  miles  of  new 
fuuj-lane  limited  access  highway  Ap- 
proximately 106  families,  businesses,  and 
farms  will  be  displaced  by  the  action 
A  4(fi  statement  would  be  required  a,s 
public  use  land  will  be  utilized.  (ELR 
Order  Nn  40«6,  20  pages)  (NTIS  Order 
No  PB-207  736-D) 
Draft    March  30 

L.R     16059.    Clarion   County.    Pa     Projxised 
construction   of   8  7   miles   of  Legislative 
Route    18059.    a    new     2-lane   free-access 
roadway    A   4(f)    statement   Is   required 
as   the  highway   will   require   land   from 
Cook  Forest  State  Park    (ELR  Order  Ni. 
4073.    67    pages)     (NTIS    Order    No.    PB- 
307  769-D) 
Project   U8-680(4),    Pinellas   County,    F.a 
Proposed   reconstruction  of   1.4  miles  of 
S.R    699    from   two   to   four   lanes     (KLR 
Order  No.    4076.   34   pages)     (NTIS  Order 
No.  PB-207  775-Dl 
Draft,  February  20 

Project  S-0145(4i.  Washington  County. 
Wis  Propoeed  reconstruction  of  3  miles 
of  FAS  Route  146  Approximately  16.2 
miles  of  land  would  be  lost  to  the  proj- 
ect Cedar  Creek  would  be  exposed  t<i 
contamination.  A  4(f)  statement  would 
be  required  as  land  would  be  taken  from 
a  wiidUfe  refuge  (ELR  Order  No  4091. 
9  pages)  (NTIS  Order  No.  PB-207 
93S-D) 
Draft   March  28 

Plaquemines  Orleans  and  St.  Bernard 
Parishes.  La  Proposed  construction  of 
148  mUes  of  1-410,  a  controlled  access 
six-lane  highway  Approximately  640 
acres  of  land  will  be  lost  to  the  project, 
three  families  will  be  displaced:  four 
major  streams  will  be  crossed  i  ELR  Or- 
der No.  4006,  60  pages)  (NTIS  Order  No 
PB-207  912-D) 


'  Mr.  Connaser'B  ofBce  will  refer  you  to  the 
regional    office    from    which    the    stat«m«nt 

originated. 


1-410  St  Charles  Parlih.  La  Proposed  con- 
struction of  1.36  nulee  of  alx-lane  1-410 
Thlrty-seTen  families  will  be  displaced, 
876.36  acres  of  land  vUl  be  lost  to  the 
project,  t  EUt  Order  No.  4097,  90  pages ) 
I  NTIS  No  PB-207  934-0) 
Final  March  30 

Pr.  ject  F-82,  LeFlore  County  Okla  Pro- 
posed relocation  and  reconstruction  of 
5.4  mliOE  of  U.S  270  Nine  families  wouid 
be  displaced  and  85  acres  taken  by  the 
project  Comment*  made  by  Slate  agen- 
cies I  ELR  Order  No.  4092,  IS  phages) 
(NTIS  Order  No  PB-:99  674-F) 
Project  F-33«.  Co«U  Coxmty,  C^la.  Proposed 
reconstrucUon  of  6  miles  of  S-H  8  One 
family  would  be  displaced  and  230  i^res 
would  be  lost  to  the  project.  Comments 
made  by  DOI  and  Slate  agencies,  i  ELR 
Order  No  4063,  20  pages)  (NTIS  Order 
No  PB-199  698-F) 
Project  F-4061  i.  Houston  County.  Tex 
Proposed  reconstruction  ot  6.1  miles  of 
U.S.  287.  from  two  to  four  lanes.  Approxi- 
mately 147  acres  of  land  wllj  be  requu-ed 
by  the  project:  11  reaidenoea,  three  bnai- 
nesses.  and  one  church  will  be  displaced. 
tw^o  lakes,  totaling  3  8  acres,  will  be 
drained  Conunente  madt  by  USDA,  EPA 
HEW.  DOT.  State  agencies,  and  con- 
cerned citizens  (ELR  Order  No  4094  46 
pages)  (NTIS  ORDER  No  PB-203  073-F 
Project  F-4}3(  i  Morgan.  Cass,  and 
Schuyler  Counties  i;;  Proposed  con- 
struction of  61  miles  of  Supplemental 
Freeway  F.A.P  413.  a  four-iane.  fully 
acoess  controUed  facility.  An  unspecified 
number  of  residences  and  amount  of 
land  wlU  be  lost  u:.  the  project  C  >m- 
ments  made  by  USDA  Armv  COE  DOC. 
EPA,  FPC,  DOT,  U8CG  aoid  State  and 
i(X^  agendas,  (ELR  Order  No  4095  91 
pages  I  NTIS  ORDER  No  PB-202  073-F) 
Final    March  29 

Project  F-180.  Oarfleld  and  Major  Counties. 
Okla  Propoeed  ronstrjcUon  of  20  15 
miles  of  US  60  Twenty-two  families, 
four  businesses,  and  two  nonprofit  or- 
ganlaations  will  be  displaced  by  th*  proj- 
ect 315  acres  of  grass  and  farm  lands 
wi;;  l>e  K)st  Ctomments  made  by  DOI  and 
Stale  ageoclee  ELR  Order  No  4098  23 
pageei  iNTIS  Order  No.  PB-aOO  759  Fi 
Project  S  296(5)  Shelby  County.  Ind  Pro- 
posed construction  of  1  mile  of  highway 
to  connect  with  1-74.  Comments  made 
by  rSDA,  EPA,  HTD  DOI  (ELR  Order 
No  4099  23  pages)  (NTIS  Order  No. 
PB-202  176-Fi 
Final   March  30 

Project     F-037-l(       ),     Whitman      County. 
Wa&h    Propoeed  oonstructlon  ot  5   mllec 
of  new  two  and  four  lai>e  limited  access 
highway.  An  unspecified  amount  of  Land 
will    be    lost    to    the    project    Commenu 
made    by   USDA.   Army   COE    EPA.  HUD 
E>OT,    State    and    local     agencies      ( ELR 
Order  No  4100.  48  pages  i  NTIS  Order  No. 
PB-207  915-F) 
Project  1-86.  Towns  al  Ashford  and  Union, 
Conn     Proposed    reconstruction    of    1-86 
for  a  length  erf  af>proxtmatelT  7  16  miles. 
Commenu   made    by    U8I>A     EPA    HUD, 
DOI,  State  Depart^nent,  State  and  local 
agencies    i  ELR  Order  No   410: ,  101  pages  ) 
iNTIS  Order  No    PB-201   299-Fl 
Project  8-1117(102),  Chlltoo  County,  Aa. 
Proposed  recoovtructlon  a<  5.3  miles  at 
FAS    Route    1117.    Cocnmenta    made    by 
USDA.  DOC.  DOD,  DOI,  State  and  local 
agencies    (ELB  Order  No.  4102.  28  pi««s) 
(NTIS  Order  No    PB-301  349-F) 
Project    No.    S-60ia,    Payne   County,    OUa. 
Propoeed  oonstructlon  of  3  miles  ot  TAB 
Route  6012,  Tlilrteen  acres  ot  grasslands 
will   be  lost  to  the  project.  Oocnraeota 
made  by  UBDA.  EPA  and  State  sendee. 
(KLR  Order  No    4103.   18  pafes)    (NTIS 
Order  No   PB-201  849-F) 
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Projects  F-152  and  F-252.  Osag«  County, 
OUa.  Propo6«d  construction  of  20.4  miles 
of  U.S.  60.  a  four-lane  highway.  Approx- 
imately 430  acres  wovild  be  lost  to  the 
project.  Comments  made  by  DOI,  Stat* 
and  locaJ  agencies.  (ELR  Order  No.  4104, 
30  pages)  (NTIS  Order  No.  PB-200 
206-P) 

Meertlng  Street  Expressway,  Richland  and 
Lexington  Counties,  S.C,  Propoeed  cxm- 
structlon  of  3.3  mUes  of  urban  highway. 
Approximately'  20  biislnesses  and  125 
re.sldences  would  be  displaced  by  the 
project  CommenUs  made  by  Army  COE, 
HUD.  DOI,  DOT.  St«te.  !o<al.  and  re- 
gional agencies  (ELR  Order  No.  4105,  31 
pages)     (NTIS  Order  No.   PB-200  526-P) 

Projects  8-661  and  612,  Floyd  County.  Ky. 
Proposed  replacement  of  Bailey  Bridge 
and  reconstruction  of  1  10  miles  of  high- 
way, on  KY  1426  and  KY  079  Fifteen 
families  would  be  di.splaced  and  12  acres 
lost  to  the  project  Comments  made  by 
DOC,  KPA,  DOI.  DOT.  and  one  State 
agency.  (ELR  Order  No  4106.  21  pages) 
(NTIS  Order  No    PB-202  011-F) 

Project  S-453,  Cumberland  County,  NC 
Proposed  reconstruction  of  9  1  miles  of 
NC  53-210.  Six  famllle.s  and  one  busi- 
ness would  be  displaced  by  the  prriject 
<3omments  made  by  USDA,  EPA,  GSA, 
DOI,  State  and  local  agencies.  (ELR 
Order  No.  4107,  36  pages)  (NTIS  Order 
No.  PB-201  848-P) 

Brian  P  Jenny. 
Acting  General  Counsel. 

[FR  Doc.72-5771  Piled  4-14-72:8:61  am] 
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COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic   Public    Radio   Services 
Applications   Accepted   for   Filing  - 

April  10.  1972. 
Piirsuant  to  5§  1.227<b)  <3  •  and  21.30 
(b>  of  tiie  Commission's  rules,  an  appli- 
cation, in  order  to  be  ronsldered  with  any 
domestic  public  radio  ser\'ices  applica- 
tion appeanrig  on  the  attached  liat.  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier:  '  a  > 
Tlie  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previou.sly  filed 
application ;  or  <  b  i  within  60  days  af  t<'r 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  'with  wliich 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application      which      is      subsequently 


>  All  i4>pllcatlons  listed  in  the  appendix 
below  are  subject  to  further  consideration 
and  review  and  may  be  returned  and,  or 
dismissed  if  not  found  to  be  In  accordance 
with  the  Commission's  rules,  regulations,  and 
other  requirements. 

=  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
below  as  having  been  accepted  In  Dorneetlc 
Public  Land  Mi>bilP  Radio.  Rural  Radio. 
Polnt-to-PoInt  Microwave  Radio,  and  Local 
Television  Transmission  Services  (Part  21  of 
the  rules). 


NOTICES 

amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application 
It  is  to  be  noted  tlial  the  cutoff  dates 
are  set  forth  in  the  altt^mative — applica- 
tions will  be  entitled  to  consideration 
with  tJiose  listed  in  tlie  apjjendix  below  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  thai  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  ai-e  governed  by  the  eai-liest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  apphcations. 


The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  ptirsuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
5  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 

and  other  requirements  relating  to  such 
pleadings. 

Federal   Commxjnications 
Commission, 
[seal]         Ben  F    Waple, 

Secretary. 


Appendix 

appucations  accepted  for  filjnc 

domestic  rdblic  land  mobile  radio  service 

6955-C2-P-(2)-72 — Massachusetts-Connecticut  Mobile  Telephone  Co.  (KCI3(X)),  for  addi- 
tional facilities  to  operate  on  15221  MHz  and  change  the  antenna  system  operating  on 
152  03  MHz  at  location  No.  1:  Provln  Mountain,  Off  West  Street.  Agawan,  Mass. 

696!  C2-P-(3)-72 — Contact  of  Texas  (KKD284I.  for  atklltlonal  facilities  to  operate  on 
152  18  MHz  and  change  the  antenna  system  operating  on  152  03  MHz  and  152  01  MHz  located 
at  Ranger  Peak    Pranklm   Mountain,   EI   Paso.  Tex 

6962-C2-MP-(2)-72— Intrastate  Radio  Telephone,  Inc.  of  Los  Angeles  (KSV977),  replace 
transmitter  and  change  the  antenna  .system  operating  on  152  24  MHv.  at  location  No  1: 
End  of  TV  Row,  Mount  Wilson,  Calif  ,  and  for  additional  facilities  to  of>erate  on  152.24 
MHz  at  a  new  site  described  as  location  No    2:   8999  Cedn,  Drive    Los  Angeles.  CA. 

6963-C2-P-(3)-72— Tel-Car,  Inc.  (KSV957),  for  additional  facilities;  at  location  No.  1: 
Flattop  Butte,  5.5  miles  east  of  Jerome.  Idaho,  add  152  03  MHz  base  and  459  25  MHz  re- 
peater and  at  location  No.  2:  408  Sixth  Avenue  West,  Twin  Palls,  ID  add  454  25  MHz 
control. 

6966-C2-P-(2)-72 — Mobile  Radio  Telephone  Service,  Inc  (KAQ6O61.  for  an  additional 
antenna  at  location  No.  2:   8500  Zuni  Street,  Westminister.  CO,  to  operate  on  35  58  MHz 

6978-C2-AL-72 — Great  Esistern  Communications  Co,  consent  to  assignment  of  license 
from  Great  Eastern  C-ommunications  Co  ,  Inc.,  Assignor,  to  PrancLs  Lambert  &  Virginia 
Clauretle   trading   as   Chayce    'n   You,    Assignee    Station-    KRS638   New    Bedford.    Mass 

6979-C2  P-(3)-72 — Alrslgnal  International.  Inc  (KIE953).  to  add  FM  transmitters  to 
operat-e  on  35  58  MHz  at  location  No  1  •  Forsyth  and  Marietta  Streets,  Atlanta.  Ga.:  at 
Location  No,  2,  3390  Peachtree  Road  NE  .  Atlanta,  OA,  and  at  location  No  3.  1001  In- 
ternational Boulevard,  .\lianta.  OA 

6980-C2  P-72 — Communications  Industries,  Inc.,  doing  business  as  Mobllfone  (KK0566). 
for  additional  facilities  to  operate  on  l,'j2  21  MHz  at  location  No.  1 :  U.S.  Highway  No  80,  ap- 
proximately 2  miles  southwest  of  Midland.  Tex 

6986-C2-P-72 — Southwestern  Bell  Telephone  Co  (KK0413),  for  additional  facilities  to 
operate  on  152  75  MHz  located  1  5  miles  west  of  El  Dorado.  Ark 

6987-C2-P- ( 2 ) -72 — Ace  Commercial  Services.  Inc  iKQZ741).  change  base  frequency  to 
152  06  MHz  at  location  No  1  •  4  miles  northeast  of  Columbus  on  Highway  No  12,  WCBI-TV 
Tower,  Colvimbus,  Miss,  and  establish  two-way  facilities  to  operate  on  152  03  MHz  at  a 
new  site  described  as  location  Nt>  3    East  of  Ridge  Road  North.  Columbus.  Miss 

7008-C2-P-(2)-72 — Charles  L.  Slocum  (KCI770)  for  additional  facilities  to  operate  on  152  18 
MHz  base  at  location  No.  2:  Coal  Bed  Road.  Elk  Towiishlp.  6  miles  northeast  of 
Warren.  Pa.  and  454  275  MHz  control  faculties  at  location  No.  3:  Llndsley  Hollow  Road, 
2  5  miles  south  of  Corry.  Pa. 

7009-<:;2  ML-72 — Mountain  States  Telephone  and  Telegraph  Co  (KSV985i  change  base  fre- 
qtiency  to  152  72  MHz  located  at  2  3  miles  northwest  of  Blsbee.  Ariz.  (Mule  Mountain). 

7010-C2  P-72 — Mobile  Radio  Communications.  Inc  (New),  for  a  new  one-way  station  to 
be  located  at  922  Llnwood  Street,  Kansas  City.  MO,  to  operate  on  35  58  MHz. 

70I1-C2-P-72 — Telephone  Answering  Service.  Inc  ( KJU799 ) ,  relocate  facilities  operating 
on  152  03  MHz  to  805  Kentucky  Avenue.  Paducah,  KY 

708O-C2- P-72— George  E  Kitchen  *  A.ssoclates  (KLF562).  for  additional  facilities  to  operate 
on  152  09  MHz  at  a  new  site  described  as  location  No  2:  562Vi  West  Columbia,  Battle 
Creek.  MI. 

7092-C2  P-(4)-72 — Mountain  States  Telephone  and  Telegraph  Co.  (KOE513) .  relocate  facili- 
ties operating  on  162.57,  162.63,  152.69.  and  152  75  MHz  at  6  miles  south-southwest  of 
Ca.sper,  Wyo. 

7093-C2-P-72 — Northern  Illinois  Radio  Phone  and  Paging  (New),  for  a  new  two-way  station 
to  be  located  west  of  Martin  Road  on  south  side  of  Route  No.  120.  McHenry,  111.,  to 
operate  on  454  100  MHz. 

7095-C2-P-72 — Alrslgnal  International,  Inc  (KIE653),  for  additional  facilities  to  operate 
on  35  22  MHz  at  location  No.  3:  3243  Tulane.  Memphis,  TN. 

7097-C2-P-(4)-72 — Victor  E.  Duane  (New),  for  a  new  two-way  station  to  be  located  at 
location  No.  1:  917  West  Galbralth  Road.  Cincinnati,  OH,  to  operate  on  454  150  and 
464.275  MHz  and  at  location  No.  2:  2345  Svmmes,  Cincinnati,  OH,  to  operate  on  464.050 
and  464  225  MHz 

Major  Amendment 

6524-C2-P-71 — Alrslgnal  International,  Inc.  (KIP653i,  amend  to  read:  For  additional  facili- 
ties to  operate  on  frequency  35  22  MHz  at  a  new  site  described  a.s  location  No  2:  475  North 
Highland  Street.  Memphis,  TN   See  Public  Notice  No    545   dated  May  24,  1971. 

7506-C2-P-7i — Yakima  Telephone  Answering  Service  (New),  amend  to  Indicate  transfer 
of  control  from  Jack  H  Ooetz  and  Margaret  A.  Ooetz  to  Dale  W  Blair  See  Public  Notice 
No.  551 ,  dated  July  6,  1971. 
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NOTICES 

POINT-TO-POINT     MICBOWAVE     BJIDIO     SEHVtCI      (TCl.B>MONK     CAKKTEKS I  OOnUnUCd 

4338-Cl-P  70 — MCI  Mlchlpin,  Inc  (New!  Site  20,  station  located  at  iJi  milM  We*t  erf  Chel- 
sea, Mich    Add  frequency  e22C  ev  MBte  on  azimuth  2W17    toward  Jackaon.  Mich. 

4344-C1-P-70— MCT  Michigan,  Inc    (New).  «te  28,  station  located  at  MO  Qrtewold  Street. 
Detroit,  MI    Add  frequencies   11.6«6,0H   11. 365. OH  MHz  on   azimuth  3  37'   toward   Warren 
Mich 

4335-C1-F-70 — MCI  Michigan,  Inc  (New).  Site  30.  station  located  3.3  miles  north  ol  L^y- 
ton»  Corner,  Mich.  Eteletc  frequencies  6004  5V,  6123  1V,  11, 406V.  11.646V,  6»46  2H,  and 
6063  8H  MHz  Add  frequencies  6197.2V  MH?  on  azimuth  176' 11'  toward  Lennon,  Mich. 
6226  9H  MHz  on  azimuth  11  16  toward  Saginaw.  Mich.  Change  proposed  station  locatioo 
to  latitude  43'13'23  .  longitude  83  59  45  Lsytons  Corner,  Mich  Delete  Flint.  Mich  and 
Owosso,   Mich  ,    as   points   of    cominiinlcatlon 

4337-Cl-P  70 — MCI  Michigan.  Inc  1  New  I .  Silf  31,  station  located  at  Eddy  Building,  100 
North  Washington  Street,  Saginaw  MI  Delete  frequencies  10,875V.  and  11,035V  MHz.  Add 
frequency  5&74  8H  MH?  on  azimuth  191'19  toward  Laytons  Corner,  Mich  Change  pro- 
posed station  location  to  latitude  43  26  00    ,  longitude  83'56'18"  Saginaw,  Mich 

POIKT-TO-POINT  M ICaOWAVZ  KAOIO  SE8VICE 

Major  Amendments 

6139-Cl-  P-70 — Easiern  Microwave  Inc    (  KEA64  )    Change  coordinates  from  latitude  42   58  39 
N,  longitude   74  08  48       W..   to  latitude   42  46  31'     N.,    longitude    74  40  66       W     for   Cherry 
Valley    transmit     site     and     change     coordinates     from     latitude     42' 58  39        N.     longitude 
72 'OB '48  '   V>'  .  to  latitude  42*58'39      N.  longitude   74'08'48"    W.   tor   Amsterdam   receive 
site    Station  location     Approximately  4  miles  southea.'=t   of  Cherry  Valley,  1«  T 

2366-Cl-P~71— The  Western  Union  Telegraph  Co  'KGN3n.  Add  frequency  631,^  9H  MH/ 
and  chaiiKe  p..;ari7atU'n  from  vertical  to  horizontal  on  frequencies  R256-5  and  6375  2  MHz 
on  path  t.fiwBrd  Pltt^sgrove  NJ  Delete  frequency  6256  5V  on  path  toward  Morirt  I^aurel 
N  J 

INFOILMATIVE     Western  Tele-Communication.',    Inc.    Is   amending   3   >?   its    18   application.^ 
proposing  specialized  oomxnon  carrier  services  between  T^jTu  Peak,  Calif,  and  Hobbt    N    Mex 
with  service  to  Phoenix  and  Tucson,  Ariz  ,  and  El  Paso,  Tex.  The  application   first  appeared 
on    Public    Notice    April    27     1970     A    subsequent    amendment    appeared    on    Public    NotK  e 
July  26.  1971 

6777-C1-P-70 — Weit^'ru  lele-Conununlcatlons.  Inc.  (Newi  My  Broadway,  El  Centre,  CA 
LaUtude  3a  47  36'  N..  longitude  115  3313"  VV,  Chanpe  point  cf  communlcatto':  fron. 
Black  Mouutata.  Calif  ,  to  Ogllby,  Calif.,  and  add  frequencies  3810H  and  3890H  toward 
Ogllby,  Calif  ,  on  azimuth  88   14' 

6778-C1-P-70 — Western  Tele-Commnnicatlons,  Inc.  (New),  relocate  station  to  Ogllby,  Calif  , 
12  miles  northwest  of  Tuma.  Arlr  Latitude  32°4«'38'  N,  longitude  U4'48  26 W  Add 
frequencies  3880V  and  4070V  toward  EI  Centre,  Calif.,  on  aiMmulh  268  38  ,  and  4070V  and 
4150V  toward  Telegraph  Pass   Arlr  ,  on  azimuth  109'00' 

6779-Cl-P  70 — Western  Tele-Communicatk)iis  Inc  (Newi  Tele^aph  Pass,  16  6  miles  east- 
southeast  of  Yuma,  Ariz  Latitude  32-40-22  N  longitude  114*20  14  W  Chanpe  point  of 
communication  from  Black  Mountain.  Calif  to  Ogllby  Calif  and  add  frequencies  ,3eyoH 
and  3970H  toward  Ogllby,  azimuth  289M6' 

INTORMATTVB  Applicant,  MCT  New  England,  Inc  is  amendiiig  eight  of  lU  previously  filed 
appllcatlonB  for  authority  to  construct  a  new  specialized  coaxmon  carrier  service  In  a  four- 
State  area  from  Boston,  Mass  to  New  York,  NY  The  applications  now  being  amended  were 
originally  fljed  In  December  1969  and  appeared  on  Public  N<  lice  Dec  22.  1969.  VCC  Report 
No  471.  -nie  appUcallon  wa-s  amended  in  De<-ember  1971  and  appeared  on  Public  Notice 
Dec    13.  1971,  P<CC  Report  No   574 

3406-<;i-P  70 — ^MCI  New  England  Inc  iNewi.  101  Broad  Street.  Stamford.  CT.  at  latitude 
4r0318"  N,  longitude  73-32'20'  W  Add  point  of  communication  frequencies  11  625  OH 
and  11,225.0H  on  azimuth  30*18 

3405-C1-P-7O—MCI  New  England,  Inc  (New),  140  Fairfield  Avenue,  Bridgeport  CT  at 
latitude  41-10  46  N.  lonKltude  73' 11 '27"  W  Delete  frequencies  10,735  OH  and  10  895  OH 
on  azimuth  57*08  .  and  5989.7V  and  8108  3V  on  azimuth  244*44'  Add  frequency  5945  2V 
on  azimuth  on  2S0*4O'.  and  6945  2V  on  aalmuth  43*52 

3404-C1-P-7&— MCI  New  Knglaad.  Inc  (Newi,  265  Collt^e  Street,  New  Haven  CT  at  lati- 
tude 41  •18-34'  N..  longitude  72*56'45  W.  Delete  frequencies  ll.eifi.OH  and  1 1 .306  OH  on 
azimuth  43m  .  and  ll,425.0Hand  11.586.0H  on  aKlmuth  237-18'  Add  frequencies  10  736  OH 
and  11. 136. OH  on  azimuth  322  38 

J4OO-C1-P-70 — MCI  New  England,  inc  iNew)  ,  3  3  miles  northwest  of  Staffordvllle  Conn  at 
latitude  42-01  19  N..  longitude  72-12  30  W  Delete  frequency  5974.8V  on  azimuth  243*52 
and  replace  with  frequency  6960.0V  on  azimuth  243' 52  Add  point  of  commumcation 
frequency  3770.0V  on  azimuth  283 '06  . 

I402-C1-P-70— MCI  New  England,  Inc.  (New),  Kimball  Towers,  Springfield,  Mass  at  lati- 
tude 42*0617  ■  N,,  longitude  72*35'21  '  W  Delete  frequencies  6018.3H  and  6137.9H  on 
azimuth  190*34'    Add  frequencies  3770.0V  on  azimuth  101 '19 

3398  CI- P- TO— MCI  New  England,  Inc  (New).  36  Eddy  Street.  West  Auburn  MA  at  lat'- 
tude  42*1007"  N,  longitude  71*6204"  W  Add  point  of  communication,  frequency 
11.175  OV  on  azimuth  36*44'. 

33»»-Cl-P-70— MCI  New  England.  Inc  (New),  340  Main  Street,  Woreertcr.  MA  at  latitude 
42*16'66  ■  N..  longitude  71*4808"  W.  Delete  frequencies  B019  8H  and  61S7  9H  on  azimuth 
206*47    Add  frequency  113«6J>V  on  azimuth  aoe*47' 

3328-C1-P-T3— MCI  New  «ngUnd.  Inc.  (New),  IS  miles  east  of  Bethlehem,  Conn  Site 
relocated  to  UUtude  41*88-10  "  N,  longitude  73*1033  W  Frequency  6152  8V  on  azimuth 
69*13'.  and  frequency  6068.aH  on  azlmutb  302*65'. 

12«7-Cl-P-7»— Wertern  Tele-Comnuinlcattonfi.  Inc    (KSV37I.  coordinate  change  from  lau- 
tude  4«*00'41"  N..  icmgttade  I14*ar46"  W,  to  lamu<le  4«-00-49     N..  longltwie  114*3r«e 
W    Ail  other  particular*  tbe  aame  as  reported  In  PuWlc   Notice  Report   No    561    dated 

Sept.  13,  1971. 

[PR  Doc  72-6690  FUed 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C    122) 

H.  A  VAL  J.  ROTHSCHILD,  INC.,  AND 
VILLA  PARK   FINANCIAL  CORP 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Illinois  Savings  ond  Loon  Associo- 
tion  of  Villa   Pork,   III. 

April  12    1972 
NoUce  ij  hereby  given  t)iat  the  Federa; 
Savings  and  Loan  Insurance  Corp    ha* 
received  an  applicaUon  from  H.  A.  Val  J 
Rothschild.  Inc..  and  its  subsidiary   VUia 
Park  Piimncial  Corp..  both  of  St   PauJ. 
Minn.,  for  approval  of  acquisition  of  con- 
trol of  nimols  Sa tings  and  Loan   Abso- 
cialion  of  Villa  Park.  IIU  Villa  Park..  HI.. 
an  insured  institution  under  the  provi- 
sions of  section  408 )e>   of  the  National 
Housing  Act.  as  amended  il2  U.8  C   1730 
a'C'  t.  and  I  584  4  of  the  regulations  for 
Savings  and  Loan  Holding  CcHnpames 
said  acquisition  to  be  afTected  by  the  pur- 
rhase  bj-  cash  of  shares  of  HUnois  Savings 
ajid  Loan  Associaticxi  of  Villa  Park,  Hi 
Conunente  on  the  proposed  acquisition 
should  be  submitted  to  the  Director,  Of- 
fice  of   Examinations   and   8uper\-ision 
FWieral  Home  Loan  Bank  Board,  Wash- 
in«ton,  D.C    20552.  witiun  36  days  of  the 
date  this  notice  appears  In  the  Federal 

RECISTEk. 

I  seal!  Eubene  M  Hiirhin. 

Assistant  Secretary 
Federal  Home  Loan  Bank  Board. 

I  PR  Doc. 72-5750  Filed  4-14-72.8  48  am) 
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fEDERALHARITIMECOIlSStOff 

I  Docket  No    73-14) 

MARINE  AND  MARKETING 
INTERNATIONAL  CORP 

Order  of  Investigcrtion  ond  Suspension 
Regarding  Reduced  Rates  on  Auto- 
mobiles From  Miami  artd  Jackson- 
ville  to  Son  itian,   Puerto   Rice 

Marine  and  Marketing  International 
Corp.  has  filed  with  the  Federal  Man- 
time  ComiTLisElon  third  revised  page  No 
43  to  their  Tariff  FMC-F  No  1  to  tjecome 
effective  April  12,  1972,  This  revised 
page  proposes  to  provide  reduced  rates 
on  automobiles  from  Miami  and  Jack- 
sonville to  San  Juan,  I*uerto  Ftico 

Upon  consideration  of  the  revised  page 
and  the  protests  filed  thereto,  the  Com- 
mission is  of  the  opinion  that  the  above 
designated  tariff  matter  m&y  be  unfair 
and  unreasonable,  preferential  to  the 
Ports  of  Jackson-vllle  and  Miami  and 
prejudicial  to  other  Atlantic  port*  or 
otherwise  unlawful,  and  that  a  public 
investigation  and  hearing  should  be  in- 
stituted to  determine  its  lawfulness  tin- 
der sections  16,  First,  and  18'ai  of  the 
Shipping  Act,  1916.  and  or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933; 
and  good  cause  appearing  therefor 

It  it  ordered,  That  pursuant  to  the 
authority  erf  section  22  of  t2ie  Shipping 
Act.  1616,  and  secUons  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933.  an  in- 
vestigation is  hereby  Instituted  Into  the 


No.  74— Pt.  I- 


-10 


«OE»AL   lEGISTCK,    VOL    37,    NO     74 — SATUtOAY     APtlL    15,    197J 


7546 

lawfulness  of  said  tariff  matter  with  a 
view  to  making  such  findings  and  orders 
in  the  premises  as  the  facts  and  circum- 
stances warrant  In  the  event  thi^  niatU'r 
hereby  placed  under  investigation  is  fiif- 
ther  chajiged,  amended  or  reissued,  such 
matter  will  be  Included  in  this  investiga- 
tion. Moreover,  the  investigation  .shall 
consider  whether  such  tariff  matter,  if 
effective,  will  constitute  a  preierence  to 
the  Ports  of  Jacksonville  and  Miami  and 
a  prejudice  to  the  other  Atlantic  ports 
in  violation  of  section  16,  First: 

It  is  further  ordered.  That  puisuant 
to  section  3,  Intercoastal  Shipping  Act. 
1933,  Marine  and  Marketing  Interna- 
tional Corp  's  third  revised  page  No.  43 
to  its  Tariff  FMC-F  No.  1  is  saspended 
and  the  use  thereof  deferred  to  and  in- 
cluding August  11.  1972.  unless  otherwise 
ordered  by  this  Commission: 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Conimis- 
sion  by  Marine  and  Marketing  Interna- 
tional Corp  a  consecutively  numbered 
supplement  to  the  aforesaid  tariff  whicli 
.supplement  shall  bear  no  effective  date. 
-shall  reproduce  tlie  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shah  state  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
until  August  12.  1972,  unless  oUierwise 
authorized  by  the  Commission;  and  the 
tariff  matter  heretofore  In  effect,  and 
which  was  to  be  changed  by  the  sus- 
pended matter,  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  tlie 
matter  which  is  continued  in  effect  as  a 
result  of  such  saspension,  may  be 
changed  until  thLS  prx>ceeding  lias  been 
di.sposed  of  or  imtil  the  period  of  sus- 
pension ha^  expired,  unless  otlierwise 
ordered  by  the  Commission; 

It  IS  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission : 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commis.sion  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  Inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires 
The  provisions  of  Rule  12ih'  which  re- 
quiie  leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
d<xiiment;s  if  notice  thereof  is  served 
witiiin  10  days  of  commencement  of 
the  proceeding,  are  similarly  waived: 

It  is  further  ordered.  That  Marine  and 
Marketing  International  Corp  ,  be  named 
as  respondent  in  this  proceeding: 

It  is  further  ordered.  That  under  the 
provisions  of  Rule  3ia>  of  the  Commis- 
sion's rules  of  practice  and  procedure, 
petitioners  Sea-Land  Service.  Inc  , 
Cai-ide  Hydro-Trailer,  Inc  ,  TMT  Tiailer 
Ferry,  Inc.,  and  'Transamerican  Trailer 
Transport,  Inc..  are  hereby  designated  as 
complainants ; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
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OflBce  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  dat«  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  IS  further  ordered.  That  a  copy  of 
tills  order  shall  forthwith  be  served  on 
the  respondent  and  complainants  herein 
named,  published  in  the  Federal  Reg- 
ister ;  and  that  the  said  respondent  and 
complainants  be  duly  served  with  notice 
of  lime  and  place  of  hearing. 

All  persons  'including  individuals, 
corporations,  associations,  firms,  part- 
nerships, and  public  bodies  i  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  shoiild  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's riiles  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  aJl  par- 
ties to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  HtJRNEY, 

Secretary 

I  PR  Doc. 72-6727  Piled  4-14-72,8:46  am] 


FEDERAL  POWER  COMMISSION 

[Project  82-Alabania| 

ALABAMA   POWER   CO 

Notice   of  Availability   of   Environ- 
mental  Statement   for   Inspection 

April  7.  1972. 

Notice  is  hereby  given  that  on  April  4, 
1972.  as  required  by  5  2.81ibi  of  Com- 
mission regulations  under  Order  415-B 
(36  F.R.  22738.  November  30.  1971)  a 
draft  environmentfil  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  puisuant  to  .section  7  of 
the  Guidelines  of  the  Coimcil  on  En- 
vironmental Quality  (36  F.R.  7724. 
April  23,  1971)  was  placed  in  the  public 
flies  of  tlie  Federal  Power  Commission 
ThLS  statement  deals  with  an  application 
by  Alabama  Power  Co.  pursuant  to  the 
Federal  Power  Act  for  relicense  for 
Mitchell  Project  No    82-Alabama. 

This  .statement  is  available  for  public 
inspection  in  the  Commi.ssion'.s  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office.  441  G  Street  NW.. 
Washington,  DC  Copies  will  be  available 
from  the  National  Teclmical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  consists  of  (1>  a  dam,  ap- 
proximately 106  feet  hiph  and  1,264  feet 
long,  i2'  a  reservoir  with  surface  area  of 
about  5,850  acres,  and  i3'  a  powerhoase 
Tlie  project  presently  has  an  installed 
capacity  of  72.500  kw.  The  applicant  pro- 
poses in  its  application  to  install  an  ad- 
ditional 80.000  kw 

Any  person  desinng  to  present  evidence 
regardUiK  environmental  matters  in  tliis 
proceeding  must  file  with  the  Fedei-al 
Power  Commission  a  petition  to  inter- 
vene, and  also  file  an  explanation  of 
their  environmental  position,  SF>eclfymg 
any  diffeience  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therem  a 


discussion  of  tlie  factors  enimierated  in 
§  2.80  of  Order  415  B.  Written  statement 
by  persons  not  wisliing  to  intei-vene  may 
be  filed  for  the  Commission's  considera- 
tion. Tlie  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  60  days  from  April  4. 
1972.  Tlie  Commission  will  consider  all 
respon,se  to  the  statement. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc  72-5709  Piled  4  14  72,8  45  am] 


(Docket  No   RI72-172,  etc  | 

ATLANTIC   RICHFIELD  CO  ,   ET  AL 
Order    Amending    Suspension    Orders 

April  7,  1972. 

Atlantic  Richfield  Co.,  et  al..  Docket 
No.  RI72-172,  etc.:  Humble  Oil  &  Refin- 
ing Co..  et  al..  Docket  No.  RI72-177,  etc., 
Getty  Oil  Co  ,  et  al..  Docket  No.  RI72- 
179,  etc. 

The  Commission  by  orders  issued  Feb- 
ruary 4,  1972,  m  Docket  No  RI72-172. 
et  al  ,  February  16,  1972,  in  Docket  No 
RI72-177,  et  al.,  and  February  17,  1972, 
in  Docket  No.  RI72-179,  el  al  ,  suspended 
increased  rates  proposed  by  producers 
with  respect  to  certain  Jurisdictional 
sales  of  natui-al  gas  for  less  than  the  full 
5 -month  sa'n:>enslon  period  permitted, 
but  not  required,  under  section  4ie)  of 
the  Natural  Gas  Act.  Those  orders,  how- 
ever, do  not  pi-ovlde  for  certification  of 
the  abbreviated  suspension  period  pur- 
suant to  5  300.16'!)  )3)  of  the  Price  Com- 
mission rules  and  regulations,  6  CFR 
Part  300  (1972'.  We  shall  therefore 
amend  those  orders  so  as  to  provide  tlie 
necessary  certification. 

The  Commission  orders: 

Each  of  the  suspeivsion  orders  herein 
Is  amended  by  the  addition  of  the 
following  paragrapii: 

Certificate  of  Abbreviated  Suspension 

Pursuant  to  J  30016(1)  (3)  of  the  Price 
Commission  rules  and  regulations.  6 
CFR  Part  300  (1972) .  the  Federal  Power 
Commission  certifies  as  to  the  abbrevi- 
ated suspension  period  in  tliis  order  as 
follows: 

il )  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  company  basis.  This  prac- 
tice was  established  by  Area  Rate  Pro- 
ceeding, Dixket  No  AR61-1,  et  al  . 
Opinion  No.  468,  34  FPC  159  (1965),  and 
affirmed  by  the  Supreme  Court  in  Per- 
mian Basin  Area  Rate  Case.  390  U.S.  747 
<1968i  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission 
Lf  such  rates  are  contractually  author- 
ized and  are  at  or  below  the  area  ceiling 

(2)  In  the  instant  case,  the  requested 
increases  do  not  exceed  the  ceiling  rate 
for  a  1-day  suspension. 

13 1  By  Order  No  423  (36  FR  3464) 
issued  February  18.  1971,  this  Commis- 
sion determined  as  a  matter  of  general 
policy  that  it  would  suspend  for  only 
1  day  a  chaiiRe  m  rate  filed  by  an  mde- 
pendent  producer  imder  section  4(d)  of 
the  Natural  Gas  Act  '15  USC,  717c<d»  i 
in  a  situation  where  the  propased  rate 
exceeds   the   increased   rate  ceiling   but 
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does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  respcmsl- 
bUitles  under  the  Natural  Gas  Act,  this 
Commission  has  been  confronted  with 
conclusive  evidence  demonstrating  a  nat- 
ural gas  shortage.  (See  Opinion  Nos.  595, 
598,  and  607,  and  Order  No.  435.)  In 
these  circumstances  and  for  the  reasons 
set  forth  in  Order  No.  423  the  Commis- 
sion is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Com- 
mtssicm,  6  CFR  Part  300  (1972)  Spe- 
cifically, this  Commi.ssion  is  of  the  opin- 
ion that  the  authorized  su&pension  is  re- 
quired to  assure  continued,  adequate  and 
safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present 
and  future  requirements  of  natural  gas 

By  the  Commission 

ISKALJ  Makv  B   KlJ>0, 

Acting  Secretary 
iPR  Doc  73  5711  Filed  4-14-73:8:45  am) 


I  Docket  No    RP7»-8e| 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Order  Permitting  Late  Petirtont  To  In- 
tervene To  Be  Filed,  Permitting  In- 
terventions, and  Establishing  Hear- 
ing and  Conference  Procedures 


April 


1972 


By  order  issued  January  14.  1972.  in 
this  proceeding,  the  Commission  sus- 
pended until  April  1.  1972.  certain 
proposed  revised  tariff  sheets '  to 
Columbia  Oas  Transmission  Corp 's 
(Columbia)  FPC  Gas  Tariff,  Original 
Volume  No  1.  These  revisions  to  Colum- 
bia's tariff  p>ertaln,  among  other  things 
to  maxlmimi  monthly  volimie  limita- 
tions, curtailment  procedures,  overrun 
penalties,  commodity  rate  adjustments, 
elimination  of  demand  charge  credit,  and 
exclusion  of  the  "free"  day  provisions  in 
the  CDS  and  O  Rate  Schedules  for  ex- 
cess takes  by  customers 

Pursuant  to  our  notice  in  this  proceed- 
ing published  in  the  Federal  Register. 
petitions  for  and  notices  of  intervention 
herein  were  due  on  or  before  January  5, 
1972  Subsequent  to  that  date  petitions 
to  Intervene  in  this  proceeding  were  filed 
by  the  Public  Service  Commission  for  the 
State  of  New  York,  Jointly  by  the  Com- 
monwealth of  Pennsylvania  and  Penn- 
sylvania Public  Utility  Commission,  and 
Jointly  by  the  Peoples  Natural  Gas  Co 
and  West  Ohio  Oas  Co 

All  of  the  petitioners  listed  above  have 
shown  a  Intimate  Interest  in  this  pro- 
ceeding. No  protests  to  their  jjetitions 
for  leave  to  intervene  have  been  received. 
Inasmuch  as  we  are  scheduling  the  pre- 
hearing conference  herein  at  a  future 


-  Deal(nat«d  »b  First  BcTlaed  Sbeet«  Not  1 . 
18.  IB,  20.  38,  2S,  30,  33.  47.  uid  63  aJMl 
Original  Sheets  Noe.  IDA,  2aA,  38B,  47A,  62A, 

eas,  00,  91,  n.  es   and  m. 
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date,  the  paiiicipation  of  those  request- 
ing Intervention  out  of  time  will  not  delay 
tins  proceeding  aiui,  ccmsequentlj,  we 
will  accept  those  untimely  tendered 
documents  for  filing. 

In  our  order  of  January  14,  1972,  we 
found  tliat  the  proposed  filing  by  Co- 
lumbia should  be  suspended  and  the  use 
thereof  deferred.  Columbia's  proposal 
should  now  be  tested  by  a  public  hearmg 
to  determine  its  reasonableness  under 
the  provisions  of  the  NatiUTd  Gas  Act. 
Accordingly,  we  will  set  forth  the  proce- 
dures for  that  hearing. 

We  conclude  that  Columbia  should  be 
reqmred  to  submit  evidence  in  support 
of  its  revised  tariff  provisions  pertaining 
inter  alia,  to  maximum  montlily  volume 
limitations.  curtaUment  procedures, 
overrun  penalties,  commodity  rate  ad- 
justments, elimination  of  demand  charge 
credit,  and  exclusion  of  the  "free"  day 
provisions  in  the  CDS  and  G  Rate  Sched- 
ules for  excess  takes  by  customers  We 
also  believe  that  a  conference  should  be 
held  thereafter  to  endeavor  to  settle  the 
issues  raised  herein.  The  evidence  to  be 
submitted  by  Columbia  should  include 
among  other  things,  backup  supply  de- 
mand and  other  data  upon  which  -cur- 
tailment programs  are  based,  the  basis 
for  the  maximum  monthly  volumes,  and 
the  impact  on  each  customer  under  the 
proposed  curtailment  program  The  con  - 
ference  referred  to  above  will  be  sched- 
uled after  the  aforesaid  evidence  Ls  dis- 
tributed by  Columbia  If  the  oonfermcp 
does  not  produce  a  settlement,  we  are 
directing  the  Examiner  to  proceed  im- 
mediately to  schedule  the  distribution  of 
answering  and  rebuttal  evidence  and  a 
hearing  date  for  croBS-examinauoi*. 

Ttie  Comniissian  finds; 

'  1 )  It  is  necessary  and  proper  in  the 
put>lic  mterest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  upon 
a  bearing  concerning  the  lawfuhiess  of 
the  proposed  changes  in  Columbia's  PPC 
Gas  Tariff  and  that  tbe  issues  m  this 
proceeding  be  scheduled  for  hearing  in 
accordance  with  the  procedures  set  forth 
herein 

12'  Good  cause  exists  to  permit  the 
Intervention  of  the  above-named  peti- 
tioners who  filed  late 

The  Commission  orders : 

>A)  Columbia  shall  distribute  on  or 
before  May  8.  1072,  the  evidentiary  sup- 
port for  tihe  proposed  tariff  provisloDs 
pertaining  to  inter  alia,  maximum 
monthly  volume  limitations,  ciirtail- 
ment  procedures,  overrun  penalties,  com- 
modity rate  adjustments,  riimmation  of 
demand  charge  credit,  and  exclusion  of 
the  "free'  daj-  provisions  in  the  CDS  and 
O  Rate  Schedules  for  excess  takes  by 
customers,  all  as  set  forth  in  the  recital 
above. 

■fB)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4, 
5.  and  15  thereof,  the  Commission's  rules 
of  practice  aad  procedure,  acd  tbe  regu- 
laUons  under  the  Natuiml  Oas  Act  <IM 
CFR  Ch.  I),  a  public  heariry  shall  be 
hetd  In  this  proceeding  on  May  31.  1972. 
at  10  a.m..  e.d,s.t.,  In  a  hearing  nxnn  of 
the  Federal  Power  Caminlsslan,  441  O 
Street  NW.,  Washington.  DC  20426.  for 
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the  purpose  of  incorporating  into  the 
record  the  testimony  and  exhibits  previ- 
ously distributed.  Immediately  there- 
after the  I*re&iding  Examiner  alll  con- 
vene a  conference  and  in  the  event  that  a 
settlement  of  the  Issues  does  not  result 
from  said  conference,  tiie  Presiding  Ex- 
aminer will  schedule  dates  for  the  dis- 
tribution of  answering  and  rebuttal  evi- 
dence, and  the  date  for  the  commence- 
ment of  hearings  for  the  purpose  of 
cross-examination  axid  will  rule  on  all 
data  requests  or  any  other  relevant 
matters  presented  at  such  hearing 

'C'  All  of  the  above-named  peti- 
t, oners  are  hereby  permitted  to  inter- 
vene m  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commi.ssion 
Provided,  hotoever.  That  the  participa- 
tion of  such  Interveners  shall  be  limited 
to  matters  affecting  rights  and  interests 
speciflcallj-  set  forth  in  the  respective 
petitions  to  intervene,  and :  Provided 
further.  That  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
or  any  of  them,  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding 

iD  A  Presiding  Examiner  to  be  def- 
ignated  by  the  Chief  Examiner  'See 
Delegation  of  Authonly  18  CFR  3  5<d' 
shall  preside  at.  and  contrcri  these  pro- 
ceedings in  accordance  with  the  pohcies 
expressed  in  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  In  this  order 

By  the  Commission. 

!seal1  Maky  B   Kidd 

Acting  Secretary. 

IFR  DOC72-5712  Filed  4    14^72  8   45  am] 


;  Docket   Mo    E  7682i 

GULF  STATES  UTILITIES  CO 

Order  Authorizing  issuance  of  Promis- 
sory Notes,  Granting  Intervention, 
Granting  Motion  for  Late  Filing  and 
Consolidation  of   Proceedings 

April  6,  1972 
Gulf  SUtes  Utilities  Co  'Applicant ' ,  a 
corporation  organized  under  the  laws  of 
the  State  of  Texas  and  doing  business  in 
the  States  of  Texas  and  Louisiana,  filed 
an  application  on  November  22,  1971. 
seeking  an  order  pursuant  to  sectic»i  204 
of  the  Federal  Power  Act  authorizing  a 
to  issue  proralssoT  notes  to  commercial 
banks  and  the  commercial  paper  dealers 
in  an  aggregate  prmcipml  amount  not  to 
exceed  $125  million  at  any  one  time 
Tbe  application  requests  that  all  notes 
be  Issued  on  or  before  December  31  1972 
with  final  maturity  dates  not  later  than 
December  31.  1973 

The  interest  rate  on  all  notes  to  com- 
mercial banks  wlD  be  at  the  prime  rate 
of  the  lender  in  effect  at  the  time  of 
each  borrowing  "n^e  Interest  cost  of 
issuing  commercial  paper  wlD  be  deter- 
mined at  the  time  it  is  lasued  and  will  be 
dependent  ajxin  money  market  condi- 
tions, length  of  time  to  its  maturity,  and 

acooTtazice   by   buyers   oi   commercla] 

paper.  All  commercial  paper  will  have  a 
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maturity  of  not  more  than  9  months  from 
tlie  date  of  its  Issuance,  and  the  aggre- 
gate amount  of  commercial  pa;)er  to  be 
outstanding  at  any  one  time  will  not  ex- 
ceed 50  percent  of  the  Applicant's  most 
recent  6  month  s  revenues  from  the  sale 
of  electricity,  gas.  Eind  steam  products. 
Applicant  states  that  the  proceeds  from 
the  is.suance  of  the  notes  will  be  added 
to  the  general  funds  for  construction  ex- 
penditures. The  company  plans  to  sell 
additional  securities  in  the  future  and 
the  application  states : 

Tbe  estinxated  construction  program  of  the 
Applicant  calls  for  expenditure  of  approxi- 
mately $774,300,000  for  the  5-year  period 
1971-1975  Of  the  funds  required  for  this 
program  It  is  estimated  that  approximately 
9292  million  will  be  provided  out  of  earnings 
not  distributed  In  cash,  depreciation  ac- 
cruals, and  other  sources  as  available  over 
the  5-year  period.  About  $482  million  will  be 
provided  through  the  sale  of  additional  se- 
curities of  the  Applicant,  including  short 
term  financing. 

Written  notice  of  the  application  has 
been  given  to  the  Louisiana  Public  Serv- 
ice Commission,  the  Texa.s  Railroad 
Commission  and  to  the  Governor  of  each 
of  those  States.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg- 
ister on  December  14.  1971  (36  F.R. 
23838),  stating  that  any  per.son  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  the  application,  should  file 
petitions  or  protests  on  or  before  Decem- 
ber 23.  1971.  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  On 
December  23.  1971.  the  cities  of  Lafay- 
ette and  Plaquemine.  La.  (Cities)  filed  a 
protest  and  petition  to  intervene  in  the 
proceeding  alleging  violation  of  anti- 
trust laws  The  Cities  incorporate  by  ref- 
erence the  protests  and  petitions  to  in- 
tervene filed  by  the  Cities  on  Novem- 
ber 2.  1970,  In  Docket  No.  E-7567,  and 
September  30,  1971,  in  Docket  No. 
E-7663. 

The  Cities  petitions  to  Intervene  In 
Dockets  Nos.  E-7567  and  E-7663  allege 
generally  that  the  applicant  along  with 
Louisiana  Power  and  Light  Co.  and  Cen- 
tral Louisiana  Electric  Co.  have  engaged 
in  a  conspiracy  to  suppress  and  defeat  an 
Interconnection  and  pooling  tigreement 
between  the  Cities,  Dow  Chemical  Co. 
and  Louisiana  Electric  Corporative.  Inc. 
•  LECi.  LEC  is  a  generattag  and  trans- 
mission cooperative  financed  by  the 
Rural  Electrification  Administration 
(REA> .  and  is  made  up  of  12  electnc  dis- 
tribution cooperatives  all  of  which  oper- 
ate in  Louisiana 

The  petitions  fui'ther  allege  that  in 
September  of  1964,  the  REA  undertook 
to  make  a  $.56.5  million  loan  to  LEC  for 
construction  of  a  200  MW  generating  sta- 
tion with  1.611  miles  of  transmi.ssion 
lines  thi-ough  which  the  LEC  could  serve 
8  of  its  12  member  cooperatives.  Prior 
to  this  time,  the  three  companies  had 
been  selling  power  to  those  coojaeratives. 
Accordmg  to  the  Cities  the  companies 
succeeded  in  delaymg  the  actual  use  of 
the  funds  provided  for  more  than  5 
years,  through  a  .series  of  law  suits  filed 
by  the  companies  themselves  and  by  the 
companies  attorneys  on  behalf  of  other 
putative  plaintiffs. 
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Cities  allege  that  in  August  1968,  the 
Cities,  Dow,  and  LEC  executed  an  mter- 
connection  and  pooling  agreement  pro- 
viding for  the  interconnection  of  their 
coordination  arrangement,  with  a  mini- 
mum term  of  10  years.  The  agreement, 
approved  by  the  REA  administration  on 
November  19,  1968.  provided  for  a  com- 
bined planning  of  load  requirements  for 
the  Cities,  the  LEC  members  and  Dow. 
It  meant,  accordmg  to  the  Cities,  assur- 
ance of  a  market  for  all  surplus  capacity 
and  secondary  energy,  as  well  as  coordi- 
nation, and  substantial  savings,  in  the 
construction  of  new  generators,  in  sum. 
econormes  of  scale,  plus  benefits  in  the 
form  of  back-up  for  each  system  and 
energy  interchanges. 

Cities  further  allege  that  by  engaging 
in  frivolous  and  repetitive  htigation,  and 
by  mountmg  a  public  relations  drive  and 
lobbymg  effort  again.st  LEC.  the  three 
companies  were  able  t<i  hold  uij  disburse- 
ment of  the  loan  money  until  January 
1969,  when  a  new  REA  Adnunistrator 
was  sworn  into  office.  This  prevented  the 
members  of  the  new  pool  from  going 
ahead  with  their  agreement.  Further- 
more, a  rise  in  cost  during  the  5  year 
delay  raised  a  serious  question  whether 
the  original  loan  would  suffice  to  fmance 
all  of  the  LECs  generation  and  trans- 
mission needs.  Therefore,  the  new  Ad- 
ministrator advanced  funds  only  for  the 
LEC  generating  station,  but  not  for 
transmission  lines,  and  LEC  was  left  to 
negotiate  with  the  three  companies  for 
ase  of  their  transmission  lines. 

Cities  contend  that  the  conspiracy 
continued  during  these  negotiations. 
They  allege  that  the  companies,  while 
willing  to  supply  transmission  of  power 
to  some  of  the  LEC  members,  refused 
to  supply  transmission  services  between 
pool  members.  They  fuitho;-  allege  that 
the  companies  demanded  that  LEC  limit 
its  power  capacity  to  the  200  MW  station 
already  planned,  and  that  the  company 
supply  all  further  power  needs  of  the  12 
cooperatives,  thus  concluding  LEC  ex- 
pan.sion  to  serve  ius  members-expanding 
load 

The  Cities  petition  to  Intervene  filed 
December  23,  1971,  in  this  docket,  further 
alleges  as  follows: 

It  further  appears  that  Oulf  has  conspired 
or  combined  with  other  public  utilities  to 
withhold  or  prevent  transmission  to  I^EX:  and 
the  Cities  of  preference  power  available  to 
them  through  the  marketing  activities  of 
the  Southwestern  Power  Administration. 
Further,  Quit  Is  a  participant  In  the  South- 
west Power  Pool  (15  Investor-owned  electric 
utility  companies  as  members,  five  other  com- 
panies as  supporting  members,  and  three 
public  power  .systems  which  are  contributing 
members  (  and  the  South  Central  Electric 
Companies  (il  Investor-owned  utility  com- 
panies) It  apijears  that  the  Cities  have  been 
excluded  from  or  not  afforded  an  opportunity 
to  participate  In.  these  grf>tips.  The  former 
la  a  planning  and  coordination  group,  and 
the  latter  exclusively  controls  the  inter- 
change of  power  and  energy  with  the  Ten- 
nessee Valley  .Authority  and  provides  a  num- 
ber of  power  pooling  activities  The  result  of 
these  exclu.slve  regional  organizations,  to- 
gether with  Intercompany  contractual  ar- 
rangements and  other  activities,  result  In 
Uniltlng  the  fxMsslble  Interconnections  of 
cities  nice  Lafayette  and  Plaquemine  to  single 


investor-owned  utilities  without  ootnpetltlon 
between  the  utilities,  and  prevent  such  cities 
from  estiihllshjng  any  aliernallve  pooLs  such 
as  that  contemplated  In  the  Interconnection 
and  jxx)llng  sigreement  among  the  Cities, 
LEC:  and  DOW 

Based  on  the  reasons  set  forth  in  their 
petition  to  intervene  in  Dockets  Nos.  El- 
7567,  E-7663  and  this  docket  the  Cities 
request  that  they  be  admitted  as  full 
parties  to  thLs  proceeding  and  that  the 
Commission  either  <  1 »  .set  this  docket  for 
hearing  and  combine  It  with  the  hearing 
in  Docket  No  F^7676  or  '  2)  authorize  the 
financing  here  sought  subject  to  revoca- 
tion if  warranted  by  the  facts  which  will 
be  .shown  in  the  Docket  No  £^-7676. 

On  Jiinuary  17.  1972.  Dow  Chemical 
Co.  filed  a  motion  for  leave  to  file  a  late 
protest  and  petition  to  intervene  and  a 
protest  and  petition  to  intervene.  Both 
the  motion  and  the  tendered  protest  and 
petition  cite  that  Dow  Chemical  Co.  was 
granted  leave  to  intervene  in  Docket  No. 
E-7676  by  order  issued  Januarv-  7.  1972. 
The  motion  further  cites  that  since  no 
proceeding  ha.s  yet  commenced  in  the 
instant  proceedmg.  no  delay  would  be 
occa.sioned  by  grantmg  Dow  late  inter- 
vention. 

Dow's  petition  to  Intervene  generally 
supports  the  Cities  petition  to  intervene 
filed  December  23.  1971,  and  requests  that 
the  Commission  grant  the  relief  requested 
by  the  Cities. 

On  January  3, 1972,  Applicant  filed  an 
answer  to  the  Cities'  protest  and  i>etition 
to  intervene  generally  denving  all  of  the 
allegations  as  .set  forth  in  the  Cities  peti- 
tion, and  requested  that  the  Commission 
deny  the  petition  to  intervene,  without 
hearing,  and  issue  an  order  approving 
the  application  for  Issuance  of  securities 
On  January  21,  1972,  Applicant  filed 
an  answer  to  Dow's  motion  for  leave  to 
file  late  protest  and  petition  to  intervene 
stating  that  Dow  had  not  shown,  or  even 
alleged  any  extraordinary  circumstances 
or  good  cause  which  Is  required  to  sup- 
port authority  for  late  fiUng  under  Fed- 
eral Power  Commission's  Rules. 

The  application  for  authorization  of 
.securities  filed  by  Applicant  in  this 
docket  must  be  considered  in  the  light 
of  other  previous  proceedings.  On  Octo- 
ber 12,  1971,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  is- 
sued a  decision,  city  of  Lafayette.  Lou- 
isiana, v.  SEC,  CADC.  No.  24,764  et  al. 
wherein  it  remanded  to  the  Commission 
for  further  proceedings  not  inconsistent 
therewith  an  order  of  the  Commi.s.sion 
in  a  prior  financing  proceeding  Involving 
Gulf  States,  because  of  a  lack  of  findings 
on  certain  alleged  violations  to  the  anti- 
trtist  laws.  In  doing  so,  the  Court  was 
aware  that  proceedings  for  authoriza- 
tion to  issue  securities  "must  be  decided 
in  a  time  frame  much  more  limited  than 
that  often  contemplated  for  antitrust 
litigation  "  'Slip  op.  at  23. »  The  court 
further  noted  the  Commission  may  ap- 
prove the  entire  application  "if  it  stands 
ready  to  proceed  with  hearing  and  con- 
sideration of  the  anticompetitive  issues." 
Gulf  States  on  September  7,  1971,  filed 
an  application  seeking  authority  of  the 
Federal  Power  Commission  to  issue  addi- 
tional securities.  Based  ur>on  the  Court's 


decision  on  November  4.  1971,  in  Docket 
No.  E-7663  the  Commission  authorized 
the  issuance  of  the  requested  securities, 
granted  Intervention,  but  determined 
that  the  intervention  of  the  cities  should 
be  considered  as  a  complaint  under  sec- 
tion 306  of  the  Federal  Power  Act  and 
simultaneously  issued  an  order  in  Docket 
No.  E-7676  accepting  that  petition  as  a 
complaint  under  306  of  the  Federal 
Power  Act  and  set  the  matter  for  hearing 
not  only  with  regard  to  the  activities  of 
Gulf  States  Utilities  Co  ,  but  also  as  to 
Louisiana  Power  &  Light  Co  .  and  Cen- 
tral Louisiana  Electric  Co 

The  Commission  in  its  order  I'^sued 
November  4,  1971.  m  Docket  No  E-7663 
stated: 

The  Commission  in  reviewing  Cities'  con- 
tentions ae  set  forth  In  their  petition  has 
done  so  in  the  light  of  its  overall  responsi- 
bilities under  the  Federal  Power  Act  The 
rommls-slon  is  aware  of  Its  responsibilities 
with  regards  to  Interconnection  and  coordi- 
nation of  the  facilities,  for  purposes  of  assur- 
ing an  abundance  of  supply  of  electric  energy 
throughout  the  United  States  with  the  great- 
est possible  economy  and  with  regard  to 
proper  utilization  and  conservation  of  nat- 
ural resource*  F\irther  the  Commission  Is 
aware  of  Its  responsibilities  to  enhance  opti- 
mum interconnection  and  Interchan^-e  of 
electric  energy  as  well  as  other  activities  In 
furtherance  of  electric  energy  capabilities. 
All  of  the  Commissions  responsibilities  being 
directed  toward  safeguardliig  cost,  rates,  and 
reliability. 

At  the  same  time  the  Commission  realizes 
that  security  Issvi'^s  to  provide  funds  for 
utility  construction  and  financing  programs 
must  be  decided  in  a  time  frame  much  more 
limited  than  that  contemplated  'or  consid- 
eration of  the  alleged  anticompetitive 
activities 

With  an  awareness  of  Its  responsibilities 
the  Commission,  however,  is  unable  to  deter- 
mine the  merits  of  Cities'  contention  and 
the  Commission's  authority  to  grant  relief 
.sought  without  further  proceedings  and  the 
benefit  of  a  hearing  m  which  evidence  Is 
presented  and  legal  authority  L"!  cited  to 
grant  the  relief  sought 

The  issues  presented  by  the  Cities  and 
Dow  in  this  proceeding  involve  the  same 
subject  matter  as  those  presently  being 
considered  in  Docket  No.  E-7676  The 
Commission  therefore  feels  that  it  is  ap- 
propriate to  consider  the  petitions  to 
intervene  filed  in  this  Docket  as  com- 
plaints under  section  306  of  the  Federal 
Power  Act  and  to  consolidate  those  com- 
plaints with  the  complaints  previously 
filed  in  Docket  No.  E-7676. 

The  Commission  finds : 

'  1 '  The  Applicant,  a  corporation,  is  a 
pubhc  utility  withm  the  meaning  of  sec- 
tion 204  of  the  Federal  Power  Act  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion as  heretofore  determmed  and  set 
forth  in  the  Commission  order  issued  No- 
vember 27.  1957.  in  the  matter  of  Gulf 
States  Utilities  Co..  Docket  No  E-6785 
(18FPC701I. 

<2i  The  proposed  issuance  of  promis- 
sory notes  to  commercial  banks  and  com- 
mercial paper  dealers  in  the  aggregate 
principal  amount  of  $125  million,  all  as 
described  above,  will  constitute  an  is- 
suance of  securities  witiiin  the  purview 
of  section  204  of  the  Act. 

(3 J  The  proposed  issuance  of  promis- 
sory notes  will  be  in  excess  of  5  percent 


NOTICES 

of  the  par  value  of  the  other  securities 
of  Applicant,  and  therefore,  will  not  be 
exempt  by  virtue  of  section  204<e>  from 
the  requirements  of  section  204  <  a '  of  the 
Act. 

<4)  Applicant  is  not  organized  and  op- 
erating in  a  State,  under  the  laws  of 
which  the  issue  herein  involved  is  reg- 
ulated by  a  State  Commission  within  the 
meaning  of  section  204if »  of  the  Act.  and 
the  proposed  issuance  is,  therefore,  not 
exempt  by  virtue  of  that  Section  from  the 
requirements  of  section  204  of  the  Act 

i5>  The  proposed  issuance  of  promis- 
sory notes  will  be  exempted  from  the 
competitive  bidding  requirements  of 
5  34.1a  of  the  Commission's  regulations 
under  the  Federal  Power  Act  by  reason  of 
{  34.1aiai  '2  >  thereof. 

|6'  The  proposed  issuance  of  secu- 
rities as  hereinafter  authorized,  will  be 
for  a  lawful  object  within  the  corporate 
purposes  of  the  Applicant  and  compatible 
with  the  public  inte/est,  which  is  appro- 
priate for  and  consistent  with  proper  per- 
formance of  service  by  Applicant  as  a 
public  utility,  and  which  will  not  impair 
its  ability  to  perform  that  .service,  and 
is  reasonably  necessary  and  appropriate 
for  such  purposes. 

<  7 '  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

1 8 1  Sufficient  good  cause  exists  for 
granting  Dow  Chemical  Co.'s  motion  for 
leave  to  flle  a  late  protest  and  petition  to 
intervene. 

i9i  Intervention  by  the  cilie.';  of  La- 
fayette and  Plaquemine,  La.,  and  Dow 
Chemical  Co.,  may  be  in  the  public  in- 
terest for  purposes  of  Commission  con- 
sideration of  the  p)etitions. 

<10i  The  matters  asserted  and  ac- 
tivities alleged  in  the  filed  protest  and 
petitions  to  intervene  by  the  cities  of 
Lafayette  and  Plaquemine.  La  .  and ' 
Dow  Chemical  Co ,  raise  issues  which 
should  be  heard  in  a  proceeding  separate 
from  this  docket. 

Ill)  The  protest  and  petitions  to  in- 
tervene filed  in  this  docket  by  the  cities 
of  Lafayette  and  Plaquemine.  La  .  and 
Dow  Chemical  Co.  should  be  considered 
as  a  complaint  filed  under  section  306  of 
the  Federal  Power  Act. 

1 12'  The  protest  and  petitions  to  in- 
tervene filed  in  this  docket  by  Lafayette 
and  Plaquemme,  La.,  and  Dow  Chemical 
Co.  raise  issues  which  are  identical  to 
those  being  considered  in  Docket  No 
E-7676.  a  complaint  proceeding  now  be- 
fore the  Commission,  and  is  therefore 
appropriate  that  the  complaints  filed  in 
this  docket  should  be  consoUdated  with 
Docket  No.  E-7676  for  purposes  of  hear- 
ing and  decision. 

The  Commission  orders: 
(A  I    Dow  Chemical  Co 's  motion   for 
leave  to  file  late  protest  and  petition,  filed 
January  17.  1972.  is  hereby  granted. 

iBj  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  The  admission  of  the  aforemen- 
tioned petitioners  shall  not  be  constrtied 
as  recognition  by  the  Commission  that 
the  petitioners  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  this  proceeding. 
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'  C  '<  The  proposed  issuance  and  sale  of 
promissory  'tiotes  u[>on  the  terms  and 
conditions  and  for  the  purposes  specified 
in  the  application  as  described  above,  is 
hereby  authorized  subject  to  the  provi- 
sions of  this  order. 

<Di  This  authorization  Is  expressly 
conditioned  upon  all  notes  being  Issued 
on  or  before  December  31.  1972.  and 
having  final  maturity  dates  of  not  later 
than  December  31,  1973. 

I E I  This  authorization  is  expressly 
conditioned  upon  all  promissory  notes 
being  issued  in  the  form  of  commercial 
paper  not  exceeding  50  percent  of  the 
Apj)licant's  most  recent  6  months  reve- 
nuts  from  the  sale  of  electricity,  gas.  and 
steam  products 

(F>  The  foregoing  authorization  Is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
wTth  respect  to  rates,  service,  accounts, 
valuation,  estimates,  or  determination 
of  cause  or  any  other  matter  whatsoever 
now  pending  or  wlilch  may  come  before 
this  Commission. 

'G  i  Notliing  in  this  order  shall  be  con- 
strued to  imply  any  guarantee  or  obliga- 
tion 00  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

I H '  Pursuant  to  the  authority  of  the 
Federal  Power  Act  particularly  sections 
202.  306.  and  307  thereof  in  the  Commis- 
sion's rules  of  practice  and  procedure,  an 
investigation  is  hereby  instituted  to  de- 
termine tlie  justification  of  the  protest 
and  petitions  to  mtervene  by  the  cities 
of  Lafayette  and  Plaquemine.  La  .  and 
Dow  Chemical  Co.  and.  if  necessarj-.  to 
prescribe  such  relief  as  is  appropriate 
within  the  boundaries  of  the  Federal 
Power  Act. 

'I'  All  further  proceedings  in  this 
docket  shall  be  consolidated  with  the 
complaint  proceeding  previously  insti- 
tuted in  Docket  No  E-7676 

iJi  Inasmuch  as  Louisiana  Power  and 
Light  Co.  and  Central  Louisiana  Electric 
Co.  as  well  as  Gulf  State"  Utilities  Go 
were  named  as  parties  m  Docket  No  E- 
7676.  with  which  this  proceeding  will  be 
consolidated,  a  copy  of  the  cities  and 
Dow's  complaints  shall  be  served  on 
Louisiana  Power  and  Light  Co  and  Cen- 
tral Lomsiana  Electnc  Co  and  their 
response  thereto  shall  be  filed  with  the 
Commission  wii.hin  15  days  from  the  date 
of  issuance  of  tiiis  order. 

By  the  Commission 

(SEALl  Mafy  B    Kidd, 

Acting  Secretary. 
|FR  Doc  72-6710  PUed  ♦-l+-7a;8:46  am) 
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NATURAL   GAS   PIPELINE   COMPANY 
OF   AMERICA 

Order  Gronfing   Intervention   ond 
Amending    Previous   Order 

April  3.  1972 
On  February  4.  1972.  the  Commission 
issued  an  order  consolidating  proceed- 
ings, granting  interventions,  and  setting 
procedures  and  dates  m  the  above- 
docketed  proceeding.  Hearings  began  on 
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March  6,  1972,  and  were  subsequently 
recessed  to  recommence  on  April  19, 
1972. 

On  February  14,  1972,  Shell  Oil  Co 
filed  a  petition  for  leave  to  Intervene  In 
these  proceedings  Although  this  peti- 
tion was  not  timely  filed,  we  find  that 
good  cause  exists  to  grant  this  petlUwi 
and  that  in  light  of  the  procedural  status 
of  this  c&se  the  intervention  of  the 
above-named  petitioner  will  not  delay 
this  proceeding 

In  the  abovp-mentioned  order  of 
February  4,  1972.  we  mi.stakenly  referred 
to  the  Iowa  Electric  Light  &  Power  Co 
as  the  Inwa  Electric  Oas  Light  &  Coke 
Co.,  and  we  also  mistakenly  referred  to 
the  Missi.>sippi  River  Transmission  Corp. 
as  Mississippi  Power  Transmission  Corp. 
We  hereby  correct  these  errors  in  the 
order  of  F'ebruary  4,  1972.  We  also  ac- 
knowledge the  notice  of  intervention  filed 
November  10.  !97l.  by  the  Public  UtiUtJe.s 
Commis-sion  of  Ohio  Acknowledgment 
of  this  notice  wa.s  omitted  from  the  Feb- 
ruary' 4.   1972,  order. 

The  Commission  finds: 

111  It  is  desirable  to  allow  the  above- 
named  petitioner  to  intervene  in  these 
proceedings. 

'2'  It  i.s  desirable  to  amend  the  order 
issued  on  February  4,  1972.  in  thi.s  docket 
to  reflect  the  changes  described  above. 

The  Commission  orders: 

'.A.'  The  above-named  petitioner  Is 
permitted  to  intervene  in  these  proceed- 
ings subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  hawerer. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  specifically  set 
forth  in  the  petition  to  Intervene  And 
provided,  further.  That  the  admission  of 
such  Intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  tiiat  they 
or  any  of  them  might  be  aggrieved  by 
any  order  or  orders  entered  in  these 
proceedings 

(Bt  The  above-designated  errors  and 
omissions  in  the  February  4,  1972.  order 
are  corrected. 


By   the 

[SXALl 


Commission. 

Mary  B    Kidd, 
Acting  Secretary. 

[PR  Doc  72-5713  Piled  4-14-72;8  4«  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION—TECHNICAL ADVISORY 
TASK    FORCE — GENERAL 

Order  Designating   Additional 
Member 

April  7,  1972 
The  Federal  Power  Commission  by 
order  i.ssued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Qas  Survey. 

1.  Membership,  Additional  members  to 
the  Distribution — Technical  Advisor>' 
Ta«Jc  Force — General,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commlasion,  are  as 
follows : 


NOTICES 

Michael  A   Junee.  Senior  Staff  Attorney,  Of- 

floe    of    CVeneral    Counsel.    Environmental 

Pnjtecuon  Agency. 
Barry  R.  Korb.  Operalionii  Research  Analjrut. 

Office  of  Plaiuuixg  aitd  EvaJuaMon.  Euvlron- 

meutal   Protection   Agency. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

(FR  Doc.72-5714  FUed  *- 14-72; 8  46  am] 


[r>Trket  No    RP72    113) 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 


Take  notice  that  Chiorado  Interstate 
Gas  Co.  (CIG)  on  March  31.  1972, 
tendered  for  filing  proposed  changes  in 
its  First  Revised  Volume  No  1  of  CIG's 
FT»C  Gas  Tariff.'  T*}e  proposed  changes 
would  increase  revenue  from  jurisdic- 
tional castomers  by  $7,447,435  above  the 
present  rates  being  collected  subject 
to  refund  in  Docket  No  RP72-4  or 
$10,772,275  above  the  .settlement  rates 
in  that  docket.  The  proposed  rate  change 
is  described  in  the  company's  transmittal 
letter  as  follows: 

This  flung  reflects  a  general  Increase  in 
CIG's  rales  charged  to  Its  Jurisdictional  cus- 
tomers, except  for  its  PS  1  Rate  Schedule 
The  total  annual  amount  of  the  proposed 
Increase  Is  $7,447,435  ahove  the  present  rates 
being  collected  subject  to  refund  In  Docket 
No  RP72-1  or  $10,772,275  alxjve  the  propoeed 
settlement  rates  In  that  d<x:lcet  It  la  pro- 
posed that  the  rates  become  effective  May  1. 
1972.  However,  since  CIG's  settlemei^t  agree- 
ment In  Docltet  No.  RI*72  4.  a*-arJng  ap- 
proval by  the  Commission,  provides  that 
CIO  shall  not  file  for  a  general  Increase  In 
Its  Jurisdictional  rates  which  will  become 
effective  under  section  4(e)  of  the  Natural 
0««  Act  prior  to  Ootot>er  i,  1972,  CIO  Ls 
making  this  flUag  with  the  expectation  that 
the  prop<T«ed  Increased  ratee  will  be  svia- 
pended  for  the  full  5 -month  statutory 
period,  or  until  Oct    1,  1972. 

This  flUng  Includes  tariff  sheets  applicable 
to  a  proTxwed  new  paragraph  20,  to  he  In- 
cluded In  the  Oeileral  Terms  and  Conditions 
of  CIO'3  presently  effective  PTX;  Oas  Tariff 
which  Incorporate*  purchased  gas  adjiLst- 
ment  provisions  designed  to  recover,  on  an 
aruiual  basis,  CIG's  actual  purcliaded  ga.s 
costs.  A  oompanlon  provision  providing  for 
flow-thr<.iugh  of  refunds  received  from  sup- 
pliers Ifl  also  included  To  enable  Incorpora- 
tion of  these  ppovtslons  In  Its  Tariff,  CIO 
respectfully  requests  that  the  Commission 
waive  the  provisions  of  section  154  38id)  (3  1 
of  Its  regulattoHB  under  the  Natural  Ga.s 
Act. 

This  flllng  g^ves  effect  to  the  c»n»tructlon 
and  operation  of  facilities  certlflcated  by 
Uie  C<immlaslon  la  Doclcet  No  CP7I-319 
(Big  Horn  Basin  supply  project)  and  those 
facilities  for  which  application  for  a  certif- 
IcAte  of  public  convenience  and  necessity  Is 
pending  before  the  Commission  In  Docke', 
No.  CP72-170,  Test  period  annual  volumes 
reflect   an   allocation   of   annual   sales   among 


'  First  Revised  Sheet  No  3A.  Flrart  RevUed 
Sheet  No.  3B.  First  Revised  Sheet  No  34B, 
Orlglnai  Sheet  No  34C  Original  Sheet  No 
34D.  Original  Sheet  No  34E  and  Original 
Sheet  No.  34P. 


Jurisdictional  and  nonjurlsdlctlonal  cus- 
tomers which  results  from  the  necessity  of 
limiting  the  total  volume  of  annual  sales  to 
a  level  which  can  prudently  be  supported 
from  existing  supplies 

Docket  No.  CP72  170  facilities  will  enable 
CIO  to  expand  lis  transmission  system  capac- 
ity by  approximately  46.200  Mcf  per  dsiy 
Assuming  timely  authorization  by  the  C^-^m- 
mlsslon,  construction  of  the  proposed  facili- 
ties Is  scheduled  f'lr  completion  by  October  1, 
1972.  No  customer  of  CIO  ixaa  objected  to 
the  propoe<xl  expansion.  Mountain  Fuel 
Supply  Co  .  ho'Aever,  with  which  CIO  pres- 
ently exchanges  gas  under  an  agreement 
which  terminates  In  1973.  has  petitioned  to 
Intervene  in  Docket  No  CP72-170  and,  al- 
though Its  petition  states  no  objection  to  the 
authority  there  sought,  has  requested  a 
hearing. 

CIO  reqiie-sis  the  Commlsalon  waive  the 
provisions  of  se<-tlon  154.63  (e)  (2)  ill)  of  Its 
regulations  under  the  Naturnl  Oas  Act  to  the 
extent  required  to  permit  the  facilities  for 
which  authorization  Ls  pending  In  Docket  No. 
CP72-170  to  be  reflected  In  this  flllng.  The 
rales  contained  In  this  flllng  are  required  to 
compensate  CIG  for  Its  cost  of  service 
whether  or  not  the  Commission  authorizes 
the  facilities  proposed  in  Docket  No  Cl'72- 
170  Tlie  effect  of  eliminating  those  facilities 
from  this  flllng  is  demonstrated  In  tabula- 
tlorts  attached  to  the  company  s  transmittal 
letter 

Copies  of  this  filing  have  been  maileci 
to  the  customers  of  CIO  and  interested 
public  bodies. 

Anv  person  desiring  to  be  heard  or  to 
protest  .said  application  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW  ,  'Wiushington.  DC  20426.  In  accord- 
ance with  i:  1  8  and  1  10  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  18.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  21.  1972  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  actloii  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KBIflCTTH  F.  PLTn«B, 

Secretary. 

I  PR  Doc7a-68«3  Filed  4-14-72  8  52  am) 


FEDERAL  RESERVE  SYSTEM 

MIDLANTIC   BANKS   INC 

Order  Approving  Acquisition  of  Bank 

Midlantic  Bai^s  Inc..  Newark,  N  J  , 
has  applied  for  the  Board's  approval 
under  section  S'ai  <3)  of  the  Bank  Hold- 
ing Company  Act  (12  U,8.C.  1842(a)  (3)  ) 
to  acquire  100  percent  (less  director's 
fiualifying  shares  i  of  the  voting  shares 
of  Citizens  National  Bank.  Blnglewood. 
N.J. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3'b>  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all   comment*  received  in  light   of  the 


isurtors  set  forth  in  section  Sic   of  the 
Act   (12  U.S.C,  1842(Ci  •. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  in  the  Boards  Statement '  of  this 
date.  The  transaction  shall  not  be  con- 
sununated  (a>  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
'bi  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Fleserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
April  7,  1972. 

(SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

(FRDoc  72  5729  Filed  4-14-72:8.46  am  I 


UNITED  CAROLINA  BANCSHARES 
CORP 

Proposed  Acquisition   of  United 
Carolina  Life  Insurance  Co. 

United  Carolina  Bancshares  Corp. 
■Whitevllle,  NC.  has  applied,  pursuant 
to  section  4(c)  (8  i  of  the  Bank  Holding 
Company  Act  (12  U  B.C.  1843<ci  t8>  >  and 
S  225.4(b>  <2i  of  the  Boards  RegulaUon 
Y.  tor  f)ernilssion  to  acquire  voting 
shares  of  United  Carolina  Life  Insurance 
Company,  Phoenix,  Ariz.  Notice  of  the 
application  was  published  on  March  6, 
1972,  in  the  News  Reporter,  a  newspaper 
circulated  in  Whiteville.  N.C..  and  on 
March  7.  1972,  in  the  Arizona  Weekly 
Gazette,  a  newspaj>er  circulated  in 
Phoenix,  Ariz. 

Applicant  states  that  the  proposed 
subsidiar>'  would  engage  in  the  under- 
writing, as  reinsurer,  of  credit  life  in- 
surance and  credit  accident  and  health 
insurance  Issued  in  connection  with  loans 
made  by  Applicant's  credit-granting 
subsidiaries 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap- 
plication the  Board  will  ttUie  into  ac- 
coimt  the  record  of  its  March  24,  1972 
hearing  on  six  similar  applications  by 
other  applicants  Involving  the  under- 
writing of  credit  life  and  health  and  ac- 
cident insurance 

Interested  persons  may  also  express 
their  views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, incresised  competition,  or  gains 
In  eCBciency.  that  outweigh  possible  ad- 
verse effects  such  as  undue  concentration 
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•  Filed  aa  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System. 
Washington.  DC.  20561,  or  to  the  Federal 
Reserve  Bank  of  New  York  Dissenting  State- 
ment of  Oovemors  Robertson,  Malsel.  and 
Brimmer  also  filed  as  part  of  the  original 
document   and    available   upon    request. 

'  Voting  for  this  action :  Chairman  Bumd 
and  Oovemors  Mitchell.  Daane,  and  Sheehan. 
Voting  against  this  action:  Governors 
Robertson,  Malsel,   and  Brtnuner. 


NOTICES 

of  resources,  decreased  or  unfair  com- 
petition, cq^flicts  of  Interests,  or  unsound 
banking  practices," 

Any  request  for  a  hearing  cm  these 
matters  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  these 
matters  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  inspected  at 
the  ofl3ces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  \'iews  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretarj*.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
"Washington.  DC  20551.  not  later  than 
May  9.  1972 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  April  10.  1972. 

1  SEAL  J         Michael  A.  Greenspan, 

Assistant  Secretary. 

fFR  Doc.72-5730  FUed  4-14-72  8  46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg   F-1451 

SECRETARY    OF   DEFENSE 

Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests 
of  the  executive  agencies  of  the  Fed- 
eral Government  in  a  telephone  rate 
proceeding 

2  Effective  date.  This  regulation  is  ef- 
fective immediately, 

3,  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377.  as  amended 
particularly  sections  201(8' i4i  and 
205idi  (40  U.S.C.  481'ai(4i  and  486 
(di ),  authority  is  delegated  to  the  Sec- 
retarj-  of  Defense  to  represent  the  in- 
terests of  the  executive*  agencies  of  the 
Federal  Government  before  the  Nebraska 
State  Railway  Commission  in  a  proceed- 
ing involving  telephone  rates  of  the 
Northwestern  Bell  Telephone  Co. 

b  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

This  authority  shall  be  exercised  in 


7551 

[Federal       Property       Managetzkent       Re^.; 
Temporary  Reg    F-1461 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  a  proceeding  for  a  cer- 
tificate for  a  liquefied  natural  gttf.  stor- 
age facility. 

2.  Effective  date  This  regulation  is  ef- 
fective immediately 

3  Delegation  a  Pursuant  to  the 
authority  vested  m  me  by  the  Federal 
Property  and  Administrative  Ser\nces 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201  (a ''4-  and 
205idi  140  U.S.C  481ia'<4'  and  486 
'd'  I  authority  is  delegated  to  the  Sec- 
retary- of  Defense  to  represent  the  con- 
sumer mterests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Federal  Power  Commission  in  a  proceed- 
ing (Docket  No  CP72-133i  involving  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  to  enable  Arkan- 
sas-Missouri Power  Co  to  construct  and 
operate  an  above-ground  storage  tank 
and  appurtenant  facilities  for  liquefied 
natural  gas  to  meet  peak-day  require- 
ments of  its  customers 

b  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense 

c  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  further, 
shall  be  exercised  m  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof 

Dated    April  10   1972 

Harold  S  Trimmer   Jr.. 
Acting  Administrator 
of  General  Services. 

|PR  Doc.72-574«  Filed  4-14-72:8:4«  ami 


PRICE  COMMISSION 

I  Order  3  j 
CHAIRMAN,   PRICE  COMMISSION 


Delegation    of 
Stabilization 


Authority    Concerning 
of   Prices   and    Rents 


accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  ofHcials,  and  em- 
ployees thereof. 


Dated: 


1972. 


April  10, 

Harold  S.  Trucicer.  Jr.. 
Acting  Administrator 
of  General  Services 

[FR  Doc  72-6746  Filed  4-14-72:8:4*  am] 


Pursuant  to  the  Economic  Stabiliza- 
tion Act,  as  amended  ^Public  Law  92- 
2101,  Executive  Order  No  11640  i37  F.R 
12131  and  Cost  of  Living  Council  Orders 
Nos.  4  (36  F.R.  20202 1  and  7  i37  PJL 
2727 1  and  the  authority  vested  there- 
under m  the  Price  Commission  and  Its 
Chairman,  and  in  order  to  facilitate  the 
prompt  and  efficient  performance  of  the 
functions  of  the  Commission  and  of  the 
Chairman  exercising  the  legal  authority 
of  the  Commission  and  to  provide  fur- 
ther guidance  to  the  public,  the  Commis- 
sion hereby  confirms  the  following  dele- 
gations of  authority : 
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(a)  Full  authority  is  delegated  to  the 
Chairman  to  act  on  behalf  of  the  Com- 
mission when  the  Commission  is  not  In 
session,  subject  to  the  general  policy 
guidance  of  the  Commission. 

(b)  There  is  also  delegated  to  the 
Chairman  authority  to — 

1 1 )  Make  decisions  and  issue  orders 
with  respect  to  mdividual  requesu;  for 
price  or  rent  increases  or  adjastmeiiLs: 

(2»  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or  ad- 
justments and  issue  appropriate  orders 
with  respect  thereto: 

(3 )  Enter  into  term  limit  pricing  agree- 
ments or  other  arrangements  provided 
for  under  Price  Commission  procedures 
or  regulations; 

Ui  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions; 

1 5 '  Conduct  public  or  private  inves- 
tigations, examinations,  hearings,  con- 
ferences or  other  proceedings  and  make 
findings  and  determinations  in  connec- 
tion with  Price  Commission  functions; 

(6 i  Order  enforcement  actions  related 
to  noncompliance  with  Price  Commis- 
sion regulations  or  orders; 

(7  I  Interpret  the  rules  and  guidelines 
of  the  Commission  and  the  laws  to  which 
the  Commission  is  subject; 

i8i  Advise  and  recommt^nd  with  re- 
spect to  Utigation  concermns  the  Com- 
mission in  all  State  or  Federal  courts, 
and  represent  the  Commission  in  that 
litigation; 

O)  Administer  the  allocations  of 
funds  from  the  Cost  of  Living  Council 
to  the  Price  Commission ; 

1 10'  Place  orders  for  supplies,  mate- 
rials, and  services  from  the  General 
Services  Administration,  enter  into 
Price  Commission  contracts  and  inter- 
agency ag^reements.  effect  personnel 
actions,  authorize  travel  and  publica- 
tions, and  perform  other  ministerial  and 
administrative  functions  in  accordance 
with  applicable  laws  and  regulations: 

(11)  Certify  any  Price  Commission 
documents  and  statements; 

(12)  Sign  regulations,  orders,  notices 
and  other  documents  to  be  published  in 
the  Federal  Register. 

(c)  The  Chairman  is  further  author- 
ized to  organize  the  Price  Commission 
stafT  and  to  redelegate  to  Price  Commis- 
sion personnel  any  authority  delegated 
t '  him  In  this  order. 

(d'  The  delegated  authority  to  per- 
form any  function  of  the  Commission 
heretofore  performed  by  any  persori  to 
whom  authority  Is  or  may  be  delegated 
hereunder  is  hereby  ratified  and 
confirmed. 

Issued  In  Washington,  DC,  on 
April  11,  1972. 

By  order  of  the  Commission. 

C.  Jackson  Grayson,  Jr , 

Chairman. 

[PR   Doc  70-5823    Piled    4-14-73,8:50    ami 


NOTICES 

I  Order  4 1 

EXECUTIVE  DIRECTOR,  GENERAL 
COUNSEL,  AND  DIRECTORS  OF 
PROGRAM  OPERATIONS  AND  EX- 
CEPTIONS  REVIEW 

Delegation   of  Authority 

Pursuant  to  the  provisions  of  the  Eco- 
nomic Stabilization  Act,  as  amended 
(Public  Law  92-210),  Executive  Order 
No.  11640  (37  F.R.  1213).  Cost  of  Living 
Council  Orders  No.  4  (36  F.R.  20202) 
and  No.  7  (37  F.R.  2727).  delegations  of 
authority  thereimder,  and  Price  Com- 
mission Order  No.  3 : 

(a)  I  hereby  delegate  authority  to  the 
Executive  Director  of  the  Price  Com- 
mission to  supervise  and  administer  the 
staff  of  the  Commi.ssion  and  to  execute 
its  decisions  and  orders,  including,  with- 
out limitation,  the  autliority  to — 

1 1 »  Administer  fimds  received  from 
the  Cost  of  Living  Council  or  other 
sources  for  the  purpose  of  the  Commis- 
sion; 

(2)  Place  orders  for  supplies,  ma- 
terials, and  services  from  the  General 
Services  Administration,  enter  into  Price 
Commission  contracts  and  interagency 
agreements,  authorize  travel  and  publi- 
cations, certify  Price  Commission  state- 
ments and  documents,  and  effect  all 
other  ministerial  and  administrative 
functions  in  accordance  with  applicable 
laws  and  regulations; 

(3)  Make  decisions  and  ls.sue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increa.ses  or  adjustments 
Involving  a  dollar  impact  of  less  than 
$10  million: 

1 4)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions: 

'  5  I  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or 
adjustments  and  issue  appropriate  or- 
ders with  re.spe<"t  thereto,  in  cases  in- 
volving a  dollar  impact  of  less  Uian  $10 
million ; 

<6)  Order  and  supervise  investiga- 
tions to  determine  whether  persons  are 
in  compliance  witli  the  regulation."?,  deci- 
sions and  orders  of  the  Commission, 

(7i    Effect  all  personnel  actions;  and 

(8)  When  the  Chairman  is  absent 
from  Washington,  DC  .  make  decLsions 
and  issue  orders  with  respect  to  matters 
covered  by  subparagraphs  <  3  i  and  « 5  > 
of  this  paragraph,  without  regard  to 
Impact  or  amount 

'bi  I  hereby  delegate  authority  to  the 
General  Counsel  to — 

1 1 1  Represent  the  Price  Commi.ssion 
in  all  litigation,  and  recommend  proce- 
dures to  the  Department  of  Ju.stice  with 
respect  thereto; 

(2>  Make  recommendations  to  the 
Department  of  Justice  as  to  the  prosecu- 
tion of  vIolatlOTis  of  the  rules  and  deci- 
sions of  the  Price  Commission  and  as  to 
the  handling  of  all  other  court  proceed- 
ings relating  to  the  Commission  and  It^s 
rules  and  decLsions; 


(3)  Issue  legal  opinions  and  Interpre- 
tations of  the  regulations,  decisions,  and 
orders  of  the  Price  Commission  and  on 
all  other  laws  relating  thereto: 

I  A'  Sign,  for  Federal  Register  pub- 
lication, regulations,  orders,  rulings, 
notices,  and  otiier  Price  Commission 
document.s;  and 

i5'  Consider  and  decide  all  appeals 
from  adverse  determinations  by  the  In- 
ternal Revenue  Service. 

I  c  '  I  hereby  delegate  authority  to  the 
Director  of  Program  Operations,  subject 
to  Uie  authority  of  the  Executive  Direc- 
tor, to — 

(1)  Make  deci.'^ion.s  and  i.v;ue  orders 
witli  respect  to  individual  requests  for 
price  or  rent  increases  or  adjustments 
involving  a  dollar  impact  of  less  than  $10 
miUion  and  a  percentage  of  pnce  in- 
crease on  sales  of  less  than  5  percent, 
and  those  Involving  less  than  $5  million, 
regardless  of  the  percentage  of  price 
increa.se  on  sales; 

'2»  Review  and  determine  correctness 
of  rejxarted  price  or  rent  increases  or 
adjustments  and  l.ssue  appropriate 
orders  with  respect  thereto;  and 

'3 1  Conduct  Investlgation.s,  confer- 
ences, or  hearings  with  respect  to  the 
foregoing,  and  take  such  further  action 
as  may  appear  necessary  in  connection 
therewith. 

<d)  I  hereby  delegate  authority  to  the 
Director  of  Exceptions  Review,  subject 
to  the  authority  of  the  Executive  Di- 
rector, to — 

I I  >  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions  in  cases  in  which  the  request- 
ing party  has  annual  gross  revenues  of 
$50  million  or  less  and  in  rent  cases 
involving  less  than  100  units;  and 

(2»  Conduct  investigations,  confer- 
ences, or  hearings  with  respect  to  the 
foregoing  and  take  such  further  action 
as  may  aitpear  necessary  in  connection 
therewith. 

'e)  The  Executive  Director  may  re- 
delegate  any  authority  delegated  to  him 
by  this  order  to  other  Price  Commission 
personnel. 

<fi  The  General  Counsel  may  redele- 
gate any  authority  delegated  to  him  by 
this  order  to  the  Deputy  General 
Coun.se  1 

'g^  The  Director  of  Progranr  Opera- 
tions or  the  Director  of  Exceptions  Re- 
view may  redelegate  any  authority  dele- 
gated to  him  by  this  order  to  the  Deputy 
Director  or  any  Assistant  Director  of  his 
office. 

'hi  The  delegated  authority  to  perform 
any  fimction  heretofore  performed  by 
any  person  to  whom  authority  is  or  may 
be  delegated  hereunder  is  hereby  ratified 
and  confirmed 


Issued     in      Washington, 
April  11.  1972. 


; 


DC 


on 


C  Jackson  Grayson.  Jr.. 

Chairman. 

(PR  Doc  72-5824  Filed  4-14-72,8  50  am] 


DEPUTY    EXECUTIVE   DIRECTOR 
Delegation  of  Authority 

Pursuant  to  tlie  authority  deleirated  to 
me  by  the  Chairman  of  the  Price  Com- 
mission in  Price  Commission  Order  No. 
4,  I  hereby  delegate  authority  to  the 
Deputy  Executive  Director  to — 

(a;  Make  decisions  and  Issue  orders 
with  respect  to  indi\1dual  requests  for 
price  or  rent  Increases  or  adjustments 
involving  a  dollar  impact  of  less  than 
$10  million, 

<b>  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions ; 

(c)  Review  and  determine  correctness 
of  reported  price  or  rent  increases  or  ad- 
justments and  issue  appropriate  orders 
with  respect  tiiereto,  in  cases  invohing 
a  dollar  Impact  of  less  than  $10  million; 

(d)  Order  and  supervise  Investigations 
to  determine  whether  persons  are  in 
compliance  with  the  regulations,  deci- 
sions, and  orders  of  the  Commission:  and 

(e)  When  the  Chairman  and  the  Ex- 
ecutive Director  are  both  absent  from 
Washington,  DC,  make  decisions  and 
issue  orders  with  respect  to  matters  cov- 
ered by  paragraphs  la)  and  <c>  of  this 
order,  without  regard  to  impact  or 
amount. 

lasued  In  Washington,  DC  .  on  April 
11.  1872. 

Bert  Lewis. 
Executive  Director. 

[VR  Doc  72-5825  Filed  4-1 4-72; 8  SO  ami 


DEPUTY   GENERAL   COUNSEL 
Delegation   of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com- 
mission in  Price  Commission  Order  No 
4,  I  hereby  delegate  to  the  Deputy  Gen- 
eral Counsel  authority  to — 

(a)  Represent  the  Price  Oonunission 
In  all  Utigation.  and  recommend  pro- 
cedures to  the  Department  of  Justice 
with  respect  thereto; 

(b>  Make  recommendations  to  the 
Department  of  Justice  eis  to  the  prosecu- 
tion of  violations  of  the  rules  and  deci- 
sions of  the  F*rice  Commission  and  as  to 
the  handling  of  all  other  court  proceed- 
ings relating  to  the  Commission  and  its 
rules  and  decisions: 

(c>  Issue  legal  opinions  and  Interpre- 
tations of  the  regulations,  decisions  and 
orders  of  the  Price  Commission  and  on 
all  other  laws  relating  thereto; 

(d)  Sign,  for  Federal  Rkcistsr  publi- 
cation, regulations,  orders,  rulings,  no- 
tices, and  other  Price  Commission  docu- 
ments; and 

<e)  Consider  and  decide  all  appeals 
from  adverse  determinations  by  the  In- 
ternal Revenue  Service 

Issued  in  Washington,  DC,  on  April 
11.  1972. 

W.  David  Slawson, 
General  Counsel. 
IPR  Doc  72-5826  PUed  4-14-72,8  50  wn) 


NOTICES 

DEPUTY  DIRECTOR  OF  PROGRAM 
OPERATIONS 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Chairman  of  the  Price  Com- 
mission in  Price  Commission  Order  No.  3 : 

<  a  I  I  hereby  delegate  authority  to  the 
Deputy  Director  of  Program  Operations 
to— 

1 1  >  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
pnce  or  rent  increases  or  adjustments 
involving  a  dollar  Impact  of  less  than 
$1  million. 

i2i  Review  and  determine  Uie  cor- 
rectness of  reported  price  or  rent  in- 
creafies  or  adjustments  and  issue  appro- 
priate orders  with  respect  thereto:  and 

1 3 1  Conduct  investigations,  confer- 
ences, or  hearings  with  respect  to  the 
foregoing,  and  take  such  further  action 
as  may  appear  necessarj-  in  comiection 
there  v^ith. 

<b)  The  delegated  authority  to  per- 
form any  function  heretofore  performed 
by  the  E>eputy  Director  to  whom  author- 
ity is  delegated  hereunder  is  hereby  rati- 
fied and  confirmed. 

Issued  in  Washington,  DC.  on 
April  12.  1972. 

Don  I.  WoRTMAN, 
Director,  Progratn  Operations. 

IFR  Doc  72-5827  Filed  4-14-73  8  50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|FUe  No    24NT-72191 

CJA   INDUSTRIES,   INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

April  11.  1972 
I  CJA  Industries,  Inc.  CJA'  is  a 
New  York  corporation  located  at  17 
Ralph  Avenue,  Copiague,  NY.  On  Octo- 
ber 13,  1970  it  filed  a  notification  pur- 
suant to  Regulation  A  in  connection  with 
a  proposed  offering  of  150,000  shares  of 
its  $0.05  par  value  common  stock  at  $2 
jier  share 

The  offering  was  conducted  by  E.  P 
Seggos  &  Co.,  Inc.  (Seggos'.  a  registered 
broker-dealer  having  its  principal  place 
of  business  in  New  York  City,  as  under- 
writer on  a  best  efforts  "100,000  shares 
or  none"'  basis.  The  offering  commenced 
on  March  24,  1971,  and  was  completed  on 
June  13,  1971. 

According  to  it*  offering  circular,  CJA 
was  to  engage  in  the  businesses  of  silk 
screen  printing  of  advertising  messages, 
display  material  and  signs,  research  and 
development  of  specialized  electrcwiic  de- 
vices designed  to  aid  physicians  and  hos- 
pitals, and  an  advertising  service  com- 
pany to  seek  to  develop  a  market  for  Uie 


7553 

.sale  of  advertising  space  on  commercial 
vehicles. 

n.  The  Commission  on  the  basis  of 
information  reported  to  It  by  the  staff, 
has  reasonable  cause  to  believe  that : 

A  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary  in 
order  to  make  the  statements  made,  m 
light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  par- 
ticularly with  respect  to 

1 1 1  The  amount  of  the  proceeds  of  the 
offering  to  be  allocated  to  ADCO  Adver- 
tising, Inc.,  a  subsidiary  of  CJA : 

'  2  The  amount  of  the  proceeds  of  the 
of  enng  to  be  allocated  to  Aristocrat 
Sc  reen  Process,  Inc ..  a  subsidiary  of  CJA : 

'  3 1  The  amount  of  the  proceeds  of  the 
offering  to  be  allocated  for  laboratory' 
construction  and  the  purchase  of 
mstrumentallon : 

'4>  The  repayment  of  corporate  in- 
debtedness. Including  loans  made  by  of- 
ficers of  CJA  wnth  the  proceeds  of  the 
offering:   and 

'  5  I  The  use  of  a  portion  of  the  pro- 
f  eed:;  of  the  offering  to  make  a  loan  to 
the  underwriter  and  the  risks  inherent 
in  such  a  loan 

B.  Based  on  the  foregoing,  the  use 
of  the  offering  circular  by  the  issuer  and 
imderwriter  operated  as  a  fraud  and  de- 
ceit upon  purchasers  of  the  securities 
in  violation  of  section  17' a >  of  the  Se- 
curities Act  of  1933.  as  amended. 

m.  It  appearing  to  the  Commis^on 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  temporariiv-  suspended. 

It  is  further  ordered,  Pursuant  to  Rule 
7  of  the  Commission  s  rules  of  practice 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  wnthin  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  In  the  matter  may 
file  wnth  the  Secretary  of  the  Commis- 
sion a  vrrilten  request  for  a  hearing 
within  30  days  after  the  entry  of  this  or- 
der; that  witliin  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion,  may  set 
the  matter  down  for  hearing  at  a  place  to 
be  designated  by  the  (Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice 
liowever  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hairing :  and  that  notice  of  the  time  and  ■ 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
IS  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  In  effect  unless  It  is 
modified  or  vacated  by  the  Commission. 

By  the  Commission. 

rSEALl  ROKALD    F     HUWT, 

Secretary. 
[FR  Doc. 72-6768  FUed  4-14-72,8:48  *m) 
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CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 

NoHce  of  Proposed  Acquisition  by 
Registered  Holding  Company  of 
Common  Stock  of  Two  New  Non- 
otility  Subsidiary  Companies  Or- 
ganized to  Facilitate  Development 
of  System   Gas  Supplies  in   Canada 

April  11,  1972. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  <  Consolidated  > , 
30  Rockefeller  Plaza,  New  York,  NY 
10020.  a  registered  holding  company,  and 
two  newly  organized  nonutility  com- 
panies which  are  to  become  wholly 
owned  subsidiaries  of  Con.solidated,  have 
filed  with  this  Commission  an 
application-declaration  and  an  amend- 
ment thereto  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act>,  designating  sections  6ibi,  9,  10, 
and  12  of  the  Act  and  Rules  43.  44.  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

As  part  of  ConsoUdateds  program  to 
increase  the  System's  future  gas  supplies, 
Consohdated  Gas  Supply  Corp.  (Supply 
Corporation',  a  wholly  owned,  non- 
utility  subsidiary  of  Consolidated,  has 
entered  into  three  agreements,  herein- 
after de.scribed.  to  participate  in  the  de- 
velopment of  gas  reserves  in  Canada.  To 
facilitate  the  Canadian  program,  Con- 
.><jhdaced  has  organized  two  new  com- 
panies to  which  will  be  variously  assigned 
tiie  ngiits  and  obligations  under  the 
agreements.  The.se  new  companies  are 
CNG  Producing  Co  iCNG  Company),  a 
Delaware  corporation,  and  CNG  Devel- 
opment Co.,  Ltd.  (CNG  Limited),  4 
Gateway  Center,  Pittsburgh.  Pa  15222. 
orgamzed  under  the  laws  of  tlie  Province 
of  Alberta.  Canada.  It  is  represented  that 
the  agreements  involve  leases  in  Cana- 
dian Federal  lands  and  in  land  in  the 
western  provinces  of  Canada,  particu- 
larly Alberta:  that  the  formation  of 
CNG  Limited  was  necessary  to  comply 
with  Canadian  Federal  law  which  would 
not  allow  a  US  corporation  to  liold 
leases,  or  interests  therein,  on  Federal 
lands,  that  were  CNG  Limited  al.so  to 
enga«e  in  development  of  and  acquire 
interesiv  in  non-Federal  lands  it  would 
be  disqualified  under  the  U.S.  Internal 
Revenue  Code  from  joining  in  consoli- 
dated lax  returns  with  the  Consolidated 
System  companies;  ajid  that  for  this 
reason  ( arid  because  Supply  CoiTJora- 
tion  cannot  qualify  to  do  business  in  Al- 
berta' CNG  Company  was  formed  to 
operate  in  the  non-Federal  lands. 

To  enable  the  two  new  companies  to 
meet  their  financial  obligation.s  through 
May  1973,  as  assignees  under  the  agree- 
menus.  Consolidated  proposes  to  acquire 
for  cash  out  of  its  general  funds  capital 
stock  of  the  companies  as  follows: 

(a)  From  CNG  Limited:  56,000  shares 
with  a  par  value  of  $100  (Canadian)  per 


NOTICES 

share.  The  pi-Oceeds  will  be  used  by  CNG 
Limited  to  meet  obligations  totaling  Can. 
$5,400,000  under  two  agreements  assigned 
to  it.  and  for  other  corporate  purposes. 

(bi  From  CNG  Company:  50,000 
shares  with  a  par  value  of  $100  [ser  share. 
CNG  Company  will  use  tlie  proceeds  to 
meet  obligations,  which  could  reach 
$4,900,000.  under  the  agreement  assitined 
to  it  and  for  other  corporate  purposes. 

A  summary  of  the  thrt^  AgrcemenLs 
entered  into  by  Supply  Corporation 
follows : 

(1)  CanDel  Agreement,  dated  Octo- 
ber 22,  1971,  among  Supply  Corpoi-ation. 
CanDel  Oil,  Ltd.  ( CanDel ) .  El  Paso  Can- 
ada Petroleum.  Ltd  (part  of  El  Pa.so 
Natural  Gas  System),  and  Texas  Gas 
Exploration.  Ltd.  (part  of  Texas  Gas 
Transmission  System '  .  Thi.s  involves  a 
.)oint  exploration  and  drtlUnt;  venture  in 
various  prospective  areas  Icx'aied  prin- 
cipally in  the  Mackenzie  River  region  of 
the  Northwest  Territories,  and  in  the 
Yukon  TeiTitory.  of  Canada.  CanDel 
proposes  to  obtain  tlie  bulk  of  the  drill- 
ing acreage  in  the  prosjjective  areas  by 
negotiating  "farmouts"  with  other  com- 
panies, and  has  already  entered  Into  a 
farmout  arrangement  covering  4  1  mil- 
lion acres  with  Mobil  Oil  Canada.  Ltd  , 
a  .subsidiary  of  Mobil  Oil  Co  In  addi- 
tion. CanDel  is  to  contribute  exploratory 
acreage  it  now  holds  and  subsequently 
acquires  It  Is  stated  that  although  drill- 
ing operations  as  a  whole  have  thus  far 
been  sparse,  potential  gas  reserves  in  the 
western  sedimentarj'  basin  of  Canada 
I  of  which  the  Northwest  Territories  and 
Yukon  Territory  form  a  large  part)  are 
estimated  by  the  Canadian  Petroleum 
Association  at  270  trillion  cubic  feet. 
CanDel  will  be  the  project  manager,  with 
the  other  participants  having  an  equal 
voice  in  the  operation.  Tlie  four  partici- 
pants including  CanDel  are  obligated  to 
provide  the  project  with  an  aggregate  of 
$5  million  per  year  for  5  yearS.  or  a 
total  of  $25  million  CNG  Limited,  iis 
succe.ssor  to  Supply  Corporation,  will  t>e 
obligated  to  provide  30  percent,  or  $7  .5 
million  of  the  total,  at  the  rate  of  $1  5 
million  per  year,  for  exploratory  work 
Additional  funds  for  development  work 
will  be  required  later  if  reserve.s  in  com- 
mercial quantity  are  found  CNG  Limitx^d 
will  be  entitled  to  earn  a  30-percent 
working  interest  in  the  project,  subject  to 
reduction  to  24  percent  in  the  event  that 
CanDel  exercises  an  option  set  oui  in 
the  agreement. 

(2)  Dome  Agreement,  dated  Novem- 
ber 11.  1971.  between  Supply  Corpora- 
tion. Texas  Gas  Exploration.  Ltd  .  and 
Panhandle  Canadian  Gas.  Ltd  (part  ol 
the  Panhandle  Eastern  Pipeline  Co  Sys- 
tem > — hereinafter,  the  "Companies" — 
and  Dome  for  the  exploration  of  7.500.000 
acres,  in  which  Dome  owns  vai->ing 
working  interests,  in  the  Canadian  Arc- 
tic Islands.  Dome,  as  operator,  will  drill 
all  explorator>'  and  development  wells: 
each  of  the  Companies,  which  will  have 
an  equal  voice  in  the  operation,  is  ob- 
ligated to  provide  Dome  with  $10  million 
($30  million  total)  over  a  5-year  period 
subject  to  a  5-year  extension  If  the  Com- 
panies commit  an  additional  $2  million 


each  annually.  The  $30  million  commit- 
ment is  for  exploratory  work,  in  return 
for  wliich  the  Companies  will  have  a 
competitive  call  on  gas  developed  plus 
an  aggregate  1  percent  working  Interest 
in  Dome's  Interest  in  the  subject  acreage 
Tlie  subsequent  cost  of  development 
work  is  to  be  boi-ne  one-quarter  by  Dome 
and  tliiee-quarters  by  the  Companies. 
All  fluids  provided  by  the  Companies  for 
exploration  and  development  drilling  will 
be  repaid,  together  with  the  7  percent 
simple  interest  thereon,  by  Dome  from 
20  percent  of  Dome's  net  revenues 
derived  from  the  sale  of  production  ac- 
cruing from  the  project  The  Dome 
Agreement  of  November  11.  1971.  is  to 
be  replaced  by  a  Partnership  Agreement 
and  a  Marketing  Agreement.  It  is  con- 
templated that,  as  successors  to  Supply 
Corporation.  CNG  Limited  will  execute 
the  Partnership  Agreement  and  CNG 
Company  will  execute  the  Marketing 
Agreement.  The  filing  states  further  that 
three  major  gas  discoveries  have  been 
made  in  the  Canadian  Arctic  Islands 
witJun  the  last  2  years — at  Melville,  King 
Christian,  and  Ellef  Ringnes  Islands — 
and  that  although  proved  gas  reserves 
have  not  yet  been  established,  the  po- 
tential reserves  are  estimated  to  be 
.substantial. 

(3'  Sulpetro  Agreement,  dat^d  No- 
vember 30.  1971,  has  been  executed  be- 
tween Supply  Corporation  and  Sulpetro 
of  Canada,  Ltd  'Sulpetro'.  it  is  to  be 
superseded  by  a  forma)  partnership 
agreement  and  will  be  assigned  to  CNG 
Company  Exploratory  drilling  will  be 
done  on  609,000  lu-res  in  Alberta,  Canada 
in  which  Suli>etro  presently  controls  a 
working  interest,  and  on  additional  acre- 
age to  be  obtained  by  Sulpetro  in  west- 
em  Canada  CNG  Company  will  be  ob- 
ligated to  provide  Sulpetro  with  a  total 
of  $5  million  in  1972  and  1973,  and  in 
return  will  receive  a  50  percent  un- 
divided interest  in  the  subject  acreage 
CNG  Company  will  have  the  option  to 
extend  the  agreement  for  an  additional 
3  years  by  contributing  $2  5  million  in 
each  of  those  years  for  exploration.  After 
pix>duction  is  found,  all  further  develop- 
ment costs  will  be  shared  equally  by 
Suljjetro  and  CNG  Company  In  addi- 
tion to  its  working  interest.  CNG  Com- 
pany will  have  a  competitive  call  on  all 
other  gas  from  areas  developed  imder 
the  agreement,  subject  to  reservations  of 
any  tiiird  parties  that  may  be  apphcable, 
and  CNG  Company  will  also  have  the 
initial  rights  to  market  all,  or  its  share, 
of  gas  and  oil  develojKxi  by  the  program. 

It  IS  further  st.at^  that  the  exjxjrta- 
tion  of  gas  from  Canada  is  subject  to  the 
grant  of  export  licenses  from  Canada's 
National  Energ>-  Board;  that  no  State 
commission  and  no  Federal  commission, 
other  than  tlus  Commission,  has  juris- 
diction over  the  proposed  transactions; 
and  that  the  fees  and  expen.ses  to  be 
incurred  in  connection  with  the  proposed 
transactions  are  estimated  at  $10,500, 
including  $1,000  for  services  of  counsel 
in  Canada 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  26,  1972,  request  In  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  rea&<xis 
for  such  request,  and  the  Lssues  of  fact 
or  law  raised  by  said  appllcaticMi-dec- 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
tliereon.  Any  such  request  should  be  ad- 
dressed:   Secretarj',  Securities  and  Ex- 
cluLnge   Commission,    Washington,   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
llian  500  miles  from  the  point  of  mail- 
mg)    upon   the  applicant-declarants   at 
tlie  above-stated  addresses  and  proof  of 
,ser\1ce    (by   affidavit   or,  in   case  of   an 
attorney  at  law,  by  certificate)  should  be 
f\led  with  the  request  At  tmy  time  after 
said  date,  the  application-declaration,  as 
amended    or     as    it    may     be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  oX  the 
gener£d   rules   and   regiilations   promul- 
gated under  the  Act,  or  the  CommLsslon 
may  grant  exemption  from  Its  rules  as 
provided  in  Rules  20 (a '  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.     Persons    who     request    a 
iiearing  or  advice  as  to  whether  a  hear- 
ing   is    ordered    will    receive   notice    of 
further  developments  in  this  matter,  in- 
cludmg    the    date    of    the    hearing    (if 
ordered'       and       any       postponements 
thereof. 

For  the  Commission,  by  the  DivisicMi 
of  Corporate  Regulation,  pursuant  to 
delegated   authority 

fsEALl  Ronald  F    Hunt. 

Secretary 

ira  Doc  72-6769  Filed  4-14-72,8  48  am  | 


inie  600-11 

GRIMES    CONSOLIDATED,    INC 

Order  Suspending  Trading 

April  II,  1972 
It  appearing  to  the  Securities  and  Elx- 
chan^e  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $2  par  value,  of  Grimes  Consoh- 
dated, Inc.  being  traded  otiierwiae  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15(c  ' 
<  5  •  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  stispended.  this 
order  to  be  effective  for  the  period  from 
4  p.m..  est.  April  11  1972  through 
AprU  20,  1972, 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt. 

Secretary 

I  PR  ttoc  72-6760  Piled  4-14-73:8 :4«  »ml 


NOTICES 

[70-61841 

GULF  POWER  CO. 

Notice  of  Proposed  Issue  and  Soic  of 
Fkst  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

April  11,1972. 
Notice  is  hereby  given  that  Gulf  Power 
Co.  (Gulf),  75  North  Pace  Boulevard, 
Pensacola,  FL  32502,  an  electric  utility 
subsidiary  company  of  the  Southern  Co  . 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission  pur- 
suant to  the  Pubhc  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tion 6(b)  of  the  Act  and  Rule  50  promul- 
gated thereimder  as  apphcable  to  the 
following  proposed  transactions.  All  in- 
terested f)ersons  are  referred  to  the  ap- 
pUcation,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Gulf  proposes  to  issue  and  seU,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act.  $22  million 
principal  amoimt  of  its  First  Mortgage 

Bonds, percent  Series,  to  mature 

not  less  than  5  years  and  not  more  than 
30  years  from  the  second  day  of  the  cal- 
endar month  within  which  the  bonds 
were  issued.  Gulf  will  decide  on  the  ma- 
turity of  the  bonds  and  notify  prospec- 
tive bidders  not  less  than  72  hours  prior 
to  the  time  of  the  bidding.  The  interest 
rate  ( wliich  shall  be  a  multiple  of  Vg  per- 
cent *  and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Gulf  (which  shall 
be  not  lees  tlian  99  percent  nor  more  than 
102^4  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  will  be  issued 
under  an  Indenture,  dated  as  of  Septem- 
ber 1,  1941,  between  Gulf  and  the  Chase 
Manhattan  Hani  (National  Association* 
and  the  Citizens  &  Peoples  National  Bank 
of  Pensacola,  as  trustees,  as  heretofore 
supplemented  and  as  to  be  further  sup- 
plemented by  a  supplemental  Indenture 
to  be  dated  May  1,  1972,  which  Includes 
a  prohibition  until  May  1,  1977,  against 
refunding  the  twnds  with  the  proceeds 
of  funds  Iwrrowed  at  a  lower  effective 
interest  cast 

Gulf  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act 

50,000    shares    of    its     pwrcent 

Cumulative  Pre/erred  Stock,  par  value 
$100  per  share.  The  dividend  rate  of  the 
preferred  stock  'which  shall  be  a  multi- 
ple of  0.04  percent)  and  the  price  to  be 
paid  to  Gulf  (which  shall  be  not  less 
than  $100  nor  mere  than  $102.75  per 
share)  will  be  determined  by  the  com- 
petitive bidding.  The  terms  of  the  pre- 
ferred stock  Include  a  prohibition  until 
May  1,  1977,  against  refunding  the  stock. 
dlrecUy  or  indirectly,  with  funds  ob- 
tained from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  interest  cost 
or  of  preferred  stock  ranking  equally  with 


or  prior  to  the  new  preferred  stock  at  a 
lower  effective  dividend  cost.  The  pro- 
ceeds from  the  sales  of  the  bonds  and 
preferred  stock  and  $15  million  of  addi- 
tional equity  funds  to  be  received  from 
the  Southern  Company  during  1972  'See 
Holding  Company  Act  Release  No.  17399, 
December  14,  1971),  together  with  its 
cash  on  hand  in  excess  of  operating  re- 
quirements, interest  and  dividends,  will 
be  used  by  Gulf  to  finance  its  1972  con- 
struction program,  to  pay  short-term 
promissor>'  notes  payable  in  the  form  of 
bank  notes  knd  commercial  paper  notes 
incixred  for  such  purpose  (of  which  it 
IS  e  timated  $12,700,000  will  be  outstand- 
ing at  the  time  of  the  sale  of  the  new- 
securities ;  and  for  other  lawrful  purposes 
It  is  stated  that  the  Issuance  and  sale 
of  the  new  bonds  and  new  preferred 
stock  will  be  expresslj-  authorized  by  the 
Florida  Public  Service  Commission  and 
that  no  othej  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  iias  jurisdiction  over  the 
proposed  transactions  A  statement  of 
the  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions will  be  supplied  by  amendment 

Notice  Is  further  given  that  anj-  inter- 
ested person  maj-,  not  later  than  Ma>-  4 
1972.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert ;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a    hearing    thereon     Any    such    request 
should  be  addressed    Secretarj-.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC  20549  A  copy  of  such  request 
should  be  served  pers<Mially  or  by  mail 
'  airmail  if  the  rwrson  being  served  is  lo- 
cated more  than  500  miles  from  the  point 
of  mailing'    upon  the  applicant  at  the 
above-stated  address,  and  proof  of  serv- 
ice  (by   afBdavlt  or.  in  case  of  an   at- 
torney at  law,  by  certificate  i   should  be 
filed  with  the  request   At  anj-  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a'   and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered »  and  any  postpone- 
ments thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

IstAL]  Ronald  P.  Hckt. 

Secretary. 

!  PR  Doc  7»-67ei  Piled  4-14-78.8  *a  am  j 
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7556 

SMALL  BUSINESS 
ADMINISTRATION 

MASSAPOAG   INVESTMENT   CORP. 

NoHce  of  Surrender  of  License  To  Op- 
erate as  a  Small  Business  Invest- 
menf   Company 

Notice  Is  hereby  given  that  Massapoag 
Investment  Corp.,  Brookline.  Mass..  In- 
corporated under  the  laws  of  the  Com- 
monwealth of  Ma.'^sachusetts  on  March  2, 
1962.  has  surrendered  Its  licertse  (No 
01  01-0039)  issued  by  the  Small  Busi- 
ne.ss  Administration  on  June  8,  1962. 

Under  ihc  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  licen.se  of  Ma.'i.satxiag  In- 
vestment Corp.  is  hereby  accepted  and 
It  is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

Dated:  AprillO,  1972. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 

(FR  Doc.7a-*756  Piled  4-14-72:8  48  am] 


MICHIGAN   CAPITAL   AND   SERVICE, 
INC. 

Notice  of  Filing  of  Application  for  Ap- 
proval of  Conflict  of  Interest  Trans- 
action Between    Associates 

Notice  is  hereby  given  that  Michigan 
Capital  and  Service.  Inc.  <  Michigan* ,  410 
Wolverine  Building.  Ann  Arbor,  Mich. 
48108.  a  Federal  licen.see  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  <  Act) .  has  filed  an  application 
pursuant  to  secticsi  312  of  the  Act  and 
govenied  by  5  107.1004  of  the  Small  Easi- 
ness Investment  Company  Regulations 
(13  CFR  107.1004  (1971)).  for  approval 
of  a  conflict  of  interest  traixsaction  fall- 
ing within  the  scope  of  the  above  sec- 
tions of  the  Act  and  regulations. 

Subject  to  such  approval,  Michigan 
proposes  to  loan  $22,700  for  a  period  of 
5  years  at  10  percent  interest  per  annum 
to  Great  Lakes  Commuter.  Inc  iGLC>. 
of  Flint,  Mich.  In  connection  with  this 
financing.  Michigan  will  receive  warrants 
for  the  purchase  of  64,857  shares  of  GLC 
stock  at  0  35  per  share  for  a  total  exer- 
cise price  of  $22,699  95  GLC  is  a  Delaware 
corporation  engat,;ed  in  providing  sched- 
uled third-level  airhne  service  in  i>arts 
of  Michigan  and  in  the  conduct  of  fixed 
base  operations  at  Bishop  Ainx)rt,  F'luit, 
Mich  .  itirough  a  wholly  owned  subsidi- 
ary of  GLC.  known  as  Flinl  Air,  Inc  The 
loan  made  by  Michigan  will  be  securtni 
by  the  assets  of  both  GLC  and  Flint  Air. 
Inc. 

Mr  L.  Joseph  Crufton  Is  secretary,  a 
director,  and  a  4  64  percent  stockholder 
of  MK'higan.  and  until  his  rej^ignation  a 
short  time  ago,  was  legai  counsel  for  Uie 
licen.see  Mr  Crafton  is  also  president, 
chief  operating  officer,  and  a  4  percent 
'approximate*  st<x;kholder  of  GLC 

Notice  Is  hereby  given  that  imy  inter- 
ested person  may  not  later  than  15  days 


NOTICES 

from  the  publication  of  this  notice,  sub- 
mit to  SBA.  In  writing,  relevant  com- 
ments on  tills  transaction  Any  sucli 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Invest- 
ment, Sinall  Business  Administration, 
1441  L  Street  NW.,  WiushinKton,  DC 
20416. 

Dated:  April  10,  1972. 

A.  H.  SlNCER, 

Associate  Administrator 

for  Investment. 

(PR  Doc, 72-  5757  PUed  4~14-72;8:4a  am) 


MAXIMUM    INTEREST   RATES 
Notice   of   Establishment 

Notice  Is  hereby  given  that  the  Small 
Business  .AdniimstraUon  ha.^;  establushed 
as  the  maxnim  interest  rate  j>er  annum 
that  participating  lending  in.-;titutions 
may  cliarse  on  guaranteed  loiiii-s  i  except 
revolving  line  of  credit'  approved  on  or 
after  April  3.  1972,  pursuant  to  section 
7(a)  of  the  Small  Business  Act.  as 
amended,  section  402  of  the  Economic 
Opportunity  .^ct  of  1964,  a.s  amended, 
and  .section  502  of  the  Small  Basiness 
Livestment  Act,  as  amended,  the  follow- 
ing interest  rate:  eight  '8^;  >  per  centum 
per  annum.  On  immediate  participation 
loans  approved  on  or  after  .^pril  3,  1972, 
the  maximum  interest  rate  shall  be 
seven  '■I'",  >  ix^r  centum  per  annum  Said 
maximum  mterest  rates  .shall  remain  in 
effect  until  further  amendment  or  revi- 
sion. 'Exceptions  may  be  permitted  as  to 
application.^  received  prior  to  .April  3, 
1972,  WTth  r.gre<xl  U!X)n  rate.s  and  which 
are  approved  not  later  than  April  18, 
1972.) 

This  notice  implements  the  notifica- 
tion of  maximum  Interest  rates  as  pro- 
vided in  §  120.3ib)  (2)(vi)  of  Part  120 
'36  FR.  21332). 

Effective  date:  April  3.  1972. 

Thomas  S.  Kleppe, 

Administrator . 

(FR  Doc.72-5755  PUed  4-14-72;8:48  ami 


ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS  AND  INVESTMENT 
AND  ASSISTANT  ADMINISTRATOR 
FOR    ADMINISTRATION 

Notice    of    Transfer    of    Functions    and 
Title   Changes 

Notice  is  hereby  given  that  the  title 
of  "Assoicate  Administrator  for  Invest- 
ment" is  changed  to  "A.s.'^ociate  Adminis- 
trator for  Operations  and  Investment" 
and  the  title  of  "Assistant  Administra- 
tor for  Adiiumstration  and  Operations" 
Is  changed  to  "Assistant  Administrator 
for  Administration  "  Tliis  is  to  provide 
for  a  transfer  of  responi;ibllities  with  re- 
spect to  all  field  operations  of  the  Small 
Business  Administration. 

EffecUve  date:  April  23,  1972. 

Thomas  S    Kleppe, 

Administrator . 

[PR  DOC72-S886  Plied  4-14  72:9  39  am] 


TARIFF  COMMISSION 

1TEA-P^81 

G  &  H  DECOY  MANUFACTURING  CO. 

Notice  of  Hearing  on  Petition  for 
Determination 

The  U.S.  Tariff  Commission  has  or- 
dered a  hearing  in  connex-tlon  with  the 
investigation  instituted  on  March  27, 
1972,  under  section  301 'ckI*  of  the 
Trade  Expansion  Act  of  1962  on  petition 
filed  by  G  &  H  Decoy  Manufacturing 
Co.,  Henryctta,  Okla  <37  PR.  6607) .  The 
hearing  will  be  held  at  10  am.  est,  on 
April  25,  1972,  in  the  Hearing  Room, 
Tariff  Commi.ssion  Building,  Kghth  and 
E  StreeUs  N'W.,  Washington,  DC.  Ap- 
pearances at  the  hearing  should  be  en- 
tered in  accordance  with  §  201,13  of  the 
Tariff  Commission's  rules  of  practice  and 
procedure  (19  CFR  201.13). 

Issued:  April  14,  1972. 

By  order  of  the  Commission. 

[seal)  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc. 72-5880  Filed  4-14-72;9:26  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 

April  12,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  include 
cises  previously  a.s.signed  hearing  dates. 
The  hearings  will  be  on  the  i.ssues  as 
presently  rertected  in  the  Official  Docket 
of  the  Commi.s.sion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  .should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 

FD  2(5893.  Ciilca^o,  MllwRiike«,  St  Paul,  and 
Pacific  Roalroad  Co  Abandonment  be- 
tween BeulBti  and  Ellcader,  in  Clayton 
County,  Iowa,  noi*'  assigned  May  3,  1972, 
at  Ellcader,  Iowa,  will  be  held  at  the  Munic- 
ipal Bulldlnp,  basement   meeting  room. 

MC  110616  Sub  4,  Charter  Coache.s.  Inc  ,  now 
assigned  May  8.  1972.  at  Cedar  Rapids. 
Town,  will  be  held  in  Room  106.  Cedar 
Rapids  Federal  Building. 

MC  C  7632,  Hanson  Transfer.  Inc. — Investi- 
gation and  RevcK-atlon  of  Certificate,  now 
assigned  May  1.  1972.  at  Bismarck.  N  Dak  . 
will  be  held  in  the  Blue  Room.  State- Capi- 
tol   Building,   Bi3mari:'k,   N    DBk 

MC  16831  Sub  16.  Laverne  W  S;mpsou.  doing 
bu8lnes,s  a,■^  Mid  .S<>ven  Transportation  Co., 
now  assigned  May  1,  1972,  MC  53965  Sub 
75,  Graves  Trurk  Line,  Inc  .  now  lusslgned 
May  2.  1972.  MC  61231  Sub  63,  Ace  lines, 
Inc  ,  now  aa.signed  May  1.  1972,  MC  134063 
Sub  3.  Frank  R  ChulUno.  doing  business 
as  Midwest  lYaiisportallon  Co  ,  now  as- 
slgfted  May  4.  1972.  at  Omaha,  Nebr  ,  will 
be  held  In  Rixmi  812,  PederaJ  Office  Build- 
ing.   IStli   and  Dodge  Streets,   Omaha,  NE, 
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MC  113678  Sub  286  Curtis,  Inc.  now  as- 
signed May  15,  1972  ai  Denver.  Colo,  will 
be  held  In  Rcxnn  2330,  Federal  Building. 
1961    Stout   Street    Denver.  Colo 

FT)  26804,  Chicago  and  North  Western  Rail- 
way Co  Abandonment  between  Wakefield 
and  Crofton  in  Dixon.  Cedar,  and  Knox 
Counties.  Nebr  .  now  assigned  May  8,  1972, 
at  Harllngton,  Nebr  ,  will  t)e  held  in  the 
Main  Courtroom,  Cedar  County  Court- 
house, Harllngton,  Nebr 

FD  26803,  Chicago  and  North  Western  Rail- 
way Co  Abandonment  between  Etoerson 
and  TTiurston,  I>ikot«  and  Thurston  Coun- 
ties, Nebr,  ncrw  as.signed  May  11,  1972,  at 
Pender,  Nebr..  will  be  held  In  tlie  City 
Office  Building,  416  Main  Street,  Pender, 
NE 

MC  82492  Sub  63,  Michigan  &  Nebra.-ka 
T^nslt  Co  ,  now  assigned  June  15,  1972,  at 
Minneapolis,  Minn  ,  advanced  to  April  18, 
1972,  in  Courtriwm  No  4,  Pederiii  Court 
Building,  316  Roberts  Street,  St.  Paul, 
MN, 

MC  1977  Sub  14,  Northwest  Tran.sport  Serv- 
ice, Inc  ,  now  assigned  May  8,  1972,  at 
Denver,  Colo  .  will  be  held  In  Room  2330, 
Federal  Building,  1961  Stout  Street,  Den- 
ver, CO 
MC  135454  Sub  3,  Denny  Truck  Lines,  Inc, 
now  assigned  April  19.  1972.  at  Washing- 
ton, DC  ,  canceled  and  application  di.s- 
mls8«d. 

[seal]  Robert  L,  Oswald, 

Secretary. 

(FR  Doc  72-5788  PUed  4-14-72:8  50  am) 


FOURTH   SECTION  APPLICATIONS 
FOR    RELIEF 

April  12,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  J  1100  40  of  the  general  rules  of 
practice  '49  CFR  1100,40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  m  the  Federal 
Register, 

Long-and-Short  Hattl 

PSA  No,  42397— /ror;  or  atecl  bars  from 
Pfnrjts  in  Ilhnots.  Kansas,  and  Missouri. 
F^led  by  Western  Trunk  Line  Commit- 
tee I  No,  A-2662',  for  intei-ested  rail  car- 
riers. Rates  on  bars,  iron  or  steel,  in  car- 
loads, as  described  in  the  application, 
from  si^ecified  poinds  in  Illinois,  Kansas, 
and  Missouri,  to  sj>ecified  points  in  Il- 
linois, Iowa,  Kansas,  Mi.s.souri,  Minne- 
sota, and  Nebraska 

Grounds  for  rchef— Rate  relationsMp. 

Tariff — Supplement  136  to  Western 
Trunk  Une  Committee,  agent,  Uiriff  ICC 
A-4663,  Rates  are  published  to  become 
effective  on  May  12,  1972, 

FSA  No,  42398— /rori  and  steel  articles 
beticecn  points  in  IllmoLs  Freight  /Associ- 
ation territory.  Filed  by  Illinois  Freight 
A.s-soc-iation,  agent  'No.  377',  for  inter- 
ested rail  carriers  Rates  on  ii-on  and 
steel  articles,  in  carloads,  as  described  in 
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the  application,  from  and  to  points  in 
Illinois  Freight  Association  territory  lo- 
cated on  the  Burlington  Northern,  line. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariff — Supplement  165  to  Illinois 
Freight  Association,  agent,  tariff  ICC 
1087  Rates  are  published  to  become  ef- 
fective on  May  20,  1972. 

By  the  Commission. 

I  seal]  Robert  L    Oswald, 

Secretary. 

I  FR  Doc. 72-5789  Plied  4-14-72:8:50  am  | 


[Notice  47! 

MOTOR    CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b>  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
pre.scribed  thereunder  <49  CFR  Part 
1132',  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17<8  i  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postjMne  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No  MC-FC-73586,  By  order  of  April 
10,  1972,  Uie  Motor  Carrier  Board  ap- 
proved the  transfer  to  P  &  S  Sen'ice,  Inc  , 
Jersey  City.  N.J  ,  of  the  operating  rights 
m  certificate  No  MC-124198  issued  Oc- 
tober 2.  1962,  to  Edward  P  Dunn,  Jr,, 
doing  business  as  Eninn's  Carlstadt,  N,J,, 
authonzing  the  transportation  of 
wrecked  or  disabled  trucks,  tractors, 
buses,  and  pa.ssenf:er  cars,  in  towaway 
service,  requiring  the  use  of  wrecker 
equipment,  between  points  in  New  Jersey 
and  New  York,  on  the  one  hand,  and,  on 
the  other,  ix)int^  in  Connecticut,  Dela- 
ware. Massachusetts,  New  Jersey.  New 
York.  Pennsylvania,  and  Rhode  Island, 
and  replacement  vehicles,  from  points  in 
New  Jersey  and  New  York  to  points  m 
Connecticut,  Delaware,  Massachusetts. 
New  Jersey,  New  York,  Pennsylvania, 
and  Rhode  Island  Charles  J,  Williams. 
47  Lincoln  Park,  Newark,  N.J  07102.  at- 
torney for  applicants 

No  MC-PC-73630,  By  order  of  April 
10,  1972,  the  Motor  Carner  Board  ap- 
proved the  transfer  to  Schleswig  Trans- 
fer, Inc.  Schleswig,  Iowa,  of  certificate 
No,  MC-96375  Lssued  to  Paul  Mahoney, 
Viola  Mahoney,  executor,  doing  business 
as  Schleswig  Transfer.  Schleswig.  Iowa, 
authori.'ing  the  transportation  of:   Ag- 
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ricultural  commodities  feeds  seeds, 
petroleum  products,  building  malenals, 
and  livestock,  between  sjjecified  points  in 
Iowa  and  Nebraska 

fSKAL]  Robert  L   Oswald, 

Secretary. 
(PR  Doc,  72-5790  PUed  4-14-72  8  50  am  J 


PAY  BOARD 


ECONOMIC  STABILIZATION 
PROGRAM 

Notice  of  Proposed  Recodification  of 
Regulations  and  Holding  of  Public 
Hearings 

Notice  IS  hereby  gi\-en  thai  upon  pub- 
lication of  its  regulations  pertainmg  to 
computation  fringe  benefits,  and  pro- 
ductivity the  Pay  Board  will  begin  a  re- 
codification of  it,s  regulations  Such  re- 
codification will  be  publLshed  in  the  Fed- 
eral Register  in  the  form  of  propased 
regulations  and  the  Pay  Board  will  con- 
duct public  hearings  on  the  proNisions 
of  such  regulations  wnhm  30  days  of 
publication. 

The  purpose  of  these  hearings  is  to  re- 
ceive input  from  each  of  the  various  sec- 
tors of  the  economy  m  order  that  the 
Board  and  its  staff  might  consider  defini- 
tional or  interpretative  problems  present 
in  the  proposed  recodified  regulations  In 
addition  the  hearmgs  will  afford  the 
public  an  opportimity  to  offer,  with  re- 
gard to  the  Boards  goals  and  policies, 
suggestions  and  constructive  criticism 
which  will  assist  the  Board  m  consider- 
ing those  modifications  deemed  advisable 
to  maintain  an  equitable  stabilization 
program. 

This  notice  reflects  the  Boards  inten- 
tion lo  continue  to  comply  with  the 
stated  desires  of  Congress  by,  in  this  m- 
stance  holding  public  hearings  -pursu- 
ant to  .section  207  of  the  Economic  Sta- 
bilization Act  of  1970.  as  amended'  on 
matters  which  have  a  significantly  large 
impact  on  the  national  economy. 

The  Board  requests  that  written  rec- 
ommendations be  submitted  concerning 
propased  topics  or  subjects  which  should 
be  included  in  the  public  hearings  Also 
the  Board  encourages  any  otiier  written 
suggestions  relevant  t<j  the  procedures 
outlined  by  this  notice. 

All  written  submLssions  sliouJd  be  sent 
to:  Chairman  of  the  Pay  Board  .'Atten- 
tion: Office  of  General  CouiLsel.  2000  M 
Street  N'W,  Washington,  D  C   20508 

Lssued  in  Washington  D  C  or,  April  15, 
i72. 

George  H,  Boldt. 
Chairman  of  the  Pay  Board. 
[PR  Doc.72-5916  Piled  4-14-72;12:43  pmj 
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PART  II 
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DEPARTMENT  OF 
THE  INTERIOR 

BUREAU  OF  MINES 


COAL  MINE  HEALTH 
AND  SAFETY 

Electrical  Equipment^  Lamps^ 

Methane  Detectors;  Tests  for 

Permissibility;  Fees 


7562 

Title  30— MINERAL  RESOURCES 

Chapter   I — Bureau   of   Mines, 
Department  of  the   Interior 

SUBCHAPTER  D  — ELECTRICAL  EQUIPMENT, 
LAMPS  METHANE  DETECTORS;  TESTS  FOR 
PERMISSIBILITY,    FEES 

PART  28— FUSES  FOR  USE  WITH  DI- 
RECT CURRENT  IN  PROVIDING 
SHORT-CIRCUIT  PROTECTION  FOR 
TRAILING  CABLES  IN  COAL  MINES 

Pursuajit  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion 508  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  OO  U.S.C.  957). 
and  36  Stat.  369,  as  amended,  37  SUt. 
681,  30  U.S.C.  3,  5,  and  7,  and  in  accord- 
ance with  section  306ib)  of  the  Act  (30 
use.  866<b»  )  which  provides  that 
short-circuit  protection  for  trailing 
cables  used  in  coal  mines  shall  be  pro- 
vided by  an  automatic  circuit  breaker 
or  other  no  less  efifective  device  ap- 
proved by  the  Secretary,  there  was  pub- 
lished in  the  FEDERAL  Register  for  Au- 
gust 5.  1971  t36  F.R.  14448),  a  notice  of 
proposed  rule  making  which  prescribed 
the  requirements  for  testing  and  ap- 
proval of  fuses  for  use  with  direct  cur- 
rent in  providing  short-circuit 
protection,  no  less  eflective  than  auto- 
matic circuit  breakers,  for  trailing  ca- 
bles in  coal  mines. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  date  of  publi- 
cation of  the  notice  in  which  to  submit 
written  comments,  suggestions,  and  ob- 
jections to  the  proposed  requirements. 
All  comments,  suggestions,  and  objec- 
tions were  given  careful  and  thorough 
consideration. 

Some  of  the  requirement*  were  revised 
as  suggested  and  in  other  instances  re- 
visions were  made  in  view  of  the  com- 
ments received.  Certain  procedural 
revisions  have  also  been  made  Examples 
of  causes  which  may  result  in  revocation 
of  the  certificate  of  approval  have  been 
specified.  The  quality  control  provisions 
have  been  refined  so  as  to  specify  more 
exactly  the  sampling  procedures  and 
characteristics  required  to  be  .sampled. 
Furthermore,  since  the  Bureau  does  not 
conduct  the  actual  testing  of  fuses  un- 
der the  requirement's  of  this  part,  and 
in  order  to  ensure  the  short-circuit  pro- 
tection capability  of  approvetl  fuses, 
such  fuses  must  be  retested  within  a  2- 
year  period  from  the  date  of  the  certif- 
icate of  approval,  and  every  2  years 
thereafter   '  §  28.23ih'  >. 

Part  28 — Fuses  for  U.se  with  Direct 
Current  in  Providing  Short-Circuit  Pro- 
tection for  Trailing  Cables  in  Coal 
Mines — of  Subchapter  D.  Chapter  I.  Title 
30.  Code  of  Federal  Regulation.s,  as  .set 
forth  below,  is  herewith  promtilgated 
and  shall  become  efifective  60  days  fol- 
lowmg     publication     in     the     Federal 

Register. 

W  T.  Pecora, 
Acttnff  Secretary 
of  the  Interior. 
April  10, 1972. 
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Subpart 


ntral  Provijiont 


Purpose 

Approved  fuses. 

InataUatlan,  use,  and  malntenanc*  of 

approved  txiaee. 
Deflnltlons. 

Subpoii  B Appii<alion  for  Approval 

38  10     Application  procedxu-es. 

Subpart  C — Approval  and  Ditapprovol 

28  20     Certificates  of  approval,   scop)e  of  ap- 
proval. 

28.21  Certificates  of  approval;  contents. 

28.22  Notice  of  disapproval. 

28.23  Approval  labels  or  markings:  approval 

of  contents;  use. 

28.24  Revocation  of  certificates  of  approval. 

28.25  Changes  or  modifications  of  approved 

fusee;    issuance   of    modification   of 
certificate  of  approval. 

Subpart  D — Quality  Control 

28.30     Quality  control  plans;   filing  require- 
ments. 
2831      Quality  control  plans;  contents. 

28.32  Proposed    quality   control    plans;    ap- 

proval by  the  Bureau. 

28.33  Quality  control  test  methods,  equip- 

ment,  and   records;    review   by   the 
Bureau;  revocation  of  approval 


Subpart  E — Construction,  Performanc*  ond 
Testing  Requirements 

28.40  Construction     and     performance     re- 

quirements; general 

28.41  Testing  requirements;  general. 

AuTHORrrY :  The  provisions  of  this  Part  28 
Issued  under  sees  306(b)  and  608  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  (30  U.S.C.  801.  83  Stat.  742).  and  36 
Stat.  369,  as  amended.  37  Stat.  681.  30  U.S.C. 
3.  5,  and  7. 

Subpart   A — General    Provisions 

§28.1      Purpose. 

Tlie  purpose  of  the  regxilations  con- 
tained In  this  Part  28  is:  (ai  To  establish 
procedures  and  presciibe  requirements 
which  mu.st  be  met  in  flUnj?  appliration.s 
for  the  approval  of  fuses  for  use  with  di- 
rect current  in  pronding  shorl-cirruit 
protection  for  trailing  cables  in  coal 
mines,  or  the  approval  of  changes  or 
modifications  of  approved  fases:  ibi  to 
.specify  minimum  performance  require- 
ments and  to  prescribe  methods  to  be 
employed  in  conducting  inspections,  ex- 
aminations, and  tests  to  determine  the 
effectiveness  of  fuses  for  ase  with  direct 
current  in  providing  short-circuit  protec- 
tion for  trailing  cables  in  coal  mines:  and 
fc^  to  provide  for  the  i.s.'^uance  of  cer- 
tificates of  approval  or  mcxlifications  of 
certificates  of  approval  for  fu-ses  which 
have  met  the  mmimum  retiuirements  for 
performance  and  short-circuit  protec- 
tion set  forth  in  tliis  part. 

§  28.2        \pprov.<l  fu-t*. 

lai  On  and  afu>r  the  effective  date  of 
this  part,  fuses  shall  be  con.sidcred  to  be 
approved  for  use  with  direct  current  in 
providing  short-circuit  protection  for 
trailing  cables  in  coal  mines  only  where 
such  fuses  are:  <1>  The  same  in  all  re- 
spects as  those  fuses  which  have  been 
approved  after  meeting  the  minimum  re- 
quirements for  performance  and  short- 
circuit  protection  prescribed  in  this  Part 


28;  and  i2)  maintained  In  an  approved 
condition. 

§  28.3     IiihUtllation,  u^v.  un«l  maintenance 
of  approved  fuset*. 

Approved  fiises  shall  be  installed  and 
maintained  in  accordance  with  the  speci- 
fications prescribed  by  the  manufacturer 
of  the  fu.ses,  and  shall  be  selected  and 
u-sed  in  ac<x>rdanc*  with  tlie  standards 
pre.scribed  for  short-circuit  protective 
devices  for  trailing  rabies  m  Parts  75 
and  77.  Subchapter  O  of  this  chapter. 

t;  28.  i      I)f>rinlti<in-. 

As  used  in  thus  part — 

(a>  "Applicant"  moans  an  individual, 
partnership,  company,  ci>iTx>ration.  asso- 
ciation, or  otlier  organization  tliat  de- 
signs, manufactures,  a.ssembles.  or 
fabricates,  or  controls  the  design,  manu- 
facture, assembly,  or  fabrication  of  a 
f  ase,  and  who  seek.s  to  obtain  a  certificate 
of  apxproval  for  such  fu.se 

<bi  "Approval"  mean.s  a  certificate  or 
formal  document  is,sued  by  the  Bureau 
stating  that  an  individual  fuse  or  com- 
bination of  fuses  has  met  the  minimum 
requirements  of  this  Part  28.  and  tliat 
the  apphcAnt  Ls  authorized  to  ase  and 
attach  an  approval  label  or  otiier  equiva- 
lent marking  to  any  fase  manufactured. 
a.ssembled,  or  fabricated  in  conformance 
with  the  plans  and  .siiectfications  upon 
which  the  approval  was  based,  as  evi- 
dence of  such  approval 

'CI  "Approved"  means  conforming  to 
the  minimum  requirements  of  this  Part 
28 

<d'  "Bureau"  means  the  U.S.  Bureau 
of  Mines,  Department  of  the  Interior. 

<ei  "Fu.se"  means  a  device,  no  less 
effective  than  aji  automatic  circuit 
breaker,  for  ase  with  direct  current  which 
provides  short-circuit  protection  for 
trailing  cables  in  coal  mines  by  inter- 
rupting an  excessive  current  in  the 
circuit 

Subpart  B — Application  for  Approval 

§  28.10       Application  [>r>M  ifJures. 

i&i  Each  applicant  seeking  approval 
of  a  fase  for  ase  with  direct  current  In 
providmg  short-circuit  protection  for 
trailing  cables  shall  arrange  for  submis- 
sion, at  his  own  expen.se,  of  the  ntimber 
of  fuses  necessar>'  for  testing  to  WestinfT- 
houKe  Electric  Corp  .  High  Voltage  Test 
Laboratory,  B^ast  PltUsburgh,  Pa  15112.  oi 
General  Electric  Co  ,  High  Vollaf^e  Lab- 
oratory, 7500  Lindberg  Boulevard,  Plula- 
delphia,  PA  19155.  or  any  other  nationally 
recognized  mdep«ident  testing  labora- 
tory capable  of  performing  the  examina- 
tion, inspection,  and  testing  require- 
ments of  this  {>art 

(bi  The  apphcant  shall  insure,  at  Ins 
own  expense,  tliat  tiie  examination,  m- 
spection.  and  testing  requirements  of 
this  part  are  properly  and  thoroughly 
performed  by  the  independent  testing 
laboratory  of  his  choice. 

<c>  Upon  satisfactory  completion  by 
the  independent  teeting  laboratory  of 
the  examination,  inspection,  and  testing 
reqiUrements  of  this  part,  the  data  and 
result*  of  such  examination,  inspection, 


and  tests  shall  be  certified  by  both  the 
applicant  and  the  laboratory  and  shall 
be  sent  for  evaluaticwi  of  such  data  and 
results  to  the  Bureau  of  Mines.  Health 
and  Safety  Technical  Suptxtrt  Center. 
4800  Forbes  Avenue,  Pittsburgh.  PA 
15213.  Attention:  Approval  and  Testing. 

(d)  The  certified  data  and  results  of 
the  examinatlcxis,  inspections,  and  tests 
required  by  this  part  and  submitted  to 
the  Bureau  shall  be  accompanied  by  a 
check,  bank  draft,  or  money  order  In  the 
amount  of  $55  for  each  fuse  size  and  type 
payable  to  the  order  of  the  US.  Bureau 
of  Mines. 

(e)  The  certified  data  and  results  of 
the  examinations,  inspections,  and  tests 
required  by  this  part  and  submitted  to 
the  Bureau  for  evaluation  shall  be  ac- 
companied by  a  proposed  plan  for  qual- 
ity control  which  meets  the  minimum 
requirements  set  forth  in  Subpart  D  of 
this  part. 

(f )  Each  applicfint  shall  deliver  to  the 
Bureau,  at  his  own  expense,  three  fuses 
of  each  size  and  type  which  may  be  nec- 
essary for  evaluation  of  the  examination, 
inspection,  and  test  results  by  the 
Bureau. 

<g'  Applicants  or  their  representa- 
tives may  visit  or  communicate  with  Ap- 
proval and  Testing  in  order  to  discuss 
the  requirements  for  approval  of  any 
fuse,  or  to  obtain  criticism  of  proposed 
designs;  no  charge  shall  be  made  for 
such  consultation  and  no  written  report 
shall  be  issued  by  the  Bureau  as  a  result 
of  such  consultation. 

Subpart  C — Approval  and 
Disapproval 

§  28.20      Certifivale^    of    approval ;    M-ope 
of  approval. 

I  a)  The  Bureau  shall  Issue  certificates 
of  approval  pursuant  to  the  provisions  of 
this  subpart  only  for  individual,  com- 
pletely fabricated  fuses  which  have  been 
examined.  Inspected,  and  tested  as  speci- 
fied in  i  28.10,  and  have  been  evaluated 
by  the  Bureau  to  ensure  that  they  meet 
the  minimum  requirements  prescribed  in 
this  part. 

<b>  The  Bureau  shall  not  issue  an  in- 
formal notification  of  approval. 

§28.21      Ortifirairfi    of    approval:    con- 
tents. 

(a  I  Each  certificate  of  approval  shall 
contain  a  descripticai  of  the  fuse  and  a 
classlflcataon  of  Its  current-interrupting 
capacity  and  current  rating. 

'b>  The  certificate  of  approval  shall 
specifically  set  forth  any  restrictions  or 
limitations  on  the  use  of  the  fuse  In 
providing  short-chrult  protection  for 
trailing  cables. 

'O  Each  certiflcate  of  approval  shall 
be  accompanied  by  a  reproduction  of  the 
approval  label  or  marking  design,  as  ap- 
propriate, to  be  employed  by  the  appli- 
cant with  each  approved  fuse  as  provided 
In  §  28.23. 

^d>  No  test  data  or  specific  laboratory 
findings  will  accompany  any  certiflcate 
of  approval,  however,  the  Biireau  will 
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release  analyses  of  pertinent  test  data 
and  specific  findings  upon  receipt  of  a 
written  request  by  the  applicant,  or  when 
required  by  statute  or  regulation. 

'e»  Each  certiflcate  of  approval  shall 
also  contain  the  approved  quality  control 
plan  as  specified  In  S  28.31. 

§  28.22       Notice  of  diKapproTal. 

<  a  1  If,  upon  completion  of  the  evalua- 
tion by  the  Bureau  conducted  In  accord- 
ance with  §  28.10.  it  Is  determined  that 
the  fuse  does  not  meet  the  minimum 
requirements  set  forth  In  this  part,  the 
Bureau  shall  issue  a  written  notice  of 
disapproval  to  the  applicant. 

ib>  Each  notice  of  disapproval  shall 
be  accompanied  by  all  available  find- 
ings with  respect  to  the  defects  of  the 
fuse  for  which  approval  was  sought  with 
a  view  to  the  possible  correction  of  any 
such  defects. 

«c)  The  Bureau  shall  not  disclose,  ex- 
cept to  the  applicant  upon  written  re- 
quest or  when  required  by  statute  or 
regulation,  any  data,  findings,  or  other 
information  with  respect  to  any  fuse  for 
which  a  notice  of  disapproval  is  issued 

§28.2.1       .\ppro\a!     lahelM     or     niarkinf;«'. 
approvul  of  rontent*:  uor. 

*a)  Approval  labels  shall  bear  the 
seal  of  the  U.S.  Bureau  of  Mines,  an  ap- 
proval number,  the  restrictions,  if  any. 
placed  upon  the  use  of  the  fuse  by  the 
Bureau,  and  where  appropriate,  the  ap- 
plicant's name  and  address. 

'b)  Upon  receipt  of  a  certiflcate  of 
approval,  the  applicant  shall  submit  to 
the  Bureau,  for  approval  of  contents, 
full-scale  reproductions  of  approval 
labels  or  markings,  as  appropriate,  and  a 
sketch  or  description  of  the  method  of 
application  and  position  on  the  fuse,  to- 
gether with  instructions  for  the  installa- 
tion, ase.  and  maintenance  of  the  fuse. 
'c>  Legible  reproductions  or  abbrevi- 
ated forms  of  the  label  or  markings  ap- 
proved by  the  Bureau  shall  be  attached 
to  or  printed  on  each  fuse. 

<di  Each  fuse  shall  be  marked  with 
the  rating  of  the  Underwriters  Labora- 
tories, Inc. 

(e)  The  Bureau  shall,  where  neces- 
sary, notify  the  applicant  when  addi- 
tional labels,  markings,  or  instructions 
will  be  required. 

'f)  Approval  labels  or  maritings  shall 
only  be  used  by  the  applicant  to  whom 
they  were  issued. 

(g)  The  use  of  any  Bureau  approval 
label  or  marking  obligates  the  applicant 
to  whom  it  Is  Issued  to  maintain  or  cause 
to  be  maintained  the  approved  quality 
control  sampling  procedure  and  the  ac- 
ceptable quality  level  tor  each  charac- 
teristic tested,  and  to  guarantee  that 
the  approved  fuse  Is  manufactured  ac- 
cording to  the  specifications  upon  which 
the  certtficate  of  approval  is  based. 

ih)  The  use  of  any  Bureau  approval 
label  or  marking  obligates  the  applicant 
to  whom  it  is  issued  to  retest  the  ap- 
proved fuse  within  a  2-year  period  from 
the  date  of  the  certiflcate  of  approval, 
and  every  3  years  thereafter,  tn  accord- 
ance with  the  provisions  of  I  28.10. 
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§  28.24  Revocatiaa  ef  certifiratrii  of 
approval. 

The  Bureau  reserves  the  right  to  re- 
voke, for  c&use,  any  certiflcate  of  ap- 
proval issued  purstiant  to  the  provisions 
of  this  part  Such  causes  Include,  but  are 
not  limited  to.  misuse  of  approval  labels 
and  markings,  misleading  advertising, 
violations  of  section  109' e)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  '30  U.S.C.  819(ei  >,  and  failure 
to  maintain  or  cause  to  be  maintained 
the  quality  control  requirements  of  the 
certiflcate  of  approval 

§  28.25  ('iiangea  or  modiAralioiu  of  ap- 
proved fn.«e«;  iMitujinre  of  mtMlifica- 
lion  of  rcrtificalc  of  approval. 

la)  Each  applicant  may.  If  he  desires 
to  change  any  feature  of  an  approved 
fuse,  request  a  modification  o*  the  orig- 
inal certificate  of  approval  issued  by  the 
Bureau  for  such  fuse  by  filing  an  appll- 
caticKi  for  modification  in  accordance 
with  the  pro\1sions  of  this  section. 

ib»  Applications,  including  fees,  shall 
be  submitted  as  ^jecified  in  }  28.10  for  an 
original  certificate  of  approval,  with  a 
request  for  a  modification  of  the  exist- 
ing certificate  to  cover  any  proposed 
change. 

'  c  I  The  application  for  modification, 
together  wnlh  the  examination.  Inspec- 
tion, and  tests  results  prescribed  by 
5  28  10  shall  be  examined  and  evaltiated 
by  the  Bureau  to  determine  if  the  pro- 
posed modification  meets  the  require- 
ments of  this  part. 

( d )  If  the  proposed  modification  meets 
the  requirements  of  this  part,  a  formal 
modification  of  approval  will  be  issued. 
accompanied,  where  necessary,  by  re- 
producticms  of  revised  approval  labels  or 
markings. 

Subpart  D — Quality  Control 

§  28.30      (,hiality  control  plan*:   filing  re> 
quiremenu. 

As  a  part  of  each  appUcaticm  for  ap- 
proval or  modification  erf  approval  sub- 
mitted pursuant  to  this  pctrt.  each  appli- 
cant shall  file  with  the  Bureaa  a  pro- 
posed quality  control  plan  which  shall  be 
designed  to  assure  the  quality  of  short- 
circuit  protection  provided  by  the  fuse 
for  which  approval  is  sought. 

§  28.31      Quality  control  plana;  content*. 

'a>  Each  quality  controJ  plan  shall 
contain  provisions  for  the  managwnent 
of  quality,  including;  d)  Requirements 
for  the  production  o*  quality  data  and 
the  use  of  quality  control  recorOB;  (2") 
control  of  engineering  drawings,  docu- 
mentations, and  changes;  (3)  control 
and  calibration  of  measuring  and  test 
equipment:  (4j  control  of  purchased 
material  to  Include  incoming  In^jection ; 
1 5 1  lot  JdentiflcatiOTi,  control  of  proc- 
esses, manufacturing,  fabrication,  and 
assembly  work  conducted  in  the  appli- 
cant's t>lant ;  (6>  audit  or  final  inspection 
of  the  completed  product,  and.  (7)  the 
organizational  structure  necessary  to 
carry  out  these  provisions. 

fb>  The  sampling  plan  shall  Include 
inspection  tests  and  sampling  procedures 
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developed  in  accordance  with  Military 
Specification  MII^F-15160D.  "Puses: 
Instrument,  Power,  and  Telephone" 
(which  Is  hereby  incorporated  by  refer- 
ence and  made  a  part  hereof  > ,  Group  A 
tests  and  Group  B  tests,  except  that  the 
continuity  and  or  resistance  character- 
istics of  each  fuse  shall  be  tested.  Mili- 
tary SpecificaUon  MII^F-15160D  is 
available  for  examination  at  Approval 
and  Testing.  Health  and  Safety  Tech- 
nical Support  Center,  Bureau  of  Mines, 
4800  Forbes  Avenue,  Pittebursh,  PA. 
Copies  of  the  document  may  be  pur- 
chased from  the  SuperuUendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washhigton,  DC.  20402. 

(c)  The  sampling  procedure  shall  in- 
clude a  list  of  the  characteristics  to  be 
tested  by  the  applicant  or  his  agent  and 
shall  Include  but  not  be  limited  to:  (V 
Continuity  and  or  resistance  determina- 
tion for  each  fuse:  (2>  carry  current 
capabUity  (not  less  than  110  percent  of 
the  rated  current";  and,  (3)  overload 
current  interruption  capability  mot  less 
than  135  percent  of  the  rated  current) . 

(d>  The  quality  control  inspection 
test  method  to  be  used  by  the  applicant 
or  his  agent  for  each  characteristic  re- 
quired to  be  tested  shall  be  described  in 
detail. 

§  28.32      Proposc<J  quality  control  planft: 
approval  by  the  Bureau. 

(a>  Each  proposed  quality  control 
plan  submitted  in  accordance  with  this 
subpart  shall  be  reviewed  by  the  Bureau 
to  determine  its  effectiveness  in  insur- 
ing the  quality  of  short-circuit  protection 
provided  by  the  fuse  for  which  an  ap- 
proval is  sought. 

(b)  If  the  Bureau  determines  that 
the  proposed  quality  control  plan  sub- 
mitted by  the  applicant  will  not  insure 
adequate  quality  control,  the  Bureau 
shall  require  the  applicant  to  modify  the 
procedures  and  testing  requirements  of 
the  plan  prior  to  approval  of  the  plan 
and  issuance  of  any  certificate  of  ap- 
proval. 

fc)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  incor- 
porated into  any  certificate  of  approval 
issued  by  the  Bureau,  and  compliance 
with  such  plans  by  the  applicant  shall  be 
a  condition  of  approval. 

§  28..'i.'J  <.»iiality  ronlrol  lest  iikiIkkIs, 
rqtitpiiK'iil,  and  record.*;  rr%  i«w  by 
the   Bureau;   revocation   of  approval. 

(a)  The  Bureau  reserves  the  right  to 
have  its  representatives  inspect  the  ap- 
plicant's quality  control  test  methods, 
equipment,  and  records,  and  to  inter- 
view any  employee  or  agent  of  the  ap- 
plicant in  regard  to  quality  control  test 
methods,  equipment,  and  records. 

(b>  The  Bureau  reserves  the  right  to 
revoke,  for  cause,  any  certificate  of  ap- 
proval where  it  finds  that  the  applicant's 
quality  control  test  methods,  equipment, 
or  records  do  not  ensure  elTective  quality 
ccmtrol  over  the  fuse  for  which  the  ap- 
proval was  issued. 
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Subpart    E — Construction,    Perform- 
ance, and  Testing   Requirements 

§  28.40      rx>nstruction    and    performance 
requiremen|j>;  (jeneral. 

(a>  The  Bureau  shall  issue  approvals 
for  fuses  for  u.se  with  direct  current  in 
providing  short-circuit  protection  for 
trailing  cables,  when  -such  fuses  have 
met  the  minimum  comtruction,  perform- 
ance, and  testine:  reqviirements  set  forth 
in  this  subpart. 

(b)  Fu-ses  submitted  to  the  Bureau  for 
approval  will  not  be  accepted  unless 
they  are  designed  on  sound  engineering 
and  .scientllic  principles,  con.structed  of 
suitable  materials,  and  evidence  good 
workmanship. 

(c)  Fuses  may  be  single-element  or 
dual-element  in  tv-pe,  however,  they  shall 
be  capable  of  interrupting  any  direct 
current  within  a  range  from  the  ampere 
rating  of  the  fuse  under  consideration 
for  approval  up  to  20.000  ami>eres. 

(d)  The  Bureau  shall  accept  the  fuse 
size  and  ampere  rating  as  specified  in 
the  Underwriters  Laboratories,  Inc., 
sUndard  for  alternating  current  fuses 
(UL-198),  which  is  hereby  incorporated 
by  reference  and  made  a  part  hereof. 
This  document  is  available  for  examina- 
tion at  Approval  and  Testing,  Health 
and  Safety  Technical  Support  Center, 
Bureau  of  Mines,  4800  Forbes  Avenue. 
Pittsburg,  PA,  and  copies  of  the  docu- 
ment are  available  from  Underwriter's 
Laboratories.  Inc.,  161  Sixth  Avenue,  New 
York,  NY   10013. 

<e)  Fuses  shall  be  capable  of  com- 
pletely interrupting  a  current  within  30 
milliseconds  after  initial  current  inter- 
ruption, and  shall  not  show  any  evidence 
of  restriking  after  30  milliseconds. 

(f)   The  blown  fuse  shall  show  only 
superficial  damage. 
§  28.41      Testing    requirement*;    jjeneral. 

(a)  The  open  circuit  voltage  of  the 
test  circuit  shall  be  300  volts  d.c,  or 
600  volts  d.c,  depending  on  the  voltage 
rating  of  the  fuse  being  tested. 

(b)  Time  constant  of  the  circuit  (de- 
fined as  T^L/R,  where  T  is  the  time  In 
seconds,  L  is  the  inductance  in  henries, 
and  R  is  the  resistance  in  ohms*  shall 
be  as  follows: 

<  I )  For  10.000  amperes  and  greater 
cui   ents.  T=0.016  second  or  more: 

(■:>  For  1,000  amperes  to  10,000  am- 
peres, T= 0.008  second  or  more; 

(3>  For  100  amperes  to  1,000  amperes, 
T     0.006  second  or  more:  and 

(4)  For  le-ss  than  100  amperes, 
T=^  0.002  seconds  or  more. 

(c)  Test  currents  shall  be  as  follows: 

(1)  200  percent  of  rated  current  for 
fuses  having  200  or  less  ampere  raung, 
or  300  percent  of  rated  current  for  fuses 
having  greater  than  200  ampere  rating: 

(2)  900  percent  of  rated  current; 

(3)  10,000  amperes:  and 

(4)  20,000   amperes. 

(d)  The  voltage  shall  continue  to  be 
applied  for  at  least  30  seconds  after  com- 
pletion of  circuit  interruption. 

(e)  Five  fuses  of  each  case  size  shall 
be  tested  at  each  test  current  specified 


in  r>ar€igraph  'ci  of  tins  section,  with 
the  value  of  the  fuse  being  tlie  maximum 
\-alue  for  the  case  size. 

ifi  Three  of  each  lot  of  five  fuses 
shall  be  preconditioned  at  95  r  5  percent 
R  H  for  not  less  than  5  days  immedi- 
ately prior  to  testing:  and  the  other  two 
fu.ses  of  each  lot  of  five  shall  be  pre- 
conditioned by  hetiting  to  90  C  for  24 
hours,  and  tested  within  1  hour  after 
removal  from  the  preconditioning 
chamber. 

(g)  At  least  3  of  each  lot  of  five  fuses 
shall  be  tested  in  a  fu.se  holder  of  a 
trolley-tap  type,  and  the  fu.se  holder  shall 
remain  intact  and  shall  readily  accept 
and  retain  a  replacement  fuse. 
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PART  29 — PORTABLE  COAL  DUST/ 
ROCK  DUST  ANALYZERS,  AND 
CONTINUOUS  DUTY,  WARNING 
LIGHT,  PORTABLE  METHANE  DE- 
TECTORS FOR  USE  IN  COAL  MINES 

Pursuant  to  the  authority  vested  m 
the  Secretary  of  the  Interior  under  sec- 
tion .508  of  the  Federal  Coal  Mine  Hralth 
and  Safety  Act  of  1969  <30  U.SC  9,')7  ' , 
and  36  Stat.  369.  as  amended,  37  Stat. 
681,  30  U.SC.  3.  5.  and  7.  there  was  pub- 
lished in  the  FEUERAr  Register  for  Au- 
gust 5,  1971  1 36  FR.  14450'.  a  notice  of 
proposed  rule  making  which  prescribed 
requirements  for  testing  and  approval 
by  the  Bureau  of  Mines  of  portable  coal 
dust  rock  dust  samplers,  and  continuous 
duty,  warning  light,  portable  methane 
detectors  for  use  in  coal  mines. 

Interested  persons  were  afforded  a 
period  of  45  days  from  the  date  of  pub- 
lication of  the  notice  in  which  to  .-submit 
written  comments,  suggestions,  and  ob- 
jections to  the  proposed  requirements. 
All  comments,  suggestions,  and  objec- 
tions were  given  careful  and  thorough 
consideration. 

Some  of  the  requirements  were  revised 
as  suggested  and  in  other  instances 
revisions  were  made  in  view  of  the  com- 
ments received.  Some  of  the  more  sig- 
nificant revisions  arc  as  follows:  <  1  >  The 
field  testing  requirements  '?§  29.61  le) 
and  If  I  and  29  76  'bi  and  icn  specify 
the  period  of  time  and  the  manner  in 
which  field  testing  will  be  conducted: 
(2>  Tables  A  and  B  have  been  revised  to 
be  more  precise:  «3i  examples  of  cau^ses 
which  may  result  in  revocation  of  the 
certificate  of  approval  have  been  speci- 
fied: (4 1  the  application  procedurt^s  have 
been  revised  so  as  to  make  clear  that 
the  Bureau  will  test  soundly  designed 
and  constructed  prototypes,  but  may  re- 
quire resubmission  of  a  production  model 
for  additional  testing  prior  to  issuance 
of  a  certificate  of  approval  (§5  29.11ie) 
and  29  30  'c  and  'd'  ':  and  '5'  refer- 
ences, in  Subparts  G  and  H.  to  Part  22 
of  this  Title  30  'Bureau  of  Mines  Sched- 
ule 8C 1  have  been  deleted  in  favor  of  re- 
pealing the  reference  requirements  in 
this  Part  29  for  the  facility  of  users. 
Furthermore  since  the  instrimient  de.sig- 
natf>d  as  a  portable  coal  dust  rock  dust 
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sampler  in  the  notice  of  proposed  rule- 
making is  intended  to  be  utilized  to  ac- 
curately measure  the  incombiistlble  con- 
tent of  combined  coal  dust,  rock  dust, 
and  other  mine  dust,  the  tefm  "analyzer" 
has  been  substituted  for  the  term 
"sampler". 

Part  29 — Portable  Coal  Dust-Rock 
DiLst  Analyzers,  and  Continuous  Duty, 
Warning  Light,  Portable  Methane  Detec- 
tors for  Use  in  Coal  Mines — of  Subchap- 
ter D,  Chapter  I.  Title  30,  Code  of  Fed- 
eral Regulations,  as  set  forth  below.  Is 
herewith  promulgated  and  shall  become 
efTective  60  days  following  publication  In 
tiie  Federal  Register. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 
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April  10, 1972. 

Subpart  A — General  Proviiiont 

Sec. 

29  1        Purpose 

29  2  Approved  poriable  coal  dust  rock  dust 
analyzers  and  continuous  duty, 
warning  light,  portable  methane 
detectors 

29.3  Use     and     maintenance    of    approved 

portable  coal  dust  rock  dust  ana- 
lyzers and  continuous  duty,  warning 
light,  portable  methane  detectors 

29.4  Definitions 

Subpart  ^-^Application  for  Approval 

29  10     Application  procedures. 
29  1 1      Contents  of  application. 
29  12     Delivery  of  a!ialy?«rs  and  detectors  by 
applicant:    requirements. 

Subpart  C — Fees 

29  20  Examination  lnsp)ectlon,  and  testing 
of  portable  coal  dust  rock  dust 
analyzers,  and  ctmtlnuous  duty, 
warning  light,  portable  methane  de- 
tectors, fee."; 

29  21  Additional  fees  pavment  by  applicant 
prior   to   approval. 

Subpart  D — Approval  and  Disapprovol 

29.30  Certificates  of  approval:   scope  of  ap- 

proval 

29.31  Certificates  cf  approval;   contents. 

29.32  Notice  of  disapproval. 

29.33  Approval    labels    and    markings;     ap- 

proval of  contents;  use 
29  34     Revocation  of  certificate's  of  approval 
29  35      Changes   or    modification   of   approved 
analyzers  and  detectors.   Issuance  of 
modification    of    certiflcat«    of    ap- 
proval. 
29  36     Delivery  of  changed  or  modified   ap- 
proved  analraer   or   defector. 

Subpart  E — Quality  Control 

29  40  Quality  control  plans;  flUng  require- 
ments. 

2P41      Quality  control  plans;  contents. 

29  42  I*ropo6ed  quality  control  plans,  ap- 
proval by  the  Bureau 

29,43  Quality  control  records,  review  by  the 
Bureau;   revocation  of  approval. 

Subport  F — General  Construction  and 
Performance  Requirements 

29.50  Construction  and  performance  re- 
quirements; general. 

29  51     General  construction  requirements, 

29  52  Component  parts;  minimum  require- 
ments. 

29  53     Test  requirements,   general. 

29  54     Pretesting  by  applicant 

29  55  Conduct  of  examinations,  lnsi)ectlon8, 
and  testa  by  the  Bureau;  assistance 
by  applicant:  obaervers;  recorded 
data;  public  demormtratlona. 


Sec. 

29  56     Withdrawal  ot  applications;  refund  of 
fees. 

Subpart  G— Portable  Coal  Dust/ Rock  Dust 
Analyiers,  Performance  and  Testing  Requirements 

29.60     Minimum  performance  requirements. 

29  61     Testing  requirements. 

Table  A — S{>eclflc;atlonfl  for  Materials  Used 
for  Coal  Dust/Rock  Dtist  Analyzer 
Testing  (Percentages  by  Weight; 
Particle  Size   ±2  Percent), 

Table  B — Specifications  for  Standard  Sam- 
ples and  Inspectors'  Samples  Used 
for  Coal  Dust 'Rock  Dust  Analyzer 
Testing  I  Percentages  by  Weight 
with  Allowable  Variations  of  r;2 
Percent) , 

Subpart  H — Continuous  Duty,  Warning  Light, 
Portoble  Methane  Defectors,  Performance  and 
Testing  Requirements 

29.70  Minimum   performance  requirements 

29.71  Warning  light;   performance  require- 

tnenis. 
29  72     Accessory    quantitative    meter;    mini- 
mum requirements. 
29  73      Oi>eratlve  period 
29  74     Calibration  adaptors 
29  75     Visual  indicator  device. 
29  76     Testing  reqiilrements 
Table   C  — Maximum  and  Minimum  Limits  of 
Error    for    Acces.">ory    Quantitative 
Meters     Installed    on     Continuous 
Duty,     Warning     Light,     Portable 
Methane  Detectors. 

AtTTHORrrY ;  The  provi.=lous  of  this  Part  29 
Issued  under  sec  508  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
use  801,  83  Stat  742),  and  36  Stat  369,  as 
amended.  37  Slat    681,  30  USC    3.  5.  and  7 

Subpart  A — General   Provisions 
§  2<>.l       Purpo-e. 

The  purpose  of  the  reRU]ation.s  con- 
tained in  thi.s  Part  29  is:  (ai  To  establi.sh 
procedures  and  prescribe  requirements 
which  miLst  be  met  In  filing  applications 
for  the  approval  of  portable  coal  dust, 
rock  dust  analyzers  for  use  in  measuring 
the  incombustible  content  of  mine  dusts, 
and  the  approval  of  continuous  duty, 
warning  light,  portable  methane  detec- 
tors for  use  in  providing  a  visual  sigmal 
of  the  presence  of  a  methane-air  mixture 
having  a  methane  concentration  of  1  0 
percent  i:0.2  percent,  or  the  approval  of 
changes  and  modifications  of  approved 
portable  coal  dust  rock  dust  analj-zers 
and  continuous  duty,  warning  light, 
portable  methane  detectors:  ib>  to  spec- 
ify minimum  i^erformance  requirements 
and  to  prescribe  methods  to  be  employed 
in  conducting  inspections,  examina- 
tions, and  tests  to  determine  the  effec- 
tiveness of  these  instruments;  and  (c>  to 
provide  for  the  issuance  of  certificates  of 
approval  or  modifications  of  certificates 
of  approval  for  portable  coal  dust 'rock 
dust  analyzers  and  continuous  duty, 
warning  light,  portable  methane  detec- 
tors which  have  met  the  minimum  re- 
quirements for  performance  set  forth  in 
this  part, 

§  29.2  .Approved  portable  coal  dutil/rock 
dusi  analyzers  and  rontinuoux  duly, 
waminfc  iiKbt,  purlable  methane 
deUTtors. 

On  and  after  the  effective  date  of  this 
part,  portable  coal  dust  rock  dust  ana- 
lyzers   and    continuous    duty,    warning 
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light,  portable  methane  detectors  shall 
be  considered  to  be  approved  for  use  in 
coal  mines  where  such  Instruments  are- 
(a)  The  same  in  all  respects  as  those 
portable  coal  dust  rock  dust  analyzers 
and  continuous  duty,  warning  light, 
portable  methane  detectors  which  have 
been  approved  as  meeting  the  minimum 
requirements  for  performance  prescribed 
in  this  Part  29:  and  ib>  maintained  in 
an  approved  condition. 

^  2*). 3  I  >.r  and  mainli-nantr  of  appro\ed 
portable  coal  du!-l/r<K'k  dust  anah?- 
<-r»  and  c-ontinuou»  duly,  xarning 
lifrhl,  portable  methane  deleclors. 

Approved  portable  coal  dust  rock  dast 
analjzers  and  continuous  duty,  warning 
light,  portable  methane  detectors  shall 
be  operated  and  maintained  in  accord- 
ance with  the  specifications  prescribed 
by  the  manufacturer  of  such  instru- 
ments, and  in  accordance  with  the  appli- 
cable provisions  of  Parts  75  and  77,  Sub- 
chapter O  of  this  chapter. 

§  29.4      Definitions. 

As  used  in  this  part — 
<a>  "Applicant'  means  an  indl\idual. 
partnership,  company,  corporation,  asso- 
ciation, or  other  orgaruzation  that  de- 
signs, manufactures,  assembles,  or  fab- 
ricates, or  controls  the  design  manu- 
facture, assembly,  or  fabrication  of  a 
E>ortable  coaJ  dust  rcx:k  dust  anaJyzer  or 
a  continuous  duty,  warning  light,  port- 
able methane  detector,  and  who  seeks  to 
obtain  a  certificate  of  approval  for  such 
analyzer  or  detector 

ib.i  "ApprovaJ"  means  a  certificate  or 
formal  document  issued  by  the  Bureau 
statiiag  that  an  individual  portable  coaJ 
dust  rock  da'^t  analyzer  or  an  Individual 
continuous  duty,  warning  light,  portable 
metiiane  detector  has  met  the  applicable 
minimum  requirements  of  this  Part  29. 
and  tliat  the  applicant  is  authorized  to 
use  and  attach  an  approval  label  or  plate 
on  any  portable  coal  dust  rock  dust  ana- 
lyzer or  continuous  duty,  warning  hght. 
portable  methane  detector  manufac- 
tured, fabncated,  or  assembled  in  con- 
formance wnth  the  plans  and  specifica- 
tions upon  which  the  approval  was  based, 
as  evidence  of  such  approval, 

ic  "Approved"  means  conforming  to 
the  minimum  requirements  of  this 
Part  29 

'd'  "Bureau'  means  the  U.8  Bureau 
of  Mines,  Department  of  the  Interior 

'ei  "Coal  dust'  means  particles  of  coal 
that  can  pass  a  No  20  sieve 

'  f  '  "Coal  Mine"  rnean-s  an  area  of  land 
and  all  structures,  facilities,  machinery, 
tools,  equipment,  shafts,  slopes,  tunnels, 
excavations,  and  other  property,  real  or 
personal,  placed  upon,  under,  or  above 
the  surface  of  such  land  by  an.v  person, 
used  in  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  coal  so  extracted,  and  in- 
cludes custom  coal  preparation  facilities. 
I gi  'Coal  mine  dust"  means  soUd  par- 
ticles with  sizes  ranging  from  submicro- 
scopic  to  microscopic,  Including  but  not 
limited  to  coal  dust  and  rock  dust. 
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.h.    -rontinuous  duty    warning  light,  no  written  report  shall  be  Lssued  by  the  proval  set  forth  in  this  part,  »il  in«tru- 

Jr^ihle    meUij^   detector-    meanT a  Bureau  bs  a  result  of  such  consultaUon.  inente  and  components  deUvered  mtact 

portable    metnane    aeiecwr      iucmjo  ^^  accordance  with  this  section  will  be 

portable,  self-contained  instrument,  con-  §29.11      (:.>nu-nt«  of  appli.aiion.  retunied   to   the   applicant   at  his  own 

taimng  a  red  ^a^^';^  .'^^j^,'' *;*"'" ^lixt^^^         '  a)  Each  application  for  approval  shaU  expense,  upon  written  request  within  30 

!f  ^^""''tXnf  r^ni^Xtioro  To  contain  a  complete  written  description,  days  after  notice  of  disapproval.  If  no 

having    methane    concentralion-s    01    1  u  .^^^^^^^^  operating  ln.strurtion.<=.  of  the  such   request   is   made,   the   Instruments 

'^"f^^I'^^tl^J'^^^^ai     dust  rock     dust  analyzer  or  detector  for  which  approval  wUl  te  disposed  of  by  the  Bureau  in  such 

'V   T  ^^L   a   DortTble^lf-co^-  is  requested  together  with  a  set  of  draw-  manner  as  it  deems  appropriate. 

L^Tnst^me^t  \£^^^oi  indlcatuig  ings  and  specifications  .and  UsU  thereof  -  5^  ^.-Fee. 

rfncrSlbleco^te^^^^  ^^.^T^V"^-^^:^^      ,...0      K.....Lnon.     ..pe. .n. 

dust  over  a  range  of  from  50  percent  lo  orawings  and  si>ecificatlons   <and  ,r<.,„B    of    poriabl.-    ro.J    duM/r.>,k 
100  percent  incombustible.  iist.s    thereof,     shall    be    submitted    in  d.,..  «„«!>, .rv  a..d  .•.m^inuou^  duty, 
(j)    -Rock     dust-     means     pulverized  "^jjj,^^^  waminu  Ii»:hi.  imrtabie  mc.hanr  de- 
limestone,  dolomite,  gypsum    anhydrite,  fb/ Drawings   shall    be   titled,   num-  ir.-i..rs :  f,-. -. 

shale,    adobe,    or    other   ;'^^!^'"^™'^  bered,  and  dated:  any  revision  dates  shall  ^^cept  as  provided  m  5  29  21,  the  fol- 

preferably  light  ^°'°r^„^7,'^';„  j^"'"„„  be  shown  on  the  drawings,  and  the  pur-  jQ^.j^g  fg^s  shall  be  cliarged  by  tlie  Bu- 

of  which  will  pa.ss  through  a  su\e  nav  hk  ^^^  ^^  ^^^  revision  being  sought  shall  reau  for  the  examination,  inspection,  and 

20   meshes   per  hnear   "^/^"  f"^..,,    ^^  be  shown  on  the  drawing  or  described  on  testing  of  portable  coal  dust  rock  dust 

centuni    or    more    «'    *!;'"'    ^,^,„^'^_-.  an  attachment  to  the  drawing  to  which  analyzers  ai^d  contmuous  duty,  warning 

through  a  sieve  hav  ng     OO  ^^^^^^^^^^  ,t  applies.  light,  portable  methane  detectors 

^'''friH'^nH^.HeV^l  IrSco^^^^^^  ,c.  Each  application  for  approval  shall  '„,  ^.aminlng    and    recording 

wetted  and  dri^^,.^"  "?L'^'^";i!^7nto  '"ontain  a  proposed  plan  for  quahty  con-  ^^awings  and  specifications  prior 

a  cake  which  will  not  be  disperstKi  inn  trol  which  mcet,s  the  minimum  require-  „    i,,^^,ion     examination    and 

separate  particles  by  a  hghtblas^^^^^^^  [.ent^  set  forth  in  Subpart  E  of  this  part,  ^.ti"^^'^"""'    '-^'^^'^°^^^     5,^0 

rirtSurSfTomrSr:u.?o;  /?'   ^-^..^^^^il^riytforTrto:  f  m-trln-si-cVsalety    Investiga- 

L':^e  t^an  a  total  of  4  per  centum  of  fr.e  ^  l^^^^j^^  ^V'tsS^  S'  hf  aSphcart^^s  ^on  a.id  t^t  under  Part  18  of  thLs 

and  combined  silica  < SiO  > .  or.  where  the  ^^'^'^^,'^^^54''' ^^  ,hall  include  chapter  ^Bureau  of  Mines  Sched- 

Secretary  finds  that  such  silica  concen-  '^f^"^^  '^^  ^\^^l  ^es^,  ule  2G) — --       105 

tration-s  are  not  available,  which  does  not  ^^^/f^^V^tpWation     for     approval         'O    In-spection     and    explosion 

contain  more  than  5  per  centum  or  tree  ^^^jj  ^^^^^^^^  ^  ^.^^tement  that  the  ana-  te.sting    1^5 

and  combined  silica  ^^,^^^  ^^  detector  and  component  parts  g  2<».21      .Additional  fe*-";  pa»m«-ni  hy  ap- 

k)    "Work    of    preparing    the    coai  submitted   for   approval   are   either    a>              pli.  ant  prior  10  approval. 

means    the    breaking,    crushing,    siang,  ^  ^           ^^  ,2>  made  on  regular  pro-                          K„ri.au  reserves  the  right  to 

don,  b>  U,e  operator  „(  the  coal  m,„e  ,^  ^,„^„„^^^.,  ,„                           „  .^teetor,  ':^' ,S^' J.n^'S'^SLZ^"  m- 

SubDoH  B — Application  for  Approval  the  appUcant  shall  submit  spectlons   or  tests  against  the  applicant 

Subport  B— Mpp  a  >    Evidence  of  compliance  with  all  'P^^;'^^^°  j^^^ee  of  any  approval  for 

§  2«».10      Vpph.-ai.on  procedure..  ^^^^  regulations  with  respe<  t  to  radia-  fj^^^^jj^trument  examined    inspected  or 

, a >    Inspection.  examinaUon.  and  test-  tion  and  the  use  of  radioactive  materials;  ^^teS^'"^^"'  ^ 

ing  leading  to  the  approval  of  portable  ^^d  charged   for   the  addi- 

Zl  dust  rock  dust  analyzers  and  con^  ,  2 .    Evidence  o    compli^ce  with  the  -^  ^^J^^ion.  In^pecUon,  and  test- 

tinuous    duty,    warning    light,    portable  requirements  set  forth  In  Title  10.  Code  uo                            detectors,  and  compo- 

methane  detectors  shall  be  undertaken  of  Federal  RegulaUons.  '^^^^^^  ^^^jj  ^  ^^  ^^  ^^^  ^j  ,100  per  day 

by  the  Bureau  only  pursuant  to  written  ^  .^,^  ^.^     ,,.li>erv  of  anal./.<r.  and  d<>u-i-  for  each   man-dav   required  to  be   ex- 

appUcaUons  which  "^^et  Uie  mmimum  s  -     ^^^^^  ^^^  applicant ;  rr,,uir.-rneiiN.  pended  bv  the  Bureau, 

requirements  set  ^^''^J^"" ^"^^^^^^^^  ^^  ,  ^ .    Ea,b  appUcant  shall,  when  an  ap-  .  c  ■    Upon  completion  of  aU  exaxmna- 

.  b .  Applications  shall  be  ^ubmitted  in  *     ^^"  ^f^  pursuant  to  §  29  10  de-  lions.  Inspections,  and  tests  of  an^yzers. 

duplicate  to  Approval  »"**  j!!^  "^Pif."'  Uv^arhL  o^«i  excSi^four  as^mbled  detectors,  and  components,  the  Bureau 

reauof  Mines.  4800  Forbes  Avenue,  PitLs-  ''v*^"^  ^^ '^"^  ""^JJLTnrr  less   Uie   radio-  shall  advise  the  applicant  In  writing  ol 

burgh.  PA   15213    and  shall  be  accom-  "^^l^^,^,,  ^//^^^J^^^^iJ'lnd  SetoJS  cost  assessed  and  the  additional 

panied  by  a  check,  bank  *«;^tor  money  ^^^^^^^^^^^^  1^?,SSg^   Pa    IsTs:  amo^l?  If  any.  which  must  be  paid  to 

order  in  ^''^^amount  specified  in  Subpart  ^^^  ^^^.^Tsource  slxa^be  delivered  the  Bureau  as  a  condition  of  approval 

C  of  this  part  F^yable  to  the  ordei  of  th.  ^ '^^^  ^^  ^^  mstniment  by   the  ,d.   The    Bureau    shall    refund    any 

US.  Bureau  of  Mines  applicant  following  testing  of  the  elec-  overpayment  to  the  applicant  upon  the 

(c)    Except    as    provided    in    5.-9  54.  ww                        ^^^  o{   ^ucii  instrument,  issuance   of   any   approval   or  notice  of 

--^  29  61  >  e  . .  and  29  76.  b  > .  the  exarnmation^  trlca     ^om^en        ^^^^    ^^^  ^^^^_  disapproval. 

Inspection,    and    testing   of    all    portable  ' ° ' j^r^gubnitted  for  approval  must  ^    ^       ^   rv      a        «w«l   „nH 

coal  du.st  rock  dust  analyzers  and  con-  ^"^^^^^^f^^'^jJi^  ,^,^^6  >n  the  Subpart  D— Approval  and 

tinuous    duty     wamtns    light,    portable  ^jy^^f. 'i^""'  Disapproval 

T''^Zi'TT::tS:\'^r^"nTmn:^  c     one    completely    assembled    ana-  ,20.30     t.rul.ca.e.   of   approval:    «.. . p.- 

tfHurlh  li  15213  oratUieBruT^^^^^^^  Ivzer   or   detector    approved    uiider    the  of  approval. 

Pa  ^Sy  ^f   the   H^at^   an^S^fety  provisions  of  this  part  may  be  n^in«l  ,   ^^  ^^^^  ^^,,  ^^,  certificates 

T^hSl  Support  Center  by  the  Bureau  as  a  >*^™^/^''V^'  of  approval  pursuant  to  the  provisions 

lecnmtai  oupt^         „,o„„f„pf„rprs      or  the  remaining  irvstrumenLs  will  be  re-  ,  .v^^ -uj^part  only  for  individual,  com- 

'iMi^ism  mm?mM  fmm=M^. 

sLsitaiVzror^jr  uordut;^"wr  ^-i^-t^^^^^^^^^        ^-'^ -'''■  "^^^^^ ^^^- -" ^- r vr 

fn^lS  portable  methane  detector  or     ner  as  ^^'"^^^P^^P"***  „,    ^^tector     minimum  r«,uiremenU  set  forth  in  Sub- 
thl  p^posed  designs  thereof   No  charge  'd  -Where    an    ^^^^^   ^[^'^     ^^,^  q  and  H.  as  applicable 

shall  be  made  for  such  consultation  and      fails  to  meet  the  requiremenw  lor  »f^ 


( b  I  The  Bureau  shall  not  issue  an  in- 
formal notice  of  approval.  However,  if 
the  application  for  approval,  submitted 
in  accordance  with  5  29.11,  states  that 
the  submitted  analyzer,  detector,  and 
component  parts  are  only  prototypes, 
the  Bureau  will  examine,  inspect,  and 
test  such  prototype  analyzer,  detector, 
and  component  parts  in  accordance  with 
the  provisions  of  this  Part  29.  If,  upon 
completion  of  such  examinations,  in- 
spections and  tests.  It  is  foimd  that  the 
prototyp)€  meets  the  minimum  require- 
ments set  forth  in  this  part,  the  Bureau 
may  inform  the  applicant,  in  wrtting,  of 
the  results  of  the  examinations,  inspec- 
tions, and  tests,  and  may  require  him  to 
resubmit  analyzers,  detectors,  and  com- 
ponent parts,  as  applicable,  made  on 
regular  production  tooling,  with  no  oper- 
ations Included  which  will  not  be  incor- 
porated In  regular  production  processing, 
for  further  examination,  inspection,  and 
testing,  prior  to  issuance  of  the  certifi- 
cate of  approval. 

<c>  Applicants  required  to  resubmit 
analyzers,  detectors,  and  component 
parts  made  on  regular  production  tool- 
ing, with  no  operation  included  which 
will  not  be  incorporated  in  regular  pro- 
duction processing,  shall  be  charged  fees 
in  accordance  with  Subpart  C  of  thLs 
part. 

§20. .31       Cecl'ficulos    of    approval:    ron- 
lenU. 

(a I  The  certificate  of  approval  shall 
contain  a  description  of  the  analyzer 
or  detector  for  which  it  is  issued  as  pro- 
vided in  this  part. 

lb'  The  certificate  of  approval  shall 
si>ecifically  set  forth  any  restrictions  or 
limitations,  if  any.  on  use  of  the  instru- 
ment 

ici  Each  certificate  of  approval  shall 
be  accompanied  by  the  drawings  and 
specifications  'and  lists  thereof)  sub- 
mitted by  the  applicant  In  accordance 
with  J  29.11.  These  drawings  and  specifi- 
cations shall  be  Incorporated  by  ref- 
erence In  the  certificate  of  approval  and 
shall  be  maintained  by  the  applicant. 
The  drawings  and  specifications  listed 
In  each  certificate  of  approval  shall  set 
forth  in  detail  the  design  and  construc- 
tion requirements  which  shall  be  met 
by  the  applicant  during  commercial 
production  of  the  instrument. 

<d'  Each  certificate  of  approval,  shall 
be  accompanied  by  a  reproduction  of  the 
approval  label  design  to  be  employed  by 
the  applicant  with  each  approved  instru- 
ment as  provided  In  J  29  33. 

<e>  No  test  data  or  specific  labora- 
tory findings  will  accompany  any  certifi- 
cate of  approval,  however,  the  Bureau 
will  release  pertinent  test  data  and  spe- 
cific findings  upon  written  request  by 
the  applicant,  or  when  required  by  stat- 
ute or  regulation. 

tfi  Each  certificate  of  approval  shall 
also  contain  the  approved  quality  con- 
trol plan  as  specified  in  5  29.42. 

§29.32       Noticp  of  disapproval. 

(a)  If,  upon  the  completion  of  the 
examinations,  inspections,  and  tests  re- 
quired to  be  conducted  in  accordance 
with  the  provisions  of  this  part.  It  is 
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found  that  the  analyzer  or  detector  does 
not  meet  the  minimum  requirements  set 
forth  in  this  part,  the  Bureau  shall  issue 
a  written  notice  of  disapproval  to  the 
applicant. 

(b)  Each  notice  of  disapproval  shall 
be  accompanied  by  all  pertinent  data  or 
findings  with  respect  to  the  defects  of  the 
Instrument  for  which  approval  was 
sought  with  a  view  to  the  possible  correc- 
tion of  any  such  defects. 

*c>  The  Bureau  shall  not  disclose,  ex- 
cept to  the  applicant  upon  written  re- 
quest or  when  required  by  statute  or 
regulation,  any  data,  findings  or  other 
mformation  with  respect  to  any  instru- 
ment for  which  a  notice  of  disapproval 
is  issued 

§  2').3.3      .\ppro\al    lalM-U   and   markings; 
approval  of  contents :  us*". 

(a)  Upon  receipt  of  a  certificate  of 
approval,  the  applicant  shall  submit  to 
the  Bureau,  for  approval  of  contents, 
samples  or  full-scale  reproductions  of 
approval  plates,  labels,  and  markings 
and  a  sketch  or  description  of  the  method 
of  application  and  position  on  the  in- 
strument, together  with  Instructions  for 
the  u.se  and  maintenance  of  the  instru- 
ment 

I  b '  Approval  labels  shall  bear  the 
.seal  of  the  US  Bureau  of  Mines,  the 
applicant's  name  and  address,  the  re- 
strictions or  limitations  pl6w;ed  upon  the 
use  of  the  instrument  by  the  Bureau,  an 
approval  number  assigned  by  the  Bureau, 
and  other  information  necessary  for 
identification  of  the  instrument. 

tci  The  Bureau  shall,  where  neces- 
sary, notify  the  applicant  when  addi- 
tional labels,  markings  or  instructions 
will  be  required. 

'  d '  Approval  labels  and  markings 
shall  only  be  used  by  the  applicant  to 
whom  they  were  i-ssued. 

'ci  Legible  reproductions  or  abbrevi- 
ated forms  of  the  label  approved  by  the 
Bureau  for  use  on  each  analyzer  and 
detector  .sliall  be  affixed,  attached  to,  or 
printed  on  the  irtstrument  at  a  location 
where  it  can  be  easily  seen. 

<fi  The  use  of  any  Bureau  approval 
label  obligates  the  applicant  to  whom  it 
is  issued  to  maintain  or  cause  to  be 
maintained  the  approved  quality  control 
sampling  schedule  and  the  acceptable 
quality  level  for  each  characteristic 
tested,  and  to  guarantee  that  the  instru- 
ment is  manufactured  according  to  the 
drawings  and  specifications  upon  which 
the   certificate   of   approval   is   based. 

<  g  I  Each  analyzer  and  detector  shall 
be  labeled  distinctly  to  show  the  name 
of  the  applicant,  and  the  name  and 
letters  or  numbers  by  which  the  instru- 
ment is  designated  for  trade  purposes, 
and  the  serial  number  or  approximate 
date  of  manufacture 

§20. .31      Revocation     of     rertiticale*     of 
approval. 

The  Bureau  reserves  the  right  to  re- 
voke, for  cause,  any  certificate  of  aE>- 
proval  issued  pursuant  to  the  provisions 
of  this  part.  Such  causes  Include,  but 
are  not  limited  to,  misuse  of  approval 
labels  and  markings,  misleading  adver- 
tising violations  of  section  109<e>  of  the 
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Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (30  UB.C.  819(e)  .> .  and  fail- 
ure to  maintain  or  cause  to  be  main- 
tained the  quality  control  requirements 
of  the  certificate  of  approval. 

§  29.35  OianiEeti  or  modification  of  ap* 
proved  analyzers  and  detectors:  issu- 
ance of  modification  of  certificate  of 
appro\al. 

(a)  Each  applicant  m^ay,  if  he  deslree 
to  change  any  feature  of  an  approved 
analyzer  or  detector,  request  a  modifica- 
tion of  the  original  certificate  of  ai>- 
proval  Issued  by  the  Bureau  for  such  in- 
strument by  filing  an  application  for 
such  modification  m  accordance  with 
the  provisions  of  this  section. 

I  b '  Applications  shall  be  submitted  as 
for  an  original  certificate  of  approval, 
with  a  request  for  a  modification  of  the 
existing  certificate  to  cover  any  proposed 
change. 

<c>  The  application  shall  be  accom- 
panied by  appropriate  drawings  and 
sp>eciflcations,  sjid  by  a  prxH>osed  quality 
control  plan  which  meets  the  require- 
ments of  Subpart  E  of  this  part. 

•  d)  The  application  for  modification, 
together  with  the  accompanying  mate- 
rial, shall  be  examined  by  the  Bureau 
to  determine  whether  testing  will  be 
required. 

<e'  The  Bureau  shaD  inform  the  ap- 
plicant of  the  fee  required  for  any  addi- 
tional testing  and  the  applicant  will  be 
charged  for  the  actual  cost  of  any  ex- 
amination, inspection,  or  test  required, 
and  such  fees  shall  be  submitted  in  ac- 
cordance with  the  provisions  of  Subpart 
C  of  this  part. 

<f  >  If  the  proposed  change  or  modifi- 
cation meets  the  requirements  of  this 
part,  a  formal  certificate  of  modification 
\*ill  be  issued,  accompanied,  where  nec- 
essary, by  a  list  of  new  and  revised  draw- 
ings and  sE>ecificationfi  covering  the 
changeisi  and  reproductions  of  revised 
approval  labels. 

§  29.36      Delivery  of  changed  or  modified 
approved  analvawr  or  detector. 

An  approved  anal.vzer  or  detector  for 
which  a  formal  certificate  of  modifica- 
tion has  been  Issued  shall  be  delivered 
by  the  applicant  to  the  Bureau  of  Mines, 
Approval  and  Testing.  4800  Forbes  Ave- 
nue. Pittsburgh.  PA  15213,  as  soon  as  it 
is  commercially  produced 

Subpart  E — Quality   Control 

§  29.40      <,>ualilv   control  plans:  filing  re- 
quirenients. 

As  a  part  of  each  application  for  ap- 
proval or  modification  of  approvtd  sub- 
mitted pursuant  to  this  part,  each  appli- 
cant shall  file  with  the  Bureau  a  pro- 
posed quality  control  plan  which  sliall 
be  designed  to  assure  the  quality  of  the 
instrument  for  which  approval  is  sought. 

§29.41       Quality   control   plans;   contents. 

fa)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1>  Requirements 
for  the  production  of  quality  data  and 
the  use  of  quality  control  records;  (2) 
control  of  engineering  drawings,  docu- 
mentations, and  changes;  i3)  control 
and  calibration  of  measuring  and  test 
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equipment:  (4)  control  of  purchased 
material  to  include  incoming  inspection; 
(3»  lot  identiflcalion.  control  of  proc- 
esses, manufactanng,  fabncaUon,  and 
assembly  work  conducted  In  the  appli- 
cant's plant;  (6i  audit  or  final  ui-spec- 
tion  of  the  completed  product;  and  '7' 
the  organizational  structure  necessary 
to  carry  out  these  provisions. 

lb)   Each  provision   for   final   in.sr>tx-- 
tion   in   the  quality   control   plan   shall 
include  a  procedure  for  the  selection  of 
a   sample  of   the   end    product   and   the 
functional  components  thereof  for  test- 
ing, m  accordance  with  procedures  set 
forth  In   Military  Standard   MIL-STD- 
105D.  ••SampUnsr  Procedures  and  Tables 
for  Inspection  bv  Attributes."  or  Military 
Standard  MIl^STD-414.  'Sampling  Pro- 
cedures   and   Tables    for    Inspection   by 
Variables  for  Percent  Defective,"  or  an 
approved  equivalent  sampling  procedure, 
or  an  approved  combination  of  sampling 
procedures      Military     Standard     MIL- 
STD-105D,    ••Sampling    Procedures    and 
Tables  for  Inspection  by  Attributes."  and 
Military  Standard  MIL^STD-414    "Sam- 
pling  Procedure.s  ajid  Tables  for  Inspec- 
Uon  bv  Variables  for  Percent  Defective 
are    hereby    incorrxirated    by    reference 
and   made  a   part  hereof    These  docu- 
ments are  available  for  examination  at 
Approval  and  Testing,  Health  and  Safety 
Technical    Support    Center.    Bureau    of 
Mines.  4800  Forbes  Avenue.  Pittsburgh. 
PA.    and    may    be    purchased    from    the 
Superintendent     of     Docuanents.     U.S. 
Government   PrinUng   OfBce.   Washing- 
ton. DC   20402. 

<c>  The  sampling  procedure  shall  in- 
clude a  list  of  the  characteristics  to  be 
tested  bv  the  applicant  or  his  agent. 

Id'  The  characteristics  listed  in  ac- 
cordance with  paragraph  lO  of  this 
section  .shall  be  cla-ssifled  according  to 
the  potential  effect  of  such  defect  and 
grouped  into  the  following  classes: 

1)  Critical.  A  defect  that  judgment 
and  experience  indicate  is  likelv  t.<)  result 
in  hazardous  or  unsafe  conditions  for 
Individuals  iKing.  maintaining,  or  de- 
pendmg  upon  the  product;  or  a  defect 
that  judgment  and  experience  indicate 
is  likely  to  prevent  performance  of  the 
function  of  the  end  product. 

,2»  Ma]or  A  defect,  other  than  criti- 
cal that  is  likely  to  result  in  failure,  or  to 
reduce  materially  the  usability  of  the 
unit  or  pixxiucl  for  lus  intended  purpose 
1  3  1  Minor  \  defect  that  is  not  likely 
to  matenaJly  reduce  the  utility  of  the 
irv-^lrument  for  its  Intended  purpose,  or 
a  defect  that  is  a  departure  from  estab- 
lished standards  and  has  little  bearing  on 
the  effective  use  or  operation  of  the 
Instrument 

'e>  Tlie  quality  control  inspection 
test  method  to  be  used  by  the  appUcant 
or  his  agent  for  each  characteristic 
required  to  be  tested  sliedl  be  dt^cnbe<l 
in  detail 

ifi  Each  item  manufactured  sliall  be 
100  percent  inspected  for  defects  In  all 
cntical  characteristics  and  all  defective 
items  shall  be  rejected. 

(gi  The  Acceptable  Quality  Level 
« AQL  >  for  each  major  or  minor  defect  so 
classified  by  the  apjpllcant  aiiall  be 
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'  1 1   Major — 1.0  percent: 

(2)   Minor — 4  0  percent. 

(h)  Except  as  provided  in  paragraph 
(i)  of  tills  section,  inspection  level  II  as 
described  in  MIL-STD-105D.  or  m&pec- 
Uon  level  IV  as  descnbed  m  MIL-STD- 
414,  shall  be  used  for  major  and  nunor 
characteristics  and  100  percent  inspec- 
tion for  critical  characteristics. 

li)  Subject  to  the  approval  of  tlie  Bu- 
reau, where  the  quality  control  plan  pro- 
visions for  raw  material,  processes,  man- 
ufacturing, and  fabncaUon  inspection 
are  adequate  to  ensure  control  of  fini-stied 
article  quality.  destrucUve  testing  may 
be  conducted  at  a  lower  level  of  inspec- 
Uon  than  that  specitted  in  paragraph 
I  h>  of  this  sei-lion 

§29.42       I'roiMjsed  (iiiiility   conlrol   plan.« : 
iipi>rt>\ul  b>  lli«-  Hiirraii. 

ia»  Each  proposed  quality  control 
plan  submitted  in  siccordance  with  this 
subpart  sliall  be  reviewed  by  the  Bureau 
to  determine  lUs  effecuveness  in  ensuring 
the  utility  of  the  in.strument  for  wluch 
Ml  approval  is  sought. 

i  b  i  If  the  Bureau  determines  that  the 
pjroposed  quiility  control  plan  submitted 
by  the  apphcant  will  not  insure  adequate 
quality  control,  the  Bureau  shall  require 
the  applicant  to  modify  tlie  procedures 
and  testing  requirements  of  the  plan 
prior  to  approval  of  the  plan  and  issu- 
ance of  aaxy  certificate  of  approval. 

(ci  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  mcor- 
porated  into  any  certificate  of  approval 
issued  by  the  Bureau,  and  compliance 
with  such  plants  by  tlie  applicant  shall  be 
a  condition  of  approval. 

g  29.4-3  Quality  control  r«H-orrf*:  rrvirw 
l»y  llu-  nurojiii;  ^f•^ora^ion  of  ap- 
proval. 

lai  The  applicant  shall  keep  quality 
control  iiispection  records  suflicient  t« 
carry  out  the  procedures  required  m 
MIL-STI>  105D  or  MIL,-STI>-414.  or  an 
ai)proved  equivalent  .sampling  procedure 

lb'  The  Bureau  reserves  the  right  to 
have  its  representatives  inspect  the  ap- 
plicanfs  quality  control  test  methods, 
equipment,  and  records,  and  t«  interview 
any  employee  or  agent  of  the  applicant 
in  regard  to  quality  control  test  methods, 
equipment,  and  records. 

(c>  The  Bureau  reserves  the  right  to 
revoke,  for  cause,  any  certificate  of  ap- 
proval where  it  finds  that  the  appli- 
cant's quality  control  test  methods, 
equipment,  or  records  do  not  ensure 
effective  quality  control  over  the  instru- 
ment for  which  the  approval  was  issued 

Subpart  F — General  Conitruction  and 
Performonce    Requirements 

?<  2'>..')<)      CoiislriKtioii    anil    p<rfornian<e 
rt'quirem<'nu<:  gt-noral. 

I&1  The  Bureau  shall  issue  approvals 
for  portable  coal  dust  rock  dust  analyz- 
ers and  continuous  duty,  warning  light, 
portable  methane  detectors  which  have 
met  the  applicable  minimum  require- 
ments set  forth  in  this  Part  29 

(b  I  In  addition  to  the  types  of  analyz- 
ers and  detectors  described  bi  Subpart* 
O  and  H  of  this  part,  the  Bureau  will 


issue  approvals  for  other  portable  coal 
dust  rock  dust  analyzers  and  continuous 
duty,  warning  light,  portable  methane 
detectors  subject  to  such  additional  re- 
quirements as  may  be  imposed  in  ac- 
cordance with   i  29.53. 

>;29..'^1       Ccnirul      ronj*lru<lion      rrquire- 
m«"nt*. 

Portable  coal  dust  rock  dust  analyzers 
and  continuous  duty,  warning  Ught, 
lx)rUible  methane  detectors  will  not  be 
accepted  by  the  Bureau  for  exarmnation, 
msiiection.  and  testing  unless  they  are 
desitaied  on  sound  engineering  and  sci- 
enUfic  principles,  constructed  of  suitable 
materials,  and  evidence  eood  workman- 
ship^ 

§  29,32       <  omponrni  p^irt*:  niininuini  rr- 
quirfTtienl*. 

(a)  The  components  of  each  instru- 
ment approved  by  the  Bureau  for  use 
wliere  pertmssibility  is  required  shall 
meet  the  requirements  for  permissibility 
and  intrinsic  .safety  set  forth  in  Part  18. 
Subchapter  D  of  tliis  chapter  iBiueau  of 
Mines  Schedule  2G  > . 

<b>  The  components  of  each  instru- 
ment sliall  be; 

(1)  Designed  and"  constructed  to  pre- 
vent creation  of  any  hazard  to  the  user; 
and 

(2'  Assembled  to  permit  easy  access 
for  inspection,  cleaning,  and  repair  of 
functional  parts, 

(d  Replacements  parts  shall  be  con- 
structed to  maintain  the  effectiveness  of 
the  instrument. 

§  29.53      'r«»«l  requiremcnl*;  grncral. 

ai  Each  instrument  and  its  com- 
ponents shall,  when  tested  by  the  ap- 
lihcant  and  the  Bureau,  meet  the  appli- 
cable performance  and  test  require- 
ments set  forth  in  Subparts  G  and  H 
of  this  part. 

'bi  In  addition  to  the  minimum  re- 
quirements set  forth  in  Subparts  G  and 
H  of  tlus  part  the  Bureau  reserves  ilie 
nght  to  require,  as  a  further  condition 
of  approval,  any  additional  or  other 
minimum  requirements  it  deems  neces- 
sary to  establish  the  quality,  effective- 
ness, and  safety  of  any  instrument. 

(c  Where  it  is  determined  after  re- 
ceipt of  an  application  tliat  additional  or 
other  minimum  requirements  will  be 
required  for  ai>proval,  the  Bureau  will 
notify  the  applicant  m  writing  of  llie 
adchtional  or  other  minimum  require- 
ments, and  necessary  examinations,  in- 
spections, and  tests,  stating  generally  its 
reasons  for  such  requirements,  exami- 
nations, inspections  or  tests. 

§  29.,'i-t       l'r«»l«"<«lin|:  by  uppliranl. 

(a I  Prior  to  any  application  for  ap- 
proval or  modification  of  approval,  the 
applicant  shall  conduct,  or  cause  to  be 
conducted,  examinations,  inspections. 
and  tests  of  analyvser  or  detector  per- 
formance which  -are  equal  to  or  exceed 
the  severity  of  those  prescribed  in  this 
part. 

I  b  I  With  tlie  appUcation.  the  appli  - 
cant  shall  provide  a  statement  to  the 
Bureau  showing  the  types  and  results 
ot   the   exqpiinatlCKis,   inspections,   and 
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tests  performed  as  required  under  para- 
graph la  I  of  this  section  and  state  that 
the  analyzer  or  detector  meets  the  mlni- 
mimi  requirements  oi  Subpart  G  or  H 
of  this  part,  as  applicable.  Complete  ex- 
amination, inspection  and  test  data  shall 
be  retained  on  file  by  the  applicant  and 
be  submitted,  upon  request,  to  the 
Bureau. 

ic >  The  Bureau  may.  upoi  written  re- 
quest by  the  appUcant.  provide  draw- 
ings and  descriptions  of  its  test  equip- 
ment and  otherwise  assist  the  applicant 
in  e.stablishing  a  test  laboratory  or  secur- 
ing the  services  of  a  testing  agency. 

§  29. .'>5  Conduct  of  oxnminalion*,  in- 
!«p«x-tion."<,  and  tf-is  by  the  Hurrau : 
a*«i(itanrr  by  appliranlA:  obderrers ; 
rrrorded  data;  pubiir  dcmonAlra- 
lion«. 

'  a )  All  examinations,  inspections,  and 
tests  conducted  by  the  Bureau  pur- 
suant t^  Subparts  G  and  H  of  this  part 
will  be  under  the  sole  direction  and  con- 
trol of  the  Bureau. 

(bi  The  Bureau  may  as  a  condition 
of  approval,  require  the  a.ssistance  of  the 
applicant  or  agents  of  Uie  applicant  dur- 
ing the  assembly,  disassembly,  or  prep- 
aration of  any  instriunent  or  instrument 
component  prior  to  testing  or  in  the 
operation  of  such  instrument  during 
testing. 

IC  Only  Bureau  personnel,  persons 
a.ssLsting  the  Bureau  pursuant  to  para- 
graph ib>  of  this  section,  and  such  other 
persons  as  are  requested  by  the  Bureau 
or  the  applicant  to  be  observers,  shall 
be  present  during  any  exarmnation,  in- 
spection or  test  conducted  prior  to  the 
issuance  of  an  approval  by  the  Bureau 
for  the  instrument  under  consideration. 

idi  The  Bureau  shall  hold  as  confl- 
denti.al  any  analyses,  drawings,  specifica- 
tions, or  matenals  .submitted  by  the  ap- 
plicant and  shall  not  disclose  any 
principles  or  patentable  features  of  such 
equipment,  except  as  required  by  statute 
or  regulation. 

(ei  As  a  condition  of  each  approval 
issued  for  any  analyzer  or  detector,  the 
Bureau  resen-es  the  right,  following  the 
l.ssuance  of  such  approval,  to  conduct 
such  public  tests  and  demonstrations  of 
the  approved  instrument  as  it  deems 
appropriate. 

§  29..>6      Withdrawal  of  appli<-ation*< :   re- 
fund of  f  e<»». 

(a)  Any  applicant  may.  upon  a  writ- 
ten request  submitted  to  the  Bureau, 
withdraw  any  application  for  approval 
of  any  analyzer  or  detector. 

<b>  Upon  receipt  of  a  wTitten  request 
for  tlie  withdrawal  of  an  application,  tlie 
Bureau  shall  determine  the  total  amount 
due  for  services  already  performed  dur- 
ing the  course  of  any  examinations,  in- 
spections, or  tests  conducted  pursuant  to 
such  apphcation.  The  total  amount  due 
-shall  be  detenmned  in  accordance  with 
the  pronsions  of  §§  29.20  and  29.21  and 
assessed  against  the  fees  submitted  by 
the  applicant.  If  the  total  amount  as- 
sessed is  less  than  the  fees  submitted, 
the  Bureau  shall  refund  the  balance  to- 
gether with  a  statement  of  the  charges 
made  for  services  rendered. 


RULES  AND  REGULATIONS 

Subpart  G — Portable  Cool  Dust/Ro<k 
Dust  Analyzers;  Performance  and 
Testing    Reqwirements 

§  29.60      Minimum  perfornuiiM'e  require- 
menu. 

'a)  Portable  coal  dust/rock  dust  an- 
alyzers shall  be  self-contained  units, 
practical  in  operation,  portable,  and 
suitable  for  servloe  In  undergroimd  coal 
mines. 

lb)  The  analjTser  shall  be  equipped 
with  a  quantitaUve  indicating  device 
that  is  capable  of  indicating  the  incom- 
bustible content  of  coal  mine  dusts  over 
the  range  of  from  50  percent  to  100  per- 
cent incombtostlble. 

ic)  Analyzers  equipped  with  batteries 
shall  be  ccwistructed  so  that  when  such 
batteries  are  filled,  electrolyte  will  not 
spill  during  use. 

idi  Battery  containers  .shall  be  made 
of  corrosion  resistant  material. 

§29.61       Tr»lJng  rcquirrmcnU. 

<a)  Portable  coal  dust/rock  dust  an- 
alyzers shall  be  tested  to  ensure  that  they 
meet  the  minimum  construction  and 
performance  requirements  set  forth  in 
55  29.51.   29.52,   and   29.60. 

lb »  The  sampling  materials  listed  in 
Table  A  shall  be  used  in  testing  the 
capability  of  the  indicating  device  of  the 
portable  coal  dust  rock  dust  analyzer  to 
measure  incombustible  content  as  speci- 
fied in  J  29  60ib>. 

•c)  The  mdicating  device  of  the  an- 
alyzer being  tested  shaD  be  within  ±3 
r>ercent  of  the  chemically  determined 
inrombastible  content  for  80  percent  of 
the  standard  samples  and  inspectors 
.samples  listed  in  Table  B 

'd'  In  preparing  sampling  materials 
for  testing,  all  sampling  materials  shall 
be: 

(1)   Air  equilibrated; 

i2»  Carefully  mixed  to  minimize  seg- 
regation or  degradation; 

i3)  Stored  in  moisture-  and  air-tight 
containers  to  prevent  oxidation  and  dry- 
ing, and, 

i4i  Analyzed  for  percent  incombusti- 
ble content  within  r^l  percent,  by  chem- 
ical analysis 

lei  In  order  to  determine  the  relia- 
bility and  utility  of  the  analyzer,  per- 
sonnel of  the  Bureau  shall  field  test  the 
instrument  for  1  month  in  various 
underground  coal  mines,  in  accordance 
with  the  applicant's  operating  and  main- 
tenance in-structions. 

If  I   The  Bureau  may  conduct  any  ad- 
ditional field  testing  it  deems  necessary. 
Tabls  a 

srecmcation   for  sampling   materials   tsed 
for  coal  dust  sock  dust  analyzer  testing 

1  PERCENTAGES    BT    WEIOHT;     PARTICLE    SlZK  ±  2 

PERCENT) 

1  Bruoexx>n  mine  coal,  Pittsburgh  Seam. 
6  to  8  percent  ash.  100  percent  through  US 
No  100  sieve.  70  percent  through  U.S  Nc  200 
sieve 

2  PocAhontas  low  volatile.  5  to  6  percent 
ash.  less  than  07  percent  totaJ  sulfur,  70 
percent  through  U.S   No   200  sieve, 

3.  Pittsburgh  Seam,  run-of-mlne.  27  to  32 
percent  ash,  16  to  2  5  percent  stilltir.  100 
percent  through  U.8.  No.  20  sieve  and  30 
percent  through  tJ.S.  No  200  sieve 
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4  Pyrlte.  coal-dorlved.  J>0  percent  or  better 
F»8,.  70  percent  through  C  8  Ho.  200  Bere 

6.  MgCO,.  aoalytUaa  grade,  powtierecl.  70 
percent  through  V£  No.  aoo  sieve 

6.  A«h  mineral  matter  content  ot  50  t<  80 
percent  from  preparation  plant  refuae,  lea* 
thaxi   5   p>eroent   pyrtte,   70   percent   through 

US.  No   200  sieve 

7  Limestone.  99  percent  CaCO,.  70  percent 
thro\ighU,S   No   200  sieve 

8  Dolomlie,  approximately  41  percent 
MpCO,.  70  percent  through  US   No  200  stere 

9  G\-psum  approximately  45  percent 
CaSOt  2HiO,  70  percent  through  VS.  No.  200 
sieve. 

10.  Traction  sand.  (Quartz)  100  percent 
through  US  No  20  sieve 

1 1  Flammable  hydraulic  oil  (petroletnn 
based) . 

Tablz  B 

sr.-^   iFirATioKS  roK  standard  samples  akv  rs- 
!=rf:rrotus'  SAMPt.Ks  used  for  coal  trr-ST  'bock 

DfST  ANALYZER  TE-STINC  <  PESCCKTAOCS  BT 
WEIGHT  WITH  ALLOWABLS  VAXIATIOKS  OF  2_  a 
PEBCnCT) 

Standard  Samples 

1  Bniceton  co€kl  and  limestone  to  form  55, 
65.  75.  and  86  percent  liKTombtiatlble  (aati 
and  limestone  pltxs  0  3  to  0  6  percent  Inher- 
ent moisture  i 

3.  Bruceton  coal  and  dolomite  to  55  65.  75, 
and  85  percent  Incombustlbles 

3,  B.-uceton  coa:  and  g>-psum  to  55  65.  75. 
and  86  percent  inoombustiblee. 

4  P<;K?ahonta£  ooal  and  limestone  to  65. 
65   75,  and  85  percent  incombustlbles, 

8  Poc&hontaa  coal  and  dolomite  to  55.  65. 
75.  and  85  percent  Inoombuatlbles. 

6  Pittsburgh  seam  co*:  »nd  llmectotie  to 
55.    65     75.    and    85    p>ercent    lnoombti«tlble« 

7  Pittsburgh  seam  ooal  and  dolotniu  to 
55     65,    75     and    85    percent    Lncombustlbles 

8  Moisture  added  to  sample  6  <rf  68  per- 
cent incombustlblee  resulting  In  7t)  percent 
inrombUEilblee 

8.  Moisture  added  to  sample  6  of  55  percent 
Incombustible*  resulting  in  65  percent  total 
Incumbustlbles- 

10  P>-rlt.e  added  to  sample  l  of  85  percent 
resulting  In  56  percent  Incomtmstlbles 

11.  Pyrlte  added  to  sample  4  of  85  pert*nt 
resulting  in  66  percent  Incombustlbles. 

12  Pyrlte  added  to  sajnple  6  of  75  percent 
resulting  In  76  percent  Incombustlbles. 

13  MpCo.-  added  to  sample  1  of  55  percent 
resulting  in  58  percent  Incombustlbles 

14.  MgCos  added  to  sample  2  of  65  percent 
resulting  In  68  percent  Incombustlbles. 

15  MgCO  added  to  sample  3  of  70  percent 
resulting  in  78  percent  Incombustlbles. 

16  Ash  added  to  sample  6  of  55  percent 
resulting  in  60  percent  Incombustlbles 

17.  Ash  added  to  sample  8  of  55  percent 
resultu-g  In  70  percent  incombustlbles 

18  A  mixture  consisting  of  30  percent  aah. 
45  percent  Pittsburgh  coal,  and  25  percent 
limestone, 

19  Sand  added  to  sample  1  of  55  percent 
resulting  in  60  p>ercent  Incombustlbles. 

20  Sand  added  to  sample  1  of  55  percent 
resulting  in  65  percent  incombustlbles, 

21.  Sand  added  to  sample  !  of  55  percent 
resulting  In  75  percent  Incombustlbles, 

22  Hydraulic  oil  added  to  s&mpie  1  of  55 
percent  resulting  In  50  percent  Incom- 
bustlbles 

23  Hydraulic  oil  added  to  sample  1  of  55 
percent  resulting  In  45  percent  Incom- 
bustlbles. 

Inspectors'  Samplee 

1.  A  group  of  26  samples  shall  be  chosen 
from  samples  taken  by  Biireau  Inspectors 
during  their  regular  mine  surveys  of  rock 
diist  sufficiency 

2  The  type  of  rock  dust  and  coal  present 
in  the  mine  from  which  such  samples  were 
taken  shall  t)e  made  available  for  purpoeee 
of  calibration. 
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,..,-,,  *he  quantity  of  Indlvidtud  sam- 
...  „s  .  ..s  ifRclent  to  supply  the  sample  vol- 

[.:•-(■  required  Tor  teetlng.  compoelte  samplof, 
'  «^!-vj    ate  volume  will  b«  used. 

Subpart  H — Continuous  Duty,  Warn- 
ing Light,  Portable  Metfiane  De- 
tectors Performance  and  Testing 
Requirements 

§2<>.7(t        Muimu.ni    i,.Tf..rrtKiu.«'    r.-qiMrc 

(a)  Continuous  duty    uariiiu      =  *>' 
portable  methane  det«ctor>  shall  be    .1;  - 
contained  units,  practsca;  ir;  (.jKTaf.i.p, 
portable  and  suitable  for    f-rvi  •■  m  un 
dergrouni  coal  mines. 

<b)  The  detector  shall  be  equipi>'(i 
with  an  indicating  device  that  rontau. 
cne  or  more  warning  lights  cIpsiksuh!  a-.K) 
constructed  to  flash  m  the  presei..  e  nf 
a  methane-air  mixture  >iav:nK  a  nioih- 
ii^f'    concentration    of    '     ptrr.t.i      •  '•'■  ^ 

'  IX'U><-iorb  equipp('<;  ■*:■:!  oatiene-- 
^iiai:  TK"  con.structed  so  'iiai  -a  lieu  .-ucli 
batte.rios  are  filled,  elecLroiyle   will   net 

d     I5a*-erv  "irritainers  shaH  be  nui-i,- 

(,:    .  irriK---'..  >v.  ■  rt',si> uint  material. 

§2''. 71        \\  .ii-Tiins  lij;!il      t>«-rfii<  mui.  t    r. 
qmr<  iiHrit-. 

(a>    WaninifT    iiKht:    roinauK^d   :::    ■!;. 
•rd:(at;r;4    dev!^e^    oi    detectors   shall 

1'  Be  visible  'Aiih.m  the  nornuii  vi,-,- 
iial  field  of  miner>  vvorkms?  n;  rlu-  v;^ 
cuiity  of  the  deter*. ;r 

(2)  If  incandes<er.'  eoipl"'-  l-snips  of 
no  less  than  0  2  candlepo^ver.  s-r 

3  If  lulit-errv.air.g  diodes  'Lt.D's), 
have  sufficient  :ntein-itv  to  be  disi-ern^ 
;nie  in  the  'A-urlving  place  •  <'.  a!,  ins.fi- 
^.T'lUi:  i  oal  mine;  and, 

4  Be  red  ii^  color. 

(b)  The  fla.sh  rate  of  the  warning  light 
shall  be  approximately  one  flash  per  sec- 
ond, and  the  duty  cycle  shall  be  suf- 
f..  lently  long  to  attract  attention. 


RULES   AND    REGULATIONS 

5  21.72        V  «•<■«>■»«<  >!-»       quanlilativr      mrirr: 
mininimn  r«-«4<iir«'nirnti«. 

a'  In  addition  to  Uie  warrnng  light.' 
described  m  5  29  71.  an  a<-cessory  meu-r 
may  be  installe<i  m  a  cont!nuou.s  duty, 
warning  light,  |)ortable  methane  deu>c- 
tor.  to  serve  a.s  a  quantitative  indKat-ur 
of  the  presence  of  methane 

'b-  Where  an  aA•ce.s,-^o^v  quantitative 
meter  i.s  in.stal!e<i  on  a  detectc^r,  it  shall 
.'Cicf-l  the  foHowiof;  minimum  require-^ 
menus  for  pK-rformance  and  a<ci!r<w  i 

I  1  :  Acce.s.sory  quantitative  meters 
luili  indicate  the  pre.sence  of  methiuie 
concentrations  as  low  a-s  0  il.s  [percent 
and  shall  have  upikt  scale  imiit.^  of  2 
percent  to  4  ix^rcent  nietiiaiie  Tlic  in- 
dications for  the,s«<  ix-n  entac',-  -liall  be 
v<.-ithin  the  luni's  of  '-rnir  .tx^ificd  m 
Table  C, 

'2'  Acces,-()rv  quant!t.iitiv  e  meU^rs 
Nhall  make  no  le.vs  than  30  det^-muna- 
ium.s  for  the  presence  of  methane  -aitii- 
out  replacement  of  any  com[K>nent  part 
and  no  le.-x-  than  15  such  determinations 
prior  t-o  rwiiarg'nsi  f'f  *'■''  batt<'ry  cr 
other  fK>wer  .source:  and 

(3>  The  scale  of  iU'ces,^ory  quantita- 
tive met,cri;  sliall  not  be  subdivided  mt-o 
-mailer  divi.-^ions  than  u-  warranted  bv 
tiie  Lteneral  accuracy  of  the  met<'r. 


';    2''. 7  5        (  »j(.r;iliM-  p. nod, 

r)<-tector^  shall  be  tef,teci  to  eic-urc  that 
th.ev  oiX'ratf  elTectively  over  a  1 0-hour 
i>erKxi  'a^  without  requiring  batt-tMy  re- 
placement or  rw'harKing.  and  'b^  with- 
out lo.vs  of  initial  accuracy 

^  2'*. 7  1       <  .ilihraliiiii  ii<hi[il.>r«. 

(a^  Each  dettHttor  shall  oe  Kiuipp-ed 
with  an  adapu>r  tliat  cluH-k.-  the  overall 
resix)n.se  of  tlie  instrument  U>  a  pre- 
mixed,  metliane-air  mi.xturc  luivm.,-  a 
concentration  of  not  less  than  1  {»«'rcent 
cr  more  tlian  3  percent    by  volume 

b^  Adaptors  shall  lx>  compatible  with 
mct.hane  calibrating  kit^  markettsi  [or 
niCtiiane  moiutor  caabration 


^,   2'».7,~.        Visual  inilnalor  d<M(«-. 

F-ich  detector  shall  be  equlpixKl  with  a 
device  capable  of  giving  a  visual  indica- 
tion of  the  ot>erative  condition  of  the 
battery  and  the  electnaU  circuitry-  em- 
ployed m  the  detector, 

i;   2"*.7<>       1  <—lin(;  r«qiiir«iin'nt». 

<ii'  ContmuoiLs  duty,  warning  hiihi. 
fK>rtable  methane  detectors  shall  be 
tested  to  en.sure  that  they  meet  the  min- 
imum construction  and  performance  re- 
qvurements  set  forth  in  55  2951.  2952. 
29  70    29  71,  29  73,  29,74,  and  29.75 

•  b'  Accessory  quantitative  meUT- 
shall  be  U'stc'd  at  several  t>ercentage.- 
within  the  limit*;  of  error  specified  m 
Table  C.  and  at  t-emperatures  ran>.'inK 
from  50  and  70'  F  ,  with  5  incrwnenus 
Ten  tests  shall  be  made  at  each  percent- 
age .selected,  and  neither  the  average  of 
the  10  test-s,  nor  more  than  two  test.'-  for 
each  percentage,  shall  exceed  the  limiu-^ 
uf  error  sixx-ified  in  Table  C 

'c  In  order  U)  determine  the  reli- 
ability and  utility  of  the  detector,  person- 
nel of  the  Bureau  shall  field  U\st  tlie 
mstimment  for  1  month  in  various 
underground  coal  mines,  m  accordance 
with  the  applicant's  operating  and  main- 
t,«Tiance  i ns inactions , 

'd  The  Bureau  may  conduct  any  ad- 
!.i.!C'::a;   ticid   testing  it   dwms  neces.'-ary. 


i  AbLfc  ( 

M  t  XIMUII  AND  MIMMCM  LIMITS  Of  ERROR  »OR  ACCE»SOKT 
QUANTITATIVK  VOTTH''  |N-TMrf!i  ,  ,N  IcNTINUOUS 
DUTT,WARM\    .      ;    .»T     !-,KT  ■^.^    M  I- "IM  M    i  f  TECTOBfl 


Percent 

Minimum  limit 

M,,!,::  ciu  hniit 

methane 

(rf  error— percent 

III  crrui— pjrceiit 

methane 

mctlmne 

0.25 

0.10 

0.40 

0.  SO 

0.35 

0.65 

1.00 

0.80 

1.20 

2.00 

1.80. 

2.20 

3.00 

2.70 

3,30 

4.00 

8.70 

4,30 
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Rules  and  Regulations 


Title  7— AGRICOLTURE 

Chapter  VIII — Agriculfural  Stabiiiza- 
Hon  and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER    G DETERMINATION    Of 

PROPOSTIONATE   SHARES 

1  Amdt.  1  1 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms;   1972 
Crop 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  Part  855  of 
Chapter  VHI,  Title  7  of  the  Code  of 
Federal  Regulations,  published  Octo- 
ber 28,  1971  136  F.R  20666)  is  amended 
by  revising  §855.79  and  paragraph  'a- 
of   5  855.84   to   read   as   follows: 

§  855.79       ,'^lalc  a<r«-a|{e  alloralions. 

The  acreage  allocation  sliall  be 
252,320  acres  for  Florida  and  394.712 
acres  for  Louisiana,  which  includes  the 
acreage  made  available  under  ?  855  86 
for  new  producer  farms,  5  855.87  for  ful- 
filling appeals  and  correcting  errors,  and 
for  Louisiana  the  acreage  made  avail- 
able under  5  855  84  to  compensate  for 
unused  proportionat-e  share  acreage 

§855.8t       Air«'atJ«-    r('<><T\<>    for    farnj«    in 
Loui>iana. 

'a»  Acreage  available.  To  offset  pro- 
portionate share  acreage  which  will  be 
unused  on  farms  in  Louisiana,  there  are 
available  28.796  acres  for  increasing 
shares  of  old-producer  farms  estabhshed 
pursuant  to  >S'  855  81  and  855.83 
•  •  •  .  , 

(.Sees.    301,    302,    4(1.)      61     Stat,    929      930    ixt 
amended,    932:     7    rsc      1131,     1132.     1 1,53 1 

Statement  of  B,^SES  and  Considerations 

Tlie  determination  of  proportionate 
shares  for  the  1972  crop,  issued  on  Octo- 
ber 28,  1971,  established  State  acreage 
allocations  of  240,306  acres  in  Florida 
and  375,916  acres  in  Louisiana, 

That  action,  although  taken  about  5 
weeks  after  Hurricane  "Edith"  struck  the 
Louisiana  sugarcane  area  anticipated 
larger  production  that  was  subsequently 
attained  It  was  based  on  estimated  pro- 
duction from  the  1971  crop  of  1.265.000 
tons  and  estimated  marketings  in  1972 
(^f  1,556,000  tons  Final  production  data 
(or  the  1971  crop  indicates  total  sugar 
production  of  about  1.200,000  tons  of 
sugar,  raw  value,  or  about  65.000  tons 
less  than  originally  estimated.  Also,  mar- 
ketings for  the  area  in  1972  may  be  about 
122,000  tons  higher  than  originally 
e.^timated. 

The  5  percent  increase  in  acreage  es- 
tiiblished  by  this  amendment  will  pro- 
vide each  Slate  tlie  opportunity  to  add 


some  sugar  to  the  supply  availabilities  in 
calendar  1972,  It  will  also  give  producers 
liaving  excess  acreage  the  opportunitv 
of  harvesting  such  acreage  instead  of 
having  to  plow  it  out 

The  acreage  Increase  for  Louisiana  is 
assigned  to  the  acreage  reserve  This  in- 
creases the  reserve  from  10,000  acres  to 
28.796  acres  The  increase  is  handled  m 
this  manner  since  there  is  no  reallotment 
procedure  for  unused  acreage  m 
Louisiana, 

If  acreage  is  restncted   for   the    1973 
crop,  consideration  will  be  given  to  e^;- 
tablisliing  1973-crop  farm  bases  for  old- 
producer  farms  at  the  level  of  the  1972 
crop  original  share  as  adjusted  by  this 
action  if  the  operator  utilized  at  least 
85  percent  (instead  of  the  customary  90 
percent )   of  such  share  or  a  lesser  per- 
centage because  of  reasons  beyond  his 
control    T^iis  would  protect  the 'interests 
of  those  growers  who  may  not  have  extra 
sugarcane  for  harvest  from  the  1972  crop 
The  production  of  sugar  resulting  from 
this   action    will   not   make   available    a 
quantity    of    sugar    greater    than    tlaat 
needed    to    meet    quota    and    inventor% 
requirements 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregomg  regulation  wiji 
effectuate  the  applicable  provision^^  o' 
the  Sugar  Act  of  1948,  as  amended 

Effective  date  Date  of  pubii>  aiior. 
'4-18-72'. 


Signed      at      Washington       D  C        r 
April  12    1972 

Kenneth  E    Fkick. 
Adpnnistrator.  AgricuUurai  Sta- 
bilization    and     Consertatirin 
Service 

I  PR  Doc. 72- 582  i  Filpd  4~;7-72.B  47  am; 


SUBCHAPTER    H— DETERMINATION    Of    WAGE 
RATES 

PART   862— WAGE   RATES 
SUGAR   BEETS 

Pursuant  to  the  provisions  of  section 
301.c<.l-  of  the  Sugar  Act  of  1948  as 
amended  (herein  referred  to  as  '-act  > 
after  mvesUgation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ings held  during  December  1971,  the  fol- 
lowing determination  is  hereby  issued 

The  regulations  previously'  appearing 
in  these  .sections  under  ■'Determination 
of  Wage  Rates:  Sugar  Beets"  remain  in 
full  force  and  effect  as  to  the  crop^  to 
which  they  were  appHcable 

862  9  Oei.era!  Tcq-iiremn.xs 

862  10  Wage  rates 

862  1  1  Compensable  wcrkmg  time 

862  12  Apphcabliny  oi  wa^e  requirements. 

B62  13  Payment  of  wage? 

862  14  Evidence  of  compliance. 

862  15  Employment    of    workers    throuph    a 
labor  cor: Tractor  or  crew  leader 


Sec 

862  16  Subterfuge 

862  17  Clalrr.  fcH-  unpaid  wages 

862  18  Failure  to  pav  ai:  wage?  ,:.  ;  .]; 

862  IP  Child  labor 

862  20  Checking  compliance 

AfTH'HrrY  me  provusion?  of  thlf  Part  883 
i.s.-iied  under  sees  301.  403  61  Stat  928  M 
amended.  932,  7  U.S  C.  1 13i.  1153 

S  862.**      Genrral  requirenienlf, 

A  producer  of  sugar  beets  slmK  be 
deemed  to  have  complied  with  the  wage 
provisions  of  the  act  If  all  persons  em- 
ployed on  the  farm  in  the  production. 
cultivation  or  harvesting  of  sugar  beets 
as  proMded  in  5  862  12  shall  have  been 
paid  in  accordance  with   the   fo]!owir;t 

S  862.10       \\a,£.   rale.. 

Ai;  su(h  persons  shall  ha\e  oecr.  pa.d 
U)  full  for  all  such  work  and  .shall  hfi\e 
been  paid  wages  therefor  at  rat*.'-  rr- 
quired  by  existmg  legal  obhgations  re- 
gardless of  whether  those  obligations  re- 
sulted from  an  agreement  isuch  a.f-  a 
labor  union  agreement'  or  were  created 
by  State  or  Federal  legislative  action  or 
at  rates  as  agreed  upon  between  trie 
-producer  and  the  worker,  but  not  lev; 
than  the  following,  which  shall  become 
effe<-tive  on  April  24,  1972  and  shall  re- 
main in  effect  until  amended  supe.'-sedf-d 
or  terminated 

a  When  employed  on  a  time  basis- 
For  the  hand  labor  operations  of  thin- 
ning, hoeing  hoe-trimmmg  blocking  and 
tinnning  weeding  pullmg.  topping  load- 
ing, or  gleaning  $2  per  hour-  Prcnnded 
That  for  workers  14  or  15  years  of  age 
the  hourly  rate  specified  herein  mav  be 
reduced  by  not  more  than  15  percent 

'b'  When  employed  on  a  piecework 
basis  for  the  hand  labor  operations  ir.  'be 
foDowTng  table 

Rate 

Ha:  d  :a;)or  operations  per  acre 

A    T>,;nning        Removing      excess 

beets  with  a  hoe  only $14  50 

B    Hoeing      Removing    weeds    ai.d 

excess  beets  with  a  hoe  o;.:t  19  00 

C  Hi:>e-Tnmm)ng  Removing  weeas 
■.«.ltJ-.  a  ':-!••('  and  by  haiid  and 
rerno\::,i  exces,?  beet^t  vi.th  a 
hoe  only 22  50 

D  Weeding:  Removing  weeds  n:ii. 
fi  hoe  an.d  by  hand  .'oljcwn-.^ 
e:ther  .\  B  or  C  above  E 
belo-A  or  following  the  opera- 
tion specified  in  paragraph  ■< 

■>i   thus   section 12  00 

»:,d  tr.  the  Statue  of  CaUfornla  on:v 
K     B.fx-k:ng  and  Thmnlrig     n^inr^- 
:;;g    weeds    and    exce.*    bee;,- 

with  a  hoe  and  by  hand 32  00 

H:aV  -o;.  planting  The  abcw>  rates  and 
•he  rat*"  prov;ded  for  in  paragraph  ici  of  thi.' 
section  may  be  reduced  by  not  mc^re  that, 
the  Indicated  percentages  for  the  fci;ow;i:g 
T"v  spacing  28  Inches  or  more  but  less  tha:. 
3:  Inches,  20  percent  31  Inches  or  more  b..t 
less  than  34  inche?  25  percent,  34  :nc.-.ef 
or   more.   30   percent 

.^'arroic  Tou  planting  The  above  rate,*  a::d 
the  .-ate  provided  for  In  paragraph  ,ci  o:  this 
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•ectlon  shall  be  IncreBsed  by  not  lesa  than 
the  liMllcated  percentag«  for  the  following 
row  spacing:  19  Inchee  or  lesa  but  not  more 
than  16  inches,  25  percent;  16  inches  or  leas, 
36  percent. 

(c)  In  the  fields  that  have  been  com- 
pletely machine-thinned  and  on  which 
chemical  herbicides  have  been  applied. 
removing  weeds  with  a  hoe  only  may  be 
employed  a^  a  first  operaUon:  Provided. 
That  the  applicable  piecework  rate  there- 
for shall  be  not  less  than  $12  per  acre. 

(d)  When  employed  on  a  piecework 
basis  for  hand  labor  operations  not  speci- 
fied or  defined,  or  for  harvesUng.  The 
piecework  rale  for  blocking  and  Lhmning 
in  States  other  than  CaUfomla.  weeding 
not  qualified  as  a  first  operaUon  under 
paragraph  'C>  of  this  secUon  or  not  pre- 
ceded by  A,  B.  C.  or  E  or  paragraph  'b' 
of  this  section,  and  any  other  liand  labor 
operation  involvmg  the  removal  of  beets 
or  weeds  wliich  is  not  defined  above,  and 
for  the  operations  of   pulling,   topping. 

.  loading  or  gleaning,  shall  be  a.s  agreed 
upon  between  the  producer  and  the 
worker:  Provided.  That  the  average 
hourly  rate  of  earnings  of  each  worker 
for  each  operation  shall  be  not  less  than 
$2  per  hour  computed  on  the  basis  of  the 
total  Ume  .such  worker  is  employed  on 
the  farm  for  such  operation 

(e  >  When  employed  on  a  tune  or  piece- 
work basis  for  other  operations;  For  all 
other  operations  in  the  production,  cul- 
tivation, or  harvesting  of  ''Ugar  beets  for 
which  no  minimum  rale  is  provided  for 
herein,  the  rate  shall  be  as  agreed  upon 
between  the  producer  and  the  worker. 


§  862.1  1        Coiiipoiisahl.-  working  time. 

For   work    performed    under    §  862.10. 
compen.sable  working   lime  includes  aU 
time   which    the    worker   spends   in    the 
performance  of   his  duties  except   time 
taken  out  for  meals  during  the  workday. 
Compen.sable   working   time  commences 
at   the   Ume   the   worker  is   required   to 
start  work  in  the  field  and  ends  upon 
compleUon  of  work  in  Uie  field.  How- 
ever, if  the  producer  reqmres  the  opera- 
tor  of    mechanical    equipment,    or    any 
other  class  of  worker  to  report  to  a  place 
other  than  the  field,  such  as  an  assem- 
bly point,  tractor  shed.  etc..  located  on 
the  farm,  the  Ume  spent  in  transit  from 
such  place  to  the  field  and  from  the  field 
to  such    place   is   compensable   working 
time  Anv  time  spent  In  performing  work 
direcUv   related    to   the    principal    work 
performed  by  the  worker,  such  as  serv- 
icing equipment.  Is  compensable  working 
Ume.   Time   of   the   worker   while  being 
transported    from    a    central    labor    re- 
cruiting point  or  labor  camp  to  the  farm 
is  not  comt^ensable  working  time 

§862.12       \ppliiHbilit>    i*(   wage  reqiiire- 
iii^nl<«. 

The  wage  requirements  of  this  part  ap- 
ply to  all  persons  who  are  employed  or 
who  work  on  the  faxm  m  operaUons  di- 
recUy  connected  with  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
on  any  acreage  from  which  su«ar  beets 
are  marketed  or  processed  for  the  pro- 
ducUon  of  sugar,  or  any  acreage  which 
qualifies  as  bona  fide  abandoned.  Such 
persons  include  field  overseers  or  super- 
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visors  while  dlrectmg  other  workers,  and 
those   workers   employed   by    a   cu.slom 
operator  who  performs  the  above  serv- 
ices on  the  farm.  The  wage  requirements 
are  not  applicable  to  persons  who  volun- 
tarily perform  work  without  pay  on  the 
farm  for  a  religious  or  charitable  InsU- 
tuUon    or   organizaUon;    Inmates    of    ft 
pri.son  who  work  on  a  farm  operated  by 
the  pri-son;   truckdrivers  employed  by  a 
contractor  engaged  by  the  producer  only 
m   hauling  sugar  beets:    members  of  a 
cooperative    arrangement    among    pro- 
ducers for  the  exchange  of  labor  to  be 
performed    bv    them.selves    or    members 
of  their  families:  persons  who  have  an 
agreement   with    the   producer   to   per- 
form all  work  on  a  specified  acreage  In 
return  for  a  share  of  the  crop  proceeds 
if  such   .share,   including   the   share   of 
anv  Sugar  Act  payments,  results  in  earn- 
ings at  least  as  much  as  would  other- 
wise be  received  in  accordance  with  the 
requiremenU  of  thb  part  for  the  work 
performed;  custom  operators  and  mem- 
bers   of    their    immediate    families:     or 
workers  performmg  service.s   which  are 
indirecUy  connected  with  the  production. 
cultivaUon,  or  harvesUng  of  suRar  beets, 
including  but  not  hmlted  to  mechanics, 
welders,  and  other  maintenance  workers 
and  repairmen 
§  862. 1 .3      Favnu-ni  of  wagr«. 

fa)  The  producer  shall  make  payment 
of  wages  in  accordance  with  the  follow- 
ing requirements:   •!)  Workers  shall  be 
paid  bv  check  or  in  currency  for  all  work 
performed  and  shall  be  paid  upon  com- 
pletion  of   work;    i2i    deductions   from 
payments    are    permitted    and    may    be 
made  for  cash  advances  made  only  by 
producers  to  workers  and,  in  reasonable 
amounts  agreed  upon  by  the  producer 
and  worker,  for  items  furnished  by  the 
producer  such  as  meals  and  transporta- 
tion,  and   for  mandatory  deducUons  or 
withholdings  required  by  law;  O'  deduc- 
tion.s  may  not  be  made  from  wages  for 
paj-ment    of    debts    originally    incurred 
with  someone  other  than  the  producer, 
except  as  required   and   provided  under 
applicable   garnishment   statutes   or  by 
other  legal  process;  and  i4)   deducUons 
may  not  be  made  for  payment  to  a  labor 
contractor  or  supervtsor  for  his  services, 
or   for   any    items   which   the   producer 
agreed   to   furnish   the   worker   free   of 
charge 

ib>    The    producer    shall    furnish    the 
worker  at  the  Ume  of  payment  of  wages 
or  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew   leader,   re- 
quire the  labor  contractor  or  crew  leader 
to   furnish    the   worker   at   the   Ume  of 
payment  of  wages  a  statement  showing 
the  producer's  and  worker's  names,  the 
gro.'^s  earnings,  the  Items  and  amouiits 
of  deducUons,  and  the  net  earnings  of 
the    worker,    and    the    producer    or    the 
labor  contractor  or  crew  leader  shall  ob- 
tain the  worker's  signature  acknowledg- 
ing   receipt   of    the   amount   of   wages 
received  which  shall  in  no  event  be  less 
than  that  required  by  this  part. 


a  period  of  3  years  following  the  date 
on   which  his   application   for   a   Sugar 
Act  peyment  Is  filed,  such  wage  records 
as  will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should    set    forth   dates    work   was    per- 
formed,  the   class  of   work   performed. 
uiiits    of    work    'piecework    or   hours', 
agreed  upon  rates  per  unit  of  work,  total 
earnings,    and    any    permissible    deduc- 
tions, and  the  amount  paid  each  worker 
The  producer  shall  furnish  upon  request 
la  the  appropriate  Agricultural  Stabiliza- 
tion and  ConservaUon  County  Committee 
such  records  or  other  evidence  as  may 
saUsfy  such  committee  that  the  require- 
ments of  this  part  have  been  met. 


§  862. 1  t      Kvidence  of  lompluinre. 

Each  producer  subject  to  the  provi.slons 
of  this  part  shaU  keep  and  preserve,  for 


§86'2.1.">  1  niplovm«'nl  of  workers 
lliroujjili  "  lalxir  rontratlor  or  crew 
leader. 

la'    If    a    producer    employs    workers 
through    a    labor    contractor    or    crew 
leader,    the    producer    may    make   pay- 
ment  of   workers'    wages   through    such 
labor   contractor   or   crew    leader:    Pro- 
ndpd.  That   the   producer  obtain   from 
such  contractor  or  crew  leader  and  have 
on  file  !  1  >  a  written  record  that  he  is  reg- 
istered or  licerised  as  derived  from  ex- 
amination of  a  valid  certificate  of  regis- 
tration or  a  farm  labor  contractor  em- 
ployee Identification  card;  i2>  a  copy  of 
his  authorizaUon  .signed  by  each  worker 
to  collect  wages  due  each  such  worker; 
i3)  a  copy  of  each  worker's  statement  of 
earnings   as   required   by    §  862.13,   or   a 
wage   record  sheet  such   as  the   "Wage 
Record  Sheet  Sugarbeet  Program"  shown 
in  Exhibit  9  of  Handbook  l-SU.  avail- 
able in  county  ASCS  ofBces,  .iliowing  the 
names  of  the  producer  and  workers,  dates 
work  was  performed,  descnpUon  of  work 
performed,  luiits  of  work,  agreed  upon 
rates  per  unit,  and  the  amounts  of  wages 
due  each  such  worker;  and  i4>  the  signa- 
ture of  each  worker  acknowledging  re- 
ceipt of  wages  received  which  shall  in  no 
event  be  less  than  tho.se  required  by  Uiis 
part.    The    producer    is    responsible    for 
paying  to  the  labor  contractor  or  crew 
leader  the  fee  for  his  services,  and  the 
producer  shall  have  on  file  a  statement 
signed  by  the  labor  contractor  or  crew- 
leader  showing  the  amount  of  the   fee 
being  paid  by  the  producer  to  the  labor 
contractor  or  crew  leader  for  his  services, 
and  showing  that  such  fee  is  over  and 
above  the  wages  agreed  upon  by  the  con- 
tractor and  the  producer  which  sliall  in 
no  event  be  less  than  those  provided  by 
this  part. 

lb  I  Respon-sibility  for  in.sunng  that 
workers  actually  receive  the  mimmimi 
wage  or  the  agreed  upon  wage,  whichever 
is  higher,  less  only  deducUcxis  author- 
ized by  Uiis  part,  rests  with  the  pro- 
ducer. Whenever  It  appears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  whichever  is  higher, 
less  deducUons  authorized  by  this  part, 
the  producer  shaU  not  have  met  the  re- 
quirements of  this  part  for  eligibility  for 
payment  under  the  act  unUl  it  is  deter- 
mined tliat  all  workers  on  th«  farm  have 
been  paid  in  full:  Provided,  however. 
"Hiat  a  producer  who  having  acted  in 


good  faith  to  fulfill  his  obligation  to  In- 
sure that  the  minimimi  or  agreed  upon 
wage  is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth 
In  paragraph    (at    of  this  secUon   and 
which  show  payment  of  wages  In  accord- 
ance with  this  part,  shall  have  met  the 
requirements  of  this  part,  except  that  In 
cases  where  the  worker  files  a  claim  in 
the  county  ASCS  office  that  he  has  not 
been  paid  wages  in  accordance  with  this 
part  and  it  is  found  by  the  county  com- 
mittee that  the  worker's  signature  has 
been  forged  or  he  has  been  forced  to  sign 
under  duress  or  by  fraud,  the  producer 
shall  not  have  met  the  requirements  of 
this  part  for  eUgibility  for  payment  under 
the  act  until  the  county  committee  de- 
termines that  all  workers  on  the  farm 
have  been  paid  in  full. 
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cerned.  Appeals  procedures  are  set  forth 
and  explained  fully  in  Part  780  of  this 

tiUe. 


§862.16      Subterfufre. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
herein,  through  any  subterfuge  or  de- 
vice whatsoever. 

§  862.1 7      aaiin  for  unpaid  wage^. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  Agricul- 
tural   Stabilization    and    ConservaUon 
Service  County  Office  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed. Detailed  instrucdons  and  wage 
claim  forms  are  available  at  the  coimty 
ASCS  office.  Such  claim  must  be  filed 
within  2  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was  performed.  Upon  receipt  of  a  wage 
claim  the  county  ASCS  office  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre- 
sentation   made    by    the    worker     The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  In  writing  of  Its  recommenda- 
tions  for   settlement   of   the   claim    If 
either  party  is  not  satisfied  with  the  rec- 
ommended settlement,   an   appeal   may 
be  made  to  the  State  Agricultural  Sta- 
bilization and  Conservation  Service  Of- 
fice. The  address  of  the  State  ASCS  Of- 
fice will  be  furnished  by  the  local  county 
ASCS  office.  Upon  receipt  of  the  appeal 
the  State  ASC  committee  shall  likewise 
consider  the  facts  and  notify  the  pro- 
ducer and  worker  In  writing  of  its  rec- 
onunendaUons    for    settlement    of    the 
claim.   If   the   recommendation    of   the 
State  ASC  committee  Is  not  acceptable 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  State  and  County 
Operations,     Agricultural     Stabilization 
and  ConservaUon  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC 
20250.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  rec- 
ommended settlement  of  the  respective 
committee,  otherwise  such  recommended 
setUement  will  be  applied  In  making 
payments  under  the  act.  If  a  claim  Is 
appealed  to  the  Deputy  Administrator, 
State  and  County  Operations,  his  decl- 
sAon  shall  be  binding  on  all  parties  inso- 
far as  payments  under  the  act  are  con- 


§  862.18      Failure  to  pay  all  wager  in  full. 

(a  I   Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  producUcwi, 
cultivation,  or  harvesUng  of  sugar  beets 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions   to  be  met  by  a  pro- 
ducer for  payment  under  the  act,  if  the 
producer  has  failed  to  meet  this  condi- 
tion but  has  met  all  other  conditions,  a 
portion   of   such   payment   representing 
the  remainder  after  deducting  from  the 
payment  the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer  s) 
upon   a    determination    by    the    county 
committee   (D    that  the  producer  had 
made  full  disclosure  to  the  county  com- 
mittee   or    its    representatives    of    any 
known  failure  to  pay  aU  workers  on  the 
farm  wages  in  full  as  a  condition  for 
payment  under  the  Sugtu-  Act;  and  (2> 
that  either   (1)    the  failure  to  pay  all 
workers  their  wages  in  full  was  caused  by 
the  financial  InabUlty  of  the  producer 
or  (ii)  the  failure  to  pay  all  workers  in 
full  was  caused  by  an  Inadvertent  error 
or  was  not  the  fault  of  the  producer  or 
Ills   agent,   and  the  producer  has   used 
reasonable  diligence  to  locate  and  to  pay 
in  full  the  wages  due  all  such  workers.  If 
the  county  committee  makes  the  deter- 
mination as  heretofore  provided  In  this 
secUon,  such  committee  shall  cause  to  be 
deducted  from  the  payment  for  the  farm 
the  full  amount  of  the  unpaid   wages 
which  shall  be  paid  promptly   to  each 
worker  involved  if  he  can   be  located 
otherwLse  the  amount  due  shall  be  held 
for  his  account,  and  the  remainder  of 
the  payment  for  the  farm,  if  any,  shall 
be  made  to  the  producer.  If  the  county 
committee  determines  that  the  producer 
did  not  pay  all  workers  in  full  because 
of  an  inadvertent  error  that  was  not  dis- 
covered unUl  after  he  received  his  Sugar 
Act    payment,    the    producer    shall    be 
placed  on  the  claims  control  record  for 
the  total  amount  of  the  unpaid  wages 

ib>   Except  as  provided  In  paragraph 
'a>  of  this  section,  If  upon  Investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on    the    farm   the   required    wages,    the 
entire  Sugar  Act  payment  with  respect 
to  such  farm  shall  be  withheld  from  the 
producer  until  such  time  as  evidence  Is 
presented  to  the  coimty  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  In  full  the 
wages   earned   by   them,   or   if   unpaid 
workers  carmot  be  located  and  the  county 
committee  determines  that  the  producer 
used  reasonable  diligence  to  locate  such 
workers,  the  amounts  of  tmpaid  wages 
shall  be  deducted  from  the  Sugar  Act 
payment  computed  for  the  farm  and  the 
balance  released  to  the  producer  after 
the  expiration  of  1  year  from  the  date 
payment  would  otherwise  be  made.  If 
payment  has  been  made  to  the  producer 
prior  to  the  county  committee's  determi- 
nation that  all  workers  on  the  farm  have 
not  been  paid  In  full,  the  producer  shall 
be  placed  on  the  claims  control  record 
for  the  total  payment  until  the  county 
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committee  determines  that  all  workers 
on  the  farm  have  been  paid  In  full  the 
•producer  refunds  the  entire  amount  of 
the  debt,  or  a  setoff  In  the  amotmt  of  the 
debt  is  made  from  a  program  payment 
otherwise  due  the  producer,  or  the  county 
committee  after  determining  that  the 
producer  used  reasonable  diligence  to  lo- 
cate such  workers  has  recovered  from 
such  producer  the  amount  of  impaid 
wages  computed  for  the  farm. 


§862.19      Chad  labor. 

Notwithstanding  any  of  the  foregoing 
provisions  of  this  part,  the  act  provides 
that  the  employment  of  workers  under 
14  years  of  age,  or  the  employment  oi 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day  i  except  a  member 
o:  the  immediate  family  of  a  person 
who  was  the  legal  owner  of  not  less  than 
40  percent  of  the  crop  at  the  time  work 
was  performed),  will  result  in  a  deduc- 
tion from  Sugar  Act  payments  to  the 
producer. 

§  862.20      Oi<-cking  romplianrc. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  under  the  applicable 
sections  of  Handbook  1-8U  Issuec  by  the 
Deputy  Administrator,  SUte  and 
County  Operations,  ASCS.  Copies  of 
Handbook  1-SU  may  be  inspected  at  local 
county  ASCS  offices  and  copic  may  be 
obtained  from  State  Ag^ricultural  Stabili- 
zation and  Conservation  Service  offices 
The  addref*  of  the  Stat-  ASCS  office  wUl 
be  furnished  by  the  local  coimtv  ASCS 
office 

Statement  of  Bases  aicd  Considerations 
General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  the  producUon 
cultivation,  or  harvesting  of  sugu  beet^ 
as  one  of  the  conditions  with  which  pro- 
ducers muft  comply  to  be  eligible  for 
paymerits  under  the  act. 

Requirements  of  the  act  and  standards 
employed    Section  301(cMli   of  the  act 
requires  that  aU  person     employed  on 
the  farm  in  the  production,  cultivation 
or  harvesting  of  sugar  beets  with  respect 
to  which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such   work,   and   shaU   have   been   paid 
wages   therefor  at   rates   not  less  than 
those  that  may  be  determined  by   the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing;  and  in  mak- 
ing  such   determination    the   Secretary 
shall  take  Into  consideration  the  stand- 
ards   therefor    formerly    established    by 
him  under  the  Agricultural  Adjustment 
Act,  as  amended  (I.e.,  cost  of  living,  prices 
of  sugar  and  byproducts,  income  from 
sugar  beets  and  cost  of  production  > ,  and 
the  differences  In  conditions  among  the 
various  sugar  producing  areas. 

Wage  determination.  This  determina- 
Moa  dicrers  from  the  prior  determina- 
tion In  that  the  minimum  wage  rate 
for  specified  hand  labor  operations  per- 
formed on  a  time  basis  is  Izureased  U 
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cents  to  $2  per  hour;  and  minimum 
piecework  rates  are  increased  $1  per 
acre  for  thinning  and  for  weeding,  $1  50 
per  acre  for  hoeing  and  for  hoe- 
trimming,  and  $2.50  per  acre  for  block- 
ing and  thinning  (applicable  only  in  the 
State  of  California  < . 

Public  hearings  were  held  lu  San 
Francisco,  Calif.:  Moorhead,  Minnesota; 
Ann  Arbor,  Mich  ;  San  Benito,  Tex  :  and 
Salt  Lake  City,  Utah,  during  the  period 
December  6  through  December  17,  1971 
These  hearings  afforded  interested  per- 
sons the  opportunity  to  present  testi- 
mony and  make  recommendations 
relating  to  fair  and  reasonable  wage 
rates  for  sugar  beet  workers  Testimony 
was  presented  by  representatives  of  both 
sugar  beet  producers  and  workers. 

Several  producer  representatives  rec- 
ommended that  the  minimum  hourly 
and  piecework  wage  rates  estabUshed 
in  1971  remain  unchanged  for  1972  One 
representative  recommended  that  rates 
not  be  increased  unless  the  price  of 
sugar  beets  is  increased  by  a  comparable 
percentage,  and  that  the  guidelines  un- 
der phase  n  of  the  Economic  Stabiliza- 
tion Act  weigh  heavily  in  making  a 
determination.  One  producer  representa- 
tive recommended  that  wanes  be  in- 
creased up  to  5.5  percent  or  about  10 
cents  per  hour  Another  stated  that 
growers  are  rapidly  turning  to  mechan- 
ical thinning  and  chemical  weed  control ; 
and  that  any  further  increase  in  wages 
will  speed  this  along,  and  then  migrants 
will  be  unemployed  in  sugar  beet  work 

A  representative  of  producers  in  one 
region  recommended  the  following  piece- 
work operation.s  and  rates  per  acre 

A.  Thinning— removing  excess  beets, 
$1350 

B.  Thinning  and  weeding — removing  ex- 
cess beets  and   weeds,   $17.60. 

C.  Weeding — removing  weeds  (either  first 
operation  following  complete  machine  thin- 
ning or  a  subsequent  operation  following  A 
or  B).  $U. 

D  Late  weeding — removing  weeds  after 
July  i  and  after  C  above,  $5 

The  witness  stated  that  it  is  no  longer 
necessary  to  specify  the  method  of  re- 
moving excess  beets  and  weeds  iwith 
hoe  or  by  handi  because  the  use  of  the 
long  handled  hoe  has  become  standard, 
and  the  worker  stoops  to  pull  an  oc- 
casional weed  or  beet  because  it  is  faster 
for  him  than  usmg  his  hoe:  that  the 
hoe-trimming  operation  has  become  ob- 
solete; that  it  is  unfair  to  sugar  beet 
growers  for  the  wage  rates  for  work 
in  beets  to  have  been  set  higher  than 
the  prevailing  rates  for  other  farm  work; 
and  that  piecework  rates  are  generally 
more  satisfactory  for  both  the  worker 
and  the  grower  because  fast  workers  are 
not  held  to  the  earnings  of  slow  workers, 
and  slow  workers  are  not  denied  the 
privilege  of  working. 

Representatives  of  workers  recom- 
mended that  the  minimum  hourly  wage 
be  increased  to  rates  ranging  from  $2.25 
to  $3,  with  the  majority  recommending 
that  6ill  workers  be  guaranteed  a  mini- 
mum hoiu-ly  wage  when  working  on  a 
piecework  basis.  One  worker  representa- 
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tive  recommended  the  following  piece- 
work operations  and  rates  per  acre; 

Thinning $15  00 

Hoeing  and  hoe-trlmmtng — combined 

Into   one   operation 23.50 

Blocking  and  thinning — applicable  to 

all   States. 32  00 

Weeding — after  effective   mechanical 

thinning  and  herbicide  control 13.00 

Weeding — as  first  operation 15.00 

The  witness  also  recommended  a  guar- 
anteed minimum  hourly  rate  of  $2.50; 
that  growers  be  required  not  only  to  pay 
for  all  work  performed  but  to  provide 
all  the  work  promised  in  a  written  con- 
tract: and  that  arbitrators  be  appointed 
to  handle  wage  disputes  between  growers 
aiid  workers,  with  the  grower  appointing 
a  representative,  the  worker  appointing 
a  representative,  and  both  parties  agree- 
ing upon  an  attorney  who  would  be  the 
chief  arbitrator,  except  that  if  both 
parties  agreed  the  three-man  panel 
could  be  disregarded  and  only  the  lawyer 
act  as  arbitrator.  The  witness  also  rec- 
ommended that  a  producer  be  denied  his 
Sugar  Act  payment  If  he  knowingly  hires 
illegal  aliens,  or  if  he  retaliates  against 
workers  for  filing  a  wage  claim.  He  fur- 
ther recommended  that  growers  be  re- 
quired to  provide  written  contracts, 
signed  by  the  grower  and  the  worker  or 
family  head,  which  include  the  number 
of  acres  to  be  worked,  the  specific  job  to 
be  performed,  conditions  for  bonuses, 
whether  the  worker  will  perform  the 
second  hoeing  or  not.  the  wage  rate,  and 
a  description  of  the  housing  to  be  pro- 
vided; that  the  grower  be  required  to 
furnish  to  the  worker  without  cost,  hous- 
ing which  compUes  with  regrulations 
being  applied  imder  the  Wagner-Peyser 
Act  and  the  Occupational  Safety  and 
Health  Act  of  1970,  any  violation  to  result 
in  a  $100  deduction  from  the  grower's 
Sugar  Act  payment;  and  that  growers 
who  recruit  interstate  workers  be  re- 
quired to  pay  10  cents  per  mile  to  and 
from  the  point  of  recruitment  and  the 
worksite  and  also  provide  travel 
insurance. 

Several  worker  representatives  testi- 
fied that  large  numbers  of  Illegal  aliens 
were  being  hired  for  sugar  beet  work 
which  prevented  legal  workers  from  get- 
ting jobs;  that  workers  were  not  paid  the 
rates  they  were  promised;  and  that 
workers  are  reluctant  to  take  grievances 
to  county  ASC  committees  shice  they  are 
made  up  of  growers. 

One  witness  testified  that  families  of 
workers  prefer  piecework  rates  so  that 
children  can  work,  and  if  wage  rates 
were  high  enough  it  would  not  be  neces- 
sary for  children  to  work.  Department 
representatives  pointed  out  to  the  v(it- 
ness  that  the  Sugar  Act  prohibits  the 
employment  of  children  below  the  age 
of  14  years  and  of  children  14  or  15  years 
of  age  for  more  than  8  hours  a  day.  The 
witness  said  that  these  regulations  ap- 
parently are  not  enforced,  becaiise  he 
knew  of  many  insttinces  where  children 
below  14  were  still  working;  however,  he 
did  not  cite  specific  examples.  It  should 
be  noted  that  the  employment  of  child 
labor  subjects  the  grower  to  a  reduction 
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in  his  Sugar  Act  payment  of  $10  for  each 
child  for  each  day  of  employment. 

Supplemental  briefs  filed  on  belialf  of 
workers  concurred  in  most  of  the  worker 
recommendations  made  at  the  hearing 
and,  in  addition,  recommended  that  the 
Department  set  minimum  wage  rates 
that  produce  annual  earnings  above  the 
maximum  level  at  which  a  family  of  four 
is  eUglble  for  welfare  payments;  that  are 
based  on  wages  paid  for  similar  work  in 
nonagricultural  industries;  that  are  suffi- 
cient to  attract  workers  to  all  phases  of 
sugar  production  in  all  areas  of  the  na- 
tion; and  that  account  for  Increases  in 
the  cost  of  living  and  productivity.  It 
was  also  recommended  that  the  Depart- 
ment require  as  a  condition  for  a  Sugar 
Act  payment  that  all  workers  benefit 
from  all  State  and  Federal  laws  which 
now  protect  nonagricultural  workers 

Consideration  has  been  given  to  all 
recommendations  and  testimony  pre- 
sented at  the  public  hearing;  to  the  re- 
turns, costs,  and  profits  of  producing 
sugar  beets  obtained  by  field  survey  for 
a  prior  crop  and  recast  In  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1972  crop;  and  to  other  gen- 
erally related  standards  normally  con- 
sidered in  wage  determinations,  Includ- 
mg  the  cost  of  living  and  the  producers' 
ability  to  pay  wages.  During  the  past 
year  the  cost  of  living  has  Increased  over 
4  percent.  Present  prospects  indicate  fa- 
vorable sugar  beet  prices  for  the  1972 
crop  and  a  favorable  overall  profit  posi- 
tion for  producers.  Analysis  of  all  data 
and  relevant  factors  Indicates  that  the 
minimum  wage  rates  established  in  this 
determination  are  fair  and  reasonable 
and  within  producers'  ability  to  pay. 

The  Economic  Stabilization  Act 
Amendments  of  1971  provided  excep- 
tions for  wages  of  suiy  Individual  whose 
earnings  are  substandard  or  who  Is  a 
member  of  the  working  poor  until  such 
time  as  the  earnings  are  no  longer  sub- 
standard or  he  Is  no  longer  a  member 
of  the  working  poor.  The  Cost  of  Living 
Council  has  ruled  that  wages  below  that 
provided  In  the  Pair  Labor  Standards 
Act  are  "subetandard."  It  has  also  ruled 
that  those  earning  less  than  $1.90  per 
hour  are  members  of  the  "working  poor." 
The  minimum  hourly  rate  established  In 
this  determination  is  approximately  8 
percent  above  the  $1.85  rate  established 
in  the  prior  determination  which  became 
effective  April  12,  1971.  and  5.3  percent 
above  the  $1.90  level.  That  portion  of 
the  Increase  above  $1.90  Is  within  the 
Pay  Board's  general  standard  for  annual 
wage  increases  of  5.5  percent.  The  In- 
creases In  piecework  rates  parallel  that 
for  the  hourly  rate. 

The  recommendations  of  producers 
that  the  wage  scale  remain  xmchanged 
or  increased  by  not  more  than  5.5  per- 
cent, and  the  recommendations  of  labor 
representatives  for  Increases  in  the 
hourly  rate  of  from  35  to  62  percent  have 
not  been  adopted.  The  Increases  in 
piecework  rates  provided  In  this  deter- 
mination which  average  about  8  percent 
are  somewhat  less  than  those  recom- 
mended by  worker  representatives  and 
somewhat   more   than   the   highest   in- 


crease    suggested     by     any     producer 
representative. 

The  recommendations  that  the   •Hoe- 
ing" and  "Hoe-trimming"  operations  be 
combined,  and  that  the  method  of  re- 
moving weeds  or  beets  (with  a  hoe  or  by 
hand)    not   be  specified  have  not   been 
followed.   Information   available  to   the 
Department  indicates  that  each  opera- 
tion  .specified   in   the   determinaUon   is 
used  m  one  or  more  secUons  of  the  sugar 
beet  area.  To  abolish  an  operation  or  to 
combine  two  operations  to  fit  In  with  the 
practices  in  one  section  could  up.set  the 
practices   in  another  section.   It  is   be- 
heved  that  no  changes  should  be  made 
in   the   hand  labor  operations   until  all 
sections  of  the  sugar  beet  area  have  an 
opportunity    to    thoroughly    study    the 
matter    and    to    express    their    views 
■Therefore,  a  proposal   for  a  change  in 
the  operations  will  be  issued  bv  the  De- 
partment for  di-scusslon  at  the"  next  se- 
ries of  wage  hearings. 

Worker  representatives  have  again 
recommended  that  Sugar  Act  pavment^ 
be  reduced  or  denied  producere  who 
knownngly  employ  illegal  ahens,  retaUate 
against  workers  for  filing  wage  claims  do 
not  provide  written  employment  con- 
tracts, and  fail  to  comply  with  liousmg 
and  sanitation  regulations:  and  tliat 
appointed  arbitrators  rather  than 
farmer  committees  handle  wage  disputes 
between  growers  and  workers. 

There   is   a   major   question   inuiallv 
whether  the  Secretary  has  legal  author- 
ity  to  promulgate   these   regulations    It 
IS  contended  by  those  urging  their  adop- 
tion that  legal  authority  exists  for  their 
promulgation   in   the   provision    of    the 
Sugar  Act  authorizing  the  Secretarj-  to 
make  paymenLs  to  producers   who  pay 
their  workers  in  full  "at  rates  not  le.s.s 
than  those  that  may  be  determmed  bv 
the  SecreUrj-  to  be  fair  and  rea.sonabIe  '- 
Since    the    enactment    of    the    original 
Sugar  Act  in  1937,  the  Department  lias 
consistently  interpreted  that  phrase  as 
being  confined  to  actual  wage  payments 
and   consequently  not  to  authonze   re- 
ducing or  denying  Sugar  Act  payments 
to  producers  because  of  their  acts  in  the 
subject  area  of  fair  labor  practices  (ex- 
cept for  employing  child  labor  prolubited 
by  an  express  statutory  provision  >   labor- 
managrement   relations,    employment    of 
aliens,  or  unacceptable  housing  or  sani- 
tation conditions. 

The    Department's    iiiterpretation    is 
based  upon  the  legislatne  historv  of  the 
Sugar  Act  provisions  requiring  pavment 
of  fair  and  reasonable  rates,   the"  Con- 
gressional Report  issued  at  the  time  of 
the  original  enactment  defining  the.se  du- 
ties, and  the  debates  which  occurred  in 
the  House  of  RepresenUtives  when  the 
.same    provision    was    reenacted    in    the 
Sugar  Act  of  1948.  During  the  congres- 
.sional  hearings  held  in  1971  on  extension 
and  amendment  of  the  Sugar  Act  repre- 
sentatives of  workers  recommended  that 
the  Act  be  amended  to  include  these  same 
provisions    which    are    now    urged    for 
adoption  as  regulations.  Both  the  House 
and  the  Senate  Committees  heard  testi- 
mony concerning  such  amendments,  but 
refused    to   recommend   their   adoption. 
An  amendment  to  the  Sugar  Act  con- 
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stitutlng  these  same  proposals  was  then 
introduced  on  the  Senate  fioor    but  the 
Senate  voted  to  defeat  the  amendment 
However,  the  U.S.  District  Court  of 
Colorado    in    Eduardo    Angel     et    al     v 
Clifford  Hardin,  No.  C-2784.  December  9 
1971,  held  that  the  Department  did  have 
authority  to  issue  such  regulations,  but 
left  for  the  Department's  determination 
wiiether  such  regulaUons  are  desirable 
While  still  of  the  opinion  that  legal  au- 
thority to  issue  such  regulations  under 
the  Sugar  Act  is  absent,  the  Department 
has  considered  the  advisability  of  issuing 
such  regulations. 

In  determining  the  advisability  of  is- 
suing such  regulaUons  it  is  important  to 
note  that  each  of  the  proposed  regula- 
tions  falls   within   a  subject   area   that 
is  regulated  by  another  Act,  and  bv  an- 
other department  or  agency.  The' pro- 
posed regulation  penalizing  an  employer 
who  retaliates  against  workers  for  filing  a 
complaint    concerning    wages    or    other 
employment  conditions  relates  to  an  un- 
fair   labor    practice.    The    Fair    Labor 
Standards  Act,  administered  by  the  Sec- 
retarj-   of   Labor,  deals  extensively  with 
tins   subject,    but   Congress   specifically 
exempted  employers  of  various  classes  of 
agricultural  workers  from  its  provisions 
A  second  proposed  regulation  penaliz- 
ing an  employer  who  fails  to  enter  mto  a 
written  contract  enters  the  field  of  labor- 
management    relations.    Tlie    National 
Labor  Relations  Act,  administered  by  the 
National    Labor   Relations  Board     deals 
extensively  with  what  constitutes  unfair 
labor    relations    by    management     But 
neither  thl»-  nor  any  other  Act  of  which 
we  are  aware  imposes  a  general  require- 
ment that  employers  must  enter  into  a 
wntten  contract.  It  may  be  noted  tlmt 
the  Sugar  Act  itself  authorizes  the  Sec- 
retary  to   make   recommendations   with 
respect  to  the  terms  and  conditions  of 
contracts,  but  it  does  not  require  any- 
one to  accept  the  Secretarj's  recommen- 
dations  nor   does   it   require   that   they 
enter  into  a  written  contract. 

A  tiiird  proposed  regulaUon  penalizing 
an  employer  who  knowingly  lures  illegal 
aliens  appears  to  conflict  with  the  terms 
of  the  Immigration  and  NaUonalitv  Act 
admini.stered  by  the  ImmigraUon  Service 
under  the  Attorney  General.  That  Act 
makes  unlawful  the  "harboring"  of  cer- 

t^i^A  i^^"'  ,^"^  ^  ^'^^^  by  Congress 
the  Act  declares  that  employment  does 
not  constitute  harboring.  Several  bills 
are  now  before  Congress  to  prohibit  em- 
ployment of  illegal  aliens,  but  none  have 
been  enacted  as  of  this  date. 

A   fourth   proposed   regulation   would 
penalize  employers  who  do  not  comply 
with  the  housing  and  sanitation  regula- 
tions  issued   under   the   Wagner-Pevser 
Act  Actually,  much  more  comprehensive 
egislation  covering  housing  and  sanita- 
tion conditions  of  employment  was  en- 
acted  &s   the   Occupational   Safety   and 
Health  Act,   administered  by   the   Sec- 
retary of  Labor  He  has  issued  a  proposed 
rule  which  would  adopt  In  that  Act  the 
regulations  issued  previously  under  the 
Wagner-Pe.vser  Act,  as  well  as  other  new 
regulaUons    wliich    cover   housing    and 


sanitaUon     condlUons     of     agricultural 
workers. 

In  light  of  the  comprehensive  treat- 
ment by  Congress  of  the  general  subject 
areas  in  which  the  proposed  regulaUons- 
would  fall,  this  Department  deems  it  in- 
advisable for  It  to  promulgate  regula- 
tions which  would  prohibit  and  penahze 
producer  acUons  within  tiiese  subject 
areas.  -^ 

First,  the  Department  believes   in  or- 
der to  have  uniform  laws  respecUng  these 
subject  matters,   applicable  not   merely 
l^H*"'!!  ^^^^'   °^  agricultural   emplover 
and    because    the    proposed    regulation.^ 
chart  a  new  direction  having  v^ndespread 
impact   on   our  society,   that  such   pro- 
pasaLs  should  be  considered  bv  and  acted 
upon  -only   by   Congress,   and   not    this 
Department   Second,  the  proposed  reg- 
ulations,  if   not   mconsistent   with    the 
present  will  of  Congress,  would  at  least 
be    inconsistent    with    the    regulaUons 
promulgated  by  those  department*  ^d 
agencies  which  Congress  has  delegated 
specific    authority    to   promulgate    regu- 
laUons  in    these   subject   areas    To  This 
m^ght   be  added  a  doubt  whether  this 
Department  is  as  well  qualified  a.<=  other 
departments    or    agencies,    with     their 
many   experts   in   such    fleWs    a5    labor- 
management  relauons  and  unfair  labor 
practices,  to  draft  such  regulations 

Nor   is   u   deemed   advisable   for   Uiis 
Department  to  attempt  enforcement  of 
the  statutes  entrusted  to,  or  the  regula- 
Uons promulgated  by  other  departments 
or  agencies.  This  would  require  investi- 
gations, heanngs,  findings,  and  conclu- 
sions by  this  Department,  which  might 
w-el  lead   to  conflicUng.  uncoordmalS 
confusing  enforcement,  to  the  detriment 
of  those  persons  who  .seek  and  w;]'  be 
benefited  by  enforcement   To  this  might 
be  added   the  inability  of  this  Depart- 
ment, as  a  pracUcal  matter,  because  of 
hmitauons  in  personnel  and  money    to 
enforce  immigration  laws,  housmg  and 
sanitation    standards,    fair   labor    prac- 
tices and  employment  condiUons. 

Finally,  it  is  not  Ceemed  advisable  to 
penalize  producers  by  reducing  or  denv- 
ing   Sugar   Act   payments   for   violating 
these  parucular  proposed  regulaUons   It 
may   be   noted   Uiat   each   of   the   other 
^^"'1^"'''°"^^  ^^^'^  provides  its  own 
schedule  of  peaalUes  for  violaUons  Some 
of  these  penalUes  are  severe    but  Con- 
gress did  not  see  fit  to  add  in  the  penalty 
provisions  of  those  other  Acts  a  possible 
loss  of  Sugar  Act  payments  The  Depart- 
ment   believes    it    unwise,    and    possibly 
unfair,  to  introduce  Its  own  penalty    in 
addiuon  to.  or  in  subsUtution  of  those 
already   fixed   by  Congress.   This   m  no 
way  suggests  that  the  DeparUnent  doe^ 
not  favor  the  enforcement  of  those  other 
statutes  and  regulations   bv  other   and 
more  proper  means 

In  conclusion,  the  Department  reject* 
adoption  of  these  proposed  regulaUons 
not  only  because  it  believes  they  are  not 
authorized  by  the  Sugar  Act,  but  even  If 
they  were  authorized,  they  are  deemed  to 
be  impractical  and  undesirable  for  the 
reasons  stated  above. 

Worker  representaUves  have  objected 
to  the  use  of  county  ASC  committees  m 
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wage  disputes  between  the  producer  and 
the  worker,  stating  that  such  commit- 
tees are  composed  of  producers  and  are. 
therefore,  biased.  Analysis  of  wage 
claims  filed  in  the  past  indicates  that 
the  claim  of  the  worker  has  been  upheld 
in  the  vast  majority  of  cases.  Although 
the  committee  members  are  farmers, 
they  are,  nevertheless,  competing  with 
other  producers,  and  they  do  not  condone 
unfavorable  practices  by  their  competi- 
tors. The  State  and  county  farmer  com- 
mittee system  was  established  for  the 
purpose  of  admlni.stennK,  in  the  field, 
the  provisions  of  the  various  farm  pro- 
grams carried  out  by  this  Department. 
The  Sugar  Act  authorizes  the  Secretary 
to  utilize  such  committees  to  administer 
the  provisions  of  the  sugar  program  Ar- 
bitrators appointed  bv  individuals  are 
not  one  of  the  agencies  st>eciflpd  in  the 
Act  for  carrying  out  its  provisions 

The  Department  has  not  adopted  the 
recommendation  that  growers  who  re- 
cruit interstate  workers  be  required  to 
pay  travel  allowances  and  provide  travel 
insurance  Tt\e  wages  e'^tabU.'^hed  in  wage 
determinations  are  cash  wages,  and  extra 
items  such  as  travel  allowances  and  in- 
surance are  matters  for  negotiation  be- 
tween the  producer  and  the  worker.  In 
many  area.s  workers  do  receive  travel  al- 
lowances between  their  home  and  place 
of  employment. 

The  recommendation  that  all  workers 
be  guaranteed  a  minimum  hourly  wage 
has  also  been  rejected.  The  Department 
believes  that  because  of  the  makeup  of 
the  field  labor  force  and  the  nature  of 
the  operation,  piecework  rates  without  a 
minimum  hourly  guarantee  are  neces- 
sary. It  would  be  extremely  difficult  to 
keep  accurate  time  records  for  indi- 
viduals in  family  groups  of  workers, 
where  workers  are  in  and  out  of  the 
field  at  all  times.  Pa.st  workers  should  be 
given  the  opfwrtunity  to  earn  up  to  their 
capabilities,  and  slow  workers  should  not 
be  denied  the  privilege  of  working  which 
might  be  the  case  with  guaranteed  hourly 
earmngs  This  recommendation  was  also 
considered  and  rejected  last  year  by  the 
Congress  when  the  Sugar  Act  was 
amended  and  extended. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  liereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948.  as 
amended. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  reflations  have  been 
approved  by,  and  subseqvient  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination  shall 
become  effective  on  April  24,  1972. 

Signed  at  Washington,  D.C.,  on 
April  12.  1972. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilizaticm    and    Conservation 
Service. 
[PR  Doc.72-5822  PUed  4-17-72:8:47  amj 


RULES  AND   REGULATIONS 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),     Department     of     Agriculture 

[Orange  Regulation  69.  Amdt   10) 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation   of  Shipments 

Findings.  (I)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  '7  CFR  Part  905", 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  langelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  «7  U.S.C  601-674'.  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  tmder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  Temple  and  Murcott 
Honev  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2 1  The  recommendation  by  the 
Growers  Administrative  Comnuttee  for 
less  restrictive  grade  and  size  limitations 
on  fresh  shipments  of  Murcott  Honey 
oranges  is  consistent  with  the  external 
appearance  and  available  supply  of 
smaller  size  fruit  in  the  production  area 
and  the  current  and  prospective  demand 
for  such  fruit  by  fresh  m^J^et  outlets. 
The  minimum  size  requirement  specified 
for  Temple  oranges  Is  consistent  with 
the  available  supply  of  and  current  and 
prospective  demand  for  such  smaller 
sizes  of  Temple  oranges  by  fresh  market 
outlets 

(3i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  int-t-re.st  to  give  preliminary  notice, 
engage  in  pubhc  rule-makinr  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Reglster  '5  U.S.C. 
,5.t3i  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Temple  and  Murcott  Honey  oranges 
grown  in  Florida. 

Order.  The  provisions  of  paragraph 
<ai  '6>,  <7>,  <8)  and  paragraph  'o  of 
§  905  536  (Orange  Regulation  69:  36  F.R. 
20215,  22054.  22666,  23353.  23617.  23575, 
25401:  37  PR  2660,  5813.  6729J  are 
amended  to  read  as  follows : 

§  90.'».5.'i6      OiiiMKr  HcKuIiition  69. 

ia>   •  •   * 

(61  Any  Temple  oranges,  grown  In  the 
production  area,  wiilch  are  of  a  size 
smaller  than  2*-\e.  inches  in  diameter,  ex- 


cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, wluch  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  si>ecifled  m  said 
U.S.  Standards  for  FTorlda  Oranges  and 
Tangelos ; 

(7»  Any  Murcott  Honey  oranges. 
grown  in  the  production  area,  wiuch  do 
not  grade  at  lea.st  Florida  No  2  grade 
for  Murcotts:   and 

18)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2'i.,  Inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum  di- 
ameter shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances specified  in  said  U  S  Standards 
for  Florida  Oranges  and  Tangelos. 
•  •  »  •  • 

(c>  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
u.sed  herein,  have  the  same  meaning  as 
given  to  the  respective  tei-ms  in  said 
amended  marketing  agreement  and 
order:  Florida  No  1  grade  for  oranges 
and  Florida  No  2  grade  for  murcotts 
.shall  have  the  same  meaning,  as  pro- 
vided in  section  'l'  <&'  rnd  (b),  re- 
spectivelv.  of  Flegulation  105-102,  as 
amended,  effective  Januarj-  19,  1972,  of 
the  regulations  of  the  Florida  Citrus 
Commis-sion,  and  all  other  terms  relating 
to  grade  and  diameter,  as  used  herein, 
shall  have  the  .same  meanings  as  given 
to  the  respective  terms  In  the  U.S. 
Standards  for  Florida  Oranges  and  Tan- 
gelos c§§  51,1140-51.1178  of  this  title). 

(Sees    1-19.  48  Stat    31    as  amended;  7  U.S.C. 

601-674  1 

Dated  April  13.  1972,  to  become  effec- 
tive April  14,1972 

Paul  A.  Nicholson. 
Actinp  Director.  Fruit  and  Vege- 
table    Dii'ision,     Agricultural 
Marketing  Service. 
|FR  D<x;  72-6861  Filed  4-17-72,8:50  am) 


'Formerly  CXinsumer  and  Marketing  Serv- 
ice Name  changed  to  Agricultural  Marketing 
Service  effective  April  2,   1972.  37  F  R.  6327, 


(Grapefruit  Regulation  71,  Amdt  3) 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipments 

Findings.  <  1 '  Pursuant  to  the  market- 
ing agreement,  as  amended  and  Order 
No.  905.  as  amended  <7  CFR  Part  905', 
regulatins  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674),  and  uix)n 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 


inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

1 2 1  The  recommendation  by  the  Grow- 
ers Administrative  Committee  for  less  re- 
strictive size  limitations  on  fresh  ship- 
ments of  grapefruit  is  consistent  with 
the  available  supply  of  and  current  and 
prospective  demand  for  such  smaUer 
sizes  of  grapefruit  by  fresh  market  out- 
lets The  recommended  size  regulation 
is  neces.sary  to  provide  a  supply  of  grape- 
fruit to  consumers  and  to  improve  overall 
returns  to  producers 

131  It  IS  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  mterest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Feder.al  Register  5  U  S.C.  553'  in  that 
the  time  intervening  between  the  date 
when  information  upon  wliich  this 
amendment  is  biused  became  available 
and  the  time  when  tliis  amendment  must 
become  effective  in  order  t«  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  ^-rapefruit  grown  in 
Florida 

'a*  Order.  In  5  905  535  iGrapefruit 
Regulation  71.  36  F.R.  20215.  22054, 
24im  the  provi.sions  of  paragraph  <&' 
(5>  are  amended  to  read  as  follows; 

§  905.535       Graprfruil  Regulation  71. 

(a»    •    •    • 

(5)  Any  seedles.s  prapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3'].-.  inches  In  diameter,  except  tliat 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
wuth  the  provisions  for  the  application  of 
tolerances,  specified  in  said  U.S  Stand- 
ards for  Florida  Grapefruit. 
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submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  .said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  hmita- 
tion  of  handling  of  .such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  pohcy  of  the  act. 

'21  It  is  hereby  further  found  that  It 
IS  impracticable  and  contrarv  to  the 
public  interest  to  give  prelimmaVv  notice 
engage  in  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use  553'  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufHcient.  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

'bi  Order,  as  amended.  The  provision 
In  paragraph  (b'ai  of  5  910  828 
<Lemon  Regulations  528.  37  F.R.  7076' 
during  the  period  April  9.  1972.  through 
April  15,  1972,  is  hereby  amended  to  read 
as  follows: 
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Stateme.vt  of  Consideration 
Tills     sui;pens!on      will      change     the 


S  910.828      r^mon  Reirulalion  .^28. 

tb)    Order,  d)    •   •    •  250.000  cartons. 
•  •  . 

(Sees.  1-19.  48  Stat.,  3,  as  amended;  7  USC 
601-674)  u.o.v'. 

Dated:  April  12, 1972. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
IFR    DOC72-5819    Filed    4-l7-72;8  47    ami 


(Sees.  1-19,  48  Stat.  31,  as  amended    7  USC 
601-674)  iJ.o.v,. 

Dated  April  13,  1972,  to  become  effec- 
tive April  14.  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable   Dtr-ision.    Agricultural 
Marketing  Service. 
IFR  Doc  72-5860  Flied  4-17-72;8;50  am) 


[Lemon  Reg  528,  Amdt.  IJ 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA    AND    ARIZONA 

Limitation    of    Handling 

<a»  Findings,  n,  Pursuant  to  the 
marketmg  agreement,  as  amended  and 
Order  No.  910.  as  amended  <7  CFR  Part 
910;  36  F.R.  9061).  regulaUng  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  and  upon  the  basis  of 
the   recommendations   and   information 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  36) 

PART  103fr— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING   AREA 

Order  Suspending   Certain   Provisions 

This  suspension  order  Is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  i7  U.S.C.  601  et  seq  '  and 
of  the  order  regulaUng  the  handling  of 
milk  m  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  May  1972  and  through 
October  1972  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act; 

1    In    ?  103641'c)(6>(lv).    -and    bulk 

cream;" 

2.  In  5  1036.4Hc)(6)(vii),  "and  bulk 
cream;  "and 

3.  In  S  1036.42(b)(1).  "and  bulk 
cream." 


amount  of  allowable  Class  III  shrmkage 
on  bulk  cream  transferred  from  a  pool 
plant  to  other  plants.  It  continues  the 
same  effect  of  previous  suspension  or- 
ders effective  from  May  1971  through 
April  1972.  The  present  order  hmiu<=  Class 
ni  shrinkage,  at  the  transferor  plant 
on  cream  derived  from  a  handlers  re- 
ceipts of  producer  miik  and  transferred 
to  other  plants  to  0.5  percent  of  the 
cream  Suspension  will  increase  the  al- 
lowable Class  ni  shrinkage  at  the  trans- 
feror plant  to  2  percent  of  the  cream 

A  cooperative  as.sociation.  wluch  han- 
dles at  its  pool  balancing  plant  a  sub- 
stantial proportion  of  the  market '« 
reserve  supplies  of  milk,  has  requested 
contmued  suspension  of  the  provisions 
set  forth  hereinbefore  The  cooperative 
receives  producer  milk,  at  farms  weight.^ 
and  te.'Jts,  separates  it  and  transfers  the 
cream  to  other  plants  for  churning  As 
staled  In  the  suspen.slon  order  effective 
November  1,  I97l.  the  actmties  per- 
formed by  the  cooperative  usuallv  result 
in  more  than  one-half  percent  loss  on 
the  cream  transfers  involved 

A  greater  loss  «or  shrinkage'  of  prod- 
uct occurs  In  handling  cream  than  In 
handling  fluid  milk  However,  the  p.'-esent 
shrinkage  provisions  do  not  distinguish 
between  cream  and  fluid  milk  on  the 
amount  of  Class  m  shrinkage  allowed 
at  the  plant  separating  the  cream 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
proceedings  thereon,  and  30  davs'  notice 
of  the  effective  date  hereof  are"  imprac- 
tical, unnecessary,  and  contrarv  to  the 
public  interest  in  that: 

'a)  This  suspension  is  necessar^■  to 
reflect  current  marketing  conditions' and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  present 
Class  m  shrinkage  allowance  does  not 
reflect  operating  experience  in  cream 
Jiandling;  , 

'  b  '  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  pnor  to  the 
effective  date:  and 

'  c '  Producers  requested  amendment  of 
the  order  to  this  effect  at  a  public  hear- 
ing held  on  Januarj-  25.  1972.  A  specific 
proposal  to  amend  the  aforesaid  provl- 
T^'^v^^-  i^^'"«^^  ^  the  hearing  notice 
<J/  t.R  465)  and  is  currently  under 
consideration  Interim  action  Is  neces- 
sary during  the  pendency  of  amendatory 
procedures.  Therefore,  good  cause  existi 
19^2"     ^"^  this  order  effective  on  May  1 

It  is  therefore  ordered.  That  the  afore- 
said pronsions  of  the  order  are  hereby 
suspended  for  the  months  of  May 
through    October    1972. 

'Sees    1-19.  48  Stat    31.  as  amended    7  U3  C 
601—674 ) 

Effective  date    May  1,  1972. 

Signed  at  Washington,  DC  on 
April   13.   1972 

Richard  E.  Lync, 
Assistant  Secretary. 
[PR  Doc.72-5820  Piled  4-17-72:8  47  am] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS   AMENDMENTS  TO 
CHAPTER 

The  fallowing  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

PART  212 — DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE   ALIENS;    PAROLE 

In  5  212.6,  paragraph  'b'  i.s  amended 
by  inserting  a  new  sentence  between  tiie 
existmg  fourth  and  fifth  sentences.  As 
amended.  §  212.6' bt  reads  as  follows: 

§212.6      Nonrt^ideiU   alien   border  cross- 
ine  card*. 
.  •  •  •  * 

(b"t  Application.  A  citizen  of  Canada  or 
a  British   subject   residing   in    Canada 
shall  apply  on  Form  1-75  for  a  nonresi- 
dent   alien    border    crossing    card,    sup- 
porting his  application  with  evidence  of 
Canadian    or   Bnti.'^h    citizea-lup,    re.si- 
dence  in  Canada,  and  two  photographs, 
size  1'^"  X  I'i"   Form  I  75  shall  be  sub- 
milted   to   an   immigration    officer    at    a 
Canadian  border  port  of  entry.  A  citizen 
of  Mexico  shaU  apply  on  Form  1-190  for 
a  nonresident  ahen  border  crassing  card, 
supporting  his  application  with  evidence 
of  Mexican  ciUzenship  and  residence,  a 
valid  unexpired  passport  or  a  valid  Mexi- 
can Form  13.  and  one  photograph,  size 
14"  X   IV2".  Form  1-190  shall  be  sub- 
mitted  to    an    immigration    officer   at   a 
Mexican  border  port  of  entry  or  to  an 
American    consular    officer    in    Mexico, 
other  than  one  assigned  to  a  consulate 
situated  adjacent  to  the  border  between 
Mexico   and  the   United   State.s.   If   the 
application  is  made  to  an  American  con- 
sular officer.  Form  F'S-257  may  be  used 
in   lieu  of  Form   I  190.   Each   applicant 
under   this   paragraph,   except   a   child 
under  14  years  of  age.  shall  appear  in 
person  before  an  immigration  officer  or 
a  consular  officer   prior  to  the  adjudi- 
cation of  his  application  and  be  inter- 
rogated concerning  his  eligibility  for  a 
nonre.sident  alien  border  crossing  card  If 
the  applicant  is  a  child  under  14  years 
of  age  who  seeks  to  commute  daily  to 
attend  school  in  the  United  States,  the, 
child  must   appear   with   liis   parent  or 
legal  guto-dian  for  the  required  mterview 
If  the  application  i.s  denied  the  applicant 
shall   be  given   a  notice  of  denial   with 
the    reasons    therefor    on    Form    1-180 
There  shall  be  no  appeal  from  such  de- 
nial   but   such    denial    shall    be   without 
prejudice  to  a  subsequent  application  for 
a  visa  or  for  admission  to  the  United 
States. 
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PART  214 — NONIMMIGRANT 
CLASSES 

Section  214.3  is  amended  in  the  follow- 
ing respects:  The  sixth  sexitence  of  para- 
graph (b)  is  revised,  and  the  first  sen- 
tence of  paragraph  <c)  Ls  revised.  As 
amended.  5  2143  (bi  and  (O  read,  in 
part,  as  follows: 

g  2 1  t.3     Petitions  for  approval  of  schools. 
.  •  •  •  • 

(b)    Supporting  documents.  A  petition- 
ing school  or  school  system  owned  and 
operated  as  a  public  educational  institu- 
tion or  system  by  the  United  States  or  a 
State    or    pohtical    .subdivision    thereof 
shall  submit  a  certification  to  that  effect 
signed  by  the  appropriate  public  official 
who  shall  certify  that  he  is  authorized 
to  do  so.  A  petitioning  private  or  paro- 
chial elementary  or  .secondary  school  sys- 
tem shall  submit  a   certification  .signed 
by   the   appropriate   public   official   who 
shall  certify  that  he  is  authorized  to  do 
so  to  tiie  effect  that  it  meets  the  require- 
ments of  the  State  or  local  public  edu- 
cational  system.    An;-   other   peUtioning 
.school  shall  submit  a  certification  by  the 
appropriate  hcensins.  approving,  or  ac- 
creditint;   official   who   shall   cerUfy   that 
he  is  authorized  to  do  so  to  the  effect  that 
it  Is  licensed,   approved,  or   accredited. 
In   lieu   of   such   certification   a   school 
which  is  recognized  by  a  State-approving 
aeency   as   an   "educationol    institution" 
for  study   for  veterans  under   the   pro- 
visions of  Public  Law  S.SO  '82d  Congress) 
may  submit  a  statement  of  recognition 
.siened  by  the  appropriate  official  of  the 
State  approving  agency  who  shall  cer- 
tify that  he  Is  authorized  to  do  so  so    A 
charter  shall  not  be  considered  a  Ucense. 
approval,  or  accreditation.  Except  in  con- 
nection with  a  petition  submitted  by  a 
school  or  school  system  owned  and  op- 
erated as  a  public  educational  institution 
or  system  by  the  United  States  or  a  State 
or  political  subdivision  thereof,  or  by  a 
.school  listed  in  the  current  D  S.  Office 
of    Education   publications.    "Accredited 
Postsecondary     Institutions     and     Pro- 
grams" or  "Education  EHrectory,  Higher 
Education."  or  by  a  secondary  school  op- 
erated by  or  as  part  of  a  school  so  listed, 
a  .schiwl  catalog,  if  one  is  Issued,  shall 
also     be     submitted     with     each     peti- 
tion. •    •    • 

<ci  Consultation  with  VS.  Office  of 
Education.  The  US.  Office  of  Education 
has  been  consulted  by  the  Service  and 
has  advised  that  each  of  the  following 
Is  considered  an  established  Institution 
of  learning  or  other  recognized  place  of 
study.  Is  operating  a  bona  fide  school,  and 
has  the  necessary  facilities,  personnel, 
and  finances  to  Instruct  in  recognized 
courses:  ip  A  school  'or  school  system) 
owned  or  operated  as  a  public  educational 
institution  by  the  United  States  or  a 
State  or  political  subdivision  thereof: 
(2 1  a  school  listed  in  the  current  U.S. 
Office  of  Education  publications.  "Ac- 
credited Postsecondary  Institutions  and 
Programs"  or  "Education  Directory. 
Higher  Education':  or  i3)    a  secondary 


school  oi>erated  by  or  as  part  of  an 
Institution  of  higher  learning  list.ed  in 
the  current  U.S.  Office  of  Education  pub- 
lications. "Accredited  Postsecondary  In- 
stitutions and  Programs"  or  "Education 
Directory.  Higher  Education."  Before  a 
decision  is  made  on  a  petition  filed  by 
any  other  school,  the  district  director 
sliall  coiLsult  the  U.S.  Office  of  Education 
by  transmitting  to  that  Office  the  i>eti- 
tion.  supporting  documents  and  any  re- 
port of  interview  or  other  inquiry  con- 
ducted by  the  Service,  with  a  request  for 
advice  as  to  whether  the  petitioner  is  an 
established  mstitution  of  learning  or 
other  recognized  place  of  study,  is  op- 
erating a  bona  fide  school,  and  has  the 
necessary  facilities,  personnel,  and  fi- 
nances to  instruct  in  recognized  courses. 


PART  238 — CONTRACTS  WITH 
TRANSPORTATION   LINES 

§  238.S        (AnK-ndedl 

The  listing  of  transportation  lines  in 
paragraph  <h<  Signatory  lines  of  5  238.3 
Aliens  in  immediate  and  continuous  tran- 
sit is  amended  by  adding  trte  following 
transportation  hne  in  alphabetical 
sequence:  "Companhia  Nacional  de 
Navegacao.  S.A.R.L." 


PART  343b — SPECIAL  CERTIFICATE  OF 
NATURALIZATION  FOR  RECOGNI- 
TION BY  A  FOREIGN  STATE 

In  S  343b.4,  the  second  sentence  is  re- 
vised. As  amended,  I  343b. 4  reads  as 
follows: 

§  343b.4      .4ppli«anl    outside    of    United 
Slaleji. 

If  the  appUcation  is  received  by  a 
Service  officer  stationed  outside  the 
United  States,  he  shall,  when  practicable, 
interrogate  the  applicant  before  the  ap- 
plication Is  forwarded  to  the  district  di- 
rector in  the  United  States  having  Juris- 
diction over  the  appUcant's  place  erf  resi- 
dence" for  issuance  of  the  certificate. 
When  such  interrogation  Is  not  practi- 
cable, or  Is  not  conducted  because  the 
application  is  submitted  directly  to  the 
Commissioner  or  a  district  director  of 
the  Service  in  the  United  States,  the  cer- 
tificste  may  nevertheless  be  Issued  and 
the  recommendation  conditioned  upon 
satisfactory  interrogation  by  a  State  De- 
partment representative.  When  forward- 
ing the  certificate  in  such  a  case,  the  Sec- 
retary of  State  shall  be  informed  that 
the  applicant  has  not  been  Interviewed, 
and  requested  to  have  his  representa.tive 
abroad  interview  the  applicant  regarding 
identity  and  possible  expatriation.  If 
identity  is  not  established  or  if  expatria- 
tion has  occurred,  the  request  shall  be 
made  that  the  certificate  be  returned  to 
the  Service. 
(Sec.   103.  66  Stat    173;    8  US  C    1103) 

This  order  shall  be  efTecUve  on  the 
date  of  its  pubhcation  in  the  Federal 
Register  <  4-18-72  i  .  Comphance  with  the 
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provisions  of  secUon  553  of  TiUe  5  of  the 
United  States  Code  (80  Stat.  383 J,  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date,  -is  unnecessary  to 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
55  212,6«b>,  214.3.  and  343b.4  relate  to 
agency  procedure  and  the  amendment 
to  5  238.3(b)  adds  a  transportation  line 
to  the  listing. 
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b.  Paragrai*  (e)   of  J  207,5  is  added 
as  set  forth  below : 

§  207.5     Supplement. 
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§  220.8     Supplemeat. 


Dated:  April  12.  1972. 

Raymond  F.  Parrell, 

Commissioner  of 
Immigration  and  Naturalization. 

!PR  Doc  73-58 15  Filed  4- 17- 72. 8 :47  am) 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER   A — BOARD   OF  GOVERNORS   OF 
THE  FEDERAL   RESERVE   SYSTEM 

SECURITIES  CREDIT  TRANSACTIONS 
Requirements     for     Continued     Inclu- 
sion on  List  of  OTC  Margin  Stocks 

In  the  Federal  Register  of  February 
26.  1972  (37  F.R.  4097..  the  Board  of 
Governors  published  a  notice  of  proposed 
rule  making  to  implement  the  require- 
ments for  a  stock's  conUnued  inclusion 
on  the  List  of  OTC  Margin  Stocks.  The 
proposal  would  amend  Parts  207.  220  and 
221  (the  Boards  Regulation-s  G  T  and 
U.  respectively  > . 

Following  consideration  of  all  com- 
ments received,  the  amendments  as  so 
proposed  are  hereby  adopted,  subject  to 
the  following  changes 

1.  Paragraph    ^e.    of    !l  220.2    should 

read   ■■(e>    OTC   margm  stock: 

rather  than  "(e  i   •  •  ••. 

2  Subparagraph  <l)  of  5  207  5(e)- 
subparagraph  n>  of  §220.8(h>;  and 
subparagraph  (1)  of  5  221.4(ei  are 
changed  to  read  as  set  forth  below. 

Effective  date.  This  amendment  is  ef- 
fective May  15,  1972 

By  order  of  the  Board  of  Governors 
April  11,  1972. 

(SEAL]        Michael  A    Greenspan, 

A.sststant  Secretary. 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS; 
BROKERS;   OR   DEALERS 

la  SecUon  207.2if<'3>  of  Part  207 
Securities  Credit  by  Persons  other  than 
Banks,  Brokers,  or  Dealers,  is  amended 
iis  set  forth  below: 

§  207.2      Definitions. 


(e)  Requirements  for  continued  inclu- 
sion on  list  of  OTC  margin  stock.  Except 
as  provided  In  subparagraph  (4)  of 
{  207.2(f),  such  stock  shall  meet  the  re- 
quirements that : 

<1>  The  stock  contmues  to  be  subject 
to  registration  under  section  12(g)  (1)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78i(gM  1 ) ,  or  If  Issued  by  an  insur- 
ance company  such  Issuer  continues  to 
be  subject  to  section  12(g)  (2)  (Gi  (15 
U.S.C.  7a(g)(2){a)  and  has  at  least 
$1  million  of  capital  and  surplus, 

<  2 )  Four  or  more  dealers  stand  willing 
to.  and  do  in  fact,  make  a  market  in  such 
stock  Including  making  regularly  pub- 
lished bona  fide  bids  and  offers  for  such 
stock  for  their  own  accounts,  or  the  stock 
is  registered  on  a  securities  exchange 
that  Is  exempted  by  the  Securities  and 
Exchange  Commission  from  registration 
as  a  national  securities  exchange  pursu- 
ant to  section  5  of  the  Securities  and  Ex- 
change Act  of  1934  (15  U.S.C.  78e). 

'  3  >  There  continue  to  be  1.000  or  more 
holders  of  record  of  the  stock  who  are 
not  officers,  directors,  or  beneficial  own- 
ers of  10  percent  or  more  of  the  stock. 

<4i  The  issuer  continues  to  be  a  US 
Corporation. 

'51  Dally  quotations  for  both  bid  and 
a*ked  prices  for  the  stock  are  continu- 
ously available  to  the  general  public  and 
shall  meet  three  of  the  four  additional 
requirements  that : 

'6»  400.000  or  more  shares  of  such 
stock  remain  outstanding  in  addition  to 
shares  held  beneficially  by  officers  di- 
rectors, or  beneficial  owTiers  of  more  than 
10  percent  of  the  stock. 

'  7 1  The  shares  described  in  subpara- 
graph (6>  of  thLs  paragraph  continue  to 
have  a  market  value  in  the  aggregate  of 
at  least  $5  million. 

'8 1  The  minimum  average  bid  price 
of  such  stock,  as  determmed  by  the 
Board,  is  at  least  $5  per  share,  and 

'9'  The  Kssuer  continues  to  have  at 
least  $2.5  million  of  capital,  surplus  and 
undivided  profits 


'h>  Requirements  for  continued,  in- 
clusion on  list  of  OTC  moTfftn  stock  Ex- 
cept as  provided  to  subparagraph  (4)  of 
f  220.2(e) .  OTC  margto  stock  shall  meet 
the  requirements  that ; 

(1 '  The  stock  remains  subject  to  regis- 
tration under  section  12(g)(1)  of  the 
Stt-urities  Exchange  Act  of  1934  (15 
U.H.C.  7«( g)  ( 1) ,  or  If  issued  by  an  insur- 
ance company  such  issuer  contlniiee  to  be 
subject  to  section  12(g)  (2 1  (G)  (15USC 
78Z(g)  (2)  (G)  and  has  at  least  $1  million 
of  capital  and  surplus, 

'2 1  Four  or  more  dealers  stand  will- 
tog  to,  and  do  to  fact,  make  a  market  to 
such  stock  tocluding  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  aocounU,  or  the 
stock  is  registered  on  a  securities  ex- 
change that  Is  exempted  by  the  Securi- 
ties and  Exchange  Commission  from  reg- 
istration as  a  naUonal  securities  ex- 
change pursuant  to  section  6  of  the  Se- 
curities and  Exchange  Act  of  1934  (15 
use.  78e). 

1 3  I  There  conttoue  to  be  1 .000  or  more 
holders  of  record  of  the  stock  who  are 
not.offlcers,  directors,  or  beneficial  own- 
ers of  10  percent  or  more  of  the  stock, 
•4i  The  issuer  conttoues  to  be  a  US 
Corporation. 

'  5  '  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  contmu- 
ously  available  to  the  general  public  and 
shall  meet  3  of  the  4  additional  require- 
ments that: 

'6>  400.000  or  more  shares  of  such 
stock  remato  outstandtog  in  addition  to 
shares  held  beneficially  by  officers,  direc- 
tors, or  beneficial  owners  of  more  than 
10  percent  of  the  stock. 

i7i  The  shares  described  to  subpara- 
graph (6 1  of  this  paragraph  continue 
to  have  a  market  value  to  the  aggregate 
of  at  least  $5  million. 

'  8 1  The  mmimum  average  bid  pnce  of 
such  stock,  as  determmed  bv  the  Board 
is  at  least  $5  per  share,  and 

<9<  The  issuer  conttoues  to  have  at 
least  $2.5  million  of  capital,  surplus  and 
undivided  profits. 


'  f '   OTC  margin  stock ; 

•  •  •  .  . 

(3)  The  Board  shall  from  time  to  time 
remove  from  the  list  described  in  sub- 
paragraph <2>  of  this  paragraph  (f) 
stocks  that  cease  to: 

'li  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

nil  Meet  substantially  the  proMslons 
(.1  subparagraph  1 1  >  of  this  paragraph 
■^f'  and  5  207.5(e-  (the  Supplement  to 
Regulation  G ) . 


PART   220— CREDIT   BY   BROKERS 
AND   DEALERS 

2a  Section  220.2'eM3i  of  Part  220 
Credit  by  Brokers  and  Dealers  *^is 
amended  as  set  forth  belo\\-: 

§  220.2      DefmiUons. 

•  •  •  .  . 

(e)    *   •   • 

(3)  The  Board  shall  from  time  to  time 
remove  from  the  list  described  in  sub- 
paragraph i2i  of  this  paragraph  (e) 
stocks  that  cease  to: 

<  i  I  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

Hi)  Meet  substantially  the  provisions 
of  subparagraph  ( 1 1  of  this  paragraph 
<e>  and  of  5  220  8<h.  (the  Supplement 
to  Regulation  Ti . 

b.  Paragraph  (h)  of  5  220.8  is  added  as 
set  forth  below: 


PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

3a  Section  221.3tdM3i  of  Part  221 
Credit  by  Banks  for  the  Purpose  of  Pur- 
chastog  or  Carrying  Margin  Stock  is 
amended  as  set  forth  below : 

§221.3      -MiHceUaneoug  provisions.. 

'd'    OTC  margin  stock.   •    •    • 
( 3 )  The  Board  shall  from  Ume  to  lime 
remove  from  the  list  described  In  sub- 
paragraph   (2)    of    this    paragraph    .d) 
stocks  that  cease  to; 

u»  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

'li>  Meet  substantially  the  provisions 
of  subparagraph  d)  of  this  paragraph 
(d)  and  of  J  221  4(e)  (the  Supplement  to 
Regulation  U) . 

b.  Paragraph  (e)  of  {  221.4  is  added  aa 
set  forth  belcrw: 
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§  221.4      Supplement. 

.  »  •  •  • 

(e)  Requirements  for  contmurd  in- 
clusion on  list  ol  OTC  margin  stock.  Ex- 
cept as  provided  in  subparagraph  <  4  >  of 
5  221.31  dJ .  OTC  margin  stock  shall  meet 
the  requirements  that ; 

( 1 )  The  stock  remains  subject  to  regis- 
tration under  section  12<gMl)  of  the 
Securities  Exchange  Act  of  1934  1 15 
U.S.C.  78Zi  g)  1 1 1 .  or  if  Issued  by  an  Insur- 
ance company  such  issuer  continues  to  be 
subject  to  section  12(g)  I  2)  iG>  (15  U.S.C. 
181(g)  (2)  (Q)  and  has  at  least  $1  million 
of  capital  and  .surplus, 

(2)  Four  or  more  dealers  stand  willing 
to.  and  do  in  fact,  make  a  market  in  such 
stock  including  making  regularly  pub- 
lished bona  flde  bld-s  and  offers  for  such 
stock  for  their  own  accounts,  or  the 
stock  is  registered  on  a  securities  ex- 
change that  is  exempted  by  the  Secu- 
rities and  Exchange  Commission  from 
registration  as  a  national  securities  ex- 
change pursuant  to  section  5  of  the  Secu- 
rities and  Exchange  Act  of  1934  ( 15 
use.  78e), 

( 3  >  There  continue  to  be  1 ,000  or  more 
holders  of  record  of  the  stock  who  are  not 
officers,  directors,  or  beneficial  owners 
of  10  percent  or  more  of  the  stock, 

i4j  The  issuer  continues  to  be  a  U.S. 
Corporation. 

(5>  Dally  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  continu- 
ously available  to  the  general  public:  and 
shall  meet  three  of  the  four  additional 
requirements  that: 

(6)  400,000  or  more  shares  of  such 
stock  remain  outstanding  In  addition  to 
shares  held  beneficially  by  officers,  di- 
rectors, or  beneficial  owners  of  more  than 
10  percent  of  the  slock, 

(7)  The  shares  described  In  subpara- 
graph (6>  of  this  paragraph  continue  to 
have  a  market  value  in  the  aggregate  of 
at  least  $5  million, 

(8)  The  minimum  average  bid  price  of 
such  stock.  OS  determined  by  the  Board, 
is  at  least  $5  per  siiare,  and 

(9^  The  issuer  continues  to  have  at 
least  $2.5  million  of  caplUl,  surplus,  and 
imdivlded  profits. 

[FR  Doc  72-5840  Filed  4-17-7a;8:51  am) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
trotion,  Department  of  Transportation 

I  Airspace  Docket  No.  71-ALr91 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone,  Revocation 
of  Control  Area  Extension,  and 
Designation   of  Transition  Area 

On  October  28,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 


RULES  AND   REGULATIONS 

Federal  Rioistkr  f36  F.R  20703*  stating 
that  tlie  Federal  Aviation  Administra- 
tion (F.'VA)  was  considering  amendments 
to  Part  71  of  the  Federal  Aviation  regu- 
lations that  would  alter  the  Kotzebue, 
Alaska,  control  zone,  revoke  the  Kotze- 
bue, Alaska,  control  area  extension,  and 
designate  the  Kotzebue,  Alaska,  transi- 
tion area. 

Interested    pensons   were   afforded   an 
opportunity  to  participate  in   the  pro-  . 
posed  rule  making  through  the  submis- 
sion of  comments.  There  were  no  com- 
ments received. 

Since  these  actions  involve.  In  r>art. 
the  designation  of  navigable  airspace 
ouUide  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Elxec- 
utive  Order  No  10854. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  regula- 
tion.s  Ls  amended,  effective  0901  G.m.t., 
May  25.  1972,  as  hereinafter  set  forth. 

1.  In  ?  71.171  f37  F.R.  2056)  the 
Kotzebue.  Alaska,  control  zone  is 
amended  to  read  as  follows: 

within  a  5-mlle  radius  of  Wlen  Memorial 
Airport,  Kotzebue.  Alaska  (lat.  66'53'02'  N  . 
long.  162'36'05'  W  )  within  3  miles  each 
side  of  the  048°  bearing  from  the  Kotzebue 
RBN  extending  from  the  5-mlle  radius  zfJiie 
to  7  miles  northeast  of  the  RBN;  within  3 
miles  each  side  of  the  Kotzebue  VORTAC 
278°  rswllal  extending  from  the  5-mUe  radius 
zone  to  10  miles  west  of  the  VORTAC;  and 
within  3  miles  each  side  of  the  KotzebU'^ 
VORTAC  090'  radial  extending  from  the 
5-mlIe  radius  zone  to  8  miles  east  of  the 
VORTAC 

2.  In  §71.165  (37  F.R.  2055'  the 
Koteebue.  Alaska,  control  area  extension 
IS  revoked. 

3.  In  5  71.181  (37  F.R.  2143)  the 
Kotzebue.  Alaska,  transition  area  is 
designated  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  !9-mUe  radius 
of  the  Kotzebue  VORTAC;  that  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  within  5  miles  each  side  of  the 
Kotzebue  VORT.^C  1 0:r  radial  extending 
from  the  VORTAC  to  43  miles  ea.it  of  the 
VORTAC,  that  airspace  extending  upward 
from  5  500  MSL  within  5  miles  each  side  of 
the  Kotzebue  VORTAC  103*  radial  extending 
from  a  point  43  mUe.s  east  of  the  VORTAC  to 
59  miles  east,  and  that  airspace  extending 
upward  from  7.500  M.SL  within  5  mUea  each 
Bide  of  the  Kotzebue  103°  radial  at  59  miles 
east  of  the  VORTAC  widening  to  8.6  mllee 
each  side  of  the  103'  radial  at  ill  miles  east 
of  the  Kotzebue  VORTAC. 

(Sec  aOTia").  1110  Federal  Aviation  .^ct  of 
1958.  49  0  S.C  1348(a)  .  1510;  Executive  Order 
10854,  24  F.R  9665;  sec.  6(c),  Department  of 
Traii.-ip<:>rUtlon  Act.  49  VBC    1655(c)) 
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Issued     in     Washington.     D.C .      on 
April  12,  1972. 

H  B  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  t>oc.7a-6807  PUed  4-17-7a;8;46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
(Docket  No.  C-ai«8J 

PART   13— PROHIBITED   TRADE 
PRACTICES 

George   B.    Eipper   et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13  73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act.  Subpart — ^Mis- 
representing oneself  and  goods — Goods: 
5  13.1623  Formal  regulatory  and  statu- 
tory requirements :  13.1623-95  Truth  in 
Lending  Act.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13  1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  {13.1892  Sales 
contract,  right-to-cancel  provision: 
I  13  1905  Terms  and  conditions:  13- 
1905-60     Truth  in  Lending  Act. 

(Sec  6.  38  Stat  721;  15  U  S.C.  4«  Interpret 
or  apply  sec  5.  38  Stat  719,  as  amended  82 
Stat.  146,  147,  15  use  45,  1601-1605)  |Cea.se 
and  desl.st  order.  Oeorge  B  Eipper  et  al  , 
Seattle,  Wash.,  Docket  No.  C-2169,  March  9, 
19721 

In  the  Matter  of  George  B.  Eipper.  an 
Individual  Trading  as  Seattle  Siding 
Co  .  and  John  M.  Small,  an 
Individual. 

Con-sent  order  requiring  a  Seattle, 
Wash.,  seller  and  installer  of  residential 
siding  to  cea.se  violating  the  Truth  in 
Lending  Act  by  falling  to  dlsclo.se  the 
sum  of  the  cash  price  and  all  charges 
included  in  the  amoimt  financed,  asing 
a  form  waiver  of  the  right  of  recission, 
tmd  make  all  other  disclosures  required 
by  Regulation  Z  of  said  Act. 

Tlie  order  to  cease  and  desi.st.  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  George 
B.  Eipper,  an  Individual  trading  as 
Seattle  Siding  Co.,  or  under  his  owti  or 
any  other  name  or  names,  and  John  M 
Small,  an  Individual,  and  respondents' 
agents,  representatives,  employees,  suc- 
cessors and  assigns,  directly  or  throush 
stfiy  corporate  or  other  device,  in  con- 
nection with  any  consumer  credit  sale 
as  'consumer  credit"  and  "credit  .sale 
are  defined  in  Regulation  Z  <12  CFR 
Part  226 >  of  the  Truth  in  Lending  Act 
f Public  Law  90-321,  15  U  S.C.  1601  et 
seq.>.  do  forthwith  cease  and  de.sisi 
from: 

1.  Failing  to  disclose  accurately  the 
stun  of  the  cash  price,  all  charges  which 
are  iiicluded  in  the  amount  financed 
but  which  are  not  part  of  the  finance 
charge,  and  the  finance  charge,  and  to 
describe  that  sum  as  the  "deferred  pay- 
ment price,"  as  required  by  §  226.8(c)  'il  i 
of  Regulation  Z. 

2.  Utilizing  a  printed  form  waiver  of 
the  right  of  rescission  in  violation  of 
5  226.9(e)  ^3)   of  Regulation  Z. 
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3.  Palling.  In  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  In  accordance 
with  J  J  226.4  and  226.5  of  Regulation  Z. 
in  the  maimer,  form,  and  amount  re- 
quired by  8?  226.6,  226.7,  226.8  226  9 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  In  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered,  That  the  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  ordei, 
file  with  the  Commission  a  report  iti 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist 
contained  herein. 


Issued :  March  9.  1972. 

By  the  Commission. 

IszALl  Charles  A.  Tobin, 

Secretary. 
[PR   Doc.72-6801    Filed    4-17-72,8:45   am] 


I  Docket  No  C-2170] 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Groff  Importers,  Inc.,  and 
William    F.    Groff 

Subpart — Importing,  selling,  or  trans- 
porting fiammable  wear;  §  13.1060  Im- 
porting, selHng,  or  transporting  flam- 
mable wear. 

(Sec  6  38  Stat.  721;  15  D.E.C  43.  Interpret 
or  apply  sec  6,  38  Stat.  719,  «s  amended  67 
Stat  111,  as  amended;  15  USC  45  n9l) 
(Cease  and  desist  order,  Oroff  Importers  Inc 
et  al..  San  Diego.  Calif  ,  Docket  No  C^217o' 
March  9,  1972] 

In  the  Matter  of  Groff  Importers.  Inc..  a 
Corporation,  and  William  F.  Groff. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  San  Diego 
Calif.,  seller  of  women's  and  misses' 
wearing  apparel.  including  ladles' 
scarves,  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  importing  and  sell- 
ing any  fabric  wiiich  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing f-irther  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  the  respondents 
Groff  Importers,  Inc  ,  a  corporation,  its" 
successors  and  assigns,  and  ita  officers 
and  William  P.  OrofT,  Individually  and 
as  an  olHcer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  selling,  rtrerlng  for 
sale.  In  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introducUon.  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 


or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material;  or  selling  or  ofTerlng  for  sale 
any  product  made  of  fabric  or  related 
material  which  haa  been  shipped  or  re- 
ceived in  commerce  as  "commerce " 
"product,"  'fabric."  and  "related  mate- 
rial' are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  r^u- 
lation  issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered,  That  respondents 
noUfy  all  of  their  customers  who  have 
purchased  or  to  wiwm  have  been  deliv- 
ered Uie  products  which  gave  nse  to  the 
complaint,  of  the  flammable  nature  of 
said  products,  and  effect  the  recall  of 
said  producU  from  such  customers. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  either  procese  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  apphcable  standard  of 
flammability  under  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  said 
products. 

It    is    further   ordered,   That    the    re- 
spondents herein  shall,  within  ten   aO) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  special 
report  in   writing  setting  forth  the  re- 
spondents' intenUons  as  to  comphance 
with  this  order.  This  special  report  shall 
also   advise    the   Commission   fully    and 
specifically  concerning  (1)   the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  number  of  said  prod- 
ucU In  inventory,  (3)  any  action  taJcen 
and  any  further  acUons  proposed  to  be 
taken  to  notify  customers  of  the  flamma- 
bUlty  of  said  products,   and  effect   the 
recall  of  said  products  from  customers 
and  of  the  results  thereof,  (4^   any  dis- 
position of  said  pnxlucts  since  Pebru- 
aJ7  22,  1971,  and  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said  prod- 
ucts into  conformance  with  the  appli- 
cable standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended  or 
destroy  said  products,  and  the  results  of 
such   action    Such   report  shaU   further 
iruorm  the  Commissioi.  as  to  whether 
or  not   respondents  have  in   Inventory 
any  product,  fabric,  or  related  material 
having    a    plain    surface    and    made    of 
paper,   silk,   rayon,   and  acetate,   nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinaUons  thereof  In  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than   1   square  yard  in  siee  of  any 
such  product,  fabric  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
noUfy  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
m  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporaUon 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 
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It  is  further  ordered,  TTiat  the  respond- 
ent corporaticm  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall  within  sixty  f60»  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  comphed 
with  this  order. 

Issued;  March  6. 1972. 

By  the  Commission. 

[seal]  Chajo^s  a    Tobim. 

Secretarj/. 
[PR  Doc.72-6802  Filed  ♦-17-T2;B;46  am] 


[Docket  No    C-2i7l  i 

PART    13 — PROHIBITED   TRADE 

PRACTICES 

Joseph    H.   Lambert  et  ol. 

Subpart^-Misrepresenting  oneself  and 
goods— Goods:    {  13.1623     Formal  regu- 
latory    and     statutory     requirements- 
13.1623-95     Truth  in  Lending  Act   Sub- 
part— Neglecting,  unf  airlv  or  deceptively 
to  make  material  disclosure:    J  13,1852 
Formal  reffulatorg  and  statutory  retrutre- 
ments:    13.1852-75     Truth    in    Lending 
A^t;    }  13  1905     Term*    and   conditions- 
13.1905-60     Truth  in  Lroding  Act. 
•Sec    6.  38  Stat.   721;    16  U  S.C.  48    Interpret 
or  apply  sec    6,  38  Stat    719,  as  Knended   82 
Stat      148.     147;     15     0.S  C      46,     1M1-1«06) 
(Cease  and  de«Ut  order    Jowph  H    Lambert 
et   M.,   St^xiktoD.   Cam.,   Docket   No,   C-2171. 
March  lo,  1072]  ^ 

In  the  Matter  of  Joseph  H  Lambert.  Leo 
A  Lambert,  and  Dean  E.  Lambert 
InduHduallv  and  as  Copartners  Do- 
ing Business  as  H  A  L  Investment 

Co 


Consult  order  requiring  a  Stockton, 
Calif,,  firm  making  loans  for  the  pur- 
chase of  used  cars  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis- 
close the  number  of  payments  scheduled 
failing  to  describe  those  which  are  "bal- 
loon payments."  faiUng  to  use  the  term 
finance  charge  where  required,  and  fall- 
ing to  make  aU  other  disclosures  required 
by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows- 

It  is  ordered.  That  respondents  Joeeph 
H.  Lambert,  Leo  A  Lambert,  and  Dean  E 
Lambert,     Individuals     and     copartners 
doing  business  as  H  &  L  Invesrtment  Co 
or  under  any  other  name  or  names   and 
respondents'      representatives,      agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  any  consumer  credit  extenslcwi  as 
consumer  credit"  is  defined  in  Regula- 
tion Z  (12  CFR  Part  226)   of  the  Tnith 
in  Lending  Act  (PubUc  Law  90-321    15 
U.SC.  601  et  seq.^  do  forthwith  cease 
and  desist  from; 

1  Palling  to  disclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent.  In  accordance  with 
§226.8(b>^2>  of  Regulation  Z. 
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2.  Failing  to  disclose  the  mamber  of 
payments  scheduled  to  repay  the  In- 
debtedness, and  failing  to  describe  pay- 
ments which  are  more  than  twice  the 
amount  of  an  otherwise  scheduled  equal 
payment  bv  the  term  'balloon  payment" 
as  required  by  §  226.8(b)  (3)  of  Regula- 
tion Z. 

3.  Falling  to  print  the  term  'flnance 
charge",  where  required  by  Regulation 
Z  to  be  used,  more  conspicuously  than 
other  required  terminology  as  required 
by§226  6<a)  of  ReRiilatlon  Z 

4  Failing  to  describe  the  type  of  se- 
curity interest  in  property  held,  retained 
or  acquired  in  connection  with  exten- 
sions 01  credit,  as  required  by  5  226.8 
(b)  (5 1  of  Regulation  Z. 

5.  Falling,  in  any  consun.er  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226  4  anc  226  5  of  Regulation  Z, 
In  the  manner,  form,  and  amount  re- 
quired by  §§  226  6,  226.8.  226  9.  and  226.10 
of  Regulation  Z. 

/(  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondents,  and  other  persons 
engaged  in  the  consummation  of  any  ex- 
tension of  consumer  credit  or  in  any 
aspect  of  preparation,  creation,  or  plac- 
ing of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledg- 
ing receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  f60i 
days  after  service  upon  lliem  of  this 
order,  file  with  the  Commission  a  report 
In  writing,  setting  forth  in  detail  tt:e 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  March  10, 1972. 

By  the  Commission. 

[seal]  Chahlbs  a.  Tobin. 

Secretary. 

IFR  Doc.72-5803  Plle<l 4-17-72; 8: 46  am] 


(Docket  No  C-21721 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Charles   Edwin   Porter  et  al 

Subpart — Advertising  falsely  «r  mis- 
leodingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  I  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu- 
latory and  statiitory  requirements: 
13.1623-93  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure;  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  (Cease 
and  desist  order.  Charles  Edwin  Porter  et  al., 
Tampa.  Fla.,  Docket  No.  C-2172.  March  17. 
1972) 


RULES  AND    REGULATIONS 

In  the  Matter  of  Charles  Edwin  Porter. 
Individually  and  Doing  Business  as 
Florida  Training  Center  and  Com- 
mercial Training  Institute 

Consent  order  requiring  a  Tampa.  Fla.. 
individual  offering  courses  in  key  punch 
operations  and  bank  teller  techniques  to 
cease  violating  the  Truth  in  Lending  Act 
in  his  consumer  credit  transactions  by 
failing  to  disclose  the  total  number  of 
payments,  the  cash  price,  the  unpaid 
balance  of  cash  price,  the  amount  fi- 
nanced, the  deferred  payment  price,  and 
other  di-sclosures  required  by  Regulation 
Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Charles 
Edwin  Porter,  individually  and  doing 
business  as  Florida  Training  Center  and 
Commercial  Training  Institute,  and  his 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any 
extension  of  consumer  credit  or  any  ad- 
vertisement to  aid.  promote,  or  a.ssist  di- 
rectly or  indirectly  any  exten.sion  of  con- 
sumer credit,  as  "consumer  credit"  and 
"advertisement"  are  defined  in  Resula- 
tion  Z  <12  CFR  Part  226  >  of  the  Truth 
in  Lending  Act  iPublic  Law  90-321.  15 
use.  1601  et  seq.>.  do  forthwith  cease 
and  desist  from ; 

1.  Failing  to  make  all  disclosures  re- 
quired to  be  made  by  5  226.8  of  Regula- 
tion Z  clearly,  conspicuously  and  in  a 
meaningful  sequence.  &s  required  by 
5  226.6'ai   of  Regulation  Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness and  the  stim  of  such  payments 
using  the  term  "total  of  payments,  '  as 
required  by  §  226.8'bH3)  of  Regulation 
Z. 

3.  Palling  to  disclose  the  price  at  which 
respondent,  in  the  regular  course  of  busi- 
ness, offers  to  sell  for  cash  the  property 
or  services  which  are  the  subject  of  the 
credit  sale,  and  to  describe  that  pnce  as 
the  "cash  price,"  as  required  by  §  226  8 
(c)  ( 1  >  of  Regulation  Z. 

4.  Failing  to  disclose  the  amoimt  of 
any  downpayment  in  money,  and  to  de- 
scribe that  amount  as  the  "cash  down- 
payment."  as  required  by  §226,8(CM2) 
of  Regulation  Z. 

5.  Failing  to  disclose  the  difference 
between  the  "cash  price"  and  the  "total 
downpayment."  and  to  describe  that  dif- 
ference as  the  "unpaid  balance  ol  cash 
price,"  as  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

6.  Failing  to  disclose  the  amount  of 
credit  extended,  and  to  describe  that 
amount  as  the  "amount  financed."  as  re- 
quired by  §  226.81  cm7)  of  Regulation  Z. 

7.  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  other  charges  which 
are  part  of  the  amount  financed  but  are 
not  part  of  the  flnance  charge,  and  the 
finance  charge,  as  required  by  §  226  8^0 
(8)  (ill   of  Regulation  Z. 

8.  Failing,  in  any  consumer  credit 
transaction  or  advcrtl.';ement.  to  make 
all    disclosures,    determined    in    accord- 


ance with  §§  226.4  and  226.5  of  Rcgulii- 
tion  Z.  In  the  manner,  form,  and  amount 
required  by  55  226.6.  226.8,  and  226  10 
of  Regulation  Z. 

It  is  further  ordered,  That  a  copy 
of  this  order  to  cease  and  desist  be 
delivered  to  all  present  and  future 
personnel  of  respondent  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation  or  placing  of  advertising 
and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(301  days  prior  to  any  proposed  change 
in  respondent's  business  organization 
such  as  di.ssolutlon;  assignment  or  sale 
resulting  in  the  emergence  of  a  suc- 
cessor busine.ss,  corporate  or  otlierwise; 
the  creation  of  subsidiaries;  any  change 
of  business  name  or  trade  style;  or  any 
other  change  which  may  affect  compli- 
ance obligations  arising  out  of  the  order 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  v^ithin  sixty  i60i 
days  after  .service  upon  him  of  this  or- 
der file  with  the  Commission  a  report 
m  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  the  order  to  cease  and  desist 
contained  herein 

Issued    March  17,  1972. 

By  the  Commission. 

LsEALl  Charles  A.  Tobin. 

Secretary. 

(FR  r)oc.72-€804  PUed  4-17-72; 8: 46   am] 


[Docket  No.  C-21681 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Time*   Furniture   Co.  and 
Samuel    Barbas 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.71  Financing:  13.71-10 
Truth  in  Lending  Act,  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13  73-92  Truth  in  Lending  Act.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  5  13  1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  di.sclosure:  5  13.1852 
Formal  regulatory  aiid  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act:  S  13.1892  Sales  contract,  right-to- 
cancel  provision:  5  13  1905  Tervis  and 
conditions:  13.1905-60  Truth  in  Lend- 
ing Act.  Subpart — Securing  signatures 
wrongfully:  §13  2175  Securing  signa- 
tures wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U  S.C.  46.  Interpret 
or  apply  sec  5.  38  Stat.  719,  as  amended.  82 
Stat.  146.  147:  15  use.  45,  1601-1605)  [Cease 
and  desist  order,  Tlmee  Furniture  Co..  et 
al  .  Los  Angeles,  Calif,  Docket  No.  C-2168, 
March  9.  1972) 

In  the  Matter  of  Times  Furniture  Co  ,  a 
Corporation,  and  Samuel  Barbas. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent   order   requiring    a   Los    An- 
geles,   Calif.,   seller    and    distributor    of 


furniture  to  cease  violatang  the  Truth 
in  Lending  Act  by  failmg  in  its  credit 
transactions  to  make  disclosures  required 
by  Regulation  Z  of  said  Act.  Respondent 
Ls  also  required  where  credit  customer 
is  charged  with  credit  Ufe  insurance  to 
mail  to  such  customer  a  letter  explain- 
ing the  insurance  and  giving  customer 
the  optical  of  canceling  it. 

The  order  to  cease  and  desist,  including 
further  order  requirtns  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Times 
Furniture  Co..  a  corporation,  and  Samuel 
Barbas.  individually  and  as  an  officer  of 
said  ccrporatjon.  and  re.spondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device.  In  cormection  with  any 
extension  of  consumer  credit  or  any  ad- 
verUsement  to  aid.  proMote  or  assist  di- 
rectly or  Indirectly  any  extension  of  con- 
sumer credit,  as  'consumer  credit"  and 
"advertisement"  are  defined  In  Regula- 
tion Z  (12  CFR  Part  226)  of  the  Truth 
In  Lending  Act  'Public  Law  90-321.  15 
use  1601  et  seq  I ,  do  forthwith  cease 
and  desist  from : 

1  Failing  to  make  the  disclosures  re- 
quired by  §  226.8  before  tne  transaction 
is  consummated,  a.s  prescribed  by  5  226  8 
(a)  of  Regulation  Z. 

2.  Failing  to  include  in  the  finance 
charge  any  charges  or  premiums  for 
credit  hfe,  accident,  health,  or  loss  of  in- 
come Insurance,  as  prescribed  bv  5  226  4 
(&)  of  RegulaUon  Z. 

3.  Failing  to  furnish  the  customer  with 
a  duplicate  of  the  Instrument  containing 
the  disclosures  required  by  5  226.8  or  a 
statement  by  which  the  required  disclo- 
sures are  made  at  the  time  those  dis- 
closures   are    made,    as    prescribed    by 

•     §  226.8  ( a )  of  Regulation  Z. 

4.  Stating,  In  any  advertisement,  the 
amount  of  the  downpayment  required  or 
that  no  downpaymant  Is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge!  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  Is  no  charge  for 
credit,  unless  it  states  aU  of  the  following 
Items  in  terminolo^  prescribed  under 
§  226  8  of  Regulation  Z.  as  required  by 
{  226.10(d)  (2)  of  Regulation  Z: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
Jjulred.  as  applicable; 

<c)  The  number,  amoimt.  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  Indebtedness  If  the  credit 
Is  extended; 

(di  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate  ■ 
and 

(e>   The  deferred  payment  price. 

8.  Palling  In  any  constimer  credit 
trtansactlon  or  advertisement  to  make  all 
disclosures,  determined  in  accordance 
with  §5  226  4  and  226.5  of  Regulation  Z. 
in  the  maimer,  form,  smd  amount  pre- 
scribed by  55  226  6.  226  7,  226.8  226  9 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent, 
in  oonnectlon  with  each  sale  of  credit  life 
Insurance  written  In  connection  with  its 
cr^Jt  sales  on  or  after  July  l,  1999,  in 
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which  respondent  failed  to  obtain  a  spe- 
cific dated  and  separately  signed  afflrma- 
Uve  written  indication  of  the  customers 
desire  for  such  Insurance  anl  thereafter 
failed  to  include  the  charges  for  such 
insurance  in  the  amount  of  finance 
charge  debited  to  the  customer's  accoimt 
monthly,  shall  mail  to  each  customer 
to  whom  such  cale  of  credit  life  Insurance 
was  made  and  whose  sw^count  is  In  open 
or  current  status,  the  following  notice. 
and  accompanjlng  letter. 

We  hereby  supply  you  with  the  follo»-lng 
information  concerning  your  credit  life  in- 
surance policy 

1.  The  ctwt  of  credit  Ufe  Insurance  which 
haa  been  charged  to  you  sdnoe  you  opened 
this  account  with  Times  Puralture  Co.  is  (to 
be  provided  by  respondent). 

2  Such  insurance  wag  not  and  Is  not  re- 
quired ae  a  condition  to  Tlmee'  extending 
credit   to   you. 

3.  You  have  a  right  to  request  cancella- 
Uon  of  this  policy.  You  may  exerclae  your 
right  to  cancel  by  signing  (on  line  1)  that 
portion  of  the  enclosed  notice  oancsollng  your 
credit  life  Insiirance  policy  and  returning  it 
to  Times  l^amlture  Co  .  Inthe  accompanying 
self -addressed  envelope.  Such  cancellation  is 
effective  when  received  by  Times  l»umlture 
Co  You  understand  that  once  having  can- 
celed you  will  have  no  right*  under  the  pol- 
icy even  though  the  poUcy  may  have  been  in 
effect   up   to   the   Ume   of   cancellation 

4  If  you  desire  to  continue  your  credit 
life  Insurance  policy,  you  should  sign  that 
portion  of  the  enclosed  notice  (on  line  3) 
which  Indicates  your  destye  for  insurance 
coverage  and  retxim  It  to  Tlmee  l^imlture 
Co  tn  the  aooomp&jiylng  self-addressed 
envelope. 

Crkdit  Li»t  iNstnUNcs  Nonci; 

I  hereby  request  cancellaUon  of  mv  credit 
Ufe  Insurance  covering  the  above  account.  I 
understand  that  upon  receipt  of  this  cancel- 
lation I  win  have  no  benefit*  under  any  In- 
surance policy  with  re^jeot  to  the  above 
aocount. 

(1) 

( Signature  of  customeir  In 

whose  nime  account  Is 

recorded) 

Date 

I  desire  t«  continue  my  credit  life  inaur- 
ance  r>ollcv 

(3) : 

( signature  of  customer  In 

whose  name  account  Is 

recorded ) 

Date 

It  Is  Important  tiiat  you  return  this  notice 
before  
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ment  acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  slxtv  '60 • 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Comjnlsslcm  a  report  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
phed  with  this  order. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
«30)  days  prior  to  any  proposed  change 
in  respondents'  business  such  &s  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  business, 
corporation  or  otherwise,  the  creation  of 
subsidiaries  or  any  other  change  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

Provided  further:  That  entry  of  this 
order  by  the  Commission  does  not  con- 
stitute an  admission  by  respondents  that 
they  have  violated  the  law  as  alleged  in 
the  complaint  which  the  Commission  has 
iscued 

Issued    March  9.  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobik. 

Secretary. 
IFR  Doc  72-5806  Filed  4-17-72. 8. •*«  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  li — Securitiei  and  Exchange 
Commission 

(Release  No    1C-71S7] 

PART  270--GENERAI  RULES  AND 
REGULATIONS,  INVESTMENT  COM- 
PANY  ACT  OF   1940 

Sales   of   Debentures   Guaranteed   by 
Small  Business  Administration 


Respondent's  ot>ligratioru  imder  this 
proviaion  shall  not  be  fulfilled  until  each 
customer  affected  by  It  ha«  returned  the 
notice  specified  herein,  provided  that  as 
long  as  respondents  can  demonstrate 
that  any  such  customer  cannot  be  con- 
tacted or  that  any  such  customer  failed 
to  reply  after  respcKident*  expended 
reasonable  efiforts.  In  writing  or  orally,  to 
effect  such  reply  monthly  for  a  period  of 
4  consecutive  months  after  mniiine  the 
notice  U>  such  customer,  respondents 
shall  have  complied  with  this  provision. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  In  the  consum- 
mation of  any  extension  of  consimier 
credit  or  in  any  aspect  of  preparation, 
creatioo  or  placing  of  advertising,  and 
that  respcffi  dents  secure  a  signed  staAe- 
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The  Securities  and  Exchange  Commis- 
sion has  adopted  Rules  3c-3  and  l8c-2 
(17  CFR  270.3C-3.  270.18c-2)   under  the 
Investment  Company  Act  of  1940  (Act) 
(15     U.S.C.     18a-l     et    seq.)     effective 
April   17,  1972.  On  March  20,  1972,  the 
Commission    published    notice    (Invest- 
ment  Company   Act   Release   No    7070 
37  PJl.  6211)  that  It  had  under  consider- 
ation the  adoption  of  the  rules  to  enable 
small  business  investment  oompanlea  li- 
censed under  the  Small  Business  Invest- 
ment Act  of  1958   as  XJS.C.  871  et  seq 
72  Stat.  690  >   to  make  full  use  of  new 
statutory  power  of  the  Small  Business 
Administration  (8BA)   to  gtiarantee  de- 
bentures issued  by  such  SBICs  without 
violating  certain  jxrovislons  of  the  In- 
vestment Company  Act. 

The  adoption  of  these  rules  is  pro- 
posed by  the  Commission  in  response  to 
a  request  from  the  SEA.  The  SBA's  re- 
quest was  prompted  by  the  enactment 
December  22.  1971  of  Public  Law  92-213 
(85  SUt.  776).  The  statute,  in  pertinent 
part,  reads  as  follows: 

To   encourage   the  formaUon  mud  growth 
of  small  business  Lnvesta»«nt  oonpaniea  Um 
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administration  Is  authorized  (but  only  to 
the  extent  that  the  necessary  funds  are  not 
available  to  said  company  from  private 
sources  on  reasonable  terms)  when  author- 
ized In  appropriate  Acts,  to  purchase,  or  to 
guarantee  the  timely  payment  of  all  princi- 
pal and  interest  as  scheduled  on.  debentures 
Issued  by  such  companies.  Such  purchases 
or  guarantees  may  be  made  by  the  Adminis- 
tration on  such  terms  and  conditions  as  it 
deems  appropriate,  pursuant  to  regulations 
Issued  by  the  Admintstratlon.  The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  all  amounts  which  may  be 
required  to  be  paid  under  any  guarantee 
under  this  subsection  •   •   • 

Section  3(ci(l>  of  the  Act  aS  U.S.C. 
80a-3(c)(l)»  excepts  from  the  defini- 
tion of  Investment  company  any  issuer 
whose  outstanding  securities  are  bene- 
ficially owned  by  not  more  than  100  per- 
sons and  which  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering.  Beneficial  ownership  by  a  com- 
pany is  deemed  to  be  beneficial  owner- 
ship by  one  person  unless  the  comparw^ 
owns  10  percent  or  more  of  the  out- 
standing voting  securities  of  the  issuer  in 
which  case  beneficial  ownership  is 
deemed  to  be  that  of  the  holders  of  such 
company's  outstanding  securities.  Rule 
3c-2  <n  CFR  270.3C-21,  however,  pro- 
vides that  beneficial  ownership  by  a 
company  owning  10  percent  or  more  of 
the  outstanding  voting  securities  of  an 
SBIC  will  be  deemed  beneficial  owner- 
ship by  one  person  so  long  as  the  value 
of  all  securities  of  SBICs  owned  by  such 
company  does  hot  exceed  5  percent  of 
the  value  of  its  total  assets. 

The  SBA  has  requested  that  the  Co"m- 
mlssion  adopt  a  rule  which  would  pro- 
vide that  SBICs  not  now  subject  to  the 
Act  by  virtue  of  the  section  3<c)  (H  ex- 
ception from  the  definition  of  invest- 
ment company  would  not  become  subject 
to  the  Act  if  they  sell  SBA  guaranteed 
debentures  in  a  public  offering  and  also, 
if  as  a  result  of  such  sale,  the  number 
of  their  security  holders  should  exceed 
100. 

Section  18ici  of  the  Act  (15  U.S.C. 
80a-18(c) )  provides,  among  other  things, 
that  It  is  unlawful  for  any  registered 
closed-end  Investment  company  to  Issue 
and  sell  more  than  one  class  of  senior 
security  representing  indebtedness.  Such 
a  compahy  may  issue  indebtedness  in  one 
or  more  series  provided  that  no  such 
series  shall  have  a  preference  or  priority 
over  any  other  series  upon  distribution 
of  assets  or  with  respect  to  payment  of 
interest  or  dividends. 

Therefore,  the  SBA  has  requested  an 
extension  of  the  exemption  afforded  by 
Rule  IBc-l  (17  CFR  270.18c-l>  which 
permits  SBICs,  notwithstanding  the 
provisions  of  section  18(c),  to  have  out- 
standing more  than  one  class  of  debt 
securities  provided  all  such  securities  are 
privately  held  by  the  SBA  or  institu- 
tional investors,  not  publicly  distributed, 
and  without  equity  featui-es.'  The  exten- 
sion of  the  exemption  to  cover  issuance 
of  SBA  guaranteed  debentures  to  the 
public      is      necessary      because      some 
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SBICs  are  indebted  to  SBA  on  sub- 
ordinated and  unsubordinated  debt  in- 
striunents,  and,  in  addition,  some  SBICs 
may  be  indebted  to  private  and  institu- 
tional investors  under  yet  another  class 
of  debt  instruments. 

In  the  Commission's  view,  the  guar- 
antee of  a  Government  agency  backed  by 
the  full  faith  and  credit  of  the  United 
States  removes  securities  so  guaranteed 
from  the  area  of  concern  for  investor 
protection  that  is  the  primary  purpose  of 
the  Investment  Company  Act.  The  guar- 
antee wiU  bring  those  securities  bearing 
it  within  the  definition  of  "Government 
security"  contained  in  section  2iaMl6> 
of  the  Act  (15  U.S.C.  80a-2(a  "i6t  )  .^ 
Section  3(a>(2)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(a»  (2) )  exempts  such 
securities  from  that  Act's  registration 
provisions.  There  is  no  comparable  ex- 
ception under  the  Investment  Company 
Act  for  issuers  of  Government  securities, 
however,  and,  therefore,  it  is  necessary 
to  provide  exemptions  which  will  permit 
their  issuance  without  violating  the  Act 
or  causing  an  issuer  who  would  not  other- 
wise have  to  do  so  to  register  as  an  in- 
vestment company. 

Rule  3c-2  provides  that  the  term  pub- 
lic offering"  as  used  in  section  3ic)(l) 
of  the  Act  would  not  be  deemed  to  include 
an  offer  and  sale  of  a  debenture  having 
no  equity  features,  issued  by  a  licensed 
SBIC.  guaranteed  by  the  SBA  and  backed 
by  the  full  faath  and  credit  of  the  United 
States.  The  rule  also  provides  that  hold- 
ers of  such  securities  will  be  counted  as 
one  person  for  the  purpose  of  section 
3(c>(l>. 

"Rule  18C-2  exempts  from  the  provi- 
sions of  section  18<c>  of  the  Act  addi- 
tional classes  of  senior  securities  repre- 
senting Indebtedness  issued  by  licensed 
SBICs  provided  they  are  guaranteed  by 
the  SBA,  are  backed  by  the  full  faith  and 
credit  of  the  United  States,  have  no 
equity  features  and  are  subordinated  to 
any  other  unsecured  debt  securities  not 
issued  pursuant  to  the  rule  or,  if  not  sub- 
ordinated, by  their  terms  provide  that 
they  will  have  no  preference  over  other 
unsecured  debt.  The  provision  on  sub- 
ordination was  included  because  an  SBA 
claim  against  the  SBIC  in  case  the  guar- 
antee is  invoked  might  raise  questions  as 
to  the  Government's  priority  over  other 
creditors.'  Although  debentures  pur- 
chased or  guaranteed  by  the  SBA  are 
subordinated  to  any  other  debts  of  an 
SBIC  issuer,  the  SBA  has  authority  to 
elect  not  to  subordinate  *  While  it  ap- 
pears under  present  law  that  the  SBA  as 
guarantor  would  not  have  greater  rights 
than  the  original  holder  of  the  security, 
this  provision  of  the  rule  was  added  to 


>See  Investment  Company  Act  Releases 
3324  and  3361,  Sept.  12  and  Nov.  17.  1961 
(26  VS..  8912,   11240). 


•Section  2(a)  (16)  (of  the  Act)  defines 
■Government  seciirlty"  as  "any  security  Is- 
sued or  guaranteed  as  to  principal  or  Interest 
by  the  Onlled  States,  or  by  a  person  con- 
trolled or  supervised  by  and  acting  as  an  In- 
strumentality of  the  Government  of  the 
United  States  pursuant  to  authority  granted 
by  the  Congress  of  the  United  States;  or  any 
certificate  of  deposit  for  any  of  the  fore- 
going." 

»31  use.  191  (R.S.  3466). 

•  15  use.  683  (72  Stat.  692.  as  amended, 
75  Stat  752,  78  Stat.  146,  81  Stat.  270) . 


insure  protection  of  holders  of  other  un- 
secured, debt  issued  by  the  SBIC.  Also, 
because  some  SBICs  received  orders  of 
the  Commission  exempting  them  from 
the  provisions  of  the  Investment  Com- 
pany Act  on  condition  that  they  not  is- 
sue and  sell  their  securities  to  any  person 
other  than  the  SBA,  the  rule  provides 
that  sales  of  SBA  guaranteed  securities 
to  the  public  as  covered  by  the  rule  would 
not  cause  such  SBICs  to  lose  their 
exemptions. 

Only  one  comment  on  the  rules  has 
been  received,  a  letter  from  the  SBA 
expressing  appreciation  for  the  effective 
resolution  of  the  problems  under  the 
Investment  Company  Act  inherent  in  the 
new  guarantee  authority.  Accordingly, 
the  Commission  is  adopting  the  rules  in 
the  same  form  in  which  they  were 
proposed. 

The  text  of  the  rules  adopted  pursu- 
ant to  author! tv  granted  to  the  Com- 
mission in  sections  6(ct  and  38i  a  >  of  the 
Act  (15  use.  80u-6(Ci,  80a-37iai»  is 
as  follows: 

Commission  action.  Part  270  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
a  new  §  270.3c-3 '-  and  a  new  §  270.18c-2 
reading  as  follows: 

§  270. 3«--.^  Drfinilion  of  cerlain  lernis 
ifivA  in  -<<li<>n  ."?(<•")  n>  <>f  tin-  A<  I 
with  rfkpfil  lf>  rerliiiii  il«l)l  «»■<  uritir^ 
<)fT<'rr<l  by  small  hu-.ini-—  in\r.|m<-nl 
(•iinipanies. 

The  term  "public  offering"  as  u.sed  in 
.section  3(c)(1)  of  the  Act  shall  not  be 
deemed  to  include  the  offer  and  sale  by 
a  small  bu.-^inp.s.s  investment  company. 
Ucensed  under  the  Small  Busines.s  In- 
vestment Act  of  1958.  of  any  debt 
security  i.ssued  by  it  which  is  (a>  not 
convertibie  into,  exchangeable  for.  or 
accompani'^d  bv  anv  equity  .se<ninly.  and 
(bi  guaranteed  as  to  timely  payment  of 
principal  and  intere.-^t  by  the  Small 
Busine.'is  Admini.'-tration  and  backed  by 
the  full  faith  and  credit  of  the  United 
States  The  holders  of  any  securities  of- 
fered and  sold  as  described  in  this  .sec- 
tion shall  be  counted,  in  the  agcregate, 
as  one  person  for  purposes  of  section 
3(c)  (1)   of  the  Act. 

§270.18<-2  I  xmiplion-  of  rerliii!!  «1<'- 
l)<nlure«  i»>«u<'«i  bv  Muall  l)ii«ini-»- 
in\eslnionl  ronipanips. 

lai  The  Issuance  or  sale  of  any  class 
of  senior  security  representing  indebt- 
edness by  a  small  business  investment 
company  licensed  under  the  Small  Busi- 
ness Investment  Act  of  1958  shall  not 
be  proliibited  by  section  18(c>  of  the  Act 
provided  .such  senior  security  represent- 
ing indebtedness  is  ( 1 1  not  convertible 
into,  exchangeable  for,  or  accompanied 
by  an  option  to  a'lquire  any  equity  se- 
curity; t2>  fully  guaranteed  as  to  timely 
payment  of  all  principal  and  interest  by 
the  Small  Business  Administration  and 


<■  A  former  i  270.3c-3  relating  to  an  ex- 
emption for  certain  group  annuity  contracts 
which  provided  for  administration  of  funds 
held  by  an  Insurance  company  In  a  seg- 
regated account  was  rescinded  by  the  Com- 
mission effective  July  1,  1971,  Release  No. 
IC-6430,  36  FR.  7898. 
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backed  by  the  full  faith  and  credit  of  the 
United  SUtes;  and  (3i  subordinated  to 
any  other  debt  securities  not  issued  pur- 
suant to  this  section  or,  if  such  security 
is  not  so  subordinated,  that  such  secu- 
rity, according  to  its  own  terms,  will  not 
be  preferred  over  any  other  unsecured 
debt  securities  in  the  payment  of  prin- 
cipal and  interest:  And  further  provided. 
That  aU  other  debt  securities  then  out- 
standing issued  by  such  small  business 
investment  company  were  issued  as  per- 
mitted by  5  270.18C-1  or  this  section. 

<bt  Any  seciu-ity  issued  and  sold  as 
permitted  by  paragraph  (a>  of  tWs  sec- 
tion shall  be  deemed  for  purposes  of 
?  270,18c-l  to  be  privately  held  by  the 
Small  Business  Administration  and  for 
purposes  of  8  270  18c-l  shall  not  be 
deemed  to  be  publicly  held  outfitanding 
indebtedness. 

(c>  The  Issuance  or  sale  of  any  secu- 
rity as  permitted  by  paragraph  <&)  of 
tills  section  shall  not  be  deemed  to  be  a 
sale  to  any  person  other  than  the  Small 
Business  Administration  by  any  small 
business  investment  company  licensed 
under  the  Small  Business  Investment 
Company  Act  of  1958  which  is  exempt 
from  any  provision  of  the  Investment 
Companj-  Act,  if  such  exemption  is  con- 
ditioned on  such  company  not  offering  or 
.selUng  its  securities  to  any  person  other 
than  the  Small  Business  Administration 


(Sees   6(c),  38(a),  54  Stat   800.  841    15  C  SC 
80a-6ici.  80a-37(a)  ) 

Rules  3c-3  and  18c-2  have  been 
adopted  effective  April  17,  1972,  as  per- 
mitted by  section  553  ( d  >  ( 1 )  and  (d  >  ( 3 ) 
of  the  Administrative  Procedure  Act  (5 
use.  553(di  (1;.  i3')  since  they  grant 
exemptions  or  relieve  restrictions  and 
are  necessary  to  carry  out  the  congres- 
sional intent  expressed  in  Public  Law 
92-213.  The  Commission  finds  that  good 
cause  exists  for  making  these  rules  effec- 
tive without  further  delay,  and  that  fur- 
ther notice  and  procedure  as  specified 
in  5  use.  553  are  imnecessary.  Accord- 
ingly, the  foregoing  rules  shall  be  effec- 
tive on  April   17.   1972. 

By  the  Commission. 

I  seal]  Ronald  F    Hitnt. 

Secretary. 
April  13,  1972, 

(FR  Doc  72-6916  Piled  4-17-72:8:52  am) 

Title  IB— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER    E REGULATIONS    UNDER 

NATURAL   GAS   ACT 

(Docket  No.  R-393;  Order  428-0] 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND   NECESSITY 

Small    Producers;    Filing    of   Contracts 

April  10,  1972. 
Tlie   Commission    In    Order   No.    428 
Issued    March    18,    1971    (36    FJl.    5598, 


March  25,  1971 1  in  the  above-entitled 
proceedmg  established  a  blanket  certifi- 
cate procedure  for  small  producers  pur- 
suant to  which  they  are  authorized  to 
make  smaU  producer  sales  nationwide 
under  existing  and  future  contracts  at 
the  price  specified  in  each  such  contract. 
In  this  connection,  the  Commission  re- 
\lsed,  inter  alia,  5  157,40  of  its  regula- 
tions under  the  NaturaJ  Gas  Act  relating 
to  small  producer  certificates. 

Section    I57  40igi    of   the  regulations 
required  pipeUne  purchasers,  and  large 
producer  purchasers   to   file   with   this 
Commission  each  new  contract  and  each 
contract  amendment,  dated  on  or  after 
March  18,  1^71,  for  the  sale  of  natural 
gas  to  them  by  a  small  producer.  By  this 
order  we  are  amending  that  provision 
to  require  the  purchaser  to  submit  with 
each  filing,  pertaining  to  the  dedication 
of  addiUonal  natural  gas,  the  estimated 
purcha.se  volumes  and  rate  for  the  first 
full   year   after   the  commencement   of 
deliveries  This  data  is  not  ascertainable 
from  the  contracts,  but  can  be  estimated 
readily  by  the  purchaser.  The  amend- 
ment should  create  no  burden  for  pur- 
chasers    because     the    information     I*; 
available  to  them  and  is  insignificant  m 
quantity 

The  additional  data  will  enable  the 
Commission  to  determine  more  quickly 
and  more  accurately  the  amounts  of  new- 
gas  coming  into  the  interstate  market 
a.s  a  result  of  the  small  producer  pro- 
Rram  enacted  Ln  Order  No.  428  Tlie 
additional  requirement  will  be  effective 
as  of  the  date  of  issuance  of  this  order 
and  will  apply  to  all  contract  filings  in- 
volving the  dedication  of  additional  nat- 
ural gas  made  pursuant  to  {  157  40  ct 
on  or  after  such  effective  date 
Tlie  Commission  finds : 
'  1 '  In  view  of  the  minor  amendment 
herein  to  the  Commission's  regulations 
the  notice  and  public  procedure  pro- 
visions  of  5  U,S.C.  section  553  do  not 
apply  to  tlus  order. 

'  2 .  In  new  of  the  purpose,  intent,  and 
effect  of  the  amendment  herein  ordered 
good  cause  exists  for  making  the  amend- 
ment effective  upon  issuance  of  this 
order 

'3>  The  action  taken  herein  is  neces- 
sary and  appropriate  for  the  adminis- 
tration of  the  Natural  Gas  Act. 

Tlie  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
as  amended,  particularly  secUons  4  5' 
7.  and  16  <52  Stat.  822,  823  824  825' 
and  830  56  Stat.  83,  84;  61  Stat  459  76 
Stat.  72.  15  use.  717c,  717d,  717f,  and 
717o'  orders: 

<A>  Paragraph  (g)  of  8  157.40  in  Part 
157,  Subchapter  E,  of  Chapter  I  Title  18 
of  the  Code  of  Federal  Regulations  is 
amended  to  read: 
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by  a  small  producer  pursuant  to  the  ex- 
emption authorized  hereunder,  together 
with  an  estimate  of  the  purchase  volumes 
and  the  rate  to  be  charged  for  the  first 
full  year  after  the  commencement  of 
deliveries  with  respect  to  each  new  con- 
tract and  each  contract  amendment  ded- 
icating additional  natural  gas,  and  shall 
notify  this  Commission  of  the  cessation 
of  deliveries  made  by  a  small  producer 
pursuant  to  the  exemption  authorized 
heretmder  within  60  days  of  such 
cessation 

'  B  i  The  Secreury  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Pederal 
Register 

(Ci  The  amwidment  adopted  herein 
shall  be  effective  up<wi  the  issuance  of 
this  order. 

By  the  Commission. 

I  SEAL]  Kenneth  P.  Pttrio, 

Secretary. 

[FR  Doc  72-5795  Piled  4-17-72:8:46  am) 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Burecuj   of  Customs, 
Department  of  the  Treasury 

ITD   72-105] 

PART   1— GENERAL  PROVISIONS 

Extension    of   Boundeaes    of   Port   of 

Entry,   Milwaukee,   Wi«. 


g  1^7.40       Fxrmpliun  of  small  prrHlu<-rr> 
from  r<-rtain  filing  r(-quiremrnt>. 

ig'  Filing  of  contracts  and  notifica- 
tion of  abandonment.  Pipehne  purchasers 
and  large  producer  purchasers  shall  file, 
within  60  days  of  the  execution  thereof! 
each  new  contract  and  each  contract 
amendment  dated  on  or  after  March  18. 
1971,  for  the  sale  of  natural  gas  to  them 


In  order  to  provide  better  Customs 
service  to  carriers  and  the  importing 
community  In  the  State  of  Wisconsin  It 
is  considered  desirable  to  extend  the  ex- 
isting port  limits  of  Milwaukee,  Wis 

Accordingly,  by  virtue  of  the  authority- 
vested  in  the  President  by  section  1  of  the 
Act  of  August    1.  1914.  38  SUt.   623    a* 
amended     19  USC   2'.  which  was  dele- 
gated to  the  Secretan-  of  the  Treasury 
by  the  President  in  Executive  Order  No 
10289.  September  17,   1951    i3  CFR  Ch 
1 1  • ,  and  pursuant  to  authorization  pro- 
vnded  by  Treasury-  Department  Order  No 
190.   Rev    7   (34   FR.    15846 >,   the  geo- 
graphical Umits  of  the  Customs  port  of 
Milwaukee,  Wis  ,  in  the  Milwaukee  Wis 
Customs  district  (region  IX >,  which  en- 
compass the  county  of  Milwaukee   Wis 
are  extended  to  Include  all  the  territory 
within  the  counties  of  Milwaukee  and 
Waukesha.  Wis. 

Section  1.2fc(  of  the  Customs  regula- 
tions is  amended  by  deleting  •'including 
the  territory  described  in  TX)  67-31  (•■ 
after  "Milwaukee"  in  the  column  headed 
"Ports  of  Entry-  for  the  Milwaukee  Wis 
district  ( region  rx » ,  and  inserting  in  lieu 
thereof  "(includmg  the  territory  de- 
scribed in  T.D.  72-105  ( ." 

1 80  Stat  379,  sec  1,  37  Stat  434  sec  1  38 
Stat  623.  a*  amended.  R.8.  261,  »«  amended 
sec  624  46  Stat  759  5  U.S.C.  301,  19  U  8  c' 
1,  2,  66,  1624, 

The  purpose  of  this  extension  of  exist- 
ing port  of  entry  limits  is  to  provide 
better  servnce  to  importers,  carriers,  and 
the  public.  Notice  and  public  procedure 
under  5  U.S.C  553(b)  Is  found,  therefore, 
to  be  unnecessary. 
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Effective  date.  This  Treasury  Decision 
shall  become  effective  30  days  after  pub- 
lication In  the  Federal  Register. 

[SEALl  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

April  10,  1972. 

IFR  Doc.72-5871  Piled  4-17-72;8;50  am) 


|TD  72-1061 

PART   8— LIABILITY   FOR    DUTIES; 
ENTRY   OF   IMPORTED  MERCHANDISE 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING    PROCEDURE 

Reporting    of   Importer    Numbers 

On  Augu^'t  2 J.  1971,  a  notice  of  pro- 
posed rule  making  was  publislied  in  the 
Federal  Register  (36  F.R.  16661)  to  pre- 
scribe the  reporting  of  a  number  on  each 
Entry  Record.  Customs  Form  5101,  and 
the  filing  of  such  number  on  a  notifica- 
tion of  or  application  for  importer's 
number,  or  notice  of  change  of  name  or 
address.  Customs  Form  5106,  in  order  to 
identify  the  "owner  of  the  merchandise" 
on  each  dutiable  formal  entry.  The 
amendment  will  permit  the  Bureau  of 
Customs  to  identify  the  owner  or  ulti- 
mate consignee  of  merchandise  associ- 
ated with  formal  entries  without  refer- 
ence to  the  records  and  files  of  custom- 
house brokers. 

After  consideration  of  all  relevant 
matter  presented  by  interested  persons, 
in  order  to  clarify  the  proposed  amend- 
ments, the  more  commonly  used  term 
"ultimate  consignee"  is  substituted  for 
the  term  "owner  of  merchandise  '  where 
it  appears,  and  the  second  sentence  of 
proposed  section  8.8' c  i  is  changed  to  use 
the  term  "importer  number  of  the  im- 
porter of  record."  Editorial  changes  have 
also  been  made. 

Accordingly,  the  proposed  amend- 
ments are  hereby  adopted  as  set  forth 
below : 

In  5  8.8,  paragraph  <c)  is  amended  to 
read  as  follows: 

§  8.8       |{i  qiiircnienU   on    cntrv. 

*  ,  »  .  • 

'c)  A  copy  of  Customs  Form  5101, 
Entry  Record,  shall  be  prepared  and 
presented  by  the  importer  wuli  each 
dutiable  consumption.  warehou.sf  ap- 
praisement, vessel  repair,  or  drawback 
entry.  The  importer  number  of  the  im- 
porter of  record  and  the  importer  num- 
ber of  the  ultimate  consignee  shall  be 
reported  for  each  such  entry  filed  other 
than  a  consolidated  entry  covering  the 
shipment  of  several  iiltimale  consignees. 
When  the  importer  of  record  and  the 
ultimate  consignee  are  one  and  the  same 
the  importer  number  shall  be  entered  m 
both  spaces  provided  on  Cu^iloins  Form 
5101.  When  a  consolidated  entry  is  filed 
the  notation  "consolidated"  shall  be  en- 
tered In  the  space  for  the  importer  num- 
ber of  the  ultimate  consignee.  If  an 
importer  of  record   desi.-es   to  have   re- 
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funds,  bills,  or  notices  of  Uquidaiion  per- 
taining to  his  entry  mailed  m  cai  e  of  hn^ 
agent,  the  agent's  importer  number  shai! 
also  be  reported  on  the  Cu.stom.s  Form 
5101.  In  .such  a  ca.se.  tiic  imtwrter  of 
record  shall  file,  or  .shall  have  filed  previ- 
ously, a  Customs  Form  4811  authorizing 
the  mailing  of  refunds,  bills,  or  notices  of 
liquidation  to  the  agent. 

•  •  •  •  * 

(Sec.  484,  46  Stat.  722,  ae  amended;  19  U.8.C. 
1484) 

In  S  24.5.  paragraph  (a)  is  amended  to 
read  as  follows; 

§  24.5       I'iling  idt'iililii'MiMiii  nuiiilt^r. 

(a)  Each  person,  business  firm.  Gov- 
ernment agency,  or  other  organization 
shall  flle  Customs  Form  5106.  notification 
of  or  application  for  importer's  number, 
or  notice  of  change  of  name  or  address.. 
with  the  first  dutiable  formal  entry 
which  he  submits  or  the  first  request  for 
services  that  will  result  in  the  i.ssuance 
of  a  bill  or  a  refiuid  clieck  upon  adjust- 
ment of  a  cash  collection.  Notification  of 
or  application  for  importer's  number,  or 
notice  of  change  of  name  or  address. 
Customs  Form  5106,  shall  also  be  filed  for 
the  ultimate  consignee  for  which  such 
entry  is  being  made. 

•  •  «  •  • 
(R.S.  251.  as  amended,  sec   624,  46  Stat.  7SB; 
19U.S.C.  66,  1624) 

To  allow  an  initial  6-month  period  for 
importers  of  record  to  secure  imiwrter 
numbers  of  ultimate  consignees,  the  im- 
porter numbers  of  ultimate  consignees 
which  are  not  available  at  the  time  of 
entry  of  merchandise  during  the  first  6 
months  after  this  amendment  becomes 
effective  shall  be  submitted  on  an 
amended  Customs  Form  5101.  Entry 
Record,  to  the  port  where  the  entry  was 
filed,  by  the  end  of  the  first  6  months 
after  this  amendment  becomes  effective. 
Following  such  6-month  period,  the 
identification  of  the  ultimate  consignee 
on  each  dutiable  formal  entry  is  a 
mandatory  requirement  with  the  sub- 
mission of  such  entries. 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

I  SEAL  1  G.  R.  DICKERSON. 

Acting  Commissioner  of  Custom.s. 

Approved:  April  10,  1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 
lFRDoc.72-5872  Filed  4-17-72;8:60  am) 


;t  D   71'    107 1 

PART    171— FINES,    PENALTIES     AND 
FORFEITURES 

PART    172 — LIQUIDATED   DAMAGES 

Signatures    on    Petitions 

Sections  171.11<bt  arul  172  11  b'  of  the 
Customs  Regulatioris  provide  that  a  pe- 


tit ion  fur  rcnii,^.^ion  or  mitigation  t>f  a 
tine,  penalty,  or  forfeiture,  or  a  petitioi; 
for  relief  from  liquidated  damages  h<- 
sigiied  by  the  i)etitioner  or  if  the  peti- 
tioner is  a  corporation,  be  signed  by  an 
otticer  thereof.  However,  it  would  greati> 
facilitate  the  filing  of  these  petitions  t^ 
j)ermlt  them  to  be  .signed  by  an  attoniev 
representing  the  petitioner,  and.  if  tin 
petitioner  is  a  corporation,  by  a  respoi- 
sible  supervisory  employee  thereof 

Accordingly,  Parts  171  and  17L'  of  the 
Customs    Regulations    are    amended    a 
follows: 

Paragraph  (b)  of  5  1 71  u  is  amended 
to  read 

§   171.11        I'rUlioii  lor  rtluf . 

*  •  *  •  • 

iW  Signature.  The  petition  for  remis- 
sion or  mitigation  shall  be  signed  by  the 
petitioner  or  his  attorney  at  law.  If  the 
petitioner  is  a  corporation,  the  petition 
may  be  signed  by  an  officer  or  responsible 
supervisory  employee  thereof,  or  an  at- 
torney at  law  representing  the  corpora- 
tion. 


[RS.  251,  as  amended,  sees.  618.  624   46  Stat. 
757.  as  amended.  769;  19  U.8.C.  66.  1618.  1624  ) 

Paragraph  cb)  of  §  172.11  is  amended 
to  read : 


^  172.  1  I       I'.  nii..ri  fn 


li.f. 


(b)  Form.  A  iictuion  fur  rehef  need  not 
be  in  any  particular  form  Sucli  petition 
shall  set  forth  the  facts  relied  upon  by 
the  petitioner  to  justify  cancellation  of 
tlie  claim  for  liquidated  damages,  and 
sliall  be  signed  by  the  petitioner  or  his 
attorney  at  law.  If  the  petitioner  is  a 
corporation,  the  petition  may  be  signed 
by  an  ofiQcer  or  responsible  supervisory 
employee  thereof,  or  an  attorney  at  law 
representuit^  th.e  corporation 

(R.S.  261.  as  amended,  sees    62;i,  624    46  .Slat 
759.  as  amended;  19  U.S.J.  66,  162:i,  1624  i 

This  amendment  will  eliminate  a  re- 
quirement wldch  has  been  found  to  be 
imnecessarily  restrictive.  Therefore,  no- 
tice and  pubUc  procedure  under  5  U.S  C 
553(b)  is  foimd  to  be  unnecessary  and. 
since  the  amendment  will  relieve  a  pres- 
ent restriction,  good  cause  is  found  for 
making  it  effective  at  the  earlie.st  possible 
date. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  1 4-18-72  • . 

I  SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  April  10.  1972. 

E^UGENE  T.  RossrnES, 
Assistant  Secretary 
0/  the  Treasury. 

IPR  Doc  72-5873  Piled  4   i7-7a;8:60  ami 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Heolth,  Ed- 
ucation,  and  Welfare 

SUBCHAPTER    B—FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVFS 
Subpart  C — Food  Additives  PermiMed 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

SUBCHAPTER    C— DRUGS 

PART   135e— NEW  ANIMAL  DRUGS 
FOR   USE  IN  ANIMAL  FEEDS 

Sulfadimethoxine,     Ormetoprim     and 

3  -  Nitro-4-Hydroxyphenylarsonic 
Acid 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  am- 
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mal  drug  application  <41-984V>  filed  by 
Hoffmann -LaRoche,  Inc.,  Nutley,  NJ 
07110,  proposing  an  amendment  to  the 
regulations  to  provide  for  an  additional 
use  of  sulfadimethoxine,  ormetoprim 
and  3-nitro-4-hydroxyphenylarsonic  acid 
as  an  aid  in  the  prevention  of  fowl  chol- 
era m  broiler  chickens  The  supplemen- 
t.al  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  isec.  512111,  82  Stat.  347;  21  U.S  C 
360b  11'  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2  120' 
Part  121  and  135e  are  amended  &f 
follows: 

1  In  Part  121,  §  121  262<c.  is  amended 
in  the  Limitations-  and  Indications 
for  ase"  columns  in  table  1  for  item  1  15 
as  f  ollo«-!>! : 


S    121.262         .'i->ilro.l.l,>drox»,)h»-n,|ar. 
M»ni<    ai  id. 


'11  I   1 


3-N,TK(V4-Hvi,K<.XlIJ(>  NVi  ^h- 


NK  AclD  IN  COMPLETE  CHJCEEN  AND  Tl'lKIY  KEEC 


l'.'!i.''iiisi: 


»■  1 1  h 


'•mmB 
por  ton 


LlmlUtions 


Iii'licatioiy;  for  u.«c 


1.16  ' 


For  broiler  clueki  fl-- 
only;  withdraw  6 
daya  before  slaugli- 
tar;  m  sole  sounv  of 
organic  araenlr. 


-As  au  aid  iii  lUe  nrpvrntion  of  f■.^■,  i<1ii,m- 
caused  !>>  all  Etmern,  spwji^s  known  lo 
be  I)ath<]«(.-nic  to  chickeas.  namely  E 
trtieUa.   E    neealrix,   E    aarvulina  '  F 

hrujiftt,  E  m(ro/i,  and  E  marlvxi .  anA 
hsou-nal  injections  due  to  //  f,alh 
narum  (infncUous  corj-ta),  E  coii 
ic'ilitiunllosUf.  and  P  muUaciia  'fm* 
ch..i.-r:i  (frowKi  promotion  nu(\  fi-, d 
.■«..;,.;ii-\       improviri|(     pipm»T.la(,o!. 


ior^I^'US^l^^Tsno^ol''''''''     ''  ^^-'^^"^  ^^^^  ^  in  tl.e  -Indication.. 

§  13ap.55       .Sulfadimethoxine.    urmeloprim. 

(e-    •   •   •  *  *  •  • 

'''''"  '     »-N'TaCM-Hn,«0XVP«ENVLxMOMC  AOD  IS-  ro>.P,.„E  CmCKtS  .NO  TtEEKV  FE« 


l'iincj[>al 

■  "KHidii'Ut 


(^»rain.N 


C-^mnbnit'd 
witb  - 


'-'.runis 
p<>l  ton 


Liuiiialion^ 


Indications  (w  use 


nil 

y 

(in 


•■:  aid  in  the  prerfiiiir.n  oi  (.ocdd,, 
r»used  by  all  Eimerm  si)«-.i.-. 
"»  11  U)  b«  pathoftpnic  Ut  chicken.^ 
'i'c!y  E.  ttntUa,  E  7,tcalru  I- 
■^'ii/ma,  E  bntmtli.  E  ni>nlt  'a'.d 

n.aitma.  and  baclrnal  tntix'uoii.. 
'■  t"  //.  foUmarum  (intwljcxi- 
.w.a>.   E    coil.  (ooUbttcillogi«,,  and 

'nuUocuta  (frm-1  cholera':  growtl 
i::,.)tiun  und  (wd  pffiojiTuT  -.r..'. 
"■'  :•►■  liii<ni(iiljit;on 


REr.f/x«  f4?fl'72T^'  °''"  ^^*"  ^  ^^^^"^'^  "'-n  publication  in   the  P.o.ka. 

(Sw,  512(1),  W  Stat.  847;  ai  USC,  36ab(l)) 
Dated:  April  7, 1972. 

C  D  Van  Hol-wbling, 
„  Director, 

Bureau  of  Veterinary  Medicine 

IFB  Doc  73-5725  Piled  4-17-72  8  45  am! 
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Title  22— rOREIfiN  REUTIONS 

Chapter  VIU — Employ»«-Manoge- 
ment   RelaHont    Commission 

[Dept  Eeg   108  658] 

EMPLOYEE-MANAGEMENT 
RELATIONS 

On  Februarj-  23,  1972,  there  was  pub- 
lished m  the  Federal  Register  '37  FR 
3870'.  a  notice  of  proposed  rule  making 
to  add  Chtvpter  Vin  to  Title  22  of  the 
Code  of  Federal  RegulaUons,  in  order  to 
implement   Executive   Order    11636    (36 
F_R.  24901 )    Interested  persons  were  In- 
\ited  to  submit  written  comments    sug- 
gesuons.    or    objections,    regarding    the 
proposed    regulations    not    later    than 
March  24,   1972.  After  consideration  of 
all     relevant     matter     presented      the 
Employee-Management  Relations  Com- 
mission has  decided  to  adopt  the  pro- 
posed   regidations    »nth    the    following 
changes 

1  The  tiUes  and  deflniUons  of 
?J  801.11  and  801.12  are  expanded  to 
conform  with  Executive  Order  11636 

2  In  5{802.5'b.  and  802.18ib»  spe- 
cific requirements  are  placed  upon  the 
foreign  affairs  agencies  to  bring  prompUy 
to  the  attention  of  employees  notices 
which  are  dispatched  to  the  field  bv 
telegraph, 

3.  Section  802  10  is  amended  by  adding 
a  new  paragraph  ( c  >  to  estabUsh  a  pro- 
cedure for  Hearing  Officers  to  be  dl.<- 
quallfied  from  participating  m  a 
representation  hearing 

4  Sectitm  803.6(81  is  expanded  to 
clarify  the  circumstances  under  which 
setUements  of  unfair  practice  charges 
may  be  approved  by  the  Commission 

5.  Anew!  803. lOtc  is  added  to  specify 
the  circumstances  under  which  a  Hear- 
ing Examiner  may  be  disqualified  in  an 
unfair  practice  proceeding. 

6  Section  804.2  is  changed  to  conform 
to  the  current  standards  of  conduct  reg- 
ulations issued  by  the  Assistant  Secretary 
of  Labor  for  Labor-Management 
Relations 

7.  The  tiUe  of  J  805.12  is  deleted 
8  In  5  806,1  a  new  paragraph  i  b  i^ 
added  to  permit  the  extensicm  of  anv 
period  of  time  prescribed  in  the  regula"- 
tions.  If  such  extensiwi  is  necessary  to 
take  mto  account  foreign  holidays  where 
actions  cannot  be  taken  because  of  sucli 
holidays 

Pursuant    to    sections    5    and    12    of 
Executive  Order   11636    i36  FR  24901' 
Title  22  of  the  Code  of  Federal  Regula- 
tions us  amended  by  addiUon  of  a  new 
Chapter  Vin  to  read  as  set  forth  below 

Efectirc  date.  This  part  shall  become 
effective  April  12,  1972 

Da vrc  P.  Taylor 
f  nairman   Employee -Management 

Relations  Commission. 

Apku  12   1972 
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1    The  table  of  contents  of  Chapter 
vni  reads  as  follows : 


Part 

801 

802 

803 

804 

803 

806 


Sec. 
801.1 


General. 

Representation  proceedings. 

Unfair  practice  proceedings. 

Standards  of  conduct. 

Consultation  proceedings. 

Miscellaneous. 

PART   801— GENERAL 

Subpart  A — Purpose  and  Scope 


Purpose  and  scope. 


Subpart   R— Meoningi    of   Terms    o»    Used    in   Thi» 
Chapter 

BOl.lO     Order. 

801.11  Bmployee.  mAnagement  ofBclal.  con- 

fidential employee,  foreign  affairs 
agency,  organization.  Board,  Secre- 
tary. Commission. 

801.12  Eligible  employee. 

801.13  Recognition,  unfair  practices. 

801.14  Standards  of  conduct  for  organlssa- 

tlons. 

801.15  Director. 

801.16  Hearing  Officer. 

801.17  Hearing  Examiner. 

801.18  Chief  Hearing  Examiner. 

801.19  Party. 
801.30  Intervener. 
801.21  Certification. 
801  22  Secret  ballot. 

801 .23     Showing  of  interest. 

AtrrHOBiTT:  The  provisions  of  this  Part 
801  Issued  under  sees.  5,  12,  E.O.  11636,  36  F  R 
24901. 

Subpart  A — Purpose  and  Scope 


§  801.1       l'urp<>f*e  and  scope. 

The  regulation-s  contained  in  this  chap- 
ter prescribe  procedures  and  ba.sic  prin- 
ciples which  the  Employee-Management 
Relation.s   Commission   shall  utilize  in: 

ia>  Deciding  questions  relating  to  the 
eligibility  of  organizations  for  recogni- 
tion under  the  order: 

'  b  I  Supervising  elections  to  determine 
whether  an  organization  is  the  choice  of 
a  majority  of  the  eligible  voters  in  a  for- 
eign affairs  agency  as  their  exclu.sive  rep- 
resentative,  and  certifyins  the  results: 

(c)  Effectuating  the  provisions  of  the 
order  relating  to  standards  of  conduct 
required  for  organizations; 

I  d  >  Deciding  complaints  of  alleged  un- 
fair practices,  and  alleged  violaUons  of 
the  standards  of  conduct  for  organiza- 
tions; 

(e>  Deciding  questions  of  whether  an 
obligation  to  consult  exi.sts  under  sec- 
tion 8  of  the  order  with  respect  to  par- 
ticular i-ssues. 

Subpart   B — Meanings   of  Terms   as 
Used   in   This   Chapter 

§801.10      Onler. 

■Order"  means  Executive  Order  11636, 
entitled  'Employee  Management  Flela- 
tions  in  the  Foreign  Service  of  the 
United  States  ■ 

§801.11  F.niplo>»^.  uianaKemem  t>tii- 
cial,  ronfultnlial  «niployc«',  foreign 
afTair<<  aiiency,  or(£aiii/.alion.  Hoard, 
Secretary,  toninii'».'<ion. 

"Bmployee,"  "management  officials," 
"confidential  employee,"  "foreign  affairs 
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agency,"  "organization."   'Board,"  "Sec- 
retary,"   and    "Commission"    have    the 
meanings  set  forth  in  section  2  of  the 
order. 
§  801.12      Eligible  emplojj-e. 

"Eligible  employee"  means  employee 
but  does  not  include  any  management  of- 
ficial or  confidential  employee 

§801.1.'}      KtMognilion,    unfair    praclifos. 

"Recognition"  and  "unfair  practices" 
have  the  meanings  as  set  forth  In  sec- 
tions 7  and  13,  respectively,  of  the  order, 

§  801.14      Slandarels    of    condurl    for    or- 
saiiizalion". 

"Standards  of  conduct  for  organiza- 
tions" shall  have  the  meaning  as  set 
forth  in  section  12  of  the  order,  as  ampU- 
fied  in  Part  804  of  this  chapter. 

§801.15     Director. 

"Director"  means  the  Director  of  the 
Oflace  of  Labor-Management  and  'Wel- 
fare-Pension Reports. 

§801.16      Hearing  OHlitr. 

"Hearing  Officer"  means  tlie  individ- 
ual designated  by  the  Commission  to 
conduct  a  hearing  involving  a  question 
concerning  representation  matters  su^ 
may  be  assigned. 

§801.17      Hearing  Examiner. 

"Hearing  Examiner"  means  the  Chief 
Hearing  Examiner  or  an  individual 
designated  by  the  Chief  Hearing  Exam- 
iner to  conduct  a  hearing  in  cases  under 
sections  12  and  13  of  the  order  and  such 
other  matters  as  may  be  assigned. 

§  801.18      Oiief  Hearing  Examiner. 

"Chief  Hearing  Examiner"  means  the 
Chief  Hearing  Examiner.  Department  of 
Labor,  ■Washington.  DC.  20210. 

§801.19      Party. 

"Party"  means  any  per.son.  employee, 
group  of  employees,  organization,  or  for- 
eign affairs  agency:  (a)  Piling  a  com- 
plauU,  petition,  request,  or  application; 
ibi  named  in  a  complaint,  petition,  re- 
que-T^  or  application:  or  ic  whose  inter- 
vention in  a  proceeding  has  been  permit- 
ted or  directed  by  the  Commission,  Di- 
rector, Hearing  OfRcer.  Chief  Hearing 
Examiner,  or  Hearing  Examiner,  as  the 
case  may  be. 

§  801.20      Intervenor. 

"Intervenor"  means  a  party  in  a  pro- 
ceeding whose  Intervention  has  been  per- 
mitted or  directed  by  the  Commission, 
Dnector,  Hearmg  Officer,  Chief  Hear- 
ing Examiner,  or  Hearing  Examiner,  as 
the  case  may  be. 
§  801.21       Certification. 

"Certification"  means  the  determina- 
tion by  the  Commi.ssion.  of  the  results  of 
an  election  held  under  the  order  and  the 
regulations  In  this  chapter. 

§  801 .22      Secret  ballot. 

"Secret  ballot"  means  the  expression 
by  ballot,  voUng  machine  or  otherwise, 
but  in  no  event  by  proxy  of  a  choice  with 
respect  to  any  election  or  vote  taken  upon 


any  matter,  which  Is  cast  in  such  a  man- 
ner that  the  person  expressing  such 
choice  cannot  be  Identified  with  the 
choice  expressed,  except  in  that  Instance 
In  which  any  determinative  challenged 
ballot  is  opened  or  where  a  unanimous 
ballot  discloses  the  intent  of  all  voters. 

§  801.23       Shoning  of  interef.1. 

"Showing  of  interest"  means  eligible 
employees"  signed  and  dated  authoriza- 
tion cards  or  petitions  authorizing  an 
organization  to  represent  them  for  pur- 
poses of  exclusive  recognition;  eligible 
employees'  executed  allotment  of  dues 
forms;  current  certification;  employees' 
signed  and  dated  petitions  or  cards  indi- 
cating that  they  no  longer  desire  to  be 
represented  for  the  purposes  of  exclusive 
recognition  by  the  currently  certified 
organization  or  other  evidence  approved 
by  the  Commission. 


PART    802 — REPRESENTATION 
PROCEEDINGS 

Who  may  file  petitions 

Contents  of  petition,  fllliig  and  serv- 
ice of  petition,  challenges  to  peti- 
tion 

Timeliness  of  f>etltlon. 

Effect  of  certification. 

Investigation  and  notice  of  petition. 

Intervention. 

Withdrawal,  dismissal,  or  deferral  of 
petitions:  consolidation  of  cases, 
denial  of  intervention. 

Agreement  for  consent  election. 

Notice  of  hearing 

Conduct  of  hearing 

Motions. 

Rights  of  the  parties. 

Duties  and  powers  of  the  Hearing 
Officer. 

Objections  to  conduct  of  hearing. 

Piling  of  briefs. 

Transfer  of  case  to  Commission:  con- 
tents of  record. 

Decision. 

Election  procedure. 

Challenged  ballots 

Tally  of  ballots 

Certifications:  objections  to  election; 
determination  on,  objections  and 
challenged  ballots 

Runoff  elections 

Inconclusive  elections, 

AuTHORrrY:  The  provisions  of  this  Part 
802  Issued  under  sec  5.  E  O.  11636,  36  PR. 
24901 

§  802. 1       >Mio  may  file  petitions. 

ia>  A  petition  for  exclusive  recogni- 
tion may  be  filed  by  an  organization  re- 
questing an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  eligible  em- 
ployees of  a  foreign  affairs  agency  or 
should  replace  auiother  organization  as 
the  exclusive  representative  of  such 
employees. 

(b)  A  petition  for  an  election  to  deter- 
mine if  an  organization  should  cease  to 
be  the  exclusive  representative  because 
it  does  not  represent  a  majority  of  eligible 
employees  of  a  foreign  affairs  agency  may 
be  filed  by  a  foreign  affairs  agency  or  by 
any  employee's)  or  any  individual  act- 
ing on  their  behall. 
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§  802.2  ContcnU  of  petition,  fUing  and 
service  of  petition;  cfaallengex  to 
petition. 

<a)  Petition  for  exclusive  recoonition. 
A  petition  by  an  organization  for  exclu- 
sive recognition  shall  contain  the  follow- 
ing; 

(1)  The  name  of  the  foreign  a.Talrs 
agency.  Its  address,  and  the  person  to 
contact,  title,  and  telephone  number  U 
known. 

12)  Name,  address,  and  telephone 
number  of  the  certified  representative, 
If  any,  and  the  date  of  Its  certlflcaUon' 
If  known  to  the  petitioner; 

(3»  Names,  addresses,  and  telephone 
numbers  of  any  other  Interested  orga- 
nizations. If  known  to  the  petitioner: 

(4)  Name  and  affiliation,  if  any.  of  the 
petitioner  and  its  address  and  telephone 
nimiber; 

'5)  A  statement  that  the  petitioner 
has  submitted  to  the  Commission  a  cur- 
rent roster  of  its  officers  and  represent- 
atives, a  copy  of  its  constitution  and  by- 
laws and  a  statement  of  Its  objectives; 

'6)  A  declaration  by  the  person  sign- 
ing the  petition,  under  the  penalties  of 
the  Criminal  Code  (18  U.S.C.  lOOD  that 
Its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief ; 

(7)  The  signature  of  the  petitioner's 
representative,  Including  title  and  tele- 
phone number; 

<8)  The  peUtion  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
twenty -five  (25)  percent  of  the  eligible 
employees  of  a  foreign  affairs  agency  and 
an  alphabetical  list  of  names  constitut- 
ing such  showing : 

(9j  A  statement  that  the  petiUoner  is 
in  full  compliance  with  the  requirements 
of  the  cM-der  and  tlie  regtilaticais  under 
this  chapter. 

<b;   Petition  for  an  election  to  deter- 
mine 1/  an  organisation  should  cease  to 
be   the   exclusive   representative.    (1 1    A 
petition  by  a  foreign  affairs  agency  shall 
contain   the   mformation   set   forth   in 
paragraph    (a)    of   this   section,    except 
paragraph  la)    (5^  (8),  and  (9)  of  this 
secUon,  and  a  statement  that  the  for- 
eign affairs  agency  has  a  good  faith  doubt 
that  the  currently  certified  organizaUon 
represents  a  majority  of  lu  eligible  em- 
ployees. Such  a  statement  must  contain 
a   detailed   explanaUon  of   the   reasons 
supporting  the  good  faith  doubt; 

( 2 )  A  petition  by  employees  or  an  in- 
dividual acting  on  behalf  of  employees 
shall  contain  the  information  set  forth 
in  paragraph  (a)  of  this  section,  except 
paragraph  (a>  (5>,  (8),  and  (9)  of  this 
section,  and  it  shall  be  accMnpanled  by 
a  showing  of  interest  of  not  less  than 
twenty-five  (25)  percent  of  the  em- 
ployees indicatteig  that  the  enployees  of 
the  foreign  affairs  agency  no  longer  de- 
sire to  be  represented  for  the  purpose  of 
exclusive  recognition  by  the  currently 
certified  organizaUtHi  and  an  alphabeU- 
cal  Ust  of  names  consUtutlng  such 
showing.  „ 

(C)  FiUno  and  service  of  petition  and 
copies.  (1)  An  original  and  four  copies 
of  a  petlticm  shall  be  filed  with  the 
Commiaslaii. 
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(2j  The  petitioner  shall  supply  with 
its  petition  two  (2)  copies  of  a  state- 
ment of  any  other  relevant  facU  and  of 
all  corresixindence  relating  to  the  ques- 
tion conceming  representation. 

(3>  Simultaneously  with  the  filing  of 
a  petition,  copies  of  the  petiUon  together 
with  the  attachments  referred  to  in  sub- 
paragraph ( 2 )  of  this  paragraph  shaU  be 
served  by  the  peUtloner  on  all  known 
interested  parties,  and  a  written  state- 
ment of  such  services  shall  be  filed  with 
the  Commission.  The  showing  of  interest 
submitted  with  the  petition  shall  not  be 
furnished  to  the  foreign  affairs  agency 
or  to  any  of  the  organizations  listed  in 
the  petition. 

<  d)   Adequacy  and  validity  of  showing 
o1  interest.   The   Commission   shall   de- 
termine  the   adequacy   of   the  showing 
of  interest  administratively,   and   such 
decision  shaU  be  final  and  not  subject 
to  collateral  attack  at  a  representaUon 
hearing.     Any     party     challenging     the 
validity   of   showing  of  Interest  of   the 
petitioner  or  of  an  Intervenor  must  file 
its  challenge  with  the  Commission    with 
respect  to  the  petiUoner,  within  fifteen 
( 15  J  days  after  the  initial  date  of  posting 
and  dispatch  of  the  noUce  of  petition  as 
provided  in  §  802.5(b)  and  with  respect 
to   any   intervenor.   within   fifteen    (15i 
days  of  servnce  of  a  copy  of  the  request 
for  intervention,  and  support  the  chal- 
lenge   with    evidence    including    signed 
statements  of  employees  and  any  other 
written  evidence.  The  Commission  shall 
investigate  the  challenge  and  Uke  such 
action  as  it  deems  appropriate. 

^e)   Challenge  to  status  of  an  organi- 
zatton.  Any  party  challenging  the  status 
or  an  organization  under  the  order  must 
file  its  chaUenge  with  the  Commission 
and  support  the  chaUenge  with  evidence 
With  respect  to  the  petitioner,  such  a 
chalelnge   must  be   filed  within   fifteen 
(15»   days  after  the  initial  date  of  post- 
ing and  dispatch  of  the  noUce  of  peti- 
tion a£  provided  in  J  802.5(b)  and  with 
respect  to  an  intervenor  within  fifteen 
'15)  days  of  service  of  a  copy  of  the  re- 
quest for  interventlOTi,  The  Commission 
shall  investigate  the  challenge  and  take 
such  action  as  it  deems  appropriate 


§  802.3      Timetinese  of  petition. 

'a)  When  there  Is  no  certified  exclu- 
sive representative  of  the  eUgible  em- 
ployees, a  petition  wUl  be  considered 
timely  filed  provided  the  petition  is  not 
for  a  foreign  affairs  agency  in  which 
a  valid  election  has  been  held  within  the 
preceding  twelve  (12)  month  period. 

(h)  A  petition  for  exclusive  recogni- 
tion or  other  election  petition  will  not  be 
COTisidered  timely  If  filed  within  two  (2) 
years  after  a  valid  certification  has  come 
mto  effect  unless  unusual  circumstances 
exist  which  will  substantially  affect  the 
voting  unit  or  the  majority  representa- 
tion. 

'CI  A  petitioner  who  withdraws  a  pe- 
Ution after  the  opening  of  a  hearing,  or 
after  the  approval  of  an  agreement  for 
a  ccmsent  elecUon,  shall  be  barred  from 
fUing  another  peUtion  for  six  («)  months 
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§802.4     E/Tect  of  certifiouion. 

When  a  secr«t  ballot  electloo  has  re- 
sulted in  the  certification  of  an  excdusive 
representative  for  the  eli«lbie  emplovees 
in  a  foreign  affairs  agency,  siich  certlfl- 
caUon shall  remain  valid  for  a  period  of 
not  less  than  two  '2)  years,  unless  such 
cerUflcaUon  Is  earlier  revoked  for  pToptr 
cause  by  the  Commission.  After  the  ex- 
piration of  two  (2)  years  foilowtn*  the 
effecUve  date  of  a  certification,  such  cer- 
tification shall  remain  in  effect  until  (a) 
successfully  challenged  by  a  tlmelv  peti- 
Uon and  election,  or  (b>  revoked  for 
proper  cause  by  tht  Commission. 

§  802.5      In»e».ii«aiion   and  notice  of  pe- 
tition. 

'a)  Upon  the  filing  of  a  petition  the 
Commission  shall  make  such  investiga- 
Uon  as  it  deems  necessary. 

'bi  Upon  the  request  of  the  Commis- 
sion, after  the  filing  of  a  petition,  the 
foreign  affairs  agency  shaU  post  at  Its 
headquarters  copies  of  a  notice  to  all 
employees  in  places  where  notices  are 
normally  posted  affecting  the  emplovees 
of  the  agency.  In  addition,  the  for^ 
affairs  agency  shall,  simultaneously  with 
the  date  of  posting,  dispatch  telegraphic 
notice  of  the  petition  to  Porelgn  Service 
posts  abroad  Such  telegraphic  notice 
shall  be  brought  prompUy  to  the  atten- 
tion of  the  agency's  emplovees  at  such 
posts 

'c>  Such  notice  shall  set  forth-  -1) 
The  name  of  the  petitioner  and  (2»  a 
statement  that  all  interested  parties  are 
to  advise  the  Commiaslai  in  writing  of 
their  Interest  within  fifteen  (15)  davs 
from  the  date  of  Initia:  posting  and  dis- 
patch of  such  notice 

(d)  The  posted  notice  shall  remain 
posted  for  a  period  of  fifteen  (15)  days 
The  notice  shaU  be  posted  conspicuously 
and  shall  not  be  covered  by  other  mate- 
rial, altered,  or  defaced. 

(e»   The  foreign   affairs  agency  shaU 
furnish  the  Commission  and  all  known 
interested    parties    with    the   following 
a  '  Name,  address,  and  telephone  num- 
ber of  any  organizaUon  known  to  rep- 
resent the  employees;   (2)  a  copv  of  all 
corresp<Midence  rele\ant  to  the  petition 
(3 J  a  copy  of  a  current  certification    If 
any,  covering  the  employees  of  the  for- 
eign affairs  agency;    (4)    a  current  al- 
phabetized list  of  eligible  employees  their 
rank  and  positions  of  assignment-   and 
'r5  a  separate,  current  alphabetiaed  list 
of  management  officials  and  coaifldential 
employees,  their  rank  and  positions  of 
assignment. 

Cf)  Within  fifteen  (15)  days  following 
the  receipt  of  a  copy  of  the  petition,  un- 
less an  extension  of  time  has  been 
granted  by  the  Commission,  the  for- 
eign affairs  agency  may  file  a  response 
thereto  with  the  Commission  raising 
any  matter  which  is  relevant  to  the 
petition.  A  copy  of  such  response,  if  any 
shall  be  served  simultaneously  on  the 
parties  and  a  statement  of  such  service 
shall  be  filed  with  the  CommisaUHi. 

'g)  The  Commission  shall  tak«  appro- 
priate measures  which,  aaoxc  other 
things,  may  consist  of  one  of  the  fol- 
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lowing:  (1>  The  approval  of  a  with- 
drawal request;  (2)  the  dismissal  of  the 
petition;  (3»  direction  of  an  election; 
or  1 4)  the  issuance  of  a  notice  of  hearing. 

§  802.6       Inlooention. 

(a)  Subject  to  the  provisions  of  para- 
graph (b>  of  this  section  and  §  802.7(b). 
an  organization  will  be  permuted  to  in- 
tervene as  a  matter  of  right  m  any  pro- 
ceeding pursuant  to  this  part  If  it  has 
submitted  a  showing  of  interest  of  five 
(5)  percent  or  more  of  the  eligible  em- 
ployees of  the  foreign  afifair.s  agency  to- 
gether with  an  alphabetical  list  of  names 
constituting  such  showing  or  has  sub- 
mitted evidence  of  a  current  certification 
as  exclusive  representative  of  the  eligible 
employees  of  a  foreign  affairs  agency. 

(b)  No  organization  may  participate 
in  any  representation  proceeding  unless 
it  has  notified  the  Commission  in  writing, 
accompanied  by  its  showing  of  interest 
or  by  evidence  of  a  current  certification, 
as  specified  in  paragraph  'a)  of  this 
section  of  its  desire  to  intervene 
witWn  fifteen  (15  >  days  after  the 
initial  posting  and  dispatch  of  the 
notice  of  petition  as  provided  in  §  802.5 
ibi  unless  good  cause  is  shown  for  ex- 
tending the  period  Simultaneously  with 
the  filing  of  a  request  for  intervention, 
copies  of  such  request,  excluding  the 
showing  of  interest,  shall  be  served  on 
all  known  interested  parties,  and  a  writ- 
ten statement  of  such  service  shall  be 
filed  with  the  Commission. 

(c  >  Any  organization  intervening  must 
supply  a  statement  to  the  Commission 
that  it  is  in  full  compliance  with  the 
order  and  these  regiilations  and  that  it 
has  submitted  to  the  foreign  affairs 
agency  a  current  roster  of  its  officers  and 
representatives,  a  copy  of  its  constitution 
and  bylaws  and  a  statement  of  its 
objectives. 

(d)  Intervention  by  any  party  which 
does  not  meet  the  requirements  of  this 
section  shall  be  at  the  discretion  of  the 
Commission. 

§  802.7  Withclriiwal.  liisnii^Hal,  or  de- 
ferral of  petition*:  coiiMjlidation  of 
cases:  dt-nial  of  int<T\entioii. 

(a>  If  the  Commission  determines  after 
an  investigation  that  the  petition  has 
not  been  filed  timely,  the  petitioner  has 
not  made  a  sufficient  sliowing  of  inter- 
est, the  petition  is  not  otherwi.se  action- 
able, or  an  intervention  is  not  appropri- 
ate, it  may  request  the  petitioner  or  in- 
tervener to  withdraw  the  petition  or  the 
intervention  or,  in  the  absence  of  such 
withdrawal  within  a  reasonable  period 
of  time,  it  may  dismiss  the  petition  or 
deny  the  request  for  intervention. 

<b)  If  the  Commission  determines, 
after  investigation,  that  a  valid  issue  has 
been  raised  by  a  challenge  under  5  802.2 
(d>  or  (e>.  it  may  take  sucli  action  as 
it  deems  appropriate  including  a  request 
to  the  petitioner  to  withdraw  the  peti- 
tion, dismissal  of  the  petition,  denial  of 
the  request  for  intervention,  deferral  of 
action  upon  the  petition  or  request  for 
intervention  until  such  time  as  those  Is- 
sues have  been  resolved  pursuant  to  this 
part,  or  consolidation  of  3uch  issues  with 
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the  representation  matter  for  resolution 
of  all  issues. 

ic>  If  the  Commission  dismisses  the 
petition  or  denies  the  request  for  in- 
tervention. It  sliall  furnish  the  petitioner 
or  the  party  requesting  Intervention  with 
a  written  statement  of  the  grounds  for 
the  dismissal  or  the  denial,  sending  a 
copy  of  such  statement  to  the  foreign 
affairs  agency,  and  to  any  otlier  parties 
as  appropriate. 

§  802.8      .Ajtreenieiil  for  consent  «'l«'«-lion. 

(a I  Subsequent  to  the  filing  of  a  peti- 
tion and  after  expiration  of  the  fifteen 
(15)  day  posting  period  of  the  notice  of 
petition  as  provided  in  5  802  5'di,  the 
foreign  affairs  agency,  petitioner  and  any 
interveners  who  have  complied  with  the 
requirements  set  forth  in  §  802  6,  and 
paragraph  id"  of  this  section  may  agree 
that  a  secret  ballot  election  shall  be  con- 
ducted and  such  agreement  in  a  form 
approved  by  the  Commission,  shall  be 
filed  with  the  Commission.  Any  qualified 
intervenor  who  refuses  to  sign  an  agree- 
ment for  a  consent  election  may  expre.ss 
his  objections  to  the  agreement  in  writ- 
ing to  the  Commission.  The  Commi.sslon. 
after  careful  consideration  of  the  at^ree- 
ment  and  of  such  objections,  if  any,  may 
approve  the  agreement  or  take  such 
other  action  as  it  deems  appropriate 
If  the  Commission  approves  the  agree- 
ment, the  election  shall  be  conducted  by 
the  foreign  affairs  agency,  under  the 
supervision  of  the  Commission  in  accord- 
ance with  5  802  18  to  determine  whether 
the  eligible  employees  desire  to  be  repre- 
sented for  purposes  of  exclusive  recogni- 
tion by  any  or  none  of  the  organizations 
involved. 

(b)  The  parties  shall  agree  on  tlie 
eligibility  period  for  employee  participa- 
tion in  the  election,  the  dales  of  the  elec- 
tion, the  designations  on  tlie  ballot  and 
other  related  election  procedures. 

(c»  In  the  event  that  the  parties  can- 
not agree  on  the  matters  contained  in 
paragraph  <b)  of  this  section,  the  Com- 
mission, after  careful  consideration  of 
the  views  of  the  parties,  shall  decide  these 
matters. 

(d)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section,  or  pursuant  to  §  802.17. 
including  Intervening  organizations 
which  have  met  the  requirements  of 
§  802.6.  must  sign  an  agreement  provid- 
ing for  such  an  election  in  a  form 
prescribed  by  the  Commis.sion. 

§  802.9       Notice  of  hearing. 

Tlie  Commission  may  issue  a  notice  of 
hearing  to  resolve  any  questions  relating 
to  the  representation  matter.  A  notice 
of  hearing  providing  for  at  least  ten  1 10' 
days  notice,  except  in  imusual  circum- 
stances, shall  be  served  on  all  interested 
parties  and  shaD  include: 

(a>  A  statement  of  the  time,  place, 
and  nature  of  the  hearing; 

(b)  The  name  of  the  foreign  affairs 
agency,  petitioner  and  Intervenors,  if 
any; 

(c)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 


§802.10      Conduct  of  hearinjE. 

<  a  1  The  Commission,  in  its  sole  dis- 
cretion and  on  Its  own  motion,  may  sit 
en  banc  and  conduct  the  hearing.  Where 
the  Commission  hears  the  case  sitting 
en  banc,  it  will  i.ssue  a  decision  on  the 
record  in  the  case  after  the  close  of  the 
hearing  Tlie  Commission  in  such  ca.ses 
win  have  all  the  powers  of  a  Hearing 
Officer  and  will  advi.se  the  parties  'not- 
withstanding 5  802.15'  whether  briefs 
will  be  permitted  If  the  Commission 
does  not  elect  to  sit  en  banc  it  shall 
designate  a  Hearing  Officer 

<b>  Hearings  shall  be  open  to  the 
public  unless  otherwise  ordered  by  tlie 
Hearing  Officer  for  good  cause,  stated 
in  writing,  and  made  a  part  of  the  rec- 
ord When  requested  to  do  so  by  the  head 
of  the  foreign  affairs  agency,  the  Com- 
mission shall  direct  that  the  hearing  be 
conducted  as  a  closed  hearing,  in  wliole 
or  in  part,  in  order  to  prevent  the  dis- 
closure of  information  that  would  be 
injurious  to  the  national  security  or  for- 
eign ;x)licy.  It  shall  be  the  duty  of  the 
Hearing  OfBcer  to  inquire  fully  into  all 
matters  in  i.ssue  and  the  Hearing  Officer 
shall  obtain  a  full  and  complete  record 
upon  which  the  Commission  can  make  an 
appropriate  decision 

(c>  At  any  time  another  Hearing  Offi- 
cer may  be  substituted  for  the  Hearing 
Officer  previously  presiding.  A  Hearing 
Officer  may  withdraw  from  a  proceeding 
whenever  he  deems  himself  disqualified 
Any  party  may  request  the  Hearing  Offi- 
cer, at  any  time  following  his  designation 
and  before  transmittal  of  the  case  to  tlie 
Commission,  to  withdraw  on  grounds  of 
personal  bias  or  disqualification  by  filing 
with  him  promptly  upon  discovery  of 
alleged  facts  forming  a  basis  for  doing 
so  an  affidavit  stating  in  detail  the  mat- 
ters alleged  to  constitute  grounds  for 
disqualification  If,  in  the  opinion  of  the 
Hearing  Officer,  such  affidavit  is  filed 
with  due  diligence  and  is  sufficient  on 
its  face,  he  shall  forthwith  disqualify 
himself  and  withdraw  from  the  proceed- 
ing. If  he  does  not  disqualify  liim.sell 
and  withdraw  from  the  proceeding  he 
shall  so  rule  upon  the  record,  stating  the 
groimds  for  his  ruling 

(d>  An  official  reporter  .shall  make  the 
only  official  transcript  of  such  proceed- 
ings. Copies  of  the  official  tran.script  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter  or  arrangements  may  be 
made  with  the  Commission  to  examine 
the  transcript  during  normal  working 
hours.  The  tran.script  of  any  portion  of 
the  proceeding  which  has  been  conducted 
as  a  closed  hearing  for  reasons  of  na- 
tional .security  or  foreign  policy  shall  be 
classified  or  admini-stratively  controlled 
in  accordance  with  the  security  regula- 
tions of  the  foreign  affairs  agency 
concerned. 

(e>  Hearings  imder  this  section  are 
considered  investigatory  and  not  ad- 
versary. Their  purpose  is  to  develop  a 
full  and  complete  factual  record.  The 
rules  of  relevancy  and  materiality  are 
paramount;  there  are  no  burdens  of 
proof  and  the  teclmical  rules  of  evidence 
do  not  apply. 


§802.11     Moti..n,. 

(a I    All   motions   shall   be   in   writing 
or,  if  made  at  the  hearing  mav  be  stited 
orally   on    the   record    and    shall   state 
briefly  the  order  or  relief  sought  and  the 
grounds    for   such    motion.   An    original 
and  two  copies  of  written  motions  shall 
be  filed  and  a  copy  Uiereof  simultane- 
ously shall  be  served  on  the  other  parties 
to  the  proceedings    Motions  made  prior 
to  the  hearing  shall   be  filed   with   the 
Commission,  and  motions  made  during 
the  hearing  shall  be  filed  with  the  Hear- 
ing Officer.  After  tlie  transfer  of  the  ca.se 
to  the  Commission,  except  as  otherwise 
provided,  all  motions  shall  be  filed  with 
the  Commission.  Other  parties  mav  file 
responses   to   such    motions   within   five 
'51  days  of  service.  The  Commission  may 
rule  upon  all  motions  filed  with  It  caus- 
ing a  copy  of  said   luimg  to  be  served 
on  the  parties,  or  it   mav  refer  the  mo- 
tion to  the  Hearing  Officer.  The  Hearing 
Officer  shall  rule,  either  orally  on  the 
record  or  in  writing,  upon  all"  motions 
nied  at  the  hearing  or  referred  to  him 
as  hereinabove  provided,  except  that  aU 
moUons  to  dismi.ss  petitions  shall  be  re- 
ferred   for    appro!>nate    action    at   such 
time  as  the  record  is  considered  by  the 
Commission 

•b»  Motions  to  intervene  will  not  be 
entertained  by  the  Hearing  Officer. 

'ci  All  motions,  rulings  and  orders 
shall  become  a  part  rf  the  record  Rul- 
ings by  the  Hearing  Officer  shall  be  con- 
sidered by  the  CommLssion  when  the  case 
is  transferred  to  it  for  decision. 

<di  The  right  to  make  motions  or  to 
nmke  objections  to  rulings  on  motions 
shall  not  be  deemed  waived  by  participa- 
tion  in   the   proceeding 

§  802. 1 2      Riirfato  of  tlie  panic,. 

(^a>  Any  party  shall  have  the  right  to 
appear  at  any  h-aring  in  person  by 
coimsel,  or  by  other  representative  and 
and  party  shall  have  the  right  to  examine 
and  cross-examine  witnesses  and  to  in- 
troduce into  the  record  documentary  and 
other  evidence.  Two  (2>  copies  of  docu- 
mentarj'  evidence  shall  be  submitted  and 
a  copy  furnished  simultaneously  to  the 
other  parties.  SUpulations  of  fact  may 
be  Introduced  In  evidence  with  respect 
to  any  issue. 

•b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  steno- 
graphic report  of  the  hearing 
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<d>  Limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  urelevant 
customarily  prlvUeged,  or  unduly 
repetitious ; 

<ei  Regulate  the  course  of  the  hear- 
ing and.  if  appropriate,  exclude  from 
the  hearing  persons  who  engage  In 
misconduct; 

'  f '  Strike  all  related  testimony  of  wit- 
ne.sses  refusing  to  answer  any  questions 
ruled  to  be  proper; 

(g>  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  or  her 
own  motion; 

'h)  Dispose  of  procedural  requests 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  moUons  referred  to 
the  Hearing  Officer  by  the  Commission 
and  motions  to  amend  peUtions; 

Ml  Examine  and  cross-examine  wit- 
nesses and  to  introduce  Into  the  record 
documentary  or  other  evidence 

(J)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  ls.sue  in  the 
case  or  theory  in  support  thereof- 

'  k  1  Continue  the  hearing  from  day-to- 
day, or  adjourn  it  to  a  later  date  or  to 
a  different  place,  by  announcement 
thereof  at  the  hearing  or  "bv  other 
pp'Topnat^  notice: 

'I'  Correct  or  approve  proposed  cor- 
rections of  the  official  transcript,  when 
deemed  necessary: 

'mi  Take  any  other  acUon  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 
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days    before    the    date   such    bnefs    are 
due 

S  802.16      Ti^iufer  of   ruse   to   the   (krni- 
m  iHMon  :  content*  o  f  record. 

Upon  the  close  of  the  hearing  the  case 
IS  transferred  automatically  to  the  Com- 
mission. The  record  of  the  proceeding 
shall  include  the  petition,  notice  of  hear- 
ing, service  sheet,  motions,  rulings  or- 
ders, official  transcript  of  the  hearmg 
with  any  corrections  thereto,  stipula- 
tions, objections,  depositions,  exhibits 
documpiitary  evidence  and  anv  brief'=  or 
other  documents  submitted  bv  the 
parties. 

4:802.17      DoeiMon. 

Tlie  Commission  wUl  issue  a  decision 
direcUng  an  elecUon  or  dismissing  the 
petition,  or  making  other  disposition  of 
the  matters  before  it. 


§802.14      Objection*       to       eondnrt       of 
nearinft. 

Any  objection  to  the  Introduction  of 
evndence  may  be  stated  oraUy  or  In  writ- 
ing and  shaU  be  accompanied  bv  a  short 
.statement  of  the  grounds  of  such  objec- 
tion and  included  in  the  record  No 
such  objection  shall  be  deemed  waived 
by  further  participation  In  the  hearing 
Automatic  exception  will  be  aUowed  to 
all  adverse  rulings. 
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§  802.13       Dntie*      and      powers      of      the 
Hearing  Officer. 

It  shall  be  the  duty  of  the  Hearing 
Officer  to  Inquire  fuUy  into  the  facts  as 
they  relate  to  the  matters  presented. 
With  respect  to  cases  assigned  to  the 
Hearing  Officer  between  the  time  he  or 
she  is  designated  and  the  transfer  of  the 
c^e  to  the  Commission,  the  Hearing 
Officer  shall  have  the  authority  to 

'a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  records- 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  e-vldence; 

<c>  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  Justice  would 
be  served  thereby; 


§802.15      Filing  of  brief*. 

^t\j!^l  P*^y  desiring  to  file  a  brief 
with  the  CommlMion  shaU  file  the  origi- 
nal and  two  (2)  copies  within  fourteen 
'141  days  after  the  close  of  the  hear- 
ing: ProiHded,  however.  That  prior  to  the 
close  of  the  hearing  and  for  good  cause. 
the  Hearing  Officer  may  aUow  time  not 
to  exceed  fourteen  (14)  addltlotuU  dava 
for  the  filing  of  briefs  with  the  Com- 
mission. Copies  thereof  ahali  be  served 
sunultaneoufily  on  aU  other  parties  to 
the  proceeding.  No  reply  brief  may  be 
med  except  by  special  permission  of 
the  Commisalon. 

(bi  Requests  for  additional  time  in 
which  to  file  a  brief  under  authority  <rf 
this  section  not  addressed  to  the  Hearing 
Officer  during  the  hearing  shall  be  made 
to  the  Commission  in  writing,  and  copies 
thereof  shaU  be  served  simultaneously  on 
the  other  parties,  and  a  statement  of 
such  service  shall  be  filed  with  the  Com- 
mission. Requests  for  extension  of  time 
under  this  subsection  shaD  be  in  writing 
and  received  not  later  than  three   O) 


§  802.18      Flection  procedure. 

This  section  governs  all  elections  con- 
ducted under  the  supervision  of  the  Com- 
mission, pursuant  to  ?  802.8  or  5  802  17 
'a  I   Appropriate    notices    of    election 
'hall    be   posted   by   the   foreign   affairs 
agency  in  places  where  notices  are  nor- 
mally posted  afTecting  employees  of  the 
agency.  Such  notices  shaU  set  forth  the 
details  and  procedures  for  the  election, 
the  eligibility  period,  the  date  (5  >  of  the 
election,  and  shaH  contain  a  sample  bal- 
lot. In  addition,  the  foreign  alTairs  agency 
shall,   simultaneously   with   the   date  of 
such  posting,  dispatch  telegraphic  notice 
thereof  to  Foreign  Service  posts  abroad. 
Such  telegraphic  notice  shall  include  all 
materials  contained  in  the  posted  notice 
except  the  sample  ballot  and  shall  be 
brought  promptly  to  the  attention  ol  the 
agency's  employees  at  such  posts. 

*b)  The  reproduction  of  any  docu^ 
meat  purporting  to  be  a  copy  of  the  ofB- 
cial  ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  "sample"  on  Its  face, 
which  suggests  either  directly  or  In- 
direcUy  to  employees  that  the  Commis- 
sion endorses  a  particular  choice  may 
constitute  grounds  for  setting  aside  an 
election  upon  objections  properly  filed, 
(c)  All  elections  shall  be  by  secret 
ballot.  An  exclusive  representative  shall 
be  chosen  by  a  majority  of  the  valid 
ballots  cast. 

(d>   Whenever  two  or  more  organixa- 
Uons  are  included  as  choices  In  an  elec- 
tion, any  Interrentng  organization  may 
request.  In  writing,  the  Comnriaslon  to 
remove  Ite  name  from  the  baHot    The 
request  must  be  received  not  later  than 
ten    (10)    days   arter   the   decision   and 
direction  of  the  election  or  the  Commis- 
sion's notification  of  approval  of  agree- 
ment for  an  election   Such  request  shall 
be  subject  to  the  approval  of  the  Com- 
mission,  whose  decision  shall   be  final - 
Provided,  however,  That  In  a  proceeding 
involving  a  petition  filed  under  i  802.2 
•b)    an  organization  currenUy  cerUfled 
may  not  have  ite  name  removed  from  the 
ballot  without  giving  the  aforemttitloned 
request  In  writing  to  aO  parties  and  the 
Commission,  dlKlalmtag  any  repreaenU- 
tion  Interest  among  the  employees. 
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§  802.19      Challenged  balloL«. 

A  representative  of  any  organization 
on  the  ballot,  of  the  foreign  afTairs 
agency,  or  of  the  Commission  may  chal- 
lenge, for  good  cause,  the  eligibility  of 
any  person  to  vote  in  the  election.  The 
ballots  of  such  challenged  pei-sons  shall 
be  impounded. 

§  802.20      Tall  V  of  bnlIot:«. 

Upon  the  conclusion  of  the  election, 
the  Commission  shall  furnish  to  the 
parties  a  tally  of  ballots. 

§  802.21  Ortificalions;  objections  lo 
election;  determination  on  objections 
and  challenged  ballots. 

(a)  The  Commission  shall  issue  to  the 
parties  a  certification  of  the  results  of 
the  election,  or  a  certification  of  repre- 
sentative, where  appropriate:  Provided, 
That  no  objections  are  filed  witliin  the 
time  limit  set  forth  below;  the  chal- 
lenged ballots  are  insufficient  in  number 
to  affect  the  results  of  the  election;  and 
no  runoflf  or  rerun  election  is  to  be  held. 

(b)  Within  five  (5i  days  after  the 
tally  of  ballots  has  been  furnished,  or 
proffered  when  service  has  been  refused, 
any  party  may  file  with  the  Commission 
an  original  and  four  <4i  copies  of  objec- 
tions to  the  procedural  conduct  of  the 
election,  or  to  conduct  which  may  have 
improperly  aflfected  the  results  of  the 
election,  supported  by  a  clear  and  con- 
cise statement  of  the  reason  therefor. 
Such  filing  must  be  timely  whether  or 
not  the  challenged  ballots  are  sufficient 
in  number  to  affect  the  re.snlts  of  the 
election.  Within  ten  'Id  days  of  the 
filing  of  the  objection.s,  unless  an  exten- 
sion of  time  has  been  granted  by  the 
Commission,  the  objecting  party  .shall 
fumLsh  the  Comnu.s.sion  with  evidence, 
which  may  include  but  shall  not  be  lim- 
ited to  signed  statements,  documentary 
evidence,  and  other  materials  supporting 
the  objections.  The  objecting  party  shall 
bear  the  burden  of  proof  at  all  stages  of 
the  proceedmgs.  regarding  all  matters 
alleged  in  its  objections.  Copies  of  such 
objections  and  copies  of  any  subsequently 
furnished  evidence  in  support  thereof 
shall  be  .served  on  the  other  parties  by 
the  party  filing  them.  Such  .<;en.'ice  shall 
be  stimultaneous  with  the  filing  of  the 
objections  and  or  supporting  evidence 
and  a  statement  of  such  service  shall  be 
filed  with  the  Commission. 

(CI  If  objections  are  filed,  or  if  the 
challenged  ballots  are  sufficient  in  num- 
ber to  affect  the  results  of  the  election, 
the  Commission  shall  cause  to  be  in- 
vestigated the  objections  or  challenges, 
or  both. 

(d)  When  the  Commission  deterniines 
that  no  relevant  issue  of  fact  exists,  it 
(1)  shall  find  whether  improper  conduct 
occurred  of  such  a  nature  as  to  warrant 
the  settmg  aside  of  the  election  and,  if 
so,  shall  set  aside  the  election,  or  (2) 
shall  rtile  on  determinative  challenges  to 
ballots,  If  any.  or  both.  The  Commission 
shall  serve  simultaneously  any  such  find- 
mgs  upon  all  parties  to  the  proreedmR 
and  shall  state  therein  any  additional 
pertinent  matters  such  as  its  decision 
to  rerun  the  election  or  count  ballots  at 
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a  specified  date,  time,  and  place,  and 
shall  cause  to  be  issued  a  revised  tally  of 
ballots. 

(e)  Where  it  appears  to  the  Commis- 
sion that  the  objections  or  challenged 
ballots  raise  any  relevant  question  of 
fact  which  may  have  affected  the  results 
of  the  election,  the  Commission  shall 
issue  a  notice  of  hearing  specifying 
either  that  it  will  conduct  the  hearing 
in  accordance  with  §803.10<a)  of  this 
chapter  or  that  a  Hearing  Examiner, 
designa*ed  by  the  Chief  Hearing  Ex- 
aminer, will  take  evidence,  make  factual 
findings  and  recommendations  with  re- 
spect to  the  objections  and,  or  challenged 
ballots,  and  report  these  findings  and 
recommendations  to  the  Commission  and 
ti.e  parties.  Such  proceedir>g£  shall  be 
conducted  m  accordance  with  §§  803.10 
through  803.24  of  this  chapter. 

If*  The  Commission  shall  decide 
whether  to  adopt  or  modify  the  Hearing 
Exammer's  recommendations.  In  accord 
with  the  Commission's  final  determina- 
tions, it  shall  issue  a  certification  of  the 
results  of  the  election,  certification  of 
representative,  or  a  decision  setting  aside 
the  election  or  directing  the  opening  and 
coimting  of  challenged  ballots,  whichever 
is  appropinate. 

§802.22      KunufT  election*. 

(a)  The  foreign  affairs  agency  shall 
conduct  a  rimoff  election  under  super- 
vision of  the  Commission  when  an  elec- 
tion in  which  the  ballot  provided  for 
not  less  than  three  <3i  choices  (i.e.,  at 
least  two  representatives  and  "neither"  or 
"none")  results  in  no  choice  receiving 
a  majority  of  the  valid  ballots  cast,  and 
any  objections  which  had  been  filed  have 
been  disposed  of,  and  any  challenged 
ballots  have  been  disposed  of  or  are  not 
sufficient  in  number  to  affect  the  results 
of  the  election,  as  provided  herein.  Only 
one  runoff  election  shall  be  held  pursu- 
ant to  this  section. 

(b>  Employees  who  were  eligible  to 
vote  in  the  original  election  and  who  also 
are  In  an  eligible  category  on  the  date 
of  the  runoff  election  shall  be  eligible 
to  vote  in  the  runoff  election. 

(c)  Tlie  ballot  In  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  nimiber  of  votes. 

§  802.23      Inconclu.sive  elections. 

(a»  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid  bal- 
lots cast  and  §  802  22  is  not  applicable. 
If  there  arc  no  challenged  ballots  that 
would  affect  the  results  of  the  election, 
the  Commission  may  declare  the  election 
a  nullity  and  may  order  another  election, 
providing  for  a  selection  from  among  the 
choices  afforded  In  the  previous  ballot 
in  the  following  situations: 

( 1  >  The  ballot  provided  for  a  choice 
among  two  or  more  representatives  and 
"neither"  or  "none."  and  the  votes  are 
equally  divided  among  the  several 
choices;  or 

(2)  The  number  of  ballots  cast  for 
one  choice  in  an  election  is  equal  to  the 
ntmiber  cast  for  another  choice  but  less 


than  the  number  cast  for  tiie  tliii-d 
choice;  or 

'3)  The  runoff  ballot  provided  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

ib»  Only  one  further  election  pursu- 
ant to  this  section  may  be  held. 


PART   803 — UNFAIR    PRACTICE 
PROCEEDINGS 
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803.25     Action  by  the  Commission. 

803  26  Compliance  with  decisions  and  orders 
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AvTHORrrv:  Tlie  provisions  of  this  Part  803 
issued  under  sec   5  EO    11636.  36  PR   24901. 

§  80.3.1       Wbo  may  file  complaints. 

A  complaint  that  a  foreign  affairs 
agency  or  an  organization  has  engaged 
In  any  act  prohibited  under  section  13  of 
the  order  or  has  failed  to  take  any  action 
required  by  the  order,  may  be  filed  by  an 
employee,  a  foreign  affairs  agency,  or  an 
organization 

S  803.2       Action  to  lie  taken  before   filiri>! 
a  complaint  with  llie  (  ximtni-'ioii. 

(a>  Any  charge  of  an  alleged  unfair 
practice  must  be  In  writing  and  shall  be 
filed  directly  with  the  party  or  parties 
against  whom  the  charge  Is  directed 
hereinafter  referred  to  as  the  respond - 
ent(s»,  within  six  '6>  months  of  the 
occurrence  of  the  alleged  unfair  practic 
except  as  otherwi.se  provided  m  ?  805  12 
of  this  chapter  The  charge  shall  con- 
tain a  clear  and  concise  statement  of  the 
facts  constituting  the  alleged  unfair 
practice,  including  the  time  and  place 
of  occurrence  of  the  particular  acts  The 
alleged  unfair  practice  shall  be  investi- 
gated by  the  parties  involved  and  in- 
formal attempts  to  resolve  the  matter 
shall  be  made  by  the  parties  If  informal 
attempts  are  unsuccessful  in  disposing 
of  the  matter  witliin  thirty   '30'    da.vs 


after  a  charge  ha.s  been  filed,  a  party 
may    file    a    complaint    requesting    the 
Commission   to  issue  a   decision   in   the 
matter:    Provided,    however.   That    if    a 
final  decision  by  the  respondent  is  served 
on    the    charging    party,    the    charging 
party  may  file  a  complaint  immediately 
thereafter  but  in  no  event  later  than 
sixty  ( 60 )  days  from  the  date  of  service 
of  the  respondents  WTitten   final  deci- 
sion on   the  charging   party:    Provided, 
further.  That  to  be  considered  Umely  a 
complaint   to   the  Commission   shall"  be 
filed  within  nine  '9)  months  of  the  oc- 
currence of  the  alleged  unfair  practice 
or  within  sixty  i60i   days  of  the  service 
of    the    written    final    decLsion    on    the 
charging  party,  whichever  is  the  shorter 
period  of  time 

(b»  The  thirty  (30>  day  charge  pe- 
riod as  required  under  paragraph  (a) 
of  this  section  shall  not  be  applicable 
to  aUegations  of  violations  of  section 
13ib»  i4»  of  the  order.  In  such  a  situa- 
tion, a  complaint  may  be  filed  immedi- 
ately with  the  Commission. 

*c)  In  complaints  alleging  violations 
of  section  13<  b^  1 4 1 ,  the  Commission  shall 
conduct  a  priority  investigation. 

§  803.3      (>>ntent.«    of    tbe   complaint    and 
.vupportinK  document*. 

'a I  A  complaint  alleging  a  violation 
of  section  13  of  the  order  shall  contain 
the  following: 

'  1 »  The  name,  address,  and  telephone 
number  of  the  employee,  foreign  affairs 
agency,  or  organization  making  the  com- 
plaint hereinafter  referred  to  as  the 
complainant; 

<  2 1  The  name,  address,  and  telephone 
number  of  the  foreign  affairs  agency  or 
organization  against  whom  the  com- 
plaint is  made; 

'3>  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  un- 
fair practice,  including  the  time  and 
place  of  occurrence  of  the  particular  acts, 
the  names  and  addresses  of  the  Individ- 
uals involved,  and  a  statement  of  the 
section  and  subsection  of  the  order  al- 
leged to  have  been  violated : 

(4»  A  sUtement  of  any  other  proce- 
dure invoked  involvhig  the  subject  mat- 
ter of  the  complaint  and  the  results  if 
any; 

(5>  A  declaration  by  the  person  sign- 
ing the  complaint,  under  the  penalties 
of  the  Criminal  Code  (18  VS.C.  1001 1" 
that  its  contents  are  true  and  correct 
to  the  best  of  his  or  her  knowledge  and 
belief. 

*h>  The  entire  report  of  investigation 
by  the  complainant,  pursuant  to  §  803  2 
including,  among  other  things,  the  pre- 
complaint  charge,  copies  of  relevant  cor- 
respondence, other  written  materials 
statements  of  witnesses,  summaries  of 
meetings  and  discassions,  offers  of  set- 
tlement by  the  respondent  and  settle- 
ment proposals  advanced  by  the  com- 
plainant, shall  be  filed  with  the  com- 
plaint. 
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•b>  Simultaneously  with  the  filing  of 
a  complaint  and  the  complainant's  re- 
port of  investigation,  copies  of  each  shall 
be  served  by  the  complainant  on  the  re- 
spondent, and  a  written  statement  of 
such  sen-ice  shall  be  filed  with  the  Com- 
mission 

§  803.."i       linolipation  of  tbe  complaint: 
^tipulation  of  (arlH. 

(a I  Within  fifteen  (15>  days  following 
the  service  of  a  copy  of  the  complaint, 
unless  an  extension  of  time  has  been 
granted  by  the  Commission,  the  respond- 
ent shall  file  a  response  thereto,  includ- 
ing the  entire  report  of  its  investigation, 
raising  any  matter  which  is  relevant  to 
the  complaint.  The  response  shall  be 
filed  with  the  Commission  and  copies 
thereof  shall  be  served  simultaneously 
on  the  other  parties.  Upon  the  filing  of  a 
complaint  the  Commission  shall  cause 
such  additional  investigation  to  be  made 
as  it  deems  necessary. 

'b>  The  parties  may  submit  to  the 
Commi.ssion  a  stipulation  of  facts  and 
their  request  for  a  decision  by  the 
Commission  without  a  hearing. 

>c>  Tlie  complainant  shall  bear  the 
burden  of  proof  at  all  stages  of  the  pro- 
ceedings regarding  matters  alleged  in 
its  complaint. 
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withdrawal  within  a  reasonable  time.  It 
may  dismiss  the  complaint 

'b>  If  the  Commission  dismisses  the 
complaint,  it  shall  furnish  the  complain- 
ant with  a  written  statement  of  the 
grounds  for  dismissal,  sending  a  copy  of 
the  statement  to  the  respondent  If  the 
dismissal  is  based  on  approval  of  an  offer 
of  settlement  which  is  satisfactory  to 
the  Commission,  such  statement  shall 
set  forth  the  terms  of  settlement  and 
the  implementation  thereof 

§803.8       Notice  of  hearing. 

The  Commission  may  cause  a  notice 
of  hearmg  to  be  issued  if,  after  the  filing 
of  a  complaint,  it  finds,  based  on  the 
allegations  and  the  reports  of  investi- 
gation by  the  parties  and  anv  additional 
investigation,  that  there  is  a  reasonable 
basis  for  the  complaint  and  tliat  no  sat- 
isfactory offer  of  settlement  has  been 
made. 

§  80."^. 9      <x>nlent!.  of  the  notice  of  bear- 
in(5;  atlachnienl)>. 


§  803. 4      Filing  and  serv  ire  of  cc^im. 

'a'  An  original  and  four  copies  of  a 
complaint  and  two  <2^  copies  of  the  en- 
tire report  of  investigation  shall  be  filed 
with  the  Commission. 


§  803.6       Preliminary  action  by   tbe  Com- 
niiwKion. 

'  a  I  The  Commission  shaU  take  appro- 
priate measures  which  may  consist  of 
the  foUowing:  d)  approval  of  a  with- 
drawal request;  1 2)  dismissal  of  the  com- 
plaint; i3>  approval  of  a  settlement 
agreed  upon  by  the  parties;  (4)  approval 
after  careful  consideration  of  the  views  of 
the  parties,  of  the  respondent's  offer  of 
settlement  made  any  time  prior  to  the 
close  of  a  hearing,  if  any;  (5)  approval 
of  a  stipulation  of  fact*  pursuant  to 
5  803,5<b)  :  or  «6)  the  issuance  of  a  notice 
of  hearing 

'b'  In  cases  involving  complaints  al- 
leging a  violation  of  section  13<b)  (4>  of 
the  order,  if  the  Commission  determines 
based  upon  the  evidence  adduced  that  a 
reasonable  basis  for  a  complahit  exists 
and  no  satisfactory  offer  of  settlement 
has  been  made,  it  shaU  issue  an  expe- 
dited notice  of  hearing.  The  complain- 
ant shall  bear  the  burden  of  proof  at 
the  hearing. 

(c>  Cases  involving  complaints  aUeg- 
ing  violations  of  section  13(a)  (2)  of  the 
order  shall  be  given  priority  over  all 
other  unfair  practice  cases  except  cases 
of  like  character  and  cases  under  para- 
graph >  b »  of  this  section. 

§  803.7       ^  ithdranal  or  di)»nii»*al  of  com- 
plaint. 

'  a  I  U  the  Commission  determines  that 
the  complaint  has  not  been  timely  filed 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  that  a  satis- 
factory settlement  agreement  has  been 
reached,  or  a  satisfactory  offer  of  settle- 
ment has  been  made  by  the  respondent, 
or  for  other  appropriate  reasons,  it  may 
request  the  complainant  to  withdraw  the 
complaint  and  in  the  absence  of  such 


<a^  The  notice  of  hearing  shall 
include: 

'  1  ^  A  statement  of  time  and  plac«  of 
the  hearmg  which  shall  be  not  less  than 
ten  (10>  days  after  service  of  the  notice 
of  hearing,  except  in  extraordinary 
circumstances: 

<2>  A  statement  of  the  nature  of 
hearing . 

'3)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held: 

(4 1  A  reference  to  the  particular  sec- 
tions of  the  order  and  refirulaticHia 
involved 

'b»  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  complaint  and  the 
respondent's  answer. 

(o  The  reports  of  investigation  by 
the  parties  referred  to  in  {  803.8  shall 
be  furnished  to  the  Hearing  Examiner- 
however,  the  reports  of  Investigation  will 
not  thereby  t^ecome  evidence,  and  any 
party  wishing  to  rely  upon  anything 
contained  therein  must  make  an  appro- 
priate submission  at  the  hearing. 

§803.10      Conduct  of  hearing. 

'a>   The  Commission  in  its  sole  dis- 
cretion and  on  its  own  motion,  may  sit 
en  banc  and  conduct  the  hearing.  Where 
the  Commission  hears  the  case  sitting 
en  banc,  it  will  issue  a  decision  on  the 
record  in  the  case  after  the  close  of  *he 
hearing.  The  Commission  in  such  cases 
will  have  all  the  powers  of  a  Hearing  Ex- 
aminer and  will  advise  the  parties  (not- 
withstanding   J  803.21 »    whether    briefs 
will    be    permitted.    Where    the    Com- 
mission lias  decided  to  hear  the  case  en 
banc  the  rules  concerning  the  filing  of 
exceptions   to   Hearing   Examiners'   re- 
ports and  recommendaticKis  do  not  apply 
to  its  decisions.  If  the  Commission  does 
not  elect  to  sit  en  banc,  it  shall  inform 
the  CWef  Hearing  Examiner,  who  will 
designate  a  Hearing  Examiner  to  con- 
duct   the  hearing. 

'  b  I  Hearings  shall  be  open  to  the  pub- 
Uc  unless  otherwise  ordered  by  the  Hear- 
ing Examiner  for  good  cause,  stated  in 
writing  and  made  a  part  of  the  record. 
When  requested  to  do  so  by  the  head  of 
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the  foreign  affairs  agency,  the  CommLs- 
sion  shall  direct  that  the  hearing  be 
conducted,  in  whole  or  in  part,  as  a 
closed  hearing.  In  order  to  prevent  the 
disclosure  of  information  that  would  be 
injurious  to  the  national  security  or 
foreign  policy. 

<c>  A  Hearing  Examiner  may  with- 
draw from  a  proceeding  whenever  he 
deems  himself  disqualified.  Any  party 
may  request  the  Hearing  Examiner  at 
any  time  following  his  designation  and 
before  submission  of  the  report  and 
recommendations  to  the  Commission,  to 
withdraw  on  grounds  of  persoiial  bias  or 
disqualification  by  filing  with  him 
promptly  upon  discovery  of  alleged  facts 
forming  a  basis  for  doing  so  an  affidavit 
stating  in  detail  the  matters  alleged  to 
constitute  grounds  for  disqualification. 
If.  in  the  opinion  of  the  Hearing  Exam- 
iner, such  afHdavit  is  filed  with  due  dili- 
gence and  is  sufficient  on  its  face,  he 
shall  forthwith  disqualify  himself  and 
withdraw  from  the  proceeding.  If  he 
does  not  disqualify  iiimsolf  and  with- 
draw from  the  proceedmg  he  shall  .so 
rule  upon  the  record,  stating  the  grounds 
for  his  ruling. 

Id'  An  official  report,er  shall  make  the 
only  official  transcript  of  such  proceed- 
ings. Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter  or  arranspnients  may 
be  made  with  the  Commission  to  ex- 
amine the  transcript  during  normal 
working  hoiu-s  in  Washington.  DC  .  or 
at  the  post  or  posts  directly  Involved  The 
transcript  of  any  portion  of  the  proceed- 
ing which  has  been  conducted  as  a  closed 
hearing  for  reasons  of  national  security 
or  foreign  policy  shall  be  classified  or 
administratively  controlled  in  accord- 
ance with  the  security  regulations  of  the 
foreign  affairs  agency  concerned. 

§803.11      Inlervention. 

Any  person  desiring   to  intervene  in 
any   proceeding   shall   file   a    motion   in 
writing  with  ttie  Chief  Hearing   Exam- 
iner or  the  designated  Hearmg  Exam- 
iner, or.  if  made  at  the  hearing,  may 
move  orally  on  the  record,  stating  the 
grounds  upon  which  sucti  person  claims 
an  interest    Prior  to  the  hearing,  such 
a  motion  shall  be  filed  with  the  Com- 
mission; during  the  hearmg  such  motion 
shall  be  made  to  the  Hearing  Examiner 
An  original   and   two  copies   of   written 
motions   shall    be   filed.    Simultaneously 
upon    filing    such    motion,    the    moving 
party  shall  serve  a  copy  thereof  on  the 
other    parties.    The    Commission    shall 
rule   upon   all   such   motions   filed   prior 
to  the  hearmg,  and  shall  cause  a  copy 
of  such   rulings  to  be  furnished  to  the 
other  parties,  or  may  refer  the  motion 
to  the  Hearing  Exammer  for  rulmg.  The 
Hearing  Examiner  shall   rule  upon   all 
such   motions   made   at  the   hearing   or 
referred  to  the  Hearing  Examiner  by  the 
Commission.  When  the  Hearing  Exam- 
iner rules,  before  the  hearing,  on  a  mo- 
tion referred  to  the  Hearing  Examiner 
by    the    Commission,    he    shall    furnish 
copies  of  such  ruling  to  the  parties   The 
Commission   or   Hearing   Examiner,   as 
the  case  may  be,  may  permit  interven- 
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tlon  in  person  or  by  counsel  or  other 
representative  to  such  extent  and  upon 
such  terms  as  may  be  deemed  proi^er 

§  803. 1 2      Righto  of  parties. 

Any  party  shall  have  the  right  to  ap- 
pear at  such  hearing  in  person,  by  coun- 
sel, or  by  other  representative,  to  exam- 
ine and  cross-examine  witnesses,  and  to 
introduce  into  the  record  documentary  or 
other  relevant  evidence,  except  that  the 
participation  of  any  party  shall  be  lim- 
ited to  the  extent  prescribed  by  the 
Hearing  Examiner.  Two  copies  of  docu- 
mentary evidence  shall  be  submitted  and 
a  copy  furnished  to  each  of  the  other 
parties.  Stipulations  of  fact  may  be  in- 
troduced in  evidence  with  respect  to  any 
issue. 

§  80.3. 1  3       RuIps  of  <vidrn<e. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received, 
except  that  a  Hearmg  Examiner  may  ex- 
clude any  evidence  or  offer  of  proof 
which  is  immaterial,  irrelevant,  unduly 
repetitious,  or  customarily  privileged. 
Every  party  shall  have  a  right  to  present 
its  case  by  oral  and  documentary  evi- 
dence and  to  submit   rebuttal   evidence. 

§  803.1  V      Rurdpn  of  proof. 

A  complainant  in  asserting  a  violation 
of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  803. 1. ">      Dutiod  anc♦po>»«■^^  of  tin-  ll«'ar- 
ine  Kxamiiipr. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inqture  fully  into  the  facts 
as  they  relate  to  the  matter  before  him 
or  her  Upon  assignment  to  the  Hearing 
Examiner  and  before  transfer  of  the  case 
to  the  Commission,  the  Hearing  Exam- 
iner shall  have  the  authority  to 

(a)  Grant  requesUs  for  appearance  of 
witnesses  or  production  of  documents; 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

<c>  Take  or  cause  deposition.s  to  be 
taken  whenever  the  ends  of  justire  would 
be  served  thereby; 

(d^  Limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  irrelevant, 
customarily  privileged,  or  unduly  repe- 
titious ; 

(e>  Regulate  the  course  of  the  hearing 
and.  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon- 
duct and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques- 
tions ruled  to  be  proper. 

*fi  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  i.ssues  by 
consent  of  the  parties  or  upon  his  or  her 
own  motion  and,  where  appropriate, 
transmit  to  the  Commi-ssion  offers  of 
settlement  by. a  party  or  parties; 

(g>  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  motions  referred  to 
the  Chief  Hearing  Examiner  or  to  the 
designated  Hearing  Examiner  by  the 
Commission  and  motions  to  amend 
pleadings,  also  to  recommend  dismissal 
of  cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  issuance  of 


the  Hearing  Examiner's  report  and 
recommendations ; 

'h>  Examine  and  crass-examlne  wit- 
nesses and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(ii  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  Issue  in 
the  ca.se  or  theory  in  support  thereof; 

(j)  Continue  the  hearing  from  day  to 
day.  or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice; 

ik>  Prepare,  serve,  and  submit  his  or 
her  report  and  recommendations  pur- 
suant to   §  803.22; 

til  Take  official  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  In  the 
record,  which  is  among  the  traditional 
matters  of  judicial  or  official  notice: 
Provided,  That  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  Hearing  Examiner  s  de- 
cLsion  of  the  matters  so  noticed,  and  shall 
be  given  adequate  opportvmity  to  show 
the  contrary; 

I  m  >  Correct  or  approve  proposed  cor- 
rections of  the  official  transcript  when 
deemed  necessary; 

(n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

fc;  803.16      rnavnilubilily   of    llparinj:    V.\ 

In  the  event  of  the  Hearing  Examiner 
designated  to  conduct  the  hearing  be- 
comes unavailable,  the  Chief  Hearing 
Examiner  shall  designate  another  Hear- 
ing Examiner  for  the  purpose  of  further 
hearing  or  i.ssuance  of  a  report  and  rec- 
ommendations on  the  record  as  made,  or 
both. 

§803.17      Objpption   to  pondm  l    <>f    li.  .u 
infi. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any  ob- 
jection to  the  Introduction  of  evidence 
may  be  stated  orally  or  m  writing  accom- 
panied by  a  short  statement  of  tlic 
grounds  for  such  objection,  and  included 
in  the  record  No  such  objection  shall  be 
dfemcd  waived  by  further  participation 
in  the  hearing.  Such  objection  shall  not 
stay  the  conduct  of  the  hearing. 

(bi  Automatic  exceptions  will  be  al- 
lowed to  all  adverse  nillngs  Rulings  by 
the  Hearing  Examiner  shall  not  be  ap- 
pealed prior  to  the  transfer  of  the  case  to 
the  Comml-ssion.  but  shall  be  considered 
by  the  Commission  only  upon  the  filing  of 
exceptions  to  the  Hearing  Examiner  .s 
report  and  recommendations  in  accord- 
ance with  §  803  22 

§803.18       Molion>      bpforp      or     MTlpr      a 
iipHriiig. 

<ai  All  motions  made  before  a  hear- 
ing shall  be  made  in  writing  to  the  Com- 
mission. All  motions  made  after  the  hear- 
ing but  prior  to  the  transfer  of  the  ca.-^e 
to  the  Commission  shall  be  filed  with  the 
Hearing  Examiner.  All  -motions  made 
after  the  transfer  of  the  case  to  the 
Commission,  except  motions  to  correct 
the  record  under  J  803.15<m)  shall  be 
made  In  writing  to  the  Commission.  The 


moving  party  shall  serve  simultaneously 
a  copy  of  all  motion  papers  on  all  other 
parties.  A  statement  of  service  shall  ac- 
comjjany  the  motion.  Answering  affida- 
vits. If  any,  must  be  served  on  all  parties 
and  the  originals  thereof,  together  with 
two  y  2 )  copies  and  a  statement  of  service 
shall  be  filed  with  the  Commission  before 
the  hearing,  with  the  Hearing  Examiner 
after    the    hearing    begins    and    before 
transfer  of  the  case  to  the  Cominisslon 
and  with  the  Commission  after  transfer 
of  the  case  to  it;   within  five   (5)    days 
after  service  of  the  moving  papers  unless 
it  is  otherwise  directed. 

(b)  The  Commission  may  rule  upon 
all  motions  filed  with  It  before  the  hear- 
ing, causing  a  copy  of  such  ruling  to  be 
served  on  the  parties,  or  it  may  refer 
such  motions  to  the  Chief  Hearing 
Examiner  or  to  the  Hearing  Examiner 
If  one  has  been  designated  by  the  Chief 
Hearing  Examiner.  The  Hearing  Exam- 
iner may  riile  upon  aU  motions  referred 
to  him  or  her  prior  to  the  hearing  by 
the  Commission  or  by  the  Chief  Hearing 
Examiner  and  may  rule  upon  all  motions 
filed  after  the  beglimlng  of  the  hearing 
and  before  transfer  of  the  case  to  the 
Commission.  Such  motions  may  be  ruled 
upon  by  the  Chief  Hearing  Examiner 
In  the  absence  of  the  Hearing  Examiner 

§  803. 19      Waiver  of  objertionn. 

Any  objection  not  made  before  a  Hear- 
ing Examiner  shaU  be  deemed  waived 

§  803.20      Oral  aricumenl  at   ihp  hearinit. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument 
which  shall  be  included  in  the  official 
transcript  of  the  hearing 

§803.21      FilinB  of  brief. 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  two  (2)  copies  within  four- 
teen  (14)    days  after  the  close  of  the 
hearing:   Provided,  hotoever.  That  prior 
to  the  close  of  the  hearing  and  for  good 
cause,  the  Hearing  Examiner  may  grant 
a  reasonable  extension  of  time.  Copies 
thereof  shall   be  served  simultaneously 
on  all  other  parties  to  the  proceeding,  and 
a  statement  of  such  service  shall  be  filed 
with  the  Hearing  Examiner.  Requests  for 
additional  time  in  which  to  file  a  brief 
under  authority  of  this  section  not  ad- 
dressed to  the  Hearing  Examiner  during 
the  hearing  shall  be  made  to  the  Chief 
Hearing  Examiner,  in  writing  at  least 
three  (3)  days  before  the  briefs  are  due 
and  copies  shall  be  served  simultaneously 
on  the  other  parties.  A  statement  of  such 
service  shall  be  furnished.  No  reply  brief 
may  be  filed  except  by  special  permission 
of  the  Hearing  Examiner. 

i;  803.22  .Subnii8sion  of  llip  Hearing  Ex- 
aminer's report  and  rerommenda- 
lions  to  the  Cx>mmi«sion ;  exreplions. 

'a>  After  the  close  of  the  hearing  and 
the  receipt  of  briefs,  if  any,  the  Hearing 
Examiner  shall  prepare  a  report  and 
recommendations  expeditiously.  The  re- 
port and  recommendations  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  Including  cred- 
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Iblllty  determlnaUons,  and  recommenda- 
tions as  to  the  dlspoaltioo  of  the  case 
Including,  where  appropriate,  the  reme- 
dial action  to  be  taken  and  notices  to 
be  posted. 

(b)  The  Hearing  Examiner  shall  cause 
the  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the  Hearing  Ex- 
aminer shall  transfer  the  case  to  the 
Commission,  including  the  report  and 
recommmdaUons  and  the  record.  The 
record  shall  Include  the  complaint  no- 
tice of  hearing,  service  sheet,  motions 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi- 
tions, exhibits,  documentary  evidence 
and  any  briefs  or  other  documents 
submitted  by  the  parties. 

<c)   An  original  and  two  <2»  copies  of 
any  exceptions  to  the  Hearing  Exanto- 
ers'   report  and  recommendattons  may 
be  filed  by  any  party  with  the  Commis- 
sion within  ten  (10)   days  after  service 
of    the    report    and    recommendations 
Provided,  however,  That  the  Commission 
may  for  good  cause  shown  extend  the 
time  for  filing  such  exceptions.  Requests 
for  additional  time  In  which  to  file  ex- 
ceptions shall  be  in  writing;  copies  there- 
of shall  be  served  simultaneously  on  the 
other  parties  and  a  statement  of  such 
service  shall  be  furnished  to  the  Com- 
mission. Requests  for  extension  of  time 
must  be  received  no  later  than  three  (3) 
days  before  the  date  the  exceptions  are 
due    Copies  of  such  exceptions  and  any 
supporting  briefs  shall  be  served  simul- 
taneously on   all   other  parUes.   and   a 
statement  of  such  service  shall  be  fur- 
nished to  the  Commission. 

§  803.23  Contenu  of  exceptions  to  Hear- 
mg Examiner'i  report  and  reeom- 
menda  lions. 

(at   Exceptions   to   a  Hearing  Exam- 
iner's report  and  recommendations  shall 
<  1 )  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken 

'  2  >  Identify  that  part  of  the  Hearing 
Examiner  s  report  and  recommendations 
to  which  objection  Is  made; 

i3)  Designate  by  precise  citaUon  of 
page  the  portions  of  the  record  relied  on 
state  the  grounds  for  the  exceptions 
and  include  the  ciUtlon  of  authorities 
unless  set  forth  In  a  supporting  brief 

(b )  Any  exception  to  a  ruling,  finding 
conclusion,  or  recommendation  which  is 
not  speciflcaUy  urged  shaU  be  deemed  to 
have  been  waived.  Any  excepUon  which 
fails  to  comply  with  the  foregoing  re- 
quirements may  be  disregarded. 

§  803.24      Brirf«     in    wupport    of    excep- 
tions. 

•a)  Any  brief  in  support  of  excepUons 
shaJl  contain  only  matters  Included 
wnthin  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  Indicated  the 
following : 

<1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented  ■ 

(2)  A  specification  of  the  questions 
Involved  and  to  be  argued ; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
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question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exceptions 
and  croas-exceptlons  and  supporting 
briefs  may  be  filed  at  the  discretion  of  the 
Commission. 

§  803.25      Action  by  the  Commission. 

<a)  After  considering  the  Hearing  Ex- 
aminer's report  and  recommendations 
the  record,  and  any  exceptions  filed   the 
Commission  shall  issue  its  decision  af- 
firming or  reversing  the  Hearing  Exam- 
iner, in  whole  or  in  part,  or  making  such 
other   disposition   of    the   matter   as   it 
deems  appropriate:    Provided,  however 
That  unless  exceptions  are  filed  which 
are  timely  and  in  accordance  with  {  803  - 
23,  the  Commission  may,  at  its  discretion 
adopt  without  discussion  the  report  and 
recommendations  of  the  Hearing  Exam- 
iner, in  which  event  the  findings,  con- 
clusions,  and   recommendations   of  the 
Hearing  Blxamlner,  as  contained  in  his 
report  and  recommendations  shall  upon 
appropriate  notice  to  the  parties  '  auto- 
maticaUy    become   the   decision   of   the 
Commission. 

<b)  Upon  finding  a  violation  of  the 
order  the  Commission  may  order  the  re- 
spondent to  cease  and  desist  from  con- 
duct violative  of  the  order  and  may 
require  the  re^xjndent  to  take  such  af- 
firmative correcUve  action  as  It  deems 
appropriate  to  effectuate  the  poUcles 
or  the  order. 

fo  Upon  finding  no  violation  of  the 
order  the  Commission  shall  dismiss  the 
complaint. 

§  803.26      Compliance  with  decision,  and 
orders  of  the  Commission. 

When  remedial  action  is  ordered  the 
respondrat  shall  report  to  the  Commis- 
sion within  a  specified  period  that  the 
re<mi5edremedlal  action  has  been  ef- 
fected. When  the  Commlssl<Mi  finds  that 
the  required  remedial  action  has  not  been 
effected,  it  may  take  such  acticm  as  it 
deems  appropriate  including  referrlmi 
Uie  matter  to  the  Board  of  the  Poreiffn 


PART  804 — STANDARDS  OF 
CONDUCT 


Sec 

804  1     Substantive  requirement*  oonoerniiyr 

standards  of  conduct. 
804  2     ProceedlngB    for    enforcing    standards 

of  conduct. 

AUTHOWTT    Ttoe  provteJons  of  tills  Part  804 
P^*24Wl'^'  "**    *  '^   ^^    ^°    ^^^^-  3« 

§  804.1      Substantive     re<|airement»     con- 
cemmg  standards  of  condact. 

™*'^*  provisions  of  ©ubpart  A  of  29 
CPR    Part    204    "Substantive    Require- 
ments   Concerning   Standards    of   Con- 
duct" are  hereby  incorporated  by  refer- 
ence   and    ShaU    be    appUcable    to    all 
organizations,    members    thereof,     and 
other    persons    subject    to    the    order 
except  that   all   duties,    responsibilities 
and  authority  dlrectiy  aUocated  to  the 
Assistant  Secretary  for  Labor-Manage- 
ment Relations  shall  under  the  regula- 
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tlons   In  this   part  be   assumed   by   the 
Commission. 

I  b  >  The  reference  to  Executive  Order 
11491  in  8  204.2(aM5)  <b)  of  Title  29 
shall  be  deemed  to  read  Executive  Order 
11636. 

§  804.2       Proreedings  for  enfoniiiR  oland- 
artiii  of  rondurt. 

The  provisions  of  Subpart  B  of  29 
CFR  Part  204  'Proceedings  for  Enforc- 
inK  Standards  of  Conduct"  are  hereby 
incorporated  by  reference  and  shall  be 
applicable  to  all  organizations,  mem- 
bers thereof,  and  other  persons  subject 
to  the  order,  with  the  foUowmg  excep- 
tions: laf  Those  portions  of  Subpart  B 
which  provide  for  reports  by  the  Area 
■  Admmistrator  to  the  Regional  Admin- 
istrator or  by  the  Regional  Administra- 
tor to  the  Director  shall  not  be  appli- 
cable <b)  all  functions  which  in  Sub- 
part B  are  performed  by  an  Area  Ad- 
ministrator or  Regional  Administrator 
shall  be  performed  by  the  Director  or 
his  agents.  'Ci  29  CFR  203.25tci  shaH  be 
deleted:  id'  the  duties,  responsibilities, 
and  authority  allocated  to  the  Assistant 
Secretary  under  Subpart  B  shall  under 
these  regulauons  be  assumed  by  the 
Comnussion.  lei  29  CFR  204  73  shall  be 
deleted,  if'  the  reference  to  the  Coun- 
cil in  29  CFR  203.26  Is  amended  to  read 
"the  Board  of  the  Foreign  Service;"  and 
(g)  the  last  piirase  of  29  CFR  203. idb' 
is  revised  to  read  "or  arrangements  may 
be  made  with  the  Commission  to  exam- 
ine Uie  transcript  during  nonnal  workint; 
hours." 


PART   805— CONSULTATION 
PROCEEDINGS 


See 

805  1        Priority  of  consideration. 
8063       Who  may  file  an  application 
805.3        AcUon    to    be    taken    before    flUiiB    an 

application    with   the   Commission. 

806  4        Contents  of  application  and  attach- 

ments 

805  5       FtUiig  and  service  of  copies. 

806  6        Investigation  of  the  application. 

805  7        Action  by  the  Commission. 

806  8       Notice  of  hearing 
805  9       Contents     of     notice     of     hearing; 

attachments 

806.10  Hearing  and  posthearlng  procedures 

805.11  Compliance    with    a    decision    of    the 

Commission 

Authority:  The  provisions  of  this  Part 
805  Issued  under  sec  5  E.O.  11636,  36  F.R. 
34901. 

§  803.1       Priority  of  ronsideralion. 

Because  of  their  importance  to  the 
effectuation  of  the  purposes  of  the  order, 
proceedings  to  determine  whether  an 
obligation  to  consult  exists  with  respect 
to  particular  issues  will  ordinarily  be 
given  priority  over  all  other  matters  be- 
fore the  Commission,  except  for  proceed- 
ings involving  complaints  alleging  a  vio- 
lation of  section  13ia)<2i  or  section 
13'b>i4i  of  the  order,  as  .specified  in 
§803  6ic/  of  tlus  chapter.  Decisions  in 
such  cases  will  be  rendered  as  expediti- 
ously as  the  orderly  conduct  of  proceed- 
ings will  permit. 
§  805.2      ^Tio  may  file  an  application. 

An  application  for  a  decision  by  the 
Commission  concerning  a  question  as  to 
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whether  or  not  an  obligation  to  consult 
exists  under  the  order  with  respect  to 
particular  issttes  may  be  filed  by  a  for- 
eign affairs  agency  or  a  certified 
organization. 

§  805.3      .Anion  lo  b*  taken  before  filing 
an  appliralion   witlj   the  (lomniisnion. 

Any  application  for  a  decision  by  the 
Commission  as  to  whether  or  not  an 
obligation  to  consult  exists  under  the 
order  with  respect  to  particular  issues, 
must  be  filed  with  the  Commi.ssion  by 
the  party  seeking  consultation  within 
thirty  i30i  days  after  an  alleged  denial 
of  an  obligation  to  consult  by  the  other 
party. 

§  805.4      Content.*  of   application   and   al- 
tii<-linient». 

(a I  An  application  filed  under  this 
section  shall  contain  the  following: 

(1)  The  name  of  the  foreign  affairs 
agency  involved,  its  address,  telephone 
number,  and  the  person  to  contact  and 
title,  if  known; 

<2i  The  name,  addre.ss,  and  telephone 
number  of  the  certified  organization; 

<3)  A  clear  and  concise  statement  of 
the  i.ssues  in  dispute; 

(4)  A  statement  of  any  other  proce- 
dures invoked  Involving  the  subject  mat- 
ter of  the  dispute  and  the  results,  if  any: 

(5'  A  declaration  by  the  person  sign- 
ing the  application,  under  the  penalties 
of  the  Criminal  Code  US  U  S.C  1001'. 
that  Its  contents  are  true  and  correct  to 
the  best  of  that  person's  knowledge  and 
belief,  suid  the  signature  of  the  appli- 
cant or  the  applicant's  representative, 
including  title,  address,  and  telephone 
niunber 

(b'  The  applicant  shall  furnish  with 
the  application,  two  i2)  copies  of  the 
following:  <l>  A  statement  of  any  other 
relevant  facts;  and  i2)  all  correspond- 
ence between  the  parties  relating  to  the 
disputed  Issue(s),  and  may,  in  addition, 
file  a  memorandum  or  brief  in  support 
of  its  position. 

§  805.5      Fiiinf;  and  sorvice  of  copies. 

la)  An  original  and  four  '4>  copies  of 
an  application,  including  two  (2)  copies 
of  all  attachments,  shall  be  filed  with 
the  Commission 

'b>  Simultaneously  with  the  filing  of 
an  application,  a  copy  of  the  application 
and  all  materials  submitted  therewith 
shall  be  served  on  the  other  party,  and  a 
written  statement  of  such  service  shall 
be  filed  with  the  Commission. 

§  805.6      InvenliKution  of  lli«'  application. 

<a)  After  the  application  has  been 
filed,  the  other  party  shall  fUe  two  i2i 
copies  of  a  response  with  the  Commission 
within  fifteen  il5)  days  following  the 
service  of  a  copy  of  the  application,  im- 
less  an  extension  of  time  has  been 
granted  by  the  Commission.  The  other 
party  may  file  with  its  response  a  memo- 
randum or  brief  in  support  of  its  position. 

I  b)  The  response  shaU  cover  any  mat- 
ter which  is  relevant  to  tlie  application 
and  shall  Include  any  supporting  evi- 
dence on  the  issuets)  raised  by  the  ap- 
plication and  the  attachments  thereto. 
A  copy  of  such  response  and  all  material 
submitted  therewith  shall  be  served  si- 


multaneously on  the  other  party  and  a 
written  statement  of  such  service  sliall 
be  filed  with  the  Commission. 

(CJ  Upon  the  filing  of  an  application 
the  Commission  shall  cause  such  addi- 
tional investigation  to  be  made  a.s  it 
deems  necessary. 

(d)  The  parties  shall,  whenever  possi- 
ble, submit  to  the  Commission  a  stipula- 
tion of  facts  together  with  their  request 
for  a  decision  by  the  Commission  with- 
out a  hearing 
§  805.7       .Action  hy  the  CommiMMon. 

I  a »  The  Commission  shall  take  appro- 
priate mea.'ures  which  may  consist  of 

il>  Approval  of  a  request  for  with- 
drawal of  the  appUcation;  or 

t2)  Dismissal  of  tlie  application  If  it 
determines  that  the  application  has  not 
been  timely  filed  or  otherwise  is  not 
actionable;  or 

(3)  Issuance  of  a  report  and  findings 
on  the  questions  involved,  on  the  basis  of 
the  material  before  it,  including  infor- 
mation obtained  from  oral  argument,  if 
requested  by  the  Comnussion 

(b)  The  Commission  may.  in  addition 
to.  or  in  lieu  of,  the  actions  described 
in  paragraph  'a'  o'  this  section,  issue  a 
notice  of  hearing  as  provided  by  §  805  8 

§  805.8      Notice  of  hrarinis. 

The  Commission  may  cau.se  a  notice 
of  hearing  to  be  issued  providing  for  a 
hearing  before  a  Hearing  Examiner  if, 
at  any  time  after  the  filing  of  an  appli- 
cation, it  finds  that  the  issues  cannot 
otherwise  be  resolved 

§  805.9      Contents   of   notice   of   hearing 
allac}inient<«. 

lai  The  notice  of  hearmg  shall 
include: 

<  1  •  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  le!*s 
than  ten  (10 »  days  after  service  of  the 
notice  of  hearing,  except  in  extraordinary 
circtimstances ; 

(2)  A  statement  of  the  nature  of  the 

hearing; 

(3>  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(4>  A  reference  to  the  particular  sec- 
tions of  the  order  -and  regxilations  m- 
volved 

<bt  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  application  and  at- 
tachments and  the  response (s)   thereto. 

(c»  The  attachments  to  the  applica- 
tion referred  to  In  !  805.4(b)  and  the 
responses  thereto  shall  be  furnished  to 
the  Hearing  Examiner,  but  will  not 
thereby  become  evidence,  and  any  partv 
wishing  to  rely  upon  anything  contained 
therein  must  make  sun  appropriate  sub- 
mission at  the  hearing. 

§805.10      Hearing  and   posdiearing   pn.- 
roduros. 

Hearing  procedures  shall  be  in  accord- 
ance with  a  803.10  through  803.20  with 
the  exception  of  !  803  14  of  this  chap- 
ter. There  shail  be  no  burden  of  proof 
In  hearings  conducted  under  this  part. 
The  procedures  after  the  close  of  the 
hearing  shall  be  In  accordance  witli 
?}    803  18  through  803.24  with  the  ex- 
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ception  of  IS  803.19  and  803.20  of  this 
chapter.  After  considering  the  Hearing 
Examiner's  report  and  recom mendatlnnfi 
and  the  record  and  any  excepticnu  filed 
thereto;  the  Commission  shall  issue  Its 
decision  affirming  or  reversing  the  Hear- 
ing Examiner.  In  whole  or  in  part,  or 
make  any  other  disposition  of  the  mat- 
ter it  deems  appropriate 

§  805.11       Compliance  vi'itU  h  de<-i»ion  of 
the  Comnli!^^ion. 

a'  When  a  decision  is  made  that  an 
obligation  to  consult  exists  with  respect 
to  a  particular  Issue  or  issues,  the  parties 
shall  report  to  the  Commission,  within  a 
specified  period,  that  the  required  con- 
sultation is  being  vmdertaken. 

;b)  When  the  Commission  finds  that 
the  consultation  required  pursuant  to  a 
decision  of  the  Commission  has  not  been 
effected,  the  Commission  may  refer  the 
matter  to  the  Board  of  the  Foreign 
Service,  or  take  such  other  action  as 
appropriate 


Sec. 

806  I 
806  2 

8063 
806  4 

806  5 
806  6 


806  7 
806  8 


PART  806— MISCELLANEOUS 

Computation  of  time  for  filing  papers 

Additional  lime  after  service  by  mall. 

Documenis  in  a  proceeding. 

Service  of  pleading  and  other  papers 
under  this  chapter 

Consolidation  of  cases 

Request  for  ap[>earaDce  of  witnesses 
and  production  of  documents  at 
hearing 

Rules  to  be  construed  liberally. 

Petitions  for  amendment  of  regula- 
tions. 

AuTHOBrrr :  The  provisions  of  this  Part  806 
toaued  under  sees  5,  12  EO  11636.  36  PR. 
24901. 

§  806.1       Conipiilalion   of   lime    for   filing 
pa  pert). 

(a)  In  computing  any  period  of  time 
prescribed  by  or  allowed  by  these  regula- 
tions, the  date  of  the  act.  event,  or  de- 
fault after  which  the  designated  period 
of  time  begins  to  run,  shall  not  be  in- 
cluded. The  last  day  of  the  period  so  com- 
puted is  to  be  Included  unless  it  is  a 
Saturday,  Simday,  or  Federal  legal  holi- 
day in  which  event  the  period  shall  run 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday.  Sunday,  or  a  Federal 
legal  holiday.  When  the  penod  of  time 
prescribed,  or  allowed  is  less  than  seven 
<  7 1  days,  intermediate  Saturdays,  Sun- 
days, and  Federal  legal  holidays  shall  be 
excluded  from  tiie  computations.  When 
these  regulations  require  the  filing  of 
any  paper,  such  document  must  be  re- 
ceived by  the  Commission  or  the  officer  or 
agent  designated  lo  receive  such  matter 
before  the  close  of  busine.ss  of  the  last 
day  of  the  time  limit,  if  any,  for  such 
filing  or  extension  of  time  that  may  have 
been  granted. 

ib»  The  Commission  may,  upon  re- 
quest, extend  any  period  of  time  pre- 
scribed by  or  allowed  by  these  regulations 
to  take  into  account  the  effect  of  the 
occurrence  of  foreign  holidays  upon  the 
adequacy  of  time  period  so  prescribed  or 
allowed. 


lULES  AND   REGULATIONS 

fi  806J      Additional  time  after  (ervice  by 
mail. 

Whenever  a  party  has  the  rtght  or  is 
required  to  do  some  act  pursnant  to  these 
regulationa  within  a  prescribed  period 
after  required  service  of  a  notice  or  other 
paper  upon  him  and  the  notice  or  paper 
is  served  on  him  by  mail,  three  (3)  days 
in  the  case  of  domestic  mail  and  seven 
( 7 )  days  in  the  case  of  international  miail 
shall  be  added  to  the  prescribed  period: 
Provided,  however.  That  such  additional 
days  shall  not  be  added  if  any  extension 
of  time  has  been  granted. 

§  806..'}      Document*  in  a  proceeding. 

(a I  Title.  Documents  in  any  proceed- 
ing mider  these  regulations  including 
correspondence  shall  show  the  title  of 
the  proceeding  and  the  case  number,  if 
any. 

<b)  Number  of  copies:  form.  Except 
as  provided  in  these  regulations  any  doc- 
uments or  ptfipers  shall  be  filed  with 
four  1 4  I  copies  in  addition  to  the  orig- 
inal. All  matters  filed  shall  be  printed, 
typed,  or  otherwise  legibly  duplicated; 
carbon  copies  of  typewritten  matter  will 
be  accepted  if  they  are  clearly  legible 

tc  Signature  The  original  of  each 
document  required  to  be  filed  imder  these 
regtilations  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  the  person 
signing  it 

§806.1       .Service    of    pleading     ^rid     oilier 
pupen>  under  thih  rhapler. 

( a  I  Method  of  service.  Notices  of  hear- 
ing, decisions,  orders,  and  other  papers 
may  be  served  personally  or  by  registered 
or  certified  mail  or  by  telegraph. 

(b  I  Upon  whom  served.  All  papers,  ex- 
cept as  herein  otherwise  provided,  shall 
be  served  upon  all  counsel  of  record  and 
upon  partie.s  not  represented  by  coun- 
sel or  by  their  agents  designated  by  them 
or  by  law  and  upon  the  Commission,  or 
Its  designated  officer,  or  agent  or  exami- 
ner, where  appropriate.  Service  upon 
such  counsel  or  representative  shall  con- 
stitute .service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

( c )  Statement  of  service.  The  party  or 
person  serving  the  papers  or  process  shall 
submit  simultaneously  to  the  Commission 
or  other  designated  representative  or  to 
the  mduidual  conducting  the  proceed- 
ing, a  written  statement  of  such  serv- 
ice, failure  to  file  a  statement  of  service 
shall  not  affect  the  validity  of  the  .service. 
Proof  of  service  shall  be  required  only  if 
subsequent  to  the  receipt  of  a  statement 
of  service  a  question  is  raised  with  re- 
spect to  proper  service. 

§  806. .5      C<in'><»lidation  of  caM-s. 

In  any  matter  arising  pursuant  to 
these  regulations,  whenever  it  appears 
necessary  in  order  to  effectuate  the  pur- 
poses of  the  order  or  to  avoid  unneces- 
sary costs  or  delays,  the  Commission  may 
consolidate  cases. 


760.3 

§  806.6  Request  for  appearance  of  *»il- 
ne»»c*  and  production  of  doeumenlr 
at  hearing. 

'a I  The  Commission.  Hearing  Officers, 
or  Hearing  Examiners,  as  appropriate, 
upon  their  own  motion,  or  upon  motion 
of  any  parties  to  a  proceeding,  may  is- 
sue a  request  for  appearance  of  wit- 
nesses or  request  for  production  of  doc- 
uments at  a  hearing  held  pursuant  to 
Parts  802.  803,  and  805  of  this  chapter. 
When  it  is  impracticable  for  a  witness  to 
appear  personally  at  a  hearing,  the 
Commis-sion,  Hearing  Officer,  or  Hearing 
Examiner,  as  appropriate,  may  proude 
for  the  taking  of  testimony  by  deposition 
in  response  to  written  or  oral 
interrogatories 

b>  A  party's  motion  to  the  Commis- 
sion shall  be  in  writing  and  filed  with 
the  Commission  prior  to  the  opening  of 
a  hearing  or  with  a  Hearing  Officer  or 
Hearing  Examiner  durtng  the  hearing, 
and  shall  name  sind  identify  the  wit- 
ness'es'  or  document  s  sought,  or  tx)th, 
and  state  the  reasons  therefor  Simul- 
taneously with  the  filing  of  a  request 
with  tlie  Commission,  copies  shall  be 
.served  on  the  other  parties  and  a  writ- 
ten statement  of  such  service  shall  be 
filed  wiUi  the  Commission. 

'c  Wit.hin  five  '5'  days  after  service 
of  the  motion,  a  party  may  file  its  ob- 
.lection  to  the  motion  with  the  Com^mls- 
sion  and  state  its  reasons  therefor. 
•Simultaneously  with  the  filing  of  the  ob- 
leclion  with  the  Commission,  copies  shall 
be  served  on  the  other  parties  and  a  writ- 
ten statement  of  such  service  shaD  be 
filed  with  the  Commission.  The  Com- 
mission may  rule  upon  the  motion  or 
refer  it  to  the  Hearing  Officer  or  Hearing 
Examiner   for   an   appropriate   ruling 

'd  I  Objections  to  a  motion  referred  to 
or  filed  with  a  Hearing  Officer  or  Hear- 
ing Examiner  may  be  stated  orally  on 
the  record. 

lei  A  motion  shall  be  granted  by  the 
Commission,  Hearmg  Officer,  or  Hear- 
ing Examiner,  after  careful  considera- 
tion of  any  objections  and  ufxm 
determmation  that  the  testimony  or 
documents  app>ear<si  to  be  necessary 
to  the  matters  under  investigation  and 
descnbeis'  with  siifficient  particularity 
the  documents  sought  Service  of  an 
approved  request  for  appearance  of  wit- 
nesses or  request  for  production  of  doc- 
lunents  is  the  responsibility  of  the  re- 
questing party  Upon  the  failure  of  any 
party,  or  officer,  or  official,  of  any  party 
to  comply  with  such  request'  s  .  the  Cora- 
mission.  Hearing  Officer,  or  the  Hearing 
Examiner,  may  disregard  all  related  evi- 
dence offered  by  the  party  failing  to 
comply  or  take  such  other  action  as  may 
be  appropriate. 

<f  >  A  denial  of  a  motion  shall  be  ex- 
plained fully  and  it  shall  become  a  part 
of  the  hearing  record. 

g  80h.7       Kulci!   to   be  con'lrumi    liberally. 

(a)  The  regulations  in  this  chapter 
may  be  construed  liberally  to  effectuate 
the  purposes  and  provisions  of  the  order. 
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(b>  When  an  art  Is  rpquired  or  al- 
lowed to  be  done  at  or  withm  a  8p«(dfled 
t;iiu'  ihe  Comm!s.sion  rnay  at  any  time 
urdtT  ihe  period  altered  where  it  shall 
be  niar.Ke.sf  that  strict  adherence  will 
work  -lirpri^e  or  uijuatice  or  iiiterlere 
with  the  proper  effectuation  of  the  order. 


RULES  AND   REGULATIONS 


§  mt^.H       l',.|il.on. 

ri  (.'iilatHMi*. 


fix-       iinieiiilrneiit       of 


An-,  mt^re.sted  per^.n  amy  ;>eiiUon 
tiH'  Cninrni.xsioi!  m  'Arituig  lor  aniend- 
iiienus  u>  any  portion  ..f  tl;e,~.e  regula- 
tions   s  li  :;    jjetition   sha.l    .dent.:\    liu 


lX)rtion  of  tlie  regulatioriii  Inyolved  and 
provide  the  specific  laxiguage  of  the  pro- 

ix)sed  amendment  together  with  a  state- 
ment of  grounds  in  support  of  such 
ix'tition 

FH    Duc.72-6814   Filed   4-17-7-!  8  4h    ami 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter    X— Federal    Insurance    Administration.     Department   of   Housing   and    Urban    Development 

SUBCHAPTER    B NATIONAL    FIOOD    INSURANCE    PROGRAM 

PART    1914— AREAS   ELIGIBLE    FOR    THE   SALE   OF   INSURANCE 
Li&f    of    Eligible    Communities 
Section  lyl4  s  ;.-   amenneU  o'.    adding  in  alph.ilK'tiwt:   sequence    h  ne«    entrv   to  the  table,   which  entry   read.'-  a>-   followF^ 

§    i'*it    t        I  I't  of  ''li«ibl»    romniiiiulH-.. 


CouDty 


Ijocntlon 


Map  No. 


State  map  repository 


Local  map  rep<j^torr 


E!Tf,  t!vi^  (iatf 
«t  rtuthorittttlnn 

of  sal«*  of  flfto-i 
lii^iirftiio*'  for  :ir*^ 


•  ••                          ••«  ••• 

California .  Los  Angeles South  Pasadena 


■  lu.  J.JIIOI    ...  l>i-puitiuiMit  i)i  VViiipr  he.souR'tvi,  I'osi     Ucpaitini'ui    o(    fuUllc    Works 


('oiiiiectieut. 

nUnols. 

Indiana 


Hart/ord  Wctherafield, 

Cook Markliam 

U»to. Orlffltli 


Office  Box  388,  Uacrameuto.  CA 
06803. 
CalUomia  Insurance  Department,  107 
Sooth  Broadway.  Loe  Angeles,  CA 
90012.  and  1407  MarlLot  St.,  San 
Francisco,  CA  041(0. 


Mission  St..  South  Pasadena.  (   \ 
111030. 


i4.  1972. 


118  080  1070  OS 

through 
I  18  080  1970  06 


Minnesota Isanti.. ..  Unincorporated 

areas. 

Do Soott do 

New  Jerwiy Cnmberlaod Haorloe  River 

Township. 
Pennsylvania...  Cumberland  .       .  Hampden  Town- 
ship. 
Do Crawford West  Mood  Town- 
ship. 
Do Moutgomrry Wbltpain  Town- 
ship. 
Tennessee Marlon.            .  ..  South  Pittsburg 


Division  of  Water,  Doparlmont  of 
Nattual  Resources,  608  State  OlBce 
BIdg.,  Indianapolis,  lud.  46204. 

Indiana  Insurance  Department,  800 
State    Office    Bldg..    Indianapolis, 

•  Ind.  46204. 


Office  of  the  Clerk  I  :n 
Orlfflth,  111  Nrrt 
Orlfflth,  IN  46810. 


irxr     1  .!»  :■  >)( 

I'rxid     St, 


Veriiiui!' 


WInd.sor 


Windsor 


147116  230001 Tennessee  State  Planning  Commission,  City  Hall,  City  of  South  PltUburg, 

Room  0:3-208,  Central  Services  South  Pittsburg.  Tennessee  S7880. 

Bldg.,  Nashville,  Tenn.  17219. 
Tennessee  Department  of  Insurance 
and  Banklus,  114  State  Office  Bldg., 
Naj>hv11!e.Tpnn  S72W 


Do. 
Do. 

Do. 


Do. 

Do. 
Da 

Do. 

Do. 

Do. 

Do. 


[i,, 


(National  Flood  Insurance  Act  of  1968  (title  Xin  <.f  the  Housu-.g  and  Urtjar.  rx- .  ..cpnient  Act  of  1968i,  effective  Jan.  38.  1969  1 33  FR 
17804,  Nov.  38.  1968),  as  amended  (sees  *(»-AVi  Pi!>;ic  Law  91-152,  Dec.  24  cot*.  42  U.S  G.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  .'\diiKiiiM' riicir    !4  F  R    2ti8o    Ff>    27.   1969) 


Issued:  April  10.  1972. 


George  K    Bernstein. 

Ft-drral  Insurance  Administrator 
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RULES  AND   REGULATIONS 

PART    1915— IDENTIFICATION    OF    SPECIAL    HAZARD   AREAS 
List  of   Communities   With   Special   Hozord   Areos 

Secuon  1915.3  i.v  amended  by  adding  m  alphabetical  .sequence   a  neu  entry  to  the  laue 

§    ]'>  I   >..■?        ri«l  of  roiiiiiiiiniliev  uilli  «|k(  i;il  li.i/.ini  .ir.  .i> 


7«05 


wiutii  entry  reaoi  ai   luiiov.i; 


State 


County 


I/Ocatlon 


Map  No. 


IState  map  repository 


Local  map  repository 


Kltectlve  dat«  of 

Identification  of 

•TMlwMcii 

baveipeelal 

flood  baaards 


Calilonua. . 


Lo.s  Aiigelt^. 


Soulli  I'asadetm.. .  II  db  037  3720 01 . 


Depurtniont   of  Public   Works.    1414    Aib^H  I«  I'lTl 
.Ml.ssion    St..    South    I'asadfna,   CA 
HIU». 


Conueotkut Hartford 

Illinois    Cook 

Indiana ..  Lake 


Minnesota Isanti. 

l>o Scott 

.s  tw  Jersey Cumberland. 

Pennsylvania...  Cumberland. 

Do Crawford   .. 

Do .  Montgompf.v 

Teunpss><e .  Markm 


Wi'tlieisfleld 

Markbam 

Orlfflth 


Vnlncorporutcd 


H  18  080  1070  OS 

tlirough 
H  18  0»i  1970  06 


Department  of  Water  Resources, 
Post  Office  Box  388,  Sacramento.' 
CA  96802. 
California  Insurance  Department, 
107  Sooth  Broadway.  Los  Angeles, 
CA  00012,  and  1407  Market  St.,  San 
Francisco,  CA  t»4103. 

Apr.  14,  10T2. 

iilvldon    of    Water,    iiepaftineiit    of    dmceoftheCi«kti»a»urw,To^        Feb^M  1971 
Natural  Resouices.  eon  Stale  Offiro         f:riffiil,      iii     m.^v,     ij.t_J^    S.        '*"«,  i».i. 


Natural  Resouices,  60t*  State  Office 
Bldg.,  Indlanapofc.  Ind.  46204. 
Indiana  la<!uraixce  l)e[)artinent,  800 
State  Office  Bldg..  liidianaiwlifi. 
lud.  462(M. 


Orlfflth.    lif  North    Broad"8tT" 
Uriimii.  IN  4631','. 


Vrrnionf 


■  Isor 


do 

Maurice  River 

Town-ihlp. 
Hampden  Town- 

.shlp. 

West  Mead  Town- 
ship. 

Whltpuln  Town- 
."ihlp. 

Sonih  riiislmrg  .. 


Windsor.. 


n    17  ll.-i  230fl  ni 


Apr.  14,1872. 

.-M.'.'^I.'Ii.;!  1)0. 

- Do. 

" ; Do. 

- —-  Do. 

Te,i„os.see   State    Plamilnp   Commis-    City  Hall.  City  of  South  PltUburg.    July  10,  1971 

rfon.  Room  C2-2MI.  Central  Services        South  Pittshurc.  Tennes..*e  37880  »>"'.»'•"• 

Bldg.,  Nashville,  Temi   37210. 
Tennessee  Department  of  Insurance 

and  BanklM,  114  Slate  Office  Bldg  . 

Nashville,  Tenn.  37210. 


Apr.  14.  lar2 


(NailorjU  Flood  In.su.'-ance  .^<■ 
17804,  Nov  28.  IWiSc  as  ame 
aun^.T'ty  t^>  Pedera.   Iiihuraci 


r..   ,9,8  <\i'.f  XTil  n<  t.Cp  H.  -.i^-.np  a:.d    Urban  Development  Act  of   1968),  effective  Jan    28 

nded   fsecs.  408  4-o'    Px:h]\r  Law  9M52     Dec    24     ;  o<^o       40   f  c  r    4001-4127'    a-.d   Ser-fz.'\^ 
•p  .Adiiunlstrator    t^   f  r    tcsc    fpC    27    H.6iJ ; 


is-es   .,33 
de.frg&t  V 


F  F 

!.   of 


Is>ued     Apiii    ]! 


1971.' 


Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter   I — Potent   Office, 
Department  of  Commerce 

PART  2— RULES  OF   PRACTICE   IN 
TRADEMARK   CASES 

Trademark   Inter   Partes   Procedure 

A  proposal  wa.^  i.iublished  at  36  F  R 
18002  to  revise,  amend,  redesignate  or 
revoke  S§2.99.  2.104.  2  112,  2  117  2  119 
2  120,  2  122-2  125,  and  2.127-2.129  of  the 
Rules  of  Practice  m  Trademarlc  Cases. 
Pursuant  to  the  notice,  written  com- 
ments have  been  received  and  a  public 
hearing  was  held  October  22,  1971  Pull 
con.sideration  has  been  given  to  all  mat- 
ter presented  and  changes  in  the  te.xt 
of  the  original  proposal  have  been  made 
m  view  thereof. 

Amendments  to  the  present  text  of 
the  rules  are  described  below.  In  cases 
uhere  the  amendment  differs  from  that 
set  forth  in  the  notice  of  proposed  rule 
making  that  change  is  also  descnbed 
below. 


|FRDoc.72-5744  Filed  4   17  72.8:45  ami 

Sections  2  104  and  2  112  are  ueiiii-  re- 
vised bv  adopting  language  from  the 
Federal  rules  requiring  a  short  and  plain 
statement  showuig  how  the  part.v  wou.d 
be  damaged  Tlie  proposal  required  a 
stat^ement  •tending  to  sliow  why'  the 
party  wottld  be  damaged. 

Section  2  117  is  being  redesignated  as 
J  2,116  and  is  being  revised  to  clarifv 
the  apphcabihty  of  the  Federal  Rules  of 
Civil  Procedure  to  Patent  OfSce  pro- 
ceedings. 

A  new  §  2.117  authorizing  suspension 
of  proceedings  by  the  Trademark.  Tr.al 
and  Appeal  Board  when  the  parties  are 
engaged  in  civil  litigation  which  mav 
be  dispositive  of  the  case,  has  been  added 
The  new  rule  gives  the  Board  discre- 
tion in  matters  of  suspension  wherea,= 
the  proposed  rule  required  a  manda- 
tory suspension 

Section  2.119  is  being  amended  by  m- 
corporating  the  .substance  of  i  1,248  in 
a  new  paragraph. 

Section  2.120  is  being  revised  to  adopt 
the  Federal  Rules  of  Civil  Procedure  in- 
sofar as  they  are  applicable  to  Patent 
Office  proceedings.  The  numbers  of  the 
applicable  Federal  rules  are  not  listed 
since  they  are  Incorporated  by  reference 


George  K    Bernstiik, 
Federal  Inaurann   Ad-^imistrator. 


in  5  2.120.  For  exami^.  J  2  120  a     3    h^ 

adopted  does  not  refer  to  Federal  Ruje 
32  which  governs  use  of  discovery  depovSi- 

t;ons 

Sectior.  -  :20  a  >ei,-  fortr.  restrictions 
on  depositioij  procedures  di.sco\cry  of  a 
foreign  party  and  a^e  of  di.sccvery  deposi- 
tions 

Existing  :  2  120'  b  is  beiiiK  deleted  a;.c 
th.e  proposed  paragraph  is  not  bemt 
adopted  Rule  36  of  the  Federal  Rules  ol 
Civil  Procedure  wi'.l  govern  requests  for 
admissions  A  new  paragraph  'b  gov- 
erning use  of  admissions  and  answers  t-C' 
interrogatories  is  being  adopted 

Existing  ?  2  120  paragraphs  (^ 
tlirough  '6     are  being  deleted 

Section  2  120if'  is  aLso  deleted  an- 
proposed  ?  2  120' c-  is  not  being  adopted 
Rule  33  of  the  Federal  Rules  of  C:v.: 
Procedure  will  govern  the  interrogai.c.;\ 
practice  It  is  believed  that  the  Federa; 
rule  will  provide  uniformity  in  practice 
and  a  body  of  law  which  will  .lerve  a,'^  a 
guideline  to  both  attorneys  and  the 
Board  Some  comments  were  received 
however  which  expressed  a  preference 
for  limited  interrogatories.  In  vnew  of 
such  comment-:,  the  OfBce  plans  to  eva:- 
■late  on  a     ontmum;;  basis  the  effective- 
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ness  and  utilization  of  Federal  Rule  33. 
If  instances  arise  in  which  Rule  33  does 
not  appear  to  be  fully  satisfactory,  it  may 
be  that  consideration  will  be  given  to  a 
more  limited  practice. 

A  new  5  2.120(c)  entitled  "Failure  to 
Make  Discovery;  Sanctions"  has  been 
added. 

Section  2.122(b)  Is  being  revised  to 
state  tliat  before  a  pleaded  registration 
will  be  received  in  evidence,  two  copies 
of  the  registration  showing  its  status  and 
title  or  an  order  for  such  copies  must  ac- 
company the  opposition  or  petition  to 
cancel. 

Section  2.123(c)  relating  to  printed 
publications  and  oflBcial  records,  is  being 
redesignated  as  §  2.122fc)  and  revised  to 
incorporate    §1.282    (Patent  Rule   282). 

A  new  §  2.122(d)  is  being  added  and 
Incorporates  the  substance  of  §  1.283 
(Patent  Rule  283). 

Section  2.123  has  been  completely  re- 
vised to  incorporate  the  provisions  of 
J§  1.273-1.281,  1.285.  and  1.286  (Patent 
Rules  273-281,  285,  and  286)  Portions  of 
the  Patent  Rules  which  are  not  applica- 
ble to  trademark  practice  have  been 
omitted  and  in  some  instances  the  Fed- 
eral Rules  of  Civil  Procedure  apply.  A 
few  changes  have  been  made  in  this  sec- 
tion as  originally  proposed;  tiiey  are  as 
follows : 

The  title  of  §  2.123  is  being  amended 
by  inserting  the  word  "trial"  before 
"testimony." 

Propo.sed  §  2.123(e)  (5)  is  being  revised 
to  permit  a  witness  to  sign  a  deposition 
before  any  officer  authorized  to  admin- 
ister oaths. 

Proposed  §  2.123(f)  (5)  is  being  de- 
leted and  5  2.123rf)(6)  is  being  redesig- 
nated as  §  2.123(f)(5). 

Section  2.124(b)  is  being  amended  to 
require  testimony  by  written  questions 
to  be  prepared  with  each  answer 
preceded  by  its  corresponding  question. 

Section  2.124a  is  being  revoked.  Testi- 
mony in  foreign  countries  will  be  covered 
in  §  2.124 'd)  which  provides  that  such 
testimony  will  be  taken  by  depositions 
upon  written  questions. 

Reference  numbers  in  §  2.125  have 
been  changed  and  the  reference  td  "the 
original  transcript"  in  the  second  sen- 
tence of  paragraph  la)  is  being  changed 
to  read     the  certified  transcript." 

Section  2  127iai  provides  that  the 
Trademark  Trial  and  Appeal  Board  may 
treat  a  motion  as  conceded  when  a  party 
fails  to  file  a  brief  in  opposition  to  the 
motion.  Sections  2.127<b)  and  2.129(c) 
are  amended  by  adding  a  sentence  re- 
quiring briefs  in  opposition  to  petitions 
for  reconsideration  to  be  filed  within  15 
days. 

Section  2.128(b)  Includes  certain 
changes  with  respect  to  the  form  re- 
quired for  briefs. 

In  consideration  of  the  comments  and 
pursuant  to  tiie  authority  contained  in 
section  41  of  the  Act  of  July  5,  1946  (60 
Stat.  440:  15  U.S.C.  1123)  and  section  6 
of  the  Act  of  July  19.  1952  (66  Stat.  793, 
35  U.S.C.  6' .  Part  2  of  Chapter  I  of  Title 
37  of  the  Code  of  Federal  Regulations 
is  hereby  amended  as  follows: 
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1    In   §  2  99,  a  new  paragraph   (d)    is 
added  and  reads  as  follows ; 

§  2.99      Applioalion    lo    register    as    con- 
current luier. 


'd'  When  concurrent  regi.siration  is 
sought  on  the  basis  of  a  court  determi- 
nation of  the  rights  of  the  parties  to  use 
the  marks  in  commerce,  the  application 
shall  be  examined  by  the  Examiner  of 
Trademarks.  If  the  apphcant  it  entitled 
to  registration  subject  only  to  the  con- 
current lawful  use  of  a  party  to  the 
court  proceeding,  the  Examiner  of 
Trademarks  may  publi.sh  or  allow  the 
application,  provided  the  court  decree 
specifies  the  rights  of  the  parties. 

2.  Section  2.104  is  revised  to  read  as 
follows : 

§2.104      CA)nlent8  of  oppuMition. 

The  opposition  must  set  forth  a  short 
and  plain  statement  showing  how  the 
opposer  would  tj  damaged  by  the  reg- 
istration of  the  opposed  mark  and  state 
the  grounds  for  opposition.  A  duplicate 
copy  of  the  opposition  including  exhibits 
shall  be  filed. 

3.  Section  2.112  is  revised  to  read  as 
follows : 

§  2. 1 1 2     Petition  for  rancellatiun. 

The  petition  to  cancel,  which  must  be 
verified,  or  include  a  declaration  in  ac- 
cordance with  5  2.20.  must  set  forth  a 
short  and  plain  statement  showing  how 
the  petitioner  is  or  will  be  damaged  by 
the  registration,  state  the  groiuids  for 
cancellation,  and  indicate  the  respondent 
party  to  whom  notice  shall  be  .sent  A 
duplicate  copy  of  the  petition,  tnclud- 
hig  exhibits,  shall  be  filed  with  the  pe- 
tition. Applications  to  cancel  different 
registrations  owned  by  the  same  party 
may  be  joined  in  one  petition  when  ap- 
propriate, but  the  fee  for  each  applica- 
tion to  cancel  a  registration  must  ac- 
company the  petition. 

4.  Section  2  117  is  redesignated  as 
§  2.116  and  paragraph  (a)  is  revised.  As 
amended,  I  2.116  reads  as  follows: 

§  2. 11 6     Fetleral  Riil.  «  of  Civil  Procedure. 

(a)  Except  as  otherwise  provided,  and 
wherever  applicable  and  appropriate, 
procedure  and  practice  in  inter  partes 
proceedings  shall  be  governed  by  the 
Federal  Rules  of  Civil  Procedure. 

•  •  •  •  • 

5.  A  new  i  2.117  is  added  and  reads 
as  follows : 

§  2. 117      Suspension  of  proceedings. 

Whenever  it  shall  come  to  the  atten- 
tion of  the  Trademark  Trial  and  Appeal 
Board  that  parties  to  a  pending  case  are 
engaged  in  a  civil  action  which  may  be 
dispositive  of  the  case,  proceedings  be- 
fore the  Board  may  be  suspended  until 
termination  of  the  civil  action. 

6.  Section  2.119  is  amended  as  follows: 
Paragraph  (a)  is  revised,  paragraph  (b) 
is  redesignated  as  paragraph  (c),  and 
a  new  paragraph  (b)  is  added.  As 
amended.  §2.119  reads  as  follows: 


§  2.119      Service  of  papem. 

fa)  ENery  pa+ier  filed  In  the  Patent 
Office  in  inter  partes  cases,  including  no- 
tice of  appeal,  must  be  served  upon  the 
other  parties  except  the  notice  of  Inter- 
ference 1 5  2  93  > .  the  notice  of  opposition 
(§2.1051.  the  petition  for  cancellation 
(§  2  113  > .  and  the  notice  of  a  concurrent 
use  proceeding  ( 5  2.99 ' ,  which  are  mailed 
by  the  Patent  Office.  Proof  of  .such  serv- 
ice must  be  made  before  the  paper  will 
be  considered  by  the  Office.  A  statement 
signed  by  the  attorney  or  agent,  attached 
to  or  apfjearing  on  the  original  paper 
when  filed,  clearly  stating  the  dale  and 
manner  in  which  service  was  made  will 
be  accepted  as  prima  facie  proof  of 
service. 

ib>  Service  of  i>apcrs  must  be  on  the 
attorney  or  agent  of  the  party  if  there 
be  such  or  on  the  party  if  there  is  no 
attorney  or  agent,  and  may  be  made 
in  either  of  the  following  ways;  d'  By 
delivering  a  copy  of  the  paper  to  the 
per-son  served;  (2)  by  leaving  a  copy  at 
the  usual  place  of  business  of  the  per- 
son .served,  with  someone  in  his  employ- 
ment; (3)  when  the  person  served  has 
no  usual  place  of  business,  by  leaving 
a  copy  at  his  residence,  with  a  member 
of  his  family  over  14  years  of  age  and 
of  discretion;  (4)  transmission  by  first- 
class  mail,  which  may  also  be  certified 
or  registered.  Whenever  it  shall  be  sat- 
isfactorily .shown  to  the  Commi-ssioner 
that  none  of  the  above  modes  of  obtain- 
ing service  or  serving  the  p>aper  is  prac- 
ticable, service  may  be  by  notice 
published  in  the  Official  Gazette. 

ici  When  -service  is  made  by  mail, 
the  date  of  mailing  will  be  considered 
the  date  of  service.  Whenever  a  party  is 
required  to  take  some  action  within  a 
pre.scribed  period  after  the  service  of  a 
paper  upon  him  by  another  party  and 
the  paper  is  served  by  mall.  5  days  shall 
be  added  to  the  prescribed  period. 

7.  Section  2.120  is  revised  to  read  as 
follows: 

§  2.120      Di.'^covcrj'  procedure. 

The  provisions  of  the  Federal  Rules  of 
Civil  Procedure  relating  to  discovery 
shall  apply  in  inter  partes  trademark 
cases  except  as  otherwise  provided  in 
this  section.  Tlie  trademark  Trial  and 
Appeal  Board  will  specify  the  closing 
date  for  the  taking  of  di.scovery. 

•  a I  Depositions  tor  discovery — 1\) 
Procedure.  The  deposition  of  a  person 
shall  be  taken  in  the  Federal  judical 
district  where  he  resides  or  is  regularly 
employed.  The  responsibility  for  secur- 
ing the  attendance  of  a  proposed  de- 
ponent, other  than  a  party  or  anyone 
who  at  the  time  .set  for  the  taking  of 
the  deposition  was  an  officer,  director, 
or  managing  agent  of  a  party,  or  a  per- 
son designated  under  Rule  30ibM6i  or 
31(ai  of  the  Federal  Rules  of  Civil  Pro- 
cedure to  testify  on  behalf  of  a  party, 
rests  wholly  with  the  interested  party 
See  35  use.  24. 

(2)  Discovery  of  foreign  party.  Tlie 
discovery  deposition  of  a  party  or  an  offi- 
cer, director,  or  managing  agent  of  a 
party,  or  a  person  designated  under  Rule 


30(btf6i  or  31'a>  of  the  Federal  Rules 
of  Procedure  to  testify  on  behalf  of  a 
party,  domiciled  in  a  foreign  country 
may  be  taken  in  the  manner  prescribed 
by  5  2.124. 

(3 1  Use  of  discovery  depositions.  A 
discovery  deposition  shall  not  be  con- 
sidered as  part  of  the  record  in  the  CAse 
unless  the  party  offering  the  deposition, 
or  any  part  thereof,  files  the  same  before 
the  close  of  his  t-estimony  period  (testl- 
mony-in-chief  or  rebutal  as  appropriate) 
and  also  files  a  notice  of  reUanc*  thereon. 
A  discovery  deposition  should  not  be 
filed  in  the  Patent  Office  in  the  absence 
of  a  notice  of  reliance.  Objections,  in- 
cluding any  made  during  the  examina- 
tion, wUl  be  considered  only  if  made  or 
renewed  at  the  hearing. 

(b)  Use  of  admission  or  answer  to  in- 
terrogatory. No  admission  or  answer  to  an 
interrogatory  shall  be  considered  as  part 
of  the  record  in  the  case  imless  the  party 
propounding  the  request  for  admission 
or  interrogatory  files,  before  the  close  of 
his  testimony  period  i  testimony-in-chief 
or  rebuttal,  as  appropriate',  a  copy  of 
the  admission  and  the  request  therefor 
and  or  a  copy  of  tlie  interrogatory  and 
its  answer  and  aiso  files  a  notice  of  reli- 
ance thereon, 

<ci  Failure  to  make  discovery:  Sanc- 
tions If  any  party  fails  or  refuses  to 
answer  any  proper  question  in  taking  dis- 
covery depositions  or  fails  or  refuses  to 
answer  any  proper  question  propounded 
by  interrogatories  or  fails  or  refuses  to 
comply  with  a  request  to  produce  and 
permit  the  inspection  and  copying  of 
designated  things,  the  party  seeking  dis- 
coveiT  may  apply  to  the  Trademark  Trial 
and  Appeal  Board  for  an  order  compel- 
ling discovery.  If  a  party  or  an  officer, 
director,  or  managing  agent  of  a  party, 
or  a  person  designated  under  Rule  30(bi 
(6 1  or  31iai  of  the  Federal  Rules  of 
Civil  Procedure  to  testify  on  behalf  of  a 
party,  fails  to  obey  an  order  to  provide 
or  permit  di.scovery,  the  Trademark  Trial 
and  Appeal  Board  may  strike  out  all  or 
any  part  of  any  pleading  of  that  party, 
dismiss  the  action  or  proceeding,  or 
deny  any  part  thereof,  enter  judgment 
as  by  default  against  that  party  or  take 
any  such  other  action  as  may  be  deemed 
appropriate. 

8.  In  I  2  122.  paragraph  <b)  is  revised 
and  new  paragrraphs  '  c  >  and  '  d  >  are 
added.  As  amended,  those  paragraphs  of 
§  2.122  read  as  follows: 

§2.122       Mailers  in  e>  idenrc. 

•  •  •  »  « 

<b>  A  registration  of  the  oppo.ser  or 
petitioner  pleaded  in  an  opposition  or 
petition  _to  cancel  will  be  received  in 
evidence  'and  made  part  of  the  record  if 
two  copies  showing  status  and  title  of  the 
printed  registration  or  an  order  for  such 
copies  accompany  the  opposition  or 
petition. 

(c)  Printed  pubhcations,  such  as  books 
and  periodicals,  available  to  the  gereral 
public  in  hbraries  or  of  general  circula- 
tion, and  official  records,  if  competent 
evidence  and  pertinent  to  the  issue,  may 
be  introduced  in  evidence  by  filing  in  the 
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Patent  Office  a  notice  to  that  effect  dur- 
ing the  period  for  the  taking  of  the  testi- 
mony of  the  party  (during  the  period 
for  taking  of  testimony-in-chief  if  such 
matters  are  not  in  rebuttal),  specifying 
the  record  or  the  printed  publication, 
the  page  or  pages  to  be  used,  indicating 
generally  its  relevance,  and  accompanied 
by  the  record  or  authenticated  copy  or 
the  printed  publication  or  a  copy.  When 
a  copy  of  an  official  record  of  the  Patent 
Office  is  filed,  it  need  not  be  a  certified 
copy.  The  notice  and  copy  of  the  record 
or  publication  must  be  served  on  each 
of  the  other  parties. 

'd»  Upon  motion  duly  made  and 
granted,  testimony  taken  in  another  pro- 
ceeding, or  testimony  taken  in  a  suit  be- 
tween the  same  parties  or  those  in  in- 
terest, may  be  used  in  a  proceeding,  so 
far  as  relevant  and  material,  subject, 
however,  to  the  right  of  any  contesting 
party  to  recall  or  demand  the  recall  of 
witnesses  whose  testimony  has  been 
taken,  and  to  take  other  testimony  in  re- 
buttal of  the  testimony. 

9.  Section  2  123  is  revised  to  read  as 
follows: 

§2.]  23      Trial    ICMlimony    in    in«i  r    parte*- 
cases. 

'  a  '  Manner  of  taking  testimony  Tes- 
timony of  witnesses  in  inter  partes  cases 
may  be  taken  <  1 1  by  depositions  upon 
oral  examination  as  provided  by  this  sec- 
tion, or  <2i  by  depositions  upon  written 
questions  in  accordance  with  the  re- 
quirements of  this  section  and  §  2  124. 

'b'  Stipulations:  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person  authorized  to 
administer  oaths,  at  any  place,  upon  any 
notice,  and  in  any  manner,  and  when  so 
taken  may  be  used  like  other  depositions 
By  agreement  of  the  parties,  the  testi- 
mony of  any  witness  or  witnesses  of  any 
party,  may  be  submitted  in  the  form  of 
an  affidavit  by  such  witness  or  witnesses 
The  parties  may  stipulate  what  a  par- 
ticular witness  would  testify  to  if  called, 
or  the  facts  in  the  ca.se  of  any  partv  mav 
be  stipulated 

'CI  Notice  of  examination  of  wit- 
nesses: Before  the  depasltions  of  wit- 
nesses shall  be  taken  by  a  party,  due 
notice  in  writing  shall  be  given  "to  the 
opposing  party  or  parties,  as  provided  in 
S2.119(bi,  of  the  time  when  and  place 
where  the  depositions  will  be  taken,  oi 
the  caase  or  matter  in  which  they  are  to 
be  used,  and  the  name  and  address  of 
each  witness  to  be  examined:  if  the  name 
of  a  witness  is  not  known,  a  general  de- 
scription sufficient  to  identify  him  or  the 
particular  clas.i  or  group  to  which  he 
belongs,  together  with  a  satisfactory  ex- 
planation, may  be  given  instead.  Neither 
party  shall  take  depositions  in  more  than 
one  place  at  the  same  time,  nor  so  nearly 
at  the  same  time  that  reasonable  oppor- 
tunity for  travel  from  one  place  of  ex- 
amination to  the  other  is  not  available, 
(di  Persons  before  whom  depositions 
may  be  taken :  Depositions  may  be  taken 
before  persons  designated  by  Rule  28  of 
the  Federal  Rules  of  Civil  Procedure 
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<e)  Examination  of  witnesses: 
'D   Each    witness    before    testifying 
shall  be  duly  sworn  according  to  law  by 
the  officer  before  whom  his  deposition 
i5  to  be  taken. 

'2i  The  deposiUon  shall  be  taken  In 
answer  to  questions,  with  the  questions 
and  answers  recorded  in  their  regular 
order  by  the  officer,  or  by  some  other 
person  (who  shall  be  subject  to  the  pro- 
visions of  Rule  28  of  the  Federal  Rules 
of  Civil  Procedure)  in  the  presence  of 
the  officer  except  when  his  presence  is 
waived  on  the  record  by  agreement  of 
the  parties  The  testimony  shall  be  taken 
stenograpliically  and  transcribed,  unless 
the  parties  present  agree  otherwise.  In 
the  absence  of  all  opposing  parties  and 
their  attorneys  or  agents,  depositions 
may  be  taken  in  longhand.  typewTiting, 
or  stenographically. 

( 3  >  The  opposing  party  shall  have  full 
opE>ortunity  to  cross-examine  the  wit- 
nesses. If  the  opposing  party  shall  at- 
tend the  examination  of  witnesses  not 
named  in  the  notice,  and  shall  either 
cross-examine  such  witnesses  or  fail  to 
object  to  their  examination,  he  shall 
be  deemed  to  have  waived  his  right  to 
object  to  such  examination  for  want  of 
notice 

•4 1  All  objections  made  at  the  time  of 
the  examination  to  the  qualifications  of 
tlie  officer  taking  the  deposition,  or  to 
the  manner  of  taking  it.  or  to  the  evT- 
dence  presented,  or  to  the  conduct  of 
any  party,  and  any  other  objection  to 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition  Evidence  ob- 
jected to  shall  be  taken  subject  to  the 
objections 

<  5  <  Wlien  the  deposition  has  been 
transcribed  the  deposition  shall  be  care- 
ftilly  read  over  by  the  witness  or  by  the 
officer  to  him.  and  shall  then  be  signed 
by  the  witness  in  the  presence  of  anv 
officer  authorized  to  administer  oaths 
unless  the  readmg  and  the  signature  be 
waived  on  the  record  by  agreement  of 
all  parties 

f'  CerlificaUon  and  filing  by  officer. 
Tlie  officer  shall  annex  to  the  deposition 
his  certificate  showing 

'  1  '  Due  administration  of  the  oath  by 
the  officer  to  the  witness  before  the  com- 
mencement of  his  deposition 

'  2  The  name  of  the  person  by  w  horn 
the  deposition  was  taken  down,  and 
whether,  if  not  taken  down  by  the  offi- 
cer. It  was  taken  down  in  his  presence; 
'31  Ttie  presence  or  absence  of  the  f^d- 
verse  party , 

'4i  The  place  day  and  hour  of  com- 
mencing and  taking  the  deposition : 

<  5  t  The  fact  that  the  officer  was  not 
disqualified  as  specified  in  Rule  2l-  of  the 
Federal  Riiles  of  Civil  Procedure 

If  any  of  the  foregoing  requirements  are 
waived,  the  certificate ihall  so  state  The 
officer  shall  sign  the  certificate  and  affix 
thereto  his  seal  of  ...fflce.  if  he  has  such 
a  seal  Unless  waived  on  the  record  by 
agreement,  he  shall  then,  «1thout  delay, 
securely  seal  in  an  envelope  all  the  evT- 
dence,  notices,  and  paper  exhibits  in- 
scribe upon   the  envelope  a  certificate 
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giving  the  number  and  title  of  the  case. 
the  name  of  each  witness,  and  the  date  of 
sealing,  address  the  package,  and  for- 
ward the  same  to  tht  Commissioner  of 
Patents  If  the  weight  or  bulk  of  an  ex- 
hibit shall  exclude  it  from  the  envelope. 
It  shall,  unless  waived  on  the  record  by 
aprreement  of  all  parties,  be  authenti- 
cated by  th.e  ofBcer  and  transmitted  in  a 
separate  package  markec  and  addressed 
as  provided  m  this  section. 

(g>  Form  of  deposition 

(1)  The  pages  of  each  deposition  must 
be  numbered  consecutively,  and  the 
name  of  the  witness  plainly  and  con- 
spicuously written  at  the  top  of  each 
page.  The  deposition  may  be  written  on 
legal-size  or  letter-size  paper,  with  a 
wide  marRin  on  the  left  hand  side  of  the 
page,  and  with  the  writing  on  one  side 
only  of  the  sheet.  The  questions  pro- 
pounded to  each  witness  must  be  con- 
secutively numbered  and  each  question 
mu.st  be  followed  by  its  answer. 

(2i  Exhibit,s  must  be  numbered  or  let- 
tered consecutively  and  each  must  be 
marked  with  the  number  and  title  of  the 
case  and  the  nr-.me  of  the  party  offering 
the  exhibit  Entry  and  consideration 
may  be  refused  to  improperly  marked 
exhibits. 

<h>  Depositions  must  be  filed.  All 
depositions  which  are  taken  must  be 
duly  filed  in  the  Patent  Office  On  refusal 
to  file,  the  Office  at  its  discretion  will 
not  further  hear  or  consider  the  con- 
testant with  whom  the  refusal  lies,  and 
the  Office  may  at  its  discretion,  receive 
and  consider  a  copy  of  the  withheld 
deposiiion,  attested  by  such  evidence  as 
is  procurable. 

'i'  Inspection  of  depositions:  After 
the  depositions  are  filed  in  the  Office. 
they  may  be  inspected  by  any  party  to 
the  case,  but  they  cannot  be  withdrawn 
for  the  purpose  of  printing  They  may 
be  prmted  by  someone  specially  desig- 
nated by  the  Office  for  that  purpose, 
under  proper  restrictions. 

(j)  Effect  of  errors  and  Irregiilari- 
ties  in  depositions:  Notice  will  not  be 
taken  of  merely  formal  or  technical  ob- 
jections wliich  .shall  not  app>ear  to  have 
wrought  a  substantial  in  .jury  to  the  party 
raising  them:  and  In  case  of  such  injury 
it  must  be  made  to  appear  that,  as  soon 
the  party  became  aware  of  the  ground 
of  objection,  he  gave  notice  thereof  Rule 
32idi  111.  '21.  and  (3>  'ai  and  (b'  of 
the  Federal  Rules  of  Civil  Procedure 
shall  apply  to  errors  and  irregularities 
in  depositions. 

(k)  Objections  to  admissibility:  Sub- 
ject to  the  provisions  of  paragraph  '  j ) 
of  this  section,  objection  may  be  made 
to  receiving  in  evidence  any  deposition 
or  part  thereof,  or  any  other  evidence. 
for  any  reason  which  would  require  the 
exclusion  of  the  evidence  according  to 
the  established  rules  of  evidence,  which 
will  be  applied  strictly  by  the  Office. 

(1»  Evidence  not  considered:  Evidence 
not  obtained  and  filed  in  compliance 
■with  these  sections  will  not  be  considered. 
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10.  In  5  2  124,  paraeraplis  <a'  and  <b) 
are  revi.sed  and  a  new  paragraph  <d) 
is  added.  As  amended,  !  2.124  reads  as 
follows : 

§  2.124      Te8lini<>ii>    hy   depositions    upon 
H'riH«'n  nue«li<>ii». 

(a>  A  party  may  take  the  testimony 
of  a  witness  by  \.ritten  questions  to  be 
propounded  by  an  officer  before  whom 
dej>ositlons  may  be  taken  See  Hule  28 
of  the  Federal  Rules  of  Civ^il  Procedure. 
The  questions  shall  be  served  uiX)n  the 
other  party  within  10  days  after  the 
opening  date  set  for  taking  the  testi- 
mony of  tlie  party  submitting  the  ques- 
tions, together  with  a  notice  stating  the 
name  and  address  of  the  person  who  is 
to  answer  them  and  the  name  or  de- 
scriptive title  and  address  of  the  officer 
before  whom  the  deposition  is  to  be 
taken.  Within  10  days  thereafter,  a  party 
so  served  may  serve  cro.ss  questions  upon 
the  party  proposing  to  take  the  deposi- 
tion. Within  5  days  thereafter,  the  lat- 
ter may  serve  redirect  questions  upon  a 
party  who  has  served  cross  questions. 
Within  3  days  after  being  served  with 
redirect  questions  a  party  may  serve 
recross  questions  upon  the  party  propos- 
ing to  take  the  depositions.  Written  ob- 
jections to  questions  may  be  served  on 
the  party  propounding  the  questions,  and 
in  response  thereto  substitute  questions 
may  be  served,  within  3  days 

(bi  A  copy  of  tlie  notice  and  copies 
of  all  questions  served  shall  be  delivered 
by  the  party  takmg  the  testimony  to  Uie 
officer  designated  in  tiie  notice,  who  sliall 
prtx-eed  to  take  the  testimony  of  the  wit- 
ness in  response  to  the  questions  and  to 
prepare  each  answer  immediately  pre- 
ceded by  its  corresponding  question, 
then  certify,  and  file  the  deposition,  at- 
taching thereto  the  coi^y  of  the  notice 
and  the  questions  received  by  him  Such 
dejxxsltions  are  subject  to  the  same  rul- 
ings for  filing  and  serving  copies  as  other 
depositions. 

(d^  Testimony  in  foreign  countries 
shall  be  taken  only  by  depositions  upon 
written  questions  unless  the  parties  stip- 
ulate otherwise  Ln  writing.  Rule  28(bi 
of  the  Federal  Rules  of  Civil  Procedure 
shall  apply  to  the  taking  of  testimony  in 
foreign  countries. 

§  2.124a      [Rfvoked] 

11.  Section  2.124a  Is  revoked. 

12.  Section  2.125  Is  revised  to  read  as 
follows ; 

§2.123      Gjpie«of  lesliniony. 

<  a>  One  copy  of  the  transcript  of  testi- 
mony (taken  in  accordance  with  §  2  123 
(ei  through  fh)  or  5  2.124),  together 
with  copies  of  documentary  exhibits, 
shall  l>e  served  on  eacli  adverse  party 
within  30  days  after  completion  of  the 
taking  of  such  testimony.  Tlie  certified 
transcript  and  exhibits  and  one  copy  of 
the  transcript  shall  be  filed  in  the  Patent 
Office  as  promptly  as  ixvsslble. 


<b>   Each   transcript   Eind   the   copies 

thereof  shall  comply  with  S2.123'g)   as 
to  arrangement,  Indexmg  and  form. 

13  In  5  2  127.  parrtgrajili-s  (a)  and  (b) 
are  revised.  As  amended,  5  2.127  reads 
as  follows: 

§  2.127       Motitms. 

(a)  Motions  sliall  be  made  in  writing 
and  shall  contain  a  full  statement  of  the 
grounds  therefor.  Any  brief  or  memoran- 
dum in  support  of  a  motion  shall  ac- 
company or  be  embodied  In  the  motion 
Briefs  in  opposition  to  a  motion  shall  be 
filed  withm  15  days  from  the  date  of 
service  of  the  motion  unless  another  Unv- 
is  specified  by  the  Trademark  Trial  and 
Appeal  Board  or  the  time  is  extended  on 
request  Where  a  party  faUs  to  file  u 
brief  in  opposition  to  a  motion,  the 
Trademark  Trial  and  Appeal  Board 
may  treat  the  motion  as  conceded  Oral 
hearings  will  not  be  held  on  motions 
exceprt  on  order  of  the  Trademark  Trial 
and  App<'al  Board. 

<bi  Any  petition  for  reconsideration 
or  modification  of  a  decision,  if  it  is  not 
ap;>ealable.  must  be  filed  within  10  davs 
after  the  decision  or,  if  the  decision  is 
appealable,  within  the  time  si>eciried  m 
§  2.129<c).  Any  brief  m  oppoeiUon  shall 
be  filed  within  15  days  after  service  of 
the  petition. 

•  •  •  •  • 

14  In  §  2.128.  paragraph  (b>  is  revised 
As  amended,  !  2.128  reads  as  follows: 

§  2. 1  28       Final  hearings  and  brief*. 

lb)  Briefs  shall  be  submitted  in-tyi>e- 
wTltten  or  printed  form,  double  spaced 
on  letter  or  legal  size  paper.  Without 
leave  of  the  Trademark  Trial  and  Ap- 
peal Board,  no  brief  shall  contain  more 
than  50  pages  of  argument  and,  in  case 
of  the  reply  brief,  the  entire  brief  shall 
not  exceed  25  pages  Each  brief  shall 
contain  an  alphabetical  Index  of  cases 
therein. 

•  •  •  *  • 

15.  In  ;  2.129,  paragraph  <c)  Is  re- 
vLsed.  As  amended.  5  2  129  reads  as 
follows : 

§2.12*)      Oral  argiinnHil. 

»  «  •  •  • 

(c>  Any  petition  for  rehearing,  re- 
consideration, or  modification  of  a  de- 
cision must  be  filed  within  30  days  from 
the  date  thereof  Any  brief  In  oppasl- 
tlon  shall  be  filed  within  15  days  after 
service  of  the  petition. 

Effective  date.  This  revision  shall  be 
applicable  to  all  proceedings  institutec' 
on  or  after  July  1.  1972. 

Date:  April  5,  1972. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved:  AprU  11,  1972. 

James  H  Wakelin.  Jr., 
As.sv<tant  Secretary  for 
Science  and  Technology. 
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Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART   5A-1— GENERAL 

Price   Stabilization 

The  table  of  contents  of  Part  5A-1  Is 
amended  to  add  the  following  new 
entrj- : 

s«- 

5.^  1.321-8  Maximum  permissible  escala- 
tion in  wage  and  price 
standards 

Subpart  5A-1 .3 — General   Policies 

1.  Section  5A-1  321  is  amended  as 
follows: 

§  5.4-1.321       Stabilization  of  p^i<•c^,  renls, 
>«ag:e!>.  and  salaries. 

•  »  •  «  « 

(c>  Executive  Order  11640.  dated 
January  26.  1972.  supersedes  the  prior 
orders  described  in  'ai  and  ib',  above, 
and  provides  for  the  confirmation  and 
ratification  of  all  orders,  j-egulations.  cir- 
culars, or  other  directives  issued  and 
all  other  actions  taken  pursuant  to  the 
prior  orders,  as  if  Lssued  under  Execu- 
tive Order  11640 

I  d  '  This  section  prescribes  procedures 
for  carrjlng  out  the  purpose  of  the  Ex- 
ecutive Order  and  shall  apply  to  all 
procurements  of  the  Federal  Supply 
Service. 

2.  Section  5A-1  321-1  is  revised  as 
follows : 

§5.4-1.321-1      Soli(ilalion«   (IFB/KFP). 

<ai  The  following  price  certification 
shall  be  included  in  all  solicitations  'in- 
vitations for  bids  suid  requests  for  pro- 
posals* and  resulting  contracts,  exclud- 
ing small  purchases  under  $2,500  'see 
I  5A-1.321-l<bi  >. 

Price  CESTmcATiON 

(a  I  By  submission  of  this  bid  (offer  i,  bid- 
der (Offeror I  certifies  that  he  Is  In  complH 
ance  and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11640  Jan- 
uary 26.  1972.  for  the  duration  thereof  and 
further  certifies  that  the  prices  bid  i  offered  i 
herein  conform  to  the  requirements  of  Exec- 
utive Order  11640.  January  26.  1972.  or  ahall 
be  reduced  accordingly  at  the  time  of  any 
billings  that  are  made  during  the  effective 
period  of  the  Executive  order. 

(b)  Prior  to  the  payment  of  invoices  under 
this  contract,  the  Contractor  shall  place  on 
or  attach  to  each  Invoice  submitted  the 
following  certification: 

"I  hereby  certify  that  amounts  Invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (  u  i  maximum  levels  estab- 
lished in  accordance  with  Executive  Order 
11640.  January  26.  1972  " 

(c)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause.  Including  this  para- 
graph (c),  in  all  subcontracts  for  supplies 
or  services  Issued  under  this  contract 

(bi  The  following  price  certification 
shall  be  included  in  all  solicitations  in- 
volving small  purchases  under  $2,500  and 
in  all  purchase  orders  issued  ptirsuant  to 
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small  purchase  procedures  (Subpart 
5A-8.6 » .  When  the  solicitation  is  made 
by  telephone,  the  offeror  shall  be  advised 
of  the  above  mandatory  requirements  to 
be  included  in  any  resiiltlng  ccmtract  or 
purchase  order  and  that  failure  to  accept 
will  result  in  rejection  of  the  offer  (for 
purchases  made  with  imprest  funds  see 
§  5A-1  321-6  > 
Pric«  Ckbtitication    (Smaix  Pvuckasbb) 

(a)  By  submission  of  this  offer,  offeror  cer- 
tifies ttiat  he  Is  In  compliance  and  wll!  con- 
tinue to  comply  with  the  requirements  of 
Executive  Order  11640.  January  26.  1972.  for 
the  duration  thereof. 

(bi  Prlc«-  to  payment  of  invoices  under  this 
contract.  Contractor  must  place  on  or  attach 
to  each  Invoice  submitted  the  following 
ceri,lfic«tlon : 

■I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  1 1 1  the 
contract  price,  or  til,  maximum  levels  estab- 
lished In  accordance  with  Executive  Order 
1 1640.  January  26.  1972  '■ 

(c)  Payments  will  not  be  made  on  in- 
voices unless  certification  as  prescribed 
above,  has  been  completed, 

3  Section  5A-1.321-4  is  revised  as 
follows : 

§  5.4-1.321-4      Violation». 

Fleported  and  suspected  violations  of 
Executive  Order  11640.  January  26,  1972. 
which  are  brought  to  the  attention  of 
contracting  personnel,  shall  be  reported 
through  channels  to  the  Commissioner. 
FSS 

4  Section    5A-1 .321-6    is    revised    as 

follow  s : 

t;  5.4-1.321-6      lmprr^l  (uniU. 

Individuals  authorized  to  place  imprest 
fund  orders  shall  not  place  such  orders 
with  concerns  which  are  in  known  v^ola- 
tion  of  Executive  Order  11640.  Januar> 
26.  1972  Further,  such  individuals  shall 
report  violations  in  accordance  with 
§  5A-1.321-4. 

5  Section    5A-1. 321-8    is    added    as 

follows: 

§  5.4—1.321—8       Maximum  prrnii--.ibl«<  e^- 
ralation  in  v«af:<'  and  prire  >lan(lard». 

>  a  1  Contracting  officers  sliall  provide 
for  an  appropriate  notice  to  be  included 
with  all  solicitations  or  contract  awards 
wliich  exceed  $2,500  to  insure  that  con- 
tractors are  familiar  witli  the  guidelines 
established  by  the  Pay  Board  and  the 
Price  Commission  regarding  maximum 
escalation  permitted  in  wage  rates  and 
in  price  Increases,  as  follows: 

Notice  of  Maximum  Permissible  Escalation 
IN  Wage  and  Price  Standards 

Bidders  are  advised  of  standards  estab- 
lished under  Executive  Orders  11615  11627 
and  11640  setting  maximum  permis-sible  per- 
centages of  escalation  in  wage  rates  and  price 
Increases.  Such  standards  ca.ll  for  wage  rate 
increases  of  no  n:iore  than  5  5  percent  per 
annum  unless  specific  exceptions  have  been 
granted  by  the  Pay  Board  The  price  ."itand- 
Eu^d  established  by  the  Price  Commi.Sbion  has 
the  objective  of  holding  economywide  price 
increases  to  2  5  p)ercent  per  annum  ^3  per- 
cent per  annum  in  the  ca.'ie  of  small  b\isines.« 
firms)  To  achieve  this  target,  firms  are  al- 
lowed to  Increase  prices  to  reflect  allowable 
costs  Incurred  since  the  last  price  Increasror 
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since  January  1  1971,  whichever  was  later, 
and  such  costs  as  firms  are  continuing  to 
incur,  adjusted  to  reflect  productivity  gains. 
These  price  increases  may  not  result  Ln  profit 
margins  on  sales  which  exceed  the  firm's 
profit  margins  for  the  highest  2  of  the  last  3 
fiscal  years  ending  before  August  15  1971. 
Average  productivity  gains  are  estimated  to 
be  3  percent  or  higher  for  the  econoniy  an- 
nually for  1972  and  1973 

'b'  In  the  evaluation  of  cost  or  pric- 
ing data,  submitted  in  support  of  the 
pncmg  of  contracts,  contracting  officers 
.«hall  not  recognize  any  amounts  for  an- 
nual aggregate  pay  increases  in  excess  of 
5  5  f)ercent  imless  the  prospective  con- 
tractor can  demonstrate  that  such  in- 
creases have  been  allowed  by  the  Pay 
Board  Lesser  amounts  should  be  nego- 
tiated to  the  extent  practicable 

(Sec    206(Ci.   63   Stat     390     40   USC     486(C): 

41  CFR  5-1.10V{Ci  i 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register  (4-18-72'. 

Dated    April  3,  1972. 

M    S    Meeker 

Commissioner . 
Federal  Supply  Service 
|PR  Doc  72-6852  Piled  4- 1 7-72 ; 8  49  amj 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 

Commission 

[  Docket  No.  16979;  FOG  72-288 1 

PART  0— COMMISSION 
ORGANIZATION 

PART  64 — MISCELLANEOUS   RULES 
RELATING  TO  COMMON   CARRIERS 

Interdependence     of     Computer     and 
Communication  Services  and  Facilities 

Memorandum  opinion  and  order.  In 
the  matter  of  regulatory  and  pohcy 
problems  presented  by  the  interdepend- 
ence of  computer  and  communication 
-services  and  facilities.  Docket  No    16979. 

1  We  have  before  us  r>etitions  for  re- 
consideration of  our  final  decision  and 
order  herein  '  36  F.R  5345 ' .  released 
March  18.  1971.  28  FCC  2d  267.  together 
with  numerous  pleadings  in  respon.se 
thereto 

2  Petitions  for  reconsideration  were 
filed  cm  various  dates  in  April  1971  by 
the  Western  Union  Telegraph  Co  :  Inter- 
national Telephone  &  Telegraph  Co  : 
Bunker  Ramo  Corp  :  Ccaitmental  Tele- 
phone Co  .  RCA  Global  Communications. 
Inc.,  First  National  Bank.  San  Angelo, 
Tex  ,  West  Side  National  Bank,  San 
Angelo.  Tex.:  Texas  State  Bank.  San 
Angelo.  Tex  :  Wabash  Data  Services, 
Inc  .  Wabush.  Ind.:  Ligomer  Telephone 
Co..  Inc  ,  Ligonier.  Ind  .  Florida  Analyt- 
ical Services.  Winter  Park.  Fla,;  the 
First  National  Bank  of  Pennsylvania, 
Erie.  Pa.:  Hou<^mg  Semce  Center.  Erie. 
Pa  ;  Columbia  Service  Bureau,  Inc.,  Co- 
lumbia. Mo  and  J.  K.  Hoover,  Inc  , 
Professional  Data  Services,  Cedar 
Rapids,  Iowa. 
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3.  We  also  have  before  us  various  op- 
positions and  responses  to  the  aforemen- 
tioned petitions  for  reconsideraUon  and 
other  supplementary  pleadings  which 
were  filed  in  April  and  May,  1971.  by 
Bunker  Ramo  Corp.;  Business  Equip- 
ment Manufacturers'  Association:  Com- 
puter Time-Sharing  Services  Section 
(CTSS»  of  the  Association  of  Data  Proc- 
essing Service  Organizations.  Inc. 
'ADAPSO>;  the  Western  Union  Tele- 
graph Co.;  International  Telephone  & 
Telegraph  Co.;  Mankato  Citizens  Tele- 
phone Co.  Mankato.  Minn.;  the  New 
Ulm  Rural  Telephone  Co.  New  Ulm, 
Minn.;  the  Blue  Earth  Valley  Tele- 
phone Co..  Blue  Earth.  Minn.;  the 
Eckles  Telephone  Co..  Blue  Earth,  Mimi.; 
Computcservnce.  Inc.,  Mankato,  Minn.; 
and  GTE  Data  Services,  Inc.' 

Questions  Presei^Teo 

4.  The  principal  questions  rai.sed  by 
the  petitions  for  reconsideration  may  be 
stated  as  follows: 

a.  Did  the  Commission  err  in  deciding 
not  to  impose  a  complete  bar  on  com- 
munications common  carriers  engaging 
directly  or  indirectly  in  data  processing 
services? 

b.  Assuming  that  the  Commission  was 
correct  in  permitting  communications 
common  carriers  to  eneage  in  data  proc- 
essing services  through  separate  entities, 
were  the  safeguards  imposed  tiiereon  to 
prevent  anticompetitive,  discriminatory. 
and  cross -subsidization  practices,  too 
rigid  or  not  rigid  enough? 

c  Does  the  Commission  have  sufficient 
jurisdiction  and  statutory  authority  to 
take  the  action  it  has  taken? 

Contentions  of  Petitioners 

5.  In  its  petition  the  gunker  Ramo 
Corp.  (Bunker  Ramo)  contends  that  we 
have  not  set  forth  specifically  our  ra- 
tionale for  permitting  carriers  entry  into 
data  processing  services  and  that  the 
enforcement  of  the  safeguards  we  have 
imposed  will  generate  an  unforeseen  reg- 
ulatory burden  on  the  Commission. 

6.  The  Western  Union  Telegraph  Co. 
(WU>  contends  that  the  safeguards  we 
have  imposed  are  to  rigid  and  unfair  to 
the  carriers,  referring  particularly  to  the 
requirement  that  a  carrier  may  not  pur- 
chase data  processing  .services  from  an 
affiliate  that  also  wants  to  sell  to  others, 
the  restrictions  on  the  u.se  of  a  carrier's 
name  or  symbol  in  the  data  processing 
company's  promotional  activities  or  en- 
terprises, and  to  the  requirements  that 
carriers  submit  information  to  the  Com- 
mission concerning  proposed  hybrid  data 
processing  and  hybrid  communications 
offerings     of     itself     and     its     afiQliated 

companies. 


» Additional  pleadings  pending  before  us 
have  also  been  considered  herein  to  the  ex- 
tent relevant  and  material  but  will  be  dis- 
posed of  by  separate  order  tn  due  course 
They  are  Comsat's  petition  for  clarlflcatlon 
and  waiver,  filed  July  9.  1971;  CTED  s  re- 
quest for  official  notice  filed  Sept.  34.  1971. 
and  oppositions  thereto  filed  by  Bunker 
B&mo  Corp  and  CTSS;  and  OTiK  Corp  's  re- 
quest for  interpretation  and  contingent  re- 
queat  for  reconsideration,  filed  Oct.  18.  1971. 
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7.  International  Telephone  &  Tele- 
graph Co.  <ITT)  contends  that  it  will 
lase  a  valuable  property  right  and  good- 
will attached  thereto  If  It  cannot  use 
'•ITT"  in  the  name  of  both  ito  com- 
munications subsidiary  <ie  ITT  World 
Communications.  Inc  )  and  its  separate 
data  processing  division  (ITT  Data 
Services  1 . 

8.  RCA  Global  Communications.  Inc. 
iRCA» ,  urges  us  to  clarify  or  amend  our 
decision  so  that  (a>  a  carrier  may  di- 
rectly I  without  using  separate  corporate 
entiUes)  furnish  data  processing  serv- 
ices, on  a  cost-sharing  basis,  to  its  car- 
rier affiliates  "and  to  other  communica- 
tions entities"  in  connection  with  inter- 
carrier  arrangements  and  traffic,  'b)  a 
computer  system  or  systems  utilized  by 
a  carrier  for  communications  purposes 
(e.g.  message  switching  i  may  also  be 
used  for  "in-house'  purposes  that  are 
unrelated  to  fumi.shing  of  communica- 
tions services,  and  'c>  a  carrier's  parent 
corporation  such  as  RCA  Cprp  .  which 
employs  computers  for  its  own  internal 
operations,  may  continue  to  make  avail- 
able to  others,  during  off-peak  hours, 
spare  capacity  from  these  computers. 

9.  Continental  Telephone  Corp.  (Con- 
tinental, is  a  holding  company.  It  con- 
tends that  all  but  eight  of  the  86  operat- 
ing telephone  companies  owned  by  Con- 
tinental are  "connecting  carriers"  as  de- 
fined in  section  2'b)  (2)   of  the  Act  and 
that  these  carriers  are  therefore  not  sub- 
ject  to   the   Commission's   jurisdicUon, 
that  "local"  data  processing  does  not  in- 
volve the  use  of  communications  facili- 
ties and  is  thus  not  subject  to  our  juris- 
diction; that  "remote  access  "  data  proc- 
essing by  the  use  of  communications  fa- 
cilities   located    physically    within    the 
same  State  is  intrastate  in  nature  and 
thus  not  subject  to  Commission  jurisdic- 
tion under  section  2ibMii    of  the  Act; 
and  that  'remote  access"  data  processing 
by  the  use  of  communications  facilities 
that  cross  State  lines  is  performed,  in  the 
case    of    Continental    companies,    only 
through  physical  connection  with  unaf- 
filiated carriers  and  thus  .such  activity  Is 
not  subject  to  the  CommLssion's  juris- 
diction under  section  2(b>  (2'  of  tiie  Act 
Furthermore,  Continental  contends  tliat 
the  Commission's  attemp*  to  regulate  it. 
as  the  parent  corixjration.  is  improper 
since  it  is  not  an  operating   telephone 
company    and   the   Act   authorizes   the 
Commls.sion    to    regulate    only    common 
carriers.    Moreover.   Continental   argues 
that  the  Commission  does  not  have  pri- 
mary jurisdiction   in   antitrust  matters 
and  thus  cannot  adopt  regulations  for 
the  purpose  of  preserving  competition, 
that    the    record    in    thi.'^    proceeding    is 
devoid    of    any    present    or    prospective 
abuses  by  telephone  companies  furnish- 
ing  data   processing   services;    and  that 
any  form  of  cro.s.s-sub.sidization  or  anti- 
competitive action  by  telephone  compa- 
nies would  be  prevented  by  State  regula- 
tory  commissions   in   the   States  where 
the  Continental  companies  operate. 

10.  Continental  further  contends  that 
the  rules  we  have  adopted  will  seriously 
injure  the  Continental  companies  in  that 
they  will  not  be  able  to  create  a  data 


processing  affiliate  that  c^n  provide  serv- 
ice to  both  the  operating  telephone  com- 
panies of  Continental  and  to  the  non- 
telephone.    noncommiinlcatlonB    subsid- 
iaries of  Continental  'e.g..  tlie  manufac- 
turing affiliate^  ;   they  v*-lll  not  be  able 
to  create  a  data  processing  alQliate  that 
can  provide  service  both  to  the  general 
public    and   to   the   affiliated   operating 
telephone  companies:   they   will  not  be 
able  to  obtain  all  economies  of  scale  flow- 
ing from  the  sharing  by  affiliates  of  the 
same  computer  facilities,  operating  per- 
sonnel,  offlcei-s.  and   records;    they  will 
have  to  make  reports  and  submit  infor- 
mation to  the  Commission  that  will  not 
be  required  of  unregulated  data  process- 
ing services;  they  will  not  be  able  to  lea.se 
their  communications  computers  during 
off-peak  hours;  they  will  not  be  able  to 
make  full  use  of  the  valuable  property 
right  in  the  words  or  s>-mbol."!  contained 
in  the  names  of  the  operating  telephone 
companies    and  they  will  not  be  able  to 
promote  the  sales  or  activities  of  the  data 
processing  affiliate.  Continental  urges  us 
to  vacate  and  sinnul  our  decision  in  ius 
entirety  and  adopt  a  case-by-case  ap- 
proach for  the  reason  that  "if.  and  when, 
any    particular    carrier    subject    to    the 
Commission's  jurisdiction  engages  in  any 
wrongful  activity,  the  Commission  or  one 
of  its  sister  agencies  can  act  under  its 
existing  authority." 

11.  The  remaining  petitions  for  re- 
consideration were  submitted  by  banks, 
data  -service  bureaus,  and  other  cus- 
tomers who  presently  use  or  propose  to 
u.se  the  data  processing  services  pro- 
iGTEDSi.  These  petitioners  contend 
that  our  decLslon  and  rules  deprive  them 
of  the  opix)rtunity  to  obtain  "local"  data 
processing  services  that  are  essential  to 
their  businesses  because  GTEDS.  a 
carrier-related  data  processor,  would  not 
be  permitted  to  provide  data  processing 
services  to  them  and  its  carrier  affiliates 
The  contention  Is  made  that  a  shift  by 
these  petitioners  to  new  or  alternative 
data  processing  services  would  be  costly, 
inefficient  and  a  hard-ship  on  petitioners 
Accordingly,  they  urge  us  to  reconsider 
«hat  part  of  our  decision  that  prevents 
a  carrier-related  data  processor  from 
providing  "local"  data  processing  serv- 
ices to  both  the  general  public  and  car- 
rier affiliates. 

Responses  to  Petitions  for 
Reconsideration 

12.  Following  the  receipt  of  the  above- 
described  petitions  for  reconsideration, 
oppositions  were  submitted  by  the  Com- 
puter Time-Sharing  Services  Section  of 
the  As.sociation  of  Data  Processing  Serv 
ice  Organizations.  Inc.  lADAPSO-, 
Business  Equipment  Manufacturers  A.s- 
sociatlon   iBEMA),  and  Bunker  Ramo. 

13  ADAPSO.  which  filed  no  petition 
for  recorisideration.  opposes  the  peti- 
tions of  ITT  and  Western  Union  and 
contends  timt  the  relief  requested  by 
these  carriers  would  lead  to  deteriora- 
tion in  communications  service,  crass- 
subsldlzatlon.  and  unfair  competitive 
practices.  Bunker  Ramo  objects  to  the 
petitions  of  Western  Union.  ITT.  and 
Continental  and  reiterates  its  earlier 
position  that  there  should  be  total  pre- 
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elusion  of  carrier  participation,  directly 
or  Indirectly,  In  data  processing  Bervices. 

14.  BEMA  opposes  the  petitions  of 
ITT  and  Western  Union  on  the  grotinds 
that  these  petitions  merely  restate 
earlier  arguments  and  contentions  that 
were  carefully  considered  and  rejected 
by  the  Commission  and  that  there  is 
therefore  no  basis  for  reconsideration, 
citing  our  decision  In  "WWIZ,  Inc.,"  3 
RR  316  (1964),  among  others.  BEMA 
also  contends  that  Western  Union  should 
not  be  heard  to  complain  that  carrier- 
related  data  processors  would  be  re- 
quired to  submit  certain  reports  to  the 
Commission  that  would  not  be  required 
of  other  data  processors.  BEMA  asserts 
that  Western  Union  is  the  holder  of  a 
monopoly  franchise  which  gives  West- 
ern Union  and  other  carriers  a  competi- 
tive leverage  not  enjoyed  by  noncarrier 
afUliated  data  processing  companies  and 
should  expect  to  be  required  to  submit 
such  reports. 

15.  In  addition  to  the  aforementioned 
oppositions  addressed  specifically  to  the 
petitions  for  reconsideration,  a  number 
of  other  pleadings  were  submitted.  ITT 
filed  a  reply  to  the  opposition  of 
ADAPSO  and  repeated  ITT's  conten- 
tion that  it  should  be  permitted  to  con- 
tinue to  use  "ITT"  in  the  names  of  both 
its  communications  and  data  companies 
Western  Union  filed  a  general  response 
to  earlier  pleadings  which  It  does  not 
specifically  identify  In  its  further  plead- 
ing. Westom  Union  restates  its  earlier 
arguments  that  the  safeguards  we  Im- 
posed for  carriers  and  carrier-related 
data  processors  are  too  rigid.  In  addi- 
tion. Western  Union  contends,  for  the 
first  time,  that  the  Commission  lacks 
power  to  impose  any  restraints  what- 
soever on  the  conduct  of  a  carrier's  non- 
communications business  unless  there  is 
a  showing  of  actual  or  potential  abuse 
that  such  a  showing  is  lacking  In  the 
record  of  this  proceeding;  and  that  the 
Commission  lacks  power  to  regulate 
transactions  between  carriers  and  their 
noncarrier  affiliates.  The  company  re- 
quests oral  argument  before  the  Com- 
mission on  the  Jurisdictional  contentions 
made  by  it.  Bunker  Ramo  also  filed  an- 
other pleading  by  way  of  reply  to  the 
aforementioned  general  response  of 
Western  Union  in  which  Bunker  Ramo 
makes  certain  contentions  about  a  pend- 
ing formal  complaint  that  it  has  filed 
against  Western  Union  alleging,  inter 
alia,  certain  discriminatory  actions  by 
the  carrier  and  requesting  monetary 
damages.  This  complaint  is  currently  in 
hearing  status  in  Docket  No.  19206. 

16  GTEDS  filed  a  statement  in  sup- 
port of  the  petition-s  for  reconsideration 
tliat  were  filed  by  banks  and  otiiers  who 
are  currently  using  or  propose  to  use 
the  "local"  data  processing  services  of 
GTEDS.  Although  the  pleading  does  not 
identify  the  intercorporate  relationship 
of  GTEDS  to  telephone  carriers,  we  take 
official  notice  that  it  is  a  data  processing 
affiliate  of  the  General  Telephone  Sys- 
tem, the  largest  non-Bell  telephone  sys- 
tem in  the  United  States.  GTEDS  asserts 
that  its  data  centers  are  generally  located 
where  no  other  reasonable  source  of  data 


RULES  AND  REGULATIONS 

processing  services  is  available  to  the  pe- 
titioners; that  such  petltlonera  will  be 
faced  with  the  decision  of  returning  to 
manual  methods,  using  ln-ho\ise  systems, 
or  converting  their  operations  and  re- 
writing programs  to  fit  the  equipment 
of  another  supplier,  if  one  is  available: 
that  some  service  bureaus  leasing  block 
time  from  GTEDS  may  be  forced  out  of 
business;  that  the  allocation  of  costs  of 
computers  or  computer  system  between 
communications  usage,  on  the  one  hand, 
and  "local"  data  processing  usage,  on 
the  other  hand,  would  be  fairly  simple 
and  the  potential  for  cross-subsidization 
and  other  improprieties  would  be  negligi- 
ble: and  that  GTEDS  or  its  affiliate  car- 
riers ought  to  be  able  to  provide  data 
processing  services  to  unaffiliated  tele- 
phone companies.  GTEDS  filed  no  peti- 
tion for  reconsideration.  Nevertheless,  it 
urges  us  to  modify  oiir  decision  to  at  least 
allow  carriers  or  carrier -related  affiliates 
to  provide  "local"  data  processing  to  both 
the  public  and  carrier  afUiates,  and  to 
allow  carriers  or  carrier-related  affiliates 
to  furnish  all  kinds  of  data  processing 
services  to  both  nonaffiliated  telephone 
compEinies  and  carrier  affiliates. 

n.  The  Mankato  Citizens  Telephone 
Co..  New  Ulm  Rural  Telephone  Co.,  Blue 
Earth  "Valley  Telephone  Co.,  Eckles  Tele- 
phone Co  ,  and  Computoservice,  Inc.  filed 
a  joint  pleading  in  which  they  assert  that 
they  have  formed  a  data  processing  serv- 
ice company,  named  Computoservice, 
Inc.  (CSI>.  wWch  provides  data  proc- 
essing service  to  small  telephone  com- 
panies and  to  other  businesses  as  well. 
These  petitioners  specifically  oppose  the 
petition  for  reconsideration  filed  by 
Bunker  Ramo.  Although  this  joint  peti- 
tion does  not  object  to  any  part  of  our 
decision  or  rules,  it  Is  assiuned  that  the 
companies  object  to  our  decision  to  Che 
extent  that  it  would  bar  their  carrier- 
related  data  processing  affiliate  (Com- 
putoservice. Inc.*  from  providing  data 
processing  services  to  both  the  affiliated 
carrier.';  and  the  public. 

Discussion 

18  We  discass  first  the  contention  of 
Bunker  Ramo  that  our  decision  does  not 
.set  forth  our  rationale  for  concluding 
that  communications  common  carriers 
should  be  permitted  to  engage  in  data 
proces.'^ine 

19.  We  believe  that  Bunker  Ramos 
objection  stems  primarily  from  its  ap- 
parent failure  to  recognize  that  our  ear- 
lier tentative  decision,  with  modifica- 
tions. wa.«  adopted  as  a  part  of  our  final 
decision  and  that  the  two  documents 
must  be  read  together.  In  our  tentative 
decision,  we  started  off  with  the  proposi- 
tion that  "In  this  country  we  rely  upon 
the  "free  enterprise'  system  with  the 
maximum  possible  latitude  for  individual 
initiative  to  enter  into  any  given  enter- 
prise and  compete  for  available  business  ' 
'paragraph  19';  that  "the  offering  of 
data  processing  services  is  essentially 
competitive"  (paragraph  20 >  ;  and  that 
"the  market  for  these  services  will  con- 
tmue  to  burgeon  and  flourish  best  in  the 
existing  competitive  environment"  (par- 
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agraph  22'.  We  further  found  that,  ex- 
cept with  respect  to  the  Bell  System, 
there  is  no  provision  of  law  that  pro- 
hibits or  bars  a  carrier  from  engaging 
in  any  nonregulated  service  and  that 
many  carriers  do,  in  fact,  provide  such 
services  (paragraphs  24,  27 ».  We  alluded 
to  the  SRI  study  that  set  forth  the  pos- 
sible benefits  from  permitting  earners  to 
enter  into  data  processing  (paragraph 
31 1  and  we  concluded  that  "the  addi- 
tional competitive  services  provided  by 
earner  participation  in  data  pnxessin^ 
can  and  should,  with  the  specific  safe- 
guards, promote  innovation,  efficiency, 
economy,  and  diversity  with  resultuig 
new  and  improved  services  at  lower  prices 
to  the  users  of  data  processing"  i  para- 
graph 33 ' . 

20.  In  paragraph  11  of  our  final  de- 
cision, we  specifically  reaffirmed  our 
tentative  decislcKi  in  the  foregoing  re- 
spects and  concluded  that  there  was  no 
basis  for  us  to  adopt  an  outright  prohi- 
bitiCHi  against  carriers  providing  data 
prixessing  services  directly  or  indirectly 

We  stated  that  it  would  be  an  extreme 
sanction  that  would  be  contrary  to  our 
established  policy  of  generally  permit- 
ting carriers  to  engage  In  nonreinlated 
business,  subject  to  safeguard:  and  that 
we  exr>ected  that  the  ■competition  af- 
forded by  carriers  in  the  provision  of 
computer  services  could  tind  would  pro- 
vide benefits  in  such  matters  as  new  and 
Improved  services  and  lower  prices"  Fi- 
nally, we  concluded  that  "we  cannot  find 
the  necessary  social,  economic,  or  p>oUcy 
ccMisiderations  which  would  reqiiire  or 
even  justify  an  outright  prohibition 
against  the  furnishing  of  data  processing 
services  by  common  carriers." 

21.  Bunker  Ramo  argues  further  that 
total  preclusion  of  carriers  from  data 
processing  is  the  best  practical  alterna- 
tive for  the  Commission  to  follow  to 
achieve  the  objective  of  preventing  cross- 
subsidization,  discrimination,  and  anti- 
competitive practices  by  carriers.  The 
reasons  given  are  that,  in  order  to  make 
the  safeguards  work,  the  Commission 
must  maintain  a  staff  and  related  re- 
source adequate  to  monitor  the  activities 
of  the  carriers  and  their  data  affiliates  to 
assure  that  they  abide  by  the  safeguard 
rules  and  that  they  do  not  in  fact  engage 
in  such  improper  practices;  that  the 
Commission  does  not  now  have  and  isn't 
likely  to  have  the  resources  necessar>  to 
do  the  job  adequately ;  and  that  total  pre- 
clusion of  the  carriers  from  data  process- 
ing would  remove  the  necessity  for  any 
safeguard  rules  or  for  the  enforcement 
thereof.  Thus,  for  example,  it  is  con- 
tended that  a  carrier  could  deny  service 
to  such  competitors  or  extend  other 
forms  of  preferential  treatment  to  the 
earners  affiliate  and,  although  such  ac- 
tions would  be  unlawful,  the  remedies 
under  the  Act  for  such  unlawful  actions 
are  allegedly  Inadequate.  We  gave  careful 
consideration  to  this  argument  m  our 
final  decision,  and  stated,  inter  alia,  that 
we  expect  the  carriers  to  Uve  up  to  the 
spirit  SIS  well  as  the  letter  of  their  obliga- 
tions and  that  we  would  take  prompt  ac- 
tion should  we  find  our  confidence  m  this 
regard    misplaced    (paragraphs    21-22). 
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Contrary  to  Bunker  Ramo's  assertion,  we 
are  convinced  that  the  various  provisions 
in  the  Act  for  forfeitures,  sanctions,  pen- 
alties, and  other  remedies  are  quite  ade- 
quate to  assiire  that  the  carriers  will  con- 
form to  the  requirements  of  the  Act  In 
providing  communications  service  to  the 
public  Accordingly,  we  reject  the  con- 
tentions that  the  safeguards  we  are  im- 
posing should  be  made  more  rigid  Our 
conclusion  is  that  these  safeguards  are 
adequate  and  that  they  will  afford  rea- 
sonable assurance  for  the  immediately 
foreseeable  future  that  the  provision  of 
data  processing  services  by  carriers  will 
neither  adversely  aflfect  the  statutory  ob- 
ligation of  such  carriers  to  provide  ade- 
quate communications  service  under 
ternis  and  conditions  that  are  jast  and 
reasonable  and  free  of  undue  discrimi- 
nation or  preference,  nor  impair  effective 
competition  In  the  sale  of  data  processing 
services  Moreover,  we  make  it  clear  in 
our  final  decision  that  we  shall  be  pre- 
pared to  make  an  changes  in  our  rules 
and  take  such  action  as  may  be  neces- 
sary or  desirable  if  we  And  that  the  safe- 
giiards  are  not  achieving  the  aforesaid 
pubhc  interest  objectives. 

22  In  view  of  the  foregoing.  It  ap- 
pears to  us  that  Bunker  Ramo's  argu- 
ment, in  substance  and  effect,  is  that  it 
should  be  sheltered  by  the  Cominis.sion 
from  any  competition  whatsoever  from 
carrier- related  data  processing  rivals. 
We  believe  that  Bunker  Ramo  Ls  urging 
an  untenable  position  that  would  be 
clearly  anticompetitive  and  contrary  to 
the  public  interest,  particularly  in  view 
of  the  numerous  safeg\iards  we  are  im- 
posing to  protect  companies  like  Bunker 
Ramo  from  any  substantial  danger  of 
improper  competitive  actions  by  common 
carriers. 

23.  As  heretofore  stated,  parties  other 
than  Bunker  Ramo  that  submitted  pe- 
titions for  reconsideration,  contend  that 
the  specific  safeguards  we  have  imposed, 
are.  in  one  or  more  respects,  too  strin- 
gent These  parties  are  Western  Union. 
ITT.  RCA.  Continental,  and  the  afore- 
mentioned customers  of  GTEDS.  We 
have  summarised  all  of  these  various 
contentions  in  preceding  paragraphs 
6-10  hereof.  Numerous  comments  were 
also  filed  in  opposition  to  or  m  support 
of  these  contentions  and  these  are  also 
summarized  in  preceding  paragraphs 
16-17  hereof.  Most  of  these  objections 
and  comments  thereon  are  addressed  to 
the  merits  of  the  specific  safeguards  that 
we  proposed  in  our  tentative  decision, 
and  as  to  which  all  interested  parties 
had  ample  opportunity  to  submit  com- 
ments thereon  and  on  which  oral  argu- 
ment was  held  en  banc  before  the 
Commission.  Thus,  insofar  as  the  peti- 
tions herein  are  directed  to  the  safe- 
guards proposed  in  our  tentative 
decision,  we  are  of  the  view  that  they 
are  repetitious  and  that  the  parties  have 
offered  nothing  new  in  the  way  of  factual 
matter  or  other  consideration  to  war- 
rant additional  or  further  di.scussion  by 
the  Commission.  We  carefully  con.sidered 
all  of  these  contentions  and  gave  our 
reasons  for  adopting  the  aforementioned 
safeguards  Iri  our  tentative  and  final 
decisions.    Accordingly,    reconsideration 
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thereof  will  be  denied.  "WWIZ.  Inc."  3 
RR  2d  316  (1964).  However,  there  are 
certain  contentions  made  by  the  peti- 
tions for  reconsideration  that  warrant 
further  discussion  by  us  and  these  re- 
late to  the  actions  we  took  in  our  finaJ 
decision  to  extend  the  safeguards  we 
originally  proposed  in  our  tentative 
decision. 

24  In  our  Tentative  Decision  we  pro- 
posed to  prohibit  a  carrier  from  engag- 
ing in  the  sale  or  promotion  of  data 
processing  activities  of  its  data  proc- 
essing affiliate  (paragraph  36:  5  64  702 
(b)(3i>.  We  considered  this  to  be  an 
e.ssential  ingredient  of  our  regulatory 
scheme  of  'maximum  separation  of  ac- 
tivities which  are  .subject  to  regulation 
from  nonregulated  activities  involving 
data  prtKcssing"  '  paragraph  35  > .  In  our 
Final  Decision  we  agreed  with  the  rea- 
soning of  several  parties  that  this  par- 
ticular restriction  should  be  made  more 
effective  by  making  It  clear  that  it  would 
be  impermissible  for  a  data  affiliat*  to 
use  in  its  name  any  of  the  carrier's  name 
or  symbol  isee  paragraph  18>  In  their 
petitions  for  reconsideration.  Western 
Union,  ITT,  and  Continental  object  to 
this  particular  expansion  of  our  earlier 
proposed  rule.  However,  none  of  these 
parties  raise  any  objections  to  the  basic 
requirement,  propased  in  our  Tentative 
Decision,  that  a  carrier  shall  not  engage 
in  the  sale  or  promotion  of  the  services 
of  its  data  afBllate.  We  find  this  to  be 
somewhat  inconsistent.  We  tliink  it 
clear  that  the  use  of  a  carriers  name  or 
symbol  in  the  name  of  a  data  sifflliate 
could  negate  the  objectives  of  our  basic 
rule  and  would  result  in  the  carrier  in- 
directly promoting  le  services  of  its 
data  affiliates.  The  arguments  made  by 
the  carriers  bear  this  out  because  they 
stress  the  great  value  and  goodwill  in 
the  carrier's  name  or  symbol  which  will 
be  lost  to  and  not  available  to  the  data 
affiliate  under  our  rule.  We  are  of  the 
opinion  that  we  should  swlhere  to  our 
expanded  requirement  for  the  reasons 
stated  above  and  in  our  Final  Decision 
I  see  paragraph  18'  We  shall  therefore 
reject  the  requests  that  we  reconsider 
and  delete  this  requirement. 

25  As  we  made  clear  in  our  Tentative 
Decision,  the  objectives  of  our  "maxi- 
mum separation"  safeguard  rules  are  to 
assure  that  we,  as  well  as  State  regxUa- 
tory  agencies,  could  discharge  our  reg- 
ulatory responsibilities  with  respect  to 
maintaining  adequate  and  efficient  com- 
munications services  at  reasonable  and 
nondiscriminatory  rates  and  practices, 
and  that  foreseeable  anticompetitive 
carrier  praictlces  could  be  prevented 
without  the  necessity  of  taking  correc- 
tive measures  that  might  otherwise  be 
called  for  (paragraphs  35-37 K  Accord- 
ingly, we  g!\ve  careful  consideration  to 
the  contentions  of  several  parties  com- 
menting on  our  Tentative  Decision  that 
we  could  not  Eichieve  these  objectives  un- 
less we  made  It  clear  that  carrier-related 
data  affiliates  should  not  provide  data 
processing  services  both  to  their  related 
carriers  and  to  others.  We  agreed  with 
these  contentions  in  our  Final  Decision 
as  a  logical  and  necessary  extension  of 


our  "niaxlmum  separation"  safeguards 
and  adopted  5  64.702ic)  (5)  wWch  would 
prohibit  such  transactions  (paragraphs 
19  and  20 1 

26  Western  Union,  Continental,  and 
GTEDS'  customers  request  our  recon- 
sideration of  the  aforementioned  safe- 
guard rule  prohibiting  carriers  from  ob- 
taining data  processing  services  from 
data  affiliates  and  providing  service  to 
others  ITT  and  RCA  raise  no  objection 
thereto  Western  Union  asserts  that  our 
action  in  this  regard  imposes  on  a  car- 
rier's data  affiliate  a  competitively  in- 
ferior status:  that  unregulated  compa- 
nies and  regulated  utilities  other  than 
communications  carriers,  may  purchase 
at  win  from  their  data  affiliates:  and 
that  a  larger  market  Is  made  available 
to  unrelated  data  processing  companies 
to  the  unfair  competitive  disadvantage 
of  carrier-related  data  companies.  Con- 
tinental states  that  the  rule  would  not 
affect  tlielr  present  operation  but  that 
their  operating  telephone  companies 
should  have  an  option  in  the  future. 
If  desirable,  to  purchase  data  processing 
from  their  affiliated  data  processing  com- 
pany (Continental  Data  Services  Corp  » 
which  sells  data  processing  service  to 
the  public  At  present,  the  Continental 
telephone  companies  obtain  all  of  their 
"in-house  "  data  processing  services  from 
another  data  processing  affiliate  (Con- 
tinental Telephone  Service  Corp  ' ,  which 
does  not  sell  data  processing  service  to 
the  public.  Continental  contends  that 
there  Is  no  reason  why  its  carriers  should 
not  be  able.  If  they  wLsh,  to  buy  data 
processing  services  from  the  same  affil- 
iate that  also  sells  to  the  public.  It  makes 
essentially  the  same  argument  as  West- 
em  Union  and  relies  upon  the  dissent- 
mg  statement  of  the  three  Commis- 
sioners. The  cu-stomers  of  OTEDS 
•  .supported  bj'  a  subsequent  pleading 
filed  by  GTEDS  i  assert  that  they  will  not 
be  able  to  obtain  "local"  data  processing 
service  from  GTEDS  'so  long  as  GTEDS 
continues  to  provide  data  processing 
services  to  Its  telephone  affiliate."  They 
state  that  It  will  be  difficult  and  costly 
for  tliem  to  shift  to  other  data  processing 
services.  Thus,  both  GTEDS  and  their 
castomers  object  to  the  extension  of  our 
safeguard  rules  that  prevent  a  carrier 
from  purchasing  data  processing  services 
from  a  data  affiliate  that  also  sells  to 
others.  Finally,  as  heretofore  stated,  the 
four  non-Bell  System  telephone  com- 
panies (Mankato  Citizens  Telephone  Co 
et  al.)  who  have  formed  Computoeervice, 
Inc.,  indicate  by  their  pleading  herein 
tliat  they  wish  to  continue  to  be  able, 
through  their  data  affiliate,  to  provide 
data  proce.ssing  service  to  both  the  owaier 
companies  and  to  the  public. 

27  All  of  the  aforementioned  conten- 
tions advanced  by  Western  Union.  Con- 
tinental, GTEDS.  customers  of  GTEDS 
and  Mankato,  et  al.  in  opposition  to 
§  64.702' 5 »  were  carefully  con.sidered  by 
the  Commission  before  it  took  action 
The  essence  of  all  of  these  argimients 
was  clearly  articulated  in  the  opinion 
of  the  three  Commissioners  dissenting 
from  our  final  decision.  Nothing  new  ha* 
been  added  by  petitioners  to  warrant  any 
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change  in  our  conclusion  that  adoption 
of  this  expanded  requirement  Is  a  nat- 
ural, logical,  and  necessary  amplifica- 
tion of  our  rules  If  we  are  effectively  to 
implement  "maximum  separation  ' 
Moreover,  the  pleadings  that  have  been 
submitted  by  GTEDS  and  Its  customers 
lend  added  support  to  the  correctness  of 
our  action  in  adopting  §64.702'5>  for 
reasons  which  we  shall  state. 

28  One  of  our  concerns  In  adopting 
our  "maximum  separation  "  is  that  there 
be  no  adverse  effect  of  carrier  entry 
on  competition  in  the  data  processing 
market.  Both  GTEDS  and  its  customers 
contend  that  currently  there  are  no  other 
"reasonable"  alternative  data  processing 
sources  for  customers  of  GTEDS  to  turn 
to  if  GTEDS  is  required  to  comply  -^ith 
our  rtile  by  limiting  its  service  exclusively 
to  the  operating  telephone  companies  of 
the  General  Telephone  System.  If  these 
statements  are  correct,  serious  and 
.substantial  questions  tu^  raised  as  to 
whether  the  General  Telephone  System 
may  not  have  already  achieved  a  domi- 
nant position  in  the  data  processing 
markets  or  submarkets  now  being  served 
by  GTEDS  with  adverse  consequences  on 
the  competitiveness  of  such  markets 

29  As  heretofore  stated  the  General 
Telephone  System  Is  the  largest  tele- 
phone system  In  the  United  State.s.  out- 
side of  the  Bell  System.  The  parent  cor- 
poration. General  Telephone  L  Elec- 
tronics Corp.  <GTEi  Ls  a  holding  com- 
pany which  owns  and  controls  a  number 
of  telephone,  manufacturing,  re.search, 
directory,  and  service  companies  with 
operations  in  39  States  and  18  foreign 
coim tries.  GTEDS  is  a  wholly  owned 
subsidiary  of  GTE.  At  the  end  of  1970. 
GTE  had  total  assets  of  $7.7  bUllon.  In- 
cluding net  property,  plant  and  equip- 
ment of  $6.1  billion.  Gross  telephone 
plant  (before  deduction  of  depreciation 
reserve  of  $1.2  billion  i  amounted  to  $7 
billion.  Gross  investment  in  manufac- 
turing facilities  totalled  $702  million 
before  accumulated  depreciation  of  $337 
million  The  telephone  operations  of 
GTE  produced  revenues  in  1970  totaling 
$1.7  billion  and  net  Income  of  $166  mil- 
lion. Manufacturing  operations  reported 
sales  of  $1.7  billion  and  net  income  of 
$70  million.  Consolidated  revenues  and 
sales  of  GTE  amounted  to  $3.4  billion 
with  consolidated  Income  of  $205  mil- 
lion. In  the  United  States,  accordingly 
to  "Forbes"  'May  15.  1971 ' .  GTE  ranked 
23d  In  terms  of  assets  at  the  end  of  1970. 
for  the  year  1970,  26th  in  terms  of  sales 
and  revenues  and  18th  In  terms  of  net 
income. 

30.  The  nationwide  computer  system 
of  GTEDS  consLsts  of  large-scale  com- 
puters located  at  approximately  13  re- 
Rlonal  centers  throughout  the  United 
States.  Typical  of  these  installations  is 
the  one  at  San  Angelo,  Tex.  In  its  plead- 
ing. GTEDS  describes  the  situation  at 
San  Angelo  as  follows : 

Specifically,  the  OTEDS  data  center  Hi  San 
Angelo.  Tex  .  Is  the  only  sizeable  EDP  oper- 
ailon  in  a  lOO-mlle  racUus.  Ther«  are  only 
two  (2)  service  bureaus  In  that  area  and 
ihey  op>erate  with  a  1401  and  a  small  scale 
360,  20  computer:  aiid  one  of  the  banks  In 
San    Angelo    has    a    small    Burroughs    350. 
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GTEDS  presently  has  IBM  360/60  and  360 
40  computera  at  the  San  An^Io  location. 
TbeM  computer!  are  much  larger  than  the 
tliree  above  mentioned  and  therefore  have 
the  capability  of  running  larger,  more 
sophisticated,  and  more  complicated  pro- 
grams. Most  of  the  applications  run  by 
OTEDS  on  these  computers  could  not  be  run 
on  the  smaller  computers  above  mentioned 
The  market  potential  for  EDP  services  In  the 
San  Angelo  area  indicates  that  very  few  if 
any  service  bureaus  would  Invest  the  capital 
required  to  acquire  and  operate  this  equip- 
ment which  is  necessary  to  service  the  needs 
of  the  community. 

31  Prom  the  above-quoted  state- 
ments by  GTED6  It  would  appear  rea- 
sonable to  conclude  that  the  principal 
factor  that  militates  against  the  exist- 
ence of  comparable  alternative  competi- 
tive sources  in  the  San  Angelo  area  is 
the  fact  that  GTEDS,  which  was  formed 
for  the  purpose  of  serving  the  operating 
telephone  companies  of  the  General 
Telephone  System,  now  provides  service 
to  the  public  thereby  making  It  difficult 
If  not  impossible  for  alternative  sources 
to  exist.  We  note  from  GTEDS'  state- 
ment that  there  might  indeed  be  a  "few' 
service  bureaus  that  ■R-ould  be  willing  to 
make  the  investment  and  supply  the 
data  processing  services  needed  by  the 
public  if  GTED6'  services  were  not  of- 
fered to  the  public.  Accordingly,  rather 
than  supporting  arguments  against  our 
rule,  we  believe  that  the  information 
submitted  by  GTEDS  and  its  customers 
does  just  the  opposite  and  strongly  sup- 
ports our  action  in  adopting  i  64.702(5' 
If  in  fact.  GTEDS  or  Its  parent  company 
has  serious  concerns  about  the  avail- 
ability of  computer  services  to  the  cus- 
tomers now  served  by  GTEDS,  there  Is 
nothing  in  our  decision  to  prevent  the 
parent  company  from  providing  such 
services  through  an  affiliate  which  does 
not  ser\e  the  telephone  carriers  of  the 
General  Telephone  System. 

32.  The  responsive  pleadinp  filed 
jointly  by  the  four  non-Bell  System  tele- 
phone companies  owning  Computoserv- 
ice.  Inc  <CSI',  is  directed  primarily  to 
urging  us  to  deny  Bunker  Ramo's  peti- 
tion for  reconsideration.  This  we  have 
done.  However,  the  pleading  also  ex- 
presses concern  over  the  effect  of  our 
decision  on  the  future  operations  of  CSI 
It  appears  that  CSI  would  not  be  able, 
under  our  rules,  to  continue  to  provide 
service  to  both  the  public  and  to  all  of 
the  four  telephone  company  owners.  This 
is  because  at  least  one  of  the  owners 
•the  Mankato  Co.)  has  revenues  that 
exceed  $1  million  a  year  and  thus  would 
not  be  exempt  under  §  65.702(b> .  To  the 
extent  that  the  other  ovraers  of  CSI  arc 
exempt  under  5  65.702' b>.  they  v^ill  be 
permitted  to  purchase  data  proce.ssinp 
service  from  CSI  even  though  CSI  also 
sells  to  others.  Thus,  the  only  change  in 
CSI's  operation  that  would  appear  re- 
quired under  our  rules,  fissuming  CSI 
elects  to  serve  others,  would  be  for  CSI 
to  discontinue  fumisliing  data  processing 
service  to  Mankato  and  any  other  owner 
that  is  not  exempt.  CSI  alternatively 
could  devote  all  of  its  operations  to  its 
owners.  We  do  not  believe  that  the 
changes  that  may  be  reqxrired  in  CSI's 
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operations  constitute  sufficient  groimds 
to  warrant  our  reconsideration  of  our 
decision  in  this  respect. 

32a.  As  indicated  above,  we  are  of  the 
view  that,  if  data  processing  affeUates 
serve  both  their  related  communications 
companies  and  nonrelated  companies, 
they  would  be  in  a  peculiarly  advanta- 
geotjs  structural  position  to  absorb  the 
markets  now  served  by  other  data  proc- 
essing compsuiies.  With  an  sissured  mar- 
ket furnished  by  a  carrier  affiliate  '  sales 
of  data  processing  sernces  would  be  ex- 
perses  to  the  communications  earner 
and  passed  on  to  the  communications 
user* .  it  is  reasonable  to  expect  that  the 
data  processing  affiliate  would  gain  a 
competitive  advantage  over  Its  nonaffi- 
liated rivals  and  the  risk  would  be  that 
the  data  processing  market  would  gra\i- 
tate  to  communications  data  processing 
affiliates  and  eventually  be  "captured" 
by  them.  This  is  what  has  already  hap- 
pened in  some  degree  in  the  areas  served 
by  GTEDS  and  we  are  concerned  that 
this  tendency  would  increase  as  com- 
puters aiid  communications  became  more 
and  more  interdependent.  Accordingly, 
we  1  eject  the  contentions  of  petitioners 
in  tlus  respect. 

33.  Western  Union  objects  to  the  re- 
quirement    that    carriers     or     earner - 
related   data  companies  must  file  with 
us  reports  oi  any  proposed  "hj'bnd  '  serv- 
ice   90    da.\s    before    engaging    therein 
■?  64.702    1(1    and    (b»).   These   reports 
must  mclude  a  complete  description  of 
the  proposed  service.  One  of  the  pur- 
poses of  these  rules  is  to  assist  the  Com- 
mission in  developing  on  an  ad  hoc  basis 
the  giudelines  that  will  be  helpful  to  in- 
dustry and  interested  parties  in  deter- 
mining   the    specific    factual    situations 
under  which  hybrid  services  would  fall 
into  either  the  category  of  hjbnd  com- 
munications (regulated*   or  h.vbrid  data 
services   'unregulated'    'see  paragraphs 
33-36  of  final  decision'    Western  Union 
contends  that  competitors  of  earners  *ill 
be  able  to  see  these  reports  well  m  ad- 
vance of  the  inauguration  of  the  service 
and  leai-n  of  the  business  plans  and  pur- 
poses of  the  carriers  whereas  noncarners 
will  not  be  required  to  make  similar  dis- 
rlasures.   Western    Union's  objection   to 
public  disclosure  of  these  reports  at  the 
time  they  are  submitted  is  well  taken. 
However,  our  existing  rules  provide  am- 
ple means  whereby  any  needed  protec- 
tion to  the  carriers  and  carrier-related 
companies  may  be  provided  in  any  case 
where  a  showing  can  be  made  tliat  pre- 
mature public  disclosure  of  such  reports 
would  be  inappropriate  (see  {  045 9'    Ac- 
cordingly, we  will  give  consideration  to 
any  requests  made,  at  the  time  any  of 
these  reports  are  submitted,  for  confi- 
dential treatment  and  will  decide  such 
requests  on  their  individual  ments.  How- 
ever, it  should  t>e  understood  that  our 
policy  will  be  to  make  public  all  of  these 
reports    '  and    any    Commission    ruling 
thereon  >  within  a  reasonable  period  after 
they  are  submitted  so  that  Industrj-  may 
have  the  benefit  of  tlie  guidelines  de- 
veloped from  the  regulatory  treatment 
accorded  to  the  specific  factual  situations 
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covered  in  these  reports.  For  the  fore- 
Koinpr  reasons,  we  shall  reject  Western 
Unions  request  that  we  reconsider  and 
amend  164  702  le)  and  (f> 

34.  RCA's  petition  for  reconsideration 
asks  modlflcaUon  of  our  rules  to  permit 
a  carrier  itself  to  provide  data  pro<-essing 
services  on  a  cost-sharing  basis  directly 
to  its  common  carrier  affiliates.  No 
change  is  required  for  this  purpose  as  the 
rules  permit  this  to  be  done.  However, 
RCA  goes  further  and  asks  that  a  carrier 
itself  be  permitted  to  provide  such 
services  directly  to  both  its  common  car- 
rier affiliates  "and  to  other  communi- 
cations entities  in  connection  with 
intercarrier  arrangements  and  traffic." 
RCA  does  not  state  what  companies  are 
intended  in  the  somewhat  broad  term 
"other  communications  entities"  nor  does 
It  otherwise  provide  any  factual  support 
for  this  proposal  We  shall  therefore  re- 
ject it  as  an  unjastifled  deviation  from 
our  general  rule  that  a  carrier  not  other- 
wise exempt  may  provide  data  processing 
services  to  others  only  through  seE>arate 
corporations  In  accordnnce  with  our 
"maximum  separation"  principle. 

35.  RCA  also  asks  that  we  make  it  clear 
that  a  carrier  may  use  its  own  "in-house" 
computer  or  computer  systems  not  only 
for  purposes  incidental  to  the  provision 
of  public  communication  services  but  for 
any  purpose  incidental  to  any  permis- 
sible nonregulated  undertaking  of  the 
carrier.  We  think  it  clear  that  our  rules 
do  not  prohibit  such  usage.  Carriers  are 
permitted  to  engage  in  certain  nonregru- 
lated  activities  (e.g.  Western  Union's 
flower  and  time  services).  Paragraph  20 
of  our  final  decision  states  that  a  carrier's 
in-hou.se  computer  system  may  be  lised 
to  accommodate  a  carrier's  particular 
needs.  The  language  In  paragraph  15  of 
our  final  decision  to  which  RCA  refers, 
was  not  Intended  to  limit  the  use  of  a 
carrier's  "in-hoase"  computers  to  the 
regulated  activities  of  the  carrier.  Simi- 
larly our  rules  would  permit  RCA's  parent 
corporation,  for  example,  to  provide  off- 
peak  capacity  from  its  in-house  comput- 
ers to  persons  other  ttian  an  affiliated 
carrier.  RCA's  requests  for  clarification 
are  granted  to  the  extent  indicated 
above. 

36.  Finally,  we  turn  to  the  jurisdic- 
tional arguments  made  by  Continental 
and  Western  Union.  We  summarize  the 
contentions  of  these  parties  in  preceding 
paragraphs  9  and  15.  None  of  the  other 
parties  firing  pleadings  with  us  have 
questioned  our  power  to  take  the  action 
we  have  taken  herein. 

37.  In  our  tentative  and  final  decisions 
we  dealt  at  some  length  with  the  various 
jurisdictional  questions  that  had  been 
raised  by  the  parties  (see  e.g.  tentative 
decision  paragraphs  14.  17-19,  27a-29; 
final  decision  paragraphs  4-9,  23,  28.  30*. 
Neither  Continental  nor  Western  Union 
present  any  new  fEw:tual  or  legal  argu- 
ments that  have  not  been  con.^idcred  by 
us  Eind  discussed  in  our  tentiitlve  and 
final  decision.  Ordinarily  we  would  be  dis- 
posed to  engage  in  no  further  elaboration 
With  respect  thereto.  However,  some  ad- 
ditional comments  should  be  made  with 
respect  to  certain  aspects  of  these 
contentions. 
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38.  Continenuil,  for  example,  con- 
tinues to  rely  heavily  on  its  allegation 
that  all  but  eight  of  its  86  operating  tele- 
phone companies  are  classified  as  section 
2<b)(2)  "connecting  carriers"  and  that, 
for  this  alleged  reason,  we  have  no  Juris- 
diction over  such  carriers.  We  discussed 
this  argioment  in  our  final  decision  (see 
paragraph  23  of  final  decision  > ,  but  Con- 
tinental continues  to  dispute  our  holding 
that  we  have  jurisdiction  over  any  car- 
rier that  Is  in  fact  a  .section  2'b>  i2i  car- 
rier. However.  Continental,  in  quoting  2 
ibii2i  of  the  Act  in  its  petition  omits 
language  therein  that  section  2ibu2) 
companies  are  fully  subject  without  ex- 
emption to  .section  301  of  the  Act  thereby 
ignoring  the  requirement  that  any  2ibi 
<2»  carrier  tliat  Is  licensed  by  us  to  oper- 
ate radio  facilities  may  do  so  only  if  It 
meets  the  public  interest  requirements 
imposed  by  the  Act  and  the  rules  and 
regulations  which  we  promulgate  in  the 
public  interest.  Continental  also  omits 
that  portion  of  .section  2ib)<2)  that 
states  that  "connecting  carriers"  are  sub- 
ject generally  to  the  requirements  of  sec- 
tions 201-205  of  the  Act  Including  inter 
alia  that  these  carriers  shall  not  engage 
In  any  practice  for  and  in  connection 
with  its  interstate  communications  serv- 
ices tliat  is  unjast  or  unreasonable  or  un- 
duly di.scrlminatory  or  preferential  Con- 
tinental also  overlooks  the  statutory  pro- 
visions tliat  make  section  2<b><2)  car- 
riers subject  to  our  direct  antitrust  juris- 
diction, insofar  as  sections  2.  3.  and  7  of 
the  Clayton  Act  are  concerned  <47  U.S.C. 
602(d>)  and  that  only  this  Commission 
can  grant  antitrust  immunity  to  2<b)  (2) 
and  other  carriers  Involved  in  mergers 
and  acquisitions  (47  U.S.C.  221(a)). 

39.  Western  Union's  arguments  on 
jurisdiction  are  not  entirely  clear.  First, 
it  states  that  the  Commission  does  in- 
deed have  broad  powers.  However,  it 
states  that  "what  is  contended  by  the 
carriers  is  that  the  exercise  of  such 
powers  to  prohibit  carrier  procurement 
of  afliliate-supplied  data  processing  and 
the  shared  use  of  common  corporate 
names  is  an  abuse  of  discretion."  It  ap- 
pears to  argue  that  we  abused  our  dis- 
cretion by  not  utilizing  other  measures 
open  to  us.  We  disagree.  By  the  preceding 
paragraphs  hereof  and  in  our  prior  de- 
cisions we  have  set  forth  our  carefully 
considered  reasons  for  our  action  in  these 
regards  in  lieu  o!  ^.ho  alternative  courses 
of  action  recommended  by  Western 
Union.  The  company  argues  additionally 
that  we  have  no  statutory  authority  to 
impose  the  restrictions  we  have  Imposed. 
We  also  disagree  with  this.  At  the  risk 
of  repetition,  we  rea.ssert  that  our  statu- 
tory authority  is  broad  and  Imposes 
heavy  resEKjnsibilities  upon  us,  inter  alia, 
to  insure  (a)  that  common  carriers,  pres- 
ently and  in  the  future,  provide  adequate 
communications  service,  at  Just  and  rea- 
sonable and  nondiscriminatory  rates  and 
that  they  employ  practices,  and  classi- 
fications and  regulations  that  are  just. 
reasonable  and  nondiscriminatory,  sec- 
tions 47  U.S.C.,  151,  201-202,  211,  213- 
215,  218^220;  (b)  that  they  operate  aU 
radio  facilities  In  accordance  with  the 
public  Interest  requirements  of  the 
Act,  and  the  rules  and  regulations  there- 


under, section  47  U.S.C  301  et  seq.;  and 
'O  that  they  comply  with  sections  2 
3,  and  7  of  the  Clayton  Act,  47  U.SC 
602(d).  Further,  we  have  the  statutory 
duty  to  consider  and  evaluate  all  rele- 
vant factors  with  respect  to  the  fore- 
going, includmg,  but  not  limited  tlicreto, 
national  policies  relating  to  competition, 
monopolies  or  combinations,  contracUs  or 
agreement  In  restraint  of  trade  47  U.SC 
221(ai.  313.  602idi:  and  sections  2.  3. 
and  7  of  the  Clayton  Act 

40.  For  the  reason.s  stated  above  and 
in  our  decisions  we  shall  deny  the  peti- 
tions for  reconsideration  and  shall  make 
no  modifications  at  this  titne  In  our  rules. 
In  this  connection  we  affirm  the  interpre- 
tation of  our  rules  by  the  Chief,  Com- 
mon Carrier  Bureau,  in  a  letter  to  GTE 
dated  March  23.  1971,  from  the  Chief, 
Common  Carrier  Bureau,  copy  of  which 
Is  appended  hereto. 

Conclusion 

41.  Accordingly,  it  is  ordered.  That  the 
aforementioned  petitions  for  recon- 
sideration are  denied  and  our  final  de- 
cision Is  affirmed. 

Adopted:  March  28. 1972. 

Released:  March  30,  1972. 

Peder.»,l      Communications 
c(jmmission.' 

[SEAL]         BKNF.  WapLE. 

Secretary. 
|PR  Doc.72-5832  Filed  4-17-72:8:61  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fjsh  and  Wildlife 
Service,   Department   of  the   Interior 

PART  32— HUNTING 

PART  33 — SPORT  FISHING 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  III.,  and  Certain  Other 
States 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register  (4-18- 
72 ». 

§32.12  S|)coiiil  rcgululion^ :  niignitorv 
Kii'iie  bird^:  fur  indi>iiiiiHl  Hiltilife 
refuse  arra.s. 

Illinois,  Iov/a,  Minnesota, 
AND  Wisconsin 

tTPPER     MISSISSIPPI     RIVER     WILD    LIFE    AND 

FISH    REFUGE 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River  Wild 
Life  and  Fi.sh  Refuge.  IlUnois,  Iowa.  Min- 
nesota, and  Wisconsin,  Is  permitted  on 
the  areas  designated  by  signs  as    open" 


•  Letter  filed  aa  part  of  the  original 
document. 

•'Commissioners  Burch.  Chairman;  and 
Robert  E.  Lee  dissenting:  Conunissloner  Bart- 
ley  concurring  In  the  result;  Commissioners 
Reld  and  Wiley  not  participating. 


to  hunting.  Hunting  of  migratory  game 
birds  is  not  permitted  on  the  areas  desig- 
nated by  signs  as  "closed"  to  hunting. 
The  "open"  areas  comprising  153,000 
acres  are  delineated  on  maps  availsible 
at  the  refuge  headquarters,  Winona, 
Minn.  55987,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Building.  Fort  Snell- 
mg,  Twnn  Cities.  Minn.  55111. 

Hunting  shall  be  subject  to  the  fol- 
lowing special   conditions: 

(It  Hunting  of  migratory  game  birds 
on  designated  "open  '  areas  concurrent 
with  applicable  State  and  Federal  sea- 
sons is  permitted 

(2(  The  himting  of  migratory  game 
bir<is  shall  be  in  accordance  with  all 
applicable  State  regulations  which  are 
adopted  herein  and  made  a  part  of  this 
regulation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  imtll  June  30,  1973 

§  32.22  .^prrial  refoilutionK,  upland 
fcunie,  for  in<li\idual  wildiift-  rrfiiKe 
areas. 

Illinois,  Iowa.  Minnesota. 
AND  Wisconsin 

UPPER     MISSISSIPPI    river     WILD     LIFE    AND 
FISH    REFUGE 

The  public  hunting  of  uplajid  game 
birds,  upland  game  animals,  and  raccoon, 
groundhogs,  foxes,  and  crows  on  the  Up- 
per Mississippi  River  Wild  Life  and  Fish 
Refuge.  Illinois.  Iowa,  Minnesota,  and 
Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunt- 
ing. Restricted  himting  of  these  species 
is  also  permitted  on  the  areas  designated 
by  signs  as  "closed"  to  himting.  except 
that  the  Goose  Island  Closed  Area  In 
Pool  8  Is  closed  at  all  times  to  hunting 
and  the  discharge  of  gims  is  prohibited 
thereon.  The  "open"  areas  comprising 
153.000  acres,  and  the  "closed"  areas 
comprising  41,000  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters. Winona.  Minn.  55987  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building. 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  fol- 
lowing special  conditions: 

1 1  '  Hunting  on  designated  open" 
areas  concurrent  with  applicable  State 
seasons  Is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
fall  State  game  bird  or  game  animal  sea- 
son applicable  to  the  geographic  area 
concerned.  untU  the  end  of  the  applicable 
State  seasons,  or  until  the  next  succeed- 
ing   March    1,    whichever    occurs    first. 

( 2 1  Except  for  the  Goose  Island  Closed 
Area  wliich  is  closed  to  hunting  at  all 
times,  himting  on  designated  "closed" 
areas  concurrent  with  applicable  State 
seasons  Is  permitted,  but  only  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  ap- 
plicable to  the  geographic  area  con- 
cerned, imtll  the  end  of  the  applicable 
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State  seasons,  or  until  the  next  succeed- 
ing   March    1,    whichever    occui"s    first. 

<  3 )  The  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
groundhogs,  fox  and  crows  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

( 4 1  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
discharge  of  guns  of  all  types'  is  pro- 
hibited on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
fall  State  game  bird  or  game  animal  sea- 
son applicable  to  the  geographic  area 
concerned. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  until  June  30,  1973. 

§  32. .32       .''porial    rc){ulationN ;    big    fsame: 
for   indi%  idual    wildlife   refuge   areav. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

upper   mississippi   river    wild   life    and 

riSH  REFUGE 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge.  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  "open"  to  hunting. 
Flestricted  hunting  of  deer  is  also  p>er- 
mjtted  on  the  areas  designated  by  signs 
as  "closed"  to  himting.  except  that  the 
Goose  Island  Closed  Area  In  Pool  8  Is 
closed  to  all  hunting  at  aU  times.  The 
"open"  areas  comprising  153,000  acres, 
and  the  "closed"  areas  comprising  41.000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters.  Winona.  Minn 
55987  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building,  Fort  Snelling.  Twin 
Cities.  Minn.  55111. 

Hunting  shall  be  sub.lect  to  the 
following  conditions: 

(1»  Bow  and  gun  deer  hunting  on 
designated  "open"  areas  is  permitted 
concurrent  with  applicable  State  seasons. 

'  2  >  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  hunting  on  des- 
ignated "closed"  areas  concurrent  with 
applicable  State  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  applicable  to  the  geographic 
area  concerned,  until  the  end  of  the  ap- 
plicable State  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

(3'  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applicable 
State  regulations  wliich  are  adopted 
herein  and  made  a  part  of  this 
regrulation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  June  30,  1973. 
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§  3.i.3  Special  r«'{ruIation» :  fport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Illinois,   Iowa.   Minnesota,   and 
Wisconsin 

upper  mississippi  river  wild  life  and 
fish  refuge 

Sport  fishing,  commercial  flshmg.  and 
the  taking  of  frogs,  turtles,  crayfish,  and 
clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge.  Illtnols.  Iowa. 
Minnesota,  and  Wisconsin,  is  permitted 
on  all  water  areas  of  the  refuge  The  ref- 
uge water  areas  comprising  125.000  acres 
are  delineated  on  maps  available  at  the 
ref  ige  headquarters.  Winona  Minn. 
55987.  and  from  the  oCBce  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Buildmg,  Fort  Snelling. 
Twin  Cities.  Minn.  55111  All  fishing  is 
subject  to  the  following  conditions 

il'  Unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish,  and  clams  shall  be  taken 
in  accordance  with  all  applicable  State 
regulations  and  seasons  which  are 
adopted  herein  and  ma^e  a  part  hereof 

1 2 '  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Clased  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Flefuge  in  Car- 
roll County,  m.  Is  prohibited  from  Octo- 
ber 1  through  December  20. 

<3i  All  persons,  including  their  help- 
ers, exercising  the  privilege  of  commer- 
cial fishing  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  refuge  Man- 
ager authorizing  such  commerclEd  fish- 
ing, and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33  and 
are  effective  until  June  30.  1973. 

Dated    April  11,  1972, 

Charles  A    Hughlett, 
Acting  Regional  Director. 

|FR  Doc  72-5863  Piled  4-17-72:8:61  am] 


Title  6— ECONOMIC 


STABILIZATION 


Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Computation    of    Annual    Increase    in 
Base   Compensation 

Title  6,  Chapter  n.  Part  201.  Code  of 
Federal  Flegulations  is  amended  by  add- 
ing a  new  Subpart  C  thereto,  relating  to 
computation  of  annual  Increaae  m  base 
compensation  (mcluding  those  fringe 
benefits  described  in  section  203  fg ' .  Eco- 
nomic Stabilization  Act  of  1970.  as 
amended,   F^^blic  Law  92-210,   86  Stat. 
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743  >  aiid  by  making'  miscellaneous 
changes  of  a  clarifying  or  technical  na- 
ture. Since  such  amendments,  as  set 
forth  below,  are  essential  to  the  expedi- 
tious Implementation  of  the  Economic 
stabilization  Act  of  1970,  as  amended, 
and  Executive  Order  No  11640,  as 
amended,  the  Board  finds  that  the  time 
for  the  submission  of  wntten  comments 
by  interested  persons  in  accordance  with 
usual  rule  making  proceduies  is  imprac- 
ticable and  thai  good  causf  exists  for 
promulgating  them  in  less  than  30  days. 
However,  written  comments  are  solocited 
for  consideration  by  the  Pay  Board.  Such 
comments  may  be  subnutted  by  [15  days 
after  date  of  publication!  to:  Chairman 
of  tlie  Pay  Board,  /vttention:  OfBce  of 
General  Couiiisel.  2000  M  Street  NW.. 
Wastiinglon.  DC  20508. 
(Economic  Stiiblllzatioti  Act  of  1970,  a-s 
amended  (Public  Ijiw  91-378,  84  6tat  799: 
Public  L&w  91-558,  84  Slat.  1468:  Public 
tAW  92-8,  85  Stat  13:  Public  Law  92-15.  85 
Stat.  38;  Public  Law  92-210,  85  Stat  743); 
Executive  Order  No.  11640  (37  F.R  1213, 
January  27,  1972).  as  amended;  and  Cost  of 
Living  Council  Orders  No.  3  (36  F.R  20202, 
October  16,  1971)  and  No.  «  (37  F_R  2727. 
February  4.  1972)  ) 

Effective  date.  These  amendments  are 
efTective  on  and  after  November  14,  1971. 
However,  if  prior  to  April  18,  1972,  a 
computation  was  made  in  good  faith  re- 
liance upon  and  in  accordance  with  the 
Instructions  contained  on  a  Form  PB-1 
or  PB-2,  the  computation  made  shall  not 
be  considered  a  violation  of  Pay  Board 
regulations  within  the  meaning  of 
S  201  17;  provided  that  any  computations 
relating  to  those  certain  benefit.s  speci- 
fied in  section  203' gi  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
made  on  or  aft«r  March  1,  1972,  comply 
with  the  Pay  Board  policy  as  published 
in  PB-51  dated  Februar\-  23,  1972,  and 
incorporated  In  these  regulations. 

George  H    Boldt. 
Chairman  of  the  Pay  Board. 

P.^R.fGRAPH  1  Section  201.1  is  revised  to 
read  as  follows : 

§  201.1      I'urpose  and  scope. 

The  purpose  of  these  regulations  Is  to 
establish  rules  and  standards  to  stabllze 
wages  and  salaries,  as  defined  in  §  201.3, 
in  accordance  with  the  provi.sions  of  Ex- 
ecutive Order  No.  11627  <36  F.R  20139, 
October  16,  1971).  as  amended,  and  Ex- 
ecutive Order  No.  11640  i37  F.R  1213 
January  27.  1972  >.  as  amended.  More- 
over, the  purpose  of  these  regulations  is 
to  provide  guidance  and  procedures  for 
an  orderly  transition  from  the  90-day 
general  freeze  imposed  by  Executive  Or- 
der No.  11615  i36  F.R.  15727,  August  15, 
1971  >,  as  amended  All  persons  are  re- 
quired by  law  to  comply,  and  are  ex- 
pected to  do  so  voluntarily,  with  the  pro- 
visions of  the  Economic  Stabilization 
Act  of  1970.  as  amended,  and  all  Execu- 
tive Orders,  regulations,  circulars,  and 
orders  issued  thereunder.  These  regula- 
tions shall  be  construed  in  a  manner 
consistent  with  the  pohcies  of  the  Act, 
and  every  {person  subject  to  Uie  provi- 
sions of  these  regulations  shall  be  re- 
quired to  mterpret  and  apply  such  provi- 
sions  in   good   faith   to  carry  out  such 
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PKjlicies  The  policnes  governing  pay  ad- 
justments, adopted  by  the  Pay  Board  on 
November  8,  1971,  are  attached  as  an 
appendix  to  this  part 

Par.  2  Section  201  3  is  amended  by  re- 
vising the  language  preceding  the  first 
definition,  by  revising  tlie  definitions  of 
"person"  and  "tandem  relationship,"  and 
by  adding  new  definitions  to  be  in.serted 
alphabetically.  These  amended  and 
added  provisions  read  as  follows: 

§201.3      Definition**. 

As  used  in  this  part,  unless  the  con- 
text indicates  otherwise,  the  term: 

•  *  •  •  • 

"Base  date"  means,  with  respect  to 
an  appropriate  employee  unit,  the  day 
prior  to  the  first  day  of  a  control  year. 

•'Base  payroll  period"  means,  witli  re- 
spect to  an  appropriate  employee  unit, 
the  most  recent  payroll  period  which 
ends  on  or  before  the  base  date,  or.  If 
such  payroll  period  is  not  representative 
because  of  seasonal  Variations  or  for 
other  valid  reasons,  the  most  recent  pay- 
roll period  prior  to  the  base  date  which, 
tmder  all  the  facts  and  circum.stances. 
fairly  represents  the  base  year.  A  payroll 
period  may  be  a  week,  2  weeks,  month, 
or  other  accepted  time  period,  in  accord- 
ance  with   demonstrated   practices. 

"Ease  year '  means,  with  respect  to 
an  appropriate  employee  undt,  the  12- 
monlh  period  enduig  on  the  base  date. 

"Chargeable  increases"  means  those 
Increases  or  adjustments  in  the  average 
slrEiight-time  hourly  rate  or  average 
houi-ly  benefit  rate  which  are  included 
In  the  amoimt  used  to  determine  whether 
tlie  maximum  permissible  annual  aggre- 
gate wage  and  salary  increase  has  been 
exceeded  with  respect  to  an  appropriate 
employee  unit. 

"Code"  means  the  Internal  Revenue 
Code  of  1954,  as  amended. 

"Control  year"  means,  with  respect  to 
an  appropriate  employee  unit,  the  period 
of  time  determined  pursuant  to  I  201.53 

•  •  •  «  • 

"Maximum  permissible  annual  aggre- 
gate wage  and  salar>'  increase"  means, 
with  respect  to  an  appropriate  employee 
unit  during  any  control  year,  the  limita- 
tion on  increases  in  the  base  compensa- 
tion rate.  This  limitation  Ls  the  general 
wage  and  salary  standard  described  in 
5  201  10  or,  if  appropriate,  any  exception 
thereto  pursuant  to  5  201.11,  Including 
any  decision  of  the  Pay  Board  relating  to 
such  tmit  ptirsuant  to  paragraph  id»  of 
such  section 


"Person"  includes  any  individual,  es- 
tate, trust,  sole  proprietorstilp,  partner- 
ship, association,  company,  joint  venture, 
corporation,  fiduciary,  labor  organiza- 
tion. State  or  local  governmental  unit  or 
instrumentality  of  such  governmental 
imit,  or  a  charitable,  educational,  or 
other  such  institution;  however,  the 
term  does  not  include  a  foreign  or  do- 
mestic corporation  in  a  foreign  cotuitry, 
or  an  organization  that  includes  within 
its  membership  foreign  governments  or 
iuistrumentaliUes  thereof,  or  a  foreign 
government,      or     an      instrumentality 


thereof,  except  to  the  extent  that  such 
instrumentality  is  doing  business  in  the 
United  States. 

"Tandem  relationship"  means,  for  pur- 
poses of  !S201.13ifi,  a  weU-establLshed 
and  con.sistently  maintained  practice 
whereby  the  precise  tuning,  amount,  and 
nature  of  general  increases  iri  waKes  and 
salaries  of  a  given  appropriate  employee 
unit  have  bO  followed  thase  of  another 
such  unit  of  employees  of  the  same  em- 
ployer or  of  other  employers  within  a 
commonly  recognized  industry  isuch  a.s 
a  Standai-d  Industrial  Classification  two- 
digit  cat.fgory)  tliat  a  general  increase, 
in  the  normal  operation  of  the  practice. 
would  have  been  put  into  effect  and  have 
been  applicable  to  work  performed  on 
or  before  November  13,  1971,  but  for  the 
operation   of   the   freeze. 

•  •  •  •  • 

Par  3  Section  201.11  is  amended  by 
revising  paragraph  '  a  >  ( 3  >  and  <  4  > ,  by 
adding  new  paragraph  <a)  (6i  and  (7>. 
and  by  revising  paragraphs  (b»  and  'c>. 
These  amended  and  added  provisions 
read  as  follows: 

§  201.1  1       Criteria  f<»r  enceptions. 

(a)   In  general.  •   •  • 

(3>  Catchup  increases.  <'v  If  the  ag- 
gregate percentage  of  wage  and  salary 
increases  in  the  employment  contra<:t 
expiring  prior  to  the  new  contract  for 
which  an  exception  is  claimed  is  less 
than  the  stun  of  a  percentage  increa.se 
of  7  percent  per  year  for  each  year  of 
the  prior  contract,  the  difference  between 
such  aggregate  and  such  sum  shall  be 
added  to  5.5  percent  to  determine  the 
maximum  permissible  annual  aggregate 
wage  and  salary  Increase  for  the  appro- 
priate control  year. 

lii'  If,  In  the  absence  of  an  employ- 
ment contract,  the  aggregate  percentage 
of  wage  and  salary  increases  in  the  pre- 
ceding 3  years  is  less  than  the  sum  of  a 
percentage  increase  of  7  percent  per  year 
for  each  of  the  3  years,  the  difference 
between  such  aggregate  and  such  sum 
shall  be  added  to  5  5  percent  to  deter- 
mine the  maximum  permissible  annua! 
aggregate  wage  and  salary  increase  for 
the  appropriate  control  year 

<iili  The  exceptions  provided  in  sub- 
divisions di  and  UD  of  this  .subpara- 
graph shall  expire  June  30,  1972.  Such 
exceptions  may  be  claimed  only  In  regard 
to  employment  contracts  entered  into  or 
pav  practices  established  prior  to  July  1, 
1972. 

(iv)  The  maximum  permissible  an- 
nual aggregate  wage  and  salary  increase 
under  subdivisions  <ii  and  'ID  of  this 
subparagraph  shall  not  exceed  7  percent 

<4)  Cost  of  liinng  allowance  calcula- 
tion. Ill  If  a  wage  and  salary  increase  In 
a  new  contract  or  pay  practice  i.";  com- 
posed of  two  parts,  wages  and  salaries 
other  than  cost  of  Uving  adjustments  and 
cost  of  living  adjustments  pursuant  to 
and  justified  by  a  generally  accepted  es- 
calator formula,  the  wage  and  salan-- 
part  shall  be  calculated  by  the  sum  of  tlie 
percentage  increases  method,  and  the 
cost  of  living  part  shall  be  calculated  by 
multiplying  each  cost  of  living  adjust- 
ment by  a  fraction,  the  numerator  of 
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which  shall  be  the  number  of  months 
within  the  appropriate  control  year  such 
cost  of  living  adjustment  is  in  effect,  and 
the  denominator  of  which  shall  be  the 
number  of  months  in  such  control  year. 
These  two  parts  shall  be  added  to- 
gether to  determine  the  aggregate  wage 
and  salary  increase  pursuant  to  this 
subparagraph. 

(ill  The  annual  aggregate  increase, 
calculated  pursuant  to  the  method  in 
subdivision  <  i  i  of  this  subparagraph 
shall  not  exceed  the  general  wage  and 
salarj'  standard. 

(5»    Merit  increases.  (Reservedl 

(6  >  Federal  agency  wage  determina- 
tions. In  any  case  to  which  the  provisions 
of  §201.57<f»  (relating  to  exclusions 
from  adjustment  computations  In  the 
case  of  Federal  agency  wage  determina- 
tions) apply,  the  Pay  Board  (or  its  dele- 
gate >  may  grant  an  exception  to  the 
general  wage  and  salary  standard  in  or- 
der to  permit  an  increase  for  those  em- 
ployees in  the  same  appropriate  em- 
ployee unit  who  work  at  the  same  site, 
plant,  or  location  who  have  not  received 
an  increase  pursuant  to  such  section  suf- 
ficient to  maintain  average  historical 
wage  and  salary  differentials  among  jobs, 
job  classifications,  or  positions  For  pur- 
poses of  the  precedmg  sentence,  the  av- 
erage historical  wage  and  salary  differ- 
ential shall  be  determined  over  the  pre- 
ceding 3  years  and  must  be  consistent 
with  prior  practice  during  such  period. 
Such  differential  must  have  been  In  ef- 
fect within  the  unit  for  at  least  3  years 
In  the  event  that  such  unit  has  been  in 
existence  for  less  than  3  years  or  if  the 
average  historical  wage  and  .salary  dif- 
ferential Is  not  representative  because  of 
corrections  made  In  such  differentials  to 
end  Inequities  during  the  preceding  3 
years,  the  Pay  Board  (or  its  delegate' 
may  determine  the  average  historical 
wage  and  salary  differential  by  reference 
to  the  period  of  the  imlt's  existence  or  by 
reference  to  the  differential  existing 
after  any  such  corrections. 

(7 1  Tandem  qualified  beru'fit  plans 
In  any  ca.se  to  which  the  provisions  of 
5  201. 57' g>  (relating  to  exclu-sions  from 
adjustment  computations  In  the  case  of 
certain  employer  contributions  to  quali- 
fied benefit  plans  •  apply,  the  Pay  Board 
(or  Its  delegate  i  may  (subject  to  the  pro- 
visions of  paragraph  'c  of  this  section" 
grant  an  exception  to  the  general  wage 
and  salar>'  standard  to  a  tandem- 
claiming  appropriate  employee  imlt.  If 
the  following  conditions  are  met: 

(I I  The  contract  or  pay  practice 
covermg  the  qualified  benefit  plan  (see 
§201,581  to  which  a  tandem  relation- 
ship Is  claimed  became  effective  not 
more  than  12  months  prior  to  the  effec- 
l.ve  date  of  the  contract  or  pay  practice 
providing  for  the  increase  in  qualified 
benefits   in   the   tandem -claiming   unit, 

(ill  The  nature  and  levels  of  quali- 
fied benefits  in  the  tandem-claiming 
unit  have  been  generally  equal  or  closely 
comparable  to,  and  the  timing  of  changes 
In  benefits  has  been  directly  related  to, 
those  of  another  employee  unit  of  the 
same  employer,  or  of  the  employers 
within  the  same  commonly  recognized 
industry,    local   labor   maiiet   area,   or 
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established  unit  or  reference  group  of  em- 
ployees for  determination  of  qualified 
benefits,  and 

(ill)  The  tandem  relationship  has  been 
established  as  a  past  practice  for  5  con- 
secutive years  or  in  the  immediately  pre- 
ceding two  collective  bargaining  agree- 
ments. 

(b)  Overall  limitation  on  exceptions. 
Except  as  provided  In  paragraph  (ai 
(4>,  (6t,  and  (7)  of  this  section,  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  with  respect 
to  an  appropriate  employee  unit,  whether 
any  or  all  of  the  above  exceptions  are 
appUcable,  shall  not  exceed  7  percent. 

<ct  Procedures  for  exceptions.  Excep- 
tions pursuant  to  subparagraphs  ( 1 1 , 
( 2 1 ,  ( 6 1 ,  and  ( 7 1  of  paragraph  ( a )  of 
this  section  shall  require  prior  approval 
of  the  Pay  Board  (or  its  delegate*.  Ex- 
ceptions pursuant  to  subparagraphs  (3j 
and  i4i  of  paragraph  (a)  of  this  section 
shall  be  self-executing  for  Catagories  n 
and  ni  wage  and  salary  increases,  but 
reports  of  all  such  wage  and  salary  in- 
crea.ses  shall  be  made  to  the  Pay  Board 
I  or  its  delegate  > .  Category  I  wage  and 
.salary  increases.  Including  those  pursu- 
ant to  subparagraphs  (3»  and  (4>  of 
paragraph  <  a  >  of  this  section  .shall  re- 
quire prior  approval  of  the  Pay  Board 
'or  its  delegate ' 

•  •  •  •  * 

Par.  4.  Section  201.13  is  amended  by 
revising  paragraph  ( f » <  2 '  to  read  as 
follows: 

§  201.13  Scheduled  in^^ea^r«  in  wagp« 
and  salariro  for  nervire).  rendered  on 
or  after  .•\ugu^t  1.^,  1971.  and  before 
Novtnibcr  14,  1971. 

•  «  *  •  • 

if  I  Tandem  relationships.  •  •  • 
(2)  III  The  prior  employment  contract 
of  the  unit  to  which  a  tandem  relation- 
ship Is  claimed  expired  no  more  than  3 
month.s  before  the  expiration  of  the  pnor 
employment  contract  of  the  tandem- 
claiming  unit;  or 

(ill  In  the  ca.se  of  a  pay  practice,  the 
effective  date  of  the  Increase  with  respect 
to  which  a  tandem  relation.ship  is 
claimed  w^as  consistent  with  past  pay 
practice,  no  more  than  three  months 
prior  to  the  scheduled  effective  date  of 
the  increase  of  the  tandem-claiming  unit. 

•  •  a  •  • 

Par  5.  Part  201  is  amended  by  adding 
a  new  Subpart  C  immediately  following 
Subpart  B  and  before  Subpart  D  of  such 
part,  to  read  as  follows: 

Subpart   C — Computation   Rules 

Sec 

201.51  General. 

201.52  Formula  for  computation  of  annual 

aggregate  increase  In  the  base  com- 
pensation rate 

201  53     Determination  of  control  year. 

201  54     Base  compensation  rate. 

201  65     Average  straight-time  hourly  rate. 

201  56     Average  hotu-ly  benefit  rate. 

201.57  Excluiions  from  adjustment  compu- 

tations. 

201.58  Qualified  l>eneflt  plans. 

AtJTHORiry :  The  provisions  of  this  Sub- 
part C  issued  under  Economic  Stabiilsiatlon 
Act  of  1970,  as  amended  (Public  Law  91-379, 
84  Stat   799;  Public  Law  91-668,  84  Sia-t    14«8; 
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Public  Law  92-8  85  Stat  13;  Public  Law  92- 
15.  86  SlAt  38:  Public  Law  92-210.  86  Stat. 
743):  Executive  Order  No,  11640  |37  F  R. 
1213,  Jan  27.  1972 1,  ae  amended;  axid  C<xt  of 
Living  Council  Orders  No  3  {3fi  F.R  20202, 
Oct  16,  1971)  and  No  6  (37  FM  2727,  Feb  4. 
1972). 

i?  201.51       General. 

<ai  Purpose.  The  purpose  of  the  pro- 
visions of  this  subpart  is  to  set  forth 
the  methods  of  computation  of  pay  ad- 
justments which  shall  be  used  under 
the  applicable  provisions  of  this  chap- 
ter with  respect  to  the  periods  of  time 
called  "control  years"  for  which  such 
computations  are  made.  The  methods  of 
computation  described  in  this  subpart 
shall  be  used,  among  other  things,  to 
examine  the  relationship  of  pay  adjust- 
ments to  the  maximum  permissible  an- 
nual aggregate  increase  in  the  base  com- 
pensation rate  for  an  appropriate  em- 
ployee unit  during  any  control  year 
'  5  201,53 1 .  Every  person  who  makes  any 
computation  pursuant  to  the  provisions 
of  this  subpart  shall  be  required  to  make 
such  computation  in  good  faith  and  in  a 
manner  consistent  with  the  policies  of 
the  Act 

lb  I  Scope.  The  provisions  of  this  sub- 
part mclude  the  method  of  computmg  a 
base  compensation  rate  ({201.64'  con- 
sistmg  of  an  average  straight-time 
hourly  rate  i  J  201.55'  and  an  average 
hourly  benefit  rate  i{  201.56' .  Additional 
rules  are  provided  to  compute  increases 
in  such  components  of  the  base  compen- 
sation rate.  The  objective  of  these  com- 
putations is  to  determine  a  percentage 
relationship  between  the  total  of  the  In- 
creases I  excluding  those  increases  speci- 
fied m  $201.57'  In  such  components 
during  a  control  year  and  the  ba.se  com- 
pensation rate  applicable  for  that  con- 
trol year.  See  §201  11 'a '(4'  for  the 
method  of  computing  Increases  due  to 
cost  of  living  adjustments. 

(c)  Limitation  on  wage  and  salary  in- 
creases. Except  as  otiierwi.se  provided  in 
this  title  an  appropriate  employee  units 
aggregate  percentage  mcrease  in  the  base 
compensation  rate  las  determined  pur- 
suant to  ?  201.52'  for  any  control  year 
may  not  exceed  its  maximum  E>ermissible 
annual  aggregate  wage  and  salar>-  in- 
crease 'as  defined  m  5  201  3  However, 
the  wage  and  salary  m creases  of  an  In- 
dividual employee  in  an  appropriate  em- 
ployee unit  may  exceed  such  maximum 
so  long  as  the  aggregate  mcresise  in  the 
base  compensation  rate  for  such  unit  as 
a  whole  does  not  exceed  such  maximum. 

§201. .^2  lorniulu  for  ronipulaliun  of 
annuui  aggregate  increase  in  the  ha>c 
'ompenMition  rale. 

In  any  case  in  which  a  computation  is 

required  to  determine  the  annual  aggre- 
gate increase  in  the  base  compensation 
rate  with  resfject  to  an  appropriate  em- 
ployee unit  for  any  control  year  'deter- 
mined ptirsuant  to  5  201.53'.  such  in- 
crease shall  be  stated  as  a  percentage 
which  is  determmed  bv  dividing  the  sum 
of— 

(a)  The  total  adjustment  during  such 
control  year  in  the  average  straight- time 
hourly  rate  '  determined  pursuant  to  par- 
agraph  (b)    of  J  201.55',  plus 
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(bi  The  total  adjustment  during  such 
control  year  in  tlie  average  hourly  benefit 
rate  (determined  pursuant  to  paragraph 
(b>  of  5  201  56'.  by  such  unit's  base  com- 
pensation rate  '  determined  pursuant  to 
§  201.54)  applicable  to  such  control  year. 
See  §  201.57  for  exclusions  from  adjust- 
ment computations. 

§  201.33       Determination  of  roiilrol  yt-ar. 

(a)  In  general.  This  section  provides 
niles  to  determine  the  time  period  for 
computing  the  annual  aggregate  wage 
and  salary  increase  for  an  appropriate 
employee  unit.  These  rules  preserve,  as 
nearly  as  possible,  both  contractual  and 
established  pay  relationships.  In  some 
instances,  provision  has  been  made  for 
a  first  control  year  of  less  than  12 
months.  In  this  period  of  less  than  12 
months,  the  maximum  permissible  an- 
nual aggregate  wage  and  salary  Increase 
for  a  full  control  year  shall  be  allowed. 

(b)  Pay  practices — (1>  First  control 
year.  Except  as  provided  in  paragraph 
(c)  (1)  (il>  of  this  section,  the  first  con- 
trol year  for  an  appropriate  employee 
unit  which  was  not  covered  by  the  terms 
of  an  employment  contract  in  effect  on 
November   13.   1971   shall   be — 

(i)  The  period  from  November  14.  1971 
through  November  13,  1972,  or 

di)  If  the  unit  was  covered  on  No- 
vember 13.  1971,  by  an  established  pay 
practice  <not  set  bv  contract*  whereby 
prospective  wage  and  salary  increases 
for  the  unit  are  determined  for  a  period 
of  12  months  or  more  beginntng  on  a 
fixed  date  'other  than  November  14),  at 
the  election  of  the  emnlover.  the  period 
of  less  than  12  months  from  Novem- 
ber 14.  1971  through  the  dav  before  the 
annual  anniversary  of  such  fixed  date. 

(2)  Succeeding  control  years.  Each 
succeeding  control  year  shall  be  the  12- 
month  period  besrinning  on  November  14. 
or,  in  the  case  of  an  established  pay  prac- 
tice where  the  election  described  in  sub- 
paragraph (1)  (iii  of  this  paragraph  is 
made,  on  an  annual  anniversary  of  the 
fixed  date  referred  to  in  such  subpara- 
graph. 

(c»  Employment  contracts — <\>  First 
control  year — (i^  General  rule.  The  first 
control  year  for  an  appropriate  employee 
unit  which  was  covered  by  thf  terms  of 
an  employment  contract  in  effect  on 
November  13.  1971.  .^hall  be  the  period 
of  12  months  or  les.s  which  begins  on 
November  14.   1971  and  ends — 

(a)  Where  the  expiration  date  of 
that  contract  is  on  or  before  Novem- 
ber 13,  1972.  on  the  expiration  date  of 
that  contract; 

(b)  Where  the  expiration  date  of 
that  contract  is  after  November  13,  1972. 
on  the  annual  anniversary  of  the  ex- 
piration date  of  the  prior  succeeded  con- 
tract, or,  at  the  election  of  the  parties, 
on  the  annual  anniversary  of  the  day 
prior  to  the  first  wage  increase  that  was 
provided  under  the  terms  of  the  contract 
in  effect  on  November  13,  1971;  or 

(c)  Where  the  expiration  date  of 
that  contract  is  after  November  13.  1972 
and  there  was  no  prior  succeeded  con- 
tract (e.g..  the  existing  contract  is  the 
first  contract  between  the  parties ) ,  on 
the  day  prior  to  the  annual  anniversary 
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of  the  effective  date  of  the  contract  in 
effect  on  November  13,  1971  or,  at  the 
election  of  the  parties,  on  the  annual 
anniversary  of  the  day  prior  to  the  first 
wage  increase  tliat  was  provided  under 
the  terms  of  the  contract  in  effect  on 
November  13.  1971. 

(iii  Special  rule.  Where  there  was  no 
contract  in  effect  on  November  13.  1971, 
but  there  was  an  established  bargaining 
relationship  between  the  i)artips  on  such 
date  and  the  parties  had  a  prior  con- 
tract which  had  expired,  the  first  control 
year  shall  end  on  the  aianual  armiversary 
of  the  expiration  date  of  the  prior  suc- 
ceeded contract  or.  at  the  election  of 
the  parties,  on  the  day  before  the  effec- 
tive date  of  the  new  contract. 

(2 )  Succeeding  control  years.  Each  suc- 
ceeding control  year  shall  be  the  12- 
month  period  ending  on  the  annual  an- 
niversarv'  of  the  date  of  the  end  of  the 
first  control  year. 

The  term  "expiration  date"  as  u.sed  in 
this  section  refers  to  such  date  .specified 
in  the  contract  originally  negotiated  by 
the  parties  and  not  to  a  later  extension 
or  modification  of  sue  h  date. 

(d)  Limitations.  <  1  >  Tlie  base  date  for 
the  first  and  succeeding  control  years 
established  under  the  provisions  of 
paragraph  (b'  or  <c)  of  this  section 
shall  not  thereafter  be  changed  even 
though  the  appropriate  employee  unit 
goes  from  a  pay  practice  status  to  an 
employment  contract  status  or  from 
an  employment  contract  status  to  a  pay 
practice  status  after  November  13,  1971. 
Notwithstanding  the  preceding  sentence, 
in  any  case  in  which  a  newly  organized 
unit  is  employed  by  an  employer  who. 
him.self  or  through  an  association,  is 
bound  by  a  master  employment  contract 
which  provides  that  newly  organized 
units  of  the  same  employer  shall  be  sub- 
ject to  all  the  terms  and  conditions  of 
the  master  conti-act.  the  control  year  of 
such  newly  organized  unit  may.  at  the 
election  of  the  parties,  be  changed  to 
conform  to  the  control  year  t\'pical  for 
units  covered  by  the  master  agreement 

(2^  There  shall  be  no  retroactive  pay- 
ments of  an  increase  in  wages  or  salaries 
prior  to  a  base  date  established  under 
the  provisions  of  the  preceding  subpara- 
graph or  paragraph  fb>  or  (c)  of  tliis 
section  unless  allowable  under  new  Pay 
Board   regulations  or  orders. 

let  Manner  of  election.  Any  election 
described  in  this  section  shall  be  evi- 
denftKi  by  filing  such  forms  as  may  be 
prescribed  by  the  Pay  Board. 

(f)  Tandem  relationship.  An  appro- 
priate employee  unit  claimmg  a  tandem 
relationship  to  another  unit  shall  not 
conform  its  control  year  to  the  control 
year  of  such  other  unit  solely  on  account 
of  such  taodera  claim. 

§  201.51      I{a>«-  componsation  ralr. 

The  base  compensation  rate  applicable 
for  any  control  year  shall  be  an  average 
rate  of  pay.  .stated  In  dollars  and  cents 
per  hour,  which  l.s  equal  to  the  .sum  of 
the  average  straight-time  hourly  rate 
(determined  pursuant  to  paragraph  (a) 
of  5  201.55)  plus  the  average  hourly 
benefit  rate  (determined  pursuant  to 
paragraph  <a)   of  §201.56.). 


§  201. S.)       Average     mlraifEbl-liinr     liourit 
rate. 

(a*  General  rule.  For  pu nooses  ol 
{  201.54  the  average  straight-time  hour- 
ly rate  for  an  appropriate  employee  unit 
shall  be  the  amount,  stated  in  doUar.s 
and  cents  per  hour,  which  is  determined 
by  dividing  the  total  straight-time  pay- 
roll expenditures  for  the  base  payroll 
period  by  the  total  man-hours  paid  for 
(including  all  paid  leave  hours'  during 
such  period  For  purposes  of  this  section 
the  term  "total  straight-time  payroll  ex- 
penditures" shall  include  payments  lor 
base  payroll  period  wages  and  ealarif^ 
made  retroactively  pursuant  to  5201  13 
or  §  201  15  or  made  retroactively  pur- 
suant to  Pay  Board  decision  under 
5  201.11<di  where  such  decision  spe- 
cifically allows  the  payment  to  be  in- 
cluded in  the  base.  Such  term  shall 
include  payments  for  man-hours  not 
worked  at  the  straight-time  rates  appli- 
cable had  the  hours  been  worked  e.g. 
sick,  vacation,  and  holiday  leave,  report- 
ing and  call-in  pay,  etc.i  in  addition  to 
payments  for  man-hours  actually 
worked  Such  term  shall  exclude  pav- 
ments  attributable  to  shift  differentials, 
premiums  for  overtime,  weekend,  vaca- 
tion, and  holiday  pay  (but  shall  include 
the  straight-time  pay  for  such  work  > , 
severance  pay,  bonuses,  supplemental 
unemployment  benefits,  and  any  other 
direct  or  indirect  benefits  For  purposes 
of  this  paragraph,  the  term  shall  in- 
clude straight-time  payments  which  are 
excludable  under  5  201.57.  All  man-hours 
paid  for  shall  be  taken  into  account  at 
the  straight-time  hourly  rate,  including 
tiie  man-hours  paid  for  of  those  em- 
ployees in  the  unit  who  are  not  paid  on 
an  hourly  rate  ba.sis  For  purposes  of 
tills  section  "man-hours  paid  for"  shall 
be  the  actual  man-hours  for  which  em- 
ployees in  the  unit  receive  compensation 
during  the  payroll  period  in  question 
For  those  employees  who  arc  not  on  fixed 
hourly  schedules,  a  reasonabl  estimate 
shall  be  made  a*  to  the  hours  for  which 
they  receive  compensation  during  the 
payroll  p)eriod. 

lb)  Adjustment  in  ax^erage  straight- 
time  hourly  rate  The  total  adjustment 
in  the  average  straight -time  hourly  rate 
(referred  to  in  paragraph  (a )  of  5  201  52 1 
for  an  appropriate  employee  unit  is  the 
amount  of  Increase,  if  any.  of  such  rat^ 
in  effect  during  the  last  payroll  period 
of  the  control  year  which  follows  the  base 
date  compared  to  such  rate  in  effect  dur- 
ing the  base  payroll  period  (See  5  201  57 
for  items  excluded  from  adjustment 
computations  and  5  201.11 'a h4)  for  the 
method  of  computation  in  the  case  rf 
cost  of  living  adjustments.!  Such  total 
adjustment  .shall  be — 

111  In  the  ca.se  of  an  adjustment  com- 
putation made  at  or  after  the  end  of  the 
control  year  in  question  relating  to  a 
wage  and  .salary  practice  or  employment 
contract,  which  includes  merit  adjust- 
ments pursuant  to  a  merit  plan,  prac- 
tice, or  contrai't  provision  which  existed 
on  November  13.  1971.  an  amount,  stated 
in  dollars  and  cents  per  man-hour,  wlUch 
is  equal  to  the  excess,  if  any.  of — 

(i)  The  amount  detej-mined  by  divid- 
ing Llie  total  straight-time  payroll  ex- 
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penditures  Incurred  for  the  last  payroll 
period  of  the  control  year  In  question  at 
the  pay  rates  then  in  effect,  by  the  actual 
man-hours  paid  for  during  such  payroll 
period,  over 

1 11 1  The  amount  of  such  average 
straight -time  hourly  rate  determined 
with  respect  to  the  base  pajToll  period 
(see  paragraph  (a)   of  this  section). 

A  compensating  adjiistment  may  be 
made  to  offset  any  increase  in  the  wage 
and  salary  rate  caased  by  chnnges  In  the 
composition  of  an  appropriate  employee 
unit  with  respect  to  average  length  of 
service  or  average  skill  levels. 

'2 )  In  the  case  of  an  adjustment  com- 
putation relating  to  a  wage  and  salary 
practice  or  employment  contract,  which 
does  not  include  any  merit  adjustment 
pursuant  to  a  plan,  practice,  or  contract 
provision  which  existed  on  November  13, 
1971,  an  amount,  stated  in  dollars  and 
cents  per  man-hour,  which  is  equal  to  the 
excess,  if  any.  of — 

•  1)  The  amount  determined  by  divid- 
ing the  projected  total  straight -time  pay- 
roll expenditures  which  would  be  in- 
cvirred  for  the  last  payroll  period  of  the 
control  year  In  question  (computed  by 
applying  the  pay  rates  which  would  be  in 
effect  during  such  last  payroll  period  to 
the  work  force  composition  and  years  of 
service  which  existed  during  the  base 
payroll  period  and  by  assuming,  m  the 
case  of  piece-rate  or  incentive  systems, 
no  change  In  output  per  worker)  by  the 
actual  man-hours  paid  for  during  the 
base  payroll  period,  over 

<ii»  The  amount  of  such  average 
straight-time  hourly  rate  as  determined 
with  respect  to  the  base  payroll  period 
(see  paragraph   la)    of  this  .section  i . 

(3  >  In  the  ca,se  of  nn  adjustment  com- 
putation for  a  situation  referred  to  In 
subparagraph  1 1  >  of  this  paragraph 
which  is  made  prior  to  the  end  of  a  con- 
trol year,  the  following  two  computations 
shall  be  made: 

(i>  The  computation  as  described  In 
subparagraph  <2i  of  this  paragraph; 
and. 

(li)  The  computation  as  described  in 
subparagraph  1 1 »  of  this  paragraph,  but 
using  in  subdivision  d)  of  such  subpara- 
graph reasonable  and  supportable  esti- 
mates for  the  total  straight-time  payroll 
expenditures  expected  to  be  incurred  for 
the  last  payroll  period  of  the  control 
year  and  the  reasonable  and  support- 
able estimate  of  the  actual  man-hours 
expected  to  be  paid  for  during  such  last 
payroll  period.  Such  estimates  shall  be 
made  In  good  faith  and  shall  be  subject 
to  documentation 

§  20  I. .56       .\\erapo  li<iurl.>  bcnclit  raU-. 

(a)  General  rule.  For  purposes  of 
i  201.54.  the  average  hourly  benefit  rate 
of  an  appropriate  employee  imit  shall 
be  an  amount,  stated  in  dollars  and  cent-s 
per  hour,  which  Is  determdned  by  divid- 
ing the  total  cost  of  benefits  which  would 
have  been  incurred  with  respect  to  the 
base  year,  computed  by  costing  each 
benefit  item  at  the  rate  In  effect  on  the 
last  day  of  such  base  year,  by  the  total 
number  of  man-hours  actually  worked 
by   employees   in   such   unit    (excluding 
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paid  leave  hours)  during  such  base  year. 
For  purposes  of  this  section,  the  term 
"totaJ  cost  of  benefits"  shall  Include 
payments  made  retroactively  pursuant 
to  5  201.13  or  {  201.15  or  made  retroae- 
tively  pursuant  to  Pay  Board  decision 
under  5  201.11(d>  where  such  decision 
specifically  allows  the  payment  to  be 
included  in  the  base,  pa.vments  attribut- 
able to  shift  differentials,  and  premiums 
for  overtime,  weekwid,  vacation,  and 
holiday  work.  The  term  shall  also  include 
other  premium  payments,  and  vacation, 
sick,  holiday,  and  other  paid  leave  <e.g.. 
jury  duty,  funeral,  voting,  etc.)  severance 
pay,  bonuses,  supplemental  unemploy- 
ment benefits,  and  other  direct  or  indi- 
rect benefits  "except  incentive  com- 
pensaticwi  as  provided  in  Subpart  D  of 
this  part).  For  purposes  of  this  para- 
graph, the  term  shall  include  benefits 
which  are  excludable  under  f  201  57  (ex- 
cept for  paragraph  (d)  of  such  section 
relating  to  certain  employer  contribu- 
tions to  Federal  or  State  plans ) .  For  pur- 
r>oses  of  this  section,  "man-hours 
worked"  shall  be  the  aggregate  man- 
hours  actually  worked  by  members  of 
the  unit  during  the  base  year.  A  reason- 
able estimate  shall  be  made  as  to  the 
hours  actually  worked  diu-ing  the  base 
year  for  those  employees  who  are  not 
on  fixed  hourly  schedules. 

(b)  Adyustment  in  average  hourly 
benefit  rate  The  total  adjustment  in  the 
average  hourly  benefit  rate  (referred  to 
in  paragraph  ib)  of  S  201.52)  for  an  ap- 
propriate employee  unit  is  the  amount  of 
increase,  if  any,  with  respect  to  such 
rate  in  effect  at  the  end  of  the  control 
year  In  question  as  compared  to  the  rate 
in  effect  at  the  end  of  the  base  year.  (See 
5  201  57  for  items  excluded  from  adjust- 
ment computations.  Further,  amoimts 
saved  because  of  a  decrease  of  benefit 
costs  or  because  of  elimination  or  reduc- 
tion of  benefit  levels  may  be  used  to 
offset  other  increased  benefit  costs  due 
to  new  or  improved  benefits.)  Such  total 
ad.lustment  shall  be  an  amount  stated  in 
dollars  and  cents  per  man-hour,  which 
is  equal  to  the  excess,  if  any,  of — 

•1)  The  amoimt  determined  by  divid- 
ing the  total  cost  of  benefits  for  the  con- 
trol year  In  question  which  would  have 
t)een  incurred  a-ssumlng  the  same  work 
force  composition  and  years  of  service 
existed  during  the  control  year  as  that 
which  existed  during  the  base  year,  com- 
puted by  costing  each  benefit  item  at  the 
rate  which  would  be  in  effect  on  the 
last  day  of  such  control  year,  including 
increases  benefit  costs  resulting  from  in- 
creases in  the  average  straight-time 
hourly  rate  during  such  control  year,  by 
the  total  number  of  man-hours  worked 
by  employees  in  the  appropriate  em- 
ployee unit  during  the  base  year,  over 

(2 )  The  amount  of  such  average  hour- 
ly benefit  rate  as  determined  with  re- 
spect to  the  ba.se  year  isee  paragraph  (a* 
of  this  section). 

§  201.57      r\<lunion»     from     aHjiDitmenI 
ronipiitatiunN. 

For  purposes  of  determining  any  ad- 
.lustment pursuant  to  i  201.55(b)  (relat- 
mg     to     adjustment     in     the     average 
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straight -time  hourly  rate)  or  f  201.56(b) 
(relating  to  adjiistment  In  the  average 
hourly  benefit  rate) ,  the  following  items 
or  factors  shall  be  excluded: 

(a)  Promotion.  Increases  due  to 
promotion  where  the  duties  and  respon- 
sibilities of  an  employee  in  the  appropri- 
ate employee  unit  have  materially 
changed  from  the  duties  and  responsibili- 
ties of  such  employee  in  the  job,  job  clas- 
sification, or  position  previously  held 

I  b )  Longevity.  Longevity  increases  in 
an  employment  contract  in  effect  cai  No- 
vember 13,  1971,  or  in  a  pay  practice 
previously  set  forth  and  in  existence  on 
such  date.  These  longevity  increases 
must  be  solely  related  to  the  employee's 
length  of  service  and  must  operate  with- 
out significant  affirmative  exercise  of  em- 
ployer discretion  or  subjective  evaluation 
of  the  employee's  work  p>erformance.  The 
only  conditions  which  can  attach  to  the 
increase  are  satisfactory  work  per- 
formance and  length  of  service.  If  it  Ib 
an  established  practice  that  once  an  in- 
dividual's work  performance  for  a  certain 
length  of  time  is  determined  to  be  satis- 
factory,' and  the  amount  of  the  increase 
as  determined  in  advance  is  not  subject 
to  any  discretionary  adjustment,  the  in- 
crease is  due  to  longevity 

'CI  Automatic  in-grade  progresston. 
Progression  Increases  in  accordance  with 
a  step  or  series  of  steps  for  a  given  job 
classification  (including  increases  pur- 
suant to  a  progression  schedule  for  newly 
hired  employees  which  meets  the  require- 
ments of  this  paragraph)  contained  In  an 
employment  contract  In  effect  on  No- 
vember 14,  1971,  or  in  a  pay  practice 
previously  set  forth  and  in  existence  on 
such  date  These  progression  Increases 
must  be  solely  related  to  the  employee  s 
length  of  service  in  a  particular  job  clas- 
sification and  must  operate  without 
signiflcai.i  afllrmative  exercise  of  em- 
ployer discretion  or  subjective  evaluation 
of  the  employee's  work  performance  The 
only  conditions  which  may  attach  to  the 
increase  are  satisfactory  work  per- 
formance and  length  of  service  In  a  par- 
ticular job  classification.  If  It  is  an  estab- 
lished practice  that  once  an  individual's 
work  performance  for  a  certain  length  of 
time  in  a  particular  job  classlflcaticm  is 
determined  to  be  satisfactory  and  the 
amount  of  the  resulting  increase  as 
determined  in  advance  is  not  subject  to 
any  discretionary  adjustment,  the  In- 
crease is  due  to  automatic  in-grade 
progression. 

fd'  Employer  contributions  to  certain 
Federal  or  State  plans.  Employer  con- 
tributions for — 

(1)  Any  Federal  public  plans  (e.g., 
social  security.  Railroad  Retirement  Act. 
Federal  Insurance  Contribution  Act. 
Federal  Unemployment  Tax  Act    .  or 

(2 1  Any  workman's  compensation  or 
unemployment  insurance  plan  pursuant 
to  State  law  whether  the  participation  of 
the  employer  is  optional  or  obligatory 

le'  Fair  Labor  5f an-dards  j4cf  Any  in- 
creases required  to  be  paid  pursuant  to 
the  Fair  Labor  Standards  Act  of  1938,  52 
Stat.  1060,  as  amended,  or  as  a  result  of 
an  enforcement  action  under  such  Act. 


No.  7&— Pt.  I- 


=COERAL    REGISTER,    VOL    37,    NO.    75— TUESDAY,    Aftll    18,    1972 


7620 

(f)  Federal  agency  wage  determina- 
tions. That  portion  of  any  increase  in 
wages  and  salaries  required  to  be  paid  as 
a  result  of  wage  determinations  made  by 
any  agency  in  tiie  executive  braiich  of  the 
Federal  Government  pursuant  to  law  for 
work  111  performed  under  contract  with, 
or  to  t)e  performed  witli  financial  as- 
sistance from,  the  United  SUtes  or  tiie 
District  of  Columbia,  or  any  agency  or 
instrumentality  thereof,  or  <2)  per- 
formed by  aliens  who  are  immigrants  or 
who  have  been  temporarily  admitted  to 
the  United  States  pursuant  to  the  Im- 
migration and  Nationality  Act.  66  Stat. 
166.  as  amended,  which,  with  respect  to 
an  appropriate  employee  unit,  would  (ex- 
cept for  the  application  of  this  para- 
graph >  cause  the  total  of  wage  and  salary 
increases  to  exceed  the  maximum  per- 
missible annual  aggregate  wage  and 
salary  increase. 

(g»  Certain  employer  contributions  to 
qualified  benefit  plans.  Employer  con- 
tributions to  qualified  benefit  plans  which 
are  excluded  contributions  pursuant  to 
§  201.58. 

(h)  Pay  adjustments  to  those  individ- 
uals earning  less  than  $1.90  per  hour.  Any 
increase  or  portion  thereof  paid  to  em- 
ployees earning  less  than  $1  90  per  hour 
to  the  extent  that  such  increase  or  por- 
tion thereof  does  not  cause  an  employee's 
wage  to  exceed  $1  90  per  hour. 

(i)  Certain  professional  sports  con- 
tests. Amounts  paid,  either  directly  or 
indirectly,  to  the  employees  of  a  profes- 
sional sports  organization  which  are 
customarily  paid  from  post-season  play- 
off contests  or  for  participation  in  all- 
star  exhibitions. 

(j)   Incentives.  [Reserved.] 

(k)  New  or  revisedf  job  classifications. 
[Reserved.] 

<I)  Apprenticeship,  training  and 
learning  programs.  [Reserved! 

In  the  case  of  exclusions  claimed  pur- 
suant to  paragraphs  (e)  and  <f )  of  this 
section  the  prenotiflcation  and  report- 
ing rules  Qf  Part  202  of  this  chapter 
shall  specifically  apply.  Thus,  pay  ad- 
justments given  involving  these  exclu- 
sions must  be  separately  prenotlfled  or 
reported,  as  appropriate  for  the  pay  ad- 
justment category  of  the  unit  involved. 

§  201.38      Qualifird  benefit  plans. 

(a>  General  rule.  The  excluded  con- 
tributions referred  to  in  1201.57(g)  are 
those  employer  contributions  to  qualified 
benefit  plans,  which  are  described  in 
paragraph  'O   of  this  section. 

(b)  Qualified  benefit  plan  defined. 
The  term  "qualified  benefit  plan" 
means — 

(1)  A  pension,  profit-sharing,  or  an- 
nuity and  savings  plan  which  meets  the 
requirements  of  section  40Ha),  403(b). 
or  404(a)(2)   of  the  Code. 

(2)  A  group  insurance  plan,  or 

(3)  A  disability  and  health  plan. 

ic>  Excluded  contributions.  For  pur- 
poses of  this  part,  excluded  contributions 
are  increases  in  employer  contributions 
(pursuant  to  qualified  benefit  plans) 
which  are  either — 

(1)  Necessary  to  maintitin  existing 
benefit  levels  imder  such  plans  (but  not 


RULES  AND   REGULATIONS 

those  required  as  the  secondar>'  effect  of 
an  increase  in  the  average  straight-time 
hourly  rate  > ,  or 

(2)  Those  other  increased  contribu- 
tions which  in  the  aggregate  do  not  ex- 
ceed the  qualified  benefits  standard  (as 
defined  in  paragraph  (d>  of  this  section 
for  an  appropriate  employee  unit. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  the  term  ■other  increased 
contributions"  includes  increases  in  the 
average  hourly  benefit  rate  idetermmed 
pursuant  to  5  20156'  which  are  neces- 
sary' to  support  new  employer  qualified 
benefit  plans  and  benefit  improvements 
in  existing  qualified  plans  except  to  the 
extent  that  the  cost  of  such  new  or  im- 
proved benefits  are  offset  by  cost  savings 
attributable  to  favorable  plan  experience 
or  to  changes  in  the  plan  or  plans;  re- 
quired as  the  secondary  effect  of  an  in- 
crease in  the  average  straight -time 
hourly  rate  (see  §5  201.55  and  201  56 1  :  a 
result  of  pension  fundmg  actuarial  as- 
sumptions or  changes  in  amortization  of 
past  service  liability  mconsi.'^teiit  with 
those  permitted  by  the  Internal  Revenue 
Service:  a  result  of  discretionar>'  pay- 
ments to  qualified  deferred  profit-shar- 
ing plans  not  based  on  formula:  or  a  re- 
sult of  a  reduction  in  employee 
contributions. 

(di  Qualified  benefits  standard.  For 
purposes  of  paragraph  (O  (2>  of  this  sec- 
tion, the  term  "qualified  benefits  stand- 
ard" means,  with  respect  to  an  appro- 
priate employee  unit,  an  amount  equal 
to  the  greater  of — 

( 1 )   The  sum  of — 

(i)  0.7  percent  of  such  unit's  base  com- 
pensation rate  (determined  pursuant  to 
5  201.54)  with  respect  to  the  base  payroll 
period,  plus 

(ii)  The  catchup  percentage  multi- 
plied by  the  base  compensation  rate  for 
the  first  control  year.  For  purposes  of 
this  subdivision  the  "catchup  percentage" 
is  a  percentage  equal  to  the  excess  (if 
any  I  of  1.5  percent  over  the  sum  of  the 
percentage  increases  in  base  compensa- 
tion resulting  from  new  or  improved 
qualified  benefit  plans  during  the  3  years 
preceding  such  first  control  year  isuch 
sum  of  the  percentage  increases  shall 
be  calculated  by  using  the  base  compen- 
sation rate  in  effect  immediately  prior  to 
each  of  the  qualified  benefit  adjustments 
during  the  prior  3-year  period'  :  or 

(2 1  Five  percent  of  such  unit's  base 
compensation  rate  ( determined  pursuant 
to  §201.54)  for  a  base  payroll  period, 
but  only  to  the  extent  that  the  employ- 
er's resulting  total  contributions  to  qual- 
ified benefit  pljrtis  with  respect  to  such 
unit  do  not  exceed  10  percent  of  such 
base  compensation  rate. 

For  purposes  of  subparagraph  (1)  of  this 
paragraph,  the  0.7  percent  referred  to  in 
subdivision  (i)  of  such  subparagraph 
may  be  used  in  future  control  years  to 
the  extent  not  utilized  in  a  prior  con- 
trol year.  For  purposes  of  such  subpara- 
graph the  1.5  percent  referred  to  in  sub- 
division (ii)  of  such  subparagraph  may 
be  credited  only  in  the  first  control  year 
of  a  new  pay  practice  or  new  employment 
contract.    To    the    extent    the    amoimt 


credited  is  not  utilized  in  such  first  con- 
trol year  the  excess  may  be  utilized  in  the 
second  control  year,  but  not  thereafter. 

Par.  6.  The  appendices  following  Part 
201  are  amended  by  deleting  therefrom 
the  following  items; 

Item  ( 1 )  of  Appendix  B — Interpretative  De- 
cisions Adopted  by  the  Pay  Board. 

Item  (2)  of  Appendix  C — Definitional  De- 
cisions Adopted  by  the  Pay  B<jard 

Items  (1)  and  (2)  of  Appendix  D — Proce- 
dural Decisions  Adopted  by  the  Pay  Board. 

[FRDoc.72-6965  Plied  4-17-72,9  07  am) 


(Pay  Board  Order  No  31 

PART  201 — STABILIZATION   OF 
WAGES  AND  SALARIES 

Appendix   B — Delegations   of 
Authority 

MrSCELLANEOUS    AMENDMENTS 

Tie  purpose  of  these  amendments  is 
to  make  certain  miscellaneous  and  tech- 
nical changes,  some  of  wliich  arc  re- 
quired by  reason  of  the  reduction  in  the 
number  of  meml)ers  of  the  Pay  Bmird 
pursuant  to  Executive  Order  No.  11660 
(37  FR  6175,  March  2^,  1972'  wluch 
amended  Executive  Order  No  11640  (37 
FR.  1213.  January  27,  1972' .  The  amend- 
ments in  Part  201  <6  CFR  Part  201 '  re- 
late both  to  the  number  of  Board  mem- 
bers required  to  challenge  certain  pro- 
posed retroactive  payments  and  to  the 
time  period  (which  is  extended  from  14 
to  28  days»  within  which  such  cliallenges 
may  be  made  The  amendments  in  Title 
6,  Appendix  B — Delegations  of  Authority 
relate  to  the  number  of  Board  members 
required  to  initiate  a  review  of  appeals 
from  decisions  of  the  Chairman  with 
respect  to  certain  requests  for  exception 
and.  with  respect  to  certain  proposed 
retroactive  payments 

The  amendments  set  forth  below  are 
prescribed  pursuant  to  the  authority 
vested  in  the  Pay  Board  by  the  Economic 
Stabilization  Act  of  1970.  as  amended 
(Public  Law  91-379.  84  Stat.  799; 
Public  Law  91-558.  84  Stat.  1468  Pub- 
lic Law  92-8.  85  Stat.  13.  Public  Law 
92-15.  85  SUt.  38;  Public  Law  92-210. 
85  Stat.  743 1,  Executive  Order  No.  1W27 
(36  F.R.  20139,  October  16,  1971.  as 
amended).  Executive  Order  No.  11640. 
(37  FR.  1213,  January  27,  1972,  as 
amended  I.  Executive  Order  No.  11660 
(37  FR  6175.  March  25.  1972' .  and  Cost 
of  Uving  Councii  Order  No.  3  '36  FR 
20202,  October  16,  1971,  as  amended). 

Because  of  the  need  for  immediate  im- 
plementation of  the  rule  making  amend- 
ments to  Part  201  contained  herein,  it  is 
hereby  found  impractical  to  issue  such 
amendments  with  notice  and  public  pro- 
cedure thereon  under  5  U.S.C..  section 
563(b),  or  subject  to  the  effective  date 
limitation  in  5  U.S. C,  section  553(d) . 
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Effective  dates.  The  amendments  with 
respect  to  the  number  of  Board  members 
required  to  initiate  a  review  of  appeals, 
and  to  make  challengea  in  the  case  of 
certain  proposed  retroactive  pajTnent*, 
shall  be  effective  on  and  after  March  25. 
1972  The  amendments  extending  the 
time  period  ( from  14  to  28  days) ,  within 
which  a  challenge  may  be  made  by  a 
party  at  Interest  or  members  of  the  Board 
for  prenotlfled  retroactive  payments, 
shall  be  effective  on  and  after  April  18. 
1972. 

George  H.  Boldt. 
Chairman  of  the  Pay  Board. 

Par.\graph  1.  Section  201  13  is 
amended  by  revising  suixlivisions  (1) 
and  (U)  of  paragraph  (b)  (4)  to  read  as 
follows: 

§201.13  .Srli«»dul«Hl  inrrea»pK  in  wa|Er« 
and  Balarie*  for  «rrvire«  rendered  on 
or  afler  AufniM  IS,  1971,  and  before 
November  U,  1971. 

•  •  •  •  • 

(b)  Certain  conditions  for  retroactive 
payment:  section  203<ci>2''  of  the 
Act.   •    •    • 

(4)  (i)  The  aggregate  of  such  increaises 
does  not  exceed  seven  percent  ^.1%  i  and 
<a  >  in  case  of  a  Category  II  pay  adjust- 
ment or  a  Category  ni  pay  adjustment 
(as  defined  In  55  101.23  and  101.25  of 
this  title'  the  employer  certifies  by  letter 
to  the  appropriate  district  director  of 
Internal  Revenue  within  20  days  subse- 
quent to  payment  that  the  requirements 
of  this  paragraph  have  been  fulfilled  or 
(b)  In  case  of  a  Category  I  pay  adjust- 
ment (a«  defined  in  }  101.21  of  this 
title),  the  Board  has  received  prenotifl- 
cation of  such  adjustment  and  a  chal- 
lenge to  determine  that  the  provisions 
of  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph  have  been  met  or  that 
the  increase  does  not  exceed  seven  per- 
cent ( 7  fc )  has  not  been  made  by  a  party 
at  interest  or  two  or  more  members  of 
the  Board  within  28  days  of  such  pre- 
notiflcation or  within  28  days  of  provid- 
ing any  additional  proof  requested  by 
the  Board,  or 

(11)  The  aggregate  of  such  increases 
does  exceed  seven  percent  (7Tc » .  and  the 
Board  has  received  prenotiflcation  of 
the  proposed  pa>Tnent  and  there  has  not 
been  a  challenge  by  a  party  at  interest 
or  two  or  more  members  of  the  Board 
within  28  days  of  such  prenotiflcation, 
or  w-lthln  28  days  of  providing  any  addi- 
tional proof  requested  by  the  Board.  In 
computing  the  28-day  period  prescribed 
by  this  section,  the  rules  provided  for 
in  S  205.5  of  this  chapter  will  apply. 

For  the  purposes  of  determining  the  per- 
centage of  the  aggregate  increases  under 
this  paragraph,  the  base  compensation 
shall  be  the  average  cost  of  wages 
salaries,  and  beneflte  per  man  hour  for 
the  appropriate  employee  unit  affected 
by  the  increases  on  the  day  before  the 
wage  and  salary  increase  pursuant  to 
this  paragraph  was  scheduled  to  take 
effect. 
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§  201.15  Wage  increaae*  pnnided  for 
prior  to  August  IS,  1971,  for  which 
funds  ha>e  been  raised  or  provided. 
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(b»    Determinations — (1)  By  Category 
I  employers.  Any  person  who  desires  to 
make  payments  of  wage  and  salary  in- 
creases described  in  paragraph    <.&>    of 
this  section  may  do  so  provided  lii  he  is 
an    employer    whose    pay    adjustments 
qualify  as  Category  I  pay  adjustments 
(as  defined  m  I  101.21  of  this  title),  di) 
he   believes   the   reqiiirementfi   of   para- 
graph t  a )  of  this  section  have  been  met . 
and  ( lii  I  he  files  a  prenotiflcation  in  the 
manner  prescribed  by  the  Pay  Board  of 
his  intent  to  make  such  payment  detail- 
ing   the    factual    basis    for    qualification 
under  paragraph  (a)  of  this  section.  The 
payment  of  such  an  Increase  may  begin 
28  days  after  the  prenotiflcation  is  filed 
with  the  Board,  or   (if  appropriate)    28 
days  after  any  additional  proof  requested 
by  the  Board  has  been  furnished  to  the 
Board  unless  a  challenge  is  made  by  a 
party  at  interest  or  two  or  more  mem- 
bers of  the  Board.  In  computing  the  28- 
day  period  prescribed  by  this  section,  the 
rules  pro\nded  for  in  5  205.5  of  this  chap- 
ter will  apply. 

•  •  •  •  • 

Delegations  of  Authority 

Par,  3.  Pay  Board  Order  No.  3  (37  F  R 
3791.  February  19,  1972) .  relating  to  dele- 
gation of  authority  to  the  Chairman  of 
the  Pay  Board,  is  amended  by  revising 
the  last  sentence  of  paragraph  c  of  sec- 
tion 4  to  delete  the  word  "seven"  and  add 
In  Its  place  the  word  "three,"  and  by  re- 
vising the  last  sentence  of  section  5  to 
delete  the  word  "seven"  and  add  in  its 
place  the  word  "three." 
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Chapfer  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

PART   301— RENT   STABILIZATION 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is 
to  make  several  changes  and  additions 
of  a  perfecting  and  clarif>-lng  nature  to 
Parts  300  and  301  of  the  Price  Com- 
mission's regulations. 

Amendments  to  Part  300 


Par.  2.  8e*lon  201  15  is  amended  bv 
revising  p».igraph  (b)(1)  to  read  a^ 
follows: 


SecUon  300.1  (c),  relating  to  the  geo- 
graphic applicability  of  Part  300  is 
amended  to  conform  to  5  101.1(e)  of 
Title  6,  CFR,  which  provides  that,  for 
the  purposes  of  the  Economic  Stabili- 
zation Program,  sales  of  goods  and  serv- 
ices by  flrms  in  the  several  States  and 
the  District  of  Columbia  to  firms  in  the 
Commonwealth  of  Puerto  Rico  are 
are  covered  activities. 

Sections  300.13(b)(1)(h)  and  300- 
13a(c)(l)  are  each  amended  to  make  it 
clear  that  a  retailer  may  post  the  bsise 
price  of  more  items  than  the  40  Items 
which  accounted  for  the  greatest  dollar 
sales  volume  in  a  department. 

SecUon  300.13a  is  also  amended  by 
adding  two  new  paragraphs  providing 


alternate  methods  of  catalogue  price 
postmg  requirements  for  supplemeital 
catalogues  and  sale  catalogues,  under 
certain  circumstances. 

Section  300.18' b;(l)  is  amended  by 
changing  the  term  "total  revenues"  to 
reswl  "total  operating  revenues"  so  as  to 
exclude  from  consideration  those  reve- 
nues derived  from  other  than  operatmg 
sources  during  the  base  peri<xi. 

SecUon  300.16(d'(4)  is  amended  to 
make  it  clear  that  productivity  gains  may 
be  taken  into  consideration,  but  that  a 
sp«!cific  determination  is  not  required  in 
every  case. 

SecUon  300.18ictil'  is  amended  by 
changing  the  word  "part"  to  "section." 
with  respect  to  prices  previously  author- 
ized by  the  provider  of  health  services. 

SecUon  300.18(c;  (2>  is  amended  to  re- 
flect the  recent  adoption  of  new  proce- 
dures relating  to  appUcation  for  excep- 
tions, my  changing  the  reference  to 
!  300.511  to  Subpart  C  of  Part  305. 

Section  300.18(d)(1)  is  amended  by 
changing  the  date  "November  13.  1971." 
to  "November  8.  197r  "to  conform  to  the 
date  of  applicable  administrative  deci- 
sions relating  to  allowable  wage 
increases. 

Section  300.18ig'  is  amended  by  delet- 
in  gthe  last  sentence,  containing  a  pro- 
hibition on  Increasing  a  price  before 
price  schedules  are  posted.  This  deletion 
does  not  constitute  authority  to  raise 
prices  without  compliance  with  the  sec- 
tion and  paragraph  i  g ' .  It  was  neces- 
sary, however,  only  during  the  InitiaJ 
days  of  the  effectiveness  of  the  regula- 
tion. The  requirement  of  a  schedule  and 
posting  of  prices  remains  unchanged 

SecUon  300.31(a)  is  amended  to  make 
it  clear  that  "average  total  capital"  does 
not  include  investments,  the  Income  of 
which  is  Included  in  nonoperating  in- 
come, and  that  only  "covered"  activities 
<  as  defined  in  jjart  n  to  the  instructions 
to  Form  PC-50  in  Appendix  1 )  are  to  be 
Included  in  computations  under  the 
section. 

Section  300.31 1 ei  is  amended  to  make 
It  clear  that  the  prenotiflcation  require- 
ment Is  for  Price  Commission  informa- 
tion. Firms  covered  by  the  section  are 
not  required  to  wait  for' Price  Commis- 
sion action  on  the  prenotiflcation 

Section  300.52<C'  is  amended  to  state 
that  Its  reporting  requirements  (for  Tier 
II  firms)  do  not  apply  to  pronders  of 
health  serviees. 

A  new  J  300  125  is  added  to  provide  a 
procedure  for  the  reduction  of  price  In- 
creases, made  before  November  14.  1971, 
based  on  prospective  wage  and  salary  in- 
creases that  did  not  go  into  effect  becau-se 
of  the  freeze  or  becaiise  of  the  action  of 
an  agency  administering  a  part  of  the 
Economic  Stabilization  Program. 

Section  300.410'a)  is  amended  to  cor- 
rect on  error  In  the  citatiwi  to  the  sec- 
tion of  the  regiilations  of  the  Cost  of 
Living  Council  relating  to  custom 
products 

Secticm  300.410' b'  is  amended  to  apply 
to  allowable  costs  as  determined  under 
tiie  Economic  Stabilization  Program,  and 
not  just  those  determined  under  Price 
Commission  regulations  or  decisions. 
Similarly,  two  new  examples  have  been 
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placed  in  paragraph  <b)  for  clarity  and 
to  reCect  the  broader  coverage 

Section  300.501  is  amended  to  add  a 
new  paragraph  (o  to  include  a  positive 
statement  that,  upon  proper  request,  a 
person  who  increases  a  price  or  applies 
for  a  price  increase  is  required  to  specify 
the  records  that  comply  with  paragraph 
(a)  of  that  section  and  to  justify  that 
price  increase  or  increased  price,  by  posi- 
tive action,  and  not  merely  to  turn  over 
the  records  pertainmg  thereto. 

Section  300.511.  relating  to  delegations 
of  authority  to  perform  functions  under 
this  part  to  IXstrict  Directors  of  Internal 
Revenue,  is  revised  to  provide  that  the 
Price  Commission  will  obtain  the  ap- 
proval of  the  Secretary  of  the  Treasury 
before  making  such  a  delegation  and  will 
note  that  approval  in  the  preamble  to 
the  amendment  making  the  delegation. 

Paragraph  'e)  of  Appendix  1  is 
amended  to  change  the  words  "medical 
service"  to  "health  service"  to  conform  to 
other  paragraphs  of  the  appendix. 

Amendments  to  Part  301 

Section  301.1' b),  relating  to  exemp- 
tions of  certain  rentals  of  real  property  is 
amended  to  conform  to  5  101.33  of 
the  regulations  of  the  Cost  of  Uving 
Coimcil,  governing  real  estate  exemp- 
tions under  the  Price  StabUization  Pro- 
gram. The  reference  in  the  introductory 
language  of  paragraph  (b)  of  5  301.1  is 
amended  to  refer  to  the  current  section  of 
the  Cost  of  Living  Council  Regulations 
(§  101.33(b))  governing  exemptions  of 
rental  properties.  Section  301. Kb)  (D  is 
amended  to  conform  to  the  requirement 
In  5  101.33(b) '2>(iil)  of  the  Cost  of 
Living  Council  regulations  that  rehabiU- 
tated  dwellings  are  exempt  only  if  the 
cost  of  rehabUitation  exceeds  one-half  of 
either  the  undepreciated  cost  or  the  fair 
market  value  of  the  dwelling  preceding 
the  rehabilitation. 

Section  301.611,  relating  to  delegations 
of  authority  to  perform  functions  under 
this  part  to  District  Directors  of  Inter- 
nal Revenue,  is  revised  to  provide  that 
the  Price  Commission  will  obtain  the  ap- 
proval of  the  Secretary  of  tlie  Treasury 
before  making  such  a  delegation  and  will 
note  that  approval  in  the  preamble  to  the 
amendment  making  the  delegation. 

Because  the  purpose  of  these  amend- 
ments is  to  make  clarifications  and  cor- 
rections, to  set  forth  certain  intragovem- 
mental  procedures,  and  to  provide  im- 
mediate guidance  and  information  as  to 
the  price  and  rent  stabilization  rules 
in  effect,  it  is  hereby  fomid  that  notice 
and  public  procedure  tliere<.>n  i.s  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing them  effective  less  than  30  days  after 
publication. 

(Economic  Stabilization  Act  or  1970.  as 
amended.  PubUc  Law  91-379.  84  Stat.  799, 
Public  Law  91-558.  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13.  Public  Law  92-15.  86  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971  Public  Law  92-210:  Executive  Order 
No  11640,  37  PR  1213.  Jan  27.  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16,  1971) 

In     consideration     of     the     foregoing. 
Chapter  m  of  Title  6  of  the  Code  of 
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Federal  Regulations  i.s  amended  as  set 
forth  below,  effective  April  17,  1972 

Issued  in  Washington,  DC,  on 
April  13.  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman.  Price  Commission. 

A.  Part  300  is  amended  as  follows: 
§300.1       [.\mended] 

1.  Section  300.1(c)  is  amended  by 
striking  out  the  word  "This"  at  the  bo- 
ginning  thereof  and  inserting  the  words 
"Except  for  sales  of  goods  and  sernces 
by  firms  in  the  several  SUtes  and  the 
District  of  Columbia  to  firms  in  the 
Commonwealth  ol  Puerto  Rico,  this  '  in 
place  thereof. 

2.  Section  300.13(b)  <1)  and  (2X1) 
are  amended  to  read  as  follows  and  (b) 
(2)(iii)  is  amended  by  inserting  the 
words  "or  food  product"  immediately 
after  the  words  "retail  food". 

,  »  •  *  • 

§  300.1.3       Relailt  r-  .iu,\  whoIeMil«r». 

<b)  Posting  requirements — (D  Gen- 
eral. Each  retailer  shall  display  promi- 
nently in  its  place  of  sale,  base  prices 
with  respect  to — 

(1)  AU  of  its  foods  or  food  products, 
except  those  offered  for  sale  for  the 
first  time  after  the  list  is  posted;  and 

(il)  At  least  those  40  items  in  each 
department  which  had  the  highest  doUar 
sales  during  its  last  fiscal  year  ending 
before  January  1,  1972,  or  thase  items 
which  accounted  for  at  least  50  percent 
of  its  total  dollar  sales  In  each  depart- 
ment during  that  fiscal  year,  whichever  is 

less. 

(2)  Posting  guidelines— (i^  Retail  food 
or  food  product  stores.  The  base  prices 
which  a  retail  food  or  food  products  store 
is  required  to  post  under  subparagraph 
( 1 )  of  this  paragraph  are  considered  to 
be  displayed  prominently  if  they  are 
available  for  Inspection  at  a  convenient 
central  location  in  the  store,  to  which 
the  public  has  acce.ss  without  having  to 
obtain  the  permission  or  assistance  of  a 
store  employee,  and  if  a  sign  is  promi- 
nently posted  in  each  department  clearly 
indicating  the  location  of  the  central 
base  price  list. 

.  .  •  »  • 

§  300. 1 3n       I  Amended  1 

3.  Section  300. 13a (a)  is  amended  by 
striking  out  the  word  "Each"  and  insert- 
ing the  words  "Except  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section, 
each  ■  in  place  thereof. 

4.  Section  300.13a(c)  (1)  is  amended 
by  striking  out  the  words  "those  40 
items"  and  inserting  the  words  "at  least 
those  40  items"  In  place  thereof. 

5.  Section  300.13a  is  amended  by  add- 
ing the  following  new  paragraphs  at  the 
end  thereof: 

(d)  Supplemental  catalogues.  A  re- 
tailer is  not  required  to  comply  with 
paragraph  'b*  or  lO  of  this  section  for 
a  supplemental  edition  of  a  general  cata- 
logue if—  ,  „ 

(1)  It  is  distributed  to  substantially 
the  same  customers  as  the  general  cata- 
logue; 

(.2)  It  contains  a  substantial  number 


of  the  items  that  appear  in  the  general 
catalogue;  and 

<3)  The  general  catalogue  contains  the 
base  price  information  required  by 
paragraph  (b>  or  (O  of  this  section 

In  place  of  the  base  price  information 
required  by  paragraph  (bi  or  <ci  of  this 
section  the  supplemental  catalogue  shall 
include  a  statement  directing  the  u.ser 
to  the  general  catalogue  for  base  pnce 
infonnation  and  offer  to  furnish  base 
price  information  in  accordance  with 
paragraph  'bi  or  *c>  of  this  section 

'c  Sale  catalogs.  A  retailer  is  not 
required  to  comply  with  paragraph  (b) 
or  (c)  of  this  section  for  a  sale  catalog 
(a  catalog  that  is  not  a  general  or  sup- 
plemental catalog  or  a  catalog  thai  con- 
tains most  of  the  ltem.s  sold  by  the  re- 
tailer* .  if  that  .sale  catalog  contams — 

(1)  A  description  of  how  the  retailer's 
prices  are  controlled  under  the  Price 
stabilization  Program:   and 

I  2  I  A  statement  as  to  how  infonnation 
regarding  tlie  lawful  biise  price  for  any 
item  in  the  catalog  may  be  obtained. 
The  retailer  shall  comply  with  paragraph 
(d)  of  §  300.13  with  respect  to  each  re- 
quest for  base  price  information  that  it 
receives  pursuant  to  subparagraph  <2<  of 
this  paragraph, 
§300.16       (Amended! 

6.  Section  300.16(d>(4)  is  amended  to 
read  as  follows; 

(4)  In  computing  the  projected  rate  of 
return  under  subimragraph  i3i  n< 
through  (ivi  of  thus  paragraph,  exix>cted 
or  obtainable  productively  gains  may  b«' 
taken  into  account,  and  labor  and  other 
cost  increases  which  are  in  excess  of 
those  allowed  by  Pnce  Commission 
policies  may  not  be  counted. 
§300.18       [Amendidl 

7.  Section  300  18'  b  '  1 1  •  is  amended  by 
striking  out  the  words  -total  revenues 
and  inserting  the  words  "total  operating 
revenues  '  in  place  tiiereof 

8.  Section  300. 18' o  (H  is  amended  b> 
striking  out  the  word  "part"  and  insert- 
ing the  word  "section"  in  place  thereof 

9.  Section  300.18'cii2)  is  amended  by 
striking  out  the  reference  to  "5  300.51  r 
and  insertmg  the  reference  "Subpart  C 
of  Part  305"  in  place  thereof. 

10.  Section  300  18id  ' '  1 1  Ls  amended  by 
striking  out  tiie  date  "November  13.  1971 
and    inserting    the    date     'November    8. 
1971"  in  place  thereof . 

11.  Section   300.18ig»    is  amended  by 
deleting  the  last  sentence  thereof. 
§300.31        |\meml.ill 

12.  The  introductory^  language  to  the 
table  is  §  300.31* at  is  amended  to  read  as 
follows ; 

The  capital  turnover  ratio  is  computed 
bv  dividing  the  net  sales  for  the  year  by 
the  avei-age  total  capital  (long-term  debt 
pUls  owner's  equity,  less  investments,  Uie 
income  of  which  is  included  in  non- 
op)erating  income ' .  For  the  purposes  of 
tills  .scctic«i.  only  "covered"  activities  <as 
defined  in  Part  II  of  the  Instructions  to 
Form  PC-50  in  Appendix  1 )  are  included 
The  average  total  capital  for  any  fiscal 
year  is  computed  by  adding  the  outstand- 


ing total  capital  at  the  beginning  of  that 
fiscal  year  to  the  outstanding  total  capi- 
tal at  the  end  of  that  fiscal  year,  and 
dividing  by  two: 

13  Section  300  31(e)  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "However,  the  prenotiflca- 
tion  shall  consist  only  of  making  the 
nece.ssary  filing  before  increasing  a  price 
under  this  section,  without  the  necessity 
of  waiting  for  or  obtaining  Pnce  Com- 
iiusslon  approval  thereof." 


3(M). 


I  Amended  I 


14.  SecUon  300.521c)  is  amended  by  in- 
serting the  words  ",  providers  of  health 
services  covered  by  5  300.18  or  I  300.19," 
immediately  after  the  reference  to 
"5  300.16a". 

15.  The  following  new  section  is  added 
at  the  end  ol  Subpart  A: 

f;  .'i(K).  12,^  Kedurtion  of  prire  in(Tea<»e* 
li;«M"d  on  HMgc^  and  f>al«ry  increase.^ 
nhich  did  ncil  go  inio  eflferl. 

If  before  November  14.  1971.  a  person 
increased  a  price  on  a  product  or  service 
in  anticipation  of  a  scheduled  increase 
in  wages  and  salaries  for  services  to  be 
rendered  by  employees  on  or  after  tliat 
date,  and  either  all  or  a  part  of  that 
wage  and  salary  increase  was  not  put 
into  effect — 

'a»  Because  of  the  freeze  in  effect 
after  .August  15,  1971.  and  before  No- 
vember   14,    1971:    or 

ibi  Because  of  any  action  or  regula- 
tion after  November  13.  1971,  of  an 
agency  administering  a  part  cf  the  Eco- 
nomic Stabilization  Program; 

Tlie  person  shall,  before  May  8,  1972,  re- 
duce the  price  of  that  product  or  service 
by  an  amotmt  equal  to  the  amount  it 
was  so  increased  but  was  not  actually 
reflected  in  the  scheduled  increase  in 
wages  and  salaries  which  was  put  into 
effect;  except  to  the  extent  that  the 
person  has  authority  under  this  part  to 
increase  the  jjrice  of  that  product  or 
service  but  has  failed  to  exercise  it 
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§,300.110       1  Amended] 

16  The  definition  of  "Castom  product  " 
in  §300410'ai  is  amended  by  striking 
out  the  reference  to  "§  101.34ic><2)  of 
this  title"  and  in.serting  the  reference 
"S  IOI.341CMI1  of  this  title"  in  place 
thereof. 

17,  The  la'-t  sentence  of  5  3OO410'bi 
Is  amended  by  stnkinR  out  the  words 
"under  Price  Commission  regulations  or 
decisions  '  and  inserting  the  words  un- 
der regulations  or  decisions  issued  pur- 
suant to  the  Economic  Stabilization  Pro- 
gram" in  place  thereof 

18  Section  300  410' bi  is  amended  by 
striking  out  the  Example  and  Inserting 
the  following  new  examples  in  place 
tJiereof : 

Example  1  Labor  cost*  to  be  Incurred  In 
the  making  of  a  cu.stom  product  were  e«tl- 
nittted  to  be  «2  million.  However,  $200,000  of 
this  estimaTed  oosl  was  found  to  he  non- 
allowable  under  Price  Commission  regula- 
tions or  decisions  lor  by  other  action  of  an 
as'ency  adjnlnlslert ng  a  part  of  the  Economic 
Stabilization  Program)  Therefore,  the  hlgh- 
fti-i  amount  of  allowable  costs  for  labor  that 
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may  be  Included  In  determining  the  base 
price  chargeable  for  the  product  la  $1300,000 
Example.  2  Labor  coeta  to  be  Incurred  In 
the  coruTt ruction  of  an  oflBce  building  were 
eetlmated  to  be  $2  mUUon.  Because  cf  the 
action  of  an  agency  admtnlarterlng  a  part  of 
the  Economic  Stabilization  Program.  $100,000 
of  this  estimated  cost  was  found  to  be  non- 
allowiibie  because  it  exceeded  wage  rates  ap- 
proved under  a  contract  subject  to  the  Pro- 
gram Pursuant  to  another  action  of  an 
agency  administering  a  part  of  the  Econcxnlc 
StabUization  I>rogram,  negotiated  and  ap- 
proved changes  In  work  rules  resulted  in  an 
increase  in  labor  coete  of  $50,000  Therefore, 
the  highest  amount  of  allowable  costs  for 
labor  that  may  be  included  in  determining 
the  base  price  chargeable  for  the  construc- 
tion Is  $1,950,000 

19.  Section  300.501  is  amended  by  in- 
serting the  following  new  paragrapli 
after  paragraph   'bi  ; 


§.300..^01       Ke<ord->. 

«  •  •  •  • 

(c)  Justification.  Upon  the  request  of 
an  oflBcer  or  employee  of  the  Internal 
Revenue  Sernce  or  the  Price  Commis- 
sion, each  r>erson  who  applies  for  a  price 
increase  or  increases  a  price,  under  this 
part,  shall  — 

( 1 1  Specify  the  records  that  comply 
with  paragraph  ia>  of  this  section:  and 

<2i  Ju.stify  that  price  increase  or  in- 
creased price. 

20.  Section  300,511  is  revised  to  read 
as  follows: 

§  300. .'il  I       I)<-lee:itii>n<>  to  Internal  Reve- 
nue ^er%  ire. 

Wlienever  the  Price  Commission  states 
in  this  part  that  a  ftmction  is  to  be 
perfoi-med  by  the  appropriate  District 
Director  of  Internal  Revenue,  the  ap- 
proval of  the  regulation  by  the  Secretary 
of  the  Treasury  constitutes  a  redelega- 
tion  of  that  fimction  from  the  Secretary 
tlirough  the  Commissions  of  Internal 
Revenue  to  the  District  Director,  The 
approval  will  be  indicated  in  the  pre- 
amble to  the  regulation  stating  the  pur- 
pose of  the  amendment. 

21  Paragraph  <e)  of  Appendix  1  is 
amended  by  striking  out  the  words  "med- 
ical service'  and  inserting  the  words 
"health  service'  In  place  thereof. 

B    Part  301  is  amended  as  follows: 

§301.1       rAmendjHll 

1.  Section  301. 1'b)  is  amended  by 
striking  out  Uie  reference,  in  the  intro- 
ductory clause,  to  "§  101.32(g)  (2)  of  this 
title"  and  inserting  the  reference  to 
"§101.33ib)  of  this  title"  in  place 
thereof:  and  by  revi.sing  subparagraph 
'  3  I  to  read  as  follows: 

I  3  I  Rehabilitated  dwellings  offered  for 
rent  In  the  newly  rehabilitated  condition 
for  the  first  time  after  August  15,  1971, 
if  the  cost  of  rehabilitation  exceeds  one- 
half  of  either  the  undepreciated  cost 
or  the  fair  market  value  of  the  dwelling 
preceding  the  rehabilitation. 

2.  By  revising  §301611  to  read  as 
follows: 

§  301.61  1      Di'Iegutiun!.  to  Internal  Reve- 
nue ."HTvice. 

Whenever  the  Price  Commission  states 
in  this  part  that  a  function  is  to  be  per- 
formed by  the  appropriate  District  Direc- 
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tor  of  Internal  Reventxe.  tiie  aproval  of 
the  regulation  b  j-the  SecreUry  of  the 
Treasury  constitutes  a  redelegatlon  of 
that  ftmction  from  the  Secretary 
through  the  Commissioner  of  Internal 
Revenue  to  the  District  Director  The 
approval  wiU  be  indicated  in  the  pre- 
amble to  the  regulation  stating  the  pur- 
pose of  the  amendment 
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PART  305— PROCEDURAL 
REGULATIONS 

'i'lie  purpose  of  this  amendment  is  to 
make  multiple  changes  and  additions  of 
a  perfectine  and  clarifying  nature  in 
Part  305  of  the  CommLssion's  regulations. 
Section  305,3  is  revised  to  permit  a  per- 
son to  name  anyone  he  wishes  to  repre- 
sent him  before  the  Commission 

Section  305.21  is  revised  to  make  it 
clear  that  a  person  found  by  the  Inter- 
nal Revenue  Service  to  be  m  \nolation  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  or  the  regulations  of  the 
Commission  may  not  file  an  appeal  to 
the  Commission 

SkTtion.'--  305.26'C'  r,nd  305  36'e'  are 
added  t.c  make  it  clear  that,  although 
generally  a  record  on  reconsideration  is 
composed  of  the  evidence  con.sidered 
initially,  the  Commission  on  its  own  mo- 
tion may  consider  additional  endenee 
which  it  considers  relevant  and  which  in 
its  oiJinion  the  party  did  not  have  a  rea- 
sonable opportunity  to  present  previously. 
Section  305.41  is  added  to  specify  what 
the  record  will  be  composed  of  when  a 
formal  hearing  is  held  Sections  305  32 
and  305  71  are  revised  to  make  clear  that 
reconsideration  is  available  only  to  a  per- 
son whose  initial  request  was  denied  in 
whole  or  in  part,  by  the  Commission 

Other  minor  changes  of  an  editorial 
or  clarifying  nature  have  been  made 

Because  this  amendment  relates  to 
procedural  matters  only,  notice  and  pub- 
lic procedure  thereon  is  not  necessary 
and  it  may  be  made  effective  less  than 
30  days  after  publication 

In  consideration  of  the  foregoing.  Part 
305  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below, 
effective  April  17.  1972, 

Issued  in  Wasliington,  DC.  on 
April  13.  1972. 

C.  Jackson  Grayson.  Jr.. 

Chninnan.  Pnce  Commission. 

Subport  A — Central 

Sec. 

305.1  Purpose  and  scope. 

305.2  DeflnltionB 

305.3  Representation  i 
305  4  Piling  of  documents. 

305  5  Computation  of  time. 

305.6  Serrtc*. 

305  7  Extensions  of  time. 

305.8  Subpena-s;  witness  fees. 

305.9  Consolidations, 


Subpart  fr^Appeols  From  Adverse  Actiortt 

305.20  Purpose  a;id  scope. 

305.21  Who  may  appeal. 

305.22  Where  to  file  appeal. 
305  23  When  to  file  appeal. 
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Sec. 
305.24 
305  25 
309.26 
305  27 
305  28 


Contents  of  appeal. 

Screening  of  appeals. 

Obtaining  record. 

Hearing. 

Decision  by  Commissloo. 

Sobport  C — Requests  for  Exceptions 
Purpose  and  scope. 
Initial  action  on  request  for  excep- 
tion. 
Who  may  request  reconsideration. 
Where  to  file. 
When  to  file. 
Contents  of  request. 
Review  by  Commission. 
Hearing. 
Decision  by  Commission. 


305  30 
30531 

305.32 
305.33 
305.34 
305.35 
305.36 
30537 
305.38 

Subpart  D Formal  Heorings 

305.40  Purpose  and  scope. 

305.41  Record. 

Subpart  E Public   Comments  on   or   Objections   to 

Price  Commission  Regulations  ond  Rulings 

305.50    Purpose  and  scope. 
305  51     Who  may  file. 

305  52     Where  to  file. 

Subpart  F Hearing  Officers 

306  60     Appointment    of    Hearing    Officers 
30561     Notice   of    appointment    of    Hearing 

Officer. 
305  62     Powers   and    duties   of   the   Hearing 
Officer 

Subport  G Review  of  Iniliol  Commission 

Decisions  on  Matters  Other  Thon  Exceptions 

305  70  Purpose  and  scope. 

306.71  Who  may  request  recon.sla«r8tlon . 

306.72  Where  to  file. 

305.73  When  to  file. 

305.74  Contents  of  request. 

305.75  Review  by  Commission. 
AtrrHOBiTT;    The   provisions   of    this    Part 

305  issued  under  Economic  Stabilization  Act 
of  1970,  as  amended,  Public  Law  91-379.  M 
Stat  799.  Public  Law  91-558.  84  Stat.  1468; 
Public  Law  92-8.  85  Stat.  13;  Public  Law 
92-15  85  Stat  38:  Economic  Stabilization 
Act  Amendments  of  1971,  Public  Law  92-210. 
Executive  Order  No.  11640,  37  PR  1213, 
Jan  27  1972;  Cost  of  Living  Council  Order 
No    4.  36  F.R.   20202,   Oct.    16,    1971, 


Subpart  A — General 


§  305.1       Purpose  and  .■.topr. 

(a^  This  part  establishes  procedures 

(1)  Appealing  from  adverse  actions 
by  the  Internal  Revenue  Service; 

<2'>  Initial  action  on  requests  for  ex- 
ception and  recon-sideration  of  denials 
of  such  requests  in  whole  or  in  part; 

(3)  Formal  hearings  on  price  or  rent 
Increases  or  proposed  price  or  rent  in- 
creases; 

(4)  Public  comments  on  or  objections 
to   Price    Commission    regulations    and 

rulings;  ^_. 

(5)  Appointment  of  Hearing  Officers; 

and.  ^.         ,  ,   , 

(6>  Obtaining  reconsideration  or  ini- 
tial decisions  made  by  the  Price  Com- 
mission on  matters  other  than  excep- 
tions. 

(b)  This  part  applies  to  any  person 
aggrieved  by  a  denial  of  a  requested 
action  by  IRS  or  the  Commission  made 
on  and  after  the  effective  date  of  this 
part. 

(c)  When  any  small  business  enter- 
prise   within    the   meaning   of    section 
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214iai  of  the  Economic  Slabilizalion 
Act  Amendments  of  1971  files  a  request, 
application  or  appeal  under  the  provi- 
sions of  this  part.  It  will  be  accorded 
expedited  handhng  by  affording  it  pri- 
ority on  the  dockets  maintained  by  the 
Commission  for  the  orderly  conduct  of 
its  business. 
§  305.2      Definitions. 

Forthe  purpose  of  this  part — 
"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended. 

"Adverse  action"  means  an  action  by 
the  Commission  or  IRS  denying  a  re- 
quested action  in  whole  or  in  part  or  an 
interpretation  issued  by  IRS  or  ruling 
issued  by  the  Chief  Counsel's  office  for 
IRS  which  is  contrary  to  the  position 
asserted  by  the  person  seeking  the  in- 
terpretation or  ruling. 

"Commission"  means  the  Price  Com- 
mission established  pursuant  to  Execu- 
tive order  or  its  delegate. 

"District  Director"  means  the  district 
director  of  the  IRS. 

"Exception"  means  an  order  issued  by 
the  Commission  to  an  individual  firm 
waiving  the  specific  requirements  of  a 
rule,  regulation,  or  order  issued  pur- 
suant to  the  Act. 

"Hearing  Officer"  means  a  person  ap- 
pointed by  the  Commission  to  conduct  a 
hearing. 

"IRS"  means  the  Internal  Revenue 
Service. 

"Person  aggrieved"  means  a  person 
who  increased  or  seeks  to  increase  a  price 
or  rent  or  a  person  who  is  required  to  pay 
an  increase  in  rent. 

"Price  adjustment"  means  a  change  in 
the  unit  price  or  a  decrease  in  the  quality 
or  quantity  without  a  proportionate 
change  in  the  unit  price  of  substantially 
the  same  property  or  services. 

■Price  Commission  Ruling"  means  a 
Price  Commis.sion  ruling  as  defined  in 
§  401.2  of  thi.s  title. 

"Reeulalion"  means  a  regulation  is- 
sued bv  the  Commission  which  appears 
in  Chapter  III  of  Title  6,  Code  of  Federal 
Regulations 


(A'l  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  rederal  legal 
holiday,  the  period  shall  be  extended  to 
the  next  day  which  i.s  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 

(b)  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Satur- 
day. Sunday,  or  FederaJ  legal  holiday 
shall  not  be  counted. 

§  30o.6       S<>r>ire. 

«a)  All  documents  required  to  be 
served  imder  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in  the  regu- 
lation.*;  in  this  part. 

lb  I  Whenever  a  person  is  represented 
by  a  duly  authorized  representative,  serv- 
ice on  the  representative  .shall  constitute 
service  on  tlie  person. 

(c»  A  certincale  of  servico  shall  be 
filed  for  each  document  served. 

§  305.7      I.\l<ri?.ion«  t>r  lim.-. 

When  an  action  is  required  to  be  taken 
within  a  prescribed  tune,  an  extension  <>i 
time  will  be  grtuitod  only  upon  fiood  cau.se 
shown  and  only  where  the  application  i.s 
made  before  the  expiration  of  the  timf 
prescribed. 
§  30.'>.H      ^uliixiia-  .  »«line».R  fee». 

The  Chaii-miUi  of  the  Commission  or  a 
Heariitg  Officer  may  is-suc  subpenas  on 
written  application  of  a  party  to  the  pro- 
ceedings or  on  his  own  motion. 

ia>  A  .subpcna  may  reqiure  the  at- 
tendance of  witnesses  or  tlie  production 
of  relevant  papers,  books,  and  docu- 
menUs  in  Uie  possession  or  imder  the 
control  of  the  person  served  or  b<itli. 

<b>  A  subpena  may  be  served  by  any 
person  who  Ls  not  a  party  and  is  not 
less  than  18  years  of  age. 

(c»  The  original  subpena  bearing  a 
certificate  of  .service  shall  be  filed  with 
the  Commi.s.sion 

(d  I  A  witness  subpenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  to  witnes.ses  in  District  CourUs 
of  the  United  States  The  wntnes.s  fees 
and  mileace  .shall  be  paid  by  the  party  at 
whose  instance  the  subpena  was  Lssued. 


§  305.3      Roprehenlalion. 

Any  action  which  by  this  part  is  re- 
quired of  or  permitted  to  be  taken  by  a 
person,  miless  otherwise  directed  by  the 
Commission,  may  be  taken  on  his  behalf 
by  any  person  whom  the  person  has 
designated  to  represent  him. 

§  305.4      Filing  of  d<M-iinn-nl*. 

A  document  required  to  be  filed  with 
the  Commission  under  this  part  is  con- 
sidered filed  if  it  hL,s  been  received  at  the 
Commission  offices,  2000  M  Street  NW., 
Washington.  DC  20508.  Documents  re- 
ceived after  regular  business  hours  are 
deemed  filed  on  the  next  regular  bu.si- 
ness  day. 
§  305.5      Compiilalion  of  limr. 

Except  as  otherwise  provided  by  law, 
in  computing  a  period  of  time  prescribed 
or  allowed  by  this  part  for  the  domg  of 
any  act  the  day  of  the  act,  event,  or 
default  on  which  the  designed  period  of 
time  begins  to  nin  shaU  not  be  counted. 


§  303.9       <  uii-.iliilalions. 

Upon  lis  own  initiative  or  upon  the 
motion  of  a  party,  the  Commission,  the 
Chairman  of  the  CommLs.sion  or  the 
Hearing  OfTiccr  may  consolidate  two  or 
more  appeals  or  request-s  for  exceptior. 
which  involve  substantially  tlie  same 
parties  or  issues  which  are  clo.sely  re- 
lated, if  It  or  he  finds  Uiat  such  consoli- 
dation wall  expedite  tlie  proceedmgs. 

Subpart    B — Appeals    From    AdverfC 
Actions 

§  305.20       I'urpo-c  and  -ropo. 

This  subpart  establishes  the  rules  of 
the  Commi.s.sion  governing  the  conduct  of 
its  administrauve  re\iew  proceedings. 

ia>  The  Commission  has  iurlsdiction 
to  con.sider  and  decide  apiK-als  from  ad- 
verse actions  by  IRS. 

ib»  The  Commis-sion  may  revicv,  all 
relevant  quesuons  of  law  and  fact. 

(c>  Review  will  be  limited  to  the  evi- 
dence In   the   record   l)efore   the  IRS  or 
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the  Chief  Counsel's  office  for  IRS  at  the 
tune  the  adverse  action  was  taken,  except 
as  otherwise  directed  by  the  Commission. 

i  30.">.21       Who  may  appeal. 

Any  person  aggrieved  by  an  action  by 
IRS  issued  pursuant  to  Part  401  of  this 
title  other  than  a  person  found  by  IRS 
to  be  in  violation  of  the  Act  or  Flegula- 
tions.  may  file  an  appeal  with  the 
Commission. 

S  .30.'S.22       \l  her.-  to  file  appeal. 

An  appeal  shall  be  filed  with  the  Price 
Commission,  2000  M  Street  NW.,  Wash- 
mgton,  DC  20508,  and  a  copy  of  the 
appeal  shall  be  sent  to  the  IRS  official 
who  issued  the  adverse  action  appealed 
from 

§  305.2.3      ^  hen  tu  file  appeal. 

An  appeal  must  be  filed  within  30 
days  of  service  by  IRS  of  the  adverse  ac- 
tion upon  which  the  appeal  is  bEised 
Appellant  must  have  exhausted  hi5  ad- 
ministrative remedies  within  IRS  be- 
fore filing  an  appeal. 

§  305.21       Oontenip  of  app<-al. 

I  a '  An  appeal  must  include  the  follow- 
ing— 

(1<  The  name  and  address  of  the 
appellant; 

1 2 1  A  clear  designation  of  the  docu- 
ment as  an  appeal  to  the  Commission, 

1 3 1  A  copy  of  the  adverse  action  ap- 
pealed from; 

i4i  A  concise  statement  of  the  facts 
and  contentions;  and 

i5i  A  statement  of  the  grounds  for 
appeal   and  the  relief  requested. 

<b)  Appeals  may  be  accompanied  by 
briefs 

(CI  Envelopes  con  taming  appeals 
should  be  clearly  marked  "Appeal  ' 

§  ,30.5.25       Screening  of  app«-aU. 

The  Commission  will  determined 
whether  the  appeal  contains  a  prima 
facte  showing  that  the  adverse  action 
was  erroneous  in   law  or  in  fact. 

I  a  '  When  the  Commission  determines 
that  the  appeal  is  not  timely  the  Com- 
mission may  summarily  reject  the 
appeal 

<b»  When  the  Commission  determines 
that  the  appellant  has  failed  to  make 
a  prima  facie  showing  with  regard  to 
the  requirements  specified  in  this  sec- 
tion, the  Commission  may  stunmarily  re- 
ject the  appeal,  notifying  the  applicant 
of  its  action  and  advise  him  that  he  has 
exhausted  his  administrative  remedies. 
He  then  may  seek  Judicial  review  tmder 
the  Act 

I  c  <  When  the  Commission  determmes 
that  the  appeal  is  timely  and  tliat  ap- 
pellant has  established  a  prima  facie 
showing  of  an  erroneous  determination, 
it  will  proceed  in  accordance  with  the 
provisions    of    §5  305.26    through    305.28 

§  305.26      Obtaining  re<'ord. 

<a>  Upon  receipt  of  a  copy  of  an  ap- 
peal, the  office  which  took  the  adverse 
action  which  is  the  subject  of  the  ap- 
peal wiU  forward  to  the  Commission  its 
entire  record  in  the  matter. 

lb  I  This  record,  together  with  the  ap- 
peal and  briefs    if  any,  and  any  state- 


RULES  AND   REGULATIONS 

ment  submitted  by  IRS  will  constitute 
the  record  on  appeal. 

tc  Tlie  CommissicMi  on  its  own  mo- 
tion may  consider  any  additional  evi- 
dence that  it  deems  relevant  and  which 
in  Its  opinion  the  party  did  not  have  a 
reasonable  opportunity  to  present  below. 

§  305.27       Hearing. 

lai  If  the  Commission  In  its  discretion 
deems  that  a  hearing  is  advisable,  it 
will  direct  that  a  hearing  be  held  before 
a  He.aring  Officer,  or  where  the  Commis- 
sion deems  it  appropriate,  before  the 
Commission  in  the  first  instance. 

I  b  1  When  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  not  less  than 
10  days  after  written  notice  has  been 
served  on  the  appellant,  at  such  time 
and  place  as  the  Commission  may  direct 

I  c  I  When  a  hearing  is  conducted  in 
accordance  with  this  section,  the  ap- 
pellant may  present  oral  argument  and 
submit  such  additional  documentary 
evidence  as  the  Hearing  Officer  allows 

(di  When  administratively  feasible, 
within  10  days  after  the  close  of  the 
hearing,  the  Hearing  Officer  will  submit 
to  the  Commission  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant's  request 
for  relief. 

§  305.28      Decicion  by  Comnii«»ion. 

When  administratively  feasible,  with- 
in 30  days  of  receipt  of  an  appeal  or 
within  30  days  of  receipt  of  a  Hearing 
Officer's  report  when  a  hearing  ha«  been 
directed — 

<&'  The  Commission  will  issue  a  deci- 
sion in  writing  directed  to  the  appellant 
.setting  forth  the  facts,  conclusions  of 
law,  its  deci-sion,  the  basis  therefor,  and 
an  appropriate  order 

lb'  A  copy  of  the  decision  and  order 
vnll  be  served  upon  each  party  to  the 
proceedings 

ic'  When  the  decision  denies  the  re- 
lief requested,  in  whole  or  in  part,  a  party 
may  seek  judicial  review  under  the  Act. 

Subpart   C — Requests   for   Exceptions 

t;  305.30       Purpose  and  scope. 

I  a  '  Except  for  those  filed  by  prenotifi- 
cation  firms  (as  defined  in  i  300.5  of  this 
chapter!  which  shall  be  filed  directly 
with  the  Price  Commission,  requests  for 
exceptions  are  Initiated  pursuant  to 
Subpart  D  of  Part  401  of  this  title. 

I  b  I  This  subpart  establishes  the  rules 
of  practice  of  the  Conamission  governing 
initial  actions  on  requests  for  exceptions 
and  the  reconsideration  of  denials  of 
such  requests,  in  whole  or  in  part, 

(c>  The  Commission  will  not  consider 
that  an  applicant  h£is  exhausted  his  ad- 
mimstrative  remedies  until  he  has  filed 
a  request  for  reconsideration  under 
«S  305  32  to  305.35  and  final  action  there- 
on has  been  taken  by  the  Commission 
under  !>  305  38 

S  303.31        Initial     action     on     request     for 
cxceplion. 

After  coniiidering  the  record,  the 
Commission  will  issue  a  decision  in  writ- 
ing and  an  appropriate  order: 
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la*  \\'hen  the  Commission  grants  an 
exception  it  will  serve  upon  the  appb- 
cAnt  a  copy  of  its  decision  and  order. 

<bt  When  the  Commission  refuses  to 
grant  an  exception  in  whole  or  in  part. 
it  will  serve  upon  the  applicant  a  copy 
of  Its  written  decision  setting  forth  the 
facts,  conclusions  of  law.  its  decision,  the 
basis  therefor,  and  an  appropriate  order 

ji  30.5. .32      ^  III)  niin    reque»l  reeon»idera. 
lion. 

A  person  whose  request  for  exception 
was  denied  in  whole  or  in  part  may  re- 
quest reconsideration. 

§305.33       ^TiereR>file. 

A  request  for  reconsideration  shall  be 
filed  with  the  Price  Commission.  2000  M 
Street  NW.,  Washington.  DC  20508. 

i:  30^.34      When  to  file. 

A  request  for  reconsideration  must  be 
filed  within  30  days  of  service  of  the  de- 
cision refusing  to  grant  the  exception,  In 
whole  or  in  part 

S  305.35      (x>ntenlt'  of  rt-que*!. 

A  request  for  reconsideration  shall — 

lai  Be  in  writing  and  signed  by  the 
appellant ; 

(b»  Be  designated  clearly  as  a  request 
for  reconsideration ; 

I  c  >  Contain  a  concise  statem^ent  of 
the  groimds  for  reconsideration  and  the 
requested  relief; 

<di  Be  accompanied  by  briefs.  If  any; 
and 

lei  Be  marked  on  the  outside  of  the 
envelop*  —  'Reconsideration  —  Excq>- 
tion." 

§  .30.5. .36      Review*  h>  Comminsion. 

I  a  I  The  Commission  will  reconsider 
its  decision  and  order  denying  an  excep- 
tion in  whole  or  in  part  if  a  request  for 
reconsideration — 

<  1 1  Is  made  by  the  person  whose  re- 
quest for  exception  was  denied  in  whole 
or  in  part ; 

(2)  Is  timely,  and 

(3)  Makes  a  prima  facie  showing  that 
the  Commission's  initial  action  was  er- 
roneous in  fact  or  in  law 

<b»  The  Commission  may  summarily 
reject  a  request  for  reconsideration 
which  IS  not  timely  or  which  was  filed 
by  a  i>erson  other  than  the  one  whose 
request  for  exception  was  denied  in  whole 
or  in  part. 

I  c  I  The  Commission  may  stmunarlly 
reject  a  request  for  reconsideration  which 
fails  to  make  a  prima  facie  showing  that 
the  Commission's  initial  action  was  er- 
roneous in  fact  or  in  law,  in  which  case 
It  will  notify  the  applicant  of  It*  action 
Such  applicant  may  seek  judicial  renew 
under  the  Act 

I  d '  'Wlien  a  petition  for  reconsidera- 
tion meets  the  requirements  set  forth  in 
paragraph  •  a  > ,  the  Commission  will  pro- 
ceed in  accordance  with  ?5  305  37 
through  305  38 

I  e  I  The  Commission  on  its  own  motion 
may  consider  any  additional  e\idence 
that  it  deems  relevant  and  which  in  Its 
opinion  the  party  did  not  have  a  reason- 
able opportunity  to  present  prenously. 
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§  30S.37     He 


/ 


arrnt;. 


deuiu.-  Ui.tt  d  hearing  i:^  advi><ibie,  il  wiil. 
willun  10  days  of  receiviiu;  ihe  request 
for  reconsideration,  direct  that  a  hearing 
be  held  before  a  Hearing  Officer,  or  where 
the  Commission  deems  it  appropriate,  be- 
lore  the  Commission  in  the  first  m.siance 

i.b>  When  a  hearing  has  been  directed 
in  accordance  with  para^^raph  >  a  >  of  this 
section,  it  will  be  conducted  not  les.s  than 
10  days  after  written  notice  lias  been 
served  on  the  appellant,  at  .such  time  and 
place  as  the  Commission  may  direct. 

(c)  When  a  hearing  is  conducted  in 
accordance  with  tins  .section,  the  appel- 
lant may  present  oral  argument  and  sub- 
mit Kuch  additional  documentary  ev;- 
i\t:ve  as  the  Hearing  Officer  allows, 

,d*  Within  10  days  after  the  close  ol 
the  hearing,  the  Hearing  OtTicer  will  sub- 
mit to  the  Commi.ssion  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant's  request 
for  reconsideration. 


I>. 


>i  !m   (  onuiii-Hion. 


§  30,">  u: 

When  administratively  feasible,  within 
30  days  of  receipt  of  a  request  for  re- 
consideration, or  winr.ii  30  (i;r.  .  of  a 
Hearing  Officer's  repcrt  v.- ::  a  Sir. ring 
has  been  directed,  the  c,.!!,!!!.  >ion  will 
issue  a  decision. 

(a^  When  the  decision  grants  the  re- 
quested relief,  a  copy  of  the  decision  and 
order  will  be  served  upon  the  party  to  the 
proceedings, 

(b>  When  the  decision  denies  the  re- 
quested relief  in  whole  or  in  part,  the 
Commission  will  set  forth  the  facts,  con- 
clusions of  law,  its  decision,  the  basis 
therefor,  and  an  appropriate  order.  The 
party  thereafter  may  seek  judicial  review 
under  the  Act 

Subpart    D — Formal    Hearings 
§  303.40      r,,tiH.-,  .ui.i  -.ope. 

(a)  To  the  maximum  extent  possible, 
the  Commission  will  conduct  formal 
hearings  for  the  purpose  of  hearing 
arguments  or  acquiring  information 
bearing  on  a  price  or  rent  increase  or 
proposed  price  or  rent  increase  where 
such  Increase  or  proposed  increase  has 
or  may  have  a  significantly  large  im- 
pact  upon   the   national   economy, 

(b)  Normally,  a  formal  hearing  held 
pursuant  to  this  section  will  be  open 
to  the  public,  but  a  private  formal  hear- 
ing may  be  held  to  receive  information 
considered  confidential  under  section 
205  of  the  Act, 

(c)  Normally,  a  hearing  held  pursu- 
ant to  this  section  will  be  held  before 
a  Hearing  OfRrer  and  conducted  sis 
described  in  §5  305,60  through  305.62, 
In  extraordinary  cases,  however,  the 
Commission  itself  may  hold  a  hearing. 


§  305.41       Rprord. 

(a)  The  recird  of  formal  hearings 
■will  consist  of  minutes  made  at  the  hear- 
ing, a  summary  account  of  the  proceed- 
ings of  such  hearing,  and  all  documents 
and  exhibits  submitted  during  the  course 
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(,:  u\e  hearing,  and  if  ordered  by  the 
roT;ip.r.~..--ion  a  stenoKraphic  tran.script  of 
•ne  prMceedniK- 

'b'  The  Commission  will  determine 
whether  a  stenopraphir  tninsrni)t  of 
the  yiearmg  is  to  be  made 

'■:■  A  copy  of  the  tr.inscnpl  of  a 
heanng  if  one  is  made  mav  be  ob- 
tained bv  anv  interested  person  upon 
payment  of  the  fee  fixed  tlu-refor  bv  U.e 
traiLscnber,  unle.ss  the  hearing  i.'-  fon- 
uiered  bv  the  Commission  to  involve 
■•(.iiPdential  mformation  U  the  hear- 
mg  involves  confidential  ;nf(7rmation  a 
copy  of  the  trar.srr-.pt  -an  be  obtained 
only  by  a  party  to  the  i-.roreedinu 
Subpart    E — Public    Comments    on    or 

Objections      to      Price      Commission 

Regulations    and    Rufings 

§  30  l..'>0       rurjMf^-  and  «.  ..[x  . 

ia>  The  provisions  ol  5  U.SC  r>:iA 
Will  be  followed  tor  tlie  issuance  of  all 
regulaUons  or  amendments  to  regula- 
tions by  the  Commission,  to  the  extent 
such  provisions  apply 

(b)  In  addition,  the  c (.mnu.ssion  will 
accept  from  Interested  persons  written 
comments  on  or  written  objectioris  to 
its  regulations  or  its  published  nilm^s 
at  any  time.  If  in  the  opinion  of  the 
Commission  such  comments  or  objec- 
tions warrant  a  proceeding  similar  to 
a  rule  making  proceeding  as  provided 
by  5  U.S.C,  553,  the  Commission  wui 
conduct  such  a  proceedinK  pursuant  to 
notice  pubhshed  ui  the  Feder.m- 
Register. 

§  305,,".  1      \M'"  '"■-  "!■■• 

Any  interested  person  may  file  a  com- 
ment on  or  objection  to  a  regulation  or 
published  ruling  at  any  time. 

§  305.52     \Mi.r.  '•■  1.1.  . 

A  written  comment  or  objection  shall 
be  filed  with  the  Price  Commission,  2000 
M  Street  NW  ,  Wa-^hinpton   DC  20o08 

Subpart    F — Hearing    Officers 

§  ;5or>,(>'i     \  ppuiiitiiMn  1    ..I     II.  .11111- 

OtI..  .r 

When  a  hearing  is  directed,  it  will  be 
presided  over  by  a  Hearing  Officer  ap- 
pointed by  the  Commission  unless  the 
Commission  decides  to  conduct  the  hear- 
ing itself.  If  the  Commission  conducts  a 
hearing  itself,  it  shall  have  all  the  powers 
of  a  Hearing  Officer  set  forth  hereunder, 

§  .305.61       Noli.  .■  <•(  ..(.(.uinln..  Ill  ..f  Hr:ir 
iriR  Officer, 

All  parties  entitled  to  notice  will  be 
notified  of  the  appointment  of  the  Hear- 
ing Officer  and.  thereafter,  all  motions, 
applications  and  other  papers  and  docu- 
ments shall  be  filed  with  the  Hearing 
Officer. 

§  305.62       I'.iHiT"  .I'lil  .lull.  -  ..(    ill.    H.  ar- 
ini;  «  Mil.  .T. 


(a>  A  Hearing  Officer  will  have  the 
powers  in  addition  to  any  other  specified 
in  this  part : 

(1 )  To  hold  prehearing  conferences ; 


i2>   To  administer  oatli.s  and  afTlrma- 

tions; 

i3>    To     examine      or      cross-examine 

w  itnesses : 

'  4  '  To  i.s.'-ue  subpenap  authorized  by 
the  Act  and  w  take  or  ca'a-^^e  depositions 
to  be  taken : 

i5<  To  rule  upon  offers  ol  proo!  ai.d 
receive  e\'idence; 

ifii  To  reguline  the  cour.se  and  roj;- 
duct  of  the  hearing,  including— 

'i'  Continuing  the  hearing  from  da-, 
to  day  or  adjourning  it  to  a  later  date 
or  different  place  by  annouiicenien; 
tlicreof  at  the  hearing  or  by  other  aj)- 
propriatc  notice; 

111  Take  official  notice  cif  any  mate- 
rial fact  not  appearing  m  evidence  in 
the  record 

(ilii  Excluding  from  t;,e  iiear::.;;  ;<:- 
.sons  who  engage  in  miscondu.  • :   and 

(iv)  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  ques- 
tions ruled  to  be  proper. 

i7'  To  hold  conferences,  before  or 
during  the  hearing,  for  the  .settiemeni  ..r 
simplification  of  issues; 

i8>  To  rule  on  motions  and  to  dis- 
pose of  procedural  nxiuest-  o:  ,similar 
matters ; 

(9)  Where  apprni.inatc.  to  make  a  re- 
port and  recommendation  to  the  Com- 
mission;  and 

1 10)   To  render  decisions 
ibi    The  Hearing  Officer  will  conduct 
the  hearing  and  make  final  disposition 
of  the  matter  ijefore  hiiii  as  exix^ditiously 
as  fxxssible 

ic  Tlie  ]l.M::nK  (  )tTire!\s  au'liority 
will  terminate 

(1>  Upon  tiie  films  of  an  apiwa!  frrnp. 
his  decision  or  upon  the  exinralmn  of 
the  period  within  wliali  an  apiH*al  to 
the  Commission  from  his  decisii  r.  may 
be  filed:  or 

<2)  Upon  transmi.ssion  to  the  Com- 
mission of  his  report  and  recommenda- 
tion with  the  recr.rd  of  the  hearing  con- 
ducted In  behalf  of  the  Commi,ssion 

Subpart  G — Review  of  Initial  Com- 
mission Decisions  on  Matters  Othet 
Than    Exceptions 

§  SO.'S.TO        I'm  |><«-'     III. I  -•  ..[.«•, 

<a)  Requests  fur  <>bta:n:;:!'  initial  de- 
cisions by  the  C- n.m.i- mn  father  than 
for  exceptions  rv  .nitiat.ci  pursuant  to 
Part  300  of  this  chapter 

ibi  This  subpart  establishes  the  rules 
of  the  Commlssiiin  ■  i-. erning  reconsid- 
eration of  denial-  <  ;  k  b.  requests,  in 
whole  or  in  part, 

(c)  Commission  wil!  not  conMder  that 
an  applicant  has  exhausted  his  admin- 
istrative remedies  mitii  he  has  filed  a 
request  for  reconsideration  under 
55  305.71  305.74  and  final  action  thereon 
ha-s  been  taken  by  the  Commission  under 
5  305  38 

s,  ;itl">.7l        \\  li.i    iii.i<    rrqiic-l    i .  ,  ..ii-i.lera- 
Ikii.. 

A  person  v.  hose  request  fnr  initial  ac- 
non  by  the  Commi.ssion  'other  than  re- 
quest for  exception  I  was  denied  In  whole 
or  m  part  m.ay  request  reconsideration. 
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§  305,72       Wh.r.-  t..  file, 

A  request  for  reconsideration  shall  be 
filed  with  the  Price  Commission,  2000  M 
Street  NW.,  Washi;jigton,  DC  20508. 

j;  303.73       Vt  hen  lo  file. 

A  request  for  reconsideration  must  be 
filed  within  30  days  of  service  of  the 
Initial  decision  by  the  Commission. 

{;  30.1.74      ConlenU"  of  r<-qu<'»l. 

A  request  for  reconsideration  shall — 

ia»  Be  In  writing  and  .signed  by  the 
appellant; 

lb)  Be  designated  clearly  as  a  request 
for  reconsideration; 

'C'  Contain  a  concl.se  statement  of 
the  grounds  for  reconsideration  and  the 
requested  relief; 

•di    Be  accomijanied  by  briefs    if  any. 


RULES   AND    REGULATIONS 

le '  Be  marked  on  the  envelope  "Re- 
consideration— Other." 

§  305.75      Kfview  bj  CoMiiniacioo. 

<a»  The  Commission  will  reconsider 
its  initial  decision  denying  an  Initial  ac- 
tion 'Other  than  request  for  exception! 
in  whole  or  In  part,  If  the  request  for 
reconsideration — 

111  Is  made  by  the  person  whose  origi- 
nal request  was  denied  in  whole  or  in 
part, 

I  2i    Is  timely;  and 

'  3  ■  Maka;  a  prima  facie  showing  that 
the  Commission's  initial  action  was  er- 
roneous in  fact  or  in  law, 

1  b  I  The  Commission  may  summanly 
re.tect  a  request  for  reconsideration 
which  IS  not  timely  or  which  is  filed  by  a 
perwn    other    than    the    person    w  hose 
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original  request  was  denied  m  w  hoie  or  in 
r«art 

<ci  The  Commission  may  s'ommarily 
reject  &  request  for  reconsiderauon 
which  fails  to  make  a  prima  facie  show- 
ing that  the  Commission's  initial  action 
was  erroneous  In  fact  or  m  law.  in  v.'hich 
case  it  will  notify  the  applicant  of  it.= 
action  and  advise  him  that  he  has  ex- 
hausted Ins  admimstratlve  remedies 
Such  apphcant  may  seek  juchcial  renew 
under  the  Act, 

'di  When  a  p>etition  for  reconsidera- 
tion meets  all  three  requirements  set 
forth  m  paragraph  la'  of  this  eection  the 
Commission  will  proceed  in  accordance 
with  the  pronsions  of  5  5  305  37  and 
305  38 

;  FR  EXx  72    5fa  13  Flieu  4    1 4    72 ,  1 1    4S  &rr. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricolturai    MarkeHng    Service  ' 

[  7  CFR  Part  953  1 

IRISH   POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Proposed   Expenses   and   Rate   of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  unanimously  recommended  by  the 
Southeastern  Potato  Committee  estab- 
Ushed  pursuant  to  Marketing  Agreement 
No  104  and  Order  No.  953.  both  as 
amended  a  CFR  Part  953  >.  This  mar- 
keting order  program  regulates  the 
handling  of  Irish  potatoes  grown  in  cer- 
tain designated  counties  of  Virginia  and 
North  Carolina  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  *7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  In  four  copies,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250,  not 
later  tlmn  the  seventh  day  after  the 
publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  oEHce  of  the  Hearing  Clerk  during 
regular  business  hours  i7  CFR  1.27(b»  ' , 
The  propossds  are  as  follows: 

§  953.209      Expenses   unJ   rate  of  assess- 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  104.  as  amended  and  this  part,  to 
enable  such  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agree- 
ment and  order,  during  the  fiscal  pe- 
riod ending  March  31,  1973,  will  amount 
to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one- fourth  of  one  cent 
($0.0025)  per  hundredweight  of  pota- 
toes handled  by  him  as  the  first  han- 
dler thereof  during  the  .said  fiscal 
period;  Provided.  That  potatoes  for 
canning,  freezing,  and  "other  process- 
ing" as  defined  in  the  February  15.  1972. 
amendment  to  the  act  (Public  Law  92- 
233 )  shall  be  exempt. 


(c^  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(di    Terms  used  in   tills  section  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree- 
ment and  *his  part. 
Dated:  Aprtl  13.  1972. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
[FR  Doc.72-6866  FUed  4-17-72;8:50  am) 


t  7   CFR    Part   966  1 

TOMATOES   GROWN   IN    FLORIDA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci- 
sion on  Proposed  Amendment  of 
Marketing    Agreement    and    Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(sees,  1-19.  48  SUt.  31.  as  amended.  7 
U.S.C.  6D1-674I .  and  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  '7  CFR  Pi\rt 
900  > .  notice  us  hereby  given  that  the 
time  fixed  in  the  recommended  decision, 
dated  March  31.  1972  <37  FR  6857, 
April  5.  1972'.  with  respect  to  the  pro- 
posed amendment  of  Marketing  Agree- 
ment No  125  and  Order  No  966.  both  a.s 
amended  '7  CFR  Part  966 ».  regulating 
the  handling  of  Florida  tomatoes,  for  fil- 
ing written  exceptions  to  such  decision 
is  hereby  extended  15  days,  to  and  in- 
cluding May  5.  1972. 

This  extension  is  being  granted  to  ac- 
commodate a  request  for  additional  time 
by  the  counsel  for  importers  of  Mexican 
tomatoes. 

Dated:  April  13,  1972. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

(FR  Doc.72-586«  Piled  4-17-72:8:50  am] 


'  Formerly  Consumer  and  Marketing  Serv- 
ice. Name  changed  to  Agricultural  Market- 
ing Service  effective  Apr.  2,  1972,  37  TM. 
6327. 


DEPARTMENT  OF  COMMERCE 

Office   of   the   Secretary 

[15   CFR    Part  7  ) 

CHILDREN'S    SLEEPWEAR 

Proposed    Sampling    Plan 

On  August  14.  1971.  there  was  pub- 
lished in  the  Federal  Register  (36  FR. 
15465)  a  notice  of  findmg  that  an 
amendment  to  the  Standard  for  the 
Flammability  of  Children's  Sleepwear, 
DOC  FF  3-71   (36  FR.  14062'.  may  be 


needed  to  provide  for  sampling  plans  to 
detect  noncomplying  fabrics  and  gar- 
ments before  they  are  placed  on  the  mar- 
ket in  order  to  provide  increa.sed  pro- 
tection U)  the  public  against  unrea.son- 
able  nsk  of  the  occurrence  of  fire  leadaiK 
to  death  or  per.sonal  injury  or  .significant 
property  damage,  and  that  confirma- 
tion of  the  need  would  require  appropri- 
ate amendment  of  that  Standard. 

Proposed   Statistical  Sampling   Plan 

After  review  and  analy.sis  of  the  com- 
ments received,  analysis  of  information 
developed  through  further  research  and 
consultations  with  an  ad  hoc  subcom- 
mittee of  the  National  Advisory  Com- 
mittee for  the  Flammable  Fabncs  Act.  it 
is  hereby  found  that  an  amendment  of 
the  Standard  for  the  Flammability  of 
Children's  Sleepwear.  DOC  FF  3-71  <36 
FR.  140621  is  needed  to  provide  for  a 
sampling  plan  under  the  standard. 

It  Is  preliminarily  found  that  the  plan 
which  is  set  out  in  full  at  the  end  thereof 
ivs  Appendix  I  is: 

I  a  I  Needed  for  young  children's  sleep- 
wear  to  protect  the  public  against  un- 
reasonable risk  of  the  occurrence  of  fire 
leading  to  death,  personal  injun,-.  or  sig- 
nificant property  damage; 

(bi  Reasonable,  technologically  prac- 
ticable, and  appropriate,  and  is  stated  in 
objective  terms,  and 

(ci  Limited  to  youiig  children's  sleep- 
wear,  and  fabrics  or  relate  materials 
which  are  Intended  or  promoted  for  use 
in  children's  sleepwear,  and  wliich  have 
been  determined  to  present  the  unrea- 
sonable risk  si^ecified  in  ia>   above. 

Basis  for  Proposed  Statistical 
Sampling  Plan 

The  finding  of  need  to  amend  the 
Standard  for  the  Flammability  of  Clul- 
dren's  Sleepwear  to  Include  a  statistical 
sampling  plan  is  based  on  the  objective 
of  giving  maximum  practicable  assur- 
ance that  the  product  which  reaches  the 
marketplace  meets  established  flamma- 
bihty  requirements  The  test  method 
which  has  been  developed  for  this  stand- 
ard involves  a  de.'^tructive  test,  thus  pre- 
cluding the  testing  of  all  items  covered 
under  the  standard  It  is.  therefore,  es- 
sential to  have  some  type  of  statistical 
sampling  procedure  By  providing  as  part 
of  the  testing  procedure  in  the  children  s 
sleepwear  standard  a  statistically  based 
sampling  plan  for  fabnc-s  and  garments, 
children  can  be  given  increased  protec- 
tion. This  proposed  .sampling  plan  would 
also  provide  a  framework  for  premarket 
testing,  and  thus  assi.st  greatly  in  de- 
tecting noncomplying  fabncs  and  gar- 
ments before  they  are  placed  on  the  mar- 
ket The  proposed  plan,  which  is  append- 
ed hereto,  is  based  on  well  recognized  sta- 
tistical sampling  procedures.  The  pro- 
posed plan  would  amend  sections   1  and 
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,4(b)  of  the  Standard  for  the  Flamma- 
bility of  Children's  Sleepwear  (DOC  FF 
^71) ,  by  adding  additional  definitions  to 
section  .1  and  by  replacing  section  A<b> 
in  its  entirety. 

EmcTTVE  Date  or  Proposed 
Amendment 

The  present  children's  sleepwear 
standard  tDOC  FF  3-71)  becomes  efTec- 
tive  July  29.  1972.  with  a  proviso  tem- 
porarily requiring  a  permanent  and  con- 
Epicuous  caution  label  for  noncomplying 
goods  manufactured  during  the  12- 
month  period  afCer  the  effective  date  of 
the  standard.  All  goods  manufactured 
24  months  after  promulgation  of  the 
children's  sleepwear  standard  (July  29. 
1973 »  are  required  to  comply.  An  amend- 
ment to  a  flammability  standard  issued 
under  the  Flammable  Fabrics  Act  nor- 
mally becomes  effective  12  months  from 
the  date  on  which  such  amendment  is 
promulgated  unless  the  Secretary  of 
Commerce  finds  that  for  good  cause 
shown  that  an  earlier  or  later  date  is  in 
the  public  interest  and  publishes  the  rea- 
son for  such  finding.  Thus,  under  the 
normal  statutorj-  requirements  of  the 
Flammable  Fabncs  Act  this  proposed 
amendment  could  not  be  effective  at  the 
same  time  and  in  the  same  manner  as 
the  children's  sleepwear  standard.  How- 
ever, as  information  received  by  this  De- 
partment indicates  that  compliance  with 
the  children's  sleepwear  standard  ml]  be 
substantially  accelerated  by  the  sam- 
pling plan,  the  Secretarj'  proposes  to 
make  this  amendment  effective  at  the 
same  time  and  in  the  same  manner  as  the 
children's  sleepwear  standard. 

Participation  in  Proceedings 

All  interested  persons  are  invited  to 
submit  written  comments  relative  to  the 
proposed  sampling  plan  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Recis'ter.  'Written 
comments  should  be  submitted  in  at  least 
four  i4i  copies  to  the  Assistant  Secre- 
tary for  Science  and  Technologj-.  Room 
3862.  U.S.  Department  of  Commerce, 
Washington,  B.C.  20230,  and  may  include 
any  data  or  other  information  pertinent 
to  tlie  subject. 

Inspection  or  Relevant  Documents 

The  written  comments  received  pursu- 
ant to  this  notice  and  a  background  doc- 
ument will  be  available  for  public  in- 
spection at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce.  Room  7046.  Main 
Commerce  BuUdLng.  14ih  Street  between 
E  Street  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Issued:  April  13.  1972. 

James  W.  'Wakelin.  Jr., 

Assistant  Secretary 
for  Science  and  Technology 

Proposed  .^.MENDMENT  to  Children's 
Sleepwear  Standard 

Section  0.1  Is  amended  by  adding  the 
following  definition; 

.1     Definitions.  •   •   • 


PROPOSED   RULE   MAKING 

(ii  'Fabric  piece"  (piece)  mecms  a 
contmuous.  unseamed  length  of  fabric. 
several  of  which  make  up  a  imlt. 

(J  I  'Fabric  production  unit"  (unit) 
means  any  quantity  of  fabric  up  to  5,000 
yards  for  normal  sampling  or  10,000 
yards  for  reduced  sampling  which  has 
a  specific  identity  that  remains  un- 
changed throughout  the  unit. 

<  k  >  "Garment  prcxiucticm  unit"  (unit  > 
means  any  quantity  of  finished  garments 
up  to  500  dozen  which  have  a  specific 
identity  that  remains  unchanged 
througout  the  unit  except  for  size. 

di  "Sample"  means  five  test  speci- 
mens from  the  appropriate  production 
unit. 

imi  "Specimen"  means  an  8.9  x  25.4 
cm.  (3.5  X  10  in. )  section  of  fabric.  For 
garment  testing  the  specimen  will  in- 
clude a  seam  or  trim. 

Section  0.4fb)  is  revised  to  read  as 
follows: 

.4(b'  Specimens  and  sampling — (1» 
General.  The  acceptance  criteria  of  .3 1  b ) 
shall  be  used  in  conjunction  v^ith  the 
following  fabric  and  garment  sampling 
plan,  or  any  other  ajpproved  by  the  De- 
partment of  Commerce  that  provides  at 
least  the  equivalent  level  of  fire  safety 
to  the  consumer.  Alternate  sampling 
plans  submitted  for  approval  shall  have 
operating  characteristics  such  that  'the 
probability  of  unit  acceptance  at  any  per- 
centage defective  does  not  exceed  the 
corresponding  probability  of  unit  accept- 
ance of  the  foD owing  sampling  plan  in 
the  region  of  the  latter's  operating  char- 
acteristic curves  that  lies  between  S  and 
95  percent  acceptance  probability. 

Different  colors  or  different  print  pat- 
terns of  the  same  fabric  may  be  included 
in  a  sin^e  fabric  or  garment  production 
unit,  provided  such  colors  or  print  pat- 
terns demonstrate  char  lengths  and  re- 
sidual flame  times  that  are  not 
significantly  different  from  each  other. 
For  fabrics  whose  flammabUity  char- 
acteristics are  not  dependrait  on  chem- 
ical additives,  the  laundering  require- 
ment of  .4id)  (4)  is  met  oti  gubaequent 
fabric  production  units  if  results  at  test- 
ing an  initial  fabric  production  unit 
demonstrate  acceptability  according  to 
the  criteria  of  .3 '  b)  both  before  and  after 
the  appropriate  laundering. 

If  the  fabric  has  been  shown  to  meet 
the  laimdering  requirement  .4(dM4) ,  the 
garments  are  not  required  to  be 
laundered. 

(2)  Fabric  sampling.  A  fabric  produc- 
tion unit  'unlt>  is  either  accei>ted  or  re- 
jected in  accordance  with  the  following 
plan: 

Normal  sampling.  Select  one  sample 
from  the  beginning  of  the  first  fabric 
piece  (piece)  in  the  unit  and  one  sample 
from  the  end  of  the  last  piece  in  the 
unit.  Test  the  two  selected  samples.  If 
both  samples  meet  all  the  acceptance 
criteria  of  .3 '  b  i ,  accept  the  unit.  If  either 
or  both  of  the  samples  fail  the  17.8  cm 
(7.0  in.)  average  char  length  criterion. 
reject  the  unit.  If  two  or  more  of  the 
individual  specimens,  from  the  10  se- 
lected .specimens,  fall  the  25.4  cm.  '10 
in  )  char  length  and/or  the  10-second 
residual  flame  time  criteria,  reject  the 
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unit.  If  only  one  individual  specimen, 
from  the  10  selected  specimens,  fails  the 
25.4  cm.  1 10  in.)  char  length  and/ or  the 
10-second  residual  flame  time  criteria, 
select  five  additional  specimens  from  the 
same  end  of  the  piece  in  which  the  failure 
occurred.  If  this  additional  sample 
passes  all  the  accejitance  criteria,  accept 
the  umt.  If  this  additional  sample  fails 
any  part  of  the  acceptance  criteria,  reject 
the  unit. 

Reduced  sampling.  The  level  of  sam- 
pling required  for  fabric  acceptanoe  may 
be  reduced  provided  the  preceding  15 
units  of  the  fabric  have  all  been  accQ>ted 
using  the  normal  sampUrke  plan. 

The  reduced  sampling  plan  shall  be 
the  same  as  for  normal  sampling  except 
that  the  quantity  of  fabric  in  the  unit 
may  be  mcrea«ed  to  10,000  yards. 

Select  and  test  two  samples  in  the  same 
manner  as  in  normal  sampling.  Accept 
or  reject  the  unit  on  the  same  basis  as 
with  normal  sampling. 

Reduced  sampling  shall  be  discon- 
tinued and  normal  sampling  resumed  if  a 
unit  is  rejected. 

Tightened  sampling.  The  level  of  sam- 
pling required  for  acceptance  shall  be 
increased  when  a  unit  is  rejected  under 
the  normal  sampling  plan  li'ie  tightened 
sampling  shall  be  the  same  as  normal 
sampling  exc^>t  that  one  additional 
sample  shall  be  selected  and  cut  from  a 
middle  piece  in  the  unit.  Neither  the 
piece  at  the  beginning  nor  the  piece  at 
the  end  of  the  unit  shaM  be  selected  for 
the  additional  sample.  Test  the  three 
selected  samples.  If  all  three  selected 
samples  meet  all  the  acceptance  criteria. 
of  .3(b).  accept  the  unit.  If  one  or  more 
of  the  three  selected  samples  fail  the  17.8 
cm.  (7.0  in.)  average  char  length  cri- 
terion, reject  the  unit.  If  two  or  more  of 
the  individual  specimens,  from  the  15 
selected  specimens,  fall  the  25.4  cm.  (10 
in.)  char  length  and.^or  the  10-second 
residual  flame  time  criteria,  reject  the 
unit.  If  only  one  individual  specimen.,  of 
the  15  selected  specimens,  falls  the  25.4 
cm.  (10  in.)  char  length  and  or  the  10- 
second  residual  flame  time  criteria,  select 
five  additional  specimens  from  the  same 
end  of  the  same  piece  in  which  the  fail- 
ure occurred.  If  this  additional  campio 
passes  all  the  acceptance  criteria,  ac- 
c^t  Uie  unit.  If  this  additional  sample 
fails  any  part  of  the  acceptance  criteria, 
reject  the  unit.  Tightened  sampling  may 
be  discontinued  and  normal  sampling 
resumed  after  five  consecutive  units  have 
all  been  accepted  using  tightened  sam- 
pling. If  tightened  inspection  remains  in 
effect  for  15  consecutive  units,  produc- 
tion must  be  discontinued  until  that  part 
of  the  process  or  component  which  is 
causing  failure  has  been  identified  and 
the  quality  of  the  end  product  has  been 
Improved. 

Disposition  of  rejected  units  T^e  piece 
or  pieces  which  have  failed  and  resulted 
in  the  initial  rejection  of  the  unit  may 
not  be  reinspected.  used  or  promoted  for 
use  in  childr«i's  sleepwear  as  defined  in 
.lai  except  after  reworking  to  improve 
the  flammability  characteristics  and 
subsequent  retestmg  in  accordance  with 
the  procedures  set  forth  m  tills  sub- 
section. 
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The  remainder  of  a  rejected  unit,  after 
removing  the  piece  or  pieces  the  failure 
of  which  resulted  in  unit  rejection,  may 
be  accepted  if  the  following  test  plan  is 
successfully    concluded   at    all    required 
locations.    The    required    lwation.s    are 
those  adjacent  to  each  such  failed  piece 
(Required   locations  exist  on  both  sides 
of  the  "middle  piece"  tested  in  ti«ht*ned 
sampling  if  failure  of  that  piece  resulted 
in   unit   rejection.)    Failure   of   a   piece 
shall  be  deemed  to  have  resulted  in  unit 
rejection  if  unit  rejection  occurred  and 
a  sample  or  specimen   from   the   piece 
failed  any  acceptance  criterion  of  .3<b) : 
Select  and  cut  a  sample  from  each  end 
of  each  adjoining  piece  beginning  adja- 
cent to  the  piece  which  failed    Test  the 
two  samples  from  the  piece  If  both  .sam- 
ples meet  all  the  acceptance  criteria  of 
.3ibi,  the  piece  is  acceptable    If  one  or 
both  of  the  two  selected  samples  fail  the 
17.8  cm.    1 7.0  in.  I    average  char  length 
criterion,   the   piece  is  unacceptable    If 
two  or  more  of  the  individual  specimens, 
from  the  10  selected  specimens,  fail  the 
25  4  cm.  (10  in  I  char  length  and  or  the 
10-second  residual   flame  time  criteria, 
the  piece  is  unacceptable  If  only  one  in- 
dividual sp*x-imen,  from  the  10  selected 
S5)eciinen.s    fails   the   25.4  cm.    <10   in.i 
char  length  and  or  tlie  10-second  resid- 
ual flame  tim.e  criteria,  .^clec-t  five  addi- 
tional specimens  from  tlie  same  end  of 
the  piece  in  which  the  failure  occurred. 
If  this  additional  sample  psusses  all  the 
acceptance  critena.  the  piece  is  accept- 
able   If  this  additional  sample  fails  any 
part  of  the  acceptance  criteria,  the  piece 
is  unacceptable. 

Continue  te«tmg  adjoining  pieces  un- 
til a  piece  ha.s  been  found  acceptable. 
Then  continue  testing  adjoining  pieces 
until  three  successive  adjoining  pieces, 
not  including  the  first  acceptable  piece, 
have  been  found  acceptable  or  until  five 
such  pieces  not  including  the  first  ac- 
ceptable piece,  have  been  tested,  which- 
ever occurs  sooner.  Unless  three  succes- 
sive adjoining  pieces  liave  been  found 
acceptable  among  five  such  pieces,  test- 
ing shall  be  stopped  and  tlie  entire  unit 
rejected  without  further  testing. 

The  pieces  of  a  imit  rejected  after  re- 
testing  may  not  t>e  reinspected,  used  or 
promoted  for  use  in  children's  sleepwear 
as  defined  in  .I'a)  except  after  rework- 
ing to  im.prove  the  flammability  charac- 
teristics, and  subsequent  retesting  in  ac- 
cordance with  the  procedures  set  forth 
In  this  sulxsection. 

Records.  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  of  rejected 
pieces  and  units  must  be  maintained  by 
the  manufacturer,  in  accordance  with 
rules  and  regulations  established  by  the 
Federal  Trade  Commission 

(3>  Garment  sampling.  The  garment 
sampling  plan  is  made  up  of  two  parts: 
a  I  Prototype  testing,  and  '2<  production 
testing.  Prior  to  production,  prototjijes 
must  be  tested  to  assure  that  the  design 
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ciiaracteristics  of  the  garment  meet  the 
acceptance  criteria  Garment  production 
units  I  units  I  are  then  accepted  or  re- 
jected on  an  individual  unit  basis. 

Prototype  testing    Preproduction  pro- 
totypes of  a  gai-ment  style  or  type  sliall 
be    tested    to    a.ssure    that    saUsfactory 
garment  specifications  m  terms  of  flam- 
mabilitv  ai-e  set  up  pnor  to  production. 
Seams.  Make  three  samples  <\5  speci- 
mens- using  the  lonj^est  .seam  and  three 
samples  using  each  other  seam.  10  inches 
or  longer  that  is  to  be  included  in  the 
garment.  Test  each  .set  of  three  samples 
and  accept  or  reject  each  seam  design 
in  accordance  with  the  following  plan; 
If  all  three  samples  meet  all  the  ac- 
ceptance   criteria   of    .S'b'.    accept    the 
seam  design.  If  one  or  more  of  the  three 
samples  fail  the  17.8  cm,  (7  0  in.'  aver- 
age char  length  criterion,  reject  the  seam 
design.  If  three  or  more  of  the  individual 
specimens  from  the  15  selected  specimens 
fail   the   25,4   cm,    '10   in,'    char  length 
and  or  the  10-second  residual  flame  time 
criteria,  reiect  the  seam  design.  If  only 
one  of  the  individual  specimeixs  from  the 
15  selected  .'pecimens  fail  the  25  4  cm. 
<  10    in.i     char    length    and  or    tiie    10- 
second  residual  flame  time  criteria,  ac- 
cept the  seam  design 

If  two  of  the  individual  specimens, 
from  the  15  selected  si>ecimcns.  fail  the 
25  4  cm,  (10  in.  I  cliar  length  and  or  the 
10-second  residual  flame  time  criteria, 
select  three  more  samples  (15  speci- 
mens >  and  retest  If  all  three  additional 
samples  meet  all  the  acceptance  criteria 
of  .3<bi,  accept  the  .seam  design,  Lf  one 
or  more  of  the  three  additional  samples 
fail  the  17.8  cm.  (7  0  in  >  average  char 
length  criterion,  reject  the  seam  design 
n  two  or  more  of  the  individual  speci- 
mens, from  the  15  selected  specimens, 
fail  the  25.4  cm.  <  10  in  '  char  length  and 
or  the  10-second  residual  flame  time  cri- 
teria, reject  the  seam  design  If  only  one 
of  the  indi\idual  specimens,  from  the 
15  selected  specimens,  fails  the  25,4  cm. 
(10  in.)  char  length  and  or  the  10-second 
residual  flame  time,  accept  the  seam 
design. 

Trim.  Make  three  samples  (15  speci- 
mens •  from  each  type  of  trim  to  be  in- 
cluded in  the  garment,  Stx?cimens  shall 
be  prepared  by  sewing  or  atUching  the 
trim  to  the  center  of  the  vertical  axis  of 
an  appropriate  section  of .  untrimmed 
fabric,  beginning  the  sewing  or  attach- 
ment at  the  lower  edge  of  each  specimen. 
Tlie  sewing  or  attacliment  shall  be  made 
in  the  manner  in  which  the  trim  is  to  be 
attached  in  the  garment.  Sewing  or 
otherwise  attaching  the  trim  shall  be 
done  with  thread  or  fastening  material 
of  the  same  compasilion  and  size  to  be 
used  for  this  piu-pose  in  the  garment  and 
using  the  same  stitching  or  seam  type. 
The  trim  shall  be  sewn  or  fastened  the 
entire  length  of  the  specimen.  Test  the 
sets  of  three  samples.  Accept  or  reject 
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the  type  of  trim  and  design  on  the  same 
basis  as  .seam  design. 

Production  testing.  A  imlt  is  either  ac- 
cepted or  rejected  according  to  the  fol- 
lowing plan: 

From  eacli  unit  select  at  raiidom  at 
lea-st  three  garments  and  cut  three  .sam- 
ples I  15  speclmcn-si  from  the  longest 
seam.  Test  the  three  selected  samples.  If 
all  three  .samples  meet  all  the  acccpUince 
criteria  of  ,3(bi.  accept  the  unit.  If  one 
or  more  of  the  three  samples  fail  the 
17.8  cm.  '7,0  in  1  average  char  length 
criterion.  reje<'t  the  unit.  If  four  or  more 
of  the  individual  srxx-imens,  from  the  15 
selected  specimens,  fail  the  25.4  cm.  <10 
in,'  char  length  and  or  the  10-second 
residual  flame  time  criteria,  reject  the 
unit.  If  three  or  less  of  the  individual 
specimens,  from  the  15  selected  sjieci- 
mens.  fail  the  25.4  cm.  dO  in.'  char 
length  and  or  the  10-second  residual 
flame  time  criteria,  accept  the  unit. 

Disposition  of  rejected  units.  Rejected 
units  shall  not  be  reinspected,  used  or 
promoted  for  u.se  in  children's  sleepwear 
as  defined  in  l<at  except  after  rework- 
ing to  imprnv"  the  flammability  charac- 
teristics aii(  ;ii3,sequent  retesting  in  ac- 
cordance witii  the  procedures  set  forth 
in  this  sub-section. 

Records  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  of  rejected 
units  mu.st  be  maintained  by  the  manu- 
facturer, in  a<'cordance  with  rules  and 
regiilations  established  by  the  Federal 
Trade  Commission. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

I  21  CFR  Parts  141,  141o,  141b,  MSj  1 

NOVOBIOCIN 

Buffer    Used    in    Potency    Assay    and 
Storage   Time   of  Stock   Solution 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (.sec.  507, 
59  Stat  463,  as  amended:  21  USC  357> 
and  under  authority  delegated  to  the 
CommLssioner  of  Food  and  Dru*s  (21 
CFR  2  120  1 .  it  us  provx>sed  tliat  Parts  141. 
141a,  141b,  and  148j  be  revised  as  fol- 
lows to  provide  changes  in  the  buffer 
used  in  the  potency  as.say  of  novobiocin 
and  in  the  storage  time  of  the  standard 
stock  solution; 

1.  It  is  proposed  that  Part  141  be 
amended  in  the  table  in  5  141.110'b'  by 
revising  the  entr>-  for  novobiocin  to  read 
as  follows: 

§  l-tl.l  10      Murobiologital  ugar  diffusion 
assay. 
»  •  •  •  • 

(b)  •  •  • 


w 

orklng  standard  stock  soiutlou 

Ptandard  responw  line 
coneenlrstiotM 

Antlbk>Clo 

Drying  oondlUorw 

UnPtbod  number 

as  Ustad  In 

Initial  solvent 

Dilaent  (solution 
number  as  Ilstted 
In  t  141,102  a)) 

Final  ooooentnttion 

units  or  mlUlgnLms 
per  mnilUUT 

Btormte  tlnif  under 
refrl?nr»{,lf>n 

1^1  u- 

Final  conoentratloni. 

unltf  or  microgj-iinii 

of  activity  per 

milliliter 

•  •  • 

•  •  • 

6                         .  .- 

•  »  • 
.  10,000 

•  •  • 
...  S 

•  •  • 
.  1  mg 

•  •  • 
8  days 

e 

«  *  • 

•     •      • 

O.J20.  0.400,  O.BOU. 

•  •  • 

•    •    • 

fig.  p«r  ml.  In 
abscdute  ethj-l 
nktobol. 
•  •  • 

«  •  • 

•  •  • 

«  •  • 

0.625,  0.781  rt- 

•  •  • 

2.  It  Is  proposed  that  Part  141a  be 
amended: 

a  In  5  141a. 21  by  revising  paragraphs 
i  a  I  ( 2  >  and  (C  ( 1  >  to  read  as  follows: 

t;  141b.21       Capsule*  penicillin   and  novo- 
biocin. » 

(a,»    •   •   • 

(2i  Novobiocin  content  Proceed  as  di- 
rected in  §  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  a  representative  number  of  cap- 
sules Into  a  high-speed  glass  blender  jar 
containing  sufficient  0.1  Af  potassium 
phosphate  buffer,  pi!  8.0  (solution  3',  to 
give  a  stock  solution  of  convenient  con- 
centration Blend  for  3  to  5  minutes.  To 
an  aliquot  add  sufficient  penicillinase  to 
inactivate  the  penicillin,  further  dilute 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6)  to  give  a  refer- 
ence concentration  of  0.5  microgram  of 
novobiocin  per  millihter  (estimated'  and 
allow  to  stand  for  one-half  hour  at  37'  C. 
lUs  content  of  novobiocin  is  satisfactory 
if  it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  per  cap.sule 
that  it  is  represented  to  contain. 


(c  Novobiocin  used  in  making  the 
capsules — d'  Potency.  Proceed  as  di- 
rected in  5  141.110  of  tliis  chapter,  pre- 
l)aring  the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  .sample  in 
.■sufficient  0,1  M  ix)tassium  phosphate 
buffer.  pH  8.0  '  .sohition  3  > ,  to  give  a  stock 
.solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock- 
.solution  with  10  [X'rcent  potassium  phos- 
phate buffer.  pH  6  0  (solution  6 » ,  to  the 
reference  concentration  of  0.5  microgram 
of  novobiocin  per  milliliter  (estimated'. 


b.  In  §  14 la.  100  by  revising  para- 
graphs (bid)  (iii)  and  'Iv)  to  read  a.s 
follows: 

S   1  Ha. 100      Polawiuni  phcnclhicillin. 


(b)    •    •    • 

'iii'  Standard  curve.  U.sing  the  stock 
solution,  further  dilute  with  pH  7.8  to 
8  0  buffer  to  get  final  concentrations  of 
0064.  0.08.  0,1,  0  125.  and  0.156  unit  per 
milliliter,  and  proceed  as  described  In 
8  141.110  (c)  and  (d'  of  this  chapter. 

(Iv)  Assay.  Dissolve  a  weighing  of  the 
sample  in  sufficient  pH  7.8  to  8.0  buffer 
to  give  a  convenient  stock  solution.  Fur- 
tiier  dilute  with  buffer  to  give  an  esti- 
mated concentration  equivalent  to  0.1 
unit  per  milliliter  of  the  L-a-phenoxy- 
eih^'l,  penicillin  potas&iiim  standard  and 


then  proceed  as  described  in  §  141.110'c) 

3f  this  chapter. 


§  1  lla.lOS       r.4niended] 

c.  In  5  141a. 108  Prcxcune  penicillin- 
novobtocin  -  polymyxin  -  dihydrostrepto- 
mycin  in  oil.  In  the  second  sentence  of 
paragraph  ( a  >  ( 2 )  by  changing  the  words 
"l  percent  potassium  phosphate  buffer, 
pH  6  0."  to  read  "10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6>." 

g  141b.  109       [.imended] 

d.  In  §  141a. 109  Procaine  penicillin 
G  -  novobiocin -neom  ycin  -dihydros  trepto- 
mycin  in  oil.  in  the  third  sentence  of 
paragraph  (a'(2Mii  by  changing  the 
words  1  percent  potassium  phosphate 
buffer.  pH  6.0,"  to  read  "10  percent  po- 
tassium phosphate  buffer,  pH  6.0  (solu- 
tion 6' ." 

3.  It  is  proix)sed  that  Part  141b  be 
amended: 

§1 41^112       [  \ni.nded] 

In  J  141b. 112  Streptomycin-poly  my - 
xin-bacitracin  tablets,  in  the  first  sen- 
tence of  paragraph  ( b i ( 1 )  ( iv )  by  re- 
vising the  reference  "§  141a.21(CM  1 ) 
(vh>"  to  read  "J  141.110  'b),  (C,  and 
(di." 

4  It  is  proposed  that  Part  148j  be 
amended : 

§  148}.!         I   \mendcd] 

a.  In  I  148J.1  Nonsterile  sodium  novo- 
biocin, in  the  second  sentence  of  para- 
graph ( b )  '  1 '  by  changing  the  words 
"1  percent  potassiimi  phosphate  buffer. 
pH  6.0  'solution  1 ' ,"  to  read  "10  percent 
potassium  phosphate  btiffer,  pH  6  0 
(solution  6' ,". 

§  liSj.la        [  Am.nd«-dJ 

b  In  §  148j.la  Sterile  sodium  novo- 
biocin, in  the  second  sentence  of  para- 
graph (b'll'  by  changing  the  words  "1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1>."  to  read  "10  percent 
potassium  phosphate  buffer.  pH  6.0  (so- 
lution 6' ,". 

S  148J.2       (  Amended  1 

c.  In  5  148J.2  Calcium  novobiocin,  in 
the  second  sentence  of  paragraph  'b)  ( 1 ' 
by  changing  the  words  '1  percent  ixitas- 
sium  phosphate  buffer,  pH  6  0  (solution 
1 » ,"  to  read  "10  percent  potassium  phos- 
phate buffer,  pH  6.0   (solution  6),". 

§  14«j.3       [.Amended] 

d.  In  5  148J.3     Sodium  not^obiocin  tab- 
lets, in  the  second  sentence  of  paragraph  . 
'b  M 1 )  by  changing  the  words  "1  percent 
potassium  phosphate  buffer,  pH  6,0  (so- 


lution 1) ,"  to  read  "10  percent  potassium 
phosphate  buffer,  pH  6.0  (soluticKi  6),". 

§  14S).5      [Amended] 

e.  In  J  148j.5  Calcium  novobiocin  orai 
su^spension,  in  the  third  sentence  of  para- 
graph (bi  <n  by  changing  the  words  "1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1',"  to  read  "10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 6 1 ,". 

§  148J.6       1  Amended] 

f  In  ?  148J.6  Sodium  novobiocin  lor 
injection,  in  the  fourth  sentence  of  para- 
graph bt'l)  by  changing  the  words  "1 
percent  potassium  phosphate  buffer.  pH 
6.0  'solution  1',"  to  read  "10  percent 
potAssium  phosphate  buffer.  pH  6.0  (solu- 
tion 6',". 

§  1+8J.7      [Amended] 

g.  In  $  148). 7  Sodium  novobiocin  cap- 
sules, in  the  third  sentence  of  paragraph 
<bMl )  by  changing  the  words  "1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 1'.  to  read  "10  percent  potassium 
phosphate  buffer.  pH  6  0   'solution  6'     . 

Interested  persons  may,  within  60  days 
after  pubhcation  hereof  m  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville.  Md.  20852.  wTitten  comments 
(preferably  ic  quintuplicate»  regai'ding 
this  proposal  Comments  niay  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof  Received  comments  may  be 
seen  in  tlie  above  office  during  working 
hours,  Monday  through  Friday 

Dated     April   5.    1972. 

H    E    Simmons, 
Director.  Bureau  of  Drugs. 
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[ 21    CFR   Part  295  1 

HOUSEHOLD  SUBSTANCES  IN  LIQUID 
FORM  CONTAINING  METHYL  AL- 
COHOL (METHANOL) 

Proposed   Child   ProtecHon   Packaging 

Standards 

Through  investigations  by  the  Pood 
and  Drug  Administration  and  from 
other  available  information,  the  Com- 
missioner of  F(x>d  and  Drugs  has  deter- 
mined that  the  accidental  ingestion  of 
household  substances  m  liquid  form  con- 
taining 4  percent  or  more  of  methyl  al- 
cohol ( methanol  i  has  been  a  cause  of 
serious  personal  Injury  and  serious  lil- 
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ness  to  chUdren  under  5  years  of  age 
Methyl  alcohol,  also  known  as  wood 
alcohol,  is  a  consUtuent  of  a  number  of 
household  substances  including  wind- 
shield washer  antifreeze,  automobile 
gasline  antifreeze,  certain  paint  thin-, 
ners  paint  and  varnish  removers,  pamt 
brush  cleaners,  and  shellac  solvents. 

The  unique  toxicity  of  methyl  alcohol 
and  the  resultant  adverse  effects  follow- 
ing its  ingestion  have  resulted  in  hun- 
dreds of  deaths  and  numerous  cases  of 
blindness   which   are    well    known    and 
thoroughly  documented  in  medical  lit- 
erature   This   substance   is    rapidly    ab- 
sorbed  from   the   gastrointestinal    tract 
and  slowly  eliminated  from  the  body  The 
symptoms  of  methyl  alcohol   poisonmg 
are    visual    disturbance    ranging    from 
mild  blurring  to  total  loss  of  light  per- 
ception, nausea,  vomiting,  excruciating 
abdominal  pain,  shock,  cyanosis,  dysp- 
nea    and   coma.    Death   is   usually    due 
to  respiratory  failure  or  circulator>-  col- 
lapse and  mav  be  prompt  or  delayed  a 
few  days.  The  mortality  rate  from  this 
type  of  poisoning  is  reported  to  be  high. 
Permanent  visual  impairment  or  blind- 
ness   is    not    uncommon    following    sur- 
vival 

The  action  of  methyl  alcohol  and  its 
metabolites  is  reported  to  damage  the 
gastrointestinal  tract  i  particularly  the 
stomach),  the  lungs,  the  kidneys,  the 
liver  the  pancreas,  and  most  markedly 
the  eyes.  Tlie  high  water  content  of  the 
eye  and  the  great  solubility  of  methyl 
alcohol  in  water  is  reported  to  be  the 
basis  for  the  affinity  of  methyl  alcohol 
for  the  eye.  The  toxic  effects  of  methyl 
alcohol  in  humans  are  attributed  to 
-  three  factors:  >&>  Central  nervous  sys- 
tem depression,  (bi  a  severe  acidosis, 
and  <  c  )  a  specific  action  of  metliyl  alco- 
hol metabolites  on  the  reUnal  cells  and 
optic  nerve. 

Data  from  the  National  Cleannghouse 
for  Poison  Control  CenU^rs  on  acciden- 
tal Ingestions  of  substances  containing 
methyl  alcohol  by  children  under  5  years 
of  age  for  the  3-year  period  1968-70. 
show  44  ingestions  and  three  hospitali- 
zations. 

After  review  of  the  above  information 
and  upon  consultaUon,  pursuant  to  sec- 
tion 3.  with  the  Technical  Advisory  Com- 
mittee convened  in  accordance  with  sec- 
tion 6  of  the  Poison  Prevention  Packag- 
ing Act  of  1970.  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  chUdren 
posed  by  liquid  household  substances 
containing  4  percent  or  more  of  methyl 
alcohol,  by  reason  of  their  availability 
and  packaging,  is  such  that  special  pack- 
aging is  necessary  to  protect  children 
from  serious  personal  injury  or  serious 
Ulness  resulting  from  ingesting  such 
s  lib  st»fl>ri  c  6S 

On  the  basis  of  reports  and  data  from 
Industry  and  other  relevant  information. 
and  pursuant  to  section  3 ' a »< 2 >  of  the 
act,  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  is: 

1  Technically  feasible  because  tech- 
nology exists  to  produce  special  packag- 
ing conforming  to  these  standards.  At 
least  15  different  special  packages  have 
been  tested  in  accordance  with  5  295  10 
Testing  procedure  for  special  packaging 
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(21  CFR  295.10;  36  FR  22151,  37  F  R. 
741)  that  meet  or  exceed  the  effective- 
ness specifications  of   5  295.3<b>. 

2.  Practicable  in  that  it  is  susceptible 
to  modern  mass  production  and  assem- 
bly line  tecliniques  Reported  production 
data  indicate  a  capability  adequate  to 
meet  the  needs  of  affected  industries. 

3  Appropriate  since  such  special  pack- 
aging is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees  2i4i.  3,  5.  84  Stat.  1670-72: 
15  U.S.C.  147H4).  1472,  1474  >  and  under 
authority  delegated  to  him  '21  CFR 
2.120) .  the  Commissioner  proposes  that  a 
new  subparagraph  be  added  to  §  295.2ia) 
as  foUow.s  ($5  295  2  and  295.3  were 
promulgated  In  the  Federal  Register  of 
Februar\-  16.  1972;  37  F.R.  3427-: 


§  293.2      Substance*     requiring     "Vpci  iitl 
packaging."' 

ia>  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  ixvtkaging. 
is  such  that  special  packaging  ls  re- 
quired to  protect  children  from  serious 
personal  injury  or  serious  illness  result- 
ing from  handling,  using,  or  ingesting 
such  substances,  and  Umt  the  special 
packaging  herein  required  is  technically 
feasible,  practicable,  and  appropriate  for 
these  substances: 

.  .  •  •  • 

18 1  Methvl  alcohol  imethanoV . 
Household  substances  in  liquid  form 
containing  4  percent  or  more  by  weight 
of  methyl  alcohol  i methanol)  shall  be 
packaged  in  accordance  with  the  provi- 
sions of  §  295.3  la'   and  (b). 

.  .  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare  Room  &-88.  5600  Fishers  Lane. 
RockMlle,  Md.  20852,  written  commenUs 
(preferably  In  quintuplicate i  regarding 
this  proposal.  CommenUs  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday. 
Dated:  April  13.  1972. 

Sam  D    Ftne. 
Associate  Commissioner 

far  Compliance. 

[PR  Doc.72-5892  Filed  4-17-72:8  52  ami 


Public   Health   Service 
[42  CFR  Part  53] 
MEDICAL  SERVICES  FOR  PERSONS  UN- 
ABLE TO  PAY:  NONDISCRIMINATION 

Proposed   Standards   for    Determining 
Compliance 

Notice  is  hei-eby  given  that  the  Ad- 
ministrator. Health  Services  and  Men- 
tal Health  Administration,  with  the  ap- 
proval of  the  Secretary'  of  Health,  Edu- 


cation, and  Welfare,  and  subject  to  the 
approval  of  the  Federal  Hospital  Coun- 
cil, proposes  to  revi.se  §53.111  of  Title 
42,  CFR.  entitled  'Services  for  persons 
unable  to  pay." 

The  principal  punxxse  of  the  revision 
is  to  establish  more  specific  standards 
guidelines,  and  procedures  for  determin- 
ing compliance  wnth,  and  enforcing,  as- 
surances to  provide  a  rea.'^onable  volume 
of  sei-vices  to  persons  unable  to  pay 
therefor  previously  given  by  recipients 
of  or  to  be  given  by  applicants  for,  as- 
sistance under  Title  VI  of  the  Public 
Health  Service  Act  as  amended  '42 
U.S.C.  291  et  seq  '. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  tlie  proposed  revi- 
sion of  42  CFR  Part  53.  Subpart  L.  to 
the  Health  Care  Facilities  Service,  Park- 
lawTi  Building,  5600  Fishers  Lane,  Rock- 
ville.  MD  20852.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
will  be  available  for  public  inspection  at 
Room  9-05.  Parklawn  Building,  between 
the  hours  of  8:30  a.m.  and  5  p.m  ,  Mon- 
day through  Friday. 

Tliis  proposed  revision  of  Title  42  CFR 
53  111  is  Lssued  under  authority  of  sec- 
tion 603  of  the  PubUc  Health  Service  Act 
as  amended,  78  Stat.  451.  42  U.S.C.  291c 
It  is  therefore  proposed  to  revise  42 
CFR  53.111  to  re€id  as  set  forth  below- 
Dated:  April  12.  1972. 

Vernon  E.  Wilson. 
Administrator.  Health  Services 
and  Mental  Health  Administration. 

Approved:  April  15,  1972. 

Elliot  L.  Richardson, 
Secretary. 

§  53.111      Servicei<  (<>t  pcr*«)ns  unable  to 

(a)  Applicability  The  provisions  of 
this  section  apply  to  ever>-  applicant 
which  heretofore  has  given  or  hereafter 
will  give  an  assurance  that  it  will  make 
available  a  rca.sonable  volume  of  services 
to  persons  unable  to  pay  therefor. 

(b)  Definitions.  As  used  in  this  sec- 
tion: ,    ^ 

(1)  The  term  "facility'  includes  hos- 
pitals, facilities  for  long-term  care,  out- 
patient facilities,  rehabilitation  facilities, 
and  public  health  centers; 

( 2  >  The  term  "applicant"  means  an  ap- 
plicant for,  or  recipient  of.  a  grant,  a  loan 
guarantee  or  a  loan  under  the  Act; 

(3)  "Fi.scal  year"  means  the  fiscal  year 
of  the  applicant; 

(4>  The  term  "operating  costs"  means 
the  actual  oi>erating  costs  of  the  appli- 
cant for  a  fiscal  year  as  determined  m 
accordance  with  cost  determination  prin- 
ciples and  requirements  under  Title 
XVni  of  the  Social  Security  Act  '42 
use.  1395"  :  Provided.  Tliat  such  "op- 
ei-ating  costs"  shall  be  determined  lor 
the  applicant's  entire  facility  and  for  all 
patients  regardless  of  the  source  of  pay- 
ment for  such  care:  And  provided  fur- 
ther, That  in  determining  such  operat- 
ing cosUs  there  shall  be  deducted  Uie 
amount  of  all  actual  or  estimated  reim- 


bursements, as  api^cable,  for  services 
received  or  to  be  received  pursuant  to 
Title  XVm  and  XTX  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  and  1396 » : 

(5)  The  term  "net  Income"  means  the 
net  income  of  the  appUcant  determined 
in  accordance  with  the  applicant's  Osual 
accounting  methods  provided  that  Such 
methods  are  consistently  applied  and  are 
compatible  with  accounting  principles 
generaUy  accepted  in  hospital  and  re^ 
lated  fields; 

(6)  The  term  "reasonable  cost  means 
the  cost  of  providing  services  to  a  spe- 
cific patient  determined  in  accordance 
with  the  cost  determination  principles 
and  requirements  imder  title  XVin  of 
the  Social  Security  Act  (42  U.8.C  1395) 
and  Subpart  D  of  the  regulations  there- 
under (20  CFR  405,  401  et  seq.) ; 

(7)  The  term  "uncompensated  serv- 
ices" means  services  which  are  made 
available  to  persons  unable  to  pay  there- 
for without  charge  or  at  a  charge  which 
Is  less  than  the  reasonable  cost  of  such 
services.  The  level  of  such  services  is 
measured  by  the  difference  between  the 
amount  charged  for  such  services  and 
the  reasonable  cost  thereof ; 

(8)  "Reasonable  volume  of  services  to 
persons  unable  to  pay  therefor"  means 
a  level  of  uncompensated  services  which 
meets  a  need  for  such  services  in  the  area 
served  by  an  applicant  and  which  is 
within  the  financial  ability  of  such  ap- 
plicant to  provide. 

(c)  Assurance.  Before  an  application 
under  this  part  Is  recommended  by  a 
State  agency  to  the  Secretary  for  ap- 
proval, the  State  agency  shall  obtain  an 
assurance  from  the  appUcant  that  there 
will  be  made  available  in  the  facility  or 
portion  thereof  to  be  constructed  or 
modernized  a  reasonable  volume  of  serv- 
ices to  persons  unable  to  pay  therefor 
The  requirement  of  an  assurance  from  an 
appUcant  shaU  be  waived  if  the  appli- 
cant demonstrates  to  the  satisfaction  of 
the  State  agency,  subject  to  subsequent 
approval  by  the  Secretary,  that  such  a 
requirement  U  not  feasible  from  a  finan- 
cial vlewpotot. 

(d)  Presumptive  compliaTice  guideline. 
An  applicant  whlfch,  for  a  fiscal  year, 
budgets  for  the  support  of.  and  makes 
available  on  request,  imcompensated 
services  at  a  level  not  less  than  the  high- 
er of  5  percent  of  operating  costs  or 
25  percent  of  net  Income  shall,  subject 
to  the  provisions  of  paragraph  (h)  of 
this  section,  be  deemed  in  presumptive 
compliance  with  its  assurance. 

(e)  Compliance  reports.  (1)  Each  ap- 
plicant shall,  not  later  than  120  days 
after  the  end  of  a  fiscal  year,  unless  a 
longer  period  is  approved  by  the  State 
agency  for  good  cause  shown,  file  with 
the  State  agency  a  copy  of  its  annual 
statement  for  such  year  as  required  by 
secticm  646  of  the  Act  and  S53.128fqt. 
which  shaU  set  forth  its  operating  costs 
and  the  amount  of  tmconrpensated  serv- 
ices provided  in  such  year.  The  provision 
of  a  level  of  uncompensated  services  in 
such  year  which  equals  or  exceeds  the 
level  established  pursuant  to  paragraph 
'h>  of  this  section  for  such  year  shaU 
constitute  compUance  with  the   assur- 
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ance  If  the  level  of  services  provided  was 
less  than  the  level  of  uncompensated 
services  estabUshed  pursuant  to  para- 
graph (h)  of  this  sectiOTi,  the  awjUcant 
shaU  submit  with  such  statemait  (1)  a 
justification  therefor,  showing  that  the 
provlsicwi  of  such  lower  level  of  uncom- 
pensated services  was  reasonable  imder 
the  circumstances  and  (U)  a  description 
of  the  steps  it  proposes  to  take  to  assirre 
the  availabUity  and  utilization  of  the 
level  of  uncompensated  services  to  be  es- 
tablished for  the  currait  fiscal  year, 
which  shaU  include  an  affirmative  actlcai 
plan;  utiiizing  avaUable  media  of  mass 
communicaticm  as  weU  as  other  appro- 
priate means,  to  bring  to  the  att«iti(Hi 
of  the  pubUc  the  availability  of  such  un- 
compensated services  and  the  conditions 
of  eUglbiUty  therefor. 

(2)  Each  appUcant  shaU  file  with  its 
armual  statement  a  copy  of  that  portion 
of  its  adopted  budget  for  the  current  fis- 
cal year  relating  to  the  support  of  un- 
compensated services  in  such  year.  Such 
budget  for  imcompensated  services  shaU 
be  based  on  the  operating  costs  of  the 
applicant  for  the  preceding  fiscal  year 
and  shall  give  due  cognisance  to  proba- 
ble increases  in  operating  costs.  If  the 
budget  statemrait  does  not  conform  to 
the  presumptive  compliance  guidelines, 
the  appUcant  shaU  submit  with  its  state- 
ment (Da  justification  therefor,  show- 
ing that  such  lower  level  of  imcompen- 
sated services  Is  reasonable  under  the 
circumstances,  and  (U)  a  plan  to  increase 
such  uncompeisated  servlceB  to  meet  the 
presumptive  compliance  guideline  or 
such  other  levei  of  uncompensated  serv- 
ices as  may  have  been  established  or  as  it 
requests  the  State  agency  to  establish  In 
accordance  with  paragraph  (h)   of  this 

(3)  The  appUcant  shaU  also  submit 
such  additional  reports  related  to  com- 
pUtmce  with  its  assurance  as  the  State 
agency  may  reasonably  require. 

(f)  Qualifying  services.  (1)  In  deter- 
mining the  amount  of  imcompensated 
services  provided  by  an  appUcant,  there 
shall  be  Included  cmly  those  services 
provided  to  an  incUvldual  with  respect 
to  whom  the  appUcant  has  made  a 
formal  written  determination  prior  to 
the  provision  of  such  services  that  such 
individual  is  unable  to  pay  therefor  im- 
der the  criteria  established  pursuant  to 
paragraph  <g)  of  this  section  except 
that  such  determmatlcai  may  be  made 
after  the  provision  of  the  services  where 
(i)  there  has  been  a  change  In  circum- 
stances, e.g.,  the  patient's  financial  con- 
dition has  changed  or  the  cost  of  the 
services  provided  is  greater  than  antici- 
pated, (ii)  an  emergency  or  an  urgent 
need  for  services  has  precluded  a  deter- 
mination of  the  patient's  abiUty  to  pay 
therefor  or  »iii)  the  appUcant  has  for 
other  good  cause  been  unable  to  complete 
its  investigation  and  determination  prior 
to  the  provision  of  the  services:  Pro- 
vided. That  a  statement  of  such  good 
cause  be  made  a  part  of  the  appUcajit  s 
written  determination. 

1 2  I   There  shall  be  excluded  from  the 

computation  of  imcompensated  services: 

(i>   Any  amount  which  the  applicant 

has  received,  or  is  entitled  to  receive, 
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from  a  third  party  insurer  or  under  a 
governmental  program;  and 

(U)  The  reasonable  cost  (rf  any  serv- 
ices for  which  payment  In  whole  or  In 
mental  program  (e.g.,  Medicare  and 
part  would  be  available  under  a  govam- 
Medicaidt  in  which  the  appUcant.  al- 
though eligible  to  do  so.  does  not  par- 
ticipate, but  only  to  the  ext«it  of  such 
otherwise  available  payment. 

(g)  Persons  unable  to  pay  for  serv- 
ices. 1 1)  The  State  agaicy  shaU  set  forth 
in  its  State  plan,  subject  to  approval 
by  the  Secretary,  criteria  for  identifying 
persons  unable  to  pay  for  services,  which 
shaU  mclude  perscms  who  are  otherwise 
self-supporting  but  unable  to  pay  the 
full  charge  for  needed  services.  Such 
criteria  shall  be  based  on  the  fcrilowing 
or  simUar  factors : 

(1)  The  healtti  and  medical  care  In- 
surance coverage,  personal  or  family  in- 
come, the  size  of  the  patient's  family. 
and  other  financial  obllgaUcxiB  and  re- 
sources of  the  patient  or  the  family  In 
relation  to  the  reasonable  cost  of  the 
services;  j  _j      , 

( ii  I  GeneraUy  recognized  standards  of 
need  such  as  (a)  the  Stote  standard  for 
the  medically,  needy  as  determined  for 
the  purposes  of  the  Aid  for  PamUies 
with  Dependent  ChUdren  program;  (O) 
the  current  Social  Security  Administra- 
tion poverty  income  level;  (c)  the  cur- 
rent OfBce  of  Economic  Opportunity 
Income  Poverty  OuideUnes  appUcable  in 
the  area;  or  * 

(lU)  Any  other  equivalent  measures 
which  are  found  by  the  Secretary  to  pro- 
vide a  reasonable  basis  for  determining 
an  individual's  abUlty  to  pay  for  medical 
and  hospital  senices.  v.  „  k- 

(2t  A  copy  of  such  criteria  shaU  be 
provided  by  the  appUcant,  upon  W"»t 
to  any  patient  or  former  patient  ai  the 
appUcant  and  to  anj'  person  seeking 
services  from  the  appUcant. 

i3)  The  State  agency  shaU  provloe  a 
copy  of  such  criteria  to  any  person  re- 
questing It  ..  J  „ 
(h)  Level  of  uncompensated  services 
( 1 )  The  State  agency  shall  set  forth  in  Ite 
State  plan  procedures  for  the  detfermlna- 
tion  for  each  applicant  of  the  level  of 
uncompensated  services  which  consti- 
tutes a  reasonable  volume  of  services  to 
persons  unable  to  pay  therefor. 

(2)  The  State  agency  shall  for  the 
purpose  of  making  such  determination, 
review  and  evaluate  the  annual  state- 
ment, the  budget  and  the  related  docu- 
ments submitted  by  each  ^Ucant  pur- 
suant to  paragraph  (e>  of  this  section, 
by  applying  the  foUowing  criteria: 

"  (D  The  financial  status  of  the  appU- 
cant taking  account  of  income  from  all 
sources,  and  its  financial  ablUty  to  pro- 
vide uncompensated  services; 

(U)  The  nature  and  quantity  of  serv- 
ices provided  by  the  applicant; 

(iUi  The  need  within  the  appUcants 
service  area  for  the  provision,  without 
charge  or  at  charge  which  is  less  than 
reasonable  cost,  for  services  of  the  na- 
ture provided  or  to  be  provided  by  the 
applicant,  and 

(ivi  The  extent  and  nature  of  joint 
or  cooperative  programs  with  other  f  acil- 
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ities  for  the  provision  of  uncompensated 
services,  and  the  extent  and  nature  of 
outreach  services  directed  to  the  needs 
of  underserved  areas. 

i3i  In  accordance  with  its  findings 
made  after  such  review  and  evaluation, 
the  State  agency  shall,  within  60  days 
after  receipt  of  the  annual  statement  and 
related  documents  required  by  paragraph 
lei  of  this  section,  for  each  fi.scal  year 
of  an  applicant  which  begins  following 
the  expiration  of  90  days  after  the  effec- 
tive dale  of  this  regulation 

ii>  Establish  a  level  of  uncompensated 
services  for  each  applicant  which  may 
be  equal  to  or  less  than  the  presumptive 
compliance  giiideline  Provided.  Tliat  if 
the  State  agency  determines,  in  accord- 
ance with  subparagraph  <2i  of  this  para- 
graph, that  (fli  there  is  a  need  in  the 
area  served  by  an  applicant  for  a  level 
of  uncompen.sated  services  greater  than 
the  level  proposed  in  the  applicants 
budget  statement,  and  <bi  the  applicant 
is  financially  able  to  provide  such  greater 
level  of  uncompensated  services,  the 
State  agency  shall  establish  such  greater 
level  as  the  level  applicable  to  the 
applicant;  and 

•  lit  Accept  or  modify  a  plan  submit- 
ted pursuant  to  paragraph  ie>  of  this 
section. 

f4)  The  State  agency  shall  notify  the 
applicant  in  writing  of  the  level  of  un- 
compensated services  which  it  has  estab- 
lished for  the  applicant  for  the  fiscal 
year.  At  the  time  of  notifying  the  appli- 
cant, the  State  agency  shall  also  publish 
as  a  public  notice  in  a  newspaper  of  gen- 
eral circulation  within  the  community 
served  by  Che  applicant  the  rate  that  has 
been  established,  a  statement  that  the 
documents  upon  which  the  agency  based 
Its  determination  are  available  for  public 
inspection  at  a  location  and  time  pre- 
scribed, and  that  persons  wishing  to  ob- 
ject to  the  rate  can  do  so  by  writing  to 
the  State  agency  within  20  days  after 
publication  of  the  notice. 

<5)   The  applicant  or  any  person  or 
persons   residing  or  located   within   the 
service  area  of  the  applicant,  or  any  or- 
ganization on  behalf  of  such  person  or 
persons,  may  submit  to  the  State  agency 
within  20  days  of  the  publication   and 
sending  of  the  notice  objections  to  the 
rate  established  by  the  State  agency  for 
the  applicant.  Such  objections  may  be 
supported  in  writing  by  factual  informa- 
tion  and  argument.   The  State  agency 
may,  if  it  believes  that  determination  of 
the  objections  will   be  assisted  by  oral 
evidence  or  by  oral  argument,  set  a  pub- 
lic hearing  on  the  objections  and  shall 
give  notice  of  such  hearing  to  all  inter- 
ested parties  and  to  the  public.  If  no 
hearing  is  set,  the  State  agency  shall  give 
public  notice  of  the  receipt  of  the  ob- 
jections and  shall   make  the  objections 
and  their  supporting  documents  available 
for  public  inspection  and  comment.  Tlie 
State  agency  shall   rule  promptly  upon 
the  objections  in  writing,  stating  ius  rea- 
sons for  sustaining  or  overruling  them, 
in   whole   or   m   part,    and   establishing 
finally  the  rate  of  uncompen.sated  serv- 
ices either  the  same  as.  above,  or  below 
the  rate  previously  established,  as  may 
best  accord  with  all  of  the  evidence  on 
file  with  or  heard  by  the  State  agency. 
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Notice  of  the  final  determmation  shall 
be  mailed  to  all  parties  who  filed  objec- 
ticMis   or   who   participated   in    the   pro- 
ceedings leading  to  the  redetermination. 
(6i    Within      20   days    of    receipt    of 
written  notice  of  the  final  determination 
of  a  State  agency  after  ruling  on  objec- 
tions to  the  rate  established  by  the  State 
agency,  the  applicant  or  any  other  inter- 
ested person  or  organizaUon  may  submit 
to  the  Secretary  a  written   request  for 
review  of  the  State  agency  determina- 
tion Such  review  .shall  be  made  upon  the 
record  of  the  State  agency   determina- 
tion   which    .shall    be   sustained    if    sup- 
ported by  substantial  evidence  and  is  not 
otherwi.se  arbitrary  or  capricious   If  the 
Secretary    or    his    designee    determines 
that   tiie   rate   established   by   the   State 
agency  is  unsupported  by  the  evidence  in 
the  record  or  is  otherwise  arbitrarv  or 
capricious,  the  Secretary  or  his  designee 
shall,    upon    the   basis   of   the    record   or 
upon     oUier    evidence     or     information 
which  is  before  him  or  which   he  may 
obtain,  establish  a  level  of  uncompen- 
sated services   which   he  determmes,   in 
accordance  with  the  criteria  set  out  in 
subparagraph   (2)    of  this  paragraph,  is 
a{)propriate 

(7)  The  level  of  uncompeiLsated  .serv- 
ices established  for  an  applicant  under 
this  section  for  any  ascal  year  shall  con- 
stitute a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor  with 
respect  to  such  applicant  for  such  fiscal 
year. 

(ii  Evaluation  and  enforcement.  The 
State  plan  shall  provide  for  evaluation 
and  enforcement  of  the  assurance  in 
accordance  with  the  following  require- 
ments: 

'  1  >  The  State  agency  shall.  ( i »  at  least 
anually,  perform  evaluations  of  the  serv- 
ices provided  In  each  facility  with  respect 
to  which  Federal  assistance  has  been 
provided  under  the  Act.  to  determine 
whether  such  assurance  Is  being  com- 
plied with:  and  liii  estabii.sli  procedures 
for  the  invesUgatlon  of  complaints  that 
such  a.ssurance  is  not  being  complied 
with. 

<2)  Evaluation  pursuant  to  subpara- 
graph ill  of  this  paragraph  shall  be 
based  on  the  amiual  budget  of  each  fa- 
cility for  imcompensated  services  and 
on  financial  statements  of  such  facilities 
filed  pursuimt  to  section  646  of  the  Act 
and  §53.128'q',  and  on  such  other  in- 
formation, including  reports  of  mvesti- 
gations  and  hearing  decisions,  as  the 
State  agency  deems  relevant  and 
material. 

«3i  The  State  plan  shall  provide  for 
adequate  methods  of  enforcement  of  the 
assurance.  Including  effective  sanctions 
to  be  applied  against  any  facility  which 
fails  to  comply  with  such  assurance 
Such  sanctions  may  include,  but  need 
not  be  limited  to,  license  revocation,  ter- 
mination of  State  assistance,  and  court 
action. 

<■)>  Reports.  (1)  The  State  agency 
shall,  not  less  often  than  annually,  re- 
port in  writing  to  the  Stxretary  its  evalu- 
ation of  each  facility's  compliance  with 
the  assurance,  the  disposition  of  each 
complaint  received  by  the  State  agency. 
proposed  remedial  action  with  respect  to 
each  facility  found  by  the  State  agency 
to  be  not  in  compliance  with  the  assur- 


ance, and  the  status  of  such  remedial 
action 

•  2 1  In  addition,  the  State  agency  shall 
promptly  report  to  the  Regional  Attorney 
and  Regional  Health  Director  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare the  mstitutlon  of  any  legal  action 
against  a  facility  or  the  State  agency  in- 
volving compliance  with  the  assurance 
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Proposed    Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  .so  as  to 
alter  the  transition  area  at  Dubuque. 
Iowa. 

Interested  i^ersons  may  jmrticipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Commuiiications 
should  be  submitted  in  triplicate  to  the 
Director.     Central     Region.     Attention 
Clilef.  Air  Traffic  Division.  Federal  Avia- 
tion   Administration.    Federal    Building 
601  East  12th  Street.  Kansas  City.  MO 
64106.     All     communications     received 
witliin  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
jiroposed  amendment   No  public  heariiu' 
i.s   contemplated   at   this   time,    but   ar- 
rangements   for    informal    confercnc crs 
with    Federal    Aviation    Administration 
offlciaJs  may  be  made  bv  contacting  th.' 
Regional  Air  Traffic  Division  Cliief.  Anv 
data,    views,    or    arguments    presented 
duiing   such   conferences   must  also   be 
.submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record   for  consideration.  The  pro- 
posal  contained  in  this  notice  may   be 
changed     in     the     Mght     of     conmient.^ 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  jiersons  in  th.e 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Adinuiistration.  Federal  Build- 
ing, 601  Eiust  12lh  Street,  Kan.sas  Cit\ 
MO  64106. 

The  VOR  DME  approach  to  Runwav 
21  at  tlie  Clinton.  Iowa,  Municipal  Air- 
port overlies  a  small  area  of  uncontrolled 
airspace.  Consequently,  the  Dubuque 
Iowa,  transition  area  is  being  altered  to 
Include  within  it  that  airspace 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
lX)ses  to  amend  Part  71  of  tiie  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

» 

In  5  71.171   '37  F.R.  2143  >,  the  follow- 
ing transition  area  Is  amended  to  read 
DcBuauE.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  .surface  within  an  8'4-mUe 
radius  of  Dubuque  Municipal  Airport  (lati- 
tude 42'2410'  N.  longitude  90'4a3a'  W.). 
and  within  4'^  miles  northeast  and  Q'j  miles 
southwest    of    the    Dubuque    VORTAC    321* 


radial,  extending  from  the  VORTAC  to  18V4 
mllea  northwest  of  the  VORTAC,    and  that 
airspace    extending    upward    from    1,200    feet 
above  the  surface  bounded  by  a  line  begin- 
ning   at    latitude    42 '06  00"    N..    longitude 
groooo-    vr..    thence    weat    along    latitude 
42'0500'   N.,   to  and   north   aiong  longitude 
.  ea-lSOO'  W  .  to  and  counterclockwise  along 
the  arc  of  a  29- mile- radius  circle  center«d  on 
the   Waterloo.    Iowa.    VORTAC,   to   and   east 
along  the  south  edge  of  V-100,  to  and  clock- 
wise along  the  arc  of  a  29-mIle-radius  circle 
centered  on  the  Dubuque  VORTAC,  to  and 
southeast  along  the  southwest  edge  of  V-218. 
to  and  south  along  longitude  8e*66'00'  W 
to  and  southwest  along  the  northwest  edge 
of  V-2i6.  to  90'08  00  •   W  ,  and  south   to  the 
north    edge   of    V-172.    to    and    north    along 
U.ngltude  91 -00  00      W.  to  the  point  of  be- 
ginning,  e.xc'.udlng   the   portion    which    over- 
lies the  State  of  nunols. 

This  amendment  is  propased  under 
the  authority  of  section  307(at  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481.  and  of  section  6ic)  of  the  Depart- 
ment of  Transportation  Act  (49  U8C 
1655'c)). 
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Since  designation  of  controlled  air- 
space at  Jefferson  city.  Mo.,  new  and  re- 
vised approach  procedures  are  being  de- 
veloped for  the  JeCTerson  City  Memorial 
Airport.  Accordingly,  It  is  necessary  to 
alter  the  JefTerson  City  control  zone  and 
transition  area  to  adequately  protect  air- 
craft executing  the  new  and  revised  ap- 
proach procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  alter  Part  71  of  the  Federal  A\la- 
tion  Regtilations  as  hereinafter  set 
forth: 

1    In  5  71  171   (37  F.R.  2056\  the  fol- 
lowing control  zone  is  amended  to  read 
JcFTEKsoN  Cmr,  Mo. 


7635 


Mo. 


Ls,sued     In     Kansas     City 
March  24,   1972 

John  M.  Cyrocki, 
Director.  Central  Reoion. 
|FR  Doc. 72-5810  PUed  +-17-73:8  46  am] 
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f  Airspace  Docket  No  72-CE-ll) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendmg  Part  71  of  the 
Federal  Aviation  RegtUations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Jefferson  City,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submittmg 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.    Central     Region,     Attention- 
Chief,  Air  Traffic  Division,  Federal  Avla^ 
tlon    Administration,    Federal    Building 
601   East   12th  Street.  Kansas  City,  Mo' 
64106.     All     communicatlona     received 
within  45  days  after  pubUcatlon  of  this 
notice  In   the  Federal  Register  will   be 
considered  before  acUon  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time    but 
arrangements  for  informal  conferences 
with    Federal    Aviation    Administration 
officials  may  be  made  bv  contacting  the 
Regional  Air  Traffic  Division  Chief  Any 
data,    views,    or    arguments    presented 
during   such   conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
chajiged    m    the    light    of    comment* 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
Office  of  the  Regional  Counsel  Federal 
AviaUan  AdmlnlstraUoo.  Federal  BuUd- 
\"8-  601  East  12th  Street.  Kansas  City. 
Ado  o410€. 


within  a  6-miIe  radlu."  of  the  JefTerson 
City  Memorial  Airport  (latitude  38 ',35 '33 
N.  longitude  92:09'39"  W.).  and  within  2 
miles  each  side  of  the  Jefferson  City  VOR 
308*  radial,  extending  from  the  6-inlle-ra<llus 
zone  to  8  miles  northwest  of  the  VOR  aiid 
within  2.5  miles  each  side  of  the  118'  bear- 
ing from  the  Jefferson  City  RBN  facility 
(latitude  38*33'20'  N.  longitude  92  =  04-4o'' 
W.I  and  2  5  mile*  each  side  of  the  124*  bear- 
ing from  the  Jefferson  City  RBN,  extending 
from  the  6-ml!e-radlus  zone  to  16  mUes 
southeast  of  the  VOR  This  control  zone  shall 
be  effective  during  the  tlm*s  established  by 
Notice  to  Airmen  and  continuously  published 
In  the  Airman's  Information  Manual. 

2.  In  ;  71  181  (37  F.R  2143i.  the  fol- 
lowing transition  area  is  amended  to 
read 

Jeffxsson  Cttt,  Mo. 

That  aln^jace  extending  upward  from  700 
feet  atiove  the  surface  within  an  8-mlle 
radius  of  the  Jefferson  City  Memorial  Airport 
(latitude  38'35'33  N.  longitude  »2'09-39  ' 
W.)  and  within  3.5  miles  either  side  of  the 
118"  t>earlng  from  the  Jefferson  City  RBN 
facility  (latitude  38'3320'  N..  longitude  92'- 
04'40"  W  )  and  3  5  miles  each  side  of  the 
124*  bearing  from  the  Jefferson  City  RBN 
extending  from  the  8-mlle-radlus  zone  to  17  6 
niUee  southCRSt  of  the  VOR. 

These  amendments  are  propo-sed  im- 
der  the  authority  of  secUon  307iai  of 
the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1348^  and  of  section  6(c>  of  the 
Department  of  Transportation  Act  (49 
U.SC.  1655(c> ). 

Lssued  In  Kansas  City.  Mo  on 
March  23,  1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

1FBDOC.73-M1I  FUed  4-17-72.8  46  am  J 
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[Airspace  Docket  No    72-SW-9] 

TRANSITION  AREA 
Proposed   Alteration 

On  February  18.  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  i37  F.R.  3645  >  stating 
the  Federal  AviaUon  Administration 
proposed  to  alter  the  Johnson  City  Tex 
700-foot  transition  area. 

Subsequent  to  publlcaUon  of  the  notice 
of  proposed  nUe  making  (Airspace 
Docket  No  72-SW-9> .  it  was  found  that 
the  Johnson  City  700-foot  transition 
area,  as  depicted  on  the  lateet  issuance 


(January  6.   1972 >    of  the  San  Antoruo 
Sectional  Aeronautical  Chart,  had  been 
charted  incorrecUy.  The  portion  of  this 
sectional  chart,  which  was  provided  as 
an  atUchment  to  Airspace  Docket  No 
72-SW-e.  depicted  the  700-foot  Johnson 
City  transition  area  as  a  7-mile-radius 
area  of  the  Johnson  City  Airport  having 
a  4-mile  southerly  extension.  This  in- 
correct depiction  was  an  apparent  over- 
sight since,  on  July  22,  1971.  an  amended 
Johnson  City  7 00 -foot  transition  area  be- 
came  effective    This   amended   Johnson 
City    transition    area    (Airspace   Docket 
No   70-5W-57'  described  the  transition 
area  as  an  area  extending  upward  from 
700  feet  above  the  surface  within  a  7 -mile 
radiu-s  of  the  Jolinson  City  Airport  and 
within  4  5  miles  west  and  9  5  miles  east 
of  the  175*  and  355'  bearings  from  the 
Johnson  City  RBN  extending  from  18  5 
miles  .south  to  10  miles  north  of  the  FIBN 
Attachment  No    1  to  the  supplementary 
notice  Indicates  the  correct  configura- 
tion of  the  current  Johnson  City  transi- 
tion area.  Also  indicated  is  the  incorrect 
transition      area      which      is     currently 
depicted   on   the  latest   Issuance  of  the 
San  Antonio  Sectional  Chart 

In  response  to  the  Initial  Airspace 
Docket  No  72-SV7-9.  several  written 
responses  were  received,  all  favorable- 
however,  a  review  of  the  instrument  ap^ 
proach  procedures  was  made  t©  deter- 
mine if  the  significant  Increase  In  air- 
space was  necessary  to  acx;ommodate  the 
approach  procedure  for  Johnson  City 
Airport  and  for  the  Shepherd  Farm 
Airport. 

It  was  found  that  only  Category  A  au-- 
craft  (Stall  speed  m  a  Unding  configura- 
tion less  than  91  knot*  and  aircraft 
weight  le.ss  th^n  30.001  pounds i  wUl 
utilize  the  Shepherd  Farm  Airport  This 
fact  will  permit  the  reduction  of  the  pro- 
cedure turn  area  from  10  miles  to  6 
miles  and  could  therefore  reduce  the 
need  for  a  10.5-mile  radius  on  the  east 
as  was  Indicated  in  the  noUce 

It  was  also  found  that  the  approach 
procedure  for  Johnson  Citv  Airport  could 
be  altered  by  using  4.000  feet  rather  than 
3.000  as  the  procedure  turn  altitude  This 
would  place  the  approaching  aircraft 
within  the  1,200-foot  transition  area  The 
southerly  extension  could  therefore  be 
reduced  by  3  5  miles. 

A  5-ml]e-radia'=  area  of  the  Shepherd 
Farm  Airport  would  be  added  to  the 
translUon  area.  Although  this  would  en- 
large the  transition  area  to  the  south- 
west, it  would  also  ob%1ate  the  need  for 
an  Increase  from  a  7 -mile  radius  to  a 
10.5-mlle  radius  as  was  InltiaUv  proposed 
This  change  back  to  a  7-mlle-radius  area, 
while  still  affording  airspace  necessary 
to  accommodate  the  two  approach  pro- 
cedures, will  permit  a  substantial  reduc- 
tion in  the  extent  of  controlled  airspace 
as  was  previously  proposed 

Attachment  No.  2  of  this  supplemen- 
tary notice  Indicates  the  extent  at  air- 
space Initially  propoeed  having  a  10.5- 
mlle  radius  (hatched  lines)  and  ai«o  the 
reduced  700-foot  transition  area  which 
Is  now  being  propoeed  for  the  Johnson 
City  area. 
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In  consideration  of  the  foregoing,  it  is 
the  intent  of  this  supplemental  notice 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  5  71  181  <37  FR  2143',  the  John- 
son City  transition  area  is  amended  to 

read: 

Johnson  CrxY.  Tix. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  Johnson  City  Airport  (latitude  30*15'06" 
N.,  longitude  98°37'21"  W),  within  a  S-nUle 
radius  of  Shepherd  Farm  Airport  (latitude 
30°12'30  •  N.,  longitude  98°43'20"  W.)  and 
within  2.5  miles  each  side  of  the  176'  bearing 
from  the  Johnson  City  RBN  (latitude  30°- 
12'32"  N.,  longitude  QS'ST'OS"  W.)  extend- 
ing from  the  7-mlIe-radlu8  area  to  8  miles 
south  of  the  RBN. 

Interested  persons  may  submit  such 
written  data,  views,  or  argruments  as  they 
may  desire  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Southwest  Re- 
gion, Federal  Aviation  Administration, 
Post  Office  Box  1689.  Fort  Worth.  TX 
76101  All  communications  received 
within  30  days  afUT  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  laken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contactinK  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  p>ersons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation  Ad- 
ministration. Forth  Worth,  Tex  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  OCBce  of  the  Chief, 
Airspace  and  Procediu-es  Branch. 

This  amendment  is  proposed  under  the 
authority  of  section  307' a'  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U  S  C.  1348) 
and  of  section  6'  c  >  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1655(c)). 

Issued  in  Fort  Worth.  Tex.,  on  April  6. 
1972. 

R.  V  Reynolds, 
Acting  Director,  Southwest  Region. 

(PR  Doc.73-«812  Piled  4-17-72:8:46  am] 


[  14  CFR   Part  71  1 

[Airspace  Docket  No  72  CE-fl] 

TRANSITION    AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  so  a«  to 
alter  the  transition  area  at  Kirksville, 
Mo. 


Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention 
Chief.  Air  Traffic  Division,  Fwleral  Avia- 
tion Administration.  P'edcral  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  TrafQc  Division  Chief  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted 111  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration  The  propo.sal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfiQce  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
MO  64106. 

A  VOR  DME  instrument  approach  is 
being  established  for  the  Clarence  Can- 
non Memorial  Airport,  Kirksville.  Mo. 
Accordingly,  it  is  necessary  to  alter  the 
Kirksville,  Mo.,  transition  area  in  order 
to  provide  adequate  airspace  protection 
for  aircraft  executing  these  new  instru- 
ment approaches. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  S  71.181  (37  FR.  2143i.  the  follow- 
ing transition  area  is  amended  to  read: 

KtHK.svrLLK,  Mo. 

That  alrspac*  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6'.^ -mile 
radius  of  Clarence  Cannon  Memorial  Airport 
(latitude  40"05'45'  N..  longitude  92'3a  50" 
W.);  within  3  miles  each  side  of  the  Kirks- 
ville VORTAC  316"  radial,  extending  from 
the  6',2-mile-radlus  area  to  8  miles  northwest 
of  the  VORTAC;  and  within  5  miles  each 
side  of  the  360'  bearing  from  Clajeuce  Can- 
non Memorial  Airport,  extending  from  the 
6Vj-mlle-radlu8  area  to  11 '4  miles  north  of 
the  airport;  and  that  airspace  extending  up- 
wards from  l.;200  feet  above  the  surface 
within  a  21-nille  radms  of  the  Kirksville. 
Mo  ,  VORTAC  and  9  .'5  miles  northeast  and 
4.5  miles  southwest  of  the  135°  radial  of  the 
Kirksville,  Mo  ,  VORTAC  extending  from  21 
xnlles  to  29  mUo.s 

This  amendment  is  propcsed  under  the 
authority  of  section  307(ai   of  the  Fed- 
eral   AviaUon    Act    of    1958    '49    U.S.C 
1655(c)). 

Issued  in  Kanssis  City.  Mo.,  on 
March  24.  1972. 

John  M  Cyrocki. 
Director.  Central  Region 

(FR  Doc  72-5809  Filed  *-17-72;8:4«  am] 


(  14  CFR   Part  71  ] 
(Alrspac*  Docket  No.  7a-WB-16| 

CONTROL    ZONE 

Proposed    Alteration 

The  F't'dcrai  Aviation  AdminLsUation 
is  con.sidenng  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  tlmt 
would  alter  Uie  description  of  the  Tor- 
rance. Calif  .  control  zone 

Interested  persons  may  participate  in 
tlie  proposed  rule  making  by  subrmttiiiti 
such  wntten  data,  \1ews.  or  argument.s 
as  they  may  de\sire  Communications 
should  lx>  submitted  in  triplicate  to  the 
Chief,  AirsiKice  and  Procedurec  Branch, 
Federal  Aviation  Administration.  5651 
WcvSt  Manchester  Boulevard.  Poet  <Z>ffice 
Box  92007.  Worldway  Postal  Center,  lx>s 
Angeles,  CA  90009.  All  communications 
received  wltliin  30  days  aftei'  publication 
of  this  notice  in  the  Federal  Register 
will  be  ron.sidercd  before  action  Ls  taken 
on  the  proiKJsed  amendment.  No  publu 
hearing  is  contemplated  at  this  time,  but 
arrangement's  for  informal  conference?, 
with  Federal  Aviation  Admlnistratio!: 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Cliief  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  witii  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  the  li^'ht  of  comments  received 

A  public  docket  will  be  available  for 
examination  by  lnteres1,«^d  persons  in  th^ 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West  Man- 
chester Blvd     Los  Angeles.  CA  90045 

On  or  about  July  20,  1972,  a  l(X-ali7,er 
course  to  serve  Runway  29R  at  Torrance 
Municipal  Airport.  Torrance,  Calif.,  will 
be  commi-ssioned.  The  localizer  will  be 
alined  293  M  '308'  Ti  and  an  instru- 
ment approach  procedure  will  be  pub- 
lished coincidental  with  the  comml.ssion- 
ing  date  of  the  facility.  In  order  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  prescribed  instru- 
ment approach  procedure  wlule  operat- 
ing below  1.000  feet  above  tl^  .surface, 
a  small  conti'ol  zone  extension  will  be 
required 

In  consideration  of  the  foregoing,  tlie 
FAA  proi>oses  the  following  aii-spoce 
action. 

In  I  71  171  I  37  FR.  2056  i  the  descrip- 
tion of  the  Torrance.  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Torrance.  Calif. 

Within  a  :)-inile  rHdliii;  of  Torranc*  Munici- 
pal Airport  ilalllude  3:148  10  N.  longi- 
tude 118*20  20  W  I,  within  2  miles  each  side 
of  the  liOB  Aiigfles  VORTAC  150"  rodUU 
extending  from  the  3-mlle-radlti8  zone  to  7 
miles  southea.st  of  the  VORTAC,  and  wttiiin 
1  mile  each  side  of  the  Torrance  loc«Jlz»>'r 
course  extending  fn:>m  the  3-mlle-radlUh 
zone  to  5  miles  southeast  of  the  lift-off  end 
of  Runway  lllj  This  control  zone  shaJl  be 
effective  during  the  specific  dates  and  tlmeis 
established    in    iidvHnce    bv   a   Notice   to   Air- 


men. The  effective  date  and  time  win  there- 
after be  contlnuouAly  published  In  the 
Airman's  Information  Manual. 

TTiis  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.SC.  13481  a  I  »,  and  of  section  6fc) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

IsBued  in  Los  Angeles.  Calif,  on 
Apnl  6,  1972. 

Robert  O  Blanchard. 
Acting  Director,  Western  Region. 

[PB  Doc.7»-5813  PUed  4-17-72,8  4*  am] 


[14  CFR   Parts  71,  73  1 

lAlr«paoe  Docket  No.  71-ALr-26) 

RESTRICTED  AREA  AND 
CONTINENTAL  CONTROL  AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  AviaUon 
Regulations  that  would  designate  a  new 
Joint-use  restricted  area  near  Blair 
Lakes.  Alaska,  and  include  it  in  the  con- 
tinental control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  dcxket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  632  Sixth  Avenue. 
Anchorage.  AK  99501.  All  communica- 
tions received  within  30  days  after  pub- 
licaticMi  of  this  notice  in  the  Feueral 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  oflScial  document  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  General  Counsel.  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW..  Washingtoii.  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
TraflQc  EH  vision  Chief 

The  Department  of  the  Air  Force  has 
requested  the  designation  of  a  joint-use 
restricted  area  near  Blair  Lakes,  Alaska, 
extending  from  the  surface  to  FL  220 
north  of  an  E  W  line  at  latitude 
64°20'00"  N  .  and  1.000  feet  AOL  to  PL 
220  south  of  this  line  The  purpose  of  the 
restricted  area  is  to  provide  an  area  for 
tactical  aircraft  engaged  in  the  delivery 
of  air-to-ground  training  ordnance. 

The  shared  use  of  Restricted  Area 
R-2202  has  been  attempted  and  found 
unsuitable  by  the  Air  Force.  This  was 
due  to  U.S.  Army  priorities  which  have 
precluded  the  extensive  range  utilization 
required  by  the  Alaskan  Air  Command. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses the  airspace  actions  as  hereinafter 
set  forth. 

1  TTie  Blair  Lakes.  Alaska,  restricted 
area  would  be  designated  as  follows : 

Bcrundariej. — Beglnulrig  at  latitude  64'33  - 
00'  N.  longitude  147  45  00  W..  to  la'tllude 
64'04  00"  N.  longitude  146-4900  '  W; 
thence  along  the  east  bank  of  the  Uttle 
Delta  River  to  latitude  63'50'50"  N  .  longi- 
tude I4«*47'30'  W  :  to  latitude  WSe  00"  N  , 
lon^tude  147' 0200"  W  ;  to  latitude  64*- 
2500  N..  longitude  147  68'00"  W.;  to  laU- 
tude  64*2»'32  N  ,  longitude  147°64  45  W  : 
to  point  of  beginning  (see  chart). 

Time  of  desigTUilion — 0730  to  1730  local 
time  Monday  through  Friday,  other  times  by 
NOTAM  issued  at  least  24  hours  in  advance 

DesiffTiated  altitudes — Within  the  bound- 
aries of  the  proposed  restricted  area  as 
f  oUows 

A.  North  of  an  E  W  line  at  latitude  64'- 
2000     N     surface  U;  FL  220 

B.  South  of  an  E  W  line  at  latitude  64'- 
20'00'  N  .  1.000  feet  AGL  to  FL220. 

ControUm^  openoy.^ Federal  Aviation  Ad- 
ministration, Elelson  RAPCON. 

Using  agency — Alaskan  Air  Command. 

2.  "Hie  description  of  the  continental 
control  area  would  be  altered  to  include 
the  Blair  Lakes,  Alaska,  restricted  area 

These  amendments  are  proposed  imder 
the  authority  of  section  307(ai  of  the 
Federal  Aviation  Act  of  1958  <49  U  S  C. 
1348* a'  I  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655(c) ). 

Issued  in  Wasliington,  D.C.,  on  April 
12.  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Diiision. 

(FR  Doc.72-6808  Filed  4-17-72:8  46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  91  ] 

IDocket  No   13930;  FCX;  72-312} 

BUSINESS  RADIO  SERVICE 

Availability  of  Certain  "Tertiary" 
Channels 

Order.  In  the  matter  of  amendment  of 
{  91. 654 < a)  of  Part  91  (formerly  {  11,554 
la)  of  Part  11) ,  Subimrt  L,  of  the  Com- 
mission's rules  governing  the  Business 
Radio  Service  whereby  c^ertain  "tertiary" 
channels  in  the  151-155  MHz  band  will 
be  made  available  on  a  regular  basis. 
Docket  No,  13930, 

1.  On  Its  owTi  initiative,  the  Commis- 
sion issued  a  notice  of  proposed  rule  mak- 
ing on  February  6.  1961,  asking  for  com- 
ments relative  to  making  13  new  "terti- 
ary '  or  15  kHz  channels  available  in  the 
150  MHz  band  in  the  Business  Radio 
Service.  "Hie  notice  was  published  in  the 
Federal  Rigistef  on  February  10,  1961 
iFCC  61-132,   26  F.R,  1191  >. 

2.  Since  the  Commission  issued  its  pro- 
posal   in    this    proceeding,    rules    have 


been  adopted  In  Docket  No  17703  CFCC 
71-606:  36  FB.  12102^  concerning  the 
use  of  tertiar>*  frequencies  in  the  150-162 
MHz  band  under  Parts  89.  91,  and  93  of 
the  rules.  In  the  proceeding  the  Commis- 
sion concliided  that  operation  in  the  150 
MHz  band  with  15  kHz  spacing  is  possi- 
ble if  the  .stations  on  the  adjacent  chan- 
nels are  geographically  separated  Rules 
adopted  in  the  proceeding  made  tertiar>- 
frequencies  available  in  radio  services 
with  frequency  coordination  A  mini- 
mum geot^raphical  separation  of  10  miles 
between  base  stations  was  required  for 
Part  91. 

3.  The  basis  for  thie  finai  rules  in 
Docket  No.  17703  is  relevant  to  disposal 
of  the  Commission  s  proposal  m  this  pro- 
ceeding. While  several  parties  filing  com- 
ments in  Docket  No  13930  did  favor 
adoption  of  our  proposed  rules  without 
change,  the  comments  generally  indi- 
cated that  implementation  of  15  kHz 
tertiar>'  channels  on  a  same  area  basis 
requires  suitable  geographical  separation 
Under  the  Commission's  proposal  there 
was  no  requirement  for  frequency  coor- 
dination or  any  arrangement  to  maintain 
geographical  separation  between  base 
stations  operatmg  on  15  kHz  adjacencies. 

4  We  have  decided  to  withdraw  oiir 
proposals  in  this  proceeding  for  several 
reasons.  Our  action  in  Docket  No.  17703 
established  the  need  for  geographical 
separation  of  stations  operating  on  fre- 
quencies separated  by  15  kHz  and  speci- 
fied minimum  distances  In  the  Interest  of 
controlling  Interference.  We  have  con- 
cluded that  in  &n  uncoordinated  and 
liighly  shared  radio  service,  such  as  the 
Business  Radio  Service  at  150  MHz,  the 
geographical  spacing  needed  to  permit 
use  of  15  kHz  spaced  assignments  wnth 
equipment  standards  based  on  30  kHz 
spacing,  would  be  extremely  difflctilt  to 
maintain.  The  frequency  records  of  the 
Commission  are  not,  at  this  time,  in- 
tended to  provide  the  current  data  that 
would  be  needed  for  case-by-case  renew 
of  applications  for  15  kHz  assignments. 
F\u-ther.  aIl(X^ation  of  the  proposed  terti- 
ary frequencies  with  a  geographical  spac- 
ing limitation  would  be  of  questionable 
usefulness.  The  great  number  of  existing 
stations  In  urban  areas  (xi  adjacent  fre- 
quencies would  be  expected  in  most  cases 
to  preclude  the  availability  of  the  tertlarj' 
frequencies  in  the  areas  where  they  are 
most  needed. 

5.  In  view  of  the  considerations  and 
limitations  related  above  and  pursuant 
to  the  authority  contained  in  sectloc 
4 1  i '  and  303  of  the  Communicaticxis  Act 
of  1934,  as  amended  It  is  ordered.  Th&t 
the  proposal  made  by  the  Commission  in 
r>ocket  No  13930  is  withdrawn  and 
tlie  proceeding  in  the  d(xdtel  is  hereby 
terminated. 

Adopted:  Aprils.  1972 

Released     April  11.  1 972. 

PSDEILAL    COMMTTNICATIONS 
COMmSSION.' 

ISEALl  Bm  P,  Wapli. 

Secretary. 

|FR  Doc.7a-MS3  FUed  4-17-72:8  51  am) 


•  Commissioner  Robert  E  Lee  absent.  Com- 
missioner Johnson  concurring  In  the  result. 
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76.18 

FEDERAL  POWER  COMMISSION 

[18    CFR   Ch.   I  ] 

fDcx-ket  No.R-tS81 

DEVELOPMENT  OF  FULLY  AUTO- 
MATED COMPUTER  REGULATORY 
INFORMATION   SYSTEM 

Notice    of    Proposed    Rule    Making 

Ai'RiL   13.   1972, 

The  Federal  Power  Commission  hereby 
gives  notice  pursuant  to  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  that  the  Commi.s.sion  will 
undertake  a  series  of  rule  making  actions 
in  the  above  entitled  matter  for  the  pur- 
pose of  developing  a  fully  automated 
computer  regulatory  information  system. 
The  fully  automated  information  sys- 
tem will  be  prescribed  in  aid  of  the  Com- 
mission's duties  and  responsibilities 
arising  inter  alia  under  the  provisions  of 
the  Federal  Power  Act.  16  USC.  791a 
et  seq.,  and  the  Natural  Gas  Act.  15  U.S.C. 
717  etseq. 

The  actions  proposed  to  be  taken  will 
be  phased.  Generally  speaking,  the  vari- 
ous Federal  Power  Commission  report- 
ing procedures  and  report  forms  will  be 
adapted  to  computer  regulatory  format 
with  accounting  and  other  data  gath- 
ering requirements  to  follow  Transi- 
tional periods  will  be  used  wherein 
existing  and  proposed  computer  report- 
ing techniques  will  be  observed,  and 
thereafter,  existing  processes  would  be 
eliminated. 

This  notice  is  intended  to  initiate  this 
overall  change.  The  following  portions  of 
this  notice  describe  the  new  reporting 
arrangement,  the  computer  concepts  in- 
volved, the  reasons  for  the  proposed 
change,  the  anticipated  results  and  uses 
thereof.  Attached  appendix  A  lists  the 
various  existing  Federal  Power  Commis- 
sion "Approved  Forms"  which  will  be  af- 
fected.' However,  it  should  be  noted  that 
before  any  existing  form  or  data  report- 
ing requirement  is  changed,  the  Commis- 
sion proposes  to  give  appropriate  further 
public  notice.  This  notice  is  intended  to 
solicit  comments  upon  the  overall  ar- 
rangement and  thereby  to  provide  a  basis 
for  further  implementing  actions.  Ac- 
cordingly, the  Commission  now  advises 
that  it  proposes  to: 

1.  Establish  and  operate  a  centralized 
electronic  information  data  bank  of  all 
Federal  Power  Commission  regulatory 
and  administrative  Information. 

2.  Flestructure  the  current  methods  of 
reporting  data  to  the  Commission  by 
using  Electronic  Data  Processing  (EDP> 
technology. 

3.  Develop  the  Commission's  regula- 
tory computer  applications  (programs) 
utilizing  the  centralized  data  bank. 

4.  Apply  to  Commission  operations  the 
latest  technology  of  computers,  termi- 
nals, and  data  communications. 

5.  Issue  Agency  EDP  standards  re- 
lated to  respondent's  submission  of  data. 


iSe«    18   CPR   3  142.   3.170    Appendix    A    la 
filed  as  part  of  the  original  document. 


PROPOSED    RULE   MAKING 

The  system  will  permit  the  Commis- 
sion and  its  staff  access  to  process  data 
via  terminals  or  other  devices  for  the  ex- 
press purpose  of  regulation  as  provided 
in  the  Federal  Power  Act.  16  U.S.C  791a. 
the  Natural  .Gas  Act.  15  USC.  717  et 
seq.,  the  National  Environmental  Policy 
Act  of  1969.  42  use  4321.  and  all  other 
applicable  laws  and  requirrments. 

Outline  of  the  gcnrral  plan  The  major 
features  of  the  fully  automated  com- 
puter regulatory  Information  system 
plan  include  the  followinp.  The  Com- 
mission proposes  establishing  and  op- 
eratmg  a  centralized.  electronic 
information  data  bank  of  all  Federal 
Power  Commission  regulatory  and  ad- 
ministrative information.  The  Commis- 
sion, having  concluded  that  a  central 
electronic  data  bank  will  best  serve  Its 
needs,  presently  envisions  that  the  bank 
will  contain  six  major  data  files.  These 
are: 

1.  Corporate  and  economic  informa- 
tion file.  This  file  will  include,  but  not 
be  limited  to.  data  concerning  balance 
sheet  entries,  summaries  of  utility  plant 
and  accumulated  depreciation,  income 
statements,  retained  earnings,  source 
and  application  of  funds,  principal  offi- 
cers and  points  of  contact,  and  corpo- 
rate structure.  In  addition,  this  file  will 
be  structured  to  contain  general  eco- 
nomic and  industry  data  wliich  affects 
the  regulated  industries. 

2.  Electric  operating  information  file. 
This  file  will  consist  of  data  concerning 
electric  generating  plant  details,  electric 
sales  and  purchases,  high  voltage  trans- 
mission, and  sub.station  capabilities  and 
costs,  projected  facility  construction, 
existing  as  well  as  proposed  pooling  re- 
lationships, and  related  technical  data. 

3.  The  gas  operating  information 
file.  This  section  of  the  data  bank  wiU 
include  details  on  producer  and  trans- 
mission natural  gas  plant  facilities, 
sales,  purchases,  contracts,  reservoirs, 
reserves,  underground  storage,  and  other 
technical  considerations  of  significance. 

4.  Environmental  information  file.  This 
file  will  include  data  on  current  and  pro- 
posed operations  relating  to  fuel,  air  and 
water  quality,  plant-related  recreational 
facilities,  existing  as  well  as  projected 
operations  of  the  electric  power  and  nat- 
ural gas  industries  with  regard  to  the  im- 
plementation of  environmental  require- 
ments. 

5.  The  legal  information  data  file.  This 
file  will  contain  information  relating  to 
cases  and  dockets  stemming  from  Conv^ 
mission  activities,  e.g.,  proposed  projects, 
certification,  rates,  licensing,  and  status 
of  current  cases. 

6.  Internal  administrative  information 
file.  This  file  will  consist  of  data  required 
within  the  Commi-ssion  to  support  its  owti 
operations  and  will  include  data  concern- 
ing personnel,  payroll,  projects  status. 
and  other  miscellaneous  data. 

The  establishment  of  tliis  central  data 
bank  will  include  the  conversion  of  exist- 
ing data  at  the  Commission  so  that  all 
data  can  be  accessed  by  a  computer  soft- 
ware system  ^data  management  system) . 
The  objectives  of  the  central  electronic 
data  bank  design  will  be : 


1  To  further  eliminate  duplication  in 
information  now  collected ; 

2  To  provide  the  speed  of  access  which 
is  required  by  public  interest  priontie.s 
and  available  through  full  computer 
technology ; 

3.  To  facilitate  further  evaluation  and 
analysis  of  all  data, 

4  To  facilitate  reduction  of  the  quan- 
tity of  exi.sting  manual  files;  and 

5  To  accommodate*  the  developmem 
of  new  regulatory  techniques. 

In  develojnng  regulatory  computer  ap- 
plications utilizing  the  centralized  data 
bank,  the  .^taff  of  the  Commission  will 
utilize  one  central  information  sy.stein 
and  unified  data  files  for  the  develop- 
ment of  computer  applications.  Early 
planning  of  new  .staff  projects  and  a.s- 
signment.s  will  include  the  use  of  tliLs 
central  Information  system  for  imple- 
mentation of  the  ta.sk.s  All  regulatory  ac- 
tivities Will  be  evaluated  under  a  con- 
tinuing management  program  to  allow 
computer  proce.s.sing  of  data  and  infor- 
mation retrieval  Tlie  resulting  computer 
applications  will  be  integrated  into  the 
general  EDP  management  plan  of  tlie 
Commi.ssion. 

In  applying  the  latest  technology  of 
computers,  terminal.s  and  data  com- 
mimications  to  ComniLssion  operations, 
the  Commission  plans  to  install  the  nec- 
essary terminals  and  communicatiun 
devices  in  each  of  its  organizational  en- 
tities to  facilitate  the  use  of  the  central 
data  bank.  The  installation  of  thi.'^  equip- 
ment will  be  in  accordance  with  the 
Commission '.s  EDP  management  plan 
and  imder  the  direction  of  the  Commis- 
.sion's  EDP  unit  The  EDP  uint  will  be 
the  focal  point  of  new  computer  ap- 
plications within  the  Commi.ssion  as  well 
as  maintaining  state-of-the-art  knowl- 
edge of  computers,  teiTninals,  communi- 
cations, and  software  as  applicable  to 
regulatory  functions 

The  Commission  contemplates  the  is- 
suance of  FPC  agency  EDP  standards 
It  is  proposed  that  thi.s  will  be  in  accord- 
ance with  the  requirements  of  Public 
Law  89-306  and  Office  of  Management 
and  Budget  lOMB'  Circular  No  A-86. 
and  other  Federal  .standards.  The  Com- 
mission intend.s  to  issue  references  to 
Federal  EDP  standards  and  to  promul- 
gate FPC  agency  standards  consisting 
of  data  elements  and  codes  for  respond- 
ent use  when  submitting  data  to  the 
Commission. 

Transitional  arrangements  This  pro- 
gram is  to  prepare  for  specific  imple- 
mentation of  this  plan  and  give  all  af- 
fected persons  an  opportunity  to  de- 
velop a  course  of  action  designed  to 
comply  with  such  action  The  Commis- 
sion directs  attention  to  Appendix  A 
hereto  and  the  listed  'Approved  Forms  ' 
under  the  Federal  Power  and  Natural 
Gas  Acts  It  is  contemplated  that  a 
parallel  reporting  procedure  will  be  used 
during  transitional  periods  The  flr.st  for- 
mat will  continue  to  be  as  defined  in  the 
existing  rules  and  regulations  of  the 
Commission,  the  second  will  be  in  elec- 
tronic data  processing  compatible  format 
based  on  data  elements  and  as  shown 
below  under  General  Background,  or  as 
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defined  In  rulemakings  currently  under 
consideration  by  the  Commission.  De- 
tailed formats  with  repKirtlng  schedules 
will  also  be  profxjsed  and  made  available 
through  additional  rulemaking  actions. 
It  Is  anticipated  that  the  parallel  re- 
porting mentioned  alxive  will  not  ex- 
ceed 2  years.  It  is  further  anticipated 
that  the  Commission  will  issue  proposed 
rulemtikings  with  EDP  formats  and  re- 
porting schedules  within  6  months  of  the 
i.sKuance  of  this  proposed  rulemaking. 

In  restructuring  the  current  methods 
of  reporting  data  to  the  Commission  by 
using  EDP  technolog>-.  the  Commission 
contemplates  the  ultimate  elimination  of 
all  existing  "hard-copy"  public  use  forms 
with  appropriate  exception  when  EDP 
submission  is  impractical.  Reporting  of 
public  use  form  information  will  be  re- 
placed by  the  submission  of  individual 
data  elements  within  a  general  data  ele- 
ment and  code  scheme  which  will  be 
compatible  with  EDP  media  and  data 
commimications  technology.  It  is  antici- 
pated that  thLs  major  systems  revision 
will  have  as  a  result  the  reduction  of  the 
total  number  of  data  items  currently 
transmitted  to  the  Commission  by  the 
respondents  Tliis  proptosed  rulemaking 
does  not  affect  any  other  rules  or  rule- 
makings regarding  the  submission  of 
data  in  EDP  format. 

In  recognizing  that  those  utilities  re- 
porting data  to  the  Commission  also  re- 
port similar  data  to  State  or  other  gov- 
ernmental figencies.  the  Commission  will 
coordinate  this  plan  with  the  appropri- 
ate State  and  other  governmental  agen- 
cies. 

Although  the  public  use  forms  will  no 
longer  be  maintained  in  the  Office  of 
Public  Information,  the  same  dat,a  will 
be  available  on  high  speed  microfilm 
readers  located  m  OPI  It  is  envisioned 
that  this  will  have  the  effect  of  making 
specific  information  available  rapidly. 
Hard  copy  printout  will  also  be  available. 

General  background  Important  devel- 
opments in  the  electric  and  gas  industry, 
coupled  with  the  technological  advances 
in  the  state-of-the-art  of  computers  and 
communications  since  the  installation  in 
1964  of  the  Commission's  computer  fa- 
cility, support  the  need  for  the  rule  now 
being  proposed. 

In  1962,  the  Comn:iission  established 
a  data  processing  program  to  meet  pre.ss- 
ing  needs  related  to  area  rate  regulation, 
natural  gas  reserves,  costs,  electric  power 
and  natural  gas  publications.  From  the 
beginning,  this  program  emphasized  sup- 
port of  regulatoo'  activities  >  in  contrast 
to  internal  administrative  procedures! 
and  it  is  planned  to  continue  this  funda- 
mental policy  a.s  delineated  in  this  pro- 
posed rulemaking. 

During  the  intervening  years,  the 
Commission  has  expanded  its  computer 
program  to  accommodate  a  large  increase 
In  the  volume  of  data,  changes  in  regu- 
latory requirements  and  data  Inter- 
change with  other  governmental  agen- 
cies. Simultaneously,  there  has  been  a 
technological  revolution  in  the  general 
use  of  computers  and  communications  by 
electric  power  and  natural  gas  companies, 
as  well  as  Government  agencies. 
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In  general,  the  two  industries  have 
been  making  greater  and  more  extensive 
use  of  electronic  data  processing.  The 
utiUty  Industry,  in  particular,  has  been 
one  of  the  more  sophisticated  users  of 
electronic  data  processing,  Some  of  the 
more  common  processing  programs  in- 
clude: Automated  customer  service 
centers,  load  studies,  tower  design,  auto- 
matic load  dispatching,  microwave  com- 
mimications, mathematical  and  financial 
company  models,  and  work  scheduling. 

The  availability  of  solid-state  hard- 
ware and  improved  software  combined 
with  the  initiative  of  utility  companies 
has  extended  the  use  of  Electronic  Data 
Processing  into  sales  analysis,  demand 
forecasting,  stores  inventory,  engineering 
and  production  control.  In  addition,  in 
recent  years  utilities  have  placed  great 
emphasis  on  new  areas  of  computer  ap- 
plication such  as:  Resource  optimization, 
transformer  loading  programs,  and 
power  plant  control. 

Computers  have  been  used  by  the 
Commission  on  a  projecl-by-project  and 
case-by-case  approach  to  support  sub- 
stantial regulatory  areas,  such  as  natural 
gas  re-serves.  electric  power  studies,  pipe- 
line design,  rate  analysis,  etc.  Tliese  ini- 
tial efforts  were  directed  at  replacing 
and  supplementmg,  in  part,  existing 
manual  processes  at  the  Commission. 

In  addition  to  a  sigmificant  growth  of 
the  existing  systems,  there  have  been 
extensive  new  technological  develop- 
ments in  the  computer  field  including 
data  management  systems,  operating 
systems,  information  retrieval,  engi- 
neering and  -simulation  software.  The 
Commission,  being  fully  aware  of  these 
developments,  recognizes  that  they  must 
be  apphed  to  regulatory  actlnties  in  the 
public  interest. 

Another  significant  innovation  in  reg- 
ulation has  been  a  shift  from  annual  or 
short-range  studies  to  more  comprehen- 
sive trend  studies  embracing  many  years 
of  past  data  and  projections  of  future 
events. 

Concomitant  with  the  technological 
computer  revolution,  the  Commission 
recognizes  that  new  national  priorities 
relating  to  energy  resources  are  coming 
to  the  foreground  necessitating  the  col- 
lection of  large  amoimts  of  new  data. 
Regulatory-  responsiveness  in  these  new 
areas  has  become  a  major  concern  For 
example,  natural  gas  supply  reserves  re- 
quire extensive  reservoir  data:  electric 
power  system  reliability  has  become  in- 
creasingly important  and  requires  future 
projection  of  generating  capacity;  and 
environmental  considerations  continue 
to  have  a  significant  role  in  proceedings 
before  the  Commission. 

The  increased  consumption  of  energy 
throughout  the  Nation  and  the  depend- 
ence of  consumers  on  an  uninterrupted 
flow  of  electric  power  and  natural  gas 
demand  that  the  Commission  have  rapid 
access  to  all  relevant  data.  The  Com- 
mission has  concluded  that  it  must  have 
at  its  disposal  the  most  advanced  com- 
puter system  practicable  in  order  to  dis- 
charge  Its   duties    and   responsibilities. 

The  data  which  is  essential  for  the 
Commission's   activities   originate    from 
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several  sources.  These  include,  but  are 
not  limited  to.  numerotie  public  use 
forms,  thousands  of  filmgs  and  applica- 
tions armually  from  IndVTStry.  response 
to  specific  Commission  orders  and  data 
received  from  other  Federal  agencies  or 
governmental  bodies  As  a  consequence, 
the  volume  of  data  collected  and  proc- 
essed each  ye&T  is  extremely  large,  re- 
sulting in  millions  of  data  items  proc- 
essed by  the  staff.  Much  of  this  mforma- 
tion  is  operating  information  about  the 
utilities  <i.e.,  statistical  and  techrucal 
information).  Segments  of  these  data 
will  continue  to  be  interchanged  or  made 
available  to  other  Federal  agencies  and 
interested  parlies  m  computer  media  for 
their  own  use 

This  program,  as  contemplated  by  the 
Commission,  proudes  a  common  data 
base  and  a  new  data  element  and  data 
code  concept  The  concept  evolved  is  a 
standard  data  vooabular>-  with  each  data 
word,  called  a  "data  element."  ha\ing  a 
single  umque  definition  and  abbre\-ia- 
tlon;  a  homogeneous  list  of  subunits  or 
values  called  'data  items":  logical  cod- 
ing structures  or  codes;  and  "use  iden- 
tifiers" for  reference  purpo,ses 

This  Data  Element  and  Code  stand- 
ardization program  provide?  the  basL'-  for 
the  centralized  data  bank  prescribed 
herein.  Tlie  followinp  illustrations  ex- 
amine more  specificaliy  what  the  com- 
ponents of  the  standard  data  vocabulary 
mean: 

"Data  items"  are  defined  as  "the 
smallest  meanmeful  pieces  or  subunits  or 
information  appearing  in  a  reporting  or 
data  system  and  which  cannot  be  further 
subdivided  and  retain  significant  mean- 
ing." Examples  are  "red,"  "Texas,"  "311- 
10-2771,"  "male." 

A  "data  element"  is  a  unit  of  infor- 
mation or  data  class  composed  of  a  logi- 
cal grouping  of  homogeneous  pieces  or 
.subunits  of  Information  such  that: 

1.  Each  unit  ha,'-  a  meanmg  In  terms  of 
"what  it  Is"  different  from  any  other  unit 
of  information. 

2.  The  individual  subtuiits  <data 
items)  In  such  groupings  are  mutually 
exclusive. 

3.  In  most  cases,  the  data  items  of  each 
group  are  exclusive  to  that  imlt  of  infor- 
mation 

■VVTien  two  like  data  items  are  grouped 
together,  such  as  "New  York."  "Akron," 
and  a  group  heading  put  over  them  that 
describes  what  the  group  of  data  items 
are,  in  tliis  case  "city."  a  logical  grouping 
of  homogeneous  pieces  or  subunits  of  in- 
formation or  a  "data  element'  has  been 
established  Another  example  is  the 
group  of  like  data  items.  "Australia, 
Brazil,  and  France,"  grouped  mider 
"country." 

A  "data  code"  is  a  letter  a  number,  or 
a  combmation  of  alphanumeric  charac- 
ters, used  to  represent  data  items  in  fa- 
cilitating machine  processmg. 

A  "data  use  identifier"  'DUI'  is  the 
name  given  to  a  descriptive  modification 
of  a  basic  data  element,  reflectmg  a 
specific  use  of  or  reference  to  it.  within 
a  data  system,  A  DUI  may  be  the  name 
of  a  field  on  a  card  or  tape  or  column 
on  a  report  form  or  format.  It  Is  the 
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name  given  to  the  data  deniesil  willun 
the  system  dej>xgii 

Data  ciiaiiis  are  amy  combination  of 
two  or  more  data  elements  or  dale  use 
ulentifters 

Kxhabit  1  Ls  an  example  of  data  ele- 
ments with  numeric  values  and  Exhibit 
J  shows  the  relatiiMiship  of  the  uniciue 
datti  element  t.o  its  origin  Specificallv, 
in  Exhibit  2  the  c  iiUimn  heaciint^s  hav<» 
the  followina  meaamKS 

I»orin    ID;     The    identlflcatlon    of    the    FTC 
form  number  In  which  the  da'a  element  :s 
r<i  be  found 
Category:    Identification   of    the    broad   olas- 
slflcatlon   of   subject    matters    w.'.h    wh^.h 
the   data   element    Ui    acsHoctaied. 
A — Accounting. 
T — TectmlcaL 
E — Environmental. 
O — General. 
Size:  The  ptiyBlcal  size  of  the  data  elenienc 
I.e.,  the  mazimiim  number  of  chara<-tera 
to   be    allocated,    eg.    013-13    space*    will 
b*  used  to  xeprenent.   the   data  element 
Type:  Type  of  data  to  be  shuwn   m  iv..M<K-;a- 
tioB  with  the  data  element 
A — eUphabetlc. 
N— numeric. 
AN — alphanumeric. 
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Class:  CLasaUicatloa  oX  data  ix-^sockioed  wUh 
the  elements  to  facilitate  pr-<x:-e»ilng, 

N — noHTartable . 

V — variable 

S — «ubt.o<al 

T — total. 

C — computjiDie 
.\coount    No       The    lauform   System  of    Ac- 
coLuxte  ideatiUer  u^oeXated  with  the  data 
element. 

In  siimniarv  Lhe  Commis-slon  flnda 
:iiat  the  ume  us  appro?^)nate  to  promul- 
gate the  aforesaid  outline  of  lhe  plan 
for  the  automatioM  of  regulatory  and 
.idrainistraLlve  information  used  by  the 
Commus-sion  The  txjliries  herein  estab- 
ii.shed  wiU  gtnde  the  .«taff  of  the 
Commis-sion  and  the  regulated  utilities 
concermnR  the  ob.iecuves  and  level  of 
amomation. 

.'\ny  interested  party  mav  ."^ubmit  to 
the  PMJenil  Power  Comml.i.sion,  Wash- 
ington. D  C  20426,  not  later  than  May  16. 
1972.  data,  views,  comments,  or  ,'=uKKe'<- 
tion.s.  In  writing,  conremlnjj  all  or  part 
of  the  sub.jpct  matter  and  action.s  pro- 
posed herein  An  ondnal  and  14  ron- 
fnrmed  copies  should  be  P.led  with  the 
Secretary   of   the   Commi.ssion     Wntten 

CXKBIT  1 

Am  rOWTtll  COMPANT  SRMO  A!C«rAI,  R«PO«T— 1»T» 


suboiittals  will  be  placed  in  the  Commis- 
.sian'8  public  &les  and  will  be  available  for 
pubUc  inepectioQ  at  the  Commission  s 
Office  of  Public  Infarmatkm,  Washing - 
ion.  D.C  20426.  during  regulJar  business 
luHirs.  Submittals  to  the  Commission 
.siiould  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  tlie 
[person  to  wlkom  communicatioiks  con- 
cerning the  proposal  should  be  addressed, 
iind  whether  the  person  fliln«  them  re- 
quests a  conference  with  the  staff  of  the 
Federal  Power  CommLsalon  to  discus.s  the 
prorxjsed  amendments.  The  staff,  in  it.s 
discretion,  may  grant  or  deny  requests 
for  conference  The  Commission  will 
con.sider  all  .such  written  submittals  and 
any  conference  submissions  before  taklnti 
further  action  on  the  matters  herein 
proposed 

The  Set  retary  sliall  cause  prompt  pub- 
lication of  this  notice  to  be  made  In  the 
Ptdef.m  Rfhistkr 

By  diie<  imn  of  the  Conunission. 

Kknitfth  P  Pr-nuB, 

Secretary. 


Element 


Element  name 


Modinpr 


:)(H8S0 
304883 


31M8M 
.104868 

304MO 

3O4fl20 
304030 
104M» 

Moaa 

304960 
301970 
3<H980 
304900 
308000 

aosmo 

308020 
308030 


Statement  of  Income: 
do_ 

Btatemfint  ot  Inoomn: 

do 

d». 

do. 

do _.. 

do 

do 

do 

do 

do 

.   ..a» _ 

.do. 


Net  utility  operating  teoome Curr<m: --(^r 

InCT™.s.'  '1'^ Tease  (roiu  previoos  year. 


Otiiflr  iooomd- 


ptTatlng  income:  Current  year 


\   .r:n!lll*v  'ijlPmrinf  ■:!  -or*"*-   1;. 

int#?r«nt  arifl  illvi  l>-!i*t  income:  ' 
inUlt'.-ii  ^Ui';  'li  v;.l,:i.l  iiiuolat-  i 
All^M-  'ir  '■;:  f.  Kr  <  i'lr'^lf  coi. 
AIli'W  Uyr  'U!  hi  uHeil  iurltiif  con 
Mt'M:fiiaii»-<    1.-.  !)*tfi<HJ**c'iI-iitK  'O^ 


■•■nt  y 

'  'iise/di 


rfTWKW   r!   -rr'' 


prenrHLs  year.. 


Statenent  of  tnoonw: 

do. 

do 

do 

do 

do 

do 


OtlMr 


dwfaKtloai.. 


C    : 

T. 
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[  18  CFR  Pari  154  ] 

[Docket  No.  R-S121 

PRICE  LEVELS  BELOW  WHICH  RE- 
FUNDS WILL  NOT  BE  ORDERED, 
INDEPENDENT   PRODUCERS 

Order  Terminating    Proposed 
Rulemaking    Proceeding 

April  10.  1972 
The  Commission  has  under  considera- 
tion here  a  proposal  to  amend  5  154  102 
uf  its  regulations  under  the  Natural  Gas 
Act  to  provide  a  "floor"  for  refund  obll- 
t:atlon.«;  of  Independent  producers,  whose 
increased  rates  are  being  collected  sub- 
!ct  to  refund  In  rate  proceedings  under 
ection  4'e)   of  the  Natural  Gas  Act,  by 
.■netting  price  levels  below  which  refimds 
would  not  be  ordered  in  the  vaiiou.';  pric- 


iiit.'  areas  other  tuan  the  Permian  Basin 
Area.  The  proposed  rule  was  intended  a.^ 
an  mterim  measure  applicable  only  to 
the  period  prior  w  the  determination  oJ 
ju.st  and  reasonable  rates  In  each  area 

The  notice  of  proposed  rule  making  w  a.-^ 
Is.sued  on  December  14,  1966  (31  FR 
16279,  December  20.  1966  i.  In  respon.se  to 
such  notice,  comments  were  received 
irom  a  number  of  interested  parties. 

In  liRht  of  tlie  area  jiLst  and  rea,«onable 
rale  determinations  made  by  us  in  the 
.A.ppalacliian  and  Illinois  Basin  Areas,  the 
Hugoton-Anadarko  .^rea,  the  Texas  Gulf 
Coast  Area,  the  Southern  Louisiana  Area, 
and  Lhe  OUier  Southwest  Area,  the  pro- 
povsal  m  I>ocket  No  R^312,  for  Uie  most 
part,  is  moot-  We,  therefore,  believe  it  ap- 
propriate to  terminate  Docket  No.  R-312. 

Tlie  Commission  finds: 

1 1 »  Tlie  termination  of  the  proposed 
rule  making  In  Docket  No   R-312  L'  ap- 


propr.uW-  and  necessary  for  carr>uiij.  oui 
the  provisions  of  the  Natural  Gas  Act. 

2  '  For  the  reti-^ons  stated  above,  the 
notice,  pubhc  procedure  and  eSecti\'e 
date  pron-sion.":  of  5  US  C  section  553  do 
not  apply. 

The  Commls-sion.  acting  pursuaiit  to 
the  provisions  of  the  Natural  Gas  Act,  as 
ajnended,  particularly  section  16  52  .Stat. 
830.  15  U.S  C,  717o),  orders: 

A  Effective  upon  the  Issuance  of  this 
order  the  proposed  rule  making  in 
DcK:ket  No  IV-312  is  terminated 

'  B '  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  m 
the  PiDKRAL  Reoistxs 

By  the  Commission. 

fial:  Kenntth  F    PtrifE 

Secretars. 

'FR    Dcx.  72-6800    PUed    4-17-73,8.46    MX.] 
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Notices 

DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  AGRICULTURE 


Fiscal  Service 

IDept.  Ctrc  570,  1971  Rev  .  Bupp  No.  17) 

QUEEN  INSURANCE  COMPANY  OF 
AMERICA  AND  ROYAL  GLOBE  IN- 
SURANCE  COMPANY 

Termination  as  Surety  on  Federal 
Bonds  and  Acceptable  Surety  on 
Federal    Bonds 

Queen  In.surajice  Company  of  America. 
New  Yorlc,  NY.,  which  holds  a  certificate 
of  authoriiy  a.s  acceptable  surety  on  Fed- 
eral bonds  (36  F.R.  12957.  July  9,  1971  >. 
under  sections  6  to  13  of  the  United 
States  Code  merged  into  Royal  Globe 
Insurance  Co.,  an  nimois  corporation, 
effective  December  31,  1971.  The  latter 
company  is  the  surviving  corporation. 
Confirmation  of  this  action  has  been  re- 
ceived and  filed  in  the  Treasury.  Accord- 
ingly, the  certificate  of  authority  held  by 
Queen  In.surance  Company  of  America 
is  hereby  terminated,  effective  Decem- 
berSl.  1971. 

The  surviving  corporation  has  assumed 
the  Eissets  and  liabilities  of  the  merged 
corporation  and  has  been  issued  a  cer- 
tificate of  authority  as  an  acceptable 
surety  on  Federal  bonds,  effective  Janu- 
ary 1,  1972  with  an  underwriting  limita- 
tion of  $5,608,000  as  follows: 

Name  of  company,  location  of  priruHpal  exec- 
utive office,  and  State  in  which 
incorpoTated: 

Royal  Globe  Instirance  C!ompany 

New  York.  New  York 

nunols 

In  view  of  the  foregoing,  no  action 
need  be  taken  by  bond-approving  officers 
by  reason  of  the  merger  of  Queen  Insur- 
ance Company  of  America  with  respect 
to  any  bond  or  other  obligation  in  favor 
of  the  United  States,  or  in  which  the 
United  States  has  an  interest,  direct  or 
indirect,  issued  prior  to  January  1.  1972, 
by  Queen  In.surance  Company  of  America 
pursuant  to  lt,s  certificate  of  autliority 
issued  by  the  Treasury. 

Certiflrates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied '31  CFIl  Part  223).  A  list  of  quali- 
fied companies  is  published  annually  &■> 
of  July  1  in  Department  Circular  570. 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  Ucensed  to  transact 
fidelity  and  surety  business  emd  other 
information  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts, 
Audit  Staff.  Washington,  DC.  20226. 

Dated:  April  13,1972. 

tsKALl  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 

(FR  Doc.7a-S874  Piled  4-17-77:8:80  •ml 


Federal    Crop    Insurance    Corporation 

(Notice  59) 

TYPE  14  TOBACCO  IN  GEORGIA  AND 
FLORIDA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for   1972   Crop   Year 

Pursuant  to  the  authority  contained  in 
MOl  103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  tobacco  crop  insurance  for  the 
1972  crop  year  on  type  14  tobacco  m  all 
counties  in  Georgia  and  Florida  where 
such  insurance  is  otlierwnse  authorized  to 
be  offered  is  hereby  extended  until  the 
close  of  busine.ss  on  April  14.  1972.  Such 
applications  received  during  tlus  period 
will  be  accepted  only  after  it  is  deter- 
mined that  no  adverse  selectivity  will 
result. 

Richard  H.  Aslakson. 
Manager.  Federal  Crop 
Insurance  Corporation . 

[FR  Doc.72-586a  FUed  4-17-72;8:50  am) 


(Notice  60] 

RICE   IN   ARKANSAS,   LOUISIANA, 
AND   MISSISSIPPI 

Extension   of   Time   for   Filing 
Applications   for   Insurance 

I>ursuant  to  the  authority  contained  m 
5  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  apphca.- 
tions  for  rice  crop  insurance  for  the  1972 
crop  year  in  all  counties  in  Arkansas, 
Louisiana,  and  Mussissippi  where  such  in- 
surance is  otherwise  authorized  to  be 
offered  is  hereby  extended  until  the  close 
of  bu-siness  on  April  20.  1972  Such  appli- 
cations received  during  this  period  will  be 
accepted  only  after  it  is  determined  tliat 
no  adverse  selectivity  will  result. 

RicHARr  H    Aslakson. 
Manager,  Federal  Crop 
Insurance  Corporation 

|FR  Doc. 72- 5870  Filed  4-17-72:8  50  a.m  | 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International   Commerce 

[Pile:  23(69)-141 

MOCAMBIQUE    INDUSTRIAL   S.A  R.L. 

Order  Terminating  Indefinite  Denial 
Order 

In  the  matter  of  Mocambique  Indus- 
trial 8.A.R.L..  Beria.  Mozambique,  re- 
spondent, File:  23 ' 69 '-14. 

On  November  17.  1969  (34  FJl.  18770). 
an  order  was  entered  against  the  above 


resiHjndeiU  denying  it  for  an  indeflniio 
period,  all  pri\ileges  of  participating  in 
ti-ansactions  involving  commodities  or 
technical  data  exported  or  to  be  exported 
from  ttie  United  States.  Tills  order  was 
issued  in  accordance  with  J  388  15  of  the 
Export  Control  Regulations  because  re- 
.spondent  failed  to  answer  interrogatones 
\Mthout  showing  good  cause  for  such 
failure 

The  respondent  has  now  furnished  es- 
.sential  mformation  in  answer  to  tlie  in- 
terrogatories. Pursuant  to  said  §  388  15 
the  amobe  mentioned  Indefinite  denial 
order  of  November  17.  1969.  is  hereby 
terminated. 

Dated:   April  11.   1972. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Control. 

|PR  Doc.72-5828  Filed  4-17-72.8:47  am) 


Office  of  Import  Programs 

FEDERAL  BUREAU  OF  INVESTIGATION 
ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  .scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  iPubUc  Law  89-651,  80  Stat.  897  > 
and  the  regulations  Lssued  thereunder  as 
amended  <37  F.R.  3892  et  seq.). 

A  copy  of  the  record  p^'Haining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Comfnerce,  at  the 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  In- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured   in    the   United   States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

Tlie  applicant  shall  on  or  before  the  20tli 
day  following  the  date  of  such  notice,  In- 
form the  Deputy  Assistant  Secretary 
whether  It  intends  to  resubmit  another  ap- 
plication for  the  same  article  for  the  same 
Intended  purpoeee  to  which  the  denied  ap- 
plication relates  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
:he  90th  day  following  the  date  of  the  no- 
tice of  denial  without  prejudice  to  resub- 
mission, unl««8  aji  extension  of  time  Is 
granted  by  the  Deputy  Assistant  Secretary 
in  WTltlnK  prior  to  the  expiration  of  the 
90-day  period  •  •  •  If  the  applicant  falls. 
within  the  applicable  time  periods  specified 
above,  to  either  (a)  Inform  the  Deputy  As- 
sistant  Secretary   whether   it   Intends   to   re- 


eubm.lt  another  application  for  the  same 
article  to  which  the  denial  without  preju- 
dice to  resubmission  relates,  or  (b)  resub- 
mit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  stull 
have  the  effect  of  a  final  decision  by  the 
Deputy  Assistant  Secretary  on  the  applica- 
tion within  the  context  of  i  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  Its 
Intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new  ap- 
plication within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  appUcants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  appli- 
cations. 

Section  701.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Federal 
Registi*  for  publication,  to  the  Commis- 
sioner of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form.  In  sufficient  detail  to  allow  the 
Issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  70-00568-65-77040.  Appli- 
cant: Federal  Bureau  of  Investigation. 
Room  5266,  10th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  DC  20535.  ArUcle: 
Double  focusing  spark  source  mass  spec- 
trometer, MS  702.  Date  of  denial  without 
prejudice  to  resubmission:  Etecember  6, 
1971. 

Docket  No.  71-00361-00-07795.  AppU- 
cant:  University  of  California  Los  Ala- 
mos Scientific  Laboratory,  Post  OflQce 
Box  990.  Los  Alamos,  NM  87544  Article: 
Pour  each  lenses,  Model  1060-217.  Date 
of  denial  without  prejudice  to  resubmis- 
Blon:  January  21,  1972. 

Docket  No.  71-OO313-16-61800.  Appli- 
cant: Museum  of  Arts  and  Sciences,  137 
North  Halifax  Avenue.  Daytona  Beach, 
FL  32018.  Article:  Planetarium,  Model 
Venus.  Date  of  denial  without  prejudice 
to  resubmission;  December  14,  1971. 

Docket  No.  71-00468-33-46500.  Appli- 
cant :  University  of  Illinois,  Purchasing 
Division.  223  Administration  Building. 
Urbana.  El.  61801.  Article:  Ultramlcro- 
tome.  Model  Om  U2  Date  of  denial  with- 
out prejudice  to  resubmission:  Decem- 
bers. 1971. 

Docket  No.  72-00088-99-66700.  Appli- 
cant: University  of  Cincinnati,  Aca- 
demic Computer  Services,  1401  Crosley 
Tower,  Cincinnati,  Ohio  45221.  Article: 
Teleprocessing  projector.  Date  of  denial 
without  prejudice  to  resubmission:  De- 
cember 20.  1971. 
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Docket  No.  72-00093-99-66700.  Appli- 
cant: Carnegie -Mellon  University,  De- 
partment of  Computer  Sciences,  5000 
Forbes  Street.  Pittsbtu-gh.  PA  15213.  Ar- 
ticle: Teleprinter  projector.  Date  of  de- 
nial without  prejudice  to  resubmission: 
December  20,  1971. 

Docket  No.  70-00809-65-46070.  Appli- 
cant. Massachusetts  Institute  of  Tech- 
nology, Department  of  Metallurgy,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139.  Article:  Scanning  electron  micro- 
scope, Mark  HA.  Date  of  denial  without 
prejudice  to  resubmission;  November  29, 
1971. 

Docket  No.  71-00288-01-28200.  Apph- 
cant:  University  of  North  Carolina,  De- 
partment of  Chemistry,  Chapel  Hill,  N.C. 
27514.  Article:  ESR  spectrometer.  Date 
of  denial  without  prejudice  to  resubmis- 
sicffi:  November  30,  1971. 

Docket  No.  71-00296-00-61800.  Appli- 
cant: Central  Florida  Museum  and 
Planetarium,  810  East  Rollins  Avenue, 
Orlando.  PL  32803.  Article:  Planetarium 
projector.  Model  MS-10.  Date  of  denial 
without  prejudice  to  resubmission;  No- 
vember 30,  1971. 

Docket  No.  71-00316-^5-07700.  Awsli- 
cant:  Georgia  Institute  of  Technology. 
225  North  Avenue  NW.,  Atlanta,  GA 
30332.  Article:  Oscilloscope  camera  and 
accessories  Date  of  denial  without  prej- 
udice to  resubnussicai :  November  2,  1971. 

Docket  No,  71-00345-35-46500.  Appli- 
cant: University  of  Cincinnati,  Depart- 
ment of  Laboratory  Animal  Medicine, 
College  of  Medicine,  Eden  and  Bethesda 
Avenues,  Cincmnati,  OH  45219.  Article: 
Ultramicrotome.  Model  LKB  8800A.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: November  2,  1971. 

Docket  No.  71-00346-33-46500.  Appli- 
cant: Rutgers  State  University.  7  College 
Avenue,  New  Brunswick,  NJ  08903. 
Article:  Ultramicrotome,  Model  LKB 
8800 A.  Date  of  denial  without  prejudice 
to  resubmission:  November  2,  1971. 

Docket  No.  71-00358-33-46040.  Appli- 
cant :  University  of  California,  San  Diego, 
University  Hospital  of  San  Diego  Coimty. 
225  West  Dickinson  Street,  Post  Office 
Box  3548.  San  Diego.  CA  92103.  Article: 
Electron  microscope.  Model  HU-HE. 
Date  of  denial  without  prejudice  to  re- 
submission:  November  2,   1971. 

Docket  No.  71-00362-00-07700.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87554.  Article: 
Lens.  Kinoptik,  with  barrel  motmt  in 
carrying  case.  Date  of  denial  without 
prejudice  to  refcubmission:  November  2, 
1971. 

Docket  No.  71-00383-3S-70700.  Appli- 
cant: Michigan  State  University,  MSU- 
AEC  Plant  Research  Laboratory,  Wilson 
Road.  East  Lansing.  Mich.  48823.  Article: 
Three  channel  magnetic  tape  recorder. 
Date  of  denial  without  prejudice  to  re- 
submission: November  30.  1971. 

Docket  No.  71-00402-33-46040.  Appli- 
cant: Department  of  Law  and  Public 
Safety.  Office  of  State  Medical  Examina.- 
tion.  150  Cabinet  Street,  Newark.  NJ 
07107.  Article:  Electron  microscope. 
Model  EM  9S-2.  Date  of  denial  without 
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prejudice  to  resubmissicxn  November  29, 
1971. 

Docket  No.  71-00448-33-46040.  AppU- 
cant:  Sloan-Kettenng  Institute  for  Can- 
cer Research,  Division  of  Immvmology. 
426  East  68th  Street.  New  YcH-k,  Nl:' 
10021.  Article:  Electron  microscope. 
Model  EM  9S-2.  Date  of  denial  without 
preiudict-  to  resubmission.  November  2. 
1971. 

Docket  No  71-00576-33-43780  Apph- 
cant  Washington  Hospital  Center.  De- 
partment of  Pulmonarj-  Diseases.  110 
Irving  Street  NW ,  Washington.  DC 
20010.  Article:  Biopsy  needle  Date  of 
deruftl  witiK»ut  prejudice  to  resubmissicm : 
November  30.  1971. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR   Doc.73-B8ie   Filed    4-17-72  8:47   am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administrotion 

IDocitet  No  FDC-D-asi;  KDA  6~66«  etc  ) 

OXANAMIDE  AND  CERTAIN  OTHER 
DRUGS 

Notice  of   Withdrawal   of  Approval 
of  New  Drug  Applicotions 

Correction 

In  F.R.  Doc.  72-2136  appearing  at  page 
3199  in  the  issue  of  Satiu-day.  Pebru- 
ary  12.  1972.  the  last  NDA  No  in  the 
table  on  page  3200.  now  reading  "16-934'  , 
should  read  "6-934  '". 


Office  of  Educcxtion 

NATIONALLY  RECOGNIZED  ACCRED- 
ITING ASSOCIATIONS  AND  AGENCIES 

List 

For  the  purposes  of  determining  eligi- 
bility for  Federal  assistance,  pursuant  to 
Public  Law  82-550  and  subsequent  legis- 
lation, the  U.S.  Commissioner  of  Educa- 
tion hereby  publishes  additions  to  the 
list  of  nationally  recognized  accrediting 
agencies  which  he  determines  to  be  re- 
liable authority  as  to  the  quality  of  train- 
ing offered  by  educational  institutions 
or  programs  either  in  a  geographical 
area  or  in  a  specialized  field,  and  tlie 
general  scope  of  recognition  granted  to 
the  accrediting  bodies 

These  additions  may  be  added  to  the 
list  preriously  promulgated  by  tlie  Com- 
missioner of  Education  on  May  16  1970, 
35  FR.   7668-7669 

ASSOCtATTONS     AND     AorK    !»=     RTTOCNTZBP    rOB 

Thkk       Specialiik)       AmiEDn-ATioK       or 
Schools    oa    Pbockaks 

BLIND     AND     TISfAl-l.T     H  AI<nJICAI»Pt3)     OtTCATION 

Nation^;  .^ cored itaUoD  Oo^ndl  for  Amen- 
de* Serrtng  the  Blind  and  Vlfually  Handi- 
capped   ireekJentlal   school*   for  the  Wind). 


FEDERAL  REGISTEt,   VOL    37,   NO.    7i — TUESDAY.   AP«ll    18,    1972 
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tvntraIa  SESvici:  education 


CkjmnUaslon  of  Schools.  American  Board 
of  P^ineral  Service  Education  (Independent 
schools  and  collegiate  departments). 

HOSPITAL    ADMINISTRATION 

Accrediting  Oommlselon  on  Graduate  Edu- 
cation for  Hoepltal  Administration  (gradu- 
ate programs) . 

LANDSCAPE    ARCKlTECrUKK 

Committee  on  Education.  American  So- 
ciety of  Landscape  Architects  (first  profes- 
sional degree  programs). 

Dated:  April  10.  1972. 

S.  P.  Marland,  Jr.. 
U.S.  Commissioner  of  Education. 
[PR  Doc.72-5794  Piled  4-17-72;8:47  ami 


ATOMIC  ENERGY  COMMISSION 

i  Docket   No    50~34<51 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC   ILLUMINATING   CO 

Memorandum  and  Order  and  Notice 
of  Hearing  on  Suspension  of  Con- 
struction Activity  at  Davis-Besse 
Nuclear   Power   Station 

On  April  7,  1972,  the  U.S.  Court  of  Ap- 
peals for  the  E>istrict  of  Columbia  Circuit 
rendered  a  decision  remanding  the  rec- 
ord of  a  determination,  made  by  the  Di- 
rector of  Regulation  in  the  above  pro- 
ceeding under  10  CFR  Part  50.  Api)endix 
D,  section  E.  for  a  hearing  and  further 
consideration.  "Coalition  for  Safe  Nu- 
clear Power  et  al.  v.  U.S.A.E.C."  No.  71- 
1396  Noting  that  the  utilities  would 
commit  substantial  financial  resources 
in  proceeding  with  construction  during 
the  period  pending  completion  of  the 
review  under  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA>,  the  court 
stated  that  the  Commission  should  con- 
sider certain  additional  matters  in  the 
context  of  balancing  environmental 
harm  and  economic  cost  of  abandon- 
ment. In  this  regard,  the  court  stated ; 

On  remand,  the  Commission  should  con- 
sider In  detaU  whether  this  additional  Irre- 
trievable commitment  of  substantial  re- 
sources might  affect  the  eventual  decision 
retMhed  on  the  N.E.P-A.  review.  The  degree  to 
which  this  expenditure  might  affect  the  out- 
come of  the  final  N.E.P.A.  process  should  be 
a  paramount  consideration  In  the  decision 
on  su^enslon  reached  after  the  hearings  on 
remand. 

Accordingly,  we  hereby  order  a  hear- 
ing before  an  Atomic  Safety  and  Licens- 
ing Board  (Licensing  Board '  named 
below,  on  the  question  whether  the  ac- 
tivities under  the  construction  permit 
No.  CPPR-80  for  the  Davis-Besse  facility 
should  be  .•^u.'ipended  pending  completion 
of  final  NEPA  review  We  treat  the  sub- 
mission of  the  Coalition  for  Safe  Nuclear 
Power  and  Li\ing  in  a  Finer  Environ- 
ment to  the  Coiul  of  .Appeals,  together 
with  the  court's  action  thereon,  as  con- 
stituting a  request  for  a  hearing.  The 
time  and  place  for  the  hearing  shall  be 
published  in  the  Federal  Register  by  the 
Licensing  Board.  The  matters  to  be  con- 
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sidered  in  this  hearing  shall  be  the  fac- 
tors specified  in  10  CFR  Part  50.  Apr>en- 
dix  D.  section  E.2.  together  with  the  con- 
siderations specified  in  the  courts 
remand. 

The  remand  requires  return  of  the 
record  to  the  court  on  or  before  June  6, 
1972  Hence,  we  direct  that  all  matters 
be  concluded  with  utmast  expedition. 
For  these  purpo.ses,  the  proceeding 
shall  be  conducted  under  the  following 
requirements: 

1  The  hearing  will  be  held  before  a 
Licensing  Board  comrnxsed  of  the  fol- 
lowing members:  Dr.  John  Lyman.  Dr. 
Emmeth  A.  Luebke,  and  Jerome  Gar- 
finkel.  E.sq  ,  Chairman.  Pursuant  to  10 
CFR  2  785 '  a  >  1 1 1 ,  the  Commi.s.sion  hereby 
delegates  to  the  Atomic  Safety  and  Li- 
censing Appeal  Board  'Apt>eal  Board' 
the  authority  and  the  review  function 
wliich  would  otherwise  be  exercised  and 
performed  by  the  Commission  The  Ap- 
peal Board  sliall  be  comp<3sed  of  the  fol- 
lowing members:  the  chairman,  the  vice 
chairman,  and  Dr  Lawrence  Quarles. 

2.  An  answer  shall  be  filed  by  the 
licerusees  within  three  <  3  >  days  of  the 
date  of  publication  of  this  notice  fol- 
lowing 10  CFR  2  705  to  the  extent  appro- 
priate A  reply  to  an  answer  mav  be  filed 
within  three  <3i   days  after  it  is  .served. 

3.  The  Licen-sinK  Board  .shall  render 
its  initial  decision  on  or  before  May  19. 
1972.  In  order  to  meet  this  schedule,  the 
Licensing  Board  shall  conduct  the  hear- 
ing as  soon  as  possible. 

4.  The  Licensing  Boards  initial  deci- 
sion shall  constitute  the  final  deci.sion  of 
the  Commission  unless  exceptions  are 
filed  within  five  i5'  days  after  its  date 
of  issuance  or  unless,  within  the  same 
time  period,  the  Appeal  Board  or  Com- 
mission directs  that  the  record  be  certi- 
fied to  it  for  final  decision. 

Insofar  as  this  notice  and  the  require- 
ments specified  herein  reflect  shortening 
of  time  periods  otherwise  prescribed  in 
10  CFR  Part  2.  we  find  good  cause  for 
such  action  under  10  CFR  2  711  and  10 
CFR  Part  50,  Appendix  D,  section  E.4<ci 
We  further  note  that  the  authority  of 
10  CFR  2  711  also  extends  to  the  Licens- 
ing Board. 

For  purposes  of  tiiis  proceeding  on  the 
question  whether  activities  under  the 
construction  permit  should  be  suspended 
pending  completion  of  the  ongoing 
NEPA  review,  the  parties  shall  be  the 
licensees,  the  Regulatory  Staff,  and  the 
Coalition  for  Safe  Nuclear  Power,  and 
Living  in  a  Finer  Environment. 

The  Licensing  Board  shall  render  a 
de  novo  deci.sion  based  upon  the  criteria 
in  10  CFR  Part  50.  Appendix  D,  section 
E.2,  together  with  the  above  considera- 
tions specified  in  the  courts  remand. 
The  burden  of  proof  shall  be  upon  the 
licensees. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mis.sion.  U.S.  Atomic  Energy  Commission. 
Washington,  DC.  20545,  Attention: 
Chief.  Public  Proceedings  Branch,  or  may 
be  filed  by  delivery  to  the  Commission  s 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC. 


Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission  s  rules  of  practice,  an  orig- 
inal and  twenty  <20)  conformed  copies 
of  each  sucii  pat>er  with  the  Commission. 

A  copy  of  the  Director  of  Regulation's 
determination,  and  the  accompanying 
staff  discu.ssion  and  findings,  are  avail- 
able for  inspection  by  members  of  the 
public  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  IX:  Copies  of  tliose  docu- 
menUs  are  al.so  available  at  the  Ida  Rupp 
Public  Library,  Port  Clinton.  Ohio,  be- 
tween the  hours  of  10  a.m.  and  8  p.m.. 
Monday  through  Saturday. 

Commissioner  John.son  did  not  par- 
tjnpate  in  this  matter. 

Dated  at  Germantown.  Md ,  this 
12th  day  of  April  1972. 

United  States  Atomic 
Energy  Commi.ssion, 

F.  T.  HoBBS. 

Acting  Secretary 
of  the  Commission. 

IFR  Doc  72  5797  Piled  4   17   72.8  47  am] 


CIVIL  AERONAUTICS  BOARD 

|D<H-ket  Nm    24230.   Order  72  4   51] 

ALLEGHENY   AIRLINES,   INC. 

Order  Denying  Application  for  an 
Order  To  Show  Cause  and  Tempo- 
rary Suspension,  and  Setting  Appli- 
cation   for   Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  April  1972 

Allegheny  Airlines.  Inc  < Allegheny', 
has  filed  an  application  'Docket  24236* 
to  1 1 1  delete  Manon.  Ind  .  from  its  cer- 
tificate of  public  convenience  and  neces- 
-sity  for  route  97.  and  '2'  redesignate 
Muncie-Ander.son-New  Castle,  Ind,  a 
point  on  .segment  9.  as  Muncie-Marion- 
Anderson-New  Castle.  Ind.  In  addition. 
Allegheny  has  filed  >  1  >  a  motion  .seeking 
issuance  of  an  order  to  .show  cause  why 
its  certificate  should  not  be  amended  as 
requested :  1 2 1  an  application  to  sasijend 
service  temixn-aiily  at  Marion,  Ind.,  if 
necessary,  until  the  Board  acts  upon  its 
application  in  Docket  24236.' 

In  support  of  iUs  application  in  Docket 
24236.  Allegheny  alleges,  inter  alia,  that 
Marion  has  not  generated  suffuient  pas- 
senger traffic  to  warrant  the  continua- 
tion of  air  sei-vice,  '  Allegheny  has  tried 
unsuccessfully  to  find  another  air  taxi 
to  provide  service:  Marion  is  not  isolated 
as  there  are  four  other  airports  serving 


>  By  Order  69-11-8.  dated  No%'.  4.  1969,  the 
Board  temporarily  suspended  Allegheny's 
service  at  Marlon,  ind  .  for  a  period  of  6  years 
on  the  condition  that  a  replacement  air  taxi 
operator  provide  at  least  two  dally  round 
trips  between  Marlon  and  Chicago  Air  Wts- 
conaln.  the  air  taxi  presently  providing  the 
replacement  service,  has  expressed  Its  Inten- 
tion to  cease  its  operations  at  Marlon  on 
Apr    1,  1972. 


the  area; '  a  reinstitutlon  of  certificated 
service  to  Marion  would  generate  a  sub- 
sidy need  increase  of  approximately 
$120,408  or  $36  per  passenger:  and  it 
would  be  economically  wasteful  to  re- 
quire Allegheny  to  reinstltute  service  at 
Marion  on  April  1.  1972,  pending  the  dis- 
position of  its  deletion  apphcation. 

An  answer  in  opposition  to  Allegheny's 
application  has  been  filed  by  the  city  of 
Marion  (Marion*,  which  controverts  the 
allegations  of  Allegheny  and  requests 
that  a  hearing  be  held  to  include  the 
additional  issue  of  whether  Muncie,  An- 
derson, and  Kokorao  should  be  served 
through  the  Marion  Airport. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Allegheny's  requests  for  a 
show  cause  order,  temporary  suspension, 
and  to  set  for  hearing  Allegheny's  appli- 
cation to  delete  Marion  and  redesignate 
Mimcie-Anderson-Ncw  Castle  as  Muncie- 
Marion-Anderson-New  Castle.  The  com- 
munity opposes  Allegheny's  application 
and  we  believe  that  under  all  the  cir- 
cumstances it  is  appropriate  to  consider 
on  an  evidentiary  record  the  conflicting 
contentions  of  the  parties.  We  note  that 
there  is  no  other  air  taxi  serving  Marion 
and  that  should  Allegheny's  application 
be  granted.  Marion  will  be  without  air 
service  for  the  first  time  since  1952 ' 

We  will  deny  Marion's  request  that  the 
hearing  include  the  Issue  of  whether  An- 
derson. Mimcie,  and  Kokomo  .should  be 
served  through  the  Marion  Airport  The 
city  has  failed  to  submit  any  supporting 
data  which  suggests  that  the  overall 
public  Interest  wotild  best  be  served  by  a 
transfer  of  service  from  the  Mimcie  and 
Kokomo  Airports  to  the  airport  at 
Marion. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Allegheny  Airlines, 
Inc.,  lor  an  order  to  show  cause,  be  and 
It  hereby  is  denied ; 

2.  The  application  of  Allegheny  Air- 
lines. Inc  .  for  a  temporary  suspension,  be 
and  It  hereby  is  denied; 

3.  The  application  of  Allegheny  Air- 
lines, Inc.  be  and  it  hereby  is  set  for 
hearing  at  a  time  and  place  to  be  here- 
after designated :  and ' 

4.  Tills  order  shall  be  served  on  the 
city  of  Manon:  Airport  Manager,  Marion 
Airport;  Stat*  of  Indiana;  the  Indiana 
Aeronautics  Commission ;  Allegheny  Air- 
lines, Inc.;  and  the  Postmaster  General. 


NOTICES 

•nxls  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  BoarcL 

[seal]  Harry  J  Zink, 

Secretary. 

IFR  Doc  72-5866  PUed  4-17-72:8:51  amj 


•In  1970.  Marlon  averaged  5  6  pa-s-senpers 
per  day  each  way  and  In  1971.  3  6  passengers 
each  way  or  1  8  each  departure 

'  In  mileage  and  driving  times  from  Marlon 
the  airport--;  are  as  follows:  Muncie  Is  35  miles 
and  45  mlnut-es  driving  time.  Kokomo  l.s  23 
miles  and  28  minutes'  driving  time.  Port 
Wayne  Is  50  miles  and  1  hour's  driving  time, 
IndlanapollB  Is  66  miles  and  1  hour  and  19 
minutes'  driving  time 

•  16  C.A.B.  886. 

'The  hearing  shall  determine  whetlier  the 
public  convenience  and  neoeeslty  require  that 
the  certificate  of  Allegheny  for  route  97 
should  be  altered,  amended,  or  modified  so 
as  to  (1)  delete  \Larlon,  Ind.  and  or  (2)  re- 
designate Muncle-Anderson-New  Castle.  Ind  , 
as  Muncle-Marlon -Anderson-New  Caatle, 
Ind.,  to  be  served  through  the  Muncie 
Airport. 


(Docket  No   20291:  Order  72-4-50] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Setting   MaHer  for  Oral 
Argument 

Adopted  by  the  Civil  Aeronautics 
Board  at  lUs  office  in  Washington,  D.C.. 
on  the  nth  day  of  April  1972. 

By  Order  72-1-7.  January  4,  1972,  the 
Board  deferred  action  on  certain  amend- 
ments to  section  XII  of  the  Provisions  for 
the  Regulation  and  Conduct  of  lATA 
Traffic  Conferences  (Agreement  CAB 
1175-A291  resulting  from  action  of  the 
lATA  Executive  Committee  at  its  82d 
meeting  held  in  Honolulu,  Hawaii,  on  No- 
vember 19.  1971  Concurrently,  the  Board 
requested  comments  from  U.S.  member 
carriers  of  lATA  and  invnted  comments 
Uiereon  from  any  interested  persons.' 

The  propo.sed  amendments  provide 
that,  whenever  unanimity  among  Traffic 
Conference  members  is  not  attainable  as 
to  the  ratification  of  rates,  fares  or  re- 
lated intercarner  agreements,  partial  or 
bilateral  agreements  may  be  effected  sub- 
ject to  lATA  Traffic  Conference  and  com- 
pliance machinery.  Heretofore,  only 
those  agreements  which  met  the  unanim- 
ity rule  were  subject  to  the  Traffic  Con- 
ference provisions.  Piuthermore.  under 
existing  LATA  rules,  the  Provisions  for 
the  Regulation  and  Conduct  of  the  Traf- 
fic Coriferences  may  be  amended  by  ac- 
tion of  the  lATA  Executive  Committee. 
Additionally,  an  explanatory  memoran- 
dum submitted  as  an  attachment  to  the 
amendments  states  that  such  action  wiD 
not  deprive  anyone  of  present  voting 
rights  in  the  Traffic  Conferences,  nor  will 
any  member  be  asked  or  be  expected  to 
be  bound  to  any  partial  agreement  with- 
out his  consent.  The  memorandum  fur- 
tlier  specifies  that  emphasis  still  will  be 
upon  unanimity  for  Conference  action 
but  where  that  tmanimity  is  not  attain- 
able and  carriers  otherwise  would  have 
to  resort  to  bilateral  agreements  as  the 
only  alternative  to  chaos  and  confusion, 
the  LATA  Traffic  Conference  and  Com- 
pliance machinery  would  be  made  avtiil- 
able  to  formalize  and  enforce  such  par- 
tial agreements.  Such  procedure  could 
be  invoked  only  uiK)n  approval  by  the  Di- 
rector General  of  lATA. 

Comments  in  resixinse  to  the  Board's 
order  have  been  received  from  several 
U.S.    member   carriers   of   lATA.'   Sea- 


>  TTie  full  text  of  the  resolution  was  at- 
tached to  Order  72-1-7 

•American  Airlines,  Inc,  BranlfT  Interna- 
tional Airways.  Inc  .  Delta  Air  Lines.  Inc  . 
Eastern  Air  Lines  Inc  .  the  Plying  Tiger  Line, 
Inc  .  National  Alrllnee,  Inc  .  Northwest  Air- 
lines. Inc  .  Pan  American  World  Airways  Inc., 
Trans  World  Airlines,  Inc  ,  and  United  Air 
Lines,  Inc. 
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board  World  Airlines,  Inc..  a  non-IATA 
carrier,  the  National  Air  Carrier  Asso- 
ciation iNACA*  on  behalf  of  Ite  mem- 
bers, and  the  Aviation  Consumer  Action 
Project   lACAPi. 

Five  U.S  member  carriers  of  lATA 
support  the  amendments  to  section  Xn  ' 
and  four  oppose  them.* 

Those  carriers  favoring  the  amend- 
ments to  section  xn  submit,  in  summary, 
that  1 1 1  past  Traffic  Conferences  have 
had  limited  success  because  the  veto  of 
one  carrier  has  frequently  prevented  the 
industrv-  from  reaching  an  agreement 
(in  Items  that  a  great  majority  of  ear- 
ners believed  were  in  the  best  Interests 
of  the  pubUc;  i2)  such  past,  prolonged 
inability  to  achieve  unanimity  has  been 
a  fru.'itratmg  and  costly  exercise  for 
lATA  member  carriers:  '3'  the  instant 
amendments  would  not  weaken  individ- 
ual earner  rights  nor  could  such  changes 
jeopardize  or  deprive  any  one  carrier  of 
its  present  voting  rights:  and  i4i  no  car- 
rier would  be  bound  by  an  agreement 
without  his  consent  and  that  LATA  Com- 
pliance and  Enforcement  machinery 
would  only  be  used  with  respect  to  par- 
ticipating carriers. 

Those  carriers  in  opposition  to  the 
amendments  to  section  XTI  state,  in  per- 
tinent part,  that  1 1  '  the  amendments 
were  adopted  by  the  Executive  Commit- 
tee which  has  minority  US.  carrier  repre- 
sentation: '2  I  the  Executive  Committee 
bypa-^sed  LATA  membership  which  pre- 
cluded member  comments  or  votes;  '3> 
the  instant  amendments  destroy  the 
unanimity  rule  which  has  been  a  keystone 
of  lATA  since  its  inception :  and  '  4  < 
L\T.\'s  .'submission  contemplates  rate 
and  fare  discussions  and  agreements 
among  groups  of  carriers  Independent 
of  LATA  meetings:  and  that  U.S  car- 
riers would  be  precluded  from  such  meet- 
ings by  antitrust  laws  or,  altematlvtly. 
they  would  be  besieging  the  Board  with 
requests  for  authority  to  participate  in 
such  discussions.  Additionally,  the  car- 
riers suggest  that  procedures  should  be 
made  clear  that  such  discussions  and 
agreements  by  less  than  the  full  mem- 
bership of  a  Conference  would  only  oc- 
cur in  the  course  of  regular  lATA  meet- 
ings. The  carriers  further  remark  that 
the  unanimity  rule  has  not  led  to  inflated 
fare  levels  but  has  had  the  effect  of 
reducing  fares;  the  proposed  amend- 
ments, according  to  the  carriers,  seem 
clearly  designed  to  raise  fares. 

The  earners  in  opposition  have  aLso  in- 
dicated that  such  majonty  actions  might 
be  adopted  as  government-decreed  rates 
by  the  governments  of  one  or  more  car- 
rier parties  to  the  agreement,  which  gov- 
ernments might,  in  turn,  require  non- 
participating  carriers  to  abide  by  the 
agreement  whether  or  not  approved  by 
the  Board  or  in  the  public  mterest.  More- 
over, according  to  such  carriers,  major- 
ity carriers  to  an  agreement  might  be 


"  American  Airlines  Inc  ,  Eastern  Air  Lines. 
Inc  National  Airlines  Inc  .  Pan  American 
World  Airways.  Inc  and  Trans  World  Air- 
lines. Inc 

•  Branlff  International  Airways.  Inc  .  Delta 
Air  Lines,  Inc,  ttie  Flying  Tiger  Line  Inc., 
and  Northwest  Alrttnes.  Inc, 
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precluded  from  Joint  rouUnga  rates  witli 
carriers  not  party  to  the  partial  agree- 
ment If  such  majority  carrier  action 
were  subject  to  E^nforcement  and 
Breaches  Commis-sion  action.  The  car- 
rion; further  state  that  such  sIkti atones 
to  majority  agreements  could  also  apply 
economic  pressure  to  minority  carriers  by 
excluding  them  from  agreed-fure  serv- 
ice combinations,  thereby  forcini?  them 
to  join  such  agreements. 

Sealx>ard  World  Airlines.  Inc  pro- 
posed procedural  safeguards  for  the  proc- 
essing and  disposition  of  such  agree- 
ments as  may  t)e  submitted  before  the 
Board,  i  e  prior  Board  approval  of  dis- 
cussions, tlie  monitoring  of  such  dLscus- 
sions.  service  of  the  resultant  agreement 
on  all  affect«l  air  carriers,  and  oppor- 
tunity for  public  comment  on  and  gov- 
ernment approval  of  such  agreements 
before  their  implementation. 

NACA.  on  behalf  of  its  members,  as- 
.sert«  that  nonagreeing  carriers  could  be 
forced  to  .loin  majority  agreements  by 
virtue  of  the  actions  of  foreign  govern- 
ment adopting  such  agreements  and  that 
the  proposed  amendment  might  deprive 
the  Board  of  =^orne  nf  the  limited  influ- 
ence It  now  possesses  in  areas  of  fares 
which  may  be  considered  unreasonable 
by  US  -flag  carriers  iuid  the  Board  it- 
self It  has  recommended  that  the  Board 
should  Institute  a  hearing  since  infor- 
mation presented  is  insufficient  to  deter- 
mine if  the  proposed  amendments  are 
adverse  to  the  public  Interest, 

ACAP  has  mdlcated  its  disapproval  of 
the  amendment*  to  section  XII  and  con- 
siders them  adverse  to  the  public  inter- 
est F^irthermore.  it  states  that  the 
amendments  will  <l)  reduce  the  effec- 
tiveness of  the  Board's  regulation  of 
I  ATA  matters:  (2i  cause  the  Board  to  be 
faced  with  majority  agreements  US 
carriers  may  be  unwilling  to  accept;  and 
(3)  curtaU  freedom  of  individual  air- 
lines to  take  independent  action.  More- 
over, according  to  ACAP.  the  unanimity 
rule  haa  been  a  proven  safeguard  against 
fare  increases  by  majority  action.  ACAP 
suggests  that  an  tnvestlgatl(3n  be  Insti- 
tuted to  explore  possible  changes  of 
those  niles 

On  the  basis  of  this  record,  we  view  the 
proposed  amendments  as  raising  Issues 
of  considerable  significance,  requiring 
further  examination  which  we  shall  ac- 
complish through  the  holding  of  oral  ar- 
gument '  Thus,  questions  have  been 
raised  whether  the  proposed  changes 
would  have  a  significant  impact  on  the 
level  of  fares,  whether  they  affect  the 
Boards  ability  to  pass  effectively  on 
I  ATA  matters;  and  whether  the  Instant 
proposal  was  appropriately  effected 
through  Executive  Committee  action 
rather  than  by  the  full  membership  In 
addition,  the  present  record  lacks  the 
necessary  specifics  on  the  extent  to  which 
Traffic  Conference  proceedings  have 
been  protracted  be<-ause  of  the  Inability 
of  the  membership  to  arrive  at  unani- 


NOTICES 

mous  accord;  to  what  extent  any  result- 
ing agreements  will  be  considered  "LATA 
agreements'  for  all  purposes;  whether 
the  implementation  of  these  limited 
agreements  will  rec4Uiie  any  further 
amendment  of  the  Traffic  Conference 
provisions;  and  wlrnt  antitrust  implica- 
tions Inhere  in  the  propasal. 
Accordingly,  it  is  ordered,  Tliat: 

1  CAB  Agreement  in5-A29  be  .set  for 
oral  argument  before  the  Board  on 
June  1.  1972.  m  Room  1027.  Universal 
Building,  1825  Connecticut  Avenue  NW,. 
Wa.shington.  DC:  and 

2  All  parties  of  record  in  this  proceed- 
ing who  desire  t.o  participate  in  such  oral 
argument  shall  submit  a  request  to  the 
Chief  Examiner  in  wnting  no  later  than 
19  days  prior  to  such  oral  argument; 
such  notification  may  be  accompanied 
by  a  memorandum  of  argument  not  to 
exceed  twenty  pages  in  lengtli.  which 
shall  be  served  on  each  [jerson  named  on 
page  2,  paragraph  1.  .supra  The  request 
shall  indicate  the  Ume  allotment  de- 
sii-ed.  The  parties  will  be  notified  at  a 
later  date  as  to  the  time  to  be  allotted 
them  " 

By  the  Civil  Aeronautics  Board 

ISEALl  Harry  J.  Zinx. 

Secretary. 

[FR  Doc.72-5867  Filed  4-17-72:8:51  am] 

FARM  CREDIT  ADMINISTRATION 

IPurm  Credii  Admiulfitratlon  Order  760 1 

DIRECTOR   OF  OPERATIONS  AND 
FINANCE   SERVICE 

Authori^y  Regarding  Certain  Functions 
PeBRTARY  14.  1972 
Authority  of  the  Director  of  Operations 
and  Finance  Service  to  approve  mergers, 
consolidations,  and  amendments  of  char- 
ters, certificates  of  district  to  be  served. 
and  bylaws  of  Federal  land  bank  associa- 
tions and  production  credit  associations. 
Whereas,  the  Crovemor  of  the  Farm 
Credit  AdminL-^tratlon  Ls  authorized  by 
the  Farm  Credit  Aot  of  1971  (Sectiona 
I  13.  2  10.  5  18;  85  Stat  587,  597,  621)  to 
issue  and  amend  or  modify  Federal  char- 
ters and  the  bylaws  of  Institutions  of 
the  Farm  Credit  System,  approve  mer- 
gers and  consolidations  of  Federal  land 
bank  associations  and  of  production 
credit  associations,  and  consolidations  or 
divisions  of  the  territories  they  serve: 
and  approve  consolidations  of  boards  of 
directors  and  of  management  agree- 
ments: and 

Whereas  ilie  Governor  is  authorized 
bv  said  Act  (Section  5  13:  85  Stat  620' 
to  exercLse  and  p)erform  his  powers 
throuRh  such  other  officers  and  employ- 
ees of  the  Farm  Credit  Administration 
as  he  shall  designate; 

Now,  therefore.  It  is  hereby  ordered. 


Effective  on  the  day  and  date  above  writ- 
ten, that  the  Director  of  Operations  and 
Plnance  Service  be  and  he  hereby  is 
authorized  and  empowered,  with  respect 
to  Federal  land  bank  associaUotu  and 
production  credit  associations,  to  U  > 
amend  or  modify  charters;  >2»  amend 
or  modify  bylaws:  i3i  approve  agree- 
ments of  merger  or  consolidation.  <4) 
approve  consolidations  or  divisions  of 
territories  they  serve;  i5»  approve  con- 
solidations of  boards  of  du-ectors :  '  6  ' 
approve  management  agreements. 

E    A    Jaenke. 

GoTiemor. 
Farm  Credit  Administration. 

(FR  Doc  72-5835  Piled  4-17-72.8  48  am) 


[Parm  Credit  Administration  Order  751 1 

DEPUTY  GOVERNOR  AND  DIRECTOR, 
CREDIT  SERVICE,   ET  AL. 

Authority   To   Act  as   Governor 

April  12,  1972 
Authority  of  officers  of  the  Farm  Credit 
Administration  to  act  as  Oovemor  in  tiie 
event  Uiat  the  Oovemor  is  absent  or  not 
able  to  perform  the  duties  of  his  office 
for  any  other  reason  ( revocation  of  FCA 
Order  No.  744". 

1.  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  Is  absent 
or  is  not  able  to  perform  the  duties  of 
ixis  office  for  any  other  reason,  the  officer 
of  the  Farm  Credit  Administration  who 
is  tiie  highest  on  the  following  list  and 
who  Is  available  to  act  is  hereby  au- 
thorised to  exercLse  and  perform  all  func- 
tions, powers,  authority,  and  duties  per- 
taining to  the  office  of  Governor  of  the 
Farm  Credit  Adminl.stration: 

( 1 )  Deputy  Governor  and  Director. 
Credit  Service: 

f2'   Deputy    Governor    and    Director. 
Operations  and  Finance  Service : 
( 3  >   General  Counsel : 
i4>   Chief  Examiner: 
1 5 1    Director.  Accounting.  Budget  and 
Data  Management  Division; 

(6>  Any  other  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Governor. 

2  This  order  shall  be  effective  on  the 
above  written  date,  and  supersedes  Farm 
Credit  Administration  Order  No  744. 
dated  February  16.  1971  (3«  F.R.  3282) 

E    A.  Jaxnke, 

Governor, 
Farm  Credit  Administration 
|FR  Doc  72-8«3«  Filed  4-17-72:8   48  am  1 


«  It  shoiUd  be  !iot«d  that  the  comments  of 
Interested  persona  were  received  before  the 
enactment,  of  Public  Law  9*  a«».  which  sub- 
stantially enhauo«  th«  Bo«d'a  JurtsdlctUm 
over  rates  m  foreign  sJr  transportation. 


•  The  time  the  Board  can  devote  to  oral 
rtrgument  is  necessarily  limited,  and  Joint 
presentations  are  encouraged  for  organlza- 
Uons  or  persons  sharing  a  common  posltlon. 
This  order  shall  be  published  in  the 
Federal  Reglster. 


;Parm  Credit  Administration  Order  7S21 

ASSISTANT  DIRECTOR,  FIELD  SERVICE, 
ET  AL. 

Order  of  Precedence  To  Act  as  Deputy 
Governor    and    Director    of    Credit 

Service 

April  12,  1972 

AuUiority  of  the  Deputy  Governor  and 
Director  of  Credit  Service  and  order  of 
precedence  of  certain  officers  to  act  as 
Deputy  Governor  and  Director  of  Credit 


Service  [revocation  of  FCA  Orders  Nob. 
748.  739.  7331. 

1.  The  Deputy  Governor  and  Director 
of  Credit  Service  shall,  subject  to  the 
Jurisdiction  and  ccmtrol  of  the  Governor 
of  the  Farm  Credit  Administration,  ex- 
ecute and  perform  all  power,  authority, 
and  duties  relative  to  supervision  of  the 
credit  function  of  the  institutions  of  the 
Farm  Credit  System  and  to  all  matters 
incidental  thereto,  and  to  administration 
of  all  provisions  of  law  pertinent  to  such 
tupervlslon. 

2.  In  the  event  the  Deputy  Governor 
and  Director  of  Credit  Service.  Farm 
Credit  Administration,  is  absent  or  is  not 
able  to  perform  the  duties  of  his  office 
for  any  other  reason,  tiie  officer  who  is 
highest  on  the  following  list  and  who 
LS  available  to  act  Is  hereby  authorized 
lo  exercise  and  perform  all  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Deputy  Governor  and  Di- 
rector of  Credit  Service: 

(1)  Assistant  Director.  Field  Service. 

(2)  Assistant  Director.  Credit  Super\i- 

sion; 

(3)  Assistant  to  the  Director. 

3.  This  order  shall  be  effective  on  the 
above  written  date  and  revokes  Farm 
Credit  Administration  Orders  No.  748, 
dated  January  1,  1972  (37  F.R.  238); 
No.  739,  dated  November  12.  1970  1 35  F.R. 
17753)  :  and  No.  733.  dated  December  11. 
1969  '34FJI  19830). 

E    A    Jaenke, 
Governor, 
Farm   Credit   Administration. 

[FR  Doc  72-5837  FUe<?  4-17-72,8.48  am] 


[Farm  Credit  Administration  Order  7531 

ASSISTANT  DIRECTOR  OF 
OPERATIONS    ET   AL. 

Order  of  Precedence  To  Ac»  as  Deputy 
Governor  and  Director  of  Opera- 
tions  and    Finance   Service 

April  12.  1972 
Authority  of  the  Deputy  Governor  and 
Director  of  Operations  and  Finance  Serv- 
ice and  order  of  precedence  of  certain 
officers  to  act  as  Deputy  Oovemor  and 
Director  of  Operations  and  Finance 
Service. 

1  The  Deputy  Governor  and  Director 
of  Operation*  and  Finance  Service  shall, 
subject  to  the  Jurisdiction  and  control  of 
tlie  Governor  of  the  Farm  Credit  Admin- 
l.stration. execute  and  perform  sdi  power. 
authority,  and  duties  relative  to  super- 
vision of  the  operations  and  finance  func- 
t  ion  of  the  institutions  of  the  Farm  Credit 
System  and  to  all  matters  Incidental 
thereto,  and  to  administration  of  all  pro- 
visions of  law  pertinent  to  such  super- 
vision. 

2.  In  the  event  the  Deputy  Oovemor 
and  Director  of  Operations  and  Finance 
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Service.  Farm  Credit  AdministraticHi.  is 
abaent  or  is  not  able  to  perform  the  duties 
of  his  office  for  any  other  reason,  the 
officer  who  is  highest  on  the  following 
list  and  who  is  available  to  act  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Deputy 
Governor  and  Director  of  Operations  and 
Fmance  Service: 

(li   Assistant  Director  of  Operations; 

<  2  >   Assistant  Director  of  Finance : 

(3)  Assistant  to  the  Director  of  Oper- 
ations and  Finance  Service. 

3.  This  order  shall  be  effective  on  the 
above  written  date. 

E    A.  Jaknke, 

Governor. 

Farm   Credit   Administration 
|FR  Doc  72  5838  Filed  4- 17-72, 8  48  am' 

[Farm  Credit  AdmlnistraUon  Order  754 1 

SECRETARY  TO  THE  GOVERNOR  ET  AL. 

Authoriiotion    Regarding    Documents 
and  OfRcioi  Records 

Authorization  of  the  Secretary  to  the 
Governor,  Legal  Clerical  Assistant  and 
Secretarj-  to  the  General  Cotmsel,  and 
Secretary,  to  authenticate  documents, 
certify  official  records,  and  affix  seal, 

1  Helen  E.  Mc Williams,  Secretary  to 
the  Governor.  D  Elizabeth  Frew,  Legal 
Clerical  Assistant  and  Secretarj-  to  the 
General  Counsel,  and  Dorothj-  P.  Smith. 
Secretary,  severally  and  not  Jointly,  are 
authorized  and  empowered: 

'  a '  To  execute  and  issue  tmder  the 
seal  of  the  Farm  Credit  Adminlstraticm, 
statements  '  1  >  authenticating  copies  of. 
or  excerpts  from,  official  records  and  files 
of  the  Farm  Credit  Administration;  (2i 
certifjing,  on  the  basis  of  the  records  of 
the  Farm  Credit  AdmlnistJ-ation,  the  ef- 
fective periods  of  regulations,  orders,  in- 
structions, and  regulatory  announce- 
ments; and  (3 J  certifying,  on  the  basis 
of  the  records  of  the  Farm  Credit  Admin- 
istration, the  appointment,  qualification, 
and  ccHitinuance  in  office  of  any  officer  cm" 
employee  of  the  Farm  Credit  Adminis- 
tration, or  any  conservator  or  receiver 
acting  under  the  supervision  or  direction 
of  the  Farm  Credit  AdministratiMi. 

(bi  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit  Admin - 
istraticKi  thereon  tor  the  purpose  of  at- 
testing the  signatures  of  cAclals  of  the 
Farm  Credit  AdminlstratiCKi. 

2  The  provisions  of  this  order  shall 
be  effective  April  12,  1972,  and  on  that 
date  shall  supersede  Farm  Credit  Admin- 
Lstratioti  Order  No.  731.  dated  Novem- 
ber 17,  1969,  34  FR.  18829. 

E.  A.  Jaxkki. 

Governor, 
Farm  Credit  Administration. 
(FR  Doc  72-5836  Fll«>d  4-17-72:8:48  am! 
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FEDERAL  COMMUMCATIONS 
COMMSSiON 

[Docket*  Noa.  1»486,  19486;  FCC  73-336] 

BLOOMSBURG  STATE  COLLEGE  AND 

SUSQUEHANNA     UNIVERSITY     OF 

THE       EVANGELICAL       LUTHERAN 

CHURCH 
Order    Designating    Applications    for 

Consolidoted     Hearing     on     Stated 

Issues 

In  regard  to  applications  of:  Blooms- 
burg  State  College.  Bloomsburg,  Pa.,  re- 
quests: Channel  205;  840  watts:  75  feet; 
Docke*.  No.  19485,  FUe  No.  BPED-993; 
the  Susquehanna  University  of  the 
E\-angelical  Lutheran  Church,  noncom- 
mercial educatiCHial  FM  station  WQSU. 
Selinsgrove.  Pa.,  has;  Channd  218;  10 
watts,  requests:  Charmel  205:  5  6  tw 
H'-  5  6  kw  iV>:  620  feet:  Docket  No. 
19486.  File  No.  BPED-1088;  for  con- 
strue ticHi  permits. 

1.  TTae  Commission  has  fw  considera- 
tion the  above-captioned  applications 
which  are  mutually  exclusive  in  that  op- 
eration by  the  applicants  as  proposed 
would  result  In  Interference  Involving  in- 
fringement of  1  mv/m  contours.  There- 
fore, a  comparatire  hearing  is  required. 

2  It  ai>pears  that  there  will  be  a  signif- 
icant disparity  in  the  areas  and  popu- 
lations served  by  the  appUcants.  Conse- 
quenUv,  It  will  be  necessary  to  determine 
pursuant  to  secticm  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
which  of  the  proposals  would  better  pro- 
vide fair,  efficient,  and  equitable  distri- 
bution of  radio  service.  Inasmuch  as  this 
proceeding  invcrfves  competing  appli- 
cants for  noncommercial  educational 
facilities,  the  standard  307  ibl  issue  shall 
be  modified  in  siccordancc  with  our  pricM- 
action  In  New  York  University,  10  RR  2d 
215  (1967)  Such  a  determination  re- 
quires that  we  consider  the  areas  and 
populations  to  be  served  by  the  i^pU- 
canta.  as  well  as  the  number  trf  other 
aural  educational  services  available  In 
the  proposed  service  area  of  both 
applicants 

3.  In  connection  with  the  Notice  of  In- 
quin-  in  Docket  No.  14185,  5  FCC  2d  587 

1966).  which  looks  toward  tiie  estab- 
lishment of  a  nationwide  table  of  anlgn- 
mente  for  educational  FM  stations,  the 
Department  of  Education  of  the  Com- 
monwealth of  Pennsylvania  has  submit- 
ted a  prcsx)sed  plan,  which  Is  presentiy 
under  consideraUan  (RM-1504;.  for  the 
assignment  of  educatlcmal  FM  channels 
in  the  State.  Although  the  proposal  of 
Bloomsburg  State  CoUege  is  In  compli- 
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ance  with  the  Pennsylvania  plan.'  the 
proposal  of  the  Susquehanna  University 
of  the  Evangelical  Lutheran  Church 
(Susquehanna  University)  Is  not  Ac- 
cordingly, in  the  event  that  it  is  deter- 
mined that  the  Susquehanna  University 
application  should  be  pranled.  any  such 
grant  will  be  conditaf>ned.  as  set  forth 
below,  on  the  outcome  of  the  proceedings 
in  RM-1504. 

4.  Bloomsburg  State  CoLLege  has  sub- 
mitted a  proposed  program  schedule 
w  hich  indicates  daily  operation  Monday 
through  Friday  for  a  total  of  35  hours 
per  week.  Susqueharma  University's  pro- 
gram schedule  indicates  that  it  has  been 
operating  Monday  through  Sunday  for 
up  to  70  hours  per  week.  This  apparent 
significant  difference  in  the  proposed 
hours  of  operation  between  the  appli- 
cants is  one  factor  to  be  considered  un- 
der issue  3  below. 

5.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed  How- 
ever, because  of  their  mutual  exr!usi\1ty, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

6.  Accordingly.  It  is  ordered,  That 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding  pursu- 
ant to  section  309ie)  of  the  Communica- 
tions Act  of  1934,  as  amended,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  on  the  following  issues: 

<  1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  PM  service 
of  1  mv/m  or  greater  intensity  from  the 
resp>ective  proposals. 

(2)  To  determine  the  number  of  other 
aural  educational  services  available  (pri- 
mary for  AM,  1  mv 'm  or  better  for  FM> 
in  the  proposed  service  area  of  both  ap- 
plicants, and  the  areas  and  populations 
served  thereby. 

(3)  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
integrated  into  the  overall  educational 
operation  and  objectives  of  the  respec- 
tive applicants;  or  whether  other  factors 
in  the  record  demonstrate  that  one  ap- 
plicant will  provide  a  superior  FM  educa- 
tional broadcast  service. 

(4)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which  of  the  proposals 
would  better  serve  the  public  interest, 
and,  therefore,  which  application  should 
be  granted. 

7.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Susquehanna  University,  the  construc- 
tion permit  shall  contain  the  following 
condition : 

The  grant  of  this  application  is  with- 
out prejudice  to  whatever  further  action 
may  be  warranted  in  connection  with  the 
outcome  of  the  proceedings  in  RM-1504, 
pertaining  to  the  establishment  of  a  table 


•  Although  the  site  specified  In  the  Penn- 
sylvania plan  for  a  Bloomsburg  station  Is 
about  4.5  mUes  from  the  site,  specified  by  the 
applicant,  the  engineering  consultants  re- 
tained by  the  Department  of  Education  have 
Indicated  that  this  discrepancy  Ln  site  coordi- 
nates will  not  "affect  aspeota  of  the  •  •  • 
plan."  Report  submitted  by  Ocko  Associates, 
December  2,  1970. 


NOTICES 

of  assignments  for  educational  FM  sta- 
tions in  Pennsylvania 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(C)  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  thl.'^  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(aW2>  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  specified  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Adopted:  AprU  5.  1972. 

Released:  April  11,  1972. 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple. 

Secretary. 

(FR  Doc.72-5834  PUed  4-17-72:8:48  am] 


FEDERAL  POWER  COMMISSION 

I  U.  ".kel  N       rr72    24  J  ■ 

DELHI   GAS  PIPELINE   CORP. 
Notice   of   Application 

Aprh.  14,  1972. 

Take  notice  that  on  April  10,  1972, 
Delhi  Gas  Pipeline  Corp.  (applicant). 
Fidelity  Union  Tower  Building.  Dallas, 
Tex.  75201,  filed  in  Docket  No.  CP72-242 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  at  two  points  in 
Wharton  Coimty,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  gas  to  Texas  Eastern  on  April  6, 
1972,  within  the  contemplation  of  §  2.68 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.68'  and  that 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation  oX 
I  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70 1.  Ap- 
plicant proposes  to  sell  up  to  6,000  Mcf 
of  gas  per  day  at  35  cents  per  Mcf  at 
14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filLng  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 


ing to  be  heard  or  to  make  any  protest 
with  reference  U)  said  application  should 
on  or  before  May  25.  1972.  file  with  he 
Federal  Power  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Comml.ssion's  rules  of  prac- 
tice and  procedure  il8  CFR  18  or  1  10>. 
All  protests  fll(?d  with  the  Commission 
will  be  considrred  by  it  in  deterniinintj 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  prot.csU\nts 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commi.s,sion  on  tb.is  ap- 
plication if  no  petition  to  Int-ervene  is 
filed  within  the  time  required  lierein,  if 
the  Commi.s,sion  on  its  own  review  of  the 
matter  finds  that  a  prant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Comnilssion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro\ided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pi  umb. 

Secretary. 

[PR  Doc.72-592i  Piled  4-17-72;8:62  am] 


•  Commlflfiloner  Robert  E.  Lee  absent. 


fDorVet  No   CP72-232! 

KANSAS  NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice    of    Application 

April  10.  1972. 

Take  notice  that  on  March  24.  1972, 
Kansas-Nebraska  Natural  Gas  Co..  Inc. 
(applicant",  300  North  St.  Joseph  Ave- 
nue. Hastings,  NE  68901.  filed  in  Docket 
No.  CP70-239  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authon/inR  applicant  to  con- 
struct and  operate  certain  facilities  and 
to  provide  natural  ga.s  service  to  Midwest 
Distilling  Co..  Inc  <  Midwest  i .  all  as  more 
fully  set  forth  in  the  aijplication  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  to  pro- 
vide natural  pas  to  Mldwe.st.  a  iiroducer 
of  grain  ethyl  alcohol,  wheat  starch,  vital 
wheat  gluten,  and  animal  feed  supple- 
ments, at  a  plant  Midwest  plans  to  con- 
struct adjacent  to  applicant's  transrms- 
sion  pipeline  at  McCook,  Red  Willow 
County,  Nebr  Midwest  estimates  that  Its 
annual  gas  requirements  will  be  approxi- 
mately 1,000,000  Mcf  once  full  operation 
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Is  achieved.  The  maximum  daily  require- 
ment is  estimated  to  be  3.100  Mcf  Ap- 
plicant states  that  the  location  of  Mid- 
west's plant  in  the  McCook  area  will 
benefit  the  economy  of  southwest  Ne- 
braska and  northwest  Kansas  by  pro- 
viding a  degree  of  diversification  in  the 
immediate  area  and  by  augmenting  the 
marketing  of  grain  crops  in  the  Kansas 
and  Nebraska  areas.  Applicant  proposes 
to  supply  Midwest's  fuel  requirements  on 
an  interruptlble  basis  and  states  that 
delivery  of  gas  to  Midwest's  plant  will  be 
subject  to  the  curtailment  during  peak 
system  operation.  Applicant  states  that 
the  service  proposed  will  not  affect  serv- 
ice to  any  of  its  firm  customers  or  the 
capacity  of  applicant's  system. 

Applicant  as.serts  that  the  facilities  it 
proposes  to  construct  include  only  a  tap 
and  those  metering  and  regulating  fa- 
cilities required  to  accomplish  the  sale 
of  gas.  Total  cost  of  the  proposed  facili- 
ties is  estimated  to  be  $20,000,  which  wiU 
be  financed  out  of  cash  generated  by 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2. 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rtiles  of  practice  and  proce- 
dure (18  CFR  18  or  1  10»  and  the  reg- 
ulations under  the  Natural  Gas  Act  il8 
CFR  157.10).  All  protests  filed  wnth  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
T  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  w^lll  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  reqmred  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  i)ro<edure  herein  provided 
for,  unless  otherwi.se  ad\ised.  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearinp 

Kenneth  F  Plumb, 

Secretary. 
|PR  Doc.72-5798  Piled  4   17  72.8  45  am] 


NOTICES 

[r>oclcet  No  CI72-301.  etc.] 

NORTHERN  MICHIGAN  EXPLORATION 
CO.    ET   AL. 

Order  Setting  Date  for  Formal  Hear- 
ing, Prescribing  Procedures,  Permit- 
ting Interventions  and  Consolidat- 
ing   Proceedings 

April  10.  1972 
On  November  4,  1971,  Northern  Michi- 
gan  Exploration  Co.    (Northern   Michi- 
gan'   filed  in  Docket  No.  CP72-121  '  an 
application  pursuant  to  section  7  of  the 
Natural    Gas    Act    for    a    certificate    of 
public  convenience  and  necessity  author- 
izing the  sale  of  natural  gas  purchased 
in     the    Southern    Louisiana     area     to 
TrunkJine    Gas    Co.     (Trunkline'     and 
Consumers     Power     Co.      (Consumers*. 
Northern  Michigan  proposes  to  seU   25 
percent  of  the  gas  it  will  purchase  in  the 
South  Gibson  Field,  Terrebonne  Parish. 
La  ,    to   Trunkline.    Northern    Michigan 
propo.scs   to  sell    the   remainder   of   the 
gas  It   will  purchase  in  the  South  Gib- 
son Field   together  with  all   the  gas  it 
will    purchase    in    the    Cherokee    Field. 
Terrebonne  and  St.  Marj-  Parishes.  La.. 
as  well  as  any  other  gas  which  Northern 
Michigan  may  become  entitled  to  pur- 
c  ha.se  in  tlie  Southern  Louisiana  area,  all 
up   to   a   maximum   of   60,000   Mcf   per 
day.  to  its  parent  company.  Consumers 
On  .November  9.  1971,  Trunkline  filed  in 
Docket  No  CP72-128  its  application  pur- 
suant to  section  7  of  the  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing    the    construction    and    op- 
eration of  facilities "  for  the  purchase  of 
the  aforementioned   gas  from  Northern 
Michigan  and  for  the  transportation  to 
Consumers  Power  the  volumes  of  gas  de- 
livered by  Northern  Michigan  to  Trunk- 
line  up  to  a  maximum  daUy  volume  of 
62.500  Mcf  per  day.  Additionally,  on  No- 
vember 4,    1971.   Michigan  Gas  Storage 
Co.  'Michigan  Gas)  filed  in  I>X'ket  No. 
CP72-122    its    application    pursuant    to 
section  7  of  the  Act  for  a  certificate  of 
public    convenience    and    necessity    au- 
thorizing the  operation  of  existing  fa- 
cilities   for    the    transportation    of    an 
additional  volume  of  up  to  60.000  Mcf 
per  day  for  Consumers. 

Petitions  requesting  leave  to  intervene 
in  Docket  No  CI72-301  were  timely  filed 
by  the  followinf;   petitioners: 

Centra!   Illinois  Light  Co. 
Trunkline  Gas  Co, 
Panhandle  Eastern   Pipe  Line  Co. 
Northern   Ullnols  Oas  Co. 
Mississippi   River   Transmission   Corp. 

'A  new  docltet  number,  le  CI7a-301.  ha.s 
been   assigned   to   this  proceeding. 

-Specifically.  Trunkline  proposes  the  con- 
struction of  28  mile.s  of  12-inch  gathering 
line  within  the  South  Gibson  and  Cheroke* 
Fields  and  25  9  mUes  of  20-lnch  pipeline  to 
a  point  on  its  main  line  at  the  Inlet  of  the 
Calumet  Gasoline  Plant  near  Patterson.  La 

'  Michigan  Oas  presently  has  authoriza- 
tion. Issued  February  1,  1971.  In  Docket  No 
CP71-145.  to  tran.sport  700.(XX)  Mcf  per  day 
of  firm  natural  gas  and  up  to  60.(XX)  Mcf 
per  day  of  be.st-efTorts  gas.  purchased  by 
Consumers  from  Trunkline 
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Petitions  requestmg  leave  to  intervene 
in  Docket  No  CP72-128  were  timely  filed 
by  the  following   petitioners; 

Central  Illinois  Light  Co. 
niinolB  Power  Co 
Laclede  Oa*  Co 
Northern   Illinois  Gas  Co. 
Mississippi  River  Transmission  Corp. 
Consumers  Power  Co 
Michigan   Gas  Utilities  Co 
.Northern  Michigan  Exploration  Co. 

Petitions  requesting  leave  to  Intervene 
:n  Docket  No  CP72-122  were  timely  filed 
by  the  following  petitioners: 

Central  niinois  Ligln  Co 

Trunkline  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

The  Michigan  Public  Servace  Commis- 
sion filed  a  timely  notice  of  intervention 
'n  Dockets  Nos  CI72-301,  CP72-128.  and 
CP72-122  On  Januarj-  19.  1972,  the  City 
of  Indianapolis,  and  on  January  3.  the 
cities  of  Fulton  and  Macon.  Mo. ."and  the 
Illmois  Mimicipal  Utilities  Association 
filed  .motions  to  be  granted  permission 
to  file  a  late  petition  to  Intervene  m 
Dockets  Nos  CI72-301,  CP72-128.  and 
CP72-122  No  opposition  to  the  granting 
of  the  late  petitions  to  intervene  has  been 
filed 

Central  Illinois  Light  Co  .  the  city  of 
Indianatx)lis.  the  cities  of  Fulton  and 
Macon  Mo.,  and  the  Illmois  Mimicipal 
Utilities  Association  request  that  these 
dockeus  be  consohdated  and  set  for 
formal  hearing  These  petitioners  sUte 
that  It  IS  not  clear  from  Trunkllne's  ap- 
plication m  Docket  No.  CP72-128  that  it 
IS  in  the  public  interest  that  substanUal 
capacity  on  the  Trunkline  system  should 
be  used  on  a  long-term  basis  to  transport 
gas  for  Consumers.  Central  Illinois  Light 
Co.  also  points  out  that  it  is  not  clear 
that  it  is  in  the  public  interest  for  a  cus- 
tomer of  Trunkline  to  buy  gas  in  the  field 
in  comrjetition  with  Trunkline  and  ar- 
range for  that  gas  to  be  transported  by 
it  Accordingly,  we  shall  set  the  proceed- 
ings pending  at  Dockets  Nos.  CI72-301 
CP72-128.  and  CP72-122  for  formal  hear- 
ing. We  grant  the  motions  to  consolidate 
these  proceedings  since  they  are  plainly 
interdependent. 

We  also  note  that  Northern  Michigan 
states  in  its  application  in  Docket  No 
CI72-301  that  the  sale  of  its  production 
to  Consumers  will  be  covered  by  the  small 
producer  certificate  issued  to  Northern 
Michigan  in  Docket  No.  CS71-1138.'  The 
Commission  has  previously  determined  in 
Order  No  308,  34  FPC  1202,  that  a  com- 
pany affiliated  with  a  pipeline  company 
is  not  eligible  for  a  small  producer  cer- 
tificate, Noithcn  Michigan,  a  wholly 
owned  subsidiary  of  Consumers  Power 
Co..  was  organized  in  1967  Consumers 
Power  Ls  also  the  parent  companv  of 
Michigan  Gas  Storage  Co..  an  interstate 
pipelme  company  Therefore,  the  issu- 
ance of  a  small  producer  certificate  to 
Northern  Michigan  in  Docket  No  C871- 
1138  will  be  recorLsidered  during  the  con- 
solidated proceedings. 


•  Northern  Michigan  o^-ns  a  25  percent 
working  interest  in  tbe  aforenieatJoned 
Cherokee  Pleld. 
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The  Commission  finds: 
(li  It  Is  necessan'  and  appropnate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Os  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  the  ap- 
pUcations  filed  in  Dockets  Nos.  CI72-301. 
CP72-128.  and  CP72-122. 

(2)  Good  cause  exists  to  accept  the 
petitions  to  intervene  filed  lat-e  by  the 
city  of  Indianapolis,  the  cities  of  Fulton 
and  Macon,  Mo  .  and  the  Illinois  Munici- 
pal Utilities  Association. 

(3  I  It  is  desirable  to  allow  all  petition- 
ers who  have  .so  requested  to  intervene  in 
these  proceedings  in  order  that  they  may 
establish  the  facts  and  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  Interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  clrcum.stances  in 
the  admmistration  of  the  Natural  Gas 
Act. 

(4)  Good  cause  exists  to  consolidate 
the  proceedings  pending  at  Dockets  Nos. 
CI72-301,  CP72-128  and  CP72-122. 
The  Commission  orders: 
(Ai  The  above-named  t>etitloners  are 
permitted  to  intervene  in  the  proceed- 
ings corisolidated  by  ordering  paragraph 
(B»  below  subject  to  the  rules  and  regula- 
tions of  the  Commission:  Proi^ided.  how- 
ever. That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  Interests  expressly 
a.s.serted  in  the  petition  to  intervene: 
And  provided,  further.  That  the  admis- 
sion of  such  Interveners  shall  not  be  con- 
strued as  recognition  by  the  Commusslon 
that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or 
orders  entered  in  these  consolidated 
proceedings. 

(B)  The  motions  to  con-solidate  the 
proceedings  pending  at  Dockets  Nos.  CI 
72-301.  CP72-128,  and  CP72-122  are 
granted. 

iC  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lation-s  under  the  Natural  Gas  Act  tlB 
CFR  Ch.  I ' ,  a  public  hearing  on  the  issues 
pre.sented  by  the  applications  filed  in  the 
proceedings  consolidated  by  ordering 
paragraph  tBi  above  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
DC  20426,  commencing  at  10  a.m.  on 
June  6.  1972.  Each  applicant  shall  file 
with  the  Commission  and  serve  on  all  in- 
terveners, the  Commission  Staff  and  the 
Presiding  Examiner  Its  proposetl  direct 
presentation  in  support  of  ius  applica- 
tion. Including  the  prepared  testimony  of 
witnesses  and  exhibits,  on  or  before 
May  5,  1972. 

(D)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Cliief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3  Dtd  '  ' ,  sliall  preside  at  the  hearing 
In  these  consolidated  proceedings  and 
prescribe  relevant  procedural  matters 
not  herein  provided. 

By  the  Commission. 

[s«al]  Kenneth  P  Pliivb, 

Secretary. 

[FR  Doc.72-5799  PUed  4-17-73; 8: 46  am] 
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FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO,    INC 

Proposed   Retention  of  Insurance 
Professionals,    Inc. 

Affiliated  Bank.-hare.s  of  Colorado, 
Inc  ,  Boulder.  Colo.,  has  applied,  pursu- 
ant to  section  4ic)  iS)  of  tlie  Bank  Hoid- 
mg  Company  Act  <12  U.S.C.  1843' C  iS*  ) 
and  section  225.4(b)  i2)  of  the  Board's 
ReKulation  Y.  for  permission  to  retain 
votui«  sliares  of  Insurance  Profes^onals, 
Inc..  Loveland,  Colorado.  Notice  of  tlie 
application  was  initially  pubUshed  in  t^ 
foUowmg  newspapers: 

B.iulder  Dally  Camera.  Boulder.  Colo.,  Jan- 
uary 21.  1973 

Colorado  Springs  Oazette-Telegraph.  Colo- 
rado Springs,  Colo.,  January   18.   1973. 

Tiie  Dally  Journal,  Denver,  Colo..  Jan- 
uary 18.  1973. 

The  Oreeley  Dally  Tribune  and  the  Greeley 
Reporter.  Oreeley.  Colo  ,  January  32.  1972. 

Loveland  DaUy  Reporter-Herald.  Loveland. 
Colo  .  January  21.  1972. 

Reno  Evening  Oazette.  Reno,  Nev.,  Feb- 
ruary 2.  1972. 

Las  Vegaa  Review  JournAl,  Las  Vegas,  Nev., 
February  5,  1972. 

Sub.sequcntly,  the  notice  was  revised  and 

republLshed  in  the  following  newspapers 

only: 

Boulder  Dally  Camera,  Boulder,  Colo..  Feb- 
ruary 25.  1972 

Colorado  Springs  Oazette -Telegraph.  Colo- 
rado Springs.  Colo..  February  24.  1973. 

The  Daily  Journal,  Denver,  Colo..  Febru- 
uary  26.  1972, 

The  Oreeley  D*lly  Tribune  and  the  Oreeley 
Republican,  Oreeley.  Colo..  February  25. 
1972. 

Loveland  DaUy  Reporter-Herald,  Loveland, 
Colo  ,  February  35.  1972. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  insurance 
agency  activities  pursuant  to  section 
225.4' a )  (9  >.  Applicant  propo>;es  to  re- 
tain voting  shares  of  Insurance  Profes- 
sionals. Inc  ,  and  thereby  to  engage  in 
tlie  followuig  activities: 

T"  art  as  Insurance  agent  or  broker  In 
oflices  at  which  applicant  or  its  subsidiaries 
are  otherwise  engaged  In  business  or  in 
otllcce  adjacent  thereto  with  respect  to  the 
following   types  of   Insuranoe: 

1.  Property,  casualty,  liability,  and  fidelity 
Insurance  for  applicant  and  Its  subsidiaries; 

2.  Health,  accident  and  group  term  life 
Insuranoe  on  employees  of  applicant  or  Its 
subsidiaries: 

3.  Credit  life  and  dLsahillty  In.surance  re- 
lated to  the  extension  erf  cawllt  by  appli- 
cant's subsidiaries; 

4.  Properly  and  casualty  insurance  on  real 
or  personal  property  that  Is  pledged  or  mort- 
gaged to  secvire  the  extension  of  any  credit 
by  applicant's  siibsldlarten;  and 

6  Other  types  c^f  Insurance  which  appli- 
cant's "subsidiaries  And  Is  necessary  when 
acting  In  a  nduclary  capacity. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  '  rea.sonably 
be  expected  to  produce  beneflls  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effl- 
clency.  that  outweiglit  ix>ssible  adverse 
effects  such  as  undue  concentration  of 


resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  e\'ldence  the  person  requesting  the 
hearing  propo.ses  to  .submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
.sons  why  this  matter  should  not  he  re- 
solved  without   a  hearing. 

The  application  may  be  inspected  at 
the  oCRces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Re-serve  System, 
Washington.  DC  20551.  not  later  than 
May  8,  1972. 

BosLrd  of  Governors  of  the  Federal  Re- 
serve System.  April  11.  1972. 

[seal]        Mich.u:l  A    Greenspan, 

Assistant  Secretary. 

(FR   Doc.73-6860   PUed   4-17-73;8;49    am] 


AMERICAN  GENERAL  INSURANCE  CO. 

Order   Dismissing    Applications    for 
Acquisition    of   Banks 

American  General  Insurance  Co.. 
Houston.  Tex  (Applicsmti,  has  applied 
for  the  Board's  approval  under  section 
3(aH3i  of  the  Bank  Holding  Company 
Act  (12  U.SC.  1842' a  i  <3i )  to  acquire  in- 
directly (through  Applicant's  subsidiary, 
Texas  Commerce  Bancshares,  Inc..  Hous- 
ton. Tex  I  share.s  of  each  of  six  banks  as 
listed  below : 

1.  100  percent  of  the  voting  shares 
(less  directors'  quahfying  shares'  of  the 
successor  by  mercer  to  the  American  Na- 
tional Bank  of  Beaumont.  Tex. 

2  37  percent  of  the  votlnp  .shares  of 
Beaumont  State  Bank.  Beaumont.  Tex 

3.  100  percent  of  the  voting  shswes 
(less  directors'  qualifying  shares •  of  tiie 
successor  by  merger  to  MacGreKor  Park 
National  Bank  of  Houston.  Houston,  Tex. 

4.  100  percent  of  the  voting  shares 
'less  directors'  qualifying  shares'  of  the 
successor  by  mercer  to  Reacan  State 
Bank  of  Houston.  Houston,  Tex. 

5.  100  percent  of  the  voting  sliares 
(less  directors'  qualifying  shares)  of  the 
succes.sor  by  merger  to  Airline  Bank, 
Houston.  Tex. 

6.  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares i  ot  the 
successor  by  merger  to  North  Freeway 
Bank.  Houston.  Tex 

On  the  basis  of  the  facts  of  record,  in- 
cluding the  following  actions  and  com- 
mitments by  American  General: 

1.  Exchange  of  all  voting  shares  pres- 
ently held  of  Texas  Commerce  for  a  new 
cla.ss  of  shares  which,  while  held  by 
American  General,  is  nonvptlng; 

2.  A  written  commitment  statmg  that 
when  American  General  disposes  of  such 
nonvoting  .shares,  it  will  do  .so  only  at  a 
public  offering  imderwrltten  by  Invest- 
ment bankers  and  under  an  agreement 
that  no  purchaser  either  directly  or  In- 
directly may  acquire  at  the  .sale  shares 
aggregating  more  than  2  percent  of  the 


then  outstanding  common  stock  of  Texas 
Commerce; 

3  A  written  commitment  that  no  di- 
rector, officer  or  policymaking  employee 
of  American  General  does  or  will  serve  in 
a  similar  capacity  with  Texas  Commerce 
or  any  of  its  subsidiaries  and  American 
General  will  abstain  from  exercising  any 
influence  or  control  over  Texas  Com- 
merce or  any  of  its  subsidiaries; 

4  A  wirtten  commitment  that  no  di- 
rector, officer  or  policymaking  employee 
of  American  General,  or  a  person  owing 
25  percent  or  more  of  the  shares  of 
American  General,  or  any  combination 
of  such  persons,  does  or  wiU  own  or  con- 
trol, directly  or  indirectly,  25  percent  or 
more  of  the  voting  shares  of  Texas  Com- 
merce or  any  of  Its  subsidiaries; 

5.  A  written  conamitment  by  American 
General  for  divestiture  of  all  nonvoting 
shares  of  Texas  Commerce  by  Janu- 
ary 1.  1981:  the  Board  finds  that  Aj^h- 
cant  has  effected  a  divestiture  of  its  owti- 
ership  and  control  of  the  voting  shares  of 
Texas  Commerce  Bancshares,  Inc..  Hous- 
ton, Tex.,  and  has  ceased  to  be  a  bank 
holding  company  for  the  punxjses  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended.  Accordingly,  the  company's 
applications  to  acquire  shares  of  tlie 
aforementioned  banks  are  hereby  dis- 
missed as  moot. 

The  Board's  findings  and  action  lierein 
are  subject  to  amendment,  revocation,  or 
niUlification  by  the  Board  should  it  con- 
clude that  American  General  exercises 
control  or  a  controlling  influence  over 
Texas  Commerce  or  any  of  Its  sub- 
sidiaries. 

By  order  of  the  Board  of  Governors.' 
Apnl  11,  1972 

Tynan  Smith. 
Secretary  of  the  Board 

|FR  E>oc.72-5851  FUed  4-17-72:8  49  am] 


FIRST   NATIONAL   STATE 
BANCORPORATION 

AcquisiHon    of    Bonk 

First  National  State  Bancorporation. 
Newark,  N.J..  has  applied  for  the  Board's 
approval  under  section  3(a)  (3'  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842' a)  (3»  )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  F^rst  National  State  Bank  of 
Central  Jersey.  Trenton,  N.J.,  the  suc- 
cessor by  merger  to  the  Security  National 
Bank  of  Trenton.  Trenton.  N.J.  Tlie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(C)   of  the  Act  (12  U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Bocurd  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  New- 
York  Any  person  wishing  to  cx«nment  on 
the  application  should  submit  his  \iews 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
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tem.  Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  May  1,  1972, 

Board  of  Governors  of  the  Federal  Re- 
sene  System,  April  11,  1972. 

(seal!  Michael  A  Greenspan, 

Assistant  Secretary 

|FR  Doc  72-5841  Filed  4-17-72:8  48  am) 


FIRST    FINANCIAL   CORPORATION 
Order    Denying    Acquisition    of    Bank 

First  Financial  Corp,  Tampa,  Pla  .  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3' a)  (3)  of  the  Act  (12  DSC 
1842(ai(3)i  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Union 
Trust  National  Bank  of  St.  Petersburg, 
St    Petersburg,  Fla.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  give*i  in  accordance  with  section  3 
<bi  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  In  the  light 
of  the  factors  set  fcwoh  In  section  3(c) 
of  the  Act  (12  U.S  C.  1842(c) )  and  finds 
that: 

Applicant  lias  nine  banks  with  aggre- 
gate deposits  of  $427  million,  and  is  the 
seventh  largest  banking  organization  in 
Florida,  controlling  2.9  percent  of  com- 
mercial bank  deposits  in  the  State '  Ac- 
qmsition  of  Bank  ($151  million  in  de- 
posits) by  applicant  would  increase  its 
percentage  share  of  deposits  by  1  percent 
and  would  make  It  the  sixth  largest 
banking  organization  in  the  State.  Con- 
summation of  the  transaction  would  not 
result  Ln  a  significant  increase  In  con- 
centration of  banking  resources  in  the 
Slate  of  Florida. 

Apphcant's  lead  bank  and  two  other 
banking  subsidiaries  are  located  in  the 
Tampa  market.  That  market  is  a  highly 
concentrated  one  with  the  three  leading 
banking  organizations  located  there  hav- 
ing about  68  percent  of  market  depxasits. 
AppUcant  IS  the  leading  organization  in 
the  Tamr>a  market  with  some  31  percent 
of  deposits  and  is  the  dominant  orga- 
nization in  the  Tampa  aTe&. 

Bank  is  l(X»ted  in  St.  Petersburg, 
which  is  located  across  Tampa  Bay  from 
Tampa  The  St.  Petersburg  market, 
though  not  at  highly  concentrated  as 
Tampa,  still  is  relatively  concentrated 
with  the  top  four  organizations  having 
over  58  percent  of  market  deposits.  Bank 
is  the  seccMid  largest  institutloti  in  St 
Petersburg  with  17  percent  of  market 
deposits  and  is  only  slightly  smaller  than 
the  leading  bank  in  the  market. 

Though  Tampa  and  St,  Petersburg  are 
adjacent  to  one  another  and  are  part 
of  the  TamF»-St.  Peterstmrg  Standard 
Metropolitan  Statistical  Area,  they  es- 
sentially represent  separate  banking 
markets  For  this  reason  there  is  little 
competition     between     applicant     and 
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Bank,  and  consummation  of  this  trans- 
action would  not  have  a  substantial  ad- 
verse effect  on  actual  (jompetltion. 

However,  apphcant's  actiuisltlon  of 
Bank  would  have  substantially  adverse 
effects  on  potential  competition  between 
applicant  and  Bank  As  stated  earlier, 
applicant  is  the  largest  organization  in 
the  adjacent  Tampa  market  and,  because 
of  Its  size  and  orientation.  Is  one  of  the 
most  Ukely  p>otential  entrants  into  the 
St.  Petersburg  market,  St.  Petersburg  Is 
an  attractive  market  for  entry  since  the 
deposits  per  bank  In  St,  Petersburg  arc 
considerably  higher  than  the  State  aver- 
age and  growth  prospects  of  the  city  are 
favorable  Thus,  applicant  has  the  capa- 
bility and  incentive  to  enter  the  St. 
Petersburg  market,  a  market  which 
would  support  the  de  novo  establishment 
of  a  new  bank.  Applicant,  however,  Is  not 
limited  to  de  novo  entry  into  the  St, 
Petersburg  market:  there  are  numerous 
independent  banking  organizations  lo- 
cated there,  the  acquisition  of  which 
would  not  pose  the  competitive  problems 
raised  by  applicant's  proposed  acquisition 
of  Bank  and  would  have  a  procompetltlve 
effect  In  such  circumstances,  the  climl- 
natlDn  of  a  likely  entrant  into  a  concen- 
trated market  by  the  acquisition  of  a 
leading  firm  In  the  market  should  be 
discouraged'  The  Board  concludes, 
therefore,  that  consummation  of  the  pro- 
posed transaction  would  foreclose  sig- 
nificant potential  competition  between 
appUcant  and  Bank 

Bank  is  one  of  only  two  institutions  re- 
maining in  Florida  with  deposits  of  over 
$100  million,  which  are  not  lead  bankx 
In  bank  holding  company  organizations. 
It.  therefore,  appears  particularly  appro- 
priate that  the  Board  keep  alive  the  op- 
portunity for  the  formation  of  new  hold- 
ing companies  which  can  serve  to  provide 
additional  competition  for  existing  hold- 
ing companies  in  Florida. 

Denial  of  the  proposed  transaction 
would  also  preserve  Bank  as  a  means  of 
entry  into  tha.  Tampa-St,  Petersburg 
SMSA  by  a  banking  organization  of  ap- 
propriate size  from  a  geographic  area 
removed  from  west-central  Florida, 
which  would  have  a  beneficial  effect  on 
competition  there  This  consideration 
was  recognized  by  the  Board  In  its  denial 
statement  of  the  application  of  Bamett 
Banks  to  acquire  Bank  ( 1969  Federal  Re- 
serve Bulletin  615),  The  Board  stressed 
in  that  case  that  the  acquisition  of  Bank 
by  one  of  the  State's  largest  banking  or- 
ganizations could  lead  to  domination  of 
banking  in  the  State  by  existing  holding 
companies  and  perpetuate  existing  con- 
centration In  the  Tampa-8t.  Petersburg 
area  by  increasing  barriers  to  new  entry 
into  St,  Petersburg.  For  similar  reasons, 
the  Board  concludes  that  consideration 
of  the  competitive  factors  in  the  present 
application  weiglis  against  approval 


'  Voting  for  this  action:  Chalrm&n  Burns 
and  GovemoTB  MltcheU.  Brimmer,  and  8h©e- 
han.  Voting  against  this  action:  Oovemor 
Robertjson.  Absent  and  not  voUng :  Oovernors 
Dsane  and  M&lsel. 


1  BanklDig  data  are  as  of  June  SO.  1971,  and 
reflect  ail  holding  oomp«ny  formations  and 
aoquLsltloDfi  a{>prove<l  by  ttte  Bo*nl  througb 

Feb    29,  1972 


'  This  position  Is  in  accordance  with  an 
earlier  decision  of  the  Board  denying  the  ap- 
plication ot  applicant  to  acquire  Bank  of 
Clearwater,  Clearwater,  Fla..  also  located  In 
the  Tampa-St  Petersbtirg  Standard  Metro- 
politan Statistical  Area  ( 1070  F*d*ral  Rceervc 

Bulletin  6M)  , 
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Considerations  relating  to  the  financial 
condition,  managerial  resources,  and 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  though 
Bank  has  management  succession  prob- 
lems. However.  Bank  Is  large  enough  to 
attract  needed  management  on  its  own. 
Additionally,  although  applicant  at  pres- 
ent has  adequate  managerial  resources  to 
provide  for  its  own  needs,  there  is  some 
question  that  it  would  be  able  to  provide 
additional  management  depth  for  Bank 
without  straining  its  own  managerial  re- 
sources. For  these  reasons,  the  banking 
factors  do  not  provide  weight  for  ap- 
proval of  the  application. 

Applicant  proposes  to  Improve  and 
expand  the  lending  capabilities  and 
drive-in  facilities  of  Bank.  Altliough 
these  proposed  benefits  are  favorable. 
Bank  Is  capable  of  providing  such  im- 
provements by  itself.  Accordingly,  these 
considerations,  while  consistent  with  ap- 
proval of  the  application,  do  not  out- 
weigh the  anticompetitive  effects  of  the 
proposal.  It  is  the  Boards  judgment  that 
con^ununation  of  tlie  proposed  acquisi- 
tion would  not  be  in  the  public  interest 
and  the  application  should  be  denled- 

On  the  basis  of  the  record,  the  appli- 
cation Is  denied  for  the  reasons  sum- 
marized alx)ve. 

By  order  of  the  Board  of  Grovemors," 


Lszal] 


Tynan  Smith. 
Secretary  of  the  Board. 
[FR  DOC.72-6&46  PUed  4-17-72;8  49  am] 


NORTH  SHORE  CAPITAL 
CORPORATION 

Fexmation  of  Bank  Holding  Company 

North  Shore  Capital  Corp  ,  Chicago. 
m..  has  applied  for  the  Board  s  approval 
under  section  3 ' a>  •  1  >  of  the  Bank  Hold- 
ing Company  Act  '  12  U.S.C.  1842(a>  (1 '  ) 
to  become  a  bank  holdinK  company 
through  acquisition  of  50.1  percent  or 
more  of  the  voting  shares  of  the  North 
Shore  National  Bank  of  Chicago.  Chi- 
cago, ni.  The  factors  that  are  considered 
in  acting  on  U:ie  applicaUon  are  set  forth 
In  section  3ic  of  the  Act  (12  U.S.C. 
1842(C)  <  . 

The  application  may  be  Inspected  at 
the  offlce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  siiould  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Systwn. 
Washington,  DC  20551,  to  be  received 
not  later  than  May  4,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  12.  1972. 

[SEALl  MICHAKL   A.   GREENSPAN. 

Assistant  Secretary. 

tFR  Doc  73-5849  Plied  4-17-72;8 :4«  ami 


•Voting  for  this  action:   Chairman  Bums 
and  Oovemors  Robertson.  Dean*.  BrimmCT, 
and  Sheehan.  Absent  and  not  voting:  Oov- 
emors  Mltx-hell   and  Malsel, 
Aprtl   11.   1972. 


NOTICES 

SOUTHWEST   BANCSHARES,    INC. 

Order  Approving  Acquisition  of  Bank 

Southwest  Bancshares,  Inc  ,  Houston. 
Tex.,  a  bank  lidding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval, 
under  section  3(a»(3)  of  the  Act  (12 
U.S.C.  1842ia>i3)),  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Long  Point  National  Bank  of 
Houston,  Houston,  Tex.  (Bank).  The 
bank  into  which  Long  Point  National 
Bank  of  Houston  is  to  be  merged  has 
no  significance  except  as  a  means  of  ac- 
quiring all  of  the  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
.shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  shares  of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3ib)  of  the  Act,  and  tlit  time  for  filing 
comments  and  views  has  expired.  The 
Board  1ms  considered  the  application 
and  all  comments  received  in  the  Ught 
of  the  factors  set  forth  in  section  3(cJ  of 
the  Act  (12  U.S.C.  1842<c>i  and  finds 
Uiat: 

Applicant  controls  four  banks  with  ag- 
gretfttte  deposits  of  approximately  $688 
million,  representing  2.6  percent  of  the 
total  commercial  bank  deposits  Ln  Texas 
and  is  the  fif  tli  largest  banking  or^aniza- 
tion  in  the  State  (AU  banking  data  are 
as  of  June  30,  1971.  and  reflect  holding 
company  formations  and  acqui.sitions 
approved  by  the  Board  tlirough  March 
31,  1972, '  Consimimation  of  the  proposed 
acquisition  of  Bank  'deposits  of  approxi- 
mately $29  million*  would  increase 
slightly  apphcant'.s  percentage  of  total 
conunercial  bank  deposits  in  the  State 
but  would  not  chance  iUs  ranking 

Applicant  is  the  third  largest  banking 
organization  m  the  relevant  market 
which  is  approximated  by  the  Houstcm 
SMSA.  Within  the  market,  applicant  has 
tliree  bankmg  subsidiaries  including  the 
area's  third  largest  bank  and  holds 
minority  stock  interests  ranging  from 
4  2  percent  to  20.3  percent  in  each  of 
five  other  banks  (of  which  Bank  is  one* . 
The  combined  deposits  of  all  eight  re- 
lated banks  t $798.3  millions  rei.)resent 
12  9  percent  of  total  commercial  bank 
deposits  in  the  market.  Bank,  with  less 
than  0.5  percent  of  deposiUs  in  the  rele- 
vant market,  ranks  38th  in  size  among 
145  banks  there 

Bank,  located  m  a  suburban  area  of 
northwest  Houston,  was  established  In 
1956  imder  the  spon.sorshlp  of  principals 
of  applicants  lead  bank  Ninety-five 
common  stockholders  of  Bank  and  ap- 
plicant hold  59.5  percent  of  Bank's 
shares  In  1956.  these  shareholders  held 
52.6  percent.  Of  the  59  5  percent,  appli- 
cant itself  owns  14.7  percent  of  Banks 
.shares  and  applicant's  officers  own  an- 
other 8.3  percent.  Based  on  these  facts 
and  other  facts  of  record,  disaffiliation  in 
the  foreseeable  future  appears  to  be  no 
more  than  a  remote  pckssibiiity. 

The  service  area  of  applicant's  lead 
bank,  primarily  a  wholesale  bank,  is  the 
entire   Houston    SMSA.    which    overlaps 


the  service  area  of  Bank  However,  on 
the  facts  of  record.  Including  the  nature 
and  extent  of  the  existing  afliliation  be- 
tween the  banks  and  the  differences  be- 
tween the  banks  in  size  and  type  of  oper- 
ation, there  appears  to  be  no  meaning- 
ful competition  between  them.  The  com- 
petition that  rxLsts  between  Bank  and 
any  of  applicant'.?  other  bankmg  subsidi- 
aries, or  between  Bank  and  any  of  the 
banks  in  which  applicant  has  a  minority 
interest,  is  not  regarded  as  significant. 
It  appears  that  con-^ummation  of  the 
proposed  acqui.sition  would  not  eliminate 
any  meaningful  existing  competition  nor 
have  an  adverse  pfTect  on  the  structure 
of  the  Hoaston  market  where  there  are 
ntmieroas  banking  alternatives  available. 
Disaffiliation  appears  to  be  an  imlikely 
pro.spcct  and,  absent  disaffiliation,  the 
development  of  future  competition  be- 
tween Bank  and  any  of  applicant's  sub- 
sidiaries Is  considered  unlikely.  It  is 
concluded  that  competitive  considera- 
tions are  consistent  with  approval 

The  financial  and  managerial  re- 
sources and  future  proepocts  of  appli- 
cant, its  subsidiaries,  and  Bank  appear 
to  be  generally  satisfactorj-  and  con- 
sistent with  approval  Banks  service  area 
has  experienced  considerable  economic 
growth  in  recent  years  Consummation  of 
the  proposal  herein  would  enable  Btuik 
better  to  .serve  tlie  credit  reqtUrements  of 
large  customers  located  in  its  service 
area.  Also,  applicant  proposes  to  develop. 
for  Bank,  international,  investment  and 
trust,  and  Industrial  development  serv- 
ices, and  to  make  available  to  Bank  the 
planning  and  persormel  expertise  of  ap- 
phtant's  lead  bank  Convenience  and 
needs  factors  lend  some  weight  in  favor 
of  approval  It  is  the  Board's  Judgment 
that  consummation  of  the  proposed  ac- 
qui.sition would  be  in  the  public  Interest 
and  the  application  should  be  approved. 

On  the  Imsls  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  suni- 
manzed  above.  The  transaction  shall  not 
be  consummated  <ai  before  tlie  30th 
calendar  day  following  the  date  of  this 
order,  or  <  b  >  later  than  3  nxjnths  after 
the  date  ot  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Dank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 

April  11,  1972. 

r SEALl  Tynan  Smith,  . 

Secretary  of  the  Board. 

1  FRDoc.72-6847nied  4-17-72,8  4e  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order   Denying  Approval  for 
Acquisition  of  Bank 

Texas    Commerce    Bancshares.    Inc, 
Houston,  Tex.,  a  bank  holding  company 


1  Voting  for  tills  actton:   Oiatrro&n  Mirua 
and  QoTemors  nobertsoc.  Mttcbell,  Brliiwitrr, 
and  Sheehan   Absent  and  not  TOtlng;  Oo^W-j 
DOTS  Oaane  aiid  Kl&leei. 
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within  the  meaning  oif  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval,  under  section  3(a)(3)  of  the 
Bank  Holding  Compatiy  Act  (12  U.S.C. 
1842«a)(3)>,  to  acquire  100  percent  of 
the  voting  shares  ( less  directors'  qualify- 
ing shares »  of  the  successor  by  merger  to 
American  National  Bank  of  Beaumoct, 
Beaumont.  Tex. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  secUcm 
3iai  of  the  Act,  and  Uie  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3  <  c )  of  the  Act 
'  12  use.  1842<C)  ). 

On  the  basis  of  the  record,  Uie  applica- 
tion is  denied  for  the  reasons  set  forth 
in  the  Board's  Statement '  of  this  date. 

By  order  of  the  Bo€urd  erf  Governors,' 
AprU  11,  1972 

I  SEAL  1  Tynan  Sm rrn. 

Secretary  of  the  Board 

(FR  Doc  72-5842  PUed  4-i7-72;8;48  am] 


TEXAS   COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bonk 

Texas  Cammerce  Bancshares.  Inc., 
Houston,  Tex.,  a  bank  holding  company 
Within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  3(a)  (3> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842ia)(3) ),  to  acquire  37  percent 
of  the  voting  shares  of  Beaumont  State 
Bank,  Beaumont,  Tex. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
<b»  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comnjents  received  in  light  of  the 
factors  set  forth  in  section  3'c)  of  the 
Act  (12  fJS.C.  18421C)). 

On  the  basis  of  the  record,  and  for  the 
reasons  and  upon  the  conditions  set  forth 
in  the  Board's  statement '  of  this  date, 
applicant  is  granted  approval  to  acquire 
37  percent  or  more  of  the  voting  shares  of 
Beaumont  State  Bank.  The  transaction 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
I>eriod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Dallas  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
Aprtl  11.  1972. 

[seal]  TiTTAW  Smth. 

Secretary  of  the  Board. 

(PR  Doc  72-5843  Filed  4-17-72;8:48  am] 


'  Piled  as  paj-t  of  th«  original  document 
Oopl«B  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Beserre  SyHtem, 
Waahlngton.  DC  30661.  or  to  the  FMeral 
Heaerve  Bank  of  DaUas.  Ooocurrlng  atate- 
meats  of  Oovemors  Mitchell  and  Biimmer 
filed  ae  paj-t  of  the  original  document  and 
availaiile  upon  request. 

'  Voting  for  this  action :  Ch&lni»n  Bums 
and  OoTemoTB  Robertson.  Mitchell,  Brimmer, 
Hn  "  Sheehan.  Absent  and  not  voting:  Oover- 
iiors  Daane  and  MalaeL 


NOTICES 

TEXAS  COMMERCE  BANCSHARES, 

INC. 

Order  Denying  Approval  for 

Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex  ,  a  bank  holding  compcuiy 
within  tlie  meaning  of  the  Bank  HoFding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (.12 
U.S.C.  1842fa)(3i»,  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  tiie  successor  by 
merger  to  MacGregor  Park  National 
Bartk.  Houston,  Tex.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  In  Light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  <12  U.S.C    1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  set  forth 
in  the  Board's  statement '  of  this  date. 

By  order  of  tlie  Board  of  Governors.' 
April  11,  1972. 

I  SEAL]  Tywah  Smith, 

Secretary  of  the  Board 

[I-R   IXic  72-584B  PUed  4-17-72:8:49  am] 


UNITED  BANK  CORPORATION  OF 
NEW  YORK 

Acquisition  of  Bank 

United  Bank  Corporation  of  New  York, 
Albany.  NY.,  has  applied  for  the  Board's 
approval  under  secticRi  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a>(3))  to  acquire  100  percent  of 
the  voting  shares  (lesa  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  Highland  National  Bank  of  Newburgh, 
Newtourgh.  NY.  The  factors  that  are  con- 
sidered in  acting  on  the  appUcatlan  are 
set  forth  in  section  3(c»  of  the  Act  '12 
UJ3.C.    1842(c)  >. 

The  ai>pUcation  may  be  inspected  at 
the  offlce  of  the  Board  <rf  QovemorB  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  perscHi  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  SyB- 
tem.  Washingt<m,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  2,  1972. 


>  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Boajrd  of 
(Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551,  or  to  the  Federal  R»- 
.serve  Bank  of  Dallas  Oonctnrlng  statements 
of  C^oveanors  Mitchell  and  Brlnuner  filed  as 
part  of  the  orlglnU  document  and  avaUabie 
upon  request. 

■  Voting  for  this  action :  Chairman  Bums 
and  Oovemcrs  Robertson,  MltcheU,  Brlnuner. 
and  Sheehan.  Absent  and  not  voting:  Gover- 
nors Daane  and  Malsel. 

■Piled  8LS  part  of  the  original  document. 
Copies  a\Tillable  upon  request  to  the  Board 
of  Oovernors  of  the  Pederal  Reserve  System. 
Washington.  DC.  a0651,  or  to  the  Federal  Re- 
serve Bank  of  Dallas, 

■  Voting  for  thU  action :  Chairman  Bums 
and  Oovernors  Robertson,  Irlltcheil.  Brimmer, 
and  Sheehan  Atwent  and  not  voting-  Gov- 
ernors Daane  and  Malsej. 
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Board    of   Governors   of   the  Federal 
Fleserve   System,  April  12,  1972. 

(SKALl  MiCHAZL  A.  OUXHSPAX, 

AtMistatU  Secretary 
tPR  Doc  72^844  Piled  4-17-7»;8;48  am) 


UNITED  JERSEY  BANKS 
Order  Approving  Acquisition  of  Bonk 

United  Jersey  Banks.  Hackensack.  N.J.. 
a  bink  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  tar  the  Board's  approval 
imder  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percmt 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  Madison  State  Bank, 
Madison   Township.  N.J.    (Bank). 

Notice  of  receipt  of  the  apidlcation  has 
been  given  in  accordance  with  section 
3fb)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  Tht 
Board  has  considered  the  triplication  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  S(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant,  with  10  subsidiary  banks 
holding  aggregate  deposits  of  $969.4  mil- 
lion. Is  the  secOTid  largest  banking  orga- 
nixatton  In  New  Jersey  with  6.2  percent 
of  the  commercial  bazik  deposits  In  the 
State.  (All  banking  data  are  as  ot  Jtme 
30,  1971,  unless  otherwise  indicated,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Febru- 
ary 29.  1972.)  Consummation  of  the 
proposed  acquisition  of  Bank  ($4  mlUion 
in  deposits)  would  increase  only  slightly 
applicant's  share  of  State- wide  commw- 
ctal  bank  deposits,  and  Its  present  rank- 
ing would  remain  unchanged. 

Bank  is  one  of  20  banking  institutions 
in  the  New  Brunswick  banking  market.' 
the  relevant  maiitet,  where  It  ranks  I8th 
in  size  with  0  3  percent  of  area  deposits 
Applicant's  subsidiary  office  closest  to 
Bank  is  located  8  miles  northeast  of 
Bank  and  aerves  a  difTcrent  banking 
market.  Apparently  no  sJgniflcant  vtne- 
ent  oompetitJOQ  exists  between  Bank  and 
this  ofBce.  or  any  of  SL|^riJk;ant'B  other 
offices.  Moreover,  the  presence  of  geo- 
graphical barriers,  including  the  Garden 
State  Parkway,  would  appear  to  Umlt 
the  development  of  future  competltJon 
between  Bank  and  this  office. 

Two  at  i^pllcant's  stibsldlarie*  have 
received  approval  to  open  branch  offices 
outside  of  Madison  Township,  where 
Bank  Is  domiciled,  but  within  the  New- 
Brunswick  banking  market.  Thi»,  It  is 
possible  for  conxpetitiaD  to  develop  m 
the  future  between  Bank  and  these  ap- 
proved branches.  In  addition,  applicant 
has  the  expertise  and  resources  to  estab- 
lish a  de  novo  boxik  within  Madisan 
Township,  a  relatively  imderbanked 
community.  Consequently,  oonsumma- 
tion  of  the  present  proposal  may  fore- 
close potential  competition  between  ap- 
plicant's subsidiaries  and  Bank.  However, 
Bank  has  failed  to  achieve  the  competi- 
tive posture  expected  of  a  4-year-oid 
bank,  and  its  competitive  potential  ap- 
peals limited.  Other  competitors  may  en- 
ter the  New  Brunswick  market  through 
the  possible   acquisition   of   one  of   the 


FEDEtAt   teOISTEl,    VOL    37,    NO     7S— TUESDAY,    AHUL    18,    1972 


7654 

11  small-to- moderate  size  independent 
banks  serving  this  market.  The  Board, 
therefore,  concludes  that  consummation 
of  the  proposed  acquisition  would  have 
only  a  slightly  adverse  effect  on  poten- 
tial competition. 

The  financial  condition  and  manage- 
ment of  applicant  and  its  subsldaries  are 
satisfaw;tory  and  the  prospects  of  each 
are  favorable.  However,  the  financial 
condition  of  Bank  Is  unsatisfactory;  it 
has  yet  to  report  a  profit  and  its  deposit 
growth  is  lagging.  Affiliation  with  appli- 
cant should  significantly  strengthen  the 
overall  condition  of  Bank  through  the 
Infusion  of  both  management  expertise 
and  financial  resources.  Thus,  con.sidera- 
tions  relating  to  the  banking  factors  lend 
weight  toward  approval.  Applicant  fur- 
ther proposes  to  expand  the  range  of 
Bank's  services  to  include  trust,  invest- 
ment, international  banking,  data  proc- 
essing, and  other  specialized  services. 
Affiliation  ^^all  also  permit  Bank  to  be- 
come more  responsive  to  the  credit  needs 
of  the  community.  At  present,  over  one- 
half  of  Bank's  loan  portfolio  represents 
loans  purchased  or  Federal  funds  sold. 
Moreover,  applicant  intends  to  assist 
Bank  in  opening  additional  bmnch  fa- 
cilities. Thus,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  weigiit  toward 
approval.  It  is  the  Boards  judgment  that 
the  slightly  adverse  effects  on  potential 
competition  which  would  result  from 
consummation  of  the  proposal  are  more 
than  outweighed  by  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  and  banking  factors,  that 
consummation  of  the  proposal  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summar- 
ized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this  or- 
der, or  (bi  later  than  3  montlis  after  the 
date  of  this  order,  imless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-5845  Piled  4-17-72;8:49  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS   PROCESSING  MANUAL 

The  Registrants  ProcessmK  Manual  Ls 
an  Internal  manual  of  the  Selective  Serv- 
ice System.  The  material  contained  in 
chapters  613  and  655  is  con.sidered  to  be 
of  sufficient  interest  to  warrant  publi- 


'  Includee  Middlesex  Coiuity  except  the 
munlclpalltlee  of  Plalnsboro.  Cranbury, 
Middlesex,  and  Dunellen,  plus  Pranklln 
Township  In  Somerset  County. 

-  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting;  Gov- 
ernors Mitchell  and  Malsel. 
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cation  in  the  Federal  Register.  There- 
fore chapters  613  and  655  are  .'fet  forth 
In  full  as  follows: 

Chapter  613 — Registration  Procedures 
A.ND  Creation  of  the  Registrant's  Se- 
lective Service  File 

outline  of  procedures 

The  registration  procedures  are  briefly 
outlined  below. 

1.  Identification  of  the  registrant  (section 
613.2.  page  613-2). 

2.  Preparation  of  the  Registration  Card 
(SSS  Form  1)    (section  613.4,  page  613-3). 

3.  Issuance  of  Registration  Questionnaire 
I  SSS  Form  100)    (section  613.4.  page  613-3). 

4.  Assignment  of  the  Selective  Service 
Number  (Section  613.6.  page  613-6). 

5.  Preparation  and  Issuance  of  the  Regis- 
tration Certificate  (SSS  Form  2)  (section 
613.7.  page  613-9), 

6.  Administrative  assignment  to  Class  1-H 
(section  613.8,  page  613-9) . 

7.  Preparation  and  Issuance  of  the  Notice 
of  Classification  (SSS  Form  110)  (section 
613  9.  page  613-10). 

8.  Preparation  of  the  Registrant  Pile  Polder 
(SSS  Form  101)  (section  613.10,  page  613- 
10). 

9.  Prepare  the  List  of  Registrants  (SSS 
Form  3)    (section  613.17.  page  613-15). 

10.  Complete  administrative  entries  re- 
quired by  above  actions  (section  613.11,  page 
613-10). 

Sec  613.1  Place  and  time  of  regis- 
tration. Any  E)erson  required  to  be  regis- 
tered will  present  himself  for  and  submit 
to  regUitratlon  at  any  designated  place  of 
registration,  at  the  office  of  any  local 
board  during  the  usual  business  hours,  or 
at  a  consulate  office  within  the  period 
which  begins  30  days  prior  to  the  18th 
anniversary  of  the  day  of  his  birth  and 
terminates  30  days  after  the  18th  anni- 
versary of  the  day  of  his  birth.  An  alien 
who  Ls  required  to  register  must  report 
for  and  submit  to  registration  if  he  has 
reached  age  18  and  has  not  reached  age 
26,  except  that  an  alien  medical  special- 
ist Is  required  to  report  for  and  submit 
to  registration  if  he  has  not  reached  age 
35. 

Sec.  613.2  Identification  of  the  regis- 
trant. ■When  a  young  man  presents  him- 
self for  and  submits  to  registration  at  hLs 
own  local  board,  any  other  local  board  of 
Selective  Service,  or  before  any  duly  ap- 
pointed uncompensated  registrar,  it  shall 
be  the  responsibility  of  tiie  registrar  to 
verify  the  prospective  registrant's  iden- 
tity through  examination  of  the  regis- 
trant's birth  certificate,  Social  Security 
account  number  card,  driver's  license, 
school  or  college  activity  card,  credit 
cards,  or  other  means  of  identification 
that  he  may  have  in  his  possession.  A 
person  who  presents  himself  for  regis- 
tration after  the  lottery  drawing  ap- 
plicable to  him  has  been  held,  shall  be  re- 
quired to  present  .satisfactory  evidence  as 
to  his  date  of  birtii.  For  registrations  ac- 
complished by  a  consular  official  outside 
the  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands.  Guam  or  the 
Canal  Zone,  the  registrant  shall  be  re- 
quired to  provide  identification  by  means 
of  a  U.S.  pa-s.sport  or  birth  certificate. 

Sec.  613  3  Registration  of  persons 
separated  from  the  Armed  Forces.  Any 
person  not  previously  registered  who  '  1  > 


is  separated  from  the  Armed  Forces  of 
the  United  States  after  having  served 
honorably  on  active  duty,  other  than 
active  duty  for  training,  for  not  less  tlian 
6  months,  or  •  2  >  has  served  as  a  commis- 
sioned officer  in  the  National  Oceanic 
and  Atmospheric  Administration  or  the 
Public  Health  Service  for  not  less  than 
24  months,  shall  not  be  required  to  be 
registered.  A  registrant  who  has  been  dis- 
charged from  active  military  ser\'ice  with 
less  tiian  6  month-s'  service  or  who  is  dis- 
charged after  having  served  on  active 
duty  under  conditions  other  than  honor- 
able for  6  or  more  month.s  is  required  to 
register  after  di.scharge.  providing  he  has 
not  previously  registered. 

Sec  613.4  Preparation  of  the  Regis- 
tration Card  (SSS  Form  ;>.  1  Upon  the 
establishment  of  eligibility  to  register, 
the  face  of  the  Registration  Card  iSSS 
Form  1)  shall  be  completed.  The  regis- 
trar will  prepare  the  registration  card  or 
provide  such  assistance  as  the  registrant 
requires  in  order  for  him  to  prepare  it.  It 
shall  be  typewritten  or  clearly  printed  in 
ink.  The  registrant  will  sign  in  the  space 
provided  on  the  reverse  side.  The  regis- 
trar will  verify  the  statement.s  of  the  reg- 
istrant, and  .■=lRn  In  the  space  provided. 
ThLs  will  constitute  his  registration. 

2  When  a  man  ha^  completed  the  SSS 
Form  1  at  his  o\v7i  local  board  and  it 
would  be  more  efficient  to  do  so.  the  SSS 
Form  2  should  be  completed  and  issued 
to  the  registrant,  he  should  be  assigned 
his  SSN.  administratively  assigned  to 
Class  1-H  and  issued  an  SSS  Form  1 10  at 
the  time  of  registration.  The  SSS  Form 
100  will  either  be  completed  at  time  of 
rf'Ki.stration  or  uvsued  or  mailed  to  the 
registrant  to  be  returned  within  10  days. 

3.  'When  a  m.m  hiis  completed  the  SSS 
Form  1  at  his  own  local  board,  and  it 
is  more  efficient  for  the  local  board  to 
delay  completion  of  the  SSS  Forms  2 
and  110.  the  registrant  will  be  advised 
that  these  forms  will  be  completed  and 
mailed  to  him  within  10  working  days. 
In  the  event  Hie  SSS  Form  100  is  not 
completed  at  the  time  of  registration, 
it  shall  be  issued  or  mailed  to  the  reg- 
istrant, who  is  required  to  return  it 
within   10  days. 

4.  When  registration  is  accomplished 
at  a  place  other  than  the  registrant's 
local  board  of  jurisdiction,  only  the  com- 
pletion of  the  SSS  Form  1  (except  for  the 
SSN  I  is  required.  If  possible,  the  SSS 
Form  100  may  be  completed  and  .signed 
at  that  time  Tiie  registrant  shall  be  ad- 
vised that  his  SSS  Form  1  will  be  for- 
warded to  his  local  board  of  Jurisdiction, 
which  will  mall  him  the  SSS  Forms  2 
and  110,  as  well  as  the  SSS  Form  100, 
if  it  was  not  completed  at  the  time  of 
registration. 

5.  When  the  registration  has  been  ac- 
complished at  a  place  other  than  a  local 
board,  the  registrar  shall  inform  the  reg- 
istrant that  the  SSS  Forms  2  and  110 
will  be  mailed  to  him  by  his  local  board. 
At  the  clase  of  business  that  day.  the 
registrar  shall  forward  the  SSS  Form  1 
and  any  SSS  Form  100  which  may  have 
been  completed  to  the  local  board  which 
appointed  the  registrar.  If  the  registrar 
is  in  a  foreign  country,  the  registrar  shall 
delivery  the  completed  SSS  Form   1   to 
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tlie  cliief  registrar  of  the  embassy  or  con- 
sulate office  which  appointed  him,  for 
transmission  to  the  Director  of  Selective 
Service. 

6  When  the  registration  has  been  ac- 
complished at  a  local  lx)ard  other  than 
the  registrant's  local  board  of  jurisdic- 
tion, at  the  close  of  business  that  day,  the 
registrar  shall  forward  the  SSS  Form  1 
to  the  local  board  having  Jurisdiction 
over  the  registrant's  place  of  residence, 
if  knowTi.  Otherwise,  it  shall  be  forwarded 
to  the  State  Director  of  Selective  Service 
concerned,  for  transmittal  to  the  proper 
local  board. 

Sec.  6135  Review  and  certification. 
1.  After  completion  of  the  SSS  Form  1 
by  the  registrant,  the  registrar  shall  re- 
view the  Registration  Card  for  complete- 
ness and  accuracy  of  discriptlve  informa- 
tion Tlie  registrant  must  then  sign  the 
completed  Registration  Card  in  the 
presence  of  the  registrar,  except  that 
if  the  registrant  is  unable  or  refuses 
to  sign  the  Flegistration  Card  or  to  make 
a  mark  instead  of  a  signature,  the  regis- 
trar shall  sign  the  registrant's  name  and 
indicate  that  he  has  done  so  by  signing 
his  own  name,  followed  by  the  word 
"Registrar"  beneath  the  name  of  the 
registrant.  The  act  of  the  registrar  in  -so 
doing  shall  have  the  same  force  and  ef- 
fect as  if  the  registrant  had  signed  the 
Registration  Card  and  such  registrant 
shall  thereby  be  registered.  Upon  com- 
pletion of  the  review  of  the  Registration 
Card,  the  registrar  will  then  certify  to 
the  registration  and  enter  the  date  of 
registration  on  the  form. 

2  The  registrar  shall  require  the  reg- 
istrant to  give  a  sufficient  address  to  es- 
tablish the  proper  location  of  his  place 
of  residence  and  a  mailing  address  for 
foiwarding  of  notices  The  registrant 
shall  determine  what  place  he  desires  to 
give  as  his  residence  when  he  does  not 
reside  in  the  same  place  all  the  lime.  Tlie 
registrant  must  give  a  place  of  residence 
within  the  contmental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii. 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
or  the  Canal  Zone,  if  he  presents  himself 
for  registration  in  any  of  those  places. 
If  a  registrant  presents  himself  for  reg- 
istration outside  of  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii.  Puerto  Rico,  the  Virgin 
Islands.  Guam,  or  the  Canal  Zone,  he 
should,  if  possible,  give  a  place  of  resi- 
dence within  one  of  the  above  listed 
places,  but  In  any  case  miLst  give  a  place 
of  residence  when  registering. 

Sec  613.6  Local  board  of  jurisdiction. 
1  The  local  board  having  Jurisdiction 
over  the  Place  of  Residence  "  entered  on 
the  Registration  Card  shall  always  have 
jurisdiction  over  the  registrant,  unless 
otherwise  directed  by  the  Director  of 
Selective  Service  Whenever  two  or  more 
local  boards  have  jurisdiction  within  the 
same  county  or  corresponding  political 
subdivision,  and  the  offices  of  such  local 
boards  are  located  at  the  same  site,  regis- 
trants whose  place  of  residence  is  within 
that  county  or  corresponding  politic*] 
subdivision  shall  be  assigned  among  the 
local  boards  in  the  maimer  as  prescribed 
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b:-  the  State  Director  of  Selective  Serv- 
ice. When  registration  was  acccnnplished 
outside  the  continental  United  States, 
the  State  of  Alaska,  the  State  of  Hawaii, 
Puerto  Rico  the  Virgin  Islands,  Guam,  or 
the  Canal  Zone  and  the  registrant  listed 
his  place  of  residence  outside  of  these 
places.  Local  Board  No.  100  (Foreign), 
v;ashington,  DC,  shall  have  Jurisdic- 
tion over  the  registrant. 

2.  Upon  receipt  of  the  Registration 
Card,  the  local  board  will  verify  that  the 
assignment  to  that  local  board  is  appro- 
priate. If  it  is  determined  that  the  local 
board  does  not  have  Jurisdiction  over 
the  registrant,  the  Registration  Card 
shall  be  forwarded  to  the  state  director 
for  transmittal  to  the  proper  local  board 
of  jurisdiction. 

Sec.  613.7  Assignment  of  selective 
service  number.  1.  Utilizing  the  Classifi- 
cation Record  <SSS  Form  102 1  as  a  regis- 
ter, the  local  board  of  jurisdiction  wUl 
assign  a  selective  service  number  to  each 
registrant  by  entermg  his  name  and  date 
of  birth  in  columns  numbered  2  and  3 
of  the  Classification  Record,  alongside 
the  next  imassigned  selective  service 
number  in  Column  No.  1,  and  place  that 
number  in  the  appropriate  block  on  the 
Registration  Card.  This  ntmiber  will  con- 
sist of  the  following  elements: 

a.  The  first  element  of  the  selective 
service  number  representing  the  numer- 
ical position  of  the  State  in  which  the 
registrant  is  regi.stered  as  shown  on  the 
following  list  of  Slates,  territories,  and 
possessions ; 


30. 

31. 

32 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40 

41. 

42 


45 
46 

47 


1  Alabama 

2  Arizona 

3  Arkansas. 
4.  California. 

5  Colorado. 

6  Connecticut. 

7  Delaware 

8  Florida 

9  Georgia 
10    Idaho 
U    Illinois 

12  Indiana 

13  Iowa. 

14  Kansas 

15  Kentucky. 

16  Louisiana. 

17  Maine. 

18  Maryland 

19  Massachusetts. 

20  Michigan 
21.  Minnesota 

22  Mississippi. 

23  Missouri. 

24  Montana 

25  Nebraska 

26  Nevada 

27  New  Han^pshlre. 

28  New  Jersey 

29  New  Mexico 

b.  The  second  element  of  Die  selective 
service  number  shall  be  the  number  of 
the  registrants  local  board  within  the 
State.  Each  State  Director  of  Selective 
Service  shall  assign  each  local  board 
within  his  State  a  specific  identifying 
number  in  numerical  sequence  beginning 
with  the  numeral  1 

c.  The  tliird  element  of  the  selective 
service  number  sliall  be  the  last  two 
digits  of  the  year  in  which  the  registrant 
wus  bom    For  example,  if  a  registrant 


New  York. 
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was  bom  in  1954.  the  third  element  of 
his  selective  servnce  number  would  be 
the  number  54 

d.  The  fourth  element  of  the  selective 
service  number  shall  be  the  number  as- 
signed to  the  registrant  by  his  local  board 
among  the  other  registrants  of  the  local 
board  having  the  same  year  of  birth. 
Every  local  board  shall  assign  each  of 
the  registrants  who  were  bom  In  the 
same  year  a  specific  idenUfying  number 
in  numerical  sequence  beginning  with 
the  numeral  1.  A  set>arate  series  of  iden- 
tification numbers  on  separate  pages 
shall  be  assigned  to  registrants  by  a 
method  most  ccmvenient  to  the  person 
assigning  them,  provided  that  each  time 
a  number  is  assigned  the  next  number 
in  sequence  for  a  given  year  of  birth  is 
used 

2  Where  four  blocks  are  provided  on 
any  form  for  the  entry  of  the  selective 
service  number,  the  first  element  of  the 
selective  service  number  shall  be  entered 
in  the  left  block  and  the  remaining  three 
elements  of  such  number  entered  con- 
secutively from  left  to  right  in  the  re- 
maining three  blocks  For  example,  the 
selective  service  ntmiber  to  be  giv«i  to  a 
registrant  m  Alabama  ( 1  > .  registered 
with  Alabama  Local  Board  No.  24  (24', 
bom  in  the  year  1954  i54i  and  being 
number  206  among  the  registrants  of  his 
local  board  who  were  bom  in  1954.  would 
be  entered  in  the  four  blocks  as  follows 
1  24  54  206 

Where  four  blocks  are  not  provided  for 
the  entry  of  the  selective  service  number, 
each  of  the  four  elements  of  the  num- 
ber, written  from  left  to  right,  shall  be 
separated  by  a  hyphen  For  example,  the 
selective  service  number  of  the  registrant 
mentioned  in  the  paragraph  above  would 
be  written  without  the  blocks  as  follows 
1-24-54-206 

Sec  613.8  Preparation  and  issuance 
or  mailing  of  Registration  Certificate 
(SSS  Form  2k  When  registration  is  &c- 
complished  at  the  local  board  of  juris- 
diction the  Registration  Certificate  <SSS 
Form  2  '  may  either :  <  1  >  Be  prepared 
and  copy  2  issued  to  the  registrant  at 
the  time  of  his  re^stration ;  or  <2>  be 
prepared  and  copy  2  mailed  to  the  regis- 
trant within  10  working  days  of  the  date 
of  registration.  When  registration  is  ac- 
complished at  other  than  the  local  board 
of  Jurisdiction,  the  loc^l  board  of  juris- 
diction will  prepare  the  Registration 
Certificate  and  mail  copy  2  to  the  regis- 
trant within  10  working  days  of  receipt 
of  the  Registration  Card 

Sec  613  9  Administrative  assignment 
to  Class  1-H  Compensated  personnel  at 
the  registrant's  local  board  of  jurisdic- 
tion are  authorized  and  directed  to  ad- 
ministratively assign  each  new  registrant 
to  Class  1-H.  After  this  initial  classifica- 
tion, further  classifying  can  be  accom- 
plished only  by  board  action  of  the  ap- 
propriate local  board,  appeal  board,  or 
the  NaticMial  Selective  Service  Appeal 
Board 

Sec  613.10  Preparation  and  issuance 
or  maiUng  of  the  Notice  of  Classifi.cation 
'SSS  Form  110>.  "When  the  registration 
is  accomplished  at  the  local  boerd  of 
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jurisdiction,  a  Notice  of  Clas&iflcatlon 
iSSS  Form  110)  may  either:  O  i  Be  pre- 
pared and  copy  2  issued  to  the  retflstrant 
at  the  time  of  his  registration :  or  <  2  '  be 
prepared  and  copy  2  mailed  to  the 
registrant  within  10  working  days  of  the 
date  of  registration  When  regLstratlon  is 
accomplished  at  other  than  the  local 
board  of  jurisdiction,  the  local  board  of 
jurisdiction  wiU  prepare  the  SSS  Form 
110  and  mail  copy  2  to  the  registrant 
within  10  working  days  of  receipt  of  the 
Registration  Card  A  1-H  letter  will  ac- 
company this  initial  SSS  Form  110. 

Sec  613  11  Creation  of  a  recjistrant's 
file.  Following  registration,  a  Registrant 
Pile  Folder  iSSS  Form  101 1  will  be  pre- 
pared. The  onglnal  of  the  Registration 
Card  (SSS  Form  11  shall  i^e  placed  in  the 
registrant's  file  folder,  and  the  duplicate 
shall  be  used  as  an  alphabetical  locator 
card.  The  Registration  Questionnaire 
<8SS  Form  100 1,  when  received,  wlU  be 
placed  m  the  SSS  Form  101. 

Sec  613.12  Administrative  entries  re- 
quired. 1.  After  registration,  compen- 
sated personnel  of  the  local  boixrd  of 
jurisdiction  will  make  the  following  en- 
tries on  forms: 

a.  SSS  Form  102:  1-H  chuss  £uid  date 
assigned  will  be  entered  in  the  appro- 
priate column. 

b  SSS  Form  101:  The  following  en- 
tries will  be  made  on  page  2 : 

(1)  "Registered"  'the  date  of  regis- 
tration shown  on  SSS  Form  1  will  be  en- 
tered in  the  date  column) 

i2i  "SSS  Form  2  issued  mane<l"  'the 
date  of  issuance  or  mailing  of  the  Regis- 
tration Certificate  will  be  entered  In  the 
date  column ) 

(3 1  "Administratively  assigned  to  1-H 
and  SSS  Form  110  Issued  mailed  '  (the 
date  of  issuance  or  mailing  of  the  Notice 
of  Classification  will  be  entered  in  the 
date  coliurm ) . 

f4i  "I-H  letter  issued  mailed"  <use 
appropriate  word  i  i  the  date  of  Issuance 
or  mailing  of  the  1-H  letter  will  be  en- 
tered in  the  date  column  > . 

(5)  "SSS  Form  100  issued  mailed"  (If 
the  SSS  Form  100  us  issued  or  mailed,  use 
appropriate  word,  and  enter  date  in  date 
column ) . 

3.  A  Registrant  Pile  Folder  <SSS  Form 
101 1  will  be  used  for  establishment  of  a 
registrant's  file  If  a  Registrant  File 
Folder  is  not  available,  a  Cover  Sheet 
will  be  used.  In  that  case,  staple  SSS 
Form  100— S  to  the  Inside  of  page  2  to  be 
utilized  for  notation  of  "actions."  Upon 
receipt  of  the  new  SSS  Form  101.  the  in- 
formation contained  on  the  SSS  Form 
lOO-S  shall  be  u.sed  to  establish  a  new  file 
so  that  registrants  who  have  been  regis- 
tered since  January  1,  1972.  will  all  have 
a  Registrant  File  Folder 

3  At  the  option  of  the  local  botxrd.  the 
Tally  Sheet  i  SSS  Form  4  >  may  be  used 
as  a  temporary  work  sheet  of  registrants' 
iiames  and  selective  service  numbers, 
prior  to  entries  being  made  In  the  SSS 
Form  102.  The  use  of  the  Tally  Sheet  is 
not  mandatory. 

Sec  613  13  Beginning  and  end  of  year 
registrations  1.  A  man  who  presents 
himself  for  registration  and  who  attained 
the  age  of  18  during  a  previous  year  shall 
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be  assigned  a  selective  service  number 
from  the  Classification  Flecord  'SSS 
Form  102 1  appropriate  for  his  year  of 
birth  whether  or  not  he  Ls  a  late  regis- 
trant. His  name  should  be  entered  In  the 
SSS  Form  102  for  that  previous  year 
alongside  the  next  unassigned  selective 
service  number. 

2.  A  man  who  presents  himself  for 
registration  and  who  will  attain  the  age 
of  18  in  the  next  calendar  year  shall  be 
assigned  a  selective  service  number  by 
placing  his  name  on  an  advance  page  of 
the  Classification  Record  'SSS  Form 
102 1  prepared  for  the  following  year 

3.  In  cases  of  either  1  or  2  above,  the 
registrant's  file  folder  shall  be  filed  ac- 
cording to  Uie  appropriate  year  of  birth 
group. 

Sec  613  14  Early  and  late  registra- 
tions. 1.  A  voune  man  who  presents  him- 
self for  and  submits  to  registration  more 
than  30  days  prior  to  attaining  the  18th 
anniversary  of  his  date  of  birth  will  not 
be  registered  unless  he  completes  Appli- 
cation for  Voluntary  Induction  'SSS 
Form  254 » 

2.  A  late  registrant  will  be  registered 
in  the  same  manner  as  any  other  regis- 
trant, and  will  be  assigned  a  .selective 
service  number  from  the  SSS  Form  102 
appropriate  to  his  year  of  birth.  He  will 
be  requested  to  submit  a  signed  statement 
setting  forth  the  rea.son  for  his  failure 
to  register  at  the  proper  time. 

Sec  613  l.T  Registration  procedures 
tor  inmates  of  institutions  1.  An  inmate 
of  an  asylum,  jail,  penltentian.-.  reforma- 
tor>',  or  similar  institution,  who  i.s  re- 
quired to  be  registered  on  the  day  he 
leaves  such  institution  shall  be  regis- 
tered in  the  manner  prescrit>ed  in  this 
chapter.  The  superintendent  or  warden 
of  any  such  institution  or  any  person 
designated  by  the  superintendent  or 
warden  shall  be  appointed  registrar  in 
accord  with  paragraph  5  of  chapter  612. 

2.  When  the  Registration  Card  (SSS 
Form  1  >  is  being  filled  out.  the  super- 
intendent, warden,  or  other  designated 
person,  acting  in  his  capacity  as  regis- 
trar, .shall  be  certain  that  no  reference 
is  made  on  the  Registration  Card  to  in- 
dicate that  the  inmate  was  registered  in 
an  instituticMi  or  by  an  official  of  an  insti- 
tution. If  the  Inmate  does  not  have  a 
permanent  place  of  residence  or  an  ad- 
dress where  he  intends  to  be  or  where 
he  can  be  located,  the  address  of  the  local 
board  in  whose  area  the  institution  is 
located  shall  be  entered  in  item  2  of  the 
Registration  Card  'SSS  Form  1).  Under 
no  circumstances  shall  the  address  of  the 
institution  be  given  as  the  place  of  resi- 
dence or  Eis  the  mailing  address  of  the 
Inmate  who  is  being  registered 

3.  The  superintendent,  warden,  or 
other  appointed  person  acting  as  regis- 
trar shall  then  explain  to  the  registrant 
his  obligations  imder  the  Milltar>-  Selec- 
tive Service  Act,  particularly  the  reqiilre- 
ment  to  keep  his  local  board  advised  of 
his  current  mailing  address. 

Sec.  613  16  Cancellation  of  registra- 
tion. Whenever  it  is  determined  that  a 
registration  is  to  be  canceled  in  that  the 
registrant  is  deceased,  he  has  been  trans- 
ferred to  another  local  board  of  jvirlsdic- 


tion.  his  registration  was  fictitious  or 
erroneous,  or  represents  a  duplication  of 
registration  at  one  or  more  local  boards, 
the  local  board  will  accomplish  the  fol- 
lowing action  to  cancel  the  registration 

a.  If  possible,  request  the  retristrant  to 
return  the  Reeistration  Certificate.  SSS 
Form  2.  and  Notice  of  Classification.  SSS 
Form  110.  and  upon  receipt  mark  these 
forms  "Canceled"  or  "Canceled — Tran.s- 

f erred   to  L.B.  No.   'if  known  i . 

State  of "  Indicate  the  date 

of  cancellation  and  place  these  in  hi.s 
file. 

b.  If  the  registration  is  canceled  'ex- 
cept for  transfers  to  another  local 
board),  write  "Canceled — " 

(date) 
across  the  top  margin  of  the  SSS  Forms 
1.  100,  101,  and  other  forms  In  the  reg- 
istrant's file  as  appropriate.  Line  out  the 
registrants  name  on  the  SSS  Form  3. 
and  send  a  supplement;)!  Form  3  reflect- 
ing the  cancellation  to  the  State  director 
Line  out  the  registrant's  name  on  the 
SSS  Form  103  and  enter  "Canceled  "  in 
the  remarks  column. 

c.  When  the  registrant  is  to  be  trans- 
ferred   to   another   local    board   indicate 

"Transferred    to    L.B.    No.     (if 

known',  State  of "  In  the 

remarks  column  on  the  SSS  Form  102 

d.  At  the  next  scheduled  local  board 
meeting,  the  cancellation  will  be  report^^d 
in  the  Minutes  of  Local  Board  Meeting — 
Continuation  Sheet.  SSS  Form  112- A 

e.  A  Notice  of  Cla.s.slflcation.  SSS  Fomi 
110,  will  be  initiated  recording  the  new 
classification  as  "CANC"  in  accordance 
with  the  form's  procedural  directive. 
Copy  1  shall  be  sent  to  the  Data  Process- 
ing Center,  and  the  remaining  copies 
shall  be  destroyed. 

f.  The  registrant's  file  shall  be  de- 
stroyed in  accordance  witli  current  ad- 
ministrative procedures,  unless  the  reg- 
i-strant  is  transferred  to  another  local 
board,  in  which  case  his  file  will  be  for- 
warded to  the  State  director  for  trans- 
mittal to  the  State  director  or  local  board 
to  which  the  regl.strant  is  to  be  trans- 
ferred. 

Sec  613.17  Person  registered  more 
than  once  1.  If  a  registrant  has  regis- 
tered more  than  once  and  has  given  dif- 
ferent places  of  residence  In  item  2  of 
his  Retastratlon  Card  (SSS  Form  l*. 
each  local  board  to  which  the  registrant 
is  assignee!  shall  have  jurisdiction  over 
the  registrant  until  proper  jurisdiction  Is 
established. 

2  When  duplicate  registration  between 
local  boards  is  discovered,  the  place  of 
residence  indicated  at  the  first  registra- 
tion, If  true,  will  determine  the  local 
board  of  jurisdiction. 

3  When  two  or  more  local  boards  of 
a  Suite  cannot  agree  on  the  proper  as- 
signment of  a  registrant,  the  State  di- 
rector will  resolve  the  matter  of  Jurisdic- 
tion. When  local  boards  in  different 
States  are  involved,  the  State  directors 
concerned  will  resolve  the  matter  by 
mutual  agreement.  When  resolved,  the 
local  board  which  rellnqiiishes  jurisdic- 
tion will  cancel  the  registration  in  ac- 
cordance with  section  613.15  of  this 
chapter. 


Sec  613  18  Preparation  of  the  List 
of  Registrant!  {SSS  Form  3) .  Each  local 
board  will  prepare  a  List  of  Reglstrantfi 
(SSS  Form  3)  in  duplicate  for  each 
month,  listing  consecutively  by  selective 
service  number  all  registrant*  assigned 
during  that  month.  The  preparation  of 
this  form  may  be  continued  throughout 
the  month.  The  original  copy  will  be  for- 
warded to  State  headquarters  not  later 
than  the  10th  of  the  following  month. 

Sec  613.19  Change  in  date  of  birth. 
Should  a  registrant  furnish  documen- 
tation establishing  a  new  date  of  birth, 
prior  to  the  day  before  the  lottery  is 
conducted  to  estabhsh  his  random 
sequence  number,  it  will  be  entered  on 
the  Classification  Record  (SSS  Form 
1021  and  corrected  on  page  1  and  en- 
tered on  page  2  of  the  Registrant  Pile 
Polder  (SSS  Form  101 »,  and  the  verify- 
ing evidence  placed  In  the  file  folder. 
Should  a  registrant  furnish  documen- 
tation establishing  a  new  date  of  birth 
later  tlian  the  day  before  the  lottery  is 
conducted  to  establish  his  random 
sequence  niunber,  the  verifying  evidence 
shall  be  placed  in  his  file  folder  and  an 
entry  made  on  page  2  of  the  fUe  folder, 
but  his  date  of  birth  shown  on  the  SSS 
Form  102  and  page  1  of  the  SSS  Form 
101  will  not  be  changed. 

Chapter  655 — Processing  of  Registrants 
Residing  in  Foreign  Countries 

1.  Purpose.  The  purpose  of  this  chap- 
ter of  the  Registrant  Processing  Manual 
is  to  establish  procedures  for  the  selec- 
tive service  processing  of  registrants  re- 
siding in  foreign  countries. 

2.  Registration.  Registration  in  for- 
eign countries  is  accomplished  by  diplo- 
matic and  consular  officials  of  the  De- 
partment of  State  and  by  registrars  ap- 
pointed by  those  officers  in  the  same 
manner  as  registrations  acconiplished 
wathin  the  United  States.  Each  male  citi- 
zen of  the  United  States  shall  accomplish 
registration  by  reporting  to  the  nearest 
U.S.  consular  office  or  designated  regis- 
trar within  the  period  which  begins  30 
days  prior  to  the  18th  anniversary  of  the 
day  of  his  birth,  and  which  ends  30  days 
after  the  18th  anniversary  of  the  day  of 
his  birth,  unless  he  has  been  registered  by 
or  will  register  with  a  local  board  within 
the  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone  within  the  prescribed  period. 

3  Place  of  residence.  The  registrant 
may  determine  what  place  he  desires 
to  give  as  his  residence  when  he  Is  not 
located  in  the  same  place  all  of  the  time 
If  a  registrant  presents  himself  for  reg- 
istration outside  of  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands.  Guam,  or  the  Canal  Zone,  he 
should,  if  possible,  give  a  place  of  resi- 
dence within  one  of  those  places,  but 
in  any  case  must  give  a  place  of  resi- 
dence. If  the  place  of  residence  is  outside 
the  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii.  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone,  Local  Board  No,  100  (For- 
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eign).    Washington,    D.C.,    shall    have 
jurisdiction  over  the  registrant. 

4.  Transmittal  of  forma  and.  communi- 
cations. All  forms  and  commimlcatlons 
to  be  transmitted  to  registrants  in  for- 
eign countries  shall  be  mailed  In  regular 
franked  government  envelopes  stamped 

"Air    Mall".    No    other    supplementary 
postage  is  required 

5.  Local  board  processing  of  foreign 
registrations  a.  All  reglfitrations  initi- 
ated by  diplomatic  or  consular  officials 
in  foreign  coimtries  will  be  completed  by 
the  local  board  of  jurisdiction  upon  re- 
ceipt of  the  Registration  Questionnaire 
'SSS  Form  100) .  Assignment  of  selective 
service  ntunber,  classification,  prepara- 
tion and  mailing  of  Certificate  of  Regis- 
tration 'SSS  Form  2)  and  Notice  of 
Classification  (SSS  Form  110),  comple- 
tion of  administrative  entries,  and  crea- 
tion of  a  registrant's  file  folder  will  be 
accomplished  in  swcsordance  with  cur- 
rent directives. 

b.  Upon  entry  into  the  continental 
United  States,  the  State  of  Alaska, 
the  State  of  Hawaii.  Puerto  Rico,  the 
Virgin  Lslands.  Guam,  or  the  Canal  Zone 
and  establisliing  residence  in  any  of 
these  places,  registrants  assigned  to  Lo- 
cal Board  No  100  'Foreign)  must  notify 
that  board  of  the  address  of  their  new- 
place  of  residence  Except  in  cases 
where  a  registrant  has  a  personal  ap- 
pearance or  appeal  pending,  or  is  under 
an  order  to  report  for  Induction  or  alter- 
nate service,  he  will  be  transferred  to 
the  local  board  having  jurisdiction  over 
liis  new  place  of  residence  and  his  former 
registration  with  Local  Board  No.  100 
I  Foreign  >  will  be  canceled  In  accord- 
ance   wTth    current    directives. 

c.  Registrants  assigned  to  local  boards 
other  than  Local  Board  No.  100  (For- 
eign <    will   not   be   transferred. 

6.  Processing  of  transferred  regis- 
trants Registrants  transferred  to  the 
jurisdiction  of  a  new  local  board  will 
be  processed  in  the  same  manner  as  a 
late  registrant  Upon  receipt  of  records 
of  a  transferred  registrant,  the  new  local 
board  need  not  reopen  and  reclassify  as 
a  matter  of  routine. 

7.  Registrant  processing.  All  registrants 
who  registered  in  foreign  countries  sliall 
be  a.ssigned  random  sequence  numbers, 
classified,  placed  in  selection  groups,  and 
processed  for  Armed  Forces  examina- 
tion, induction  or  alternate  service  In 
lieu  of  induction  in  the  same  manner  as 
registrants  who  registered  within  the 
continental  United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
the  Virgin  Islands.  Guam,  or  the  Canal 
Zone  Tlie  above  instruction  applies 
whether  or  not  registrants  may  have 
subsequently  entered  into  or  established 
residence  in  an>  of  these  places,  or 
whether  tliey  continue  to  reside  In  for- 
eign countries,  and  regardless  of  whether 
they  are  assigned  to  District  of  Colum- 
bia Local  Board  No.  100  (Foreign)  or 
any  other  local  board. 

However,  all  regiilar  registrants  In 
the  group  described  In  the  above  para- 
graph who  were  bom  In  1950  or  prior 
years  who  were  in  Class  1-A,  1-A-O,  or 
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l-O  or  December  31,  1970.  shall  be  as- 
signed to  the  second  or  lower  priority 
selection  group. 

Registrants  under  the  age  of  35  years 
In  the  categories  of  physicians,  dentists, 
and  allied  medical  specialists  will  be 
processed  In  accordance  with  current  di- 
rectives to  meet  the  needs  of  special 
cadis  from  the  Department  of  Defense 
when  fo  required. 

8  Examination  of  registrants  in  Can- 
ada and  Merico.  Registrants  residing 
in  Canada  and  Mexico  selected  for  ex- 
amination will  be  processed  as  follows: 

a  Local  board  action.  Local  boards 
will  forward  the  following  to  registrants 
and  place  a  copy  of  each  in  his  Reg- 
istrant Pile  Polder: 

<  1 »  An  Order  to  Report  for  Armed 
Forces  Examination  'SSS  Form  223) 
establishing  "Place  of  Reporting"  as  the 
address  of  the  local  board,  and  "Date"  at 
least  30  days  Etfter  issuance. 

1 2 1  A  "Transmittal  Letter  for  Exami- 
nation of  Registrants  Residing  in  Can- 
ada or  Mexico."  reading  as  per  enclosed 
sample 

Any  medicad  information  or  doctor's 
statements  in  the  registrant's  file  folder 
\nill  not  be  forwarded  to  the  Armed 
Forces  Examining  and  Entrance  Sta- 
tion <  AFEESi  in  advance  of  the  original 
date  of  scheduled  examination.  This  In- 
fonnation  will  be  forwarded  to  the 
Transfer  Board  upon  receipt  of  notifi- 
cation that  a  new  SSS  Form  223  has 
been  issued  in  accordance  with  para- 
graph 8d  of  this  section 

b  Action  by  registrant  Registrants 
de.siring  to  transfer  examination  shall 
submit  a  request  for  transfer  of  Armed 
Forces  examination  together  with  the 
Order  to  Report  for  Armed  Forces  Ex- 
amine Uon  (SSS  Form  223  i  to  the  State 
Director  of  Selective  Service  of  that 
State  proximate  to  the  area  of  Canada 
or  Mexico  in  which  they  reside.  A  table 
indicating  the  addresses  of  these  State 
directors  is  listed  in  the  "TYansmlttal 
Letter  for  Registrants  Residing  In  Can- 
ada or  Mexico" 

c.  Action  by  State  director.  Upon  re- 
ceipt of  the  letter  from  the  registrant 
requesting  transfer  of  Armed  Forces  ex- 
amination, the  appropriate  State  direc- 
tor shall  select  a  local  board  of  transfer 
and  forward  the  request  for  transfer  and 
the  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  to  that 
local  board 

d.  Action  by  transfer  board  This  board 
shall  Initiate  a  new  Order  to  Report  for 
Armed  Forces  Examination  (SSS  Form 
223),  establishing  the  place  of  reporting, 
date,  and  the  time  in  accordance  with  a 
regiilarly  scheduled  examination  date  of 
that  local  board.  A  copy  of  this  order 
will  be  transmitted  directly  to  the  local 
board  to  whi<^  the  registrant  is  assigned. 

e.  Final  action  by  tramfer  board. 
When  the  registrants  medical  records 
and  resiults  of  examination  are  received 
from  AFEES,  the  transfer  board  will  for- 
wrard  them  to  the  State  director  In  whose 
jurisdiction  the  registrant  is  assigned, 
for  transmittal  to  the  local  board  to 
which  the  regiftrant  is  assigned. 
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9.  Examination  of  registrants  residing 
outside  the  United  States  except  Diose 
in  Canada  and  Mexico.  ReglstranUs  re- 
siding outside  the  United  States,  except 
those  in  Canada  and  Mexico,  selected 
for  Armed  Forces  examination  will  be 
processed  as  follows: 

a.  Local  board  action.  Ixx^al  boards 
will  prepare  the  following  and  forward 
them  to  the  registrant  and  place  a  copy 
of  each  in  his  Registrant  File  Folder: 

(li  An  Order  to  Rec>ort  for  Armed 
Forces  Examination  iSSS  Form  223', 
establishing  "Place  of  Reporting  '  as  the 
address  of  the  local  board,  and  "Date" 
at  least  30  days  after  Issuance; 

(2)  A  "Transmittal  Letter  for  Exam- 
ination of  Overseas  Registrants  '  reading 
per  enclosed  sample. 

b.  Action  by  registrant.  Registrants  de- 
siring to  be  examined  overseas  are  re- 
quired to  submit  a  written  request  for 
accomplishment  of  Armed  Forces  ex- 
amination overseas  to  the  Commander 
of  the  Army  Area  in  which  they  reside. 


Army  Area  Com- 
mander 


A.P.O.  Address 


Pacific  Area: 

Command«r  In     A.P.O.     96568.     aan 

Chief,  U.S.  Army.         Pranclsco.  CA. 

Paclfio,  Port  ShAl- 

ter.  Hawaii. 
European   Area: 

Commander  la     A.PO.     09403.    New 

Chief.   U  a   Army,         York.  NY. 

E^urope,        Heidel- 
berg. Oermany.      .^ 
Caribbean  Area: 

Commander  to     A.P.O.     09834.     New 

Chief.    U.S.    Army         Yorlt.  NY. 

Forces.     Southern 

Command.       Port 

Amador,         Canal 

Zone. 

Instructions  for  submitting  this  re- 
quest are  contained  in  the  "Transmittal 
Letter  for  Examination  of  Overseas  Reg- 
istrants," attached  as  part  of  this  sec- 
tion. 

c.  Processing  by  the  U.S.  Army  The 
Army  area  condmander  in  whose  area  of 
Jurisdiction  the  registrant  is  located  shall 
accompli-sh  the  following: 

( 1  '  Upon  receipt  of  letter  from  the 
registrant  rsM-iuesting  Armed  F'orces  ex- 
amination, the  examination  .shall  be 
scheduled  and  the  registrant  advised  of 
the  place,  time  and  date  to  report  for 
Armed  Forces  examination,  and  a  copy 
of  the  communication  shall  be  forwarded 
to  the  registrant's  local  board. 

(2)  Perform  Armed  Forces  examina- 
tion and  other  processing  requirements  in 
accordance  with  the  applicable  provisions 
of  AR  601-270 

d  Final  action  hy  local  board  Upon 
receipt  of  Statement  of  Acreptability 
<DD  Form  62'  the  local  board  will  for- 
ward the  duplicate  copy  to  the  retristrant 
and  retain  the  ontrinal  copy  In  his  Reg- 
istrant File  Folder 

10.  Delivery  for  indiwtton  of  regis- 
trants residing  in  Canada  and  Mexico. 
Registrants  selected  for  induction  will  be 
issued  an  Order  to  Report  for  Induction 
i8SS  Form  252 »  giving  "place  of  report- 
ing a.s  the  address  of  the  locsd  board  and 
"date"  at  least  30  days  after  Issuance. 


NOTICES 

Assisting  local  boards  proximate  to  the 
U.S.  borders  with  Canada  and  Mexico 
.shall  provide  transportation  to  regis- 
trants re.siding  in  Canada  or  Mexico  from 
the  as.sLsting  local  board  to  the  AFEES 
servicing  its  area  and  advise  tlie  AFEES 
conmiander  of  the  expected  time  of  the 
registrant's  arrival  at  his  AFEES.  No 
delivery  lists  or  other  administration  will 
be  required  of  assisting  local  boards. 
Registrants  in  Class  l-O  selected  for 
processing  to  alternate  service  in  lieu  of 
induction  will  be  processed  In  accordance 
with  current  directives. 

11.  Delivery  for  induction  of  certain 
categories  of  registrants  residing  over- 
seas. The  following  categories  of  Selec- 
tive Service  registrants  who  have  been 
selected  for  induction  are  entitled  to  re- 
ceive transportation  to  the  continental 
United  States,  Puerto  Rico  or  Hawaii  via 
military  airlift  to  permit  them  to  present 
themselves  and  submit  to  induction  into 
the  Armed  Forces: 

Registrants  assigned  to  Local  Board 
No.  100  'foreign)  who  reside  outside  the 
continental  United  States,  the  State  of 
Alaska,  the  State  of  Hnwaii.  Puerto  Rico, 
the  Virgin  Islands.  Guam,  the  Canal 
Zone,  Canada,  and  Mexico. 

Retrlstrants  assitmed  to  any  other  local 
board  who  reeistered  outside  the  conti- 
nental United  States,  the  State  of  Alaska, 
the  State  of  Hawaii,  Puerto:)  Rico,  the 
Vlrtrin  Islands  Guam,  or  the  Canal  Zone 
and  who  have  not  .subsequently  entered 
into  and  established  residence  in  any  of 
these  places  and  do  not  reside  in  Canada 
or  Mexico. 

These  registrants  will  be  processed  as 
follows: 

a.  Local  board  action.  Local  boards 
shall  prepare  an  Order  to  Rei>ort  for  In- 
duction iSSS  Form  252'  In  five  copies. 
estnbli.shmi'  "place  of  reixirting"  as  the 
address  of  the  local  board,  and  "date"  at 
least  30  days  after  is.'^uance,  a  Record 
of  Ind\ictlon  i  DD  Form  47  >  In  five  copies, 
and  a  Transmittal  Letter  for  r>elivery  for 
Induction  of  Overseas  Registrants  in  two 
copies  All  copies  of  both  8SS  Form  252 
and  DD  Form  47  shall  be  coded: 

CIC: 

so  1230090000001 

"Hie  above  code  Identifying  the  Selective 
Service  System  is  to  be  typed  on  the  8SS 
Form  2,52  In  the  blank  .space  immediately 
above  the  block  provided  for  the  local 
board  stamp,  and  Is  to  be  typed  on  DD 
Form  47  In  the  "remarks"  block  ntem 
17  c  > .  Two-line  code  entries  are  required. 
The  top  line  shall  read  CIC  •  '  Notb.— All 
letters  must  be  capltfillzed,  followed  by  a 
colon;  "CIC"  is  the  abbreviation  for  Cus- 
tomer Identification  Code  '  The  bottom 
line  .shall  read  S6 1230090000001  These 
d<x'ument.';  will  be  distributed  as  follows: 

<  1  >  The  original  and  one  copy  of  SSS 
Form  252  and  one  copy  of  the  transmittal 
letter  will  be  sent  to  the  registrant. 

(2 1  Two  copies  of  SSS  Form  252  and 
one  copy  of  tran.smittal  letter  will  be 
retained  In  the  registrant's  file. 

'3'  Upon  receipt  of  notification  from 
an  overseas  Army  area  commander  that 
he  has  approved  the  request  of  a  regis- 


trant residing  outside  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  HHw:iii,  Puerto  Rico,  the  'Virgin 
Islands,  Guam,  or  the  Canal  Zone,  to  be 
delivered  from  an  overseas  pomt  for  in- 
duction, the  local  board  shall  prepare 
and  or  forward  to  the  Army  area  com- 
mander forms  in  number  of  copies  as 
follows: 

lai  Original  and  three  copies  of  Rec- 
ord of  Induction  (DD  Form  47)  ; 

(b)  Original  and  one  copy  of  the  Re- 
port of  Medical  Examination  (SF  88)  ; 

(c)  Two  copies  of  Report  of  Medical 
History  (SF  93/  with  any  X-ray  film 
made  at  the  time  of  Armed  Forces  phys- 
ical examination,  any  wuivcr  of  di.squal- 
iflcation,  any  order  terminating  civil 
ciistody.  and  any  other  such  inlc)rmation 
concerning  qualifications  of  the  regis- 
trant for  service  in  the  Armed  Forces. 

In  cases  where  the  originals  of  the  Items 
mentioned  in  (b)  and  <c)  are  at  the 
AF^ES  which  examined  the  registnmt. 
the  kx-al  board  shall  request  these  items 
from  the  AFEES  .so  they  may  be  for- 
warded to  the  over.sea.s  Army  area  com- 
mander by  the  local  board. 

(4 1  One  copv  of  the  Order  to  Report 
for  Induction  i.SSS  Form  252)  and  one 
copy  of  the  Re<ord  of  Induction  (DD 
Form  47  i  will  be  forwarded  to  National 
Headquarters,  Attention:  ACFB. 

b.  Procrs.'ftng  bv  the  US  Army  arm 
commander.  The  Army  area  commander 
In  whose  jurl.sdictlon  the  registrant  re- 
sides shall  complete  the  following: 

(1»  Upon  receipt  of  letter  from  regis- 
trant requesting  delivery  for  induction 
from  overseas  area,  schedule  such  de- 
livery by  establishing  time,  date,  and 
collection  point  for  delivery  proce.sslng. 

(2 1  Authorize  transportation  of  regis- 
trant from  US  military  airbase  closest 
to  his  place  of  overseas  residence  to  col- 
lection point  if  required. 

(3  I  Advise  registrant  of  the  name  and 
location  of  the  military  airbase  and  flight 
information  for  his  transportation  to  the 
collection  point  and  furnish  him  neces- 
sary travel  authorization. 

(4)  'When  a  registrant  Ls  to  report  to 
the  collection  point  directly,  advi.se  him 
of  time,  date,  and  place  of  reporting  for 
processing  at  collection  point. 

(5)  Forward  copy  of  the  communica- 
tion described  in  '3)  or  <4)  to  regis- 
trant's local  board. 

(6 1  Perform  proces.sing  at  collection 
{X)mt  to  determine  registrant's  accepta- 
bility for  delivery  for  induction. 

t7i  Release  registrants  found  not  ac- 
ceptable for  Induction  into  the  Armed 
Forces  during  processing  at  the  collec- 
tion point  R<'glstrants  who  were  deliv- 
ered to  the  collt>ction  point  shall  be  au- 
thorized return  air  transportation  when 
requested  by  the  registrant. 

(8>  Provide  registrants  with  ne«essary 
travel  orders  or  MAC  transportation  re- 
quests for  transportation  to  the  United 
States  and  advise  them  of  particular 
flight  arrangements. 

(9)  Release  physical  examination  and 
induction  records  to  registrants  for  hand 
transmittal  to  local  board  and  Armed 
Forces  examining  and  entrance  station 
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upon^return  to  the  continents  United     to  report  to  local  board  aligned  with  port  processed  in  accordance  with  AR  601-270 

^'t'^Delivery  Of  recnstranis.  U.,^r^^     't^  Z^^^A^^'^.^^J^T  ^  '"^^^  ^°"^-   ^^^^'   ™^' 

s2r^P?eri?!.icrsSSfir    ^^     t^c^^rSn^SSrStSs^m  p^d^"*^^    U,    any    place    shan    be 

Stat«,  or  Puerto  Rico  shall  be  required     tiielr  areas  as  follows:  15    Specuil    departure    an^    entrance 

AuowMBNT  Crab*  procedures.  Overseas  registrants  will  be 
— — . .  processed  through  Immigration  and  Cus- 

^A^™y6.-»         Porfofa«1«l«nbarkaU„n  Ixx-«1  txmrd  and  .dd™*  LocaOo,,  of  A.KKK8       ^™^   O^^^   »*   ae^al    ports   Of   embarka- 

^^     "on  overseas  and  in  the  United  States 

~  ■  ■ . in   accordance    »ith    Immigration    and 

^""^ McOoireArB.N.j Noj»- (DarroU  Bidg..  «»  Eart  suto  St.,  Ti»d-  I'hiiadHphia    p»      Natui  alixation     SerMce     and     Customs 

<^'^'"^° Charle«tonAFB,8.C No^ft  Federal  Bldg.,  Room  333,  Cwleston,     Fort    J..k....  ^^"""^  procedures. 

I'aclflc McCbordAFB,  WMh..  .     .  No    li  Hawthorae  Bid*     8ia  s»,th   ir  i>«       aIJ^>     «     .  Sample   Lfttek    roB    Examination    of   Regis- 

TacTOia  WA  *•'  ^^^  ^  ^  "*'    *^''-'*-^^'^-  TRANTs  Residing  I.V  Canada  AKD  Mrxico 

Caribbean-..   .   Barney  AKB,  P.  K No  8  N.  AwvedoSt..  A«u»din»,  PR SanJuan,  PR.  ''^''^«    examluaUon    to    dp->*nEme    your    ac- 

" — ^ oeptabUliy    for    induction    inu:    the    Armed 

ri^,r t^x^'ii^z^r!^^'^^- ,-rsr.X'?^'-'^ "•  "'^ ^""-"- -^' -'  -^^■'  ]:^  :r«i"^nhe"sei'^^;: 'S^.'t::^ 

Tlie  Pacific  -■^rmv  area  commander  has  StBt.^  riirfvtyir  onH  ,-^,,.w  ^                       ,  ^  ''*"  '^  reporting  to  this  locsU  boarci.  you 

established    procedures    whe^Sy    rigS^  S^iSine^tfR^  .>.!?,         overseas  work  may  be  examiued  a;  an  Armed  Poroe*  ex^. 

trants    being   delivered    to   Hlckan^^r  i^lhi    nr^  ^    ^f    '"^"'^^  guidance  ming  and   entrance  stauon   m   the  cmted 

Force    Ba.<;e    or    Hn^\;h,i,.    t    ,         ^         ,  ,      ^  ^°™  °^  ^^^"^"^^  °°  approved  em-  ^t^'**  clo«e«  to  the  arefe  or  Can^a  or  Mex- 

Afrport  m  H   L«HTri  .     ^^^'"^tiona^  ployers   having   such    work   assignments  "="    ^    ''hich    you    reside    by    doing    the 

Airport  in  Haw  an.  are  to  be  mstructed  available.   Processing   of  reeistrani.:   for  ft.nowing                                                 ^ 

srF~;^H~-  ==.-rr^TS^  .»,..™..,.,,„„^.__ 

tauou  to  ine  Ai-tES  at  Port  De  Russy.  rent  direcUves 

Hawaii,  for  induction  in  lieu  of  reporUng  14    Reoistrants   r^iuiinn  r^.^c^o        *  .        ^^  ''"'™  '•^  foUowuag  im  ot  St*te6  the 

to  a  local  board  of  Selective  Service  inducted  atZZLT^J^  overseas  not  st*t*   Director   or    SeiecUve   service    who« 

The  resistrant  shall  hTr^cL^J^f  ^^"^ted  at  Armed  Forces  examining  and  state  borders  that  par.  or  c-^nadi.  or  Mexico 

prov"di^?£  nl?  ho,^in  ^      ,  ^^  ^°5  erifrance  stations.   Overseas  registrants  in  which  you  reside, 

provming  ms  own   housing,   meals  and  who  fai   to  qualify  for  induction  in t/i  th^ 

transportation  expenses  incurred  during  Armed  Forces  may  either  e^St^J^  2                                     """"^ 

Dlace'J^^.^H^"^'"'^'"^^^"^^^"^^'^       '^^'^     ^^°™     -^™^d     Forces     examming       "^^•-  State      Director,      Selective 

rivalaf ihf .J         overseas  and  his  ar-     and    entrance    staUons    or    request    air  ^"^"^   s>'^'*«    ^^"^ 

wht.h  hi^^  °!f'^.^  "'"'^'^  ^'" '^'^^  ^     transportation   bacic   to  initiaJ  place  ^  Building.  4o  western  av- 

which  he  is  ordered  to  report  for  delivery     reportmg  for  delivery  or  coU^tiorT^im     v.-  ^  ^  '""'^  Augusts  me  (H330 

h?s    hou^n/  m«7        "i"^'*  ^.L'°  ^^  ^^'^      "^^^t^nt's    records    to    his    local    board       "'ehlgan:  state      iSli^tor.      Selective 

oinses   H?r1n     T^    ■   ^"'^  '"'^^'^'"^^^  "-         When  the  registrant  elects  to  br4  ^"'«      s^-^t^n:       Po^t 

urS^^tsin^  overseas   travel   and     turned  overseas,  the  AFEES  commander  ?""  ^^^  «26,  Landing. 

Aimed  local  boai-ds  shall  p-ocess  overseas  embarkation   to    the   over^aV  Coinf  ^  ft/i^     o  ^^^"^^     ^""^ 

registrant,    reporting    tor    mduction    as  wh.ch   re.l..trant  repor^'T th^^ aU  ^t./S^ae°*s?  P^'' 

,1     D        ,  area  commander  for  dellve.'y  for  indue-  MN  55101 

siJ.al  f™'rH?^'  ■'!'''''l  ^^  ■"''heduled  for  tlon.  .AFEES  commanders  are  requested  ^°^  °*^^-      ^tate     pirector.     Seieotive 

'umnm/  «?H        ,  "^   ^  ^™^  ^'°''°«^  ^-  ^"^  ^"^"  °"  ^11  copies  Of  mmtaiT  tra^S  Service       Sj-stem.       Port 

amiiung  and  entrance  stations  handling  authorization   in    block   7     the   rejection  '^""=^  ^"  !*"■  Bismai-k. 

inductions  for  each  local  area.  code  as  follows-           ^«-    '•    "le   rejection  ND  58501. 

<2.    TransixirUtion  by  commercial  or  mr  Montana:               state     Director.     Selective 

other  expeditious  means  shall   be  pro-     s«moo9ooooooi  fT^^^r.    ^>'«'«"^-      P«t 

vided;  ooi-moobooooooi  omc*   Box    11 83,   Heaena. 

-3)   Registrants  are  to  be  given  appro-  ^^^5    registrant    being    returned   shall  Washington:         6t^  *D?r^tor     Selective 

priato     instructions     regarding      travel  '■^'!,"'-^  ^o  the  port  of  aerial  embarkation  Servi«      s^tem   ^^ 

schedule  and  location  of  Armed  Forces  ^"^  Present  militarv-  travel  authorization  Office  Box  5247  Tacoma 

examining  and  entrance  station;  1°   order   to   obtain   return   transporta-  ^^  98405 

'4'    The    commander    of    the    Armed  ^^°^    overseas.    The    registrant    shall    be  Mexico 

Forces  examining  and  entrance  staUon  rf^Ponslble  for  providing  his  own  hous-  n.u,      , 

will  be  advised  by  the  local  board  of  ex-  ^"»'  "^^^^  and  transportation  expenses  ^^^°^^^-            Stat*    Director,     Selective 

pected  time  of  registrant's  arnval  at  his  incurred   during    the   time   between   his  ^7^^,^    System,    aoi     i 

station.  return  to  the  local  board  from  AFEES  958M      ^^™"^"*«'    ^A 

12.  /rwfucfton  of  registrants  residing  and  departure  of  his  overseas  flight  from  Artzona:  state  Director  Selective 
overseas  u-ho  have  been  selected  for  mili-  ^^«'  a^'ial  port  of  embarkation  in  the  Service  System  Room 
tary  service.  Registrants  shall  be  proc-  United  States,  a-s  well  as  during  the  time  202,  Post  office  BuUding 
e.ssed  by  the  Armed  Forces  examining  between  his  return  to  the  milltan-  air  *^^  ^°^^  centrai  Ave- 
and  entrance  stations  for  induction  and  ^^«  overseas  at  which  he  was  origi'nallv  „  w  .  ^''^^-  ^^^^^^  a2  85004 
disposition  of  records  ^compllshed  in  ordered  to  report  for  deliver%-  or  proc-  Mexico:  state  Director,  seiectue 
accordanoe  with  AR  601-270.  es.sing  and   his   arrival   at  his  place  of  ^l%n   ^^^'S^     ^"^^ 

13.  Ordering  of  registrants  residing  ^fidence  overseas  The  registrant  must  nm  8750i  ^' 
overseas  to  report  for  alternate 'eri'ice  in  ^^^^^  P*f  ^O'' ^'•''  bou.sing,  meals,  and  in-  Texas:  state  Director  Selective 
lieu  of  inductioTf.  Overseas  retrtstrants  m  f '°®"'*^    expenses    during   his    overseas  Service  systejn.  20e  West 

in  Ueu  o,  induction  „»,  .pp„  «,  .,,„     „«  ,„,  „  JS™"«"in'.ttS  .'?„™b;     ^u^r.'SL.Tur'-KSS,'  ^f-'Ll: 
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tlon  be  accompUBhed  by  the  Armed  Forces 
examining  and  entrance  station  which 
bancUes  the  examinations  for  local  boards  In 
his  State.  Yoti  should  Include  the  following 
Information  in  your  letter ; 

a.  Your  full  name. 

b.  Your  Selective  Service  number. 

c.  Your  present  address. 

d  The  town  or  city  within  the  United 
States  nearest  the  Canadian  or  Mexican 
border  in  which  a  local  board  of  Selective 
Service  Is  located.  If  known  to  you  You  may 
also  wish  to  Indicate  a  city  which  Is  most 
easily  accessible  by  public  means  of  trans- 
portation from  the  area  of  Canada  or  Mexico 
In  which  you  reside. 

YOOB      EXAMINATION 

The  State  director  of  Selective  Service  will 
advise  you  of  the  local  board  at  which  you 
are  to  report  for  transportation  u:>  the  ex- 
amining station  and  establish  a  new  report- 
ing date  and  time. 

rt  Is  your  responsibility  to  present  your- 
self for  examination  at  the  time  and  place 
designated  Be  sxire  to  bring  the  Order  to 
Report  for  Armed  Forces  Examination  (S8S 
Form  223),  to  which  this  is  attached,  with 
you,  and  read  all  instructions  carefully  You 
must  pay  all  expenses  going  to  and  return- 
ing from  the  local  board  or  AFEES  The 
Armed  Forces  examination  Is  usually  ac- 
complished In  one  day;  however,  you  should 
be  prepared  to  be  held  over  for  special  ex- 
amination or  tests  for  a  period  of  up  to  3 
days  If  such  is  required  to  determine  your 
acceptability  or  nonacceptablllty. 

NOTIFICATION    OF    RESULTS    OF    YOUR 
EXAMINATION 

You  may  be  advised  Informally  of  the  re- 
siats  of  your  Armed  Forces  examination 
when  you  take  it  at  the  military  Installation. 
However,  the  official  notification  will  be  sent 
to  you  by  local  board  with  which  you  are 
registered  on  a  Statement  of  Acceptability 
(DD  Form  62),  which  will  indicate  "Pound 
Fully  Acceptable"  or  "Pound  Not  Acceptable" 
...  "por  Induction  Under  Current  Stand- 
ards". 

If  you  are  found  Fully  Acceptable",  you 
may  be  selected  for  induction  into  the  Armed 
Forces  of  the  United  States  when  your  lot- 
tery number  is  reached  by  your  local  board 
m  filling  calls  for  young  men  for  military 
service. 

If  you  are  found  "Not  Acceptable"  you  may 
be  subject  to  reexamination  at  a  later  date 
tf  the  reason  for  your  nonacceptablllty  is 
considered  of  a  temporary  or  minor  nature. 

SPECIAL      INSTaUCTIONS 

If  you  fall  to  report  for  the  scheduled 
Armed  Forces  examination,  or  to  contact  the 
State  Director  of  Selective  Service  nearest 
the  area  In  which  you  reside  regarding  your 
examination.  It  Is  a  serious  violation  of  the 
Selective  Service  law.  and  you  may  be 
scheduled  for  induction  into  the  Armed 
Forces  in  normal  sequence  without  such  ex- 
amination. 

By  direction  of  the  local  board 
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Sample  TRANSMrrrAL  Letter  for  EiXAMiNATiON 
OF  Overseas  Registrant 

Dear  -- , 


You  have  been  selected  to  take  an  Armed 
Forces  examination  to  determine  your  ac- 
ceptabUlty  for  Induction  into  the  Armed 
Forces  of  the  United  States.  The  enclosed 
Order  to  Report  for  Armed  Forces  Examina- 
tion (SSS  Form  223)  is  the  official  uotlflcailon 
issued  by  the  Selective  Service  Sy.steni.  In 
lieu  of  reporting  to  this  local  board  you  may 
be  examined  at  an  overseas  examining  facility 
of  the  U.S.  Armed  Forces  by  doing  the 
following: 


contact     the     army     commander     of     tour 
overseas  area 

list  the  doMst 

APO  address 
APO  96568 
San  FYan- 

clsco,  CA 
APO  09403 
New  York. 

NY. 
APO  09834 
New  York, 

NY. 


Select   from   the  following 
Army  area  oonimander : 

Army  area  comnuinder 

Pacific  Area  —Commander  In 
Chief,  U.S  Army.  Pacific. 
Port  Shafter.  Hawaii 

European  Area — Coniniander 
in  Chief.  U.S.  Army.  Eu- 
rope. Heidelberg.  Germany 

Caribbean  Area. — Command- 
er in  Chief.  VS.  Army 
Forces,  Southern  Com- 
mand. Port  Amador,  Canal 
Zone. 

Write  this  Army  commander  immediately 
requesting  that  your  Armed  Forces  examina- 
tion be  accomplished  at  a  U.S.  military  In- 
stallation overseas  You  should  Include  the 
following  Information  In  your  letter: 

a.  Your  full  name. 

b.  Yovu-  Selective  Service  number. 

c.  Your  present  address. 

TOUH  EXAMINATION 

The  Army  commander  wlU  send  you  a  new 
reporting  date  and  place  of  examination.  It 
Is  your  responsibility  to  present  yourself  for 
examination  at  the  time  and  place  desig- 
nated Be  sure  to  brtnt;  the  enclosed  prepared 
papers  with  you  and  read  Instructions  on  the 
Order  to  Report  for  Armed  Forces  Examina- 
tion (SSS  Form  223)  carefully  You  must  pay 
all  expenses  going  to,  while  at,  and  returning 
from  the  examining  facility.  The  Armed 
Forces  examination  is  usually  accompll.shed 
In  1  day.  however,  you  should  be  prepared 
to  be  held  over  for  special  examination  or 
tests  for  a  period  of  up  to  3  days  If  such  is 
required  to  determine  your  acceptability  or 
nonacceptablllty. 

NOTIFICATION  OF  RESULTS  OF  TOITR  EXAMINATION 

You  may  be  advised  Informally  of  the 
results  of  your  Armed  Forces  examination 
when  you  take  it  at  the  military  installation. 
However,  the  official  notification  will  be  sent 
to  you  by  the  local  board  with  which  you  are 
registered  on  a  "Statement^of  Acceptability". 
DD  Form  62,  which  will  Indicate  "Found 
Fully  Acceptable"  or  "Pound  Not  Fully  Ac- 
ceptable  "For  Induction  Under  Cur- 
rent Standards". 

If  you  are  found  "Fully  Acceptable,"  you 
may  be  selected  for  induction  into  the  Armed 
Forces  of  the  United  States  when  your 
lottery  nuntber  is  reached  by  your  local  Ixjerd 
In  filling  colls  for  young  men  for  military 
service. 

If  you  aj-e  found  "Not  Acceptable"  you  may 
be  subject  to  reexamination  at  a  later  date 
if  the  reason  for  your  nonacceptablllty  Is 
considered  of  a  temporary  or  minor  nature. 

SPECIAL    INSTRUCTIONS 

If  you  fail  to  rep)ort  for  the  scheduled 
Armed  Forces  exajiilnatlon,  or  to  contact  the 
Army  commander  of  your  overseas  area  re- 
garding being  examined  oversees.  It  Is  a 
serious  violation  of  the  Se'lectlve  Service  law 
and  you  may  be  sclieduied  for  Induction  into 
the  Armed  Forces  in  nomMil  sequence  with- 
out such  examination. 

By  direction  of  the  local  board 


Sample  TRANSMrrTAL  Letter  for  Delivert  for 
Induction  of  Overseas  Registrant 

Dear 

You  have  been  selected  for  Induction  Into 
the  Armed  Forces  of  the  United  States. 

Instead  of  reiK>rtUxg  to  this  kiciU  board  '.•>T 
delivery  to  the  .Vrjued  Forces  exajnlnli>^  and 
eutranoe  station  handling  inductions  for  this 
are*  as  Indicated  In  the  Order  to  Report  for 


Ind\icfl'>n  I  S.SS  Fcrm  252)  to  which  this  li. 
Is  attached  you  may  requefit  tranBporta.tlC)n 
from  certain  U  S  military  alrbases  overse«« 
to  the  United  »tatee  for  thl«  Induction  Upon 
your  arrival  in  the  United  States,  you  are  re- 
quired tx)  report  to  the  local  botird  of  tiie 
Selective  Service  System  aligned  with  t!ie 
aerial  port  of  embarkation  at  which  you 
landed  m  the  United  States  That  local  board 
will  provide  tran.sjX)rtatlon  to  an  Armed 
Forces  exami:iin«  mid  entrance  station 
where  you  will  be  Inducted  If  you  wl.sh  to 
request  transport  at  ioii  to  the  United  States 
for  Induction,  you  must  do  the  following 

contact  the  army  AREA  Ci;>MMANDEK 

Select  from  the  following  list  the  closest 
Army  area  commander: 

Arrny  area  commander  APO  address 

Pacific  Area  —Commander  in  APO  96558 
Chief,    U.S.    Army.    Pacitic  San     Francis- 
Port  Shafter.  Hawaii  CO    Calif 

European  Area. — Commander  APO  09403 

In       Chief,       U.S.       Army,  New          York 

Europe.     Heidelberg.    Ger-  N  Y. 
many. 

Caribbean        Area.  —  Com-  APO  09834 

mander     In      Chief.     U.S.  New         York 

Army      Forces,      Southern  NY. 
Command,    Fort     Amador, 
Canal  Zone. 

You  must  Immediately  wTlte  to  the  ap- 
propriate Army  area  comniaiider,  enclosing 
a  copy  of  your  Order  to  Report  for  Induction 
(SSS  Form  252),  to  which  this  letter  is  at- 
tached, reque.stlng  that  he  arrange  for  your 
delivery  for  induction  Be  sure  to  include  In 
your  letter  the  following  information: 

a    Your  full  name. 

b.  Your  Selective  SerNlce  number. 

c.  Your  present  address 

action    by    army    area    COMMANDER 

The  Army  area  commander  may  advise  you 
to  report  to  a  US  alrba.se  closest  to  your 
place  of  oversea-s  residence  for  tran.stxiiaatlon 
to  ttie  coUectioii  point  where  you  will  be 
process^  tiefore  being  returned  to  the  con- 
tlnentarUnlted  States  for  induction  He  wlU 
forward  military  travel  aiithorization  which 
will  serve  as  your  airline  ticket  and  advLs<» 
you  of  the  time,  date  and  place  to  report  for 
your  fil^it.  and  the  niane  of  the  MAC  bii.s<" 
and  Its  location.  The  Army  area  commander 
may.  on  the  other  hand,  advl.se  you  to  report 
directly  to  the  collection  point  at  which  you 
will  be  processed 

going    to    the    OVERSEiAS    DELIVERT    POINT 

It  Is  your  responsibility  to  make  your  own 
transportation  arrangements  from  yotir 
place  of  oversea-s  residence  to  the  military  air 
base  specified  and  to  present  yourself  on  the 
projjer  date  at  the  time  and  place  specified 
by  the  .\rmy  area  cfimmander  You  are  re- 
stricted to  66  p<ninds  of  total  baggage  in- 
cluding suitca.'ses,  briefcases  and  other  hand 
luggage  You  must  pay  for  your  own  travel 
going  to  this  military  alrbase  You  must  also 
pay  for  your  housing,  meals  and  mcldenta; 
expenses  during  your  overseas  travel  and 
processing  If  you  are  not  accepted  for  de- 
livery as  the  result  of  overseas  processlnp 
you  may  be  releaj>ed  if  you  reported  directly 
to  the  collection  point  for  processing  or  rf- 
turned  to  the  military  airbase  to  which  you 
originally  reported  for  delivery  You  Bhcnikl 
be  prepared  to  pay  for  the  return  expenses 
to  your  overseas  residence 

YOUR    DELrVOiY    l"llilCK.SSINC.    OVERSEAS 

You  will  be  processed  as  follows: 
a.  Medical  records  from  your  Armed  Forces 
physical  examlnaion  will  be  reviewed  and 
yf>u  will  r«H^eive  preliminary  proc<w»lrig  ui 
determine  your  acceptability  for  military 
service. 
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b.  You  will  be  Lssued  a  MAC  transporta- 
tion request  or  travel  order  which  will  serve 
.ts  your  ticket  for  transportation  via  military 
.urlift  to  the  United  States.  You  should  have 
DO  Form  47  available  to  show  at  all  points 
f  travel  in  order  to  assure  continuous  move- 
ment by   MAC 

c  Since  you  will  be  requested  to  pass 
through  customs  and  immigration  stations 
both  overseas  and  In  the  United  States,  be 
sure    to    accomplish    the    following: 

( 1)  Bring  your  US  Pa.sfc-j>ort  or  other  prrxif 
of  citizenship  and  Immunization  or  vaccina- 
tion records. 

(2)  Obeerve  the  various  customs  ajid  agri- 
cultural regulations  relative  to  transporting 
alcoholic  beverages,  drugs,  plants,  fruit  and 
vegetables  of  a  restricted  nature,  animals, 
and  other  items  restricted  from  import. 

d  The  Army  area  commander  s  representa- 
tive w1!i  provide  information  relative  to  your 
return  flight  and  place  your  medical  papers 
lind  induction  record  In  your  hands  for  deliv- 
ery to  the  local  board  In  the  United  Stales  to 
which  you  must  report  For  overseas  regis- 
trants being  resumed  from  the  Pacific  and 
Caribbean  areas,  the  Army  area  commander 
may  decide  to  provide  transportation  to 
Puerto  Rico  or  Hawaii  In.^tead  of  the  con- 
tinental United  States  In  these  cases.  hL« 
representative  will  Instrtict  yoti  to  report  to 
the  Armed  Forces  examining  and  entrance 
statlun  In  San  Juan,  PR  .  or  Honolulu. 
Hawaii  for  induction  rather  than  reporting 
to  a  Selective  Service  local  board. 

UPON  ARRIVAL  IN  THE  UNITED  STATES 

You  are  required  to  report  to  the  local 
b<:>ard  of  the  Selective  Service  System  alined 
with  the  port  of  aerial  embarkation  In  the 
United  States  per  the  attached  schedule 
After  processing  through  customs  and  im- 
migration offices  at  the  military  Installation. 
It  is  your  responsibility  to  arrange  and  pay 
for  your  transportation  to  the  local  board 
office  designated 

YOUR  DELIVEBV  FoH  INDUCTION 

The  executive  secretary  of  the  local  board 
of  Selective  Service  will  provide  a  travel 
authorization  or  bus  ticket  for  your  trans- 
portation to  the  Armed  Forces  examining 
and  entrance  station  servicing  that  area  and 
give  you  instructions  on  reporting  to  the 
commander  of  the  AFEES  She  will  advise  you 
of  the  schedule  for  your  arrival  at  the  AFEES 
and  advise  the  commander  to  expect  you. 

YOt-R  INDUCTION 

Yuu  will  be  inducted  into  the  Arrmed 
Forces  under  procedures  which  are  under  the 
control  of  the  Department  of  the  Army  After 
Induction,  you  will  be  transported  to  an  Army 
reception  center  for  baolc  military  training. 

IF  YOC  ARE  NOT  ACCXPTED 

If  you  are  not  accepted  for  induction  into 
the  Armed  Forces  you  may  ( 1 )  elect  to  be 
released  from  your  order  to  report  for  In- 
duction at  the  AFEES  upon  your  execution 
of  a  WTltten  waiver  of  your  right  to  return 
transportation  overesas.  at  which  point  you 
are  free  to  leave  th«  APEE8,  or  (2)  request 
to  be  returned  to  the  overseaa  military  air- 
base  to  which  you  were  instructed  to  report 
for  delivery  or  processing  by  the  oversea* 
Army  area  commander  In  which  case  the  fol- 
lowing would   take  place : 

a  The  APTETES  commander  will  provide  (1  ) 
a  bus  ticket  or  travel  authorization  for  your 
rettirn  from  the  AFBES  to  the  local  board 
to  which  you  reported,  and  (3)  a  llAC  trans- 
portation   request    or    travel    order   for   your 
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return  flight  overseas  to  the  point  from 
which  you  departed  for  the  United  States  and 
to  the  point  of  departure  to  the  United 
States  and  travel  to  the  military  alrbase 
to  which  you  originally  repjorte*'  for  delivery 
or  processing  You  should  make  certain  that 
the  commander  of  the  APEE8  rejecting  you 
enters  the  correct  code  for  rejection: 

CIC 

S6 1240090000001 
on   the   military  travel   authorization. 

h  You  must  make  your  own  arrangements 
?'  r  travel  from  the  local  board  to  the  port 
Mf  aerial  embarkation  In  the  United  States 
and  from  the  military  alrbase  to  which  you 
originally  reported  for  delivery  or  processing 
overseas    to    your    place    of    residence,    and 
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pay  for  meals,  housing  transportatloL  and 
incidental  expenses  Involved 

SraCIAL  INSTRUCTIONS 

1  If  you  fall  to  comply  with  the  Order  to 
Report   for   Induction    i  SSS   Form   262 )    and 

this  set  of  allied  Instructions  oi  fall  to  sub- 
mit to  Induction  for  which  you  a-'e  craered, 
such  actions  are  in  vlolataotj  of  the  Selective 
Service  law,  and  punishable  by  fine  and/or 
Imprisonment 

2.  Overseas  reglstrar.u.  arriving  in  the 
United  States  shall  be  required  to  report  to 
the  local  board  aligned  with  the  port  of  aerial 
embarkation  for  transportation  to  the  Armed 
Forces  rxamlnlng  and  entrance  station  han- 
dling inductions  for  their  arefi  at  follows 


ALIuSMENT  Cuabt 


Army  area 
commander 


Port  of  serial  EmbarkaUon 


Local  board  and  addreae 


Locatioa  of  AFEES 


Europe..    McOulre  AFB,  NJ. No.  29:  Carroll  Bldg.,  428  Eset  State  St.,  Tren-  PtUladelphia  Pa 

ton,  NJ  •-      .       ■ 

Caribbean Charleeton  AFB,  B.C No.  10:  Federal  Bldg.,  Room  333,  Charlwtoo,  Fort  Jaokaon,  B.C. 

8.C. 

Pacific McChord  AFB,  Wash No.  12:  Hawthorns  Bldg.,  818  South  K  Bt..  Seattle  Wash 

Tscoma,  WA. 

Travis  AFB.  Calif No.  27:  422  Mail  St,  Suisan.  CA Oakland  Calif. 

Norton  AFB,  Calif No.  130:  647  North  Sierra  Wav,  San  Bernardino,  Los  Anrelcs,  Calif. 

CA.. 

Caribbean' Ramey  AFB,  P  R  .  No.  8:  M.  Acevedo  St..  AgusdlUa.  PR SanJuan.PR. 

'  The  Caribbean  Army  Art*  Commander  may  elect  to  forward  certain  overseas  reglstiante  to  tiip  K  FEES  In  Puerto 
itico  to  be  prooesaed  for  induction  In  lieu  of  delivering  them  to  the  continental  0nited  StsUw  when  transportedon 
arrangements  so  permit.  In  these  cases,  registrants  will  b«  so  sdvised  at  the  coUeetion  potnt  and  instructed  to  raport 
to  the  aligned  local  board  for  delivpry  to  AFEES  accordingly. 


The  Pacific  Army  area  commander  has  es- 

labllslied  prtjcedures  whereby  registrants 
being  delivered  to  Hickam  Air  Force  Base 
or  Honolulu  International  Airport  in  Ha- 
waii, are  to  be  Instructed  to  report  to  the 
.Army  air  traffic  coordlnatin|;  offices  ujxTn  ar- 
rival, for  transportation  to  the  AFEES  at 
Port  De  RuBsy  Hawaii  for  induction  In  lieu 
of  reporting  to  a  local  board  of  Selective 
Service. 

By  direction  of  the  local  boexd 


Curtis  W.  Tarh. 

Director. 
April  12. 1972. 
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SMAU  BUSINESS 
ADMINISTRATION 

[License  No  oa,'03-00«4] 

DONNER   CAPITAL   CORP. 

Notice  of  Surrender  of  Ucense 

Notice  Ifl  hereby  given  that  Dormer 
Capital  Corp.,  New  York,  N.Y.,  Incorpo- 
rated under  the  laws  of  New  York  on 
January  23,  1961.  has  surrendered  its  Li- 
cense No.  02  02-0064  Lssued  by  the  Small 
Biisiness  Administration  (SBA)  on 
April  17,  1961. 

Dormer  Capital  Corp.  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license  incliiding  repay- 
ment of  all  Indebtedness  owins  to  SBA. 

Therefore,  imder  the  authority  vested 
by  the  Small  Business  Inyestment  Act 
of  1958,  as  amended,  and  pursuant  to  the 
regulations  promulgated  thereimder,  the 


surrender  of  the  license  of  Donner  Capi- 
tal Corp.  is  hereby  accepted  and  ;t  is  no 
longer    licensed    to    operate    as    a    small 
bu-siness  investment  company. 
Dated:  April  11,  1972 

A  H   Singer, 
Associate  Admtni3trator 
for  Investment 

(PR  Doc  72-5854   PUed   4-17-72,8  49   amj 


(Uoenae  No.  02   03-OOT7) 

DONNER    EQUITIES   CORP 
Notice  of  Surrender  of  License 

Notice  l£  hereby  given  that  Dormer 
Equities  Corp..  New  York.  NY.,  incor- 
porated under  the  laws  of  New  York  on 
March  14,  1»61.  has  surrendered  Its  Li- 
cense No.  02  02-0077.  issued  by  the  Small 
Business  Administration  (SBAi  on 
Jtme22,  1961. 

Donner  Equities  Corp  has  complied 
with  an  conditions  set  forth  by  SBA  for 
surrender  of  its  license  including  re- 
payment of  all  Indebtedness  owing  to 
SBA. 

Therefore,  under  the  authoniy  vested 
by  the  Small  Business  Investment  Act 
of  1958.  as  amended,  and  pursuant  to  the 
regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Donner  Equi- 
ties Corp.  Is  hereby  accepted  and  it  l5  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

Dated:  April  11.  1972. 

A.  H.  SrrfGEJt. 
Associate  Administrator 
for  Investment. 

PR   Doc  72-5855   Filed   4-17-72:8:48   am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT    OF    HEARINGS 

April  13,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
enty  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  76302  Sub  11.  Doudell  Trucking  Co.,  now 
assigned  May  1,  1972.  at  Salt  Lake  City. 
tJtaJa.  postponed  to  July  17,  1972,  at  San 
Francisco,  Calif,,  In  a  hearing  room  to  be 
later  designated. 

MC  U3678  Sub  442.  Ciu^is,  Inc.,  MC  115841 
Sub  412.  Colonial  Refrigerated  Transporta- 
tion. Inc.  MC  117883  Snb  158.  Subler 
Transfer.  Inc..  now  assigned  May  8.  1972, 
at  New  York,  N.Y.,  postponed  indeflnltely. 

No.  35481,  Public  Service  Co.  of  Indiana.  Inc. 
V.  Penn  Central  Transportation  Co.,  et  al.. 
now  assigned  April  18.  1972.  at  Washington, 
DC.  postponed  to  May  22,  1972.  at  the 
Offices  of  the  Interstate  Oommerce  Com- 
mission, Washington.  D,C. 

MC  101186  Sub  11,  Arledge  Transfer.  Inc..  now 
assigned  May  8,  1972.  at  Des  Moines.  Iowa, 
will  be  held  in  Room  707,  Federal  Building. 
210  Walnut  Street,  Des  Moines,  lA. 

No.  MC  56679  Subs  Nos  41.  48,  50.  63,  Brown 
Transport  Corp.,  Extension  Florida  Points, 
MC-P- 11345.  Brown  Transport  Corp. — In- 
vestigation of  Control — Pool  Freight  Line, 

■  Inc.  now  being  assigned  prehearing  con- 
ference, on  June  6,  1972.  In  Room  305.  1252 
West  Peachtree  Street  NW..  Atlanta.  GA,  on 
June  14.  1972,  in  Holiday  Inn — Downtown, 
175  Piedmont  Avenue  NE..  Atlanta.  GA.  on 
July  10.  1972.  Holiday  Inn  1-86.  1-85  and 
Parkins  Mill  Road  Exit.  Greenville,  S.C. 
and  on  July  17.  1972.  Holiday  Inn — Down- 
town. 2300  Phillips  Highway  (Junction  1-95 
and  U.S.  Highway  I  South).  Jacksonville. 
PL. 

MO  99680  Sub  2.  North  Shore  and  Central 
Illinois  Freight  Co..  now  assigned  May  8. 
1972.  at  Chicago,  m.,  hearing  canceled  and 
application  dismissed. 

MG  135772.  Barrett  Transfer  &  Storage  Co  , 
now  assigned  April  24,  1972.  at  Olympia. 
Wash  ,  canceled  and  reassigned  to  April  24. 
1972,  at  the  Ekigewater  Inn.  2411  Alaskan 
Way,  Pier  67.  Seattle.  WA. 

MC  117674  Sub  209.  Dally  Express.  Inc..  now 
assigned  April  27.  1972.  at  Washington. 
DC,  postponed  to  Blay  16.  1972.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  133095  Sub  8.  Texas  Continental  EUpress, 
Inc.,  now  assigned  April  20,  1972,  at  Wash- 
ington, D.C,  postponed  to  May  23.  1972,  at 
the  Offices  of  the  Interstate  Conunerce 
Commission.  Washington,  DC, 

ISEAL]  Robert  L,  Oswald. 

Secretary. 
(FR  Doc.72-«876  Piled  4-1 7-72; 8. 61  am) 


NOTICES 

FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

Aprh-  13.  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  1100  40  of  the  General  Rules 
of  Practice  (49  CFR  1 100.40 1  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haui, 

FSA  No.  42399 — General  ccmimodities 
between  ports  in  the  Mediterranean  and 
rail  stations  on  the  west  coast  of  the 
United  States.  Filed  by  Sea-Land  Serv- 
ice, Inc.  (No.  62),  for  Itself  and  inter- 
ested rail  carriers.  Rates  on  general 
commodities,  between  ports  in  the  Medi- 
terranean, on  the  one  hand,  and  rail  sta- 
tions on  the  west  coast  of  the  United 
States,  on  the  other. 

Grounds  for  relief — Water  competition. 

Tariff — Sea-Land  Service.  Inc..  tariff 
ICC  73,  Rates  are  published  to  oecome 
effective  on  May  11.  1972. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald. 

Secretary 

|FR  Doc  72-5876  Filed  4-17-72;8:61  am] 


(Notice  521 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY    APPLICATIONS 

"  April  12,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210afa»  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 1.  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  .spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 

can  be  e.xamined  at  the  OCQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


'  Except  as  otherwise  specifically  noted. 
asbch  applicant  (on  applications  filed  after 
Mar.  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  bimian 
environment  resulting  from  approval  of  Ita 
application. 


Motor  Carriers  or  Property 

No.  MC  3252  iSub-No.  79  TA',  filed 
Mai-ch  29.  1972.  Applicant  MERRILL 
TRANSPORT  CO  .  1037  Fore.st  Avenue. 
Portland.  ME  04103  Applicant's  repre- 
sentative: Franci.'"  E  Barrett.  Jr  ,  10  In- 
dustrial Park  Road,  HinRham,  MA  02043 
Authority  souRht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sfX)rtint: :  Pctrolrum 
products,  in  bulk,  in  tank  vehicles,  from 
Westport,  N.Y.,  to  points  in  Vermont  ex- 
cept St  Alban.s  Bay  and  Burlington,  lor 
180  days.  Supporting'  shipper:  Mobil  Oi! 
Corp  .  150  Ea.st  42d  Street.  New  York. 
NY.  10017.  Send  protests  to:  Donald  G. 
Weiler.  District  Supervisor.  Interstate 
Commerce  Commis.sion,  Bureau  of 
Operations.  Room  307.  76  Pearl  Street, 
Portland.  ME  04112. 

No.  MC  24583  i  Sub-No  15  TA ' .  filed 
March  29,  1972  Applicant:  RODNEY 
STEWART  AND  TROY  STEWART,  do- 
ing bu.sine.s,s  as,  FTIED  STEWART  COM- 
PANY, 129  South  Clay  Street.  Box  665. 
Magnolia.  AR  71753.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  from 
points  in  Columbia  County.  Ark.,  to 
points  in  Louisiana.  Ml.ssl.ssippl,  Okla- 
homa, Teiuiessee,  and  Texa.s  'except 
Houston,  Tex  ,  and  50  miles  radius  there- 
of", for  180  days  Supporting  shipper: 
The  Dow  Chemical  Co  ,  Louisiana  Divi- 
sion. Plaqueminc,  La  70764.  Send  pro- 
tests to:  District  Supervisor  William  H. 
Land.  Jr  ,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  2519  Federal 
Office  BuildiuR,  700  West  Capitol.  Little 
Rock,  AR  72201. 

No.  MC  30844  (Sub-No.  395  TA>.  filed 
March  29.  1972  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC  ,  2125 
Commercial  Street.  Po.st  Office  Box  5000, 
Waterloo.  lA  50704.  Applicant's  repre- 
sentative: Paul  Rhodes  i.same  address  as 
above! .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velucle.  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  New  Hampton.  Iowa,  to 
points  in  Iowa,  Illinois.  Kentucky, 
Michigan,  Minnesota,  and  Wisconsin,  for 
180  days  Supporting  sliipper:  Kitchens 
of  Sara  Lee.  500  Waukeu'an  Road,  Deer- 
field,  IL  60015  Send  protests  to  Herbert 
W.  Allen,  Transportation  Specialist, 
Interstate  Conimerre  Commi.sson,  Bu- 
reau of  O[>erations.  677  Federal  Building, 
Des  Moines,  Iowa  50309 

No.  MC  30844  'Sub-No.  397  TA  > .  filed 
March    29,    1972    Applicant:    KROBLIN 

refrige:rated  xpress,  inc..  2125 

Commercial  Street.  Post  Office  Box  5000. 
Waterloo.  lA  50702  Applicant's  repre- 
sentative: Paul  Rhodes  'same  address  a.s 
above"  Authority  sought  to  oix»rate  as  a 
comrrum  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  New  Hampton,  Iowa,  to 
points  in  Alabama,  Florida.  Georgia, 
North  Carolina.  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting  ship- 
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per:  Kitchens  of  Sara  Lee,  500  Waukegan 
Road.  Deerfleld,  IL  60015.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  677  Federal 
Building,  Des  Moines.  Iowa  50309. 

No.  MC  51146  (Sub-No.  265  TA).  filed 
M  irch  29,  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC  ,  2661  South  Broad- 
way. Post  Office  Box  2298.  54306.  Green 
Bay.  WI  54304  Applicants  representa- 
tive: Neil  DuJardin  'same  address  as 
at)Ove  1 .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  Iowa  City.  Iowa,  to  points  in 
Mmnesota.  for  180  days.  Supportmg 
shipper:  Heinz  U.S.A.  Dimion  of  H.  J. 
Heinz  Co  ,  Post  Office  Box  57.  PitUsburgh, 
Pa.  15230  (John  W.  Pinchot,  Cost 
Analyst'.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Op- 
erations. 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No    MC  84692   (Sub-No.  2  TA>,  filed 
March    28.     1972.    Applicant:     BEKINS 
VAN  AND  STOR.^GE  COMPANY.  West 
Fourth  and  Bluff  Streets,  Post  Office  Box 
777.    Sioux    City.    lA    51102,    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncratcd  and  crated,  used 
and  new  furniture,  appliances  and  laum 
equipment    from    the    retail    store    and 
warehouse  of  Bekins  Warehouse  Furni- 
ture Store  in  Sioux  City.  Iowa,  to  points 
in    Lyon,    Sioux,    Plymouth,    Wcx>dbury, 
Montana,    Harrison,    Shelby.    Crawford, 
Ida,  Cherokee,  O'Brien,  Osceola,  Dickin- 
son.   Clay.    Buena    Vista,    Sac,    Carroll, 
Audubon,    Calhoun.     Pocahontas.    Palo 
Alto,    Emmet,    Kossuth,    and    Humbolt 
Coimties,  Iowa:  Rock,  Nobles,  and  Jack- 
son   Counties,    Minn  :    Uni<xi.    Lincoln, 
Minnehaha,  Clay,  Yankton,  Bon  Homme. 
Hutchinson,    and    Turner    Counties,    S. 
Dak.:     Dakota,     Dixon,     Cedar,     Knox, 
Pierce,  Wa.vne,  Thurston,  Burt,  Cuming, 
Stanton,    Madison,    Colfax,   Etodge.   and 
Washington  Counties,  Nebr..  and  on  re- 
turn movement:  Uncrated  and  used  fur- 
niture, appliances  and  lawn  equipment, 
from  the  above-described  destinations  on 
initial  movement  to  thje  retaii  store  and 
warehouse  of  Bekins  Warehouse  Furni- 
ture Store  in  Sioux  City.  Iowa,  for  180 
days.  Supporting  shipper:  Bekins  Ware- 
house Furniture  Store,  Sioux  City,  Iowa. 
Send  protests  to:    CarroU  Russell.  Dis- 
trict   Supervisor.    Interstate    Commerce 
Commission.  Bureau  of  Operations.  711 
Federal   OfQce  Building,   Omaha,   Nebr 
68102. 

No.  MC  106674  (Sub-No.  89  TA».  filed 
March  22.  1972.  AppUcant:  SCHILLI 
MOTOR  LINES.  INC  .  Post  Office  Box 
122.  Delphi,  IN  46923.  Applicant's  repre- 
sentative: Thomas  R.  Schilli  (same  ad- 
dress as  above  > .  Authority  sought  to  ch>- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia  from  Lima, 
Ohio,  to  points  In  Indiana  and  Michigan, 
for  180  days.  Supporting  shipper:  Ameri- 
can Cyanamid  Co.,  Agricultural  Division, 
Post  Office  Box  400,  Princeton,  NJ  08540. 


NOTICES 

Send  protests  to;  District  Supervisor 
J  H.  Gray,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Room  204. 
345  West  Wayne  Street,  Fort  Wavne  IN 
46802. 

No.  MC  109294  (Sub-No,  20  TA'.  filed 
March  29,  1972.  Applicant:  COMMER- 
CIAL TRUCK  CO.  LTD.,  230  Brunette 
Street,  New  Westminster,  BC  Canada, 
Apphcant  s  representative;  Joseph  O, 
Earp.  411  Lyon  Building.  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buoys. 
from  Seattle,  Wash  ,  to  the  international 
boundar>-  line  between  the  United  States 
and  Canada  at  or  near  Blaine  or  Suma.s, 
Wash  ,  for  180  days  Supporting  shipper: 
Sokil  Express  Lmes  Ltd..  8830  126th  Ave- 
nue, Edmonton,  AB.  Send  protests  to: 
E.  J.  Casey.  District  Supenisor,  Inter- 
state Commerce  Commission.  Bureau  of 
OperaUons.  6130  Arcade  Building.  Seat- 
tle, Wash.  98101. 

No.  MC  111170  (Sub-No.  188  TA'.  filed 
March  29.  1972.  Applicant:  WHEELING 
PIPE  LINE,  INC  .  Post  Office  Box  1718. 
2811  North  West  Avenue,  El  Dorado,  AR 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weed  kill- 
ing compound,  in  bulk,  from  Jacksonville. 
Ark.,  to  Dumas.  Tex.,  Greeley,  Colo.,  New 
Oileans.  La.,  and  Garden  City.  Kans.,  for 
180  days.  Supporting  shipper:  Transvaal, 
Inc..  Post  Office  Box  69.  Jacksonville.  AR 
72076.  Send  protests  to;  District  Super- 
visor William  H.  Land.  Jr.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2519  Federal  Office  Building.  700 
West  Capitol.  Little  Flock.  AR  72201. 

No.  MC  1 1 1401  ( Sub-No  362  TA  ' ,  filed 
March  28,  1972.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC..  2510  Rock 
Island  Boulevard.  Post  Office  Box  632. 
Enid.  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above' .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  pro- 
cessed clay  in  bulk,  in  tank  vehicles, 
from  Flatonia.  Tex.,  to  Wyoming  and 
Holland.  Mich.,  for  180  days.  Supporting 
shipper:  J.  C.  Nasco,  assistant  traffic 
manager,  Nalco  Chemical  Co..  180  North 
Michigan  Avenue.  Chicago,  IL  60601. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  R<x)m  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City.  OK. 
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G.  H.  Fauss.  Jr..  Bureau  of  Operations. 
Interstate  Commerce  Commission.  Box 
35008.  400  West  Bay  Street.  Jackson\llle 
FL  32202 

No  MC  113666  (Sub-No  64  TA  •  .  flied 
March  29.  1972.  Applicant:  FREEPORT 
TRANSPORT.  INC.  1200  Butler  Road 
Freeport.  PA  16229.  Applicants  repre- 
sentative: Daniel  R.  Smetanick  '.same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  m  tank  ve- 
hicles, from  the  int€iTiational  boundary' 
between  the  United  States  and  Canada 
located  on  the  Niagara  River  to  points 
in  New  York.  Ohio,  and  Pennsylvania. 
and  the  return  of  refused,  damaged,  or 
rejected  shipments,  for  180  days.  Sup- 
porting shipper:  American  Cyanamid 
Co  .  Agricultural  revision.  Post  Office  Box 
400.  Princeton.  NJ  08540  Send  protests 
to:  John  J.  England.  Distnct  Supernsor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2111  Federal  Build- 
mg,  1000  Liberty  Avenue.  Pittsburgh  PA 
15222. 

No  MC  119789  'Sub-No.  113  TA'  filed 
March  29.  1972  Applicant:  CARjWAN 
REFRIGERATED  CARGO.  INC  Post 
Office  Box  6188.  Dallas,  TX  75222  Appli- 
cant's representative:  James  T  Moore 
(same  address  as  above  .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes.' 
transporting :  Canned  animal  focxis.  from 
Vernon.  Calif.,  to  Hanover.  Pa  .  for  180 
days  Note:  Carrier  does  intend  to  tack 
authority.  Supporting  shipper:  Kal  Kan 
Foods,  Inc  .  3386  East  44th  Street.  Ver- 
non, CA  Send  protests  to  District  Su- 
pervisor E.  K.  Willis.  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12.  Dallas,  TX  75202 


No.  MC  112520  (Sub-No.  259  TA).  filed 
March  28,  1972.  Applicant:  MCKENZIE 
TANK  LINES.  INC.,  New  Quincy  Road. 
Post  Office  Box  1200.  Tallahassee.  FL 
32302.  Applicant's  representative:  Sol  H. 
Proctor.  2501  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sotight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crude  oil,  in  bulk.  In  tank  vehicles, 
from  the  plantsite  of  Sun  OU  Co,,  at  or 
near  Jay,  Fla..  to  Pensacola,  Fla..  for  180 
days.  Supporting  shipper:  Sim  Oil  Co., 
Post  Office  Box  2039.  Tulsa.  OK  74102. 
Send    protests    to:    District    Supervisor 


No   MC  128527  'Sub-No    28  TA      filed 
March      27,      1972.      Applicant        MAY 
TRUCKING  COMPANY,  a  corporation 
Past  Offic*  Box   398.  Payette.   ID  83661 
Applicant's      representative:      Johji      K 
Gatchell.    Post   Office   Box    195.   Payette. 
ID  83661   Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles  as  follows:   Beams,  angles, 
bars,  channels,  plate,  sheet,  coil    flat  and 
Shapes,  special  steel  reinforcing  lar.  from 
Portland.   Oreg.,   to  points  in  Ada   and 
Canyon  Counties,   Idaho,   for   180   days 
Note:  Applicant  states  it  does  not  intend 
to  tack  or  mterline  authority  herein  ap- 
plied for  «ith  other  carriers.  Supporting 
shippers:  Gate  aty  Steel,  Post  Office  Box 
8005,   Boise,  ID  83707;    AG  Equipment. 
Inc.,    Manufacturers,     Caldwell.     Idaho 
83605:  Oregon  Steel  MiUs.  5200  North- 
west Front  Avenue.  Portland,  OR;   In- 
dustrial Export  Co..  406  Board  of  TVade 
Building.   Portland,  Oreg.   97204:    Elixir 
Industries,  Post  Office  Box  7986.  Boise. 
ID  83707;  Allen  Steel  Supply  Co.,  2902 
Fletcher   Street.    Boise,    ID    83706:    Kit 
Manufacturing     Co,,     Caldwell,     Idaho 
83605;  Western  Steel  Manufacturing  Co.. 
2601  Main  Street,  Boise,  ID  83707,  Idaho 
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Pacific  Steel  Warehoiise  Co  .  5320  Emer- 
ald, Boise,  TD  83704:  and  Ace  Supply. 
Inc.,  Post  Office  Box  1098.  Caldwell.  ID 
83605.  Send  protests  to:  C  W  Campbell, 
E>istrtct  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 550  West  Fort  Street,  Box  07.  Boise, 
ID  83702. 

No.  MC  136543  TA,  filed  March  30,  1972. 
Applicant:  DODSON'S  MOVING  & 
STORAGE  CO..  INC..  Post  Office  Box 
452,  Oak  Ridge.  TN  37830  Applicants 
representative:  Robert  H.  Kinker,  Post 
Office  Box  464,  Frankfort,  KY  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Inegular 
routes,  transporting:  Used  household 
goods,  unaccompanied  baggage,  and  per- 
sonal effects,  between  points  in  Anderson, 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke,  Cumberland.  Grainger.  Greene. 
Hamblen,  Hancock.  Hawkins.  Jefferson. 
Knox.  Loudon,  McMLnn,  Monroe,  Roane. 
Sevier,  Sullivan.  Unicoi,  Union,  and 
Wsishington  Counties,  Tenn.,  Bell  and 
Whitley  Counties,  Ky.;  Lee,  Scott.  Wash- 
ington, and  Wise  Counties.  Va. :  and  A.sh, 
Avery.  Cherokee.  Graham.  Haywood. 
Madison.  Mitchell.  Swain,  and  Watauga 
Counties.  N.C.  Restriction:  The  opera- 
tions authorized  herein  are  subject  to 
the  following  conditions :  Said  operations 
are  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  except  as  to  un- 
accompanied baggaee  and  fjersonal  ef- 
fects, beyond  the  point.'?  authori/fd  Said 
operations  are  restricted  to  the  perform- 
ance of  pickup  and  dellver>'  service,  in 
containers,  with  packing,  crating,  and 
containenzation.  or  unpacking,  uncrat- 
ing, and  decfintainerization  of  such  traf- 
fic, for  180  days  Supporting  shipper:  De- 
partment of  the  Army.  Office  of  the 
Judge  Advocate  General.  Washington. 
D.C.  20310.  Send  protests  to;  Joe  J.  Tate. 
EJistrict  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis.sion. 
803  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  136547  TA.  filed  March  28. 
1972  Applicant:  STAR  INDUSTRIES 
TRANSPORT,  INC-,  1410  North  14Lh 
Street.  St  Louis.  MO  63106.  Applicant's 
representative:  Austin  C.  Knet7.Ker,  722 
Chestnut  Street.  Room  1011,  St  Louis, 
MO  63101.  Authority  sought  to  ojx>rate 
as  a  common  carrier.  b>-  motor  vehicle, 
over  irre«ailar  routes,  transporting: 
BananiLS,  coconuts,  and  pineapples,  re- 
stricted to  traffic  movmg  in  chassis 
mounted  containers  and  having  a  prior 
or  sub.se<juent  movement  by  rail,  from  the 
St.  Louls-Ea^^t  St.  Louis  commercial  zone 
and  terminal  area,  to  points  in  Illinois. 
Iowa,  and  Missouri,  and  from  the  Kansas 
City  commercial  zone  and  terminal  area 
to  points  in  Kansas,  Missouri,  Illinois, 
Iowa,  Nebraska.  Nortii  Dakota.  South 
Dakota,  Minnesota,  Wisconsin,  and  In- 
diana, for  180  days.  Supporting  slilpper: 
Peter  Contabad  for  Chiquita  Brands. 
Inc..  1250  Broadway.  New  York.  NY. 
Send  protests  to:  Dustrlct  Supervisor  J  P. 
Werthmann.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1520  Mar- 


NOTICES 

ket   Street.   Room    1465.   St.   Louis.   MO 
63101. 

No.  MC  136549  TA.  filed  March  28, 
1972.  AppUcant:  SEAWAY  TRUCKING, 
LTD.,  1900  nth  Street  SE..  Calgary  21, 
AB,  Canada.  Applicant's  representative: 
Jos.  F.  Meglen,  Post  Office  Box  1581, 
Billings.  MT  59103  Authority  sout^ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Soda  ash,  in  bulk,  from  ix)ints  in 
Wyoming  to  ports  of  entry  on  the  LTnited 
States-Canada  boundary  line  located  at 
or  near  Sweetgrass.  Mont,  and  Wild 
Horse.  Mont.,  for  ISO  days  Supporting 
shipper:  Dominion  Glas.s  Co  .  Ltd  ,  Main 
Street  North,  RedcllfT.  Alberta.  Canada. 
Send  protests  to:  Paul  J  Labane,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  251. 
U.S.  Poet  OfBce  Building,  Billmgs,  Mont. 
59101. 

No.  MC  136550  TA,  filed  March  29, 
1972.  Applicant:  CRANWOOD  TRUCK- 
ING CO,  INC.,  13312  Littleton  Avenue, 
Garfield  Heights,  OH  44125.  Apphcant's 
representative:  Keith  F.  Henley.  88  East 
Broad  Street.  Columbas,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.'iportlng:  Coke,  from  Buffalo. 
N.Y..  to  Ashtabula.  Ohio,  and  from  Erie, 
Pa.,  to  Buffalo,  NY.,  for  180  days  Sup- 
porting shipper;  Mid-Continent  Coal 
and  Coke  Co..  105  West  Adams  Street. 
Chicago,  m.  Send  protests  to:  District 
Supervisor  G  J  Baccei.  Interstate 
Commerce  Commi.sslon.  Bureau  of  Ojier- 
ations.  181  Federal  Office  Building.  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  136552  TA.  filed  March  28, 
1972.  AppUcant:  KARDLTC  TRANSFER, 
INC  .  1907  Roby  Avenue.  Mu.scatlne.  lA 
52761.  Applicant's  repre.sentative.  Wil- 
liam L.  Fairbank.  900  Hubbell  Building. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Centrifugal  pumps  and  equipment, 
materials  and  supplies  u.sed  in  the  manu- 
facture and  sale  of  ccntrlfuKal  pumps 
and  pump  parts,  between  points  in  Black 
Hawk.  Cedar.  Delaware,  Muscatine,  and 
Scott  Counties.  Iowa,  and  Henr>'.  Jo 
Daviess.  Rock  Island,  and  Whiteside 
Counties,  ni.,  under  contract  with  Car- 
ver Pump  Co.,  for  180  days  Supporting 
shipper:  Car%^er  Pump  Co.,  Muscatine, 
Iowa  52761.  Send  protests  to  Herbert  W. 
Allen.  Transportation  Specialist.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  135705  (Sub-No.  2  TA> ,  filed 
March  29.  1972  Applicant'  LELAND  L. 
MELROSE,  doing  business  as  MELROSE 
TRUCKING  COMPANY.  6360  Raderville 
Route.  Casper,  WY  82601.  Applicant's 
representative:  LeLand  L.  Melrose  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: ill  Fl]/  ash.  In  bulk,  in  pneumatic 
pressure  trailers,  equipped  with  blowers, 
from  the  site  of  the  E>ave  Johnson  Power 
Plant  near  Glenrock,  Wyo  .  to  Brighton 


and  Commerce  City.  Conn  .  Kimball, 
Nebr..  and  Vernal.  Utah,  and  (2>  pow- 
dirred  chemical  (expansion  agent  or  seal- 
ant', in  bulk,  from  points  in  Denver 
County,  Colo  .  to  stations  In  Wyoming 
and  to  Vernal.  Utah,  for  180  days.  Sup- 
porting sluppers:  Dowell  Division  of  the 
Dow  Chemical  Co..  Petroleum  Building. 
Casper.  Wyo.  82601.  Halliburton  Serv- 
ices, 1161  East  Yellowstone  Highway, 
Casper.  Wyo  82601.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1006.  Federal 
Building  and  Post  Office.  100  East  B 
Street.  Casper,  Wyo.  82601. 

By  the  Commission 

(seal]  Robert  L.  Oswald, 

Secretary. 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  13,  1972. 

The  following  are  notices  of  filing  of 
appUcations  ■  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131 1.  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965.  Tliese  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  fiUng  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  sucii  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC.  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

MOTOR    carriers    OF    PROPERTY 

No.  MC  16903  (Sub-No.  30  TA>.  filed 
March  21.  1972.  Applicant:  MOON 
FREIGHT  LINES.  INC..  120  West  Grimes 
Lane.  Post  Office  Box  1275,  Blooming- 
ton.  IN  47402.  Applicant's  representative: 
Ferdinand  Born.  601  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Marble  chips,  lawn 
and  garden  Wmestone  and  white  marble 
play  sands,  from  the  plantslte  of  the 
Ground   Products   Division   of   Vermont 


'  Exc^t  as  otherwise  speclfic&lly  noted, 
each  appUcaut  (ou  applicatlous  filed  after 
Mar  27,  1972)'  states  that  there  will  be  no 
slgnlflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of   Its  application. 
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\Iarble  Co  at  Plttsford.  Vt.  to  points  In 
New  Hampshire.  Maine,  MassachiiaettB, 
Connecticut.  Rhode  Island.  New  York, 
New  Jersey.  Delaware,  and  the  District  of 
Columbia  and  to  points  in  the  CommoD- 
wealth  of  Pennsylvainla  east  of  UJS. 
Route  16.  for  180  days.  Bupportlner 
shipper:  Vermont  Marble  Co.,  Proctor, 
Vt  05765.  Bend  protests  to:  District 
Superyisor  James  W.  Habermebl,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  802  Century  Building.  36 
South  Penn  Street,  Indianapolis.  Ind. 
46204. 

No  MC  41951  (Sub-No.  14  TA>.  filed 
March  29.  1972.  Applicant;  'WHEATLEY 
TRUCKING.  INC..  125  Brohawn  Avenue, 
Post  Office  Box  458.  Cambridge.  MD 
21613.  Applicant's  representative;  Mar- 
lon L.  Wheatley.  Jr.  isame  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food- 
stuffs, except  frozen  and  coldpack,  from 
Cambridge.  Md.,  to  South  Bend,  Ind..  for 
180  days.  Supporting  shipper:  RJR 
Foods,  Inc.,  Cambridge,  Md.  Send  pro- 
test's to:  Robert  D.  Caldwell.  District  Su- 
[X'rvlsor.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  12th  and 
Constitution  Avenue  NW  ,  Washington. 
DC  20423. 

No  MC  44639  (Sub-No.  52  TA),  filed 
March  22.  1972.  Applicant:  L  i  M  EX- 
PRESS CO..  INC..  220  Ridge  Road.  Lyn- 
hurst.  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place.  Newark.  NJ  07102.  Authority 
sought  to  operate  as  &  ^common  carrier, 
by  motor  vehicle,  over '  irregular  routes. 
tran.'=:portlng:  Wearing  apparel  and  ma- 
terials and  supplies  used  In  the  manu- 
facture of  wearing  apparel,  between 
Goldsboro.  N.C.  on  the  one  hand.  and. 
on  the  other.  Wilson.  NC.  and  New 
York,  NY.,  for  180  days.  Note:  To  be 
tacked  with  existing  authority  at  Crewe. 
Va  Supportmg  shipper;  Sherayne  Man- 
ufacturing Co..  Inc..  1359  Broadway.  New 
York.  NY  10018.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark. 
NJ  07102. 

No.  MC  50439  i  Sub-No.  48  TA  > .  filed 
Marcii  28,  1972.  Applicant:  P.C.M. 
TRUCKING.  INC..  1063  Main  Street, 
Orefield.  PA  18069.  Applicant's  repre- 
sentative: J.  William  Cain.  Jr..  2001  Mas- 
sachusetts Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
bakery  product,  in  bulk  (except  in  tank 
or  hopper  type  vehicles » ,  from  the  plant- 
site  of  Rozansky  Feed  Co.  at  Secaucus, 
N.J.,  to  Lancaster  and  York,  Pa.,  and 
Urbana,  Broadway,  and  Harrisonburg. 
Va.,  for  150  days.  Supporting  shipper; 
John  S.  Floznasky,  president,  Rozansky 
Feed  Co.,  286  Secaucus  Road,  Secaucus, 
NJ  07094.  Send  protests  to;  F.  W.  Doyle, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 
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No.  MC  74«47  (8ii>-No.  14  TA),  ffled 
March  28,  1972.  AppUcarH:  P.  SALVINO 
TRANSPORT,  INC.,  6615  Corson  Avenue 
South.  SeatUe,  WA  M108.  Applicant's 
representative;  Joseph  O.  Earp,  411  Lyon 
Building,  SeatUe,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood  pulp 
OTid  liffnin  pitch,  dry.  from  Bellingham, 
Wash.,  to  Seattle  and  Tacoma,  Wash, 
for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  BeUingham  Divi- 
sion, Post  Office  Box  898.  Bellingham. 
WA  98225  Send  protests  to:  E.  J.  Casey. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building.  Seattle,  Wash.  98101. 

No.  MC  83217  (Sub-No.  58  TA),  filed 
April  4.  1972.  Applicant;  DAKOTA  EX- 
PRESS. INC.,  1217  West  Cherokee  Ave- 
nue (57104) .  Post  Oflflce  Box  1252.  Sioux 
Palls.  8D  57101.  Applicant's  representa- 
tive: Henry  J  Schuette  (same  address  as 
above)  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, from  Iowa  City,  Iowa,  to  points 
In  Mirmesota.  North  Dakota,  and  South 
Dakota,  for  180  days.  Supporting  ship- 
per: Heinz  U.S.A..  Division  of  H.  J. 
Heinz  Co.  Post  Office  Box  67.  Pitts- 
burgh. PA  15230.  John  W.  Pinchol. 
Transportation  Cost  Analyst.  Send  pro- 
tests to:  J  L.  Hammond,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  369,  Federal 
Building,  Pierre.  S.  Dak.  57501. 

No  MC  83539  (Sub-No.  334  TA),  filed 
March  28.  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010 
West  Commerce  Street,  Post  OfBce  Box 
5976.  75208.  Dallas,  TX  75222.  Appli- 
cant's representative:  Wiley  C.  Willing- 
ham  'same  address  as  above) ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Terminal  tractors,  from 
Longview,  Tex  .  to  points  in  the  United 
States  (except  Hawaii),  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
authority  Supporting  shipper:  Capacity, 
Inc.,  Post  Office  Box  3165,  Longview,  TX 
75601  Send  protests  to:  District  Super- 
visor E.  K.  Willis.  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. :  100  Commerce  Street.  Room 
13C12.  Dallas.  TX  75202. 

No  MC  107496  'Sub-No.  841  TA  i ,  filed 
March  30.  1972.  Applicant;  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  Way  at  Third  Street.  Post  Office 
Box  855,  50304.  Etes  Moines.  LA  50309. 
Applicant's  representative:  H.  L.  Pabritz 
fsame  address  as  above).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
tank  vehicles,  from  Hastings.  Minn.,  to 
Fargo,  N.  Dak.,  for  150  days.  Support- 
ing shipper:  Peavey  Co.,  760  Grain  Ex- 
change, Minneapolis,  Minn.  55415.  Send 
protests  to:  Herbert  W.  AUen,  Transpor- 
tation Sf)ecialist.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  677 
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Federal    Building,    Des    Moines.    Iowa 
50309. 

No.  MC  113267  (Sub-No.  280  TA).  ttied 
March  29.  1972.  Applicant:  CENTRAL  k 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street.  Caseyvllle,  XL  62232. 
Applicant's  representative;  Lawrence  A. 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Frozen  foods,  from 
plantslte  and  storage  facilities  of  Mich- 
igan Lloyd  J.  Harris  Pie  Co..  at  or  near 
Saugattick.  Mich  ,  to  points  In  Alabama, 
Arkansas.  Florida.  0€0)rgla,  Kentucky, 
I/3uisiana,  North  Carcdina,  South  Caro- 
lina, Mississippi.  Tennessee,  and  Texas, 
for  180  days.  Supporting  shipper:  Mich- 
igan Lloyd  J.  Harris  Pie  Co..  350  Culver 
Street.  Saugatuck.  MI  49453.  Send  pro- 
tests to:  Harold  C.  JolUff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  325  West 
Adams  Street,  Room  476,  Springfield  IL 
62704. 

No.  MC  114789  (Sub-No   38  TA>.  filed 
March    28.    1972.    Applicant:    NATION- 
WIDE CARRIERS,  INC    Post  Office  Box 
104.  Maple  Plain.  MN  55369   Applicant's 
representative:   Marshall  D    Becker.  530 
Unlvac    Building    Omaha.    Nebr.    68106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting    Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department   stores,   for  the  accoimt    of 
Holly  Stores.  Inc..  from  the  facilities  of 
Holly    Stores,    Inc..    located    in    North 
Bergen.    N.J.:    to    ADentown.    Altoona, 
Butler.  New  Kensington,  and  Rochester, 
Pa  :  Akron.  Austintown.  Cleveland,  High- 
land    Heights,     Lorrain.     Toledo,     and 
Youngstown.  Ohio:  Elkhart.  Port  Wayne. 
Hammond    and    Mishiwaka.   Ind  :    Ann 
Arbor.  Detroit   land  points  in  its  com- 
mercial  zone),   Flint.   Livonia.   Monroe. 
Pontiac.  and  Westland.  Mich  :  Chicago 
(and    points    in    Its    commercial    rone>. 
DowTiers  Grove.  Elgin.  JoUet,  and  Kan- 
kakee,  HI  :    Cedar  Rapids.   Des   Moines, 
and     Iowa     City.     Iowa;     Lincoln     and 
Omaha,  Nebr     Colorado  Springs  Denver 
'and  points  in  its  commercial  zone  ' .  Fort 
Collins,  Greeley,  and  Pueblo.  Colo  :  Al- 
buquerque, N  Mex  :  Phoenix  and  Scotts- 
dale.  Ariz  ;  Bakersfield.  Escondido.  Lan- 
caster.  Los  Angeles    (and   points   in  its 
commercial    zone',    Oxnard,    Riverside, 
and  San  Pemando.  Calif.,  for  180  days 
Supporting  .shipper:    HoUy  Stores,  Inc  . 
7373  West  Side  Avenue.  North  Bergen, 
NJ  07047.  Send  protests  to:  A   N   Speth. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  448 
Federal  Building,  and  VS.  Courthoiise, 
110   South  Fourth  Street,   Minneapolis. 
MN  55401. 

No  MC  124813  'Sub-No  93  TA ' .  filed 
April  4,  1972  Applicant:  UMTHUN 
TRUCKING  CO .  910  South  Jackson 
Street.  Eagle  Grove,  lA  50533  Appli- 
cant's representative  William  L  Pair- 
bank,  900  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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•ver  Irregular  routes,  transporting:  Ben- 
tonite  clay.  In  bulk,  and  bentoiiite  clay. 
in  bags,  when  transported  in  the  same 
veliicle  and  at  the  same  time  a^s  benlon- 
ite  clay  in  bullc.  from  the  plantsite  of 
American  Oolloid  Co.  near  Belle  Pour- 
che,  S.  Dak.,  to  points  in  Iowa  i  except 
Mason  City),  Minnesota,  Nebra.ska,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  American  Colloid  Co,  5100 
Suffleld  Court.  Skokie.  IL  60076  Send 
protesUs  to:  Herbert  W.  Allen,  Trans- 
portation Specialist.  Interstate  Com- 
merce Commission,  Bureau  of 
Operations,  677  Federal  Building.  Des 
Momes.  Iowa  50309. 

No  MC  126780  i  Sub-No  8  TA  • ,  filed 
March  28.  1972  Applicant:  MACK  E. 
BURjGESS,  doing  business  as  BUILX)ERS 
TRANSPORT,  Post  Office  Box  2805 
(594041,  409  14th  Street  SW  ,  Great 
Falls,  MT  59403.  Apphcant's  representa- 
tive: Howard  C  Burton,  Post  Office  Box 
2265.  Great  Falls.  MT  59403.  Authority 
sought  to  operate  as  a  contrai't  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  '1'  Building  materials 
and  supplies,  from  ports  of  entry  on  the 
international  boundary  line  between  tlie 
United  States  and  Canada  located  in 
Montana  and  North  Dakota,  to  points 
m  Waslungton,  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Wyoming,  Ore- 
gon, Utah,  Colorado,  and  Nevada;  and 
(2i  silua  blasting  sand,  stone,  stone 
chips,  and  lime,  in  bulk  in  bags  and  ce- 
ramii-  tile  and  brick  and  masonry  prod- 
ucts, from  points  in  Idaho  ajid  Utah  to 
polnU  in  Montana.  Service  under  this 
autiiority  is  to  be  Imuted  to  Georgia- 
Pacifir  Co ,  Boise  Cascade  Corp..  Ma- 
terials Supply  Co  ,  ForzJey  Sales.  Inc  , 
Domtar  Construction  Materials,  Ltd., 
and  IKO  Industries,  Ltd  for  180  days 
Supporting  .'shippers:  Boise  Cascade 
Corp  .  Po.st  Office  Box  7747,  Boise,  ID 
83707,  E>omUir  Construction  Materials 
Post  Office  Box  6138.  Montreal  101,  PQ 
Canada:  Georgia -Pacific  Corp.  900 
Southwest  Fifth  Avenue.  Portland.  OR: 
Porzley  Sales,  Inc  .  Po.st  Office  Box  2870. 
Great  Falls.  MT  59403,  IKO  Industries, 
Ltd..  Po.st  Office  Box  1325.  Calgary,  AB, 
Canada,  Materials  Supply.  Post  Office 
Box  20317.  Billings,  MT  59201  Send  pro- 
tests tx)  Paul  J  Labane,  District  Super- 
visor, Interstate  Commerce  Commission: 
Bureau  of  Operations,  Room  251,  Post 
Office  Building,   Billings,   Mont.  59101 

No  MC  133590  iSub-No  1  TA  i .  filed 
March  29.  1972  Applicaxit:  WESTERN 
CARRIERS.  INC..  288  Franklin  Street. 
Worcester.  MA  01604.  Applicant's  v^y- 
resentati»e:  Robert  L  Kendall.  Jr.,  1719 
Packard  Building.  Philadelphia,  Pa 
19102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  mo'tor  vehicle,  over 
irregtilar  routes,  transporting:  Plastic 
articles,  from  Clinton  and  Leominster, 
Mass.,  to  points  in  Alabama,  Arkansas 
Florida,  Georgia  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland. 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  Nort.h  Carolina,  Oliio, 
Oklahoma,  Pennsylvania,  South  Cai-o- 
llna,  Tenneesee,  Texas,  Virguua.  West 
Virginia,  Wisconsin,  and  the  District  of 
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Columbia,  for  180  days  Supporting 
shipper:  Amory  Chemical  &  Plastics  Co.. 
Inc,  184  Stone  Street.  Clinton.  MA 
01510  Send  protests  to:  District  Super- 
visor Joseirfi  W  Balin,  Btu-eau  of  Opera- 
tions, Interstate  Commerce  Commission, 
338  Federal  Building  &  US  Courthouse. 
436  I>wight  Street.  Springfield.  MA 
01103. 

No  MC  134588  'Sub-No  2  TA>,  filed 
March  27,  1972  Applicant:  VIKINQ 
WAY.  INC  ,  429  Wasliington  Boulevard, 
Ogden,  UT  84404  Applicant's  represent- 
ative: Philip  C.  PuKsley,  Suit*  400,  El 
Paso  Natural  Cras  Building,  315  East 
Second  Street  South,  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpwrting:  Egg  car- 
tons, from  Fullerton.  Calif.,  to  points  in 
Utah,  imder  a  continuing  contract  with 
Huntsman  Container  Cotp  ,  for  180  days 
Supporting  shifjper:  Huntsman  Con- 
tainer Corp.,  2300  Raymer,  Fullerton. 
Calif.  92633  (James  C  Fogg,  executive 
vice  president! ,  Send  protests  to:  John  T 
Vaughan,  District  SupervLsor.  Interstate" 
Commerce  Commission.  Bureau  of  Oper- 
ations, 5239  Federal  Building,  Salt  Lake 
City.  Utali  84111. 

No.  MC  136551  TA,  filed  March  28, 
1972  Applicant:  DONALD  M  ELMORE, 
doing  business  as  M.O.RT  ENTER- 
PRISES. 710  Second  Street,  Hoqulam, 
WA  98550  Mailing  address:  Post  Office 
Box  616.  Hcxjuiam,  'WA  98550  Applicant's 
representative:  James  J  Solan.  322  Wf»st 
Heron  Street,  Aberdeen,  WA  98520  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  In-egular 
routes,  transporting:  Shakes,  shingles, 
hip  and  ridge  boards,  and  associated 
produxts,  from  points  in  Washington  to 
points  in  OreKon.  California,  and  Colo- 
rado and  return,  for  180  days  Supporting 
shippei-s:  Cal  Clark  Cedar  Products. 
Amanda  Park,  Wash  98526;  Red  Cedar 
Produces .  Inc  ,  Post  Office  Box  697. 
Amanda  Park.  WA  98526:  Quinault 
Shingle  &  Liunber  Co.,  Amanda  Park, 
Wash.  98526.  Send  protests  Uj:  E  J 
Casey.  Dustnct  Supervisor.  Literstiit* 
Commerce  Conimisslon,  Bureau  of  Oper- 
atiorvs.  6130  Arcade  Building.  Seattle 
Wash.  98101, 

No  MC  136840  T.^^l  '  Cr,rrection  '  ,  filed 
March  10.  1972.  publishetl  in  the  Federal 
Register,  tssue  of  March  25  1972.  cor- 
rected and  republished  in  part  as  cor- 
rected thLs  issue  A[>plicant  RUSSELL 
PARSONS,  Riu-al  Route  No  4.  Dallas,  Pa 
18612.  Applicant's  represent-ativc  Ken- 
neth R  DavLs.  999  Union  Street,  Taylor, 
PA  18517  Note:  Tlie  purpose  of  this 
partial  republication  is  to  include  New 
York,  NY.,  as  an  origin  point,  which 
was  inadvertently  omitted  in  previous 
publication  Tlie  rest  of  tlie  application 
remains  as  previously  published 

Motor  Carriers  or  Passengers 

No  MC  136541  TA.  filed  March  24. 
1972.  Applicant:  SCENIC  RAILWAYS. 
INC.  doing  business  as  CUMBRES  & 
TOLTEC  SCENIC  RAILROAD,  Post 
Office  Box  789,  Chama,  NM  87520  Ap- 
plicant's    representative:      Fritz     Baur 


I  same  address  as  above>  Authority 
souglit  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  from  Antonlto, 
Colo.,  to  Chama.  N.  Mex.,  and  from 
Chama.  N  Mex.,  to  Antonlto,  Colo.,  using 
Colorado  State  Highway  17  and  New 
Mexico  State  Highway  17,  with  no  inter- 
mediate stops  between  Chama,  N.  Mex  , 
and  Antonlto,  Colo.,  for  180  days.  Sup- 
ported by:  Piitz  Baur,  assistant  man- 
ager Post  Office  Box  789,  Chama,  N.  Mex 
87520.  Send  protests  to;  DLstrict  Super- 
visor William  R.  Murdoch,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 1106  Federal  Office  Building,  517 
Gold  Avenue  SW  ,  Albuquerque.  NM 
87101 

By  the  Commussion 

I  seal!  Robert  L  Oswald, 

Secretary 

|FR  Doc.72-6879  Filed  4    17   72.8   51   am] 
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MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
.section  212ibi  of  the  Interstate  Coin- 
merce  Act,  and  rules  and  regulations 
prescribtxl  thereunder  <  49  CFR  Part 
11321 ,  appear  below; 

As  provided  in  the  Commission's  special 
rules  of  practice  any  Interested  person 
may  file  a  petition  seeking  recoiisldera- 
tion  of  the  following  numbered  proceed- 
ings witWn  20  days  from  the  date  of  pub- 
lication of  this  notice 

Pursuant  to  .section  17' 8  i  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  Uie  order  in  that  proceeding  pending 
its  disposition  The  matters  relied  u\xm 
by  petitioners  must  be  specified  in  tlieii 
I>etitions  with  particularity. 

No  MC-FC-73496  By  order  of 
April  11.  1972.  the  Motor  Carrier  Board. 
on  reconsideration,  approved  the  trans- 
fer to  A  &  J  Trucking  Corp  ,  Forest  City. 
Mo  ,  of  the  0{)erating  rights  in  certificate 
No.  MC-117124  i.s.sued  August  1,  1958.  t^) 
Silas  R  Kincaid.  doing  business  as  R  & 
K.,  Pine  Bluff.  Ark.  authorizing  the 
transporttition  of  .sand,  gravel,  dirt,  and 
rock,  broken  or  ci"u.shed,  in  dump  vehi- 
cles, between  points  in  Nortli  Dakota, 
South  Dakota,  Iowa,  Nebraska,  Kansas, 
and  Missouri  Tom  B.  Kretsinger,  450 
Professional  Building,  Kansas  City,  Mo 
64106.  attorney  for  applicants 

No  MC-PC-73570  By  order  of 
April  11.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Noble  Graham 
Transport.  Die,  Brimley,  Mich  ,  of  the 
operating  rights  in  certificates  Nos.  MC 
107162  'Sub-No  l>.  MC-107162  (Sub- 
No  11',  MC-107162  'Sub-No  13',  MC- 
107162  (Sub-No  14',  MC-107162  'Sub- 
No.  151,  MC-107162  (Sub-No  16),  MC- 
107162  (Sub-No.  17',  MC-107162  (Sub- 
No  19),  MC-107162  'Sub-No  20',  MC- 
107162  'Sub-No.  23',  and  MC-107162 
'Sub-No  26'  issued  May  11.  1962.  Au- 
gust 8,  1963.  March  1.  1965,  January  26. 
1965.    November  2,    1966.   May   24,    1965, 


October  4.  1966.  April  17,  1968.  April  14, 
1970,  April  13,  1970,  and  June  7,  1971, 
respectively  to  Noble  Graham,  Brimley, 
Mich.,  authorizing  the  transportation  of 
various  commodities  from  and  to  speci- 
fied fxDints  and  areas  in  Alabama,  Arkan- 
sas, Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  South  Carolina, 
South  Dakota,  Tennessee,  "Wisconsin, 
and  Wyoming  John  D  Varda.  121  South 
Pmckney  Street,  Madison.  WI  53703.  at- 
torney for  applicants. 

No.  MC-FC-73595  By  order  of 
April  11.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Sidney  Lobb, 
BonnievlUe.  Ky  .  of  the  operaUng  rights 
in  permit  No  MC-133463  (Sub-No.  D  is- 
sued June  15.  1970.  to  James  T.  Hodges. 
Sonora.  Ky  .  authorizing  the  transporta- 
tion of  dairy  products  ( except  in  bulk  i , 
.supplies,  and  materials  used  in  the  pro- 
duction of  dairy  products  (except  in 
bulk! ,  when  moving  in  mixed  loads  with 
dairy  products,  between  the  plantsite 
and  storage  facilities  of  Breakstone 
Sugar  Creek  Foods  Dinsion  of  Kraftco 
Corp  ,  at  Indianapolis,  Ind  .  and  Louis- 
ville, Ky  ,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  points  m  Ken- 
tucky, points  in  that  part  of  niinois  on 
and  south  of  U.S.  Highway  36,  points  In 
that  part  of  Tennessee  on  and  west  of 
US.  Highway  231,  points  in  that  part  of 
Alabama  on  and  north  of  US  Highway 
278.  points  in  that  part  of  Ohio  on  and 
south  of  US  Highway  40,  and  poinUs  In 
that  part  of  West  Virginia  on  and  west 
of  US  Highway  220  LaVern  Martens, 
450  EZast  DUnoLs  Street,  Chicago,  XL 
60611,  registered  practitioner  for  appli- 
cants. 
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No  MC-PC- 73597.  By  order  of  April  11, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Priederich  Truck  Service, 
Inc.  CPallon,  m.,  of  the  operating 
rights  as  set  forth  in  certificates  Nos. 
MC-75798.  MC-75798  (Sub-No.  1).  and 
MC-75798    'Sub-No.  2),  Issued  May  20, 

1949,  March  21,   1950.  and  October  10. 

1950,  to  Porre.st  J  Van  Winkle,  doing 
business  as  Van  Winkle  Truck  Service, 
Mascoutah,  ni.,  authortzlngr  the  trans- 
portation of:  General  commodities,  with 
the  usual  exceptions,  and  h'vestock  and 
agricultural  commodities,  between  speci- 
fied points  in  Dlinois  and  Missouri.  Del- 
mar  O  Koebel,  107  West  St  Louis,  Leba- 
non, IL  62254,  attorney  for  applicants. 

No  MC-FC-73634.  By  order  of  April  1 1 , 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joe  H.  Fitzgerald  and 
Dudley  H  Fitzgerald,  doing  business  as 
Joe  H.  Fitzgerald  &  Son,  Cynthiana,  Kv.. 
of  the  operaUng  rights  as  set  forth  \n 
certificates  Nos.  MC-116091.  MC-116091 
(Sub-No.  1'.  MC-116091  (Sub-No.  3). 
and  MC-116091  'Sub-No.  5).  Issued 
December  16.  1957.  October  6,  1959, 
March  21.  1963.  and  May  22.  1970.  In  the 
name  of  Stanley  Lemons  and  Claude 
Lemons,  doing  business  as  Lemons 
Brothers.  Cynthiana.  Ky  .  authorizing 
the  transfX)rtatlon  of:  Salt,  fertilizer, 
animal  and  poultry  feed,  empty  con- 
tainers or  other  articles  used  in  trans- 
porting animal  and  poultry  feed,  and 
meat.";,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  from,  to,  or  between 
points  and  places  in  Florida,  Georgia, 
Indiana.  Kentucky.  Ohio,  Tennessee,  and 
West  Virginia.  Robert  H.  Kinker,  Box 
464,  Frankfort  KY  40601,  attorney  for 
applicants. 
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No  MC-FC-73645  By  order  of  April  11. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Leo  OX«aughlin.  Inc., 
Shelbina.  Mo.,  of  certificate  No.  MC- 
123804  issued  March  20,  1962.  to  Leo 
OTAughlin.  Shelbina,  Mo.,  authorizing 
the  transportation  of:  Rotwl  construc- 
tion materials  and  building  supplies.  In 
bulk,  in  dump  vehicles,  between  speci- 
fied points  in  coimties  in  Missotiri,  Iowa. 
and  Illinois  Thoma.';  P  Rose  attorney 
Post  Office  Box  205  Jeflerson  CTtv  MO 
65101. 

No.  MC-PC-73648  By  order  of  April  12, 
1972,  the  Motor  Carrier  Board  approved 
the   transfer   to   Ashton    Trucking    Co , 
Monte    Vista.    Colo .    of    permits    Nos 
MC-128788   (Sub-No    !■    and  MC-128788 
'Sub-No    3'.   issued   February    15.    1968. 
and  March  25.  1969.  respectivelv,  to  Tom 
McKee  and  Killian  Mauz,  doing  business 
as  McKee  Trucking  Co.,  Golden,  CoIo„ 
authorizing  the  transportation  of:  Such 
commodities      as      are      manufactured 
proce,ssed,  or  sold  by  persons  engaged  In 
the  rminng  of  flour,  and  incidentally  m 
the  sale  and  dlstribuUon  of  feed,  seed, 
grains,  and  beans,  from  the  sites  of  the 
Colorado  Milling  &  Elevator  Co.  at  or  near 
Denver.  Colo  .  to  points  in  New  Mexico, 
and  to  Phoenix  and  T\icson.  Ariz     and 
El  Paso,  Tex,:   and  mill  feeds,  in  bulk, 
from  the  plantsite?  of  the  Colorado  Mill- 
ing &  Elevator  Co.  at  or  near  Denver, 
Colo  ,  to  Quinby,  Kans.  Dual  operaUons 
authorized    Leslie   R.   Kehl.   420   Denver 
Club  Building.  Denver,  Colo    80202,  at- 
torney for  applicants 


[seal] 


Robert  L   Oswald, 


Secrefarj^. 
lPRDoc.7a-5877  Piled  4-17-72:8  61  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service  ^ 

I  7   CFR    Part    180  ] 

PLANT  VARIETY    PROTECTION 

Notice   of  Proposed   Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  provisions  of  the  Plant  Variety  Pro- 
tection Act  (84  Stat.  1542' ,  the  Agricul- 
tural Marketing  Service  proposes  to  issue 
regiilations  and  rules  of  practice  (7  CFR 
Part  180)  for  the  administration  of  said 
Act. 

Statement  of  considerations.  The  Plant 
Variety  Protection  Act  (84  Stat.  1542) 
was  signed  into  law  on  December  24. 1970. 
The  Act  provides  for  the  formation  of  a 
Plant  Variety  Protection  Office  and  for 
the  promulgation  of  regulations  for  ad- 
ministration of  the  Act.  The  Act  also 
makes  appropriate  the  Issuance  of  rules 
of  practice  governing  proceedings  arising 
under  the  Act. 

The  proposed  regulations  and  rules  of 
practice,  to  be  included  in  new  Sub- 
chapter H  of  Chapter  I,  Title  7.  Code  of 
Federal   Regulations,  are  as  follows: 

SUBCHAPTER   H — PLANT   VARIETY    PROTECTION 

PART  1  80 — REGULATIONS  AND  RULES 
OF  PRACTICE  UNDER  THE  PLANT 
VARIETY   PROTECTION   ACT 

DEFINmoNS 

Sec. 

180.1  Meaning  of  words. 

Administration 

180.2  Plant  Variety  Protection  Board. 

Thi  Application 

180.5  General  requirements. 

180.6  Application  for  certificate. 

180.7  statement  of  applicant. 

180.8  Specimen  requirements. 

180.9  Drawings  and  photographs. 

180.10  Parts    of    application    to    be    filed 

together. 

180.11  Application      accepted      and      flJed 

when  received. 

180.12  Number  and  filing  date  of  applica- 

tion. 

180.13  When    the    owner    Is    deceased    or 

legally  Incapacitated. 

180.14  Joint  applicants. 

180.15  Assigned       novel       varieties       and 

certificates. 

180.16  Amendment  by  applicant. 

180.17  Papers  of  completed  applica.tionB  to 

be  retained. 

180.18  Applications      bandied      in     oonfl- 

dence. 

180.19  Publication     of    pending     applica- 

tions. 

180.20  Abandonment    for    failure    to    re- 

spond within  time  limit. 

180.21  Extension  of  time  for  reply. 

180.22  Revival    of    application    abandoned 

for  failure  to  reply. 

180.28       Voluntary    withdrawal    and    aban- 
donment of  application. 

180.24       Assignee. 
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Examinations:  Aixowancss;   Dinials 

Sec. 

180.100  Examination  of  a{>pllcatioiis. 

180.101  Notice  of  allowance. 

180.102  Amendments  after  allowance. 

180.103  Issuance  of  certificate, 

180.104  Application     or     certificate     aban- 

doned. 

180.105  Denial  of  application. 

180.106  Reply    by    applicant;     request    for 

reconsideration. 

180.107  Reconsideration  and  final  action. 

180.108  Amendments  after  final  action. 

Correction    of    Errors    in    Certiticatb 

180.120  Corrected     certificate — office     mis- 

take, 

180.121  Corrected        certificate — applicant's 

mistake. 

Assignments  and  Recording 

180.130  Recording  of  assignments. 

180.131  Conditional  assignments. 

180.132  Assignment  records  open  to  public 

inspection. 

Marking  or  Labjeung  Provisions 

180.140  After  filing. 

180.141  After  Issuance. 

180.142  For  testing  or  Increase. 

180.143  Certified  seed  only, 

180.144  Additional  marking  or  labeling. 

Attorneys  and  Agents 

180.150  Right  to  be  represented. 

180.151  Authorization. 

180.152  Revocation  of  authorization;   with- 

drawal. 

180.153  Persons  recognized. 

180.154  Government  employees. 

180.155  Signature. 

180.156  Addressee. 

180.157  Professional  conduct. 

180.158  Advertising. 

Pees  and  Charges 


Appbal  to  thi  Sbtret.hry 


180  175  Fees  and  charges, 

180.176  Pees  payable  In  advance. 

180.177  Method  of  payment, 

180.178  Refund*. 

180.179  Copies  and  certified  copies. 

availabrlitt  of  office  records 
Protest  Proceedings 

180.190     Wlien  records  are  avaUable. 

180.200  Protests  to  the  grant  of  a  certificate. 

180.201  Protest  proceedings. 

Priority  Contest 


180,205 
180,206 

180,207 

180.206 
180.209 


180,210 


180.211 

180,212 

180213 

180  214 

180215 

180216 

180.217 

180,218 

180,219 

180,220 

180  221 

imi  222 

Definition,  when  declared. 

Preparation  for  priority  contest  be- 
tween applicants. 

Preparation  of  priority  papers  and 
declaration  of  priority  contest. 

Burden  of  proof. 

Preliminary  statement  on  novel 
variety  developed  in  the  United 
States. 

Preliminary  statement  on  novel  va- 
riety developed  In  a  foreign  coun- 
try. 

StatementB  sealed  before  filing 

Correction  of  statement  on  motion. 

Failure  to  file  statements, 

Acceee  to  preUmlriiiry  statements. 

DlsfKjlutlon  at  tlie  request  of  com- 
missioner. 

Concession,  abandonment. 

Affldaviui  and  ethlbits. 

Matters  considered  In  determining 
priority. 

Recommendation  by   ctwrnnlssloner 
Decision  by  commlasloner. 
Status  of  claims  of  defeated  appli- 
cant, 

S«x>nd   priority  otinteet. 


Sec, 

180  300  Pertltlon  t.'  the  8e<:T<> t.ar>- 

ISO.'iOl  Commlseioner  s  answer 

180  302  Decision  by  Uie  secretary. 

180  303  Action   following  decision. 

Gbnerai  Psl>cedures  in  Priority  and  Protest 
Proceedings 

180.400  Extensions  of  time 

180  401  Mlscellanpoiis  provisions. 

180.402  Service  of  papers. 

180  40a  Maxiner  of  service. 

Revhtw  of  Decisions  by  Courts 

180.500    Appeal  to  U.S.  courta. 

Cease  and  Desist  Proceedings 

180.600     Rules  of  practice. 

I*irBLic  Use  Declaration 

180.700     Public  Interest  in  wide  usage. 

PUBUCATION 

180.800    Publication    of    public    variety   d©- 
Bcriptiona. 

Definitions 

§  180.1       Meaning  of  Mords. 

(a)  Construction  of  it?ords.  Words  used 
In  the  singular  form  in  this  part  shall  be 
deemed  to  Import  the  plural,  and  vice 
versa,  as  the  c&se  may  be. 

(b»  Dcfimtions  The  deflnitions  of 
terms  contained  in  the  Act  .«:hall  apply 
to  such  terms  v,hen  u.sed  in  this  part.  In 
addition,  for  the  purposes  of  this  part, 
the  following  term,s  shall  be  construed, 
re.speclively.  to  have  the  following 
meanings : 

( 1  i  "AbandontHi  apphcation"  moans  an 
application  which  ha.s  not  been  pursued 
to  completion  wiQun  the  lime  allowed  by 
the  Office  or  has  been  voluntarily 
abandoned. 

i2i  "Act"  meaivs  tlie  Plant  Variety  Pro- 
tection Act  '7  use   23L'l  ct  .seq.i . 

<3)  "Administrator"  mean.s  the  Admin- 
istrator of  the  .\aricultural  .Marketing 
Service  of  Uie  US.  I>'partment  of  .'"iKri- 
culture  or  any  other  officer  or  employee 
of  the  EH^parlinent  of  A>rnculture  to 
whom  aut  horny  has  heretofore  bi-cn 
delegated  or  Ui  whom  autlionty  may 
hereafter  be  delegated,  to  act  in  hi.s  stead. 

(4 »  "Applicant  '  means  the  i>erson  who 
applied  for  a  certificate  of  plant  variety 
protection 

i5i  "Application"  means  an  applica- 
tion for  plant  variety  protection  imder 
the  Act. 

(6)  "Assignee"  means  a  person  to 
whom  an  owner  a.ssigns  his  rights  In 
whole  or  in  part. 

i7'  "Board"  mean.s  the  Plant  Variety 
Protection  Board  apix>lnt<'d  by  the 
Secretary. 

«8'  "Certificate'  means  a  certificate 
of  plant  variety  protection  issued  under 
the  Act  by  the  OfSce. 

(9)  "Certified  seed"  means  seed 
which:  (ii  Has  been  determined  by  an 
official  seed  certifying  agency  to  con- 
form to  standards  of  genetic  purity  and 
identity  as  to  variety  approved  by  the 
Secretary;  and  <lii  bears  an  ofBclal  label 
issued  for  such  seed  by  a  seed  certifying 
agency  certifying  tioat  the  seed  is  of  a 
specified  class  and  a  specified  variety. 
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'10'  "Commissioner"  means  the  Ex- 
ammer  in  Chief  of  the  OfiQce. 

'ill  "Decision  and  order"  includes 
the  Administrator's  findings  of  fact;  con- 
cliLsions  with  respect  to  all  material  is- 
suers of  fact  and  law  as  well  as  the 
reasons  or  basis  therefor,  and  order. 

'12'  "Examiner"  means  sui  employee 
of  the  Plant  Variety  Protection  Office 
who  determines  whether  a  certificate  is 
entitled  to  be  issued  The  term  shall,  in 
all  ca.ses,  include   the  Commissioner 

<13i  "Foreign  application"  means  an 
application  for  plant  variety  protection 
filed  m  a  foreign  country. 

(14'  "Hearing  Clerk"  means  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Washington,  DC. 

1 15'  "Hearmg  Officer"  means  an  ex- 
aminer of  the  Office  of  Hearmg  Examin- 
ers. U.S.  Department  of  Agriculture,  or 
other  officer  or  employee  of  the  Depart- 
ment of  .A.griculture,  duly  a.ssigned  to 
preside  at  a  hearing  held  pursuant  to  the 
lules  of  this  part 

'16'  "Hybrid"  shall  be  defined  a.s  ,set 
forth  m  the  regulations  under  the  Fed- 
eral Seed  Act  ■;201.2iyi  of  this  chap- 
ter). 

(17 1  "Office"  or  "Plant  Variety  Pro- 
tection Office"  means  the  Plant  Vanetv 
ProUx'lion  Office,  Gram  Division,  Agri- 
cultural Marketing  Service,  US  Depart- 
ment of  Agnculture. 

(18'  Official  Journal"  means  the 
"Official  Journal  of  the  Plant  Vaiiety 
Protection  Office  " 

'19'  "Owner"  means  a  breeder  who 
developed  or  di.^covered  a  variety  for 
which  plant  variety  prote<'tion  may  be 
applied  for  under  the  Act  or  a  person  to 
whom  the  rights  to  such  variety  have 
txt>n  assigned  or  transferred, 

<20'  "Person"  means  an  individual, 
partnership,  corporation,  association. 
Government  agency,  or  other  business  or 
govenmiental  entity, 

•  21  I  SecreUiry"  means  the  Secretary 
Of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the  US 
Department  of  Agnculture  to  whom  au- 
thority has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be  del- 
egated to  act  in  his  stead, 

I  22 '  "Seed  certifying  agency"  shall  be 
defined  as  set  forth  in  the  Federal  Seed 
Act  (53  Stat.  1275  >. 

(23 1  "Sale  for  other  than  seed  pur- 
poses" means  the  transfer  of  title  to  and 
pas.session  of  the  seed  by  the  owner 
thereof  to  a  grower  or  other  person  for 
reproduction  for  the  owner,  for  testing, 
or  for  experimental  use,  and  not  for  com- 
mercial sale  of  the  seed  or  the  repro- 
duced .seed  for  planting  purposes 

Administration 

§  180.2       Plain  Vari<-I>   Froloction  Board. 

(a)  The  Plant  Variety  Protection 
Board  shall  consist  of  14  members  ap- 
pointed for  a  2 -year  term.  The  Board 
shall  be  constituted  every  2  years  and 
shall  consist  of  individuals  who  are  ex- 
perts in  various  areas  of  varietal  develop- 
ment. The  membership  of  the  Board 
shall  Include  farmer  representation  and 
shall  be  drawn  approximately  equally 
from  the  private  or  seed  industrj-  sector 
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and  from  the  sector  of  Government  or 
the  public.  No  member  shall  be  ehglble 
to  act  on  any  matter  involving  any  ap- 
peal or  questions  imder  section  44  of  the 
Act  in  which  he  or  his  employer  has  a 
direct  financial  interest, 

'  b >  The  functions  of  the  Board  are  to; 
'  1  '  Advise  the  Secretary  concerning 
adoption  of  rules  and  regulations  to  fa- 
cilitate the  proper  administration  of  the 
Act,  '2'  make  advisory  decisions  on  all 
appeals  from  the  examiner  or  Commis- 
sioner, '3'  advise  the  Secretary  on  the 
declaration  of  a  protected  variety  open 
to  use  in  the  public  interest,  and  (4i 
advise  the  Secretary  on  any  other  mat- 
ters under  the  regtilations  in  this  part. 

'  c  '  The  proceedings  of  the  Board  shall 
be  conducted  in  accordance  with  Execu- 
tive Order  No  11007  dated  February-  26, 
1962.  Administrative  Regulations  of  the 
US  Department  of  Agriculture,  Agricul- 
tural Marketing  Service  Instruction  No 
109-1,  and  .such  additional  operating  pro- 
cedures as  are  adopted  by  the  member.s 
of  the  Board 

The  .Application 

§   I  BO..";       Grncral  rrq^uircmentfi. 

lai  Protection  under  this  Act  shall  be 
limited  to  nationals  of  the  United 
St.ates,  except  where  this  Umitation 
would  violate  a  treaty,  and  except  that 
nationals  of  a  foreign  State  .shall  be  en- 
titled to  so  much  of  the  protection  af- 
forded under  this  Act  as  is  afforded  by 
said  foreign  State  to  nationals  of  the 
United  States  for  the  same  genus  and 
specie.s 

<  b  '  Applications  for  certificates  shall 
be  made  to  the  Plant  Variety  Protection 
Office    An  application  shall  consist  of: 

'  1 1  A  completed  application  form,  ex- 
cept that  the  section  specifying  tliat  seed 
of  the  vanety  shall  be  .sold  by  vanety 
name  only  as  a  class  of  certified  seed 
need  not  be  completed  at  the  time  of 
ajiplication. 

'  2 '  A  completed  set  of  the  exhibits  a.s 
specified  in  the  application  form,  imless 
the  examiner  waives  submission  of  cer- 
tain exhibits  as  unnecessary  based  on 
other  claim.s  and  evidence  presented  m 
coimection  with  the  apphcation. 

(3)  Language  and  legibility: 

(i>  Applications  and  exhibits  must  be 
in  the  EIngli.sh  language  and  legibly 
written  typed,  or  printed 

I  ill  Any  interlineation,  erasure,  can- 
cellation, or  other  alteration  must  be 
made  in  permanent  ink  before  the  apph- 
cation is  signed  and  shall  be  clearly  ini- 
tialed and  dated  by  the  applicant  to  in- 
dicate knowledge  of  such  fact  at  the 
time  of  signing 

'  c  '  Apphcation  and  exhibit  forms  shall 
be  i.ssued  by  the  Commissioner  after  con- 
sultation with  the  Board,  'Copies  of  the 
forms  may  be  obtained  from  the  Plant 
Vanety  Protection  Office,  Grain  Divi- 
sion, Agricultural  Marketing  Service. 
U,S,  Department  of  Agriculture,  6525 
Belcrest  Road,  Hyattsville.  MD  20782,) 
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<b>    The  application   shall   state  the 
full  name,  including  the  full  first  name 
and  the  middle  initial  or  name,  if  any 
and  the  capyacity  of  the  person  executing 
It, 

§  180.7       .SlalrnienI  of  applirant. 

'a'   Tlie  apphcanl,  by  signing  a  com- 
pleted apphcation,  states  by  reference  to 
section  42  of  the  Plant  Variety  Protec- 
tion Act  that  '  1  I  he  believes  himself,  or 
his  pnnes,  to  be  the  onginal  and  first 
breeder  or  discoverer  of  the  variety  for 
which  he  sohcits  a  certificate:  '2'  he,  or 
his  privies,  has  sexually  reproduced  the 
variety:    '3'   he  does  not  know  and  does 
not  believe  that  the  variety  was  ever  a 
public  variety  before  his.  or  his  pri\-ies, 
date  of  determination;    '4'   he  is  a  sole 
or  joint  owner  of  the  variety:    '5'    the 
variety   was  not   a   public   variety   more 
than  1  year  prior  to  the  effective  filing 
date  of  the  application:   (6'   before  the 
date  of  determination  of  the  variety  by 
the  owner,  or  his  privies,  or  more  than 
1  year  before  the  effective  filing  date  of 
the  application,  the  variety  was  not  ef- 
fectively   available    to    workers    in    tliis 
country-  and  adequately  described  by  a 
publication  reasonably  deemed  a  part  of 
the  public  technical   knowledge  in   tins 
country-    which  description  must  include 
a  disclosure  of  the  principal  character- 
istics  by   which   the   vanety   is   distm- 
guished;   '1'   he  or  his  privies  have  not 
filed  an  apphcation  for  the  protection  of 
the  variety  in   a  foreign  country  more 
than  4  years  prior  to  the  effective  filing 
date    of    the    application    filed    In    the 
United  States. 

lb'  If  any  application  for  protection 
on  the  same  vanety  has  been  filed  or 
granted  in  a  foreign  country,  either  by 
the  applicant  or  his  pri\1es.  the  appli- 
cant .shall  state  the  names  of  the 
countries  m  which  such  application'.'!' 
were  fiied  or  protection  granted  and  shall 
Kive  the  day,  month  and  year  of  filing 
and  day,  month,  and  year  protection 
was  granted,  if  any 

'c>  When  an  apphcant  flies  an  appli- 
cation, cross-references  to  other  related 
applications  may  be  made,  when 
appropriate 


S  180.()       \ppli(-uti(>n  for  rrrtifirate. 

'  a '  An  apphcation  for  a  plant  vanety 
protection  certificate  shall  be  signed  by 
the  applicant 


S  180.8      .'^|>e<inipn  requirement*. 

'a'  The  apphcant  may  be  required  by 
the  examiner  to  fui-nish  representative 
specimens  of  the  variety,  or  its  flower, 
fniit,  or  .seeds,  m  a  quantity  and  at 
a  specified  stage  of  grouth,  as  may  be 
necessary  to  verify  the  statements  in  the 
application  Such  specimens  shall  be 
tracked  and  forwarded  in  conformity 
with  instructions  furnished  by  the  ex- 
aminer If  the  applicant  requests  the  ex- 
aminer to  inspect  plants  in  the  field 
before  a  final  decision  is  made,  all  such 
inspection  costs  shall  be  borne  by  the 
apphcant  by  payment  of  fees  sufficient 
to  reimburse  the  Office  for  all  costs,  in- 
cluding travel,  per  diem  or  subsistence, 
and  salary 

'b'  Plant  specimens  submitted  in 
support  of  an  apphcation  shall  not  be 
removed  from  the  Office  except  by  an 
employee  of  the  Office  or  other  person 
authorized  by  the  Secretary. 
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(c)  Plant  specimens  submitted  to  the 
Oflce  shall,  except  as  provided  below, 
and  upon  request,  be  returned  to  the 
applicant  at  his  expense  after  the  speci- 
mens have  served  their  intended  purjwse. 
The  Coramissioner.  upon  a  finding  of 
good  cause,  ma/  require  that  certain 
specimens  be  retained  in  the  Office  for 
indefinite  periods  of  time.  Specimens 
which  are  not  returned  or  not  retained 
as  provided  above  shall  be  destroyed. 

§  180.9      Drawings  and  photo^raiih.*. 

iai  Drawings  or  photographs  .sub- 
mitted with  an  application  shall  dis- 
close the  distinctive  characteristics  of 
the  variety. 

(b)  Drawings  or  photographs  shall  be 
in  color  when  color  is  a  distinguishing 
characteristic  of  the  variety  and  the  color 
shall  be  described  by  use  of  Nickerson's 
or  other  recognized  color  chart. 

fc>  Drawings  should  be  sent  flat,  or 
may  be  sent  in  a  suitable  mailing  tube 
In  accordance  with  instructions  fur- 
nished by  the  Commissioner. 

(di  Drawings  or  photographs  sub- 
mitted with  an  application  shall  be  re- 
tained by  the  Office  as  part  of  the  appli- 
cation file. 

§  180.10      ParU  of  appliration  lo  be  filed 
together. 

All  parts  of  an  application,  including 
exhibits,  should  be  submitted  to  the  Of- 
fice together;  otherwise,  each  part  shall 
be  accurately  and  clearly  referenced  to 
the  application. 

§  180.11      .4ppli<-ation  arrcpled  and  filed 
when  received. 

(&'>  An  application  if  materially  com- 
plete when  initially  submitted  shall  be 
accepted  and  flled  w  await  examination. 

lb'  If  any  part  of  an  application  Is  so 
Incomplete,  or  so  defective  that  it  cannot 
tie  handled  as  a  completed  application 
for  examination.  a.s  determined  by  the 
Commissioner,  the  applicant  will  be 
notified  before  tiie  OfBce  requests  an 
examination  fee.  The  application  will  be 
held  a  maximum  of  6  months  for  com- 
pletion Applications  not  completed  at 
the  end  of  the  prescribed  period  will  be 
considered  abandoned.  The  application 
fee  in  such  cases  will  not  be  refunded. 

§  180.12       Number     and     filing     date     of 
appliration. 

'a'  Applications  shall  be  numbered 
and  dated  in  sequence  in  the  order  re- 
ceived In  the  Office.  Applicants  will  be 
informed  in  writing  as  soon  as  prac- 
ticable of  the  number  and  effective  filing 
date  of  the  application. 

I  b '  An  applicant  may  claim  the  bene- 
fit of  the  filing  date  of  a  prior  foreign 
application  In  accordance  with  section 
55  of  the  Act  A  certified  copy  of  tlie 
foreign  application  shall  be  filed  upon 
request  made  by  the  examiner.  If  a  for- 
eign application  is  not  in  the  English 
language,  an  English  translation  certified 
as  accurate  by  a  sworn  or  oCBcial  trans- 
lator shall  be  submitted  with  the 
appiicatioa. 
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§  180.1  S      ^'bcn  tli<'  owner  is  deceased  or 
legallv  inraparilated. 

In  case  of  the  death  of  the  owner  or 
If  the  owner  is  legally  Incapacitated,  the 
legal  representative  (executor,  admin- 
istrator, or  guardian)  or  heir  or  assignee 
of  the  decea.sed  owner  may  sign  as  the 
applicant.  If  an  applicant  dies  between 
the  filing  of  his  application  and  the 
granting  of  a  certificate  thereon,  Uie 
certificate  may  be  issued  to  the  legal 
representative,  heir,  or  assignee,  upon 
proper  mtervention  by  him. 

§  180.1  t      Joint  applirantJi. 

(a»  Joint  owners  shall  file  a  joint 
appUcation  by  signing  sis  joint  applicants. 

ibi  If  an  application  for  certificate  is 
made  by  two  or  more  persons  as  joint 
owners  when  they  were  not  In  fact  joint 
owners,  the  application  shall  be  amended 
prior  to  issuance  of  a  certificate  by  filing 
a  corrected  application  together  with  a 
written  explanation  signed  by  the  origi- 
nal applicants  Such  statement  shall  al.so 
be  signed  by  the  assignee,  if  any. 

(c)  If  an  application  has  been  made 
by  less  than  all  the  actual  joint  owners, 
the  application  shall  be  amended  by 
filing  a  corrected  application  together 
with  a  written  explanation  .signed  by  all 
of  the  joint  owners.  Such  statement  shall 
also  be  signed  by  the  assignee,  if  any. 

(d»  If  a  joint  owner  refuses  to  join 
in  a  corrected  application  or  cannot  be 
foimd  after  dihgent  effort,  the  remain- 
ing owner  may  file  an  application  on 
behalf  of  himself  and  the  mi.s.sing  owner 
Such  application  shall  be  accompanied 
by  a  written  explanation  and  shall  state 
the  last  known  addre.ss  of  the  missing 
owner.  Notice  of  the  filing  of  the  appli- 
cation shall  be  forwarded  by  the  Office 
to  the  missing  owner  at  his  last  known 
address.  If  such  notice  Is  rettimed  to  the 
Office  undeUvered.  or  If  the  address  of 
the  missing  owner  is  unknown,  notice  of 
the  filing  of  the  application  shall  be  pub- 
lished once  in  the  Official  Journal.  Prior 
to  the  issuance  of  the  certificate,  a  miss- 
ing owner  may  join  in  an  application  by 
filing  a  written  explanation.  A  certificate 
obtained  by  one  of  two  or  more  joint 
owners  imder  this  paragraph  conveys  the 
same  rights  and  privileges  as  though  all 
of  the  original  owners  had  Joined  in  the 
original  application. 

g  180. 1. 'i       Asuiened     novel     varieties    and 
rertifirate?*. 

In  case  the  whole  or  a  part  interest  in 
a  variety  is  assigned,  the  application 
shall  be  made  by  the  owner  or  one  of 
the  persons  identified  in  !  180.13.  How- 
ever, the  certificate  may  be  issued  to  the 
assignee  or  jointly  to  the  owner  and  the 
assignee  when  a  part  Interest  m  a  va- 
riety Is  assigned. 

§180.16      Amendment  by  applicant. 

An  application  may  be  amended  before 
or  after  the  first  examination  and  action 
by  the  Office,  after  the  .second  or  subse- 
quent examination  or  reconsideration  as 
specified  in  5  180.107,  or  when  and  as 
specifically   required   by    Uie   examiner. 


Such  amendment  may  Include  a  .specifi- 
cation that  seed  of  the  variety  be  sold 
by  variety  name  only  as  a  class  of  certi- 
fied seed.  If  not  previously  specified  Once 
such  specification  is  made,  no  amend- 
ment to  reverse  such  a  specification  will 
be  permitted  unless  the  variety  has  not 
been  sold  and  labeled  or  publication  made 
in  any  manner  that  the  variety  is  to  be 
.sold  by  variety  name  only  as  a  class  of 
certified  seed 

§  180.17       F'aper*    of    ruiiiplel<-d    applica- 
tion to  be  retained. 

The  papers  submitted  with  a  completed 
application  shall  be  retained  by  the  Of- 
fice. After  Issuance  of  a  certificate  of 
protection  the  Office  will  furnish  copies 
of  the  application  and  related  papers  to 
any  person  upon  payment  of  the  speci- 
fied fee 

§   180.18      .Applicationit    handl<-<l     in    lon- 
t'nii-nfv, 

<  a  I  Pending  applications  sliall  be  han- 
dled in  confidence  Eixrept  as  provided 
below,  no  information  may  be  given  by 
the  Office  respecting  the  filing  of  an 
application,  the  pendency  of  any  par- 
ticular appUcation.  or  the  subject  matter 
of  any  particular  application,  nor  will 
access  be  given  to.  or  copies  furnished  of, 
any  fjending  application  or  papers  relat- 
ing thereto,  without  written  authority 
of  the  applicant,  or  his  assignee  or  at- 
torney or  agent  Exceptions  to  the  above 
may  be  made  by  the  Cnmmlssloner  upon 
a  finding  that  .such  action  Is  necessary 
to  the  proper  conduct  of  the  affairs  of 
the  Office  or  as  provided  in  section  57  of 
the  Act  and  §  180  19. 

<bi  Abandoned  applications  shall  not 
be  open  to  public  inspection,  except  that 
if  an  abandoned  application  is  directly 
referred  to  In  an  Issued  certificate,  and 
is  available.  It  may  be  Inspected  or  copies 
obtained  by  any  person  on  written  re- 
quest, and  with  written  authority  re- 
ceived from  the  applicant.  Abandoned 
applications  shall  not  be  returned. 

'  c  1  Decisions  of  the  Commi.s.sioner  on 
abandoned  applications  not  otherwi.se 
open  to  pubMr  inspection  (see  paragraph 
lb)  of  this  section)  may  be  published  or 
made  available  for  publication  at  the 
Commissioner's  discretion.  When  It  Is 
proposed  to  relea.se  such  a  decision,  the 
applicant  shall  be  notified  directly  or 
through  the  attorney  or  agent  of  record 
and  a  time  not  less  than  30  days  shall 
be  set  for  presenting  objections. 

§  180.19      Publication    of    pendinK    appli- 
cation •>. 

Information  relating  to  pending  appli- 
cations shall  be  published  in  the  Official 
Journal  periodically  as  determined  by 
the  Comml.ssioner  to  be  necessary  In  the 
public  interest.  With  respect  to  each  ap- 
plication, the  Official  Journal  shall  show 
the  (a)  application  number  and  date  of 
filing,  (b)  the  name  of  the  variety  or 
temporary  designation,  (c)  the  name  of 
the  ktnd  of  seed.  Additional  information. 
such  as  (d)  the  name  and  address  of  the 
applicant.  <e)  a  brief  description  of  tlie 
novel  features  of  the  variety,  and   (f) 


whether  the  applicant  specified  that  the 
variety  Is  to  be  sold  by  variety  name  only 
as  a  class  of  certified  seed  together  with 
a  limitatlcKi  in  the  number  of  genera- 
tions, may  be  published  upon  request  or 
approval  received  from  the  applicant  at 
the  time  the  application  is  filed  or  at  any 
time  before  the  notice  of  allowance  of  a 
certificate  is  issued. 

§  180.20      Abandonment     for     failure     to 
rf^pond  within  time  limit. 

(a)  Except  as  otherwise  provided  in 
i  180.104,  If  an  applicant  fails  to  advance 
actively  his  appUcation  within  6  months 
after  the  date  when  the  last  request  for 
action  was  mailed  to  him  by  the  Office,  or 
within  such  longer  time  as  may  be  fixed 
by  the  Commissioner,  the  application 
shall  be  deemed  abandoned. 

I  b  >  The  submission  of  an  amendment 
to  the  application,  not  responsive  to  the 
last  request  by  the  Office  for  action,  and 
any  proceedings  relative  thereto,  shall 
not  operate  to  save  the  application  from 
abandonment. 

I  c  )  When  the  applicant  makes  a  bona 
fide  attempt  to  advance  his  application, 
and  is  in  substantial  compliance  with  the 
request  for  action,  but  has  inadvertentiy 
failed  to  comply  with  some  procedural 
reqiurement,  opportunity  to  comply  with 
the  procedtiral  requirement  shall  be 
given  to  the  appUcant  before  the  appli- 
cation shall  be  deemed  abandoned.  The 
Commissioner  may  set  a  shortened 
period,  not  less  than  30  days,  to  correct 
any  deficiency  in  the  application. 

§  180.21       Exten>>ion    of    lime    for    reply. 

The  time  for  reply  by  an  applicant  to 
a  request  by  the  Office  for  certain  action, 
shall  be  extended  by  the  Commissioner 
only  for  good  and  sufficient  cause,  and 
for  a  specified  reasonable  time.  A  request 
for  extension  shall  be  filed  on  or  before 
the  specified  time  for  reply  In  no  c&s-e 
shall  the  mere  filing  of  a  request  for  ex- 
tension reqtiire  the  granting  of  an  exten- 
sion or  stay  the  time  for  reply, 

§  180.22       Rc\i\al     of    application     aban- 
doned for  failure  lo  reply. 

An  appUcation  abandoned  for  failure 
on  the  part  of  the  applicant  to  advance 
actively  his  appUcation  to  its  completion 
in  accordance  with  the  regulations  in 
this  part,  may  be  revived  eis  a  pending 
application  upon  a  finding  by  the  Com- 
missioner that  the  failure  was  inad- 
vertent or  tmavoidable  and  without 
fraudulent  intent.  A  request  to  revive  an 
abandoned  application  shall  be  accom- 
panied by  a  written  statement  showing 
the  cause  of  the  failure  to  respond,  a 
response  to  the  last  request  for  action, 
and  by  the  specified  fee 
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within  3  months  of  such  abandonment 
by  the  payment  of  the  prescribed  fee  and 
a  showing  that  the  abandonment  oc- 
curred without  fraudulent  intent. 

ici  An  original  application  which  has 
been  voluntarily  withdrawn  shaU  be  re- 
turned to  the  appUcant  and  may  be  re- 
considered only  by  refiling  and  payment 
of  a  new  appUcation  fee. 

§  180.24      Akxiflrnee. 

The  assignee  of  record  of  the  entire 
interest  in  an  application  is  entitled  to 
advance  actively  or  abandon  the  appU- 
cation to  the  exclusion  of  the  appUcant 

Examinations.  Allowances,  and 
Denials 

S  180.100      Fxamination  of  application)). 

Examinations  of  apphcations  shaU  in- 
clude a  review  of  all  avaUable  docimients, 
pubUcations,  or  other  material  relating 
to  varieties  of  the  species  Involved  in  the 
appUcation,  except  that  if  there  are 
fundamental  defects  in  the  appUcation, 
as  determined  by  the  examiner,  the 
examination  may  be  limited  to  an  Iden- 
tification of  such  defects  and  notifica- 
tion to  the  appUcant  of  needed  correc- 
tive action  However,  matters  of  form  or 
procedure  need  not,  but  may.  be  raised 
by  an  examiner  imtll  a  variety  Is  found 
to  be  novel  and  entltied  to  protection. 

§180.101       Notice  of  allowance. 

<&<  If.  on  examination.  It  shall  appear 
that  the  appUcant  is  entitled  to  a  cer- 
tificate, a  notice  of  aUowance  shall  be 
sent  to  him  or  his  attorney  or  his  agent 
of  record,  if  an>',  calling  for  the  payment 
of  the  prescribed  fee,  which  fee  sliaU  be 
paid  within  3  months  from  the  date  of 
the  notice  of  allowance.  Thereafter,  a 
fee  for  delayed  payment  shall  be  made  as 
required  tuider  J  180.175. 

'b'  Upon  request  by  the  Office,  the  ap- 
plicant shaU  submit  a  reasonable  quan- 
tity of  the  viable  basic  seed  required  to 
reproduce  the  novel  variety,  as  deter- 
mined by  the  Commissioner.  Failure  to 
deposit  viable  basic  seed  within  3  months 
of  the  date  of  request  shaU  result  in  the 
application  being  considered  abandoned 
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Interest  therein  or  to  the  attorney  or 
agent  of  record,  if  any. 

§  180.104      Applieation       or       certificate 
abandoned. 

ia>  Except  as  provided  in  paragraph 
»c )  of  this  section,  if  ttie  fee  specified  In 
the  notice  of  allowance  is  not  paid  within 
3  months  from  the  date  of  the  notice  or 
request,  the  appUcation  shall  be  con- 
sidered abandoned. 

<bi  Upon  request  by  the  Office,  the 
owner  shall  replaiish  the  viable  basic 
seed  of  the  novel  variety.  Upon  request, 
the  sample  of  seed  which  has  been  re- 
placed shall  be  returned  to  the  owner, 
otherwise  it  shall  be  destroyed  PaUure  to 
replenish  viable  basic  seed  within  3 
months  from  the  date  of  request  shall  re- 
sult in  the  certificate  being  regarded  as 
abandoned.  No  sooner  than  1  year  after 
the  date  of  stjch  request,  notices  of 
abandoned  certificates  shaU  be  published 
in  the  Official  Journal  indicating  that  the 
variety  has  become  open  for  use  by  the 
pubUc  and.  if  previously  specified  to  be 
sold  by  variety  name  as  "certified  seed 
only,"  that  such  restricticai  no  longer 
applies. 

ic  If  the  aUowance  fee,  the  viable 
basic  seed  or  the  fee,  If  any,  for  delayed 
payment  are  submitted  within  9  months 
of  the  final  due  date.  It  may  be  accepted 
by  the  Commissioner  as  though  no 
abandonment  liad  occiured. 

id)  A  certificate  may  be  voluntarily 
abandoned  by  the  appUcant  or  his  at- 
torney or  agent  of  record,  if  any,  or  the 
assignee  of  record,  if  any,  by  notifying 
the  Commissioner  in  writing.  Upon  re- 
ceipt of  such  notice,  the  Commissioner 
shall  publish  a  notice  in  the  Official  Jour- 
nal that  tlie  variety  has  become  open  for 
use  by  the  public,  and  if  previously  spec- 
ified to  be  sold  by  variety  name  as  'cer- 
tified -seed  only."  that  .-such  restriction  no 
longer  applies 
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§  180.23      Voluntarv        withdrawal        and 
abandonment  of  application. 

la)  An  appUcation  may  be  voltmtarlly 
withdrawn  or  abandoned  by  submitting 
to  the  Office  a  written  request  for  with- 
drawal or  abandonment  signed  by  the 
applicant  or  his  attorney  or  agent  of  rec- 
ord, if  any,  or  the  assignee  of  record,  if 
any. 

<b)  An  appUcation  which  has  been 
voluntarily   abandoned  may  be  revived 


S   180. 102       Ainendmenix  after  allowance. 

AniendmenUs  to  the  application  after 
the  notice  of  allowance  is  issued  may  be 
made,  if  the  certificate  has  not  been 
issued 

i5  180.10,'?       I -<ua nee  of  certificate. 

■a'  After  the  notice  of  aUowance  has 
been  issued,  the  prescribed  fee  and  sam- 
ple of  viable  basic  seed  received  by  the 
Office,  and  the  appUcant  has  clearly  spec- 
ified whether  or  not  the  variety  shall  be 
sold  by  variety  name  only  as  a  class  of 
certified  .seed,  the  certificate  shaU  be 
promptly  issued.  Once  an  election  is 
made  and  a  certificate  issued  specif>ing 
that  seed  of  the  variety  shaU  be  sold  by 
variety  name  only  as  a  class  of  certified 
seed  no  waiver  of  such  rights  shaU 
be  permitted  by  amendment  of  the 
certificate. 

<b'   The  certificate  shall  be  deUvered 
or  mailed  to  the  owner  or  assignee  of  an 


§  180.103      Denial  of  application. 

(a  I  If  the  variety  is  found  by  the  ex- 
aminer to  be  not  novel  as  claimed,  the 
application  shall  be  denied 

•  bi  In  denying  an  application  for  want 
of  novelty,  the  examiner  shaU  cite  the 
reasons  the  appUcation  was  demed 
When  a  reason  involves  the  ciuticxi  of 
certain  material  which  is  complex,  the 
particular  part  of  the  material  reUed  on 
shall  be  designated  as  nearly  as  practi- 
cable The  pertinence  of  each  reason,  if 
not  obvaous,  shall  be  clearly  explained. 

'  c '  If  prior  domestic  certificates  are 
cited  as  a  reason  for  dKiial,  their  num- 
bers and  dates  and  the  names  of  the 
owners  shall  be  suted.  If  pnor  foreign 
certificates  or  rights  are  cited,  as  a  rea- 
son for  denial,  their  nationaUty  or  coim- 
try.  numbers  and  dates,  and  the  names 
of  the  owners  shall  be  stated,  and  such 
other  data  shall  be  furnished  as  may  be 
necessary  to  enable  the  applicant  to  ider 
tify  the  cited  certificates  or  rights. 

Id)  If  printed  pubUcations  are  cited 
as  a  reastHi  for  denial,  the  author  nf 
any),  title,  date,  pages  or  plates,  and 
places  of  publication,  or  place  where  a 
copy  can  be  found  shaU  be  given. 

I  e )  When  a  deniaJ  is  based  on  facts 
known  to  the  examiner,  and  upon  request 
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by  the  applicant,  the  denial  shall  be 
supported  by  the  affidavit  of  the  ex- 
aminer. Such  affidavit  shall  be  .subject  to 
contradiction  or  explanation  by  the  af- 
fidavits of  the  applicant  ajid  otlier 
persons. 

<f)  Abandoned  applications  may  not 
be  cited  as  reasons  for  denial 

§  180.106      Roply    by    applM'iinl  :    rr«iu<rfil 

for  rc<'on«i»l«Tali«>ii. 

fa>  After  an  adverse  action  by  the  Of- 
fice, the  applicant  may  respond  to  the 
denial  and  may  reque.st  a  reconsidera- 
tion, with  or  without  amendment  of  his 
application.  Any  amendment  shall  be 
responsive  to  the  reason  or  reasons  for 
denial  specified  by  the  examiner 

fb)  To  obtain  a  reconsideration  the 
applicant  shall  submit  a  request  for  re- 
consideration in  writing  and  .'^hall  .spe- 
cifically point  out  tiie  alleged  errors  in 
the  exammer's  action.  Tlie  applicant 
shall  respond  to  each  reason  cited  by  the 
examiner  as  the  basis  for  the  adverse 
action.  A  request  for  reconsideration  of 
a  demal  based  on  a  faulty  form  or  pro- 
cedure may  be  held  in  abeyaiice  by  the 
Commissioner  until  the  question  of  nov- 
elty is  settled. 

KC)  An  applicant's  request  for  a  re- 
consideration must  be  a  bona  fide  at- 
tempt to  advance  the  ca^e  to  final  action. 
A  general  allegation  by  the  applicant 
that  certain  language  which  he  cites  in 
iiLs  application  or  amendment  thereto 
establishes  novelty  without  specifically 
explaining  how  the  language  distin- 
Kui.'^hes  the  alleged  novel  variety  from 
the  material  cited  by  the  exazniner  .shall 
not  be  grounds  for  a  reconsideration. 

§  180.107       Rr<-on8ideralion       and       final 
at'tion. 

If,  upon  reconsideration,  the  applica- 
tion is  denied  by  the  Commissioner,  the 
applicant  shall  be  notified  by  the  Com- 
missioner of  the  reason  or  reasons  for 
denial  in  the  same  manner  as  after  the 
first  examination.  Any  such  denial  shall 
be  final  unless  appealed  by  the  applicant 
to  the  Secretary  witliin  60  days  from 
the  date  of  denial  in  accordance  with 
§§  180.300-180  303.  U  the  denial  is 
sustained  by  the  Secretary  on  appeal, 
the  denial  shall  be  final  subject  to  ap- 
peal to  the  courts  as  provided  in  i  180.500. 

§  180.108      .Aniendm«'iit«    aflcr    firutl    ac- 
tion. 

•  a*  After  a  final  denial  by  the  Com- 
missioner, amendments  to  the  applica- 
tion may  be  made  to  overcome  the  reason 
or  reasons  for  denial.  The  acceptance  or 
refusal  of  any  such  amendment  by  the 
OfHce  and  any  proceedings  relative 
thereto,  shall  not  relieve  the  applicant 
from  the  time  limit  set  for  an  appeal  or 
an  abandonment  for  failure  to  reply. 

ibi  No  amendment  of  the  application 
can  be  made  in  an  appeal  proceeding. 
After  decision  on  apix^,  amendments 
can  only  be  made  to  carry  into  effect  a 
recommendation  under  {  180.302«b). 


Correction  or  Errors  in  CiRTincATi 
§  180.120      Com-rled     rrrtifirHU OHi<  e 

When  a  certificate  Is  incorrect  because 
of  a  mistake  tn  the  Office,  the  Commis- 
sioner may  i.ssue  a  certificate  of  correc- 
tion stating  the  fact  and  nature  of  such 
ml.stakc.  under  .seel,  without  charge,  to 
be  issued  to  the  owner  and  recorded  in 
the  records  of  the  Office,  or  the  Commis- 
sioner may  isj^ue  a  competed  certificate 
without  charge  In  lieu  of  and  with  like 
effect  as  a  certificate  of  correction.  In 
accordance  wi:h  section  84  of  the  Act. 

S   180.121       CV»TT»^trd      crrtiliratr nppli- 

ciiiil'*  inislaUr. 

When  a  certificate  is  Incorrti  t  because 
of  a  minor  mistake  by  llie  applicant,  and 
the  nustake  is  found  by  tlie  Commis- 
sioner to  have  occurred  in  good  faith  and 
does  not  require  a  further  examination, 
tlic  Commi.ssioner  may.  upon  payment  of 
the  required  fee.  correct  the  certificate  by 
issuing  a  certificate  of  correction  stating 
tlie  fact  and  nature  of  such  mistake,  un- 
der seal,  to  be  issued  to  the  owner  and 
recorded  in  tlie  reco.-ds  of  tlie  OfQce,  in 
accordance  with  section  85  of  the  Act. 
If  the  mistake  requires  a  reexamination. 
a  correction  of  the  certificate  shall  be 
dependent  on  the  results  of  the  reexami- 
nation. 

Assignments  and  Recording 

§  180.130       Itr^-ordinK  of  assigiinienli*. 

(a)  Any  assignment  of  an  application 
for  a  certificate,  or  of  a  certificate  of 
plant  variety  protection,  or  of  any  mter- 
est  in  a  variety,  or  any  llcen.se  or  grant 
and  conveyance  of  an  excla^Jive  rlpht  to 
use  of  the  variety,  may  be  submitted  for 
recording  in  the  Office  in  accordance 
with  section  101  of  the  Act  (7  VSC. 
2531). 

tb)  No  Instrument  shall  be  recorded 
which  is  not  m  the  English  language 
or  which  does  not  Identify  the  certificate 
or  application  to  which  it  relates 

ic  I  An  instrument  relating  to  title  of 
a  certificate  shall  identify  the  certificate 
by  number  and  date,  tlie  name  of  the 
owner,  and  the  name  of  the  novel 
variety  as  stated  tn  the  certificate  An 
iivstrument  relatmg  to  title  of  an  appli- 
cation shall  Identify  an  application  by 
number  and  date  of  filing,  Uic  name  of 
the  owner,  and  the  name  of  the  novel 
variety  as  stated  in  the  aijplication, 

<d)  If  an  assignment  Ls  executed  con- 
currently with  or  subsequent  to  the  filing 
of  an  atipllcation  but  before  its  number 
and  fiUnK  date  are  a.scertained.  the  as- 
signment shall  Identify  the  application 
by  the  date  of  the  application,  the  name 
of  the  owTier,  and  the  name  of  tlie  novel 
variety. 

§   180.131       Conditional  aHHiKniiX'iil-.. 

Assignments  recorded  in  the  Office  are 
rt^garded  as  absolute  assignments  for 
Office  purposes  until  canceled  in  writing 
by  ixjth  parties  to  the  as-slgnment  or  by 
a  decree  of  a  court  of  competent  Juris- 
diction. The  Office  shall  not  determine 


whether  condltiorus  precedent  to  the  as- 
.-^.Ignment,  such  as  the  payment  of  money, 
have   bem  fulfilled 

§  180.132       Aaai«nmrnl    rerorJo    open    to 
puUir  inKp<^lion. 

<R|  Assignment  records  relating  to 
original  or  amended  certificates  shall  be 

open  to  public  in.spectlon  and  copies  of 
any  recorded  den  ument  may  be  ob- 
tained up<in  pa>anent  of  the  piescrlbed 
fee 

<b>  A.sslgnment  records  relating  to 
any  pending  or  abandoned  application 
-shall  not  be  available  for  Inspection  ex- 
cept to  the  extent  that  pending  applica- 
tions are  published  as  provided  in  section 
57  of  the  Act  and  5  180  19  Copies  of 
a.sslgnment  records  and  Information  on 
pending  or  abandoned  applications  shall 
be  obtainable  only  upon  written  au- 
thority of  the  api'Ucant  or  his  assignee, 
or  attorney  or  agent  of  record  An  order 
for  a  copy  of  an  assignment  shall  give 
the  proper  identification  of  the  assign- 
ment. 

Marki.ng  or  Labelinc  Provisions 

i;  180.110      After  filing. 

Upon  filing  an  a(>plicatlon  for  protec- 
tion of  a  novel  variety  and  payment  of 
the  pre-scrlbed  fee.  the  owner,  or  Ills 
designee,  may  label  tiie  variety  or  con- 
tainers of  the  .seed  of  the  variety  or 
plants  producetl  from  such  seed,  substan- 
tially as  follows  "Unauthorized  Propa- 
gation Prohibited — i  UnauUiorized  Seed 
Multiplication  Prohibited) — U.S.  Variety 
Protection  Applied  For." 

S  180.141       .\  ft  or  issuance. 

Upon  issuance  of  a  cerUflcate  the 
owner  of  the  novel  variety  or  his  designee 
may  label  the  variety  or  containers  of 
Uie  .seed  of  the  variety  or  plants  produced 
from  such  seed  substantially  as  follows: 
•Unautiionzed  Propagation  Prolubited — 
'  Unauthorized  Seed  Multiplication  Pro- 
lubited i —U.S.  Protected   Variety." 

§  180.142      For  ttfkling  iir  in<Tea«P. 

An  owner  who  contemplates  filing  an 
application  and  relea.se,s  for  testing  or  In- 
crease seed  of  the  variety  or  other  sex- 
ually reprodiicible  plant  matenal  pro- 
duced from  soed  oi  the  vanely,  may 
label  such  plant  material  or  containers 
of  the  seed  or  plants  substantially  as  fol- 
lows: "Unauthorized  Propagation  Pro- 
hibited^Por  Testing  lor  Increase) 
Only." 

§180.113      Ccrtilicd  sood  only. 

I  a  I  Upon  filing  an  application,  or 
amendment  thereU^.  specifying  seed  of 
the  vanety  is  to  be  sold  by  variety  name 
only  as  a  cla.s,s  of  certified  seed,  the 
owner,  or  Ills  desn^'nee  may  label  con- 
tainers of  se«l  of  the  variety  substan- 
tially as  follows  "Unauthorized  Propa- 
gation Prohibited — U.S.  Vanely  Protec- 
tion Applied  for  Specifying  That  Seed 
of  ThLs  Variety  Ls  To  Be  Sold  By  Variety 
Name  Only  as  a  Claas  of  Certified  Seed." 

(b)  An  owner  who  has  received  a  cer- 
tificate specifymg  that  a  variety  is  to  be 
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sold  by  variety  name  only  as  a  class  of 
certified  seed  may  label  containers  of 
the  seed  of  the  variety  substantially  as 
follows:  "Unauthorized  Propagation  Pro- 
hibited—To Be  Sold  By  Variety  Name 
Only  as  a  Class  of  Ceitlfled  Seed— U.S. 
Protected  Variety." 

§  180.144      .Additional    marking   or   label- 
inn. 

Additional  clarifying  information  that 
is  not  false  or  misleading  may  be  u.sed 
by  the  owner  in  addition  to  the  above 
markings  or  labeling. 

Attorneys  and  Agents 

§  I  80. 1. 'SO       Right  to  b«-  reprt'M-ntcd. 

An  apphcant  may  actively  advance  an 
application  or  he  may  be  represented  by 
any  attorney  or  agent  authorised  in 
wTitlng  by  him. 

§  180. 1. 11       .Autiioriziilion. 

Only  attorneys  or  agents  specified  by 
the  applicant  shall  be  allowed  to  inspect 
papers  or  take  action  of  any  kind  on  be- 
half of  the  applicant  in  any  pending 
application  or  proceedings. 

§  180.  l.')2      R<-\»K-ation   of   autliorization  ; 
M  itlidraHal. 

An  authorization  of  an  attorney  or 
agent  may  be  revoked  by  an  applicant 
at  any  time,  smd  an  attorney  or  agent 
may  wTthdraw.  upon  application  to  the 
Commissioner  When  the  authorization 
is  so  revoked,  or  the  attorney  or  agent 
has  so  withdrawn,  the  Office  shall  inform 
the  interested  parties  and  shall  there- 
after communicate  directly  with  the  ap- 
plicant, or  with  such  other  attorney  or 
agent  as  the  apphcant  may  appoint.  An 
assignment  will  not  of  itself  operate  as 
a  revocation  of  authorization  previously 
given,  but  the  assignee  of  the  entire  in- 
terest may  revoke  prenous  authoriza- 
tions and  be  represented  by  an  attorney 
or  agent  of  his  own  selection. 

§180.133      Ferttonn  i^<  ogni^'d. 

Unless  specifically  authorized  as  pro- 
vided in  5  180  151.  no  person  shall  be 
permitted  to  file  or  ad\ance  aiij-ilications 
before  the  OfBce 

§  180.134      Go\«Tnrn<'nt  *'niploye«». 

Officers  and  employees  of  the  United 
States  who  are  disquaUfled  by  statute 
as  U.S.C.  203  and  205)  from  practicing 
as  attorneys  or  agents  in  proceedings  or 
other  matters  before  Government  de- 
partments or  agencies,  shall  not  be  eligi- 
ble to  represent  applicants,  except  offi- 
cers and  emi>loyees  whose  official  duties 
require  the  prepartlon  and  prosecution 
of  applications  for  certificates  of  variety 
protection 

§  180.133      SignaturcH. 

Every  document  filed  by  an  attorney 
or  agent  representing  an  applicant  or 
party  to  a  proceeding  in  the  Office  shall 
bear  the  signature  of  such  attorney  or 
agent,  except  documents  which  are  re- 
quired to  be  signed  by  the  applicant. 

§  180.136      .\ddreHii««. 

Attorneys  and  agents  practicing  before 
the  Plant  Vanety  Protection  Office  shall 


notify  the  Office  in  writing  of  any 
change  of  address.  The  Office  shall  ad- 
dress letters  to  any  such  person  at  the 
last    address    received. 

i;  180.157      Profe«»ion^  rondiM-t. 

Attorneys  and  agents  appearing  be- 
fore the  Office  shall  confonn  to  the  stand- 
ards of  ethical  and  professional  conduct 
generally  applicable  to  attorneys  before 
the  courts  of  the  Umted  States. 

g  180.1.18      .Advertising. 

<a»  The  use  of  advertising,  circulars, 
letters,  cards,  and  similar  material  to 
solicit  plant  variety  protection  business, 
directly  or  indirectly,  is  forbidden  as  im- 
profe.s-slonal  conduct,  and  any  person  en- 
gaging in  such  solicitation,  or  associated 
with  or  employed  by  others  who  so  solicit, 
shall  be  refu.sed  recognition  to  practice 
before  the  Office  or  may  be  suspended, 
excluded,  or  di.sbarred  from  further  prac- 
tice before  the  Office. 

<b)  The  use  of  simple  professional  let - 
terhead.s.  callmp  cards,  or  office  signs, 
simple  announcements  necessitatec  by 
opemns  an  office,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends  and  insertion  of  Ust- 
i.ngs  in  common  form  mot  display)  tn  a 
classified  telephone  or  city  directory,  and 
listings  and  professional  cards  with  bio- 
craphical  data  in  standard  professional 
directories  shall  not  t>e  considered  a  vio- 
lation of  tliis  section 

Fees  and  Charges 

^;  180.173      Fee  and  rhar|te«. 

The  following  fees  and  charges  apply 
to    the    services    and    actions    specified 

below 

(a;    Filing    application $250 

(b)  Search    or   examination 250 

(c)  AUowanoe  and  issuance  of  cer- 
tificates         360 

(d)  Tt>  revive  an  abandoned  appli- 
cation        so 

(e)  Reproductlona  ol  recordB.  draw- 
ings, cenlfiratee,  exliiblts,  or  printed 
material  (copy  p«r  page  of  material) 1 

(t)  Authentication  (each  docu- 
ment!       1 

(gi   Correcting    certificate 10 

(hi    Recording    a.ss:gnments 5 

(1)    Copies  of  8  z   10  pbotographa  in 

color    12 

(J)  Addltlonja  lee  for  reconsidera- 
tion             26 

(k;   Additional  fee  for  late  iseue 25 

fli  Additional  fee  for  late  replenish- 
ment  of  6eed 25 

(mi    Appwal  to  Secretary 60 

(ni  Field  Inapectlon*  by  a  repreaentative 
(i{  the  Rant  Variety  Protection  Office  made 
at  the  request  ol  the  applicant  abmll  be  re- 
imbursable In  full  ( Including  travel,  per 
diem  or  subsistence.  a:id  salary)  In  accord- 
ance ■»ith  Staadardlz'^d  GoTemment  TYarel 
Regulations 

(o)  Any  ether  services  not  covered  above 
wiu  be  charged  for  at  rates  prescribed  by  the 
C'ommlasloner.  but  In  n^  event  shall  they  ex- 
ceed $20  per  man-hovir 

S;  180.176      Fees  payable  in  advance. 

Fees  and  cliarges  shall  be  paid  at  the 
time  of  making  appUcation  or  at  the  time 
of  submitting  a  request  for  any  action  by 
the  Office  for  which  a  fee  or  charge  Is 
payable  and  establi.'^hed  in  this  part. 


k:  180.177      Method  of  payment. 

Checks  or  mcwiey  orders  shall  be  made 
payable  to  the  Treasurer  of  the  United 
States.  Remittances  from  foreign  coun- 
tries must  be  payable  and  immediately 
negotiable  in  the  United  States  for  the 
full  amount  of  the  prescribed  fee.  Money 
sent  by  mail  to  the  Office  siiall  be  sent 
at  the  risk  of  the  sender. 

S  180.178      Refnndv 

Money  paid  by  mistake  or  excess  pay- 
ments shall  be  refunded,  but  a  mere 
cliange  of  plans  after  the  payment  of 
money,  as  when  a  party  decides  to  t^lth- 
draw  an  apph cation  or  to  withdraw  an 
appeal,  sliall  not  entitle  a  party  to  a  re- 
fund. Amotmts  of  $1  or  less  snail  not  be 
refunded  unless  speciflcaily  demanded. 

§  180.179      Copies  and  re*lifird  copieji. 

(a)  Upon  request,  copies  of  applica- 
tions, certificates,  or  of  any  records, 
books,  papers,  drawings,  or  photographs 
in  the  custody  of  the  Office  and  which 
are  open  to  the  pubUc,  will  be  furnished 
to  persons  entitled  thereto,  upon  pay- 
ment of  the  prescribed  fee 

'bi  Upon  request,  copies  will  be  au- 
thenticated by  Imprint  of  the  seal  of  the 
Office  and  certified  by  the  official  au- 
thorized by  the  Commissioner  upon  pay- 
ment of  the  prescribed  fee 

Availability  of  Office  Rxcords 

§  180.190      Vnien  open  reeordu  are  avail- 
able. 

Copies  of  recordB  which  are  open  to 
the  public  and  In  the  custody  of  the  Of- 
fice may  be  examined  in  the  Office  dur- 
ing regular  business  hours  upon  approval 
by  the  Commissioner 

Protest  PsocEEDiitas 

§  180.200      Protests     to     the     pmnt     of    a 
rertifirate. 

Opposition  on  the  part  of  any  person 
to  the  grant  of  a  certificate  shall  be  per- 
mitted while  an  application  Is  pending 
and  for  a  period  not  to  exceed  5  years 
following  the  issuance  of  a  certificate. 

§  180.201       Proteol  pf-oeeeding>. 

(a)  Opposition  shall  be  made  by  sub- 
milUng  in  writing  a  petition  for  protest 
proceedings,  which  petition  shall  be  sup- 
ported by  affidavits  and  sliail  show  the 
reason  or  reasons  for  opposing  the  ap- 
plication or  certificate.  The  petition  and 
accompanjlng  papers  shall  be  filed  In 
duplicate  If  it  appears  to  an  examiner 
that  a  variety  involved  in  a  pending  ap- 
plication or  covered  by  a  certificate  may 
not  be  or  may  not  have  been  entitled  to 
protection  imder  the  Act,  a  protest  pro- 
ceeding may  be  permitted  by  the  Com- 
missioner. 

'b'  One  copy  of  the  petition  and  ac- 
companying papers  shall  be  served  by 
the  Office  upon  the  applicant  or  owner. 
or  his  attorney  or  agent  of  record. 

(c>  An  answer,  by  the  applicant  or 
owner  of  the  certificate  or  his  assignee 
m  response  to  the  petition  may  be  filed 
with  the  Commissioner  within  60  days 
after  service  of  the  petition  upon  such 
person.  If  no  answer  Is  filed  within  said 
period,  the  Commissioner  shall  decide  the 
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matter  on  the  basis  of  the  allegations 
set  forth  in  the  petition. 

(d)  If  the  petition  and  answer  raise 
any  issue  of  fact  needing  proof,  the  Com- 
missioner shall  afford  each  of  the  parties 
a  period  of  60  days  in  which  to  file  sworn 
statements  or  affidavits  in  support  of 
their  respective  positions. 

(e^  As  soon  as  practicable  after  the 
petition  or  the  petition  and  answer  are 
filed  or  after  the  expiration  of  any  pe- 
riod for  filing  sworn  statements  or  affi- 
davits, the  Commissioner  shall  issue  his 
decision  as  to  whether  the  protests  had 
been  upheld  or  denied.  The  Commis- 
sioner may,  following  the  prote.st  pro- 
ceeding, cancel  any  certificate  issued  and 
may  grant  another  certificate  for  the 
same  novel  variety  to  a  person  who 
proves  to  the  satisfaction  of  the  Com- 
missioner, that  he  is  the  breeder  or  dis- 
coverer. The  decision  shall  be  served  upon 
the  parties  in  the  manner  provided  in 
§  180.403. 

Priority  Contest 

§  180.203       Definition;  when  de<lar«-jl. 

A  priority  contest  may  be  instituted  by 
the  Secretary,  on  his  own  motion,  or 
upon  the  request  of  any  person  who  has 
applied  for  protection  on  the  same  vari- 
ety for  which  an  adverse  certificate  has 
been  issued,  for  the  piUT>ose  of  determm- 
ing  the  question  of  priority  between  two 
or  more  parties  claiming  development  or 
discovery  of  the  same  novel  variety; 
Provided,  however.  That  any  person  shall 
have  forfeited  his  right  to  assert  priority 
when  an  adverse  certificate  has  been  Is- 
sued If  he  fails  to  make  a  request  for 
the  Institution  of  a  priority  contest 
within  1  year  of  the  publication  In  the 
Official  Journal  of  issuance  of  the  adverse 
certificate  by  the  Secretary  or  if  he  fails 
to  make  the  request  within  the  period 
for  taking  action  after  refusal  of  his 
application  on  the  basis  of  the  adverse 
certificate. 

§  180.206      Preparation    for   priority  coti- 
Icsi  bolv>f<Ti  iippliraiit.-*. 

(a'  Before  a  priority  conte.st  will  be 
handled  by  the  Office,  an  exammer  must 
determine  that  the  same  novel  vanety  Is 
involved  in  separate  applications  filed  by 
two  or  more  parties  and  apparently  cer- 
tifiable to  each  of  the  parties,  subject  to 
the  determination  of  the  question  of 
priority. 

(b)  The  fact  that  a  certificate  has 
been  Issued  will  not  prevent  a  priority 
contest. 

§  180.207      Preparation  of  priority  papers 
and  (ii-elaralion  of  pri<)rity  conle?«t. 

(&>  When  a  priority  question  Is  found 
to  exist,  the  examiner  shall  forward  the 
pertinent  files  to  the  Commissioner  to- 
gether with  a  written  .statement  showing 
the  reason  for  the  contest. 

(b>  The  Commissioner  shall  institute 
and  declare  the  priority  contest  by  for- 
warding a  notice  to  each  of  the  appli- 
cants involved.  Each  notice  shall  include 
the  name  and  residence  of  each  of  the 
other  applicants  or  those  of  his  attorney 
or  agent,  if  any.  and  of  any  assignee, 
and  wUl  identify  Xbe  application  of  each 
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opposing  party  by  number  and  filing 
date,  or  in  the  case  of  a  certificate,  by 
the  number  and  date  of  the  certificate. 
The  notice  shall  specify  the  basis  of  the 
priority  contest.  The  notice  shall  specify 
a  time,  not  to  exceed  2  months,  for  fUing 
preliminary  statements. 

(c»  When  a  notice  is  returned  to  the 
Office  imdelivered.  or  when  one  of  the 
parties  resides  abroad  and  his  agent  in 
the  United  States  is  imknown.  notice 
may  be  given  by  publication  once  In  the 
Official  Journal. 

§180.208      Burden  of  proof. 

The  parties  to  a  pnority  contest  will 
be  presumed  to  have  developed  their 
varieties  in  the  clironologlcal  order  of 
the  filing  dates  of  their  applications  for 
certificates  involved  In  the  priority  con- 
test, and  the  bui-den  of  proof  will  rest 
upon  the  party  who  last  filed  an  applica- 
tion. 

§  l}{0.20'>  Preliminary  !>latement  on 
ni»\el  \ariel>  <l<-\  flope<J  in  the  I'nited 
Slale-i. 

lai  Eiu-h  party  to  the  pri(.)rity  contest 
is  required  to  file  on  or  before  a  date 
fixed  by  the  Office,  a  concise  preliminary 
stj^itement  giving  the  facts  and  dates 
relating  to  the  development  of  his  al- 
leged novel  variety.  The  preliminary 
statement  mu-st  be  signed  by  the  owner: 
Provided,  however.  That  in  appropriate 
circumstances,  as  when  tiie  owner  is  dead 
or  legally  incapacitated  or  a  showing  is 
made  of  inability  to  obtain  a  statement 
from  the  owner,  the  preliminary  state- 
ment may  be  made  by  the  a.sslgnee  or 
by  someone  authorized  or  entitled  to 
make  the  statement  and  iiaving  knowl- 
edge of  the  facts. 

(b>  Preliminary  statements  shall  be 
filed  with  the  Office  in  duplicate.  A  copy 
shall  be  forwarded  to  each  opposing 
Pivrty  by  t  he  Office  as  soon  as  practicable 
after  both  parties  have  filed  their  state- 
ments within  the  requisite  period. 

'CI  In  fUing  a  preliminary  srtatement 
each  party  must  show  the  following 
information : 

<  1 )  The  date  upon  which  the  first  de- 
termination of  the  novel  variety  was 
made. 

<  2 1  Ttie  date  upon  wlilch  the  first 
written  description  of  the  novel  variety 
was  made  If  a  written  description  of  the 
novel  vanety  has  na<.  been  made  prior 
to  the  filmg  date  of  the  application.  It 
must  be  so  stated. 

1 3 '  The  dale  of  the  first  act  or  acts 
.susceptible  of  proof  (other  than  making 
a  written  description  or  disclosing  the 
novel  variety  to  another  person  i ,  wlilch. 
if  proven,  would  establish  determination 
of  the  novel  variety,  and  a  brief  descrip- 
tion of  such  act  or  acts.  If  there  have 
been  no  such  acts,  it  must  be  so  stated. 

1 4 1  The  date  of  the  actual  production 
of  the  novel  variety  If  Uie  novel  variety 
had  not  been  actually  produced  before 
the  filing  date  of  the  application,  it  must 
be  so  stated. 

(d>  When  an  allegation  as  to  the  first 
written  description  'paragraph  'ci  '2>  of 
this  section  i  is  made,  a  copy  of  such 
written  deBcription  stiall  be  attached  to 
the  statement. 


(e)  If  a  party  Intends  to  rely  solely  on 
a  prior  application,  domestic  or  foreign, 
and  on  no  other  evidence,  the  preliminary 
statement  shall  clearly  identify  such 
prior  appUcation.  Copies  of  the  cited 
application  ajid  related  documents  will 
be  served  by  the  Office  to  all  interested 
parties  to  the  contest.  In  the  case  of  an 
application  filed  in  a  foreign  country, 
transLations  slmll  be  sen'ed  upon  all  In- 
terested parties  by  the  party  rclyuyj  on 
the  application  filed  ui  the  foreign 
country. 

§  180.2  l(t  Prcliniinary  "lateniirit  on 
novel  \ariel»  developed  in  a  foreijfii 
eounlry. 

When  the  novel  variety  was  developed 
in  a  foreign  coimtry,  the  preliminary 
statement  must  show  i  a'  the  information 
.specified  in  5  180  209' c  through  te'  and 
(bi  whether,  and  if  so,  when  and  under 
what  circumstances  the  ncA'cl  variety  was 
introduced  Into  the  United  States  by  or 
on  behalf  of  the  party. 

S  180.211  Statement!*  sealed  before  fil- 
inR. 

The  preliminary  stotement  shall  be 
submitted  in  a  sealed  envelope  bearing 
the  name  of  the  party  filing  it  and  the 
numl)€r  and  title  of  the  priority  contest 
as  shown  on  the  notice  issued  by  the 
Office.  The  envelope  should  be  enclosed 
in  an  outer  mailing  envelope  marked  "To 
Be   Opened   by   the  Commi.ssioner." 

§  180.212  Correction  of  statement  on 
motion. 

In  case  of  material  error  arising 
through  Inpdvertence  or  mistake,  a  pre- 
liminary statement  may  be  corrected 
upon  a  satisfactory  showing  to  the  Com- 
mi-ssioner  that  the  correction  is  of  ma- 
terial significance.  Correction  of  the 
statement  must  be  made  as  soon  as 
practicable  after  the  discovery  of  the 
error. 

§  180.21. 3      Failure  to  file  Dlatenienl.i. 

If  any  party  to  a  priority  contest  falls 
to  file  a  prelimmary  srtatement.  he  shall 
be  restricted  to  his  earliest  effective  fihng 
date. 

§  180.211  Aeeess  to  preliminary  f>late- 
ment."*. 

The  preliminary  statements  shall  be 
open  to  the  inspection  of  any  party  after 
the  date  set  for  the  filing  of  preliminary 
statements  (§  1 80.207 'b>  >,  but  shall  not 
be  open  to  inspection  prior  to  that  time. 

i;  180.21  S  DiKKolution  at  the  r<>que!>t  of 
rommi?i«ioner. 

If  during  a  priority  contest,  informa- 
tion is  submitted  or  found  which.  In  the 
opinion  of  the  Commissioner,  may  ren- 
der the  variety  ineligible  for  a  certificate, 
the  priority  contest  may  be  suspended  by 
the  Commissioner  and  referred  to  an  ex- 
aminer for  consideration  of  the  matter 
and  the  parties  will  be  notified  of  the 
reason  for  the  suspension.  Arguments  of 
the  parties  regarding  the  suspension  will 
be  considered  If  filed  within  60  days  of 
the  notification.  The  suspension  will  then 
be  continued,  modified,  or  dlsml.ssed  In 
accordance  with  the  determination  by 
the  Commissioner. 


FED6HAI   l»ECISTE«,    VOL.    37,    NO.    7S — TUESDAY,    APRIL   18,    l»7a 


§  180.216      Conrei>r>ion  :  abandonment. 

(a»  An  applicant  or  a  certificate  holder 
Involved  in  a  priority  contest  may.  at  any 
time,  file  a  written  concession  of  priority. 
or  abandonment  of  the  certificate,  signed 
by  the  breeder,  or  by  the  assignee,  if  any. 
Ujx)n  the  filing  of  such  an  instrument  by 
any  party,  the  decision  shall  be  rendered 
against  him  by  the  Commissioner. 

ibi  A  concession  of  prioi-lty  may  not 
be  made  by  an  assignee  of  a  part  interest 

§180.217      .AfFidavit!)  and  exhibits. 

Affidavits  and  exhibits,  including  offi- 
cial records  and  any  special  matter  con- 
tained m  a  printed  publication,  pertinent 
to  the  issue  involved  in  the  contest,  may 
be  introduced  m  evidence  in  a  priority 
contest  by  any  party  to  the  contest.  In 
the  case  of  offlcisd  records  and  printed 
publications,  the  party  introducing  the 
evidence  shall  specify  the  record  or  the 
printed  publication,  the  page  or  pages 
thereof  to  be  used,  indicating  generally 
its  relevancy,  and  submit  to  the  Com- 
mi.ssioner the  record  or  authenticated 
copy,  or  the  printed  publication  or  a 
copy.  Copies  of  affidavits  and  exhibits, 
including  any  record  or  publication,  shall 
be  .served  by  the  Commissioner  on  each 
ol    the   other    interested    parties. 

§   180.218      .Mnll«rs    eonwidered    in    deter- 
mining priority. 

In  determining  priority,  the  Commis- 
sioner will  consider  only  priority  of  de- 
velopment based  on  the  evidence  sub- 
mitted. Questions  of  novelty  generally 
will  not  be  considered  in  the  decision  on 
priority.  If  he  desires,  the  Commissioner 
may  refer  his  proposed  findings  of  fact, 
conclusions,  and  notice  of  priority  to  the 
Board  for  an  advisory  decision, 

§    180.219       Rr<  oninniKlalioii  li>  (  (inuiiio- 
oioiier. 

The  Commis.'-ioner  may.  either  before 
or  concurrently  with  his  deci.sion  on  the 
question  of  priority,  but  independently 
of  such  decision,  direct  the  attention  of 
the  examiner  to  any  matter  not  relating 
to  priority  which  may  come  to  the  Com- 
mi.ssioners  attention,  and  which  in  his 
opinion  establishes  the  fact  that  there 
has  been  irregularity  which  amounts  to 
a  bar  to  the  graiit  of  a  certificate  to 
either  of  the  parties.  Tlie  Commissioner 
may  suspend  the  priority  conte.st  and 
remand  the  case  to  the  examiner  for  fur- 
ther consideration  of  tlie  matters  to 
which  attention  has  been  directed. 

§  180.220      Derision  hy  eommi•<^ioner. 

'a'  When  a  priority  conte.st  is  con- 
cluded on  the  basis  of  preliminary  state- 
ments, or  otherwise,  proposed  findings 
of  fact,  conclusions,  and  notice  of  prior- 
ity shall  be  issued  by  the  Commissioner 
to  the  interested  parties  giving  them  a 
specified  period,  not  less  than  30  day.s 
to  show  cause  why  such  proposed  find- 
ings of  fact,  conclusions,  and  notice  of 
priority  should  not  be  made  final.  Any 
response  made  during  Che  specified  pe- 
riod will  be  considered  by  the  Com- 
missioner. Additional  affidavits  or 
exhibits   will   not  be   considered   unless 
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accompanied  by  a  showing  of  cause 
Thereafter,  final  findings  of  fact,  con- 
clusions, and  notice  of  priority  shall  be 
Issued  by  the  Commissioner 

'b"^  The  decision  shall  be  entered  by 
the  Commissioner  against  a  parly 
whose  preliminary  .statement  allegee  a 
date  of  determination  later  than  the 
filmg  date  of  the  other  pKirty's  applica- 
tion. 

§  180.221       .^itatu-    of    claim.>    of   defeated 
applieanl. 

■Wlienever  a  final  notice  of  priority 
has  been  issued  by  the  Commissioner  in 
a  priority  proceeding  and  the  time  limit 
for  an  appeal  from  such  decision  has 
expired,  the  claim  or  claims  constituting 
the  issue  of  the  priority  stand  finally 
disposed  of  without  further  action  by 
the  Commissioner. 

§180.222      Seeond  priority  contest. 

A  second  priority  contest  between  the 
same  parties  shall  not  be  entertained  by 
the  Commissioner  for  the  same  novel 
variety 

Appeal  to  the  Secretary 

§180.300      Petition  to  the  .Secretary. 

lai  Petition  may  be  made  to  the 
Secretary  from  any  final  action  of  the 
Commissioner  denjing  an  application 
or  refusing  to  allow  a  certificate  to  be 
issued  or  from  any  adverse  decision  of 
the  Commissioner  made  under 
J5  180.18c>,  180  107.  180.201iei.  and 
180.220. 

(bi  Any  such  petition  shall  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
actions  requested 

(CI  A  petition  to  the  Secretary  shall 
be  filed  in  duplicate  and  accompanied 
by  the  prescribed  fee    'see   §180.175'. 

<di  Upon  request,  an  opportunity  to 
present  data,  views,  and  arguments 
orally,  in  an  informal  manner  or  in  a 
formal  hearing,  shall  be  given  to  in- 
terested persons.  If  a  formal  hearing 
is  requested,  the  proceeding  .shall  be 
conducted  in  accordance  with  §§  50  28 
and  50.30-50.33  <J5  50.28.  50.30-50.33  of 
this  chapter!  of  the  rules  of  practice 
under  the  Agricultural  Marketing  Act 
of  1946,  as  amended  >1  US  C.  1621.  et 
seq. > . 

ie>  Except  as  otherwise  provided  in 
tlie  rules  in  tins  part,  any  such  peti- 
tion not  filed  within  60  days  from  the 
action  complained  of.  shall  be  dismissed 
as  untimely. 

§  180.301       (x>mnii.»?»ioner"»  an-uer. 

(a»  The  Commissioner  may.  within 
such  time  as  may  be  directed  by  the 
Secretary,  furnish  a  written  statement 
to  the  Secretary  in  answer  to  the  ap- 
pellant's petition,  including  such  ex- 
planation of  the  reasons  for  his  action 
as  may  be  necessary  and  supplying  a 
copy  to  the  appellant 

<b'   Within  20  days  from  the  date  of 

,such  answer,   the  appellant  may  file   a 

'reply   statement   directed   only   to   such 

new  points  of  argument  as  may  be  raised 

in  the  Commissioners  answer. 
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§  180.302      Deeiiiiun  by  the  Secretary. 

'a  I  The  Secretar>-.  after  receiving  the 
adnce  of  the  Board,  may  affirm  or  re- 
verse the  decision  of  the  Commissioner 
in  whole  or  in  part 

I  b '  Should  the  decision  of  the  Sec- 
retary include  an  explicit  statement  that 
a  certificate  be  allowed  based  on  an 
amended  application,  the  applicant  shall 
have  the  right  to  amend  his  application 
in  conformity  with  such  statement  and 
such  decision  shall  be  binding  on  the 
Commissioner. 

§  180.303      .Action  folUiMinic  decision. 

lai  Copies  of  the  decision  of  the  Sec- 
retary shall  be  ser%ed  up>on  the  app>el- 
lanl  and  the  Commissioner  in  the 
manner  pro\1ded  In   $  180.403. 

I  b  I  When  an  appeal  petition  is  dis- 
missed, or  when  the  time  for  appeal  to 
th^  courts  pursuant  to  the  Act  has  ex- 
pired and  no  such  appeal  or  civil  action 
has  been  filed,  proceedings  in  the  appeal 
shall  be  considered  terminated  as  of  the 
dismissal  or  expiration  date  except  in 
those  cases  in  which  the  nature  of  the 
decision  requires  further  action  by  the 
Commissioner.  If  the  decision  of  the 
Secretary  is  appealed  or  a  cull  action 
has  been  filed  pursuant  to  sections  71 
72.  or  73  of  the  Act.  the  decisicMi  of  the 
Secretary  will  be  stayed  pending  the 
outcome  of  the  court  appeal  or  civil 
action. 

General    Peociidures    in    Priority    or 
Protest  Proceedings 

§  180.  MM)      Kxtenitiono  of  time. 

Upon  a  showing  of  good  cause,  exten- 
sions of  time  not  otherwise  provided  for 
may  be  granted  by  the  Commissioner  or, 
if  an  appeal  has  been  filed,  by  the 
Secretary, 

§   180. tOl        MiM•ellan^■^m^  pro>  inionh. 

la'  Petitions  for  reconsideration  or 
modification  of  the  decision  of  the  Com- 
missioner shall  be  filed  within  20  days 
after  the  date  of   the  decision. 

I  b  I  The  Commissioner  may  consider 
on  petition  any  matter  involving  abuse 
of  discretion  or  the  exercise  of  an  ex- 
aminers authority,  or  such  other  mat- 
ters as  he  may  deem  proper  to  consider. 
Any  such  petition,  if  not  filed  within  20 
days  from  the  decision  complamed  of 
may  be  dismi.s.sed  as  untimely 

g  180. 402      Service  of  paper*. 

<ai  Ever>-  paper  required  to  be  served 
on  opposing  parties  and  filed  in  the 
Office  in  any  proceeding  must  be  served 
bv  tlie  Secretarj-  in  the  manner  provided 
in  J  180.403. 

'bi  The  requirement  in  certain  sec- 
tions that  a  specified  paper  shaU  be 
served  does  not  mean  that  supporting 
papers  need  not  be  served.  Proof  of  such 
service  upon  other  parties  to  the  pro- 
ceeding must  be  made  before  the  sup- 
porting papers  will  be  considered  in  a 
priority  contest  by  the  Commissioner. 

§  180.40.^      Manner  of  dervice. 

Service  of  any  pap>er  under  this  part 
must  be  on  the  attorney  or  agent  of  the 
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party  if  Uktp  rx'  surh  or  on  ine  purtv  if 
there  id  no  aitomey  or  a«eral,  and  may 
ije  made  in  eitiier  ot  Uie  foi lowing  ways 

iA<    By  niiuiiug  a  copy  of  the  paprr  U> 
the  person  served  b;.-  certified  niiUi :   U\e 
1hu>    ui    tile    return    receijJt   will    bo    rv- 
^.irded  tus  Uie  date  ol  service, 

0 '  By  U^ttViiit;  a  copy  at  tiie  u>u;ii 
;;iai.-e  of  btlsuu-.-ks  ol  Uie  person  servtHl 
v*.;tli  .s<jrneone  m  his  employ  men  I 

f  When  tiie  person  ser\ed  hiu;  no 
u.^uui  place  of  bu.sint«.s.  by  leaving  a  ropv 
at  n.i.s  tioine  with  a  member  of  his  faiiuiy 
over  14  ye-ars  ot  age  iuid  of  discretion, 


Wh 


enever 


sC> 


be  found  b'. 


fommns-siorier  that  none  of  the  atx)ve 
ixuxler^  i)f  serving  tiie  paper  is  priu-ti- 
-.atiic  >er'.ice  nuiv  be  bv  notice  pubashf<! 
once  ui  tile  Oflicial  Jouriial. 

Review  (>p  Decisions  by  Cor-RT 

Any  appilriint  di.ssatisfled  '.^■lti■l  the 
deckuon  of  the  Se<-reuu-y  on  apn^'ai  may 
appeal  it)  tiie  L' S  Court  of  Cu-sionis  aiui 
Patent  Appeal.--  or  ti-ie  U  S  Courhs  of  Ap- 
peals, or  tiie  U  S  I>i.strlct  Court  a.s  set 
fortfi  in  sections  71  72.  and  73  of  the 
Av-t  In  sudi  Cit-ses.  the  appe!l;uit  siiail 
give  notice  U-  ihv  StHrretary,  state  tlie 
reiiLsorLS  tor  appeal,  and  obtain  a  certified 
copy  of  tiie  re<:  c-rd  The  certified  coi)y  of 
tfie  re<.'ord  sliail  be  forwarded  Uj  Uie 
Court  by  Uie  Plant  Variety  Prot<.,  tiun 
Offli.'e  (in  ofiier  .if  and  a,t  the  exi^MuM.'  ol 
U;e  aj.pellant. 


C'E\si:   vn;i  I)ESl^T  Pkh  FK:iiNi,s 

,    ia«».(.IH»        Hul.-«  ..f  ,,ra.li..-. 

Anv  prm  t-txluigs  IrLstituteKi  under  se<'- 
tion  128  ol  the  Act  for  false  miirkint: 
.hail  \,c  cmdiiried  m  accordance  with 
'-I  2i.)2  10  through  202  29  of  Uu.s  chapter 
'  roles  of  pnictice  under  the  Ptxleral  See<l 
Act'  7  I,' S  C  1551  et  stH]  ',  except  that 
a'A  referfnics  m  tiiose  nilc-  :)nd  regula- 
tions to  ■d-;xain!ner"  .■.fia.Il  be  lonstnied 
to  be  "Hrtinn^  Officer  '  and  not  an  "Fx- 
aminer"  a^  deJiio'd  in  t.i!.-  ri-inilutiMi-s 
under  tht-  Plant   Vunotv  Prnt^'^'t.ini;   Ait 

Pt.'HI.IC    I'SE    DE(  !..«,R,^T:(.)N 
■;    lBl).7(HI        Ptihiir    iiitrr*'-!    in    vv  id«-   u-»aKC'. 

la-  If  tile  SwreUiry  has  reji-^on  to  be- 
.leve  Uiat  a  prote<.-ted  vanet;,-  .siiould  be 
d'H  lared  open  tt)  use  by  the  public  m  ac- 
cordance with  section  44  of  the  Act.  the 
Sorrctiir:.-  shall  Ri'ce  the  owner  of  Uie 
vanety  appropriate  noUce  and  an  opjxir- 
tunity  to  present  hi-s  views  onUly  or  in 
wnting,  witii  regard  U)  Uie  necessity  for 
-uch  ui-tii>n  to  be  t-iikcn  h:  tiie  public 
interest. 

'b^  r;x>n  Uu'  eypiratMn  uf  the  ;x-rii>d 
for  ttie  presenUition  of  views  by  the 
owner,  a-s  provided  m  para^iraph  <&>  oi 
tills  sex'tion.  tiie  Secretary  siuih  refer  Uie 
matter  to  tiie  Plant  Variety  F*rotection 
Board  for  its  advice.  Including  advice  on 
any  linuuitions  or  rate  of  rernuneraUun, 

(C  UiMn  receiving  the  advloe  of  Uie 
Plant  Variety  ProtenHion  B'ltird,  tiie  S^x- 
:*'t<u-y  "-hah  advi>e  the  owner  of  the  van- 
e'y.    the   n;c!nlx>r«    of    trie    Phmt    Vanety 


Prot^rtion  Board,  and  the  public,  by  is- 
suance of  a,  pn-ss  release,  of  any  decLsion 
based  on  the  prtuvlbions  of  socUon  44  of 
the  Act  to  declare  a  variety  open  to  tise 
by  tlie  public  Any  d<x;i.sion  not  to  de- 
clare a  variety  myen  to  um>  by  Uie  public 
wdl  l>e  transmitted  only  to  tlie  owTier  of 
Uie  vanety  and  tiie  members  of  the  Phml 
Vanety  Protection  Board 

FhJBLir.^TIC)N 

h   I80.ROO      l'ul.li,,,ii..i.   ,.f    i.id.ll,     v.ni.tv 

Voluntary  submi.s,sions  of  varietal  dc~ 
:  .nptioris  of  "public  varieties"  will  be  ac- 
cepted in  accordance  with  in5trucUon> 
i.s,sued  by  the  Office,  for  publicaUon  m 
the  Of!lcial  Journal  Such  publicati'>n 
shall  not  ciMi.stitute  recotnition  that  the 
vanety  Is.  m  fact,  novel 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  artruments  concerning 
tills  pro^xxsai  may  do  so  by  filing  tiiem 
with  the  Heanng  Clerk,  US  Department 
of  Agriculture.  Washington.  DC  202,=^0. 
■■Aitiiin  60  days  after  publication  of  tins 
notice  in  the  Federal  Register 

Ail  written  submis-sioiis  made  pursuant 
Uj  this  liOtice  will  be  made  available  for 
iniblic  ui-spectlon  at  tlie  Office  of  Uie 
Hearing    Clerk    durin,;    reeiiiar    bu.snie.-v^ 


lours    7CP'R  1  27b- 
W...hln^:t< 


1972. 


D  C  .  Oh  April  1 2, 


JnirN  C    Bi.rTM. 
Ijrputy  Adrrnnistrat(yr, 
Regulatory  Programs. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrifion 
Service,   Deparhnent  of  Agriculture 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Implementation 

SecUOTi  271.1  (s)  of  Title  7.  Ciiapter  II. 
Code  erf  Federal  Regxilations,  us  amended 
to  require  State  agencies  to  impiwnent 
revised  P8P  notices  specifying  purchase 
requirements,  coupon  allotments,  and 
household  income  eligibility  standards  on 
tlie  date  prescribed  in  such  notices  pub- 
lished in  the  Pkdebax.  Register. 

In  view  of  the  need  for  placing  nouce 
PSP  No.  1972-1  into  effect  on  July  1, 
1972,  It  is  hereby  determined  that  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule 
malting  with  respect  to  this  amendment. 
Section  271.1  ism !>  is  amended  by  re- 
vising subdivision  (iv  to  read  as  follows 
and  by  adding  thereto  a  new  subdivision 
( vli )  to  read  as  follows  : 

§  2il.l        <r<-n<Tal  l«>rrti>  and  coiiililion-  for 
Slat*'  a|;<-n<'i<'«. 


Chopfer  VII — Agriculturol  Stabtiiza- 
tion  anti  Conservation  Service  lAgri- 
cultural  Adjustment),  Deportment  of 
Agriculture 


'si    Implementation. 
agency  shall  : 


'1'     Eacl:    Slate 


uv>  Put  into  effect  the  coupon  allot- 
rnent*.  purchase  requirements,  and 
household  Income  eligibility  standards 
prescribed  in  notice  FSP  No  1971-1.  as 
amended,  noUc«  FSP  No.  1971-2,  as 
amended,  and  notice  PSP  No  1971-3,  ah 
amended,  not  later  than  April  1.  1972. 

•  •  •  •  , 

( vli  >  Put  into  eJTect  the  purchase 
requirements,  coupon,  allotments,  and 
liousehold  income  eligibility  standards 
contained  In  revised  FSP  notices  issued 
subsequent  to  the  notices  specified  in  sub- 
division (iv)  for  all  new  applicaticois  and 
household  recertiflcatlons  on  the  respec- 
tive effective  date(s)  iwescribed  in  such 
revised  notices,  and  for  all  other  eligible 
households  not  later  than  120  days  after 
such   dat* '  s ) . 

•  •  •  .  . 

(78  Stat   703.  a«  amended! :  7  USC   2011-2025) 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  its  publication 
in  the  Federal  Registeb  (4-l&-72i, 

Richard  Lykg. 

Assistant  Secretary 
ApRn.  13,  1972, 

:FR    Do;  72    5R82    F".:e<1    4    :8   "2  8   i^.    a.-7.  ■ 


SUBCHAPTER    B FARM    MARKETING    QUOTAS 

AND    ACREAGE    AUOTMEhtTS 

fAjndt   3t 

PART   728— WHEAT 

Subpart — Wheat    Set-Aside    Program 
for  Crop   Years   1971-73 

1973  National  Domestic  Wheai 
Allotment 

On  March  17,  1972,  notice  of  proposed 
rule  making  regarding  determinations 
vnlh  respect  to  the  1973  national  do- 
mestic allotment  for  wheat  was  pub- 
lished In  the  Federal  Register  (37  PR. 
5625  I  Interested  persons  were  invited  to 
submit  written  data,  views,  and  recom- 
mendations regardmg  the  determina- 
tions. No  comments  were  received  ii: 
response  to  such  notice. 

A  new  §  728^  is  Lssued  in  accordance 
with  the  Agncutural  Adjustment  Act  of 
1938,  as  amended,  to  determine  and  pro- 
claim the  1973  naUonal  domestic  allot- 
ment for  wheat. 

Pursuant  to  section  379cia)  ■  1  '   of  the 
Act.  as  amended,   the  Secretary   is   re- 
quired to  determine  and  proclaim  a  na- 
tional domesUc  allotment  for  the   1972 
and  1973  crops  of  wheat  not  later  than 
April   15  of  each  calendar  year  for  tlie 
crop  harvested  in   the  next  succeeding 
calendar  year.  (Since  AprU  15.  1972,  falls 
on  a  Saturday,   the  final  date   for  de- 
termining   and    proclaiming    the     1973 
domestic    allotment   is   April    17,    1972  i 
The  naticwial  domestic  allotment  for  any 
crop  of  wheat  shall  be  the  number  of 
acres  which  the  Secretary  determines  on 
the  basis  of  the  estimated  national  yield 
will    result    In    mtirketing    certificates 
being  issued  to  producers  participating 
in  the  .set -aside  program  In  an  amount 
equal  to  the  amount  of  wheat  which  he 
estimates  will  be  used  for  food  products 
for   consumpUon   in   the   United   State.-^ 
durmg  the  marketing  year  for  the  crop 
but   not   less   than  535  mUlion   bushels 
The  determination  in  J  728.5  of  the  1973 
national  domestic  allotment   for  wheat 
is  based  on  the  estimated  participation 
acreage,  yield,  and  usage  set  out  therein 
The  findmgs  and  determinations  con- 
tained in  {  728.5  have  been  made  on  the 
basis  of  the  latest  available  statisUcs  of 
the  Federal  Government  as  required  by 
.section  301 'c   of  the  Act. 

Part  728  is  amended  by  adding  a  new 
I  728.3  to  read  as  follows. 


§  72R.3       1973     national     donM^tk     allot 
nicnt  for  wheat. 

Based  on   "a;    an  estimated  natiotia, 
average  yield  of  31  busheLs  of  wheat  per 
acre  and  an  estimated  average  yield  on 
P>articipating  farms  of  30.6  bushels  per 
acre.  «bJ   estimated  producer  participa- 
tion in  the  1973  wheal  set-aside  program 
of  95  percent,  and   (c>    the  use  of  53,s 
million  bushels  of  wheal  for  food  proc- 
ucta    for    consumptioo    in    tlie    United 
States   durmg   the   marketmg   year   be- 
ginning July  1,   1973,  the  1973  naUona: 
domestic  allotment  for  wheat  is  deter - 
mmed   to  be   18  7  milhan   acres,   and   s 
1973  national  domesUc  ailotmeni  of  that 
a.Tiount     IS     hereby     proclaimed       The 
quantity  of  wheat  estimated  to  be  usee 
for    food   products    lor   consumption   m 
the  United  States  during  the  1973  mar- 
keting year  is  520  milLon  bushels   Smce 
this  is  less  than  the  minimum  quantity  ol 
535  million  bushels  required  imder  sec- 
tion 379c'a'n'  of  the  Agricultural  Ad- 
,nistment  Act  of  1938.  as  amended,  to  bf 
iised    in   determining    the   national    do- 
mestic   allotment,    the    quantity   of    535 
million  bushels  of  wheal  was  used  m  i:,e 
foregoing  determinaUon. 

I  Sea.   301.  376.  37&c.  62  Sla;    3*   a^  &:T.fnded 
62    Stat     56.    a*    amended     84    St,at     1^64      7 

vsc  1301,  irrs  istsci 

Effective  date.  This  amendment  shall 
be  effective  upon  fiiing  uith  Uie  Direc- 
tor. Office  of  the  Federal  FlegL«:ter. 

Signed  at  Washington,  DC  on 
Apr,]  17,  1972, 

J.  Phil  Campbell, 
Under  SeK.reta'^i 
.  Fit  D..C  72  m2\  nied  4-   :7--72  3   3:  cm 


Chapter  IX — Agricultural  Marketing 
Service  '  (AAarketing  Agreements 
and  Orders;  Fruits,  Vegetobles, 
Nuts),    Deportment    of    Agriculture 

lOraperruu  Reg   la.  Amdt    ] 

PART  944— FRUITS;   IMPORT 
REGULATIONS 

Requirements 

Pursuant  to  the  provisions  ol  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.8  C  601- 
674',  the  provisions  of  paragraph  'g>  of 
Grapefruit  Regulation    12    (5  944.108.   36 


P!,rmer:y  Consumer  and  M,6rkellr.g  Berv - 
ire  Name  chanpwl  to  Agnc\i;iura:  MarKet!;.^- 
Servic«  eBectlTe  April  3,  1»72,  87  FJR    6327. 
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7688 

pjl.  '20883)  are  hereby  amended  to  read 
as  loiiows: 

§  944.108      Cr8p<-fruit  ReRululion  12. 

(a)  On  and  after  April  14,  1972,  the 
Importation  into  the  UnitfKl  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  Is  Inspected  and  meeus  the  fol- 
lowing requirement's: 

1 1 »  Seeded  grapefruit  .shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3'  ■..;  inches  in  diameter  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  .seeded  grapefruit  .smaller  tlian 
such  minimum  .size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac^- 
cordance  with  the  provi.sions  for  the 
application  of  tolerances  spwified  in  the 
U.S.   Standard.s   for  Florida  Grapefiiiit: 

(2)  Seedle.ss  graj^efriut  shall  grade  at 
least  Improved  No  2  >  "Improved  No.  2" 
shall  mean  grai)efruit  grading  at  least 
U.S.  No.  2  and  also  meeting  liie  require- 
ments of  the  US  No  1  grade  as  to 
shape  I  form  I   and  color  •  ;  and 

(3)  Seedless  grapefruit  shall  be  not 
smaller  than  3' m  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  as  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit. 

«  •  «  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  <5  U.S.C.  553 1  in  that  la)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-6741 ,  which  makes  such  regu- 
lation mandatory:  (b>  such  regulation 
imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
restrictions  being  made  applicable  to 
the  shipment  of  all  grapefruit  grown  in 
Florida  under  amended  Grapefruit  Regu- 
lation 71  (jS  905.5351;  (ci  compliance 
with  this  amended  import  regulation 
will  not  require  any  special  preparation 
which  cannot  be  completed  by  the  ef- 
fective time  hereof:  and  *d>  this 
amendment  relieves  restrictions  on  the 
importation  of  grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601 -«74) 

Dated  April  13,  1972,  to  become  effec- 
tive April  14, 1972. 

Paitl  a.  Nicholson, 
Acting      Director,      Fruit      and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[PR  Doc. 72-6963  Filed  4-1 8-73;8 :6a  am] 


RULES   AND    REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  '  Service,  Department  of 
Agriculture 

SUBCHAPTEH  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRYI  AND 
ANIMAL    PRODUCTS 

I  Docket  No.  72-6131 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  use  111-113.  114g.  115,  117. 
120,  121,  123-126.  134b.  134fi.  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  becau.se  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  S  76.2,  a  new  paragraph  (en 6) 
relating  to  the  State  of  New  Jersey  is 
added  to  read : 

,g,    .    .    . 

(6)  New  Jersey.  That  portion  of  Ocean 
County  comprised  of  Lakewood 
Township. 

2.  In  S  76.2.  in  paragraph  (e><3i  re- 
lating to  the  State  of  North  Carolina, 
subdivision  *i»  relating  to  Hoke  County 
and  subdivision  'iv)  relating  to  Moore 
County  are  deleted. 

3.  In  5  76.2,  the  reference  to  the  State 
of  Ohio  in  paragraph  <f  •  is  deleted,  and 
paragraph  (g>  is  amended  by  adding 
thereto  the  name  of  the  State  of  Ohio. 

(Sees.  4-7.  23  Stat  32.  as  amended;  sees.  1 
and  a,  32  Stat.  791-792.  as  amended;  sees. 
1-4,  33  Slat  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130. 
132;  21  U.8.C.  111-113,  114g,  115,  117,  120,  121. 
123-126,  134b,  134f;  29  F.R  6210.  as  amended; 
37  F.R.  6327,  6606) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Ocean  County  in  New  Jersey  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Pan  76,  as  amended, 
will   apply   to  the  quarantined   area. 


'  The  functlon.s  prfscrltx-d  In  Part  76  of 
Chapter  I.  9  CFR.  have  been  transferred  from 
the  Animal  and  Plant  Health  Service.  US 
Department  of  Agriculture,  io  the  Animal 
and  Plant  Health  In.spectlon  Service  of  the 
Department    (37   F.R.    6327,   6505). 


The  amendnients  exclude  portions  of 
Hoke  and  Moore  Counties  in  North  Car- 
olina from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2iei  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  m 
said  Part  76  wnll  apply  to  the  areas  ex- 
cluded from  quarantine 

The  amendments  delete  Oliio  from  the 
list  of  hog  cholera  eradication  States  in 
5  76.2if  I.  and  add  Ohio  to  the  list  of  ho«- 
cholera-free  States  in  §762igV  The 
special  provisions  pertaining  to  the  in- 
terstate movement  of  swine  and  swine 
products  from  eradication  and  free 
States  remain  applicable  to  Ohio 

In.-wfar  as  the  amendments  impose 
certain  further  restrictions  necessarv'  to 
prevent  the  spread  of  hog  cholera,  they 
must  be  made  effective  immediately  to 
accomplish  their  purpose  In  the  public 
interest  Insofar  as  they  relieve  restric- 
tions, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make 
additional  relevant  information  available 
to   this    Department 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U  S  C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  prcnedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  lliem  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister 

Done  at  Washington.  DC,  this  14th 
day  of  April   1972 

G    H.   Wise. 
Acting  Ad7ninistrator.  Animal 
and  Plant  Health  Inspection  Service. 
(FR  Doc  72-6954  Piled  4    18  72;8:52aml 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No    72   SO- 16] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition    Area 

On  March  4.  1972.  a  notice  of  proposed 
rule  making  was  publLshed  in  the  Federal 
Reglster  I  37  F.R.  4721  >.  stating  that  the 
Federal    Aviation    Administration     was 
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considering  an  amendment  to  Part  71  of 
the  Federal  ArlAtJioti  ftesulationa  that 
would  alter  the  Payettevllle,  N.C  ,  con- 
t  rT>I  zone  and.  transition  area. 

toterested  persona  were  afforded  an 
opportunity  to  participate  rn  the  rule 
making  through  the  submission  of  com- 
ments All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71   of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G  m  t  .  June  22 
1972.  as  hereinafter  set  forth 

In  J  71  171  137  PR  2056  I.  the  Payette- 
ville.  NC  ,  control  zone  is  amended  to 
read: 

FAYrTTTVII.LE.  N  C. 

within  a  5-mtIe  radius  of  Pavetteville  Mu- 
nicipal Airport  fOrnnnU  Field)  dat  34'59-- 
22"  N,  long,  78° 52  63"  W  I;  within  3  miles 
each  side  of  Fay«ttevllle  VOR  015',  080', 
and  233'  radlala,  extending  from  the  5-mlle- 
radlus  eone  to  85  miles  north.  ea«t.  ajid 
southwest  of  the  VOR,  excluding  the  port.on 
within  Simmons  AAF  control  zone. 

In  §  71.181  I  37  PR.  2143).  the  Payette - 
vUle.  N C,  transition  area  is  amended  as 
follows : 

'■  •  •  •  (latitude  34''5S'35"  N  ,  longi- 
tude   78  52'50"    W.) IS   deleted 

and"*  •  •  (latitude  34  5922  ■  N  lon- 
gitude 78'52'52  '  W.J  •  •  •  •■  is  substi- 
tuted therefor. 

(Sec.  307(ai.  Federal  Aviation  Act  of  1958 
49  vac  1348(8)  ,  uec  eic),  Department  of 
Tran»p)ortatlon  Act,  49  U.S.C    1655(  c  i  ) 

Issued  in  East  Point,  Ga  .  on  April  10 
1972. 

Dtant  W  Fueer. 
Acting  Director,  Southern  Region. 

[FR  Doc  72-5899  Filed  4-18  72  8  47  am] 


RUIES  AND  KfGUiATIOMS 

John,;,  Island  Airport  \a  light  and  Uwit  an 
awMPoach  from  the  aauth  is  objectuon- 
abl«  because,  in  addition  to  restricting 
the  aoDToaeh  to  D&O:  equipped  aircraft 
only  *  would  ex£«ed  the  criteria  ior  VOR 
equipped  aircraft  only  > ,  it  wouid  require 
a  large  portion  of  the  procedure  to  be 
conducted  within  Warning  Area  W-132. 
Siaee  radar  control  will  be  exercised,  we 
da  not  anticipate  any  appreciable  delays 
w  IFR  operations  at  Charleston  AFB 
Municipal  Airpcwt. 

In  consideratioD  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  BeguiaUons  is 
amended,  effective  0801  G  m  t  .  June  22. 
1972,  as  hereinafter  set  forth. 

In  §  71.181  (37FJt.  2143'.  the  Charles- 
ton, B.C.,  transition  area  i-,  amended 
as  follows : 

■■*  •  •  northwest  of  the  VORTAC 
*  *  *  '  is  deleted  and  ••  •  •  northwest 
of  the  VORTAC;  within  a  6.5-mile  radius 
of  Johns  Island  Airport  ilat.  32  42  00  ' 
N.  long.  SO'OO'OO"  W.J  •  •  'is  sub- 
stituted therefor. 

i.^^c  307iai.  Federal  Aviation  Aft  of  1958 
49  use  1348 1  a);  sec  6(c),  Dep^^rtment  ot 
Transportation  Act,  4fl  U.S  C.  1855,  c    i 

Issued  in  East  Point,  Ga  ,  on  April  11 
1972. 

DuAKK  W,  Freer, 
Acting  Director,  Southern  Region. 

|PR  Doc  72^5900  FUed  4-18-72  8  47  am 
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III  §  Ti.lga  (37  FJi.  2143  ■   the  descrip- 
tion of  the  Craws  iMtttHt^g  Calif.  traofii- 
tior.  area  is  amenrtpri  to  read  as  follows: 
Caows  LAHiKNa.  Cmjt. 

TLia.t  airspace  extending  upward  frorc  7CX) 
feet  above  the  surface  wlttoln  a  6-mi;e  radius 
of  Crows  Landing  Al.w  (I»tltade  37  24  35 
N..  long:tu<l«  121-06'40  '  W  ).  exii^udjng  the 
P':>rtion  within  a  1-mlle  radius  of  Patterson 
Fieid.  Patterson,  Calif.  (laOtude  37  28-06" 
N  loQgltud*  lariOO*  ■  Vfc-  )  aiid  tha.t  air- 
space extending  upward  from  1 .200  feet  abore 
the  surfac*  hounded  on  the  north  bv  IwQtude 
37'38'00  N.,  on  the  cast  by  taie  wmt  edge  of 
V  lOS  on  the  southwest  by  uhe  uortiie«kfit 
edpe  of  V-107  and  on  Uie  west  bv  lonirttude 
121'31  00"  W, 

Effective  date.  These  amendments 
shall  be  effectiTe  0901  G.m.t,  Jane  22 
1972.  ' 

I  Sec  307  a.  Federal  Aviation  Act  ot  196B 
af^  amended.  4&  U.SC  1348.  a  sec  6  .  c  ) ,' 
Department  at  Tlmnaportataon  Act.  4S  U.3  C. 
;  656  ic  I  I 

Issued     in     Los    Angeles.     Calif      on 

Aprii   11,   1972. 

Ajrvin  O    Basnight, 
Director   Western  Region 

tFRI>QC.73-6&0i  Fll«d4^1&-7a.8  4£  am  , 


[A:rspsce   Ctocket   No    72-WA-211 
PART    75 — ESTABLfSHMtNT    Of 


JiT 


[Airspace  Docket  No.  72-SO-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  March  4,  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Pedeeal 
Register  (37  F  R.  4722  (,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Atiatlon  Regulations  that 
would  alter  the  Charleston,  S  C  ,  transi- 
tion area. 

Interested   persons   were  afloided   an 
opportunity    to    pai-ticipate    in   the    rule 
making  through  the  submission  of  com- 
ments   All  comments  received  were  fa- 
vorable except  those  submitted  by  the 
Air    Transport    Association    of    America 
lATAK  ATA  objected  on  the  basis  that 
tlie   instrument   approach  procedure   to 
Johns    Island    Airport    would    interfere 
with  the  b€wic  operation  into  Charleston 
AFB  Municipal  Airport  because  simul- 
taneous  approaches  could  not   be  con- 
ducted.   ATA    recommended    that    the 
procedure  be  established  from  the  soutli 
in  lieu  of  from  over  Charleston  VORTAC. 
A  review  of  the  proposal,  tn  light  of  com- 
raents  received,  disclosed  that  tlie  antici- 
pated   volume   of    IFR    operation's    mto 


(Airsp*ce  Docket  No.  72-WE-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation   of  Control   Zone   and 
AltsFotion   of   Transition   Area 

The  purpose  of  these  amendment*  to 
Part  71  of  the  Federal  Anation  Regula- 
tions is  to  revoke  the  Crows  Landing. 
Calif.,  control  zone  and  alter  the  descrip- 
tion of  the  Crows  Landing  transition 
area. 

Tlie    air    traffic    utilizing    the    Crows 
Landing  ALP  operates  on   an   irregular 
weekly  schedule.  The  effective  hours  of 
the  control  zone  are  part  time  and  des- 
ignated by  NOTAM.   Weather  observa- 
tions are  taken  by  naval  tower  personnel 
and  due  to  the  irregular  hours  of  activity 
the  actual  effective  hours  of  the  control 
zone  cannot  be  accurately  advertised  and 
charted     withm     the     Intent     of     the 
NOTAM.   therefore  the  Department   of 
the  Navy  has  requested  that  the  control 
zone  be  canceled.   In   order  tfl  provide 
controlled  airspace  above  700  feet  above 
the  surface  for  aircraft  executing  pre- 
scribed in.«;trument  procedures  at  Crows 
Landing  ALT.  additional  700-foot  transi- 
tion area  is  required  to  replace  the  con- 
trol zone, 

Smce  these  amendments  would  be  lesi 
restrictive  than  the  currentl.v  designated 
airspace  wid  would  pose  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  Is  unnecessar>- 

In  consideration  of  the  foregoing  in 
5  71.171  (37  F.R.  2056)  the  Crows  Land- 
ing. Call'  .  control  zone  Is  revoked 


ROUTES  AND  AREA    HtGH    ROUTES 
Alteration  of  Area   Higii   Rovte 

Tlie   purpose   of   this   amendment   to 
Part  75  of  the  Federal  Aviation  Regula- 
tions   is    to    change    the    name    of   the 
■  Carlos,  Ohio''  waypotnt  In  route  J882R 
to  "Dayton,  Ohio," 

The  "Carlos,  Ohio"  waypomt  is  coinci- 
dent with  the  location  of  the  Davton 
Ohio  VORTAC  Thus.  "Carlos"  should 
be  changed  to  "Dayton"  in  conformance 
wtth  agency  flx-munlng  practices  and 
to  preclude  potential  misunderstandings 
by  pilots , 

Accordingly,  action  is  taken  herein  to 
change  the  "Carlos,  Ohio."  waypoint  to 

Dayton,  Ohio."  Since  this  amendment 
1.S  minor  in  nature  and  no  substantive 
change  in  the  regtilations  is  effected,  no- 
tice and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m  t  ,  Mav 
25,  1972.  a-"*  hereinafter  set  forth 

Section  75.400  37  F.R  2400'  is 
amended  as  foUows: 

In  J882R  (Atlanta.  Ga .  to  Detroit 
Mich.  I,  delete  third  waypront  mforma- 
tion  "Carlos,  Ohio.  40=00  59' '  N 
84'23'49--  W,  Port  Wayne,  Ind  "  and 
substitxrte  "Da\'ton.  Ohio  40  0059  N 
84°23'49'  W.  Fort  Warne  Ind." 
therefor. 

(Sec  307ial,  Federal  Aviation  Ac;  o'.  1958 
4S  U,5C  i:34«<a):  sec  6.c!,  Department  of 
T ranaportatlou  Act,  46  C£  C.  1666(C    i 

Issued  in  Washington.  DC    on  AprJ 
12.  1972. 

H      B.    HXLSTBOM. 

Chief.  Atrapace  and  Air 
Traffic  Rviea  Dimston. 
[FR  Doc.72^902  Filed  4-18-72.8  48  am] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

(R«leas«s  10-7113.  IA-3161 

PART  27T— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

PART  276 — INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT ADVISERS  ACT  OF  1940  AND 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Factors  To  Be  Considered  in  Connec- 
tion With  Investment  Company  Ad- 
visory Contracts  Containing  Incen- 
tive   Arrangements 

The  Securities  and  Exchange  Com- 
mission today  called  the  attention  of  all 
registered  investment  companies,  their 
officers  and  directors,  and  their  invest- 
ment advisers  to  certain  factors  which 
must  be  considered  in  connection  with 
investment  company  incentive  fee  ar- 
rangements in  view  of  the  provLsions  of 
the  Investment  Company  Amendments 
Act  of  1970.  Public  Law  91-547  1 1970  Act) 
(84  Stat.  1314  >. 

Section  205  of  the  Advisers  Act  was 
amended  by  the  1970  Act  in  order  to 
provide  protection  against  performance 
fee  arrangements  which  are  uiifair  to 
Investment  companies  <Sec.  25.  84  Stat 
1432.  14331.  It  prohibits  all  performance 
fees  unless  compensation  under  them 
Increases  and  decreases  proportionately 
■with  the  investment  performance  of  the 
company  over  a  specified  period  in  rela- 
tion to  the  investment  record  of  an  ap- 
propriate index  of  .securities  prices  or 
such  otiier  measure  of  investment  per- 
formance as  the  Commission  by  rule,  reg- 
ulation, or  order  may  specify.  Tlie  point 
from  which  increases  and  decreases  in 
incentive  compensation  are  measured 
must  be  the  fee  which  is  paid  or  earned 
when  the  investment  performance  of  the 
company  is  equivalent  to  that  of  the  in- 
dex or  other  measure  of  performance. 

Section  15  (15  U.S.C.  80a-15>  of  the 
Investment  Company  Act  (the  Act*  sets 
forth  the  requirements  for  approval  of 
advisory  contracts  of  registered  invest- 
ment companies.  Section  15ic»,  as 
amended  iSec.  8,  Public  Law  91-547,  84 
Stat  1418 1,  requires  investment  com- 
pany directors  to  request  and  evaluate, 
and  the  investment  adviser  to  furnish. 
such  information  as  may  reasonably  be 
necessary  to  evaluate  the  terms  of  the 
advisory  contract.' 

'  The  Commission  has  previously  Issued  a 
release  setting  forth  certain  of  lt.s  views  with 
respect  to  the  approval  of  advisory  contracts 
under  the  1970  Act  (IC  Release  No.  6336. 
February  2.  1971  (36  PR.  3867)  )  and  another 
release  setting  forth  certain  views  of  Its 
Division  of  Corporate  Regulation  respecting 
the  fiduciary  duties  of  directors  under  sec- 
tion 36(a)  of  the  1970  Act  (IC  Release  No. 
640.  May  10.  1971  (36  F.R.  0627) ). 


RULES  AND  REGULATIONS 

Prior  to  the  amendment  of  section  205 
many  investment  company  performance 
fee  arrangements  were  unfair  to  invest- 
ment companies.  Many  incentive  fees  did 
not  decrease  for  poor  performance,  or  if 
they  did,  decreases  were  disproportionate 
to  the  increases.  In  addition,  in  some 
cases,  the  index  against  which  Invest- 
ment company  performance  was  meas- 
ured was  inappropriate  and  prejudicial 
to  investment  companies. 

The  Commission  1ms  surveyed  the  per- 
formance fee  arrangements  cf  registered 
investment  companies  in  effect  as  of 
January  3.  1972,  in  order  to  evaluate  such 
arrangements  in  view  of  the  require- 
ments of  amended  section  205  of  the 
Advisers  Act  and  the  fiduciary  standards 
of  the  Investment  Company  Act.  Of  999 
management  open-end  and  closed-end 
investment  companies;,  103  had  perform- 
ance fee  arrangements  on  that  date.  The 
survey  Indicated  that  although  many  of 
the  unfair  features  of  previous  jseriorm- 
ance  fee  arrangements  have  been  elimi- 
nated, some  performance  fee  arrange- 
ments still  contain  features  wliich  cre- 
ate bias  against  investment  companies 
and  do  not  conform  to  the  provi.';ions  of 
section  205  of  the  Advisers  Act  or  the 
fiduciary  standards  of  tiie  Investment 
Company  Act.  Tlicse  features  include 
selection  of  an  inapproi>riate  index,  com- 
putation of  Investment  company  average 
net  assets  and  performance  over  dif- 
ferent intervals  and  failure  to  reflect  the 
reinvestment  of  dividends  paid  from  in- 
vestment income  in  computing  invest- 
ment company  investment  performance 
and  of  all  cash  distributions  in  comput- 
ing the  Investment  record  of  the  index" 
As  is  explained  below,  these  practices  re- 
sult in  measuring  investment  company 
performance  on  a  basis  that  Is  unfair  to 
tlie  investment  company,  and  which  does 
not  relate  to  the  investment  record  of 
the  index. 

The  Commi.ssion  is  also  concerned  with 
incentive  fee  arrangements  which  per- 
mit significant  fee  adjustments  based  on 
random  or  insignificant  differences 
rather  than  meaningful  differences  in 
the  performance  of  the  investment  com- 
pany and  the  Index.  This  may  occur,  for 
example,  where  the  maximum  incentive 
fee  or  penalty  is  paid  for  the  slightest 
performance  difference  or  where  signifi- 
cant performance  fee  adjustments  are 
based  on  random  or  insignificant  per- 
formance differences. 

The  fairmss  of  the  fulcrum  fee.  Any 
consideration  of  the  fairness  of  a  per- 
formance fee  arrangement  must  start 
with  the  midpoint  or  "fulcrum  fee"  (the 
fee  paid  when  the  investment  company's 
performance  equals  that  of  the  index  >. 


RULES  ANft  HGULATIONS 


■  Reinvestment  means  treating  amounts 
dlstjibuted  by  an  Investment  company  as 
Invested  In  shares  of  the  lnv*>-.<*tjnent  com- 
pany at  the  record  dates  of  the  distributions 
and  treating  amoimts  distributed  by  the 
compitnles  which  comprise  the  index  as  In- 
vested In  the  securities  which  comprise  the 
Index  as  soon  as  possible  .after  their  ex- 
dlvldend  or  record  dates,  rather  than  at  the 
end  of  the  measurement  period  Such  treat- 
ment gives  proper  effect  to  dividends  and 
distributions  during  the  meesuremen* 
period. 


The  maximum  and  minimum  incentive 
fee  rates  and  all  performance  increments 
are  measured  from  the  fulcrum  fee 
Thus,  the  selection  of  a  fair  fulcrum  fee 
is  a  critical  prerequisite  to  a  fair  per- 
formance fee.  This  means  that  the  same 
factors  should  be  considered  in  arriving 
at  a  fair  fulcrum  fee  as  are  taken  into 
account  In  establishing  the  proper  fee 
under  advisory  contracts  which  do  not 
involve   incentive   compensation.' 

Selection  of  an  appTopriate  index.  As 
Indicated  above,  section  205  requires  that 
the  investment  performance  of  the  in- 
vestment company  be  measured  against 
the  investment  record  of  an  appropriate 
index  of  securities  prices.  In  determin- 
ing whether  an  index  is  appropriate  for 
a  particular  investment  company,  di- 
rectors should  consider  factors  such  as 
the  volatility,  diversification  of  holdings, 
types  of  securities  owned  and  objectives 
of  the  Investment  company.  For  example, 
for  investment  companies  that  invest  in 
a  broad  range  of  common  stocks,  a 
broadly  based  market  value  weighted  in- 
dex of  common  stocks  ordinarily  would 
be  an  appropriate  Index.'  but  an  Index 
based  upon  a  relatively  few  large  "blue 
chip"  stocks  would  not.  For  investment 
companies  that  invest  exclusively  in  a 
particular  type  of  security  or  industry, 
either  a  specialized  index  that  adequately 
represents  the  performance  of  that  type 
of  security  or  a  broadly  based  market 
value  weighted  index  ordinarily  would 
be  considered  appropriate."  Of  cour.se.  if 
an  investment  company  invests  in  a  par- 
ticular type  of  security  an  Index  which 
measures  the  performance  of  another 
particular  type  of  security  would  not  be 
appropriate." 


'  The  Report  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  on  the  1970  Act  states 
that  "(T)he  fiduciary  duty  with  respect  to 
management  compensation  contained  in 
•  •  •  new  section  36(b)  of  the  Act  would 
apply  to  compensation  received  pursuant  to 
a  performance-related  contract  permitted 
by  section  205  to  the  .same  extent  as  )t  does 
to  other  types  of  investment  advisory  con- 
tracts '  H  Rep  91  1382.  p  41  (9l8t  Cong., 
2d  Sess  .  August  7.  1970).  See  also  8.  Rep. 
91-184.  p.  46  (91st  Cong.,  Ist  Sess.,  May  21. 
1 969 ) . 

"  *  See  the  Institutional  Inve.?tor  Studv.  Vol. 
2.  H.  Doc  92  64.  92d  Cong  ,  1st  Sess  Pt.  2, 
March  10.  1971    p   408 

•An  iJidex  may  be  computed  on  a  welRhted 
or  unweighted  basis,  but  in  no  event  should 
the  Index  be  weighted  by  fortuitous  con- 
siderations such  as  the  price  per  share  Cer- 
tain averages  which  are  weighted  by  price 
give  greater  weight  to  the  stocks  In  the  Index 
having  higher  market  prices:  An  effect  of 
this  Is  to  give  proportionately  less  weight  to 
stocks  after  price  appreciation  leads  to  a 
stock  split  These  completely  fortuitous  con- 
siderations penalize  growth  and  make  such 
averages  Inappropriate,  regardless  of  the  type 
of  securities  held  by  the  Investment  com- 
pany, as  a  basis  for  comparison  with  Invest- 
ment company  investment  performance 

"  Technical  methods  for  specifying  Incen- 
tive fees  based  upon  risk  or  volatility  ad- 
Justed  returns  are  now  being  explored  by  the 
staff  and  a  number  of  Industry  and  academic 
groups  as  well  as  commercial  enterprises 
However,  the  Commission  baa  not.  at  this 
time,  arrived  at  any  conclusions  with  respect 
to  these  methods. 


Variations  in  periodM  used  for  compui- 
ing  aaeraoe  asset  vmkmes  aatd  jtertorm- 
ance.    In   computine   cooioenaatlaD    for 
incentive  fee  arrancements,  variatiocu  In 
the   time   Interval   oreir   which  averaee 
asset  value  and  investment  perfornmnce 
are  computed  can  make  a  significant  dif- 
ference. The  larger  the  asset  base,  the 
greater    the    amount    of    compensation 
which  will  be  added  or  deducted  for  per- 
formance and  the  more  volaUle  perform- 
ance compensation   will  be.   For   exam- 
ple,  if   average  assets   are   based   upon 
average    daily    assets    over    the    last    3 
months    of    a    36-month    performance 
period  (or  the  last  month  of  an  annual 
performance  period) ,  it  is  possible  that 
as  a  result  of  accumulated  sales,  there 
would   be    greater   average   assets   than 
there  would  be  if  assets  were  avera«ed 
over  the  entire  period.  Thus,  the  amount 
of  asseU  to  which  the  performance  fee 
rate  would  be  applied  would  be  greater 
In  effect,  the  use  of  the  shorter  period 
will  have  raised  the  "performance  ante  " 
Ironically,  it  win  also  cause  the  amount 
of   compensation,    which   supposedly   is 
paid   for   "performance",   to   be   related 
significantly  to  the  amount  of  sales ' 

Section  205  of  the  Advisers  Act  re- 
quires that  compensation  be  based  on  the 
a-sset  value  of  the  company  averaged  over 
a  specified  period  and  increasing  and  de- 
creasing proportionately  with  the  mvest- 
ment  performance  of  the  company  over 
a  specified  period  in  relatioc  to  the  in- 
vestment record  of  an  appropriate  index 
of  securiUes  prices.  The  use  of  different 
periods  for  averaging  assets  and  comput- 
ing investment  performance  would  be 
unfair  to  the  investment  company  and 
would  violate  section  206.* 

Lenffth  of  period  over  which  perform- 
ance is  computed.  Although  section  205 
of  the  Advisers  Act  does  not  require  that 
performance  be  measured  over  a  period 
of  any  particular  length,  there  is  a 
fiduciary  obligation  to  use  an  interval 
sufficiently  long  to  provide  a  reasonable 
basis  for  Indicating  the  advisers  per- 
formance. All  103  investment  compames 
surveyed  measured  their  performance 
over  a  period  of  at  least  1  year.  Use  of 
at  least  a  1  year  interval  minimizes  the 
possibility  that  payments  wHl  be  based 
upon  random  or  .short  term  fluctuations. 
Computation  of  performance  over  a 
■Tolling  period'.  Over  43  percent  of  the 
companies     surveyed     <45     companies) 


"On  the  other  hand.  If  performance  has 
been  poor,  the  impact  of  declining  asset 
values  and  decreased  sales  could  be  greatest 
at  the  end  of  the  period.  This  would  tend 
to  lower  the  asset  baae  for  Investment  com- 
panies  which   have  had  poor  j»erform»nce 

-Similarly,  if  the  period  ov»r  which  net 
asset  values  are  averaged  for  computing  the 
fulcrum  fee  differs  from  the  period  over 
which  net  asset  values  are  averaged  for  com- 
puting the  performance  ri-Iated  portion  of 
the  fee.  tt  could  result  In  Incentive  payments 
having  a  disproportionate  relationship  to  the 
fulcrum  fee.  The  section  205  requirement 
that  "compensation"  be  based  upon  the 
asset  value  of  the  company  "averaged  over 
a  specified  period  means  that  the  same 
period  must  be  used  for  computUig  average 
assets  for  the  fulcrum  fee  and  the  perform- 
ance fee  segmenu  of  the  adviser  s  compensa- 
tion. 


measured  their  perfArmance  on  the  basis 
of  a  nilinc  period,  a  movine  average  of 
the  BUBiter  ot  subDerloda  (i^..  months 
or  quarters)  included  In  the  fuU  period 
over  which  perf«rmaac«  Is  measured. 
Section  205  of  the  Advisers  Act  does  not 
specify  that  cither  a  roiling  period  or  a 
flat  period  be  used-  However,  there  axe 
a  number  of  advantages,  both  from  the 
shareholders'  and  the  adviser's  point  of 
view,  in  using  a  roUlng  average. 

For  example,  since  section  20S  requires 
that  performance  be  measured  over  a 
•specified  period,"  in  the  absence  of  a 
specified  fixed  or  rolling  period,  compen- 
sation cannot  be  precisely  computed  or 
paid  until  that  period  has  expired  and 
the  investment  company's  performance 
for  the  entire  period  is  known.  In  other 
words,  interim  payments  based  upon  in- 
terim performance  are  not  permissible 
under  section  205.'  Use  of  a  rolling  period 
for  computation  of  a  performance  fee 
avoids  the  problem  of  interim  payments. 
It  permits  payments  based  upon  per- 
formance to  be  made  more  frequently 
than  annually,  since  each  payment  would 
be  based  upon  performance  over  the 
preceding  12  months  or  longer  period 
adopted. 

Rule  2a-4  under  the  Investment  Com- 
pany Act   '17  CFR  270.2a^),  requires 
that  investment  company  shares  be  sold 
at  their  approximate  net  asset  value.  To 
do  this,  amount  reflecting  the  perform- 
ance fee  must  be  accrued  on  a  daily  basis. 
Use  of  a  rolling  period  avoids  accruing 
a  performance  fee  on  the  basis  of  periods 
of   substantially   less   than    I    year   and 
smooths    out    accruals    resulting    from 
short  term  fluctuations  in  performance. 
For  contracts  computed  on  the  basis  of 
a  period  of  1  year  or  more,  but  without 
the  use  of  a  rolling  period,  accmals  for 
the  performance  fee  near  the  beginning 
of  the  period  would  be  based  tipon  pe- 
riods of  substantially  less  than  a  year. 
Under  a  rolling  period  contract,  accruals 
for  the  performance  fee  can  be  computed 
on  the  basis  of  a  period  of  at  least  11 
months  or  three  quarters  o*  a  year  <the 
time  elapsed,  depending  upon  the  sub- 
periods  adopted,  when  the  daily  accrual 
in  the  cmrent  computation  period  com- 
mences >  and  thus  the  effects  on  accruals 
of    short-term    performance    would    be 
minimized  and  accruals  would  better  re- 
flect  overall    performance   and   the   fee 
ultimately  payable. 

Performance  fee  transitional  periods. 
A  difBculty  arises  in  connection  with  the 
"startup"  or  transitional  period  for  per- 
formance fees  when  a  performance  fee  is 
based  upon  a  period  for  which  invest- 
ment results  are  already  kno'wn  or  for 
which  the  adviser  has  already  received 
compensation  under  the  previous  con- 
tract. To  the  extent  that  performance 
durmg  the  earlier  period  adds  to  the 
adviser  s  compensation,  in  essence  he  will 
be  compensated  twice  for  the  stime  pe- 
riod and  the  same  performance  More- 
over, the  Investment  company's  positive 
performance  during  the  period  prior  to 
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adopuon  of   the  i:>erformaiice  fee  gives 
the  adviser  a  "runping  start"  on  the  In- 
dex. If  such  an  arrangement  were  per- 
mitted, the  investment  company  would 
not  have  to  outperform  the  index  during 
the   balance  of   the   period   covered   by 
the  performance   fee  in   order  that  its 
adviser  collect  a  performance  fee.  If  the 
investment  company  merely  maintained 
its  relative  performance  for  the  balance 
of  the  specified  perlcd.  the  ad^'iser  never- 
theless  would   collect    a   fee   for    "out- 
performing" the  index.  For  example,  If  a 
36-month  rolling  performance  fee  were 
adopted  which  included  18  months  for 
which  performance  results  were  already 
iaiown.  and  during  which  the  perform- 
:mce   of   the   investment  company   was 
greater  than  that  of  the  Index,  tiie  In- 
vestment performance  of  the  investment 
company  could  be  the  same  as  tteit  of 
the  Index  over  the  next  18  months  but 
the  adviser,  nevertheless,  would  receive 
a  performance  fee  for  '  "outperforming" 
the  Index.  Elementary  fiduciary  stand- 
ards require  that  performance  compen- 
sation be  based  only  upon  results  ob- 
tained after  such  contracts  take  effect 
In  other  words,  a  performance  fee  con- 
tract may  be  instituted  on  a  prospective 
basts  only." 

A  transitional  problem  may  also  re- 
sult if  a  contract  containing  an  Invest- 
ment company  performance  fee  arrange- 
ment is  canceled   before  its  expiration 
date  and  the  same  adviser  Is  rehired 
under  a   straight   percentage   of   assets 
contract.  Assmne,  for  example,  that  an 
investmem  company's  performance  over 
the  first  half  of  the  period  specified  In 
its  contract  is  significantly  worse  than 
the  investment  record  of  the  index  and 
that  it  appears  unlikely  that  the  advloer 
will  earn  any  incentive  fee,  or  even  the 
fulcrum  fee.  over  the  fuH  term  of  the 
contract.  It  may  be  to  the  adviser's  ad- 
vantage  to   attempt   to   renegotiate  his 
contract   and    to   substitute   a   contract 
without  a  performance  fee,  but  at  a  fee 
Wgher  than   that  which  it   could  earn 
under  the  original  contract    Such  sub- 
stitution would  be  unfair  to  the  invest- 
ment company  If  an  adviser  could  cancel 
a  performance  contract  (turtng  a  period 
for  which  a  performance  fee  is  to  be 
computed  and  recontract  on  a  percent- 
age of  assets  basis,  such  contracts  would 
once  again  amoimt  to  the  kind  of  "one 
way  street"  that  existed  prior  to  the  en- 
actment of  section  205   To  prevent  this, 
such  a  new  contract  should  provide  that 
the  fee  payable  until  the  end  of  the  per- 
formance fee  computation  penod  of  the 
original  contract  shall  be  the  lesser  of 
the  amount  which  would  have  been  paid 
under    the    original     contract     or     the 
amoimt  payable  under  the  new  contract 
Similarly,  cancellation  of  a  "rolling" 
performance  fee  contract  during  a  pe- 
riod of  substandard  performance  could 
be  unfair  to  the  investment  companv  if 
a  percentage  of  assets  or  dlffererit  per- 
formance fee  contract  with  the  same  ad- 


"  Of  course,  if  a  fee  scheduls  provides  for 
•-he  payment  of  a  minimum  fee  regardless  of 
performance.  interUn  paymsnts  based  solely 
on   the  minimum  fee  would  be  permissible. 


"  Of  course,  under  any  performance  fee  ar- 
rangement incentive  compensation  u  based 
upon  results  achieved  over  an  esxUer  period 
However  those  results  havs  not  been  deter- 
mmed  before  the  contract  is  adopted. 
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viser  were  substituted.  The  appropriate 
method  of  "winding  down"  a  rolling  per- 
formance fee  contract  would  be  to  give 
the  Investment  company  substantial  ad- 
vance notice,  <i.e.,  not  less  than  half  of 
the  fee  computation  period  specified  in 
the  contract)  of  the  adviser's  intention 
to  cancel  the  contract  and  to  provide 
that  the  fee  payable  during  such  "wind- 
ing down"  period  shall  be  the  lesser  of 
the  amount  which  would  have  been  due 
under  the  original  contract  or  the  fee 
payable  under  the  new  contract. 

Computation  of  the  "investment  per- 
formance"  of  the  investment  company 
and  the  "investment  record"  of  tlie  index 
with  respect  to  payment  of  dividends 
from  investment  income  and  distribu- 
tions of  realized  capital  gams  As  indi- 
cated m  the  Institutional  Investor  Study, 
the  best  measure  of  the  total  benefits 
received  by  investment  company  share- 
holders during  a  specified  period  is  one 
that  reflects  changes  in  net  a-sset  value 
of  the  company's  shares  with  adjust- 
ments to  compensate  for  the  payment  of 
any  realized  capital  gains  distributions 
and  dividends  from  investment  income 
during  the  evaluation  period.  This  meas- 
ure gives  effect  to  all  incremenLs  in  value 
received  by  stockholders  and  ha.s  been 
widely  used  without  any  serious  challenge 
to  it-s  propriety." 

Section  205  of  the  Advisers  Act  requires 
that  compensation  increase  and  decrease 
proportionately  ba.sed  upon  investment 
performance  of  the  investment  company 
In  relation  to  the  Investment  record  of 
the  index,  as  distinguished  from  the 
index  price.  In  93  percent  of  investment 
compauiies  with  performance  fee  ar- 
rangements capital  gains  distributions 
were  treated  as  reinvested  in  computing 
Investment  performance.  Such  reinvest- 
ment is  necessary  in  order  that  invest- 
ment company  performance  be  computed 
on  the  .same  basis  as  the  index,  since 
capital  gams  are  neither  realized  nor 
distributed  with  respect  to  the  companies 
comprising  the  index.  Unless  investment 
company  capital  gains  distributions  are 
treated  as  reinvested  in  computing  in- 
vestment company  investment  perform- 
ance, such  performance  would  not  relate 
to  the  investment  record  of  the  index. 

Similarly,  dividends  paid  from  invest- 
ment income  on  investment  company 
shares  and  cash  distributions  on  the  .se- 
curities which  comprise  the  index  are 
significant  factors  which  cannot  be  over- 
looked In  computing  the  "investment 
record"  of  the  index  and  in  relating  in- 
vestment company  investment  perform- 
ance to  that  investment  record  On  tlie 
averase,  the  dividends  paid  from  invest- 
ment income  by  investment  companies 
with  performance  fee  arrangements  have 
been  less  than  the  cash  dividends  paid  on 
the  securities  of  the  companies  which 
comprise  the  indices  used  in  performance 
comparisons.  Thus,  in  many  cases,  ignor- 
ing dividends  and  any  other  cash  distri- 
butions in  relating  investment  company 
investment   performance   to   the   mvest- 


RULES  AND   REGULATIONS 

ment  record  of  the  Index  can  give  invest- 
ment advisers  a  substantial  advantage. 

To  correct  this,  the  Commission,  pur- 
suant to  its  authority  under  sections  205 
and  211  of  the  Advisers  Act,  has  proposed 
rules  defining  the  terms  'investment  per- 
formance" and  "investment  record"  as 
they  are  u.sed  in  section  205  of  that  Act  " 
to  make  clear  that  such  provision  re- 
quires inclu.sion  of  dividends  paid  from 
investment  income  and  realized  capital 
gains  distributions  of  the  investment 
company  and  of  cash  distributions  on 
the  securities  of  companies  which  com- 
pn.sc  the  index. 

Avoid  basing  significant  fee  adjust- 
ments U7)on  random  or  insipnifirant  dif- 
ferences. In  structuring  incentive  fee  ar- 
rangements It  is  important  to  build  in 
a  degree  of  confidence  that  any  sig- 
nificant incentive  payments  lor  penal- 
ties! are  attributable  to  the  advl.sers 
skill,  or  lack  of  skill,  rather  than  to  ran- 
dom fluctuations.  Most  investment  com- 
pany incentive  fee  contracts  have  "step 
rates."  '  Generally,  these  contracts  have 
recognized  the  principle  that  small  per- 
formance differences  should  not  result 
in  .significant  fee  adju.stments  by  provid- 
ing a  "null  zone"  lan  interval  around  the 
point  at  whicn  the  p>erformance  of  the 
investment  company  equals  the  perform- 
ance of  the  index  in  which  no  perform- 
ance fee  adjustment,  up  or  down,  is  pay- 
able I  Other  performance  fee  contracts 
decrease  the  significAnce  of  the  payments 
made  for  slight  performance  differences 
through  the  use  of  continuous  fees." 
Only  four  contracts  failed  to  include 
either  a  null  zone  or  a  continuous  fee. 

Despit.e  the  recognition  of  the  princi- 
ple that  significant  fee  adjustments 
should  not  be  based  upon  small  perform- 
ance differences,  the  survey  revealed 
.several  instances  where  the  maximum 
fee  adjustment  li  e  .  the  amount  added  to 
the  fulcrum  fee  which  yields  the  largest 
total  fee  payable  under  the  contract) 
could  result  from  in.significant  perform- 
ance differences.  Under  a  number  of  con- 
tracts the  maximum  fee  adjustment  re- 
sulted from  any  difference,  no  matter 
how  slight,  in  performance  between  the 
fund  and  the  index.  Under  other  con- 
tracts performance  differences  were 
measured  m  terms  of  a  percent  of  the 
investment  performance  of  the  index 
rather  than  In  terms  of  percentage  point 
differences  Using  percent  differences 
may  result  in  a  maximum  fee  adjustment 
for  small  absolute  differences  m  perform- 
ance      Similarly,    under    a    substantial 


>'  Institutional  Investor  Study  RefKjrt,  Vol, 
2,  H.  Doc.  M-84.  92d  Ckmg  ,  1st  Sees  Part  2. 
March  10.  1971.  p  409 


"  See  Investment  Advisers  Act  Release  No. 
316  (37  F.R. ). 

"  Under  such  contracts  fee  adjustments 
occur  only  after  whole  percentage  point  per- 
formance ditTerences 

'*  Under  contracts  with  continuous  fees, 
payments  Increase  or  decrease  with  slight 
performance  differences  and  fractional  dif- 
ferences are  usually  prorated, 

"The  percent  method  may  tend  to  be  a 
misleading  Indicator  of  small  differences. 
For  example.  If  the  Index  Inrrea-sed  by  1  per- 
cent, an  Inve.stment  ct)mpany  whi^fie  net  asset 
value  liureased  by  3  percent  would  outper- 
form the  Index  by  200  percent.  This  may  be 
confusing  sine*  persons  may  tend  to  asso- 
ciate a  much  larger  difference  with  a  200  per- 


number  of  contracts  the  maximum  fee 
adjustment  may  result  from  a  perform- 
ance difference  of  less  than  10  per- 
centage points.  Under  other  incentive  fee 
arrangements,  a  significant  portion  of 
the  maximum  fee  adjustment  may  also 
result  from  insignificant  performance 
differences 

As  a  matter  of  elementarj-  fairness  the 
performance  differences  from  wWch  the 
maximum  fee  adjustment  results  should 
be  set  so  as  to  preclude  such  maximum 
fee  adjustment  resulting  from  insignifi- 
cant or  random  differences.  Through  a 
statistical  analysis  of  the  performance 
of  the  investment  company  relative  to 
the  performance  of  the  index  throughout 
the  year,  it  is  possible  to  determine 
whether  or  not  the  Investment  perform- 
ance of  the  investment  company  differs 
significantly  from  the  investment  record 
of  the  index  Ideally,  under  any  particu- 
lar performance  fee  contract  there 
should  be  at  least  a  90  percent  probabil- 
ity that  the  maximum  fee  adjustment 
will  not  result  from  random  fluctuations 
in  performance 

Although  the  appropriate  performance 
difference  may  vary  from  one  investment 
company  to  another  and  from  time  to 
time,  preliminary  studies  of  the  Division 
of  Corporate  Regulation  indicate  that  as 
a  rule  of  thumb."  the  performance  dif- 
ference should  be  at  least  ^  10  percent- 
age points  in  order  to  provide  a  90 
percent  probability  that  the  maximum 
fee  adjustment  will  not  result  from  ran- 
dom fluctuations  or  insignificant  differ- 
ences between  the  performance  of  the 
investment  company  and  the  index." 

Because  of  the  preliminary  nature  of 
the.se  studies,  the  Commission  is  not  rec- 
ommending, at  this  time,  that  any  par- 
ticular performance  difference  exist 
before  the  maximum  fee  adjustment  may 
be  made."  However,  investment  company 
directors  should  consider  what  a  signifi- 
cant performance  difference  wotild  be 
under  the  incentive  fee  contracts  of  the 
investment  companies  they  serve,  taking 
into  account  the  company's  size,  vola- 
tility (i.e.,  how  the  investment  company's 


cent  difference  On  the  other  hand,  when 
there  are  large  rhange.s  In  the  Index,  measur- 
ing differences  In  f)ercents  may  prevent  8 
performance  fee  adjustment  even  where  a 
performance  difference,  expressed  In  per- 
centage points,   l.s  substantial, 

'"  A  somewhat  lower  performance  differ- 
ence may  be  significant  for  large,  well- 
dlversifled.  Investment  companies  For 
Investment  companies  which  are  small  or  are 
not  well  diversified  a  significantly  higher  per- 
formance difference  than  •  10  percentage 
points  would  be  reqiUred  TTiis  "rule  uf 
thumb"  Is  based  upon  a  measuring  period 
of  one  year  and  the  "Investment  record"  of 
the  S&P  600  Slock  Composite  Index 

'"  The  Divisions  studies  applied  standard 
statistical  tests  of  significance  to  incentive 
fee  contracts  The  fnrmula  used  by  the  Divi- 
sion win  be  made  available  to  Interested  per- 
sons upon  WTltten  request  The  Commission 
would  appreciate  receiving  comments  with 
respects  to  It  from  Interested  persons,  par- 
ticularly those  with  technical  expertise. 
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perfommnce  has  changed  in  relation  to 
that  of  the  Index  over  long  and  short 
term  periods ) ,  diversification  and  vari- 
ability of  performance  dlCferences.  They 
should  satisfy  themselves  that  the  maxi- 
mum performance  adjustment  will  be 
made  only  for  performance  differences 
that  can  reasonably  be  considered 
significant. 

Of  course,  simHar  considerations  are 
required  for  fee  adjustments  tliat  are  less 
than  the  maximum.  In  other  words, 
meaningful  fee  adjustments  may  occur 
at  levels  which  are  less  than  the  maxi- 
mum and  therefore,  like  maximum  ad- 
justments, they  should  be  based  upon 
significant  performance  differences." 
This  may  be  accomplished  by  the  use  of 
null  aoDes  of  appropriate  size  or  of  a 
fee  structure  under  which  the  effect  of 
small  performance  differences  is  not  pro- 
portionally greater  than  the  effect  of 
large  performance  differences. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 
April  6,  1972. 

|FB  Doc.72-5e36  Piled  4-18-72:8:50  ami 

Title  21— FOOD  AND  DRUGS 

Chopper  \ — Food  and  Drug  Adminis- 
tration, D*pfsrtment  of  Health,  Ed- 
ucotTon,  and    Welfare 

SUBCHAPTEI   C — DIUGS 

PART    149d — NAFCILLIN 
RecodificoHon 

Correction 

In  P,R.  Doc.  72-3285  appearing  at  page 
4907  in  the  issue  of  Tuesday.  March  7, 
1972,  the  following  changes  should  be 
made: 

1.  In  5149d.l(b)(6i  the  18th  line 
should  read  "maximum  at  280±3  nanom- 
eters <The  ex-". 

2  The  third  Une  of  }  l«d.2<bt  d)  (11) 
should  read  "however,  the  result*  ob- 
tained from". 

3.  The  second  word  in  the  sixth  line 
of  i  149d.l3(ai  a  >  is  "sodium". 

Title  24— BOUSlNfi  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Fodoral  Housing 
ConMvhsionw  (Fodoroi  Housing 
AdministrationJ,  Do^Kirtnient  of 
Housing   and    Urban    Development 

[Docket  No  B^72-161| 

PART  203— MUTUAL  MORTGAGE  IN- 
SiHIAMCE  AND  HOME  IMPROVE- 
MENT LOANS 

Contract   Rights   and   ObEgolSons 

A  proposal  was  issued  on  Januarj^  6 
1972  137  F.R.  144)  to  amend  Part  203  of 

•"  Th*  Iew«l  or  eonfldttaoe  that  such  itttrr 
fee  adjustments  are  based  upon  meaningful 
performance  differences  may  be  less  than  90 
percent. 


FUIES  AMD  llBGCnj\TTONS 

the  Department's  regulations  governing 
contract  rights  and  obligations  for 
nuituaJ  mortgage  Insurance  and  Insured 
home  improvement  loans  on  one-  to 
four-familj-  dwellings.  The  present  reg- 
ulation requires  that,  when  a  mortgage 
is  Eissigned,  the  title  evidence  be  ex- 
tended to  inclode  the  assignment  of  the 
mortgage  to  the  Commissioner.  The 
amended  regrulation  deletes  this  require- 
ment. The  amendment  shall  be  elTectlve 
upon  publication  in  the  Interest  of  mak- 
ing the  amended  procedure  available  as 
soon  as  possible. 

Interested  persons  were  given  an  op- 
portimlty  to  participate  in  the  rule  mak- 
ing through  the  submission  of 
comments.  No  objections  were  received 
Accordingly,  24  CFR  Part  203  is  amended 
as  follows : 

1.  In  5  203.351,  a  new  paragraph  (a) 
<8i  is  added  This  section  a.s  amended 
reads  as  follows ; 

§  203351       AppJiralioo       for       iiiKUranoe 
benefits  and  ttfuynl  data. 
•  •  •  •  . 

(ai    •   •   • 

(8)  TUle  evidence.  All  tiUe  evidence 
held  by  the  mortgagee.  It  need  not  be 
extended  to  Include  the  recordation  of 
the  assignment  If  a  mortgagee's  Utle 
policy  is  furnished,  the  Commissioner 
shall  be  a  named  insured  under  .-^uch 
policy. 

•  •  •  •  , 

§203.332      [Rooked] 

2.  Section  203.352  Title  e^ndenie  upon 
assignment.  Is  revoked. 

(Sec    204i8)n),  48  Stat,   1249    a.'^  amended 
12  UJBC.  1710(a)  (1  )  ) 

Effective  date.  This  amendinent  of 
Part  203  shall  become  effecUve  upon 
publication  in  the  Federal  Register 
'4-19-72'. 

Eugene  A.  Gulledge, 
Assistant  Secretary-Commissioner. 
IFR    Doc,73-69ia   Filed   4-18-73,849    am) 


however,  when  filing  with  the  Board  is 
accomplished  by  personal  service  the 
other  parties  shall  be  promptly  noUfled 
of  such  actlcHi  by  teleptione,  followed  by 
service  of  a  copy  by  mail  or  telegraph 
When  service  Is  made  by  registered  mail 
or  by  certified  mail,  the  return  post  office 
receipt  shaU  be  proof  of  service.  When 
service  is  made  in  any  manner  provided 
by  the  law  of  a  State,  proof  of  service 
shall  be  made  in  accordance  with  such 
law.  Failure  to  comply  with  the  require- 
ments of  this  section  relating  to  time- 
liness of  service  on  other  parties  shall 
be  a  basis  for  either  'a'  a  rejection  of 
the  document  or  <  b  i  withhoiding  or  re- 
considering any  niling  on  the  subiect 
matter  raised  by  the  document  until 
after  service  ha.^  been  made  and  the 
served  party  has  had  reasonabie  oppor- 
tunity to  respond. 

This  amendment  is  effective  upon  pub- 
lication m  the  Federal  Rbohtef  «4-19- 
72). 

G«ORGi  A   Lbet. 
Associate  Executive  Secretary 
National  Labor  Relationt  Board. 

;FR    Doc  72  5883    Filed    4-18-72.8  46    am) 


ntle  33— NAVI6ATWN  AND 
NAVKABIE  WATERS 

Chapter  (—Coast  Guord, 
Deportment  of  Transportation 

[OOD  7a-76Jfj 

PART  92— ANCHORAGE  AND  NAV- 
IGATION REGULATIONS;  ST.  MARYS 
RfVER,   MICH. 

Temporary  Speed  Limits  for  Vessels  ol 
50  Gross  Tons   or  Ovar 


Title  29— LABOR 

Chapter  1^ — Natiencd  Labor  Relations 
Boord 

PART  102— RULES  AND 
REGULATIONS,   SERIES  8 

Service  of  Papors 

SecUon  102.112  Is  amended  to  read  as 
follows : 


V    parties :    prvof    of 


§  102.112      Same;    L 
MTV  ire. 

Serriee  of  papers  by  a  party  on  other 
parties  shall  be  made  by  registered  mail, 
or  by  certified  mail,  or  in  any  manner 
provided  for  the  service  ol  papers  is  a 
civil  acdon  by  the  law  at  the  State  in 
which  the  hearing  Is  pending.  in-g/'f>pt  for 
charges,  petitions,  excepUons.  briefs,  and 
other  papers  for  which  a  time  for  both 
filing  aod  response  has  been  otheniise 
established,  service  on  all  parties  shall 
be  laadB  in  the  same  manner  aa  that 
utilized  Ln  filing  the  paper  with  the 
Board,  or  in  a  more  expeditious  manner; 


The  ptupose  of  these  amendments  to 
the  anchorage  and  navigation  regxiia- 
tions  for  the  St.  Marys  River,  Mich.,  is  to 
establish  temporary  speed  limits  effec- 
tive on  April  19.  1972,  and  terminating 
on  January  15,  1973,  unless  sooner 
amended,  revoked,  or  extended. 

The  temporary  speed  limits  are  estab- 
lished to  reduce  damage  to  the  coastal 
region.  Ehiring  the  periods  when  the 
water  level  of  the  river  is  higher  than 
the  normal  level,  small  boats  and  piers 
along  the  river  have  been  d&maged.  acre- 
age bordering  the  river  has  been  de- 
stroyed by  erosion,  and  unprotected 
structures  have  been  undermined.  The 
Coast  Guard  foimd  that  excessive  wat<er 
action  during  these  periods  of  high 
water  levels  constitutes  a  hazard  to  per- 
sons and  property  along  the  shore  and 
to  small  boats  while  underway.  Some  of 
the  damage  sad  the  hazard  results  from 
the  action  of  waves  generated  by  passmg 
vessels. 

For  the  pa."^!  2  years,  numerous  com- 
plaints have  been  received  by  the  Coast 
Guard  and  by  a  Member  of  Congress 
from  the  littoral  proprietors.  In  order 
to  reduce  the  damage  and  hazard  to  per- 
sons and  p>roperty,  the  Coast  Guard 
promulgated  temporarj-  speed  hmltfc  in 
1871  which  terminated  oo  December  :5 
1971   (36  F.R.  7474  and  18526. 
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On  the  basis  of  the  foregoing,  the 
Coast  Guard  again  flnds  that  an  emer- 
gency exists  and  temporary  reduced 
speed  limits  are  necessary  to  protect  lives 
and  property  during  a  presently  existing 
high  water  level.  Accordingly,  it  is  hereby 
found  that  notice  and  public  procedures 
thereon  are  contrary  to  public  interest, 
and  tlie  reduced  speed  limits  nre  made 
effective  in  less  than  30  days 

In  consideration  of  the  foregoing 
i  92  49  of  Title  33.  Code  of  Federal  Regu- 
latlorLs  Ls  amended  by  adding  temfxirary 
paragraphs  i d • i 1 ' ,  <  d ' • 2  > ,  <  e ' ,  and  i  f  > 
to  read  as  follows: 

§  92.40       Speed    limits    for    ve«s«-I«    of    SO 

Bri>»>»  tout  or  over. 

•  •  •  •  * 

(d)    •   *   • 

(1)  Between  April  19.  1972  and  Janu- 
ary 16,  1973.  speed  limits  in  statute  niiles 
per  hour  over  the  ground  are  'emporarily 
reduced  from  10  to  9  between  Everens 
Point  and  Johnson  Point,  from  12  to  9 
between  Johnson  Point  and  Mirre  Point, 
from  12  to  10.  between  Mirre  Point  and 
Middle  Neebish  Channel  Li?ht  50  from 
15  to  10  between  Nine-Mi!n  Point  and 
Six-Mile  Point,  from  12  to  8  uoboimd 
between  Six-Mile  Point  and  Mission 
Pomt,  from  12  to  10  downb^und  between 
Mission  Point  and  Six-Mile  Point,  and 
from  12  to  10  between  West  Neebish 
Channel  Light  25  and  Moon  Tslnnd.  Un- 
less a  direction  of  travel  Is  indicated, 
each  speed  limit  applies  to  both  up- 
bound  and  downbound  vessels 

(2 1  Upbound  and  downbound  vessels 
may  pass  vessels  bound  in  the  same  di- 
rection between  Nine- Mile  Point  and 
Six-Mile  Point.  The  passing  vessel  must 
not  exceed  the  tem[x>ranly  reduced  speed 
limit  fo  10  statute  miles  per  hour  over 
the  ground. 

ie>  No  upbound  or  downbound  vessel 
may  exceed  a  speed  of  17  statute  miles 
per  hour  over  the  ground  between  Detour 
Reef  Light  and  Sweets  Point  Light. 

ffi  No  upbound  or  downbound  vessel 
may  exceed  a  speed  of  14  statute  miles 
per  hour  over  the  ground  between  Round 
Island  Light  and  Point  Aux  Frenes 
Lighted  Buoy  24 

(Sec  1-3.  29  Stat  54-55  as  amended,  sec 
6(bMl),  80  Stat  937;  33  U  8.C.  474;  49 
U.S.C.    1666(b)(1);    49   CFR    1.46(b)) 

Effective  date  The  temporary  reduced 
speed  limits  shall  become  effective  on 
April  19,  1972,  and  terminate  on  Janu- 
ary  15.   1973. 

Dated:  April  13,  1972. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard 

Commandant. 

[FR  Doc.73-6939  Piled  4-l&-72;8;51  am) 

(COPR72    166] 

PART    117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Newton  Creek,  N.Y. 

This  amendment  revokes  the  regula- 
tions for  the  City  of  New  York  highway 


RULES   AND   REGULATIONS 

bridge  across  Newton  Creek  at  Vernon 
Avenue  because  this  bridge  has  been 
removed. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  paragraph   ^a*   of  {117,165. 

(Sec  5.  28  Stat  362.  ae  amended,  sec  6(g)(2), 
80  Stat  937;  33  UBC  499,  49  USC  1656 
(g)(2);    49    CFR    1.46(c)(6).    33    CFR    1.06-1 

(c) (4)  ) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  i  4-19-72* . 

Dated    April  13.  1972. 

J  M.  Austin, 
Captain,  U.S.  Coast  Guard.  Act- 
ing   Chief.    Office    of    Marine 
Environment  and  Systems. 

(FR  Doc.72-5940  PUed  4-18-72;8:61  am) 


§5.4-16.950-1584-1  In»lrurtionH  on 
completing  GS.4  Form  1584,  ron- 
trarl  nummary. 

Non:  The  Inatnictlone  Idemtlfled  In  5  6A - 
16  960-1584- 1  are  filed  with  ttoe  original 
document 


|COFR72~166I 

PART    117 — DRAWBRIDGE 
OPERATION   REGULATIONS 

Skagit   River,    South    Fork,    Wash. 

This  amendment  revokes  the  regula- 
tions for  the  Skagit  County  drawbridge 
at  Fir  across  the  Skagit  River.  South 
Fork  because  this  bridge  has  been  re- 
placed by  a  fixed  bridge 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regtilations  is  amended 
by  revoking  subparagraph  (2i  of  para- 
graph 'f  -  of  5  117  810 

(Sec.  5.  28  Stat.  362,  as  amended,  sec  e(g)  (2)  . 
80  Stat  937;  33  USC.  499,  49  U.8.C.  1655 
(g)(2);    49    CFR    146(C)(6).   33    CFR    1.06-1 

(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  <  4-19-72 ». 

Dated:  April  13,  1972. 

J  M.  .Austin, 
Captain.  US  Coast  Guard.  Act- 
ing  Chief.   Office   of    Marine 
Environment  and  Systems. 

[FR  Doc.72-5941  Filed  4-18-72.8.51  amj 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

REVISED  PROCEDURES  FOR  PROC- 
ESSING NEW  EDITION  OF  GSA 
FORM    1584 

Part  5A-16  Is  amended  as  follows: 

PART  5A-16 — PROCUREMENT  FORMS 

1.  The  table  of  contents  for  Part  5A- 
16  is  amended  by  the  addition  of  the  fol- 
lowing new  entry: 

Sec. 

5.\-16.960-1684r-l  Instructions  on  complet- 
ing OSA  Form  1584. 
Contract  Sununary. 

2.  New  J  5 A- 16. 950- 1584-1  is  added  to 
read  as  follows: 


PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FED- 
ERAL  SUPPLY   SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores    Stock   Items 

Section  5A-72  105-23 la I  Is  amended 
as  follows: 

§  5.\-72. 105-23      Preparation  and  distri- 
bution of  ronlractual  information. 

(a<  Term  contracts.  fl>  In  order  to 
simplify  the  administrative  work  in- 
volved when  issuing  orders  under  na- 
tional or  zone  indefinite  delivery  type 
contracts,  contracting  officers  shall  sum- 
marize adl  pertinent  contract  information 
for  each  contract  on  GSA  Form  1584, 
Contract  Summary,  and  GSA  Form 
1584A,  Contract  Summary — Continua- 
tion, when  required. 

'2>  GSA  Form  1584  shall  be  prepared 
in  accordance  with  the  instructions  set 
forth  in  5  5A-1 6  950-1584-1.  iSee 
55  5A-16  950-1584  and  5A-16  950- 
1584A  • 

'3'  To  provide  advance  information, 
one  copy  of  each  solicitation  for  oflfers 
shall  be  forwarded  to  each  regional  pro- 
curement activity  at  the  time  solicita- 
tions are  distributed  to  prospective 
bidders. 


PART    5A-76 — EXHIBITS 

§  .i  \-76.3(V)       I  Deleteti  ) 

Section     5A-76.306     is     deleted     and 
reserved. 

(Sec    205(C).  63  Stat    390.    40  USC.  486(c); 
41  CFR  5-1  101(C)  ) 

Effective  date.  These  regulatioiLs  arc 
effective  on  the  date  shown  below. 

Dated:    Apnl   6.    1972 

M.  S    Meeker, 

Commissioner, 
Federal  Supply  Service. 
|FR  Doc  72-5927  Filed  4-18-73:8:49  am) 

Title  46— SHIPPING 


Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTEI    N DANGttOUS    CARGOES 

(CaFR71-154a) 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO 
VESSELS 

Methylacetylene— Propadiene, 
Stabilized 

This  amendment  to  Title  46.  Code  of 
Federal  Regulations,   changes  the  shlp- 


F:DcRAL   register,    vol.    37,    NO.    76— WEDNESDAY,    APRIL    19,    \97J 


ping  name  for  methyhicetyiene- 15  to  20 
percent  propadiene  mtxtore  and  author- 
izes Its  ahlptnent  In  ix>rCabte  tanks  and 
motor  vehicle  tank  trucks  on  cargo 
vesselB. 

On  Tuesday,  November  M.  1»71,  a  no- 
tice of  proposed  rule  nin^if%y  ^as  pub- 
lished on  thla  matter.  A  public  hearlnc 
was  held  on  this  ^voposal  on  January  18, 
1972.  Three  written  oomnuents  were 
received  on  this  notice. 

Two  of  the  commentors  noted  the  fol- 
lowing differences  between  the  notice  and 
the  amendment  published  by  the  Hazard- 
ous Materials  Regulations  Board  on 
June  2,  1971: 

(a)  The  shipping  name  was  not  in 
agreement, 

(b>  Tank  cars  were  proposed  to  be 
deleted  in  this  notice  where  they  are  not 
deleted  by  the  Hazardous  Materials  Reg- 
ulations Board  amendment. 

Point  (a  >  is  taken  up  in -the  Hazardous 
Materials  RegulaUons  Board  amendment 
as  to  why  the  shipping  name  was 
changed  and  the  Coast  Guard  agrees 
with  the  Board's  reasons.  Point  (b)  was 
an  oversight  and  tank  cars  should  not 
have  been  propased  to  be  deleted  In  this 
notice  and  will  be  Included  In  this  amend- 
ment, "nie  third  commentor  proposed 
changes  to  the  Italicized  words  in  the 
shipping  name  which  are  being  deleted 
for  reasons  stated  In  the  Board's 
docimaent. 

In  consideration  of  the  foregoing  Part 
14«  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  J  146.04-5  "List  of  explosives  and 
other  dangerous  articles  and  combustible 
liquids"  delete  the  words  "Methylacety- 
lene-15  to  20  percent  propadiene  mix- 
ture" and  insert  In  place  thereof  the 
words  "Methylacetylene-propadiene, 
stabilized." 

2.  In  t  146.2+-100  "Table  G— aasslfl- 
catlon:  Compressed  Oases  "  in  oolumn  1 
delete  the  words  "Methylacetylene- 15  to 
20  percent  propadiene  mixture"  and  In- 
sert In  place  thereof  the  words  "Meth- 
ylacetylene-propadiene stebiliMd"  and  in 
column  4  for  the  same  article  Irvsert  di- 
rectly following  the  words  "Tank  cars 
complying  with  DOT  regulations  'trall- 
ershlps  only)  "  the  following: 

Portable  tanks  (DOT-61)  not  over  20,000 
pounds  gross  welj^ht 

Motor  whlcle  tank  trucks  complying  with 
DOT  regulations  (trallerrtlps  and  tralnfihips 
only). 


lULES  AND  lEGULATIONS 

Chapter  IV— Fvderd  Maritime 
Cvmmission 

SUBCHAPTH   B — KOUIATIONS   AFFECTING 

MARITIME    CAWTftS   AND   KlArED   ACTIVITIES 

[DocketNo.  71-11;  OMMral  OMer  S.  Amdt.  6] 

PAtT  611— «EK>ITS  EY  COMMON 
CARRIERS  BY  WATEI  IN  THE  DO- 
MESTIC OFFSHORE  TRADES 


Uniform  System  of  Accounts  for 
Moritima  CcHTi«n 


(RS.  4472  as  amended;  RS  4417a,  as 
amended:  sec  1,  19  Stat.  263.  49  Stat.  1889 
•ec.  6(b)  (1),  80  Stat  Br?:  4«  UB.C.  170,  891a! 
49  0  8C.  1655(b)(1);  40  CFK  1.4«(b)  ) 

This  amendment  shall  become  effective 
on  July  24,  1972. 

Dated:  April  11,1972. 

T  R.  Sargewt, 
Vice  Admiral.  U.S.  Cooil  Guard. 

Acting  Com.mandaTU . 
(FR  Doc.72-5161  Filed  4-18-72,8:46  am) 


On  March  14,  1972,  the  Federal  Marl- 
time  Commission  published  In  the  Pyn- 
ERAL  Recistek  (37  FH.  5303  >  a  notice  in 
which  the  adoption  of  the  "Uniform  Sys- 
tem of  Accoimts  for  Maritime  Carriers" 
was  proposed. 

The  purpose  of  this  amendment  is  to 
facilitate  the  preparation  and  analisis 
of  the  financial  Eind  operating  form  to 
which  the  Interstate  Commerce  Commis- 
sion, the  Maritime  Administration,  and 
the  Federal  Maritime  Commission  are 
joint  parties.  The  composition  of  the  ac- 
coimts employed  In  the  execution  of  this 
common  form  must  ccaiform  to  the  "Uni- 
form System  of  Accounts  for  Maritime 
Carriers  "  in  order  to  provide  for  accurate 
and  uniform  reporting  to  the  Federal 
Maritime  Commission. 

Written    comments    on    the    proposed 
amendment   were  invited   and   received. 
Two   comments   were   received,   both   in 
favor  of  the  amendment.  One  commen- 
tator, however,  referred  to  Docket  No. 
67-57,  a  proposed  rule  making  to  re\'ise 
the  Reports  of  Rate  Base  and   Income 
Account  required  by  the  Commission's 
General  Order  11.  TTiis  comment  urged 
that   preferential   oocsideratian   not   be 
given    to   this   proceeding   which   would 
delay    or    prejudice    the    disposiUon    of 
Docket  No.  67-57.  The  adtHJUon  of  the 
proposed  amendment  in  the  instant  pro- 
ceeding in  no  way  delays,  pre.judices,  or 
otherwise     affects     the     proceeding     ;n 
Docket  No    67-57. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Shipping  Act,  1916  (46  VSC. 
801,  et  seq.)  and  sections  3  and  4  of  the 
Administrative  Procedure  Act  (5  VS.C. 
552.  553),  Title  4«  CFR.  Chapter  IV, 
Part  511  is  amended  by  adding  the  fol- 
lowing sentence  to  §  51 1 .5 : 

"•  •  •  For  purposes  of  filing  FMC-64 
Reports  only,  the  Uniform  System  of 
Accoimts  foimd  In  Part  282  of  this  Utle 
is  prescribed." 

T^iis  amendment,  belne  only  a  proce- 
dural matter,  shall  become  effective  upon 
ptibllcation  in  the  Federal  Rigister 
(^l&-72). 

By  the  Con? mission . 

ISEALl  Francis  C.  HtmirEY. 

■     Secretary. 
|PH  Doc  73  6811  Filed  4-lS-TI;8:49  am) 
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[EaeB^jtkxi  AfipUcations  U,  u.  14] 

PART  531 — PUBUCATION,  POSTING, 
AND  RLING  OF  FREIGHT  RATES 
AMD  CHARGES  IN  THE  DOMESTIC 
OFFSHORE  TRADE 

ExempWows 

Applications  for  exemption  from  the 
Intercoastal  Shippmg  Act.  1933  and  the 
Shipping  Act,  1916,  and  rerulations  ap- 
I>licable  thereto,  for  miscellaneous  car- 
goes,   Inchidinf   Uduld    in    bulk,    trans- 
ported  between   Seattle.   Wash  .   on   the 
one  hand  and  on  the  other  the  Arctic 
Coast  of  Alaska  between  Beechey  Point 
and  Tisrariak  Island  (Prudhoe  Bay ' .  via 
the  Gulf  of  Alaska,  the  Bering  Sea  and 
the  Arctic  Ocean;  and  for  miscellaneous 
cargoes,  excepting  li<iuid  tn  bulk,  trans- 
ported between  Houston,   Ter .   on   the 
one  hand  and  on  the  other  the  Arctic 
Coast  of  Alaska  between  Beechey  Point 
and    "ngrariak    Island    (Pmdhoe   Bay^ 
via  the  Oulf  of  Alaska,  the  Bering  Sea.' 
and  the  Arctic  Ocean,  were  filed  in  the 
Federal  Register. 

The  effect  of  such  exemption  would 
be  to  permit  movements  by  barge  to  the 
area  Involved  with  freedom  from  tarlfl 
filing  requirements  and  regulation  with 
respect  to  the  reasonableness  of  rates. 

The  proposed  operations  are  radically 
different  from  that  usually  associated 
with  common  carriage.  No  sailing  sched- 
ules can  be  maintained  because  of  the 
timing  operaUons  dictated  by  the  Ice 
conditions  In  Prudhoe  Bay.  Much  of  the 
operation  will  be  In  the  nature  of  pro- 
prietary carriage  since  in  most  Instances 
the  full  capacity  of  a  given  barge  wUl 
he  chartered  by  a  single  company.  The 
specialized  outfit  of  the  vessels  desig- 
nated for  certain  cargoes  ttlll  mnVp  it 
impractical  for  the  carriers  to  provide 
uniform  service  for  all  shippers.  Finally, 
special  contracts  as  to  the  risk  of  loss 
and  damage  will  be  required  due  to  the 
extraordinary  hazards  In  vol  red 

The  conditions  under  which  the  op- 
eration is  conducted  make  rate  atxl 
tariff  regulataoD  an  unneceasary  and  un  - 
due  burden  However,  as  the  buiklmg  ol 
the  North  Siope  progresses  there  may 
be  a  demand  for  a  fully  diversified  type 
of  common  carrier  service  which  wUl  re- 
quire full  regulatory  surveillance  bv  this 
CommlMion.  In  view  of  this  the  exemp- 
tion is  limited  to  a  3-year  penod  to  ex- 
pire December  SI,  1974. 

Any  carriers  Indicating  a  desire  to 
perform  a  ser\ice  similar  to  that  pro- 
posed by  the  applicants  may  file  similar 
applications  for  exemption  which  w:il 
be  exi>editlous!y  considered. 

The  exemption  will  not  substantially 
i.Tipair  effective  regulation  bv  the  Fed- 
eral Maritime  Commlsston,  be  unjmtlv 
discriminatory  or  be  detrimental  to  com- 
merce. Therefore,  pin^nant  to  section  4 
of  the  Administrative  ProcwJure  Act.  5 
use    533  and  section  35  and  43  of  the 
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Shipping  Act,  1916,  46  U.8.C.  833fai  and 

841 < a) ; 
Part  531  of  Title  46  CPR  is  amended 

as  follows: 

Section  531  26  is  amended  by  revising 
paragraph  ( c  >  to  read  as  follows : 

§  531.26      Exemptions. 

•  *  •  •  • 

(c)  The  provisions  of  tiie  Intercoa.slal 
Shipping  Act.  1933  and  the  Shipping  Act, 
1916.  a.s  amended,  .shall  not  apply  to  di- 
rect service  by  water  between  Seattle. 
Wash,  and  Prudhw  Bay.  Ala.ska  of  mis- 
cellaneous cargoes  IncludlnK  liquid  in 
bulk  provided  by  Foss  Launcii  &  Tug  Co  . 
Foss  Alaska  Line,  Inc..  Puget  Sound 
Tug  &  Barge  Co.  and  Alaska  Barge  & 
Transport.  Inc.  for  a  3-year  period  end- 
ing IJecember  31,  1974:  nor  to  direct  serv- 
ice by  water  between  Houston,  Tex  and 
Prudhoe  Bay,  Alaska  of  miscellaneous 
cargoes  not  including  liquid  in  bulk  pro- 
vided by  Puget  Scjund  Tug  &  Barge  Co. 
for  a  3 -year  penoo  ending  December  31. 
1974  Any  exemption  granted  to  a  specific 
carrier  is  applicable  only  to  the  so  speci- 
fied carrier  and  may  not  be  used  by 
another  earner,  either  by  merger,  change 
of  name  or  adoption  by  another  carrier. 
These  exemption.-^  will  be  subject  to  the 
submission  of  the  following  information 
30  days  after  each  voyage  begins 

(1)  Each  contract  of  carriage  entered 
into  between  the  carriers  and  the  ship- 
pers, indicating  the  services  provided  by 
the  carriers  and  the  charges  as,ses.sed. 

(2)  If  not  included  in  ttie  contract 
furnished  under  subparagrapii  >  1  >  of 
this  paragraph,  any  contractual  arrange- 
ments and  charges  therefor  for  otlier 
service  to  shippers,  sucii  as  stc)rage.  ware- 
housing, handling  charges,  or  any  other 
special  services  provided  to  the  shippers 
in  connection  with  the  movement  of  tills 
cargo: 

(3)  To  the  extent  not  included  In  sub- 
paragraphs a  I  and  (2)  of  thus  para- 
graph, any  contractual  arrangements  for 
liability  for  loss  or  damage  and  responsi- 
bility for  insurance  coverage: 

(4)  An  Identification  of  all  commodi- 
ties carried,  the  tonnage  for  each  com- 
modity, and  the  names  of  shippers  of 
each  such  commodity; 

(5)  An  indication  of  the  amount  of 
barge  space  contracted  to  each  such  ship- 
per, i.e.,  was  he  chartered  the  full  reach 
of  a  barge  or  merely  part  capacity  of  a 
barge. 

•  •  •  •  • 

Effective  date.  Tlie  exemption  granted 
herein  shall  become  effective  upon  pub- 
lication of  ttiis  order  in  tlie  FEDER.^L 
Register  i  4-19-72). 

Dated:   April  4, 1972. 

By  order  of  the  Federal  Maritime 
Commission 

Francis  C,  Hurney, 

Secretary. 

|FR  Doc.72-6959  Filed  4-l&-72:8:62  ami 


RULES  AND   REGULATIONS 

Title  6— ECONOMIC 
STABILIZATION 

Chapter   II — Pay    Board 

PART   201 — STABILIZATION   OF 
WAGES  AND   SALARIES 

Merit   and   Deferred    Pay   Increases 

On  March  22,  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  37  FR  ,^833'  to  pro- 
vide for  the  treatment  of  merit  and  de- 
ferred pay  increases  under  tiie  autliority 
of  the  Economic  Stabilization  Act  of  1970, 
as  amended  •Public  Law  91-379.  84  Stat, 
799:  Public  Law  91-558.  84  Stat  1468. 
Public  Law  92-8.  85  Stat  13.  Public  Law 
92-15.  85  Stat  38,  Public  Law  92-210.  85 
Stat  743'.  Executive  Order  No  11627 
'36  FR  20139.  October  16,  1971,  as 
amended'.  Executive  Order  No  11640 
1 37  FR.  1213,  January  27.  1972.  a.s 
amended' ,  Executive  Order  No  11660  i37 
FR.  6175.  March  25.  1972',  and  Cost  of 
Living  Council  Order  No.  3  '36  F  R. 
20202,  October  16.  1971.  as  amended' 
After  consideration  of  all  such  relevant 
comments  and  suggestions  that  were  sub- 
mitted by  interested  persons,  pertaining 
to  the  proposed  rules,  the  amendment  of 
the  regulations  as  proposed  is  iieretay 
adopted,  as  set  forth  below. 

Effective  date.  These  amendments 
shall  be  effective  on  and  after  April  19, 
1972. 

George  H  Boldt, 
Chairman  of  the  Pay  Board 

Paragraph  1,  Section  201.11  Is  amended 

by  adding  a  new  subparagraph  '5'  to 
paragraph  ia>  and  by  revising  para- 
graphs 1  b  I  and  ( c ' .  Tliese  added  and 
revised  provisions  read  as  follows: 

§  201.11       Oilrria  for  exceplions. 

<ai    In  general.   •    •   • 

(5'  Merit  increases — (1)  Exception  for 
qualified  merit  plans  contained  in  suc- 
cessor employment  contracts. or  successor 
pap  practices.  Wages  and  salary  increases 
granted  pursuant  to  a  qualified  merit 
plan  '  a'^  defined  in  subdivision  i  ii '  of  this 
subparagraph ' ,  provided  for  in  an  em- 
ployment contract  or  pay  practice  pre- 
viously set  forth  which  existed  prior  to 
November  14,  1971.  and  wlilch  is  con- 
tinued m  a  successor  employment  con- 
tract or  successor  pay  practice  effective 
after  November  13,  1971.  without  any 
chanties  of  terms  or  administrative  prac- 
tice shall  I  subject  to  tiie  provisions  of 
paragraphs  <b'  and  'c'  of  this  section) 
constitute  an  exception  to  the  general 
wage  and  salary  standard  For  purposes 
of  the  pre^-eding  sentence,  a  change  in 
the  maximum  or  minimum  terminal 
point-s  of  a  pay  rate  range  in  a  qualified 
merit  plan  shall  not  be  deemed  a  change 
of  terms  if  the*  ratio  of  such  maximum 
to  such  minimum  terminal  point  is  not 
increa.sed  For  purposes  of  this  subpara- 
graph, a  quahfled  merit  plan  provided  for 


111  a  pay  practice  which  meets  all  of  the 
criteria  set  forth  in  the  first  sentence  of 
this  subdivision,  except  that  such  pay 
practice  Is  not  'previously  set  fort.h" 
within  the  meaning  of  I  201  14' b>  be- 
cause the  aggregate  amount  to  be  ex- 
pended cannot  be  documented  as  being 
finally  and  formally  decided  prior  to  No- 
vember 14.  1971,  shall  be  treated  as  a 
successor  pay  practice  otherwise  eligible 
for  the  exception  provided  In  this  sub- 
paragraph. 

Ill)  Qualified  merit  plan  defined.  For 
purposes  of  subdivision  '  i '  of  this  sub- 
paragraph, the  term  ■  qualified  merit 
plan"  means  a  merit  plan  which,  prior  to 
November  14,  1971.  was  reduced  to  writ- 
ing and  cornmunicated  either  to  the  man- 
agement personnel  resixjnsible  for  lmi)le- 
mentmg  Llie  plan  or  to  the  employees 
covered  by  the  plan,  and  which  written 
plan — ■ 

•  a)  Applies  to  particular  jobs,  job 
cla.ssiflcations.  or  positions  witii  respect 
to  whlcJi  the  duties  and  responsibilities 
of  employees  are  specified. 

'b'  Sjjecifles  merit  pay  rate  ranges 
witJi  respect  to  sucii  jobs,  job  classifica- 
tions, or  positions. 

<c)  Clearly  deflne.s  {x>licies  and  estab- 
lishes practices  <  with  respect  to  review 
of  an  employees  performance)  for  de- 
termining merit  pay  and  tlie  size  and 
frequency  of  merit  pay  increases  with 
respect  Ui  such  jobs.  Job  classifications, 
or  positions,  and 

id'  Establishes  a  system  of  adminis- 
trative control. 

I  ill  I  Special  rules  With  respect  to  an 
appropriate  emploj-ee  unit,  wage  and 
salary  increases  granted  ptu-suant  to  a 
merit  plan  pronded  for  in  an  employ- 
ment contract  existing  prior  to  Novem- 
ber 14.  1971,  and  continued  in  a  successor 
employment  contract  effective  prior  to 
April  19,  1972  shall  i  notwithstanding 
the  provisions  of  paragraphs  'b'  and  ic) 
of  this  section  >  be  excluded  from  the 
computation  of  aggregate  wage  and 
salary  increases  Such  merit  plan  may 
continue  to  oixrate  accordmg  to  the  fol- 
lowing rules:  Any  increases  applied  to 
a  rate  range  under  sucii  ment  pay  plan 
shall  be  considered  a  general  increase  in 
wages  and  salaries  under  the  regulations 
in  this  chapter.  However,  individual  in- 
crea.ses  within  the  rate  range  under  such 
plans  shall  not  be  considered  a  wa«e  and 
salary  increase  imder  such   regulations 

'b'  Overall  limitation  on  exceptions. 
Except  as  provided  in  paragraph  '  a  '  1 4 ) , 
1 5 1  ( ill  1 .  1 6 ' ,  and  '  7 1  of  this  section,  tJie 
maximum  permissible  annual  aggregate 
wage  and  salary  Increajse  with  resp<>ct  to 
an  appropriate  employee  unit,  whether 
any  or  all  of  the  above  exceptions  are 
applicable,  shall  not  exceed  7  percent 

ici  Procedures  for  exceptions.  Excep- 
tions pursimnt  to  subparagraphs  1 1 ) , 
<  2  1 ,  1 6 ) ,  and  1 7 '  of  paragraph  <  a )  of 
this  section  shall  require  prior  approval 
of  the  Pay  Board  <or  its  delegate*.  Ex- 
ceptions purstiant  to  subpajTMrraplis  1 3  ' , 
1 4 » ,  and  '  5 1  of  paragraph  <  a  i  of  tliis 
.section  shall  be  self-executing  for  Cate- 
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goiy  n  and  ni  wage  and  salary  increases, 
but  reports  of  all  such  wage  and  salary 
mcreases  shall  be  made  to  the  Pay  Board 
(or  its  delegate).  Category  I  wage  and 
salary  increases,  including  those  pursu- 
ant to  subparagraphs  i3),  (4),  and  (5) 
of  paragraph  (a)  of  this  section  shall 
require  prior  approval  of  the  Pay  Board 
'or  its  delegate' . 


Par.  2.  Section  201  14  is  revised  to  read 
as  follows: 

§201.14       ^'af{e   and   Milarj    increahria   ef- 
fe<ti\e  after  November   13,    1971. 

<a  '  In  general.  Employment  contracts 
and  pay  practices  previously  set  forth 
which  existed  prior  to  November  14,  1971, 
win  be  allowed  to  operate  according  to 
their  terms.  However,  any  such  specific 
contract  or  pay  practice,  when  chal- 
lenged by  a  parly  at  interest  or  by  two  or 
more  members  of  the  Pay  Board,  is  sub- 
ject to  a  review  to  determine  whether 
any  wage  and  salary  Increase  granted 
pursuant  to  such  contract  or  pay  practice 
is  imreasonably  inconsistent  with  the 
criteria  established  by  the  Board,  In  the 
event  of  a  challenge,  these  terms  shall  be 
allowed  to  remain  m  effect  unless  and 
until  the  Pay  Board  rules  otherwise.  Not- 
withstanding any  other  provision  of  this 
chapter  a  pay  practice  which  does  not  by 
its  own  terms,  or  by  applicable  provisions 
of  paragraph  ic  of  this  section,  expire 
earlier,  will  be  deemed  to  expire  on  No- 
vember 13,  1972. 

•  b)  "Previously  set  forth"  defined.  Ex- 
cept as  provided  in  Subpart  D  of  this 
part,  for  purposes  of  this  section,  a  pay 
practice  shall  be  "previously  set  forth" 
only  if  it  can  be  documented  that  prior 
to  November  14.  1971,  an  adjustment  to 
wages  and  salaries,  or,  in  the  case  of  a 
merit  plan,  the  aggregate  amount  to  be 
expended,  was — 

1 1 »  Decided  finally  and  formally  in  ac- 
cordance with  established  procedures, 
and 

C2)  Communicated  to  the  manage- 
ment personnel  responsible  for  Imple- 
menting the  pay  adjustment  or  to  the 
employees  affected. 


RULES  AND   REGULATIONS 

For  purposes  of  the  preceding  sentence, 
a  formula  for  detennlnlnf  general  ad- 
justments to  wages  and  Salaries  i*  not 
a  pay  practice  previously  set  forth. 

'CI  Merit  plans.  A  merit  plan  provided 
for  in  an  employment  contract  or  a  pay 
practice,  referred  to  in  paragraph  <  a )  of 
this  section,  will  be  allowed  to  operate 
according  to  its  terms  in  accordance  with 
such  paragraph,  until  such  contract  or 
pay  practice  expires.  For  purposes  of  this 
section,  a  merit  plan  contained  In  a  pay 
practice  previously  set  forth,  will  be 
deemed  to  expire  on  the  day  before  the 
effective  date  of  any  of  the  followang 
changes  or  modifications  to  the  merit 
plan — 

111  An  increase  or  change  in  the  rates 
or  rate  ranges  from  those  in  effect  on 
November  13,  1971: 

i2)  An  increase  in  the  aggregate 
amount  to  be  expended  for  merit  in- 
creases above  the  aggregate  amount  as 
determined  prior  to  November  14,  1971: 

'  3 1  A  change  in  the  job  classifications 
to  which  the  rates  or  rate  ranges  ap- 
ply :  or 

'  4  1  A  change  in  the  terms  or  condi- 
tions of  the  plan  with  respect  to  any  job 
classification  to  which  it  applies,  or  a 
change  in  any  policy  for  determining  the 
size  and  frequency  of  merit  pay  adjust- 
ments or  a  change  in  any  administrative 
controls. 

Expiration  of  a  pay  practice  under  this 
paragraph  shall  not  disqualify  a  pay 
practice  from  being  a  successor  pay  prac- 
tice under  §  201. ilia)  i5)  li)  if  it  other- 
wise qualifies  under  that  section. 

id  I  Board  review.  For  purposes  of  the 
review  referred  to  In  paragraph  (a>  of 
this  section,  the  Pay  Board  will  consider 
such  factors  as  changes  in  productivity 
and  the  cost  of  hving,  CHi-going  collec- 
tive bargaining  and  pay  practices,  the 
equitable  position  of  the  employees  in- 
volved, and  such  other  factors  as  are 
necessarj'  to  foster  economic  growth  and 
to  prevent  gross  inequities,  hardships, 
serious  market  disruptions,  domestic 
shortages  of  raw  material,  localized 
shortages  of  labor,  and  windfall  profits 

i.e)  Notice  requirement.  In  addition 
to   the   provisions   of   Part  202    of   this 
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cliapter,  notice  shaU  be  given  to  the  Pa\ 
Board  at  least  60  daj-s  prior  to  the  sched- 
uled date  of  any  increase  to  be  paid  pur- 
suant to  an  employment  contract  or  pay 
practice  referred  to  in  this  secUon  when 
such   mcrease   would    affect    an    appro- 
priate employee  unit  of   1.000  or  more 
employees  and  would  cause  the  total  of 
such  increases  to  be  in  excess  of  seven 
percent   i  unless  such  increase  has  been 
otherwise  prenotifled   or   reported   pur- 
suant to  Part  202  of  this  chapter* .  How- 
ever, in  the  case  of  any  increase  sched- 
uled to  take  effect  before  i90  days  after 
date  of  pubhcation  in  Federal  Register 
with  respect  to  which  a  notice  would  be 
reqmred  purstiant  to  the  preceding  sen- 
tence, such  notice  shall  instead  be  given 
to  the  Pay  Board  before  (30  days  after 
date  of  publication  in  Federal  Register  i  . 
For  purposes  of  the  notice  requirement 
of  this  paragraph,  a  fair  and  reasonable 
estimate  shall   be   used   in   determining 
whether  wage  and  salary  adjustments  re- 
quired pursuant  to  contract  or  pay  prac- 
tices which  are  contingent  isuch  as  cost- 
of-living    adjustmenU)    wUl    cause   the 
total    of    such    increases    to    exceed    7 
percent 

'f'  Notification  instructions  The  no- 
tice required  by  paragraph  le  of  this 
section  shall  be  submitted  on  forms  pro 
v1ded  by  the  Pay  Board.  Such  notice 
shall  be  accompanied  by  a  full  statement 
of  facts  prepared  by  a  party  at  interest 
showing  good  cause  as  to  wh.v  such  in- 
crease is  not  unreasonably  inconsistent 
with  the  standard.  exceptiCMis,  or  the  re- 
view criteria  referred  to  in  paragraph  •  d ) 
of  this  section. 

Par.  3.  Appendix  B  foUowmg  Part  201 
is  amended  by  deleting  therefrom  item 
i6i.  and  by  revising  item  '2'  to  read  as 
follows: 

Appendix  B— Interpretive  Decision*  Adopted 
lay  the  Pay  Board 

i2i  AffreemenU  in  the  conttruction  in- 
dusfrj/  (Adopted  Ncnember  12,  1871  \  W&ge 
increases  under  existing  or  future  agreements 
In  the  construction  industry  require  preno- 
tlflcation  and  approval  by  the  Construction 
Industry  Stabilization  Committee  before  they 
can  be  put  into  effect. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau    of   Customs 

[19  CFR   Part   153  1 

ANTIDUMPING   ACT 

Proposed    Procedures 

A  notice  was  published  in  the  Federal 
Register  of  April  13.  1971  <36  FJl.  7012* , 
that  the  Treasury  Department  was  re- 
viewing its  regulations  ( 19  CFR  Part  153  > 
relating  to  procedures  under  the  Anti- 
dumping Act.  1921.  as  amended  '19 
use.  160  et  seq  >.  Interested  persons 
were  invited  to  submit  suggestions  for 
improving  the  regulations  to  the  Com- 
missioner of  Customs  not  later  than  60 
days  after  the  publication  of  the  notice 
in  the  Pemral  Register.  On  June  15. 
1971,  the  time  for  submis.sion.s  was  ex- 
tended until  June  30,  1971  '36  F  R. 
115261. 

After  consideration  of  all  of  the  sug- 
gestions received  pursuant  to  the  notice. 
It  has  been  concluded  tliat  certain 
amendments  to  the  regulations  should  be 
proposed 

The  primary  purpose  of  the  proposed 
amendments  is  to  Insure  that  the  Anti- 
dumping Act  contmues  to  be  admims- 
tered  with  a  view  to  defending  U.S.  in- 
dustry effectively  against  imfair  inter- 
national trade  practices  tn  the  dumping 
area,  while  at  the  same  time  providing 
for  complete  fairness  in  the  antidumping 
investigation.-..  To  tln.s  end.  the  proposed 
amendments  call,  among  other  things, 
for  more  expeditious  proces.sing  of 
antidumping  mvestigations. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  certain  sections  of  Part 
153  of  the  Customs  Reirulatlons  <  19  CFR 
Part  153).  and  to  add  certain  other 
sections. 

1.  Sections  153  30  and  153.31  are  pro- 
posed to  be  amended  to  establish  limits 
on  the  time  within  which  an  .Antidump- 
ing Proceeding  Notice  normally  will  be 
published  subsequent  to  the  receipt,  in 
satisfactory  form,  of  information  al- 
leging injurious  sales  at  less  than  fair 
value  and  on  the  time  within  which  a 
Withholding  of  Apprai.sement  Notice,  a 
Notice  of  Tentative  Negative  Determina- 
tion, or  a  Notice  of  Tentative  Discontinu- 
ance of  Antidumping  Investigation  nor- 
mally will  be  publi.«»hed  following  the 
publication  of  an  Antidumping  Proceed- 
ing Notice. 

2.  Section  153.8  is  proposed  to  be 
amended  by  deleting  the  word  "reason- 
ably" wherever  it  appears  before  the 
words  "direct  relationship"  in  order  to 
make  it  clear  that  only  cticumstances  of 
sale  which  are  directly  related  to  the 
sales  of  the  merchandi.se  under  consid- 
eration will  be  taken  Into  account.  Under 
the  proposal,  such  items  as  bad  debts  and 
general  advertising  will  no  longer  be  al- 


lowed a.s  differences  in  circumstances  of 
sale 

3.  Section  153  15  Is  propKJsed  to  be 
amended  to  provide  for  the  reopen.ng  of 
discontinued  antidumping  tnvestlgaUons 
by  the  publication,  forthwith,  of  a  With- 
holding of  Appraisement  Notice  when  the 
Secretary,  subsequent  to  the  dlscontmu- 
ance.  lias  reason  to  believe  or  .suspect  that 
merchandise  which  was  the  subject  of 
the  dtscontinued  investigation,  is  being. 
or  is  likely  to  be.  sold  at  less  than  fair 
value.  Additionally,  it  is  proposed  to 
amend  paragraph  ia»  of  i  153  15.  by  de- 
leting the  word  "changed"  before  the 
word  "circumstances"  so  as  to  make  clear 
that  circumstances  which  were  not 
known  at  the  time  of  the  initiation  of 
the  Investigation  may  be  taken  into 
account 

4  S<'ctions  153  33  and  153  37  arc  pro- 
posed to  be  amended  to  provide  that  all 
requests  for  an  opportunity  to  make  an 
oral  presentation  be  accompanied  by  a 
statement  outlining  the  Issues  which  the 
person  making  the  request  wishes  to  dis- 
cas.s.  and  to  provide,  further,  that  If  the 
request  is  granted,  the  Secretary  or  his 
delegate  will  advi.se  the  persons  involved 
as  to  which  issues  are  appropriate  for 
di:>cussion. 

5  In  awldition.  a  number  of  other  tech- 
nical amendments  are  prot>06ed. 

Based  on  the  foregoing,  it  is  proposed 
that  the  following  amendments  be  made 
to  Part  153  of  the  Customs  Regulations 
(19  CPTl  Part  153 »  : 

PART   153— ANTIDUMPING 

Section  153.8  is  amended  by  deleting 
the  word  "reasonably"  before  "direct  re- 
lationship" in  paragraphs  (a»  and  (b). 
Section  153  8.  as  amended,  will  read  as 
foUows: 

§  153.8      Fair     valuo;     rircumstanfes     of 
naif. 

(a)  General.  In  comparing  the  pur- 
chase price  or  exporter's  sales  price.  a.s 
the  case  may  be.  with  the  sales,  or  other 
criteria  applicable,  on  which  a  determi- 
nation of  fair  value  is  to  be  based,  rea- 
sonable allowances  will  be  made  for  bona 
fide  differences  in  circumstances  of  sale 
if  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  amount  of  any 
price  differential  is  wholly  or  partly  due 
to  such  differences.  Differences  in  cir- 
cumstances of  sale  for  which  such  allow- 
ances will  be  made  are  limited,  in  gen- 
eral, to  those  circumstances  which  bear 
a  direct  relationship  to  the  sales  which 
are  under  con.sideration. 

<b>  Examples.  Examples  of  differ- 
ences in  circumstances  of  sale  for  which 
reasonable  allowances  generally  will  be 
made  are  tho.se  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  as- 
sumption by  a  seller  of  a  purchaser's 
advertising  or  other  selling  costs.  Rea- 


sonable allowances  will  also  generally 
be  made  for  differences  In  commisslotas. 
Except  in  thase  instances  where  it  is 
clearly  established  that  the  difTerenres 
in  circumstances  of  sale  bear  a  direct 
relatioiLshlp  to  the  sales  which  are  un- 
der consideration,  allowances  generally 
will  not  be  made  for  diflerences  In  re- 
search and  development  costs,  produc- 
tion cost.'^.  and  advertising  and  other 
selling  costs  of  a  seller  unless  such  costs 
are  attributable  to  a  later  sale  of  mer- 
chandise by  a  purchaser:  Provided,  That 
reasonable  allowances  for  selling  ex- 
penses generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made 
for  commissions  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under  con- 
sideration, the  amount  of  such  allowance 
bemg  limited  to  the  actual  selling  cx- 
f>ense  Incurred  in  the  one  market  or  the 
total  amount  of  the  commission  allowed 
in  such  other  market,  whichever  Is  less. 

ic>  Relation  to  market  value.  In  de- 
termining the  amount  of  the  reasonable 
allo^'ances  for  any  differences  in  cir- 
cumstances of  sale,  the  Secretary  will 
be  guided  primarily  by  the  effect  of  such 
differences  upon  the  market  value  of  the 
merchandise  but.  where  appropriate,  may 
also  consider  the  cost  of  such  differences 
to  the  seller,  as  contributing  to  an  esti- 
mate of  market  value. 

Section  153.13  is  amended  by  adding  a 
new  sentence  at  the  end  thereof  read- 
ing: "If  there  is  not  a  clear  preponder- 
ance of  the  merchandise  sold  at  the  same 
price  and  weighted  averages  of  the  prices 
of  the  merchandise  sold  are  determined 
by  the  Secretary  to  be  inappropriate. 
the  Secretary  may  use  any  method  for 
determining  fair  value  which  he  deems 
apt>ropriale."  Section  153.13.  as 
amended,  will  read  as  follows. 

§153.13      Fair    vaiar;    aalc*    at     ^arriiiic 

prices. 

Where  the  prices  in  the  sales  which 
are  being  examined  for  a  determination 
of  fair  value  vary  "after  allowances  pro- 
vided for  in  55  153.7,  153.8,  and  153.9 1. 
determination  of  fair  value  will  take 
into  account  Uie  prices  of  a  preponder- 
ance of  the  merchandise  thus  sold  or 
weighted  averages  of  tlie  prices  of  the 
merchandise  thus  sold.  Unless  there  is 
a  clear  preponderance  of  merchandise 
sold  at  the  same  price,  weighted  aver- 
ages of  the  prices  of  the  merchandise 
•sold  normally  will  be  used  IT  there  is 
not  a  clear  preponderance  of  the  mer- 
chandise sold  at  the  same  price  and 
weighted  averages  of  the  prices  of  the 
merchandise  sold  are  determined  by  the 
Secretary  to  be  mappropriate,  the  Sec- 
retary may  use  any  method  for  deter- 
mining fair  value  which  he  deems 
appropriate. 

Section  153.15  is  amended  by  substi- 
tuting "Discontinuance  of  antidumping 
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Investigation."  for  "Fair  value;  revision 
of    prices    or    other    changed    circum- 
stance." In  the  main  heading:   by  sub- 
stituting "Price  assurances,  termination 
of    sales    or    other    circumstances."    tot 
■Discontinuance  of  investigation."  in  the 
heading  of  paragraph  (a) ;  by  Inserting 
the  words  "and  assurancee  have  been  re- 
ceived to  this  effect"  after  "revision"  in 
subparagraph   (1)   and  after  "resiuned" 
m    subparagraph    (2),    by    deleting   the 
word  "changed"  before  "circumstances," 
and  by  substituting  "Notice  of  Tentative 
Discontinuance  of  Antidumping  Investi- 
gation" for  "notice  to  this  effect"  in  par- 
agraph  (a);  by  subsUtutlng  'Notice  of 
Tentative  Discontinuance  of  Antidump- 
ing Investigation."  tor  "Notice."  in  the 
heading  of  paragraph  (b) ;  by  providing 
that  the  "Notice  of  Tentative  Discontin- 
uance   of    Antidumping    Investigation" 
shall  set  forth  a  description  of  the  mer- 
chandise Involved,  that  interested  per- 
sons shall   be  given   an   opportimity  to 
present  their  views  imder  a  procedure 
similar  to  that  set  forth  In  J  153.33(b), 
by     substituting     "discontinuance"     for 
"termination"  in  the  first  sentence  and 
"discontinuing"  for  "terminating"  in  the 
second  sentence,  by  adding  the  words  "or 
assurances  of  termination  of  sales  to  the 
United  States,  and  price  revisions"  after 
the   phrase   "price    assurances"   in    the 
third  sentence,  and  by  substituting  "will" 
for  "shall"  wherever  the  latter  occurs  in 
paragraph  (b>;  by  addmg  a  new  para- 
graph  (c),   relating   to   the   form   of   a 
statement   of   assurances;    by   adding   a 
new   paragraph    'd)    providing   for   the 
publication    of    a    "Discontinuance    of 
Antidumping  Investigation"  notice  in  the 
Federal  Rccistir;  by  adding  a  new  par- 
agraph  (e)   to  provide  for  final  discon- 
tinuance after  withholding  of  appraise- 
ment   or   notice    of    tentative   negative 
determination;   by  adding  a  new  para- 
graph <  f  I  to  provide  for  periodic  reports 
by  foreign  exjwrters;   and  by  adding  a 
new  paragraph  (g).  relating  to  the  re- 
opening of  a  discontinued  Investigation. 
Section  153.15,  as  amended,  will  read  as 
follows : 

§  153.15       DiKcontinuanre    of    antidump- 
ing investigation. 

(a I  P7-ice  assurances,  termination  of 
sales  or  other  circumstances.  Whenever 
the  Secretary  of  the  Treasury  is  satisfied 
during  the  course  of  an  antidumping 
investigation  that  either: 

<  1 '  Price  revisions  have  been  made 
which  eliminate  the  likelihood  of  sales 
at  less  than  fair  value  and  that  there  is 
no  likelihood  of  resumption  of  the  prices 
which  prevailed  before  such  revision,  and 
assurances  have  been  received  to  this 
effect;  or 

<2»  Sales  to  the  United  States  of  the 
merchandise  have  terminated  and  will 
not  be  resumed,  and  assurances  have 
been  received  to  this  effect; 
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of   Antidumping   Investigation"   in    the 

FXOEKAL  RKOISTXR. 

<b)   Notice  of  tentative  discontinuance 
of  antidumping  investigation.  The  notice 
will  set  forth  a  descrtptkm  of  tlie  mer- 
chandise involved   and  state   the   facts 
relied  up<m  by  the  Secretary  in  publish- 
ing the  notice  and  that  those  facts  are 
considered   to   be   evidence   warranting 
the  discontinuance  of  the  Investigation. 
The  notice  wUl  also  state  that  Interested 
persons  shall  be  given  the  opportunity 
to  present  their  views  under  a  procedure 
similar  to  that  set  forth  in  {  153.33(b), 
and  unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  within 
such  period  as  is  specified  in  the  notice 
the  Secretary  will  publish  a  final  notice 
discontinuing  the  invesUgatlon.  The  toi- 
tative  acceptance  of  price  assuraiices  or 
assiu-ances  of  termination  of  sales  to  the 
United  States,  and  price  revisions  or  the 
termination  of  sales  to  the  United  States 
will  not  prevent  the  Secretary  from  mak- 
ing a  determination  of  sales  at  less  than 
fair  value  In  any  case  where  he  considers 
such  action  appropriate. 

<c>  Statement  concerning  assurances. 
Assurances  provided  for  in  paragraph 
•a)  of  this  section  shall  be  in  substan- 
tially the  following  form: 

I  liereby  certify  that  I  am  (an  officer)  (ot- 
tomey-m-fact)  at  (ruime  of  foreign  manu- 
facturer, producer,  or  exporter)  and  am  au- 
thorized, on  behalf  of  (name  of  foreign  man- 
ufacturer, producer,  or  exporter),  to  give 
assurances  that : 

(Select  the  applicable  prcrvlslon.) 
1  All  future  sales  of  (commoditp)  by 
(name  of  foreign  manufacturer,  producer,  or 
exporter)  tor  exportation  to  the  Unlt«d 
StAtea  shall  be  made  at  prldfes  which  are  not 
leae  than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  180  et  seq.)  and  that  (name  of  manu- 
facturer, producer,  or  exporter)  shall  make  a 
report  to  the  Commlaslonec  of  Customs  whl<di 
shall  contain  or  be  accompanied  by  the  In- 
formation required  by  |  163  15(f).  Customs 
Regulations  (19  CFR  163.16(f)).  for  auch 
period  a  time  and  at  sucii  Uitervals  as  the 
Secretary  may  deem  appropriate:  or 

2  All  sales  of  (commodity)  by  (name  of 
foreign  manufacturer,  producer,  or  exporter) 
far  exportation  to  the  United  SUtes  have 
terminated  and  slvall  not  be  resumed. 
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or  whenever  the  Secretary  concludes 
that  there  are  other  circumstances  on 
the  basis  of  which  It  may  no  longer  be 
appropriate  to  continue  an  antidumping 
investigation,  the  Secretary  may  publish 
a  "NoUce  of  Tentative  Discontinuance 


(Ofllcer  or  attorney-in-fact ) 

id'  Final  discontinuance^  As  soon  as 
possible  after  the  pubUcation  of  a  "No- 
tice of  Tentative  Discontinuance  of  Anti- 
dumping Investigation"  the  Secretary 
will  determine  whether  final  discontin- 
uance is  warranted  and,  if  he  so  deter- 
mines, pubUsh  a  "Discontinuance  of 
Antidumping  Investigation"  notice  in  the 
Federal  Register. 

•  e>  Final  discontinuance  after  with- 
holding of  appraisement  or  notice  of 
tentative  negative  determination.  The 
procedure  specified  in  paragraphs  ib> 
and  'd)  in  this  section  will  not  apply  if 
the  decision  to  discontinue  an  antidump- 
ing investigation  is  made  by  the  Secre- 
tary after  a  withholding  of  appraisement 
notice  or  notice  of  tentative  negative  de- 
termination has  been  published  and  in- 
terested parties  have  already  been  af- 
forded an  opportunity  to  present  their 
views    pursuant    to    the    provisions    of 


5J  153.37  or  153.33'bi.  In  lieu  thereof, 
a  "Discontinuance  of  Antidumping  In- 
vestigation" notice  will  be  published  in 
the  PEDEHAt  Rkgistir.  The  notice  will  set 
forth  a  description  of  the  merchandise 
involved  and  state  the  reasons  upon 
which  the  discontinuance  is  baaed. 

(f »  Periodic  reports  by  foreign  export- 
ers. Whenever  an  investigation  has  been 
discontinued  by  the  Secretary  on  the 
basis  of  price  assurances,  the  foreign 
manufacturer,  producer,  or  exporter  of 
the  merchandise  which  was  the  subject 
of  the  discontinued  investigation  shall 
thereafter  make  a  report  to  the  Commis- 
sioner of  Customs  for  such  period  of 
time  amd  at  such  intervals  as  the  Sec- 
retary may  deem  appropriate.  The  peri- 
ocic  reports  to  the  Commissioner  of 
Customs  generally  shall,  as  determined 
bj  the  Secretary,  contain  or  be  accom- 
panied by  the  following: 

( 1  >  Prices  at.  and  the  terms  and  con- 
ditions on  which,  the  merchandise  is 
being  sold  for  export  to  the  United  States 
and  in  the  applicable  foreign  market  lor 
Information  regarding  constructed  value 
as  set  forth  in  sectlcHi  206  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  165)  ) ; 

(2)  Published  price  lists,  if  any: 

(3)  Infonnaticm  regarding  discounts, 
quantities  involved  on  a  per  sale  basis, 
shipping  charges,  packing  costs,  and 
other  circumstances  of  sales  in  the  two 
markets  under  consideration; 

(4»  Information  regarding  differences 
in  cost  of  manufacture  where  similar 
merchandise  is  compared  pursuant  to 
{  153.9:  and 

'  5 )  Such  other  information  which  the 
Secretar>'  deems  appropriate. 

I  g  I  Reopening  of  discontinued  investi- 
gation. In  the  event  that  the  Secretary 
determines,    subsequent   to   the   discon- 
tinuance  of   an   investigation   pursuant 
to  paragraph   (d)    of  this  section,  that 
there  are  reasonable  groimds  to  believe  or 
suspect  that  there  are  or  are  likely  to  be 
sales  to  the  United  States  at  less  than 
fair  value,  he  wUl  reopen  the  investiga- 
Uon  by  publishing  forthwith  in  the  Fed- 
eral  Register   a    "Withholding   of   Ap- 
praisement Notice"  with  respect  to  the 
merchandise    If    prior    to    the    discon- 
tinuance of  the  investigation,  importers 
and  exporters  concerned  had  reqiiested  a 
6-month    withholding   of   appraisement 
pursuant  to  §  153.34(b>.  when  the  inves- 
tigation is  reopened  the  Secretarj-  may 
withhold  appraisement  for  6  months   If 
no  such  requests  have  been  received  the 
Secretary-    may    withhold    appraisement 
pursuant  to  S  153.34(a)   The  withholding 
of  appraisement  may  be  made  effective 
with  respect  to  merchandise  entered,  or 
withdrawn    from    warehouse,    for    con- 
sumption not  more  than  90  days  before 
the  date  of  publication.  'Whenever  an 
investigation  is  reopened,  interested  per- 
sons  will   be   given   the   opportunity   to 
present  their  views  pursuant  to  |  153.37. 
A  new  f  153.17.  relating  to  fair  value 
determinations  in  exporter's  sales  price 
situations  involving  merchandise  not  re- 
sold in  the  same  condition  as  imported, 
is  added  to  read  as  follows : 
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§  IS3.I7  Fair  valae :  merrhaiiiiiMe  not 
rmold  in  thr  Hanir  rontliliun  an  ini- 
portcfi. 

If  exporter's  sales  price  (as  defined  In 
section  204  of  the  Antidumping  Act.  1921 
(19  use  163'  1.  Is  applicable  and  the 
imtx)rted  merchandise  Is  not  resold  to  an 
unrelated  U.S  purchaser  in  tlie  condi- 
tion in  which  it  was  imported,  the  Secre- 
tary may  use  such  reasonable  basis  as 
he  deems  appropriate  to  determine  ex- 
porter's sales  price. 

A  new  5  133.18.  relating  to  fair  value 
comparison,  which  would  provide  for  a 
comparison  between  purchase  price  or 
exporter's  sales  price  and  tJie  applicable 
home  market  price  or  price  to  third 
countries  at  the  same  level  of  trade,  is 
added  to  read  as  follows: 

§   153.18       Fair  value  ;  level  of  triul*-. 

The  comparison  of  the  purchase  price 
or  exporter's  sales  price  ia.s  defined  in 
sections  203  and  204.  respectively,  of  the 
Antidumping  Act.  1921.  as  amended  1 19 
US.C.  162.  183'  I.  as  the  case  may  be, 
with  the  applicable  price  in  the  home 
market  of  the  country  of  exportation 
(or,  as  the  case  may  be.  price  to  third 
country  markets'  will  generally  be  made 
at  the  same  level  of  trade.  However,  if 
the  Secretary  finds  that  the  .sales  of  the 
merchandise  to  the  United  States  or  in 
the  applicable  foreign  market  are  in- 
sufficient in  number  to  permit  an  ade- 
quate comparison,  the  comparison  will 
be  made  at  the  nearest  comparable  level 
of  trade  and  appropriate  adjustments 
shall  be  made  for  differences  affecting 
price  comparability. 

Section  1,53  23  is  amended  by  adding 
to  subparagraph  ' 3  >  of  paragraph  ( c i 
the  following  "iv  Di.sclose  the  names 
of  particular  persons  from  whom  con- 
fidential information  was  obtained,  if 
nondi.sclosure  of  the  names  has  been 
requested.  '  So  tliiit  the  subF)arasrraph.  as 
amended,  reads  as  follows. 

§  133.23       .Availability    of    iiifornialion    in 
anlidiiinpini:  pri><'i-f*lin|i<i. 
•  •  •  «  * 

(c)    •   '    ■ 

f3>  InfoTviation  ordinanltj  regarded 
as  confidential.  Information  will  ordi- 
narily be  regarded  as  confidential  if  its 
discloaiu^e  would 

(i)   Disclose  bu.smess  or  trade  secrets: 

(11  >    Disclose  production  costs. 

'  111 '  Disclose  distribution  costs,  ex- 
cept to  the  extent  that  such  costs  are 
accepted  as  .justifying  allowances  for 
quantity  or  differences  in  circumstances 
of  sale; 

'iv>  Disclose  the  names  of  particular 
customers  or  the  price  or  prices  at  which 
particular  sales  were  made;   or 

I  v '  Disclose  the  names  of  particular 
persons  from  whom  confidential  Infor- 
mation was  obtained,  if  nondisclosure  of 
the  names  has  been  requested  '  5  US.C. 
562  >. 

Section  153.30  is  amended  by  inserting 
"<ai  Publication  of  Antidumping  Pro- 
ceeding Notice  '  before  th«  first  sentence 
of  the  section;   by  substituting  "Secre- 
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tary"  for  "Commissioner",  by  deleting 
the  phrase  ",  with  the  approval  of  the 
Secretary.'";  by  substituting  "to"  for 
"which  may  ",  and  by  substituting  'will" 
for  "shall"  in  the  first  sentence  of  para- 
graph lai  :  redesignating  present  para- 
graphs la),  (b>.  'c>.  and  id',  as  sub- 
paragraphs, respectively.  (2),  (3),  i4), 
and  I  5  >  :  by  adding  a  new  subparagraph 
<  1 1 ,  reading  "  1 1 1  A  description  of  the 
merchandise  involved  ';  by  substituting 
"proceeding"  for  "information"  in  re- 
designated subparagraph  1 2 '  .  and  by 
adding  a  new  paragraph  'b'  Section 
153.30.  as  amended,  will  read  as  follows: 


p  rui'  ceil  in  K 


§    lis."}. 30       .4n  tidumpi  n  e 
not  ice. 

(a)  Publication  of  antidumping  pro- 
reeding  notice  If  the  case  has  not  been 
closed  under  5  153.29.  the  Secretary  will 
publish  a  notice  in  the  Piuehal  Registir 
that  information  in  an  acceptable  form 
has  been  received  pursuant  to  9  153.25 
or  5  153.26.  This  notice  to  be  referred  to 
as  the  "Antidumping  Proceeding  Notice," 
will  siwcify  — 

1 1  •  A  description  of  the  merchandise 
involved. 

i2)  Whether  the  proceeding  relates  to 
all  shipments  of  the  merchandise  in  ques- 
tion from  an  exporting  country,  or  only 
to  shipments  by  certain  per.sons  or  firms; 
in  the  latter  case,  the  names  of  .luch  per- 
sons and  firms  will  be  .specified 

•  3 1  The  date  on  wliich  information 
in  an  acceptable  form  was  received  and 
that  date  shall  be  the  date  on  which  the 
que.sUon  of  dumping  was  rai.sed  or  pre- 
sented for  purposes  of  5  5  201  ■  b  >  and 
202' a  I  of  the  Antidumping  Act,  1921, 
as  amended  il9  US.C.  leOib'  and 
161(a)  ). 

(4>  Tlie  fact  tliat  there  is  some  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  fnjury  to  or  prevention  of 
establishment  of  an  indu.strj-  in  the 
United  States. 

(5'  A  sununary  of  the  infunnation  re- 
ceived. If  a  person  out.side  the  (Customs 
Service  raised  or  presented  the  question 
of  dumping,  his  name  may  be  included 
in  the  notice  unless  a  determination 
under  5  133.23  requires  that  h:s  name 
not  be  di-sclosed 

(b'  Time  limit  an  publication.  Gen- 
erally, antidumping  proceeding  notices 
i.ssued  pursuant  to  5  153  30  shall  be  pub- 
lished in  the  Federal  Register  within  30 
days  after  the  date  that  information  was 
received  pursuant  to  !  153.25  or  5  153.26 
in  a  form  acceptable  to  the  Commis- 
sioner 


Section  153.31  is  amended  by  deleting 
present  parasraph  (b'  and  substituting 
a  new  paragraph  'b>  to  read  as  follows : 

§  I.')3..11     Full-scale  investigation. 


(b>  Pricing  Information.  Ordinarily 
the  Commlasloner  will  r«iutre  the  foreign 
manufacturer,  producer,  or  exporter  to 
subnut  pricing  iniormatloD  covering  a 
period  of  at  least  120  days  prior  to  the 
date  that  information  In  a  form  accept- 
able to  the  Commissioner  was  received 


pursuant  to  5  5  153  25  or  153.26.  The 
CommisBioner  may.  however,  require  the 
submission  of  pricing  Infomuition  for 
such  longer  period  as  he  dams  necessary; 
and  he  may  also  require  the  subniLvlon 
of  pricing  Information  on  a  current  basis 
during  the  course  of  the  InvestlKation. 

Section  153.32  is  amended  by  adding 
a  new  paragraph  i  c  i .  relating  to  time 
limits  on  investigations,  to  read  as 
follows : 

§  I  ,'i,3.32  I>f'l«-rmi nation  a*  lo  fart  or 
likelihood  uf  «alp«  at  \nm  liian  fair 
value. 

•  •  •  •  • 

ic)  Time  limit  on  investigations.  Gen- 
erally, within  6  months,  or  in  more 
complicated  investigation*,  within  9 
months,  after  the  date  of  the  publication 
of  an  antidumping  proceetHng  notice,  the 
Secretary  will  publish  in  the  Federal 
Register  a  "Withholding  of  Appraise- 
ment NoUce"  (5  153.34*,  a  "Notice  of 
Tentative  Negative  Determination" 
I  §  153.33 1 ,  or  a  "Notice  of  Tentative  Dis- 
continuanee  of  Antidumping  Investiga- 
tion' <  5  153  15  1 .  as  appropriate  However 
if  the  Secretary  decides  that  the  appro- 
priate tentative  decision  cannot  satisfac- 
torily be  made  within  the  9-month  pe- 
riod, he  will  publish  a  notice  of  that  fact 
in  the  Federal  Register,  together  with 
the  reasons  therefor.  The  notice  al.so  will 
amioimce  the  length  of  additional  time, 
usuaJly  not  more  than  3  months,  within 
which  tlie  appropriate  action  will  be 
taken. 

Section  153.33  is  amended  by  adding 
a  description  of  the  mercimnlise  in- 
volved and"  after  "include"  in  paragraph 
lai  .  by  adding  a  new  sentence  reading 
"All  such  requests  shall  be  acconipgnied 
by  a  statement  outlining  the  issues  wlucli 
the  person  wishes  to  discuss.  "  after  the 
first  sentence  in  subparagraph  >  2 '  of 
paragraph  'bi  :  and  by  substituting  the 
words  "in  regard  to  Uiose  issues  which  the 
Secretary  or  his  delegate  has  determined 
to  be  appropriate  for  discussion"  for  "and 
to  supply  .such  further  information  or 
argument  as  may  be  of  a'<sistance  in 
leading  to  a  conclusion  as  to  the  accuracy 
of  the  information  in  question"  in  the 
penultimate  sentence  of  subparagraph 
'2'  of  paragraph  <b'.  Section  153  33,  as 
amended,  will  read  as  follows: 

§  l.'S3.33      >ei;ativc  determinatton. 

I  a)  Notice  of  tentative  negative  deter- 
mination. If  it  appears  to  the  Secretary 
that  on  the  basis  of  information  before 
lum  a  determination  of  sales  at  not  less 
than  fair  value  may  be  required,  he  will 
publish  in  the  Federal  Register  a  ""No- 
tice of  Tentative  Negative  Determina- 
tion, "  which  will  include  a  description  of 
the  merchandise  involved  and  a  state- 
ment of  the  reasons  u4?on  which  the 
tentative  determination  is  baaed 

'b»  Opportunity  to  present  vines — >  1  • 
Written.  Uitereated  persons  imay  make 
such  written  awtmissloiu  as  they  desire, 
within  a  period  which  will  be  specified  in 
the  notice,  with  respect  to  the  contem- 
plated action.  Appropriate  consideration 
wlU  be  given  to  any  new  or  additional 
information  or  argument  submitted 
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i2)    Oral.  If  any  person  believes  that 
any  Information  obtained  by  the  Bureau 
of  (?ustcHns  in  the  course  of  the  anti- 
dumping proceeding  is  inaccurate  or  that 
for  any  other  reason  the  tentative  deter- 
mination is  In  error,  he  may  request  In 
writing  that  the  Secretary  of  the  Treas- 
ury afford  him  an  opportunity  to  present 
his  views  in  this  regard.  AH  such  requests 
shall  be  accompanied  by  a  statement  out- 
lining the  issues  which  the  person  wishes 
to  discuss.  Upon  receipt  of  such  a  request, 
the  Secretary  will  notify  the  person  who 
supplied  any  information,  the  twicuracy 
of  which  Is  questioned  and  such  other 
person  or  persons,  If  any,  as  he  in  his  dis- 
cretion may  deem  to  be  appropriate.  If 
the  Secretary  is  satisfied  that  the  cir- 
cumstances so  warrant,  an  opportunity 
will  be  afforded  by  the  Secretary  or  his 
delegate  for  all  such  persons  to  ai>pear, 
through  their  counsel  or  In  person,  ac- 
comr>anied  by  counsel  if  they  so  desire,  to 
make  known,  their  respective  points  of 
view  in  regard  to  those  issues  which  the 
Secretary  or  his  delegate  has  determined 
to   be   appropriate   for   discussion.   The 
Secretary  or  his  delegate  may  at  any 
time  invite  any  person  or  persons  to  sup- 
ply   him    orally    with    information    or 
argument. 

(C  Final  determination.  As  soon  as 
possible  thereafter,  the  Secretary  will 
make  a  final  determination  and  publish 
his  determination  In  the  Federal 
Register. 

(di  Negative  determination  after  issu- 
ance of  a  uHthfiolding  of  appraisement 
notice  The  procedure  specified  In  para- 
graphs (a),  (b»,  and  (O  of  this  section 
will  not  apply  If  the  decision  to  Issue  a 
negative  determination  Is  made  by  the 
Secretary  after  a  withholding  of  ap- 
praisement notice  has  been  Issued  and 
thereafter  he  has  afforded  Interested 
parties  an  opportunity  to  be  heard  pur- 
suant to  the  pro"yislons  of  I  153.37.  In  lieu 
thereof  a  final  negative  detemilnation 
will  be  published  setting  forth  the  state- 
ment of  reasons. 


Section  153.34  is  amended  by  substi- 
tuting "Secretary' "  for  "Commissioner  " 
and  by  deleting  the  phrase  ".  with  the 
approval  of  the  Secretary,"  wherever 
either  occurs  in  partigraphs  (a)  and  (b) ; 
by  redesignating  subparagraphs  (1)  and 
(2)  of  paragraph  (a)  as  (2)  and  (3), 
respectively,  and  adding  a  new  subpara- 
graph (1)  reading  "(l»  a  description 
of  the  merchandise  Involved:";  by  sub- 
stituting the  phrase  "withholding  of  ap- 
praisement notice"  for  "Investigation"  in 
redesignated  subparagraph  (2)  of  para- 
graph 'a» ;  by  deleting  the  words  "by  the 
importer  and  the  exporter"  In  new  sub- 
paragraph (3 1  of  paragraph  (a) ;  by  de- 
leting the  phrEise  "from  Importers  and 
exporters  concerned"  In  paragraph  (bi ; 
by  substituting  "the  Secretary's"  for 
'"his"  and  "each '  for  "the"  preceding 
"district  director  of  Ciistoms"  in  para- 
graph ( c  > ;  and  by  deleting  paragraph 
'  d  I .  Section  153.34.  as  amended,  will  read 
as  follows : 

§  153.34      WiUiho|jlin(c  of  apprait^menl. 

(a>   T/iree-monfft  period.  If  the  Secre- 
tary determines  during  the  course  of  his 


Investigations  that  there  are  reascKiable 
grounds  to  believe  or  suspect  that  anj' 
merchandise  Is  being,  or  is  likely  to  be, 
sold  at  less  than  Its  foreign  market  value 
tor,  in  the  absence  of  such  value,  then 
its  constructed  value)  under  the  Anti- 
dumping Act,  and  If  there  Is  evidence  on 
record  concerning  injury  or  likelihood  of 
injury  to  or  preventlcm  of  establishment 
of  an  industry  of  the  United  States,  he 
shall  publish  notice  of  these  facts  In  the 
Pedekal  Register  In  a  "Withholding  of 
Appraisement  Notice"  Indicating: 

<  1)  A  description  of  the  merchandise 
involved : 

i2)  That  the  belief  or  suspicion  re- 
lates only  to  certain  shippers  or  pro- 
ducers, if  this  Is  the  case  and  that  the 
withholding  of  appraisement  notice  Is 
limited  to  the  transactions  of  such  ship- 
pers or  producers;   and 

(3»  The  expiration  date  of  the  notice 
'Which  shall  be  no  more  than  3  months 
from  the  date  of  publication  of  the  notice 
in  the  Federal  Register,  unless  a  longer 
period  of  withholding  of  appraisement 
has  been  requested  pursuant  to  para- 
graph (bi  of  this  section  and  has  been 
approved  by  the  Secretary).  This  with- 
holding of  appraisement  notice  will  be 
issued  concurrently  with  the  Secretary's 
determination  pursuant  to  5  153.3,  unless 
appraisement  is  being  withheld  pur- 
siiant  to  paragraph  (b)  of  this  secticai. 

ib>  Six-month  period.  At  any  time 
prior  to  the  Issuance  of  the  withholding 
of  appraisement  notice  referred  to  in 
paragraph  ( a  i  of  this  section,  importers 
and  exporters  concerned  may  request 
that  the  period  of  withholding  of  ap- 
praisement extend  for  a  period  longer 
than  months,  but  in  no  case  longer  than 
6  months.  Upon  receipt  of  such  a  request 
than  3  months,  but  in  no  case  longer  than 
the  Secretary  will  decide  whether  ap- 
praisement should  be  withheld  for  a 
period  longer  than  3  months.  If  the 
Secretary  decides  that  a  period  of 
withholding  of  appraisement  longer  than 
3  months  is  justified,  he  will  publish  a 
withholding  of  appraisement  notice  upon 
the  same  basis  and  containing  informa- 
tion of  the  same  type  as  is  required  by 
paragraph  i  a  >  of  this  section,  except  that 
the  expiration  date  of  the  notice  may  be 
6  months  from  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 

(c)  Adince  to  District  Directors  of 
Customs.  The  Commissioner  shall  advise 
all  district  directors  of  Customs  of  the 
Secretary's  action.  Upon  receipt  of  such 
advice  each  district  director  of  Customs 
shall  proceed  to  withhold  appraisement 
in  accordance  with  the  pertinent  provi- 
sions of  §  153  48. 
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§  133.35     .Affirmative  drtertnination:  gen- 
eral. 

If  it  appears  to  the  Secretary  on  the 
basis  of  the  Information  before  him  that 
a  determination  of  sales  at  less  than  fair 
value  is  required,  unless  the  withholding 
of  appraisement  notice  was  issued  pur- 
suant to  §  153.34(b),  he  will  publish  in 
the  Federal  Register  his  determination 
of  sales  at  less  than  fair  value.  This  de- 
termination wiU  Include: 

<&'  A  description  of  the  merchandise 
involved : 

(b'  The  name  of  each  coimtry  of  ex- 
portation : 

'C'  The  name  of  the  exporter  or  ex- 
porters or  producer  or  producers,  If  the 
determination  covers  shipments  by  less 
than  all  of  the  exporters  or  producers ; 

I  d  I  The  date  of  the  receipt  of  the  in- 
formation in  an  acceptable  form ;  • 

(e»  Whether  the  appropriate  basis  of 
comparison  is  purchase  price  or  export- 
er's sales  price ;  and 

If'  A  statement  of  reasons  upon  which 
the  determination  is  based 

Section  153.37  is  amended  bv  substi- 
tuting "Withholding  of  Appraisement 
Notice  "  for  "Affirmative  Determination" 
in  the  heading;  by  adding  a  new  sentence 
following  the  first  sentence  to  read:  ""All 
such  requests  shall  be  accompanied  by  a 
statement  outlining  the  Issues  which  the 
person  wishes  to  discuss.";  by  substitut- 
ing "in  regard  to  those  issues  which  the 
Secretary  or  his  delegate  has  determined 
to  be  appropriate  for  discussion"  for  "and 
to  supply  such  further  information  or 
argument  as  may  be  of  assistance  in  con- 
sideration of  the  matter"  in  the  third 
from  last  sentence;  and  by  subsUtuting 
"will"  for  "shall"  in  the  next  to  last 
sentence  Section  153.37.  as  amended,  will 
read  as  follows: 


Section  153.35  Ls  amended  by  deleting 
the  word  adequate"  in  paragraph  (a) 
and  by  adding  the  word  "Involved"  at 
the  end  of  that  paragraph ;  and  by  sub- 
stituting "exporter  or  exporters  or  pro- 
ducer or  producers,  if  the  determination 
covers  shipments  by  less  than  all  of  the 
exporters  or  producers"  for  "suppliers, 
or  suppliers,  if  practicable"  In  paragraph 
(c  1 .  SectiMi  153.35,  as  amended,  will  read 
as  follows : 


§  153.37      WithholdinK    of    apprai»emenl 
nolire:  opportunitv    lo  present  v  iew-s. 

As  soon  as  possible  after  the  publica- 
tion of  the  withholding  of  appraisement 
notice  if  any  person  believes  that  for  any 
reason  the  withholding  action  is  in  error 
he  may  request  that  the  Secretary  of  the 
Treasury  afford  him  an  opportunity  to 
present  his  views  In  this  regard.  All  such 
requests  shall  be  accompanied  by  a  state- 
ment outlining  the  issues  which  the  per- 
son wishes  to  discuss.  Upon  receipt  of 
such  a  request  the  Secretary  will  notify 
each  person  who  supplied  luiy  informa- 
tion, relied  upon  in  connection  with  the 
withholding  action,  and  such  other  per- 
son or  persons,  if  any.  as  he  may  deem  to 
be  appropriate  If  the  Secretarj-  is  satis- 
fied that  the  circumstances  so  warrant 
an  opportunity  will  be  afforded  by  the 
SecreUry  or  his  delegate  for  all  inter- 
ested persons  to  appear,  through  their 
counsel    or   In   person,   accompanied   by 
counsel  if  they  so  desire,  to  make  known 
their  respective  points  of  view  in  regard 
to  those  issues  which  the  Secretar>'  or  his 
delegate  has  determined   to  be   appro- 
priate for  discussion.  Unless  for  imusuaJ 
reasons  It  is  clearly  impracticable,  such 
meeting  will  be  held  within  3  weeks  of 
the  date  of  the  publication  of  the  no- 
tice of  withholding,   unless  such  notice 
was  Lssued  piu^suant  to  i  153.34(b) ,  when 
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it  will  be  held  within  5  weeks  of  such  pub- 
lication. Reasonable  notice  of  the  meet- 
ing will  be  given. 

SecUon  153.39  is  amended  by  inserting 
"set  forth  a  des<riptKjn  of  tl\e  merchan- 
dise involved  and"  after  •which  notice 
will"  in  thf  first  sentence  and  by  sub- 
stituting "will"  for  "shall"  in  the  last 
aeutence.  Section  153.39.  as  amended,  will 
read  as  follows: 

§  153.39  RevtK-alion  of  (IrttTiniiialion  of 
sales  al  l»s»  tliaii  fair  \alui  ;  il«-lfrnii- 
nation  of  -ah"*  al  iiiH  !••»>  tJiaii  fair 
value. 

If  the  SerrPtarv  i.s  persuaded  from  in- 
formation submitted  or  arguments  re- 
ceived that  his  determination  of  .sales 
at  less  than  fair  value  wa.s  In  error,  and 
if  the  Tartff-  Commis.sion  ha-s  not  yet 
issued  a  determination  relating  to  injury, 
he  will  publish  a  notice  of  "Revocation 
of  Determination  of  Sales  at  Less  Than 
Pair  Value  Determination  of  Sales  at 
Not  Le.s.s  Than  Pair  Value."  or.  If  appro- 
priate, a  notice  of  'Modification  of  De- 
termination of  Sales  at  I#s.s  Than  Pair 
Value.  '  which  noUie  will  .set  forth  a  de- 
scription of  the  merchandise  Involved 
and  state  the  reasons  upon  which  it  was 
based.  He  will  notify  the  Tariff  Commis- 
sion of  his  action. 

Section  153.41  is  amended  by  substitut- 
ing a  new  paracraph  'C' ,  with  the  head- 
ing "Notice  of  Tentative  Determination 
to  Modify  or  Revoke  rXimpmj?  Finding," 
for  the  present  paracraph  'O  and  by 
adding  a  new  paragraph  id).  Para- 
graphs 'O  and  (d)  of  5  153.41.  as 
amended,  will  read  as  follows: 

§  133.11       Modi fit-a  lion    or    revocation    of 
(intling. 
•  •  •  •  • 

(c)  Notice  of  tentative  determination 
to  modily  or  revoke  dumping  finding  If 
it  appears  to  the  Secretary  that  a  modi- 
fication or  revocation  of  an  existing 
dumping  finding  may  be  appropriate,  he 
will  publish  m  the  Pkderal  Registkr  a 
"Notice  of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding," 
which  will  Include  a  description  of  the 
merchandise  involved  and  a  sUitement 
of  the  reasons  upon  which  the  tentative 
determination  is  based.  The  notice  will 
also  state  that  interested  parties  will  be 
given  the  opportunity  to  present  their 
views  under  a  procedure  .similar  to  that 
.set  forth  in  .5  153.33ib>,  and  unle.ss  per- 
sua.sive  evidence  or  argument  to  the  con- 
trary Is  presented  within  such  period  as 
js  specified  m  the  notice  the  Secretary 
shall  publish  a  final  determination  to 
modify  or  revoke  dumping  finding 

id)  Final  determination.  As  soon  as 
pos.sible  after  publication  of  a  "Notice 
of  Tentative  Determination  to  Mcxlify  or 
Revoke  Dumping  Pindinti,"  the  Secre- 
tary will  make  a  final  determination  and 
will  publish  his  determination  in  the 
Federal  Rbgister. 

Section  153.48  Ls  amended  by  substitut- 
ing 'Secretary's"  for  "Conunissioner's " 
in  the  first  sentence  of  iwiragraph  '  a ) . 
Paragraph  la)  of  §  153.48,  as  amended, 
will  read  aa  follows : 


PROPOSED    RULE    MAKING 


§  l.'i.l.Ml        \<-«i<)M    h>     llw    di^tri.  I    <lire<tor 
of  <'.u»toni». 

(a)  Appraisement  icithheld.  notice  to 
importer.  Upon  receipt  of  advice  from 
the  Corami.sflioner  of  Customs  pursuant 
to  5  153.34.  the  district  director  of  Cus- 
toms shiill  withhold  appraisement  as  to 
such  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consuxnpUon,  after 
the  date  of  publication  of  the  'With- 
holding of  Apprai.seraent  Notice.  "  unless 
the  Secretary's  withholding  of  appraise- 
ment notice  sfieafles  a  different  effective 
date.  Each  district  director  of  Customs 
shall  notify  the  importer,  consignee,  or 
agent  immediately  of  each  lot  of  mer- 
chandise with  respect  to  wluch  appraise- 
ment IS  so  witliiield.  Such  notice  shall 
indicate:  il»  The  rate  of  duty  of  the 
mere handi.se  under  the  applicable  item 
of  the  Tariff  Schedules  of  the  Umted 
States  if  known,  and  '2'  the  estimated 
mars^'in  of  the  special  dumping  duty  that 
could  be  iissessed.  Upon  advice  of  a  find- 
ing made  in  accordance  with  5  153  40, 
the  district  director  of  Customs  shall 
mve  immediate  notice  thereof  to  the  im- 
p<irter  when  any  shipment  subject 
thereto  is  imported  after  the  date  of 
finding  and  inlormation  is  not  on  hand 
for  completion  of  appraisement  of  such 
sliipment. 

§S  l.>3.»<),  153..'^n,  l.'SS.ol       [Deleieil] 

Sections  153.49,  153.50,  and  153.51  are 
deleted.  Sections  153  52  through  153  59 
are  renumbered,  consecutively,  5!  153  49 
tlu-oughJ53.56,  and  the  reference  in  re- 
numbered 5  153.50  (presently  5  153  53) 
to  §  153  54  IS  amended  to  read  i  153.51. 
Renumbered  5  153.50,  as  amended,  will 
read  as  follows: 

§  1. ■>.!.. 10      R«-lt'ai««f  of  inerrliandi.se ;  bond. 

■When  the  district  director  of  Cu.stoms 
in  accordance  with  5  153  34' c  has  re- 
ceived a  notice  of  withheld  appraisement 
or  when  he  has  been  advised  of  a  finding 
provided  for  In  ij  153  40,  and  so  long  as 
such  notice  or  finding  is  in  effect,  he  shall 
withhold  release  of  any  merchandise  of 
a  class  or  kind  covered  by  such  notice  or 
finding  which  is  then  in  his  custody  or 
IS  tliereafter  imported,  unless  an  ap- 
propriate bond  is  filed  or  is  oh  file,  as 
specified  hereafter  m  §  153.51.  or  unless 
the  merchandise  covered  by  a  specified 
entry  will  be  appraised  without  regard 
to  the  Antidumping  Act  1921.  as 
amended. 

Renumbered  section  153.51  (presently 
5  153  54 1  IB  amended  by  deleting  "and 
the  importer  or  his  agent  lias  filed  a 
certificate  on  Form  3  i§  153  49)"  and 
substituting  "and  the  resale  price  in  the 
United  States  is  unknown"  ;n  the  first 
.sentence  of  paragraph  ib'  thereof  Piira- 
graph  bi  of  renumbered  J  153.51.  a.3 
amended,  will  read  as  follows: 

§  153.51      Typeof  bond  required. 

»  •  •  •  • 

lb  I  Bond  on  Customs  Form  7591.  11 
the  merchandise  is  of  a  class  or  kind  cov- 
ered by  a  flndina  provided  for  in  S  153.40 
and  the  resale  price  in  the  Unit«d  States 
is  unknown,  the  bond  required  by  section 


208  of  the  Antidumping  Act,  1921  il9 
U.SC.  167).  shall  be  on  Customa  Form 
7591.  In  such  case,  a  separate  bond  .shall 
be  required  for  each  entry  or  ■withdrawal, 
and  .such  bond  .shall  be  in  addition  to 
any  other  bond  required  by  law  or  regu- 
lation. The  record  of  sales  required  under 
the  condition  of  the  bond  of  Customs 
Form  7591  shall  identify  the  entry  cov- 
ering the  merchandl.'-e  and  show  the 
name  and  address  of  each  purchaser, 
each  selling  pnce,  and  the  date  of  earh 
sale  The  face  amount  of  .such  bond  shall 
be  equal  to  the  estimated  value  of  the 
merrhandl.se    covered    bv    the    finding 

Renumbered  5  153.56  i  presently 
5  153  59  >  IS  amended  by  inserting  "where 
I)urchase  price  is  less  than  foreign  mar- 
ket value."  before  "the  special  dumping 
duty",  and  by  inserting  "or  agreement 
to  purchase  "  after  "date  of  purchase  " 
in  the  first  sentence  thereof:  and  by  in- 
serting "where  exporter's  sales  pnce  is 
less  than  foreign  market  value,"  after 
■aection  207,"  m  the  second  sentence 
thereof.  Section  153  56,  ae  amiended.  wiU 
read  as  follows: 

?;   I  .■>,■?. .■><>       Mef>»<-d  of  iiimputing  dumping 
diirv. 

If  it  appears  that  tlic  merchandi.se  has 
been  purchased  by  a  person  not  the  ex- 
porter within  the  meaning  of  section 
207.  Antidumping  Act,  1971  (19  U.SC. 
166'.  where  purrha'^e  price  is  less  than 
foreign  market  value,  the  .special  dump- 
ing duty  shall  equal  the  difference  be- 
tween the  purcha-sf  price  and  the  foreign 
market  value  on  the  date  of  purchase, 
or  agreement  to  purchase,  or,  if  there  is 
no  foreign  market  value,  between  the 
purchase  price  and  tlie  constructed  value, 
any  foreign  currency  invoIvetTbemg  con- 
verted into  US  money  as  of  the  date 
of  purchase  or  acreement  to  purchase. 
If  it  appears  that  the  merchandise  is 
imported  by  a  person  who  Is  the  exporter 
within  the  meaning  of  such  section  207, 
where  the  exTx>rter"s  sales  price  is  less 
than  foreign  market  value,  the  special 
dumping  duty  shall  equal  the  diflerence 
between  the  exporter's  sales  pnce  and 
the  foreign  market  value  on  the  date  of 
exportation,  or.  if  there  is  no  foreign 
market  value,  between  the  exporter's 
sales  price  and  the  constructed  value,  any 
foreign  currency  involved  bemg  con- 
verted into  US.  money  as  of  the  date  of 
exportation. 

It  IS  proposed  tliat  these  amendments 
siiall  apply  to  all  antidumping  proceed- 
ing.s  uitli  respect  to  winch  neither  a  deci- 
sion, filial  or  tentative,  nor  a  notice  of 
witiiholding  of  appraisement  has  been 
published  as  of  tlie  date  the  amendments 
become  effective. 

iSecs  301.  203,  203.  204.  305.  206,  207,  308, 
209,  212,  213,  42  9tat  11.  ae  ameuded.  12,  13. 
aa  ameiid«d.  14,  15,  as  amended,  18.  as 
ameuded:  aecs.  406.  407,  72  Stat  585;  sec. 
488  46  Stat.  725.  as  amended;  19  U  S  C  160. 
161  182.  168.  164,  166.  l«fl.  167.  168  171,  172, 
173.   1486) 

Prior  to  final  adoption  of  the  proixxsed 
amendments,  consideration  will  be  given 
to  all  relevant  date,  views,  or  arguments 
wlilch  are  summitted  in  wriUng   to  tlie 


Commissioner  of  Customs,  Washington, 
DC  20226,  not  later  than  60  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register.  Written  material 
or  suggestions  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103(b)  of  the  CuMoms  regula- 
tions 119  CFR  103,3(b>)  at  the  Bureau 
of  Customs.  Washington,  D.C. 

I  SEAL]  Edwik  p.  Rains, 

Acting  Commissioner  of  Cxistoms. 

Approved:  April  16,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc  72-6996  Piled  4-18-72:8  62  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR   Port  221  ] 

FLATHEAD  IRRIGATION  PROJECT 

Proposed  Operation  and 
Maintenance   Rates 

April  10.  1972 
Tins  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  P.R.  13938). 
and  by  virtue  of  the  authority  delegated 
by  the  Commissioner  of  Indian  Aflfairs 
to  the  Area  Director  ( 10  BIAM-3 :  34  PJl. 
637),  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin- 
tendent by  the  Area  Director  June  11 
1969,  Release  10-2.  10  BIAM  7.0,  sec- 
tions 2,70-2.75. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §5  221.24,  221.26,  and 
221.28.  Subchapter  T,  Chapter  1.  of  Title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  Is  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of  Au- 
gust 1,  1914  <38  Stat.  583),  May  18,  1916 
(39  Stat.  142).  and  March  7,  1928  (45 
Stat.  210). 

The  purpose  of  this  amendment  is  to 
establish  the  lump  sum  assessments 
against  the  Flathead,  Mission,  and  Jocko 
Valley  Irrigation  Districts  within  the 
Flathead  Irrigation  Project  for  the  1973 
season. 

Since  this  revision  wlU  change  the  basic 
rate  of  operation  and  maintenance 
charges  of  lands  within  an  Irrigation 
District,  public  comment  and  expres- 
sion are  deemed  advisable.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  arguments 
with  respect  to  the  proposed  amendment 
to  the  Project  Engineer,  Flathead  Irriga- 
tion Project.  St.  Ignatius.  Mon.  59865. 
within  30  days  of  the  date  of  pidjllcation 
of  this  notice  in  the  Federal  RECis^rER 

Sections  221.24.  221.26,  and  221.28  are 
amended  to  read  as  follows: 


PROPOSED  RULE  MAKfNG 

amended  by  later  contracts  dated  Febru- 
ary 27,  1929.  March  28,  1934,  August 
26,  1936,  and  April  5,  1950,  there  is  here- 
by fixed  for  the  season  of  1973  an  assess- 
ment of  $391,445.50  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Flathead  Irrigation  Dis- 
trict. This  assessment  involves  an  area 
of  approximately  85,468.45  acres,  which 
does  not  include  any  land  held  In  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 
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§  221.26      Charge*. 

Pursuant  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead  In- 
dian Irrigation  Project.  Montana,  on 
March  7,  1931.  approved  by  the  Secretary 
of  the  Interior  on  April  21,  1931,  as  sup- 
plemented and  amended  by  later  con- 
tracts dated  June  2.  1934,  June  6,  1936, 
and  May  16.  1951.  there  is  hereby  fixed, 
for  the  season  of  1973  an  assessment  of 
$69,589  16  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  with- 
in the  confines  and  under  the  jurisdiction 
of  the  Mission  Irrigation  District.  "Hils 
assessment  involves  an  area  of  approxi- 
mately 16,373.92  acres,  which  does  not 
include  any  land  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead 

§221.28       (:i.«rKe«. 

I*ursuant  to  a  contract  executed  bv  the 
Jocko  Valley  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Montana,  on 
November  13,  1934,  approved  by  the  Sec- 
retary of  the  Interior  on  February  26 
1935,  as  suMDlemented  and  amended  by 
later  contracts  dated  August  26,  1936, 
April  18,  1950,  and  Augtist  24,  1967  there 
Is  hereby  fixed  for  the  seascni  of  1973  an 
assessment  of  $29,197.04  for  the  (dera- 
tion and  maintenance  of  the  irrigation 
system  which  serves  that  portion  of  the 
project  within  the  confines  and  under 
the  jurisdiction  of  the  Jocko  Vallej'  Irri- 
gation District.  This  assessment  involves 
an  area  of  approximately  7.525.01  acres 
which  does  not  Include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

George  L.  Moon, 
Project  Engineer. 
[FR  Doc  72  5888  Filed  4-18-T2;8:4fl  amj 
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§221.24      Charges. 

Pursuant  to  a  contract  executed  by 
the   Flathead   Irrigation   District,   Flat- 
head Indian  Irrigation  Project.  Montana 
on  May  12,  1928,  as  supplemented  and 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
t  33  CFR  Part  67  1 

(OGD  72-74N] 

GENERAL   REQUIREMENTS  FOR   FOG 
SIGNALS 

Proposed  Loudness  Levels  and  Testing 
Procedures 

The  Coast  Guard  is  considering  amend- 
ing the  Aids  to  Navigation  regulations 


to  revise  the  minimum  loudness  levels 
and  establish  testing  proceduree  for  fog 
signals  on  artificial  islands  and  struc- 
tures that  are  erected  on  or  over  the 
outer  Continental  Shelf  or  m  UjS.  waters 
for  the  purpose  of  exploring  for,  devel- 
oping, removing,  and  transporting  re- 
sources from  the  seabed  and  subsoil.  This 
proposal  also  clarifies  tmd  makes  other 
minor  changes  to  Part  67  of  Title  33  of 
the  Code  of  Federal  Regulations. 

The  requirements  for  fog  signals  in  the 
present  regulations  are  based  on  an  as- 
sumed audible  threshold  of  56  phone 
loudness  level  on  typical  ships  underway 
and  on  atmospheric  attenuation  data 
available  in  1958.  Since  1958,  two  signifi- 
cant Improvements  in  technical  informa- 
tion have  been  achieved. 

First.  EWJtual  background  noise  levels 
have  t)een  measured  on  large  and  small 
vessels  underway  so  that  a  more  accurate 
knowledge  of  audible  thresholds  is  avail- 
able, and  second,  more  accurate  and 
complete  measurements  have  been  made 
to  describe  the  attenuation  effect  of  foggy 
atmospheres  on  fog  signals. 

The  regulations  proposed  in  this  no- 
tice are  derived  from  standards  recom- 
mended by  the  International  Association 
of  Lighthouse  Authorities  (lALA*  The 
fog  signal  sound  pressure  level  required 
for  an  •audible  range"  of  2  miles  is  that 
prescribed  by  lALA  for  a  "usual  range" 
of  2  miles.  The  sound  pressure  level  re- 
quired for  an  "audible  range"  of  one-half 
mile  is  similarly  derived  except  that  the 
background  noise  level  for  smaller  vessels 
is  incorporated  into  the  sound  pressure 
level  calculations 

To  agree  with  lALA  standards  the  pro- 
posed regulations  would  change  the  ref- 
erence distance  for  sound  pressure  levels 
from  25  feet  to  1  meter. 

The  existing  regulations  prescribe  a 
minimum  fog  signal  frequency  of  100 
Hertz  Although  the  existing  sound  pres- 
sure level  curves  extend  only  to  800 
Hertz,  no  maximum  frequency  is  ex- 
plicitly stated  in  the  existing  regulations. 
The  proposed  regulations  would  require 
fog  signals  marking  artificial  islands  and 
structures  to  have  their  maximum  Inten- 
sity In  the  100  to  1,100  Hertz  range  to 
reduce  annoyance  and  risk  of  hearing 
damage  to  nearby  personnel  and  so  that 
higher  frequencies  may  later  be  utilized 
for  buoy  fog  signals  should  such  a  dls- 
tmction  prove  desirable. 

The  existing  regulations  require  that 
fog  signals  be  located  not  more  than  100 
feet  above  the  water.  The  proposed  regu- 
lations would  extend  this  distance  to  150 
feet. 

The  proposed  regulations  would  hmit 
the  size  of  fog  signals  to  insure  an  ade- 
quate vertical  sound  pattern  and  to  en- 
able testing  in  anechoic  chambers. 

The  Coast  Guard  coisiders  that  exist- 
ing fog  signals,  the  installation  of  which 
has  been  previously  authorized,  ade- 
quately protect  maritime  navigaUcwi  so 
long  as  they  are  maintained  in  good 
operating  condition,  produce  the  mini- 
mum sound  pressure  level  required-by  the 
present  regulations,  and  are  operated  in 
accordance  with  the  appUcable  regula- 
tions Therefore  the  Coast  Guard  will 
not,  at  this  time,  apply  the  new  testing 
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and  sound  pressure  level  requirement^;  to 
such  signals  Under  this  propoaal,  after 
December  31.  1972,  the  Ccmst  Guard 
would  not  authorize  the  Installation  of  a 
new  or  repla<-ement  foR  signal  manufac- 
tured aft^r  December  31.  1972.  imle.ss  It 
has  been  approved  under  the  proposed 
regrulatioas 

Interested  persons  are  Invit+xl  to  sub- 
mit written  data,  views,  arguments,  or 
comments  regarding  ihte  proposal  to  the 
D.S  Coast  Guard  iCMC  82  ' ,  400  Seventh 
Street  SW  ,  Washington,  DC  20590 
Communications  received  on  or  before 
May  15,  1972,  will  be  considered  before 
final  action  is  taken  on  tliis  proposal. 
Copies  of  this  proposal  are  available 
upon  request  to  the  address  above,  and 
will  be  available  for  examination  at  that 
office  as  well  as  the  offices  of  the  Coa.M 
Guard  District  Commanders 

Each  communication  received  within 
the  spectflied  time  period  will  be  consid- 
ered and  evaluated  before  flnal  acuon  is 
taken  on  tills  proposal.  Copies  of  wntt«n 
communications  received  will  be  avail- 
able for  examination  in  Pioom  8234,  U  S 
Cotust  Guard  Headquarters,  400  Seventh 
Street  SW  ,  Waslungton.  EX"  The  pro- 
posal contained  in  this  document  may  be 
amended  as  a  result  of  comments  re- 
ceived 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  67  of  Title  33  of  the 
Code  of  Federal  Regulations  be  ainend(xl 
as  follows : 

1.  By  revi,«lnt;  the  title  of  Part  67  and 
the  .sections  in  Subpart  67  10  in  the  list 
of  sections  to  read  tus  follow,'i 

PART  67 — AIDS  TO  NAVIGATION  ON 
ARTIFICIAL  ISLANDS  AND  FIXED 
STRUCTURES 

Subpart  67, 1  0— General  Requirements  'or  Fog 
Signals 
S«C, 
67.10-1 
67.10-6 
67.10-10 
87  10-16 
67  10-ao 
67.10-25 
67.1O-30 
67.10-35 


Apparatus  requirements. 
Location  requirements. 
Operatini:  reqiUrements. 
Approval  of  toK  signals, 
P'lg  .sinual   t«9ta. 
Application   for  test**. 
Withdrawal  of  approval. 
Notice  nf  approval  and  withdrawal 

of  a[)pn)val. 
67.10— *0    Pog  9iKnal3  authorized  for  use  prior 

to  January  1,  1973. 

§67.01-25       [Revoked] 

2.  By  revoking  5  67  01-25. 

3.  By  revising  Subpart  67  10  to  read  as 
follows : 

Subpart  67.10 — General 
Requirements   for   Fog   Signals 

§  67.10—1        Afiparatiix  rcijuirrmrnl«. 

The  fog  signal  re^iiured  by  55  67  20-10, 
67.25-10.    and    67  30-10   must — 

'ai  Have  it^  maximum  ui tensity  at  a 
frequency  between  100  and  1,100  Hertz; 

lb'  Sound  a  2 -.second  blast  every  20 
seconds  '2 -second  .sound,  18-second 
Silence'  unless  otherwise  authorized  by 
the  District  Commander; 

'O  Have  the  audible  range  required 
by  §  87.20-10,  67  25-10.  or  87.30-10; 

(d)  Have  a  height  not  exceeding  25 
leet; 
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'^e>  Have  a  height  not  exceeding  eight 
times  the  wavelength  of  tlie  fundamental 
frequency: 

'f>  Be  approved  by  the  Coast  Guard 
under  5  67  10-15;  and 

IS'    Be  permanently  marked  with — 

1 1  >  The  date  of  Coast  Guard  approval; 

<  '2  '    The  manufacturer; 

''i<  A  model  designation  not  previ- 
ously ascd  on  an;  other  apparatus; 

(4)  The  approved  audible  range;  and 

(5)  The  power  necessary  to  comply 
with  the  provision.s  of  paragraph  'c  of 
this  section. 

§  67.1(>— .H        l.oealiiin  m{iiir('nii'iil«. 

The  fog  signal  required  by  5  5  67.20-10. 
67  25-10,  and  67.30- 10  muhl— 

<  a  I  Be  located  on  the  structure  so  that 
the  sound  signal  produced  is  audible  over 
360  ui  a  horizontal  plane  at  all  ranges 
up  to  and  including  the  reqiured  audible 
range,  and 

I  b  1  Be  located  at  least  10  feet  but  not 
more  than  150  feet  above  mean  liigh 
water 

§  67. 10— H)       (>p4T;itnis  requirenirnto. 

la'  Fog  signals  required  by  §5  67  20- 
10.  67.25-10.  and  67  30-10  shall  be  oper- 
ated contmuou.sly.  regardle.ss  of  visibil- 
ity, uiiiess  the  fog  signal  is  controlled — 

(l;    By  an  attendant  on  the  structure; 

(2)  Remotely  by  an  attendant  on  a 
nearby  structure ;  or 

•3'  By  a  fog  detection  device  capable 
of  activating  the  fog  signal  when  the 
visibility  m  any  direction  is  reduced  to 
the  range  at  which  fog  sitrnal  opcralloii 
is  required  by  this  part. 

tb>  EKiring  construction  and  until 
such  time  as  a  fog  signal  Ls  uistalled 
and  operating  on  a  platform,  the  whistle 
of  an  attending  ve.ssel  moored  alongside 
the  platform  may  be  used  to  sound  the 
signal  required  for  tlie  structuie  by  tius 
part. 

8  67.1U— 15       ,\ppr<>v;i|  of  f<>|f  sipn.iN. 

(a)  The  Coa^t  Guard  approves  a  fog 
signal  If — • 


fP  Tt  meet*  the  requirements  for  fop 
.Mgnals  in  }  87,10-1  (&>.  fb>,  (c>,  'd', 
and  <e>  when  tested  under  5  *7  10-20;  or 

'2'  It  la  similar  to  a  fog  signal  whieli 
was  tested  and  approved  under  the  pro- 
visions of  this  section  and  the  Coa-ot 
Guard  ha.s  approved  all  variations  in 
design,  construction,  production,  and 
manufacture  from  the  fog  signal  tcited. 

<b>  A  fog  signal  that  Ls  an  identical 
production  model  of  a  fog  signal  which 
has  been  approved  under  paragraph  '  a  ■ 
of  tills  .section  is  a  Coast  Guard  approved 
fog  signal. 

§67.10-20       log  .ij;iial  lr»ls. 

(a)  Fog  signal  tests  must — 

(T)  Be  made  by  the  applicant  in  the 
presence  of  a  Coa.st  Guard  representative, 
who  certifies  the  test  if  the  procedures 
comply  with  the  requirements  of  this 
section,' 

1 2 '  Be  made  witli  Coast  Guard  sup- 
plied and  calibrated  sound  level  meters 
and  power  meters;  and 

I  3 '  Be  made  in  an  anechoic  chamber 
large  enough  to  accommodate  the  entire 
fog  signal,  as  if  installed  for  actual  use. 

lb'  The  sound  pressure  level  rnu.st  be 
measured  as  a  function  of — 

n  <  Dustiince  by  using  a  sufficient  num- 
ber of  points  to  allow  a  far-fleld  extrap- 
olation of  the  sound  pressure  level, 

I  2 '  Power  at  outputs  up  to  and  Includ- 
ing the  approximate  power  level  neces- 
sary to  comply  with  5  67  10-1  <C'  ; 

1 3  '  Horizontal  angle  at  increments  not 
greater  than  30' ;  and 

<4i  Harmonic  content  to  at  least  the 
third  harraomc. 

'  (r '  In  analyzane  the  test  data  to  deter- 
mine the  minimum  power  necessary  to 
produce  the  sound  pressure  level  speci- 
fied in  Table  A  of  this  section  the  Coast 
Guard  follows  the  prtx-edures  prescribed 
by  the  International  Association  of 
Lighthouse  Authorities  iIALA'  In  Sup- 
plement ^k).  3  to  the  lALA  Bulletin  of 
February  1968  for  anaJjirsis  of  harmonic 
comiionents  and  does  not  consider  com- 
ponents above  1,100  Hertz  aa  adding  to 
the  audible  range. 
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§  67.10-25      .Application  for  tests. 

A  person  requesting  a  Coast  Guard 
representative  at  a  test  of  a  fog  signal 
must — 

I  a  I  Direct  a  written  request  to  U.S. 
Coast  Guard  ( WAN  i ,  400  Seventh  Street 
SW..  Washington,  DC  20590,  Including: 

I I  <  His  name,  address,  and  telephone 
number; 

(2)    A  description  of  the  fog  signal; 
(3 1   Audible  range  for  which  approval 
is  requested: 

t4»  Location  of  the  anechoic  chamber; 
and 

I  5 1   Proposed  test  dates. 

( b  I  Bear  all  the  expenses  of  conducting 
the  test  conducted  In  accordance  with 
?  67.10-20  including  all  expenses  of  the 
US.  Government  in  sending  a  Coast 
Guard  representative  to  the  test. 
g  67. 1  0-30       ^  itIidraH  al  of  approval. 

The  Coast  Guard  may  withdraw  ap- 
proval of  a  fog  signal  if  it  falls  to  meet 
the  requirements  of  5  67.10-1  <ai,  <bi, 
and  ic 

S  67, 10— .3.^      Notice  of  approval  and  wilh- 
dravtal  of  appro\al. 

<  a  I  The  Coast  Guard  publishes  a  notice 
of  the  approval  or  withdrawal  of  ap- 
proval of  a  fog  signal  in  the  Local  Notice 
to  Mariners. 

ibi  A  listing  of  approved  fog  signals 
may  be  obtained  from  any  District  Com- 
mander. 

§  67.10— to       Foft    hiKnuU    aulliori,r<-<l     for 
use  prior  to  January  I.  1973. 

Any  fog  signal  authorized  for  use  by 
the  Coast  Guard  and  manufactured  prior 
to  January  1,  1973,  ^s  excepted  from  the 
requirements  in  tlus  subpart,  except 
5J  67.10-1  (b)  and  (ci,.  67. 10-5  and 
67.10-10,  if  the  fog  signal  has  a  minimum 
sound  pre.ssure  level  as  specified  in  Table 
A  of  this  subpart  in  effect  on  Decem- 
ber 31.  1972,  for  the  audible  range  re- 
quired by  5  67  20-10,  §  67,25-10  or 
J  67,30-10 
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ance  with  Subpart  67.10  of  this  part,  ex- 
cept that  the  District  Commander  may 

<i)  Prescribe  a  greater  audible  range, 
not  to  exceed  2  miles,  under  the  provi- 
sions of  paragraph  (b)  of  this  section:  or 

'  11  >  Exempt  the  structure  from  the  re- 
quirements of  this  paragraph,  under  the 
provisions  of  paragraph  (c>  of  this 
section , 

'2'  Operate  the  fog  signal  when  the 
visibility  in  any  direction  is  less  than  3 
miles,  unless  the  District  Commander 
establishes  a  greater  or  lesser  distance  of 
visibility,  not  to  exceed  5  miles,  under  the 
provisions  of  paragraph  (b)  or  (O  of 
this  section. 

<bi  The  owner  of  a  class  "B"  structure 
shall  install  a  fog  signal  with  a  greater 
audible  range  or  operate  It  at  times  of 
greater  visibility  than  required  In  para- 
graph I  a  t  of  this  section  if — 

1 1 »   The  structure  is  erected  on  or  ad- 
jacent to  the  edge  of  a— 
(i »   Navigable  channel : 
<ii>    Fairway;  or 

<  ill )   Line  of  demarcation ;  and 
<2>   The  District  Commander  decides 

a  greater  audible  range  or  operation  of 
the  fog  signal  at  times  of  greater  visi- 
bihty  is  necessary  for  the  safety  of  ma- 
rine commerce 

'c  The  District  Commander  may 
waive  or  relax  the  provisions  of  para- 
graph '  a  1  of  this  section,  if  he  finds  that 
a  structure  is — 

<  1 1  So  close  to  other  structures  and  so 
enveloped  by  the  fog  signals  on  other 
structures  that  it  is  not  a  hazard  to 
nangation ;  or 

'  2 '  So  located  in  a  shoal  area  that  it 
is  not  a  hazard  to  navigation. 

6    By    revising    5  67  30-10   to    read 
follows: 


7705 

(Sec.  1,  70  8t»t.  23C.  8*0  4  C7  St*t  462  sec 
e  (b)  (1),  80  Stat,  938;  14  U.S.C.  86,  43  UBC 
i333.48U.S.C.  1866(b);  49  CFR  1.4«(b)) 

W.  M,  BnrKKRT. 

Rear  Admiral,  V.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Svstems. 

April  11,  1972 

IFR  Doc  72-5752  Filed  4-18-72:8:46  amj 


Federal   Aviation   Adminish-otion 
I  M  CFR   Part  39  1 

(AirworthinesE    Docket    No     72-SW-2e; 

MOONEY  MODEL  M20  SERIES 
AIRCRAFT 

Proposed  Air>vorthiness   Directive 


as 


4  By  revising  5  67.20-10  to  read  as 
follows : 

§67.20-10      FogMgiml. 

la)  The  owner  of  a  class  "A"  struc- 
ture shall — 

1 1 '  Install  a  fog  signal  with  an  audible 
range  of  at  least  2  miles  in  accordance 
with  Subpart  67.10  of  this  chapter,  and, 

(2)  Operate  the  fog  signal  when  the 
visibility  in  any  direction  Is  less  than  5 
miles. 

ib»  The  District  Commander  may 
waive  any  requirements  in  paragraph  <&) 
of  this  section  if  he  finds  that  a  structure 
is  so  close  to  other  structures  and  so 
enveloped  by  the  fog  signals  on  other 
structures  that  it  is  not  a  hazard  to 
navigation. 

5.  By  revising  5  67.25-10  to  read  as 
follows : 

§67.25-10       FoifoiKnal. 

(a)  The  owner  of  a  class  "B"  struc- 
ture shall — 

<  1  >  Install  a  fog  signal  with  an  audible 
range  of  at  least  one-half  mile  In  accord- 


§67.30-10       FoK  oignals. 

I  a  I  Tlie  owner  of  a  class  "C"  .structure 
shall  Install  a  fog  signal  in  accordance 
with  Subpart  67  10  of  this  part  if— 

1 1 '  The  structure  is  erected  on  or  ad- 
jacent to  the  edge  of  a — 

<  i  •   Navigable  channel. 

'11'    Fairway,  or 

(ill'    Line  of  demarcation:   and 

<2i  The  District  Commander  decides 
it  is  nece.ssary  for  the  safety  of  marine 
commerce 

'  b »  Fog  signals  required  by  paragraph 
'  a  1  of  this  section  must  have  an  audible 
range  of  at  least  one-half  mile,  unless 
the  District  Commander  prescribes  a 
greater  audible  range,  not  to  exceed  2 
miles. 

ic>  The  owner  of  the  structure  shaD 
operate  the  fog  signal  required  by  para- 
graph (a I  of  this  section  whenever  the 
visibility  in  any  direction  is  less  than  3 
miles,  unless  the  District  Commander 
establishes  a  greater  or  lesser  distance  of 
visibility,  not  to  exceed  5  miles, 

'd)  Cltiss  "C"  structures  may  have  fog 
signals  if — 

'  1  >  Authorized  by  the  District  Com- 
mander under  the  provisions  of  Subpart 
66  01  of  this  subchapter;  and 

'2t  The  fog  signal  meets  the  require- 
ments of  167.10-1  (h)  and  (b). 


ITie  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  apphcable  to 
Mooney  Model  M20  series  airplanes 
There  have  been  failures  of  the  flight 
control  system  and  landing  gear  svstem 
on  the  Mooney  M20  series  airplanes  due 
to  Inadequate  lubrication  which  could 
result  in  loss  of  control  or  collapse  of 
the  landing  gear  Since  this  condition  is 
nicely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire lubrication  at  specified  Intervals 
and  the  addition  of  specific  grease  fittings 
on  Mooney  M20  series  airplanes 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule   by   submitting  such    written   data, 
\iews,  or  argument  as  they  may  desire 
Communications     should     identify     the 
docket    number    and    be    submitted    in 
tripUcate   to   the   Federal    Aviation    Ad- 
ministration.    Regional     Counsel.     Post 
Office  Box  1689,  Fort  Worth.  TX  76101 
All  communicatioris  received  within  30 
days  after  publication  of  this  notice  will 
be  considered  by  the  Administrator  be- 
fore  taking   action   upon   the   proposed 
rule    The    proposals    contained    in    this 
notice  may  be  changed  in  light  of  the 
comments  received  AH  comments  will  be 
available,    both    before    and    after    the 
closing  date  for  comments,  at  the  office 
of    the    Regional     Counsel,     Southwest 
Region,  Fort  Worth.  Tex,,  for  examina- 
tion by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  U.S.C.  1354(8',  1421,  1423)  and  of 
section  6(c  '  of  the  Department  of  Trans- 
portation Act  (49  U.S.C    1656(c)  ^ 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  8  39  13  of  the  Federal 
Aviation  RegtilaUons  by  adding  the  fol- 
lowing new  airworthiness  directive; 

MooNET     Applies    to    Moonev    Modeia    M20 
M20A,  M20B,  M20C.  M20b,  M20E,  M20f' 
and  M20O  airplanes 
Compliance  required  as  indicated. 
To  prevent  corrosion  in  the  flight  control 
and  Undlng  gear  systems  which  may  resiilt 
m  binding  or  seizure  of  the  Jolnu  and  loaa 
of  flight  control  or  collapse  of  the  landing 
gear    accomplish  the  following: 
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(a)  Within  the  next  26  hours'  time  In 
service  after  the  effective  date  of  this  AD 
unless  alresdjr  accomplished  within  the  last 
25  hours'  time  In  service  and  thereafter  at 
Intervals  not  to  exceed  100  hours'  time  In 
service  or  at  each  annual  Inspection  which- 
ever comes  first,  lubricate  all  flight  control 
system  and  landing  gear  system  rod  end 
bearings   with    a   silicone   spray    lubricant. 

(b)  Within  the  next  50  hours'  time  In 
service  after  the  effective  date  of  this  AX), 
unless  already  accomplished.  Install  grease 
fittings  In  the  landing  gear  system  In  ac- 
cordance with  Mooney  Service  Bulletin  No. 
M20-155  or  an  eqiilvalem  method  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  Southwest  Region.  FAA,  Fort 
Worth,  Tex. 

Note:  Mooney  Service  Bulletin  No.  M20- 
156  does  not  cover  the  Models  M20  and  M20A. 
Grease  fittings  are  to  be  added  to  these 
models.  Mooney  Service  Bulletin  No.  M30- 
155  may  be  used  as  a  guide  for  Installation  of 
the  fittings  on  the  Models  M20  and  M20A. 

Issued  In  Fort  Worth,  Tex.,  on  April  6, 
1972. 

Henry  L.  Ncvvt^ian, 
Director,  Southwest  Region. 

|FR  Doc.73-5903  Piled  4-18-72.8:48  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public    Health    Service 

[  42    CFR    Part   87  ) 

GRANTS  FOR  RESEARCH  AND  DEM- 
ONSTRATIONS RELATING  TO  OC- 
CUPATIONAL SAFETY  AND  HEALTH 

Proposed   Conditions   and   Procedures 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Title  42,  Code  of  Federal  ReguJation.s  by 
adding  a  new  Part  87.  as  set  forth  below, 
which  seUs  forth  the  conditions  and 
procedures  for  awarding  grants  for 
research  and  demonstration  projects  re- 
lating to  occupational  safety  and  health 
under  section  20ia)n>  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use    669'a>  (!<■>. 

It  is  proposed  that  these  regulations 
be  effective  on  the  date  of  their  repub- 
lication in  the  Federai,  Register  The 
Secretary  has  determined  that  the  pur- 
poses of  the  Act  will  be  achieved  in  a 
more  effective  and  exjieditlous  manner 
if  grants  under  this  part  are  limited  to 
public  and  private  nonprofit  agencies  and 
institutions. 

Interested  persons  may  submit  com- 
ments concerning  the  proposed  regula- 
tions to  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  Room 
lOA-05.  Parkiawn  Building.  5600  Pishers 
Lane,  Rockville,  MD  20852.  All  relevant 
material  received  within  30  days  after 
publication  of  this  notice  will  be  con- 
sidered All  commoits  in  response  to  this 
proposal  will  be  available  for  public  in- 
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spection  during  normal  business  hours 
at  the  foregmng  address. 

Dated;  March  23.  1972. 

■Vernon  E.  Wilson, 
Administrator,   Health   Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  April  12. 1972. 

Elliot  L.  Richardson. 
Secretary. 

Chapter  I  of  Title  42  is  amended  by 
adding  a  new  Part  87.  to  read  as  follows: 

PART  87 — GRANTS  FOR  RESEARCH 
AND  DEMONSTRATIONS  RELATING 
TO  OCCUPATIONAL  SAFETY  AND 
HEALTH 

Subpart  A — Applicability  ond  Deflnitiont 

Sec. 

87.1       Applicability. 

87  2       Definitions. 

Subpart    B— Eligibility,    Award,    and    Termination 

87  10  Nature   and    purpose   of   grant. 

87.11  EllglblUty. 

87.12  Application  for  grant. 

87.13  Evaluation  and  dlspoeltlon  of  appli- 

cations. 

87  14     Grant  awards. 

87.15  Termination  and  withholding  of  pay- 
ments. 

Subpart  C — Grant  Conditions — Obligations  of 
Grant** 

87.20  Use  of  funds,  changes  In  project  and 
project  period. 

87  21  Principal  investigators;  project  direc- 
tors. 

87.22  Inventions  or  discoveries. 

87.23  Publications  and  copyright. 

87.24  Records,  reports.  rnsp«ctlon8. 

87.25  Nondiscrimination. 
87  26     Other  conditions. 

Subpart  0 — Grantee  Accountability 

87.30  Date  of  final  accounting 

87.31  Accounting  for  grant  award  payments. 

87.32  Accounting  for  equipment. 

87.33  Accounting  for  grant  related  income. 
87  34  Pinal  settlement. 

AtTTHORFTY .  The  provlslons  of  this  Part  87 
Issued  under  sec.  B(g»,  84  Stat.  1600;  29 
use.  657(g). 

Subpart  A — Applicability  and 
Definitions 

§  87.1        .Applirahility. 

The  regulations  of  this  part  apply  to 
grants  awarded  pursuant  to  .section  20 
la'ii)  of  the  Occupational  Safety  and 
Health  Act  of  1970  for  the  supiwrt  of 
research,  experiment.'^.  dernoiLstrations. 
and  studies  related  to  occupational  .=;afety 
and  health. 

§  87.2      Definiliong. 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  tius  part — 

•a»  "Act"  mean.s  the  CKcupational 
Safety  and  Health  Act  of  1970. 

lb'    "Nonprofit  agency  or  institution 
means  an  agency,  corporation,  or  asso- 
ciation no  part  of   the  net  earnings  of 
which  inures  or  may  lawfully  inure  to  the 
benefit  of  any  shareholder  or  individual. 


<c)  "FYincipal  investigator"  for  a  re- 
search project  or  the  "project  director 
for  a  demonstration  project  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and  ap- 
proved by  the  Secretary  who  is  resr>on- 
sible  for  the  scientific  and  technical  di- 
rection of  the  project. 

•  d'  "Project  period"  mean.s  the  period 
of  time,  not  exceeding  7  years  in  the 
case  of  a  research  project,  or  5  years 
in  the  ra,se  of  a  demonstration  project 
which  the  Secretary  finds  is  reasonably 
required  to  initiate  and  conduct  a  proj- 
ect mentins  .support  by  means  of  one 
or  more  grants  within  the  scope  f>f 
5  87  10,  except  that  such  period  may  be 
extended  by  the  Secretary  beyond  7  or 
5  years  respectively,  solely  to  riermit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  pre- 
viously awarded  but  remaining  unencum- 
bered by  the  grantee  at  the  end  of  such 
years.  The  project  period  may  include  the 
time  required  for  initial  .staffing  and  ac- 
quisition of  facilities  and  for  the  prepara- 
tion and  publication  of  the  results  of  the 
project  The  approval  and  support  of  ii 
research  or  demon.stration  project  for 
the  maximum  project  period  .shall  not 
preclude  additional  support  of  that  proj- 
ect beyond  .such  period  if  such  support  of 
the  continued  project  is  requested 
evaluated  and  approved  on  the  same 
basis  as  a  new  or  Initial  application  in 
accordance  with  55  87.12  and  87.13 

(e'  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

Subpart   B — Eligibility,   Award,   and 
Termination 

§  87.10      Nature    and    purpose    of    urant. 

fa'  A  research  project  grant  is  the 
award  by  the  Secretary  of  funds  to  an 
eligible  in.stitution  or  organization  here- 
inafter called  the  "grantee."  to  a.ssist  in 
meeting  the  costs  of  conducting  an  iden- 
tified activity  or  program  hereinafter 
termed  the  "project"  that  is  intended  and 
designed  to  establish,  discover,  develop, 
elucidate,  or  confirm  information  or  the 
underlying  mechanisms  relating  to  occu- 
pational safety  or  health,  including  stu- 
dies of  psychological  factors  involved 
and  relating  to  innovative  methods 
techniques,  and  approaches  for  dealintj 
with  occupaticmal  .safety  or  health 
problems. 

lb'  A  demonstration  project  grant  i.s 
the  award  by  the  Secretary  of  fund?  to 
an  eligible  institution  or  organization 
hereinafter  called  the  "grantee."  to  a? - 
sist  in  meeting  the  costs  of  conducting 
an  identified  activity  or  program  herein- 
after termed  the  "project"  that  is  in- 
tended aiid  designed  to  demonstrate, 
either  on  a  pilot  or  fuU-scale  basis,  the 
teclinical  or  economic  feasibility  or  ap- 
plication of;  <l>  A  new  or  improved  oc- 
cupational safety  or  occupational  heaJlli 
procedure,  method,  technique,  or  system , 
or  (2>  an  innovative  method,  technique, 


or  approach  for  dealing  with  occupa- 
tional safety  or  health  problems. 

ii  87.11       Eiifribilitr. 

lai  Eligible  applicants.  Any  public 
or  nonprofit  private  agency  or  Institu- 
tion is  eligible  to  apply  for  a  grant  under 
this  part,  except  Federal  agencies  or  in- 
stitutions not  specifically  authorized  by 
law  to  receive  such  a  grant. 

<b»     Projects     eligible     for     research 
grants.  Any  project  foimd  by  the  Secre- 
tary- to  be  a  research  project  within  the 
meaning  of   5  87.10(a)    shall   be  eligible 
for  a  grant  award.  Eligible  projects  may 
consist  of  laboratory,  clinical,  popula- 
tion, field,  statistical,  basic,  applied,  or 
other  types  of  investigations,  studies  or 
experiments,    or    combinations    thereof, 
and  may  either  be  limited  to  one,  or  a 
particular  aspect  of  a,  problem  or  sub- 
ject, or  may  consist  of  two  or  more  re- 
lated problems  or  subjects  for  concur- 
rent or  ctwisecutlve  Investigation  and  In- 
volving   multiple    disciplines,    facilities, 
and  resoiirces. 

(c)  Projects  eligible  /or  demonstration 
grants.  Any  project  found  by  the  Secre- 
tary to  be  a  demonstration  project  within 
the  meaning  of  j  87.10(b)  shall  be  eligi- 
ble for  a  grant  award.  EUgible  projects 
may  consist  of.  but  are  not  limited  to. 
feasibility  studies,  design,  operation, 
maintenance,  evaltiatlons  of  a  new  or  im- 
proved procedure,  method,  technique,  or 
system,  and  plans  and  specifications  in 
connection  therewith. 
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competency  of  the  proposed  staff  in  rela- 
tion to  the  type  of  research  or  danon- 
stratlon  Involved,  the  feasibility  of  the 
project,  the  likelihood  of  its  producing 
meaningful  results,  the  proposed  project 
period,  the  adequacy  of  the  applicant's 
resources  available  for  the  project  and 
the  amount  of  grant  funds  necessary  for 
completion. 

<bi  Disposition.  On  the  basis  of  his 
evaluation  of  an  application  pursuant  to 
paragraph  (a)  of  this  section  the  Secre- 
tary shall  (1 )  approve,  (2)  defer  because 
of  either  lack  of  fimds  or  a  need  for  fur- 
ther evaluation,  or  (3)  disapprove,  sup- 
port of  the  proposed  project  In  whole  or 
in  part.  With  respect  to  approved  proj- 
ects, the  Secretary  shaU  determine  the 
project  period  during  which  the  project 
may  be  supported.  Any  deferral  or  disap- 
proval of  an  application  shall  not  pre- 
clude Its  reconsideration  or  a  reappli- 
catlon. 
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§87.14      Gram  awardft. 
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§87.12      Application  for  grant. 

<a»   An  application  for  a  grant  imder 
this  part  shall  be  submitted  to  the  Sec- 
retary- at  such  time  and  in  such  form  and 
marmer  as  the  Secretary  may  prescribe.' 
Such  application  shall  set  forth  the  na- 
ture, duration,  purpose,  and  plan  of  the 
research  or  demonstration  project,  the 
name  and  qualifications  of  the  principal 
investigator  or  project  director  apd  the 
qualifications  of  the  principal  staff  mem- 
bers to  be  responsible  for  the  project,  the 
total  facilities  and  resources  that  will  be 
avaUable.  a  Justification  of  the  amount 
of  grant  funds  requested,  and  such  other 
pertinent  information  as  the  Secretary 
may  require. 

<  b »  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assimie  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
part. 

§87.1.3      Evaluation    and    diopoAition    of 
applirationtt. 

la)  Evaluation.  AU  applicaUons  filed  in 
accordance  with  !  87.12  shall  be  evalu- 
ated by  the  Secretary  through  such  offi- 
cers and  employees  and  such  experts  or 
consultants  engaged  for  this  piuTKJse  as 
he  determines  are  specially  qualified  In 
the  areas  of  research  or  demonstration 
involved  in  the  project.  The  Secretary's 
evaluation  shall  take  into  account,  among 
other  pertinent  factors,  the  scientific 
merit  and  significance  of  the  project,  the 

Applicatlona  are  avallaWe  upon  request 
to  the  Office  of  Extramural  Activities.  NIOeH 
tux>m  8145.  Federal  OfBce  Building.  560  Main 
Street,  Clnclnnatti,  Ohio  45303 


(a<    General:    Within    the   limits    of 
fimds   available    for   such    purjxwe.    the 
Secretary  shall  award  a  grant  to  those 
applicants  whose  approved  projects  will 
in  his  judgment  best  promote  the  piur- 
poses  of  5  87.10  on  the  basis  of  his  evalu- 
ation under  §  87.13(a).  The  date  speci- 
fied by  the  Secretary  as  the  beginning  of 
the  project  period  shall  be  no  later  than 
9  months  following  the  date  of  any  ini- 
tial or  new  award  statement  unless  the 
Secretary  finds  that  becatise  of  the  na- 
ture of  a  project  or  the  grantee's  particu- 
lar circtmistances  earlier  assurance  of 
grant  support  is  required  to  initiate  the 
project.  All  amounts  awarded,  whether 
provisional  or  otherwise,  remain  subject 
to  accountability  as  provided  under  Sub- 
part D  of  this  part 

'b)    The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  esUmate  of  the  sum  neces- 
sary for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  esUmate  of  the 
actual  indirect  costs  reasraiably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all.  or  a  porUon  of,   the 
estimated    direct    costs    of    the    project 
when   there   are  reasonable  assurances 
that  the  use  of  such  percentage  wUl  not 
exceed  the  approximate  actual  indirect 
costs.  Such  award  may  Include  an  esti- 
mated provisional  amoimt  for  indirect 
costs  or  for  designated  direct  costs  sub- 
ject   to    upward    i^wlthin    the   limits    of 
available  funds)    as  well  as  downward 
adjustments   to  actual   costs   when   the 
amount     properly      expended      by      the 
grantee  for  provisional  Items  has  been 
determined  by  the  Secretary;  Provided 
however,  That  no  grant  shall  be  made 
for  an  amount  equal  to  the  total  cost  as 
found  necessary  by  the  Secretary  for  the 
carrying  out  of  the  project.  In  determin- 
ing the  grantee's  share  of  the  project 
costs.  <  i »  costs  for  which  Federal  grants 
from   other  sources  have  been   or  may 
be  claimed  or  received,  or  (11)  costs  used 
to  match  other  Federal  grants  (except  as 
may  be  otherwise  provided  by  law),  or 
(ill)   costs  to  be  met  from  the  Federal 
share  of  grant  related  Income  (except  ax 


may  be  permitted  by  chapter  1-420  of 
the  Department  of  Health.  Education, 
and  Welfare  Grants  Administration 
Manual ') ,  may  not  be  Included. 

(c)   Except  as  may  otherwise  be  pro- 
vided by  the  regulaticHis  of  this  part,  the 
Identification  of  direct  and  Indirect  cost* 
wtU  be  consistent  with  the  generally  ac- 
cepted and  established  accounting  prac- 
tices that  the  grantee  appUes  to  its  own 
activities  and  In  conformance  with  the 
applicable  principles  set  forth  in  chap- 
ters  1-76,   2-65,  2-66,  and  5-60  of  the 
Department  of  Health,  Education,   and 
Welfare  Grants  Administration  Manual 
'di   All  grant  awards  shall  be  in  writ- 
ing and  shall  set  forth  the  amoimt  of 
funds  granted  and  the  period  for  which 
support  is  recommended. 

'e)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  United  States  In  any  way 
to  make  any  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  portion 
thereof. 

If)    Multiple,     concurrent,     initial 
awards:  "Whenever  a  project  involves  a 
number  of   different   but  related  prob- 
lems,  activities   or   disciplines  so   as  to 
require   evaluation    by   different   groups 
or  whenever  support  for  a  project  could 
be  more  effectively  administered  by  sepa- 
rate handling  of  separate  aspects  of  the 
project,  the  Secretary-  may  evaluate  and 
approve  two  or  more  concurrent  appli- 
cations each  dealing  with  one  or  more 
specified  aspects  of  the  project,  and  he 
may  make  two  or  more  concurrent  grant 
awards  with  respect  to  such  a  project 
'g>  Supplemental    and    continuation 
awards:    The  Secretary  may  from  time 
to  time  within  the  project  period  make 
additional  grant  awards  with  respect  to 
any  approved  project  continued  without 
change  except  as  provided  in  {  87.20  <b> 
and  (c)  where  he  finds,  on  the  basis  ol 
such  progress  and  accounting  reports  as 
he    may    require,    either    tiiat    <1)    the 
amount  of  any  prior  award  was  less  than 
the  amount  necessary  to  carry  out  the 
approved  project  within  the  period  used 
for  estimating  the  amount  of  such  prior 
award   la  supplemental  grant),  or   (2> 
the  progress  made  within  the  period  with 
respect  to  which  any  prior  awards  were 
made  Justifies  support  for  an  additional 
specified   portion    or    the    remainder    of 
the     project     period      (a     comtinuation 
grant »   The  amount  of  any  supplemental 
or   continuation   grant   shall   be    deter- 
mined as  provided  in  paragraph   (b-    of 
this  section . 

<h)  Payments;  The  SecreUry  shall 
from  time  to  time  make  payments  to  a 
grantee  of  all  or  a  portion  of  any  grant 
award,  either  in  advance  or  by  way  of 
reimbursement  lor  expenses  to  be  in- 
curred or  incurred  in  the  project  period 
to  the  extent  he  determines  such  pay- 
ments necessary  to  promote  prompt 
initiation  and  advancement  of  the  ap- 
proved project.  All  such  payments  shall 
be  recorded  by  the  grantee  in  account- 


*Tbe  Department  Grants  Administration 
Manual  Is  avaUable  for  inspection  at  the 
PubUc  Information  Office  of  the  Several  De- 
partment BeglonaJ  Offlcee  and  avaUable  Xor 
purchase  at  the  Oovernment  Printing  Office 
OPO  document  No   694-628 
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tng  records  separate  from  all  other  fund 
accounts,  including  funds  derived  from 
other  grant  awards.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  m  accordance  with  the  regula- 
tions of  this  part  tlirought)ut  the  project 
period  subject  to  such  limitations  as  the 
Secretary  may  prescribe. 

§  87.13      Trrmination  and  wilhliohlinp  of 
pavrTK-nl!". 

(a)  Discontinuance  bij  agreement. 
Wliencver  m  the  judgment  of  the  Secre- 
tary and  the  grantee,  continuation  of  an 
approved  project  would  produce  results 
of  no  value  in  furthering  the  purposes 
of  5  87  10,  grant  support  shall  be 
terminated. 

(b)  Termination  by  Secretary.  When- 
ever the  Secretary  finds  that  a  grantee 
has  failed  in  a  material  respect  to  com- 
ply with  the  regulations  of  this  part  or 
the  terms  of  the  grant,  he  may.  after 
affording  the  grantee  reasonable  notice 
and  an  opportunity  to  present  its  views 
and  evidence,  withhold  furilier  payments 
and  take  such  other  action,  includmg 
the  termination  of  the  grant,  a.s  he  finds 
appropriate  to  carry  out  tlie  purposes  of 
the  regulations  of  this  part  Tlie  views 
and  evidence  of  the  grantee  shall  be  ( 1 ' 
presented  in  writing  unles^s  the  Secre- 
tary determines  tliat  an  oral  presenta- 
tion is  desirable,  and  '2)  confined  to 
matters  relevant  to  whether  the  grantee 
has  failed  in  a  material  respect  to  com- 
ply with  the  regulations  of  this  part  or 
the  terms  of  the  grant. 

(c)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  conduct  of  an  approved  proj- 
ect by  notifying  the  Secretary  in  writing 
setting  forth  the  reasons  for  such 
termination. 

fd)  Accounting.  Upon  any  termina- 
tion or  transfer  of  a  grant  from 
a  grantee  under  5  87.21,  the  grantee  shall 
render  an  accounting  pursuant  to  Sub- 
part D  of  thus  part:  Provided,  however. 
That  to  the  extent  the  termination  is 
due  in  the  judgment  of  the  Secretary  to 
no  fault  of  the  grantee,  credit  shall  be 
allowed  for  the  amount  required  to 
settle  at  minimum  costs  any  noncancel- 
lable  obligations  properly  incurred  by 
the  grantee  prior  to  receipt  of  notice 
of  termination. 

Subpart  C — Grant  Conditions — 
Obligations  of  Grantee 

§  87.20      L'»e  of  fiindw;  chanRe-  in  proj«^t 
and  pr<>jo«-t  ptriod. 

la^  Use  of  funds.  Any  funds  granted 
pursuant  to  J  87.14  shall  be  expended  by 
the  grantee  solely  for  carrying  out  the 
approved  project  in  accordance  with 
tiie  regulations  of  this  part,  and,  except 
a-s  otherwise  may  be  provided  in  thLs 
part,  the  applicable  cost  principles  .set 
forth  in  the  Department  of  Health,  Ed- 
ucation, and  Welfare  Grants  Adminis- 
tration Manual  The  grantee  may  not 
In  whole  or  in  part  delegate  or  transfer 
this  responsibility  for  the  use  of  such 
funds  to  any  other  person. 

(b*  Changes  in  project.  The  permis- 
sible changes  by  the  principal  Investi- 
gator or  the  project  director  In  the 
approved    project    shall    be  limited    to 
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changes  in  metiiodology,  approach,  or 
other  aspects  of  the  project  that  would 
expedite  ek;hievement  of  the  projects 
objectives,  including  changes  that  grow 
out  of  the  approved  project  and  serve 
tlie  best  scientific  strategy.  Whenever 
the  grauitee  and  the  principal  investi- 
gator or  project  director  are  uncertain 
as  to  whether  a  change  complies  with 
these  provisions,  the  question  shall  be 
referred  to  the  Secretary  for  a  final  de- 
termination. Other  changes  in  the  proj- 
ect may  be  made  only  with  the  prior  ap- 
proval of  the  Secretary 

(c>  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
J87.13(b»  may  be  extended  by  the  Sec- 
retary, with  or  without  additional  grant 
support,  for  such  an  additional  jieriod 
as  he  determines  may  be  required  to 
complete,  or  fulfill  tlie  purposes  of  the 
approved  project  provided  the  total  pe- 
riod as  extended  does  not  exceed  7  years, 
in  the  case  of  a  re.search  project  or  5 
years  in  tlie  case  of  a  demonstration 
project,  except  with  respect  to  the 
grantee's  unencumbered  balances  as 
provided  in  §  87.2(d). 

§87.21       Prinripiil    in^  e^lignfor^  ;    project 
fWrrvtnr'. 

All  grant  awards  shall  be  subject  to 
the  condition  that  the  prmcipal  investi- 
gator or  project  director  designated  in 
the  application  as  responsible  for  the 
conduct  of  the  approved  project  shall 
continue  responsible  for  the  duration  of 
the  project  period.  Whenever  any  such 
investigator  or  director  shall  become  un- 
available for  any  reason  to  discharge 
this  responsibility,  the  grant  shall  be 
terminated  unless  la)  the  grsmtee  re- 
places such  investigator  or  director  with 
another  person  found  by  tlie  Secretary 
to  be  qualified  to  direct  and  conduct  the 
approved  project,  or  (b»  the  Secretary. 
U{>on  application  in  accordance  with  the 
provLsions  of  §  87.12.  transfers  the  grant 
to  any  agency  or  institution  eligible  un- 
der i  87.11  for  continuation  of  the  cur- 
rently supported  project  provided  he 
finds  tliat  the  change  in  the  conduct  of 
the  project  is  con.sonant  with  the  previ- 
ous evaluation  and  approval  of  the  proj- 
ect under  {  87.13. 

§87.22       Invenlions  or  diwo\pric«. 

Any  grant  award  pursuant  to  {  87  14 
Is  subject  to  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare as  set  forth  in  45  CFR  Parts  6  and 
8.  as  amended.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  wlietlier  within 
the  scope  of  the  project  as  approved  or 
otherwise  Appropriate  measures  shall 
be  talcen  by  the  grantee  and  by  the  Sec- 
retary to  assure  that  no  contracts,  as- 
signments, or  other  arrangements  In- 
consistent with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
persomiel  involved  in  the  supported  ac- 
tivity are  aware  of  and  comply  with  such 
obligation.  Laboratory  notes,  related 
technical  data  and  informaticm  pertain- 
ing to  inventions  or  discoveries  shall  be 
maintained  for  such  periods,  and  filed 
with  or  otherwise  made  available  to  the 
Secretary  or  those  he  may  designate  at 
such  times  and  in  such  manner,  as  he 


rtiay  determuie   necessary   to  carry   out 
such  Department  regulations. 

§  87.23       Publi<-ation.<t  and  copvrif^iit. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyrigiit  with- 
out prior  approval  any  publications, 
films,  or  simUar  materials  developed  or 
resulting  from  a  research  or  demonstra- 
tion project  supported  by  a  grant  under 
this  part,  subject,  however,  to  a  royalty - 
free,  nonexclusive  license  or  right  m  the 
Government  to  reproduce,  translate, 
publish,  use,  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so. 

§  87.2  t      Rprords,  rrporl^.  in»po«-liorMi. 

<ai  Records  and  reports.  Each  grant 
award  pursuant  to  J  87.14  shall  be  sub- 
ject to  the  condition  that  the  grantee 
shall  maintain  such  progress  and  fiscal 
records,  and  file  with  the  Secretary  such 
progress  and  fiscal  reports  relating  to 
tiie  conduct  and  results  of  the  appro\cd 
project  and  the  use  of  grant  funds  as 
the  Secretary  may  prescribe.  Such  rec- 
ords shall  be  retained,  as  follows: 

(1)  Records  may  be  destroyed  3  years 
after  the  end  of  the  budget  period  if  the 
grantee  has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such 
time. 

<2t  If  the  grantee  haf!  not  been  .so  noti- 
fied, such  records  shall  be  retained  until 
the  grantee  Ls  notified  of  tlie  completion 
of  the  Federal  audit  or  until  5  years  fol- 
lowing the  end  of  the  budget  period, 
whichever  comes  first. 

'3>  In  all  ca,ses  where  audit  questions 
have  arisen  before  the  expiration  of  such 
5-year  period,  records  shall  be  retained 
until  resolution  of  all  such  questions. 

lb'  Iruspection  and  audit.  Any  appli- 
cation for  a  grant  award  filed  pursuant 
to  5  87.12  .shall  constitute  the  consent  of 
the  applicant  to  Irxspectlons  at  reason- 
able times  by  persons  designated  by  the 
Secretary  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  and 
to  interviews  with  principal  stafT  mem- 
bers to  the  extent  such  resources  and 
personnel  will  be,  or  are,  involved  in  the 
project  In  addition,  the  acceptance  of 
any  grant  award  under  5  87.14  shall  con- 
stitute the  consent  of  the  grantee  to 
inspections  and  fiscal  audit  by  such  per- 
sons of  the  supported  activity  and  of 
progre-ss  and  fl.scal  records  relating  to 
the  approved  project. 

§  87.2,'»      N<»n<lis<Tnninalion. 

Attention  is  cailed  to  the  requiremenus 
of  Utle  VI  of  the  Civil  Rights  Act  of  1964 
•  78  Stat.  252,  42  U.S.C.  2000d  et  seq  > 
and  in  particular  section  601  of  such  act 
which  provides  that  no  person  In  the 
United  States  shall,  on  account  of  race, 
color,  or  national  origin  be  excluded  from 
particlpxatlon  In.  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  Regulations 
implementing  title  VI  have  been  issued 
by  the  Secretary  of  Health.  Education, 
and  Welfare  with  the  ftpF>roval  of  the 
President  f45  CFR  Part  80)  and  apply 
with  respect  to  research  or  demon-stra- 
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tion  project  grants  awarded  under  this 
part. 

§  87.26      Other  condition*. 

The  Secretary  may  with  respect  to  any 
grant  award  or  class  of  awards  impose 
additional  conditicais  prior  to  or  at  the 
time  of  any  award  when  In  his  judgment 
such  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
project  or  the  conservation  of  grant 
funds. 

Subpart  D — Grantee  Accountability. 
4;  87.30       Datr  of  final  arrounling. 

In  addition  to  such  other  accounting 
as  the  Secretary  may  require,  a  grantee 
shall  render,  with  respect  to  each  ap- 
proved project,  a  full  accounting  as 
provided  herein,  as  of  a  termination  date 
which  shall  be  either  <a^  the  end  of  the 
project  period  as  determined  pursuant  to 
5  87.13' b>  or  its  extension  as  provided  in 
5  87.20  <c»,  or  <b)  the  date  of  any  termi- 
nation of  grant  support  as  provided  In 
§  87.15.  whichever  first  occurs. 

g  87.31       .4rcounling  for  grant  anard  pa>. 
menu. 

With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  under  !  87.14<h» 
by  presenting  or  otheji-R-lse  making  avail- 
able vouchers  or  any  other  evidence  satis- 
factory to  the  Secretary  of  expenditures 
for  direct  and  indirect  costs  meeting  the 
requirement*  of  5  87.14:  Provided,  how- 
ever. That  where  the  amount  awarded 
for  Indirect  cost  was  based  on  a  pre- 
determined fixed-percentage  pf  estimated 
direct  costs,  the  amount  allowed  for  In- 
direct costs  shall  be  computed  on  the 
basis  of  such  predetermined  fixed-per- 
centage rates  applied  to  the  total,  or  a 
selected  element  thereof,  of  the  reim- 
bursable direct  costs  incurred. 

§  87.32      ArrountinK  for  Equipment, 

As  used  in  this  section  the  term 
■  equipment"  means  an  article  of  prop- 
erty procured  or  fabricated  which  is 
complete  in  itself,  is  of  a  durable  nature, 
and  has  an  expected  service  life  of  more 
tiian  1  year.  Equipment  on  hand  on  the 
date  of  termination  for  which  accounting 
is  required  in  accordance  with  the  pro- 
cedures set  forth  in  chapter  1-410-50  of 
the  Department  of  Health,  Education 
and  Welfare  Grants  AdminlstraUon 
Manual  shall  be  identified  and  reported 
by  tlie  grantee  in  accordance  with  such 
procedures,  and,  accounted  for,  or  ac- 
countabihty  waived,  by  one  or  a  com- 
bination of  the  foUowing  methods  as 
determined  by  the  Secretary: 

'  a »  Retention  of  equipment  for  other 
occupational  safety  and  health  projects 
Equipment  may  be  used,  without  adjust- 
ment of  accounts,  on  other  grant  sup- 
ported projects  'whether  or  not  federally 
supported)  within  the  scope  of  the  Act, 
and  no  other  accounting  for  such  equip- 
ment shall  be  required;  Provided,  how- 
ever. 1 1 )  That  during  such  period  of  use 
no  charge  for  depreciation,  amortization 
or  for  other  use  of  the  equlpmient  shaU  be 
made  against  any  existing  or  future  Fed- 
eral grant  or  contract,  and  (2)  if,  within 
the  period  of  its  useful  Ufe,  the  equip- 
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ment  Is  transferred  by  sale  or  ptherwise 
for  use  outside  the  scope  of  the  Act,  the 
Federal  portion  of  the  fair  market  value 
at  the  time  of  transfer  shall  be  refunded 
to  the  Federal  Government. 

(b)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  u^,  or 
they  may  be  used  or  disposed  or  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip- 
ment, the  accounting  obligation  shall  ap- 
ply to  the  same  extent  to  such  new 
equipment. 

'c»  Return  or  transfer  of  equipment. 
The  equirwnent  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased. 

(d)  Waiver  of  equipment  accounta- 
bility. Where  the  grantee  is  an  organiza- 
tion within  the  terms  of  the  Act  of  Sep- 
tember 6,  1958  (72  Stat.  1793,  PubUc 
Law  85-934),  the  obligation  to  account 
for  the  value  of  any  equipment  may  be 
waived  by  the  Secretary  as  provided  by 
such  Act. 
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spect  to  each  approved  project  the  total 
sum  of: 

ta»  Any  amount  not  accounted  for 
pursuant  to  i  87.31; 

(bt  Any  credits  for  material  on  hand 
as  provided  in  §-87.32: 

<c)  Any  credits  for  earned  interest 
pursuant  to  S  87.33 la* ; 

<di  Any  other  settlements  reqmred 
pursuant  to  5  87.33  <h)  and  tc 

Such  toUl  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
set  o^  or  other  action  as  provided  by 
law. 

[PR  Doc  72-6&10  FUed  4-18-72:8.48  wn) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR   Port*  230,  239,   240,   249  ] 

(Release  34-9558;  inie  57-436) 

NONMEMBER   BROKER-DEALERS 


§  87. .33      Accounting     for    grant     related 
inrortie. 

1  a  >  Interest.  Pursuant  to  section  203 
of  the  Intergovernmental  Cooperation 
Act  of  1968  (42  U.S.C.  4213 »,  a  State  wUl 
not  be  held  accountable  for  Interest 
earned  on  grant  funds,  pending  their  dis- 
bursement for  grant  purposes.  A  State,  as 
defined  in  section  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined  in 
this  subsection,  must  return  all  interest 
earned  on  grant  funds  to  the  Federal 
Government. 

<b»  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used 
to  reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro- 
ducing the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shall  be  distributed  as  in 
paragraph  lo  of  this  section. 

(CI  Other  income.  Other  Income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alter- 
natives speciflejl  in  Chapter  1-420  of  the 
Grants  Administration  Manual  as  de- 
termined by  the  Secretary  in  the  grant 
award. 

§  87.34      Final  oeltlemenu 

There  shall  be  payable  to  the  Federal 
Government  as  final  settlement  with  re- 


Offering  of  Securities  to  the  Public 

The   Securities    and    Exchange    Com- 
mission  has   announced    a   proposal    to 
adopt,  pursuant  to  section  15<b)il0>   of 
the  SecuriUes  Exchange  Act  of  1934  ithe 
"Act").    Rules    15bl0-8    il7    CFR    240- 
15bl0-8'     and    15blO-9    (17    CFR    240- 
15bl0-9i   thereunder.  Section  IS'bMiO' 
of  the  Act  authorizes  the  Commission  to 
adopt  rules  for  those  registered  broker - 
dealers  who  are  not  members  of  a  reg- 
istered  national   securities   association  ' 
(nonmember  broker-dealers  i  which  are 
designed   "*    •    'to   promote  Just  and 
equitable  principles  of  trade,  to  promote 
safeguards  against  imreasonable  profits 
or  unreasonable  rates  of  commissions  or 
other  charges,  and  in  general  to  protect 
investors  and  the  public  Interest  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  " 
Proposed  Rule  15blO-8  would  estabUsh 
standards      for      nonmember      broker - 
dealers  who  propose  to  make  pubhc  of- 
ferings of  their  securities  whUe  proposed 
Rule   15bl0-9   would   set   forth   specific 
requirements    for   the    underwriting   or 
participation  by  such  nonmembers  in  the 
distribution   of  their  own   securities   or 
those  of  their  aflaiiates. 

The  Commission  for  some  time  has  had 
imder  consideration  the  adoption  of  ap- 
propriate regulations  to  govern :  d ) 
Broker -dealers  "going  public";  and  (2) 
their  underwriting  or  participation  in 
the  distribution  of  their  own  or  affiliate's 
securities.  Indeed,  it  had  been  the  con- 
cern with  respect  to  the  issues  of  lack 
of  arm's  length  bargaining  and  the  con- 
flicts of  interest  in  " self- underwri tings" 
which  led  the  NASD  and  the  Commission 
in  its  administration  of  Its  SECO  pro- 
gram In  the  laxt  few  years  to  generally 
prohibit  distributions  by  broker -dealers 
of  their  own  or  affiliate's  securities.  After 
considerable  experience  with  this  policy 

'The  National  AaaocUtlon  of  Seciirltlee 
Dealers.  Inc  (NASD)  U  the  only  Buch  aaso- 
clatVon  registered  with  the  CommlaBloii  under 
section  16A  of  the  Act. 
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and  in  view  of  the  need  of  many  broker- 
dealers  to  improve  their  capital  re- 
sources, the  Commission  has  concluded 
that  it  would  be  more  appropriate  to  per- 
mit such  distributions  if  safeguards  are 
provided  to  protect  the  investing  public' 
The  NASD  has  had  frequent  discussions 
with  the  Commi-ssion  on  this  matter  and 
has,  for  similar  reasons,  adopted  basic- 
ally comparable  regulatioru;  with  respect 
to  such  distributions  by  members  of  the 
As.sociation  The  details  of  these  proiwsed 
regulations  for  nonmembers  of  the  NASD 
are  set  forth  below: 

SuiucAJiY  OF  Proposed  Rut.es 

1.  Under  propased  Rule  15bl0-8  the 
following  general  criteria  would  apply  to 
all  public  offerings,  whether  or  not  self- 
underwntten.  of  securities  of  nonmem- 
ber  broker-dealers. 

A.  Submisxion  of  financial  statements. 
Every  nonmember  broker-dealer  would 
be  required  to  file  and  disclose  in  the 
prospectus,  offering  circular,  or  other 
comparable  document  financial  state- 
ments (i.e.,  balance  sheet,  profit  and  losvs 
statement,  or  statement  of  Income  and 
expense,  a  statement  of  source  and  ap- 
plication of  funds  and  statement  of  re- 
tained earnings  I  for  the  immediately 
preceding  3  years.  In  thase  .situations 
where  the  nonmember  broker-dealer  is- 
suer has  not  been  in  existence  for  3  years 
the  financial  statements  filed  would  have 
to  cover  the  entire  period  of  Its  existence. 
The  most  recent  financial  sUitements 
would  also  be  required  to  be  as  of  a 
dale  not  more  than  90  days  prior  to  the 
filing  of  the  registration  statement  and 
6  months  prior  to  the  effective  date  of 
the  offering.  Finally,  the  financial  state- 
ments for  the  last  calendar  or  fiscal  year, 
as  the  case  may  be.  or  le.ss  if  the  non- 
member  broker-dealer  has  not  been  in 
existence  for  1  year,  would  be  required 
to  contain  an  independently  audited  and 
certified  balance  sheet.  Lf  there  was  an 
updated  balance  sheet  covering  a  period 
in  excess  of  6  months  subsequent  to  the 
last  full  calendar  or  fiscal  year,  it  would 
also  be  required  to  be  independently 
audited  and  certified. 

B  Sales  by  insiders.  Tlie  rule  would 
provide  that  i  except  for  the  prohibition 
in  Rule  15b 1 0-9  on  sales  by  associated 
persons  and  their  immediate  family » ,  no 
more  than  25  percent  of  the  equity  inter- 
est of  the  owners  as  of  tlie  filing  of  the 
registration  statement  could  be  offered 
as  a  part  of  the  issue.'' 

All  remaining  securities  held  by  the 
ownership  group  would  be  restricted,  ex- 


'The  Commission  has  also  had  under  con- 
Blderatlon  the  promulgation  of  standards  re- 
lating to  the  distribution  by  broker -dealers 
of  tax -ahel t*red  programs  (eg  oil  and  g&s 
programs,  limitetl  partnership  Interests  in 
real  estate  syndlcatlon.s.  cattle  programs, 
etc  ) .  However,  m  view  of  current  studies  In 
this  Area  by  the  NASD  and  the  Commission's 
8t,Aff  and  the  pos.slbUl'ty  of  future  congres- 
sional action  in  certain  related  areas  the 
Commission  has  determined  to  defer  pro- 
posing regulation.?  071  the  subject  of  tax- 
sheltered  offerings  at  this  time 

'  Where  an  active  Independent  market  e.x- 
Isted  (as  defined  In  the  rule)  for  the  non- 
member  broker-dealer's  securities,  there 
would  be  no  percentage  limitation  on  the 
stockholders'  equity  interest  which  could  be 
distributed.  However,  in  such  a  situation 
shares  not  sold  by  such  stockholders    if  re- 
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cept  In  the  case  of  a  bona  flde  gift  or 
transfer  by  operation  of  law  as  to  sale 
or  transfer  for  a  E>eriod  of  at  least  1  year 
after  the  termination  of  tlie  offering. 
The  rule  would  also  provide  that  gen- 
erally any  associated  person  could  not 
offer  any  of  lus  securities  as  a  part  of 
the  offermg  unless  they  were  owned  by 
him  for  a  period  of  at  least  1  year  prior 
to  the  filing  of  the  registraUon  state- 
ment.' GSenerally.  these  provisions,  as 
thase  relatmg  to  subsequent  public  offer- 
ings by  nonmember  broker-dealers  see 
paragraph  C  below  > .  are  designed  to  re- 
duce the  potential  for  tnanlpulation  and 
to  minimize  the  possibility  for  Issuance  of 
cheap  stock"  to  insiders  on  the  eve  of  a 
public  offering  Exemptions  from  these 
requirements  could  be  granted,  however, 
in  special  circumstances  where  the  ptir- 
poses  of  the  rule  are  not  applicable  'e.g. 
the  sale  by  an  estate  or  by  a  person  whose 
financial  circumstances  taking  into  con- 
sideration all  relevant  factors  require 
earlier  sale  1 . 

C.  Subsequent  public  offering  by  a 
nonmember  broker-dealer  After  the 
noiunember  broker-dealer  has  made  an 
initial  public  offering  of  its  seciirtties. 
it  would  be  precluded  from  maJting  an- 
other offering  to  the  public  of  its  securi- 
ties for  at  lea.st  1  year  after  the  termina- 
tion of  the  offering.  This  provision  would 
not.  however,  prohibit  subsequent  offer- 
ings witliin  1  year  made  solely  to  em- 
ployees to  effectuate  employee  stock  op- 
tions, stock  purchases,  or  other  similar 
types  of  offerings. 

D.  Net  worth  test  This  standard  would 
preclude  a  nonmember  from  going  to  the 
public  to  obtain  funds  to  finance  its 
broker-dealer  operations  in  excess  of 
three  times  the  broker-dealer's  net  worth 
•  exclusive  of  subordinated  borrowings), 
as  reflected  in  tht  most  recent  inde- 
pendently audited  and  certified  balance 
sheet.  In  determining  the  maximum  dol- 
lar amotmt  of  the  distribution  .secondary 
offerings  by  selling  stockholdei-s  would 
not  be  included 

E  Net  capital  standards  Under  this 
standard,  as  of  the  date  the  distribution 
has  been  completed,  the  offering  termi- 
nated, and  settlement  effected,  the  non- 
member's  net  capital  ratio  as  computed 
pursuant  to  Rule  15c3-l  (17  CFR  240- 
15c3-l)  under  the  Act  could  not  exceed 
10  to  1.  Provi.sion  has  been  made  in  the 
rule  to  indicat-e  that  a  nonmember  would 
comply  with  this  provision  if  It  had 
obtained  a  specific  exemption  from  the 
net  capital  rule  pursuant  to  Rule  15c 3-1 
tb)  (li  (17  CFR  240  15c3-l(b) '1>  )  or 
'3)  (17  CFR  240  15c3-l(b>'3>  1  there- 
imder.'  To  insure  that  the  10  to  1  net 


quiring  a  registration  statement  to  be  sub- 
sequently sold,  could  not  be  offered  for  at 
least  3  months  after  the  termination  of  the 
offering. 

*  For  this  purpose,  there  would  be  no  fungi - 
blUty  concept.  Thus,  if  the  person  owned 
2.000  shares.  1.000  of  which  had  been  pur- 
chased more  than  a  vear  ago.  the  1 OOO  shares 
could  be  sold  on  a   "PIPO"  basis. 

■•  If  the  nonmember  is  exempt  from  Rule 
15c3-l  by  reason  of  svibparagraph  (b)(2) 
thereunder,  the  net  capital  ratio  may  be  com- 
puted In  accordance  with  the  exchange's  net 
capital  rule  to  which  the  nonmember  Is 
subject.  In  such  situations,  however,  the 
computation  must  either  be  made  by  the 
exchange  or  certified  by  It   a-s  being  correct. 


capital  ratio  would  be  met  tlie  riile  would 
require  that  all  proceeds  of  the  offering 
be  placed  in  an  escrow  account  Addi- 
tionally, notice  of  the  termination  and 
settlement  of  the  offering  along  with  a 
computiition  of  its  net  capital  ratio  as  of 
the  settlement  date  would  have  to  be  Im- 
mediately provided  the  Commission  If 
the  required  ratio  was  not  achieved 
within  60  days  of  the  effective  date  of  the 
offering  all  monies  received  from  the 
offering  would  be  withdrawn.  The.se  pro- 
visions, as  well  as  the  net  worth  standard 
requiring  a  significant  capital  commit- 
ment by  management  In  relation  to  that 
of  the  public,  are  designed  to  provide  ad- 
ditional "suitability"  protection  to  the 
investing  public. 

F.  Financial  reporting.  Finally,  the 
rule  would  require  that  after  a  nonmem- 
ber has  made  a  distribution  to  the  public 
of  an  issue  of  its  securities,  it  must  send 
to  each  of  its  shareholders:  (1)  Quar- 
terly, a  statement  of  its  operations:  and 
i2i  annually,  independently  audited  and 
certified  financial  statements.'  Addition- 
ally, the  Commission  has  under  consid- 
eration amendments  to  Form  X- 17 A- 10 
(17  CFR  249  618)  under  Rule  17a-10  '17 
CFR  240.17a-10i  of  the  Act  to  require 
that  all  pubUcly  held  nonmember  broker- 
dealers  file  part  III  of  Form  X-17A-10.' 

2.  Under  proposed  Rule  15blO-9  a  non- 
member  broker  or  dealer  would  gener- 
ally be  permitted  to  underwrite  or  par- 
ticipate in  the  distribution  of  its  own 
.securities  (subject  to  meeting  the  re- 
quirements ill  proposed  Rule  15blO-8i  or 
those  of  an  affiliate'  if  It  obtained  two 
independent  tmderwriters  to  certify  to 
the  fairness  of  the  offering  price.  These 
firms  would  each  have  to  participate  in 
the  preparation  of  the  registration  state- 
ment and  be  subject  to  standards  of  due 

'  It  should  be  noted  that  the  ConuniasUon 
ha.s  under  consideration  amendments  to  Ils 
rules  under  the  Exchange  Act  to  require  all 
broker  dealers  to  submit  specified  financial 
information  to  customers  See  Securities  Ex- 
change Act  Release  No.  9404  (Dec.  3.  1971) 
and  the  Federal  Register  of  Dec.  30.  1971. 
36  F.R   25236. 

■Rule  17a-10  requires  exchange  memliers 
and  broker -dealers  to  file  annual  income  and 
expense  reports  with  the  Commission  or  with 
a  registered  self-regulatory  organization 
which  will  transmit  the  reports  to  the  Com- 
mission Part  III  of  that  repwrt  is  a  long  form 
financial  stat-ement  generally  required  of 
New  York  Slock  Exchange  members  and  firms 
with  gross  securities  income  exceeding  H 
million. 

"  An  afnilate  would  be  defined  as  a  com- 
pany: (11  Which  contrrjls.  is  controlled  by. 
or  Is  under  common  control  with  a  non- 
member  broker-dealer:  i2)  which  dir©c*Jy 
or  Indirectly  owns,  controls  or  holds  with 
power  to  vote  10  percent  or  more  of  the  oiu- 
stAndliig  voting  seciinties  of  a  uoume^iiber 
broker-dealer,  or  (3)  Ln  which  a  nonmember 
broker-dealer  or  person  associated  therewith, 
dipeclly  or  indirectly  owns,  controls  or  holds 
with  power  to  vot*  10  percent  or  more  of  the 
outstanding  securities  The  term  afnUate 
would  not  Include.  ho>wever.  &n  investment 
company  registered  pursuant  to  the  provi- 
sions of  the  Investment  Company  Act  of  1940, 
a  real  estate  Investment  trust  as  detined  In 
-soc  866  of  the  InterruU  Revenue  Code,  or  a 
tax-sheltered  program. 
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diligence  in  their  examination  of  the 
offering.  Additionally,  these  firms  would 
carry  out  the  responsibilities  of  a  usual 
underwriter  In  evaluating  the  terms  of 
the  offering  and  would  thus  serve  to  pro- 
tect the  investing  public  at  least  partially 
from  the  lack  of  arm's  length  bargaining 
present  in  such  situations.  Accordingly, 
the  rule  would  provide  that  these  tmder- 
writers must  undertake  to  assume  the 
full  legal  responsibilities  and  liabilities  of 
an  imderwriter  imder  the  Securities  Act 
of  1933.' 

The  rule  provides,  however,  for  exemp- 
tions from  the  two  imderwriter  require- 
ments in  special  circumstances  where 
compliance  with  this  standard  is  not  fea- 
sible. It  is  contemplated  that  in  all  such 
situations,  a  suitable  alternative  plan" 
shall  be  submitted  with  the  exemption 
request.  Of  course,  If  the  nonmember  or 
its  associated  persons  recommended  the 
purchase  of  such  securities  to  its  custom- 
ers the  firm  would  have  to  maintain  in 
it«  records  (pursuant  to  Commission 
Rule  15blO-6  (17  CFR  240.15bl0-6» 
imder  the  Act)  any  information  it  relied 
upon  in  determining  that  such  a  pur- 
chase was  not  unsuitable  in  light  of 
the  customer's  investment  needs  and 
objectives. 

As  an  additional  safeguard  a  "season- 
ing" requirement  has  been  included 
under  which  both  the  nonmember 
broker-dealer  Issuer  (or  affiliated  non- 
member  broker-dealer  underwriter)  and 
the  independent  tmderwriters  and  a  ma- 
jority of  the  directors  of  their  respective 
boards  would  have  to  have  been  in  the 
investment  banking  or  securities  busi- 
ness for  at  least  5  years.  Additionally,  at 
least  3  of  those  5  years  woiild  have  to 
have  resulted  in  operational  profits  for 
the  nonmember  issuer  and  independent 
underwriters." 

An  exception  to  these  standards  has 
been  provided  so  as  to  permit  a  non- 
member  broker-dealer  to  underwrite  or 
participate  in  the  distribution  of  its  or 
an  afHllate's  securities  without  the  pric- 
ing recommendations  of  two  qualified  in- 
dependent underwriters  If  the  offering 
is  for  a  class  of  securities  for  which  a 
•  bona  fide  active  independent  market" 
exists.  Here  there  would  normally  be  less 
need  for  the  Independent  pricing  tmder- 
writers since  the  price  at  which  the  Issue 
would  be  offered  to  the  public  would 
generally  be  reflective  of  the  current 
market  price  for  the  issuer's  securities. 
In  such  a  situation,  however,  the  non- 
member  would  have  to  meet  the  season- 
ing and  profitability  requirements. 
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Another  exception  would  permit  a 
nonmember  broker-dealer  to  participate 
In  a  distribution  of  its  or  an  af&llate's 
securities  which  Is  the  subject  of  a  Arm 
commitment  underwriting  without  hav- 
ing to  obtain  an  additional  pricing 
underwriter.  Since  a  firm  commitment 
underwriter  commits  Its  own  fimds,  if 
needed,  there  is  a  greater  likelihood  that 
the  terms  of  the  offering  (e.g.  the  price) 
will  be  fair.  Such  participation  could  not, 
however,  be  in  an  amount  exceeding  10 
percent  of  the  total  dollar  amount  of 
the  Issue  since  a  greater  participation 
might  endanger  the  Independence  of  the 
underwriter.  In  addition.  In  order  for 
the  nonmember  broker-dealer  to  so  par- 
ticipate it  would  have  to  meet  the  sea- 
soning and  profitability  requirements  set 
forth  above."* 
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•  The  NASD  has  submitted  to  its  member- 
ship an  amendment  to  Its  rulee  to  require 
that  such  an  undertaking  must  be  given  by 
its  members. 

"  PoBslbUitiea  In  this  regard  might  be  the 
use  of  experienced  Independent  fln&nol&l  con- 
sulting firms  or  other  financial  experts  to  cer- 
tify to  the  f&lmess  of  the  offering  price  and 
to  discharge  the  other  responslbUitles  of  an 
underwriter.  In  these  situations  It  wcruld, 
of  course,  be  expected  that  the 'firms  would 
agree  to  undertake  responslbUitles  and  llabU- 
Itlee  under  sec.  11  of  the  1933  Act. 

•■  The  above  seasoiUng  and  profltablllty  re- 
quirements would  not  apply,  however,  to  ko 
affiliated  non-broker-dealer  issuer. 


Finally,  if  pursuant  to  the  rule  a  non- 
member  participated  In  the  distribution 
of  Its  or  an  affiliated  broker-dealer's 
securities  for  which  there  was  no  bona 
fide  active  independent  market,  the  non- 
member-issuer's  associated  persons  and 
their  immediate  family  "  would  not  be 
permitted  to  sell  in  the  offering  any 
portion  of  their  ownership  interest  Ex- 
emptions from  this  provision  may  be 
granted  but  only  in  exceptional  or  un- 
usual circumstances. 

Text  of  Proposed  Rules 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1934.  and  more  particularly  sec- 
tions 15(bi(10)  and  23(a)  thereof  pro- 
pose to  amend  Part  240  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adopting 
5J240  15bl0-8  and  240.15bl0-9  as  fol- 
lows : 

§  240. 13b  1 0-8  .Standardo  for  public  of- 
fering of  the  Morurilies  of  nonmem- 
ber broker-dealers. 

(a)  No  nonmember  broker  or  dealer 
shall  make  a  public  offering  of  an  issue 
of  its  securities,  whether  or  not  exempt 
from  the  registration  requirements  of 
the  Securities  Act  of  1933.  unless  the  fol- 
lowing conditions  are  met: 

( 1  >  Financial  statements.  Tlie  non- 
member  broker  or  dealer  has  filed  there- 
with and  disclosed  in  the  pro^>ectus,  of- 
fering circular  or  other  comparable 
document  financial  statements  for  the 
immediately  preceding  3  years.  If  such 
nonmember  broker  or  dealer  has  not 
been  in  exist«ice  for  3  years,  financial 
statements  for  the  entire  period  of  Its 
existence  must  be  so  filed  and  disclosed. 
In  either  situation  the  most  recent 
financial  statemoits  must  be  as  of  a  date 
not  more  than  90  days  prior  to  the  fil- 
ing of  the  registration  statement  and 
not  more  than  6  months  prior  to  the  ef- 
fective date  of  the  offering.  The  finan- 
cial statements  for  the  last  calendar  or 
fiscal  year,  as  the  case  may  be,  or  less  if 
the  nonmember  has  not  be«i  In  exist- 
ence for  1  year,  must  ccwitaln  an  inde- 
• 

"  It  should  be  noted  that  the  firm  com- 
mitment underwriter  would  also  have  to  meet 
these  requirements 

"  Immediate  family  is  defined  as  a  parent, 
mother-  or  father-in-law.  husband  or  wife, 
brother  or  sister,  brother-  or  sister-in-law, 
chUdren  or  any  rel»tlve  to  w^ose  support 
such  persons  contribute  directly  or  Indirectly. 


pendently  certlfled  balance  sheet  If 
there  is  an  updated  balance  sheet  cover- 
ing a  period  In  excess  of  6  months  subse- 
quent to  the  last  full  calendar  or  fiscal 
year,  such  must  also  be  lndQ)«idently 
audited  and  certlfled. 

(2)  Sales  by  stockholder  of  the  non- 
member  broker  or  dealer,  (i)  In  addition 
to  the  restrictions  contained  in  para- 
graph (bi  of  iS  240  15b  10-9  relating  to 
sales  by  associated  persons  and  their 
immediate  famiUes.  in  any  public  offer- 
ing of  the  securities  of  the  nomnember 
broker  or  dealer  where  there  is  no  bona 
flde  active  IndependHit  market  for  the 
class  of  securities  being  offered,  no  more 
than  25  perc«it  of  the  equity  interest  of 
the  stockholders  thereof  as  of  the  date 
of  the  filing  of  the  registration  state- 
ment may  be  offered  as  part  of  the  Issue. 
The  remaining  equity  Interest  held  by 
such  persons  shall,  except  In  the  case  of 
a  bona  fide  gift  or  transfer  by  operation 
of  law,  be  restricted  as  to  sale  or  trans- 
fer for  a  period  of  at  least  1  year  after 
the  termination  of  the  offering 

'ii»  In  all  other  public  offerings  for  a 
class  of  securities  of  a  nonmember 
broker  or  dealer  there  shall  be  no  limita- 
tion cm  the  percentage  of  stockholders' 
equity  which  may  be  distributed:  Pro- 
vided, however.  That  those  securities 
o'wned  by  associated  persons  of  the  non- 
member  broker  or  dealer,  which  are  not 
made  a  part  of  the  public  offering  and 
which  require  a  registration  statement  to 
be  filed  and  to  becwne  effective  before 
being  scJd  to  the  public  shall,  except  in 
the  case  of  a  bona  fide  gift  or  trans- 
fer by  operation  of  law,  be  restricted  as 
to  sale  or  transfer  for  a  period  of  at  Least 
3  months  after  the  termlnatlcKi  of  the 
offering  In  the  case  of  a  bona  flde  gift 
or  transfer  by  c«>eration  of  law  the  pro- 
hibitions on  sale  or  transfer  referred  to 
in  subparagraphs  1 2 >  <i'  and  ( 11 1  of  thLs 
paragraph  shall  apply  to  the  donee  or 
transferee  and  shall  be  measured  as 
of  the  date  of  the  termination  of  the 
offering. 

(3)  Holding  period  required  prior  to 
sales  by  associated  persons  of  the  non- 
member  broker  or  dealer.  <{)  A  stock- 
holder who  is  an  associated  person  of  a 
nonmember  broker  or  de€iler.  may  not 
offer  any  of  his  securities  as  part  of  an 
offering  if  they  have  not  been  owned  by 
him  for  a  period  of  at  least  1  year  prior 
to  the  filing  of  the  registration  state- 
ment imless  (a>  they  were  acquired  dur- 
ing the  referred  to  1-year  period  as  a 
result  of  the  formatl(Mi  of  a  successor 
corporation  to  a  preexisting  sole  pro- 
prietorship or  partnership  in  respect  to 
which  he  was  either  the  sole  proprietor 
or  a  partner  prior  to  the  previous  1-year 
period,  or  (bt  they  were  acquired  during 
the  referred  to  1-year  period  as  a  result 
of  a  bona  flde  stock  di\idend.  stock  split, 
recapitalization,  merger,  or  some  other 
like  event. 

(4)  Exemptions.  The  Commi-sslcHi 
upon  written  request  may,  in  exceptional 
and  imusual  circumstances  i  such  as.  but 
not  necessarily  limited  to.  a  sale  by  an 
estate  or  by  a  person  whose  financial  cir- 
cumstances, taking  Into  consideration  all 
relevant  factors,  requires  such),  exempt 
a  broker  or  dealer  imcondiUoiially  or  on 
specified  terms  from  the  provisions  <A 
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.subparagraphs     (2)     and     (3)     of    this 
paragraph. 

(5i  Subsequent  public  offerings  by  the 
nimTnt'mbrr  broker  or  dealer  Atier  an 
initial  offering  has  been  made  by  a  non- 
member  brcker  or  dealer  to  the  public  of 
an  issue  of  iUs  securities,  no  other  offer- 
ing to  the  public  can  be  made  by  that 
nonmember  of  its  securiUes  for  a  period 
of  at  least  l  year  after  the  u^rmination 
of  the  offenng;  Provided,  hotoever.  That 
offerings  made  solely  to  employees  during 
that  period,  such  as  employee  stock  op- 
tion, stock  purrha.se.  or  other  similar  type 
offermgs  shall  not  be  prohibited. 

<  6 1  Net  worth.  Tlie  total  dollar  amount 
of  an  offering  by  a  nonmember  broker  or 
dealer  of  its  .securities  (exclusive  of  those 
securlUes  attributable  to  selling  .stock- 
holders! shall  be  no  greater  than  three 
times  the  net  worth  (exclusive  of  subor- 
dinated borrowings)  of  the  nonmember 
as  reflected  in  the  most  recent  balance 
sheet  a.s  of  a  date  not  more  than  90 
days  prior  to  the  filing  of  the  registra- 
tion statement  and  6  months  prior  to  the 
date  of  the  offenng 

( 7  >    Net  capital  A.s  of  the  date  the  dis- 
tribution has  been  completed,  the  offer- 
ing termUiated.  and  settlement  effected. 
the  nonmember  broker   or  dealer  shall 
not  have  "aggregate  Indebtedness"  in  ex- 
cess of  10  times  his  'net  capital'  as  Uiose 
terms  are  defined  in  5  240.15c3-l  unless 
it  Ims  obtained  a  specific  exemption  pur- 
suant to  i  240  15c3-l(b)   (It  or  (3»  :  Pro- 
vided, however.  That  if  the  nonmember 
Is  exempt  from  that  section  by  reason  of 
§  240.15c3-lib' '2i.   the   ratio  of  aggre- 
gate   indebtedness    to    net    capital    -net 
capital   ratio  1    may   be  compuU>d  under 
the   rule   of    tiie  national   securities   ex- 
change to  which  the  nonmember  is  sub- 
ject. In  such  circumstances,  however,  the 
net  capital  ratio  shall  be  computed  by  the 
iiational  securities  exchange  or  certified 
bv  it  as  b<>ing  correct.  Notice  of  the  ter- 
mination and  .settlement  of  the  olfering 
alonk'    wiUi    a    computation    of    Uie    net 
capital  ratio  as  of  the  settlement  date 
shall  be  immediately  provided  the  Com- 
mission. In  addiUon,  all  proceed.s  of  any 
offering    of    a    nonmember    broker    or 
dealer's  securities  shall  be  placed  m  an 
escrow  accoimt  until,  and  shall  not  be 
paid  over  to  or  used  by  the  nonmember 
unless,  such  10  to  1  net  capital  ratio  has 
been  met.  If  these  requiremenUs  have  not 
been  met  within  60  days  after  Uie  date 
of  the  offering   all  monies  received  from 
sales  of  .securities  of  the  offering  and  held 
In  the  escrow  account  mast  be  returned 
in  full  to  the  purcliasers  thereof  and  the 
offering  withdrawn. 

(8)  Sutisequent  dusclosures  by  the  non- 
■nember  broker  or  dealer  After  a  non- 
member  has  made  a  distribution  to  the 
public  of  an  Lssue  of  it*  securities,  it  shall 
send  to  each  of  its  record  security  hold- 
ers Quarterly,  a  summary  statement  of 
Its  operations;  and.  annually.  Independ- 
ently audited  and  certUied  financial 
statemenus. 

(b'  Definitions:  For  the  purpose  of 
this  section 

(1>  The  term  'nonmember  broker  or 
deeder"  shall  mean  any  broker  or  dealer 
registered  under  section  15  of  the  Act, 
who  is  not  a  member  of  a  national  secu- 
rltiea    association    registered    with    the 
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Commission    under    section    15  A   of    the 

Act 

(21   The  term    asfiociaied  person"  shall 

mean  any  officer,  director,  or  branch 
manager  of  a  nonmember  broker  or 
dealer  (or  any  penson  occupying  a  similar 
status  or  performing  .sinular  functions), 
or  any  person  directly  or  indirectly  con- 
trolling or  cMi trolled  by  such  nonmwnber 
broker  or  dealer,  and  shall  include  any 
employee  of  such  nonmember  broker  or 

dealer.  .     , 

(3)  The  term  "bona  fide  acUve  mde- 
pendoit  market'  shall  mean  a  market  in 
a  cla.ss  of  securiUes  of  a  company  which : 
( i  1  Is  reg^istered  pursuant  to  the  provi- 
sions of  secUon  12ib»  or  section  12(g) 
of  the  Act;  unless  Uie  company,  or  an 
Industry  of  which  such  company  is  part, 
has  been  spe<'ifically  exempted  from  the 
registration  provisions  of  Uiose  secUons 

of  the  Act; 

.11)  Has  a  minimum  tradmg  volume 
for  the  immediately  preceding  12  monUis 
of  100.000  shares: 

( ul  t  Has  outstanding  250.000  publicly- 
held  shares  of  the  class  of  securities  being 
offered,   and 

(IV I  In  the  case  of  over-the-counter 
securities,  has  had  at  least  three  bona 
fide  independait  market  makers  for  a 
period  of  at  least  the  immediately  preced- 
mg  30  business  days 

(4 1  The  term  "bona  fide  independent 
market  maker"  shall  mean  a  market 
maker  which; 

(i)  The  nonmember  broker  or  dealer 
reasonably  believes  contmually  mam- 
Ums  net  capital  as  determmed  by 
§  240  15c3-l  of  $50,000  or  $5,000  for  each 
secimty  in  which  it  makes  a  market, 
whichever  is  less,  and  stands  ready,  will- 
mg.  and  able  to  effect  traiisactions  m 
reasonable  amounts,  and  at  his  quoted 
prices,  with  other  brokers  and  dealers; 
(ii'  Regularly  publishes  bona  fide 
competitive  bid  and  ofTer  quotations  in  a 
recognized  Interdealer  quotation  system; 

and 

(ni>  Pumi.shes  bona  fide  competiUve 
bid  and  offer  quoUtlons  to  other  brokers 
and  dealers  on  request. 

(51  The  term  "financtal  statements 
sliall  mean  a  balance  sheet,  profit  and 
loss  statement,  or  statement  of  income 
and  expense,  a  statement  of  source  and 
Application  of  funds,  and  a  sUtement 
of  retained  eaniings. 

16'  The  term  ".settlement  date"  shall 
mean  the  date  on  whicli  the  distnbuUon 
of  the  net  proceeds  from  an  offering  is 
made  to  the  nonmember  broker  or  dealer 
i.ssuer  and  or  s«llniK  stockholder. 

§  240.  1j1)  10-0 — .Sjaiidurdf  for  llw  uii<ler- 
wrilinK  of  parlicipulioii  by  iionmom- 
lior  l>r«lter-<l<  ulor.  in  \\\*-  |>ul»li<;  <!>•■ 
irihutiun  of  llirir  ohm  or  afTilian'- 
srcurilicH. 


(a)  No  nonmember  broker  or  dealer 
may  underwrite  or  oUierwise  parUcipate 
in  a  public  offering  of  its  own  securities 
or  those  of  an  affiliate  unless: 

( 1 »  The  price  at  which  the  issue  is  to 
be  distributed  to  the  public  Ls  no  higher 
than  that  recommended  Jointly  by  tvio 
qualified  independent  imderwrlters  who 
shall  each  also  parUclpate  in  the  prep- 
aration of  the  registraUon  statement  and 
the  prospectus,  offering  circular  or  other 


comparable  document;  shall  each  exer- 
cise the  usual  standards  of  due  diligence 
in  respect  thereto;  and  shall  each  other- 
wise agree  to  undertake  the  full  legal  re- 
sponsiblliUes  and  llabiliUes  of  an  under- 
writer under  the  Securities  Act  of  1933. 
The   two  qualified   lndep«ident   under- 
writers shall  also  be  represented  by  a 
legsU  counsel  independent  of  the  non- 
member  broker  or  dealer  and  or  affiliated 
I.ssuer  who  shall  review  the  information 
contained  in  the  registration  statement 
and  the  prospei'tus,  offering  circular,  or 
other  comparable  document,  and  issue 
an  opinion  as  to  whether  they  conform 
to  all  requiremenU  of  the  Federal  secu- 
rities laws  and.  in  case  of  an  mtrastale 
offering,  whetlier  tliey  conform  to  all  of 
the    reqtiirements   of    the   SUte    having 
iurisdictlon:  Provided,  however.  Tliat  in 
unusual  or  special  circumstances,  where 
compliance  with  this  subparagraph  is  not 
feasible,  tlie  Commission  may  exempt  a 
nonmember   broker  or  dealer.   uj>on   jui 
appropriate  written  request  which  con- 
tains therein  an  acceptable  alteniative 
(2)   The  nonmember  broker  or  dealer 
(or  its  predecessor  if  the  nonmember  is  a 
newly  formed  corporation)  or  nonmem- 
ber broker  or  dealer  affiliate,  as  the  ca.se 
may  be.  has  been  actively  engaged  in  the 
investment   banking   or  securities    bu.si- 
ness  for  at  least  5  years  Immediately  pre- 
ceding   the    filing    of    the    registraUon 
statement:  the  nonmember  in  at  least  3 
of  tlie  5  years  immediately  preceding  Uie 
filing  of  the  registration  statement  has 
liad  a  profit  from  its  operations;  and  the 
majority  of  tlie  board  of  directors  hold- 
ing office,  or  general  partners  if  the  non- 
member  is  a  t>artner&liip.  as  of  the  date 
of  the  filing  of  the  regi.straUon  statement 
and  as  of  the  date  of  the  offering  ha\( 
been  actively  engaged  in  Uie  investmei.t 
banking  or  .securities  business  for  the  5- 
year   period   immediately   preceding   tho 
filing  of  the  rejostraUon  statement    II 
the  normiember  is  a  .sole  proprietorship, 
then  the  proprietor  must  have  been  ac- 
tively engaged  in  the  investment  bank- 
m;;  or  securities  biLsin''&'-  for  the  5-yea: 
period  immediately  preceding  tlie  filing 
of  Uie  registraUon  statement 

(3 1  In  Uie  distribuUon  of  the  securi- 
ties of  an  alTiliated  nonbroker  or  dealer 
issuer: 

( 1 )  The  financial  statements  of  the  is- 
.suer  conform  m  all  respects  with  the  pro- 
visions of  S  240.15bl0-8;  and 

(li)  The  issuer  represents  that  it  will 
after  the  distribution  to  the  public  -send 
to  each  of  its  security  holders  quarterly 
a  summary  statement  of  its  operations, 
.  iuid.  annually,  financial  statemenus  cer- 
tified by  an  Independent  public  ac- 
countant. 

(b)  If  pursuant  to  the  requirements  of 
paragraplis  la'  'P  and  (2'  of  this  sec- 
Uon. a  nonmember  broker  or  dealer  dis- 
tributes its  or  an  affiliated  broker  or 
dealer  s  securities  then  the  nomnember- 
issuer's  associated  persons  and  their  im- 
mediate families  may  not  sell,  as  a  part  of 
the  offering,  any  part  of  their  ownership 
interest:  Provided,  however.  That  an  un- 
usual or  special  circumstances,  upon  an 
appropriate  written  request,  the  Com- 
mission may  grant  an  exempUon  from 
this  pro\'ision. 
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ici  Exceptions:  d)  In  cases  where 
the  provisions  of  paragraph  (aMii  of 
this  section  have  not  been  complied  with, 
a  nonmember  broker  or  dealer  who  meets 
the  requirements  of  paragraph  (a)(2)  of 
this  section,  may  nevertheless  partici- 
pate as  a  member  of  the  selling  group  in 
the  distribution  of  an  issue  of  its  own 
securities  or  an  issue  of  an  afflliate- 
i.ssuer's  securities  if  the  distnbution  is 
the  subject  of  a  firm  commitment  under- 
writing, managed  by  an  underwriter  who 
is  a  qualified  independent  underwriter 
and  such  participation  does  not  exceed 
10  percent  of  the  total  dollar  amount  of 
the  offering 

(2)  In  cases  where  the  provisions  of 
r>aragraph  (ai(li  of  this  section  have 
not  been  complied  with,  a  nonmember 
broker  or  dealer  who  meets  the  require- 
ments of  paragraph  i  a  '  i  2  >  of  this  sec- 
tion may  neverthele.ss  underwrite  or  par- 
ticipate in  the  distribution  of  an  issue  of 
its  own  securities  or  an  issue  of  an  affili- 
ate-issuer's securiUes  if  the  offering  is 
for  a  class  of  secninties  for  which  a  bona 
fide  active  iiKJej^ndent  market  exists  as 
of  the  date  of  the  filing  of  the  regustra- 
tion  statement  for  the  current  offering 
and  a.s  of  the  effective  date  thereof. 

Id'  Definitions:  For  the  purposes  of 
this  .section: 

1 1 '  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer 
registered  under  section  15  of  the  Act. 
who  is  not  a  member  of  a  naUonal  se- 
curities association  registered  with  the 
Commi.ssion  under  section  ISA  of  the  Act 
(2'  The  term  "associated  person' 
shall  have  the  same  meaning  as  in 
5  240.15bl0-8. 

i3'  The  term  "affiliate"  shall  mean  a 
company : 

(II  Which  controLs.  is  controlled  by.  or 
LS  under  common  control  with  a  non- 
member: 

(ii'  Wliich  directly  or  indirectly  own.s 
controls,  or  holds  with  power  to  vote  10 
percent  or  more  of  the  outstanding  vot- 
ing .securities  of  a  nonmember,  or 

(ill '  In  which  a  nonmember,  or  a  per- 
son a.s,sociated  with  a  nonmember  di- 
rectly or  indirectly  owtis.  controls,  or 
holds  with  iX)wer  to  vote  10  percent  or 
more  of  the  outstanding  securities  Pro- 
vided, hoxvever.  That  the  term  "affiliate" 
.shall  not  be  deemed  to  include  an  invest- 
ment compaqy  registered  under  the  In- 
vestment Company  Act  of  1940.  a  real 
estate  investment  trast  as  defined  In 
.section  856  of  the  Internal  Revenue  Code 
or  a  tax  sheltered  program 

(4i  The  term  "bona  fide  active  inde- 
pendent market'  shall  have  the  .same 
meaning  as  in  5  240.15bl0-8 

(5  I  The  term  "bona  fide  independent 
market  maker"  shall  have  the  same 
meaning  a.s  in  ?  240  15b  10-8. 

(6>  The  term  "financial  statements' 
shall  have  the  same  meaning  as  in 
§  240  15bl0-^. 

(7)  The  term  "qualified  independent 
underwriter'  shall  mean  a  broker  or 
dealer  which: 

(i)  Has  been  actively  engaged  in  the 
investment  banking  or  securities  business 
for  at  least  5  years  Immediately  preced- 
ing the  filing  of  the  registraUon  state- 
ment; 
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(11)  In  at  least  3  of  tiie  5  years  imme- 
diately preceding  the  filing  ol  the  regis- 
tration statement  has  had  a  profit  from 
Its  operations ; 

'  ill  I  As  of  the  date  of  the  filing  of  the 
registration  statement  and  as  ol  the  date 
of  the  offering ; 

I  a  I  If  a  corporation  has  a  majority 
on  its  board  of  directors  of  persons  who 
have  been  acUvely  engaged  in  tiie  in- 
vestment bankmg  or  securities  business 
for  the  5-year  period  immediately  pre- 
ceding the  filing  of  the  registration 
statement: 

tbi  If  a  partnership,  the  majority  of 
Its  general  partners  has  been  acUvely 
engaged  in  the  mvestment  banking  or 
securities  business  for  the  5-year  period 
mimediately  preceding  the  filing  of  the 
registration  statement: 

'  c  I  U  a  5»le  proprietorship,  the  pro- 
prietor has  been  acUvely  engaged  in  the 
investment  banking  or  sectiriUes  busi- 
ness for  the  5-year  period  immediately 
preceding  the  filing  of  the  registration 
statement. 

'  IV  I  Has  actively  engaged  in  the  under- 
writing of  pniblic  offerings  of  securities 
for  at  least  the  5-year  period  immedi- 
ately preceding  the  filing  of  the  regis- 
tration statement;  and 

'  V  >  Is  not  an  affiliate  of  the  nonmem- 
ber broker  or  dealer  and  or  affiliated 
issuer . 

i8i  The  term  tax-sJieltered  piogram 
shall  mean  a  program  in  which  flow- 
through  tax  benefits  are  a  material 
factor  regardless  of  the  structure  of  the 
legal  entity  or  vehicle  for  distribution  in- 
cluding, but  not  limited  to.  oil  and  as 
programs,  real  estate  syndications  (ex- 
cept real  estate  investment  trusts ) ,  citrus 
grove  developments.  catUe  programs  and 
all  other  programs  of  a  similar  nature, 
regardless  of  the  industry  represented  by 
the  progran,.  or  any  combinaUon  thereof 
'9>  Tlie  term  "registration  statement  ' 
shall  mean  a  statement  provided  for  m 
■section  6  of  the  SecuriUes  Act  of  1933  and 
includes  any  amendment  thereto  and  any 
report,  document,  or  memorandum  filed 
as  a  part  ol  such  statement  or  incorpo- 
rated therein  by  reference:  Provided, 
however.  That  such  lerm  shall  al.so  in- 
clude a  notificaUon  on  Form  1-A 
1  §  239.90  of  tills  chapter  >  filed  with  the 
Commission  pursuant  to  the  provisions 
of  5  230  255  of  this  chapter  under  the  Se- 
curities Act  of  1933  and.  in  the  ca.se  of 
mtra&tate  offenng,  any  document,  by 
whatever  name  known,  iniUating  the 
registration  or  smiilar  process  for  an  is- 
sue of  secuiities  which  is  required  to  be 
r.led  by  the  laws  or  regulations  of  the 
State  where  U^e  offering  is  to  be  made. 

(10 1  Tlie  term  'immediate  family" 
shall  mean  parents,  mother-m-law. 
father-in-law.  husband  or  wife,  brother 
or  sister,  brother-in-law  or  sister-in-law. 
cliildren,  or  any  relative  to  whose  sup- 
port such  persons  contribute  directly  or 
indirectly. 

All  inteiested  persons  are  invited  to 
.submit  their  views  and  comm«its  on  the 
proixised  rules.  "Written  statements  of 
views  Eind  comments  should  be  sub- 
mitted to  the  Securities  and  Excliange 
Commission,  Wasliington.  DC.  20549.  on 


771. T 

or  before  June  5.  1972  All  communica- 
tloDS  with  respect  to  the  proposed  rules 
should  refer  to  File  No.  37-436  and  all 
such  conununicaUons  will  be  available 
for  public  inspection. 

(Sec  16(b)  (101.  48  Stat  895  as  amendMl  78 
Stat  565.  sec  6.  16  U.S  C  78o  :  sec.  23  ( a  i . 
48  Stat.  901.  a£  amended  48  Stat.  1379,  aec 
8,  15  tJ.S.C.  78w) 

By  the  Commission. 

I  seal;  Ronald  F.  HtrNX. 

Secretary. 
April  12,  1972. 
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t  17   CFR   Part  275  ) 

iRele«se  lA-Siei 

■INVESTMENT  PERFORMANCE'  OF 
AN  INVESTMENT  COMPANY  AND 
■INVESTMENT  RECORD"  OF  AN 
APPROPRIATE  INDEX  OF  SECURI- 
TIES   PRICES 

Proposed   Definitions 

Notice  is  hereby  given  that  the  Securi- 
Ues and  Exchange  Commission  has  under 
consideration  the  adoption  of  a  rule 
under  the  Investment  Advisers  Act  of 
1940  the  Act"!  '15  use  80b-l  et 
.seq  I .  as  amended  by  the  Investment 
Company  Amendments  Act  of  1970  (the 
1970  Act"'  (Public  Law  91-647.  84  SUt 
1413'  The  proposed  rule  \i  designed  to 
make  clear  that  amended  secUon  205  of 
the  Act  (15  U.S.C.  80b-5.  84  Stat  1432, 
1433 '  which  becEime  effective  on  Decem- 
ber 14.  1971.  requires  that  (a'  realized 
capital  gains  distributions  and  dividends 
from  investment  income  paid  by  mvest- 
ment companies,  and  (bi  all  cash  dis- 
tnbuUons  paid  on  the  stocks  of  the 
ctmpanie.«  which  comprise  the  mdex  of 
securities  pnces  chosen  to  measure  the 
relative  performance  of  the  investment 
company,  shall  be  treated  as  reinvested 
in  computing  "investment  performance" 
of  the  investment  company  and  the  in- 
vestment record'  of  the  index.  The  rule 
would  be  adopted  pursuant  to  the  au- 
thority granted  to  the  Commi.ssion  under 
sections  205  and  211  of  the  Act  ■  15  U.S  C 
80b-5  80b-ll). 

Prior  to  the  amendment  of  .section  205 
many  investment  company  performance 
fee  airangements  were  unfair  to  invest- 
ment companie.':  Many  such  fee.'=  did  not 
decrease  for  poor  i")erforraance  or  :f  they 
did.  decrease.*  were  disproportionate  to 
increa.ses  The  amendments  t.o  section 
205  were  designed  to  align,  as  nearly  as 
possible,  the  interests  of  the  adviser  and 
Uie  investment  company  by  correcting 
imbalances  in  incentive  fees  arrange- 
ments Thus,  under  the  section,  as 
amended,  all  performance  fees  are  pro- 
hibited unle.ss  compensation  under  them 
increases  and  decreases  propwrtionatelj' 
with  investment  performance  o!  the  com- 
pany over  a  specified  period  m  reiauon 
to  the  investment  record  of  an  appro- 
priate index  of  securities  prices  or  such 
other  mea<:ure  of  investment  perform- 
ance as  the  Commission  by  rule,  regula- 
tion or  order  may  specify.  The  point  from 
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which  increases  and  decreases  in  com- 
pensation are  measured  mast  be  the  fee 
wliich  is  pa:d  or  earned  when  the  Invest- 
ment performance  of  the  company  Ls 
ec.ulvalent  to  that  of  tiie  index. 

Section  211  of  the  Act  gives  the  Com- 
mission authority  to  issue  such  rules  and 
regulations  as  are  necessary  or  appro- 
priate to  the  exercise  of  the  functions 
and  powers  conferred  upon  it  under  the 
Act. 

For  investment  company  'investment 
performance"   to  be  comparable  to  the 
•investment  record"  of  an  index  wUhin 
the   meaning   of  section   205   all    mcre- 
ment-s,  both  m  the  performance  of  the 
investment  company  and  of  the  index, 
must  be  taken  into  account   A  survey  of 
existing  investment  company   perform- 
ance   fee    arrangements    indicates    that 
while  substantially  all  investment  com- 
panies treat  realized  capital  gains  dis- 
tributions   as    reinvested    in    computing 
their  performance,  most  do  not  accord 
similar  treatment  to  dividends  paid  out 
of  their  investment  income  and  to  cash 
dividends  and  distributions  of  the  com- 
panies whicii  comprise  the  index  of  se- 
curities   prices.    On    tlie    average,    the 
dividends  paid  by  the  companies  whose 
stocks  comprise  an  index  have  exceeded 
the  dividends   from   investment   income 
paid  by  investment  companies  with  in- 
centive fee  arrangement.s.  Thus  practice 
of  not  including  dividends  and  distribu- 
tions in  measuring  performance  has  re- 
sulted  in    an   advantage    to   investment 
advisers  and  is  unfair  to  investment  com- 
panies and  their  stockholders. 

The  attached  rule  proposal  makes  clear 
that  the  "investment  record"  of  the  mdex 
differs  from  the  Index  price  The  rule 
would  require  that  in  computing  the  "in- 
vestment performance"  of  the  invest- 
ment company  and  the  investment 
record"  of  the  index,  dividends  paid  by 
the  investment  company  out  of  its  in- 
vestment income  and  all  cash  distribu- 
tions of  the  companies  whase  stocks 
comprise  the  index  .'-hall  be  treated  as  re- 
invested. In  computing  the  "investment- 
performance"  of  Investment  companies 
realized  capital  gains  shall  also  be 
treated  as  reinvested. 

Ideally,  cash  dividends  and  any  other 
cash  distributions  on  the  securities  of 
the  companies  which  comprise  the  index 
should  be  treated  as  reinvested  on  their 
ex-dividend  dates  or  record  dates.  In- 
formation with  which  to  calculate  such 
reinvestments  in  tliis  manner  may  not  be 
readily  available  for  the  companies 
which  comprise  the  index.  To  assure  that 
such  dividends  and  distributions  are  ac- 
corded appropriate  weight,  the  rule  re- 
quires that  the  value,  computed  consist- 
ently with  the  index,  of  cash  distrlbu- 


PROPOSED    RULE   MAKING 

tions  made  by  companies  whose  securi- 
ties comprise  the  index,  shall  be  mcluded 
in  the  "Investment  record"  of  the  index 
and  shall  be  treated  as  reinvested  in 
the  index  at  least  as  frequently  as  the 
end  of  each  quarter  following  tlie  pay- 
ment of  the  dividend  '  Investment  com- 
pany capital  gains  distributions  and  divi- 
dends may  be  treated  as  reinvested  at  the 
net  asset  value  at  the  close  of  busmess 
on  tiie  record  date  for  the  payment  of 
sucii  distributions  or  dividends. 

The  text  of  the  proposed  rule  is  as  fol- 
lows: 

Commi-ssion  action :  The  Commission 
proposes  to  amend  Part  275  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  5  275.205-1 
reading  as  follows 

§  27."..20,">_1  I)«rmili<.n  of  "invi'<lininl 
IxTforiiiiiiii-*'"  of  an  in><>!k|meiit  coiii- 
pain  iind  "invc-rnu-nt  rf<<>r«l"  of  an 
iipproprialt'  index  <»f  M'ttirilif*.  pri«'r». 

(a)  "Investment  performance"  of  an 
investment  company  for  any  period  shall 
mean  the  sum  of 

fl>  The  change  m  its  net  asset  value 
per  .share  dunna:  such  p«'r!od;  and 

'2)  The  value  of  its  cash  distributions 
per  share  accumulated  to  the  end  of  .<;uch 
period; 

expressed  as  a  percentage  of  its  net  a.v.ci 
value  per  share  at  the  bcKinning  of  such 
period  For  this  purpase  distributions  by 
an  investment  company  of  realized  capi- 
tal gain.s  and  of  dividends  paid  from  in- 
vestment income  shall  be  treated  as  re- 
invested at  the  net  asset  value  per  share 
in  effect  at  the  clo.se  of  basmess  on  the 
record  date  for  the  payment  of  such 
distributions  or  dividends. 

•b)  "Investment  record"  of  an  appro- 
priate index  of  .securities  prices  for  any 
period  shall  mean  the  sum  of: 

(1 1  The  change  in  the  level  of  the  in- 
dex during  sucii  period;  and 

<2)  The  value,  computed  consistently 
with  the  index,  of  cash  distributions 
made  by  companies  whose  seciu-lties 
comprise  the  index  accumulated  to  the 
end  of  such  period: 

expressed  as  a  percentage  of  the  index 
level  at  the  beginning  of  such  period. 
For  this  purpose  cash  distributions  on 
the  securities  which  comprise  the  index 
shall  be  treated  as  reinvested  in  the  in- 
dex at  least  as  frequently  as  the  end 
of  each  calendar  quarter  following  the 
paym«it  of  the  dividend. 


Exhibit  I 

METHOD  or  COMPUTiyO  TB«  INVK.<*TME.ST  RKCO&D  or  THE 
STANDARD  A  POOR'S  SOO  9TOCI  COMroSITX  INDEX  f  OR 
CALSNDAB  l>7l 


(^narliT  ending— 


Index 


guATtprly  ilivldeii'l 
ylflil-ciimtxislte  indix 

Animal         t/uarterl\ 
percwnt  •"        nerocnt ' 
Oi  oJ  annual' 


Dec.  1970.  92  IS 

Mar.  1B71 MW.ai  8.  io 

June  1071 99.70  S.I1 

Sept    1971 98.S4  114 

Dec.  1971 102.09  3.01 


.78 
7ft 

,  7,') 


'  For  example,  tlie  latest  quarterly  divi- 
dends of  the  companies  whose  stocks  com- 
prise the  Standard  &  Poors  600  Stock  Com- 
posite Index,  are  published  monthly  under 
■Dividends  per  share.  12  mouths  moving  total 
adjusted  to  Index"  In  Standard  &  Poor's 
Trade  and  Securities  Statistics:  Current 
Scatisiics  An  Illustration  of  the  manner 
in  which  this  Index  may  be  adjusted  for  1971 
by  the  use  of  this  data  is  set  forth  as  an 
exhibit   to  this  release. 


Change  In  index  value  ior  1971:  102.09— 92.U> 9.94 

Accumulated  value  of  dividends  tor  1971: 
Quarter  ending:  March     June      Sept.      Dec. 

I'ercent  yield  =-1.0078X1.0078X1.0079X1^0075 -1.00 

-.0314 


'  Soua-e:  Standard  &  r.Ti>r  -  Tradv  and  Securities 
Statistics,  Januarr  1972,  p.  33. 

'  Id.  See  tilandard  &  Poor's  Trade  and  Becarltle« 
tltatlstlcs  Security  and  Price  Index  Record— 1970  Edi- 
tion, p.  188.  tor  explanation  of  quarterl.v  dividend  jield 

'  QuartOTly  p«rcenta(;rs  have  be«>n  rounded  to  two 
iltvlraal  places. 

Aggregate  value  of  dividend.-^  paid,  atisumlng 
quarterly  reinvestment  and  computed  con- 
sistently with  the  Index 

(Percent  yield  as  computed  at>ove) 
•  (ending  index  value) 
Aggregate  value  dividends  paid 
For   1971 

.0314  •   10'2  09-    3  21 

investment  record  of  Standard  &  Poors 
500  stock  composite  index  assuming  quar- 
terly reinvestment  dividends 

9  94  +  3.21 
Investment  record  =  -^— —--=  14.37  percent 

The  same  method  can  be  extended  to  cases 
where  an  investment  company's  fiscal  quar- 
ters do  not  coincide  with  the  fl.soaJ  quart«rv 
of  the  S  *  P  dividend  record  or  Ui  lnstanc<?f= 
where  a  '  rollinjj  period  l,s  u.sed  for  perform- 
ance compe,rls<3nK  an  iudk;at«d  by  the  follow  - 
ing  example  of  the  calculation  of  the  Inve.s-- 
ment  record  of  the  Standard  &■  Poors  50o 
Stock  Composite  Index  for  the  12  months 
ended  Novemt>er  1971: 

Index  value  Nov.  30.  1971 93.99 

Index  value  Nov.  30.  1970 87.20 


Change 

in 

Index  va 

ue 

6.79 

Quarter  eadiiiti- 

- 

Dividend  yield 

Annual       \{  of 
rate        annual 

Rate  tor  each 

month  of 
quarter   (h, 
of  annual) 

Dec.  1970 

March  1971 

3  41 
S.10 

t.u 

114 

3  01 

0.8S 
.W 
.» 
.T» 

.78 

0.28 
.26 

26 

June  1971. 

Sept.  11171 

Dec.  1971 

... 

.2fi 

Accumulated     value    of    dividends    rein- 
vested: 

December  =  1.0038 

•Tanuary   March  —  1.0078 

April   June  -:■  1.0078 

July-September        r- 1.0079 
October- November  ^1.0053  * 

*  The  rat*  for  October  and  November 
would  be  two-thlrdfi  of  the  yield  for  the 
quarter  ended  Sept  30  lie  667  x  79  -  6219  i 
since  the  yield  for  the  quarter  ended  Dec  31 
would   not    be  available  as  of  Nov,   30 
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Dividend  yield. 

1.0008  .V  1.0078  X  1  0078  -  1  0079  -   1  0053 - 

1  00  -     0320 
Aggregate    value    of    dividends    paid    com- 
f.iled  consistently  with  the  Index 

0320  ■  93  99-  3  01 
Investment     record     of    the     Standard     * 
P(XM-"8    600    Stock    Composite    Index    for    the 
:2  months  ended   November  30.    1971 

6  79  +  301 

-8T^— ^"24  percent 

(Sees.  205.  211.  54  SUt  852.  74  Stat  887  15 
use  80b  205.  601>-211,  Sec  25  84  Stat  liT2 
143.-"i.  Public  Law  91-547) 

All  interested  per.'^on.s  are  invited  to 
submit  their  written  views  and  comments 
on  the  proposed  rule  to  Ronald  F.  Hunt. 
Secretary,  Sectirities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  on  or 
before  May  15,  1972  All  communications 
to  the  Secretary  in  this  regard  .-^houJd 
refer  to  File  No  S7-437.  and  will  be 
available  for  public  inspection 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
April  6,  1972. 

IFR  Doc  72-5937  Filed  4-18-72.8:52  am] 


PAY  BOARD 


[6  CFR  Part  201  ] 
TREATMENT  OF  CERTAIN  PRODUCTIV- 
^      ITY   INCENTIVE   PROGRAMS 

NoHce   of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  are  proposed  to 
be  prescribed  by  the  Chairman  of  the 
Pay  Board  Since  the  rules  set  forth  in 
Part  201  are  essential  to  the  expeditiou.'; 
implementation  of  tlie  Economic  Stabili- 
zation Act  of  1970.  as  amended,  the 
Board  finds  that  the  time  for  the  sub- 
mission of  comments  or  suggestions  by 
interested  persons  in  accordance  with 
usual  rule  making  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
promulgating  them  in  les.s  than  30  day.s 
Prior  to  the  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate  to  the  Chair- 
man of  the  Pay  Board.  Attention:  Office 
of  General  Counsel,  2000  M  Street  NW  , 
Washington,  DC  20508,  by  April  29,  1972. 
Any  written  comments  or  suggesticHis 
not  .specifically  designated  as  confiden- 
tial may  be  inspected  by  any  person 
upon  written  request. 

The  proposed  regulations  are  to  be 
issued  pursuant  to  the  authority  vested 
In  the  Pay  Board  by  the  Economic  Sta- 
bilization Act  of  1970.  as  amended  <  Pub- 
lic Law  91-379.  84  Stat  799;  Public  Law 
91-558.  84  Stat  1468:  Public  Law  92-fi; 
85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Public  Law  92-210,  85  Stat,  743 1 , 
Executive  Order  No   11640  <37  F.R    1213. 
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January  27,  1972)  as  amended;  and  Cost 
of  Living  Council  Order  No.  3  <36  F.R 
20202,  October  16.  1971)  and  No  6  37 
F.R.  2727,  February  4,  1972). 

George  H.  Boldt. 
Chairman  of  the  Pay  Board 

In  order  to  conform  the  regtilations 
relating  to  the  Stabilization  of  Wages 
and  Salaries  '6  CFR  Part  201)  to  the 
Pay  Board  Policy  decision  of  February 
23.  1972.  annoimced  in  News  Release 
PB-50,  such  regulations  are  amended  as 
follows : 

Paragraph  1  SecticKi  201  57  is  amended 
by  adding  a  new  paragraph  <  j '  to  read 
as  follows: 

t;201..%7       K\r'lll^iull^      from      udju.stini-nt 

•  onipiilations. 

•  •  •  •  • 

<j)  Certain  productivity  incentive 
programs.  Increases  attributable  to  the 
operation  of  certain  productivity  incen- 
tive programs  described  in  §  201.59 

•  •  •  •  . 
Par.   2    A   new   ?  201.59  Is  added  im- 
mediately   after     ?  201  58    to    read    as 
follows 

§20l..i*^       rroduclivily       inrenlive       pro- 
frrani^. 

ta)  Existing  productivity  incentive 
programs.  A  productivity  incentive  pro- 
gram (as  defined  in  paragraph  'd'  of 
this  .section  >  in  existence,  or  prepared 
for  installation  and  communicated  to 
employees,  prior  to  November  14.  1971. 
Will  be  allowed  to  operate  according  to 
Its  terms.  Thus,  any  increases  attnb- 
utable  to  the  operation  of  such  a  pro- 
gram may  be  excluded  from  adjustment 
computations  pursviant  to  5  201.57ij). 
This  paragraph  shall  apply  to  productiv- 
ity incentive  programs  on  either  a  plant- 
wide  or  le.ss  than  plant- wide  basis  In 
the  case  of  a  substantial  revision  of  such 
a  program,  the  provisions  of  paragraph 
'b'  or  ic  of  this  section  i  whichever  i.-; 
applicable',  shall  apply 

<bi  New  or  revised  productivity  in- 
centive programs  on  a  plant-wide  bo.n.'. 
Increases  attributable  to  the  oiJeration 
of  a  new  or  substantially  revised  existing 
plant-wide  productivity  incentive  pro- 
gram I  as  defined  in  paragraph  id  >  of  this 
section)  may  be  excluded  from  adjust- 
ment computations  pursuant  to  5  201  57 
' J  >  if — 

'  1 '  Wiihm  30  days  of  the  installa- 
tion of  such  a  program,  or  revision  there- 
of, the  employer  has  filed  with  the  Pay 
Board  tor  iUs  delegate  i  a  certification 
of  such  mstallation  or  revision  which 
shall  include  a  full  description  of  the 
program  and  uf  applicable)  its  revi- 
sion, and 

12)  Increases  under  such  program,  or 
revisions  thereof,  actually  reflect  and 
are  directly  related  to  increaes  in 
productivity. 

IC  Netv  or  retnsed  productivity  in- 
centive programs  on  less  than  a  plant- 
wide  basis  If.  on  less  than  a  plant-wide 
basis,  the  installation  of  a  new  produc- 
tivity incentive  program  <as  defined  in 
paragraph  )d'  of  this  section  i  or  the  m- 
stallation  of  changes  to  an  existing  pro- 
ductivity     incentive      program      which 
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would  siibstantially  revise  the  terms  of 

such  program,  would  caa^t  the  annual 
aggregate  wage  and  salary  increase  of 
an  appropriate  employee  unit  to  exceed 
the  maximum  permissible  annual  ag- 
gregate, increases  attribuUbie  to  the  op- 
eration of  such  program  may  be  excluded 
fiom  adjustment  computations  pursuant 
to  J201.57<ji;  provided  that  increases 
tinder  such  program,  or  revisions  thereof 
actually  reflect  and  are  directly  related 
to  mcreases  in  productivity.  Prior  to  the 
installation  of  such  a  program  or  the  im- 
plementation of  revisions  thereto  the 
employer  shall  provide  the  Pay  Board 
with  a  description  of  such  program  and 
.shall  certify  to  the  Board  that  the  pro- 
gram, or  revisions  thereto,  will  substan- 
tially meet  criteria  appropriate  for  such 
plans  or  practices  Among  the  factors 
which  may  be  considered  are  that  the 
plan  or  practice — 

<li  Proudes  employees  the  expecta- 
tion of  a  level  of  earnings  atxjve  base 
rates  which  will  vary  m  relauonship  to 
changes  m  productivity,  but  which  will 
not  result  in  increased  unit  labor  costs 
for  the  employer; 

'2'  Is  designed  to  provide  earnings 
opportimities  sufficient  to  motivate  the 
participants: 

'3 1  Contain:,  standards  of  perform- 
ance and  provisions  for  re\ising  such 
standards  to  reflect  changes  in  equip- 
ment, methods,  quality  requirements  and 
other  factors  related  to  the  basis  for 
standards  development ; 

'4  '  Contains  guarantees  of  wages  and 
eanimgs  for  such  contingencies  as  down- 
time for  reasons  beyond  the  control  of 
participants  and  for  nonstandard  work; 
and 

(5'  Defines  the  employees  included 
and  their  relationship  to  mcreased 
productnnty 

Id'  Productnity  incentive  program 
defined  For  the  purr>oses  of  this  part, 
the  term  "productivity  mcentlve  pro- 
gram" means  a  plan  or  practice  which 
establishes  a  formal  system  whereby,  in 
accordance  with  predetermined  for- 
mulas, wage  and  salary  payments  to  an 
employee  or  a  group  of  employees  In- 
crease a^  tl.'  measured  productunty  of 
.■^uch  employee  or  group  increases:  pro- 
vided, that  where  a  single  plan  or  prac- 
tice is  plant -wide  and  mcludes  all  or 
substantially  all  of  the  employees  m  a 
plant  or  firm,  payments  may  be  based 
on  the  measured  increase  in  productivity 
for  such  plant  or  firm  as  a  whole 

<ei  Discontinuance  If  a  producti\1ty 
incentive  program  is  discontinued  and 
such  action  results  in  an  increase  in 
wages  and  salaries  to  the  employees  af- 
fected, the  employer  shall  certify  to  ti:P 
Pay  Board  within  30  days  of  discontinu- 
ance that  such  action  was  taken  ;n  good 
faith  and  not  for  the  purpose  of  cir- 
cumventing the  intent  of  the  economic 
stabilization  program 

If'  Variable  compensation  Notwith- 
standing any  other  pronsion  of  this  sec- 
tion, any  plan  or  practice  providing  for 
the  payment  or  award  of  'incentive  com- 
pen.sation"  as  defined  m  J20172'e'  of 
this  part  shall  be  governed  by  subpart  D 
of  this  part  Plans  or  practices  described 
in  5  201  77  which  do  not  meet  the  defini- 
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tion  of  productivity  mceniwe  programs 
(as  defined  in  paragraph  >  d »  of  this  sec- 
tion) are  governed  by  subpart  D  of  this 

part. 

Par.  3.  Section  201.77  >.b J  of  tliis  part 
is  amended  to  read  as  follows  and  a  new 
paragraph  (O  is  added: 

§  201.77       Sale«,  conimisMon.    imi  (.r.i.lui  - 

lion    incentive   pl;iii»   or   praclicen. 

..... 

(b)   Changes  in  meihod  of  calculating 

earnings.  Except  as  provided  in  §§  201.57 

(j)   and  201.59   <with  respect  to  certain 

productivity  incentive  programs) ,  if  any 

change  in  the  method  of  calculating  the 

earnings  of  any  employee  in  a  plan  or 

practice  unit  under  a  plan  or  practice 
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described  v.\  paragraph  'a'  of  this  sec- 
tion resulUs  m  an  increase  in  the  asgre- 
gate  amount  of  compen-sation  of  sucli 
plan  or  practice  unit,  the  amount  of  such 
increase  shall  be  deemed  to  be  an  in- 
crease in  wages  and  salaries  for  the  wage 
year  earned  with  respect  to  the  covered 
plan  or  practice  unit.  Such  increase  shall 
be  apportioned  to  the  appropriate  em- 
ployee units  of  the  employees  partici- 
pating in  the  plan  or  practice  unit.  The 
amount  of  such  increase  which  shall  be 
apportioned  to  each  such  appropriate 
employee  unit  shall  be  determined  as 
follows:  The  number  of  employees  in 
an  appropriate  employee  unit  who  are 
participating  in  such  a  plan  or  practice 


unit  multiplied  by  a  fraction,  the  numer- 
ator of  which  is  the  amount  of  the  in- 
crease and  the  denominator  of  which  is 
the  number  of  employef^  i'l  the  plan  or 
practice  uiut 

(c  A'fir  prudiii  tiiily  incentive  pUin 
or  practuc.  Notwith.-,tanding  the  provi- 
sions of  this  section  iuid  the  provisioiLs 
of  §«  201  78  and  201  79.  any  plan  or  prac- 
tice de.scnbed  m  5  20159  shall  be  n<,\- 
erned  by  the  provi.^ions  of  that  stx'tion 
and  shall  l>e  subject  to  the  certification 
reqiiiremf:its  set  forth  therein. 

S  20  1  .«0       ;  1).  I.I.  .1  I 

P\H  4.  Section  2(11  8u  i.^  deleted 

(PR  DoC.72-6100  Fllfd  4    !B   72    1^    +4  pm) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 
HAND  PALLET  TRUCKS  FROM  FRANCE 
Withholding   of  Appraisement   Notice 

Information  was  received  on  March  22, 
1971,  that  hand  pallet  trucks  from 
Prance  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  <19 
U.S.C.  160  et  seq  >  i  referred  to  in  this 
notice  as  "the  Act"'.  This  mformation 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice,"  which  was  published  in 
the  Federal  Register  of  May  11,  1971.  on 
page  8700.  Tlie  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States 

Pursuant  to  section  201  <b)  of  the  Act 
(19  U.S.C.  160' b I  1  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S  C.  162)  of 
hand  pallet  trucks  from  France  is  less, 
or  Ukely  to  be  less,  than  the  foreign 
market  value  i section  205  of  the  Act;  19 
U.S.C.  1641. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  hand  pallet 
trucks  from  France  In  accordance  with 
§153.48,  Customs  Regulations  (19  CFR 
153. 48t. 

In  accordance  with  §§  153.32ib'  and 
153.37,  Customs  Regulations  <19  CFR 
153.32<  b  1 ,  153  37  i ,  interested  parties  may 
present  written  \1ews  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  \iews. 

Any  request  that  t!ie  Secretary  of  ilie 
Trea.':ury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Cu'^toms,  2100  K 
Street  N\V  .  Washington.  DC  20226.  in 
time  to  be  received  by  his  office  not 
later  than  7  days  from  the  date  of  pub- 
lic ation  of  thi?  notice  m  the  Federal 
Register. 

Any  written  \;ew.'-  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  14  days  from 
the  date  of  publication  of. this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  '  153.34iai.  Customs  Regulations, 
shall  become  effective  upon  publication 
in  the  FEDER.^L  Register  '4-19-72'.  It 
sliall  cease  to  be  effective  at  the  expira- 
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tion  of  3  months  from  the  date  of  this 
publication,  unless  previously  revoked. 

fsEALl  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  April  13.  1972. 

EroENE  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury 

iFR  Doc  72-5905  Piled  4-18-72:8  48  am  ] 


HAT   BODIES    OF    FUR,    NOT   ON    THE 
SKIN,   FROM  CZECHOSLAVAKIA 

Withholding   of  Appraisement  Notice 

Information  wate  received  on  June  24, 
1970,  that  hat  bodies  of  fur,  not  on  the 
skin,  from  Czechoslovakia  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq  />  re- 
ferred to  in  this  notice  as  "the  Act"K 
This  information  was  the  subject  of  an 
Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  August  6,  1971.  on  page  14483.  The 
Antidumping  Proceeding  Notice"  indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  likehhood  of  in- 
jury to  or  prevention  of  establishment 
of  an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
( 19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to  be- 
heve  or  suspect  that  the  piu-chase  price 
(sec.  203  of  the  Act:  19  U.S  C  162'  of 
hat  bodies  of  fur,  not  on  the  skin,  from 
Czechoslovakia  is  less,  or  is  likely  to  be 
less,  than  the  constructed  value  (sec  206 
of  the  Act:  19  UJS.C.  165>. 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate tliat  the  probable  basis  of  com- 
parison for  fair  value  purposes  will  be 
between  purchase  price  and  constructed 
value. 

Purchase  price  will  probably  be  based 
the  ex-factory  packed  price. 

Since  the  merchandise  under  consider- 
ation was  produced  in  a  controlled  econ- 
omy country,  constructed  value  will 
probably  be  based  on  the  home  market 
price  at  which  such  or  similar  merchan- 
dise IS  sold  by  a  noncontrolled  economy 
country.  Tlie  country  chosen  for  this 
purpo.se  will  probably  be  Italy 

The  home  market  pric«  in  Italy  will 
probably  be  based  on  the  fob  ,  delivered, 
packed  price  to  wholesalers  in  the  Italian 
market  Deductions  will  probably  be 
made  for  discounts  and  inland  freight. 
Adjustments  will  probably  be  made  for 
differences  in  the  merchandi.se  comjiared 
and  for  commissions. 

Using  the  above  criteria,  there  are 
rea.sonable  grounds  to  belie\e  or  suspect 


that  purchase  price  wili  be  lower  thai;  u.t 
constructed  value 

Customs  oflBcers  are  being  directed  xc 
withhold  appraisement  of  hat  bodie*  of 
fur.  not  on  the  skin,  from  Czechoelovakia 
in  accordance  with  §  153.48,  Customs 
Regulations   il9  CFR  1 53.48  •. 

In  accordance  with  §f  153  32'b  ar.d 
153.37.  Customs  Regulations  (19  CFR 
153.32ibi ,  153.37  > ,  interested  parties  may 
present  written  views  or  argiiment»s,  o: 
request  in  writing  that  the  Secretarv  oJ 
t)ie  Treasiury  afford  an  opport-unity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  c^portunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW.,  Washington.  DC  20226.  m 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  da-te  of  publication  of  this  notice  in 
the  Federal  Register 

This  notice,  which  is  pubUshed  pursu- 
ant to  5  153.34(b'.  Customs  Regiilations 
shall  become  effective  upcKi  publication 
in  the  Federal  Register  (4-19-72  ^  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  this 
pubhcation,  unless  previoiisly  revoked 

iSEALl  G     R     DiCKERSON 

'  cting  Commissioner  of  Customs. 

Approved:  ApnJ  13   1972 

ErcENE  T  Rossides. 
Assistant  Secretary 
of  the  Treasury 

h"i;   D«  72   590e  Fi;(^   4    'lb   "it    4e   a.Tl]  , 


SULPHUR    FROM    CANADA 

Amendment  of  Antidumping 
Proceeding    Notice 

An  Antidumping  Proc-eedin^'  Notice" 
v^-as  published  in  Uie  Federal  Register 
of  February  24.  1972  37  F.R  3922,  F,R, 
Doc,  72-2844 ' ,  indicating  a  possibility 
that  sulphur,  including  elemental  sul- 
phur and  nonelemental  sulphur,  from 
Canada,  is  being,  or  is  likely  to  be,  .sold 
at  le.ss  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  192:  a.^ 
amended   '19  US  C    160  et  secj 

The  punxjse  of  this  amendment  is  to 
restrict  the  application  of  that  notice  to 
elemental  sulialiur  fromi  Canada 

Accordmgly.  the  "Antidumpuig  Pro- 
ceeding Notice"  referred  to  abo\-e  :.= 
amended  by  inserting  the  word  "ELE- 
MENTAL   b^'fore  the  word    SXTLPHim: 
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In  the  caption  and  by  substituting  the 
words  "elemental  sulphur"  for  the  words 
"sulphur,  including  elemental  sulphur 
and  nonelemental  sulphur,"  in  the  first 
paragraph. 

[seal)  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  13,  1972. 

ETUGENE  T.  ROSSIDES. 

Assistant  Secretary 
of  the  Treasury. 

IPR  Doc.73-6809  FUod  4-18-72:8:48  ami 


WELDED-WIRE   MESH   FROM 
BELGIUM 

Withholding    of   Appraisement   Notice 

Information  was  received  on  Novem- 
ber 23,  1970.  that  welded- wire  me<h  for 
concrete  reuif  or  cement  from  Belgium 
was  being  sold  at  le.ss  than  fair  value 
within  the  meaning  of  the  .Antidumping 
Act,  1921,  a.s  amended  '19  U  S.C  160  et 
seq.)  (referred  to  m  tliis  notice  as  "the 
Act").  This  information  was  the  .subject 
of  an  "Antiduminng  Prt^ceeding  Notice." 
which  was  published  in  the  Feder.ai. 
Register  of  March  3.  1971,  on  page  4073. 
The  •.'Viitidumping  Proceeding  Notice" 
indicated  tliat  there  was  evidence  on  rec- 
ord concerning  injury  to  or  likelihood  of 
injury  to  or  prevention  of  e^tabiishment 
of  an  industry  in  the  United  States. 

Pursuant  to  section  201  tb)  of  the  Act 
•  19  U.S.C.  leOtb'  I  notice  Ls  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purcliase  pnce 
(section  203  of  the  Act:  19  U.S.C.  162  i  of 
welded-wire  mesh  for  concrete  reinforce- 
ment from  Belgium  is  less,  or  likely  to  be 
less,  than  the  foreign  market  value  (sec- 
tion 205  of  the  Act:    19  V  S.C    164). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  welded-wire 
mesh  for  concrete  reinforcement  from 
Belgium  in  accordance  with  5  153.48, 
Customs  Regulations  <  19  U.S.C.  153, 48> 

In  accordance  with  §5  153.32ib)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  parties  may 
present  written  views  or  arsunients,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  CommLssioner  of  Customs,  2100  K 
Street  NW  .  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  written  views  of  arguments  should 
Ukewlse  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  hjs  office  not  later  than  14  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  5  153.34(a),  Customs  Regiila- 
tions,  shall  become  efTective  upon 
publication  In  the  Federal  Register 
(4-19-72).  It  shall  cease  to  be  effective 
at  the  expiration  of  3  months  from  the 


NOTICES 

date  of  this  publication,  unless  previously 
revoked. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  13.  1972. 

EXIGENK   T.    ROSSIDES, 

Assistant  Secretary  of  the 
Treasury. 
[PR  Doc,72-590«  Piled  4-18-72:8 :4«  am) 


Internal    Revenue    Service 

[Price  Commlselon  Ruling  1972- 128  | 

PRINCIPAL  PLACE  AT  ABODE  OF  A 
NONTRANSIT   OCCUPANT 

Price    Commission    Ruling 

Facts.  A  lessor  of  Florida  beach  cot- 
tages proposes  to  increase  the  montlily 
rent  for  several  of  the  cottages  The 
monthly  rent  for  all  of  the  cottages  for 
the  pa.st  several  years  has  been  $300  per 
month  during  the  winter  and  $11  ri  per 
month  during  the  summer  Part  301  of 
the  Economic  Stabilization  Regulations 
sets  forth  rules  for  determining  the  ba,se 
rent  of  "residences  or  other  real  prop- 
erty" iuid  provides  for  certain  allowable 
adjustments  to  tliat  base  rent  Economic 
Stabilization  Regulations.  6  CFR  301  2. 
36  FR  25386  '  D«-c  ember  30,  1971'.  de- 
fines a  residence  as  a,  'tmit  of  housing 
normally  occupied  as  a  dwelling  place," 
and  states,  Whether  property  is  used 
as  a  residence  depends  ujwn  all  the  facts 
and  circumstances  in  each  case  For 
example,  a  seasonal  or  vacation  dwell- 
ing •  *  *  IS  included  in  the  term  res- 
idence if  it  is  the  ^irmcipal  place  of 
abode   of   nontransient  cx:cupants." 

Issue  Whether  the  lessor'.s  cottages 
are  seasonal  or  vacation  dwellings  If 
so,  whether  anv  of  those  cottages  ls  a 
"residence"  thereby  makmg  the  lessor 
subject  to  the  rent  reirujatlons'' 

Ruling.  All  of  the  lessor's  cottages  are 
seasonal  or  vacation  dwellings  Depend- 
ing uiXDn  the  fa^ts,  some  cottages  may 
be  "residences"  for  purpose  of  the 
regulaticais. 

A  dwelling  is  a  seasonal  or  vacation 
dwelling  if.  under  all  the  facts  and  cir- 
cumstances it  is  rented  primarily  for 
vacation  purposes  or  its  pattern  of  rental 
ase  or  the  rent  charged  is  closely  related 
to  the  seasons  of  the  year  However,  any 
particular  cottage  of  the  lessor  is  a 
"residence"  for  the  purpo.ses  of  the  rent 
regulations  only  if  it  is  the,  "principal 
place  of  abode  of  nontransient  occu- 
pants." Whether  a  cottage  is  the  prin- 
cipal place  of  abode  of  nontransient  m- 
cupants  is  determined  on  the  ba.sis  of  the 
following  principles 

A  person's  place  of  ab<xie  which  is  his 
address  of  legal  residency  is  always  a 
"residence"  for  the  purposes  of  §3012 
of  the  regulations  With  respect  to  that 
place  of  abode,  whatever  type  of  dwell- 
ing it  might  be.  a  person  is  a  resident 
and  not  merely  an  occupant  Therefore, 
if  any  of  the  lessor's  cottages  are  being 
rented  by  jDcrsons  who  make  that  place 
of  abode  the  address  of  their  legal  res- 


idency, the  lessor  is  subject  to  the  r«it 
regulations  in  Part  301. 

With  respect  to  all  other  places  of 
abode  which  are  not  the  address  of  legal 
residency  of  the  person  and  which  are 
seasonal  or  vacation  dwellings,  house- 
boats, hotel  or  motel-type  housing  units 
or  mobile  homes,  a  person  is  considered  a 
nontran.sient  occupant  if  his  u.se  of  the 
housing  tmit  is  more  than  temiiorary. 
Price  Commission  Ruling  1972-43.  37 
FR  3062  'February  H.  1972'.  Use  is  con- 
sidered more  than  temporary  if  the  ten- 
ant rents  a  housing  unit  by  the  month. 
Price  Commission  Ruling  1972-57,  37  F.R. 
3453   'February  16,  1972'. 

Lakewlse.  if  the  term  of  the  rental 
agreenient  is  for  a  time  period  of  less  than 
1  month  but  a  continuous  right  to  posses- 
sion by  the  lessee  exceeds  1  month 
under  a  series  of  new  agreements  or  re- 
newals, then  the  ui>e  of  the  hoa'^ing  unit 
is  also  considered  more  than  temporary. 
Such  a  housing  unit  is  a  residence.  A 
b.iatas  In  the  right  to  possession  made 
with  the  intent  to  change  the  status  of  a 
housing  unit  from  what  would  be  a  resi- 
dence Into  a  temporarj'  lodging  is  not 
considered  to  interrupt  an  otherwise 
continuous  right  of  possession. 

If  a  person  has  a  right  of  possession 
of  more  than  one  place  of  abode,  other 
than  his  address  of  legal  residency,  for 
more  than  a  month  at  the  same  time,  he 
IS  a  nontransient  occupant  of  all  such 
housing  units.  However,  only  that  hoas- 
ing  unit  in  this  group  which  is  his  "prin- 
cipal" place  of  ab(xlc  is  considered  a  resi- 
dence for  the  purposes  of  the  rent  regu- 
lations. The  housing  unit  which  is  the 
lessee's  principal  place  of  abode  is  that 
housing  unit  which  he  or  his  family  phys- 
ically occupy  for  the  most  days  during 
the  common  period  of  possession 

Tho.se  housing  units  used  for  tempo- 
rary occupancy,  which  do  not  fall  under 
the  rent  regialations  may  be  subject  to 
the  price  regulatiOTis  in  part  300  of  this 
chapter. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  tlie  Price  Commis- 
sion. 

Dated;  April  11.  1972. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel. 

Approved:  April  11,  1972. 

Samuel  R.  Pierce.  Jr  , 
General  Counsel, 

Department  of  the  Treasury. 

IFB  DOC.72-58S4  PUed  4-18-72.8:47  ami 


[Price  Commlaslon  RuUug  1972    1291 

STATUS    OF    HEALTH    MAINTENANCE 
ORGANIZATIONS 

Price   Commission    Ruling 

Facts.  A  new  Health  Maintenance  Or- 
ganization consists  of  an  organizational 
and  management  unit,  a  medical  unit, 
and  has  contractual  relations  with  a  hos- 
pital to  provide  inpatient  hospital  care. 
It  desires  to  adjus-t  the  rates  in  the  con- 
tract with  the  hospital  based  on  allow- 
able costs  imder  Economic  Stabilization 


Regulauons,  6  CFR  300.18,  36  PIL  253*4 
December  30,  1871),  for  insUtuttoojil 
providers  rather  than  under  S  300.19  for 
noninstitutional  providers  of  health 
services. 

Issue.  Are  Health  Maintenance  Orga- 
nizations classified  as  institutional  or 
noninstitutional  providers? 

Rulinc.  Tlie  Price  Conuni&sictti  has  de- 
fined a  Health  Maintenance  Organiza- 
tion   as    follows:    "Health   Maintenance 
Organization  means  a  private  or  public 
organization:  la)  Which  provides  either 
directly  or  indirectly  through  arrange- 
ments with  others,  reasonably  compre- 
hensive health  services  to  individuals  en- 
rolled  in   such   organizations   on   a  per 
capita   prepayment   basis:    and    'b)    in 
which  the  providers  of  health  care  share 
in  the  financial  risk  of  the  health  plan." 
Whether  or  not  the  Health  Maintenance 
Organization  actually  owns  the  hospital. 
It  still  is  responsible  for  the  care  of  its 
members  and  is  required  to  lead  its  mem- 
bers through  the  medical  care  processes 
whether    outpatient    or    inpatient.    The 
.same  risk  requirements  apply  to  a  Health 
Maintaiance    Organization    whether    It 
does  nor  does  not  own  an  inpatient  hos- 
pital facihty.  Institutional  providers  of 
health  services  Include  hospitals  and  any 
other  organizations  which  operate   24- 
hour    inpatient    health    care    facilities. 
Economic  Stabilization  Regulations,  Ap- 
pendix I,  6  CFR  Part  300,  36  FJR    25384 
(December   30.    1971 1.    Health   Mainte- 
nance  Organizations,    for   the   purposes 
of  the  Commission's  health  services  reg- 
ulations, shall  be  considered  institutional 
providers  and  subject  to  the  provisions 
of  ?  300  18  of  the  regulations. 

This  ruling  has  been  approved  by  the 
(General  Counsel  of  the  Price  Commission. 
Dated:  April  13,  1972. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  April  13,  1972. 

Saml-el  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

IFR  Doc  72^895  Piled  4-18-72:8  47  aoi ) 


(Price  Commission  Ruling  1972-130] 

CONNECTION  TO  SEWER  SYSTEM  AS 
A    CAPITAL    IMPROVEMENT 

Price   Commission    Ruling 

Facts.  Lessor  L  owned  five  residences 
on  land  recently  annexed  by  City  A.  Sub- 
.sequent  to  August  15,  1971.  the  city  re- 
quired the  lessor  to  connect  the  resi- 
dences to  the  local  saniUtion  district's 
sewer  system  and  to  cease  using  septic 
tanks  To  make  the  required  connection 
L  made  the  following  expenditures: 

Connection  fees  (paid  the  sanita- 
tion   district) (1.628  00 

Excav»tlon     1.204  37 

New  Interior  piping 2,  228.  32 

Total e,  156.  S9 


NOTICES 

L  wishes  to  Increase  rents  as  a  result 
of  these  ezpecuiitures.  Ttie  previous 
monthly  rent  was  $135. 

Issue  1.  WhaXiytr  aay  of  these  expendi- 
tures constitute  costs  of  a  capital  im- 
provement because  the  improvement 
made  is  subject  to  an  allovance  fcM-  de- 
preciation under  the  Internal  Revenue 
Code  of  1954? 

Issue  2.  If  so,  how  much  may  the 
monthlj'  rent  for  these  residences  be  in- 
creased under  Economic  Stabihzation 
Regulations,  6  CFR  301.103,  36  TR  25386 
(December  30,  1971 1? 

Ruling.  All  of  the  expenditures  consti- 
tute the  costs  of  a  capital  improvement 
and  can  be  used  to  Increase  the  monthly 
rent  of  the  residences  by  $18  under 
5  301.103  of  the  regulations. 

Issue  1.  The  improvement  clearly  meets 
the  first  three  tests  of  the  definition  of  a 
capital  improvement  in  Economic  Sta- 
bilization Regulations.  6  CFR  301.2.  36 
FR  25386  (December  30.  1971'.  The  use 
of  that  Improvement  will  continue  be- 
yond a  12-month  period  after  its  comple- 
tion. The  improvement  does  benefit  the 
residences.  The  benefit  did  commence, 
i  e.  the  improvement  first  became  op- 
erational, after  August  15.  1971.  See 
Price  Commission  Ruling  1972-58,  37  F.R 
3454   iPebruarj-  16,  1972'. 

A  deduction  for  depreciation  is  al- 
lowed imder  the  Internal  Revenue  Code 
of  1954  (The  Codei  for  property  held  for 
the  production  of  income  Section  167' a  i 
ol  the  Code.  Because  the  allowance  is  for 
"exhaustion,  wear,  tear,  "  and  'obsoles- 
cence." the  depreciable  property  must 
not  have  an  indefinite  useful  hfe.  The 
basis  on  which  depreciation  is  allowed 
is  the  adjusted  basis  for  determining  the 
gain  or  loss  from  the  sale  of  the  prop- 
erty. Section  167igi  of  the  Code  This 
basis  is  the  cost  of  the  property,  section 
1012  of  the  Code,  plus  adjustments  for 
expenditures,  "property  chargeable  to 
capital  account"  Section  1016(ai  of  tlie 
Code.  Expenditures  "property  chargeable 
to  capital  account,"  include  the  costs  of 
improvements  and  betterments  to  the 
property,  but  no  adjustment,  i.e.  increase 
in  the  basis,  may  be  made  for  items  al- 
lowable as  a  deduction  in  computing  net 
or  taxable  income  for  the  taxable  year 
Section  1.1016-2  of  the  regulations  under 
the  Code 

Capital  expenditures  are  "properly 
chargeable  to  capital  account  '  They 
may  not  be  dedutced  in  computing  net 
or  taxable  Income  for  the  taxable  year 
Section  263<a'  of  the  Code  Capital  ex- 
penditures include  amounts  paid  out  for 
new  buildings  or  for  any  permanent  im- 
provements or  betterments,  the  amounts 
being  paid  or  incurred  to  add  to  the 
value,  or  substantially  prolong  the  itseful 
life  of  the  property  or  to  adapt  that  prop- 
erty to  a  new  or  different  use.  Section 
1.263(b)  of  the  regulations  tinder  the 
Code. 

Costs  incurred  to  provide  sewer  service 
to  unimproved  lots  held  for  sale  are  cap- 
ital expenditures.  Henry  v.  United  States, 
362  F.  2d  640  (5th  Cir.  1966) .  Provision  of 
sewer  service  to  the  rental  residences  in 
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this  caae  Is  not  (UsUnguishabte.  Ttie  con- 
nection with  the  sewer  system  was  made 
to  substantially  prolong  the  useful  life 
of  the  reBldences  because  without  this 
improvement,  the  residences'  useful  life 
as  rental  property  probably  would  have 
ceased  Absent  a  connection  to  the  sewer 
system  the  plumbing  was  legally  not  op- 
erable, and  without  plumbing  it  is  un- 
likely that  the  residences  could  be 
rented.  Furthermore,  for  this  same  rea- 
son, the  Improvonait  did  add  to  the 
value  of  the  property.  By  maintaining 
the  rentable  status  of  the  property,  the 
improvement  Increased  the  value  for  use 
in  the  taxpayer's  business  activity  of 
renting  this  property  to  gain  income. 
Hotel  Sulgrave  21  TC  619  ( 1954  i . 

It  is  true  that  the  cost  of  incidental 
repairs  which  neither  material^'  add  to 
the  value  of  the  property  nor  appreciablv 
prclong  its  life,  but  keep  it  In  an  ordinar- 
ily efBcient  operating  condition,  may  be 
deducted  as  an  expense,  {  1.162-4 
of  the  regulations  under  the  Code  How- 
ever, for  the  reasons  stated  previously 
the  costs  Incurred  In  this  case  did  mate- 
rially add  to  the  value  of  the  property 
and  did  appreciablv  prolong  Its  useful 
life. 

Issue  2.  All  of  the  costs  enumerated  in 
the  facts  were  necessan.-  to  make  the  im- 
provement operational  Therefore  all  of 
these  costs  are  ccKisidered  the  costs  of  a 
capital  Improvement  and  a  rent  increase 
under  5  301  103  can  be  based  on  these 
costs 

Capital  improvement  costs  which 
benefit  only  a  particular  residence  shall 
be  allocated  to  that  residence  Capital 
improvement  costs  which  benefit  several 
residences  In  comnuHi  shall  be  allocated 
equally  to  each  residence  unless  the 
benefits  are  clearly  distributed  unequally 
or  the  costs  are  clearly  tacurred  un- 
equally 

There  are  no  facts  in  this  case  Indicat- 
mg  that  the  costs  should  be  allocated 
imequally  to  the  residences.  ITierefore, 
the  amount  of  rent  increase  is  limited  to 
1  'j  percent  per  month  of  the  cost  of  the 
capital  improvement  allocated  to  each 
residence  That  increase  would  be 
$6,156,69  5  a  Itj  percent  or  $18  per 
month  rounded  in  accordance  with  Ec- 
onomic Stabilization  Regulations,  6  CFR 
301.102  b',  37  FH.  25387  (December  30. 
1971 1 .  The  rent  increase  exceeds  10  per- 
cent of  the  monthly  rent  previously 
charged,  but  since  the  improvement  is 
required  by  local  law.  the  rent  may  be  in- 
creased by  that  amount  without  IRS  ap- 
proval. {301.103(a',  ic>  of  the  regula- 
tions. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pnce  Commis- 
sion. 

Dated    Apiil  13,  1972 

LeeH  Hevktl,  Jr., 
Acting  Chief  CounseL 
Approved:  AprU  13.  1972 

Saitcel  R.  Pitbce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 
[FR  Doc.72  6896  Piled  4-18-72,8:47  ami 
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[Prlc«  Commission  Ruling  1972-1311 
(Cost  of  Living  CouncU  Ruling  1973-431 

DEFINITION  OF  U.S.  TERRITORY 

Price   Commission  and   Cost  of   Living 
Council    Ruling 

Facts.  Company  A  is  pnmaiily  en- 
gaged in  providing  marine  transporta- 
tion to  the  offshore  petroleum  industry- 
on  a  worldwide  basis  with  principal  op- 
erations in  the  GuU  of  Mexico. 

Speclflcally,  Company  A  primarily 
moves  offshore  drillings  rig.s  from  one 
location  to  another  and  transports  vari- 
ous supplies  to  the  offshore  dnlhng  rigs. 
A  charges  its  customers  for  the  service 
of  its  tug  boats  on  a  per  hour  basis  for 
short  term  operations  and  by  the  day  or 
month  on  longer  contracts. 

In  excess  of  90  percent  of  Company 
As  operations  are  conducted  m  interna- 
tional waters  (outside  the  3- mile  limit  of 
the  US.  coast'  or  within  the  waters  of 
foreign  countries  along  the  eastern  shore 
of  Central  and  Soutii  America.  In  many 
instances,  these  tugs  may  operate  for 
days  or  months  without  entenng  U.S. 
waters. 

Issue  1.  Is  the  Company  A  subject  to 
price  controls? 

2.  Does  the  definition  of  the  United 
States  as  suited  in  §  300.5  of  the  Price 
Commission  Regulations  mclude  under 
certain  circumstances  the  waters 
referi-ed  to  above,  and  if  so,  is  there  a  3- 
or  2-mile  limit'' 

Ruling.  The  activities  of  Company  A 
will  have  to  be  divided  in  a  minimum  of 
three  categories;  First,  the  .services  it 
performs  wholly  within  US  territory: 
second,  services  performed  partially 
within  the  United  States  and  partially 
without;  third,  services  performed 
wholly  ouLside  the  United  States.  By  do- 
ing this  we  ;-ire  faced  with  only  one  ques- 
tion; What  is  to  be  con.sidered  the 
United  States''" 

US  territory  extends  to  a  point  de- 
scribed by  the  Outer  Continental  Shelf 
Lands  Act,  43  U  S.C  A.  1331  et  seq.,  67 
Stat.  462  'AugiLst  7.  1953 1  This  act 
covers  areas  outside  the  3 -mile  seaward 
boundary  '43  U  S  C.A.  .section  1301  et 
seq  .  67  Stat  29  iMay  22,  1953)  ',  which 
•••  •  •  the  subsoil  and  seabed  *  '  *  ap- 
pertain to  the  United  States  and  are  sub- 
ject to  its  jurisdiction,  control,  and 
power"  (43  US.C  A.  1332.  at  ). 

Further,  section  1333(a>  <43  US.C  A 
1333<a>  )  provides  that  the  Constitution 
and  laws  of  the  United  States  extended  to 
"•  ♦  •  all  artifli'ial  islands  and  fixed 
structures  which  may  be  erected  thereon 
(the  .seabed'  for  the  purpose  of  explor- 
ing for  developirg,  removing,  and  trans- 
porting resources  therefrom,  to  the  same 
extent  as  If  the  Outer  Continental  Shelf 
were  an  area  of  exclusive  Federal  juris- 
diction located  within  a  State."  This  .sec- 
tion Is  applicable  only  if  a  mineral  lease 
was  issued  or  maintained  under  this  sub- 
chapter. Therefore,  there  is  no  geo- 
graphical limit,  such  as  the  3-mile 
boundary,  on  the  jurisdiction  and  control 
of  the  United  States. 
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Under  the  above  act  drilling  plat- 
forms In  waters  beyond  the  3-mile  limit 
are  considered  under  US.  Jurisdiction. 
As  such,  services  Involving  these  plat- 
forms are  considered  to  t>e  performed 
within  the  United  States  and  the  com- 
panies performing  such  services  are  sub- 
ject to  control.  Services  originating  in 
the  United  States  but  to  be  completed 
within  coastal  waters  of  a  foreign  coun- 
try tas  recognized  by  the  United  States) 
are  partially  performed  in  the  United 
States  and  are  subject  to  controls.  Serv- 
ice performed  wholly  outside  the  United 
States  are  exempt  Economic  stabiliza- 
tion Regulation  300  I'C.  6  CFR  300.1'Ci. 
36  F.R  23974  iE)ecember  16.  1971).  Spe- 
cifically, moving  a  drilling  platform  from 
one  position  from,  to,  or  within  the  Outer 
Continental  Shelf  Area  is  a  service  either 
partially  or  wholly  performed  w  ithin  the 
United  States. 

This  ruling  has  been  approved  by  the 
General  Counsel's  of  the  Price  Commis- 
sion and  the  Cost  of  Living  Council. 

Dated:  April  13,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 

Approved;  April  13,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury 

I FR  Doc. 72-5897  PUed  4-18-72;8:47  am| 


I  Price  Commission  Ruling  1972-1331 

ICost  of  Living  CouncU  Ruling  1972-44 1 

EXEMPTION — SINGLE-FAMILY 
DWELLING   UNITS 

Price  Commission  and  Cost  of  Living 
Council    Ruling 

Facts  \n  owner  L,  of  one  single-family 
dwelling  X,  offers  X  for  rent  Under  the 
freeze  regulations  the  rent  was  held  at 
$150  i^er  month  T  leiised  X  from  L  on 
October  1.  1971.  under  a  yearly  lea.se 
which  called  for  $200  per  month  rent. 
However,  under  5  300  407(b)  of  the  Eco- 
nomic Stabilization  Regulations,  L  was 
prohibited  from  collecting  more  than 
$150  rent  per  month  after  November  13. 

1971.  6   CFR   300  4071b).   36   F.R.    23974 
I  December    16,    1971).    On   February    3. 

1972.  X  became  exempt  from  the  Eco- 
nomic Stabilization  Regulations. 

Issue  May  L  collect  $200  rent  per 
month  from  T  after  February  2.   1972? 

Ruling  Yes  Section  101  34'a)  (2)  dvi 
provides  in  part  that  single-family 
dwelling  units  which  were  rented  for  a 
term  lonRer  than  month  to  month  on 
January  19,  1972,  are  exempt:  Provided, 
That  the  owner  of  such  units  and  mem- 
bers of  his  family  do  not  own  or  have 
an  interest,  directly  or  indirectly,  in 
more  than  an  aggregate  of  four  such 
units  6  CFR  101.34(a)  (2)  (iv) .  37  F.R. 
2678  'February  4.  1972).  This  exemption 
became  effective  when  the  amendment 
wliich  added  subsection  i  Iv )  to  tlie  regu- 
lation was  filed  with  the  Federal  Regis- 
ter. The  amendment  was  filed  on  Febru- 
ary 3.  1972.  37  F.R  2678  (February  4, 
1972).     Tlius.     on     February     3.     1972 


any  provision  of  the  Economic  Stabiliza- 
tion Regulations  which  prevented  the 
collection  of  the  full  amount  of  a 
rent  specified  In  a  valid  lease  be- 
tween a  lessor  and  lessee  became  ineffec- 
tive in  regard  to  the  exempted  renUU 
property  Thus,  L  may  collect  $200  rent 
per  month  from  T  after  February  2,  1972. 
This  ruling  has  been  approved  by  the 
General  Coun.sels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Dated;  April  13.  1972. 

Lee  H.  Henkel,  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  13,  1972, 

Samuel  R.  Pierce.  Jr,, 
General  Counsel, 

Department  of  the  Treasury. 
|FR  Doc.72-5898  Piled  4-18-73; 8  47  am] 


Office  of  the  Secretary 

HAND  PALLET  TRUCKS  FROM  FRANCE 

Determination   of  Sales   at  Less   Than 
Fair   Value 

Information  was  received  on  March  22, 
1971,  that  liand  pallet  trucks  from 
France  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended  <19 
use.  160  et  .seq  )  (referred  to  in  this 
notice  as  "the  Act") 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commiissloner  of 
Customs  is  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that  for  the  reasons 
stated  below,  hand  pallet  trucks  from 
France  are  being,  or  are  likely  to  be,  .sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201 '  a  )  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based.  The  Information 
currently  before  the  Bureau  indicate.s 
that  the  proper  basis  of  comparison  l-^ 
between  purchase  price  and  home  market 
price. 

Purchase  price  was  based  on  published 
price  list  prices,  f  o  b  factory,  le.ss  a  dis- 
count Appropriate  adjustments  were 
made  for  taxes  not  collected  by  reason 
of  exix)rtation 

Home  market  price  was  based  on  pub- 
lished price  list  prices  A  deduction  was 
made  for  transportation  charges.  Ad- 
justments were  made  for  differences  in 
packing,  discounts  and  selling  expenses 
Adjustments  were  also  made  for  dif- 
ferences In  the  merchandise. 

Comparisons  between  purchase  price 
and  home  market  price  revealed  that 
purchase  price  was  lower  than  home 
market  price 

The  US  Tariff  Commission  is  being 
advised  of  tliis  determination. 

This  determination  Is  published  pur- 
suant to  .section  201  <c)  of  the  Act  Ufl 
use.  leO'O). 

(seal)  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 
April  13,  1972. 
[PR  Doc  72-5904  Filed  4-18-72;8:48  am) 
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WELDED-WIRE  MESH  FROM  BELGIUM 

Determination  of  Sai«s  at  Less  Than 
Fair  Value 

Information  was  received  on  Novem- 
ber 23,  1970,  that  welded-wlre  mesh  for 
concrete  reinforcement  from  Belgium 
was  being  sold  at  less  than  fair  value 
within  the  meanmg  of  the  Antidumping 
Act,  1921,  as  amended  (19  U,8  C  160  et 
seq.)  'referred  to  in  this  notice  as  "the 
.Act"), 

A  "Withholding  of  Appraisement  No- 
tice '  Issued  by  the  Commissioner  of  Cus- 
toms is  being  published  concurrently 
with  this  notice 

I  hereby  determine  that  welded-wire 
mesh  for  concrete  reinforcement  from 
Belgium  is  being,  or  is  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201  (a)  of  the  Act  <19U.S.C 
160(a) ) , 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  of  comparison  for  fair 
value  purposes  is  between  purchase  price 
and  the  adjusts  home  market  price  of 
such  or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  fob.  port  price  for 
exportation  to  the  United  States  the  in- 
cluded inland  freight  charges  and  by 
adding  internal  taxes  rebated  or  not  col- 
lected by  reason  of  exportation  t<j  the 
United  States  and  export  taxes. 

Home  market  price  was  l»ased  on  the 
weighted  average  delivered  price  of  simi- 
lar merchandise  Deductions  were  made 
for  inland  freight  charges.  Adjustments 
were  made  for  internal  taxes  and  dif- 
ferences in  production  costs,  as  appro- 
priate 

Compiarison  between  purcha.se  price 
and  the  adjusted  home  market  price  re- 
vealed the  adjusted  home  market  price 
to  be  higher  than  purchase  price 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination 

This  determination  is  published  pur- 
suant to  section  201 'C  of  the  Act  (19 
U.S.C.  160(C)  ). 

[seal]  Eugene  T.  Rossides. 

Assistant  Secretary 
of  the  Treasury 
April   13.   1972 

(PR  Doc  72  5907  Piled  4-l&-72;8  48  ami 


DEPARTMENT  OF  THE  INTERIOR 

Notional   Park   Service 

PLATT   NATIONAL   PARK 

Notice  of  Intention  To  issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  <  79  Stat. 
969;  16  use.  20  t.pulriic  notice  is  hereby 
given  that  thirty  <30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Su- 
perintendent, Piatt  National  Park  pro- 
poses to  issue  a  concession  permit  to 
Tribes  of  the  Arbuckle  Indian  Arts  and 
Crafts  Association,  Sulphur.  Okla..  au- 
thorizing it  to  seU  genuine  Indian  handi- 
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craft  to  the  public  at  Piatt  National  Park 
for  a  period  of  eight  (8)  months  from 
May  1,  1972  through  December  31.  1972. 
The  foregolnK  concesskiDer  ha£  per- 
formed its  obligations  imcter  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Servloc.  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  issuance  of  a  new  per- 
mit. However,  under  the  Act  cited  above, 
the  Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  within  thirty  (30)  days  after 
the  date  of  publication  of  this  notice 
Interested  parties  should  contact  the  Su- 
perintendent. Piatt  Nationsd  Park.  Post 
Office  Box  201.  Sulphur.  OK  73086,  for 
information  as  to  the  requirements  of 
the  proposed  permit. 

Dated    March  21,  1972. 

John  C.  Higgins, 
Superintendent  o* 
Piatt  National  Park 

|FR  Doc  72   6930PUed  4-ia-72;8:50  am] 


YOSEMITE   NATIONAL   PARK 

Notice  of  Intention  To  Extenci 
Concession   Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  U.6.C  20  < ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  Natiocxal  Park  Service,  pro- 
poses to  authorize  David  L.  Vaughn.  Jack 
W.  Vaughn,  and  Sharon  Martha  Vaughn 
to  coctinue  to  provide  food,  beverage, 
and  merchandising  services  and  facili- 
ues  for  the  public  at  the  El  Portal  Ad- 
ministrative Site.  Yosemite  National 
Park,  for  a  period  of  seven  (7'  years 
from  January  1.  1972.  through  Decem- 
ber 31,  1978,  pursuant  to  an  amendment 
to  the  concession  contract  imder  which 
they  also  operate  the  El  Portal  Market 
in  the  El  Portal  Administrative  Site. 
Yosemite  National  Park 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  the  ex- 
pired contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore. 
pursuant  to  the  Act  cited  above,  are  en- 
titled to  be  given  preference  In  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  coti tract  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management.  Na- 
tional Park  Service,  Washington,  DC. 
20240,  for  information  as  to  the  require- 
ment* of  the  proposed  contract. 

Dated    April  7.  1972 

Lawrence  C.  Hadley. 
Assistant  Director, 
National  Park  Service. 
(PRDoc.73-5931  PUed  4-ia-72:8  60  am) 
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YOSEMITE   NATIONAL   PARK 

Notice   of   Intention  To   Extend 
Concession   Controct 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat 
969;  16  UJS.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  sifter  the  date 
of  publication  of  this  notice,  the  Dei>art- 
ment  of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  proposes 
to  extend  the  concession  contract  with 
Dr  Charles  A  Woessner.  authorizing  hirr. 
to  provide  dental  services  for  the  public  at 
Yosemite  National  Park.  Calif.,  for  a  pe- 
riod of  one  (1)  year  from  January-  1, 
1972.  through  December  31,  1972 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tionil  Park  Service,  and  therefore,  pur- 
suart  to  the  Act  cited  above,  is  entitled 
to  b;  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
IX)sals  recei\ed  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval- 
uated must  be  submitted  wlthm  thirty 
30'  days  after  the  publication  date  of 
this  notice 

Interested  parties  should  contact  the 
Clxief  of  Concessions  Management  Na- 
tional Park  Service.  Washington,  DC. 
20240.  for  information  as  to  the  require- 
ments of  the  proposed  contract 

Dated:  April  7,  1972 

Lawrence  C.  Hadley. 
Assistant  Director, 
National  Park  Senyice. 
I  PR    Doc  72-5932    Filed    4-18-72:8  50    am] 


fOrder    5] 

SUPERINTENDENTS    ET    AL  , 
SOUTHEAST    REGION 

Delegation   of  Authority 

Section  1  Superintendents  The  Na- 
uonal  Park  Service  Superintendents  of 
the  Southeast  Region,  in  the  admmis- 
tration.  operation,  and  development  of 
tlie  areas  under  their  supervision,  are 
authorized  to  exercise  all  of  the  author- 
ity now  or  hereafter  d^egated  to  the 
Director,  Southeast  Region,  by  the  Di- 
rector, National  Park  Service  except 
with  respect  to  the  following; 

(a*  Approval  of  mjLSter  plans. 

'b)  Acceptance  oC  an  offer  in  settle- 
ment of  a  timber  trespass  unless  '  l  the 
trespass  is  an  innocent  one,  ( 2  >  the  dam- 
ages therefrom  do  not  exceed  $5,000.  and 
1 3  <  pannent  of  the  full  amount  of  the 
damages  is  offered. 

(c)  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  and  the  Federal 
Property  Management  Regulations  when 
the  fair  market  value  of  the  timber  in- 
volved m  any  single  transaction  exceeds 
$1,000, 

(d)  Approva]  of  prograxiu  for  destruc- 
tiOD  and  dlsp>osiUon  of  wild  animals 
which  are  damaging  the  land  or  its  vege- 
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tative  cover,  and  of  permits  to  collect  rare 
or  endangered  species. 

(e)  Acceptance  of  donations  of  per- 
sonal property  valued  In  excess  of  $10,000, 
and  acceptance  of  donations  of  money  in 
excess  of  $10,000. 

(f>  Authority  to  designate  areas  at 
which  recreation  fees  will  be  charged  as 
specified  by  sections  1,  2,  and  3  of  Execu- 
tive Order  11200. 

(g)  Authority  to  select  from  the  fees 
established  by  43  CFR  Part  18,  the  spe- 
cific fees  to  be  charged  at  the  designated 
areas  in  accordance  with  section  5(a)  of. 
Executive  Order  11200. 

(h)  Authority  to  execute,  approve, 
and  administer  contracts  and  to  issue 
purchase  orders  for  equipment,  supplies, 
and  services  as  follows : 

'1)  Superintendents,  Grade  GiS-12 
and  below — in  excess  of  $2,000. 

(2)  Superintendents,  Grade  GS-13 — 
in  excess  of  $50,000. 

(3)  Superintendents.  Grade  GS-14 — 
In  exces.s  of  $100,000. 

1 4  I  Superintendents,  Grade  GS-15 — 
in  excess  of  $200,000. 

The  limitation.s  in  this  paragraph  (h) 
apply  only  to  open  market  or  nonman- 
datory  sources  of  supply.  Each  office 
may  continue  to  issue  orders  to  GSA 
Centers  and  sources  under  established 
Federal  Supply  Schedules  of  Contracts 
in  amounts  exceeding  $2,000. 

(1)  Authority  with  respect  to  the 
preservation  of  historical  and  archeo- 
logical  data  (including  relics  and  speci- 
mens) which  might  otherwise  be  lost  as 
a  result  of  the  con.'^tructlon  of  a  dam. 

(j)  Authority  to  approve  land  acquisi- 
tion priorities. 

ik>  Authority  to  execute  the  land  &c- 
quisition  program,  including  contracting 
for  acquisition  of  lands  and  related 
prop>erty,  and  options  and  offers  to  sell 
related  thereto. 

(1>  Authority  to  issue  revocable  spe- 
cial use  permits  having  a  term  of  more 
than  10  years. 

(m>  Authority  to  hire,  rent,  or  pur- 
chase personal  property  from  employees. 

Sec.  2.  Delegation — <  a  >  ReQumnl  Chief, 
Office  of  Finance  and  Control.  The 
Regional  Chief.  Office  of  Finance  and 
Control  is  authorized  to  exerci.se  all 
the  procurement  and  contracting  au- 
thority now  or  hereafter  vested  in  the 
Director.  Southeast  Region,  except  au- 
thority relating  to  land  acquisition  as 
hereinafter  delecrated  to  Regional  Chief, 
Division  of  Lands 

(b»  Regional  Chief,  nivistnn  of  Prop' 
erty  Management  and  General  Services. 
The  Regional  Chief.  Divi.sion  of  Prop- 
erty Management  and  General  Services, 
is  authorized  to  exerrl.se  all  the  procure- 
ment and  contracting  authority  now  or 
hereafter  vested  in  the  Director.  South- 
east Region,  except  authority  relating 
to  land  acquisition  as  hereinafter  dele- 
gated to  Regional  Chief.  Division  of 
Lands. 

'c)  Procurement  Agent.  The  Pro- 
curement Agent  may  execute  and  ap- 
prove orders  not  in  excess  of  $2,000. 

(d)  Chief  Archeologist.  Southeast 
Archeological  Center.  The  Chief  Arche- 
ologist, Southeast  Archeological  Center 
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may  execute  and  approve  orders  not  iJ» 
excess  of  $2,000 

(e>  Director.  Florida-Caribbean  DLs- 
trict.  The  Director.  Florida-Caribbean 
District  may  execute  and  approve  orders 
not  in  excess  of  $2,000. 

(f  I  Regional  Chief.  Division  of  Lands. 
The  Regional  Cliief,  Division  of  Lands  is 
authorized  to: 

<  1 1  Approve  and  accept  offers  to  sell 
to  or  exchange  with  the  United  States. 
lands  or  intere.sts  in  land.s  and  to  execute 
all  necessary-  agreements  and  convey- 
ances incident  tliereto. 

<2)  Accept  deeds  conveying  to  the 
United  States,  lands  or  interests  in  lands 

(3)  Approve  on  behalf  of  the  National 
Park  Ser\'ice  offers  of  settlement  in  con- 
demnation cases 

(g)  The  Land  Acquisition  Officers  sta- 
tioned at  Everglades  National  Park  and 
Gulf  Islands  National  Sea.shore  are  au- 
thorized to  exerci.se  authority  with  re- 
spect to  the  following: 

<1)  Approval  and  acceptance  of  offer.s 
to  sell  to,  or  exchange  with  the  United 
States,  lands  or  Interests  in  lands  when 
the  amount  involved  does  not  exceed 
$100,000. 

( 2 )  Acceptance  of  deeds  conveying  to 
the  United  States  lands  or  interests  in 
lands 

Sec  3.  Redelegation  The  authority 
delegated  in  this  Order  No  5  may  not  be 
redelegated.  except  that  a  Superintend- 
ent may.  in  writing,  redelcgate  to  any 
oflScer  or  employee  the  authority  dele- 
gated to  him  by  this  order  and  may  au- 
thorize written  redelegation  of  such 
authority.  Eacii  redeleRatlon  shnll  be 
published  in  the  Federal  Register. 

Sec.  4  Reiocativn  This  order  super- 
sedes Southeast  Office  Order  No  4.  dated 
April  28.  1966.  and  publi.shed  in  31  F.R. 
3135  'National  Park  Service  Order  No 
66  (36  FR.  21218'.  dated  November  4. 
1971).  as  amended  <37  F.R.  4001 1  dated 
February  25.  1972. 

Dated:  March  17,  1972. 

David  D  Thompson,  Jr., 
Director,  Southeast  Region. 

|FR  Doc.72-5928  Piled  *-l&-72:8:60  Bm| 


(Order  No.  5] 

SUPERINTENDENTS   ET   AL., 
SOUTHWEST    REGION 

Delegation    of   Authority 

Section  1.  Superintendents.  The  Na- 
tional Park  Service  Superintendents  of 
the  Southwe.st  Region,  In  the  administra- 
tion, operation,  and  develoi)mcnl  of  the 
areas  under  their  su!)ervlsion.  are  au- 
thorized to  exercl.se  all  of  the  authority 
now  or  hereafter  delegated  to  the  Direc- 
tor. Southwest  Region,  by  the  Director. 
National  Park  Service,  except  with  re- 
spect to  tiie  foUownig: 

(a)  Approval  of  master  plans. 

(b'*  Acceptance  of  an  offer  In  .settle- 
meiit  of  a  timber  trespa.ss  unle.ss  >  1  >  the 
tresjmss  is  an  innocent  one.  1 2  >  the  dam- 
ages tlierefrom  do  not  exceed  $5,000,  and 
I  3;  payment  of  the  full  amount  of  the 
damages  is  offered. 


(c)  Sales  of  timber  pursuant  to  the 
Federal  Property  and  Admmistralive 
Services  Act  of  1949.  and  the  Federa' 
Property  Management  Regulations  when 
the  fair  market  value  of  the  timber  in- 
volved in  any  single  transaction  exceeds 
$1,000 

<di  Approval  of  programs  for  destruc- 
tion and  disposition  of  wild  animals 
which  are  damaging  the  land  or  its 
vegetative  cover,  and  of  permits  to  col- 
lect rare  or  endangered  species. 

lei  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of 
$10,000.  and  acceptance  of  donations  of 
money  m  excess  of  $10,000 

if  I  Autiionty  to  designate  areas  at 
which  reci-eation  fees  will  be  charKcd  as 
specified  bv  sections  1.  2.  and  3  of  Execu- 
tive Order  11200 

(gi  Authority  to  select  from  the  fees 
cstablLshed  by  43  CFR  Part  18,  the 
sp>eciflc  fees  to  be  charged  at  the  desig- 
nated areas  in  accordance  with  stntion 
5 '  a  I  of  Executive  Order  1 1 200 

(h»  Authority  to  execute,  approve,  and 
administ<T  contracts  and  to  i.ssue  pur- 
cha.se  orders  for  equipment,  supphos.  and 
services  as  follows: 

<1>  Su[)enntendenUs,  Grade  GS-12 
and  below —  m  excess  of  $2,000 

'2>  Suijenntendents.  Grade  GS-13 — 
in  exce.s.s  of  $50,000 

i3i  Suix'rintendent.s,  Grade  GS-14 — 
in  excess  of  $100,000 

'4<  SuperintendenUs.  Grade  GS-15 — 
m  exces.s  of  $200,000 

The  limitations  in  this  parsKraph  'h' 
apply  only  to  open  market  or  nonmanda- 
tory  sources  of  supply  Each  office  may 
continue  to  i.ssue  orders  to  GS.'\  Cei-ters 
and  sources  uixiei-  established  Federal 
Supply  Schedules  of  Contracts  in 
amounts  exceeding  $2,000 

'i'  .Authority  with  respect  to  the 
preservation  of  hustoncal  and  archeo- 
logical data  I  Including  relics  and  s[>ec;- 
mens»  which  nught  otherwise  be  lost  a.s 
a  r&sult  of  the  construction  of  a  dam 

<j)  Authority  to  approve  land  acquisi- 
tion priorities. 

(k)  Authority  to  execute  the  land  ac- 
quisition program,  including  contractine 
for  acquisition  of  lands  and  related 
property,  ajid  options  and  offers  w  .sell 
relat^ed  thereto. 

<1 '  Authonty  to  i.ssue  revocable  special 
use  permits  having  a  term  of  more  than 
10  years. 

<m>  Authority  t-o  hire,  rent,  or  pur- 
chase perfMjnal  pi-operty  from  employees 

Sec  2  Delegation — lai  Regional 
Chief.  Office  of  Finance  and  Control 
Tlie  RegKjnal  Chief,  Office  of  Finance 
and  Control  is  authorized  to  exercise  all 
the  procurement  and  contracting  au- 
thority now  or  hereafter  vested  in  th" 
Director,  Southwest  Region,  except  au- 
thority to  contract  for  acquisition  of  land 
and  related  property,  and  options  and 
offers  to  .sell  related  tlieretfl 

lb'  Regional  Chief.  Division  of  Prop- 
erty Management  and  General  Serinces 
The  Regional  Chief.  Division  of  Property 
Management  and  General  Services,  is  au- 
thorized to  exercise  all  the  procurement 
and  contracting  authority  now  or  here- 
after vested  In  the  Director,  Southwest 
Region,  except  autliority  to  contract  for 
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acquisition  of  land  and  related  prop- 
erty, and  options  and  offers  to  sell  related 
thereto. 

<ci  Regional  Procurement  and  Prop- 
erty Management  Assistant.  The  Re- 
gional Procurement  and  Property  Man- 
agement Assistant  may  execute  and 
approve  purchase  orders  not  in  excess  of 
$2,000. 

<di  Chief.  Land  Acquisition  Officer. 
The  Chief,  Land  Acqiusition  Officer,  is 
authorized  to  execute  the  land  acquisi- 
tion program,  including  contracting  for 
acquisition  of  lands  and  related  prop- 
erty, and  options  and  offers  to  sell  related 
thereto 

Sec  3.  Redelegation  The  authority 
delegated  in  this  Order  No.  5  may  not  be 
redelegated,  except  that  a  Supenntend- 
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ent  may.  in  writing,  redelegate  to  any 
oCQcer  or  employee  the  authority  dele- 
gated to  him  by  this  order  and  may  au- 
thorize written  redelegation  of  such  au- 
thority. Each  redelegation  shall  be  pub- 
lished in  the  Federal  Register. 

Sec  4.  Revocation.  This  order  super- 
sedes Southwest  Region  Order  No.  4. 
dated  April  18,  1966,  and  published  in 
31  F.R.  8134  (National  Park  Service 
Order  No.  66 i  (36  F.R.  21218 »  as 
amended  i37  F.R.  4001  dated  Febru- 
ary 25,  1972  >. 

Dated:    March  22,  1972, 

Frank  F.  Kowski. 
Director,  Southwest  Region. 

(FR  Doc.72-6929  Piled  4- 18-72; 8  90  am] 
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From 

curreiil    ciuuided 

jnaturltT  miOurlty 


DEPARTMENT  OF  AGRICULTURE 

Animal   and    Plant   Health    Inspection    Service 

HUMANELY   SLAUGHTERED   LIVESTOCK 

Identification  of  Carcasses;  Changes   in   Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27.  1958  <7  U.S.C,  1904 '  and  the 
sta^ment  of  policy  thereunder  m  9  CFR  381.1.  the  lists  (37  F.R  2795  and 
.!  i  ^  establishments  which  are  operated  under  Federal  inspection  pursuant  to 
the  Federal  Meat  Inspection  Act,  as  amended  (21  U.S.C.  601  et  seq  >  and  which  use 
humane  methods  of  slaughter  and  incidental  handling  of  livestock  are  hereby 
amended  as  mdicated  In  the  followmg  table  listmg  species  at  additional  establish- 
ments and  additional  species  at  a  previously  listed  establishment  that  have  been 
reported  as  bemg  slaughtered  and  handled  humanely. 

Establishments  SLACOHrKsiNO  Humanklt 


Name  of  establtshnn'iit 


Establlshnn'nt 

No. 


'  iitllc   Calves    Sheep    Goals    ,s»ln.  E.juln 


337. 


6am  Kaiio  I'lM-kingCo 

Amprlcaii  Pork,  Inc 

Farmer's  Meat  Produce,  Inc 

New  esUbUshmeQU  reported:  8. 
Karler  Paclclng  Co 797 

Species  added    I 


(•) 


(•) 


7973. 


(•) 


[:} 


(•) 


Done  at  Washington,  DC,  on  April  13, 1972. 

^   ,.        ,         .   ^       ^  Fred  J,  FVllerton, 

Acting  Associate  Administrator.  Meat  and  Poultry  Inspection  Program. 

[FRDoc  72-6859  Piled  4-18- 72:8:46  amj 


Commodity   Credit  Corporation 

GRAINS    AND    SIMILARLY     HANDLED 
COMMODITIES 

Notice  of  Extension  of  War^ehouse- 
Storage  Loans  for  1970  and  1971 
Crops 

Pursuant  to  the  provisions  of  5  1421.6 
of  the  General  Regulations  Grovemmg 
Price  Support  for  the  1970  and  Subse- 
quent Crops  of  Grains  and  Similarly 
Handled  Commodities,  as  amended.  CCC 
hereby  gives  notice  that,  unless  earlier 
demand  for  payment  ls  made,  the  loan 
matunty  dates  for  loans  on  1971-crop 
grain  sorghum  and  wheat  and  1970-crop 
wheat  are  extended  for  an  additional 
I -year  period  from  the  current  maturity 


dates  for  such  loans,  as  provided  below. 
with  respect  to  producers  who.  prior  to 
the  current  original  maturity  dates  of 
loans  secured  by  the  1971  crops  of  such 
conmiodities.  or  the  current  extended 
maturity  date  of  loans  secured  by  1970- 
crop  wheat,  or  such  later  date  that  may 
be  authorized  for  good  cause  by  the  Dep- 
uty Administrator,  State  and  County 
Operations,  ASCS.  notify  in  writmg  the 
county  ASCS  office  through  which  they 
obtained  .such  loans  that  they  wish  to 
have  such  matunty  dates  extended: 
loans  with  respect  to  which  no  requests 
for  extension  are  received  will  mature 
on  the  ciu-reni  original  and  extended 
matunty  dates  of  loans  secured  by  the 
1970  and  1971  crops  of  the  commodities 
designated  in  this  notice. 


■trt         ifm. 

Grain    sorphani    In    the    (oilowir;^     Apr,  30..  Api    SO. 

counties  In  Tciaf  and  all  oountit* 

In  Teiat  bouUi   thereof    Austin 

Bi-jar         Caldwell.        Colorado, 

Comal.      (jalTwton.      (»oni.aif«, 

Harriji,   Hays.   Kinney.    Lavaca, 

Medina,  Uvalde.  Vai  Verdf    aiid 

Waller, 
(.rain  sorghnm  iii  Oklahonit.  and    Jiin.  80..  June  SO 

a.V.  c^iuutit*  in  Tfiaf  north  a'.  Uic 

^■uutit*  with  a  maturlly  <XhU  of 

Kytr   Vii  lifu-d  alxTvr. 
i.rain  sorjrluim  in  ai:  oUifit  SlaUf     .  July  81..  July  SI. 
^  ••'»>'■      '■'■       idalK.,      Miruii*ijUi.    May  31..  May  31. 

.\lo.M:,j.  ,   North  link ot II.  Orison. 

>^  li.^?.:  !i>  lor;,    and   Hyciniin^. 
\'' l.i-ai  Hi  an  olher  elates Apr.  30..   Apr.  30. 


The  maturity  date  for  crops  of  cer- 
tain commodities  will  occur  in  the  near 
future  It  is  determined  to  be  Impracti- 
cable and  against  the  public  mterest  to 
comply  with  the  public  ptirticipatlon 
pro\asion£  prescribed  by  5  U.S  C  553 
'b'  and  ic.  "Hierefore.  this  notice  shall 
be  effective  upon  publication  m  the  Fed- 
eral Register  (4-19-72'. 

iScce  4  6.  62  Stait  1070.  a£  amended  sec* 
101,  401,  406,  406,  63  8Lat  1061  a*  amended 
16  U.S  C  714  b  and  c:  7  U.S  C  1421  1423 
1426.  1441  I 

Signed  at  Waslungton.  DC  on 
April  11.  1972 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  000.73-6867  Piled  4-18-72:8:46  am] 


GRAINS  AND  SIMILARLY   HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse-Storage  Loans  Made 
Under  1970-Crop  Commodity  Loan 
Programs 

Unless  dwnand  is  made  earlier  by  CCC, 
extended  warehouse-storage  loans  se- 
cured by  1970-crop  barley,  oats,  gram 
sorghum,  and  wheat  are  due  and  payable 
on  the  dates  mdicated, 

Unle.ss,  on  or  before  the  finai  date  Jor 
repayment  specified  below,  such  loans  are 
repaid  title  to  the  unredeemed  collateral 
shall  immediately  vest  in  CCC.  without 
a  sale  Uiereof,  on  the  date  next  succeed- 
ing the  final  date  for  repe.vment  specified 
below:  Provided,  That,  CCC  wUl  not  ac- 
quire title  to  any  such  commodity  for 
which  repaj-ment  has  been  mailed  to  the 
county  ASCS  office  by  letter  postmarked 
I  not  patron  postage  meter  date  stamped ' 
not  later  than  the  apphcabie  matunty 
date  indicated  below.  CCC  shall  have  no 
obligauon  to  pay  for  any  market  value 
which  any  unredeemed  commodity  may 
have  m  excess  of  the  loan  indebtedness; 
i.e.,  the  unpaid  amoimt  of  the  note  plus 
interest  and  charges.  Nothing  herein 
shall  preclude  making  payment  to  a  pro- 
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ducer  of  any  amount  by  which  the  settle- 
ment value  of  a  pledged  commodity  may 
exceed  the  rn-incipal  amount  of  the  loan. 
The  settlement  value  as  used  herein  Ls  the 
lo€in    value    of    the    pledged    ctjmmtxlity 
detennined  on  the  basis  of  tlie  wei|?ht, 
grade,  and  otlier  quality  factors  shown 
on  the  warehouse  receipts  or  iiccomfwiny- 
ing  documents  in  accordance  with  the 
applicable  loan  rate  provided  in  the  pro- 
gram regulations.   Notwnthstandmg  the 
foregoing  provisions,  if  tiie  producer  has 
made  a  fraudulent  representation  in  ob- 
taining the  loan  or  in  settlement  or  de- 
liveries under  the  loan  or  has  converted 
all  or  any  part  of  the  loan  collateral,  the 
producer  shall   remain   i>er.soiiaI!y  liable 
for  the  amounts  specified  In  the  Ware- 
house Storage  Note  and  Security  Agree- 
ment and  in   the  loan   program   regula- 
tions   A.movmt.-i  due  the  producer  will  be 
paid    bv   the   appropriate  county   ASCS 
office. 


Final 
Maturity      dstn 
date         of  r«- 
payiuwit 


Barley:  igrg  tgjt 

In    Alaskk,    Idaho,    Mhiivvota,    May  31..  May  31. 
MooUna,  North  Dakota,  Ot»- 
gon,  South  Dakota,  Washing- 
ton. WlaooBaln.  and  WyamfaiK. 

In  all  other  Statee Apr.  JO..  May  1. 

Qraln  SoTRhum: 
In  the (oUowins counUos in Tmxas  ...do.  .  .     Do. 
and  all  ooonlles  loath  tfaereof: 
Austln,  Bexar,  Caldwall.  Colo- 
rado, Comal,  OalTfBton,  Ooo- 
lales,    Harris,    Ilays,    Kinney 
Lavaca.  Medbia.  Uralde,  Vai 
V.T.1.>   'ill'!  W  i-,j- 
In  Oklalh'ma  mxI  m  couiitiM  in    JunelO..  June  10. 
Tiiifc  aorlh  o/  tliuae  witu  au 
April  W  maturity  dsU  Hsted 
above. 
T"    ii:   '^t.iUe  except  Texas  and    July  31..  July  31. 
'  'tbta.iaia. 

In  .\   v-iii    1  i  ,Ho.  MabM,  lUehl-    MarSl..  May 31. 

gun  MiH;i,'.4ota,  Mootaaa, 
N.r!  ! ';.ki  la,  Oregon.  South 
Dakota,  WachinKton,  Wtaeoo- 
sln,  and  Wyoming. 

In  all  other  States. .   Apr.  30     May  1 

Wheat:  >  ^         -       •», 

In    Idaho,   Mtnneaota,  Mootaoa,     May  31       May  31 
North  Dakota,  Oregon,  Wash- 
ton,  and  Wyoming. 

In  aU  other  Statu Apr  30..  May  1. 


NOTICES 
Food  and   NufriHon  Service 

(PSP   No     1972-1  1 

FOOD  STAMP  PROGRAM 

Moximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Cot>pon  Is- 
suance; 48  States  and  District  of 
Columbia 

Section  Ttai  of  the  Fcxxl  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  anntuilly 
to  reflect  changes  in  Llie  prices  of  food 
published  by  the  Bureau  of  labor  St.atls- 
tir.s  Therefore,  notice  F.sp  No  1971-1, 
uiuch  LS  a  part  of  Subchapter  C— Food 
Stamp  Program,  under  Title  7.  Chapter 
11.  Ccxle  of  Federal  Regulations,  is  super- 
seded effective  July  1,  1972.  by  this  noUce 
FSP  No    1972-1. 

In  view  of  the  need  for  placing  thLs 
notice  into  effect  on  July  1,  1972,  it  is 
hereby  determined  that  it  Ls  Impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  notice  of  protxised  rule  mak- 
ing with  respect  to  this  notice  Notice 
PSP  No.  1972-1  read.s  as  follows 

MAXiMt-M  Monthly  Allowable  Inpome 
Standards  and  Basis  or  Cot^ikin  IsstJANcf. 
48  States  A^fD  Disttuct  or  Commbu 

A.1  provldf^i  In  5  27!3.bK  ho'.iseho'.ds  in 
which  all  members  are  liir!\id«l  In  the  feder- 
ally allied  pdbllc  asfilstanoe  or  general  asa..'?! 
an<-f  tjraiit  .shall  be  determined  to  be  ell(flble 
to  participate  lu  the  program  while  receiv- 
ing sii.h  ^ranl.s  wltlUMit  regard  to  the  Income 
and  resources  of  the  household   members 

The  maximum  allowable  lnc<jme  standard.s 
for  determining  eligibility  of  aU  other  appU- 


M&t  households,  luciudliig  those  In  which 
■ane  memt>ers  are  recipients  of  federally 
aided  public  a.s.sl.stance  t>r  general  a.s.slKtance, 
In  any  State  other  than  AlaAa  or  Haw-all  or 
In  the  District  of  Columbia  s^all  be  the 
higher  tit: 

(1)  Tt'.p  maxltnum  allowable  monthly  In- 
come standarda  for  each  hou.sehold  size 
which  were  m  eRect  In  such  Stale  or  the 
District  of  Columbia  prior  to  July  29.  197!. 
or 

(3i  The  foUowlnt;  maximu.m  allowable 
monthly  income  Ktandards 

Afaxim!;m  Alloicahip 

Monthly  Incornr 

Stauda-ds      48  States 

and  Disc-n.-i  of 

Columbia 

•178 

233 

307 

373 

440 

507 

573 

640 


Household  size : 

1 

2 

8. 

4 

7 

8 


Each  additional  membeV-      -(-53 

"Income"  as  the  te.-rn  i.s  used  in  the  notice 
is  BA  defined   In  paragraph    (b)    of   f  271  3  of 

the   Fo<.>d   S'.amp   Program   R-egulatlonp 

Pursuant  to  section  7  <&>  and  (b'  of 
the  Food  Stamp  Act.  as  amended  <7 
use.  2016.  Pubhc  Law  91-67n.  the  face 
value  of  the  monthly  coupon  allotment 
which  State  agencies  are  authorized  to 
i.ssue  to  any  household  certified  as  eligi- 
ble to  participate  in  the  Program  and 
the  amount  charged  for  the  montlily 
coupon  allotment  in  the  48  States  and 
the  District  of  Columbia  are  its  follows: 


MOIfTHLT  COTJTON  AllOTMBNTS  AND  POBCHASE   RlQrmn(«NT»-48  StaTBS  AVD   DiSTRIfT  Or   CoiUMlU 


For  a  hou.seliold  of 


Monthly  net  income 


1 
Person 


S 
Persona 


I 
Peraona 


4  6 

Peraoos    Peraooa 


« 
Petaooi 


r 

Pannnf 


The  monthly  coupon  allotment  Is— 


$36 


$04 


»»2 


$112 


$133 


$IS2 


$172 


$102 


And  the  monthly  purchase  requirement  Is— 


0-$19.»9... 
$30-CaB.<». 

jao^'w.w. 

jk)   ft'    l-l 
V.(»  W'l   el. 


0 
tl 

4 


'  This  notice  doee  not  apply  to  loans  on  wheat  with 
r€«p«ct  to  such  produceni,  prior  to  the  above  maturity 
date,  have  glTeo  writtnn  notice  to  the  county  ASCS 
offloe  through  which  they  obtained  such  loaiis  that  they 
wish  to  have  such  niaturitv  duto  i'it<uuiM(l 


(Sees.  4  and  5.  G2  Stat.  1070,  as  amended; 
sees  101.  106.  107.  301.  401,  405,  63  Stat  1051, 
as  amended:   15  U.S.C.  1421.  1425.  I44I.  1447) 

Effective  upon  publication  in  the  Ped- 
FRAL  Register  (4-19-72». 

Signed  at  WashingUJu.  DC,  on  April 
11,    1972. 

Kennei-h  E   Frick, 
Exi'cutirc  Vice  Prestdrnt, 
Commodity  Credit  Corporation. 
(FB  Doc.72-e868  PUed  4-ia-72;8:46  am] 
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20 
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34 

26 
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0 

$1 

4 
7 
10 
13 
U 
18 
21 

26 

to 

31 
M 
» 


0 

0 

»4 

T 
10 
IS 
16 
U 
21 
34 
•27 
30 
33 
3« 
40 
4fl 


tf-o-fn^.M /.'.'.'... 'ji~ '.mil 

»1QO-»10BjB» 

$1I0^$119.99 _ 

$120-«iaR.«» 

$iio-«iaBj»...... 

$14ft-»l  49.99 

$i50-«ia8.9» 

$I70-«1W.9» „ 

fltfO-t30g.»B "'II" 

J-'10-$2a9.9» 

5;J30~«3«9.i» 

$J.W  JJfiS.W l.."l"' 

i.'TH  Vixti  r(9 '""" 

'-"«'  ^"VH. . .  .lllll..lll'l 

wii>  ja.""!  99 U_I"II"' 

KW>  $3."l,ri9 „ 

K«v>  ctH'i.vie ___ 

V.V"'  WlM  '.19 .   _l^  12 

J.)2()  Mfi.99 

»440-$479.99 .'. 

»48o-$w9.99 _ :::.: ,.- 

$610-»639.99 '* 

$*io-$sa9.99 

$870-»809.99 

$600-1629.99 

$«30-$661).99 .'. 


M 

70 

n 

74 


0 

0 

$4 

7 

10 
13 
16 
19 
22 
» 
2» 
31 
34 
37 
41 
47 
63 
ti> 
66 
71 
77 
81' 
86 
86 
88 


0 
o 

$fi 

8 
11 
14 

17 
20 

a 
» 

at 

33 

36 

39 
42 
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66 
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78 
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94 
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112 
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0 
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0 

$5 

$6 
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12 
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16 
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26 
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163 

For  isstiance  to  households  of  more 
than  eight  persons  use  the  following 
formtila; 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  eipht.  add  $16 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eifzht-person  household  for  households 
u-ith  income  of  $599.99  or  less  per  month. 

2.  For  households  with  monthly  in- 
comes of  $600  or  more,  use  the  following 
formula:  For  each  $30  worth  of  monthlv 
income  <  or  portion  thereof  i  over  $599  99, 
add  $4  to  the  monthly  purchase  require- 
ment shown  for  an  eight-person  hou.se- 
hold  with  an  income  of  $599.99. 

3.  To  obtain  maximum  monthly  pur- 
chase requirements  for  households  of 
more  than  eight  persons,  add  $12  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
ei^ht-person  household. 

Effective  date.  The  provisions  of  tlus 
notice  shall  become  effective  on  JuJv  1 
1972 

Richard  Lync, 
Assistant  Secretary. 
April  13.  1972 
IFR  Doc  72-5881   PUed  4-18-72:8  45  ami 


Office   of  the  Secretary 

ORGANIZATION   AND   DELEGATIONS 

Statement  Regarding  Redelegations 

on   Temporary  Basis 

Tlie  notice  publLshed  in  36  F.R  21529 
with  respect  to  delegations  of  authorltj- 
within  the  Department  of  Agriculture 
stated  that  delegations  of  authorltv 
to  those  agencies  and  ofHces  reporting 
directly  to  the  Secretary  or  Under  Secre- 
tary had  been  reconfirmed  for  a  90-day 
period,  effective  October  20,  1971  The 
notice  published  in  37  F.R.  888  extended 
that  period  for  an  additional  90  davs 
Such  period,  as  extended.  Is  hereby  fur- 
ther extended  for  an  additional  90  days 
Dated:    April    14.    1972. 

Earl  L    Btttz. 
Secretary  of  Affnculture. 

IFR  Doc  72-5952  rUeQ  4-18-72:8:51  am) 

DEPARTMENT  OF  COMMERCE 

Office    of   Import   Programs 

INDIANA    UNIVERSITY   MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897;  and  the 
regiilations  Issued  theretmder 
amended  (37  F.R.  3892  et  seq  » . 


NOTICE5 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No  72-00249-00-46040  Apph- 
cant:  Indiana  University  Medical  Cen- 
ter, 630  West  New  York  Street,  Indian- 
apolis, IN  46202.  Article:  Antioontami- 
naUon  device.  Manufacturer:  Siemens 
AQ.  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessorj'  to  be  used  with  an  existmg 
Elmiskop  I  electron  microscope  used  for 
research  purposes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  an  Instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used 

S«:th  M   Bodwer,  . 

Director, 
Office  of  Import  Programs. 

[PR    Doc  72   5919    Filed    4-18-7a;8:4e    am] 


as 


UNIVERSITY   Of   GEORGIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6tc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-851,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  ( 37  FR.  3892  et  seq. > . 

A  copy  of  the  record  pertEdnlng  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Depjartment  of  Commerce,  at  the  OlBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  72-00228-00-77000.  Appli- 
cant: University  of  Oeorgla,  Department 
of  Chemistrj,  Athens,  Ga  30601.  Article 
Computer  interface  No.  DS-100.  Manu- 
facturer: AEI,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article  i« 
an  accessory  for  an  existing  electron 
si^ectrometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  The  appllcauon  relates  to  an 
accessory  for  an  Instrument  that  had 
been  previously  imported  for  the  use  of 
the  apphcant  Institution.  T^ie  article  is 
being  fumlBhed  by  the  manufacturer 
which  produced  the  instrtmient  with 
which  the  article  is  Intended  to  be  used 

The  DetJartment  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
ttu-ed  in  the  United  Sutes.  which  is  Inter- 
changeable with  or  can  be  readily 
adapted  to  the  Instrument  with  which  the 
foreign  article  is  intended  to  be  used 

Seth  M   Bodner. 

Director, 
Office  of  Import  Progravu. 

IPR    Doc  72-5930    IMed    4-l&-72.e   46    aro ) 

DEPARTMEHT  OF  HOIiSINe 
AND  URBAN  DEVaOPMENT 

[Docket  No   rV-73-197] 

ACTING  REGIONAL  ADMINISTRATOR, 
ET  AL  ,  REGION  VII  (KANSAS  CITY) 

Designations 

The  oflficers  appointed  to  the  follow- 
ing listed  positions  in  Region  VTI  (Kan- 
sas City )  are  hereby  designated  to  serve 
as  Acting  Regional  Administrator.  Re- 
gion VU.  diu^g  the  absence  of  the  Re- 
gional Administrator,  with  all  tlie 
powers,  fimctions.  and  duties  redelegated 
or  assigned  to  the  Regicmal  Administra- 
tor Provided.  That  no  officer  Is  author- 
ized to  serve  as  Acting  Regicwial  Admin- 
istrator unless  aU  other  crfBcers  whose 
titles  precede  his  in  this  desigziatian  are 
unable  to  act  by  reaaon  of  absence 

1.  Deputy    Regional    Administrator 

2  Regional  Counsel. 

3  Assistant    Regional    Administrator 
for  Administration. 

Effective  date.  These  designations  shall 
be  effective  as  of  March  6,  1972 

(Sec    ltd).  Department  of  HousLng  and  TTr- 
ban  Development   Act  42    V.SC    3535(dn 

Ei-MiR  E   SicrTH. 
Regumal  Administrator 

[TV.  Doc -72  5946  Filed  4   18  72  8  51  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[COD  72   70Ni 

EQUIPMENT,   CONSTItUCTION,   AND 
MATERIALS 

Terminotion   of  Approval  Notice 

1  Certain  laws  and  regnlations  ( 46 
CFR  Ch  1 1  require  that  various  items  of 
lifesailng.  flreflghting,  and  miscellane- 
ous equipment.  canstrucUon,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Guard  Inspection,  on  certain  mo- 
torboats  and  other  recreational  vessels 
and  on  the  artificial  islands  and  fixed 
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structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, US  Coast  Guard  ITie  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  described  dur- 
ing the  period  from  Augtxst  31.  1971,  to 
March  3,  1972  'List  No.  7-72).  These 
actions  were  taken  in  accordance  with 
tlie  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  fortli  in  .sections 
367  375,  390b,  416.  481.  489,  526p,  and 
1333  of  title  46.  United  State  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  tiUe  50.  United  States 
Code  The  Secretary  of  Transix^rtation 
has  delegated  authority  to  the  Comman- 
dant U.S  Coast  Guard  with  respect  to 
these  approvals  '49  CFR  146'bi>.  The 
specifications  prescribed  by  tlie  Com- 
mandant. US  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164 

3.  Notwith.standing  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  It  remains  in  good  and  serviceable 
condition. 

Buoys,  Life.  Ring,  Cork,  or  Balsa  Wood 
FOR  Merchant  Vessels  and  Motorboats 

The  Tapatco,  Inc  ,  Post  Office  Box  49, 
Fairfield.  CA  94533.  no  longer  manufac- 
tures certain  cork  ring  life  buoys  and 
Approval  No.  160.009  32  0  was  therefore 
terminated  effective  March  3,  1972. 
Line  -  Throwing  Appliance.  Impulse- 
Projected  Rocket  Type  '  and  Equip- 
ment »,  FOR  Merchant  Vessels 

The  Kilgora  Corp  ,  Toone.  Tenn  38381, 
Approval  No.  160.040  1  5  expired  and 
was  terminated  effective  August  31,  1971. 

Buoys,  Life,  Ring,  Unicellular  Plastic 

The  Tapatco.  Inc  .  Post  OfBce  Box  49. 
Fairfield,  CA  94533,  no  longer  manufac- 
tures certain  unicellular  plastic  ring  life 
buovs  and  Approvals  Nos.  160  050  26  0, 
160.050/27/0,  and  160.050  28  0  were 
therefore  terminated  effective  March  3, 
1972. 

Buoyant  Vests,  Unicelujlar  Polyeth- 
ylene Foam,  Adult  and  Child 

Note:  Approved  for  use  on  motorboats  of 
classes  A.  1,  or  2  not  carrying  passengers  for 
hire. 

The  Tapatco,  Inc.,  Post  OfQce  Box  49, 
Fairfield,  CA  94533,  no  longer  manufac- 
tures certain  unicellular  polyethylene 
foam  buoyant  vests  and  Approvals  Nos. 
160.060/10/0,  160.060/11/0,  and  160.- 
060/12/0  were  therefore  terminated  ef- 
fective March  3,  1972. 

Dated.  AprillO,  1972. 

G.  H.  Bead, 

Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
[FR  Doc.73-6944  FUed  4-18-72:8:51  ftm) 


NOTICES 

[COD  71-167N) 

ELIZABETH  RIVER,  NORFOLK  HARBOR, 
VA. 

Security  Zone  Closed  »o  Navigation 
During  Transit  of  the  U.S.S.  "Inde- 
pendence" 

By  virtue  of  the  authority  vested  in  the 
Commandant.  US.  Coa.st  Guard,  by  Ex- 
ecutive Order  10173.  as  amended  '33  CFR 
Part  6  > ,  .section  6'  b  ■  *  i . ,  80  Stat.  937,  49 
U.S.C.  1655(bMli.  49  CFR  146ib'  and 
the  redelegation  of  autliority  to  the 
Chief.  Office  of  Marine  Environment  and 
Systems,  US  Coast  Guard  Headquar- 
ters as  contained  in  the  Federal  Register 
of  September  30.  1971  '36  FR  19160 >,  I 
hereby  affirm  for  publication  in  the  Fed- 
eral Reglster  the  order  of  H.  E  Steel. 
Captain.  US  Coa.'^t  Guard.  Captain  of 
the  Port.  Hampton  Roads  Area,  who  has 
exercised  authority  as  Captain  of  the 
Port,  such  order  reading  as  follows: 

Portion  of  the  Elizabeth  RrvER.  Norfolk 
Harbor,  Va.,  Closed  to  Navigation  Ditrino 
TRANsrr  of  the  U.S.S.  "Independence" 

SBCtTBrrT    ZONE 

Under  the  present  autliority  of  sectlbn  1 
of  title  II  of  the  Espionage  Act  of  June  15. 
1917,  40  Stat.  220.  as  amended.  50  U.S.C.  191. 
and  Executive  Order  10173.  as  amended,  1 
declare  that  from  0830R  April  21,  1972,  until 
1030R  AprU  21.  1972.  the  lollowlug  area  Is  a 
Security  Zone  and  I  order  It  be  closed  to  any 
person  or  vessel  due  to  transit  of  the  U.S.S. 
Independence. 

The  waters  of  the  Elizabeth  River.  Norfollc 
Harbor.  Va.,  within  the  area  between  Eliza- 
beth River  Channel  lighted  horn  buoy  1  LL 
2939  at  latitude  36°59'06"  N  and  the  Norfollt 
and  Portsmouth  Beltilne  RaUroad  Bridge 
which  crosses  the  Southern  Branch  of  the 
Elizabeth  River  at  latitude  36°48'41"  N. 

No  person  or  vessel  shall  remain  in  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port.  393-9611,  Extension  220. 
The  Captain  of  the  Port.  Hampton  Roads 
Area,  shall  enforce  this  order.  In  the  enforce- 
ment of  this  order,  the  Captain  of  the  Port 
may  utilize,  by  appropriate  agreement,  per- 
sonnel and  facilities  of  any  other  Federal 
agency,  or  of  any  State  or  political  subdivi- 
sion thv^of. 

For  violation  of  this  order,  section  2  of 
title  II  of  the  Esploage  Act  of  June  15,  1917 
(40  Stat.  220  as  amended.  50  U.S.C.  192). 
provides : 

If  any  owner,  agent,  master,  officer,  or  per- 
son In  charge,  or  any  member  of  the  crew 
of  any  such  vessel  falls  to  comply  with  any 
regulation  or  riUe  issued  or  order  given  un- 
der the  provisions  of  this  chapter,  or  ob- 
structs or  interferes  with  the  exercise  of  any 
power  conferred  by  this  chapter,  the  vessel, 
together  with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  In  the 
same  manner  as  merchandise  Is  forfeited  for 
violation  of  the  customs  revenue  laws;  and 
the  person  guUty  of  such  failure,  obstruc- 
tion, or  interference  shall  be  punished  by 
imprisonment  for  not  more  than  10  years 
and  may,  in  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  otwtructs  or  inter- 
feres  with  the  exercise  of   any  power  con- 


ferred by  this  chapter,  he  shall  be  punished 
by  imprisonment  for  not  more  than  10  years 
and  may.  at  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000, 

Dated:  April  14,  1972. 

J  M  Austin. 
Captain.  US.  Coast  Guard,  Act- 
ing  Chief.   Office   of   Marine 
Environment  and  Systems. 

|PR  Doc.72-5943  Filed  4    18  72:8  51  am] 

ATOMIC  ENERGY  COMMISSION 

(Dockets  No6.  50-32©.^.  SO-SSOA] 

CONSUMERS  POWER   CO. 

Notice  of  Antitrust  Hearing  on 
Application    for    Construction    Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954    as   amended    'the   Act>.   and   the 
reguiations  in  Title  10.  Code  of  Federal 
Regulations.  Part  50.  "Licensing  of  Pro- 
duction and  UUlization  Facilities."  and 
Part   2.    "Rules   of   PracUce."    notice   is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  In  the  future 
by  an  Atomic  Safety  and  Ucenslng  Board 
(Board!    designated  herein,   to  consider 
the  antitruiit  aspects  of  the  application 
filed  under  the  Act  by  Coasumers  Power 
Co.  I  the  applicant  > .  for  construction  per- 
mits for  two  pressurized  water  nuclear 
power  reactors,  designated  as  the  Mid- 
land Plant.  UniUs  1  and  2  (the  facilities' 
which  arc  each  designed  to  operate  at  ap- 
proximately 2.452  megawatts  (thermal' 
Tlie  proixwed  facilities  arc  to  be  located 
on  the  applicants  site  adjacent  to  tlie 
Tlttabawa-see  River  in  Midland  County. 
Mich 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(  Board  <  designated  by  the  Atomic  Energy 
Commission  ( Commission  i  consisting  of 
Dr  Leonard  W  Weiss.  Hugh  K  Clark, 
Esq..  and  Jerome  Garflnkel.  Esq.. 
Chairman. 

On  September  4.  1971.  tlie  Commission 
published  in  the  Federal  Register  a  let- 
ter from  the  Attorney  General  dated 
June  28.  1971.  advisinc;  the  Commission 
that  certain  antitrust  a-spects  of  the  ap- 
plication of  Con.sumcrs  Power  Co.  re- 
quired a  hearing  A  notice  published 
with  the  Attorney  General's  letter  pro- 
vided that,  within  30  days,  any  person 
whose  interest  may  be  affected  by  the 
proceeding  could  file  a  petition  for  leave 
to  intervene  and  request  for  an  anti- 
trust hearing  Petitions  for  leave  to  in- 
tervene were  thereafter  timely  filed  by 
the  Wolverine  Electric  Coo[ierative.  Inc.. 
and  jointly  by  the  following:  City  of 
Traverse  City.  Mich.,  and  the  Traverse 
Citv  Uuht  and  Power  Department.  City 
of  Grand  Haven.  Mich..  Board  of  Light 
and  Power;  Citv  of  Holland.  Mich 
Board  of  Public  Works:  City  of  Zeeland. 
Mich.,  and  tiie  Zeeland  Board  of  Public 
Works;  City  of  Coldwater,  Mich..  Board 
of  Public  Utilities;  the  Michigan  Munici- 
pal EHectric  A.ssociation ;  and  the  North- 
em  Miclugan  Electric  Cooperative.  Inc. 
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Answers  to  these  petitions  were  fUed  by 
the  applicant  and  the  AEC  regulatory 
staff. 

The  Commission  has  determined  that 
the  pending  petitions  should  be  ruled 
upon  by  the  Board  in  regard  to  their 
respective  requests  for  intervention. 

A  prehearing  conference  will  be  held 
by  the  Board,  at  a  date  and  place  to  be 
set  by  It.  to  consider  pertinent  matters  In 
accordance  with  the  Commission's  rules 
of  practice  (10  CFR  Part  2),  The  date 
and  place  of  the  hearing  will  be  set  by 
the  Board  at  or  after  the  prehearing 
conference.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the 
Federal  Register. 

The  issue  to  be  considered  at  the  hear- 
ing is  whether  the  activities  under  the 
permits  in  question  would  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws  as  specified  in  subsec- 
tion 105a  of  the  Act.  In  its  initial 
decision,  the  Board  will  decide  those 
matters  relevant  to  that  issue  which  are 
in  controversy  among  the  parties  and 
make  its  findings  on  the  issue. 

A  cardinal  prehearing  objective  will 
be  to  establish,  on  as  timely  a  basis  as 
possible,  a  clear  and  particularized  iden- 
tification of  those  matters  related  to  the 
Issue  In  this  proceeding  which  are  in 
controversy.  As  a  first  step  in  this  pre- 
hearing process,  the  Board  shall  obtain 
from  the  parties  a  detailed  specification 
of  the  matters  which  they  seek  to  have 
considered  in  the  ensuing  hearing. 

In  the  event  the  Board  finds  that  the 
activities  under  the  permits  would  create 
or  maintain  a  situation  inconsistent  with 
the  anUtrust  laws,  it  will  also  consider, 
in  determining  whether  construction 
permits  should  be  issued,  continued,' 
modified  or  conditioned,  such  other 
factors,  including  the  need  for  power  in 
the  affected  area,  as  the  Board  in  its 
judgment  deems  necessary  to  protect  the 
public  interest  The  Board's  considera- 
tion in  the  latter  regard  shall  be  based 
on  the  record  submissions  by  the  parties 
relevant  to  that  matter. 

The  appUcation  and  the  Attorney  Gen- 
eral's letter  have  been  placed  in  the 
Commission's  Public  Document  Room 
1717  H  Street  NW  ,  Washington,  DC.  As 
they  become  available,  the  transcripts  of 
the  prehearing  conference  and  of  the 
hearing  will  also  be  placed  In  the  Com- 
mission's Public  Document  Room,  where 
they  wiU  be  available  for  inspection  by 
members  of  the  public.  Copies  of  all  of 
the  foregoing  documents  will  also  be 
available  at  the  Grace  Dow  Memorial 
Library,  1710  West  Street.  Andrews  Road 
Midland,  MI. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  has  not  filed  a  peti- 
tion for  leave  to  Intervene,  may  request 

'  TTie  Instant  application  Is  covered  by  sec- 
tion 105c<8)  of  the  Act  pursuant  to  which  a 
construction  i>ermlt  may  be  Issued  for  cer- 
tain applications  filed  with  the  Commission 
prior  to  Dec.  19.  1970.  subject  to  subsequent 
antitrust  review   under  section   106c. 


NOTICES 

permission  to  make  a  limited  appearance 
pursuant  to  the  provisions  of  10  CFR 
2  715  of  the  Commission's  rules  of  prac- 
tice Limited  appearances  will  be  per- 
mitted at  the  time  of  the  hearing  in  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  Inform  the  Secretary  of  the  Commis- 
sion. U.S  Atomic  Energy  Commission. 
Washington.  DC.  20545,  not  later  than 
tlurty  <30i  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  hke  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  hereinabove.  A  mem- 
ber of  the  pubhc  does  not  have  the  right 
to  participate  in  the  proceeding  unless 
he  has  been  granted  the  right  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

In  the  event  that  the  Board  grants 
either  or  both  pending  petitions  to  inter- 
vene, persons  permitted  to  intervene  shall 
become  parties  to  the  proceeding,  and 
shall  have  aU  the  rights  of  the  applicant 
and  the  regulatory  staff  to  participate 
fully  in  the  conduct  of  the  hearing. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  16  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  ( 20  >  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief.  Public  Proceedings  Branch,  1717 
H  Street  NW  .  Washington,  DC.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708  of  the  Commis- 
sion's rules  of  practice,  an  original  and 
20  conformed  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission s  rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
<a)  ( 1 )  of  that  section.  The  Appeal  Board 
for  this  proceeding  will  be  composed  of 
the  Chairman  and  two  members  desig- 
nated in  a  subsequent  Commission  notice 
1 10  CFR  2.787  I. 

Dated  at  Germantown.  Md  .  this  nth 
day  of  April,  1972. 

United  States  Atomic 
Energy  Commission. 

P.  T.  HOBBS, 

Acting  Secretary  of 
the  Commission. 

iFR  Doc  72-5942  Piled  4-18-72:8:61  ami 
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(Docket  No.  6O-t06] 

TUSKEGEE  INSTITUTE 


Notice  of  Receipt  of  ApplicaHon  for 
Construction  Permit  and  Facility 
License 

The  Tuskegee  Institute  in  Tuskegee, 
Ala.,  has  filed  an  ac»phcation  dated 
March  14.  1972,  pursuant  to  section  104.C 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  for  the  necessary  hcenses  to 
receive,  construct,  and  operate  the  AGN- 
201  (Serial  No.  102 »  nuclear  reactor 
presently  located  at  the  Oklahcraia  State 
University  in  Stillwater.  Okla.,  and  to 
recei'.'e  the  fuel  for  the  facility.  The  re- 
actor will  be  constructed  on  Tuskegee's 
campus  in  Tuskegee.  Ala.,  and  is  pro- 
posed for  operation  at  a  power  level  of 
100  milliwatts  for  educational  training 
and  research. 

A  copy  of  the  application  Is  available 
for  public  inspection  in  the  Atomic 
Energy  Ccwnmission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washington. 
DC. 

Dated  at  Bethesda  Md .  this  10th 
day  of  April  1972 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reacted 
Operations.  Divisicm  of  Reac- 
tor Licensing. 

|FR  Doc73-fi887  Plle<l  4-18-72:8  4«  am] 

(Docket  No    50-2671 

PUBLIC   SERVICE   COMPANY   OF 
COLORADO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  regulations 
of  the  Atomic  Energy  Commission  ("the 
Commission")  in  10  CFR  Part  50.  Ap- 
pendix D,  notice  is  hereby  given  that  a 
Draft  Environmental  Statement  related 
to  the  proposed  issuance  of  an  operating 
license  to  the  Public  Service  Company 
of  Colorado  for  the  Port  St.  Vrain  Nu- 
clear Generating  Station  located  near 
Platteville  in  Weld  County.  Colo.,  has 
been  prepared  and  has  been  made  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Document  Floom  at  1717 
H  Street  NW..  Washington.  DC.  and  In 
the  Greeley  Pubhc  Library.  City  Com- 
plex Building,  Greeley,  Colo  80631  The 
Draft  Environmental  Statement  is  also 
being  made  available  to  the  public  at  the 
Office  of  the  Executive  Director.  Depart- 
ment of  Local  Affairs.  Room  208,  1650 
Lincoln  Street.  EVenver.  Colo   80203 

Notices  of  the  availability  of  the  ap- 
plicant's Environnrental  Report  and 
Supplement  No.  1  thereto  were  published 
in  the  Federal  Register  on  June  22.  1971 
(36  F.R  11878»  and  on  Januar>-  7,  1972 
(37  F.R.  236),  respectively. 

Copies  of  the  Commission  s  I>raft  En- 
vironmental Statement  may  be  obtamed 
upon  request  addressed  to  the  US 
Atomic   Eiiergy  Commission,   Waphing- 
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ton.  DC.  20545.  Attention'  Director, 
Division  of  Radiological  and  Environ- 
mental Protection. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50.  interested  per.sons  may.  withm 
seventy-five  (75)  days  from  tiie  date  of 
publication  of  this  notice  in  the  Federal 
Recisttr.  submit  comments  for  the  Com- 
mission's consideration  on  tlie  Environ- 
mental Report.  Supplement  No  1,  the 
Draft  Environmental  Statement,  and  on 
the  proposed  issuance  of  an  operating 
license  for  the  Fort  St  Vrain  Nuclear 
Generating  Station  In  addition,  inter- 
ested persons  may.  within  thirty  i30> 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  .submit 
comments  for  the  Commissions  con.sid- 
eration  on  the  Environmental  Repwrt. 
Supplement  No.  1  the  Draft  Environ- 
mental Statement,  and  on  whether  the 
construction  permit  authorizing  con- 
struction of  Fort  St.  Vrain  Nuclear  Gen- 
erating Station  sliould  be  continued. 
modified,  lemiinated,  or  appropriately 
conditioned  to  protect  environmental 
values. 

Federal  and  State  agencies  are  being 
provided  wnth  copies  of  the  E>raft  Envi- 
ronmental Statement  'local  agencies 
may  obtain  these  documents  on  re- 
quest* .  and  when  comments  of  the  Fed- 
eral, State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  inspection  at  the  above-de.sitjnated 
locations.  Comments  on  the  Draft  Envi- 
ronmental Statement  from  interested 
members  of  the  public  should  be  ad- 
dressed to  the  US  Atomic  Energy  Com- 
mission, Washmgton.  DC.  20545,  Atten- 
tion: Director,  Division  of  Radiologlcan 
and  Environmental  Protection. 

Dated  at  Bethesda,  Md..  this  17th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S  Boyd, 
Assistant    Director    for    Boiling 
Water   Reactors.    Division  of 
Reactor  Licensing 

(PR  DOC.T2-6024  PU«1  4- 18-72; 8  53  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket   No    24402.    Order   72-t49| 

EASTERN  AIR  LINES,  INC 

Order  of  Investigation  and  Suspension 
Regarding   Weekend   Excursion   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  nth  day  of  April  1972. 

By  tariff  revisions  '  marked  to  become 
effective  April  14,  1972,  Eastern  Air 
Lines,  Inc.  ( Eastern >  proposes  to  extend 
its  North  to  Florida  weekend  excursion 
fares  to  an  additional  21  points,  to  permit 
travel  on  Saturday  and  Sunday  las  well 
as  Friday  and  Monday),  and  to  provide 
discounts  for  youths  12  through  18  years 
of  age  Eastern  aL-so  proposes  to  estab- 
lish some^^hat  similar  weekend  fares  In 


NOTICES 

approximately  200  markets  not  involv- 
ing Florida  points  (which  It  calls  "non- 
vacation"  markets  i .' 

The  proposed  North  to  Florida  week- 
end excursion  fares  are  essentially  the 
same  as  exLsting  weekend  excursion  fares 
applicable  during  the  spring  and  fall 
from  selected  northeast  points  to  Flor- 
ida— common  fared  at  $92  59  'plus  tax' . 
and  result  in  discounts  ranging  from  17 
to  50  percent  below  regular  round-trip 
coach  fares,  as  compared  to  17  to  40  per- 
cent for  existing  weekend  excursion  fares 
from  northesist  pomts  to  Florida  The  ad- 
ditional fares  are  applicable  only  during 
the  spring  (April  14-July  3i  and  fall 
'September  1-December  18'  seasons, 
whereas  the  existing  fares  from  east 
coast  points  are  also  applicable  during 
July  and  August  at  a  shghtly  higher 
level.  The  projxised  discount  for  accom- 
panied children  12  to  18  years  is  75  per- 
cent of  the  adult  excursion  fare  '  chil- 
dren 2-12  years  would  continue  to  pay 
50  percent  of  the  adult  fare  • . 

The  nonvacation  weekend  excursion 
fares  are  proposed  from  Boston,  New 
York,  Philadelphia,  Baltimore  Washing- 
ton, Allar;ta.  and  Chicago,  on  the  one 
hand,  to  numerous  other  cities  'except 
points  in  Florida)  on  the  other  The  pro- 
posed fares  were  constructed  by  taking 
50  percent  of  the  regular  round -trip 
coach  fare  and  adding  $9.26  i$10  tax 
inclusive).  The  resulting  discounts  range 
from  21  percent  in  short-haul  markets  up 
to  47  percent  in  transcontinental  mar- 
kets, with  the  corresponding  yields  rang- 
ing from  13.8  to  3.2  cents  per  mile.  The 
conditions  of  travel  are  the  same  as 
those  wliich  would  apply  to  the  North  to 
Florida  weekend  fares.  However,  the 
nonvacation  market  fares  would  apply 
during  the  peak  summer  period  at  the 
same  level  as  during  the  spring  and  fall 
periods,  whereas  the  North  to  Florida 
fares  are  blacked  out  during  the  peak 
.summer  period  from  midwest  points,  and 
are  approximately  10  percent  higher 
from  eastern  UJS.  points. 

In  Justification  of  the  proposed  revi- 
-sions  in  its  North  to  Florida  weekend 
tariff  Eastern  alleges  that  the  fares  were 
a  great  success  during  the  fall  of  1971. 
The  carrier  claims  that  during  the  12 
weekend  peri<xls  the  fares  were  m  effect 
24.010  passengers  'or  2.000  per  weekend) 
used  the  fares,  and  that  ba.sed  on  a 
60/40  percent  generation  diversion  ratio, 
this  resulted  in  a  revenue  increase  of 
$926,584  and  a  net  contribution  of 
$638,464 

Based  on  its  experience  in  1971.  East- 
em  estimates  that  45,700  adult  passen- 
gers and  2,513  children  pas.sengers  will  be 
carried  during  the  spring  and  fall  peri- 
ods of  1972.  Assuming  the  same  60  40 
generation,' diversion  ratio  experienced 
in  1971.  the  proposed  fares  will  allegedly 
produce  revenues  of  $2  1  million  and  a 
net  contribution  of  $15  million.  The  car- 
rier also  estimates  that  there  will  be  an 
additional  revenue  mcrease  of  $500,000 
and  a  net  contribution  of  $350,000  from 


'  Revisions  to  Eastern's  Tarlfl  CAB  No.  373. 


''  Various  caxrlera  have  filed  defensive 
tariffs. 

'  "Hie  propoeed  faree  for  Minneapolis  and 
Omaha  are  slightly  higher. 


summer  weekend  fares  In  the  northeast 
to  Florida  markets. 

Braniff  Airways,  Inc  'Braniff'  Na- 
tional Airlines.  Inc.  (National),  and 
Northwest  Airlines.  Inc.  'Northwest). 
have  filed  complaints  requesting  suspen- 
sion and  investigation.*  All  three  com- 
plalnant.s  oppose  the  25-percent  discount 
(from  the  weekraid  fare'  for  children 
12-18  years  of  age;  Braniff  and  National 
opp>ose  the  expansion  of  applicable  travel 
days  to  include  Saturday  and  Sunday: 
and  Braniff  al.so  oppo.ses  the  expan.sion 
of  the  fares  to  additional  markets  and 
the  common  faring  principle  applied 

One  or  more  of  the  complainants  al- 
lege that  the  proposed  25-percent  dis- 
count for  children  12  through  18  years  of 
age  is  a  discount  on  a  discount  which 
produces  uneconomic  yields:  challenge 
the  reliability  of  Eastern's  in-flight  sur- 
vey of  its  1971  North  to  Florida  passen- 
gers: and  question  the  validity  of  apply- 
ing the  same  generation  diversion  ratio 
to  the  proposed  fares  since  EJastem  pro- 
poses to  double  the  applicable  travel  days 
Braniff  alleges  that  on  3  of  the  4  week- 
end days  it  experiences  its  highest  load 
factor,  and  that  If  the  fares  are  as  suc- 
cessful as  Eastern  predicts  regular-fare 
passengers  will  be  displaced. 

In  answer  to  the  complaints.  Eastern 
alleges  that  tlie  1971  survey  on  which  it 
relies  wa.s  not  an  on-board  survey  as  as- 
sumed by  the  complainants,  but  a  tele- 
phone interview  similar  In  structure  to 
that  conducted  by  Eastern  In  Phase  5  of 
the  Domestic  Passenger-Fare  Investiga- 
tion; that  the  addition  of  Saturday  and 
Sunday  as  travel  days  will  not  signifi- 
cantly increase  usage  over  that  previ- 
ously experienced  because  nearly  any 
weekend  round-trip  traveler  would  have 
found  Friday 'Saturday  and  Sunday 
Monday  Interchangeable  travel  days 
and  that  if  a  Saturday  morning  traveler 
for  example,  was  going  to  he  diverted  to 
the  fare  he  would  already  have  been  di- 
verted by  the  availability  of  the  fare  on 
Friday  evening 

In  support  of  the  nonvacation  market 
w,eekend  fares  Eastern  alleges  that  the 
proposal  IS  an  experiment  to  extend  a 
proven,  successful  concept  to  a  hereto- 
fore untapped  source  of  incremental  rev- 
enue The  carrier  states  that  information 
from  its  survey  indicates  that  a  major 
component  <55  percent)  of  weekend  fare 
passengers  travel  for  personal  reasons 
ie.  to  visit  with  friends  and  relatives 
The  carrier  contends  that,  inasmuch  as 
Its  weekend  fare  program  to  Florida  has 
been  so  successful.  It  can  be  assumed 
that  the  weekend  fares  in  nonvacation 
market*  will  he  generative  as  well  East- 
em  estimates  that  30,334  adult  and  1.682 
children  passengers  will  use  the  proposed 
fares,  or  approximatriy  2  percent  of  the 
round-trip  coach  traffic  in  applicable 
markets,  and  that  assuming  55/45  gen- 
eration diversion  ratio  a  net  revenue  in- 
crease of  $638,506  and  a  net  contribution 
of  $267,826  will  result. 

American  Airlines,  Inc.  ( American  >, 
Braniff,  Delta,  Northwest,  Trans  World 


•Delta  Air  Uiies,  lac.  (Delta),  filed  an  an- 
swer In  support  of  these  complaints. 
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Airlines,  Inc.  (TWA),"  and  United  Air 
Lines,  Inc.  (United),  have  filed  com- 
plaints against  the  proposal  requesting 
suspension  and  investigation.'  In  sum- 
mary, one  or  more  of  the  complainants 
allege  that  use  of  the  North  to  Florida 
experience  as  a  basis  for  projecting  traf- 
fic generation  in  entirely  different  types 
of  markets  is  not  necessarily  valid;  that 
Eastern's  estimate  of  the  impact  of  the 
fares  is  unrealistic:  that  the  proposal  is 
inconsistent  with  Eastern's  position  in 
the  passenger-fare  investigation,  par- 
ticularly with  respect  to  the  favorable 
generation /diversion  ratio  and  the  fact 
that  the  fares  would  apply  in  many  short 
haul  markets;  that  the  fares  will  require 
the  addition  of  capacity  or  will  result  In 
the  displacement  of  full  fare  traffic ;  £uid 
that  the  fares  are  unreasonably  low.  and 
not  reasonably  related  to  other  discount 
fares  now  in  effect.  The  complainants 
also  allege  that  Eastern  is  a  minimal  par- 
ticipant In  many  of  the  markets,  and 
that  they  will  betir  the  risk  of  the  experi- 
ment. Finally,  the  complainants  allege 
that  Eastern's  traflBc  submission  in  Phase 
6  indicates  that  It  experiences  Its  worst 
peaking  problems  at  the  major  hubs  on 
Fridays  and  Sundays,  where  It  now  pro- 
poses to  implement  the  low  fares. 

Eastern  has  answered  the  complaints 
alleging  that  its  estimate  of  traffic  gen- 
eration/diversion Is  rationally  con- 
structed from  a  reliaWe  pefisenger  survey 
and  constituteE  a  reas<xiable  marketing 
forecast;  that  the  forecast  usage  of  the 
fares  is  based  on  its  actual  experience 
under  an  identical  fare  concept,  adjusted 
to  reflect  the  different  nature  of  the  mar- 
kets, and  taking  into  consideration  the 
greater  discounts,  and  the  short-haul 
markets  Involved:  and  that  the  sugges- 
tions that  its  survey  is  unreliable  because 
a  different  generation  level  was  found  in 
the  survey  conducted  by  Eastern  in  Phase 
5  of  the  fare  Investigation  are  misleading 
since  the  proposed  fares  are  quite  differ- 
ent from  those  surveyed  in  the  investi- 
gation. 

Eastern  also  contends  that  the  deep 
discounts  proposed  are  specifically  re- 
lated to  the  type  of  travel  sought  to  be 
generated  tmd  result  in  reasonable  fares : 
that  the  test  of  illegality  is  not  availabil- 
ity on  peak  days  but  whether  the  gen- 
erated traffic  Is  likely  to  result  in  addi- 
tional capacity  requirements;  and  that 
hfi  proposed  fares  will  not  affect  capacity 
in  any  way.  Finally,  Eastern  alleges  that 
It  will  be  bearing  the  risk  In  nearly  every 
one  of  the  markets  involved. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaints  and  answers 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposed  "nonvaca- 
tion" market  weekend  excursion  fares 
and  the  proposed  25-percent  discount 
from  the  adult  weekend  fare  for  children 


'  TWA's  complaint  wa«  limited  to  the  ^- 
pUcatlon  of  the  fares  In  selected  transcon- 
tinental markets,  all  of  which  hav«  been 
withdrawn. 

■  American  also  filed  a  complaint  against  a 
defensive  tariff  filed  by  E>elta  which  Delta 
has  answered,  and  Southern  Airways,  Inc. 
(Southern),  filed  an  answer  In  support  of 
the  various  complaints. 
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12  through  18  years  of  age  may  be  un- 
just, unrea^nable,  im justly  discrimina- 
tory, unduly  preferential,  imduly  prej- 
udicial, or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  has 
also  concluded  that  the  fares  should  be 
suspended  pending  Investigation.  Ttte 
Board  finds  that  on  the  basis  of  the  facts 
and  information  before  us,  the  cc«n- 
plaints  do  not  set  forth  sufficient  facts 
to  warrant  investigation  of  the  other  pro- 
posed revisions  to  the  North  to  Florida 
weekend  tariff  and  the  requests  there- 
for, and  consequently  the  requests  for 
suspension  will  be  denied  and  the  com- 
plaints dismissed. 

With  respect  to  the  North  to  Florida 
weekend  fares,  we  believe  there  may  be 
merit  to  the  proponent's  contention  that 
many  weekend  travelers  would  find  Fri- 
day Saturday  and  Sunday /Monday  to  be 
interchangeable  travel  days,  and  that 
most  potential  diversion  otf  weekend 
travelers  will  probably  occur  with  or 
without  the  Saturday /Sunday  applica- 
bility. To  the  extent  this  is  tme,  the  ex- 
tended application  should  tend  to  spread 
the  newly  generated  traveil  over  more 
flights  and  alleviate  traffic  peaking.  The 
proposed  expansion  to  the  additional 
markets  appears  wrarranted  in  light  of 
the  successful  results  of  these  fares  last 
fall.  Regarding  the  proposed  25-percent 
discoimt  for  children  12  through  18,  we 
believe  there  Is  a  sufficient  question  of 
reasonableness  of  the  fares  which  would 
result  to  warrant  suspension  pending  in- 
vestigation. Although  the  tariffs  pres- 
ently provide  for  a  discount  of  50  percent 
of  the  weekend  fare  for  children  2 
through  II,  the  proposal  would  expand 
the  concept  of  dlscoimts  on  sdready 
greatly  discounted  fau^a  (up  to  50  per- 
cent of  the  normal  coach  fare)  to  a 
potentially  substantial  number  of 
passengers. 

Turning  to  the  fares  in  the  nonvaca- 
tion markets,  our  decision  to  suq^end  Is 
based  on  the  cumulative  impact  of  a 
numt)er  of  factors.  First,  over  \i\e  years 
the  carriers  have  frequently  reiterated 
that  Florida  markets  differ  from  other 
markets  in  a  number  of  allegedly  signifi- 
cant respects,  and  have  used  the  imique 
nature  of  the  market  In  justification  for 
a  niunber  of  special  Florida  fares.  Never- 
theless. Eastern  now  justifies  its  "non- 
vacation"  fares  substantially  cm  the  basis 
of  its  experiraice  in  the  Florida  market, 
although  by  characterizing  the  markets 
as  nonvacation  it  would  appear  to  rec- 
ognize their  different  nature.  It  is  true 
that  Eastern  made  some  adjustment  in 
estimating  the  generative  versus  diver- 
sionary impact  of  the  fai-es  in  the  non- 
vacation  markets.  However,  in  our  opin- 
ion, there  is  considerable  doubt  that  the 
diversion  factor  in  nonvacation  markets 
will  be  as  similai  to  Eastern's  experience 
in  the  highly  tourist  Florida  markets  as 
the  carrier  assumes. 

Additionally,  the  fares  are  proposed  to 
apply  during  the  summer  months  which 
constitute  the  peak  season  for  at  least 
some  carriers  who  would  be  competi- 
tively affected  by  Eastern's  proposal. 
While  some  of  the  particular  markets  in- 
volved may  not  be  subject  to  the  degree 
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of  traffic  peaking  as  is  experienced  in  a 
tnily  vacation  oriented  market,  the 
summer  period  is  generally  acknowledged 
to  be  the  industry's  peak  season  (except 
in  the  Florida  markets) .  Moreover, 
while  the  summer  may  be  off-season  from 
the  standpoint  of  Eastern's  domestic  sys- 
tem as  a  whole,  the  carrier  has  not  dem- 
onstrated that  it  is  off-season  in  the  i>ar- 
ticular  markets  involved  in  the  proposal 
In  the  absence  of  adequate  load  factor 
data  from  either  the  proponent  or  the 
complainants,  the  Board  is  unable  to 
state  with  certainty  that  the  fares  would 
create  pressure  on  capacity,  were  they 
permitted  to  become  effective  By  the 
same  token,  we  are  unable  to  reach  a 
contrary  conclusion. 

The  Board  has  previously  questioned 
the  soundness  over  the  longer  term  of 
encouraging  discount  fare  travel  of  the 
very  low  yield  type  here  involved  during 
peak  seasons.  Traffic  peaking  Is  an  in- 
herent problem  in  the  domestic  airline 
industry  today,  with  or  without  the  stim- 
ulus of  discount  fares.  To  the  extent  that 
a  significant  volume  of  discount  fare 
traffic  can  be  accommodated  on  peak  de- 
mand services,  a  very  real  question  may 
be  raised  as  to  the  volume  of  capacity 
being  offered.  In  any  event,  the  carriers 
have  a  clear  responsibility,  which  in  our 
opinion  has  not  been  met  here,  to  demon- 
strate that  traffic  generated  by  fares  of 
the  type  here  proposed  w^ill  in  fact  be 
accommodated  on  existing  frequencies, 
particularly  considering  the  very  low 
level  of  the  fares,  the  extent  to  which  the 
fares  differ  from  the  historical  pxattem 
of  fares  in  the  markets,  and  the  poesible 
substantial  Impact  on  competing  carriers 

All  of  Eastern's  major  competitors 
strongly  protest  the  proposal  on  the 
ground  that  each  will  stand  to  be  ex- 
posed to  substantial  financial  risk  if  the 
experiment  is  permitted  to  become  effec- 
tive. Although  the  potential  risk  to  com- 
peting carriers  does  not  appear  as  ex- 
treme as  in  the  case  of  an  earlier  pro- 
posal which  was  suspended  by  the 
Board.'  it  nevertheless  can  be  expected 
to  be  substantial,  notwithstanding  East- 
em's  allegations  to  the  contrary.  While 
we  do  not  mean  to  place  undue  emphasis 
on  market  share,  per  se,  we  would  be 
reluctant  to  subject  the  competing  car- 
riers to  significant  financial  risk  from  a 
proposal  we  have  found  may  be  unrea- 
sonable 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1 .  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  prov-isions 
described  in  Appendix  A  hereto,'  and 
rules,  regulations,  or  practices  affecting 
-such  fares  and  provisions,  are  or  will  be 
unjust,  imreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  imduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 


■  Order  71-1-145.  Jan   29.  1971 

'  Partial  dlBsentlng  statement  of  Mlnettl 
and  Murphy,  members,  and  Appendix  A  filed 
as  part  of  the  original  document. 


Mo.  7^-tt.  I- 
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prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisions ; 

2.  Pending  hearing  and  decision  by  tlie 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  "  are  suspended  and 
their  use  deferred  to  and  including 
July  12.  1972.  unle.ss  otherwise  ordered 
by  the  Board,  and  that  no  ciianges  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24294.  24295. 
24296.  24299,  24302,  24304.  24307,  and 
24330  are  hereby  dismissed ; 

4.  The  proceeding  ordered  herein  be 
assigned  for  heannK  before  an  Ex- 
aminer of  the  Board  at  a  time  and  place 
hereafter  to  be  de.siirnated:  and 

5  Copies  of  thl.s  order  be  filed  in  the 
aforesHid  tariffs  and  t>e  seivcd  upon 
American  Airlines.  Inc  ,  BraniJT  Airways, 
Inc  .  Delta  Air  Line.s.  Inc  .  Eastern  Air 
Lines.  Inc  .  National  Airlines.  Inc..  North- 
east Airlines.  Inc  .  Northwest  Airlines. 
Inc.,  Southern  Airways.  Inc.,  Trans 
World  Airlines.  Inc.  and  United  Air 
Line.'j,  Inc  .  which  are  hereby  made  par- 
ties to  this  proceeding. 

This  order  wUl  be  published  In  the 
P^DERAi.  Register. 

By  the  Civil  Aeronautics  Board 

(siAi]  Harry  J.  Zink, 

Secretary. 

(PR  Doc  72-5948  piled  4-1 8-72;8: 51  am) 


[Docket  No.  24409;  Order  72-4-67 1 

EASTERN  AIR  LINES,  INC.,  ET  AL. 

Order  of  Investigation  and  Suspension 
Regarding  Advance  Ticketing  Rule 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  ofSce  in  Washington,  D.C.,  on  the 
14th  day  of  April  1972. 

By  tariff  revisions  '  marked  to  become 
effective  April  15, 1972,  Eastern  Air  Lines. 
Inc.  I  Eastern!,  National  Airlines.  Inc. 
(National',  and  Northeast  Airlines.  Inc. 
(Northeast',  have  filed  tariff  revisions 
proposing  to  reestablish  advance  ticket- 
ing requirements  in  the  northeast  U.S  - 
Florida  market  for  the  1972  1973  Christ- 
mas/New Year  holiday  season.  The  pro- 
posed rules  require  tickets  to  be  pur- 
chased from  1  hour  to  12  weeks  in  ad- 
vance of  departure  depending  on  how  far 
In  advance  reservations  arc  made.  The 
only  justification  in  support  of  the  filings 
is  a  statement  tiiat  the  proposed  rule  is 
the  same  as  that,  approved  last  year. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  fil- 
ings and  other  relevant  matters  the 
Board  concludes  that  the  proposed  ad- 
vance ticketing  rule  may  be  unjust  or 
imreasonable.  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  preju- 
dicial, or  otherwise  unlawful,  and  should 
be  investigated.  We  further  conclude  that 
they  should  be  suspended  pending 
Investigation. 

We  recognize  that  the  proposed  ad- 
vance ticketing  rule  is  the  same  as  has 
been  utilized  for  the  past  2  years.  Never- 
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theless,  tlie  carriers  have  made  sutetan- 
tial  improvements  in  their  reservations 
systems,  and  have  improved  their  ability 
to  elimirMite  dupUcate  bookings'  The 
carriers  have  not  made  any  showing  as 
to  the  extent  of  protection  bookings  that 
may  still  exist,  nor  that  there  continues 
to  be  any  necessity  to  have  such  stringent 
provisions  ai>  proposed — particularly  the 
8-  and  12- week  prepayment  require- 
ments. Finally,  the  Board  has  previously 
stated  that  it  expects  the  carriers  to  con- 
tinue to  explore  other  means  of  resolving 
the  peak-period  reservation  problem  that 
would  be  less  burdensome  to  persons  who 
are  not  responsible  for  the  problem,  and 
there  is  no  showing  that  any  effort  to  do 
so  has  been  made. 

Accordingly,  pursuant  to  the  Federal 
Aviation   Act   of    1958,   and   particularly 
sections  204.  403,  404.  and  1002  thereof. 
/(  15  ordered.  That: 

1,  An  investigation  be  instituted  to  de- 
termine whether  the  provusions  of  Rule 
65  on  Original  Page  20-A  of  Airline  Tar- 
iff Publishers.  Inc.,  agents  SAB  No  142. 
and  rules,  regulations,  or  practices  af- 
fecting such  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  undtily  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
pn^scrjbe  the  lawful  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
provisions ; 

2  Pending  hearing  and  decision  by 
the  Board.  Rule  65  on  Original  Page  20-A 
of  Airline  Tariff  Publi.shers.  Inc.,  agent's 
CAB  No.  142  Is  suspended  and  its  use 
deferred  to  and  including  July  13.  1972. 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
duririR  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board : 

3  The  investigation  ordered  herein  be 
assigned  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to  be 
de.'!ignated :  and 

4  Copies  of  this  order  be  filed  with 

the  aforesaid  tariff  and  be  served  upon 
Eastern  Air  Lines.  Inc.,  National  Airlines. 
Inc  .  and  Northeast  Airlines,  Inc.,  which 
are  hereby  made  parties  to  this  pro- 
ceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

rsKAL]  Harry  J.  Zink, 

Secretary. 
|PR  Doc.7a-5949  Piled  4-18-72:8  52  am  I 


(Docket  No    23.13.3;   Order  72-4-28] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Specific   Commodity 
Rales 

Issued  under  delegated  authority  April 
7,  1972. 


An  agreement  lias  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  AviaUon  Act  of  1958  ithe  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations,  between  various  air  car- 
riers, foreign  Eiir  carriers,  and  other  car- 
riers, embodied  In  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  by  the  30th  MeeUng  of 
the  TXTl  Specific  Commodity  Rates 
Board  held  m  New  York  on  February  8 
1972 

The  agreement  propo,ses  revisions  to 
the  specific  commodity  rate  structure 
applicable  within  the  Western  Herm- 
sphere.  As  set  forth  in  the  attachments 
hereto,  these  revisions,  msofar  as  they 
would  affect  air  transportation,  encom- 
pass numerous  additional  rates  under 
new  or  existing  commodity  descnptions; 
reductions  in  several  existing  commodity 
rates;  and  the  cancellation  of  three  com- 
modity rates 

Pursuant  to  authority  duly  delegated 
by  tlie  Board  in  the  Board's  Economic 
Regulations.  14  CFR  385  14,  it  is  not 
found,  on  a  tentative  basis,  that  the 
.subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Provided,  That  approval  thereof  is  con- 
ditioned as  hereinafter  ordered 
Accordingly,  it  is  ordered.  That 
Action  on  Agreement  CAB  22972  '  be 
and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided. 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descnp- 
tions contained  therein  for  purposes  of 
tanff  publication;  Provided  further. 
That  tariff  filings  shall  be  marked  to  be- 
come effecUve  on  not  less  than  30  days 
notice  from  the  date  of  fllmg. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  Economic  RegiUatlons.  14  CFR 
385.50.  may.  within  10  days  after  the 
date  of  senice  of  tliis  order,  file  such 
petitiotis  in  support  of  or  in  opposition 
to  our  proposed  action  herein 

This  order  will  be  published  in  the 
Federal  Register. 

ISEAL]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.7a-6951  PUed  4-18-72;8  61  amj 


'  Revlskiiifi  to  Airline  Tariff  Publishers,  Inc., 
agent.  Tariff  C.KB  No    142. 

'  Also,  Ejistern  claims  that  Its  conditional 
reservation  rule  has  proven  to  be  successful 
In  alleviating  the  no-show  problem. 


(Docket  No.  23333,  Order  72^  37) 

INTERNATIONAL    AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rote  Matters 

Ls-sued  under  delegated  authority 
April   10.    1972 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a'  of  the 
Federal  Av-iation  Act  of  1958  (tlie  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  In  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA),  The 
agreement,  which  was  adopted  by  mail 


»  Filed  as  part  of  the  original  document. 


NOTICES 

vote,    has    been    assigned    the    above-     ~ 

designated  CAB  agreement  number.  „^     .w  Theto.d.feewiu 

T'v,-   «,».^-_-_<^  u         i       J    i^  .  w npo  the  amount  lo ■ 

The  agreement  would  extend  through  iH>cou«i«iig  i  n<i«rthe        tender  the 

September  30,  1973,  the  effectiveness  of  oomnt  profrnwd 

the  following  resolutions,  which  govern  iamuii, uhw 

certain  Western  Hemisphere  cargo  rates  J<ori«a«..... 12.00 jj.^i 

and   related   matters   and   which   would  ^ |" ^"» 

otherwise  expire  on  September  30.  1972:  sw.";"""™"".""'  zm'."'.'."."'.   iM. 

Re.st:ilutlon  0141) — Construction  rule  for  cargo  700 11  "" 700 giS' 

rates  tf»."":~"..".."i"::  »!»?";.■.;:■:■  9.7s; 

Resolution       014z— Computer        constructed       l.OOOandorer iMntper  Jinp«-$!.ar) 

rates.  dollar  or  m  (raHioti 

Resolutlon046c—Involuntar>- change  of  rout-  t'hwi^T'  ""'"^' 

lug   of    cargo   from   Chartered    Aircraft    x^ 

Scheduled  Service.  ^he   proposed   fees   would   range   to   a^ 

^^.'  ut  on  ^^^Z  ffT'}    ""^T  ,  ^"'^h  as  200  percent  above  the  currenUy 

tTon  ^^-^'^  °^  ''"^^'^'^^  transport*-  applicable  fees. 

Resolution  521— Use  of  unit  load  devices.  Upon    consideration    of    all    relevant 

Resolution      631— TCI      buUc      unitization  factors,   the  Board  finds  that  the  fees 

charges.  proposed  by  5  Star  may  be  unjust,  un- 

Ptesoiution  551— TCI  general  cargo  rates  reasonable,  unjustly  discriminatory,  un- 

Pursuant  to  authoritv  duly  delegated  ^^^^'  Preferential,  unduly  prejudicial,  or 

by  the  Board,  in  the  Board's  regulations  otherwise  unlawful,  and  should  be  in- 

14  CFR  385.14.  it  is  not  found,  on  a  tenta-  ^estigated.  The  Board  further  concludes 

tive  basis,  that  Resolution  100  (Mail  891)  ^^^^^  ^^^  proposed   rates  should  not   be 

002x,  which  is  incorporated  in  Agreement  Permitted  to  become  effective  pending  in- 

CAB  22970.  Is  adverse  to  the  public  inter-  '"tS.T:  ^""^  '^'  ^^  ^"^  ""'^^  ^ 
est  or  in  violation  of  the  Act.  The  forwarder's  proposal  would  result 
Accordingly,  it  is  ordered.  That:  in  cod.  fees  considerably  above  those  in 
Action  on   Agreement   CAB   22970    be  effect  for  most  other  freight  forwarders, 
and  hereby  is  deferred  with  a  view  to-  ^^  ^'^^  ^.s  all  direct  carriers.  At  present, 
ward  eventual  approval  "^°^^  freight  forwarders  quote  a  mini- 
F>er=r>n=  oritui^  f«  r^fifi^r,  ,v„  n       ...  '"""^  charge  of  $2  per  coUection,  which 
Persons  entitled  to  petiUon  the  Board  applies  variously  to  amount*  up  t«  and 
for  review  of  this  order  pursuant  to  the  includmg    $100    and    $200.    For    above- 
Boards  regulations,  14  CFR  385.50,  may,  minimum  collections  certain  of  these  for- 
withln  10  days  from  the  date  of  service  warders  charge  1  cent  per  dollar  (iden- 
of  this  order,  file  such  peUtlons  in  sup-  ^^^^  ^  ^  Star's  current  fees)  and  other 
port  of  or  in  opposition  to  our  proposed  J.^'il?'"*;!!^  '=^^^,  according  to  desig- 
actlon  herein  ^^^    ^^    schedules,    higher    than    the 
action  nerem.  ^bove   fees   but   lower   than   those  pro- 
Tliis  order  will  be  published  in  the  Fed-  Posed  by  5  Star.  All  direct  carriers  have 
ERAL  Rbcister.  •  a  minimum  of  $1  per  collection  and  a 

r__,,  1                        TT.„o,,  T  7r^^  ^^  °^  ^^^^  ^^  ^^^  °^  fractlou  thereof. 

[SEAL]                        Harb^  J.  Zink.  5  gt^j-'s  jusUflcaUon  of  It*  higher  fees 

i>ecretary.  ^g  altogether  inadequate.  The  forwarder 

|P«  Doc  73-5950  Piled  4-18-72:8:51  am)  does  not  present  any  factual  support  of 

its  proposal,  merely  stating  that  It  Is  In- 

[Docket  No  24404:  Order  72  4^3 1  !*"^"^  "^  Increase  cod.  to  a  reasonable 

'  and  compensators-  basis,  and  to  clarify 

5  STAR  AIR   FREIGHT  CORP.  the  cod.  rules, "  and  to  make  the  service 

-.    .         ,  ,  .        .  ,  competitive       and       nondiscriminatorv 

Order  of  Investigation  and  Neither  does  the  forwarder  make  any 

Suspension  showing  that  the  current  c.o.d.  fees  are 

Adopted     by     the     Civil     AeronauUcs     S,l^''^l°T.^^nI\if^*^  ^♦^^'"^  '^^ 
Board  at  it*  office  in  Washington.  D.C  .     ^°"^^  ^  reasonable.-  Furthermore,  the 

on  the  12th  day  of  April  1972.  'The    earner    also    proposes    to   reT^se    lt.s 

By  tariff  revisions  filed  March  14.  and  ''^^^  ^°^  coUoctlng  cod.  fees    »-lth  respect 

marked    to    become    pfTwHv..     Anrtl     1A  ^°  ^"'^^   matters  as  documentation   and   ex- 

^^o    c   o*       »«=0™e/5«:"ve    April     14,  elusion  of  service  for  sr^ch  items  as  shipments 

197^.  5  btar  Air  Freight  Corp.    (5  Star),  moving     under    assembly    and    distribution 

an  air  freight  forwarder,  proposes  Inter  ^ryice.  shipments  on  which  the  total  amount 

alia,  to  increase  it.  fees  for  coUectlng  ':.:-^'t1L^\^Tll  "^ia?,?Z 

and  remitting  sums  resulting  from  c.o.d.  same  as  those  of  the  direct  camem  and  do 

sliipments.  The  forwarder's  current  fees  "*^'^  appear,  prima  facie,  unreasonable 

are  1  cent  per  dollar  subject  to  a  mini-  o/dr^^T-^.  ^^r^he^^ri^,  m'which' 

mum  charge  of  $2  per  c.o.d.   collection,  the  Board  suspended  increased  cod.  charges 

which    applies    to    amoimts    collected    of  Vropcm^  by  Shulman  Air  Prelght  and  Scott 

$200  or  less.  The  proposed  minimum  is  i^/,!!!^**',^' Z"^^,;-/^"' o*"'  T  ^'^  ^^'^ 

•  ■>  tn  f^..  „  ii-„»i        .>T^,  ^  "'   ^^^   °^  JustlHcatlon.   See   also   Increased 

$2.50  for  collecting  $40  or  less.  For  larger  Valuation    and  cod    charges  Proposed   by 

collections,   the   pnnxjsed   fees  would   in-  I^H'^ay   Express   Agency,   inc  .  27  C  A.B    642 

crease   in   accordance    with    a   schedule     ti!fn^'», ',h  Tk'"'' ■i^ll^T^' '^^'"  *°'**"^'- 

"^  i<=vmic      tioa    jjeiti    ^jjg    proposed    incromaes   In    c.o.d. 

OAsed  upon  the  amount  to  be  collected,      and  other  charges  unjust  and  unreasonable, 

wliJch  vary  by  increments  ranging  from     c^^iefly  on  the  ground  that  the  Railway  Ex- 

$2  to  $50.  a  sample  of  which  is  presented     ^^"^^^"7^^^^!!^^*^-!^^^'°  '•?•  ''""^''^ 
.     ,  ^  ^"      of  coming  forward  with  eTldenoe  Justifying 

''^^"*-  the  proposed  Increases. 
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Board  does  not  consider  the  fact  that  a 
carrier  has  domestic  cod.  fees  lower 
than  international  iees  a  significant  fac- 
tor justifying  increasing  the  domestic 
level 

Accordingly,  pursuant  to  the  Federal 
A%nation   Act   of    1958.   and  particularly 
sections  204(a)  and  1002  thereof. 
It  IS  ordered.  That: 

1.  -An  investigation  be  instituted  t-o 
determine  whether  the  charges  and  pro- 
visions in  Rule  No  105  on  Second 
Revised  Page  10  and  Second  Revised 
Page  11  of  CAB  No.  1  and  Rule  No  80 
on  Seoond  Revised  Page  8  and  Second 
Revised  Page  9  of  CAB  No  2  issued  by  6 
SLar  j«ir  Freigrht  Corp..  and  rules,  regula- 
tions. Df  practices  affecting  such  charges 
and  pro\-islons.  are.  or  will  be,  imjtBt. 
unreasonable,  imjustly  discrimlnatcH-v! 
imduly  preferential,  tmduly  prejudicial, 
or  otherwise  unlawful,  and  If  found  to  be 
unlawful,  to  determine  and  pweecribe  the 
lawful  charges  and  provisions  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  bv  tlie 
Board.  Rule  No.  105  of  Second  Revised 
Page  10  and  Second  Revised  Page  11  of 
CAB  No.  1  and  Rule  No.  80  on  Second 
Revised  Page  8  and  Second  Revised  Page 
9  of  CAB  No.  2  Issued  by  5  Star  Air 
Freight  Corp..  are  suspended  and  their 
use  deferred  to  and  including  July  12. 
1972,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  siBpension 
except  by  order  w  special  permlssloo  of 
the  Board; 

3  The  proceeding  herein,  designated 
Docket  24404,  be  assigned  for  hearing 
before  an  Examiner  of  the  Bo&rd  at  a 
time  and  place  hereafter  to  be  dCBig- 
nated;  and  « 

4  A  copy  of  this  order  shall  be  filed 
with  the  tariir  and  ser\'ed  upon  5  Star 
Air  Freight  Corp,,  which  is  hereby  made 
a  party  to  Docket  24404,  This  order  shall 
be  published  in  the  Ptderal  RecisriE, 

By  the  Civil  Aeronautics  Boafd. 
fsEALl  Hakbt  J  Znnc. 

Secretary 
[PR  Doc  72-5858  PUed  4-18-72,8:46  am) 
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FEDERAL  MARITIME  COMMSSION 

CALIFORNIA  ASSOCIATION  OF  PORT 
AUTHORITIES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat  733,  75  Stat.  763  46 
U.S.C   8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission,  1405  I  Street  NA\'.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La  ,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
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Federal  Maritime  Oommlsslon,  Washing- 
ton, D  C  20573,  w'lUiln  20  days  after  pub- 
lication of  tills  notice  in  the  F^eral 
Register  Any  person  desiring  a  hearing 
on  the  propo>sed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  tiiey  desire  to  ad- 
duce e\1dence.  An  allegation  of  discrim- 
ination or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  Is  aUeged.  the  statement  shall  set 
forth  with  particularity  the  arts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  t<5  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  fUed  by: 
Mr.  C.  R.  Ntckerson    Executive  Secretary,  Cal- 
ifornia   Association    of    Port    Authorities, 
9  First  Street,  San  Francisco,  CA  94105. 

Agreement  No.   7345-16,   between   the 

members  of  the  California  Association  of 
Port     Authorities,     modifies     the     basic 
agreement  which  provides  for  the  estab- 
lishment and   maintenance  of  just  and 
reasonable  rates,   rules,   and  regulations 
at  members'   terminals  at  ports  in  the 
State    of    California     The    modifioation 
provides  f  or  ( 1  >  the  amending  of  Articles 
10,  14.  16.  18.  and  20  of  the  agreement  to 
change  the  title  of  'Secretary"  to  "Exec- 
utive Secretary":   (2>   the  addition  of  a 
new  subparagraph  lei  to  Article  3  of  the 
agreement   to   provide   that    all    actions, 
including    tanfT   changes,    taken    bv    the 
committee  on  Tariffs  and  Practices  and 
by  the  Traltic  Committee  of  Oi)erating 
Memtiers  .shall  be  m  accordance  with  the 
agreement  and  with  procedures  adopted 
by  the  Coxnmittees,  approved  by  ttie  As- 
sociation, and  filed  with  the  Commis.sion: 
(3)  the  addition  of  a  new  subparagraph 
(e)  to  Article  18  of  the  agreement  to  pro- 
Vide  that  the  two  traffic  committees  shall 
conduct  their  business  in  regular  or  spe- 
cial  meetings,   or  in   meetings   by   tele- 
phone or  by  correspondence  in  accord- 
ance  with   procedures   adopted   by   the 
committees,  approved  by  the  A.s,sociation, 
and  filed  with  the  Commission,   (4'   the 
amending  of  Article  19  of  the  agreement 
to  provide  that  a  Quorum  of  the  two  traf- 
fic committees  shall  consist  of  not  less 
than  two-thirds  of  the  entire  member- 
ship of  the  respective  committees;  and 
(5)   the  amending  of  Article  20  of  the 
agreement  to  provide  that  the  vote  of  a 
member  of  the  Association  shall  be  cast 
at  a  meeting  of  the  Association  or  at  a 
committee    meeting    by    the    accredited 
delegate  or  alternate  representative  or  by 
the  holder  of  a  written  proxy  from  such 
member. 

Dated:  April  12,  1972. 

By    order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurnky, 
Secretary. 
IFR  Doc.72-5912  Piled  4-18-73;8.49  am) 


NOTICES 

HELLENIC  MEDITERRANEAN  LINES 
CO.,  LTD. 

Notice  of  Issuance  of  Cauja\ty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  respon.slbUity  to  meet  liabil- 
ity incurred  for  death  or  Injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
hig  have  been  issued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability 
incuired  for  death  or  Injury  to  pas- 
.sengers  or  other  persons  on  voyages  pur- 
suant to  the  provisions  of  section  2,  Pub- 
lic Law  89-777  (80  Stat.  1356,  1357  i  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  <  46  CFR  Part  540  <  : 

Hellenic  Mediterranean  Lines  C-o  .  Ltd., 
Electric  Railway  Station  BiiUcllng  Poet 
OfBoe  Box  57.  Piraeus.  Greece 

Dated:  AprU  14,  1972. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc  72-5957  Plied  4-18-72:8:62  am] 


HELLENIC  MEDITERRANEAN  LINES 
CO  ,  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the 
public  indemnification  of  passengers  for 
nonp<>rformance  of  transportation. 

Notice  i.s  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifica- 
tion of  pa.sscngers  for  nonperformance 
of  transportation  pursuant  to  tlie  provi- 
.slons  of  section  3.  Public  Law  8^777  i80 
Stat  1357.  13581  and  Federal  Maritime 
Commi.s.sion  General  Order  20,  &s 
amended  (46  CFR  Part  540) 

Hellenic  Mediterranean  Lines  Co.,  Ltd., 
Electric  Railway  Station  Building.  Post 
Office  Box  57    Piraeus,  Greece. 

Dated;   AprU  14,  1972. 

Francis  C    Hurney, 

Secretary. 

(PR  Doc.7a-6958  Piled  4-18-72:8:52  am| 


This  statement  deals  with  an  application 
for  license  by  Ohio  Power  Co.  for  uncon- 
structed  hydroelectric  Racine  Project  No. 
2570  filed  pursuant  to  the  Federal  Power 
Act. 

This  statement  Ls  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW 
Washington,  DC.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
maUon  Service.  Department  of  Com- 
merce. Springfield,  Va.  22161. 

The  project  which  would  be  located 
on  the  Ohio  side  of  the  U.S.  Racine  Locks 
and  Dam  in  Meigs  County,  Ohio  and 
Mason  County,  W.  Va..  on  the  Oiiio  River 
and  would  consist  of  an  intake  canal- 
a  concrete  powerhouse  section  containing 
2-20  mw  generating  units:  a  tailrace  a 
3.5-mlIe  long  double  circuit  69-kv.  trans- 
mission line;  recreational  facihtles  con- 
.sisting  of  an  overlook  area  with  parking 
facilities,  comfort  station,  picnic  area 
and  fi.shing  pier;  and  appurtenant 
facihtles. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc  72-6984  Piled  4-18-72.8:52  am) 


FEDERAL  POWER  COMMISSION 

1  Project  ?670J 
OHIO   POWER   CO. 

Notice  of  Availability  of  Environ- 
mental  Statement  for  Inspection 

April  14,  1972. 
Notice  is  hereby  given  that  on  Febru- 
ary 3.  1972.  as  required  by  §2  81ibi  of 
Commission  regulations  imder  Order 
415-B  (36  F.R.  22738,  November  30,  1971 ' 
a  draft  environmental  statement  con- 
tainmg  information  comparable  to  an 
agency  draft  statement  pui-suiuit  to  sec- 
tion 7  of  the  Guidelines  of  the  Coimcil 
on  Environmental  Quality  ^36  F.R.  7724. 
April  23,  19711  was  placed  in  the  public 
flies  of  the  Federal  Power  Commission. 


I  Dockets  Nos.  CP72-33  and  RP7(>--»21 

NATURAL   GAS   PIPELINE   COMPANY 

OF  AMERICA 

Notice   of   Amended   Application 

April  17,  1972 
Take  notice  that  on  April  10  1972 
Natural  Gas  Pipeline  Companv  of  Amer- 
ica "applicant ',  122  South  Michigan 
Avenue.  Chicago,  n.  60603.  filed  in 
Docket  No  CP72-33  an  amended  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  authorizing  a 
40.000  Mcf  per  day  increase  of  service 
under  applicant's  FPC  Rate  Schedule 
S-2  and  a  one  time  sale  of  3  Bcf  of 
natural  gas  to  Northern  niinois  Gas  Co 
all  as  more  fully  set  forth  m  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection  The 
resale  customers  receiving  the  additional 
storage  .^iervice  will  relinquish  6  Bcf  to 
Natural,  of  which  3  Bcf  will  be  resold  to 
NI,  and  3  Bcf  injected  into  Natural's 
storage  fields. 

Specifically,  applicant  and  Northern 
Illinois  have  entered  into  an  agreement 
whereby  Northern  Illinois  agreed  to  re- 
duce its  withdrawal  quantitv  under  ap- 
plicant s  FPC  Rate  Schedule  S-1  by 
100,000  Mcf  iXT  day  m  return  for  addi- 
tional sales  to  Northern  nimois  of  3  Bcf 
above  its  curtailed  level  for  the  period  of 
April  through  October  1972  The  effect 
of  this  agreement  is  to  allow  both  appli- 
cant and  Northern  Illinois  to  continue  to 
fully  develop  and  maximize  their  storai^e 
facilities  Through  prudent  storage  pro- 
graming, applicant  will  be  able  to  offer 
to  all  of  its  cu'itomers  except  Northern 
Illinois  additional  Rate  Schedule  S-2 
storage  service  equivalent  to  one  hundred 
<100i  days  of  ser\-ice  at  40,000  Mcf  per 
day.  thereby  allowing  Its  customers  to 
attach  additional  firm  space  heating 
loads  to  which  .service  is  presently  bemg 
denied. 


Applicant's  original  application  herein 
was  filed  on  August  9,  1971,  and  was  no- 
ticed on  August  23,  1971.  This  amended 
application  results  from  a  conference  of 
all  parties  hereto. 

Good  cause  has  been  shown  for  a 
shorter  than  normal  notice  period.  Pro- 
tests or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis- 
sion. Washington,  DC.  20426.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)   on  or  before  April  28,  1972. 

Take  ftu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred   upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Nattu^l  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tiois  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant   of   the   certificate   is   required   by 
tiie  public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing    is    required,    further    notice    of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F   Plumb, 

Secretary. 
|FR  Doc.72-6016  Piled  4-18-72:8  62  amj 

FEDERAL  RESERVE  SYSTEM 

BANK  SECURITIES,  INC. 
Acquisition  of  Bonk 

Bank     Securities,     Inc.,     Alamogordo, 


NOTICES 

FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

In  accordance  with  5  271.5  of  its  rules 
regarding    availabUity    of    information, 
notice  Is  given  that  at  Its  meeting  on 
January  11,  1972,  the  Committee  ratified 
the    action    taken    by    the    members    on 
December  23,  1971,  to  suspend,  until  close 
of  business  on  the  day  of  the  next  meet- 
ing, the  lower  limit  (specified  in  para- 
graph Kc)   of  the  continuing  authority 
directive  with  respect  to  domestic  open 
market  operations*   on  interest  rates  on 
repurchase  agreements  arranged  by  the 
Federal  Reserve  Bank  of  New  York  with 
nonbank  dealers.  The  suspended  provi- 
sion    specified     that    such     repurchase 
agreements  were  to  be  made    "at  rates 
not  less  than    ( 1  >    the  discount  rate  of 
the  Federal  Reserve  Bank  of  New  York 
at  the  time  such  agreement  is  entered 
into,  or  (2)   the  average  issuing  rate  on 
the  most  recent  issue  of  3 -month  Treas- 
ury  bills,    whitiiever   is   lower."    (See   37 
FR    3392  ( 

By  order  of  tlie  Federal  Open  Market 
Committee,  February  3,   1972. 

Murray  Altmann, 
Assistant  Secretary 
|PR  Dcx;.72   6^23  Piled  4-18-72:849  ami 


7733 

Ojvsn  Mark.et  Committee  tc  foeter  ananclal 
conditions  oonaistent  with  the  aims  of  the 
new  government*!  program  Including  sus- 
tainable real  economic  growth  and  Increased 
employment,  abatement  ol  Inflationary  pres- 
sures, and  attainment  of  reaaonAble  equUl'b- 
rlum  in  the  country  g  balance  of  payments. 
To  implement  thU  policy,  while' taking 
account  of  International  developments  and 
the  forthcoming  Treasury  financing,  the 
Committee  seeks  to  promote  the  degree  ot 
ease  In  bank  reserve  and  money  market  con- 
ditions essential  to  greater  gro'wth  in  mone- 
tary aggregates  over  the  months  ahead 

The  Committee  ratified  the  action 
taken  by  the  members  on  December  20, 
1971.  adding  the  clause  'while  Uking 
account  of  mtemational  developments" 
at  the  end  of  the  final  sentence  of  the 
current  economic  policy  directive  then 
in  effect    see  37  F.R   3393  ' 

By  order  of  the  Federal  Open  Market 
Committee,  February   3,   1972. 

Murray  Axticann. 
Assistant  Secretary 

[PR  DOC72-5924  Piled  4-18   72:8:49  ami 


N  Mex.,  has  applied  for  the  Boards  ap- 
proval under  section  3ia)  (3)  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  1842(a' 
1 3  M  to  acquire  80  percent  or  more  of  the 
voting  shares  of  Liberty  National  Bank, 
Lovington.  N.  Mex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c»  of  the  Act 
'12  U.S.C.   1842'c>  1. 

The  application  may  be' Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC  20551,  to  be  received 
not  later  than  May  4,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  13.  1972. 

fSEAL]  MiCHAKL    A.    GREENSPAN, 

Assistant  Secretary. 
[PR  Doc.7a-6922  Filed  4-18-72.8  49  am) 


FEDERAL  OPEN  MARKET  COMMITTEE 

Current    Economic    Policy    Directive    of 
January   1  1,   1972 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information 
there  is  set  forth  below  the  Committee  s 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  January  11,  1972  • 

The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices   increased    more    rapidly    in    the   fourth 
quarter  than  It  had  m  the  third  quarter   but 
the   unemployment    rate   remained   high     Iii 
recent    weeks   wage   and   price   developments 
have  reflected  some  Increases  that  had   been 
deferred   under  the   90-day  freeze    The  nar- 
rowly  defined   money  stock,   which   had   not 
grown  on  balance  from  August  to  November 
rose  somewhat  in  December,  whue  both  the 
broadly  defined  money  stock   and  the   bank 
credit   proxy  Increased  substantially    Market 
interest   rates,  particularly  short-term  rates 
have  declined   m  recent  weeks.   After  inter- 
national  agreement   was  reached  in  Decem- 
ber on  new   centra!   exchange  rates  and   on 
wider  margins  of  permissible  variation,  mar- 
ket exchange  rates  for  major  foreign  curren- 
cies   against    the    dollar    Initially    moved    to 
levels  a  little  above   their  new  lower  limits. 
The  volume  of  capital  reflows  to  the  United 
States   has   been   modest,   however,   and    the 
underlying    U.S     ba.anoe    of    payments    re- 
mains  in    deficit     In   light   of   the   foregoing 
developments,  it  Is  the  policy  of  the  Federal 

'  The  Recfjrd  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  January  11,  1973 
Is  filed  as  part  of  the  original  document.' 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System 
Washington.  DC   20551. 


SOUTHWEST  BANCSHARES,  INC. 
Acquisition  of  Bonk 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  section  3 1  a  m  3 »  of  the  Bank 
Holding  Company  Act  -  12  U.S.C  1842 'a) 
1 3  I  1  to  acquire  51  percent  or  more  of  the 
voting  shares  of  Denton  County  National 
Bank,  Denton.  Tex  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3ici  of  the  Act 
'12  U.SC.   1842(ci  > 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Anv 
person  wisiung  to  comment  on  the  ap- 
plication should  submit  his  views  in  wni- 
mg  to  the  Secretary,  Board  ol  Governors 
of  the  Federal  Reserve  Svstem  Wash- 
ington. DC  20551.  to  be  received  not 
later  than  May  4.  1972. 

Boai-d  of  Governors  of  tlie  Federal  Re- 
serve System.  April  13,  1972. 

ISEALl  Michael  A  Greenspan 

Assiitant  Secretary. 
(FR  Doc.7a-6e2S  Filed  4-18-72:8  48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  600-11 

APPLIED   DEVICES   CORP. 
Order  Suspending  Trading 

April  12.  1972 
The  common  stock,  $0  50  par  value,  of 
Applied  Devices  Corp  ,  being  traded  on 
the  Americtm  Stock  Exchange,  and 
otherwise  than  c«i  a  national  sectirttiee 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  siich  security 
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on  such  exchanges  and  othen^nse  than 
on  a  national  securities  exchange  Ls  re- 
quired m  Uip  puijllc  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  FMirsuant  to  sections 
15<;c>(5'  and  19'a)(4>  of  tlie  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  April  13.  1972  through 
April  22,  1972. 

By  the  Oommission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 

(FR  Doc  72-5890  Piled  4-18-72^8:46  am) 


I  Pile  .SOO-l  ! 

DASHEW    BUSINESS    MACHINES,    INC. 

Order  Suspending  Trading 

APRIL  13,  1972. 

It  app)earing  to  tlie  Securities  and  Kx- 
change  Commission  tliat  the  summar>' 
suspension  of  trading  in  the  common 
stock.  $1  par  value,  of  Dashew  Business 
MachineK.  Inc  .  bemg  traded  otherwLse 
than  on  a  national  securities  exchange 
Ls  required  in  the  public  Interest  and  for 
the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section 
15<c><5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  .securities 
otheot-lse  than  on  a  national  securities 
exchange  be  summarily  susp)ended.  this 
order  to  be  effective  for  the  period  from 
12;  30  p  m..  e.s.t..  April  13.  1972.  through 
April  22,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.72-5933  PUed  4-18-72:8:60  am) 


(Pile  500-11 

ECOLOGICAL   SCIENCE    CORP 

Order  Suspending  Trading 

April   12.   1972. 

The  common  stock,  2  cents  par  value, 
of  Ecological  S<'ience  Corp  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  and  the  Pacific  Coa-st 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  tradmp  m  such  security  on 
such  exchanges  and  otherwise  tlxan  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors. 

It  is  ordered.  Pursuant  to  sections 
15ic)(5>  and  19<a)(4i  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 


NOTICES 

tlonal  securities  exchange  be  summarily 
suspended,  tliis  order  to  be  effective  for 
the  period  Apiil  13.  1972,  through 
April  22.  1972. 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.7a-fi881  Filed  4-18-72;  8:46  am] 


r70-i5181  I 

NATIONAL  FUEL  GAS  CO    ET  AL 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures  at  Competitive  Bidding 
by  Holding  Company  and  Related 
Intrasystem   Transactions 

April  13,  1972, 

Notice  is  hereby  given  that  National 
Fuel  Gas  Co.,  30  Rockefeller  Plaza,  New 
York,  NY  10020  t  National  t.  a  registered 
holding  company,  three  of  its  gas  utility 
subsidiary  companies,  Iroquois  Gas  Corp. 
(Iroquois '.  United  Natural  Gas  Co. 
^United',  and  Pennsylvania  Gas  Co. 
I  Penn  ' .  and  a  nonutility  subsidiary'  com- 
pany of  National,  The  Sylvanla  Corp. 
iSylvania>.  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  cAct',  designating  sections  6<ai, 
6(b>,  7,  9<ai.  10,  12ibi.  and  12' f)  of  the 
Act  and  Rules  43.  45.  and  50  promulgated 
thereimder  as  applicable  to  the  projxjsed 
transactions.  All  Interested  iier.sons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
tran.sactions. 

National  proposes  to  Lssue  and  sell. 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  under 
the  Act,  $23,500,000  principal  amount 
of  _  -  percent  Debentures,  series  due  May 
1997.  The  mterest  rate  of  the  debentures 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent*  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to 
National  i  which  shall  be  not  less  than 
99  percent  nor  more  than  102  percent  of 
the  principal  amotmt  thereof'  will  be 
determined  by  the  competitive  bidding. 
The  debentures  will  be  issued  under  an 
indenture  dated  as  of  August  15,  1968, 
between  National  and  Manufacturers 
Hanover  Trust  Co.  as  Trustee,  as  here- 
tofore supplemented  and  as  to  be  further 
supplemented  by  a  Fourth  Supplemental 
Indenture  dated  as  of  May  15.  1972.  Tlie 
debentures  may  not  be  redeemed  prior  to 
May  15,  1977,  if  such  redemption  is  for 
the  purpose  or  in  anticipation  of  their 
refunding  through  the  use,  directly  or 
indirectly,  of  funds  borrowed  by  the  com- 
pany at  an  effective  interest  cost  of  less 
tlian  the  effective  interest  cost  of  the 
debentures  The  propased  debentures  arc 
subject  to  a  sinking  fund  of  $587,500  on 
June  15  of  each  year  from  1977  to  1996. 
Inclusive. 

National  purposes  to  use  the  net  pro- 
ceeds from  the  .sale  of  its  det>entures  to 
acquire    for    cash    $23,500,000    principal 


amount  of  unsecured  long-term  promis- 
sory notes  from  Iroquois  '$18,400,000', 
Penn  (11,500.000'  and  Sylvanla  ($3,600,- 
000  >  Concurrently,  two  of  the  subsldiar> 
comimnies  will  prepay  $13,500,000  of 
their  outstanding  short-term  notes  pay- 
able to  National  maturing  December  31 
1972.  as  follows  Iroquois.  $11  million 
and  Sylvania.  $2,500,000  National  will 
use  the  proceeds  of  these  subsidiaries 
note  prepayments  to  prepay  $13,500,000 
of  its  notes  payable  to  The  Chase  Msni- 
hattan  Bank  'NA  '.  maturing  Decem- 
ber 31.  1972  The  long-term  notes  to  be 
i.ssued  and  sold  to  National  will  mature 
on  May  15.  1997,  and  will  bear  interest. 
l>ayable  semiannually,  at  a  rate  E>er  an- 
num equal  to  the  effective  cost  of  money 
incurred  by  National  on  lUs  propo.sen 
sale  of  debentures,  rounded  up  or  down 
t-o  the  nearest  one-tenth  of  1  percent 
The  net  proceeds  derived  from  the  sale 
of  these  long-term  notes,  together  with 
funds  available  from  current  operations. 
will  be  used  by  the  respective  subsidiary 
companies  to  make  additions  to  utility 
plant,  to  prepay  short-term  notes  to 
National  aggregating  $13,500,000,  and  to 
increase  and  replenish  working  capital 
Tlie  total  cost  of  the  1972  plant  expan- 
sion programs  are  estimated  at  $14,380.- 
000  by  Iroquois,  $3,585,000  by  Penn  and 
5867,000  by  Sylvania. 

IroquoLs,  Penn,  Sylvania,  and  United 
propose  to  issue  and  sell  from  time  to 
time  to  the  banks  named  below  short- 
term  promissory  notes  up  to  $8  million 
aggregate  amount  for  Iroquois.  $4  mil- 
lion for  Penn.  $2  million  for  Sylvania. 
and  $7  milhon  for  United.  Each  such 
note  will  be  dated  as  of  the  date  of  issue. 
will  mature  not  later  than  9  montlis 
thereafter,  will  betir  interest  at  the  prime 
commercial  rate  in  effect  on  the  issue 
date,  and  will  be  prepayable  at  any  time, 
m  whole  or  in  part,  without  penalty  or 
premium.  Such  9  months'  notes  will 
amount  to  the  following  percentages  of 
the  principal  amoimt  and  par  value  of 
the  respective  four  companies'  other 
.securities  outstanding  as  of  December  31. 
1971:  Iroquois,  5.3  percent;  United 
13,2  percent;  Penn.  14.9  percent;  and 
Sylvania.  50  percent.  The  proceeds  de- 
rived from  the  sale  of  such  short-term 
notes  to  banks  will  be  used  by  Iroquois. 
United.  Penn.  and  Sylvania  to  finance 
the  cost  of  gas  purchased  and  stored 
underground  for  current  inventory  pur- 
poses, and  it  is  stated  that  such  borrow- 
ings are  expected  to  be  repaid  early  in 
1973  as  gas  is  withdrawn  from  storage 
and  sold 

The  banks  from  which  each  company 
proposes  to  borrow,  and  the  maximum 
amoimt  to  be  outstandmg  with  each 
bank,  are  as  follows : 

By  InxjiioLs 

Marine  Midland  Benk-Weetem, 

BuffaJo.  NY $3.  760.  000 

Manii/aoturers  &  Traders  TYust 

Co,    Buffalo.    NY 3.600.000 

Liberty  National  Bank  *  Trust 

Co..   Buffalo,   N.Y. 640,000 


Total  a,  (xw,  000 
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NOTICES  7735 

^  B^'^  National  Bank.  Bnui-  r^'^L^i^^f  ^^,  \^  ^'^'^  expenses  to  be  Release  No  17503)  of  an  appUcation  filed 

ford.   Pa 300,000     1^°  ^^  National  in  connection  with  the  by  Ohio  Edison  Company,  47  North  Main 

Du  Bois  Depoait  National  Baak,  proposed  debentures  are  $69,000,  includ-  Street,  Akron.  OH  44308  (Ohio  Ediaonj 

Du  Bois,  Pa S40.000    !"«  Counsel  fees  of  $12,250.  The  fees  and  a  registered  holding  company  and  an 

Elk  county  Bank  &  Trust  Co..  expenses  of  Independent  counsel  for  the  electric  utility  company  pursuant  to  sec- 

St    "^s^_:  -_--  -----  300, 000     underwriters,  which  are  to  be  paid  by  the  tions  9(a)   and  lO^Tthe  PubUc  ^lUtv 

..nponun.  TTuat  CO ,  Bmpor-  succ^ful  bidder,  are  estimated  at  $15.-  Holding  Compan/iSt  S^igTScI^- 

F.r«t  National  Bank  of  Mer^;  °  '^     wSlT^e  n^o^l^^T*^  ^  ^"^fi^"^  ^'"'^    ^    P™P««^    °^    0^°    Edison    tO 

County.  Greenville.  Pa 200,  000     T^Vln  f  ^^^^  not^  are  estimated  at  acquire  from  the  Village  of  Hiram,  Ohio 

First  Seneca  Bank  A  Trust  Co ,  $4j&o  lor  NaUonal,  $5,440  for  Iroquois.  (Hiram),    the    electric    utllltv    system 

on  city.  Pa 1.126.000         ^f  f     ?  1°!^  f,f^  \-  owned  and  operated  by  Hiram.  Ohio  Edi- 

McDow«»u       National       Bank.  It  IS  stated  that  the  proposed  issue  and  son   bid   $675  ODD    plus  the  cost  of  net 

.o^r^r^^p\-nn.yKanl-aBan-k         "^  ^     fuS^l  S^L^IIl^SlSoS^J^e^^^S      T^nr^T^^^.^,^    'r.i''^^,^ 

r^^'^:L^.^r^j^-.  ^"^-^'  ^n%^^s:iS^7of'r^-S'^'  E^^^^Sit^Tnd^iS^Sd^ss^r?^ 

Trust  Co.,  Titusviiie,  Pa...,  700.000  not^^^^J^^^^^^°V°!^:^'^  ^  advertisement  inviting  bids  for  the 

Producers  Bank  &  Truat  Co.  "otes  by  Penn  are  subject  to  the  jurlsdic-  Hiram  utility  system.  The  notice  gave 

Bradford,  Pa 70.000  H°"  °\  \"^  Pennsylvania  Public  Utility  any  interested  pers<Hi  an  opportunity  to 

Mellon  National  Baiik  &  Trust  Commission;    and   that  no  other  State  file  a  request  in  writing  for  a  hearing  on 

Co    Pittsburgh.  Pa. 1 ,  796, 000  commission  and  no  Federal  commission,  the  matter  accompanied  by  a  statement 

^      ,                                    °^"^'"  "^*°  *^^  Commission,  has  juris-  as  to  the  nature  of  his  interest  th^  r«>«i.- 

Tot*i   ^000000  diction  oyer  the  proposed  transactions.  son  for  su^^Se^^^^i^u^^ 

Bysjnvama:                                 =  esl^^r^^"^." ^^^,^^^^^''^^1'^':  ^^  «"  1»>^  Proposed  to  be  contn>verted. 

Northwest  Pennsylvania  Bank  ^^^  ^!!?^  ♦T'lii?.*  ^*^J  '^^  ^^^  *  CeTttiin  Citizens  of  Hiram  have  filed  in 

&  Trust  Co   OH  City  Pa...      1.000  000  tl  t'J^          I?  Writing  that  a  hearing  the  form  of  a  motion  to  intervene    a 

Pim  Seneca  Bank  &  Trust  Co  ,  w  neid  on  such  matter,  stating  the  na-  timely  petiticm  to  opposition  to  the  acoul- 

Oii  City.  Pa                                1,  000,  000  ^"^^  of  his  interest,  the  reasons  for  such  sition  by  Ohio  Edison  It  apoears  tothe 

^,  ,                                 '■^'•"^V  ^5  ^*  ^"^  °^  '^'^t  o'"  ^^^  Commission  that  it  is  approp^  in  the 

^"^  ^'  ^  ^  '^'"f  t^y/he  filing  which  he  desires  to  pubUc  interest  and  in^iiSrSt  S 

BvPenn                                          =  noHfl^^i^^^  Vh' ^^  "^V^"^i  ""fi  ^^ '^  investors  and  consumers  that  a  public 
warren  National  Bank   Warren  a     h^,!l  ^L  2!^^'°"^  ^^^'^  °'^^''  ^^"^^  ^e  held  With  respect  to  t^e  pro- 
Pa.    700  000  fho^.M^^oH^    ^   ^^   ^"''^    request  posed  transactions  and  that  the  appUca- 

The   First   National   Bank   of  snould  be  addressed:  Secretary.  Securi-  tion  should  not  be  granted  exc«Jt  pursu- 

Pennsyivania.  Ene.  Pa 1  760.  000  "^  and  Bcchange  Commission,  Wash-  ant  to  further  order  of  the  Commission 

Marine    National    Bank,    Erie.  mgton.   D.a   20549    A  copy  of  such   re-  It  is  ordered.  T^t  alSariS^l^d 

Pa 700.000  quest  should  be  served  personally  or  by  herein  on  Mav  23   1979  at  in  a^    »r^o 

NY 500  000  rCJ^^SrJ^n^     ^  .?"*  ^"^^  *^*^  Commission,   500  Nath   Capltoi   Street 

The  Pennsylvania  Bank*  Trust         '"^  ""^  SllL^l^X  X"  "j'.^^^L*"**-  "^  "   Washington,   DC   20549.    On^S 

Co    warren.  Pa 360. 000  ^^J^^^  ^^  ^^1,  above-stated  address,  date  the  Hearing  Room  Clerk  will  advise 

and  proof  of  service  (by  affidavit  or,  in  as  to  the  room  in  which  the  hearing  w^ 

Total- 4.000,000  case  of  an   attomey-at-law,   by   cerUfi-  beheld  "  uie  neanng  wiu 

By    Order    dated    December    31.    1968  Tt'^^nv'^Se  ^J'iA^dL'^'Lr^^f^t  ^t  is  further  ordered.  Th^t  ^  Hearing 

.Holding    Company    Act    Release    No  cation-dSrati^n  S  a^tnd JJ^rT  J  E^''^«^;   hereafter  to  be  designated. 

16237. .  the  Commission  authorized  Na-  mat  Ee  fSr  amendeTr^avli  ^-^ti^  «^  P^'^e  at  said  hearing   The  officer 

tional  to  issue  and  sell  from  time  to  time  TndWiueS  t^SS'eff^t!^.*^f^i^  "^   designated    is   hereby   authorized    to 

up   to  December   31.    1969  its   commer-  vi^  ^RiSe  ^3^^e  f£n  J«i  r^,w  ^^.^'■'^^  •^^^Po^ers  granted  lo  the  Com- 

clal  paper  in  amounts  aggregating  up  to  InTRSufaUon?  pmm^ga^  unL^^I  fnT.°"  T^^I  "^^  '^"'   '^  '^  ^^ 

a   maximum  of  $4  million   at  any  one  Act    oTthe  C>^mi^Ton  ^7^  ^   f  and  to  a  hearing  officer  under  the  Com- 

time  out*Unding.  at  an  effective  c<it  not  emntfon  from  .^^^  w     ^  ^^'  ^"^  "^^'«^'s  ^^  of  practice, 

to  exceed  the  cost  of  equivalent  borrow-  rX  20,aTTnd  Sn^l^Jf  ^7"^^^  'u  "  "  ^''''^^^'  °"^^'  '^^^  Particular 

ings    from    commerclaf  banks;    and    on  X?  action  Sit  may  S  aL^nri«f''  ^^"^^^i^J^  '^"^^  ^  "^  ^^^^  ^ 

July  1 7,  1 969  ( Holding  Company  Act  Re-  Pereoits  X  tlouSt  1  H^^^^^J^^^  l^^  foUowing  matters,  wtthout  prejudice 

lease  No,  16429),  this  authorization  was  as  to  whTuief ^  J^Ai^TorH^-H  ^^  however,   to   the   presentation   of  addi- 

extended  to  December  31.  1972.  Tlie  pro-  ?Lte  nouL'  'of'^SIr^^'eSeS^  St'S.  ^'^^    "^"    '"^^    ^'^^"^^- 

Zt  a^l-r^rir^.L'^^  Ifea^Jfn^g^tf^^de'rSn-nVa^V^^^  ^™ber  the  pi^posed  acquisition 

actual  cost  of  securing  the  funds  pursu-  ^7nVrthl;^f                          '   Postpone-  by  Ohio  Edison   of  the   electric  utihty 

ant  to  an  Agreement  between  National  mereoi.  sj-stem  of  Hiram  meets  the  standards  of 

and  Iroquois,  dated  August  28.  1968.  Na-  For  the  Commission,  by  the  Division  ^^^""^  ^^  of  the  Act.  and  particularly 

tlonal   now   requests   that   the  said   au-  of  Corporate  Regulation,  pursuant  to  de-  ^ne  requirements   of   sections    10<bwii 

thorization  to  issue  and  sell  its  commer-  legated  authority  lOfb)(2).  and  10'c)(2i. 

cial  paper  be  extended  through  Decern-  r-p.i  i                    d             t,    ,^  ..          Whether  the  accounting  entries  to 

ber  31,   1974,  and  Iroquois  proooses  to  Ronald  F_^  Hunt,  be  made  In  connection  with  the  propoeed 

amend  the  Agreement  of  August  28,  1968  Secretary.  transactions  are  proper  and  In  accord 

.so  as  to  extend  the  maturity  date  of  its  "^  Doc  72-5935  Piled  4-ia-72;8:50am]  ^^^  sound  accounting  principles 

related  Note  to  National  from  Decem-  "^^  Whether  the  fees,  commissions  and 

ber  31,  1972  to  December  31.  1974.  The  (70-6i60]  other  expenses  to  be  Incurred  are   for 

proposed  $4  mUlion  of  commercial  paper  nui/\  cnic/M..  ,-«  necessary    services    and    reasonable    in 

amounts  to  approximately  2  percent  of  "'°  EDISON  CO.  amount 

the  principal  amount  and  par  value  of  Notice  of  and  Order  for  Hearina  Re-  *J'^X  ^^^  ^"^  °^  conditions   if  any. 

Nationals  other  outstanding   securities  oordm«    Pr«n«.->^    a,^  •  •*•           *  the  Commission  s  order  should  contain. 

at  December  31.  1971.  55  ftlAcctu  f         x/-^^      /u"    "'         'e.    Generally,  whether  Uie  proposed 

National  also  proposes  that  the  certif-  oh  o                             ^  ^^*           '*""'  ^^>,  ^  '""  J"  ^'  '^^'^  '^'^''' 

s^t^rrt-ter^n^T  --—  ^i^^^^^r^^^TuSzr:^^. 

Sron'^ararrS-blS,"^"-^'^^     .sSiaTSL^^i^'^cS^S^^.     -J^^and  illations   prc^. gated 
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It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 
.  It  IS  further  ordered.  That  any  person, 
other  than  the  applicant  or  those  persons 
heretofore  having  ftled  a  petition  to  in- 
tervene, desiring  to  be  heard  In  connec- 
tion  with   this  proceeding  or  proposing 
to  intervene  therein  shall  file  with  the 
Secretary  of  the  Commission  on  or  before 
May  19.  1972.  a  written  request  relative 
thereto    as    provided    in    Rule   9    of    the 
Commission's  niles  of  practice    A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail   (airmail   if   tlie  person 
being  served   is  located  more  than   500 
miles  from  the  point  of  mailing'    upon 
the  applicant   at   the  above-stated   ad- 
dress, and  prcwf  of  .service   i  by  affidavit 
or,   m   case   of   an    attomey-at-law.   by 
certificate  t  should  be  filed  with  the  re- 
quest.  Persons   filing  an  apphcation    to 
participate  or  be  heard  will  receive  notice 
of   any   adjournment  of  the  hearmg  as 
well  as  other  actions  of  the  Commission 
involving   the  subject   matter  of   these 
proceedings 

It  IS  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  heanng  by  mailing  co- 
pies of  this  order  by  certified  mall  to 
Ohio  Edison,  to  those  persons  hereto- 
fore having  filed  a  petition  to  intervene. 
the  City  Council  of  Hiram,  the  Public 
Utilities  CommLssion  of  Ohio,  the  US 
Department  of  Justice,  and  the  Federal 
Power  Comrmssion:  and  that  notice  to 
all  other  interested  persons  shall  be  given 
by  a  general  release  of  the  Commission 
and  by  publication  of  this  order  m  the 
Federal  Register. 

By  the  Commission. 

ISEAil  Ronald  F.  Hunt, 

Secretary 
|FR  Doc  72-5934  Piled  4-18-72;  8  50  am| 


SMALL  BUSINESS 
ADMINISTRATION 

[MESBIf  License  Application  04   04-5104  | 

URBAN   VENTURES,    INC. 

Notice  of  Application  for  a  License 
OS  a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  application  for  a  liceiise  to  operate 
as  a  nunority  enterprise  small  busines.s 
investment  company  iMESBICi  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
use.  661  et  seq  1.  has  been  filed  by 
Urban  Ventures.  Inc.  i  applicant  i.  with 
the  Small  Business  Administration 
<8BA)  pursuant  to  5  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  investment  companies  (13  CFR 
§  107.102  I  1971  1  ' 

The  otTifers  and  directors  of  the  ap- 
plicant are  as  follows: 

William  A  Wynn.  Jr.,  1261  Little  River  Drive, 
Miami.  FL  33147,  President.  DirecUir. 

Edward  I.  H.  Bennett,  2451  Brlckell  Avenue, 
Miami,  FL  33129,  Secretary -Treasurer. 


NOTICES 

Charle.s  E    Clark,   c  o   KnlRht   Foundation.   1 

Herald    Plaza.    Mianil,    FL    33132,    Director. 
Maurice    Ferre,    c  o    Maule    InduBlrlcs.     100 

North     Blscayne     Btiulevard,     Miami      FL 

33132.  Director. 
Roy    A.    Perry,    c  o    City    National    Bank    of 

Miami,    Post    Office    Box    3280,    Miami     FL 

33101.  Director. 
Julius   W    Phc«nlx.   CO   Hasklns  &  Sella.    100 

Blscayne  Tower,  Miami    FL  33132,  Director 
Charles      Potter     c  o      Burdlne's,     22     Ea»l 

noRler  Street,  Miami,  FL  33131,  Director, 
OarUi  Reeves,  c  o  National  Industrial  Bank, 

6013    Northwest    Seventh    Avenue,    Miami 

FI.  33127,  Director. 
James  A   Ryder,  c/o  Ryder  Systems,  Inc  ,  2701 

.South    Bayshore   Drive.    Miami.   FL   33133, 

Director 
ntrnard  Shumate,   c/o  First   National   Bank 

of  Miami.   100  South  Blscayne  Boulevard, 

Miami,  FL  33131.  Director. 
Howard   J    Trlnz.   c  o   General   Development 

Corp,    nil   South   Bay.shore   Drive,   Miami 

FL  33131,  Director 
Leonard  Uslna,  c  o  Peoples  Group  of  Banks 

9499  Northeast  Second   Avenue,   Miami    FL 

33138,    Director. 
S.  H.  Wills,  c  o  Stuyvesant   Insurance  Co.. 

11 05  Hamilton  Street,  Allentown,  PA  I8IO4! 

Director 
Sonny  Wright,  c   o  Universal  Real  Estate.  4600 

Northwest     Seventh     Avenue      Miami      FL 

33127.  Director. 

The  applicant,  a  Florida  corporation 
witli  its  prin.-ipal  place  of  business 
located  at  825  South  Bavshore  Drive 
Miami,  FL  33131,  will  begin  operaUom 
with  $152. .SOO  of  paid-in  capital,  consist- 
mg  of  152. .500  shares  of  common  stock  Is- 
.sued  to  the  following  stockholders: 

Burclines.  22  East  Flagler  Street,   Miami    FL 

33131. 
City  National  Bank  of  Miami.  Post  Office  Box 

3280.  Miami,  FL  33101. 
First  National  Bank  of  Miami.  100  South  Bls- 
cayne Boulevard,  Miami,  FL  33131, 

General  Development  Corp  ,  1111  South  Bay- 
shore  Drive.  Miami    FL  33131. 

Ha-sklns  &  Sells.    100   Bi.scavne  Tower,  Miami 
FL  33132 

Knight  Foundation,   1   Herald   Plaza,   Miami 
PL  33132. 

Miami   Times,   6530  Northwest   1 5th   Avenue 
Miami.  FI.  33127 

.Mai!l(>  Industries,  100  North  Blscayne  Boule- 
viird.   Miami.   FIj   33132 

National     Industrial     Bank,    6013    Northwest 
Seventh   Avenue,   Miami,   FL  33127 

Peoples  Group  of  Bank.-;.  9499  Northeast  Sec- 
ond  Avenue,   Miami,   FL   33138, 

FUder    Systeni.s,    Inc.    2701    South    Bayshore 
Drive,   MianU,  FL  33133, 

-Stuyvesant    Insurance    Co.,     1106    Hamilton 
Street,  Allentown,  PA  18104, 

None  of  the  foregoing  stockholders 
owns  10  percent  or  more  of  the  outstand- 
ing stock. 

Applicant  will  not  concentrate  it-'^  In- 
vestments in  any  particular  Industry-  Ac- 
cording to  the  conij>any's  slated  invest- 
ment policy,  its  inve.stments  will  be  made 
solely  in  small  bu.slness  concerns  which 
will  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  ownership 
in  such  concerns  by  persons  whose  par- 
ticipation ill  the  free  enterprl.se  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  mvolved  in  SBA's  considera- 
tion of  the  applicant  Indude  the  gen- 
eral business  reputation  and  character  of 
the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 


tion of  tlie  applicant  under  their  man- 
agement, including  adequate  profltabUity 
and  nnanclal  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  Interested  person  may,  not  later 
than  15  days  from  the  date  ot  pubhca- 
tlon  of  this  noUce.  submit  to  SBA.  m 
writing,  relevant  comments  on  the  pro- 
po.sed  MESBIC  Any  such  communication 
should  be  addres.scd  to  the  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW 
Washington,  DC  20416 

Dated:  April  17.  1972. 

A.  H  Singer. 
Associate  Administrator 
for  Investment. 
(FR  Doc.72-6073  Piled  4-18-73;  10: 10  am i 

TARIFF  COMMISSION 

1337-I,-491 

ELECTRONIC   PIANOS 

Extension   of   Time   for   Filing    Written 
Views 

On  March  30,  1972,  the  U.S.  Tariff 
Commis.sion  published  notice  of  the  re- 
ceipt of  a  complaint  imder  .section  337 
of  the  Tariff  Act  of  1930,  filed  by  Wur- 
litzer  Co  ,  Chicago,  El.,  alleging  unfair 
methods  of  competition  and  unfair  act.'- 
in  tlie  importation  and  sale  of  certain 
electronic  pianos  i37  F.R  6797'.  Inter- 
ested parties  were  given  until  May  1. 
1972.  to  file  written  views  pertinent  to  the 
subject  matter  of  a  preliminary  inquirv 
into  the  allegations  of  the  complaint  The 
Commission  has  extended  the  time  for 
filing  written  views  until  the  close  of 
business  on  May  11,  1972, 

Issued:  April  14,  1972. 

By  order  of  the  Commission : 

[SEAL]  Kenneth  R    Mason. 

Secretary. 
[FR  Doc, 72 -5938  Filed  4-18-72,8  60  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF   HEARINGS 


April  14.  1972. 
Cases  a.ssigned  for  hearing,  poetpone- 
nient.  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  Tins  list  contains  prospective  as- 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heartnps  a.s  promr>tly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponementa  of 
hearings  in  which  they  are  Interested. 
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MC  107295  Sub  562.  Pre-Fab  Transit  Co  ,  now 
assigned  May  15,  1972,  at  Waahlngton,  DC. 
hearing  canceled  and  application  dlamlaaed. 
MC  60014  Sub  30,  Aero  Truckmg.  Inc.  now 
being    assigned    hearing    May    le,    1872.    at 
Oolumbufi.  Ohio,  In  a  hearing  room  to  be 
later  designated 
MC    1872   Sub    70.   Ashworlto    Transfer    Inc.. 
now  assigned  May  22.  1972.  at  Washington. 
DC,    hearing    canceled    and    application 
dismissed. 
MC    61146    Sub    210.    Schneider    Transport    & 
Storage,  Inc  ,   now  assigned  April    17,    1972, 
at  Waahlngton,  DC,  postponed  to  June  S 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commlaelon,  Washington,  DC. 
MC  133146  Sub  6,  International  Transporta- 
tion  Service,   Inc  ,    now   assigned   May   25 
1972,  at   Washington,   DC  ,   hearing   post- 
poned indefinitely. 
MC    116073    Sub    185,    Barrett    Mobile    Home 
Transport,   now   assigned   May   1,    1972,   at 
Washington,    DC.    postponed    to    June    6, 
1972,  at  the  Ofllcee  of  tbe  Interstate  Com- 
merce CommlsBlon,  Washington,  DC. 
No     36380,     National     Electrical     Manufac- 
turers Aaaoclatlon  et  al    V— Aberdeen  and 
Rockflsh  Railroad  Co  ,  et  al..  now  assigned 
May    31.    1872.    at    Waslilngton,    DC.    post- 
poned to  July  24,  1972,  at  the  Offices  of  the 
Interstate   Commerce   Commission     Wash- 
ington. DC. 
W-497  Sub  7,  United  States  Lines,  Inc  ,  con- 
tinued  to  July    10     1972,  at  San  Francisco, 
Calir.,     In     a     hearing     room     to     be    later 
designated, 
MC  81592  Sub  231.  Jenkins  Truck  Line    now 
aaalgned  April  18.  1972,  at  Washington,  DC  , 
hearing  canceled  and  application  dismissed. 
FD   27045,    St     Louis   Southwestern    Railway 
Co    and   St    Louis-San   Francisco   Railway 
Co    to  purchase  propertJea  of  each  carrier, 
and    FD    270eo,    8t,    LouU    Southwestern 
Railway    Co, — Construction — Gideon,    New 
Madrid    County.   Mo,    now    being   assigned 
hearing  May  17.  1972  (3  da.ys),  at  Maiden, 
Mo.,     in     a     hearing     room     to     be     later 
designated, 

(SKALl  Robert  L,  Oswald, 

Secretary. 
[PR  Doc  72-5962  Piled  4-18-72:8  52  ^m) 
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Exit,  Greenville,  SC,  and  00  July  17, 
1972,  Holiday  Inn  Downtown  2300 
Phllllpe  Highway  (Junction  1-95  and 
VB.  Highway  1  South).  Jacksonville 
FL. 

I  SEAL)  Robert  L.  Oswald, 

Secretary. 
|FR  Doc  72-5963  Piled  4-18-72;8.52  am] 


ASSIGNMENT   OF   HEARINGS 

April  14,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  wily 
once.  This  list  contains  prospective  as- 
signments   only    and    does    not    include 
cases  previously  assigned  hearing  dates. 
The  hearings   will   be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission    An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  .should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postpwiements    of 
hearings  in  which  they  are  Interested 
Correction.  No    MC  56679  Sub.  Nos.  41 
48.  50.  and  62.  Brown  Transport  Corp 
ext      Florida      points,      MC-F-11345. 
Brown  Transport  Corp  —Investigation 
of   control — Pool    Freight    Line.    Inc  . 
now  being  asslgmed  hearing,  on  June  6 
1972.  in  Room  305.  1252  West  Peach- 
tree    Street    NW,.    AUanta.    GA,    on 
June  14.  1972,  in  Holiday  Inn  Down- 
town,  175  Piedmont  Avenue  NE..  At- 
lanta, QA,  on  July   10.   1972,  Holiday 
Inn  1-85,  1-85  and  Parkins  Mill  Road 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

April  14,  1972 
The  following  applications  for  motor 
commcm  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant  to  section   206<ai'6i    of   the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber   15,    1962     These    «>pllcations    are 
governed  by  §  1  245  of  the  Commission  s 
rules  of  pracuce.  published  in  the  Fed- 
eral  Register,   issue  of  April   11,    1963, 
page  3533.  which  provides,  among  other 
things,   that   protests   and   requests   for 
information    concerning    the    time    and 
place     of     State     Commission     hearings 
or    other    proceedings,    any    subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission  with   which   the   application   is 
filed  and  shall   not  be  addressed  to  or 
filed     with     the    Interstate    Commerce 
Commission 

Montana  docket  number  uioknown 
filed  March  28,  1972  Applicant:  THORM 
R.  PORSETH,  2547  BurUngton,  BilUn^, 
MT  59102.  Applicant's  representative: 
Hugh  Sweeney,  301  Mutual  Benefit  Life 
Buildmg,  2720  Third  Avenue  North,  BUl- 
ings,  MT.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
service  as  follows:  Transportaticwn  of 
Passengers,  haggaoe,  express,  and  neus- 
papers  in  the  same  vehicle  with  passen- 
gers between  Billings,  Mont.,  and  Helena, 
Mont.,  over  Highway  3  to  the  jimction  of 
said  Highway  with  UJS,  Highway  12,  1 
mile  to  the  north  of  Lavina;  thence  over 
US  Highway  12  to  Helena,  Mont  ,  and 
return  over  the  same  route,  with  service 
to  and  from  all  intermediate  points  Both 
intrastate  and  mterstate  authority 
sought. 

HEARING:  Date,  time,  and  place 
unknown  Requests  for  procedural  infor- 
mation including  the  Ume  for  filing  pro- 
tests concerning  tliis  application  should 
be  addressed  to  the  Public  Service  Com- 
mission of  the  State  of  Montana,  1227 
11th  Avenue,  Helena,  MT,  and  .sliould  not 
be  directed  to  the  Interstate  Commerce 
Commission 

Tennessee  Docket  No  MC  4470  'Sub- 
No,  9i_  filed  March  24,  1972  Applicant 
POTTER  FREIGHT  LINES.  tNC  ,  Post 
OfHce  Box  428,  Sparta,  TN  38583  Appli- 
cant s  representative:  James  Clarence 
Evans  1800  Third  National  Bank  Build- 
ing. Nashnlle,  Tenn  37219,  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  sernce  as  follows 
TVansportation  of  general  commodities. 
excluding    used    household    goods    and 
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commodities  In  bulk,  in  intrastate  com- 
merce and  coextensively  in  interstate 
commerce  as  follows:  Route  description 
Between  Chattanooga  and  Knoxville, 
Tenn..  over  the  following  described 
routes:  d  i  Via  U£,  Highway  u.  and  (2' 
via  Interstate  Highway  76.  using  such 
access  routes  as  may  be  convement  be- 
tween those  porUons  of  Interstate  High- 
way 75  which  are  completed  and  U.S 
Highway  11.  Restricted  against  picking 
up  or  delivering  at  any  intermediate 
point,  but  with  this  authority  to  be  used 
in  conjunction  with  all  of  applicants 
other  authority,  present  or  future,  by 
joinder  or  tacking.  Applicant  seeks  co- 
extensive interstate  authority  Both 
intrastate  and  interstate  authorttv 
.sought. 

Hearing  August  16.  1972.  9:30  a.m.. 
Commission's  Courtroom.  C-l-llO  Cor- 
dell  Hull  Building.  Nashville.  Tenn  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests 
concerning  this  applicaUon  should  t>e 
addressed  to  the  Tennessee  Public  Ser\- 
ice  Commission.  Cordell  Hull  Building 
NashvUle.  Tenn,  37219  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission 

Virginia  Docket  No,  CC-7122.  filed 
March  31,  1972.  Applicant:  INTERCITY 
BUS  LINES,  INC  ,  Roanoke.  Va  Appli- 
cant's represenutlve:  Calvin  F.  Major 
200  West  Grace  Street,  Richmond,  VA 
23220,  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  between  Roanoke 
and  Clifton  Forge,  via  Flncastle  and 
Eagle  Rock,  Va.  (Abbott  Bus  Lines  Inc 
Roanoke.  Va.,  seeks  authority  to  transfer 
Its  certificate  containing  the  above 
authority  to  Intercity  Bus  Lines  Inc 
Roanoke,  Va.)  Both  intrastate  and  inter- 
state authority  sought, 

HEARING:    June    14,    1972,    10    am 
courtroom.  State  Corporation  Commis- 
sion, Richmond,  Va.  Requests  for  pro- 
cedural information  including  the  time 
for  filmg  protests  concerning  this  appli- 
cation should  be  addressed  to  the  State 
Corporation    Commission    of    Virginia 
Commonwealth    of   Virginia     Box    1197 
Riclimond,  VA  23209  and  should  not  be 
addressed   to   the   Interstate   Commerce 
Commission 

By  the  Commi.sAion 

I  SEAL  J  ROBFFT  L    OSWALD 

Secretary. 
|FR  Doc  72-6960  FUed  4-18-73:8  62  ami 


I  Notice  29  ] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

April  14  1972. 
The  following  publications     are  gov- 
erned by  the  new  J  1100  247  of  the  Com- 


■  Except  as  otherwise  specifically  noted 
each  applicant  (on  applications  filed  arter 
Mar  27,  1972  1  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application 
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mission's  rules  of  prsu;tice,  publisJied  in 
the  Federal  Register,  issue  of  December 
3,  1963.  which  became  effective  January 
1.  1964 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  apphcations  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

WATER  carrier 

No,  W-78  (Sub-No.  11).  THE  VALLEY 
LINE  COMPANY  EXTENSION- 
COASTWISE,  filed  April  7,  1972.  Appli- 
cant; THE  VALLEY  LINE  COMPANY, 
a  corporation.  411  North  Seventh  Street, 
St  Louis.  MO  63101  Applicants  repre- 
sentative: Harry  C  Ames,  Jr  .  666  11th 
Street  NW.,  Washington,  DC  20001  By 
application  filed  April  7.  1972.  applicant 
seeks  revision  of  certificate  'No.  W-78>. 
to  cover  the  following  proposed  changes 
in  service;  Operation  as  a  common  car- 
rier by  water  In  interstate  or  foreign 
commerce  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels 
and  by  towing  vessels  in  the  performance 
of  towage  In  the  transportation  of  arti- 
cles exceeding  19  feet  in  height.  12  feet 
in  width.  90  feet  in  length  or  100  tons 
in  weight,  component  parts  thereof,  and 
related  equipment,  between  ports  and 
points  along  the  Atlantic  Coast  and 
tributary  waterways,  on  the  one  hand, 
and,  on  the  other.  Torts  and  points 
within  Valley's  existing  authority  and 
ports  and  points  along  the  Gulf  of 
Mexico   and   tributary    waterways 

Prehearing  conference:  June  2,  1972. 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MOTOR    carriers    OF    PROPERTY 

No  MC  8989  'Sub-No  216 1  i Republi- 
cation ■ .  filed  June  14,  1971,  publisheti  m 
the  Federal  Register,  issues  of  July  15, 
1971,  and  September  18.  1971.  and  re- 
published this  issue,  .Applicant  HOW- 
ARD SOBER.  INC.  2400  West  St 
Joseph  Street.  Lansing.  MI  48904  Ap- 
plicant's representative:  Albert  F  Beas- 
ley.  311  Investment  Building,  1511  K 
Street  NW  .  Washington.  DC  20005,  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  January  24.  1972, 
and  served  March  13.  1972.  finds,  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  auto- 
mobiles, trucks,  and  buses  as  described 
in  Descriptions  in  Motor  Carriers  Cer- 
tificates. 61  M  C  C  209  and  766.  In  initial 
movements,  in  truckaway  service,  <  1 » 
from  the  plantsites  of  the  General  Motors 
Corp-  at  Linden,  N.J.,  and  Wilmington, 
Del.,  to  Lansing,  Mich.;  and  <2i  from 
the   plantsites   of    the   General   Motors 


NOTICES 

Corp  at  Lmden,  N  J  .  and  Wilmington 
Del.,  to  points  in  Illinois,  Indiana,  Mich- 
igan. Ohio,  and  Wisconsin,  restricted  in 
1 2 )  above  to  the  transportation  of  trafQc 
moving  through  Lansing,  Mich.  That  be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
mterest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
v^ill  be  published  in  the  Federal  Register 
issuance  of  a  certificate  in  thl.s  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
mterest  may  file  an  appropriate  jjetition 
for  leave  to  mtervene  in  this  proceeding 
settmg  forth  in  detail  the  precise  manner 
m  which  it  has  been  so  prejudiced. 

No.  MC  51018  iSub-No,  8'  iRepublica- 
tion'.  filed  August  5.  1970.  published  in 
the  Federal  Register,  issue  of  Septem- 
ber 3.  1970,  September  17.  1970.  Novem- 
ber 3.  1971,  and  republished  this  issue 
Applicant,  THE  BESL  TRANSFER 
COMPANY,  a  corporation.  5550  East 
Avenue.  Cincinnati.  OH  45232,  Appli- 
cant's representative,  A  AlvLs  Layne, 
915  Pennsylvania  Building.  Washington 
DC  20004  An  order  of  the  Commission. 
Division  1.  actmg  as  an  Appellate  Divi- 
sion, dated  March  24.  1972,  and  served 
March  28.  1972,  finds;  That  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant, 
in  mterstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  <  1  >  of  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment. 
i2i  of  self-propelled  articles,  each 
weighing  15.000  pounds  or  more  (re- 
stricted to  commodities  which  are  trans- 
ported on  trailers  > .  and  ( 3  >  of  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  with  the  commod- 
ities described  m  <2).  <a)  between  points 
m  Hamilton  County.  Ohio,  and  pomts  in 
that  part  of  Ohio  on  and  south  of  In- 
terstate highway  70  and  on  and  west  of 
Interstate  Highway  75.  on  the  one  hand, 
and.  on  the  other.  ix)ints  m  Olilo,  pomts 
in  Dearborn  County.  Ind..  and  points  in 
that  part  of  Kentucky  within  10  miles 
of  the  southern  limits  of  Cincinnati. 
Ohio,  and  (b>  between  points  In  Ohio 
within  25  miles  of  Cmcmnatl,  points  m 
that  part  of  Oliio  on  and  .south  of  Inter- 
state Highway  70  and  on  and  west  of 
Interstate  Higiiway  75,  and  points  in  In- 
diana and  Kentucky  within  25  miles  of 
Cincinnati,  on  the  one  hand,  and,  on 
the  other,  pomts  in  Illinois.  Indiana. 
Kentucky.  Michigan.  Missouri.  New  York, 
Penn.sylvania,  and  West  Virgmia,  with 
the  provision  that  applicant  may  join 
the  authorities  contamed  in  ( a  >  and  ( b  > 
above  to  provide  a  through  service  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  m  the  appendix  to  the  order, 
a  notice  of  the  authority  actually  granted 
will  be  publt.shed  in  the  Federal  Register 


and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
seeking  leave  to  intervene  in  this  pro- 
ceeding showing  in  .specific  detail  the 
manner  m  which  it  has  been  materially 
adversely  affected  by  the  grant  of  tills 
authority. 

No  MC  117815  Sub-No  162)  (Re- 
publication), filed  June  18,  1970,  pub- 
lished in  the  Federal  Register,  issue  of 
July  9.  1970,  and  republished  this  issue. 
Applicant;  PULLEY  FREIGHT  LINES, 
INC  405  Southeast  20th  Street.  Des 
Moines.  lA  50317,  Applicant's  represent- 
aUve;  William  L  Fairbank.  610  Hub- 
bell  Building.  D»  Moines,  Iowa  50309. 
A  report  and  order  of  the  Commission, 
Division  1.  acting  as  an  Appellate  Divi- 
sion, decided  March  24,  1972,  and  served 
April  6.  1972,  finds  That  the  present 
and  future  public  convenience  and 
necessity  reqmre  ot)eration  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  cleaning,  buffing,  and 
polishing  compounds,  pesticides,  var- 
nish, .shaving  cream,  soap,  household 
cleaning  equipment  and  supplies,  and  in- 
dustrial lubricating  compounds,  from  the 
plantsites  and  storage  facilities  of  S  C. 
Johnson  &  Son.  Inc.,  at  Racine  and  Wax- 
dale,  Wis.,  to  Omaha,  Nebr.,  Kansas 
City,  Mo.,  and  points  in  Iowa  (except 
Clinton  and  Cedar  Rapids,  Iowa,  and 
those  points  in  Iowa  in  the  Davenport. 
Iowa-Rock  Island  and  Moline,  m..  com- 
mercial zone),  restricted  (1)  against  the 
transportation  of  commodities  in "  bulk, 
and  i2)  to  the  transportatacai  of  traffic 
originating  at  the  above-named  plant- 
sites  and  storage  facilities  and  destined 
to  the  named  destination  points,  and 
subject  to  the  condition  that  to  the  ex- 
tent such  authority  duplicates  appli- 
cant's existing  authority  it  .shall  not  be 
construed  as  conferring  more  than  a 
single  operatmg  right.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  In  and 
would  be  prejudiced  by  the  lack  of  prop- 
er notice  of  the  authority  described  in 
the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  h>e 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing wii:  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  Einy  proper  party  In 
interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  in  this  pro- 
ceeding setting  forth  in  detail  tlie  pre- 
cise manner  in  which  it  has  t>een  so 
prejudiced. 

No  MC  136007  i  RepubUcation  > .  filed 
Augu.st  18.  1971,  published  in  the  Federal 
Register  issue  of  Octol>er  7.  1971.  and 
republished  this  Lssue,  Applicant:  ED- 
WARD BORKOWSKI.  doing  busmess  as 
BORKOWSKI  TOWING.  Post  Office 
Box  868,  4010  Seventh  Street,  Winona, 
MN  55987.  Applic^int's  representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building  Minneapolis.  Minn 
55987    An  order  of  the  CommLssion.  op- 


erating rights  board,  dated  March  10, 
1972.  and  served  April  5.  1972.  finds,  that 
the  present  and  future  public  conven- 
ience smd  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  wrecked, 
disabled,  and  repossessed  motor  vehicles 
and  replacement  vehicles  therefor,  be- 
tween points  in  Fillmore,  Houston, 
Olmstead.  Wabasha,  and  Winona  Coun- 
ties, Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Iowa,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
restricted  to  transportation  of  traffic 
either  by  use  of  wrecker  equipment  or  in 
truck-away  service.  Since  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Ptderal  Register  of  the 
application  as  originally  published  may 
have  an  interest  in  and  would  be  pre- 
judiced by  the  lack  of  proper  notice  of 
the  grrant  of  authority  without  the  re- 
quested limitation  in  the  findings  herein, 
a  notice  of  the  authority  actually  grant- 
ed will  be  published  m  the  Federal  Reg- 
ister and  issuance  of  the  certificate  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  wliich  period  any 
proper  party  in  interest  may  file  an  ap- 
propnate  petitlcMi  for  leave  to  intervene 
in  the  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
prejudiced 

Notice   of   Filing   of  Petitions 

No  MC  60186  (Sub-No.  26 >  i Correc- 
tion) (Notice  of  Filing  of  Petition  for 
Modification  of  Certiflcaite  > .  filed  Febru- 
ary 15.  1972,  published  in  the  Pedebal 
REGiSTn  issue  of  March  15.  1972,  and  re- 
published as  corrected  this  issue  Peti- 
tioner: NELSON  PREIGHTWAYS,  INC  . 
Rockville,  Corm  06066  Petitioner's  rep- 
resentative; Vernon  V  Baker,  1250  Con- 
necticut Avenue  NW,.  Washington.  DC 
20036.  Note:  The  purpose  of  this  repub- 
lication is  to  show  the  correct  number  of 
the  New  York  Highway  set  forth  m  pre- 
vious publication  inccMrectly  as  New 
York  Highway  122.  The  iiighway  referred 
to  should  have  read  New  York  Highway 
112,  The  rest  of  the  notice  remains  as 
previously  published. 

No,  MC  107299  (Notice  of  Pilmg  of 
Petition  for  Modification  of  Authority*, 
filed  March  15,  1972  Petitioner: 
ROBERTS  CARTAGE  COMPANY,  3200 
South  Archer  Avenue.  Chicago.  IL  60603 
Petitioner's  representative:  Edward  G 
Bazelon!  39  South  La  Salle  Street,  Chi- 
cago, IL  60603  Petitioner  states  it  is  a 
motor  common  carrier  of  specialized 
commodities  authorized  to  operate  m 
interstate  commerce  pursuant  to  author- 
ity issued  to  it  by  the  Interstate  Com- 
merce Commission  in  Docket  No,  MC 
107299  on  October  26.  1949.  The  specific 
authority  which  petitioner  seeks  to  have 
modified  by  this  petition  presently  reads 
as  follows:  "Irregular  routes:  Store, 
restaurant,  and  bar  fixtures  and  equip- 
ment, uncrated.  between  Chicago,  HI.,  on 
the  one  hand,  and.  on  the  other,  points 
In  the  Doited  States  Store  fixtures,  from 
Chicago,  ni.,  to  points  In  Illinois.  Wis- 
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consin.  Minnesota.  Iowa,  Nebraska.  Mis- 
souri. Indiana.  Michigan.  Ohio.  Penn- 
sylvania. New  York,  West  Virginia.  Ten- 
nessee, and  Kentucky."  By  the  instant 
petition.  petltioDer  requests  that  the 
foregoing  commodity  descriptions  be 
modified  so  as  also  Lo  permit  the  trans- 
portation of  store,  restaurant,  and  t>ar 
fixtures  and  equipment  when  moving  as 
displays  or  display  materials  to  and  from 
conventions,  shows,  expositions,  and 
similar  gatherings  for  exhibition  pur- 
poses. Note:  Petitioner  lias  also  stated 
that  it  has  pending  before  the  Commis- 
sion in  Etocket  No.  107299  (Sub-No,  S>. 
an  application  seeking  authority  to 
transport  exhibits,  exhibit  materials,  dis- 
plays and  display  materials,  t>etween 
Chicago,  m..  on  the  one  hand,  and.  on 
the  other,  points  m  the  United  States: 
and  that  the  modification  sought  in  the 
instant  petition  either  be  granted  on  the 
basis  of  the  evidence  it  has  submitted 
herewith  or.  if  the  Commission  deems  an 
oral  hearing  to  be  necessary,  that  it  be 
consolidated  with  its  appUcation  in  No 
MC  107299  (Sub-No.  8t.  Petition  states 
that  the  said  application  in  MC  107299 
'Sub-No  8'  is  now  set  for  hearing  on 
May  15.  1972,  in  Chicago,  m  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argument 
m  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register 

No.  MC  109637  i  Sub-No.  288',  NoUce 
of  Piling  of  Petition  to  Extend  Expira- 
tion Date  of  Certificate) .  filed  March  22. 
1972,  PeUtioner:  SOUTHERN  TANK 
LINES.  INC.,  Lansdowne,  Pa  Petitioner's 
representative;  Harry  C.  Ames,  Jr.,  and 
Gerald  K.  Gimmel,  666  11th  Street.  NW  . 
Washington,  DC  20001.  Petitioner  holcL^ 
a  certificate  in  No.  MC  109637  'Sub-No 
288 1  to  transport  liquefied  petroleum 
gas,  in  bulk,  in  tank  vehicles,  from 
Crossville.  Ill,,  to  Central  City.  Hender- 
son, and  Owensboro,  Ky,.  to  expire  on 
June  9,  1971.  By  the  Instant  petition 
petitioner  requests  that  tlie  expiration 
date  of  its  certificate  t>e  extended  for 
5  years  to  June  9,  1976,  to  permit  the 
contmuation  of  operations  by  it  in  serv- 
ice to  the  public  Any  interested  person 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views,  or  argument  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register 

No.  MC  116810  (Notice  of  Filing  of 
Supplemental  Petition  for  Alternate 
Gateway  and  Elimination  of  Gateways  > . 
filed  February  16,  1972.  PetitiOTier 
HAIR  TRANSPORT,  INC.,  Riverside. 
N.J.  Petitioner's  representative:  Ken- 
neth R.  Davis,  999  Union  Street,  Taylor. 
PA  18617.  PeUUoner  states  that  it  pre- 
viously filed  a  petition  to  amend  its  gen- 
eral commodity  operating  authority  by 
requesting  alternate  gateways  or  the 
elimination  of  gateways.  Notice  of  peti- 
tion was  published  in  the  Pksexal  Reg- 
isTzx  issue  of  August  4,  1971.  The  matter 
was  set  for  handling  under  the  modifica- 
tion procedure  by  Order  of  the  Commis- 
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sicKi  served  September  21.  1971, 
Petitioner  further  states  that  pubhca- 
tion  m  the  Pboekal  Register  was  dis- 
closed to  be  faulty.  The  Commission's 
attention  was  drawn  to  the  fact,  after 
which  order  served  September  21,  1971 
was  vacated  and  set  aside.  Petitioner 
slates  that  by  letter  dated  October  13, 
1971.  additional  information  was  re- 
quested by  the  Commission.  This  is  the 
purpose  of  the  instant  supplemental 
petition  Petitioner  states  that  the  peti- 
tion, as  originally  submitted,  requested 
amendment  on  three  (3'  coimts.  When 
published,  notice  of  two  '2i  counts.  No 
1  and  No,  3  were  made.  That  not  pub- 
lished reads  as  follows.  "Petitioner  re- 
quests the  elimination  of  the  gateway 
of  Bergen  County.  NJ..  observing  the 
New  York.  NY.  Gateway  only  in  con- 
necton  with  shipments  moving  l)etween 
the  Massachusetts  and  Connecticut  ter- 
ritor>'  described  in  paragraph  4  and 
pomts  on  Long  Island,  NY.,  wlthta  150 
miles  of  Newark.  NJ..  authorized  in 
paragraph  (2'."  Petitioner  states  that 
Its  requests  for  amendment  was  only 
relative  to  that  portion  of  its  authority 
authorizing  the  transportation  of  gen- 
eral commodities  (with  certain  excep- 
tions' which  are  not  pertinent  here 

Petiuoner    further   states    that    after 
modification,  its  authoritj-  will  read  as 
follows:     General    commx>ditifs .    except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined   by   the  Commission,  films,  silk. 
tobacco,   new  automobiles,   commodities 
requiring    lank   truclcs   or   refrigeration 
and  those  injurious  or  contaminating  lo 
other  lading,  between  Delanco.  NJ     on 
the  one  hand.  and.  on  the  other   points 
m  that  part  of  New  Jersey  and  Maryland 
on  and  east  of  U.S.  Highway  1 :  between 
Delanco.  NJ.,  on  the  one  hand,  and.  on 
the  other,  potats  in  that  part  of  Massa- 
chusetts on  and  east  of  US   Highway  5 
and   that  part   of   Connecticut   on   and 
east  of  U.S  Highway  5  and  those  on  VS. 
Highway  1  between  the  Connecticut-New 
York  State  line  and  New  Haven,  Conn 
Restriction    Service  at  Delanco.  NJ  .  re- 
stricted to  tacking  of  the  above  two  para- 
grai)hs  only    General  commodities    ex- 
cept those  of  unusual   value,  classes  A 
and  B  explosives,  liquor  household  goods 
as  defined  by  the  Ck)mmission.  commodi- 
ties    in     bulk,     commodities     requiring 
special   equipment,  and   those  Injurious 
or  contaminating  to   other  lading    be- 
tween New  York,  NY.  on  the  one  hand 
and.  on  the  other,  points  in  that  part 
of   Massachusetts  on  and  east  of  US 
Highway  5.  and  that  part  of  Connecticut 
on  and  east  of  UjS.  Highway  6.  and  those 
on  UjS.  Highway  1  between  the  Connec- 
ticut-New   York    StatB    line    and    New- 
Haven.  Conn.,  between' New  York    N  Y 
cm  the  one  hand.  and.  on  the  other,  points 
on  Long  Island,  NY  .  within  150  miles 
of  Newark,  N  J. 

Restriction:  Service  at  New  York.  NY  . 
restricted  to  tacking  of  the  above  two 
paragraphs  only  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
films,    silk,    tobacco,    new    automobiles. 
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commodities  requiring  tank  trucks  or  re- 
frigeration, and  those  Injurious  or  con- 
taminating to  other  lading,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  that  part  of  Penn- 
sylvama  east  of  the  Su.'iquehanna  River, 
north  of  U.S.  Route  309:  between  Phila- 
delphia. Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  Jersey  and 
Maryland,  on  and  east  of  U.S.  HiKhway 
1.  Rastriction;  Service  at  Philadelphia. 
Pa  .  restricted  to  tacking  of  the  above 
two  paragraphs  only.  Any  interested  per- 
son desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.   MC    116822    I  Notice   of   Filing   of 
Petition  To  Add  an  Additional  Contract- 
ing Shipper),  filed  March  1,  1972    Peti- 
tioner: ROBERT  KRINGEN.  doing  busi- 
ness as  KRINGEN  TRUCK  LINE,  Grand 
Forks,  N.  Dak   58201.  Petitioner's  repre- 
sentative   E.  J  Hanson.  Box  1177,  Grand 
Forks.  ND  58201    PetiUoner  states  that 
it  holds  authority  in  its  Permit  No.  MC 
116822.  issued  April  29.  1970.  authorizing 
operations  as  a  motor  contract  carrier  in 
the  transportation  over  irregtilar  routes, 
of:   Manufactured  dry  fertilizer,  in  bulk 
or  in  bags,  and  insecticides,  from  Grand 
Forks.    N    Dak  ,    to   points   In   Kittson. 
Marshall.  Polk.  Norman,  Clay.  Roseau, 
Pennington,      Red      Lake,      Mahnmen. 
Becker.  Clearwater.  Beltrami.  Lake  of  the 
Woods,  and  Wilkin  Counties,  Minn  .  with 
no  transportation  for  compen.sation  on 
return  except  as  otherwise  authorized. 
Restrictions:  The  above-described  opera- 
tions are  limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  the  follow- 
ing:   Occidental    Chemical    Co.    Grand 
Forks,  N    Dak.:  and  Ag,sco  Distributors. 
Inc.,   Grand   Forks,    N.   Dak.   Petitioner 
further   states   that  there  is  located   at 
Grand  Forks.  N.  Dak  .  another  fertilizer 
company  by  the  name  of  Comlnco  Ameri- 
can, Inc  .  which  is  engaged  in  the  same 
type  of  business  as  are  the  above-referred 
to  Occidental  Chemical  Co.,  and  Agsco 
Distributors,    Inc.    and    that    Cominco 
American,    Inc..    is    desirous    of    having 
made   available   to   it.   the   contract   au- 
thority w'ai?,h  is  now  authorized  to  peti- 
tioner for  the  account  of  the  other  two 
above-said  contracting  shippers.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  name  o'  Cominco,  Inc..  as  an  addi- 
tional contracting  shipper  on  the  same 
terms     and     conditions     as     Occidental 
Chenjical   Co..    and   Agsco   Distributors, 
Inc.   Any   interested  person   desiring   to 
participate  may  file  an  original  and  six 
copies    of    his    written    representations, 
views,  or  arguments,  in   support  of.  or 
against  the  petition  within  30  days  from 
the  date  of  this  publication  in  the  Fed- 
eral Register. 

Nos.  MC  117391  and  MC  117391  'Sub- 
No.  8)  (Notice  of  Filing  of  PeUtlon  for 
Modification  of  Permits  by  Changing 
Shipper  Designations  and  Other  Relief) , 
filed  March  22,  1972.  Petitioner:  E.  L. 
REDDISH    TRANSPORTATION.    INC., 
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Springdale.  Ark.  Petitioner's  representa- 
tive: A.  Alvis  Layne  and  Leo  C.  Franey. 
915  Pennsylvania  Building.  Washington. 
DC.  20004.  Petitioner  states  that  it  pres- 
ently    holds    authority    over    irregular 
routes,  as  a  motor  contract  carrier  under 
Its     lead     Permit     No      117391     Issued 
August    20,    1963.    and    Permit    No.    MC 
117393   < Sub-No    8).  issued  October   11. 
1967,  as  follows:  No.  MC  117963,  Canned 
goods,  from  Springdale,  Lowell,  and  Fort 
Smith,    Ark,    and    Westville.    Okla..    to 
points  in   Alabama.   Arizona.   Arkansas. 
California,   Colorado,   Florida,   Ge<jrgia. 
Illinois  (except  Chicago' .  Indiana.  Iowa. 
Kansas     (except     Wichita',     Kentucky. 
Louisiana.  Michigan.  Mlnne.'~oUi.  Missis- 
sippi, Missouri  (except  St   Louis.  Kansas 
City,  Springfield,  and  Joplin  ' ,  Maryland. 
Nebraska.    New     Jersey.     New    Mexico. 
North  Carolina.  South  Carolina.   North 
Dakota.  South  Dakota.  Ohio.  Oklahoma 
(except    Oklahoma    City    and    Tulsa'. 
Pennsylvania,  Tennessee   (except  Mem- 
phis',  Texas    (except   Dallas   and   Fort 
Worth  > ,    Virginia.    West    Virginia,    and 
Wisconsin,    with   no    transportation    for 
compensation  on  return  except  as  other- 
wise   authorized.     Canned     goods,    and 
materials   and   supplies   used   in   manu- 
facturing, labeling,  packing,  and  trans- 
porting   canned    goods,    from    points    in 
Alabama.  Arizona.  Arkansas,  California, 
Colorado.  Florida,  Georgia.  Illinois  (ex- 
cept Chicago',   Indiana.   Iowa.   Kan.sas, 
(except  Wichita).  Kentucky.  Ixjuisiana, 
Michigan,    Mlruiesota.    Mlssi.ssippl,    Mis- 
souri   'except    St.    Louis,    Kansas    City. 
Springfield,     and     Joplin'.     Maryland. 
Nebraska.     New     Jersey.    New     Mexico, 
North  Carolina.  South  Carolina,  North 
Dakota.  South  E>akota.  Ohio.  Oklahoma 
(except    Oklahoma    City    and    Tulsa'. 
Penn.sylvania.  Tennessee   (except  Mem- 
phis' .  and  Texas  (except  Dallas  and  Fort 
Worth ' .  to  Springdale,  Lowell,  and  Fort 
Smith.  Ark.,  and  Westvllle.  Okla  .  with 
no  transportation   for  compen.sation   on 
return  except  as  othervClse  authorized: 

Tin  cans  and  lids,  from  Chicago,  111.,  to 
Springdale,  Lowell,  and  Fort  Smith,  Ark  , 
and  Westville.  Okla,.  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Corrugated 
fiberboard  boxes,  from  Memphis.  Tenn  , 
to  Springdale.  Lowell,  and  Fort  Smith. 
Ark.,  and  Westville.  Okla..  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized  Restric- 
tion: The  operations  authorized  herein- 
above are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu- 
ing contract,  or  contracts,  with  the  fol- 
lowing shippers:  Steele  Canning  Co..  of 
Springdale.  Ark.,  Keystone  Packing  Co., 
of  Fort  Smith,  Ark.  (restricted  to  traffic 
moving  from  and  to  Fort  Smith'.  Cain 
Canning  Co..  Inc..  of  Springdale.  Ark. 
(restricted  to  trafiBc  moving  from  and  to 
Springdale);  and  No.  MC  117391  (Sub- 
No.  8',  Canned  goods,  from  Springdale, 
Lowell,  and  Fort  Smith,  Ark.,  and  West- 
ville. Okla.,  to  Chicago.  El  ,  Wichita, 
Kans.,  St.  Louis,  Kansas  City.  Spring- 
field, and  Joplin.  Mo.,  Oklahoma  City 
and  Tulsa.  Okla.,  Memphis,  Term.,  and 
Dallas  and  Fort  Worth,  Tex  ,  with  no 
transportation  for  compensation  on  re- 


turn   except    as    otherwise    authorized: 
from  Haskell.  Stlgler.  and  Splro.  Okla.. 
to  points  In  Alabama,  Arizona,  Arkan- 
s£is,  California.  Colorado,  Florida,  Geor- 
gia,   Illinois,    Indiana.    Iowa,    Kansas, 
Kentucky.  Louisiana.  Michigan.  Minne- 
-sota.    Mississippi.    Missouri,    Maryland. 
Nebraska.     New    Jersey,     New    Mexico, 
North  Carolina.  South  Carolina,  North 
Dakota.  South  Dakota.  Ohio.  Oklalioma. 
Pennsylvania,    Tennessee,    Texas,    Vir- 
ginia, West  Virginia,  and  Wisconsin,  with 
no  transportation  for  compensation  on 
return  except  as  otlierwise  authorized. 
Canned  goods  and  materials  and  sup- 
plies  u.sed    In    manufacturing,    packing, 
labeling,  and  transporting  canned  goods, 
from   points  In   Alabama,   Arizona.   Ar- 
kansas.   California.    Colorado.    Florida. 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky',  Louisiana,  Michigan,  Minne- 
sota,   Mississippi,    Missouri,    Maryland, 
Nebraska,     New    Jersey,     New    Mexico, 
North  Carolina,  South  Carolina,  North 
Dakota,  South  Dakota,  Ohio,  Oklahoma. 
Pennsylvania.    Tennessee,    Texas,    Vir- 
ginia, West  Virginia,  and  Wisconsin,  to 
Springdale,  Lowell,  and  Port  Smith.  Ark., 
and     Westville,     Haskell,     Stigler,     and 
Apiro.  Okla.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Restriction;  The  opera- 
tions authorized  under  MC  117981  Sub  8 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing    contract,     or    contracts,     with 
Steele  Canning  Co.  of  Springdale.  Ark 
Petitioner  further  states  that  Keystone 
Packing  Co.,  of  Fort  Smith,  Ark.,  and 
Cain  Canning  Co.,  Inc.,  of  Springdale, 
Ark.,  are  no  longer  In  business.  The  Steele 
Canning   Co.   of   Springdale,   Ark.,   has 
recently  been  purchased  by  Pioneer  Food 
Industries,  Inc  ,  and  Its  name  has  been 
changed  to  Steele  Canning  Co.,  Inc.  Pe- 
tioner   requests   therefore   that  its   lead 
permit  and  Sub  8  jsermlt  be  changed  to 
show  that  service  is  being  rendered  under 
contracts  with  Steele  Canning  Co.,  Inc., 
of  Springdale.  Ark    By  the  Instant  peti- 
tion, petitioner  seeks  to  modify  its  exist- 
ing   permits    In    three    ways.    The    first 
modification  would  eliminate  the  names 
of  the  above-said  shippers  no  longer  in 
business,  the  second  would  change  the 
name  of  a  shipper  which  has  recently 
been    purchased    by    another    company, 
and  the  third  wouM  authorize  the  trans- 
portation   of    agricultural    commodities 
otherwise  exempt  under  section  203(b) 
( 6 )  of  the  Act  but  for  the  fact  that  they 
are  to  be  moving  at  the  same  time  and 
in   the  same  vehicle   presently  author- 
ized  and   regulated  commodities  trans- 
ported by  petitioner. 

Upon  modification,  petitioner  will  be 
serving  only  one  shipper.  In  order  to 
meet  the  transportation  needs  of  this 
shipper  in  a  complete  and  satisfactory 
way.  It  is  necessary  for  it  to  be  authorized 
to  transport  exempt  agricultural  com- 
modities. Since  these  commodities  will  be 
moving  both  as  Inbound  and  outbound 
traflflc.  each  and  every  commodity  de- 
scription presently  contained  In  its  lead 
and  Sub  8  permit  must  be  changed  to 
reflect  the  new  service  required  by  the 
shipper.  Any  interested  person  desiring 


to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.    MC    118803    and   No.   MC    118803 
'Sub-No.  5  '   'Notice  of  Filing  of  Petition 
for  Reconsideration  and  Modification  of 
Permits',  filed  February  28,  1972.  Peti- 
tioner:    ATLANTIC     TRUCK     UTJES, 
INC.,  Paterson,  N.J.  Petitioners  repre- 
sentative: Arthur  H.  Priest,  71-23  Austin 
Street.  Forest  Hills,  NY,  Petitioner  states 
It  holds  authority  as  a  motor  contract 
carrier,  over  irregular  routes,  in  its  lead 
permit  No.  MC  118803  and  MC  118803 
Sub  5,  both  Issued  July  14.  1971,  as  fol- 
lows:   "AfC    118803,    Roofing    materials, 
from     Clark,     N,J.,     PhUadelphia,     Pa.. 
Charleston.  S.C,  Birmingham,  Ala.,  and 
Shreveport,    La.,    to    points    In    Florida 
south  and  east  of  the  Suwannee  River; 
and  Sheet  metal,  sheet  metal  products, 
and  sheet  metal  working  tools  other  than 
power;    air    conditioning    and    heating 
ducts,     pipes,     elbows,     fittings,     vents, 
dampers,  flues,  grills,  registers,  insulat- 
ing materials  and  adfiesives:  rain  carry- 
ing gutters,  downspouts,  eaves,  valleys, 
elbows  and  fittings  and  roof  ventilators. 
from  the  plantslte  of  L.  Bleler  &  Sons. 
Inc.,   and    National    Elbow   and   Pitting 
Corp.    located    at    Hauppauge,    Suffolk 
County,  Long  Island  City  and  Rochester, 
N.Y..   Newark,   N  J.,   Philadelphia,   Lan- 
caster,    and    Pittsburgh.    Pa.     Martins 
Perry.  Ohio.  Chicago,  Dl.,  Baltimore,  Md  , 
Atlanta.  Ga..  and  Birmingham  and  Gads- 
den. Ala.,  to  points  in  Florida  south  and 
east  of  the  Suwannee  River;   and  Re- 
turned  shipments    of   the   commodities 
specified  above,  from  points  in  Florida 
south  and  east  of  the  Suwannee  River,  to 
their  respective   origin  points.   Restric- 
tion:   The  operations  authorized  above 
are  limited  to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract,  or  contracts,  with  the  following 
shippers:  Southern  Metal  Products,  Inc  , 
of  Miami,  Fla.,  Bleler  National  Indus- 
tries, Inc.,  of  Hauppauge,  Suffolk  County, 
N.Y.  Floor  coverings,  from  New   York, 
NY..  South  Plainiield.  N.J..  Chicago,  Dl., 
and  Jackson,  Miss.,  to  points  in  Florida 
south  and  east  of  the  Suwannee  River: 
and  Returned  shipments  of  floor  cover- 
ings, from  points  in  Florida  south  and 
east  of  the  Suwannee  River,  to  New  York, 
NY..  South  Plainfleld,  N.J.,  Chicago,  HI., 
and  Jackson,  Miss.  Restriction:  The  op- 
erations  authorized   In    the   two   para- 
graphs next  above  are  limited  to  a  trans- 
portation service  to  be  performed,  imder 
a  continuing  contract,  or  contracts,  with 
Southern  Tile  Supply  Corp..  of  Miami, 
Fla. 

Air  conditioning  and.  heating  ducts, 
pipes,  elbows,  fittings,  vents,  dampers, 
flues,  ffrills,  registers,  and  rain  carrying 
gutters,  downspouts,  eaves,  valleys,  el- 
bows and  fittings  and  roof  ventilators, 
from  the  plantslte  of  L.  Bleler  k  Sons. 
Inc.,  and  National  E3bow  and  Fitting 
Corp.  located  at  Hauppauge.  Suffolk 
County,  and  Long  Island  City,  N.Y.,  and 
from  the  plantslte  of  Bieler  International 
Corp.,  and  Southern  Diversified  Indus- 
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tries.  Inc.,  located  at  Haupimuge,  Suf- 
folk County.  NY.,  to  points  in  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
York.    Pennsylvania,    Ohio,    Delaware. 
Marj'land.     Virginia.     North     Carolina, 
Georgia,  Alabama,  and  that  part  of  New 
Jersey  south  of  U.S.  Highway  30;   and 
Returned  shipments  of  the  commodities 
specified  immediately  above,  from  points 
in  the  destination  States  named  above 
to  the  plantslte  of  L.  Bieler  ti  Sons.  Inc.. 
and  NaticHial  Elbow  and  Pitting  Corp.  lo- 
cated at  Hauppauge,  Suffolk  County,  and 
N.Y.      Restriction;      No     authority     is 
Long  Island  City,  NY.,  and  to  the  plant- 
site  of  Bleler  International  Corp.,  and 
Southern  Diversifled  Industries,  Inc..  lo- 
cated   at   Hauppauge,    Suffolk    County, 
granted  hereinabove  to  transport  com- 
modities in   bulk,  in  tank  vehicles.  Air 
conditioning  and  heating  ducts,  ptpes. 
elbows,  fittings,  vents,  dampers,   grills, 
registers,   rain   carrying  gutters,   down- 
spouts, eaves,  valleys,  elbows  and  fittings 
and  roof  ventilators,  from  the  plantslte 
of  L    Bieler  &  Son,  Inc.,  and  National 
Elbow  and  Fitting  Corp.  located  at  Haup- 
pauge. Suffolk  County,  and  Long  Island 
City.   NY.,   and   from   the   plantslte  of 
Bleler  International  Corp.,  and  South- 
em  Diversifled  Industries,  Inc..  located 
at  Hauppauge.  Suffolk  County.  NY.,  to 
points  in  Kentucky,  Tennessee,  Iowa,  In- 
diana,   West    Virginia,    Illinois,    South 
Carolina,  New  Hampshire,  Maine.  Michi- 
gan,   Mississippi,    Vermont.    Wisconsin, 
pomts  in  Florida  north  and  west  of  the 
Suwannee  River,  points  in  New  Jersey 
north  of  U.S.  Highway  30,  and  points  in 
Audrain,  Callaway.  Crawford.  Franklin, 
Gasconade.  Jefferson,  Lincoln.  Monroe. 
Montgomery,    Perry,    Pike,    Ralls.    St. 
Charles.  St.  Francois,  St.  Louis.  St.  Louis 
City.  St*  Genevieve,  Warren,  and  Wash- 
ington  Counties,   Mo.;    and 

Returned  shipments  of  the  commodi- 
ties described  immediately  above,  from 
the  immediately  above-described  desti- 
nation points,  to  the  plantslte  of  L  Bieler 
&  Sons.  Inc  .  and  National  Elbow  and 
Fitting  Corp.  located  at  Hauppauge.  Suf- 
folk County,  and  Long  Island  City.  NY, 
and  the  plantslte  of  Bieler  International 
Corp.,  and  Southern  Diversifled  Indus- 
tries, Inc.,  located  at  Hauppauge.  Suf- 
folk Coimty,  NY.  Restriction;  The  oper- 
ations authorized  imder  the  four  com- 
modity descriptions  next  above  are  lim- 
ited to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  following  ship- 
pers: L.  Bleler  &  Sons,  Inc.,  of  Long  Is- 
land City,  N.Y.,  National  Hbow  and  Fit- 
ting Corp.  of  Long  Island  City,  NY; 
Bleler  International  Corp.,  of  Haup- 
pauge, Suffolk  County,  NY.:  Southern 
Diversifled  Industries,  Inc..  of  Haup- 
pauge. Suffolk  County,  N.Y.:  and  Bieler 
National  Industries,  bic,  of  Hauppauge. 
Suffolk  County,  N.Y.  Air  coTiditioning 
and  heating  ducts,  pipes,  elbows,  fittings, 
vents,  dampers,  flues,  grills,  registers, 
rain  carrying  gutters,  downspouts,  eaves, 
valleys,  elbows  and  fittings  and  roof  ven- 
tilators, tnym  Hauppauge,  Suffolk 
County.  NY.,  and  Long  Island  City,  NY., 
to  points  in  Arkansas,  Kansas,  Ixniislana, 
Nebraska,  Oklahoma,  Texas,  and  Mis- 
souri (except  p>olnts  Ln  Audrain,  Calla- 
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way,  Crawford,  Franklin.  Gasconade, 
Jefferson.  Lincoln.  Monroe,  Montgomery, 
Perry,  Pike,  Ralls,  St.  Charles.  St 
Francois.  St.  Louis,  St.  Louis  City,  Ste. 
Genevieve.  Wsirren,  and  Washington 
Counties;,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized  Restriction:  The  opera- 
tions authorized  next  above  are  limited  to 
a  transportation  service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  the  following  shippers: 
L  Bieler  L  Sons.  Inc.,  of  Hauppauge,  Suf- 
folk County,  N.Y..  and  Long  Island  City, 
NY..  National  Elbow  and  Pitting  Corp, 
of  Hauppauge.  Suffolk  County.  NY.,  and 
Long  Island  City,  NY.,  Bieler  Interna- 
tional Corp  .  of  Haui:H>auge,  Suffolk 
County.  NY.,  Southern  Diversifled  In- 
dustries, Inc.,  of  Hauppauge,  Suflork 
Coimty,  N.Y.,  and  No.  MC  118803  (Sub- 
No  5' . 

Manufactured     sheet     metal     roofing 
components,   roofing  materials   accesso- 
ries..sheet   metal  ux>rktng  and   roofing 
tools   (other  than  power',   and   related 
hand  tools  and  working  supplies  for  use 
at    construction    sites,    metal    manufac- 
tured ventilating,  air  conditioning  and 
heating   components    and    parts,    metal 
sheets,  coils,  tubing,  wire.  bars,  forgings. 
castings,     and    extrustions.    and     metal 
structural  and  ornamental  building  ele- 
ments, accessories  and  materials,  and  re- 
lated components,  from  the  plantslte  of 
L    Bieler  &  Sons.   Inc..  National  Elbow 
and  Pitting   Corp..   Bieler  International 
Corp.   and   Southern  Diversified   Indus- 
tries,    Inc  .     at     Haut^>auge      ( Suffolk 
County.  NY.,  to  points  in  the  Umted 
States  (except  Alaska  and  Hawaii '  :  and 
Returned  shipments  of  the  commodities 
specified   above,  and  materials  and  re- 
lated products  for  use  in  the  manufac- 
ture, fabrication,  distributicKi  and  sales 
of  the  commodities  described  above,  from 
points    In    the    United    States     (except 
Alaska  and  Hawau  > .  to  the  plantsjte  of 
L  Bieler  &  Sons.  Inc  .  National  Elbow  and 
Fitting  Corp.,  Bleler  International  Corp., 
and  Southern  Diversifled  Industries.  Inc.. 
at    Hauppauge    ( Suffolk    County ' .    NY 
Restriction:    The   service    authorized   in 
MC  118803  Sub-No  5  hereinabove  is  sub- 
ject to  the  following  conditions    The  op- 
erations authorized  herein  are  restricted 
against  the  transportation  of  commodi- 
ties In  bulk    The  operations  authorized 
herein  are  limited  to  a  tran^xjrtation 
service  to  be  performed,  under  a  contm- 
uing  contract,  or  contracts,  with  the  fol- 
lowing shippers:  L  Bieler  &  Sons.  Inc  ,  of 
Hauppauge,   NY.:    National   Elbow  and 
Fitting  Corp  .  of  Hauppauge.  NY:  Bieler 
International  Corp  .  of  Hauppauge.  N  Y,; 
Southern  Diversifled  Industries   Inc  ,  of 
Hauppauge.  NY  :    and   Bleler  National 
Industries.  Inc  .  of  Hauppauge,  Suffolk 
County.  NY. 

Petitioner  states  that  by  the  Instant 
petition  it  seeks  to  ADD  the  following 
contracting  shipper:  Sevojno-Bleler 
Trading  Co..  with  offices  at  45  Gilpin 
Avenue.  Suffolk  County,  NY  11787.  The 
basis  for  the  reconslderataon  and.  modifi- 
cation of  the  permits,  stipra.  Is  the  re- 
quest made  by  L.  Bieler  k  Sons.  Inc.,  Na- 
tional Elbow  and  Pitting  Corp.,  Bieler  In- 
ternational Corp.,  Southern  Diversified 
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Industries.  Inc..  and  Bieler  National  Na- 
tional Industries.  Inc  ,  all  of  Hauppauge, 
Suffolk  County,  NY.,  to  include  as  con- 
tracting shipper  their  afRliate  Sevojno- 
Bieler  Trading  Co.  in  accordance  with 
the  projected  expansion  of  the  products 
to  be  manufactured,  sold,  and  shipped  by 
the  six  named  shippers.  The  Sevojno- 
Bieler  Trading  Co  ,  is  an  affiliate  of  L 
Bieler  &  Sons.  Inc  .  National  Elbow  and 
Fitting  Corp..  Bieler  International  Corp  . 
Southern  Diversified  Industries.  Inc..  and 
Bieler  National  Industries,  Inc  Peti- 
tioner desires  to  perform  and  conduct 
motor  carrier  operations  for  Sevojno- 
Bieler  Trading  Co..  from  points  In  Ala- 
bama. Georgia,  Illinois.  Lx>uisiana.  Mary- 
land, Mississippi.  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  and  South  Carolina, 
to  point.s  in  Florida  south  and  east  of  the 
Suwannee  River,  al.so  from  Hauppauge. 
Suffolk  County,  NY.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  transporting  tlie  considered 
commodities  and  serving  the  territwy  set 
forth  m  f>ermits  No.  MC  118803  and  Sub 
5,  at  the  earliest  possible  date.  Petitioner 
states  it  l.s  not  seeking  through  thus  i>eti- 
tion  any  additional  commodities  or  ter- 
ritor>-  Petitioner  is  only  seeking  to  add 
the  one  named  shipper  as  a  contracting 
shipper  to  its  permits  No.  118803  and 
Sub  5.  otherwise  the  permits  remain  un- 
changed Any  interested  person  desiring 
to  participate  may  f\\e  an  original  and 
six  copies  of  his  written  representations, 
views  or  argument  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  m  tlie  Federal 
Register. 

No  MC  123160  (Notice  of  Piling  of 
Petition  for  Removal  of  Territorial  Re- 
striction in  Certificate  MC  123160',  filed 
March  27.  1972  Petitioner:  C.  A  BUCK 
MOVING  &  STORAGE  COMPANY,  a 
corporation.  391  Foster  Boulevard.  Post 
OfHce  Box  5066.  San  Mateo,  CA  Peti- 
tioner states  it  is  a  common  carrier  of 
hou.sehold  goods  and  presently  holds  a 
certificate  in  No.  MC  123160  issue  June 
13.  1961.  authorizing  operations  over  ir- 
regtilar  routes,  in  the  transportation  of 
"Household  goods,  as  defined  by  the 
Commission,  between  points  In  Contra 
Costa,  San  Francisco,  Alameda.  San 
Mateo,  and  Santa  Clara  Counties.  Cahf 
Restrictions  The  service  authorized 
herein  shall  be  restricted  to  points  lo- 
cated In  .said  counties  which  are  .situated 
on  and  within  5  miles  of  1 1  •  that  part 
of  California  Highway  17  which  extends 
from  Albany.  Calif,,  to  Its  intersection 
with  US,  Highway  ini  Bypass  near  San 
Jose.  Calif,,  and  <2>  that  portion  of  US 
Highway  101  which  extends  from  San 
Prsmcisco  to  Morgan  Hill.  Calif  .  includ- 
ing the  terminal  points  named.  Petitioner 
further  states  it  has  been  operating  un- 
der its  certificate  a.s  restricted.  How- 
ever, it  finds  Its  inability  to  provide  an 
efficient  and  complete  service  to  the  pub- 
lic is  impeded  becaase  of  the  territorial 
restriction  therein.  Petitioner  states  Its 
operations  is  further  impeded  by  this 
i-estrlction  as  Its  application  in  a  given 
situation  is  often  unclear.  By  the  instant 
petition.  Petitioner  seeks  removal  of  the 
said  territorial  restriction  from  Its  cer- 
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tlflcate.  An  Interested  person  desiring  to 
participate  may  fUe  an  original  and  six 
copies  of  his  written  representations, 
views,  or  Eu-gument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  127769  (Sub-No.  3)   (Notice  of 
Filing  of  Petition  to  Modify  Permit  by 
Including  an  Additional  Shipper),  filed 
March     10.     1972.     Petitioner:     SAM    L 
PALMER.    415    West    Seventh    Street, 
Cheyenne.  WY  82001.  Petitioner  states 
that  he  presently  hold.s  a  i>ermit  in  No. 
MC  127769  I  Sub-No  3>  which  authorizes 
petitioner  to  conduct  the  following  de- 
.scribed     motor     carrier     operations : 
"Transportation  of  repo.«;se.sscd  automo- 
biles and   trucks.   In   driveaway  service, 
over  irregular  routes.  1 1  >  between  points 
in    Colorado,    Kansas,    Nebraska,    New 
Mexico,   South    E>akota,    and   Wyoming, 
and    (2)    between   points   in    the  States 
named  in  d)   above,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  except  Alaska  and  Hawaii.  The 
operations     described     hereinabove     are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  General  Motors  Ac- 
ceptance Corp.   (Denver,  and  Cheyenne. 
Wyo.   branches),  Cheyenne   Credit  Bu- 
reau and  Globe  Finance  Co."  Petitioner 
further  states  that  subsequent     to  ac- 
quiring the  above-described  authority  in 
MC   127769   (Sub-No.   3).  Petitioner  be- 
came ass(x:iated  with  Allied  Finance  Ad- 
justers  Conference,    and,   on    or   about 
January  1,  1971,  purcha.sed  a  franchise 
with  said  company  and  now  conducts  a 
majority  of  hLs  rcpo.s.'^ession  activities  in 
the  name  of  Allied  Service  Bureau,  of 
which   he  is  the  sole  owner    PctiticDner 
further  states  that  following  di.scu.sslon 
of  his   for-hire  transportation   and   re- 
possession of  motor  vehicles  it  has  been 
concluded   that   in   order   to   avoid   an.v 
possibility  of  illegal  or  conflicting  opera- 
tions that  Petitioner  should  enter  into 
a  bilateral  contract  with  his  company. 
Allied    Service   Bureau,    By    the   instant 
petition,  Petitioner  requests  the  Inter- 
state Commerce  Commission  to  enter  and 
order  authorizing  and  permitting  the  ad- 
dition   of   contract    with    AlUed    Service 
Bureau  and  for  such  other,  further  or 
different    relief    as    may    be    just    and 
equitable  In  the  premises.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,   views   or   argument   in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No,  MC  128217  (Notice  of  Filing  of 
Petition  To  Add  Additional  Contracting 
Sliipper).  filed  April  7,  1972,  Petitioner' 
REINHARDT  MAYER,  doing  business 
as  MAYER  TRUCK  LINE,  Jamestown, 
N,  E>ak,  Petitioners  representative 
Tliomas  J  Van  Osdel,  502  First  National 
Elank  Building,  Fargo,  N.  Dak,  58102.  Pe- 
UUoner  holds  a  Permit  in  No  MC  128217 
authorizing  motor  carrier  operations  as 
a  contract  carrier  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting; Iron  and  steel  articles,  as  de- 


scribed in  Group  III  of  Appendix  V  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  Broad- 
view, Chicago,  Chicago  Heights,  Granite 
City,  and  Sterling.  Ill,,  and  Duluth  and 
Minneapolis,  Minn.,  to  points  in  Mon- 
tana, limited  to  a  transportation  service 
that  is  performed  under  a  continuing 
contract  or  contracts  with  LeFevre  Sales. 
Inc,  and  Haybuster  Manufacturing,  Inc. 
both  of  Jamestown,  N.  Dak.,  and  Joseph 
T,  Ryerson  &  Sons,  Inc  .  Cliicago,  111.  By 
the  instant  petition,  petitioner  seeks  to 
add  Pacific  Hide  and  Fur  Depot,  Great 
Falls,  Mont.,  as  an  additional  contracting 
sliipper  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  Ills  written  representations, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Application  for  Certificates  op  Permits 
Which  are  to  be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5  Governed  by  Speclal  Rule  240 
to  the  Extent  Applicable. 

No.    MC    106051     <Sub-No,    46 1,    filed 
March  29.   1972,  Applicant:    OLD  COL- 
ONY TRANSPORTATION  CO  ,  INC,  676 
Dartmouth  Street,  South  Dartmouth,  MA 
02748,  Applicant's  representative:  Fran- 
cis E.   Barrett.  Jr..   10   Industrial   Park 
Road,    Hingliam,    MA    02043.   Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  regular  and  irreg- 
ular routes,  traiLsporting :  General  com- 
modities (except  those  of  unusual  value, 
classes   A   and   B  explosives,   household 
goods    as    defined    by    the    Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  or  handlmg  i .  Regular 
routes:    d)   Between  Malone.  NY.,  and 
Rouses   Point.  NY.,   over   US.   Higliway 
11,  serving  all  intermediate  points  and 
the  off-route  point  of  Burke;  (2)  between 
Malone    and    Lake    Placid,    N.Y..    from 
Malone  over  New  York  Highway  30  to 
junction    of    New    York    Highway    86 
thence   over   New    York   Highway   86   to 
Lake  Placid,  and  return  over  the  same 
route,    serving    all   intermediate    jxiints 
and  the  off-route  pomts  of  Blooming- 
dale.  Vermontville,  and  Gabriels:  (3 >  be- 
tween Malone  and  Piercefleld.  N  Y    from 
Malone  over  New  York  Highway  30  to 
juncUon  New   York    Highway   3,    thence 
over  New  York  Highway  3  to  Piercefleld 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
point   of   Conifer;    (4)    between    Malone 
and  St.  Regis  Falls,  NY,  from  Malone 
over  U.S.  Highway  11  to  junction  New 
York  Highway  95,  thence  over  New  York 
Highway   95   and   unnumbered   highway 
passing  through  Dickinson  and  Dickin- 
son Center  to  St.  Regis  PaUs.  and  return 
over  the  same  route,  serring  all  inter- 
mediate points  and  the  off -route  pomt 
of  South  Bangor: 

(5)  between  Malone  and  Plattsburg. 
NY.,  from  Malone  over  U.S.  Highway  11 
to  junction  unnumbered  highway,  thence 
over  said  unnumbered  highway  via  Bell- 
mont  Center  to  Junction  New  York  High- 
way 374.  tlience  over  New  York  Highway 
374  to  junction  New  York  Highway  3, 
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thence  over  New  York  Highway   3  to 
Plattaburg,   wid   return  over   the  same 
route,   serving   all   intermediate  points; 
(6)  between  Piercefleld  and  Gouvemeur, 
NY.,  from   Piercefleld  over  New  York 
Highway  3  to  junction  New  York  High- 
way 58,  tlience  over  New  York  Highway 
58  to  Gouvemeur.  and  return  over  the 
.same    route,    serving    all    Intermediate 
points  and  the  off-route  point  of  Newton 
Palls;  (7)  between  Dlckmson  and  Oouv- 
erneur,  NY.,  from  Dlcklnaon  over  New 
York    Highway    IIB.    thence   over   New 
York  Highway   11   to  Gouvemeur.  and 
return  over  the  same  route,  serving  all 
intermediate    pomts    and    the    off-route 
point  of  Parishville;   (8»   between  Dlck- 
mson and  Ogdensburg,  NY.,  from  Dick- 
inson over  New  York  Highway   IIB  to 
junction  U.S.  Highway  11.  thence  over 
U.S.  Highway  11  to  junction  New  York 
Highway  68.  tlience  over  New  York  High- 
way 68  to  Ogdensburg.  and  return  over 
the  same  route,  serving  aD  intermediate 
points:    (9)    between    Ogdensburg    and 
Gouvemeur.  N.Y..  from  Ogdensburg  over 
New  York  Highway  87  to  junction  U.S 
Highway  11.  thence  over  U.S.  Highway 
11  to  Gouvemeur.  and  return  over  the 
same    route,    serving    all    intermediate 
points,    and    the    off-route    points     of 
Hermon     and     Russell;     dO'     between 
Hogansburg  and  Ogdensburg.  NY.,  over 
New  York  Highway  37,  and  return  over 
the  same  route,  serving  all  intermediate 
potats:  (ID  between  Molra  and  Ogdens- 
burg, NY.,  from  Moira  over  U.S.  High- 
way 11  to  juncUon  New  York  Highway 
68,  thence  over  New  York  Highway  68  to 
Ogdensburg,  and  return  over  the  same 
route,   serving  all   mtermediate   points; 
'12>    between   Moira   and   Gouvemeur 
NY.,  over  U.S.  Highway  11.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:   (13)   between  Winthrop 
and  Massena,  NY.,  over  New  York  High- 
way 420.  and  return  over  the  same  route 
serving  all  Intermediate  points; 

'14)   between  Potsdam  and  Massena 
N.Y..  over  New  York  Highway  56,   and 
return  over  the  same  route,  serving  all 
intermediate    pomts    and    the    off-route 
points  of  Hanna  Falls,  Colton,  and  South 
Colton;  (15 1  between  Canton  and  junc- 
tion New  York  Highways  37  and  345  over 
New  York  Highway  345,  and  return  over 
the  same  route,  servmg  aU  intermediate 
points  and  the  off-route  points  of  Chase 
Mills  and  Louisville;  (16)  between  Syra- 
cuse and  Ogdensburg,  NY,,  from  Syra- 
cuse over  U.S.  Highway  11  to  junction 
New  York  Highway  37.  thence  over  New 
York   Highway   37   to   Ogdensburg;    also 
from  Watertown  over  US  Highway  11  to 
junction   New   York   Highway   68   and 
thence  over  New  York  Highway  68   to 
Ogdensburg:   also  from  Watertown  over 
U.S.  Highway   11  to  junction  New  York 
Highway  87.  thence  over  New  York  High- 
way 87  to  Ogdensburg,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Pots- 
dam, Madrid.  Wmthrop,  and  Hailesboro: 
and  (17)  between  Ogdensburg  and  Ma- 
lone. NY.,  from  Ogdensburg  over  New 
York  Highway  37  to  Malone:  also  from 
Ogdensburg  over  New  York  Highway  68 
to  junction  U.S.  Highway  11.  thence  over 
U.S.  Highway  11  to  Malone.  and  return 
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over  the  same  route,  serving  only  between 
Ogdensburg  on  the  ofie  hand,  and,  on  the 
other,  all  Intermediate  points.  Irregular 
routes:  Prtsn  Malone.  N.Y^  to  polnta  in 
Franklin  and  St.  Lawrence  Counties. 
NY,  NoTi:  This  application  is  a  matter 
dlrectiy  related  to  MC-P-11503,  pub- 
lished in  the  Pkderal  Recistei  Issue  at 
April  5.  1972.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  WashingtOTi,  DC,  or  Albany,  NY. 

AppLicAnoNs    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
sections  b(a,)  and  210afb)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CPR  1  240.) 
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motor  carriers  of  property 

No.  MC-F- 11257  (Amendment)  (WAT- 
KINS  MOTOR  LINES,  INC.— Purchase 
(Portion)— ALTERMAN  TRANSPOR- 
TATION LINES,  INC  ) .  published  m  the 
August  11,  1971,  issue  of  the  Pide»al 
Register.  By  petition  filed  April  3,  1972, 
BILL  W ATKINS,  join  in  as  party  appli- 
cant in  control  of  the  application.  Re- 
port and  order  of  review  board  No.  5. 
dated  February  17,  1972,  and  served 
March  9,  1972,  denied  the  application  A 
petition  of  applicant  was  filed  April  10. 
1972.  seeking  reconsideration  and  for 
oral  hearing  and  or  modified  procedure 

No.  MC-P-11608.  Authority  sought  for 
purchase  by  LES  JOHNSON  CARTAGE. 
611   South  28th  Street,  Milwaukee,  WI 
5324€,  of  a  portion  of  the  operating  of 
C    W    TRANSPORT.    INC..    610    High 
Street.    Wisconsin    Rapids.    WI    54494. 
and   for   acquisition   by   SCHWERMAN 
TRUCKING  CO.,  also  of  Milwaukee.  Wis. 
53246.  of  control  of  such  rights  throiigh 
the     purchase.     Applicants'     attorneys: 
David     Axelrod.     39     South     La     SaUe 
Street,       Chicago,       IL       60603,       and 
James    R.     Ziperski,     611     South    28th 
Street,  Milwaukee.  WI  53246.  Operating 
rights    sought    to    be    transferred:    Pe- 
troleum prodiicts  in  bulk,  in  tank  trucks, 
as    a    common    carrier    over    irregiilar 
routes,  from  Green  Bay,  Wis,,  to  points 
m    a    defined    area    of    Michigan,    and 
return  with  rejected  shipments;  petro- 
leum    and     petroleum     products     (ex- 
cept residual  fuel  oils),  as  described  in 
appendix  XIH  to  the  report  in  Descrip- 
tions m  Motor  Carrier  Certificates.   61 
M.C.C.  209.  in  bulk,  in  Unk  vehicles,  from 
Escanaba,  Mich.,  and  points  within  15 
mOes   thereof,    to   points   in   Wisconsin; 
jet  fuel,  in  bulk,  in  tank  veliicles.  from 
the  terminal  facilities  of  the  American 
Oil   Co.   at  or  near  Elk  Grove  Village. 
lU,  to  points  in  the  Upper  Pemnsula  of 
Micliigan.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  m  Wisconsin 
Michigan.  Illinois.  Indiana.  Iowa,  North 
Dakota.  South  Dakota.  Minnesota,  Mis- 
souri, Ohio.  Kentucky,  Kansas,  and  Ne- 
braska, Application  has  not  been  filed  for 
temporary      authority      under     section 
210a(b). 


No.  MC-P-n510  Authority  sought  for 
purchase  by  BOSS-LINCO  LINES,  INC., 
1    West    Genesee    Street,    Buffalo,    NY 
14240,  of  the  operating  rights  and  prop- 
erty   of    BITER    FREIGHT    SYSTEM 
INC,   1800  North  Olden  Avenue,  Tren- 
ton, NJ   08638.   and   for  acquisition   by 
NOVO  CORPORATION,  733  Third  Ave- 
nue, New  York,  NY  10017.  of  control  of 
such   rights   and  property   through   the 
purchase.   Apphcants'   attorney:    Albert 
Stark.    143  East  State  Drive.   Trenton 
NJ  08620.  Operating  rights  sought  to  be 
transferred      General   commodities,    ex- 
cepting among  others,  classes  A  and  B 
explosives,   household   goods   and   com- 
modities M  bulk,  as  a  common  carrier 
over   reg^ular   routes,   between   Hoboken. 
N.J,.  and  ^ringfield.  Mass..  serving  the 
intermediate  points  of  a  defined  area  of 
ConneoUcut  and  New  York,  NY,;   and 
the  off-route  points  of  a  defined  area  of 
New  Jersey   and   Connecticut;   sulphur. 
except  in  bulk,  from  Warners.  N.J.,  to 
Stamford,  Conn.,  serving  no  Intermediate 
points  and  return  with  empty  sulphur 
containers;  magnesia  and  whining,  except 
such  commodities  m  bulk,  from  Phila- 
delphia, Pa.,  to  Stamford,  Conn  ,  serv- 
ing no  intermediate  points;  and  return 
with  empty  magnesia  and  whiting  con- 
tainers:  litharge,  except   in   bulk    from 
Trenton,  N  J  ,  to  Stamford,  Conn  ,  serv- 
ing no  intermediate  points:  and  return 
with  empty  litha-^ge  containers:  vegetable 
oil  fibre,  solid  or  liquid    and  lead  oleate 
and  leather  dressing,  except  such  com- 
modities in  bulk,  from  Stamford.  Conn  , 
to    Philadelphia.    Pa.,    and    Providence 
R.I .  serving  the  intermediate  and  off- 
route  pomts  of  Trenton,  N.J.,  Yonkers. 
NY.   Conshohocken,   Pa.,   and   Brtston 
Pawtucket,  and  Warren,  R.I.  restricted  to 
delivery   only;    and   return   with   empty 
t^getable  oil  fibre.  Irad  oleate.  and  leath- 
er dressing  containers;  wines  and  ligvors, 
excefjt  m    bulk,    and    emprty   containers 
therefor.  betwe«i  Hartford,  Conn     and 
Providence    R  I ,  serving  the  intermedi- 
ate points  of  Putnam,  Willimantic    and 
Damelson,  Conn  ,  between  New  Haven 
Conn  ,    and   Boston    Mass,  servmg  the 
intermediate  points  of  Providence  and 
P&utucket    R  I  ,  and  the  off-route  point 
of  Cranston,  R  I.,  between  East  Hartford. 
Conn,,  and  New  London,  Corm  ,  serving 
the  mtermediate  points  of  Olastonburr 
Colchester,  Norwich,  and  YanUc   Conn 
and    the    off-route    point    of    Amston 
Conn  ; 

General  commodities   with  excepti on.-= 
over     irregular     routes       (A>      Between 
Philadelphia,  Pa  ,  on  the  one  hand   and 
on  the  other,  Unsdowne  Allentown,  and 
Bethlehem.  Pa.,  and   pomts  and   piace^ 
m  a  defined  area  of  Pennsvlvania    be- 
tween Philadelphia,   Lansdowne    Alien - 
town,   and  Bethlehem.  Pa.,   and  points 
and  places  m  the  above-descnbed  area 
m  Pennsylvania,  on  the  one  hand,  and 
on  the  otiier,  points  and  places  in  a  de- 
fined area  of  New  Jersey,  between  Tren- 
ton. N.J.,  on  the  <Mie  hand,  and.  on  the 
other,  pomts  in  a  defined  area  of  New 
Jersey,  between  New  York.  N  Y  ,  on  the 
one  hand,  and,  on  the  other.  Philadel- 
phia, Pa  .  and  points  and  places  in  a  de- 
fined area  of  New  Jersey;  (£>  betwTen 
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New  York.  NY.,  and  points  and  places 
in  New  Jersey  within  30  miles  of  City 
Hall,  New  York.  NY.  on  the  one  haiici. 
and,  on  the  other  pomtvS  and  places  m 
Mercer.  Hunterdon,  and  Warren  Coun- 
ties. NJ  :  '€•  between  rx-)int.s  In  -Bi  on 
the  one  hand,  and.  on  the  other,  !;>oint,s  in 
(Ai.  bet-ween  Ea.st  Port  Chester,  Conn, 
and  Port  Che.sU>r,  N  Y  .  on  the  one  hand. 
and.  on  the  other,  points  in  Connecticut 
and  New  York  within  15  miles  of  Port 
Chester.  NY.:  such  commodities  as  are 
dealt  in  by  chain  retail  and  mail  order 
department  stores,  tiie  ba'^lness  of  which 
i.-^  the  .sale  of  general  merchandise  ex- 
cept in  bulk',  between  I^anbury.  Conn  . 
on  the  one  hand  and.  on  the  other 
points  m  a  defined  area  of  New  YorK 
restricted  to  tlie  f)erformance  of  retail 
delivery  .service:  vegetable  oil  fibre,  solid 
or  liquid,  and  lead  oU'atp  and  leather 
dressing,  except  .-^uch  commodities  in 
bulk,  from  Stamford.  Conn  .  to  Cherry 
Valley,  Mass  ,  and  tx^ints  in  a  defined 
area  of  Massac hu.setts,  and  return  with 
empty  containers ,  castor,  corn,  soybean, 
rape.'ieed.  chinawood.  linseed,  mustard 
seed,  cottonseed,  sunflou'er.  tea  seed,  and 
rubber  seed  oil';,  m  tank  trucks,  from 
Jersey  City.  Guttenberi?.  and  Bayway 
N.J.  to  Stamford.   Conn: 

Contractors'  supplies  i  except  m  bulk', 
and  equipment,  and  heavy  machinery 
between  Stamford,  Conn.,  and  point,s  in 
Connecticut  witJun  15  miles  of  Stamford, 
on  t;he  one  hand  and.  on  the  other, 
points  in  Ma.s.sa<-huisetts,  New  Jei-sey. 
New  York,  and  Riiode  Lsland:  boaf.s  and 
materials  'except  in  bulk),  used  in  the 
repair  and  construction  of  boats,  between 
Stamford  Conn  ,  and  points  in  Connecti- 
cut ■Althin  15  miles  of  Stamford,  on  the 
one  hand,  and,  on  the  other,  Lake  George. 
N  Y  point^s  in  New  Jersey,  and  those  in 
the  New  York.  N  Y  ,  commercial  zone  a.-^ 
defined  by  the  CommLssion:  scrap  metah. 
between  Stamford,  Conn.,  and  [x>mt.s  m 
Connecticut  wlthm  15  miles  of  Stamford, 
on  the  one  hand,  and,  on  the  other.  point.s 
m  Ma&sachiLsetts  and  Rhode  Lsland. 
thase  in  Westchester  County,  N.Y,.  and 
tliose  in  tlie  New  York.  N  Y  ,  commercial 
zone  as  defined  bv  the  Commission. 
such  commodities  as  are  dealt  in  or  sold 
by  retail  mail-order  houses  'except  coni- 
niodities  in  bulk,  in  tank  vehicles',  from 
pomtvS  in  Connecticut,  to  Norwalk,  Conn  : 
and  return  with  repossessed  shipments 
Vendee  Is  authorized  to  operate  as  a 
comm(yn  carrier  in  New  Jersey,  New 
York,  Maryland.  Pennsylvania,  Delawai-e. 
Virginia,  and  the  Distn<-t  of  Columbia 
Application  haj>  betm  filed  for  temporary 
authority  under  section  210a' b' . 

No.  MC-P-11511.  Authority  sought  for 
control  and  merger  by  MDJLEIt  TR.'VNS- 
PER  &.  RIGGING  CO  .  Past  Office  Box 
6077,  Akron.  OH  44312.  of  tlie  operating 
rights  and  propert'.  of  NEW  ENGL.AND 
TR.\NSPER  &  RICjOING  CO,  Past 
Office  Box  6118,  and  for  acquisition  by 
JACK  A  RODGERS.  2155  Ridgewood 
Road,  Akron.  OH  44313.  and  JOHN  J. 
BRUrV'AN,     2366     Short     Hills     Drive, 
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Akron,  OH  44313.  of  control  of  such 
rights  and  property  through  Uie  trans- 
action. Applicants'  attorneys:  A.  David 
MiUner.  and  Edward  P.  Bowes.  744  Broad 
Street.  Newark.  NJ  07102  Operating 
rights  sought  U3  be  controlled  and 
merged  Heavy  machinery,  equipment, 
and  other  articles  which  by  reason  of 
size  or  weiKht  recjuire  the  use  of  special 
dev-ices  for  handUng,  as  a  common 
carrier  over  in-egular  routes,  between 
PitUsfield,  Ma.ss.,  and  point.s  within  25 
miles  theiwjf.  on  the  one  hand  and.  on 
the  other.  tx>ints  in  Massachasetts. 
Rhode  Lsland,  Connecticut,  and  New- 
York:  prefabricated  buildmqs.  knocked 
down  or  in  sections,  and  fixtures  and 
equipment  to  be  installed  therein,  when 
traixsiK)rl(xl  in  connection  with  the  move- 
ment of  the  building  in  which  such  fix- 
tures and  eqiupment  are  to  be  installed, 
from  Nashua,  N  H  ,  to  polnt.s  m  Mame, 
Vermont,  Ma-ssachusetts,  Rhode  Island. 
Connecticut,  New  York,  and  New  Jersej- 
MILLER  TRANSFER  &  RIGGING  CO 
is  authorized  to  operate  as  a  common 
earner  in  Pennsylvania,  Ohio,  New  York, 
West  Virginia,  Marj-land.  Illinois,  Indi- 
ana, New  Jersey,  Alabama,  Minnesota, 
Oklahoma,  California,  Ma,s,sachusetts, 
Connecticut  and  the  District  of  Colum- 
bia, and  as  a  contract  carrier  in  all  of  the 
States  m  the  United  States  except 
Alaska  and  Hawaii  Application  has  not 
b*>en  filed  for  tcrnporar>'  authority  under 
•section  210a  1  b' 

No.  MC-F-11512,  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM, INC.  92d  Street  at  State  Line 
Road.  Kansas  City  MO  64114,  of  a  por- 
tion of  the  operating  rights  of  EAZOR 
EXPRESS,  INC  ,  Eazor  Square.  Pitts- 
burgh. PA  15201.  and  for  acquisition  bv 
GEORGE  E  POWELL.  801  West  64th 
Terrace.  Kan.sas  Citv.  MO  64113.  and 
GEORGE  E  POWELL.  Jr  .  1040  West 
57lh  Street.  Kansas  City.  MO  64113.  of 
control  of  such  rights  through  the  pur- 
chase Applicant's'  attorney:  Carl  L 
Steiner.  39  Soiith  La  Salle  Street.  Chi- 
cago, IL  60603"  Operating  rights  sought 
to  be  transferred  General  commodities. 
excepting  among  others,  cla.sses  A  and 
B  explosives  household  gocxls  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Parkers- 
burg,  W  Va  ,  and  Cincinnati,  Ohio,  serv- 
ing all  intermediate  points,  and  servmg 
the  off-route  poinus  of  Covington,  Ky., 
those  m  Hamilton,  Ohio,  and  a  defined 
area  of  West  Virginia,  with  .service  to  and 
from  points  in  Roane.  Tyler,  and  Wetzel 
Counties  restricted  to  [Terishable  com- 
modities in  any  quantity,  and  other  com- 
modities in  truckload  lots,  between 
Chillicothe  and  Cincinnati,  Ohio,  serving 
the  intermediate  points  of  Dayton  and 
Reading.  Ohio,  between  Mineral  Wells, 
and  Huntington,  W  Va  .  serving  all  in- 
termediate points,  and  serving  the  ofT- 
rout*  points  of  Ravenswood,  W  Va  .  and 
those  within  5  miles  of  Huntington,  be- 
tween Wheeling  and  Parkersburg,  W. 
Va  ,  serving  all  intermediate  points,  be- 


tween Marietta.  Ohio,  and  Huntington, 
W  Va  .  serving  all  mtermediate  points, 
and  serving  the  off -route  points  of  Ra- 
cine and  Minersville.  Ohio,  Mason  City, 
Hartford,  and  Point  Pleasant.  W.  Va  , 
and  points  in  a  defined  area  of  West  Vir- 
ginia, over  one  alternate  route  for  op- 
erating convenience  only.  Vendee  is  au- 
thorized to  operate  as  a  comrrwn  carrier 
in  Illinois.  Kansas,  Oklahoma.  Texas. 
Missouri,  Indiana.  Kentucky.  Michigan. 
Ohio.  Minnesota.  Iowa.  Nebraska.  Colo- 
rado, Arizona,  California,  New  Mexico 
Georgia,  Tennes.see,  South  Carolina. 
Wyoming,  South  Dakota,  Utah.  Wiscon- 
sin, Pemisylvania,  Maryland.  Virginia, 
Alabama.  New  Jersey.  Arkansas.  Dela- 
ware. New  York,  Massachusetts,  and 
the  District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  .section  210aib». 

No  MC-F-11513   Authority  sought  for 
control     by     WEST     NEBRASKA     EX- 
PRESS.    INC.     Post     Offlc*     Box     952. 
Scottsbluff,      NE      69361.      of      WILSON 
BROTHERS   TRUCK    LINE.    INC..   Pofit 
Office  Box  636.  Carthage.  MO  64836,  and 
for  acquisition  by  CHESTER  H.  FLIES- 
BACH,  and  CLARK  N.  WILLIAMS,  both 
of  ScotUsbluff.  Nebr.  69361.  of  control  of 
WILSON    BROTHERS    TRUCK    LINE. 
INC  .  through  the  acquisition  by  WEST 
NEBRASKA  EXPRESS.  INC.  Applicants' 
attorney     Truman  A    Stockton,  Jr.,  the 
1650     Grant     Street    Building.     Denver 
CO    80203     Operating    rights    sought    to 
be  controlled     Numerous  specified  com- 
modities, as  a    common  carrier,  over  ir- 
regular   routes,    from,    to,    and    between 
specified  points  in  the  8tat«s  of  Kansas. 
Mi.s.souri.   Oklahoma.    Louisiana,    Missis- 
.sippi,   Alabama,   Nebra.ska,   Iowa,   South 
Dakota,     Wyoming.     Florida,     Georgia 
South   Carolina.   Texas.   Wisconsin.   Ar- 
kan-sas,  North  Dakota,  Minnesota,  North 
Carolina,  Tennessee,  Arizxjna,  California 
Colorado,    Nevada.    New    Mexico.    Utah 
Montana.    Illinois.     Michigan.     Indiana 
and  Kentucky,  with  certain  restrictions, 
.serving    various    intermediate    and    off- 
route    points,    lis    more    specifically    de- 
scribed   m    Docket    No     MC-1 16544    and 
subnumbers  thereunder.  This  notice  does 
not  puriwjrt  to  be  a  complete  description 
of   all   of    the   operating   nghts   of   the 
carrier  involved   The  foregoing  summary 
is  believed  to  be  sufficient  for  purposes  of 
public   notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without    stating    in    full,    the    entirety, 
thereof    WEST  NEBRASKA  EXPRESS. 
INC  .  is  authorized  to  operate  as  a  com  - 
mon     carrier     in     Nebraska.     Colorado, 
Wyoming,     Kansas.     Iowa.     Minnesota. 
Missouri,     North     DakoU.     Wisconsin. 
South  Dakota.  Michigan.  Indiana.  Ohio, 
and   Illinois    Application   has  been   fUed 
for    temporary    authority   under   section 
210a'bi. 

By  t!ie  Commi.ssion. 

isE.M,!  Robert  L    Oswald. 

Secretary 
(FR  Doc  72-5961  Filed  4-18  72,8.53  am] 
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.    DEPARTMENT  OF 
TRANSPORTATION 

Coast    Guard 
[ 33  CFR   Part   173 ] 

[CGD   72-71) 

ESPECIALLY   HAZARDOUS 
CONDITIONS 

Notice  of  Proposed   Rule   Making 

The  Coast  Guard  is  considering  issuing 
regulations  establishing  the  criteria  un- 
der which  a  Coast  Guard  Boarding  Offi- 
cer, when  he  observes  a  boat  being  used 
in  an  unsafe  condition  and  in  his  judg- 
ment such  use  creates  an  especially 
hazardous  condition,  may  direct  the  boat 
operator  to  take  whatever  immediate 
steps  are  necessary  for  the  safety  of  those 
aboard,  including  returning  to  a  mooring 
as  authorized  in  section  13  of  the  Federal 
Boat  Safety  Act  of  1971.  Any  interested 
person  may  submit  written  data,  views, 
comments,  suggestions,  and  arguments  to 
the  US  Coast  Guard  (CMC  82 \  Room 
8234.  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590.  All  communications  re- 
ceived within  45  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  regulations. 
Each  person  submitting  comments  should 
include  his  name  and  address,  identify 
this  notice  fCGD  72-711.  and  give  rea- 
sons and  supporting  data  for  his  recom- 
mendations All  comments  will  be  avail- 
able for  examination  in  Room  8234 

On  May  17.  1972.  at  9  30  am  a  public- 
hearing  to  receive  the  views  of  interested 
persons  on  the  proposed  regulations  will 
be  held  in  Room  8332,  400  Seventh  Street 
SW..  Washington.  DC  Each  person  who 
wishes  to  make  an  oral  statement  is  re- 
quested to  notify  the  U.S.  Coast  Guard 
(CMC  82',  Room  8234.  400  Seventh 
Street  SW..  Washington,  DC  20590.  be- 
fore May  15,  1972.  and  indicate  tlie 
amount  of  time  required  for  initial  state- 
ment. The  hearing  will  be  an  informal 
hearing  conducted  by  a  designated  rep- 
resentative of  the  U.S.  Coast  Guard.  It 
will  not  be  a  judicial  or  evidentiary  type 
hearing,  so  there  will  be  no  cross-exami- 
nation of  persons  presenting  statements 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  in  the  same  order 
in  which  they  made  their  initial 
statements. 

Section  13  of  the  Federal  Boat  Safety 
Act  of  1971  defines  an  unsafe  condition 
as  a  boat  being  iLsed  without  sufficient 
Ufesaving  devices  or  fireflghting  devices. 
or  being  used  in  an  overloaded  or  other 
unsafe  condition  as  defined  in  regula- 
tions The  effect  of  these  proposed  rules 
■would  be  to  define  the  other  unsafe 
conditions. 

Coast  Guard  Boating  Statistics,  pub- 
lished in  Coast  Guard  Publication  CG- 
357,  summarizes  the  major  causes  of 
boating  accidents,  property  damage,  in- 
juries, and  deaths.  The  Coast  Guard  con- 
siders the  majority  of  these  casualties 
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preventable  and  proposes  that  casualty 
causes  that  can  be  shown  to  be  signifi- 
cant contributors  to  deaths.  Injuries,  or 
property  damage,  be  listed  in  §  173.07  as 
unsafe  conditions. 

It  is  recognized  that  under  certain  cir- 
cumstances some  of  these  unsafe  condi- 
tions may  not  be  especially  hazardous. 
For  this  reason,  the  judgment  of  the 
Boarding  Officer  that  continued  use  of 
the  boat  creates  an  especially  hazardous 
condition  is  a  precondition  for  requiring 
that  corrective  steps  be  taken. 

Section  173.07(a)  makes  improper  dis- 
play of  navigation  lights  between  sunset 
and  sunrise  an  unsafe  condition.  The  re- 
quirement that  boats  shall  be  equipped 
with  navigation  lights  is  presently  con- 
tained in  46  CFR  25.05. 

Section  173.07  (b),  (c),  (d).  and  (e) 
deals  with  the  prevention  of  boat  fires 
and  explosions.  Section  173.07  <b>  and 
•  CI  concerns  the  leakage  of  fuel,  which 
is  one  of  the  basic  elements  of  a  fire  or 
explosion.  Section  173  07  (d»  and  ie» 
refei-s  to  existing  requirements  from  46 
CFU  25  40  and  46  CFR  25  35  respectively. 

Section  173  05  requires  operators  to 
comply  with  the  instructions  of  the 
Boarding  Officer  to  correct  or  end  the 
hazardous  condition.  Section  173  09  pro- 
vides that  operators  who  fail  to  comply 
with  the  Boarding  Officer's  directions 
are  subject  to  the  provisions  and  penal- 
ties of  section  34  and  35<bi  of  the  Fed- 
eral Boat  Safety  Act  of  1971  The  Board- 
ing Officer's  authority  to  arrest  is  con- 
tained In  Title  14  of  the  United  States 
Code,  section  89. 

The  Boating  Safety  Advisory  Council 
has  been  consulted  and  its  opinions  and 
advice  have  been  con.sidered  m  the  for- 
mulation of  these  proposed  reRulations. 
The  transcript  of  the  proceedings  of  the 
meeting  of  the  Boating  Safety  Advisory 
Council  at  which  these  regulations  were 
discussed  is  available  for  examination  in 
Room  6240,  U.S.  Coast  Guard  Headquar- 
ters, Department  of  Transportation 
Headquarters  Building,  400  -  Seventh 
Street  SW..  Washington.  DC  20590.  The 
minutes  of  the  meeting  are  available 
from  the  Executive  Director,  Boating 
Safety  Advisory  Coimcil  at  this  address. 

These  regulations  are  proposed  under 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971  «85  Stat.  213' .  The  authority 
and  responsibilities  vested  in  the  Secre- 
tiiry  of  ttie  E>epartment  of  Transporta- 
tion by  this  Act  were  delegated  to  the 
Commandant  of  the  Coast  Guard  on  Oc- 
tober  5.    1971    1 36   F.R.    19593). 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  33  of  the  Code  of  Federal  Regu- 
lations by  adding  a  new  Part  173  to 
read  £is  follows: 

PART    173— CORRECTION    OF    ESPE- 
CIALLY  HAZARDOUS  CONDITIONS 

Sec 

173.01     Purpose  and  applicability. 
173.03     Definitions. 

173.05     Action  to  correct  an  especially  haz- 
ardous  condition. 
173  07     Other  tinsale  conditiona. 
173.09     Penalties. 

.^TTHORrrY;  The  provisions  of  this  Part  173 
ls.sued  under  the  Act  of  August  10.  1971. 
Public  l^w  92-75,  section  13.  85  Stat.  213, 
49  CFR    1  46(o)(l)    (36  FR    19593). 


§173.0]       Purpoof   and   applicability. 

Tills  part  prescribes  rules  to  implement 
.section  13  of  the  Federal  Boat  Safety  Act 
of  1971  which  governs  the  correction  of 
especially  hazardous  conditions  on  boats 
using  waters  subject  to  the  jurisdiction 
of  the  United  States  and  on  the  high 
seas  beyond  the  territorial  seas  for  boats 
ow7ied  in  the  United  States,  except  oper- 
ators of — 

lai  Foreign  boats  temporarily  using 
waters  subject  to  U  S  jurisdiction: 

ibi  Military  or  public  boats  of  the 
United  States,  except  recreational -type 
public  boats: 

*c>  A  boat  whose  owner  is  a  State  or 
subdivision  thereof,  which  is  used  prin- 
cipally for  governmental  purposes  and 
which  Is  clearly  identifiable  as  such; 

(d)  Ship's  lifeboats, 

§   173.03       nrfinilions. 

As  used  in  this  part 
lai    "Act"    means    the    Federal    Boat 
Safety  Act  of  1971    (85  Stat.  213). 
(b)  "Boat"  means  any  vessel — 

( 1 )  Manufactured  or  used  primarily 
for  noncommercial  use;  or 

(2)  Leased,  rented,  or  chartered  to  an- 
other for  the  latter  s  noncommercial  use; 
or 

(3)  Engaged  in  the  carrying  of  six  or 
fewer  passengers. 

(c»  "Coast  Guard  Boarding  Officer" 
means  a  commi-ssioned.  warrant,  or  petty 
officer  of  the  Coast  Guard  having  au- 
thority to  board  any  vessel  under  the 
Act  of  4  August  1949.  63  Stat.  502.  as 
amended  (14  U  S  C.  89  >. 

(di  "Operator'  means  the  person  who 
is  in  control  or  in  charge  of  a  boat  while 
it  Ls  in  use. 

le)  "Use  "  means  operate,  navigate,  or 
employ. 

if  I  "Vessel"  includes  every  description 
of  watercraft,  other  than  a  .seaplane  on 
the  water,  used  or  capable  fo  being  used 
as  a  means  of  transportation  on  the 
water 

§   173.03       Aclioii    i<>  i<irr«-<'t   an   <>.»p4>cially 
hazardouK  rondilion. 

An  operator  of  a  boat  who  is  directed 
by  a  Coast  Guard  Boarding  Officer  to 
take  immediate  and  reasonable  steps 
necessar>'  for  the  .safety  of  those  aboard 
the  vessel,  under  section  13  of  the  Act, 
shall  follow  the  direction  of  the  Board- 
ing Officer,  which  may  include  direc- 
tion to — 

(a)  Correct  the  especially  hazardous 
condition  immediately: 

( b  I  Proceed  to  a  mooi'ing.  dock,  or  an- 
chorage; or 

fo  Suspend  further  use  of  the  boat 
until  the  especially  hazardous  condition 
is  corrected 

§  173.07      Other  unwaff  conditions. 

For  the  purpose  of  section  13  of  the 
Act,  "other  unsafe  condition  "  means  a 
boat — 

<a)  Does  not  display  the  navigation 
lights  prescribed  by  46  CFR  25.05  be- 
tween sunset  and  sunrise; 

(b)  Has  fuel  leakage  from  either  the 
fuel  system  or  engine; 

(c )  Has  tin  accumulation  of  fuel  in  the 
bilges  or  a  compartment  other  than  a 
fuel  tank; 
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'di  Does  not  meet  the  ventilation  re- 
quirement* for  tanks  and  engine  spaces 
prescribed  by  46  CFR  25.40;  or 

'e)  Does  not  meet  the  requirements 
for  backfire  flame  control  prescribed  by 
46  CFR  25.35. 

§  173.09      Penalties. 

An  operator  of  a  boat  who  does  not 
follow  the  directions  of  a  Coast  Guard 
Boarding  Officer  prescribed  in  i  173.05  is, 
in  addition  to  any  other  p>enaJty  pre- 
scribed by  law,  subject  to — 

(a)  The  criminal  penalties  of  section 
34  of  the  Federal  Boat  Safety  Act  of  1971 
wliich  provides  that  "Any  person  who 
willfully  violates  section  12(c)  of  this  Act 
or  the  regulations  Issued  thereunder 
shall  be  fined  not  more  than  $1,000  for 
each  violation  or  imprisoned  not  more 
than  1  year,  or  both,  "  and 

(b)  The  civil  penalties  of  subsection 
35<b)  of  the  Federal  Boat  Safety  Act  of 
1971  which  provides  "In  addition  to  any 
other  penalty  prescribed  by  law  any  per- 
son who  violates  any  other  provision  of 
this  Act  or  the  regulations  Issued  there- 
under shall  be  hable  to  a  civil  penalty  of 
not  more  than  $500  for  each  violation. 
If  the  violation  involves  the  use  of  a  ves- 
sel, the  vessel,  except  as  exempted  by 
subsection  4(ci  of  this  Act,  shall  be  liable 
and  may  be  proceeded  against  In  the 
district  court  of  any  district  in  which 
the  vessel  may  be  found." 

This  proposal  is  made  under  the  au- 
thority of  the  Federal  Boat  Sfifety  Act 
of  1971  (Public  Law  92-75  85  Stat.  213 
(Aug.  10.  1971)  >;  49  CFR  1.46(oMl) 
(36  F.R.  19593). 

Dated:  April  12,  1972 

A.  C   Wagner. 
Rear  Admiral,  U.S.  Coast  Gtiard. 
Chief.      Office      of      Boating 
Safety. 

[FR  Doc  73-5829  Piled  4-lS- 72:8:45  am) 
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[COD  72-54PH1 

VESSEL  NUMBERING  AND  CASUALTY 
AMD  ACCIDENT  REPORTING 

NoHce  of  Proposed  Rule  Moking 

The  Coast  Guard  Is  considering  Issuing 
new  regulations  on  the  numbering  of  ves- 
sels and  reporting  of  vessel  casualties  un- 
der the  Federal  Boat  Safety  Act  of  1971. 
The  proposed  regulations  would  establish 
a  standard  numbering  system  for  vessels 
required  to  be  numbered  under  the  Act 
and  a  uniform  vessel  casualty  and  acci- 
dent reporting  system  for  vessels  required 
to  be  numbered  under  the  Act  and  for 
recreational  vessels. 

Interested  persons  are  invited  to  sub- 
mit wTltten  comments,  suggestions,  or 
objections  regarding  the  proposed  nile 
to  the  Commandant  (CMC),  Headquar- 
ters, U.S.  Coast  Guard,  Washington,  D.C. 
20590  The  comments  should  refer  to  this 
notice  number  COD  72-54PH,  and  should 
give  the  reasons  upon  which  any  recom- 
mended changes  are  based,  any  specific 
wording  recommended,  and  the  name, 
address,  and  organization  if  any,  of  the 
commentator. 
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Tlie  Coast  Guard  will  hold  an  Informal 
hearing  on  May  17.  1972.  at  9:30  a.m.  in 
Conference  Room  8332,  Department  of 
Transportation.  Nasslf  BuUdlng.  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal. 

All  written  comments  received  on  or 
before  May  31,  1972,  will  be  considered 
before  final  action  is  taken  on  this  pro- 
posal The  proposed  rule  may  be  changed 
in  the  light  of  commenta  received. 

Copies  of  all  written  comments  re- 
ceived will  be  available  for  examination 
In  Room  8234,  Department  of  Transpor- 
tation, Nassif  Building,  400  Seventh 
Street  SW..  Washington,  DC.  both  before 
and  after  the  closing  date  for  the  receipt 
of  written  comments. 

On  December  6.  1971.  the  Boating 
Safety  Advisory  Council,  established  un- 
der the  authority  of  section  33  of  the 
Federal  Boat  Safety  Act  of  1971,  was 
consulted  concerning  the  retisonableness 
and  appropriateness  of  the  proposed  rule. 
The  proposed  rule  was  provided  to  each 
State  for  review  and  comment.  The 
Coast  Guard  considered  the  comments 
received  in  preparing  the  proposed  rule 
which  was  brought  before  the  Executive 
Committee  of  the  Boating  Safety  Ad- 
visory Council  on  February  28.  1972.  and 
the  full  Council  on  March  28.  1972.  The 
Council  advised  that  the  rule  should  be 
published  In  the  Federal  Register  as  a 
notice  of  proposed  rule  making. 

The  need  for  the  proposed  rule  is  to 
establish  a  standard  numbering  system 
as  prescribed  by  subsection  18(a)  of  the 
Federal  Boat  Safety  Act.  The  proposed 
rules  would  replace  rules  in  Subchapter 
S  of  Title  46  of  the  Code  of  Federal 
Regulations. 

The  proposed  standard  numbering  .sys- 
tem Is  based  on  present  nimibering  regu- 
lations, which  have  been  rewritten  to 
bring  them  into  conformity  with  the 
Federal  Boat  Safety  Act  of  1971.  The  Act 
expands  Jurisdiction  to  cover  (1)  waters 
subject  to  Federal  Jurisdiction;  and  (2) 
the  "State"  of  American  Samoa.  The  Act 
expands  the  applicability  to  require  the 
numbering  of  any  undocumented  vessel 
equipped  with  propulsion  machinery. 

The  effect  of  this  proposed  amendment 
would  be  to  require  numbers  on  all  un- 
documented vessels  equipped  with  pro- 
pulsion machinery  of  emy  type,  for  ex- 
ample, canoes  or  saUboats  with  engines 
of  less  than  10  horsepower. 

The  proposed  numbering  niles  would 
apply  to  undocumented  vessels  that  are 
"equipped  with  propulsion  machinery." 
This  is  a  change  from  the  Federal  Boat 
Act  of  1958.  The  language  "equipped  with 
propulsion  machinery  of  any  type"  re- 
placed previous  language  "propelled  by 
machinery."  This  change  in  the  law  was 
made  to  obviate  any  questions  concern- 
ing whether  a  boat  not  being  operated  at 
the  moment  by  machinery  comes  within 
the  numbering  reqiurements  of  the  Act. 
Certain  classes  of  vessels  are  exempted 
from  the  nimibering  requirements  under 
the  authority  prescribed  In  subsection 
19(a)  of  the  Act. 

Racing  vessels  are  exempted  from  the 
requirement  for  numbering  as  they  are 
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imder  present  numbering  rules.  These 
vessels  are  usually  identified  by  the  rac- 
ing associations.  The  special  construc- 
tion or  configuration  and  Imited  use  of 
such  vessels  to  organized  and  supervised 
racing  events  also  justifies  continuing 
the  exemption  jf  racing  vessels. 

Vessels  used  as  yacht  tenders  are  ex- 
empted from  rules  requiring  application 
for  a  number.  pajTnent  of  a  fee.  and  car- 
riage of  a  certificate  of  number  in  those 
States  where  the  CociSt  Guard  is  the 
numbering  authority,  if  they  display  an 
identification  number  and  meet  certam 
other  requirements. 

Under  this  proposal.  States  wifh  ap- 
proved numbering  systems  and  the  Coast 
Guard  in  States  without  approved  num- 
bering systems  would  Issue  vessel  num- 
bers conforming  to  a  prescribed  format 
of  alphabetic  and  nimieric  characters. 
The  requirements  for  obtaining  a  certifi- 
cate of  number  and  for  the  information 
contained  on  an  application  and  the  cer- 
tificate of  number  would  be  uniform.  The 
information  contained  on  an  applica- 
tion for  a  number  would  be  expanded  to 
include  the  manufacturer's  hull  identi- 
fication number,  if  assigned,  and  the  type 
of  vessel.  The  information  would  be  "in- 
cluded on  a  certificate  of  number 

Section  170.75  would  change  present 
§  171.15-11  (a I  to  provide  a  uniform  pe- 
riod of  validity  of  not  more  than  60  days 
for  any  temporar>'  certificate  that  is 
issued  under  a  standard  numbering 
system. 

Section  170.29  would  change  require- 
ments in  present  5{  171.15-20  and  171.15- 
21  by  adding  a  requirement  for  notice 
by  an  owner  to  the  issuing  authority 
when  a  vessel  is  stolen  or  recovered. 

Present  Part  173.  under  the  authority 
of  the  Federal  Boat  Act  of  1958.  pre- 
scribes reports  and  statistical  mforma- 
tlon  required  on  boating  accidents. 
The  Federal  Boat  Safety  Act  of  1971  re- 
quires a  uniform  vessel  casualty  report- 
ing system.  Tlie  Federal  Boat  Safety  Act 
of  1971  affects  the  casualty  and  accident 
reporting  regulations  as  follows: 

lai  The  applicability  Is  expanded  to 
include  recreational-type  public  vessels 
of  the  United  States. 

'b)  Jurisdiction  is  expanded  by  the 
Act.  In  addition  to  jurisdiction  on  navi- 
gable waters  of  the  United  States.  Juris- 
diction is  expanded  to  cover  all  waters 
subject  to  Federal  jurisdiction.  This  in- 
cludes waters  on  land  over  which  the 
United  States  has  enforcement  jurlsdic- 
ticJh  due  to  ownership  or  other  pro- 
prietarj-  interest,  placing  the  waters 
under  Federal  jurisdiction. 

The  Federal  Boat  Safety  Act  of  1971 
provides  that  the  Secretary  may  issue 
regulations  and  standards  for  boats  and 
associated  equipment  when  determined 
to  be  necessary  and  contribute  to  boating 
safety.  Statistics  are  required  to  estab- 
lish the  need  for  regulations  and  stand- 
ards. The  casualty  reporting  system  pre- 
scribed in  the  proposed  regulations  is 
intended  to  be  a  source  of  information 
from  which  a  determination  may  be 
made  that  a  new  standard  or  regulation 
is  necessary. 

Most  of  the  information  prescribed  in 
the  proposed  regulations  is  presently  re- 
quired and  was  incorporated  in  the  Coast 
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Guard  Boating  Accident  Report  Form 
(CCt-3865i.  Specifyinn?  thLs  information 
in  the  regulations  will  achieve  uniform- 
ity in  State  vessel  casualty  report  form.-- 
and  will  provide  authonty  to  require  re- 
ports to  be  filled  in 

Vessel  accidents  or  casualties  that 
would  be  required  to  be  re}X)rted  by  pro- 
posed 5  170  55  are  presently  required  to 
be  reported  by  existing  regulation  46 
CFR  173  01-5,  except  reportable  injuries 
which  would  be  broadened  to  meet  the 
needs  of  the  Stat^  that  desire  that  lesser 
injuries  be  report^^d 

Proposed  5  170  55  would  require  a  re- 
port when  a  person  loses  consciousness 
or  receives  medical  attention  or  is  dis- 
abled for  more  than  24  hours  Existing 
regulations  require  reports  when  a  per- 
son is  incapacitated  for  a  i^enod  m  ex- 
cess of  72  hours 

A  vessel  subject  to  the  reporting  re- 
quirement in  proposed  ?  170  55  is  un- 
changed from  existing  regulation  46 
CFR  173  01-5(0   which  states  In  part — 

A  vessel  subjeot  to  this  subpart  is  con- 
sidered to  be  Uivolved  In  a  "boating  accl- 
denf  whenever  the  occurrence  results  In 
damage  by  or  to  the  vessel  or  Its  equipment, 
In  Injury  or  loes  of  life  to  any  person,  or 
In  the  disappearance  of  any  person  from  on 
board  under  circumstances  which  indicate 
the  poeslbliity  of  death  or  Injury. 

Proposed  5  170  53  would  require  im- 
mediate notification  in  casualties  involv- 
ing death  to  enable  investigations  to  be 
conducted  while  witnesses,  sui'vivors.  and 
vessels  are  at  the  scene. 

Proposed  5  170.57  would  increa.se  the 
present  information  requirements  in 
5  173  01-10  on  the  written  report  so  as 
to  include  a  vessel's  hull  identification 
number  to  provide  for  sr>eciflc  identifica- 
tion of  vessels  involved  in  casualties. 

FEirt  171  of  the  proposal  is  new  and 
sets  forth  procedures  not  previously  ua 
the  regulatioiLs  for  a  State  to  follow  to 
obtain  approval  of  a  numbering  system. 
It  also  prescribes  the  requirements  to  be 
met  by  a  State  lii  obtaining  approval  of 
a  numbering  system  and  a  vessel  cas- 
ualty reporting  system  A  State  having 
an  approved  vessel  casualty  reixjrting 
system  would  be  required  t<i  have  a  Stiitc 
agency  to  review  vessel  casualty  reix)rt.s 
for  completeness  and  accuracy,  to  deter- 
mine tiie  cause  or  causes  of  casualties 
reported,  and  to  provide  written  noti- 
fication when  problem  areas  in  boating 
safety  peculiar  to  a  State  are  deter- 
rmned  Subpart  D  of  Part  171  would  re- 
quire the  State  to  forward  a  copy  of 
each  casualty  or  accident  report  to  tlie 
Coast  Guard.  Tins  requirement  although 
not  previously  in  the  regulations  reflects 
current  practice. 

These  re^;ulat^on^  are  prop<».sed  under 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971  -Public  Law  92-75.  85  Stat. 
213).  The  authority  and  responsibilities 
vested  m  the  Secretary-  by  thus  Act  were 
delegated  to  the  Commandant  of  the 
Coast  Guard  by  the  Secretary'  of  Trans- 
portation on  October  5,  1971  1 36  F.R. 
195931. 

In  consideration  of  the  foregoing,  it  is 
proposed  Ui  revise  Subchapter  S,  Title  46 
of  the  Code  of  Federal  Regulations  to 
read  as  follows. 
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SUBCHAPTER  S — VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT  REPORTING; 
NUMBERING  AND  CASUALTY  REPORTING 
SYSTEMS 

PART  170 — VESSEL  NUMBERING  AND 
CASUALTY  AND  ACCIDENT  RE- 
PORTING 


Subpart  A — General 


Sec. 

170.1 

170.3 


170.11 
170.13 
170  15 
170  17 
170  19 
17031 
170  23 
170.25 
170.27 
170  29 
170.31 
170.33 
170.35 


umbering 


Purpose 
Definitions. 

Subpart 

.Applicability, 

Exemptions. 

Vessel  number  required. 

Reciprocity. 

Other  numbers  prohibited. 

Certlflcate  of  number  required. 

Inspection  of  certlflcate 

Location  of  certltlcate  of  number 

Numbers:  Display:  size,  color. 

Notification  to  Issuing  authority. 

Surrender  of  certificate  of  number. 

Removal  of  number 

Coast  Guard  validation  sticker. 


Subpart  C — Casually  and  Accident  Reporting 


Applicability, 

Immediate   nollflcatron   of   death   or 


170.51 
170.63 

dl.sappearance. 
170.55     Report  of  casualty  or  accident. 
170.57     Casualty  or  accident  report. 
170.59     Where  to  report. 

Subpart  D — Issue  of  Certlflcate  of  Number 

170.71  Application  for  certificate  of  num- 
ber. 

170,73     Duplicate  certlflcate  of  number, 

170.75     Temporary  certlflcate. 

170.77     Validity  of  certlflcate  of  number. 

170  79  E.xplration  of  Coast  Oueird  certlflcate 
of  number. 

170.81  Coast  Ouard  forms  for  numbering 
and  casualty  reporting. 

170.83     Availability  of  Coast  Guard  forms 

170.85      Coast  Ouard  fees. 

.Appendix  A— Issuing  authorities  and  report- 
ing authorities. 

AtTTHORrrT :  The  provisions  of  this  Part 
170  Issued  under  sees  18  and  37  of  the  Fed- 
eral Boat  Safety  Act  of  1971.  Public  Law  92- 
75,  85  Stat.  313,  220,  327  (Aug.  10,  1971): 
49  CFR  I  46(01(1  >    (36  FR    19593). 

Subpart    A — General 

S  17(1, 1      l'urp«>». . 

This  part  prescribes  reqiuremenus  for 
t\umbering  vessels  and  for  reporting 
casualties  and  accidents  to  implement 
sectiorus  17.18.  and  37  of  the  Federal  Boat 
Sefety  Act  of  1971, 

§  170..3      l)»liiuiioii,-. 

Afi  used  in  tliis  part 

'&<  "Act"  means  tlie  Federal  Boat 
Safely  Act  of  1971  i  Public  Law  92-75,  85 
Stat  2131 

1  b '  'Issuing  authonty"  means  a  State 
that  has  a  numbering  system  approved 
by  tiie  Coast  Guard  or  the  Coast  Guard 
wiiere  a  numbering  system  has  not  been 
approved  Issuing  authonUes  are  listed 
in  .'\ppendix  A  of  this  pai't 

ic)  Operator  means  tlie  per,son  who 
Is  in  control  or  in  charge  of  a  vessel  while 
it  is  in  use. 

id>  'Owner'  means  a  peison  who 
claims  lawful  possession  of  a  vessel  by 
\Trtue  of  legal  title  or  equitable  interest 
therein  which  entitles  inm  tx^)  v.irh  pos- 
session. 


■i"  "Person'  means  an  individual, 
firm  partnership,  oorporatlon,  company, 
a.sso<iaUon.  Joint-stock  association,  or 
governmental  entity  and  Includes  a 
truj?tee.  receiver,  assignee,  or  similar  rep- 
resentative of  any  of  tliem. 

ifi  "Reporting  authority"  means  a 
State  that  lias  a  numbering  system  ap- 
proved by  the  Coast  Guard  or  the  Coast 
Guard  where  a  numbering  system  has  not 
been  a[>proved  Reporting  authorities  are 
listed  in  Appendix  A  of  this  part 

igi    "State'    means    a    State    of    the 
United    States,    the    Commonwealth    of  • 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
American   Samoa,    and   the   District   of 
Columbia. 

(hi  "State  of  principal  use"  means  the 
State  on  whose  waters  a  vessel  is  used  or 
to  be  ased  most  during  a  calendar  year. 

<i)  "Use"  means  operate,  navigate,  or 
employ. 

Subpart    B — Numbering 

§  170.1  1        ^pplirabiliiv. 

Tins  subpart  applies  to  each  vessel 
equipped  with  propuLslon  machinery  of 
any  type  used  on  waters  subject  to  Uie 
jurisdiction  of  tlie  United  States  and  on 
the  high  seas  beyond  the  territorial  seas 
for  vessels  owned  in  tlie  United  States 
except — 

>&>  F\>reign  vessels  temporarily  usmg 
waters  subject  to  U,8  Jurisdiction; 

•  b'  Mllitarj-  or  public  ves.seLs  of  the 
United  States,  except  recreatlcmal-t>T)€ 
public  vessels; 

<c  1  A  vessel  whose  owner  is  a  State  or 
subdivLslon  thereof,  which  Is  used  prin- 
cipally for  governmental  purposes,  and 
which  IS  clearly  Identifiable  as  such; 

(d'   Slups'  lifeboats. 

( e  >  A  vessel  which  has  or  i.v  required  to 
have  a  valid  marine  document  as  a  vessel 
of  the  United  States 

§  170.13       KxciiiplionK. 

Where  the  Coast  Guard  Lssues  num- 
bers, the  following  classes  of  vessels  are 
exempt,  under  section  19' a  i  of  the  Act, 
from  the  numbering  provisions  of  the 
Act  and  this  part 

(a  I  A  vessel  that  is  used  exclusively 
for  racing. 

lb'  A  vessel  equipped  with  propulsion 
machinery  of  less  than  10  horsepower 
that — ■ 

i  1 '  Is  owned  by  the  owner  of  a  vessel 
for  which  a  valid  certificate  of  number 
has  been  issued; 

1 2 1  Displays  the  number  of  that  num- 
bered vessel  followed  by  the  suffix  "1"  in 
the  maimer  prescrit>ed  in  S  170.27:   and 

(3 1  Is  used  as  a  tender  for  direct 
transportation  between  tliat  vessel  and 
the  shore  and  for  no  other  purpose 

§  I7().l.'>      Vf*M"l  number  required. 

'a'  Except  as  provided  in  5  i70  17,  no 
person  may  use  a  vessel  to  which  this 
part  applies  unless — 

<  1 '  It  has  a  number  issued  on  a  cer- 
uficate  of  number  by  the  is.'^uing  author- 
ity in  the  State  in  which  the  vessel  is 
principally  used;  and 

i2'  The  number  is  displayed  as  de- 
.scribed  in   i    170.27. 

lb)  This  section  does  not  apply  to  a 
vessel  for  which  a  valid  temporar>-  cer- 
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tiflcate  has  been  issued  to  its  owner  by 
the  issuing  authority  in  the  State  in 
which  the  vessel  Is  principally  used. 

§  170.17      Re<-ipro<-itT. 

'a I   Subsection     18<c>     of     the     Act 
states: 

When  a  vessel  is  actually  numbered  in  the 
.State  of  principal  use,  it  shall  be  confildeired 
a.s  m  compliance  with  the  numbering  system 
requirement*  of  any  State  In  which  it  is 
temporarily  used 

'b'   Subsection     I8(d' 
states : 

When  a  vessel  is  removed  u>  a  new  State 
of  principal  use.  the  iasulng  authority  of  that 
Sute  shall  rooognlze  the  validity  of  a  number 
awarded  by  any  other  Issuing  authority  for  a 
prlod  of  at  least  80  days  before  requiring 
numbering  in  the  ne^v  State 

§170.19      Othernumbent  prv>hibitcd. 

No  person  may  use  a  vessel  to  which 
this  part  appUes  that  has  any  number 
that  is  not  Issued  by  an  Issuing  authority 
for  that  vessel  on  its  forward  half. 

§170.21       Certificate  of  number  rrquirrd. 

'ai  Except  as  provided  in  55  170  13 
and  170.17,  no  person  may  use  a  vessel  to 
which  this  part  applies  unless  it  has  on 
board — 

'  1 '  A  valid  certificate  of  number  or 
temporary  certlflcate  for  that  vessel  is- 
sued by  the  issuing  authority  in  the  State 
in  which  the  vessel  is  principally  used;  or 

<2)  For  a  vessel  described  in  para- 
graph (b)  of  this  section,  a  copy  of  the 
lease  or  rental  agreement,  signed  by  the 
owner  or  his  authorized  representative 
and  by  the  person  leasing  or  renting  the 
vessel,  that  contains  at  least — 

<  1 '  The  vessel  number  that  appears  on 
the  certificate  of  number:    and 

•  ill  The  period  of  time  for  which  the 
vessel  is  leased  or  rented 

'b>  Section  20ta)  of  tlie  Act  states  In 
part: 

The  certlflcate  of  number  for  vessels  less 
than  26  feet  In  length  and  leased  or  rented 
to  another  for  the  latter's  noncommercial 
use  of  less  than  24  hours  may  be  retained 
on  shore  by  the  vessel's  owner  or  his  rep- 
resciitative  at  the  place  from  which  the 
ve.s.s<»l  departs  or  returns  to  the  possession  of 
the    owner   or   his    representative 

§  170.23       Int>p('<-|i(>n  of  rrrtiricale. 

Each  person  using  a  vessel  to  which 
tills  part  applies  shall  present  the  cer- 
tificate or  lease  or  rental  agreement  re- 
quired by  5  170,21  to  any  Federal.  State 
or  local  law  enforcement  officer  for  in- 
spection at  his  request. 

§   170.25       l>x-ation  of  cenifi.alr  of  num- 
ber. 


No  person  may  use  a  ves.sel  to  which 
this  part  applies  unless  the  certificate  or 
lease  or  rental  agreement  required  by 
5  17021  Is  carried  on  board  in  such  a 
manner  that  it  can  be  handed  to  a  per- 
son authorized  under  J  170.23  to  inspect 

11'. 

§  170.27      Number*:   DiKplay:  size:  coJw. 

'ai  Each  number  required  by  8  170  15 
must — 

<  1 '  Be  painted  on  or  permanently  at- 
tached to  each  side  of  the  forward  half 
of  the  vessel  except  as  allowed  by  para- 
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graph  (b)  or  required  by  paragraph  (ci 
of  this  section; 

<  2 1  Be  in  plain  vertical  block  charac- 
ters of  not  less  than  3  inches  in  height: 

'3>  Contrast  with  the  color  of  the 
background  and  be  distinctly  visible  and 
legible : 

i4i  Have  spaces  or  hyphens  that  are 
equal  to  the  width  of  a  letter  other  than 
"I"  or  a  number  other  than  "1"  between 
the  letter  and  number  groupings  iDC 
5678  EF)  (DC-5678-EFi  ;  and 
of     the     Act  <5'    Read  from  left  to  right. 

'bi  When  a  vessel  Is  used  by  a  manu- 
facturer or  by  a  dealer  for  testing  or 
demonstrating,  the  number  may  be 
painted  on  or  attached  to  removable 
plates  that  are  temporarily  but  firmly 
attached  to  each  side  of  the  forward  half 
of  the  vessel,  or  be  available  to  be  shown 
upon  demand. 

'ci  On  vessels  so  configured  that  a 
number  on  the  hull  or  superstructure 
would  not  be  easUy  visible,  the  number 
must  be  painted  on  or  attached  to  a 
backing  plate  that  is  attached  to  the 
forward  half  of  the  vessel  so  that  the 
number  is  vLsible  from  each  side  of  the 
vessel 

Id  I  Each  number  displayed  on  a  ten- 
der exempted  under  J  170.13  must  meet 
the  requirements  of  paragraph  (&)  of 
this  section  and  have  a  space  or  hyphen 
that  is  equal  to  the  width  of  a  letter 
other  than  "I"  or  a  number  other  than 
"1  between  the  suffix  and  the  number 
'Examples;  'DC  5678  EF  D  (DC-5678- 
EF-1 ) ) . 

S  170.29      Nolifu-alion   to  ii«i>uin|;  aulhor- 
it.>. 

A  person  whose  name  appears  eis  the 
owner  of  a  vessel  on  a  certificate  of 
number  shall,  within  15  days,  notify  the 
Issumg  authority  in  a  manner  prescribed 
by  the  i.ssuing  authority  of — 

'  a  I   Any  change  in  his  address ; 

<b>  The  theft  or  recovery  of  the 
vessel : 

'ci  The  loss  or  destruction  of  a  valid 
certificate  of  number; 

Id  I  The  transfer  of  all  or  part  of  his 
interest  in  the  vessel ;  and 

<ei  The  destruction  or  abandonment 
of  the  vessel. 

§  170.31       .Surrender      of      certiru-alo      of 
number. 

A  person  whose  name  appears  as  the 
owner  of  a  vessel  on  a  certificate  of  num- 
ber shall  surrender  the  certificate  in  a 
manner  prescribed  by  the  issuing  au- 
thority within  15  days  after  it  becomes 
invahd  under  paraKraph  ib),  (ci  or  (d) 
of  5  170.77. 
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§  170,33  Cx>asl  Guard  \Blidution  itticker. 
No  person  may  use  a  vessel  except  a 
vessel  exempted  by  5  170,13  that  has  a 
number  issued  by  the  Coast  Ouard  unless 
it  has  the  vahdation  stickers  issued  with 
the  cerUficate  of  number  displayed 
within  3  inches  aft  of  the  number  and 
in  line  with  the  number. 

Subpart  C — Casualty  and  Accident 
Reporting 

§  170..5I        \pplicubiiitv. 

<a»  This  subpart  appUes  to  each  ves- 
sel used  on  waters  subject  to  the  Juria- 
diction  of  the  United  States  and  on  the 
high  seas  beyond  the  territorial  sea«  for 
vessels  owned  in  the  United  States  that 

'  1  >  Is  used  by  its  operator  for  recrea- 
tional purposes;  or 

(2)  Is  required  to  be  numbered  under 
this  part. 

*bi  This  subpart  does  not  apply  to  a 
vessel  required  to  have  a  certificate  of 
inspection  under  this  chapter. 

§  170,53      Immrdiale      notification     of 
death  or  di^appearanee. 

la'  When,  as  a  result  of  an  occurrttice 
that  involves  a  vessel  or  its  equipment, 
a  person  dies  or  disappears  from  a  ves- 
sel, the  operator  shall,  without  delay  by 
the  quickest  means  available,  notify  the 
nearest  reporting  authority  listed  In  Ap- 
pendix A  of  this  part  of— 

<1 »  The  date,  time,  and  exact  location 
of  the  occurrence ; 

'  2  I  The  name  of  each  person  who  died 
or  disappeared; 

1 3  >  The  number  and  name  of  the  ves- 
sel; and 

1 4  I  The  names  and  addresses  of  th» 
owTier  and  operator. 

I  b  I  When  the  operator  of  a  vessel  can- 
not give  the  notice  required  by  para- 
Rraph  I  a  1  of  thLs  section,  each  person  on 
board  the  vessel  shall  notify  the  casualty 
reportmg  authority  or  determine  that  the 
notice  has  been  given 


§  170..33      Remo\al  of  number. 

The  person  whose  name  appears  on  a 
certificate  of  number  as  the  owner  of  a 
vessel  shall  remove  tlie  number  from  the 
vessel  when — 

'a I  The  vessel  is  documented  by  the 
Coast  Guard; 

ibi  The  certificate  of  number  is  in- 
valid under  paragraph  (O  of  5  170  77- 
or 

<  c  I  The  vessel  is  no  longer  principally 
used  in  the  State  where  the  certificate 
was  issued- 


§  170.55      Report  of  ranualty  or  accident. 

'a )  The  operator  of  a  vessel  shall  sub- 
mit the  casualty  or  accident  report  pre- 
scribed in  5  170.57  to  the  reporting  au- 
thority prescribed  in  {170  59  when  ae 
a  result  of  an  occurrence  that  Involves 
the  vessel  or  its  equipment 

1 1  •   A  person  dies ; 

'21  A  person  loses  consciousness  or 
receives  medical  treatment  or  is  dis- 
abled for  more  than  24  hours 

'3 1  Damage  to  the  vessel  and  other 
property  damage  totals  more  than  $100' 
or 

•4  1  A  person  disapi>ears  from  the 
vessel  under  circumstances  that  indicate 
death  or  injurj- 

'b)  A  report  required  by  this  section 
must  be  made — 

'  1  >  Within  48  hours  of  the  occurrence 
II  a  person  dies  within  24  hours  of  the 
occurrence : 

12 1  Within  48  hours  of  the  occur- 
rence if  a  person  loses  consciousness  or 
receives  medical  treatment  or  is  dis- 
abled for  more  than  24  hours  or  dis- 
appears from  a  vessel;  and 

<3>  Within  5  days  of  the  occurrence 
or  death  if  an  earlier  report  is  not  re- 
quired by  this  paragraph. 
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(c)  When  the  operator  of  a  vessel 
cannot  submit  the  casualty  or  accident 
report  required  by  paragraph  la*  of  this 
section,  the  owTier  shall  submit  the 
casualty  or   accident   report. 

§  170.57      Casualty  or  accident  report. 

Each  report  required  by  i  170.55  must 
be  in  writing,  dated  upon  completion. 
V  ai>d  signed  by  the  person  who  prepared 
Tt  and  must  contain,  if  available,  at  le.usl 
the  following  information  about  the 
casualty  or  accident: 

(a)  The  numbers  and  nsunes  of  each 
vessel  involved. 

(b)  The  name  and  address  of  each 
owner   of   ea^h   vessel   involved. 

(ci  The  name  of  the  nearest  city  or 
town,  the  county,  the  State,  and  the 
body  of  water. 

(d)  The  time  and  date  of  the  casualty 
or  accident  occurred. 

(e'   The  location  on  the  water. 

(f)  The  visibility,  weather,  and  wa- 
ter conditions. 

(g)  The  estimated  air  and  water 
temperatures. 

(h»  The  name,  address,  age  or  date  of 
birth,  telephone  number,  vessel  operat- 
ing experience,  and  boating  safety 
training  of  the  operator  making  the 
report. 

(i)  The  name  and  address  of  each 
operator  of  each  ve.s.«;el  involved. 

( j  >  The  number  of  persons  on  board 
or  towed  on  skis  by  each  vessel 

(ki  The  name,  address,  and  date  of 
birth  of  each  person  injured  or  killed. 

(li   The  cause  of  each  death 

(m>  Weather  forecasts  available  to. 
and  weather  reports  used  by.  the  op- 
erator before  and  during  the  use  of  the 
vessel. 

(n)  The  name  and  address  of  each 
owner  of  property   Involved. 

(oi  The  availability  and  use  of  per- 
sonal flotation  devices. 

(pi  The  type  and  amount  of  each 
fire  extinguisher  used. 

(q)  The  nature  and  extent  of  each 
injury. 

(r  >  A  description  of  all  property  dam- 
age and  vessel  damage  with  an  esti- 
mate of  the  cost  of  all   repairs. 

(s)  A  de-senption  of  each  equipment 
failure  that  c-aused  or  contributed  to  the 
cause  of  the  casualty. 

(t)  A  description  of  the  vessel  casualty 
or  accident. 

<u)  The  type  of  vessel  operation 
(cruising,  drifting,  fishing,  hunting,  or 
other  I ,  and  the  type  of  accident  i  cap- 
sizing, sinking,  fire,  or  explosion  or 
other). 

(v>  The  opinion  of  the  person  making 
the  report  as  to  the  cause  of  the  casualty. 

(w)  The  make,  model,  type  <open. 
cabin,  house,  or  other),  beam  width  at 
widest  pomt.  length,  depth  from  transom 
to  keel,  horsepower,  propulsion  (out- 
board, mboard.  inboard  outdrive,  sail,  or 
other),  fuel  'gas.  die.sel.  or  other),  con- 
struction I  wood,  steel,  aluminum,  plastic. 
fiberglass,  or  other),  and  year  built 
•  model  year) .  of  the  reporting  operator's 
vessel. 

(X)  The  name,  address,  and  telephone 
number  of  each  witness. 
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(y)  The  manufacturer's  hull  identifi- 
cation number,  if  any.  of  the  rejKirting 
operator's  vessel. 

(z)  The  name,  address,  and  telephone 
number  of  the  person  submitting  the 
report. 

§   170.,^**       V^  lurt-  III  riporl. 

A  report  required  by  §  170.55  must  be 
submitted  to — 

lai  The  reporting  authority  listed  In 
Appendix  A  of  this  part  where  the  ves- 
sel number  wiis  issued  or.  if  the  ve.ssel 
has  no  number,  where  the  vessel  Ls  prin- 
cipally used;  or 

I  b )  The  reporting  authority  where  the 
casualty  or  accident  occurred,  if  it  oc- 
curred outside  the  State  where  the  ves- 
sel is  numbered  or  principally  u.sed 

Subpart   D — Issue   of   Certificate    of 
Number 

§  170.71       .Application    for    certificate    of 
number. 

Any  person  who  is  the  owner  of  a  ves- 
.sel  to  which  §  170  11  applies  may  apply 
for  a  certificate  of  number  for  that  ves- 
sel by  submitting  to  the  i.ssuing  authority, 
listed  in  Appendix  A  of  this  part,  where 
tlie  ve.ssel  will  principally  be  u.sed — 

(a  I  An  application  on  a  form  and  m  a 
manner  prescribed  by  the  issuing  au- 
thority; and 

lb)  The  fee  required  by  the  Issuing 
authority. 

§  170.73       Duplicate    certificate    of    num- 
ber. 

If  a  certificate  of  number  is  lost  or 
destroyed,  the  person  whose  name  ap- 
pears on  the  certihcale  as  the  owner  may 
apply  for  a  duplicate  certificate  by  sub- 
mitting to  the  i.ssuing  authority  that  is- 
sued the  certificate — 

'a I  An  application  on  a  form  or  in  a 
manner  prescribed  or  the  issuing  author- 
ity; and 

( b )  The  fee  required  by  the  issuing  au- 
thority, if  any. 

§   WO.?^       T<niptirar>  certificate. 

A  temporary  certificate  valid  for  not 
more  than  60  days  after  it  is  i.ssued  may 
be  issued  by  an  issuing  authonty  pend- 
ing the  issue  of  a  certificate  of  number. 
A  temixjrary  certificate  is  not  vaUd  after 
the  date  that  the  owner  re<'eives  the  cer- 
tificate of  number  from  the  issuing 
authority. 

§  170.77      Viili<Iiiv  of  certificate  of  imni 
ber. 

la)  Except  as  provided  in  paragraphs 
lb),  (C).  and  (d»  of  this  section,  a  cer- 
tificate of  number  is  valid  until  the  date 
of  expiration  prescribed  by  the  issuing 
authority. 

lb)  A  certificate  of  number  issued  by 
an  issuing  authority  is  invalid  after  the 
date  upon  which — 

I  1  '  The  vessel  is  documented  or  re- 
quired to  be  documented  under  Part  67 
of  this  chapter; 

(2)  The  person  whose  name  appears 
on  the  certificate  of  number  as  owner 
of  the  vessel  transfers  all  of  his  owner- 
ship in  the  vessel :  or 

i3)  The  vessel  is  destroyed  or  aban- 
doned. 


ic)  A  certificate  of  number  issued  by 
an  Ifffluing  authority  is  invalid  if — 

( 1 )  Tlie  application  for  the  certificate 
of  number  contains  a  false  or  fraudulent 
statement;  or 

(2'  Tlie  fees  for  the  is.«iuance  of  tiie 
certificate  of  number  are  not  paid 

I  d  I  A  certificate  of  number  is  invalid 
60  days  after  the  day  on  which  the  ves- 
sel is  no  longer  principally  used  in  the 
State  where  the   certificate   was   i.s.sued. 

§   ITO.?**      K\piralion  of  Coast  (juanl  (  cr- 
tifi<'iitc  of  number. 

A  certificate  of  number  issued  by  llie 
Coast  Guard  expires  3  vcars  from  the 
date  it  is  i.ssued. 

§  170.81        <!<»asl    Cuiirii     fiirni-    for    num- 
tiiriiie  and  caKUalt>  rcportinji. 

lai  In  a  State  where  the  Coast  Guard 
is  the  i.ssuing  authority,  the  following 
Coast  Guard  forms  must  be  used: 

•  D  Each  application  for  a  certificate 
of  number  or  renewal  must  be  made  on 
two-part  Form  CG-3876  and  3876A.  Ap- 
phcation  for  Number  and  Temporary 
Certificate. 

i2i  Each  notifiaction  required  by 
5  170  29ibi  must  be  made  on  Form  CG- 
2921.  Notification  of  Change  in  Status  of 
Vessel. 

(3)  Each  notification  required  by 
§  170  29' a  I  must  be  made  on  Form  CG- 
3920.  Chance  of  Address  Notice. 

14'  Each  notification  required  by 
§  170  29IC1  must  be  made  in  writing. 

<5'  E^ch  application  for  a  duplicate 
certificate  of  number  must  be  made  on 
two-part  Form  CG-3919  and  CG-3919A. 
Application  for  r>uplicate  Certificate  of 
Number  and  Temporary  Duplicate 
Certificate. 

1 6  >  Each  ve.ssel  casualty  required  to  be 
reported  by  5  170.55  must  be  made  on 
Form  CG- 3865. 

<b)  Each  surrender  of  a  certificate  of 
number  required  by  5  170  31  may  be 
made  in  any  form  but  must  contain  a 
written  statement  as  to  why  the  cer- 
tificate is  beine  surrendered. 

§   170.83       .\>ailability     of     Coast      Guard 
form*. 

In  a  State  where  the  Coast  Guard  is 
the  issuing  authority,  forms  required  by 
§  170  81  are  available  at  all  manned  Coast 
Guard  shore  units,  except  light  and  loran 
stations  and.  except  for  Form  CG-3865, 
at  all  first-  and  second-class  and  some 
•hird-  and  fourth-class  post  offices. 

S   170.85      tloast  Guard  fees. 

ta>  In  a  State  where  the  Coast  Guard 
is  the  issuing  authority  the  fees  for  num- 
bering are — 

(1>  Original  munbcr  and  two  valida- 
tion stickers — $6; 

1 2)  Renewal  of  number  and  two  vali- 
dation stickers — $6; 

(3)  Duplicate  certificate  of  number — 
S 1 ;  and 

(4)  Replacement  of  last  or  destroyed 
vahdation  sticker — $0  25  each. 

lb)  Pees  must  be  paid  by  check  or 
money  order  made  payable  to  the  U.S. 
Coast  Guard,"  except  when  the  applica- 
tion is  made  in  person  by  the  owner,  the 
fee  may  be  p>ajd  in  cash. 
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(ft)    l^e  State  is  tbe 

reporting  auUiorlty  in 
Stati 

A,al>iini» — AL. 

Arutjiia—  AZ. 

Arkansas — AH.. 

California — CP. 

Color  ado — CL 
ConnecUcui — CT. 
Delaware — Dl* 
Florida— FT,. 
Georgia — GA. 
Hawaii  -HA. 
Idaho — ID. 

niiiiois — iL. 

Indiana — IN. 
Itiwa-  lA. 
Karusaa — KA 
Keiituclcy — KY. 
Louisiana — LA. 
Maine — ME 
Maryland  ~.\tD, 
.Ma-s&ach  use  t  ts — MS 
Mlchljran — MC 
.Mmiiesota-  MN 
Mississippi  -  Ml 
Ml,s.sourl — MO 
Montana~MT. 

(bl    The  Coast  Gu.^rd  Is  the  Issuing  author- 
ity and  reporting  authority  In  ■ 


)«\Ung  authonty  and 

Statt: 
Nebraska — NB. 
Nevada — NV. 
New  Jersey — *IJ. 
New  Mexico — ^NM. 
New  York-    NY 
North  Carol  loa — NC. 
North  Dakota — ND. 
Ohio — OH. 
Oklahoma — OK. 
Oregon — OR. 
Pennsylvania— PA 
Puerto  Rico — PR 
Rhode  kland — RI. 
South  Carolina — SC. 
South  Dakota — SD 
Tennessee — TN. 
I>xas — TX. 
Utah— I.TT 
Vermont — VT. 
Virginia— VA 
Virgin  Islands — VI 
West  Virginia— WV 
Wisconsin — W3. 
Wyoming — WY. 


State 
Guam — OM 
New  Hamp.shlre — NH 
Washington — WN 


State 

Alaska — AK. 

American 
Samoa — AS. 

District  of  Colum- 
bia— ^DC. 

(c)  The  abbreviations  following  the  names 
of  the  States  listed  In  paragraptis  (a)  and 
(b)  are  the  two  capital  lettens  that  miOBt  be 
used  In  the  number  format  to  denote  the 
State  of  principal  use  ae  prescribed  In 
5  171.29. 


PART  171— STATE  NUMBERING  AND 
CASUALTY   REPORTING  SYSTEMS 

Subpart   A — General 
Sec. 

171.1  AppUcabllltv 

171.3  Deflnltloiis 

171.5         Requirements  lor  approval. 
171  7         Approval  procedure. 


PROPOSED   RULE   MAKING 

Sec. 

171123     Annual  report  of  numbered  vessels 

171.125     Coast   Guard   address. 

AtTTHORTTT:  The  provisions  of  this  Part  171 
Issued  under  sec  18  and  37  of  tlie  Federal 
Boat  Safety  Act  of  1971.  Public  Law  92-75  85 
Stat  213.  220.  227  (Aug  10,  1971)  49  CFR 
1  Mio)  (1)    (36  F.R.   19693). 

Si;bpart  A — General 
§  171.1       Applicability. 

Tills  part  estabhshes  a  standard  num- 
bering system  for  vessels  and  a  uniform 
ve.ssel  casualty  reporting  system  for  ves- 
sels by  prescribing  requirements  applica- 
ble to  the  States  for  the  approval  of 
State  numbering  systems. 

§    171.3       Definitions. 

As   used   in   this   part : 

ta>  "Act"  means  the  Federal  Boat 
Safety  Act  of  1971  Public  Law  92-75  85 
Stet.  213. 

<bi    "Operator"  means  the  person  who 

is  m  control  or  in  charge  of  a  vessel  whUe 
it  is  in  use. 

'o  "Owner"  means  a  persOTi  who 
claims  lawful  possession  of  a  vessel  by 
virtue  of  legal  tlUe  or  equitable  interest 
therein  which  entitles  him  to  such 
po.ssession. 

'di  "Reporting  authority"  means  a 
State  where  a  numbering  system  has 
been  approved  by  the  Coast  Guard  or  the 
Coast  Guard  where  a  numbering  system 
has  not  been  approved.  Reporting  au- 
thorities are  listed  in  Appendix  A  of  Part 
170  of  this  chapter. 

§   171. o       Kequiremenl*  for  appro>al. 

The  Commandant  approves  a  State 
numbering  system  if  he  finds,  after  ex- 
amination of  the  information  submitted 
by  a  State,  that  the  State  numbering  sys- 
tem and  vessel  casualty  reporting  system 
meet  the  requirements  in  this  part  and 
the  provisions  of  secUons  18  through  24 
and  section  37  of  the  Act  relating  to  num- 
bering and  casualty  reixirting. 
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§  171.13      Owner     or     operator     rrquire- 
menu. 

A  State  numbering  system  must  con- 
tarn  the  requirements  applicable  to  an 
o«Tier  or  a  person  operating  a  vessel  that 
are  prescribed  in  the  following  sections 
of  Part  170  of  this  chapter: 

(S)  Paragraph  (ai  of  5  170  15  Vessel 
number  required 

'bl    Section    170  19     Other    numbers    pre - 

hlblted. 

(c)  Paragraph  .a)  of  5  170 J:  Certificate 
if  number  required 

id.  .Section  170  23  Iii.-ipectlon  of  certifi- 
cate 

le;  Section  170 J5  Location  of  certlflcaie 
of  niunber.  ' 

(f)  SecUon  170.28  NotiflcaUon  to  lasulnjf 
authority 

(g)  Section  170.31  Surrender  of  certifi- 
cate of  number 

'hf    Section    170  33     Removal    of   number 

'!i    Section  170  71     Application  for  certlfl- 

cate  of  number. 

I J 1    Section  170  73     Duplicate  certificate  o' 

number. 

§171.15       Validation  otirkf^r*. 

■a)  If  a  State  issues  validation 
stickers,  its  numbering  system  must  con- 
tain the  requirements  that  stickers  must 
be  displayed  aft  of  the  number  and  the 
stickers  must  meet  the  requirements  in 
paragraphs  'hi   and  <c)   of  this  secUon. 

'b'  Validation  stickers  must  be  ap- 
proximately 3  Inches  square. 

(c  '  The  year  in  which  each  vahdaUon 
sticker  expires  must  be  indicated  by  the 
colors  blue,  internauonal  orange,  green, 
and  red,  in  rotation  beginning  with  blue 
for  stickers  that  expire  In  1973. 

§  171.17      (-"nlenl*  of  application  for  cer- 
tificate of  number. 


Subpart  B Numbering  S/ilem  Rvquirementi 


171  U 

171.13 
171.16 
171.17 

171.19 

171  21 
171  23 
171  25 
171.27 
171  29 
171.31 


Applicability    of    state     numbering 
eystem. 

Owner  or  operator-requirements. 

Validation  stickers. 

Contents  of  application  for  certifi- 
cate   of    number. 

Contents  of  a  certificate  of  number. 

Contents  of  temporary  certificate. 

Form  of  number. 

SlEe  of  certificate  of  numtier. 

Duration  of  certificate  of  number. 

Temporary  certificate  of  number. 

Terms  and   conditions  for  number- 
ing vessels. 


Subpart  C 


171  101 

171.103 
171.106 

171.107 


171.121 


CotMilty  leporting  Sy*»em 
Requirements 

AppUcabUlty  of  state  casualty  re- 
porting system. 

Administration. 

Owner  or  operator  casualty  report- 
ing requirements 

Contents  oi  casualty  or  accident 
report. 

^••^part  D — Slot*  a»potH 

Porwardlng  of  casualty  or  accident 
reporta 


§  171.7      Approval  procedure. 

To  obtain  approva!  by  the  Comman- 
dant of  a  numbering  system  or  of  any 
revision  to  a  numbering  system,  an 
authorized  representative  of  the  State 
must  submit  three  copies  of  the  State 
laws,  regulatlona,  forms,  and  {X)Ucy  state- 
ments, if  any,  that  pertain  to  the  num- 
bering system  or  revision  to  U.S.  Coast 
Guard  (BL/62),  400  Seventh  Street  SW 
Washington,  DC  20590. 

Subpart  B— Numbering  System 
Requirements 

§  171.11      Applicability   of  .State  number 
■ystem. 

<a>  Except  as  allowed  In  paragraph 
'c>  of  this  section,  a  State  numbering 
system  must  require  the  numbering  of 
vessels  to  which  I  170.11  of  this  chapter 
applies. 

(b )  A  State  numbering  system  may  re- 
quire the  numbering  of  any  vessel  sub- 
ject to  the  jurladicUon  of  the  State  un- 
less prohibited  by  the  regulations  in  Part 
170  of  this  chapter. 

•(c)  A  State  numbering  system  may  ex- 
empt from  its  nimibering  requlremesta 
any  vessel  or  class  of  vessels  to  which 
i  170.13  of  this  chapter  applies. 


a"   Each  form  for  apphcation  for  a 

certificate  of  number  must  contain  the 

following  information  ; 
'  1 1    Name  of  the  owner 
'2>   Address   of   the  owner.   Including 

ZIP  code. 

<  3  >   Date  of  birth  of  the  owner 

1 41    Citizenship  of  the  owner 

<5)   State  in  which  vessel  is  or  will  be 

principally  used. 

(6>   The  number  previously  issued  by 

an  issuing  authority   for   the  vessel    if 
any. 

(7)  Whether  the  apphcation  is  for  a 
new  number,  renewal  of  a  number,  or 
transfer  of  ownership. 

<8)  Whether  the  vessel  is  used  for 
pleasure,  rent  or  lease,  dealer  or  manu- 
facturer demonstration,  commercial 
passenger  carrying,  commercial  fishmg, 
or  other  commercial  use. 

(9)  Make  of  vessel. 

<10)   Year   vessel   was  manufactured. 

(11)  Manufacturer's  hull  idenUflca- 
tlon  number,  if  any. 

(12)  Overall  length  of  vessel. 

(13)  Type  of  vessel  (open  cabin, 
hcRise,  or  other). 

a4)  Whether  the  hull  Is  wood,  steel, 
aluminum,  fiberglass,  plastic,  or  other 

1151  Whether  the  propulsion  is  in- 
board, outboard,  inboard -outdrive,  or 
sail  and  name  of  engine  manufacturer  if 
available. 

'  16)  Whether  the  fuel  is  gasoline,  die- 
sel.  or  other. 

(17)   The  signature  of  the  owner. 
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(b)  An  application  made  by  a  manu- 
facturer or  dealer  for  a  number  that  Is 
to  be  temporarily  affixed  to  a  vessel  for 
demonstration  or  test  purposes  may 
omit  items  9  through  16  of  paragraph 

(a)  of  this  section. 

(c)  An  application  made  by  a  pt:;  on 
who  intends  to  lease  or  rent  the  vessel 
without  propulsion  machinery  may  omit 
items  15  and  16  of  paragraph  (a)  of  this 
section. 

§   171.19        I   ..1,1.  .it-      .    .       ..      .  .  rliU.-.-il.        ..I 

?i(inii)>  r. 

(ai    Lxctpt  as  allowed  in  paragraph 

(b)  of  this  section,  each  certificate  of 
number  must  contain  the  following 
information : 

(1)  Number  Issued  to  the  vessel. 

(2)  Expiration  date  of  the  certificate. 

(3)  State  of  principal  use. 

(4)  Name  of  the  owner. 

(5^  .■\ddrt'.'-,'~  of  (luiier  iixiuding  zip 
code. 

(6)  Whether  the  vessel  is  used  for 
pleasure,  rent  or  lease,  dealer  or  manu- 
facturer demonstration,  commercial 
passenger  carrying,  commercial  fishing 
or  other  commercial  use. 

(7  I  Manufacturer's  hull  idenutication 
number  (if  any). 

I  8  '  Make  of  vessel 

'9'   Year  ve.s.sel  wius  nianufac'iurfi! 
!0    Overall  .'-ongth  of  vessel 
11-     Whetlier    llie    vessel    i.s    hm    ('iivi: 
boat    s.aDir:  cruiser,   houseboat,    or  ijiiicr 


bu 


12      U\ii:  inater;  d 
^13'    Wtietl^er    U.t'    priijr.iisior. 
trd,     uutbtuird.     lribi.)ar(i-[,iutd! 


f  :r 


li-  \V:;'-ther  tlu-  f';(-:  ss  &;;i^(H:rie  di  '.- 
std    or  other 

'15'  A  quotation  of  the  State  regular- 
tloris  pertauung  Ui  change  of  ownership 
"r  addrt\->.^  dfx'umentation.  los.s,  destruc- 
tion, abandonment,  theft,  or  recovery  iif 
ve.ssel :  carnage  of  the  certificate  of  num- 
ber on  board  when  ves,sel  i.s  in  use:  re:;- 
dering  aid  ui  a  boat  accident;  and  r<'- 
porting  of  vessel  casualties  and  accident> 
ib>  A  certificate  of  number  Ls.sued  t<; 
a  vessel  that  ha.s  a  manufacturer's  h.uli 
identification  number  as.signed.  mav 
omit  Items  8  through  14  of  para.,;rapl! 
a>  of  thLs  section  if  tiie  manuia<  turer  > 
ruii!  identification  number  is  phimi.v 
marked  on  the  certificate 

c  A  certificate  of  numiber  i.ssuetl  to 
a  tnai;  ifarturer  or  dealer  to  be  used  on 
a  ve,s.-.el  for  test  or  demonstration  pur- 
pose.s  nuiv  omit  item.s  7  througli  14  of 
ijaragrafih  'a  of  thus  section  if  tlie  wore! 
inanutariurer  or  "dealer"  is  pltiin^v 
:nark,ed  on  the  certificate 

do  A  crrtdioate  of  nurnt)er  Lssued  to 
a  Vf>,-.e!  tliat  o-  to  be  rented  or  lea.se<l 
Aohout  prtipui>!on  miaciimerv  may  omit 
items  13  and  14  of  paraKraph  .a-  of  th.i.-. 
section  if  the  words  iiverv  vessel"  are 
plainly  marked  or.   'iie  certificate 

§    171.21        (onlrnN    ni     Iciiiporar'*     .rrtiti- 
<-ill«o 

,-\  tem(H,)rarv  <'ert;hi  ate  i.ssued  pendmg 
trie  i.s.suance  ui  a  certificate  of  number 
must  contain  the  ioii<>'AUig  Informiation : 

( a '    Make  of  vessel 


(b)  Length  of  vessel. 

(c)  Type  of  propulsion. 

(d)  State  in  which  vessel  is  prh  cl- 
pally  used. 

(e^   Name  of  owner 

(f)  Address  of  owner,  Including  zip 
code. 

(g)  Signature  of  owner. 
( h )  Date  of  issuance. 

(1)  Notice  to  the  owner  that  the  tem- 
porary certificate  is  invalid  after  60  days 
t!o,ir.  tiio  date  of  issuance 

^   171.23       Form  nf  iiiiiiilx  r . 

(a)  Each  number  mu.-t  consist  of  two 
capital  letters  denoting  the  State  of  the 
issuing  authority,  as  s!>ecified  in  Appen- 
dix A  of  Part  170  of  thi-  i  h.iptcr  fol- 
lowed bv — 

(1  Not  ni'sio  tiian  four  numerals  fol- 
lowed bv  iKjt  more  tlian,  two  capital 
letters  -  NH   Ki:-!4  BO    ,   or 

(2>  Not  more  than  llirc-i:  numerals 
followed  bv  not  more  ttian  throe  caiJi'al 
letters  >  WN  ,567  EFG  ' 

(bi  A  number  suffix  must  not  ir.clude 
the  letters  "I,"  O."  or  "Q,"  whi.  ii  lettors 
m^lbe  mistaken  inr  numerals 

:,  JHt  1 . 2 .'»       Size    of     irrliln.ilt     ol     niiridnr 

I-:ai  o.  oerMficate  of  number  mu' '  !>»■ 
upproximatoiv    2'-    by   3^>   IncJic 

§17h2T        Diir  Mlion  of  .  .  rlifi<  .III    .il    iiuin 
U  r 

A  iortdloato  o:  riunitjor  must  not  bo 
\aiid  for  n;oro  than  '*  vear.-. 

-    17  1,2''        li  iii|»<ir.ir>    1  crlitii  .1  li     of    niitii 

.'\  State  m.rv  i.-^suc  a  t^mporar-.  certifo 
cat"  of  nund)er  that  i.s  etlecti'.e  for  iioit 
iii'^re    titan   6i!   days. 

:,    17  1    il         Icruis    iinil    (  iiikIIiUpii-    for    i  r-. 
..rt  ml  mln'rinj;. 

A  St.ito  numbering  system  ma.v  ci,ndi- 
tion  tlie  Issuance  of  a  certificate  o:  num- 
ber on — 

'HI  Title  lAK  or  othiCr  jiroot  of  owner- 
si  cji  of  a  \es.sel  except  a  locreational- 
t\pe  puldic  vosM'i  of  the  idiru-d  Stat:<'s: 
or 

b'  The  i.'avment  of  .State  or  local 
taxes,  f'xoept  for  a  recreational  - 1  ■>  i>e  pub- 
lic ves-sel  of  the  United  States 

Subpart  C — Casualty   Reporting 
System    Requirements 

--    171.101         Vpi>li<  aliililN    of  ^I.U.    ,  ,i-u.ih» 
rrpiirlmu  «*  «l<'in. 

li  ■  A  .State  casualty  refxirtinK  sy>te.m 
iioi.st  rec,u!re  the  reportuiK  of  vessel 
(  asualties  and  accidentc  involving  ve.s.se!s 
to  whuh  5  170  .SI  of  this  chapter  applies. 

b  The  State  casualty  reporting  sys- 
t+'m  mav  require  ves.sel  ca.sualty  or  a<a  i- 
dent  reports  re.sulting  in  property  dam- 
age of  less  than  $100. 

;;   171.10,^       Atiniiiii^lralion. 

The  State  ca.sualty  reporting  system 
must  be  administered  by  a  State  agenoy 
that — 

'  a '  Will  provide  for  the  reporting  of 
all  casualties  and  accidents  prescntifd  by 
5  170  55  of  this  chapter. 

'b.  Receives  reports  of  vessel  c;i.sual- 
ties  or  accldenUs  required  by  §  171  101 


(c  I  Reviews  acoident  and  c<u- ualt;.'  n  - 
port,s  to  a-ssure  accuracy  and  compiete- 
nes,s  of  reporting , 

d-  Determines  the  cau.se  of  c;isual- 
tifs  and  accident.s  reported; 

e-  Notifies  the  Coast  Guard,  in  writ- 
ing, when  a  problem  area  in  boiUmg 
safotv  p)oculiar  to  the  State  is  deter- 
mirifd.  together  with  corrective  measure.-- 
iji;-dituted  or  rwommended:   and 

!  ■  Reports  on  \os.sel  numb<'ring  and 
■,'o.  :  el  casualties  and  aciudents  as  re- 
CjUired  ;n  Subpart  D  of  tins  part 

t;    I7I.I((">       ((nii«r     iir     oixralor     c.i-u,ih> 
roporlinft:  r«'<iuircrii«  iil*. 

A  .St.tte  ve.s.sel  (a.-.u.ii".  reixiiting  sys- 
tem must  contain  the  foUdwing  require- 
ment.s  of  Part  170  of  this  oh.apter  appli- 
cable ti^  itn  owner  or  a  persoti  op>eratir,g 
a  vessel. 

(a)  Section  170.55  Report  of  casualty  or 
accident. 

(b)  Section   I7(i.=.'<  w  ijrrc  ;<■  report 

(c)  Section  170  0.)  Ininiediaie  iiotih.  «tion 
of  death  or  disappearance 

(d)  Section  170.57  Casually  or  accident 
..-eport. 

(e)  Section  170.61  Rendering  of  aselst- 
:■.■.<•<■   ',:.   ojuoaii*  It^j. 

^    1  7  h  I  n?        i  orilerit^    of    ea.>ti.i1t\     i»r    iieri- 
<lenl   re|K»rt   fitrm. 

I-,a(  h  form  for  reiKirting  a  '.e.-scs  (asu- 
alty  or  accident  must  contain  tlie  mior- 
mation  recjuireii  :n  5  170  57  of  this 
chajjter 

Subpart   D — State    Reports 

I7hl2l         hor**ardiii^   i.f   ea^ii.ill^    or   .ic- 
eidenl  r«-p<trl.-, 

Withm  30  days  of  the  I'eceiiit  of  .i 
!  iisualty  or  accident  report,  each  St,tt<> 
thiat  ha.s  an  approved  numbering  s\siem 
must  forward  a  co[;).\  of  that  report  to 
the  Comniander  of  the  Coast  Guard  Di.-- 
trict  m  which  the  State  Capitol  is  kx.'ated 
except  tiiat  Ohio  and  Minnesota  must 
forward  reix)rts  to  the  Commander 
Nintfi  Coast  Guard  District,  and  Ver- 
mont to  the  Commander  Third  Coast 
Guard  District 

'i    171.12.'^         Vrinii.d     leport     (»f      iiii  in  hi- (  <-d 
%e««.  h. 

Before  Maridi  1  of  each.  \ear  vh' ]\ 
State  that  fias  an  ap[.iroved  numbering 
..ystem  must  prepaie  and  submit  Coast 
Guard  Form  CGHQ  3923,  Report  of  Cer- 
tificates of  Numtjer  Is,--ued  to  Boat,.-  to 
the  Coiist  Guard 

^    1  7  1  .  I  2.'>        (  Oil*.!  (»\i.i  nl  a  (Id  re..*. 

The  report  reqmred  by  5  171,123  m.ust 
be  sent  to  U  S  Coast  Guard  <BD  62  ■  400 
S<:-venth  Street  SW  ,  Washington,  IX' 
20590 

This  proposal  is  made  under  tlie  au- 
thority of  .sections  18  and  37  of  tlie  Fed- 
eral Boat  Safety  Act  of  1971.  Pubhc  Law 
92-75,  85  suit,  213,  220,  227  <  Aug  10 
1971  '  :  49  CFR  1  46'0-  1  '  '36  FR 
19593^ 

Dat(xl     April  9,   1972 

A    C    Wagner, 
Rrar  Admiral.  U  S  Coast  Guard. 
Chief,  Office  of  Boating  Safety. 

FR  D-.o  72   575,3  Piled  4    18-72;8  45  ami 
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Presidential  Documents 


Title  3— The  President 

EXECrilM,  ORDER   1166" 

Establishing  the  President's  Ad\i*,*>r>  C".omniittee  on  th(  Eiuirnniiir  mai 

Merit   Awards   Program 

On  ()i  toiler  ^1,  i''"^l.  I  aJiiKiurn  ed  the  estahli>hnicn!  (1  Ui<  Prc-i- 
cicnt's  },!nirnnintntal  Mem  Auards  Program.  The  Adniirn-!! ,,?:  >•  f 
the  Kinininmcnt.iI  Protf(ti(in  Aeenr\  and  the  Commissic  .fk  t  >  i  Kcia 
i  ation  sent  lettei>  t.^  hieh  mHooI  print  ipals  in\'iiini:  them  ti^  |),ii  tt.  ip.iie 
in  thi--  piiieram  l)\  c>tali!ishine  lixal  tripartite  committees  \o  v!ip<T\i>c 
.tnd  direct  loi.J  Kn\  ironmental  Merit  Aw.irds  Procrani-,  .siui  t-'  make 
.lu.irds  t(!  indi\'idua!  studenb  or  croups  of  stud«'iit>  fur  ^lemts'  ,iiit 
environmental  ai  i  !)mj)!i>lnnents  li\  them.  T'he.sr  tomniitteo  \^rre  to 
he  fomposeti  of  ^tudeiit^,  fa,  u!t\  and  interested  menil'<'-  f  Ote 
( ommumt\",  . 

J'odav.    more    tiian    2,500    tuL'h    sifxxilv,    iru  ludme    schools    in    each 

<f  the   "id  M.itev.   aic  a(ti\el\    iii\.>l\ed   m   this  priiL:r,iir; 

In  \ie\\  < '{  [\ii-  eiK  oaramiii:  re-ponse.  I  ha\e  <  om  hided  tdat  1 
vfiould  e>tai'h>h  a  natmnal  tonimittee  to  adsise  me  of  \Na\>  iii  whi:  \,  dus 
program  i  an  he  further  expanded  and  enhanced  and  of  othti  \\av.  ;n 
uhuh  tfie  en\  ironmi-ntal  ai  i  ompli'-fimenLs  of  indu  id'j.i!-  arid  groups 
ma\  l>e  ap[)r<jj)riateK  retognized. 

NOW,  d'HKRF.FORF,  h\    \irtiie  of  the  aiithoritx    ce^ted  in  me  by 

the   ( ajnstitution   and.   l,i\s^   >  f    die    Iriited    .Mates,   jt    i'-    hereby  ordered 
as  follows : 

SrcTirtN  ],  'a  There  i-  Jure!  \  estahlLshed  ttie  Presiden,!'-  \ii\isory 
(ommittee  on  t.he  r,n\  iro^nnient.d  Merit  Awards  Pro,i:ran;  hh-  (  bm- 
iiiittee  shall  he  ((imposed  ct  .x  (  (i.inman,  to  he  desien.ited  h\  Itie  Presi- 
dent, .md  sii,  [i  mendiei^  .;:-  tin  Pi<-sident  m.i\.  fion.  imie  to  time, 
.tpj)oint 

(b)  I  he  (  cmmuiee  siKtil  ,id\!Ne  the  President  Aiid  the  Adnomst;  .itijr 
I  d  the  hn\  ironment.tl  Prote(  tion  .Aeeni  \  on  wa\^  m  \^lH^fl  the  h.ri\n<!i- 
mental  .Merit  .Xu.irds  Pro^r.uii  (an  tx>  expanded  and  eiih.ini  <d  Die 
Oommittee  shall  selci  t  indi\idnals  or  groups  of  intiiMduals  vsln^  desene 
sfx-cial  re(.ognition  for  th<'ir  uKal  en\ironi7icntal  a(  <  on-iplishments  .md 
confer  appropriate  En\  iionmental  Merit  Awards  ufK)n  them  on  !•<  half 
o.f  the  President.  Ihe  (.oiviFinttee  shall  perform  su.  h  otlur  od.ited 
funi  tions  as  the  Picsident  m.!\,  fiom  time  to  time,  sjxh  if \ . 

Src.  J.  Ni.  memfx-i  .,f  tfie  ( 'ommittee  sh.JI  receive  c omfK'iisation  from 
the  I  riited  "st.ites  1  \  leason  of  ser\!(  e  as  a  menil>er  of  the  Ca.iranittee  *  ut 
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THE   PRESIDENT 

such  r;  I  I!  Kers  mav  he  allowed  such  travel  cxpcnsrs    including  pci  aicui 
ijj  liru  of  su^iMJ^terif  f ,  ii*-  iii,(v  i -,    a  Hlnin/td  in   law. 

Sec.    V    lis     Environmental  Protection  Agency  shall  provide,  to  the 

e\t<  !it  p<  nniuf  d  !  \  i.ivs.   idninistrative  support  for  the  Committee  and 
tiic  Environmental  Merit  Awards  Program. 


TiiK   Win  if    House, 

Apnn9,1972. 

[FR  Doc. 72-61 71  Filed  4-19-72;l  1:20  am] 
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Rules  and  Regulations 


Title  5— ADMiNBTIUTiV! 
PQtSONNa 


Chapter   i Civil    Service    Commission 

PART  213 — EXCEPTED   SERVICE 
Temporary  Boards  and   Commissions 

Section  213.3199  is  amended  to  show 
that  the  posittcm*  at  OS- 15  and  below 
rm  the  President's  Commission  on  School 
Finance  having  expired  of  their  own 
terms  are  no  longer  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Regtstek  (4-20-721,  paragraph  U'  of 
5  213,3199  is  revoked. 

(5  use    sees.   3301,  3302.   EO     10577     3   CFR 
ll'54-58  Comp   p   218) 

United  States  Civil  Sek\- 
icE  Commission, 
1  SEAL  ]        James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners . 

[FR  Doc. 72  -6<j26  Fiied  4-  19  72,8  50  air.) 


Title  7— AfiRICIRTURE 

Chapter  I  —  Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  29— TOBACCO 

Subpart  A — Policy  Statemerrt  and  Reg- 
ulations Governing  the  Extension  of 
Tobacco  Inspection  and  Price  Sup- 
port Services  to  New  Markets  and 
to  Additional  Sales  on  Designated 
Markets 

On  February  15,  1972.  notice  of  pro- 
posed rule  making  regarding  revisions  to 
Subpart  A — Policy  Statement  and  Regu- 
lations Govermng  the  Extension  of  To- 
bacco InspectiOTi  and  Price  Support  Serv- 
lre.s  to  New  Markets  and  to  Additional 
Sales  an  Designated  Markets  <7  CFR 
Part  291  was  published  in  the  Federal 
RrciSTER  (37  F.R.  3362 1 . 

The  aforesaid  pohcy  statement  and 
.-^egLilations  are  concurrent  and  identical 
statement*  of  agency  policy  and  rules 
and  regulations  Issued  pursnant  to  the 
authority  of  the  TcAmicco  Inspection  Act 
i49  Stat.  731.  7  XJB.C  511  et  ecq.)  and 
Uie     Commodity     Credit     Corporation 


Charter  Act  '62  Stat.  1070,  as  amended. 
15  XJB.C.  714  et  8e<j.)  and  the  Agricul- 
tural Act  of  1949,  as  amended  (63  Stat 
1051:  7  use    1421  et  seq  i . 

Statement  of  considerations.  The 
notice  of  proposed  revisions  included  >  1  > 
advancing  the  cloeing  dates  for  fUmg 
applications  to  March  15  for  Flue-cured 
and  July  15  for  Burley;  (2»  that  no  oral 
hearing  be  held  on  an  application  whlth 
was  denied  the  previous  year,  imless  the 
review  committee  considers  it  to  contain 
new  and  substanUal  evidence  of  such 
changed  clrcumjstanceB  as  would  warrant 
oral  hearing:  (3  i  new  language  further 
defining  and  clarifying  the  time  and 
manner  of  Uling  applications  and  the 
criteria  to  be  consideiied  in  deciding  ap- 
plications: and  '4 1  minor  revisicKis  of 
certain  definitions 

Interested  persons  were  given  30  dayi 
in  which  to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  re- 
vised regulations.  No  objections  to  the 
proposals  were  received.  The  proposed  re- 
vLsions  provide  a  more  ccwivenient  sched- 
ule for  hearings  and  decisions  on  appli- 
cations lor  tobacco  inspection  and  price 
support  services,  and  clarify  these  regu- 
lations in  other  respects.  After  consid- 
eration of  all  relevant  facts,  the  Policy 
Statement  and  Regulations  so  proposed 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date.  These  regulation.-^  shall 
become  effective  30  dajs  following  the 
date  of  publication  in  the  Federal 
Registeh. 

Done  at  Washington.  DC.  this  12th 
day  of  April  1972 

Richard  E   Lyng. 
Assistant  Secretary 

Subpart     A Policy     Stat*in*n4     and     tvgutations 

Governing  th«  Extension  of  Tobocce  Inspection 
ood  Price  Support  Services  to  New  Mertcets  orxi 
fo  AdditfOf»ol  Scrfef  on  Designotvd  Morieft, 

6e«. 

29.1  De&un.uju&. 

28.2  Policy  stAUenient. 

2ft.3     Procedure*  lor  filing,  bearing,  aiid  de- 
tejTnination  of  appUcatlons. 

Acxno«iTT ;  Tbe  provislonB  erf  thU  Subpart 
A  lasued  unOer  aec  14,  46  Stat  734,  m 
amended,  aec.  4,  63  Btat.  1070.  as  amended,  7 
UJB.C  6iim,  16  tj£  C.  714b.  Interpret  or  apply 
MC.  6,  62  Stot.  1072  sees.  101,  401,  403,  63 
Stat.  1061,  as  amended.  1054  aa  amended,  ifi 
V£C    714c.  7  CSC     1441,1421     1423 


Subpart  A — Policy  Stotem*nt  end 
Regulations  Governing  the  Exten- 
sion of  Tobocco  Inspection  ond  Price 
Support  Services  to  N«w  Morkets 
and  to  Addftionol  Sales  on  Desig- 
nated  Morkets 

§  29.1       Defioiuontu 

Per  purposes  of  this  Subjiart  A,  the 
foUcwing  terms  shall  have  the  foliouing 
meaaings; 

(ai  "Additional  sale'  means  an  addi- 
tional auction  &ale  proposed  to  be  con- 
ducted on  a  designated  market. 

(b)  •'Adequate  set  of  buyers  means  5 
or  more  buyers  representing  &  or  nrore 
C4>mpauie6  or  buying  organisations  which 
either  will  wse  the  tobacco  In  the  manu- 
facture of  tobacco  products  in  this  coun- 
tr\-  or  m  foreign  countries,  or  wiU  pack 
and  sell  the  tobacco  later  for  use  by 
manufacturers  m  this  (xtuntry  or  foreign 
coimtnes,  and  who  could  reasonably  be 
expected  to  purchase  at  least  two-thirds 
of  the  total  \J£.  production  of  the  kind 
of  tobacco  for  which  the  additional  serv- 
ices are  requested. 

(c  Auction  market"  means  a  mar- 
keting center  containing  one  or  more 
wareliouses  where  tobacco  is  deUvered 
by  producers  thereof,  or  their  agents,  for 
sale  by  the  auction  process  There  may 
be  one  or  more  auction  sales  on  an  auc- 
tion market 

id>  "Bon*  fide  auction  sale  and 
"auction  sale  mean  the  buying  and  sell- 
ing of  tobacco  offered  by  producers  by 
the  auction  process  which  custcanarily 
and  usually  consists  of  an  adequate  set 
of  buyers ;  an  auctioneer  who  takes  each 
buyer's  bid :  a  sales  starter  who  makes  the 
opening  bid  on  each  lot:  and  a  ticket 
marker  who  records  tlie  apphcabie  sales 
data  on  each  lot 

•  ei  "Designated  market"  means  an 
auction  market  designated  by  the  Secre- 
tary imder  section  6  of  the  Tobacco  In- 
spection Act. 

(fi  'Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  Sutes.  er 
any  ofBcer  of  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  author- 
ity has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

(g'  "New  market"  means  an  auction 
market,  other  than  a  designated  market, 
at  which  inspection  service  under  the  to- 
biwico  In^aectlon  Act  was  not  provided 
on  a  regular  basis  during  the  preceding 
marketing  season. 

(hi  "Hearing  Clerk"  means  the  Hear- 
ing Clerk  of  the  UJS.  Department  of  Agri- 
culture, "Wairtiington,  D.C.  20260 

(i)  "Kind  of  tobacco"  means  any  cce 
of  the  following:  Plue-cured,  Burley, 
Fire-ctired.  Dark  air-cured.  lAaryland  or 
Virginia  sim-ctired. 


fto.' 
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§  29.2      Policy  slatenienl. 

Inspection  and  price  support  services 
currently  provided  in  auction  marketing 
areas  are  adequate  and  the  lack  of  these 
services  is  not  a  limiting  factor  to  ac- 
celerated marketings  or  the  extension  of 
price  support  to  producers.  Conse- 
quently, the  extension  of  inspection  and 
price  support  services,  without  limitation, 
would  not  contribute  to  the  effectuation 
of  the  purposes  of  either  of  these  services. 
The  additional  cost  Incident  to  the  un- 
limited extension  of  these  services  would 
be  unjustifiable  and  excessive  In  relation 
to  the  total  quantity  of  tobacco  available 
for  market.  Accordingly.  Inspection  and 
price  support  services  shall  be  made 
available  on  new  markets  and  additional 
sales  only  as  hereinafter  provided.  Also. 
since  these  services  shall  be  made  avail- 
able to  new  markets  and  additional  sales 
only  as  herein  provided,  referenda  inci- 
dent to  market  designations  shall  not  be 
conducted  imtil  auction  markets  seeking 
designation  have  qualified  for  inspection 
and  price  support  services  as  herein 
provided. 

(a)  Reasonable  inspection  and  price 
support  services  The  extension  of  to- 
bacco Inspection  and  price  support  serv- 
ices to  new  markets  and  additional  sales 
will  be  conditioned  upon  the  reasonable- 
ness of  such  services  existing  in  the  mar- 
keting area  of  the  propo-sed  new  market 
or  additional  sale.  Trnn.sactions  m  to- 
bacco as  conducted  at  auction  markets 
customarily  involve  the  sale  of  tobacco  at 
a  bona  fide  auction  sale  Determination 
with  respect  to  reasonableness,  and  con- 
sequently with  respect  to  i^ranting  or 
denying  additional  services,  will  be  based 
on  evidence  1 1  >  that  the  proposed  new 
market  or  additional  sale  will  function 
as  a  bona  fide  auction  sale,  and  (2>  that 
additional  services  are  justifiable  in  rela- 
tion to  Other  market  data,  including  the 
volume  of  tobacco  produced  In  the  area 
surrounding  the  prop>osed  new  market  or 
additional  sale;  the  roads  and  road  dis- 
tances involved  in  moving  tobacco  to  the 
proposed  new  market  or  additional  sale 
in  relation  to  other  tobacco  marketing 
centers,  the  relative  availability  or  con- 
gestion of  all  facilities  for  redrylng  and 
packing  tobacco  handled  or  to  be  han- 
dled in  the  proposed  new  market  or  ad- 
ditional sale;  the  location  of  other  auc- 
tion markets  on  which  tobacco  produced 
In  the  marketing  area  of  the  proposed 
new  market  or  additional  sale  may  be 
marketed;  the  number  of  tobacco  grow- 
ers to  be  affected  by  the  proposed  new- 
market  or  additional  saJe;  the  volume 
of  tobacco  likely  to  be  sold  in  the  pro- 
posed new  market  or  additional  sale; 
the  relationship  of  sales  in  the  pro- 
posed new  market  or  additional  sale  to 
sales  m  other  auction  markets  in  the 
producmg  area  for  that  kmd  of  tobacco: 
and  other  economic  factors  affecting  the 
marketing  of  tobacco,  by  growers,  in  the 
marketing  area  of  the  proposed  new  mar- 
ket or  additional  sale  and  in  the  pro- 
ducing area  for  that  kind  of  tobacco, 
including  limitations  on  sales  Imposed  by 
any  marketmg  agreement  and  or  order, 
or  by  any  other  means. 


Ch)  Order  of  priority.  If  the  Secretary 
finds  that  there  are  Insufficient  qualified 
tobacco  insijectors  available  to  service 
adequately  all  applicants  otherwise  found 
to  be  qualified  for  additional  Inspection 
service  pursuant  to  this  subpart  for  a 
kind  of  tobacco,  those  applicants  found 
to  be  eligible  for  additional  services  on 
auction  markets  designated  for  free  suid 
mandatory  inspection  shall  be  given 
priority  over  appUcants  for  additional  In- 
spection service  on  a  fee  basis  on  other 
auction  markets.  If  it  becomes  necessary 
to  determine  which  of  several  qualified 
applicants  having  an  equal  order  of 
priority  under  the  preceding  sentence 
shall  receive  additional  inspecllon  and 
price  support  services,  those  auction  sales 
or  auction  markets  wliere  the  greatest 
number  of  growers  needing  such  service 
may  be  served  with  the  qualified  in- 
spectors shall  have  priority  If  an  appli- 
cation for  an  additional  sale  on  a  des- 
ignated market  is  denied  for  lack  of 
qualified  inspectors,  the  Secretary,  on 
application  from  such  market,  may  tem- 
porarily suspend  the  requirement  of  in- 
spection and  certification  on  such  market 
pursuant  to  section  5  of  the  Tobacco  In- 
spection Act. 

I  c  I  Price  support  services  to  be 
through  warehouses.  Price  support  serv- 
ices on  any  auction  market  will  be  offered 
through  tobacco  auction  warehouses 
operating  in  such  market,  and.  notwith- 
standing any  provision  of  this  subpart, 
the  offering  of  price  support  services 
through  any  auction  warehouse  located 
on  any  auction  market  will  be  con- 
ditioned upon  a  qualified,  responsible 
warehoaseman  entering  into  an  approved 
auction  warehouse  contract  under  the 
provisions  of  the  applicable  tobacco  price 
support  program,  published  at  Part  1464 
of  this  title. 

§  29.3      Procrdure*     for     filinR,    hearing, 
and  dolcrniinalion  of  appliralion*. 

lai  Time  and  place  of  filing.  Applica- 
tions for  the  extension  of  tobacco  in- 
spection and  price  support  services  to 
new  markets  and  to  additional  sales  on 
designated  markets  shall  be  filed,  in  trip- 
licate, with  the  Hearing  Clerk  not  later 
than  March  15  m  the  case  of  Flue-cured 
tobacco.  December  1  in  the  case  of  Mary- 
land tobacco,  and  July  15  in  the  case  of 
Burley  and  all  other  kinds  of  tobacco. 
Applications  should  be  addressed  to 
the  Hearing  Clerk.  U.S  Department 
of  Agriculture,  Washington.  D.C.  20250. 
Applications  which  are  not  received 
by  the  Hearing  Clerk  on  or  before 
the  foregoing  cutoff  date  for  the  kind 
of  tobacco  shall  be  rejected  as  untimely 
filed.  After  denial  of  an  apphcation  for 
additional  inspection  and  price  support 
services  for  a  marketing  season,  no  ap- 
plication from  the  same  auction  market 
or  proposed  new  market  shall  be  con- 
sidered for  the  next  consecutive  market- 
ing season,  unless  the  application  con- 
tains a  statement  by  the  applicant  setting 
forth  new  facts  that  constitute  evidence 
of  such  a  substantial  change  in  condi- 
tions since  the  previous  hearing  as  the 
review  committee  as  specified  In  para- 
graph ihi  of  this  section  deems  would 
warrant  such  further  hearing. 


(b)  Form  and  content  of  application. 
The  application  shall  be  In  writing,  sliall 
set  forth  the  grounds  for  the  application 
and  shall  be  signed  by  the  appUcant  or 
applicants  If  an  applicant  is  a  corpora- 
tion, the  application  shall  be  executed  by 
a  responsible  oCQcer  of  such  corporation 
The  apphcation  shall  include  a  statement 
of  the  name,  address  and  form  of  busi- 
ness organization  of  each  party  to  the 
application  and  the  location  of  the  pro- 
posed new  market  or  additional  sale. 

(C  Hearings  on  applications.  Follow- 
ing the  closing  date  for  filing  apphcations 
for  each  kind  of  tobacco,  a  hearing  or 
hearings  shall  be  held  on  the  applica- 
tions, if  any,  filed  for  additional  inspec- 
tion and  price  support  services  for  the 
kind  of  tobacco  in  question.  Such  hear- 
mg  or  hearmgs  shall  be  scheduled  to 
begin  withm  50  days  following  the  clas- 
ing  date  for  such  applications.  Notice  of 
hearing  .shall  be  issued  by  the  Secretary, 
filed  with  the  Hearing  Clerk,  and  pub- 
lished In  the  Federal  Register,  and  a 
copy  shall  be  mailed  by  the  Hearing  Clerk 
to  each  applicant  Such  publication  and 
mailing  shall  be  not  less  than  5  days  prior 
to  the  oi)ening  of  the  hearmg, 

id>  Presiding  officer.  The  presiding  of- 
ficer at  each  such  hearing  shall  be  a 
Hearing  Ehcaminer  of  the  Office  of  Hear- 
ing Examiners  of  the  U.S.  Department 
of  Agriculture  or  such  other  employee  of 
the  Department  of  Agriculture  as  the 
Secretary  may  designate  to  act  as  presid- 
ing officer  at  such  hearing.  The  presiding 
officer  shall  determine  the  order  of  pro- 
cedure at  the  hearing,  shall  have  power 
to  administer  oaths  and  afiBrmations.  to 
rule  on  and  admit  evidence,  and.  follow- 
ing the  opening  of  the  hearing,  to  recess 
the  hearing  to  such  other  times  and 
places  as  he  deems  desirable  or 
necessary 

(ei  Scope  of  hearing  and  burden  of 
proof.  Each  applicant  shall  have  the 
burden  of  presenting  evidence  relative 
to  the  factors  specified  In  §  29.2i  a  i 

( f )  Record  and  evidence.  The  proceed- 
ings at  each  such  hearing  shall  be  tran- 
scribed verbatim  All  oral  testimony  shall 
be  under  oath  or  affirmation  All  docu- 
mentary exhibits  shall  be  submitted  m 
triplicate  by  the  p)erson  offering  the  .same. 
The  presiding  officer  shall,  insofar  as  pos- 
sible, exclude  testimony  and  exhibits 
which  are  Irrelevant,  immaterial,  or  not 
of  the  sort  upon  which  responsible  per- 
.sons  are  accustomed  to  rely.  Cross-ex- 
amination shall  be  allowed  only  to  the 
extent  that  the  presiding  officer  in  his 
discretion  deems  it  desirable  or  neces- 
sary to  develop  the  material  facts. 

( g  I  Briefs.  If  requested  at  the  hearing, 
the  presiding  officer  shall  fix  a  time.  no*, 
to  exceed  20  days  from  the  close  of  the 
hearing,  within  which  interested  persons 
may  mail  briefs  to  the  Hearing  Clerk. 

(h>  Certification  and  referral.  As  soon 
as  practicable  following  the  close  of  the 
hearing,  the  presiding  officer  shall  certify 
the  transcript  of  the  proceedings  at  the 
hearing  together  with  all  exhibits  and 
shall  transmit  the  same  to  the  Hearing 
Clerk  for  referral  to  a  review  committee 
comprised  of  the  Administrator.  Agri- 
cultural Marketing  Service,  the  Admin- 
istrator. Commodity  Stabilization  Serv- 
ice, and  a  representative  of  the  Office  of 


the  Secretary  to  be  deslgn&ted  by  the 
Secretary. 

U)  Recaanmended  action.  The  review 
committee  Bbmil  review  and  consider  the 
appbostiona,  heftrtn«  record.  Including 
exhibits,  and  all  other  available  informa- 
tion and  data  relating  to  appllcatton^  for 
each  kind  of  tobacco  and  shall  sub- 
mit a  recommenrtatJon  thereon  to  the 
Secretary. 

(J)  ftnoZ  decuion.  Tlie  Secretary  shall 
issue  the  decision  on  e«ch  appUcstion 
and  SQch  decision  shall  be  final:  Pro- 
vided, That  any  determination  that  ad- 
ditional services  will  be  provided  may  be 
reconsidered  and  may  be  vacated  if  it  is 
subeeQuexitly  found  that  any  material 
fact  upcm  which  guch  determination  was 
based  was  materially  erroneous  or  false, 
or  that  the  new  market  cw  additional 
sale  In  Question  Is  not  functlcmlng  as  a 
bona  fide  auction  sale.  Such  decision  shall 
be  filed  with  the  Hearing  Clerk  who  shall 
mail  a  true  copy  thereof,  by  certified  mall, 
to  the  appUcant. 

(FR  Doc  73-6039  Piled  4-19-72:8:52  am) 
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Chapter  III — Animol  and  Plant  Health 
Inspection  Service,  Deparhnent  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Witchweed 

Reottlated  Askas 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
use.  161,  162,  150ee).  and  {  301.80-2  of 
the  Witchweed  Quarantine  regulations. 
7  CPR  301.80-2,  as  sunended,  a  supple- 
mental regulation  designating  regulated 
areas,  i  301.80-2a.  is  hereby  amended  as 
follows : 

§  301.8O-.<2a       Kriculalecl    areac:     Kupprr^- 
»ivr  and  generally   infrttled  area*. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  witchweed  regulated  areas  within  the 
meaning  of  the  provisions  of  this  rub- 
part;  and  such  regulated  areas  are 
hereby  divided  into  gMierally  Infested 
areas  or  suppressive  areas  sis  indicated 
below : 

NoBTH  Carolina 

( 1  I  GeneraUf  infested  area. 
Bladen  Countj/.  The  entire  county 
Columbus  County.  That  part  of  the  county 
lying  north  and  west  of  a  line  beginning  at  a 
point  where  Livingston  Creek  Junctions  with 
the  Cape  Pear  Rl^er  and  extending  south 
along  s&ld  creek  to  its  Intersection  with  the 
Seaboard  Air  Line  Ballroad,  thence  west 
along  Mid  rallroAd  to  Its  lnt«T«ectlon  with 
State  Secondary  Hoad  1740,  thenoe  west  and 
south  along  said  road  to  Its  junction  with  D.S. 
Highways  74  and  76,  thence  west  along  said 
highways  to  their  Interaeetlon  with  Bogue 
Swamp,  thenoe  south  along  said  swamp  to 
Its  junction  with  the  Wacoamaw  River  and 
continuing  south  along  said  river  to  Its 
Junction  with  White  Mjirvh  Swamp,  thence 
north  and  northwest  along  said  swamp  to 
Its  Junction  with  Cypress  Creek,  thence 
southwest  along  said  creek  to  tts  Intenec- 
tlon  with  State  Highway  130,  thence  north- 


west slong  Bald  highway  to  Its  junction  with 
Btats  Secondary  Boad  IIM,  thence  south- 
west abmg  said  niad  to  its  junction  with 
State  SaooDdary  Boad  II07,  thenoe  south- 
west along  mid  rosd  to  Its  jtuetlon  with 
VS.  Highway  701,  thence  south  and  west 
along  said  highway  to  Its  Intersection  with 
State  Secondary  Boad  1S14,  thenoe  west  along 
■aid  road  to  Its  Junction  with  State  Second- 
ary Road  1346,  thence  southwest  along  said 
road  to  tts  Junction  with  the  North  Carolina- 
South  C&rollna  State  line. 

Cumberland  Count]/.  AH  of  Cumberland 
County  excluding  the  Fort  Bragg  Military 
Rceerrmtkin,  the  area  within  the  corporate 
limits  of  the  dty  of  Fayettevine  and  the  un- 
incorporated communities  of  Bast  Fayett«- 
TtUe  and  Bonnie  Doone. 

Dupltn  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary   Road    1104    Intersects    the    Duplln- 
Sampson     County     line,     thence     extending 
north  along  said  county  line  to  tts  tntoiec- 
tlon  with  State  Secondary  Road  1337,  thenoe 
northeast    along   said   road   to   tts   junction 
with   State   Highway    60,   thence    northwest 
along    s&ld    highway    to    Its    junction    with 
State  Secondary  Road  1356.  thence  northeast 
along  said   road    to  Its  Junction   with  State 
Secondary  Boad  1332.  thenoe  northeast  along 
said   road   to   tts   Junction    with   State   Sec- 
ondary Road   1304.  thence  north  along  said 
ro«d  to  its  Junction  with  State  Highway  403. 
thenoe  northeast  along  said  highway  to  Its 
Junction   with   State   Secondary   Road    1388. 
thence  south  along  said  road  to  its  Junction 
with    State    Secondary    Road    1367.    thenoe 
southeast   along   said    road   to    Its   Junction 
with    State    Secondary    Road     1366,    then<;e 
northeast    along    said    road    to    Its    Junction 
with    State    Secondary    Road    1004.    thence 
Bouthesst   along   said  road   to   Its   Junction 
with    State    Secondary    Road     1503,    thenoe 
northeast  along  said  road  to  ItE  intersection 
with    State    Secondary    Rood    1500,    thence 
southeast  along  said  road  to  Its  Intersection 
with    State    Secondary    Road    1507,    thence 
north  along  said  road  to  tts  Junction  with 
State   Secondary    Road    1526,   thence   north- 
east along  s&ld  road  to  Its  junction  with  State 
Secondary  Road  151S,  thenoe  southeast  along 
said  road  to  Its  Intersection  with  State  Sec- 
ondary Road  1502,  thence  north  along  said 
road  to  Its  Intersection  with  the  Duplin  and 
Wayne  County  line,  thence  northeast  along 
said  county  line  to  its  junction  with  the  Du- 
plin and  Lenoir  County  line,  thence  south- 
east along  said  county  line  to  Its  Intersection 
with    State    Secondary   Road    1005,    thence 
south   along   said   road   to   its   Junction   with 
State    Secondary    Road     1733,    thence    west 
along  said   road   to    Its   Junction    with   State 
Secondary   Road    1732.   thence   south   along 
said   road    to   its   Junction    with    State   Sec- 
ondary Road  1735.  thence  south  along  s&ld 
road   to    its   Junction   with   State  Secondary 
Road  1700,  thence  west  along  said  road  to  Its 
Intersection  with  Cabin  Creek,  thence  south 
along  said  creek  to  tts  Junction  with  Lime- 
stone Creek,  thence  south  along  said  creek 
to   its   intersection    with   State  Highway   24. 
thenoe  east  along  said  highway  to  its  Junc- 
tion  with   State   Secondary  Road    1962,   said 
Junction   being  0.7  mile  west  of  BeulaTtlle. 
thence   south    along   State   Secondary   Road 
1962  to   its   junction   with   State   Secondary 
Road  1724.  thenc3  southwest  along  said  road 
to  Its  junction  with  State  Secondary  Road 
1800.  thence  northwest  along  said  road  to  its 
Junction   with    State   Secondary   Road    1961. 
thence  west  along  said  road  to  its  intersection 
with  the  Northeast  Cape  Wear  Htver,  thence 
northwest  along  said  rtver  to  tts  junction 
with    Oroye   Creek,  thence   wast  along   said 
ore^   to  its  junctloD   with   the  KenansvUle 
city  limits,  thence  southwsst  along  said  otty 
llmlU  to  tts  tntsraectloB  wKh  Slats  Highway 
11,  thence  south  along  said  hl^way  to  tts 
Junction   with    State   Secondary   Road    1922, 


tiience  soathwast  along  aald  road  to  Its  jtmc- 
tlon  with  state  Seoondary  Boad  1909,  thence 
souith  aloi^  said  load  to  tts  junction  with 
State  Secondary  Boad  tVia,  thenoe  west 
along  said  road  to  tts  tntstaecttan  with  the 
liagnolla  dty  ttalta,  thenoe  south,  weat. 
and  north  along  said  city  nmlts  to  its  inter- 
section with  State  Seoondary  Boad  lOOS. 
thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Boad  IlOI, 
thence  southeast  along  aald  road  to  Its  la- 
teraectioQ  with  State  Secondary  Road  1103. 
thence  southwest  along  aald  road  to  Its  Junc- 
tion frith  State  Secondary  Boad  1136,  thenoe 
west  ilong  s&ld  road  to  its  Lnteraactlon  with 
State  Secondary  Boad  1100.  thence  soutb- 
east  Uong  s&ld  road  to  Its  junction  with 
State  Highway  41,  thenoe  southwest  along 
said  highway  to  Its  Intanaotkm  with  the 
Dtiplin  and  Sampscm  County  Iln«,  thence 
northwest  and  nortbsast  along  said  county 
line  to  the  point  at  beflanlng. 

Harnett  County.  That  area  bovinded  by  a 
line  tteginnlng  at  a  point  where  the  Harnett- 
Lee  County  line  and  State  Secondary  Boad 
1209  Intarsect  and  extending  southeast  along 
s&ld  road  to  its  Junction  with  State  High- 
way 27,  thenoe  east  alot^  aald  highway  to 
Its  Junction  with  State  Secondary  Boad  1117, 
thence  south  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1128.  thence  east 
along  saad  road  to  tts  junction  with  State 
Highway  210.  thenoe  northeast  along  aald 
highway  to  its  junction  with  State  Second- 
ary Road  2030.  thence  southeast  along  aald 
road  to  its  junction  with  State  Secondary 
Road  a031.  tJvsnoe  south  along  said  road  to 
its  intersection  with  the  Hart^tt-Cumber- 
land  County  line,  thence  west  along  s&ld 
county  line  to  Its  Junction  with  the  Hsxnett- 
Moore  County  line,  thenoe  north  along 
Hector  Creek  and  State  Secondary  Road  1111 
to  its  Junction  with  State  Secondary  Road 
1 1 10,  thence  west  along  aald  road  to  Ite 
Junction  with  State  Secondary  Boad  1106 
thence  southwest  along  s&ld  road  to  Its  Junc- 
tion with  State  Secondary  Boad  1106.  thence 
north  along  s&ld  road  to  its  Junction  with 
State  Highway  27.  thence  northeast  along 
E&ld  road  tc  Its  Junction  with  State  Second- 
ary Road  1201  thence  north  along  s&ld  road 
to  Its  Junction  with  Lee-Harnett  County 
line,  thence  northeast  along  said  county  line 
to  the  point  of  beginning 

The  ISAwtrAs  Chartes,  farm  located  on  the 
north  side  of  State  Secondary  Road  1128.  and 
09  mile  southwest  of  the  Junction  of  said 
road  with  State  Secondary  Road  I  ISO 

"Hie  Harrington,  Ltike  farm  located  on  both 
sides  of  State  Highway  27  and  0  4  mUe  west 
of  the  Junction  of  said  highway  with  State 
Secondary  Boad  1»«2. 

The  Harrington,  Redln.  farm  located  at 
the  end  of  a  dirt  road  and  0  8  mile  north 
of  the  Junction  o*  said  road  with  State 
Highway  27,  and  said  junction  being  1  mile 
west  of  the  Junction  of  said  highway  with 
State  Secondary  Boad  1342 

The  Jenkins.  Oedl  farm  located  on  both 
sides  of  State  Secondary  Road  1251  and  J 
mile  south  of  the  Junction  of  s&ld  road  with 
State  Secondary  Road  1391 

The  McLeod,  Cart,  farm  located  on  both 
sides  of  State  Highway  37  and  0  8  mile  west 
of  the  Junction  of  said  highway  and  State 
Secondary  Road  1 342. 

The  Morgan  Robert,  farm  located  on  the 
south  side  of  State  Sacondary  Road  1291  and 
0  4  mile  east  of  the  Junction  of  said  road  with 
State  Secondary  Boad  1381 

The  Parker,  E  C.  farm  located  on  the 
north  side  of  State  Sseondary  Boad  3034  and 
0  7  mile  west  of  the  junction  of  said  road 
with  U.S.  Highway  401 

Hoke  County.  AH  ot  Boke  Oonnty  lying 
south  and  west  of  the  Port  Bragg  MUitary 
Reservatton. 

Oames  Preserre  Plot  Ifo  16  located  on  the 
east  side  of  King  Road  and  0  7  mile  north- 
west of  Its  Junction  with  Plank  Boad  lying 
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within  the  Port  Bragg  Military  Beaervatlon. 

Johnston  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  State  Sec- 
ondary Rood  1116  and  State  Highway  50  in- 
tersect and  extending  southeast  along 
e&ld  highway  to  lis  Intersection  with  the 
Johnston-Sajnpson  County  line,  thence  west 
along  said  county  Un«  to  its  intersection 
with  State  Highway  242  thence  north  along 
said  highway  to  its  Intersection  with  Slate 
Secondary  Road  1116.  thence  east  along  said 
road  to  the  point  of  beginning. 

Lenoir  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1311  and  State  Secondary  Road 
1002  Junction,  and  extending  northeast  along 
State  Secondary  Road  1311  to  its  Junction 
with  Stat«  Secondary  Road  1309,  thence 
north  along  said  road  to  lt«  Junction  with 
State  Secondary  Road  1324.  thence  southeast 
along  said  road  to  its  Junction  with  State 
Secondary  Road  1331,  thence  north  along  said 
road  to  lis  junction  with  State  Secondary 
Road  1332,  thence  east  along  said  road  to  Its 
Junction  with  State  Secondary  R;->ad  1333, 
thence  north  along  said  road  to  Its  Junction 
with  State  Secondary  Road  1330.  thence  east 
along  said  road  to  Its  Junction  with  State 
Secondary  Road  1336.  thence  southesat  along 
said  road  to  Its  Junction  with  State  Second- 
ary Road  1324,  thence  southwest  along  .said 
road  to  Whltelace  Creek,  thence  east  and 
south  along  said  creek  to  State  Secondary 
Road  1161,  thence  west  along  said  road  to 
Its  Junction  with  State  Highway  55,  thence 
southwest  along  said  road  to  Squirrel  Creek, 
thence  north  and  northwest  along  said  creek 
to  the  Neuse  River,  thence  west  along  said 
river  to  Dailys  Creek,  thence  .<«->uth*and  west 
along  said  creek  to  its  Intersection  with  State 
Highway  55.  thence  west  alnn^  said  highway 
to  State  Secondary  Road  1002,  thence  north 
along  said   road   to   the   point  of  beginning. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1104  lnter.s©et8  the  Pender- 
Bladen  County  line,  and  extending  north- 
east along  said  county  line  to  its  Junction 
with  Black  River,  thence  east  along  .saJd 
river  to  Its  Junction  with  Colvines  Creek, 
thence  north  and  northwest  along  rAld  creek 
to  Its  Intersection  with  State  Sec-ondary  Road 
1301,  thence  east  along  said  road  U^  its  Inter- 
section with  the  Atlantic  Coast  Line  Railroad, 
thence  southeast  along  said  nillroad  lo  its 
Intersection  with  State  Secondary  Road  1125, 
thence  northeast  along  said  road  to  Its  Inter- 
section with  Moores  Creek  thence  northeast 
and  northwest  along  said  creek  to  its  inter- 
section with  State  Secondary  Road  1128, 
thence  southwest  along  .said  n^ad  to  Its  Junc- 
tion with  State  Secondary  Road  1207.  thence 
northwest  along  said  r<3ad  to  lt.s  Junction 
with  State  Secondary  Road  1208.  thence  west 
along  said  road  to  its  Junction  with  State 
Secondary  Road  1206.  thence  northeast  along 
said  road  to  Its  Intersection  with  State  Sec- 
ondary Road  1207,  thence  northwest  along 
said  road  to  Its  Junction  with  State  Secondary 
Road  1209,  thence  east  along  said  road  to  Its 
Intersection  with  US.  Highway  421.  thence 
southeast  along  said  highway  to  its  Inter- 
section with  State  Secondary  Road  1113, 
thence  southwest  along  said,  road  to  its  inter- 
section with  the  Atlantic  Coast  Line  Rail- 
road, thence  northwest  along  said  railroad 
to  Its  Intersection  with  State  Highway  210. 
thence  southwest  along  said  highway  to  Its 
Junction  with  State  Secondary  Road  1103, 
thence  southeast  along  said  road  to  Its  Junc- 
tion with  State  Secondary  Road  1104.  thence 
southwest  and  northwest  along  said  road  to 
the  point  of  beginning 

That  area  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1517. 
Junctions  with  US.  Highway  117.  and  ex- 
tending northwest  along  said  highway  to  Its 
intersection  with  State  Secondary  Road  1412, 
thence  east  along  said  rocMl  to  Its  Junction 


with  Stale  Secondary  Road  1411.  thence 
aouthwost  along  aaJd  road  to  Its  intersectloo 
with  Pike  Creek,  Ihenoe  southeast  along 
said  creek  to  Its  Junction  with  the  Northeaat 
Oap)e  Pear  River,  thenoe  south  along  sold 
river  to  its  Intersection  with  State  Highway 
210.  thence  southwest  along  said  highway  to 
Its  Junction  with  Slate  Secondary  Road  1518. 
thence  southeast  along  said  n»d  to  Its  Junc- 
tion with  State  Secondary  Road  1517,  thence 
west  along  said  road  to  the  point  of 
beginning. 

Robeson  County.  The  entire  county. 

Sampson  County.  The  entire  county. 

Scotland  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  Highway 
15-401  Intersects  the  North  Carolina-South 
Carolina  State  line  and  extending  northeast 
along  said  highway  to  its  Junction  with  US. 
Highways  15A-401A.  thence  north  along  said 
highway  to  Its  Junction  with  U  S  Highway 
501,  thence  north  along  .said  highway  to  its 
intersection  with  U.S.  Highway  15—401, 
thence  southwest  along  said  highway  to  Its 
Intersection  with  State  Secondary  Road 
1300,  thence  northwest  along  said  road  to  Its 
Junction  with  State  Secondary  Road  1116, 
thence  northwest  along  said  road  to  Its 
Junction  with  State  Secondary  Road  1324. 
thence  north  along  said  road  to  its  Junction 
with  State  Secondary  Road  1345.  thence 
northwest  along  .said  road  to  its  Intertectlon 
with  State  Secondary  R-uad  1341.  thence 
northeast  along  .said  road  to  Its  Junction  with 
State  Secondary  Road  1328.  thence  north 
along  said  road  to  Its  intersection  with  the 
southern  boundary  of  the  Sandhills  Game 
Management  Area,  thence  east  along  said 
boundary  to  Its  Intersection  with  U.S.  High- 
way 15^01.  thence  north  along  said  high- 
way to  Its  Intersection  with  the  Scotland - 
Hoke  County  line,  thence  southeast  along 
said  county  line  to  the  Scotland -Robeson 
County  line,  thence  south  and  southwest 
along  said  county  line  to  the  North  Carolina- 
South  Carolina  State  line,  thence  northwest 
along  said  State  line  to  the  point  of  begin- 
ning, excluding  the  area  within  the  corporate 
limits  of  the  city  of  LAurlnburg  and  the  town 
of  East  Laurtnburg. 

The  Bunch.  Archie  W  .  farm  located  at  the 
Intersection  of  State  Secondary  Roads  1323 
and  1001 

The  Butler.  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154 
and  0.2  mile  east  of  the  Junction  of  said 
road  with  State  Secondary  Road   1155. 

The  Calhoun.  L  E  .  farm  located  on  the 
south  side  of  State  Highway  79  and  0.3  mile 
west  of  its  Junction  with  State  Secondary 
Road  1118. 

That  area  on  the  Camp  Mackall  Military 
Reservation  (Fort  Bragg  Military  Reserva- 
tion I  known  as  the  Game  Reserve  Plot  lo- 
cated on  the  west  side  of  the  Rhine-Luzon 
Jump  zone. 

The  King,  J.  Uoyd,  farm  located  on  the 
northwest  side  of  State  Secondary  Rotul  1128 
and  0.3  mile  southwest  of  Its  Junction  with 
State  Secondary  Road  1101. 

The  Morgan.  J.  D..  farm  located  on  the 
east  side  of  State  Secondary  Road  1346  and 
0  5  mile  north  of  the  Junction  of  said  road 
with  State  Secondary  Road  1343 

The  Morgan,  J.  D  ,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  Junction  with  State 
Secondary  Road  1342. 

The  Newton,  Peter  P  .  farm  located  at  the 
Intersection  of  State  Secondary  Roads  1334, 
1336.  and  1345. 

The  Odoms.  Hobson,  farm  located  on  both 
sides  of  State  Secondary  Road  1108  and  0  4 
mile  west  of  its  Junction  with  State  Second- 
ary Road  1100 

Tlie  -Steele.  J.  D,  farm  located  on  both 
sides  of  State  Secondary  Road  1351  and  0  9 
mile  northwest  of  the  Junction  of  said  road 
with  State  Secondary  Road  1346. 


Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  US.  High- 
way 70  and  the  Wayne-Lenoir  County  line 
Intersect  and  extending  south  along  said 
county  line  to  its  Junction  with  the  Wayne- 
Duplln  County  line,  thence  southwest  and 
west  along  said  county  line  to  Its  Intersec- 
tion with  State  Secondary  Road  1937.  then  c 
north  on  said  road  to  Its  Intersection  witli 
Buck  Swamp  Creek,  thence  westward  alon>; 
said  creek  to  Its  Intersection  with  US  High- 
way 117.  thence  northward  along  said  high- 
way to  Its  Junction  with  State  Secondary 
Road  1929.  thence  east  along  State  Second- 
ary Road  1929  to  Its  Intersection  with  State 
Secondary  Road  1926.  thence  north  alon^; 
said  road  to  Its  Junction  with  1918.  thence 
northeastward  along  said  road  to  Its  Junc- 
tion with  State  Secondary  Road  1915.  thence 
southeast  and  south  along  said  road  to  Its 
Junction  with  State  Secondary  Road  1120. 
thence  east  along  a  line  projected  from  a 
point  at  the  Junction  of  State  Secondary 
Roads  1120  and  1915  to  the  Junction  of  said 
line  with  a  pi5lnt  located  at  the  Junction 
of  Sleepy  Creek  and  Neuse  River,  thence  east 
along  the  Neuse  River  to  Its  Intersection 
with  State  Highway  111.  thence  north  along 
said  highway  to  its  Junction  with  U  S  High- 
way 70.  thence  southeast  along  said  highway 
to  the  point  of  beginning 

That  area  bounded  by  a  line  beginning  at 
a  point  where  U  S  Highway  13  and  State 
Secondary  R^oad  1006  Intersect,  and  extend- 
ing south  along  said  road  to  Its  Junction 
with  State  Secotidary  Road  1108.  thence  west 
along  said  niad  to  its  Junction  with  State 
Secondary  Road  1109.  thence  west  along 
said  road  to  It*  Junction  with  State  Sec- 
ondary Road  1105.  thence  south  along  said 
road  to  Us  Intersection  with  the  Wayne- 
Sampson  County  line,  thence  northwest 
along  said  county  line  to  Its  intersection 
with  State  Secondary  Road  1009.  thence 
north  along  said  road  to  Its  Junction  with 
State  Secondary  Road  1103,  thence  north 
along  said  road  to  Its  Junction  with  Sute 
Secondary  Road  1101.  thence  east  along  said 
road  U)  Its  Intersection  with  State  Secondary 
Road  1105.  thence  north  along  said  road  to 
Its  Intersection  with  US.  Highway  13.  thence 
east  along  said  highway  to  the  point  of 
beginning. 

(2)    Suppressive  area 

Brunswick  County  The  Babson.  N  L., 
farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1321  and  0  4  mile  south  of  Its 
Junction  with  State  Highway   130 

The  Prink.  D  M  .  farm  located  on  the 
north  side  of  State  Secondary  Road  1145  at 
its  Junction  with  State  Secondary  Road  1147 

The  Orlffln.  John,  farm  located  on  the  west 
side  of  State  Secondary  Road  1304.  and  13 
miles  northeast  of  Junction  of  said  road  with 
U.S   Highway  17. 

The  Hvighes.  Luther  H..  farm  located  at  the 
end  of  a  farm  road  on  the  west  side  of  State 
Highway  130.  which  farm  road  Junctions 
with  State  Highway  130  at  a  {)olnt  11  miles 
south  of  the  Junction  of  State  Highway  130 
and  State  Secondary  Road  1321 

The  Inman,  Frank  D  .  farm  located  on  the 
west  side  of  Slate  Secondary  Road  1333  and 
0  1  mile  north  of  Us  Junction  with  State 
Secondary  Road  1328. 

The  Meares.  Hobson.  farm  located  on  bOvh 
sides  of  Stale  Secondary  Road  1165.  and  2 
miles  south  of  the  Intersection  of  said  road 
with  U.S.  Highway  17  at  Thomasboro. 

The  Register.  W  C  ,  farm  located  on  the 
south  side  of  State  Secondary  Road  1147  and 
0  3  mile  east  of  the  Junction  of  said  road  and 
State  Secondary  Road  1 143. 

The  Russ.  John  R..  farm  located  on  both 
sides  of  State  Secondary  Road  1308  and  1 
mile  west  of  the  Junction  of  said  road  with 
State  Highway  904  at  Longwood. 

The  Simmons.  W.  V  ,  farm  located  on  the 
west  side  of  State  Secondar\-  Road  1333  and 


on  the  north  side  of  Its  Junction  with  State 
Secondary  Road  1328. 

The  Smith.  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.6  mile  north 
of  Its  Junction  with  State  Secondary  Road 
1322.  said  Junction  being  0.1  mile  west  of  the 
Junction  of  State  Secondary  Road  1322  and 
State  Secondary  Road  1321. 

The  Smith.  Jessie  O..  farm  located  on  the 
north  side  of  State  Highway  904  and  Its  Junc- 
tion with  State  Secondary  Road  1321 

The  Smith.  Newman,  farm  located  on  the 
siiuth  side  of  State  Secondary  Rocul  1322  at 
its  Junction  with  State  Secondary  Road  1321. 

The  Ward.  N.  G  .  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1300, 
0.6  mile  west  of  the  Junction  of  said  road 
with  U.S  Highway  17. 

Columbus  County.  The  Hickman  Bros, 
farm  located  on  the  south  side  of  State  High- 
way 904  at  the  Junction  of  said  road  with 
State  Secondary  Road  1 129 

The  Long.  Ernest  H..  farm  located  on  the 
northeast  side  of  State  Secondary  Road  1934. 
and  0  1  mile  north  of  its  Junction  with  State 
Secondary  Road  1935. 

The  Prince,  J  Carl,  farm  located  on  both 
sides  of  State  Secondary  Road  1119  and  2  2 
miles  west  of  Its  Junction  with  State  Second- 
ary Road  1103. 

The  F>rlnce.  Jennings  L..  farm  located  at 
the  Junction  of  State  Secondary  Road  1108 
and  State  Secondary  Road  1 109 

The  Squires,  Alva  O  .  farm  located  on  the 
east  side  of  State  Highway  211  and  0  3  mile 
south  of  the  intersection  of  said  highway 
with  State  Secondary  Road  1740 

The  Suges  Lacy,  farm  located  at  the  end 
of  a  dirt  road.  06  mile  southeast  of  the 
Junction  of  said  road  with  State  Secondary 
Road  1108.  said  Junction  being  0  7  mile 
northeast  of  the  Junction  of  State  Secondary 
Road    1108   and  State  Secondary  Road   1118. 

The  Watts  Oaddle.  farm  located  on  the 
southwest  side  of  State  Highway  904  at  a 
point  136  yards  sovuheast  of  the  junction  of 
said  road  with  State  Secondary  R/iad  1127 

DupHn  County  The  Bostlc.  F  J  farm 
located  on  the  west  side  of  State  Highway 
50.  at  the  Junction  of  said  highway  and  State 
Secondary  Road  1730 

The  Crow.  T  C  .  farm  located  on  the  south 
side  of  State  Secondary  Road  1321  and  0  8 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1302 

The  Palson.  I  R  farm  located  on  the  east 
side  of  State  Secondary  Road  1301  and  1  4 
miles  north  of  Its  Junction  with  State  Sec- 
ondary Road  1335. 

The  Green,  Willie,  farm  located  on  both 
sides  of  State  Secondary  Road  1971,  and  0  6 
mile  southwest  of  the  Junction  of  said  road 
a'^d  State  Highway  50. 

The  Jackson,  Emmltt.  farm  located  on  the 
ea.st  side  of  State  Secondary  Road  1301  and 
13  miles  north  of  Its  Junction  with  State 
Secondary  Road  1335 

The  Johnson.  C  M.  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1139 
and  0  6  mile  northwest  of  the  Junction  of 
said  road  wuh  State  Secondary  Road  1133 

The  Kalmar.  J  N  ,  farm  located  on  the 
south  side  of  State  Highway  403  and  0  5 
mile  west  of  Its  Junction  with  State  Secon- 
darv  Road  1304 

The  Kennedy.  Sidney  J  .  farm  located  on 
the  east  side  of  State  Secondary  Road  1718 
and  0  2  mile  south  of  the  Junction  of  said 
road  and  State  Highway  41 

The  King,  W  R..  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0  I 
mile  south  of  the  Junction  of  said  road  and 
State  Secondary  Road  1308 

The  Klssner.  Henry,  farm  located  on  the 
Bouthwest  side  of  State  Secondary  Road  1139 
and  0.7  mile  northwest  of  Its  Junction  with 
State  Secondary  Road  1 133 

The  Precythe,  Harold,  farm  located  on  the 
east  side  of  U.8    Highway  117  and  0.1  mile 


south  of  the  Junction  of  said  road  and  State 
Secondary  Road  1354. 

The  Summerlin.  Oliver,  farm  located  on  the 
south  side  of  State  Highway  403  and  O.I  mile 
east  of  the  corporate  limit*  of  the  town  of 
Palson. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  Harnett- 
Lee  County  line  and  State  Secondary  Road 
1201  intersect  and  extending  south  on  said 
road  to  Its  Junction  with  State  Highway  27. 
thence  west  on  said  road  0.4  mile  to  Its  Junc- 
tion with  State  Secondary  Road  1106.  thence 
south  on  said  road  to  its  Junction  with  Slate 
Secondary  Road  1108.  thence  east  on  said 
road  to  its  Junction  with  State  Secondary 
Road  1110.  thence  southeast  on  said  road 
to  Its  Junction  with  State  Secondary  Road 
1111,  thence  extending  south  along  Hector 
Creek  to  Us  Junction  with  the  Moore- 
Cumbcrland-Hamett  County  line,  thence 
northwest  and  northeast  along  the  Moore- 
Harnett  County  line  to  Its  Junction  with  the 
Moore-Lee-Harnett  County  line,  thence 
northeast  along  the  Harnett-Lee  County  line 
to  the  point  of  beelnnlng. 

The  Blalock.  Clarence  J.,  farm  located  at 
the  end  of  a  dirt  road  and  0  4  mile  nortli- 
west  of  the  Junction  of  said  road  with  Slate 
Secondary  Road  1640,  said  Junction  being 
04  mile  northeast  of  the  Junction  of  said 
secondare  road  with  State  Secondary  Road 
1542. 

The  Blalock.  F  P  .  farm  located  on  the 
northeast  side  of  .State  Highway  55  and  0  3 
mile  northwest  of  the  intersection  of  said 
highway    with    State    Secondary    Road    1006 

The  John.son,  Sr  .  Jonah  C  .  farm  located 
at  the  Junction  of  State  Secondary  Road  1553 
and  1555  The  farm  lies  in  the  northeast 
portion  of  this  Junction. 

The  Parrlsh.  Eddie  L  ,  farm  located  on  both 
sides  of  State  Secondary  Road  1532  and  0  1 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1547 

TTie  Wagner  W  L  .  farm  located  on  both 
?;ldes  of  State  Highway  56  and  0  2  mile  north- 
west of  the  intersection  of  said  highway  and 
Stite  Secondary  Road  1006 

Johnston  Cottnty  The  Barefoot.  Wade  H  . 
farm  located  on  a  farm  road  and  0  4  mile 
south  of  Its  junction  with  State  Secondary 
Road  1144  and  0  4  mile  west  of  the  inter- 
section of  said  road  with  State  Secondary 
Road  1145 

Tlie  Beasley.  Rufus  P  ,  farm  located  on  the 
west  side  of  State  Secondary  Road  1138.  and 
0  4  mile  south  of  Its  Junction  with  Secondary 
Road  1144. 

The  Blackman.  Dewey,  farm  located  on  the 
south  side  of  State  Secondary  Road  1146  and 
0  4  mile  east  of  the  Junction  of  said  road 
with  State  Secondary  Roeu)  1146 

The  Braswell.  J  O..  farm  located  on  the 
east  side  of  State  Secondary  Road  2519  and 
0  4  mile  north  of  the  Junction  of  State  Sec- 
ondary Roads  2519  and  2620. 

TTie  Davis.  I  H  farm  located  on  the  south- 
west side  of  State  Secondary  Road  1197  and 
0  1  mile  soiuheast  of  the  Junction  of  said 
road  with  State  Secondary  Road  1198 

The  Everett.  Betty,  farm  located  on  the 
west  side  of  State  Secondary  Road  2541  and 
0  5  mile  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1007 

The  Everett.  Betty,  farm  located  on  a  farm 
road  and  0  6  mile  west  of  its  Junction  with 
Stale  Secondary  Road  2641.  said  Junction 
being  19  miles  south  of  the  Junction  of  State 
Secondary  Roads  2541  and  1007. 

The  Everett,  Jaspar,  farm  located  on  a 
farm  road  and  0  5  mile  west  of  its  Junction 
with  State  Secondary  Road  2641,  said  Junc- 
tion being  1.9  miles  south  of  the  Junction  of 
State   Secondary   Roads   2641    and    1007 

The  Hudson,  Price.  Estate  farm  located  on 
a  farm  road  and  0  4  mile  nc»-th  of  Its  Junc- 
tion with  State  Secondary  Road  1008,  aald 
Junction    being    0.8    mile    northeast   of   the 


Intersection   of   State   Secondary   Ro«wl    1008 
with  US    Highway  701 

The  Johnson.  Annie,  farm  located  on  the 
west  side  of  State  Secondary  Road  1138  and 
0.6  mile  south  of  Its  Junction  with  State 
Secondary  Road  1144. 

The  Johnson,  Wade,  farm  located  on  both 
Bides  of  Slate  Secondary  Road  1144  and  0  2 
mile  west  of  the  Junction  of  said  road  with 
State  Secondary  Road  1138. 

TTie  Lee.  Blanche.  Maye.  and  Mildred,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1144  and  0.8  mile  west  of  the  Junction 
of  sa  d  road  with  U.S   Highway  701. 

TTi?  Martin,  Emltt.  farm  located  on  the  east 
side  of  State  Secondary  Road  2519  and  03 
mile  north  of  the  Junction  of  State  Secondary 
Roads  2519  and  2520. 

The  Mc.Arthur  Margaret  farm  located  on  a 
farm  road  and  1  4  miles  north  of  lie  Junction 
with  State  Secondary  Road  1199  and  0.9  mile 
west  of  the  1  unction  of  said  road  with  State 
5econdar>-  Road  1008 

The  Oliver  Mrs  Beulah  farm  located  on 
the  southeast  side  of  the  Junction  of  State 
Secordarv  Road  2540  with  State  Secondary 
Road  2372 

The  right-of-way  of  State  Secondary  Road 
1144  beginning  14  miles  west  of  its  Junction 
with  US  701  and  extending  west  for  one- 
fourth  mile  from  this  point 

Jones  County  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary- 
Road  1117  intersects  the  Jones-Onslow 
County  lire  and  extending  northwest  along 
said  mad  to  Its  Junction  with  State  Second- 
ary Road  1116.  thence  east  and  southeast 
a'ong  isaid  road  to  it.<;  Junction  with  State 
Secondary  Road  1118  thence  southwest  along 
.said  road  to  it£  Intersection  with  the  Jones- 
Onslow  County  line  thence  northwest  and 
west  along  said  county  line  to  the  point  of 
beginning 

The  Eubanks.  Eugene,  farm  located  at  the 
end  of  State  Secondary  Road  1126  and  0  8 
mile  south  of  the  Junction  of  said  road  with 
State  Seco'-.dary  Road  1124 

The  Greene.  Earl  F  farm  located  on  both 
sides  of  State  Secondary  Road  1127  and  OP 
mile  northwest  of  the  junction  of  said  road 
and  State  Highway  4! 

The  McDanlel  W  F  farm  located  on  the 
south  side  of  State  Secondary  Road  1122  at  a 
jxjlnt  0.8  mile  sovuhweet  of  the  Junction  of 
said  road  and  State  Highway  58.  said  Junc- 
tion being  1.2  miles  northwest  of  Olive  Cross 
Roads 

The  Taylor  Mary  L  farm  located  on  the 
east  side  of  State  Secondary  Road  1142  and 
0.8  mile  south  of  the  junction  of  said  road 
with  State  Secondary  Road  1130 

The  Whlley  Garland,  farm  located  on  the 
east  side  of  State  Secondary  Road  1142  and 
0  6  m:Ie  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1130 

The  Whlley  Garland,  farm  located  on  the 
east  side  of  State  Secondary  Roed  i;46  and 
0.6  mile  south  of  the  Jones-Lenoir  County 
Une. 

The  Williams  Roscoe  farm  located  on  the 
north  side  of  State  Secondary  Road  1116  and 
3  2  miles  west  of  the  junction  of  said  road 
with  State  Secondary  Road  1115 

Lee  County  The  Battle  Wllbert  farm  lo- 
cated on  the  north  side  of  State  Secondary 
Road  1188  and  0  3  mile  east  of  the  Junction 
of  said  road  with  State  Secondary  Road  1001. 

The  Douglass  Grady  C  farm  located  In 
the  northeast  quadrant  of  the  junction  of 
State  Secondary  Roads  1188  and  1001 

TTie  Douglass.  Grady  C  farm  located  on 
both  sides  of  State  Secondary  Road  1188  and 
05  mile  east  of  the  Junction  of  said  road 
with   State  Secondary  Road   1001. 

TTie  McGlIvary.  AquUla  farm  located  north 
of  State  Secondary  Road  1188  and  0  6  mile 
east  of  the  Junetlon  of  aaid  road  with  State 
Secondarv  Road  1001. 
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t  I  /I 


T^e  Mclntyre.  Jazne*.  ffirm  located  oa  both 
■ides  of  StAta  SwxincUry  Botul  1 188  uxd  0  4 
mile  east  ol  the  JiLOctloa  ol  a&id  road  wixJa 
State  Secondary  Road  1001. 

Lenoir  C(runty  The  Barwlck,  WUioa,  farm 
located  la  the  oorthweat  Juuctlon  of  State 
8eooud&ry  BUmOm  1333  and  1332. 

The  BUaoanl.  RotMrt  B..  (arm  located  on 
the  south  side  of  State  Secoodary  Boad  1106 
and  0.3  mlie  aouthveet  of  the  latersectlon 
oX  State  SecuhdEU-y  Boad  1106  and  U.S.  High- 
way 368. 

The  Braxtoa.  Clyde.  ElKtate  located  on  both 
naen  ot  State  Secondary  Road  1803  and  0  9 
mile  aortheaat  of  the  Junction  of  State 
Secondary  Road    1803  and  State  Highway   11. 

The  CiuT.eT.  E;phrom,  farm  located  on  the 
s<:>uth  side  of  State  Secondary  Road  1116  and 
1.5  mliea  east  of  Its  junction  with  State 
Highway  11. 

The  Carter.  Hoituid.  faxm  located  on  the 
ea&t  side  o(  State  Highway  11  and  the  south 
side  of  State  Se<xindary  Koad  1113  at  the 
Junction  ot  said  roada. 

The  Chanxbers,  Eugene,  farm  located  on 
the  northeast  side  of  the  Junction  of  State 
Secondary  Koad  1167  and  State  Secondary 
Boad  1143. 

The  Davis.  Karl  R.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1143  and 
0.8  mile  west  of  the  town  of  Deep  Run. 

The  Edwards.  Kate,  farm  located  on  tlie 
■outheast  aide  of  the  Junction  of  State 
Secondary  Roads  1143  and  1146 

The  Grady.  J  D.  farm  located  on  the 
south  side  of  State  Secondary  Rond  1143  and 
the  east  aide  of  State  Secondary  Rocul  1154 
at  Wootens  Crossroads. 

The  Qrady.  W  Clifton,  farm  Kjcated  on  the 
west  side  of  State  Secondary  Road  1 154  and 
the  south  side  of  State  Secondary  Road  1143 
at.  Wootens  Crossroads. 

The  H«mng,  Ben  D.,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330  and 
0.3  mile  west  of  the  junction  of  State  Sec- 
ondary Roads  1330  and  1331 

Ttie  Howard,  Clarence,  farm  lix^ted  on  the 
south  side  of  State  Secondary  Road  1105  and 
0.1  tnlle  east  of  Its  Intersection  with  State 
Secondary  Road   1118. 

The  Notxles,  Hugh,  farm  located  ou  both 
sid<es  of  State  Secondary  Road  1130  and  0  7 
mile  west  of  Its  Junction  with  VS.  Highway 
358. 

The  Rouse,  Oeorge  R.,  farm  located  ou  the 
south weet  Intersection  of  State  Secondary 
Roads  1143  and  1167 

The  Smith.  Nick,  farm  located  on  the 
south  side  of  State  Secondary  Road  1163  and 
0  1  mile  west  of  its  junction  with  State 
Secondary  Road  1111. 

The  Sutton.  Prentice.  Tarm  located  on  the 
south  side  of  State  Secondary  Road  1503  and 
03  mile  southeast  of  Its  Intersection  with 
State  Secondary  Road  1337. 

The  Whltfleld.  James  A.,  farm  located  on 
the  south  side  of  State  Secondary  Road  1300 
and  0  1  mile  east  of  the  junction  of  State 
Secondary    Roads    1300    and    1305. 

The  Whltfleld.  Marietta,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
1154.  at  Its  Junction  with  State  Secondary 
Road  1155 

The  Whltfleld.  William  R..  farm  located  on 
the  north  side  of  State  Highway  55  and 
0  3  mile  west  of  the  junction  of  State  Sec- 
ondary Road  1300  and  State  Highway  56. 

The  Wood,  C  W  .  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1311 
and  0  7  mile  southwest  of  Its  Junction  with 
State  Secondary  Road  1318. 

Montfomfry  County.  The  Hooyer.  Colon, 
farm  located  st  the  end  of  a  dirt  road  and 
0.3  mile  southwest  of  the  Junction  of  said 
road  with  State  Secondary  Road  1534.  said 
junction  being  OS  mile  northwest  of  the 
Intersection  of  said  road  with  the  Mont- 
gomery-Moore County  line 


The  Lane.  Walter,  farm  located  at  the  end 
of  a  dirt  ruad  and  0.3  mile  southwest  of  the 
junctio<i  of  said  road  with  State  Secondary 
Boad  1534,  said  Junction  being  1  Eniie  north- 
west of  the  intersection  of  the  said  secondary 
road  with  the  Moutgooiery -Moore  County 
One. 

Moore  County  That  area  bounded  by  a 
line  where  State  Secondary  Road  3075  and 
State  Highway  311  junction  and  extending 
west  along  State  Highway  211  to  Its  intM-- 
sectlon  with  State  Secondary  Boad  3003, 
thence  north  and  northwest  along  said  road 
to  Its  Junction  with  State  Highway  5,  thence 
northeast  along  said  highway  to  Its  junction 
with  State  Secondary  Etoad  3043.  thence 
northeast  along  said  road  to  Its  Junction 
with  State  Secotidary  Road  3074.  thence  east 
along  said  road  to  its  Intersection  with  State 
Secondary  Road  2075.  thence  south  and 
southwest  along  said  road  to  the  point  of 
beginning. 

The  Barker.  *r.  M..  farm  located  ou  both 
sides  ul  State  Secondary  Boad  3026  and  0.7 
mile  east  of  the  Junction  of  said  road  with 
US    Highway  1. 

The  Bass.  M.  C.  farm  located  at  the  end 
of  a  dirt  road  and  0  1  mile  south  of  the 
juuctlon  of  said  road  and  State  Secondary 
Road  2005,  said  junction  being  0.7  mile  east 
of  the  junction  of  said  road  and  State 
Secondary  Rcxul  1001 

The  Black.  Walter,  farm  located  at  the 
end  of  State  Secondary  Road  1289  and  0  4 
mile  north  of  the  junction  of  said  ruad  with 
State  Secondary  Road   1316 

The  Bryant,  R  E.,  farm  located  on  both 
sides  of  State  Secondary  Road  1815  and  0.5 
mile  southwest  of  the  Junction  of  said  road 
with  US   Highway  15  501 

The  Bumette.  Florence,  farm  located  on 
the  northeast  side  of  Slate  Secondary  Road 
1835  and  0.2  mile  northwest  of  the  Intersec- 
tion of  said  road  with  State  Secondary  Road 
3005 

Tlie  BurweU.  Sam.  farm  located  on  the 
south  side  of  State  Secondary  Road  2023  and 

0  4  mile  .so\ith\\est  of   the  Junction  of  said 
road   with  State  Secondary   Road   1863. 

The  Currle,  Wilbur,  farm  located  on  the 
east  side  of  State  Secuudary  Road  1806  and 
0.3  mile  south  of  the  Junction  of  said  road 
with  State  Secondary  Road  1806. 

The  Faulk.  Elijah,  farm  located  at  the 
end  of  State  Secondary  Road  3016  and  04 
mile  east  of  the  junction  of  said  road  with 
State  Secondary  Road  3014 

The  Hardy.  N.  W  ,  farm  located  on  both 
sides  of  State  Secondary  Road  3007  and  0  3 
mile  southeast  of  the  Junction  of  said  road 
with  State  Secondary  Road  2006. 

The  Hennlng's.  J.  O  .  Estate  farm  located 
on  both  sides  of  State  Secondary  Road  3017 
and  0.4  mile  north  of  the  Intersection  of 
said  road  with  State  Secondary  Road  1001. 

TTie  Jones.  Martin,  farm  located  oo  the 
north  side  of  State  Secondary  Road  3016  and 
0.3  mile  east  of  Its  Junction  with  State  Sec- 
ondary Road  2014 

Tlie  Kelley.  Herman,  farm  located  on  the 
west  aide  of  State  SecoiKlary  Road  1239  and 
04  mile  south  of  the  Intersection  of  said 
road   and   State   Secondary   Road    1239. 

The  Laton.  WUllam  A  .  farm  located  ou  the 
east  dlde  of  State  Secondary  lioad  1004  and 
0.3  mile  north  of  the  Intersection  of  said 
road  with  State  Secondary  Rotul  1113. 

The  Marks,  E  M..  farm  located  on  the  south 
side  of  State  Secondary  Road  3019  and  3.6 
miles  east  of  the  Junction  of  said  road  and 
State  Secondary  Road  2018 

The  Martin.  Conner,  farm  located  on  both 
sides  of  State  Secondary  Road  1802  and  0.9 
mile  southeast  ot  the  Intersection  of  said 
road  with  State  Secondary  Boad  1863 

The  McCrlmmou.  Orover,  farm  located  at 
the  end  of  State  Secoodary  Boad  3038  and 

1  mile  southeast  of  the  junction  of  aald  road 
with  State  Sec^indary   Road  2026. 


The  McNeill,  l,ena  Bell,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
3077  and  0.5  mile  southwest  of  the  Junction 
of  said  road   with  State  Highway  211. 

The  McSwaln.  Carl,  farm  located  on  the 
east  aide  of  n.S.  Highway  1  and  07  mile 
northeast  of  the  Junction  of  said  highway 
with  US  Highway  lA 

The  Page.  Jack,  farm  located  on  the  south 
side  of  State  Secondary  Road  2020  and  0  9 
mile  east  of  the  Junction  of  said  road  with 
US.  Highway  I. 

The  Smith,  M  L..  farm  located  on  the  east 
side  of  State  Secondary  Road  1004  and  08 
mile  north  of  the  Intersection  of  said  road 
with  State  Secondary  Road  1113 

The  Thomas.  Claude  and  Ted,  farm  located 
on  the  west  side  of  State  Secondary  Road 
1128  and  0.5  mile  northwest  of  the  Junction 
of  said  road  with  State  Secondary  Road  1132. 

The  Vaughn,  A  C.  farm  located  on  the 
west  side  of  State  Secondary  Road  1310  and 
04  mile  south  of  the  Intersection  of  said 
road  with   State  Secondary  Road   1239. 

Onslow  County.  The  Bryant.  Ira,  farm 
located  on  the  north  aide  of  State  Second- 
ary Road  I43S,  0.8  mile  west  of  Its  junction 
with  State  Secondary  Road  1434 

The  Freeman.  John  E  ,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1434 
and  1.1  miles  northwest  of  Its  Junction  with 
State  Secondary  Road  1436. 

The  Henderson,  Bill,  farm  locat«d  oo  the 
east  side  of  State  Secondary  Ro«u!  1538  and 
on  the  north  aide  of  State  Secondary  Road 
1818  at  the  junction  of  said  roads. 

TTie  Henderson.  Charles,  farm  located  on 
the  oast  side  of  State  Secondary  Road  1628 
and  0  2  mile  north  of  the  Junction  of  said 
road  with  State  Secondary  Road  1618 

The  Melville.  John,  Sr  .  farm  located  on 
the  east  side  of  State  Secondary  Road  1434 
and  0.4  mile  sonth  of  its  Junction  with  State 
Secondary  Road  1438. 

The  Morton,  Leo  B.,  farm  located  oo  the 
south  side  of  State  Secondary  Road  I43S  and 
06  mile  west  of  Its  Junction  wltji  State 
Secondary  Road  1434. 

Pender  County.  The  Armstrong,  WllUe. 
farm  located  0  5  mile  west  of  State  Secondary 
Road  1408  and  0  3  mile  south  of  the  Jtuictlon 
of  said  road  with  State  Highway  310. 

The  Eaklns.  Cecil,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1217 
and  0.2  mile  north  of  the  junction  of  said 
road  with  State  Secondary  Road  1309. 

The  Kea,  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1 106. 

The  Shaw,  Katy,  farm  located  on  the  east- 
side  of  State  Secondary  Road  1620  and  8  6 
miles  north  of  the  Junction  of  said  road  and 
State  Highway  210. 

The  Strlngfleld  Estate.  John.  located  on  the 
southweet  side  of  State  Secondary  Road  1517 
and  14  miles  east  of  the  junction  of  said 
road  and  UJ3.  Highway  117. 

The  Taylor.  O  S  .  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1408 
and  0.3  mile  southwest  of  the  Junction  of 
said  road  and  State  Highway  210. 

The  Williams,  John  H..  and  Heirs,  farm  lo- 
cated on  the  east  side  of  State  Secondary 
Road  1520  and  2  7  miles  north  of  the  junc- 
tion   of    said    road    and    State    Highway    210. 

Richmond  County.  The  Autry,  J.  H  ,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1803  and  0  7  mile  east  of  Osborne. 

Tlie  Campbell,  Dahlel,  E..  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1971  and  0  7  mile  northeast  of  the  Junction 
of  said  road  with  State  Secondary  Road  2001 

The  David,  Ethel,  farm  located  on  biith 
sides  of  State  Secondary  Road  1803.  on  tho 
west  side  of  the  Intersection  of  said  road  with 
State  Secondary  Road  1836. 

The  Dial,  Dormlc,  farm  located  on  the 
north  side  of  State  Secondary  Road  1607  and 
0.8  mile  west  of  the  Intersection  of  aald  road 
and  .State  Secondary  Road  1608 
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The  Ellzhbugar,  Charity,  farm  located  on 
■he  northeast  side  of  State  Secondary  Road 
!  >03  and  2  miles  northwest  of  Its  Junction 
nith  State  Secondary  Road   1476. 

The  Halley.  Annie,  farm  located  on  the 
li'  iTth  side  of  State  Secondary  Road  1476  and 
;  7  mllee  west  of  itg  Junction  with  U.S.  Higb- 
A-ay  1. 

The  Halley.  Maria,  farm  located  on  the 
v>uthweet  side  of  State  Secondary  Road 
1440  and  0.3  mile  southeast  of  Its  Junction 
with   State  Secondary  Road   1433. 

The  Hamlet  Qln  &  Supply  Co..  farm  lo- 
cated on  both  sides  of  State  Secondary  Road 
1803  and  on  the  east  side  of  the  Intersection 
of  s&ld  road  and  State  Secondary  Road   1835. 

The  Harrington.  Will,  farm  located  on  the 
south  side  of  State  Secondary  Road  1803  and 
0.8  mile  east  of  Oebome. 

The  Ingram,  Rome,  farm  located  on  the 
southweet  aide  of  State  Secondary  Road  1003 
and  18  zniles  northwest  of  Its  Junction  with 
State  Secondary  Road  1476. 

The  Jenkins,  Dewey,  farm  located  on  a  dirt 
road  0.3  mile  southweet  of  Its  junction  with 
State  Secondary  Road  1803.  said  junction 
being  0.8  mile  east  of  Osborne. 

The  Jenkins,  Oeorge  W..  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1486  and  1.3  miles  northwest  of  Its  Junction 
with   U.S.   Highway    1 

The  Jones,  W.  R.,  farm  located  on  the  south 
side  of  State  Secondary  Road  1607  and  0.8 
mile  west  of  the  Intersection  of  said  road  and 
State   Secondary   Road    1608. 

The  Layton,  E.  D.  farm  located  In  the 
southwest  comer  of  the  Junction  of  State 
Secondary  Road  1003  with  State  Secondary 
Road  1468 

The  Little,  John,  farm  located  on  the 
southeast  side  of  Stale  Secondary  Road  1442 
and  at  the  Junction  of  said  road  with  State 
Secondary  Boad   1476 

The  Long.  H  A.,  farm  located  on  the  north- 
west side  of  Stale  Highway  177  and  0.6  mile 
northeast  of  the  junction  of  said  rocMl  and 
State  Secondary  Road  1607. 

The  Love.  John  T.  farm  located  In  the 
northeast  comer  of  the  junction  of  State 
Secondary  Road  1442  with  State  Secondary 
Road  14T7. 

The  McDonald.  Leonard,  farm  located  on 
the  north  side  of  State  Secondary  Road  1607 
and  0.9  mile  west  of  the  Intersection  of  said 
road  and  State  Secondary  Road   1608. 

The  McLaurln,  Etta,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1803 
and  0.3  mile  southeast  of  the  Intersection  of 
said  road  and  State  Secondary  Road  1825. 

The  McNeill,  Dalton.  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1003 
and  1.9  miles  northwest  of  Its  Junction  with 
State  Secondary  Road   1475. 

The  Mabe,  Charlie,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  04 
mile  southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  Mathews.  Lizzie,  farm  located  In  the 
southwest  quadrant  of  the  Intersection  of 
State   Secondary   Road    1108  a   d   1971 

The  Paul.  B  T  ,  farm  located  on  the  north- 
east side  of  State  Secondary  Road  1803  and 
0  4  mile  northwest  of  the  Intersection  of  said 
road  and  North  Carolina  Highway  38. 

The  Porter,  Mrs  A  W  .  farm  located  on 
the  northeast  side  of  State  Secondary  Road 
1999  and  1  mile  east  of  the  Intersection  of 
.said  road  with  US  Highway  1 

The  Quick,  Douglas,  farm  located  In  the 
:.  irthwest  quadrant  of  the  intersection  of 
•-tate  Secondary  Roads   1802  and   1800. 

The  Quick.  Julius,  farm  located  on  the 
:.!>rthe«st  side  of  State  Secondary  Road  1992 
.md  0  6  mile  northwest  of  Its  Junction  with 
^ate  Secondary  Road  1994 

rhe    Rush,    James,    farm    located    on    the 
iilhecLst  side  of  State  Secondary  Road  1443 

.i:.d  0  7  mile  northeast  of  lu  Junction  with 

iS'.ate  Secondary  Road  1489. 


The  Schdl.  H.  H  ,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1806 
and  0  3  mile  southeast  of  Its  Junction  with 
State  Secondary  Road  1804. 

The  Scholl,  B.  W.,  farm  located  on  the 
southwest  side  of  State  SeocMidary  Boad 
1805  and  0.5  mile  northwest  of  its  junction 
with  N  C.  Highway  381. 

The  Sorenzen,  Qladys,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1808 
and  0.4  mile  northwest  of  the  Intersection 
of  said  road  and  N.C.  Highway  38. 

The  Strong.  Marvin,  farm  located  on  the 
north  side  of  State  Secondary  Boad  1803  and 
1.3  miles  southwest  ot  the  intersection  of 
said  road  and  State  Secondary  Road  1826 

The  Teal.  Robert,  farm  located  on  the 
northwest  side  of  State  Secondary  Road  1802 
and  0.3  mile  southwest  of  the  Intersection  of 
said   road   and   State   Secondary   Road    1800. 

The  Terry.  Ruth,  farm  located  on  both 
sides  of  State  Secondary  Road  1442  and  0.2 
mile  northeast  of  Its  Junction  with  State 
Secondary  Road  1477. 

The  Terry.  Tom.  farm  located  on  both  sides 
of  State  Secondary  Road  1442  and  0.3  mile 
northeast  of  Its  Junction  with  State  Sec- 
ondary Road  1477. 

The  Terry.  Wade,  farm  on  the  weet  side  of 
State  Secondary  Road  1424  and  0  4  mile  south 
of  Its  Junction  with  State  Secondary  Road 
1432 

The  Thomas,  Walter,  farm  located  on  both 
sides  of  US  Highway  220  and  0.4  mUe  north- 
east of  its  junction  with  Stale  Secondary 
Road   1433 

The  Waddell.  A.  M.,  farm  located  on  both 
sides  of  VS.  Highway  1  and  on  both  sides 
of  State  Secondary  Road  1103  and  on  both 
sides  of  State  Secondary  Road  1971  at  the 
intersection  of  said  highway  and  said  roads 
at  Dlggs 

The  Wallace,  TaJley.  farm  located  on  both 
sides  of  Slate  Secondary  Road  1476  and  0.2 
miles  northwest  of  the  Intersection  of  said 
road   and   State   Secondary   Boad    1802. 

The  Watklns,  John  Q„  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1476  and  03  mile  northeast  of  its  Junction 
with  State  Secondary  RcmuI  1442. 

The  Watklns.  Moeby.  farm  located  on  both 
sides  of  State  Secondary  Road  1476  and  0,2 
mile  northeast  of  Its  JuncMon  with  State 
Secondary  Road  1442. 

Wayne  County.  The  Brock.  Odell,  farm 
located  on  the  north  side  of  State  Secondary 
Road  1210  and  0.3  mile  east  of  It*  junction 
w-lth  State  Secondary  Road   1209. 

The  Carraway.  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1916  and 
0  1  mile  north  of  the  Junction  of  said  road 
and   Slate   Secondary   Road    1120. 

The  Casey.  Emma  E  .  farm  located  7  miles 
east  of  Goldsboro  on  the  north  side  of  U.S 
Highway  70  and  0  4  mile  east  of  the  Junction 
of  State  Secondary  Road  1721  and  aald 
hiphway 

The  Daly,  J  B.,  farm  located  on  the  west 
side  of  State  Highway  111  and  0.6  mile  south 
of  the  junction  of  said  highway  wdth  State 
Secondary  Road   1730 

The  Dawson,  L  A  ,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road   1730 

The  Grant,  Maggie,  estate  located  on  the 
west  side  of  N.C.  Highway  111  and  1.1  miles 
south  of  the  Junction  of  State  Secondary 
Road   1730  with  said  highway. 

The  onffln,  Oliver  H,  farm  located  0.6 
mile  north  of  Dudley  and  0.2  mile  weet  erf 
U.S.  Highway  117 

The  Ham.  George  E  ,  farm  located  south- 
east of  Seymour  Johnson  Air  Base  on  the 
south  side  of  State  Secondary  Road  1909 
and  0.7  mile  west  of  the  Junction  of  said 
road   wltii   State  Secondary  Boad    1910. 

The  Herring.  Thel,  farm  located  on  the 
west  side  of  State  Secondary  Boad  1711,  and 


0  4  mile  north  of  Its  Junction  with  U.S  High- 
way 70A 

The  Hlnee,  J  D  ,  farm  located  on  both 
sides  of  State  Secondary  Road  1236.  and  0  8 
mile  east  of  the  Intersection  of  said  ro€kd  with 
State  Highway  681. 

Tlie  Hcrilaman.  R  J  ,  farm  located  on  the 
northwest  corner  of  State  Secondary  Road 
1125  and  0  7  mile  north  of  the  Junction  of 
said  road  and  State  Secondary  Road  1122 

The  HolloweU,  D  Virgil,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1008  and  0  3  mile  northeast  of  the  Junction 
of  said  road  with  Slate  Secondary  Road 
1214. 

The  Hcrilowell,  H  M  and  J.  C,  farm  lo- 
cated j.t  the  northwest  end  of  State  Second- 
ary Rokd  1240 

The  HoUowell.  Mrs  Mattle,  farm  located 
on  the  east  side  of  State  Secondary  Boad 
1214  and  04  mile  south  of  Its  junction  with 
Slate  Secondary  Road  1008. 

The  Lane  M  Duffey,  farm  located  on  the 
north  side  of  State  Secondary  Road  1007 
and  0  1  mile  west  of  lis  Intersection  with  the 
Southern  Railway 

The  Lofton.  C  L  Elsiate  located  on  the 
southwest  sld*  of  State  Secondary  Road  1003 
and  0  4  mile  southeast  of  the  Junction  of  said 
road   and  Stale  Secondary  Road   1720 

The  McClenny,  O  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1007  and 

0  1  mile  west  of  the  junction  of  said  road 
with  State  Highway  681. 

TTie  Murray.  D.  J  .  farm  located  north  of 
and  at  the  Junction  of  State  Secondary 
Roads  1120  and  1122 

TTie  Neal.  N  E  .  farm  located  on  both  sides 
of  Slate  Secondary  Road  1008  and  0  5  mile 
east  of  the  Junction  of  State  Secondary  Road 
1211  with  said  road 

The  Oliver.  H  H.,  farm  located  on  the  south 
side  of  Slate  Secondary  Road  1219  and  0  4 
mile  east  of  It*  junction  with  State  Second- 
ary Road  1218 

The  Parker,  Worth  W.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1130  and 

1  mile  south  of  the  Intersection  of  said  road 
with  U.S.  Highway  13 

The  Perkins,  Joe  D  ,  farm  located  on  the 
northwest  side  of  Slate  Secondary  Road  1711 
and  0  2  mile  southwest  of  the  Intersection  of 
said  road  with  US   Highway  70  Bypass 

The  Rogers.  Charlie,  farm  located  on  both 
sides  of  Slate  Secondary  Road  1710  and  09 
mile  Bouthweat  of  the  Junction  of  said  road 
with  U.S   Highway  70A 

The  Smith,  Olivia,  farm  located  on  thf 
southeast  side  of  Slate  Secondary  Bo«ul  1122 
and  both  sides  of  State  Secondary  Road  1124 

The  Tart  John  farm  located  on  the  north 
side  of  US  Highway  13  and  0  1  mile  east  of 
the  junction  of  said  highway  and  State  Sec- 
ondary Road  1207 

The  Thornton.  S  E  farm  located  on  the 
southeast  junction  of  State  Secondary  Roads 
1210  and  1209 

The  Uzzell  Brantley  farm  Icxiaied  on  the 
north  side  of  U£  Highway  70  and  08  mile 
east  of  the  Intersection  of  said  highway  and 
Slate  Secondary  Boad  1719 

The  Whltfleld.  James  Weston  farm  located 
on  the  north  side  of  US  Highway  70  and 
0  7  mile  east  of  the  intersection  of  skid  high- 
way and  State  Secondary  Road   1718. 

The  Whitley,  Maude  and  Sarah  farm  lo- 
cated on  Slate  Ho^ltal  farm  road  1.2  miles 
west  and  north  of  its  junction  with  State 
Secondary  Road  1008  said  Junction  being  i  .3 
miles  southwest  of  the  junction  of  State 
Highway  681  and  State  Secondary  Road  1008. 

The  Williams,  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the  east 
side  of  State  Secondary  Road  1336  at  the 
junction  of  said  roads. 

The  Wise.  Ella,  farm  located  on  the  south 
side  of  State  Secondary  Road  1308  and  10 
mUe  west  of  Its  junction  with  State  Sec- 
ondary Boad  1209. 
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Wil3on  County.  The  Francis.  Mfuie  O, 
farm  located  on  both  sides  of  State  Sec- 
ondary Road  1302  and  0  7  mile  east  of  Its 
Intersection  with  State  Secondary  Road  1301. 

The  Harrison,  J.  W  Heirs,  farm  tocated  1.6 
miles  iiorta  of  Sims  on  the  south  side  of 
State  Secondary  Road  1303  08  mile  east  of 
the  intersection  of  State  Secondary  Roads 
1303  and  1301. 

TTie  Williams,  Dafney.  farm  located  on  the 
north  side  of  State  Secondary  Road  1302 
and  07  mile  east  of  ita  Intersection  with 
State  Secondary  Road  1301. 

South   Cabolina 

(1)  Generally  infested  area. 
Darlington  County  That  area  bounded  by 
a  Une  beginning  at  a  point  where  State 
Secondary  Highway  39  and  State  Secondary 
Highway  133  Junction,  thence  extending 
north  along  State  Secondary  Highway  133 
to  Its  Junction  with  State  Secondary  High- 
way 524,  thence  east  along  said  highway  to 
Itfl  intersection  with  the  Atlantic  Coast  Line 
Railroad,  thence  south  along  Siild  railroad 
to  Its  Intersection  with  State  Secondary 
Highway  29.  thence  east  along  said  highway 
to  Its  Intersection  with  Hurrltane  Branch. 
thence  northeast  along  said  branch  to  Its 
Junction  with  Byrds  Island,  thence  south 
along  a  line  projected  due  south  from  said 
Junction  to  the  Intersection  of  the  projected 
line  and  State  Primary  Highway  34.  thence 
west  along  said  hlghwny  to  Ita  intersection 
with  a  dirt  road,  said  Intersection  being  0.9 
mile  east  of  Mechanlcsvtlle.  thence  south 
along  said  dirt  road  to  Its  Intersection  with 
the  Darlington-Florence  County  line,  thence 
west  and  sotith  along  said  county  line  to  Its 
Intersection  with  State  Secondary  Highway 
173,  thence  northwest  along  said  highway 
to  its  Junction  with  State  Secondary  High- 
way 228.  thence  northwest  along  said  high- 
way to  Its  Intersection  with  the  Atlantic 
Coast  Line  Railroad,  thence  north  along  said 
railroad  to  Its  intersection  with  State  Sec- 
ondary Highway  29.  thence  west  along  said 
highway  to  the  p>olnt  of  beginning. 

The  Barr.  Minnie  C  ,  farm  located  on  the 
north  side  of  State  Secondary  Highway  179 
and  1.7  miles  east  of  its  Intersection  with 
State  Secondary  Highway  35. 

The  Cooper.  Robert,  farm  located  0.1  mUe 
weet  of  a  dirt  road  and  11  miles  north  of 
Its  Junction  with  State  Secondary  Highway 
179.  said  Junction  being  1.9  miles  southeast 
of  the  Junction  of  said  highway  and  State 
Secondary  Highway  35 

The  Cooper.  William,  farm  located  0.25 
mile  west  of  a  dirt  road  and  11  miles  north 
of  Its  Junction  with  State  Secondary  High- 
way 1T9,  said  Junction  being  1.9  miles  south- 
east of  the  Junction  of  said  highway  and 
State  Secondary  Highway  35 

The  Daly,  Sarah,  farm  located  on  the  south 
Bide  of  a  dirt  road  and  0  8  mile  northwest  of 
Its  Junction  with  State  Secondary  Highway 
133.  said  Junction  being  08  mile  northeast 
of  the  Junction  of  said  highway  and  State 
Secondary  Highway  29. 

The  Grandy.  B  L  .  farm  located  on  the 
south  side  of  a  dirt  road  and  09  mile  north- 
west of  Its  Junction  with  State  Secondary 
Highway  133.  said  Junction  being  08  mile 
northeast  of  the  Jtuictlon  of  said  highway 
and  State  Secondary  Highway  29. 

The  Johnson,  William,  farm  located  on 
the  north  side  of  a  dirt  road  and  0  8  mile 
northwest  of  Its  Junction  with  State  Second- 
ary Highway  133.  said  Junction  being  3  miles 
south  of  the  tntersoctlon  of  said  highway 
and  Stat«  Secondary  Highway  41. 

The  Pickett,  James  and  J.  W.,  farm  lo- 
cated on  the  north  side  of  State  Secondary 
Highway  179  and  1  5  miles  east  of  Its  Inter- 
section wttta  State  Secondary  Highway  36. 

The  PtckeCt,  Uston  J.,  farm  located  on  the 
ww<  sMe  €€  a  dirt  road  and  0  2  mile  north 
of  Its  Junction  with  State  Secondary  Hlgb- 
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way  179,  said  Junction  being  1  mile  southeast 
of  the  Jxmctlon  of  said  highway  and  State 
Secondary  Highway   36 

The  Robinson,  Charlie,  farm  located  on 
the  east  side  of  a  dfrt  road  and  0  6  mile 
southeast  of  Its  Intersection  with  State  Pri- 
mary Highway  34.  said  Intersection  being 
0.9  mile  northeast  of  State  Secondary  High- 
way 35  and  State  Primary  Highway  34 

IHllon  County   The  entire  county 

Florence  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Second- 
ary Hle^way  926  and  State  Secondary  High- 
way 24  Junction  and  extending  east  and 
southeast  along  State  Secondary  Highway 
24  to  Its  Junction  with  State  Secondary  High- 
way 13.  thence  along  a  line  projected  due 
east  from  said  Junction  to  Its  Intemectlon 
with  the  Great  Pee  Dee  River,  thence  south 
along  said  river  to  Its  Junction  with  Bar- 
fleld's  Old  Mill  Creek,  thence  northwest  and 
west  along  said  creek  to  Its  Intersection  with 
State  Secondary  Highway  57.  thence  north 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  893.  thence  west  and 
southwest  along  State  Secondary  Highway 
893  to  Its  Junction  with  State  Secondary 
Highway  70.  thence  northwest  along  said 
highway  to  its  Junction  with  State  Second- 
ary Highway  887,  thence  southwest  and 
south  along  saJd  highway  to  Its  JTinctlon  with 
State  Primary  Highway  51,  thence  west  and 
northwest  along  said  highway  to  Its  Inter- 
section with  State  Primary  Highway  327, 
thence  northwest  and  west  along  said  high- 
way to  Ita  Junction  with  State  Seoondary 
Highway  652.  thence  north  along  said  high- 
way to  Is  Junction  with  State  Secondary 
Highway  561.  thence  northwest  along  a  dirt 
road  to  its  Junction  with  a  second  dirt  road, 
said  Junction  being  0  1  mile  east  of  Ooodland 
School,  thence  northeast  along  said  second 
dirt  road  to  Its  Junction  with  State  Secondary 
Highway  57,  thence  southeast  along  said 
highway  to  Its  intersection  with  the  Seaboard 
Air  Line  Railroad,  thence  northwest  along 
said  railroad  to  Its  Intersection  with  State 
Secondary  Highway  13.  thence  east  along 
said  highway  to  its  Junction  with  State  Sec- 
ondary Highway  918,  thence  north  and  north- 
east along  said  highway  to  Ita  Junction  with 
State  Primary  Highway  327.  thence  north 
along  said  highway  to  Its  Intersection  with 
U.S.  Highway  78.  thence  west  along  said  high- 
way to  Ita  Junction  with  State  Secondary 
Highway  926,  thence  north  along  said  high- 
way to  the  point  of  beginning,  excluding  the 
area  within  the  unincorporated  limits  of 
the  town  of  Hyman. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Highway  794 
and  State  Secondary  Highway  73  Junction 
and  extending  south  along  State  Secondary 
Highway  73  to  Its  Intersection  with  State 
Secondary  Highway  46.  thence  lutrtheaat 
along  .said  highway  to  Its  Intersection  with 
State  Secondary  Highway  34,  thence  south- 
east along  said  highway  to  ita  Junction  with 
State  Secondary  Highway  360,  thence  north- 
east along  said  highway  to  Its  Junction  with 
a  dirt  road,  said  Junction  being  1  fl  miles 
uortheaat  of  the  Junction  of  State  Secondary 
Highways  34  and  360,  thence  southeast  along 
said  dirt  road  for  a  distance  of  1.3  mllee  to 
Ita  Junction  with  a  second  dirt  road,  thence 
southwest  along  said  dirt  read  to  Its  Junction 
with  State  Secondary  Highway  34.  thence 
.south  along  said  highway  to  Ita  Junction  with 
US  Highway  378,  thence  west  along  said 
highway  to  Its  Junction  with  State  Second- 
ary Highway  47,  thence  northwest  and  west 
along  said  highway  to  the  corporate  limits 
of  the  town  of  Scranton,  thence  north  and 
west  along  the  east  and  north  perimeter  of 
said  corporate  limits  to  Its  Intersection  with 
the  Atlantic  Coast  Line  Railroad,  thence 
north  along  said  railroad  to  the  corporate 
Itmlts  of  the  town  of  Coward,  thence  north 
along    the    east    perimeter    of    the    town    ot 


Coward  to  its  Intersection  with  State  Sec- 
ondary Highway  794,  thence  northeast  along 
said  highway  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  State  Secondary  Highway  86 
and  the  Seaboard  Air  Ltne  Railroad  Intersect 
and  extending  southeast  along  said  railroad 
in  its  intersection  with  State  Secondary 
Highway  57.  thence  south  along  said  highway 
to  Its  Junction  with  VS  Highway  378,  thence 
w«wt  along  said  highway  to  its  Intersection 
with  Deep  Creek,  thence  sonthwest  along 
said  creek  to  Its  Junctions  with  Lynches 
RlTer.  thence  west  along  said  rlTer  to  Its 
Junction  with  Little  Swamp,  thence  north 
along  said  swamp  to  Its  Intersection  with 
State  Secondary  Highway  «fl.  thenoe  eaat 
along  said  highway  to  the  point  of  beginning 

The  Alford.  A  A.  farm  located  on  both 
sides  of  State  Secondary  Highway  184  and 
0  1  mile  south  of  Its  Intersection  with  Cypress 
Branch. 

The  Carroway.  Luther  farm  located  on 
both  sides  of  State  Primary  Highway  Bl  and 

0  1  mile  northwest  of  the  tnteraectlon  of 
said  highway  and  State  Secondary  Highway 
46 

The  Edwards.  R.  L.,  farm  located  on  the 
east  side  of  State  Primary  Highway  61  and 

1  1  miles  northwest  of  Its  Junction  with  State 
Secondary  Highway  86. 

The  HoUlday.  Henry,  farm  located  on  the 
west  side  of  State  Primary  Highway  51  and 
1  6  miles  north  of  Its  Intersection  with  State 
Secondary  Highway  66. 

The  Lyde.  Mamie,  farm  located  on  the  east 
side  of  State  Secondary  Highway  72  and  0  5 
mile  south  of  Its  Junction  with  State  Second- 
ary Highway  7»4. 

The  McPherson.  R.  P.  farm  located  on  th» 
south  side  of  State  Secondary  Highway  67 
and  1  5  miles  southeast  of  the  intersection  of 
said  highway  and  State  Primary  Highway  51 

The  Pf>ston.  Mrs  J  J  .  farm  located  on  the 
west  side  of  State  Secondary  Highway  184 
and  0  8  mile  northwest  of  Its  Junction  with 
State  Secondary  Highway  88. 

Horry  County,  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Second- 
ary Highway  33  IntersecU  the  South  Caro- 
lina-North Carolina  State  line  and  extending 
south  along  said  highway  to  Its  Intersection 
with  State  Secondary  Highway  306,  thence 
weet  along  said  highway  to  Its  Intersection 
with  State  Secondary  Highway  142.  thence 
south  along  said  highway  to  ita  Junction 
with  State  Primary  Highway  9,  thence  north- 
west along  said  highway  to  Its  Interaectlon 
with  State  Secondary  Highway  69.  thence 
southwest  and  south  along  said  highway  to 
Its  Junction  with  State  Primary  Highway 
917.  thence  southwest  along  said  highway  to 
Its  Intersection  with  State  Secondary  High- 
way 19,  thence  south  and  southeast  along 
said  Highway  19  to  its  Intersection  with  U.S. 
Highway  701  at  Allsbrook,  thence  northeast 
along  aald  highway  to  Ita  Intersection  with 
State  Primary  Highway  9.  thence  southe<ist 
and  south  along  said  highway  to  Its  Inter- 
section with  the  Waccamaw  River,  thenoe 
northeast  along  said  river  to  Its  Intersection 
with  the  South  Carolina -North  Carolina 
State  line,  thence  southeast  along  said  Stnte 
line  to  Ita  Intersection  with  US  Highway  17. 
thence  southwest  along  said  highway  to  Its 
Junction  with  State  Primary  Highway  90, 
thence  west  along  said  highway  to  Its  Inter- 
section with  a  dirt  road  known  as  Telephone 
Road,  said  intersection  being  1.3  miles  west 
of  Wampee.  thence  southwest  and  south 
along  Telephone  Road  to  Its  end,  thenoe 
northwest  along  a  projected  line  for  19  miles 
to  Its  Junction  with  Jcmes  Big  Swam;^ thence 
northwest  along  said  swamp  to  \taiuncx\'  n 
with  the  Waccamaw  River,  thence  woet  along 
said  river  to  its  Intersection  with  Stanley 
Creek,  thenoe  north  along  said  creek  1  6 
miles,  thence  northwest  along  said  creek  a  8 


mllee,  thenoe  north  along  a  line  projected 
from  a  point  beginning  at  the  end  ot  the 
main  run  or  aald  creek,  and  extending  north 
to  tfaa  JuBcUoa  of  satd  line  wtth  State  pal- 
mary Highway  806.  theooe  •outbwest  alotkg 
aald  highway  to  Its  Junction  with  State 
Seeoodary  Highway  19,  thenoe  north  along 
said  highway  3.4  miles  to  Its  Junction  with  a 
dirt  road,  tbviem  aouthweet  along  said  road 
to  tta  IntnaectkMi  with  Maple  Swamp,  thence 
north  along  Mid  swamp  to  Ita  IntawMtton 
with  State  Secondary  Highway  68,  thence 
southwest  along  aald  highway  to  Ita  Junction 
with  U,S  Hlgbwa^  701,  tbeiK«  south  along 
said  highway  to  Ita  Intersection  with  U.S. 
Highway  501,  thence  northwest  along  said 
highway  to  lU  Interaectlon  with  State 
Secondary  Highway  648,  thence  weet  along 
said  highway  to  Its  Junction  with  a  dirt 
road,  thence  weet  along  aatd  dirt  road  to  Its 
Junction  with  State  Secondary  Highway  78. 
thence  north  along  said  highway  to  Its  Junc- 
tion with  State  Secondary  Highway  391, 
thence  northeast  along  said  highway  to  Its 
Junction  with  U.S.  Highway  601,  thence 
southeast  along  said  highway  to  Its  Junction 
with  State  Secondary  Highway  591,  thence 
north  along  said  highway  to  Its  latersectlon 
with  State  Secondary  Highway  97,  thenoe 
east  0.2  mile  to  Its  intersection  with  a  dirt 
road,  thence  north  along  said  dirt  road  to 
ita  Junction  with  State  Primary  Highway  319, 
thenoe  northwest  along  said  highway  to  ita 
Junction  with  State  Secondary  Highway  131, 
thence  east  and  north  along  said  highway  to 
Its  Intersection  with  Loosing  Swamp,  thence 
weet  and  northwest  along  said  swamp  to  Its 
Interaectlan  with  State  Secondary  Highway 
45,  thenoe  southwest  along  said  highway  to 
Ite  Junction  with  State  Highway  129,  thenoe 
northwest  along  said  highway  to  its  Junction 
with  17,8.  Highway  601.  thenee  northwest 
along  the  latter  highway  to  its  intersection 
with  Little  Pee  Dee  River,  thence  northwest 
along  aald  river  to  Its  Junction  with  the 
Lumber  River,  thence  northeast  along  said 
river  to  Ita  intersection  with  the  Sonth  Caro- 
Un*-North  CaroUna  State  line,  thence  south- 
east along  said  State  line  to  the  point  ot 
beginning,  excluding  the  area  within  the 
corporate  limits  of  the  towns  ot  Conway  and 
Lor  Is. 

The  AKord,  Alex,  farm  located  on  the  aouth 
aide  of  a  dirt  road  and  t>«lng  3  miles  aouth- 
weet and  west  of  the  Junctlo  ,  of  said  dirt 
road  and  State  Secondary  Highway  99,  aald 
Junction  being  1.75  miles  north  of  the  Junc- 
tion of  aald  highway  and  State  Secondary 
Highway  97. 

The  Amett,  Henry  and  D.  C.  farm  located 
oo  both  Adsa  of  a  dirt  road  and  3,6  mUea  east 
of  Its  Junction  with  State  Secondary  Hlgh- 
waor  33,  and  aald  Junction  being  aiS  miles 
north  of  the  Junction  of  said  highway  and 
State  Primary  Highway  410. 

The  Atkinson,  John  A.,  farm  located  on  the 
eaat  aide  of  a  dirt  road  and  being  I  mile  north 
of  the  Junction  of  said  dirt  road  with  VS. 
Highway  378  and  State  Secondary  High- 
way 63. 

The  Bamhill.  Edgar,  farm  located  on  both 
sides  of  a  dirt  road  and  0  4  mile  east  of  Ita 
Junction  with  State  Primary  Highway  90, 
aald  Junction  being  0.1  mile  northeast  of  the 
Junctlcm  of  said  highway  and  State  Second- 
ary Highway  977. 

The  Bowens,  WUUe,  farm  located  at  the 
end  of  a  field  road  and  0.8  mile  south  of  Its 
Junction  with  State  Secondary  Highway  819, 
said  Junction  being  0.4  mile  east  of  Aynor 
Poet  OSca. 

Ttie  CXXTper.  James  K.,  farm  located  on  the 
south  side  o<  a  dirt  road  and  0.6  mile  east  of 
Its  Junction  with  State  Secondary  Highway 
78.  said  Junction  being  l  .36  miles,  northwest 
of  the  Jttaeitioti  at  said  highway  and  U.8. 
Highway  87i. 

The  Bttge.  irtna  L..  farm  located  on  the  wret 
side  of  a  dirt  road  and  0.8  mUe  southeast  at 
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its  Junction  with  a  seoond  dirt  road,  aald 
Junction  being  OJS  mile  south  ot  the  Jnno- 
tton  of  the  aeooaid  dirt  road  and  State  Pri- 
mary EUghway  90.  aald  second  Jtinrtlon  batng 
0.8  mile  southwest  (rf  tta*  Junction  ot  said 
highway  and  State  Secondary  Highway  81. 

The  Fowler.  Jennie  Bell,  farm  located  at 
the  and  of  a  farm  road  which  Junctlona 
with  a  county  road,  said  Junction  brtng  0.6 
mile  east  of  the  Oakdale  Baptist  Church. 

The  Fowler,  O.  R..  farm  located  on  both 
aldea  of  a  dirt  road  and  0.1  nalla  north  at  the 
Intersection  of  aald  dirt  road  and  State  Pri- 
mary Highway  9,  said  Intersection  being  at 
Ooretown. 

Ttio  Prye,  L.  C,  farm  located  on  the  south 
side  of  a  dirt  road  and  1  mile  weet  at  the 
Junction  of  State  Secondary  Highways  M  and 
63,  said  Junction  being  In  the  Dog  BluS 
eommnnlty. 

The  Oore,  Sumpter,  farm  located  on  both 
aldee  at  a  dirt  road  and  0.7S  mile  north  of  the 
Intersection  of  said  dirt  road  and  State  Pri- 
mary Highway  0.  aald  Interaectlon  being  at 
Gkiretown. 

TTie  Oraham.  Bud  Neals.  farm  located  at 
the  end  of  a  dirt  road  and  0.6  mile  east  of 
ita  Junction  with  a  aecond  dirt  road  aald 
Junction  being  0.76  mile  south  of  the  Junc- 
tion of  the  second  dirt  road  and  State  Sec- 
ondary Highway  78,  aald  second  Junction 
being  075  mile  southeast  of  Juniper  Bay 
Church. 

The  HoUldsy  Brothers  farm  located  on  the 
south  side  of  a  dirt  road  and  OJ  mile  west 
of  Its  Intersection  with  U.S  Highway  601, 
said  Intersection  being  1.8  miles  aouth  of  the 
Junction  of  said  highway  and  State  Second- 
ary Highway   13S 

The  Johnson.  Mayberry,  farm  located  on 
the  south  side  of  State  Primary  Highway  917 
at  Its  Junction  with  State  Secondary  High- 
way 69. 

Tti«  Johnson.  Sam.  farm  located  on  the 
north  Bide  of  a  dirt  road  and  1  mile  east  of 
Its  Junction  with  State  Secondary  Highway 
78.  said  Juitctlon  being  1.9  miles  northwest 
of  the  Junction  of  said  highway  and  UJB. 
Highway  S78. 

T?ie  Jordan.  Blease,  farm  located  on  the 
north  side  of  a  dirt  road  and  0.6  m.lle  east 
of  its  Junction  with  State  Secondary  High- 
way 78.  said  Junction  being  1.9  mUea  north- 
west of  the  Junction  of  said  highway  and 
U.S    Highway  878. 

TT»e  Lewis.  Boyd,  farm  located  on  the  north 
Bide  of  a  dirt  road  and  0.75  mile  west  of 
the  intersection  of  said  dirt  road  and  State 
Secondary  Highway  94.  said  Intersection 
being    In    the    Dog    Bluff    community 

TTie  Lewis,  J.  T..  farm  located  on  the  south 
side  of  State  Secondary  Highway  100.  and 
1.9  miles  west  of  the  Junction  of  said  high- 
way and  17 .S.  Highway  601,  said  Junction 
being  at  Aynor. 

Ttie  Martin,  Danlele  E ,  farm  located  on 
the  aide  of  State  Primary  Highway  90  and 
0.9  mile  northeast  of  the  Junction  of  said 
highway  and  State  Secondary  Highway  877. 

The  MUllgan,  O.  L„  farm  located  on  both 
sides  of  a  dirt  road  and  0.1  mile  southwest 
of  its  Junction  with  the  South  Carolina- 
North  Carolina  State  line,  said  Junction 
being  1 .6  miles  northeast  of  a  seoond  Junction 
with  said  dirt  road  and  State  Secondary 
Highway  430. 

The  Page,  Cordle,  farm  located  on  the 
north  side  of  State  Secondary  Highway  138 
and  0.4  mile  weet  of  the  Junction  of  said 
highway  and  VS  Highway  601,  aald  Junction 
being  at  Aynor 

The  Page,  Mattle  C.  farm  located  on  the 
north  side  of  a  dirt  road  and  0.2  mile  eaat 
of  the  Junction  of  said  dirt  road  and  State 
Secondary  Highway  129,  said  Junction  being 
O.S  mile  southeast  of  the  Intersection  of  said 
highway  and  State  Secondary  Highway  ISO. 
The  Reynolds,  Dick,  fkrm  located  on  the 
south  aide  of  a  dirt  road  and  0.4  mile  west 


FEOtRAl   lEGISTEt,    VOL    37.    NO     77— THURSDAY,    APtll   10,    1971 


7773 

of  Its  Intersection  with  VS.  Highway  (01. 
said  intersection  being  1.8  miles  south  of  the 
Junction  of  said  hl^way  and  Stats  Saeoad- 
ary  Highway  129. 

The  Hlrhamsfm,  Talmage,  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 
southwest  at  the  Junction  at  said  dirt  toad 
and  State  Seoondary  Highway  98,  said  Jsnc- 
tlon  being  1.76  mllea  north  of  tta*  junction 
of  said  highway  and  State  Secondary  High- 
way 97. 

The  Sarvla.  Ida  B^  farm  located  on  the 
northwest  side  of  State  Secondary  Highway 
109  and  16  miles  northeast  at  tta  JunctKm 
with.  State  Secondary  Highway  It. 

The  Sarvls.  Ida  B„  farm  located  on  the 
southwest  aide  of  a  dirt  road  and  0.1  mile 
northwest  of  its  JunetloD  with  State  Sec- 
ondary Highway  lOS.  said  Junetloo  balng  1  5 
miles  northeast  of  the  Junction  of  aald 
highway   and   State   Secondary   Highway   79. 

Tlie  Shelley.  O.  &..  facm  located  on  the 
east  side  of  a  dirt  road  and  03  mile  north- 
east of  the  Junction  of  saOd  dirt  road  and 
State  Secondary  Highway  906.  aaid  Junction 
being  1.1  miles  west  of  the  Interaectlan  at 
State  Seoondary  Highway  806  and  the  South 
Carolina-North  Carollaa  State  Una. 

The  WUUamaon.  Vide,  fan*  located  on 
both  sides  of  a  dirt  road  and  0.4  mile  trom 
the  Junction  at  said  dirt  road  and  Stats 
Primary  Highway  410,  said  Junction  being 
0.7  mile  northeast  of  the  inter sectluu  of 
State  Primary  Highway  41«  and  StaU  Sec- 
ondary Highway  19. 

Marion  County.  The  entire  county. 

ttarlboro  Coumty.  That  portion  of  the 
county  lying  south  and  sast  of  VS.  Highway 
15.  excluding  the  area  within  the  eorporau 
Umlts  of  the  towns  of  BennettsrlUe,  MoCoU. 
and  Tatum. 

The  Baas.  Phillip,  farm  Located  on  the 
west  side  of  State  Secondary  Highway  267 
and  0.5  mile  northeast  of  Ita  tntsisecUon 
with  State  Seoondary  Highway  166. 

The  Bowen,  Ous,  farm  located  on  the  south 
side  of  the  Junction  of  State  Baoondary 
Highways  aa  and  48.  said  Junction  balng  3.9 
miles  northwest  of  Tatum. 

The  Caulk.  C  C,  farm  located  on  the 
north  side  of  Btau  Secondary  Highway  388 
and  0.3  mile  east  of  the  juiMtlon  ot  said 
highway  and  State  Primary  Highway  St. 

The  Cbavia,  Dewey,  farm  located  on  the 
northwest  aide  of  State  Secondary  Highway 
200  and  0.1  mUe  northeast  of  its  intersec- 
tion with  State  Primary  Highway  9. 

The  Chavis,  Graham  Lee.  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 300  and  uJ2  mile  northeast  of  its  Inter- 
section with  State  Primary  BOi^way  9. 

The  Chavis,  Homer,  farm  located  In  the 
north  comer  at  the  Interaectlon  of  State 
Secondary  Highway  309  with  Stat*  Primary 
Highway  9. 

The  Conwell.  Hoeale,  farm  located  on  both 
sides  of  a  dirt  road  and  IJ3  mllea  uortheaat 
from  the  Junction  of  aald  dirt  road  aod  State 
Secondary  Highway  30.  aald  Junction  being 
0.5  mile  northwest  from  the  tnto^aection  of 
aald  State  Seoondary  Highway  30  and  State 
Secondary  Highway  165. 

The  Croft.  Lucille,  farm  located  on  the  east 
aide  of  StaU  Primary  Highway  79  and  0.3 
mile  south  of  Ita  Junction  with  State  Sec- 
ondary Highway  S45. 

The  Fletcher.  Oscar  J.,  farm  located  on  the 
southwest  Bide  of  State  Secondary  Highway 
28  and  0.6  mile  northweat  of  the  Junction  of 
aald  highway  and  U.S   Highway  li. 

TTie  Bamer,  Lola  P..  farm  located  on  lx>th 
aides  of  a  dirt  road  and  0.1  mile  Dcrtta  of  the 
Junction  of  said  dirt  road  and  U.S  Highway 
16,  said  Junction  being  0.1  mile  north  wast  of 
the  intersection  of  U.S.  Highway  U  and  StaU 
Secondary  Highway  33  at  Tatum. 

The  Joseph.  Jamsa,  fkrm  locatad  on  the 
southeast  side  of  State  SeeoMdary  Highway 
168  and  1 J  rnUes  southwest  ot  Its  Urtsnec- 
tlon  with  State  Secondary  Hl^way  3*7. 
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The  McCall.  Jim,  Estate  farm  located  on 
the  south  side  of  a  dirt  road  and  0.4  mile 
weat  of  lt«  Junction  with  State  Secondary 
Highway  257.  said  Junction  being  0  4  mlJe 
northeast  of  the  intersection  of  said  high- 
way and  State  Secondary  HlRhway   165 

The  McOoll.  D.  D.,  Eiitate  farm  located  on 
the  northeast  side  of  Stale  Primary  HlghwTiy 
9  and  0  6  mile  southeast  of  Its  Junction  with 
State  Secondary  Highway  283 

The  McEachem.  Lula.  farm  located  on  the 
north  side  of  U.S.  Highway  15  at  the  Inter- 
section of  said  highway  and  the  South  Caro- 
lina-North Carolina  State  line 

The  McKay,  Cleveland,  fam)  located  on  the 
north  side  of  State  Secondary  Highway  54 
and  the  west  side  of  State  Secondary  High- 
way 30  at  the  Intersection  of  said  highways. 
The  McQueen.  Mable  N  ,  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 17  and  0  6  mile  northeast  of  Its  Junction 
with  State  Secondary  Highway  22. 

The  Odom,  Ina.  farm  I()cate<l  on  the  north- 
west side  of  a  dirt  road  and  0  4  mile  north- 
east of  Its  Junction  wl:h  State  Secondary 
Highway  30.  said  Junction  being  0.3  mile 
northeast  of  the  Intersection  of  said  high- 
way and  State  Sec<Dndary  Highway  54. 

The  Oxendlne.  Kay  Frances,  farm  located 
on  the  east  side  of  state  Primary  Highway  79. 
0.3  mile  south  of  the  Junction  of  said  high- 
way and  State  Secondary  Highway  345. 

The  Parker.  D  M  ,  farm  located  on  the 
northeast  side  of  state  Secondary  Highway 
28  and  0.2  mile  northwest  of  Its  Junction 
with    US.  Highway  15. 

The  Pearson,  Archie,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.5  mile  south- 
west of  the  Junction  of  said  dirt  road  and 
State  Primary  Highway  79,  said  Junction 
being  0.3  mile  south  of  the  intersection  of 
said  highway  and  State  Secondary  Highway 
71. 

The  Pearson,  Daniel  J  .  farm  located  on  the 
west  side  of  State  Primary  Highway  79.  1  mile 
south  of  the  Intersection  of  said  highway 
and  State  Secondary  Highway  71. 

The  Pearson,  tjueen.  farm  kx-ated  on  the 
east  side  of  a  dirt  road  and  0  7  mile  south- 
west of  Its  Junction  with  St«te  Primary 
Highway  79,  said  Junction  being  03  mile 
south  of  the  intersection  of  said  highway 
and  State  Secondary   Highway  71. 

The  Rainwater.  D  C  .  farm  located  on  the 
west  side  of  State  Primary  Highway  79  at  the 
Junction  of  said  highway  and  State  Sec- 
ondary Highway  345. 

The  Rogers,  John  B  .  farm  located  on  both 
sides  of  State  Secondary  Highway  48  and  14 
miles  northeast  of  its  intersection  with  State 
Secondary  Highway  47. 

The  Rosser.  Tony,  farm  located  on  the  east 
side  of  a  dirt  road  and  0  6  mile  northeast  of 
the  Jimctlun  of  said  dirt  road  and  State  Sec- 
ondary Highway  30,  said  Junction  being  0.3 
mile  north  of  the  Junction  of  said  highway 
and  State  Secondary  Highway  54. 

The  Smith.  James  Tyson,  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 166  and  12  miles  southwest  of  Its  Inter- 
section with  State  Secondary  Highway  257. 
The  Spears,  James,  farm  Ux^aled  on  the 
east  side  of  State  Primary  Highway  79  and  0.3 
mile  south  of  Its  Junction  with  State  Sec- 
ondary Highway  345 

The  Steele,  Pauline,  farm  located  on  the 
north  side  of  State  Secondary  Highway  63 
and  the  east  side  of  Crooked  Creek  at  the 
Intersection  of  said  highway  and  creek. 

The  Talbert.  B  F.  farm  located  on  the 
north  side  of  the  Intersection  of  State  Pri- 
mary Highway  9  and  State  Secondary  High- 
way  166 

The   Walker    R     W  .   farm   located   on   the 
southeast   side  of  State  Secondary  Highway 
17  and  0  7  mile  northeast  of  Its  Intersection 
with  State  Primary  Highway  79. 
(2)    Suppressive  area. 

Chesterfield  County  The  Campbell.  Coyt  J., 
farm  located  on  the  south  side  of  a  dirt  road 
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and  0.6  mile  east  of  its  liitersectlun  with 
State  Secondary  Highway  144,  said  Inter- 
section being  0.4  mile  south  of  the  Inter- 
section of  State  Secondary  Highway  22  and 
State  Secondary  Highway  144. 

The  Chapman.  C  8..  farm  located  on  the 
west  side  of  U.S.  Highway  52  and  0.4  mile 
north  of  Its  Jtmctlon  with  State  Secondary 
Highway  335. 

The  Curry.  Henry,  Estate  farm  located  on 
the  3t>uth  side  of  State  Secondary  Highway 
337  and  1  mile  southeast  of  its  Junction  with 
State  Secondar>'  Highway  144 

The  Evans,  Jule.  farm  located  on  the  south 
side  of  a  dirt  road  and  04  mile  east  of  its 
Intersection  with  State  Secondary  Highway 
144,  said  intersection  being  0  4  mile  south  of 
the  Intersection  of  State  Secondary  Highway 
22  and  Stale  Secondar>'  Highway  144. 

The  Funderburk.  Abraham,  farm  located 
on  the  east  side  of  a  dirt  road  and  02  mile 
south  of  its  Junction  with  Stale  Secondarj^ 
Highway  115.  said  Junction  being  0  8  mile 
northeast  of  the  Junction  of  said  highway 
and  State  Secondary  Highway  114 

The  Orlggs.  Puller,  farm  located  on  the 
west  side  of  a  dirt  road  and  04  mile  north 
of  Its  Intersection  with  a  second  dirt  road, 
said  Intersection  being  06  mile  north  of 
the  Intersection  of  said  dirt  road  and  Stale 
Secondary  Highway  149,  said  intersection  be- 
ing 1.6  miles  northwest  of  the  intersection 
of  said  highway  and  State  Primary  Highway 
102. 

The  Holdbrook,  Alton,  farm  located  on  the 
north  side  of  State  Secondary  Highway  22, 
and  1.5  miles  east  of  Its  Intersection  with 
State  Secondary  Highway  20 

The  Howie.  James  Earle  farm  located  on 
the  north  side  of  a  dirt  road  and  1  mile 
east  of  the  Intersection  of  said  dirt  road  and 
State  Secondary  Highway  81,  said  Inter- 
section being  1  mile  south  of  the  Intersec- 
tion of  Slate  Secondary  Highway  149  and 
State  Secondary  Highway  HI 

The  Johnson.  Clyde,  farm  located  on  the 
north  side  of  a  dirt  road  and  1  mile  west  of 
Its  Junction  with  State  Primary  Highway  102, 
said  Junction  being  15  miles  north  of  the 
Intersection  of  Stale  Primary  Highway  102 
and  State  Secondary  Highway  22. 

The  Keith.  Julius  farm  located  on  the  east 
side  of  a  dirt  road  and  0  5  mile  north  of  Its 
Junction  with  a  second  dirt  road,  said  Junc- 
tion being  0  1  mile  north  of  the  Junction  of 
the  latter  dirt  road  and  State  Secondary 
Highway  114,  said  second  Junction  being  0  1 
mile  north  of  the  Junction  of  State  Second- 
ary Highways   114  and   115. 

The  Parker,  Elsie  J  .  farm  located  on  the 
south  side  of  State  Secondary  Highway  61 
and  0.1  mile  east  of  Its  Intersection  with 
State  Secondary  Highway  348 

The  Rainwater.  R  D  ,  farm  located  on  the 
east  side  of  State  Secondary  Highway  113 
and  0.5  mile  northeast  of  Its  Intersection 
with  State  Secondary  Highway  20 

Darlington  Countii  The  Carrlgan.  L.  F.. 
estate  located  on  the  east  side  of  U.S.  High- 
way 52  and  0  2  mile  southwest  of  Its  Junction 
with  State  Secondary  Highway  133 

The  County  Prison  Farm  located  on  the 
south  side  of  State  Primary  Highway  34  and 
1  mile  west  of  the  Junction  of  said  highway 
and  State  Secondary  Highway  42. 

The  Flowers.  William  M..  farm  located  on 
the  north  side  of  State  Secondary  Highway 
14  and  14  miles  east  of  Its  Intersection  with 
State  Secondary  Highway  13. 

The  Griggs.  Bobby,  farm  located  on  the 
northwest  side  of  State  Secondary  Highway 
23  and  1  mile  northeast  of  Its  intersection 
with  State  Primary  Highway  102 

The  Jackson,  Mcljendon.  farm  located  on 
the  west  side  of  US.  Highway  52  and  02 
mile  south  of  Its  Junction  with  State  Sec- 
ondary Highway  397. 

The  Sanderson.  Rebecca  P.,  farm  located 
on  the  north  side  of  State  Secondary  High- 


way 14  and  12  miles  east  of  Its  Intersection 
with  State  Secondary  Highway  13 

Florence  County.  The  Benjamin,  Willie, 
farm  located  on  the  south  side  of  a  dirt  road 
and  0  6  mile  west  of  lis  junction  with  State 
Secondary  Highway  136.  said  Junction  being 
14  miles  north  of  the  Intersection  of  State 
Secondary  Highways   138  and  35. 

The  Braddy.  Elnoreah,  farm  located  on  the 
west  side  of  Slate  Secondary  Highway  633  and 
0.15  mile  south  of  Its  Intersection  with  State 
Secondary  Highway  58 

The  Burch.  Corlne  Cherry,  farm  locjited 
on  the  north  side  of  a  dirt  road  and  0  9 
mile  west  of  its  Junction  with  State  Second- 
ary Highway  136.  said  Junction  being  0  9 
mile  north  of  the  intersection  of  State  Sec- 
ondary HiKhA  ays  136  and  35. 

The  Carroway,  Hattle,  farm  located  on  the 
south  side  of  State  Secondary  Highway  72 
and  1  mile  southwest  of  Us  Intersection  with 
US   Highway  52. 

The  Dray f us  Development  Corp  .  farm  lo- 
cated on  the  west  side  of  State  Secondary 
Highway  64  and  0  2  mile  north  of  lis  Inter- 
section  with   Black   Creek 

The  Oa\ise.  L  J  .  farm  located  on  the  south 
side  of  State  Secondary  Highway  72  and  1.1 
miles  southwest  of  Itfl  Intersection  with  U.S. 
Highway  52 

The  Gause.  Luther,  farm  located  on  the 
north  side  of  State  Secondary  Highway  72 
and  1  1  miles  southwest  of  Its  Intersection 
with  US   Highway  52 

The  Hall.  James,  farm  located  on  both 
sides  of  a  dirt  road  and  0  6  mile  south  of  Its 
Junction  with  State  Secondary  Highway  501, 
said  Junction  being  15  miles  southeast  of 
the  Junction  of  said  highway  and  U.8  High- 
way 301 

The  Ham.  R;Uph  furm  located  on  the  east 
side  of  a  dirt  road  and  17  miles  nocthwest 
of  Its  Junction  with  US  Highway  301.  said 
Junction  being  0  7  mile  northeast  of  the 
Junction  of  aald  highway  and  State  Second- 
ary Highway  45. 

The  H<uinah,  Bert,  farm  located  on  the 
south  side  of  a  dirt  road  and  1  mile  west 
of  lt.s  Junction  with  State  Secondary  High- 
way 633,  said  Junction  being  0  1  mile  south 
of  the  Junction  of  said  highway  and  State 
Secondary  Highway  58 

TTie  Kelly  Boyd,  estate  farm  located  on  the 
west  side  of  State  Secondary  Highway  136 
and  12  miles  northwest  of  its  Intersection 
with  State  Secondary  Highway  35 

The  Langston,  Jimmy,  farm  located  on  the 
west  side  of  a  dirt  road  and  0  7  mile  west  of 
Its  Junction  with  State  Secondary  Highway 
136,  said  Junction  being  1  4  miles  north  of 
the  Intersection  of  State  Secondary  Highways 
136  and  35 

The  NowUn.  Ed.  farm  located  on  the  north 
side  of  a  dirt  road  and  0  8  mile  west  of  Its 
Junction  with  Stale  Secondary  Highway  136. 
said  Junction  being  0  9  rr  lie  north  of  the 
Intersection  of  State  Secondary  Highways 
136  and  35 

The  Rogers.  F.  B  .  farm  located  on  the  east 
side  of  State  Secondary  Highway  26  and  2.1 
miles  northeast  of  Its  Intersection  with  Black 
Creek 

The  Turner.  V.  A  .  farm  located  on  the 
west  side  of  State  Secondary  Highway  633 
and  0.1  mile  south  of  Its  Junction  with  State 
Secondary  Highway  58 

The  Yarlxirough.  S  L  .  farm  located  on 
both  sides  of  State  Secondary  Highway  95 
and  1  7  miles  southeast  of  Sardls. 

Marlboro  County.  The  Bell.  Nettle,  farm 
located  on  the  south  side  of  the  South 
Carolina-North  Carolina  State  line  and  04 
mile  east  of  lt.s  intersection  with  Slate  Pri- 
mary Highway  177. 

The  Holmes,  T.  H..  farm  located  on  the 
south  side  of  the  South  Carolina-North 
Carolina  State  line  and  0  6  mile  east  of  Its 
intersection  with  State  Primary  Highway  177. 


The  Strong,  Marvin,  farm  located  on  the 
•outb  aide  of  the  South  Carol  ln«-l*ortb 
Carolina  State  line  and  IJS  mile*  aiMrt  of  Its 
Intersection  with  State  Primary  Hlgbway  1  n. 

(Sacs.  8  and  9.  37  Stat.  SIS.  sec.  100,  Tl  Stat. 
33.  7  V3.C.  VBl,  162,  150ee:  »  P.R.  19210.  aa 
amended;   7  Cm  901  .BO-S) 

The  DepoSy  Administrator  of  Plant  Protec- 
tion and  Quarantine  Programs  has  deter- 
mined that  witch  weed  Infestations  have  been 
found  or  tliat  tbere  U  reaaon  to  believe  tbey 
eslst  In  tbe  avU  dlrlalona,  parta  of  civil  dlvl- 
Kiona,  or  prwnlses  in  the  quarantined  States 
listed  above,  or  that  It  Is  necessary  to  regu- 
late such  areas  because  of  their  proximity  to 
wltchweed  Infestations  or  their  Inseparabil- 
ity for  quarantine  enforcement  purpoees 
from  wltchweed  Infested  localities  The 
Deputy  Administrator  has  further  deter- 
nUned  that  each  of  the  quarantined  States 
Is  enforcing  a  quarantine  or  regulation  with' 
restrictions  on  intrastate  movement  of  the 
regulated  articles  suhst&ntlally  the  same  as 
the  restrictions  on  interstate  movement  of 
such  articles  Imposed  by  the  quarantine  and 
regulations  In  this  subpart,  and  that  desig- 
nation of  less  than  the  entire  State  as  a 
regulated  area  will  otherwise  be  adequate  to 
prevent  the  Interstate  spread  of  wltchweed. 
Accordingly,  such  civil  divisions,  parts  of 
civil  divisions,  and  premises  listed  above  are 
designated  els  wltchweed  regulated  areas. 

The  purpose  of  this  amendment  is  to 
delete  from  recrulation  the  entire  coun- 
ties of  era  vol  and  Pitt,  and  one  property 
each  from  Duplin.  Jones,  Lee,  and  Poider 
Counties  in  Ncnth  Carolina,  and  the  en- 
tire counties  of  Clarendon  and  Williams- 
burg in  South  Carolina.  In  addition,  in 
North  Carolina.  Montgomery  County  Is 
again  regulated,  and  the  regulated  area 
extended  in  the  previously  regulated 
counties  of  Duplin,  Harnett,  Johnstori. 
Lenoir,  Moore.  Onslow,  Pender,  and 
BlchmoDd. 

Therefore,  under  the  administrative 
procedure  provisions  of  5  U  S.C.  653,  it  Is 
found  upon  good  cause  that  notice  of 
rule  maJcing  and  other  public  procedure 
with  respect  to  this  amendment  are  im- 
practicable and  unnecessary,  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publicaticMi  in  the  PEoimAL  Rxoistke. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Pedkral 
RiGisTim  (4-20-72) 


E>0De  at  Washington,  D.C., 
day  of  April  1972. 


this  13th 


Leo  Q.  K.  Iverison, 
Acting    Deputy    Administrator, 
Plant  Protection  and  Qriamn- 
tine  Programs. 

[PR  Doc.73-5e»6  PUed  4-l»-7a;8.4fl  am] 
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tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
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Subpart — Feed  Grain   Set-Aside   Pro- 
gram for  Crop  Years  1972-73 

On  September  11.  1971,  notice  tO.  pro- 
posed rule  making  regarding   determl- 
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nations  with  respect  to  the  1972  crop 
of  feed  grains  was  published  In  the  Pb>- 
riAL  Rkgistu  (36  PJl.  18323) .  Interested 
persons  were  invited  to  submit  written 
data,  views,  and  recommendattona  re- 
garding the  determlnatlans  within  30 
days.  The  comments  received  have  been 
duly  considered. 

This  subpart,  which  is  issued  pursuant 
to  the  Agricultural  Act  of  1949,  as 
amended  by  the  Agricultural  Act  of  1970, 
Public  Law  91-524,  84  Stat.  1358,  super- 
sedes for  the  crop  years  1972-73  the  reg- 
ulations governing  the  Feed  Grain  Set- 
Aside  Program  for  Crop  Years  1971-73, 
36  F.R.  12835,  as  amended.  This  subpart, 
which  incorporates  the  provisiMis  of  the 
existing  regulations  with  the  following 
principal  changes,  sets  forth  the  condi- 
tions under  which  feed  grain  producers 
may  set  aside  cropland  on  their  farms 
and  earn  payments: 

1.  A  new  Form  ASCS-516  will  be  used 
beginning  with  the  1972  program. 

2.  Provisions  are  added  under  which 
producers  may  set  aside  cropland  in  ad- 
dititm  to  the  required  set-aside  (25  per- 
cent of  the  total  feed  grain  base)  and 
earn  additional  set-aside  payments. 
Barley  is  a  feed  grain  for  1972. 

3.  The  regulations  in  Part  796  pro- 
hibiting the  making  of  payments  to  pro- 
gram participants  who  harvest  or  know- 
ingly permit  to  be  harvested  for  illegal 
use  marihuana  or  other  such  drug- 
producing  plants  on  any  part  of  the  lands 
owned  or  cootrolled  by  them  are  in- 
corporated by  reference. 
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§  77S.1      CeoeraL 

(a)  The  regulations  in  this  subpart 
provide  terms  and  ooodltkuu  for  tte  feed 
grain  set-aside  procram  for  tte  1972  aul 

1973  crops  of  feed  grains,  respectively, 
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under  which  payments  are  made  to  pro- 
ducers who  set  aside  acresise  from  the 
prodaetion  of  any  aoeta  crop  of  com. 
grain  sorghums,  and  barley  (herein 
caDed  "feed  grains")  to  ajiproved  con- 
servation uses  and,  in  addltton,  maintain 
the  acreage  of  cropland  on  the  farm  de- 
voted tn  preceding  years  to  »oD-conserv- 
ing  uses  (herein  called  "oonservlng 
base") ,  except  to  the  extent  that  they 
e)ect  to  devote  the  set-aside  acreage  to 
alternate  crops  in  lieu  of  oonservation 
uses. 

<  b  >  If  the  operator  ot  the  farm  elects 
to  participate  in  the  program,  pwyments 
shall  be  made  available  to  the  producers 
on  such  farm  only  If  such  producers  set 
aside.  In  accordance  with  this  subpart. 
an  acreage  on  the  farm  equal  to  the  sum 
of  the  required  set-aside  axtd  any  addi- 
tional set-aside  acreage  stated  or  Form 
ASCS-516,  Intention  to  Participate  and 
Payment  Application  fherein  called 
"Form  516">. 

<ci  In  accordance  with  section  101 
of  the  Agricultural  Act  of  1970  and  the 
regulations  in  Part  795  of  this  chapter, 
as  amended,  the  total  amount  <rf  imv- 
ments  which  a  person  sh.'all  be  entitled 
to  receive  annually  tmder  the  program 
shall  not  exceed  $55,000. 

'd>  TTie  program  is  applicable 
throughout  the  United  States  except  In 
Hawaii  and  Alaska. 

§  773.2       Definitions. 

In  the  regulations  in  this  subpart  and 
in  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  tbe  words 
and  phrases  defined  in  this  section  shflll 
have  the  meaning  assigned  to  than 
herein  unless  the  content  or  subject 
matter  otherwise  requires. 

'a^  The  following  words  or  phrase? 
shall  have  the  meanings  assigned  to  them 
in  Part  719  of  this  chapter,  as  amended 
"Acquired  farm",  "agency,"  "base  peri- 
od", "combinatico",  "county",  "cOTomu- 
nlty  committee",  "county  ecMtnmlttee", 
"county  ofBce".  "county  executive  direc- 
tor", "crcvland",  "Department".  'Dep- 
uty Administrator",  "dlspdaoed  owner" 
"division",  "^arm".  "operator",  "person"! 
"reconstitntion",  "representative  at  the 
county  committee",  "representative  of 
the  State  wxnmlttee",  "Secretarv", 
"State  executive  director",  -State  com- 
mittee'.  and  "subdivlsloo". 

fb>  "Alternate  crop"  means  any  of  the 
crops  which  may  be  produced  on  the 
acreage  set  aside  from  pnxhiction  imder 
the  conditlcttis  specified  in   !  775.15(g). 

(c)  "Barley  acreage"  means: 

(1)  Any  acreage  planted  to  barley. 
and  any  acreage  of  volunteer  barley 
which  will  be  harvested  as  grain,  exclud- 
ing: 

111  Any  acreage  of  barley  approved 
as  a  conservation  use  in  Part  792  of  this 
chapter,  as  amended; 

(ii>  Any  acreage  at  barley  destroyed 
by  any  means  or  used  for  other  than 
grain  not  later  than  the  certlflcation 
date; 

(iii>  Any  acreage  of  barley  destroyed 
by  natural  causes  after  the  oertlf\cati(Hi 
date,  upon  written  request  by  the  opera- 
tor for  use  as  set-aside  acreage. 
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(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  deter- 
mines that  the  predominant  crop  is  bar- 
ley and  such  acreage  meets  the  require- 
ments of  subparagraph  <  1 »  of  this  para- 
graph as  being  barley  acreage. 

<d)  "Certification  date"  means  the 
certification  date  as  set  forth  in  Part  718 
of  thifi  chapter,  as  amended. 

(e)  "Conserving  base"  means  the  acre- 
age of  cropland  on  the  farm  devoted  in 
preceding  years  to  soil -conserving  ixses 
as  determined  under  Part  792  of  this 
chapter,  as  amended. 

(f>  "Conservation  Reserve  Program" 
(herein  called  CRP'  means  the  program 
authorized  under  the  Soil  Bank  Act.  as 
amended.  Part  750  of  thLs  chapter,  as 
amended. 

'g)   "Com  acreage"  means: 

(!)  Any  acreage  planted  to  field  com 
or  sterile  high-sugar  com.  excluding: 

(i)  Any  acreage  of  com  approved  as 
a  conservation  use  in  Part  792  of  this 
chapter,  as  amended; 

(ill  Any  acreage  of  com  destroyed  by 
any  means  or  u.sed  for  other  than  errain 
or  silage  not  later  than  the  certification 
date; 

(ill)  Any  acreage  of  corn  destroyed  by 
natural  causes  after  the  certification 
date,  upon  written  request  by  the  opera- 
tor for  use  as  set-aside  acreage. 

(2 1  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  deter- 
mines that  the  predominant  crop  is  com 
and  such  acreage  meets  the  requirements 
of  subparagraph  1 1 )  of  this  paragraph  as 
being  com  acreage. 

(h)  "Cropland  Adjustment  Program" 
(herein  called  CAPi  means  the  program 
authorized  under  Title  VI  of  the  Pood 
and  Agriculture  Act  of  1965.  a.s  amended. 
Part  751   of  this  chapter,  as   amended. 

(i)  "Cropland  Conversion  Program" 
(herein  called  CCP)  meaas  the  program 
authorized  under  section  16iei  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended.  Part  751  of  this 
chapter,  as  amended. 

(j)  "Current  year"  means  the  calendar 
year  in  which  the  feed  gram  crop  with 
respect  to  which  payment  may  be  made 
under  this  subpart  would  normally  be 
harvested. 

(k)  "Feed  grain  acreage"  means  the 
sum  of  the  corn,  grain  .sorghum,  and  bar- 
ley acreages  on  the  farm. 

<li  "Feed  grain  planted  and  considered 
planted  acreage  meaiLs  the  sum  of  the 
com,  grain  sorghum,  and  barely  acreages 
as  defined  in  paragraphs  (o,  (gi,  and 
(m)  of  this  section  and 

(1)  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  feed  grains  or  failed  because  of 
drought,  flood,  or  other  natural  disaster 
or  condition  beyond  the  control  of  the 
operator : 

<2>  Any  acreage  credited  as  feed  grain 
acreage  'except  for  new  farms i  under 
the  provisions  of  Part  719  of  this  chapter, 
as  amended,  for  producers  who  do  not 
participate  and  earn  a  payment  under 
the  program; 

(3)  Any  acreage  planted  and  consid- 
ered planted  to  wheat  under  Part  728  of 

this  chapter,  as  amended,  in  excess  of  the 
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allotment  which  Is  not  credited  to  cotton 
•  except  acre-ape  which  the  county  com- 
mittee determines  was  not  planted  to 
wheat  because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  operator'  :  Provided,  That 
wheat  in  excess  of  the  allotment  shall  not 
be  considered  as  planted  to  feed  grains 
for  purposes  of  §  775.5(d)  (4>  ;  and 

<4>  Any  acreage  planted  to  soybeans 
for  harvest  as  beans  which  is  not  credited 
to  wheat  or  cotton:  Provided,  That  soy- 
beans shall  not  be  considered  as  planted 
to  feed  grains  for  purposes  of  §  775.5idi 
(4). 

(m)  "Grain  sorghum  acreage"  means: 

(1)  Any  acreage  planted  to  grain  sor- 
ghums of  a  feed  grain  or  dual  purpose 
variety  (including  any  cross  which,  at 
all  stages  of  growth,  has,  mast  of  the 
characteristics  of  a  feed  grain  or  dual 
purpose  variety)  and  any  acreage  of 
sweet  sorghums  used  for  silage  'haylage 
is  a  form  of  silage) ,  excluding : 

<i)  Any  acreage  of  grain  sorghum.s  ap- 
proved as  a  conservation  use  in  Part 
792  of  this  chapter,  as  amended: 

lii)  Any  acreage  of  grain  sorghums 
destroyed  by  any  means  or  used  for  other 
than  grain  or  silage  not  later  than  the 
certification  date; 

•lii)  Any  acreage  of  grain  sorghums 
destroyed  by  natural  causes  after  the 
certification  date,  upon  written  request 
by  the  operator  for  use  as  set- aside 
acreage. 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  deter- 
mines that  the  predominant  crop  is  grain 
sorghums  and  such  acreage  meets  the  re- 
quirements of  subparagraph  1 1  >  of  this 
paragraph  as  being  grain  sorghum 
acreage. 

(n)  "Great  Plains  Conservation  Pro- 
gram '  means  the  program  authorized 
under  section  16* bi  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended.  Part  601  of  this  title,  as 
amended. 

lo)  "Total  feed  grain  base"  means  the 
sum  of  the  feed  grain  bases  established 
for  corn,  grain  sorghums,  and  barley  for 
the  farm,  except  that  each  base  shall  be 
excluded  that  is  diverted  under  CAP  or 
CCP. 

(p)  "Wheat  Set- Aside  Program" 
means  the  program  authorized  under  ti- 
tle rv  of  the  Agricultural  Act  of  1970. 
Part  728  of  this  chapter,  as  amended. 

(q)  "Upland  Cotton  Set- Aside  Pro- 
gram" means  the  program  authorized 
under  title  VI  of  the  Agricultural  Act 
of  1970,  Part  722  of  this  chapter,  as 
amended. 

§  775.3      .AdniinKtratinn. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the  Ad- 
ministrator. Agricultural  Stabilization 
and  Conservation  Service  (ASCS),  and 
shall  be  carried  out  in  the  field  by  Agri- 
cultural Stabilization  and  Conservation 
State  and  county  committees  (herem 
called  "State  and  county  committees" ) 
and  ASCS  commodity  offices.  Notices  of 
base  acreages  and  yields  shall  be  mailed 
to  producers  Applications  for  payments 
shall  be  approved  by  the  county  commit- 


tee or  by  an  authorized  representative 
thereof 

(b)  State  and  county  committees, 
ASCS  commodity  offices,  and  represent- 
atives and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this  sub- 
part, as  amended  or  supplemented. 

§  77.T>.1       Furm  <'(ini>rr\  ing  ba.sc 

The  rek'ulations  governing  the  estab- 
lisliment  and  maintenance  of  the  farm 
conserving  base.  Part  792  of  this  chap- 
ter, as  amended,  shall  be  applicable  to 
the  program. 

§  775.. 'J      Fiirm  ffcd  grain  ba»e. 

(a)  IJaiv  obtained.  Except  as  otherwise 
provided  in  this  section,  the  ba.se  acreage 
for  each  of  the  commodities — com. 
prain.  sorghums,  p.nd  b.irley — shall  be 
the  average  of  the  1959  and  1960  acreages 
or  the  commodity  produced  on  the  farm, 
based  upon  information  available  to  the 
county  committee,  as  adjusted  by  the 
coimty  committee  to  correct  for  abnor- 
mal factors  affecting  production,  and  to 
give  due  consideration  to  tillage  acreage, 
crop- rotation  practices,  types  of  soil, 
soil  and  water  conservation  measures, 
and  topography.  On  farms  with  recog- 
nized historj'  of  irrigated  and  nonirri- 
gited  feed  gram  acreage  in  the  base 
period  for  establishing  yields,  the  base 
a?reage  for  each  applicable  commodity 
shall  be  established  separately  for  the 
irrigated  acreage  and  for  the  nonirri- 
gatcd  acreage.  Separate  bases  for  irri- 
"ited  acreage  and  for  nonirrigated 
a-renge  shall  not  be  established  for  farms 
where  irrigation  is  u.sed  only  in  drier 
years.  Commodity  base  acreages  for 
farms  determined  as  set  forth  in  this 
pamgraph  shall  be  approved  by  a  repre- 
■  nt'Uive  of  the  Stale  committee 

I  b )  Adjustment  authorized  by  Admin- 
istritor.  The  Admmistrator,  ASCS,  may, 
upon  request  of  the  State  committee,  ati- 
thorize  the  State  committee  to  adjust 
nny  feed  grain  base  for  farms  within 
t>^e  State  to  the  extent  necessary  to 
establish  fair  and  equitable  feed  grain 
bases  within  such  State. 

ic)  Faryyis  irith  no  1959  and  1960  his- 
tory. A  farm  shall  not  qualify  for  pay- 
ments under  the  program  if  there  was  no 
feed  gr;iin  acreage  on  the  farm  in  1959 
and  1960  unless  <  1 )  cropland  on  the  farm 
wr\s  in  the  conservation  reserve  program 
or  the  great  plains  con.^ervation  program 
during  one  or  both  of  the  years  1959  and 
1960  and  either  the  con.servation  reserve 
program  contract  or  the  great  plains 
conservation  program  contract  is  no 
longer  in  effect  for  all  or  part  of  such 
land.  12)  one  or  more  feed  grams  were 
grown  in  1957  or  1958  and  a  feed  grain 
base  was  established  in  accordance  with 
5  775.212<c)  <2i  of  the  1963  feed  grain 
program  regulations,  or  i3i  a  new  farm 
base  is  established  in  accordance  with 
paragraph  id)  of  this  section. 

Id'  Neir  farm  base,  d)  The  county 
committee,  with  the  approval  of  the 
State  oomjnittee.  shall  deiermine  a  base 
I  herein  called  "new  farm  base")  for  each 
eligible  farm  for  which  a  feed  grain  base 
is  requested  in  writing  before  March  1  of 


the  current  year.  Each  request  shall  be 
made  by  the  farm  operator  or  owner  on 
Form  MQ-25.  Aw>llcation  for  New  Farm 
Allotment  or  Feed  Grain  Base,  which 
shall  contain  statements  as  to  location 
and  identification  of  the  farm,  name  and 
address  of  the  farm  operator,  and  other 
data  necessary  to  enable  the  county 
committee  to  determine  whether  the  con- 
ditions 6f  eligibility  prescribed  by  sub- 
paragraph <2)  of  this  paragraph  have 
been  met. 

1 2 '    Eligibility    for   a  new   farm   base 

shall  be  conditioned  upon  the  following: 

li)  Yhe     farm     does    not    otherwise 

qualify   for  a  feed  grain  base  for  any 

commodity. 

I  il  I  Neither  the  operator  nor  the  owner 
of  the  farm  covered  by  the  application 
owns  or  op>erates  any  other  farm  in  the 
United  States  for  which  a  feed  grain  b£ise 
is  established  for  tlie  current  year. 

liii)  The  type  of  soil  and  toposraphy 
of  the  land  on  the  farm  for  which  a  base 
Ls  requested  is  suitable  for  the  production 
of  the  commodity  and  the  production  of 
the  commodity  on  the  farm  will  not 
result  in  an  undue  erosion  hazard  under 
continuous  production. 

(Iv)  The  operator  has  adequate  equip- 
ment and  other  facilities  readily  avail- 
able for  the  sxiccessfu!  production  of  the 
crop  on  the  farm 

<v)   The    operator    expects    to    derive 
during  the  current  year  more  than  50 
percent  of  his  income  from  the  produc- 
tion    of     agricultural     commodities     or 
products  from  farming.  Where  the  farm 
operator  is  a  partnership,  each  partner 
must  expect  to  derive  during  the  current 
year  more  than  50  percent  of  his  Income 
from  the  production  of  agricultural  com- 
modities   or     products     from     farming. 
Where  the  farm  operator  is  a  corpora- 
tion,  it  must  have  no  major  corporate 
purpose  other  than  operation  or  owner- 
ship of  such  farm    and  the  officers  and 
general  manager  of  the  corporation  miist 
exp>ect  to  derive  during  the  current  year 
more  than  50  percent  of  their  income. 
Including  dividends  and  sa'aries,  from 
the  production  of  a^rricultural  commodi- 
ties or  products  from  farming.  In  esti- 
mating the  income  of  the  farm  operator 
from  farming,  no  value  shall  be  allowed 
for  the  estimated  return  from  the  pro- 
duction of  the  requested  base.  However, 
credit  will  be  allowed  for  the  estimated 
value    of    home   gardens,   livestock    and 
livestock  products,  poultry,  or  other  agri- 
cultural   products    produced    for    home 
consumption  or  other  use  on  the  farm. 
The  provisions  of  this  subdivision  shall 
not  he  applicable  if  the  county  commit- 
tee, with  the  approval  of  a  representative 
of  the  State  committee,  determines  that 
the  income  of  the  operator,  from  both 
farming   and   nonfarming   sources,    will 
not    provide   a   reasonable   standard   of 
living  for  the  opei^ator  and  his  family.  In 
making  such  determination,  the  county 
committee  shall  consider  such  factors  as 
size    and    type    of    farming    or>eratlons, 
estimated    net    worth,    estimated    gross 
family   farm   income,   estimated   family 
off-farm  income,  number  of  dependents. 
and  other  factors  affecting  the  operator's 
ability  to  provide  a  reasonable  standard 
of  living  for  himself  and  his  family. 
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f  vi  >  The  applicant  has  at  least  2  years 
experience  in  the  last  5  years  producing 
the  commodity  for  which  a  base  is  re- 
quested: Provided.  That  the  number  of 
years  which  may  be  used  in  determining 
whether  the  appUcant  has  at  least  2 
years'  experience  may  be  increased  from 
5  years  by  the  number  of  years  in  which 
the  apphcant  could  not  grow  the  feed 
grain  commodity  because  the  applicant 
was  in  the  armed  services  or  the  per- 
mitted acreage  of  nonconserving  crops 
was  zero  on  all  farms  in  which  the  ap- 
plicant had  an  interest. 

ivii)  In  the  case  of  a  farm  which  in- 
cludes land  returned  to  agricultural  pro- 
duction after  being  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  total  feed  grain  base  was 
pooled  pursuant  to  Part  719  of  this  chap- 
ter, as  amended,  at  least  3  years  have 
elapsed  from  the  date  the  former  owner 
was  displaced  from  the  acquired  farm  to 
the  date  the  request  for  a  new  farm  base 
is  considered. 

I  viii '  If  a  farm  with  a  feed  grain  base 
is  reconstituted  and  the  division  of  the 
base,  as  designated  by  the  farm  owner, 
leaves  a  divided  part  of  the  farm  with 
a  zero  base,  such  part  shall  not  be  eligible 
for  a  new  farm  base  for  3  years  following 
the  year  the  division  became  effective. 

i3'  In  establishing  a  new  farm  base, 
the  countj-  committee  shall  take  into 
consideration  the  tillable  acres,  crop- 
rotation  practices,  type  of  soil,  topog- 
raphy, and  the  farming  system  to  be  fol- 
lowed by  the  operator,  including  the 
equipment  and  other  facilities  available 
for  the  production  of  feed  grain  under 
such  system,  and  shall  limit  the  base  to 
the  feed  grain  acreage  planned  for  the 
farm  for  the  current  year. 

14)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  if  the  feed  grain 
planted  and  considered  planted  acreage 
for  the  year  a  new  farm  base  is  estab- 
lished is  less  than  90  percent  of  the  base. 
I  i '  the  base  for  such  year  shall  be  re- 
duced to  the  acreage  planted  and  con- 
sidered planted  to  feed  grains  and  pay- 
ments computed  on  the  basis  of  such 
reduced  base,  and  <11)  the  total  feed 
grain  base  for  the  succeeding  year  shall 
be  limited  to  the  acreage  planted  and 
considered  planted  to  feed  grains  for 
the  prior  year.  Bases  by  commodities  for 
the  succeeding  year  shall  be  established 
in  proportion  to  the  acreage  devoted  to 
each  feed  grain  in  the  prior  year. 

( 5 )  The  total  new  farm  bases  approved 
in  a  State  in  the  current  year  shall  not 
exceed  1  percent  of  the  total  feed  grain 
base  acreage  for  all  farms  in  the  State. 
No  part  of  that  1  percent  shall  be  aUo- 
cated  to  a  farm  to  reflect  new  cropland 
brought  into  production  after  November 
30.  1970. 

le)  Restrictive  lease  adjustment  A 
feed  grain  base  determined  for  any  com- 
modity under  the  preceding  provisions  of 
this  section  shall,  for  the  current  year 
only,  be  adjusted  downward  to  the  acre- 
age permitted  under  a  restrictive  lease 
on  land  owned  by  the  Federal  Govern- 
ment, A  feed  grain  base  for  any  commod- 
ity as  otherwise  determined  imder  the 
preceding  provisions  of  this  section  shall 
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remain  subject  to  reduction  as  provided 
in  paragraph  if'   of  this  section. 

(f)  Reduced  hoses.  Notwithstanding 
any  other  provision  of  this  subpart — 

1 1  1  The  feed  grain  base  shall  be  re- 
duced '  1  ■  to  the  extent  requested  in 
writing  by  the  farm  owner  not  later  than 
the  closing  date  for  filing  form  516.  and 
<ii)  to  zero  for  farms  permanently  re- 
moved from  agricultural  production  as 
determined  by  the  county  committee. 

1 2'  If  the  current  year's  feed  gram 
planted  and  considered  planted  acreage 
is  less  than  45  percent  of  the  total  feed 
grain  base,  the  feed  grain  base  for  the 
succeedmg  year  shall  be  reduced  by  the 
percentage  by  which  the  planted  and 
considered  planted  acreage  is  less  than 
one-half  of  the  total  feed  grain  base  for 
the  current  year,  but  such  reduction 
shall  not  exceed  20  percent  of  the  total 
feed  grain  base.  In  making  any  such 
reduction,  commodity  bases  shall  be  re- 
duced proportionately.  If  the  feed  grain 
planted  and  considered  planted  acreage 
IS  zero  for  3  consecutive  years  begmning 
in  1971.  the  total  feed  grain  base  shall  be 
reduced  to  zero.  However,  no  feed  grain 
base  shall  be  reduced  or  lost  through 
failure  to  plsoit  if  all  producers  elect  to 
limit  the  acres  for  payment  at  the  mini- 
mum acre  set-aside  payment  rates 
to  the  feed  grain  planted  and  consid- 
ered planted  acreage  as  provided  m 
{  775  15<j). 

*g>  National  pool  Base  acreage  elim- 
inated from  farms  under  the  provisions 
of  paragraph  if)  of  this  section  and 
acreage  removed  from  the  eminent  do- 
main p>ool  pursuant  to  Part  719  of  this 
chapter,  as  amended,  shall  be  placed  in 
a  national  pool  for  distribution  and  ad- 
justments in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administrator. 

§  775.6      C^)unly  proiEram  yields. 

County  program  >1elds  for  the  current 
year  are  determined  for  each  iced  grain 
producing  county  in  the  United  States, 
except  for  counties  in  Alaska  and  HawEtll 
They  are  determined  on  the  basis  of  the 
yields  established  for  the  coimty  for  the 
preceding  crop  with  such  adjustments  as 
are  determined  necessary  to  provide  fair 
and  equitable  yields  The  county  pro- 
gram yields  for  the  current  year  are 
available  for  inspection  in  the  countv 
ASCS  office 

§  775.7      Farm  yields  and  payment  rates. 

la)  Farm  yields  The  per  acre  farm 
yield  for  corn,  grain  sorghuims,  and  bar- 
ley shall  be  the  county  yield  for  the  com- 
modity, adjusted  to  reflect  the  farm  pro- 
ductivity for  the  commodity  and  estab- 
lished in  accordance  with  instruction 
issued  by  the  Deputy  Administrator. 

I  b  '  Minimum  set-aside  payment  rates. 
<  1 )  The  minimum  set-aside  per  bushel 
payment  rates  for  the  1972  crops  of  corn, 
grain  sorghums,  and  barley  shall  be  40 
cents,  38  cents,  and  32  cents,  respectively 
The  payment  rates  for  the  1973  crops  will 
be  annoimced  by  amendment  to  this  sub- 
part. I  The  rates  provided  herein  shall  be 
increased  in  the  event  they  are  deter- 
mined to  be  less  than  the  minimum  rates 
required  by  section  105ibi  of  the  Agri- 
cultural Act  of  1949,  as  amended  ' 
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(2)  The  minimum  acre  payment  rates 
for  com,  grain  sorghums,  and  barley 
shali  be  determined  by  multiplying  the 
farm  jrieid  established  for  the  commodity 
as  fjrovlded  in  ptiragraph  <a>  of  this  sei- 
tlon  by  the  payment  rates  provided  in 
subpara«rapii  <  1 )  of  this  paragraph. 

(c)  Additional  acre  set-aside  payment 
rates.  The  1972  additional  acre  set-aside 
payment  rates  shall  be  determined  by 
multiplying  the  farm  yield  established 
for  the  commodity  a£  provided  m  para- 
graph I  a  I  of  this  section  by  52  cents  for 
com,  49  cents  for  gram  sorghums,  and 
42  cents  for  barley  for  acreage  set  aside 
under  5  775  11  la).  and  by  80  cents  for 
com  and  76  cents  for  grain  sorghums  for 
acreage  set  aside  under  5  775  1 1  ( b  > .  Pay- 
ment rates  for  1973  will  be  announced  by 
amen<tmenl  to  this  subpart  if  payments 
for  additional  set-aside  are  authorized. 

§775.8       Nolire   of   biiie   !irr«'a(;ex,   yield.'', 
and  paynifnl  rate*. 

Each  operator  interested  in  the  feed 
gram  crop  on  a  farm  for  which  a  feed 
gram  base  is  established  slmll  be  noti- 
fied in  writing  of  the  commodity  base 
acreage,  the  established  yield  per  acre  for 
corn,  graui  sorghums,  and  barley,  as  ap- 
plicabie,  tiie  minimum  acre  set-aside 
payment  rates,  the  additional  acre  set- 
aside  payment  rates,  and  the  conserving 
base  for  the  farm  Provided.  That  the 
notice  shall  not  be  mailed  to  any  producer 
who  has  filed  a  written  request  that  he 
not  be  furnished  the  notice  but  it  shall  be 
filed  with  the  producer's  request  In  the 
county  office.  Tlie  producer  may  with- 
draw his  request  at  any  time,  however, 
durmg  the  period  a  reque<>t  is  in  effect, 
the  producer  shall  be  considered  as  hav- 
ing been  timely  and  correctly  notified  of 
the  contents  of  the  notice.  Such  notice 
will  be  on  Form  ASCS-516  (Notice).  No- 
tice of  Allotment.  Base  Acreaces.  Yields, 
and  Rates  (herein  called  "Form  516 
<  Notice  1  '■  1 . 

§  775.9      Rf^-on-ililution  df  furiii^. 

Farms  shall  be  reconstituted  and  feed 
grain  bases  established  therefor  in  ac- 
cordance with  Part  719  of  this  chapter, 
as  amended.  Yields  for  farms  which  are 
reconstituted  after  yields  are  originalb' 
established  shall  be  determined  as 
follows : 

fa)  Combination:  Multiply  the  com- 
modity base  by  the  yield  for  each  parent 
farm,  and  divide  the  sum  of  the  results 
for  all  parent  farms  by  the  sum  of  bases 
for  the  commodity  on  the  parent  farms. 

( b '  Division :  E>etermine  a  yield  in  ac- 
cordance with  i  775  7.  The  weighted  av- 
erage yields  for  all  the  farms  resultuig 
from  the  division  are  limited  to  the  yield 
for  the  parent  farm,  except  for  rounding. 

(cj  Any  Form  516  filed  for  a  farm 
before  it  is  reconstituted  shall  be  can- 
celed and  tlie  farm  operator  notified  of 
tlie  cancellation.  A  corrected  Ponn  516 
may  be  prepared  for  the  farms)  as 
properly  constituted  even  though  this 
action  is  necessary  after  the  final  date 
for  filing  Form  516  aa  specified  in 
i  775.12(0'. 

8  773.10      RrqairrmrTits  for  rlifcibilirr. 

(a)  General.  A  person  Is  eligible  for 
the  program  if  he  is  a  producer  on  a  farm 
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which  meets  the  requirements  of  para- 
graph (b)  of  this  section  and  he  fulfills 
the  requirements  of  paragraph  ^  c  i  of 
this  sectk>nL 

( b  I  Farm  requirements.  <  1 1  A  Form 
516  must  be  filed  for  the  farm  by  the 
operator  In  accordance  with  i  775  12. 

(2)  For  1972,  an  acreage  equal  to  25 
percent  of  the  total  feed  grain  base  must 
be  set  aside  from  production  and  devoted 
to  approved  conservation  uses:  Provided, 
That  a  producer  whose  payments  under 
the  program  are  reduced  because  of  the 
$55  000  payment  limitation  may  request 
a  downward  adjustment  in  the  set-aside 
requirement  pursuant  to  the  provisions 
in  Part  795  of  this  chapter,  as  amended : 
Provided  further.  That  if  at  least  55  per 
centum  of  the  cropland  acreage  on  an 
established  summer  fallow  farm  is  de- 
voted to  a  summer  fallow  use.  no  fui*ther 
acrea{?e  shall  be  required  to  be  set  aside 
on  the  farm. 

(3)  TTie  acreage  set  aside  from  pro- 
duction as  staled  m  Form  516  must  be 
devoted  to  one  or  more  appro\ed  con- 
servation uses  specified  to  Part  792  of 
tJiis  chapter,  as  amende<t  or  to  alternate 
crops  and  the  operator  must  comply  with 
the  Umitp.tions  on  the  use  of  such  acre- 
age also  -specified  m  such  part. 

( 4 )  In  addition  to  the  acreage  referred 
to  in  subparagraph  i3»  of  this  para- 
graph, an  acreage  equal  to  the  con.serv- 
mg  base  established  for  the  farm  under 
Part  792  of  this  chapter,  as  amended, 
must  be  devoted  to  one  or  more  of  the 
conservation  u.ses  specified  in  such  part. 
Acreage  designated  as  diverted  or  set 
aside  imder  any  other  Federal  acreage 
reduction  program  shall  not  be  counted 
toward  maintaining  the  conserving  base 
imles.s  authorized  in  the  regulation-s 
governuig  such  program  or  Part  792  of 
this  cliapter.  as  amended. 

( 5  (  In  the  case  of  any  farm  partici- 
pating in  the  CRP,  CCP,  or  CAP,  the 
acreage  of  feed  grams  and  other  non- 
conserving  crops  other  than  approved 
alternate  crops  on  sicreage  .set  aside  under 
this  program,  the  wheat  set-aside  pjro- 
gram.  and  the  ujiland  cotton  set-aside 
program,  plas  the  acreages  set  aside 
under  .such  programs,  shall  not  exceed 
the  smallest  nimiber  of  acres  of  noncon- 
serving  crops  permitted  under  the  CRP, 
CCP.  and  CAP. 

(6>  Land  owned  by  the  Federal  Gov- 
ernment which  has  been  leased  .subject 
to  restrictions  prohibiting  the  production 
of  feed  grains,  or  requiring  the  use  of 
land  for  other  purpo.ses,  or  prohibilmg 
the  receipt  of  Federal  payments  for  di- 
version or  set  aside  of  such  acreage  will 
not  be  eligible  for  pau-ticipation  in  the 
program  Any  other  land  owned  by  the 
Federal  Government  which  is  t)etng  oc- 
cupied without  a  lease,  permit,  or  other 
right  of  possession  or  land  in  a  national 
wildlife  refuge  shall  not  be  eligible  for 
participation  in  the  program 

( 7 )  Producers  an  a  farm  acquired  for 
future  development  for  purposes  other 
than  agricultural  production  shall  not  be 
eligible  for  participation  in  the  program, 
unless  the  county  committee  determmes 
that  the  farai  is  actively  engaged  to  the 
production  of  crops  for  harvest  other 
than  hay.  sod.  ornamentals,  or  timber. 


<c»  Producer  eligitility  requirements 
( 1 1  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share- 
cropper shares  in  the  com.  grain  sor- 
ghums, or  barley  produced  in  the  current 
year  (or  the  proceeds  therefrom)  on  a 
farm  meeting  the  requiremoits  of  para- 
graph (b>  of  this  section  or  would  liave 
shared  in  one  or  nxire  of  these  commodi- 
ties if  feed  grains  had  been  produced  on 
such  farm  in  the  current  year. 

1 2  •  A  minor  will  be  eligible  to  partici- 
pate in  the  prog^ram  only  if  (i)  the  right 
of  majority  has  been  conferred  on  him 
by  cotirt  proceedmgs;  or  tii)  a  gifardian 
iias  been  appointed  to  manage  hia  prof>- 
erty  and  the  applicable  documents  are 
signed  by  the  guardian;  or  (iii)  a  bond 
Is  furnished  under  which  a  surety  guar- 
antees to  protect  the  Commodity  Credit 
Coirporatlon  from  any  loss  Incnrred  for 
which  the  minor  would  be  liable  had  he 
been  an  adult.  Notwithstanding  the  fore- 
going, payment  may  be  made  to  a  minor 
after  December  31  of  the  ciiirent  year 
upon  a  determination  by  the  county 
committee  that  the  minor  has  met  the 
requirements  of  the  program. 

§  77.J.  I  I      A.I. Ill    .   ,il  srtnsid.-. 

In  addition  to  the  acreage  required  to 
be  set  aside  under  {  775.10(b)(2),  acre- 
afje  may  be  set  aside  for  1972,  on  othei- 
than  farms  with  new  farm  bases  under 
either  but  not  both  of  the  options  pro- 
vided In  paragraphs  (ai  and  (bi  of  this 
section. 

la)  In  addition  to  the  required  set- 
aside,  producers  may  set  aside  an  acre- 
age of  croj^land  up  to  10  percent  of  the 
com  and  grRin  sorghum  bases  estab- 
lished for  the  farm  and  up  to  20  percent 
of  the  barley  base.  Producers  may  also 
set  aside  an  additional  acreage  of  crop- 
land equal  to  5  percent  or  10  percent  of 
the  sum  of  the  com  and  grain  sorghum 
bases. 

(bMi)  In  addition  to  the  required 
set-«side.  producers  may  set  a.side  an 
acreage  of  cropland  equal  to  5  percent  of 
the  com  and  grain  sorghum  bases  estab- 
lished for  the  farm  and  an  additicwial 
acreage  of  cropland  equal  to  5  percent  of 
the  sum  of  the  com  and  grain  sorghimi 
bases  Producers  electing  to  set  aside 
acreage  under  this  paragraph  <  b  i  must 
reduce  tlie  1972  com  and  grain  sorghum 
acreage  for  the  farm  below  the  1971 
acreage  for  such  commodities  by  an  acre- 
age equal  to  twice  the  amount  of  acreage 
set  aside  under  this  paragraph 

(2)  For  the  purpose  of  this  paragraph 
(b).  the  1971  com  and  grain  sorghum 
acreage  shall  be  the  1971  feed  grain 
planted  and  considered  planted  acreage 
as  defined  In  §  776.2(e)  of  the  reg\i]a- 
tions  governing  the  1971  program.  36 
FR.  12835.  not  to  exceed  the  larger  of 
(1 1  50  percent  of  the  1971  total  feed  grain 
base,  or  '11)  the  1971  com  and  grain 
sorghum  acreage  as  defined  In  §  775  2 
'b)  and  (O  of  the  regulations  governing 
the  1971  program,  plus  acreage  which 
failed  and  was  credited  as  com  or  grain 
sorghum  acreage.  Notwithstanding  tlie 
provisions  of  the  foregoing  sentence, 
when  the  1971  feed  grain  planted  and 
considered  planted  acreage  Is  from  45 
to   50   percent   of   the   1971    total    feed 
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grain  base,  the  1971  com  and  grain  sor- 
ghum acreage  shall,  for  the  piuT>ose  of 
this  paragraph,  be  increased  to  50  per- 
cent of  the  1971  total  feed  grain  base. 
'  3 )  For  the  purpose  of  this  paragraph 
(b),  the  1972  com  and  grato  sorghum 
acreage  shall  be  the  acreage  defined  In 
§  775.2  (g)  and  im)  plus  any  1972  acre- 
age of  popcorn  used  for  livestock  feed 
except  where  such  r>opcom  is  (i)  har- 
vested primarily  for  human  consiunption 
and  only  the  residue  is  pastured  or  har- 
vested for  livestock  feed,  or  <il)  planted 
for  human  consumption  but  no  ears  are 
harvested  for  this  purpose  solely  because 
of  adverse  weather  conditions, 

§  775.12      Inlmtion   to  parliripate  in   the 
program. 

(ai  W/io  mai/£ie.  A  Form  516  must  be 
filed  by  the  operator  of  an  eligible  farm 
if  he  wishes  to  participate  in  the 
program. 

(b)  Where  to  file.  Form  516  shall  be 
filed  with  the  ofiQce  of  the  county  com- 
mittee having  jurisdiction  over  the 
county  where  the  farm  is  located. 

'CI  When  to  file.  Form  516  shall  be 
filed  within  the  period  authorized  by  the 
Deputy  Administrator.  Notvrithstanding 
the  foregoing,  the  closing  date  may  be 
extended  by  the  county  committee  if  the 
producers  on  the  farm  establish,  to  the 
satisfaction  of  the  county  committee, 
that  they  intended  to  participate  in  the 
program  and  the  failure  to  file  by  such 
date  was  not  due  to  the  fault  or  negU- 
gence  of  the  producers. 

(d)  Withdrawal  and  revision.  The 
operator  may,  upon  approval  of  the 
coimty  committee,  withdraw  Form  516  by 
filing  a  WTltten  notice  of  withdrawal  of 
the  form  with  the  county  committee,  ex- 
cept that  the  form  may  not  be  withdrawn 
after  the  operator  certifies  to  program 
aci^eage  on  the  farm  which  is  foimd  by 
measurement  to  be  erroneous  by  an 
amount  exceeding  the  tolerance,  if  any, 
authorized  under  provision^  of  Part  718 
and  Part  791  of  this  chapter,  as  amended. 
If  Form  516  is  withdrawn,  the  producers 
on  the  farm  may,  not  later  than  the 
closing  date,  file  a  new  Form  516.  If  the 
farm  is  reconstituted  or  If  a  revised  feed 
grain  base  notice  is  issued  for  any  reason, 
the  operator  shall  have  15  days  after 
the  mailing  date  of  such  notice  of  recon- 
stitutlon  or  revised  feed  grain  base  to 
file  a  new  form  516. 

§  775.13       Designation,    use,   and   care   of 
oel-asidc  arreage. 

The  regulations  governing  the  designa- 
tion, use.  and  care  of  land  set-aside  from 
production  under  this  program  find  ap- 
proved conservation  uses  thereon  are  set 
forth  in  Part  792  of  this  chapter,  as 
amended. 

§  775.14      Determination  of  coniplianre. 

(a)  Determination  of  the  acreage  de- 
voted to  feed  grains  and  of  the  acreage 
designated  as  set-Eiside  acreage  shall  be 
made  In  accordance  with  Part  718  of  this 
chapter,  as  amended. 

(b'  A  representative  of  the  coimty 
committee  or  the  State  committee  or  any 
authorized  representative  of  the  Secre- 
tary shall  have  the  right  at  any  reason- 
able time  to  enter  a  farm,  concerning 
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which  representations  have  been  made 
on  any  forms  filed  under  the  program, 
in  order  to  measure  t^ie  acreage  planted 
to  feed  grains  and  the  acreage  which  the 
operator  designated  as  being  devoted  to 
approved  conservation  uses  on  the  farm, 
to  examine  any  records  pertaining  there- 
to, and  otherwise  to  determine  the  ac- 
curacy of  a  producer's  r^resentation  and 
the  performance  of  his  obligations  under 
the  program. 

§  775.15      Payment*. 

<  a )  Payments  of  any  amounts  due  the 
producers  on  a  farm  shall  be  made  only 
after  they  sign  Form  616  and  the  farm 
operator  certifies  that  the  farm  is  in  com- 
pliance with  the  requirements  of  the 
program.  The  certification  of  compUance 
after  May  1  of  the  year  following  the  cur- 
rent year  shall  not  be  accepted  by  the 
county  committee  unless  prior  approval 
of  the  State  committee  is  obtained. 

<b)  Except  as  otherwise  provided 
herein  and  In  Part  791  of  this  chapter, 
as  amended,  payment  shall  not  be  made 
for  a  farm  or  to  a  producer  when  there 
is  failure  to  comply  fully  with  the  regu- 
lations in  this  subpart. 

(c)  Except  as  provided  in  paragraph 
(j)  of  this  section,  payments  at  the 
minimum  acre  set-aside  payment  rates 
shall  be  determined  by  multiplying  50 
percent  of  the  feed  grain  base  for  each 
commodity  by  the  applicable  per  su:re 
farm  payment  rate  as  determined  in  ac- 
cordance with  5  775.7(b)  (2) . 

'd'  Payments  at  the  additional  acre 
set-aside  payment  rates  for  acreage  set 
aside  pursuant  to  5  775.1  Ha)  shall  be 
determined  by  crediting  the  additional 
set-aside  proportionately  to  each  com- 
modity of  the  base  and  multiplying  the 
acreage  credited  by  the  applicable  per 
acre  farm  pajinent  rate  as  determined  in 
accordance  with  S  775.7(c).  Payments  at 
the  additional  acre  set-aside  p>ayment 
rates  for  acreage  set  aside  pursuant  to 
§  775.11(b)  shall  be  determined  by  credit- 
ing as  much  of  the  additional  set-aside 
as  possible  to  the  commodity,  com  or 
grain  sorghums,  with  the  higher  payment 
rate,  not  to  exceed  one -half  the  amount 
that  the  1972  acreage  of  that  commodity 
is  reduced  below  the  1971  acreage,  credit- 
ing the  remaining  additional  set-aside  to 
the  other  commodity,  and  multiplying 
the  acreage  credited  by  the  applicable 
per  acre  farm  payment  rate  as  deter- 
mined in  accordance  with  S  775.7(c). 

'e)  Payments  will  be  made  to  pro- 
ducers as  soon  as  practicable  after  July  1 
of  the  current  year. 

<f'  Subject  to  the  provisions  of  the 
payment  limitation  regulations  in  Part 
795  of  this  chapter,  as  amended,  the  total 
earned  payment  due  each  eligible  pro- 
ducer under  the  program  shall  be  deter- 
mined by  multiplying  the  total  earned 
payment  for  the  farm  by  the  producer's 
share  of  such  payment. 

<  g )  Part  or  all  of  the  acreage  set  aside 
under  SS  775.10(b)  (2)  and  775.11  may  be 
devoted  to  approved  alternate  crops.  If  a 
producer  elects  to  devote  the  set-aside 
acreage  to  approved  alternate  crops,  a 
reduction  shall  be  made  in  the  pasTnents 
otherwise  computed  for  the  farm. 
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iD  For  1972.  the  approved  alternate 
crops  are  castor  beans,  ■  crambe,  guar, 
mustard  seed,  plantago  ovato,  safDower, 
sesame,  and  sunflower.  The  per  acre  re- 
duction for  set-aside  acreage  devoted  to 
approved  alternate  crops  shall  be  at  a 
fair  suid  reasonable  rate  as  determined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

<2)  For  1973,  the  approved  alternate 
crops  will  be  announced  by  amendment 
to  this  subpart. 

(h)  If  a  producer  declines,  for  per- 
sonal reasons,  to  accept  all  or  any  part 
of  his  share  of  the  pwijinent  computed 
for  a  farm  in  accordance  with  the  pro\i- 
slons  of  this  section,  such  pajTnent  or 
portion  thereof  shall  not  become  avail- 
able for  any  other  producer  on  the  farm. 
(!)  Payments  to  any  producer  which 
exceed  the  total  payment  he  earns  imder 
the  program  with  respect  to  any  farm 
shall  be  refunded  to  the  Ccanmodlty 
Credit  Corporation,  and,  if  for  any  rea- 
son such  earned  payment  is  zero,  he  shall 
pay  interest  at  the  rate  of  6  percent  per 
annimi  on  the  amount  of  the  refund 
from  the  issue  dates  of  the  sight  drafts 
to  the  date  the  pajinents  are  refunded 
The  provisionfi  of  the  foregoing  sentence 
requiring  the  i>a>-ment  of  interest  when 
no  payment  is  earned  shall  not  apply  if 
the  producer  earns  any  wheat  marketing 
certificates  or  upland  cotton  payments 
for  the  farm. 

(J'  Producers  otherwise  eligible  for 
pav-ment  may  elect  to  limit  the  acres  for 
payment  at  the  minimum  acre  set-aside 
payment  rates  to  the  feed  grain  planted 
and  considered  planted  acreage  in  order 
to  protect  the  feed  grain  base  from  re- 
duction due  to  failure  to  plant.  The  acres 
for  pajTnent  shall  be  proportionate  to 
each  commodity  of  the  base. 

§  775.16  Division  of  painientx  and  addi- 
tional pro\iAion.>  relating  to  tenants 
and  oharecroppers. 

The  regulations  relating  to  the  division 
of  payments  and  additional  provisions 
relating  to  tenants  suid  sharecroppers 
are  set  forth  in  Part  794  of  this  chapter, 
as  amended. 


§  775.17      Surre«M>r»-in-inlerest. 

'a)  In  the  case  of  the  death.  Incom- 
petency, or  disappearance  of  any  pro- 
ducer whose  name  appears  on  Form  516, 
the  payment  due  him  shall  be  made  to 
his  successor  as  determined  in  accord- 
ance with  the  regulations  in  Part  707  of 
this  chapter,  as  amended. 

(b)  When  any  person  who  had  an  in- 
terest as  a  producer  of  feed  grains  or 
would  have  had  an  Interest  as  a  producer 
if  feed  grains  had  been  produced  (herein 
called  "predecesBor")  is  succeeded  on  the 
farm  by  another  producer  (herein  called 
"successor";  after  Form  516  has  been 
filed,  the  payment  to  the  predecessor  and 
successor  shall  be  divided  between  them 
on  such  basis  as  they  agree  is  fair  and 
equitable.  If  such  persons  are  imable  to 
agree  to  a  division  of  the  payment,  the 
payment  shall  be  issued  to  the  prodiicer 
who  has  the  Interest  In  the  crop  at  the 
time  of  harvest  If  the  crop  is  com^rfetely 
destroyed  prior  to  harvest,  the  payment 
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shall  be  Issued  to  the  producer  who  had 
the  tnlerest  at  the  time  of  destniction  of 
the  crop.  In  tiie  event  no  crop  Is  planted 
for  harvest,  a  fair  and  equitable  division 
of  tlie  payment  shall  be  detemuned  by 
the  county  committee. 

ici  In  any  case  where  any  payment 
due  any  successor  producer  has  pre- 
viously been  paid  to  the  producer  who 
filed  Form  516,  such  payment  shitll  not 
be  paid  to  the  successor  producer  unless 
it  Ls  recfjvered  from  the  producer  to 
whom  it  has  been  paJd  or  payment  is 
authorized  by  the  Deputy  Administrator. 

§  7Ti).18       Svlicrm-  or  iIcniit   ami    fraudu- 
lent   reprt'i-fntatioii. 

(a)  A  prodiujer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
oomjnittee.  to  have  etdopted  any  scheme 
or  dence  which  tends  to  defeat  Uie  pur- 
po6e  of  the  feed  grain  set-aside  program 
shall  not  be  entitled  to  receive  payments 
under  the  program  for  the  year  »-ith 
respect  to  which  the  scheme  or  device 
WKs  adopted  and  siiall  refund  to  the 
Commodity  Credit  Corporatioi\  any  pay- 
ments received  by  him. 

b  •  The  making  of  a  fraudulent  rep- 
resentation by  a  person  in  the  program 
documents  or  otherwise  for  the  piuTxifie 
of  obtalmn«  payments  shall  render  the 
person  liable  for  a  refund  to  tiie  Com- 
HKxlity  Credit  Corporation  of  the  pay- 
ments received  by  him  with  resiiect  to 
which  the  fraudulent  representation  was 
made. 

<c'  A  producer  who  ts  determined  by 
the  State  ctMnmittee.  or  the  county  com- 
mittee with,  the  approval  of  the  State 
mittee.  to  have  fcnowingly  1 1  >  made  a 
false  report  of  the  feed  grain,  wheat,  or 
upland  cotton  acreage  on  a  farm  partici- 
pating in  the  programs  for  such  com- 
modities. i2t  falsely  certified  compHance 
with  other  provisions  of  the  feed  Kram, 
wheat,  or  upland  cotton  .set-a.slde  piT>- 
grams.  or  '  3  i  obstructed  the  county  com- 
mittee's efforts  to  determine  compliance 
with  the  feed  grain,  wheat,  or  upland 
cotton  set-aside  programs,  shall  not  be 
entitled  to  receive  proKram  benefits 
imder  the  feed  grain  set-aside  program, 
the  upland  cotton  set-aside  progrsmn. 
and  the  wheat  set-aside  program  for  the 
year  In  which  .>?uch  action  occurred  and 
shaJl  refund  any  peyment  and  return 
any  w+ieat  marketini?  certificates  received 
by  him.  or  in  the  case  of  certificates,  pay 
the  value  thereof,  to  the  Commodity 
Credit  Cor;x)ration . 

( d  >  The  provisions  of  this  section  shall 
be  apipUcable  m  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

§  775.19      Seloffs  and  assignnienU. 

I  a)  Producer  indebtedness.  The  regu- 
lations issued  by  the  Secretary  governing 
setoffs  and  withholdings.  Part  13  of  this 
title,  as  amended,  shall  be  appUcable  to 
this  program. 

(b)  Assifpi^ents.  Payments  may  be 
assigned  only  to  the  Farmers  Home  Ad- 
ministration In  accordance  with  instruc- 
tions issued  by  the  Deputy  Administrator. 

§  77S.20      Ap|»«al.«. 

A  producer  may  obtain  reconsideration 
and  review  of  determinations  made 
under  this  subpart  In  accordance  with 
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the  Appeal  Regulations,  Part  780  of  this 
chapter,  as  amended. 

§  775.21        Prrformanrr    l»m»r<J     upon     iid- 
vH-<>  or  artion  of  conmtr  or  .Stal«-  rom- 

niitlrt*. 

The  provisions  of  Part  790  of  this 
ciiapter.  as  amended,  relating  to  i>er- 
formance  based  upon  action  or  advice  of 
an  authorized  representative  of  the  Sec- 
retary' shall  be  applicable  to  this  subpart. 

§  77,'>.22       Proliihilion     agHinsI    paymentit 
to    produrerw. 

The  regulations  in  Part  796  of  thi.s 
chapter  prohibiting  the  making  of  pay- 
ments to  program  participants  who  har- 
vest or  knowingly  permit  to  be  harvested 
for  illftral  use  marihuana  or  otlier  such 
prohibited  drug-producing  plants  on  any 
part  of  the  laiKls  owned  or  controlled  by 
them  are  applicable  to  this  program. 

§  77.^.23       Supervisory    audiorily   of  SlaW 
«-oniniillc<-. 

The  State  committee  may  take  any  ac- 
tion required  by  these  regulations  which 
has  not  been  taken  by  the  county  com- 
mittee. The  State  committee  may  also 
<a)  correct,  or  reqiure  a  county  commit- 
tee to  cor'-ect.  any  action  taken  by  such 
county  committee  which  is  not  in  accord- 
ance with  the  regulations  of  tins  subpart, 
or  (b>  require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  retiulations  of 
this  subpart. 

§  77.>.24-       Delegation  of  authorilr. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
nunistrator,  ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modi- 
fying aixy  determination  made  by-a  State 
or  county  committee. 

Effective  date :  Upon  pubhcalion  in  the 
PXDIRAL  Rbgistck  '  4-20-72 ' . 

Signed  at  Wasliington.  DC,  on  April 
14,  1972. 

Kenneth  E   Prick, 
Administrator.  Agricultural  Sta- 
bilization   and     Conservation 
Service. 

IFR  Doc. 72-6040  Filed  4-10-72:8:51  wnj 


Chapter  IX — AgriculturoJ  Morketing 
Service  '  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

I  Navel  Orange  Reg  a«?5  | 

PART  907 — NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitatien   of   Hondltng 

§  907.^63       Navel  Orange  ReguUtittn  265. 

(a)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  ajid 
Order  No.  907,  as  amended  (7  CFR  Part 
907>,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 


>■  PormMiy  Consumer  and  Uarlc«tlii«  Sarv- 
loe.  Name  changed  to  Agricultural  Marketing 
Service  effective  April  2.  1972.  37  PR.  8327. 


Maiketiiig  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674),  and  upon 
the  basis  of  the  recommendations  and  In- 
formation s  Jomitted  by  the  Navel  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  otlier 
available  information,  it  Is  hereby  foimd 
that  the  Umitation  of  handling  of  .such 
Navel  oraoKCS.  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

1 2 )  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure,  and 
postpone  the  effective  date  of  this  sec- 
tion until  30  days  after  rrabllcation  hereof 
in  the  Federal  Register  <5  U.SC.  553' 
because  the  time  intervening  between 
the  date  when  Information  upon  which 
this  section  is  b&sed  became  available  and 
the  time  when  this  section  must  beccwne 
effective  in  order  to  effectuate  the  de- 
clared pohcy  ot  the  act  is  insufficient,  and 
a  reasonable  time  is  permitted,  tmder  the 
circumstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Navel  oranges  and  the  need  for  regula- 
tion: interested  persons  were  afforded 
an  opportunitv  to  submit  Information 
and  views  at  this  meeting;  the  recom- 
mendation and  sunpiortlngr  information 
for  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisiOTis  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  ot 
the  committee,  and  information  ccKicem- 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  hot  re- 
quire any  special  preparation  on  the  pari 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  cocninlttee  meeting 
was  held  on  April  18.  1»72. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Naval  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
April  21,  1972.  through  April  27,  1972.  are 
hereby  fixed  as  follows: 

<1)    District  1-  913.000  cartons; 

flD   I5i.strict   2:    187.000  cartons:    and 

(m>  District  3:  Unlimited. 

(2>  As  used  in  this  section.  "hai;dler|," 
■■District  1."  •'District  2,"  "District  3." 
and  '"carton"  have  the  same  meaiung  as 
when  used  in  said  amended  marketing 
agre^nent  and  order. 

(S«C8.  1-19,  48  Stat  31.  as  amended.  7  U  S  C 
•01-S74) 

Dated:  April  19,  1972. 

PATJI.    A.    NlCHOLSOlf. 

Deputy  Director,  Fruit  and  Veo- 
etmbie  Divitkm.  Agricultural 
Marketint  Serwiee. 

I FR  DOC.72-C182  Filed  4-19-72, 11 :40  am] 


(Valencia  Orange  Reg  386 1 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

LimWoWon  of  Handling 

§  908.^86      Valencia    Oran«e     ReguLution 
386. 

(a)  Findinfft.  (1)  Pursuant  to  the 
marketaig  aereement,  as  amended,  and 
Order  Na  M>«.  as  amended  (7  CFR  Part 
908).  re«alattng  tbe  hazMiUn«  ot  Valen- 
cia orsn^es  grovn  In  ArlEona  and  desig- 
nated part  of  Califomla.  effecttre  under 
the  appUcaMe  provisions  of  the  Agricol- 
tural  Marketing  Agreement  Act  at  1937, 
as  amended  (7  XJS.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tahUahed  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared poUey  of  the  act. 

^2)  Tbe  need  for  the  recrulatkxi  stems 
from  an  appraisal  of  the  current  »xm1 
prospective  marketing  conditions  for 
Valencia  oranges.  The  production  of  Va- 
lencia oranges  in  Calif omla-Arlaona  for 
the  1971-72  season  is  estimated  as  of 
March  21,  1972,  at  43,000  carloads — down 
2,836  cartoads  from  the  4S386  caiioads 
produced  last  seaaon.  Valencia  orange 
production  in  District  2  Is  estimated  at 
20,500  carloads — down  8.175  carloads 
from  the  production  of  last  year. 

(1)  It  is  estimated  that  there  will  be 
opportunity  to  market  20,200  carloads  of 
California -Arizona  Valencia  oranges  in 
fresh  market  rhnnnoig  This  amount  rep- 
resents 47  percent  of  the  total  estimated 
available  supply  of  California-Arizona 
Valencia  oranges  The  remaining  53  per- 
cent of  such  oranges  will  be  available  for 
utilization  in  export  markets  and  in 
processing  outlets. 

(ii>  It  Is  estimated  that  Valencia 
oranges  produced  in  Dlstrtct  2  will  be 
Of  such  size  that  on  July  1,  1972,  1S2  such 
oranges  •will  pack  a  carton.  Last  season 
it  took  150  oranges  to  pack  a  carton.  It 
is  anticipated  that  on  July  1  only  IS.  17 
percent  of  the  Valencia  oranges  pro- 
duced in  District  2  will  be  siae  180  and 
smaller. 

(ill)  Available  Information  indicates 
that  180  sire  and  smaller  oranges  will 
not  provide  consumer  satisfaction,  wlD 
cause  dlsrux>tian  of  orderly  marketing, 
will  depress  grower  returns,  which,  based 
on  data  for  March  1972,  are  only  S3  per- 
cent of  parity.  As  there  are  ample  sup- 
plies of  the  more  desirable  sizes  (size  163 
and  larger)  to  flU  all  a<  the  anticipated 
demand  for  fresh  Valencia  oranges,  it  is 
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determined  that  the  accompanying  size 
regulation  should  be  Issued  to  prevrait 
undesirable  size  Valencia  oranges  (size 
180  and  smaller^  from  being  marketed  in 
fresh  market  channels. 

<  3 1  It  is  further  found  that  cood  cause 
exists   for  not   [>ostponlns  the  effective 
date  trf  this  regulation  untU  30  days  after 
pubUcatkn  In  the  PKOsasL  Reoxbtsk  (5 
va.C.  bS3)  In  that  (i)  notice  of  proposed 
rule  making  concerning  this  regulation, 
with  an  effective  date  as  herein  specified, 
was  published  in  the  Federal  Register 
(37  FR.  6478)  and  no  objection  to  this 
regulation  or  such  effective  date  was  re- 
ceived :    ( ii  >    the    recommendation    and 
supporting    mformation   for   regulation 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Valencia  Orange  Ad- 
ininistrattre  Committee  on  March   21, 
1972,  which  was  held  to  CMislder  recom- 
mendations for  regulation,  after  giving 
due  noUce  to  this  meeting,  at  which  in- 
terested i>ersons  were  aiforded  an  oppor- 
tunity to  submit  their  views;  (111)  ship- 
ments of  Valencia  oranges  are  currently 
being  made  and  the  regnlation  should  be 
effectiTe  rai  the  spectfled  date  to  be  of 
maxlmirm  benefit  during  the  current  sea- 
son; and  <!▼)  ontnpHwnce  with  this  r««u- 
lation  wUI  not  require  any  qiecial  prep- 
aration CD  the  part  of  posons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  thereof. 

(b)  Order.  (1)  During  the  period 
April  28.  1972,  through  January  15,  1873, 
no  handler  shall  handle  any  Valencia 
oranges  grown  In  District  2,  which  are  of 
a  size  smaller  than  2,32  Inches  in  diame- 
ter, which  shall  be  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  comit,  of  the  Va- 
lencia oranges  contained  in  any  type  of 
container  may  measure  smaller  than 
2,32  Inches  in  diameter. 

(2)  As  used  in  this  section,  "handle.' 
"handler,"  and  "District  2,"  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees      1-18.    46    8tal      31.    aa    amended      7 
U.8C    601-674) 
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Dated:  April  17.  1972. 

Paul  A.  Nicholsok, 
Deputv     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc7a-6038  FUed  4-l»-78:8:Bl  am] 
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PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

LImttotion   of  Handling 

Valencia    Oran^    Regvlation 


§908.688 
lUUL 


(a)    Findinat.     (1)     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
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Order  No  908.  as  amended  <!  CFR  Part 
908 ' .  regulating  the  handling  of  Valeicia 
oranges  grown  in  Ariaona  and  designated 
part  of  California,  effective  imder  the 
applicable  provtsions  of  the  Agrieultursd 
Marketing  Agreement  Act  of  1937.  as 
amended  i7  U£.C.  601^74),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  up>on 
other  available  Information,  it  Is  hereby 
found  that  the  UmitBtion  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clare, l  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is  imj)racticable  and  ccmtrary  to  the  pub- 
lic interest  te  give  preliminary  notice, 
eagagre  In  public  rule  mnHr^j  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hraeof  in  the  Pdksal  Raoftsm  (S  X3JR.C. 
5S3)    because  the  time  intervening  be- 
tween the  date  when  informatlae  npon 
which    this    section    is    based    became 
avaUable  and  the  thne  when  this  sec- 
tion must  become  effective  la  onier  to 
effectuate  the  declared  jxillcy  of  the  act 
la   Insufflcient.   and   a   reasonable   time 
is  permitted,  under  the  clrcumstancea. 
for  preparation  for  such  effective  time, 
and  good  cause  exists  for  mw-iring  the 
provisions    hereof    effective    as    herein- 
after set  forth.  The  committee  held  an 
oiJcn  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  candltlons  for 
Valencia  oranges  and  the  need  for  reg- 
ulation:   interested    persons    were    af- 
forded an  opportunity  to  submit  tafor- 
matlon  and"  views  at  this  meeting;  the 
recommendation  and  supiwrting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such   meeting 
was  held;  the  provisions  of  this  secUon, 
including  its  effective  time,  are  identica' 
with  the  aforesaid  recommendation   of 
the  committee,  and  Information  concern - 
tng  such  provisions   and   effective   time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  It  is  necessary. 
In  order  to  effectuate  the  declared  pollcv 
of  the  act.  to  make  this  section  effective 
during  the  period  herem  speclfled:   and 
compliance    with    this    section   -will    not 
require  anj'  special  preparation  on  t»  e 
part   of   persons  subject   hereto   which 
caimot   be   completed   on   or  before   the 
effective   date    hereof.    Such    committee 
meetmg  was  held  on  April  18.  1972 

<b>  Order.  (1)  The  respective  quanti- 
ties of  Valencia  cH-angee  grown  in  Ari- 
sona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
April  21  through  April  27.  1972.  are 
hereby  fixed  as  follows: 

(1)   IXstrictl:  22.277  cartons; 
(ii)  Olstrlet  2:  30.106  cartons;  and 
(ill)   Districts:  150,000  cartons. 
C2)   As  used  in  this  section,  "handler  " 
-District   1,"  "District  2,"    'District  3." 
and  "carton"  have  the  same   meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 


No,  77- 
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(Bees.  1-19.  48  Stat.  31.  as  amended;  7  D^.C. 
fl01-fl74) 

Dated:  April  19,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

irRDoc.72-6183  Piled  4-19-73;  11 :40  am] 


Title  9— ANIMALS   AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY!  AND  ANI- 
MAL   PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS  IN   POULTRY 

Areas   Quarantined 

Pursuant  to  the  provision.s  of  .sections 
1,  2,  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  fuid  2  of 
the  Act  of  February  2,  1903.  a.s  amended, 
sections  4,  5.  6.  and  7  of  the  Act  of  May 
29,  1884,  as  amended,  and  sections  3  and 
11  of  the  Act  of  July  2.  1962  (21  U  S.C. 
Ill,  112,  113.  115,  117.  120.  123.  124.  125. 
126,  134b,  134f),  Part  82.  Title  9.  Code 
of  Federal  Regulations,  is  hereby  amend- 
ed In  the  following  respects 

In  §  82.3,  the  introductory  portion  of 
paragraph  (ai  is  amended  by  adding 
thereto  the  name  of  the  State  of  Arizona 
immediately  before  the  reference  to 
"California."  and  a  new  .subparagraph 
(a>(5t  relating  to  the  Stale  of  Arizona 
is  added  to  read: 

§  82.3      Areas  quarantined. 

(a)  •  •  • 

(5)  Arizona.  All  of  Yuma  County  and 
that  portion  of  Mohave  County  south  of 
the  Colorado  River,  excluding  that  por- 
tion of  the  Hualpai  Indian  Reservation 
lying  in  Mohave  County 

(Sees.  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  a.  32  Stat.  791-792.  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265.  as  amended;  sees. 
3  and  11,  76  Stat.  130.  132;  21  U.S.C.  111- 
113,  116,  117,  120.  123-126.  134b.  134f;  29  F.R. 
16210,  as  amended;  37  F  R  6327.  6605) . 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  all  of 
Yuma  Coimty  and  a  portion  of  Mohave 
County  in  .Arizona  beoau.'^e  of  Itie  exist- 
ence of  exotic  Newcastle  disease  Tlie 
amendment  imposes  certain  restrictions 
necessary  to  prevent  the  interstate  spread 
of  exotic  Newcastle  disease,  a  communi- 
cable di.sea.se  of  poultry,  and  mu.st  be 
made  effective  immediately  to  accom- 
plish its  purpose  In  the  public  Interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
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to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  Is  found  for  making  It  effective  less 
than  30  days  after  publication  in  the 
FEDERAL  Register. 

Done  at  Washington,  DC.  this  14th 
day  of  April  1972. 

G  H  Wise, 

Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Scn'ice. 

(PR.  Doc.72-5994  Filed  4-19-7a;8:4«  am  j 


Title  12— BANKS  AND  BANKING 

Chapter    VII — National    Credit    Union 
Administration 

PART  735— EMPLOYEE   RESPONSI- 
BILITY  AND   CONDUCT 

A  proposal  to  adopt  the  provisions  of 
5  CFR  Part  735  was  published  at  36  F.R. 
214  by  the  Administrator.  National 
Credit  Union  Administration  T^iat  pro- 
posal Is  hereby  revoked. 

Notice  is  hereby  given  that  the  Ad- 
ministrator, National  Credit  Union  Ad- 
ministration, has  received  the  permission 
of  the  Civil  Service  Commi.ssion  to  adopt 
the  provisions  of  5  CFR  Part  735.  These 
regulations  have  been  approved  by  the 
Civil  Service  Commi.s.sion  and  are  hereby 
made  applicable  to  the  employees  of  the 
National  Credit  Union  Administration  as 
of  February  22,   1972. 

This  notice  is  published  pursuant  to 
the  authority  conferred  in  5  CFR 
735.104(F)  12). 

Herman  Nickkrson.  Jr.. 

Administrator. 

April  13,  1972. 

Sec. 

735.101  Adoption  of  regulations. 

735.102  Review    of    statements    of    employ- 

ment and  financial  Interests. 

735.103  Disciplinary     and     other     remedial 

action. 

735.104  Gifts,  entertainment,  and   favors. 

735.105  Outside      employment      and      other 

activity. 

735.106  Financial  Interest. 

735.107  Miscellaneous   statutory   provisions. 

735.108  Specific  provisions  of  agency  regu- 

lations governing  special  Govern- 
ment  employees. 

736.109  Statements     of     employment     and 
,  financial  Interests. 

736.110  Supplementary    statements. 

736.111  Use   of   Government    property. 

735.112  Misuse  of  Information. 

735.113  General   conduct   prejudiced   to  the 

Government. 

AtTTHORrTT;  The  provisions  of  this  Part  735 
Issued  under  E.O  11222;  3  CFR  1964-65 
Comp..   p.   306;    5   CFR   735.104. 

§735.101       Adoption  of  reieulationti. 

Pursuant  to  5  CFR  735  104- f'  the  Na- 
tional Credit  Union  Administration 
I  referred  to  hereinafter  as  the  Adminis- 
tration 1  hereby  adopts  the  following  sec- 
tions of  Part  735  of  Title  5.  Code  of 
Federal  Reg^ulatlons :  Sections  735.101- 
102.  735.201a,  735.202  (a>.  le),  (f>, 
735.210,  735.302.  735.303(ai.  735  304. 
735  305(a>.  735.306.  735.403iai,  735.404. 
735.405-735.411,  and  735.412  (b)  and  (d). 


These  adopted  sections  are  modified  and 
supplemented  as  set  forth  in  this  pert. 

§  TS-i.  102       Review   of   MatemenlK   of  em- 
ployment and  financial  intermts. 

Each  statement  of  employment  and 
financial  interests  submitted  under  this 
part  shall  be  reviewed  by  the  Greneral 
Counsel.  When  this  review  indicates  a 
conflict  between  the  interests  of  an  em- 
ployee of  special  Government  employee 
of  the  Administration  and  the  perform- 
ance of  his  services  for  the  Government, 
the  General  Counsel  shall  have  the  indi- 
cated conflict  brought  to  the  attention 
of  the  employee  or  special  Government 
employee,  grant  the  employee  or  special 
Government  employee  an  opportumty 
to  explain  the  indicated  conflict,  and  at- 
tempt to  resolve  the  Indicated  conflict. 
If  the  Indicated  conflict  cannot  be  re- 
solved the  General  Counsel  shall  forward 
a  written  report  on  the  indicated  con- 
flict to  the  Administrator.  National 
Credit  Union  Administration 


an<l     oilier      re- 


§73.'>.103       DiHciplinarv 
metliHl    Hction. 

An  employee  or  special  Government 
employee  of  the  Administration  who 
violates  any  of  the  regulations  In  this 
part  or  adopted  under  5  735  101  may  be 
disciplined  The  dLsciplmary  action  may 
be  in  addition  to  any  penalty  prescribed 
by  law  for  the  violation.  In  addition  to 
or  In  lieu  of  di.scipllnary  action,  remedial 
action  to  end  conflicts  or  appearance  of 
conflicts  of  interest  may  include  but  is 
not  limited  to: 

(a)    Changes  in  a.ssigned  duties. 

'b'  Divestment  by  the  employee  or 
special  Government  employee  of  his  con- 
flicting interest:   or 

(c)  Uisquallflcation  for  a  particular 
sussignment. 

§735. lot      Gift*.       enlcrliiiiinx-nt.       aiiil 
favors. 

The  Admini-stration  authorizes  the  ex- 
ception to  5  CFR  735.202iai  set  forth  in 
5   CFR    735.202(b)     (l)-(4). 

§  735.10.5         Oiitfide        employment        and 
other    activity. 

'a)  An  employee  of  tlie  Administra- 
tion may  engage  in  outside  employment 
or  other  out.slde  activity  not  incompat- 
ible with  the  full  and  proper  di.scharge 
of  the  duties  and  responsibilities  of  his 
Government  employment.  An  employee 
who  engages  in  outside  employment  shall 
report  that  fact  in  writing  In  advance 
to  the  Administrator,  or  to  the  Re- 
gional Director  of  a  regional  employee  is 
involved. 

(bi  Employees  of  the  Administration 
may  engage  in  teacliing.  writmg.  ajid 
lecturing  provided,  however,  employees 
shall  not  receive  compen.sation  or  £my- 
thing  of  monetary  value  for  any  con.sul- 
tation.  discussion,  writing,  lecturing  or 
appearance,  the  subject  matter  of  which 
Is  devoted  substantially  to  the  specific 
responsibilities,  programs,  or  operations 
of  the  Administration,  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  been  published  or  other- 
wise publicly  released  by  the  Admin- 
istration.   The   foregoing   limitation    on 


the  receipt  of  compensaticoi  or  any- 
tiung  of  monetary  value  shall  not  be 
construed  as  applytnc  to  amount*  re- 
ceived for  relmbuf semen t  for  travel  and 

other  expenses  Incurred  In  performing 
the  outside  employment. 

(c)  Incompatible  activities  in  which 
an  employee  may  not  engage  Include,  but 
are   not   limltfid    to,   the   following: 

'1)  Aceeptanceof  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  In  circumstances 
in  which  acceptance  may  result  in,  or 
create  the  appearance  of.  conflicts  of  in- 
terest; or 

1 2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capac- 
ity to  perform  his  Ooremment  duties 
and  responsibilities  in  an  acceptable 
manner. 

§  735.106      FiaaneLal  inter«»t, 

'a)  An  employee  shall  not: 

( 1 )  Have  a  direct  or  Indirect  financial 
interest  that  conflicts,  or  appears  to  con- 
flict with  his  Government  duties  and 
responsibilities:  or 

<2)  Engage  in,  dlrecUy  or  indirectly, 
a  financial  transaction  as  a  result  of, 
or  primarily  relying  on.  informatlan  ob- 
tained through  his  Government  employ- 
ment. 

fb)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter- 
est or  engaging  in  flnaneiEi]  transactions 
to  the  same  extent  as  a  private  citizen 
not  emplos^d  by  the  Government  so  Icaig 
as  it  is  not  prohibited  by  law,  the  Execu- 
tive Order,  this  secticm,  or  the  Adminis- 
tration regulations. 

§  73.^.107       Special  fitatutorr  provioionft. 

The  Administration  authorizes  the 
adoption  of  the  regulations  regarding 
miscellaneous  statutory  provlsiois  as  set 
forth  in  5  CFR  735.210. 

§  735.108  Sprrifie  provisionn  of  Admin- 
istration rfKulationn  irovrming  "pe- 
rial   Government  "employeen. 

(a)  Special  Government  employees  of 
the  Administration  shall  adhere  to  the 
standards  of  conduct  applicable  to  em- 
ployees as  set  forth  in  this  part  and 
adopted  imder  5  735.101,  except  5  CFR 
735.203  fb). 

<b»  Special  Government  employees  of 
the  agency  may  teach,  lecture,  or  write 
in  a  manner  not  inconsistent  with  5 
CPR  735.203(c). 

(c)  Pursuant  to  5  CFR  735.305 'b),  the 
agency  authorizes  the  same  exceptions 
concerning  gifts,  entertainment,  and 
favors  for  special  Government  employees 
as  are  authorized  for  employees  by 
5  735.104. 

§  735.109  .>%talenientii  of  employment 
and    financial    interestK. 

a  t  Einployees  In  the  following  named 
positions  shall  submit  statements  of  em- 
ployment and  financial  interests: 
'  1 '    Deputy  Administrator. 
'21   A.sslstant  Administrator  for  Ad- 
ininistaTition. 

'  b )    Each   statement   of   employment 

and  financial  interests  required  by  tii«« 

-••  tion  shall  be  submitted  to  tbe  Ad- 
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minlstrator,  National  Credit  Union  Ad- 
ministration, WashlngtoKi,  D.C.  20i56. 

<c)  An  employee  who  believes  that  his 
position  has  been  improperly  included  in 
this  section  as  one  requiring  the  submis- 
sion of  a  statement  of  employment  and 
flnajiripj  interests  may  obtain  a  review 
of  his  complaint  under  the  Administra- 
tion's grievance  procedure. 

§  735. 110      Sapplementao  MatemenU. 

Notwithstanding  the  flWr^g  of  the  an- 
nual supplementary  statement  of  em- 
ployment and  flnancJal  Interests  on 
June  30  as  required  by  5  CFR  735.406, 
each  employee  shall  at  aH  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  confllcts-of- 
interest  provisions  of  section  208  of  title 
18,  United  States  Code,  or  the  regula- 
tions in  this  part  or  adopted  under 
8  735.101. 

§  735.111      l.Ige  of  Covenunent  properly. 

An  employee  shall  not  directly  or  in- 
directly use.  or  allow  the  use  of.  Govern- 
ment property  of  any  kind.  Including 
property  leased  to  the  Government,  for 
other  than  offlclally  approved  activities. 
An  employee  has  a  positive  duty  to  pro- 
tect and  conserve  Government  property, 
including  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§735.112      Misuse  of  in  fomva  tion. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not,  directly 
or  indirectly  use,  Or  allow  the  use  of, 
official  information  obtained  through  or 
or  in  connection  with  hia  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

§735.113      General    conduct    prejudirial 
to  the  Government. 

An  employee  shall  not  engage  in 
criminal.  Infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the  Govern- 
ment. 

Note:  ThXs  part  wafi  approved  by  the  CivU 
Serv-loe  ComratMlon  on  AprU  8.  1973.  &nd  is 
effective  on  publloatlon  In  the  Tkdxkai. 
RBCum   (4-30-73). 

ira  Doc. 72-5983  Piled +-19-72;8:4e  am] 
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that  the  Federal  Aviation  AdministraUoo 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Ariatton  Regulations 
that  would  alter  the  Porttma,  CaHf ..  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June  22. 
1972,  as  herdnafter  set  forth. 

In  S  71.181  (37  PH.  2143)  the  Portuna. 
Calif.,  transition  area  la  amended  to  read 
as  follows: 

FOBTVWA,    CAUr. 

That  alrapaoe  erteiMHng  upward  from  TOO 
feet  above  the  surfaoe  wltbta  3  mllea  each 
Bkle  of  tbe  Fortuna  VORTAC  W7"  radial  ex- 
tending from  tb«  VOSTAC  to  8  mllae  iic»-l;h- 
we«t  or  the  VOBTAC;  wltbln  9  mUea  north- 
east aod  4.5  mllea  aoutbvect  of  the  I^srtuna 
VOHTAC  147-  radial.  ert«»dlng  fnam  tiie 
VORTAC  to  S.6  mUee  eoutlieart  of  the 
VORTAC;  within  2.6  mllee  aonthwest  and 
3  6  mllee  northeast  of  the  !»»•  and  909' 
beartngi  from  tbe  RobnernUr  Airport  flat 
40'Sa'l6-  N.,  long.  1»4*07M"  w  »,  eitend- 
ing  from  7.5  mllea  northwMt  to  S  mllee 
•outbeau  of  tbe  airport,  and  wlUtln  3  mllee 
each  aide  of  the  Portuna  VOBTAC  034' 
radial,  extending  from  the  VORTAC  to  11 
mllee  northeaat  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1.300  feet 
above  tbe  stirfaoe  within  4.6  raDes  southeast 
and  10  mUas  northwest  of  the  Fortuna 
VORTAC  220*  radial,  extmdl^  frtn  tbe 
VORTAC  18J  miles  aoatbweM  of  the 
VORTAC. 

(Sec.  807(a),  iilO.  Ptederal  AWatlon  Act  of 
1B6«.  49  VS.C.  lS48(a) ,  1810;  KzeenU-**  Orter 
10864.  34  PJl.  96«S:  sec  6(c),  Department  of 
Transportation  Act.  40  VAX:.  ia66(c) ) 

Issued  In  Washington,  D.C,  oo  AprU  13 
1972 

H.  B.  Hkucstbox. 
Chief.  Atrspace  and  Air 
Tragic  Rules  Division 
(ra  Doc  72-59M  FUed  4-I6-7a;8>7  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Avicition  Adminis- 
froHon,  Deparfment  of  Transporta- 
tion 

(Alr^>ace  Docket  No  71-WB-fia] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AJteration  of  Transition  Areo 

On  February  18.  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fedekal  Rmgjstol  (37  riL  3645)  stating 


IDoclEet  No.  110T8.  Amdt.  lS5-ai] 

PART  135 — AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL   AIRCRAFT 

Additional  Air%vorHiinoss  Require- 
ments: Airplanes  WHfc  10  or  More 
Passenger  Soots 

T^e  purpose  of  this  amendment  to  Part 
135  of  the  Federal  Aviation  Regulations 
is  to  establish  procedures  for  the  exten- 
sion of  the  May  31, 1972,  compliance  date 
of  5  135.144  which  prescribes  additional 
airworthiness  requirements  for  recipro- 
cating engine  and  turbo-propeller  pow- 
ered small  airplanes  with  a  passenger 
seating  configuration,  excluding  any  pilot 
seat,  of  10  seats  or  more. 

Section  135.144  was  adopted  by  Ameaid- 
ment  135-18  and  made  effective  on 
July  19,  1970.  As  adopted,  the  section 
prohibits,  after  May  31,  1972.  any  per- 
son from  operating  a  reciprocating  en- 
gine or  ti^bo-propeller  powered  Kmaii 
airplane  in  Part  135  operations  that  has 
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a  passenger  seating  configuration,  ex- 
cluding any  pilot  seat,  of  10  seats  or  more 
unless  that  airplane  is  type  certificated — 

(a)  In  the  transport  category; 

(b)  Before  July  1.  1970,  In  the  normal 
category  and  meets  special  condiUon-s 
issued  by  the  Administrator  for  airplanes 
Intended  for  use  in  operations  under  Part 
135: 

(c)  Before  July  19.  1970,  In  the  normal 
category  and  meets  the  additional  air- 
worthiness standards  in  SFAR  No.  23; 
or 

(d)  In  the  normal  categoiy  and  meets 
the  additional  ain*'orthiness  standards 
prescribed  in  Appendix  A  to  Part  135. 

In  recent  months  the  FAA  has  learned, 
tlirough  request  for  exemptions  and  Its 
own  examination,  that  several  operators 
have  encountered  difficulty  m  obtaining 
the  modification  kits  necessar>'  for 
achieving  compliance  with  5  13S  144  by 
May  31,  1972  This  difficulty  is  further 
compounded  by  the  fact  tliat  operators 
who  place  their  orders  now  are  faced 
with  a  lead  time  of  36  weeks  for  delivery- 
after  receipt  of  the  order  by  the  manu- 
facturer. Once  the  kits  are  delivered, 
it  is  anticipated  that  a  few  more  montlis, 
depending  on  the  size  of  particular  fleets, 
will  be  needed  to  complete  Installation 
on  all  affected  airplanes.  Furthermore, 
the  FAA  Is  aware  of  at  lea^t  two  opera- 
tors who  have  taken  steps  to  type  certifi- 
cate their  airplanes  in  accordance  with 
§  135.144  but  who  would,  without  the  ex- 
tension adopted  herein  or  an  exemption. 
be  unable  to  operate  Accordingly,  the 
FAA  believes  that  it  would  be  in  the  pub- 
lic interest  to  prevent  the  widespread  dis- 
ruption in  air  taxi  service  that  would 
occur  In  the  absence  of  the  relief  pro- 
vided by  this  amendment. 

Finally,  it  appears  that  several  oper- 
ators have  delayed  compliance  with 
§  135.144  pending  action  by  the  FAA  on 
a  request  which  attempts  to  show  that 
compliance  with  certain  airworthiness 
requirements  of  SFAR  23  can  be  obtained 
with  modifications  less  costly  than  those 
currently  under  consideration  Agency 
action  on  the  substance  of  that  request 
will  be  completed  in  the  near  future. 
Becatise  we  believe  that  the  request  is  a 
good  faith  attempt  to  provide  an  alter- 
nate means  of  compUance,  any  asso- 
ciated delays  in  compliance  should  be 
accommodated  where  such  action  is  In 
the  public  interest. 

Because  not  all  operators  are  in  the 
same  stage  of  modification,  the  FAA  is 
of  the  opinion  that  an  extension  of  the 
May  31,  1972  compliance  date  of  5  135.144 
that  would  provide  flexibility  is  appro- 
priate for  dealing  with  individual  situa- 
tions. Accordingly,  two  new  compliance 
dates  have  been  selected,  and  will  be 
available  to  affected  operators  based  on 
their  individual  capabilities  for  compli- 
ance with  5  135  144.  Under  this  amend- 
ment, paragraph  (ai  of  new  §  135.144a 
permits  an  operator  to  obtain  an  exten- 
sion, until  November  30.  1972,  of  the 
May  31.  1972  compliance  date  by  apply- 
ing, prior  to  May  31.  1972,  to  the  FAA 
Regional  EMrector  having  jurisdiction 
over  its  operations.  Paragraph  'ai  of 
§  135.144a  requires  tlie  certificate  holder 


to:  submit  iLs  request  to  the  P^AA  Prin- 
cipal Maintenance  Inspector  in  the  par- 
ticular region;  sliow  that  it  has  prepared 
and  begun  a  program  to  modify  the  air- 
plane in  compliance  with  the  additional 
airworthiness  standards  of  §  135.144  by 
a  certain  date;  describe  what  has  been 
accomplished  to  achieve  compliance  as 
of  the  date  of  application;  and  submit 
a  schedule  for  compliance  with  each  re- 
quirement necessary  for  full  compliance 
with  §  135.144. 

In  order  to  provide  for  those  operators 
who  are  granted  an  extension  under 
paragraph  lai  of  J  135.144a  but  who  are 
unable  to  achieve  compliance  with 
5  135.144  by  November  30,  1972.  para- 
graph ib>  of  J  135  144a  permits  a  fur- 
ther extension  until  May  31,  1973.  if  the 
applicant  shows  that  he  has  made  a  dili- 
gent effort  to  achieve  compliance  prior 
to  November  30,  1972,  that  his  inability 
to  do  so  is  due  to  circumstances  beyond 
his  control;  and  his  request  complies  with 
the  requirements  of  paragraph  'a 

In  view  of  the  imminence  of  the  May 
31,  1972  compliance  date,  and  since  this 
amendment  imix)ses  no  additional  bur- 
den on  any  person.  I  find  that  notice  and 
public  procedure  thereon  are  impracti- 
cable and  that  good  cause  exists  for 
making  it  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing, 
Part  135  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  April  20, 
1972,  by  adding  a  new  section  immedi- 
ately following  §  135.144  to  read  as 
follows ; 

§  135.1  Ma  Special  provisions  for  exlen- 
sio"  "f  •''<'  coMipliiinrc  date  of 
§  1.3.>.l  Jl. 

(a)  A  certificate  holder  may  obtain 
an  extension  of  the  May  31,  1972  com- 
pliance date  prescribed  in  §  135  144  un- 
til November  30,  1972,  from  the  Direc- 
tor of  the  FAA  Regional  Office  having 
jurisdiction  over  Its  operations  if — 

<1)  It  submits  its  request  for  an  ex- 
tension before  May  31.  1972; 

(2)  It  submits  its  request  to  the  FAA 
Principal  Maintenance  Inspector  in  the 
region  having  jurisdiction  over  the  cer- 
tificate holder's  operations: 

(3)  It  shows  that  it  has  prepared  and 
begun  a  program  to  modify  the  airplane 
in  compliance  with  §  135.144  by  a  cer- 
tain date; 

141  It  describes  what  has  been  accom- 
plished to  achieve  compliance  as  of  the 
date  of  application:  and 

(5)  It  submits  a  schedule  for  compli- 
ance with  §  135  144  with  regard  to  each 
requirement  necessary  for  full  compli- 
ance therewith. 

(b)  A  certificate  holder  granted  an 
extension  of  the  compliance  date  under 
paragraph  'A'  of  this  section  may  be 
granted  a  further  extension  of  that  date, 
but  not  beyond  May  31,  1973.  If— 

il)  It  submits  its  request  after 
May  31.  1972,  and  Ijefore  November  30, 
1972; 

(2)  Its  request  complies  with  the  re- 
quirements of  paragraphs  ta)  (2> 
through  (5)  of  thLs  section,  and 

1 3  >  It  shows  that  due  to  circiunstances 
beyond  its  control  it  cannot  comply  with 


the  extended  compliance  date  granted 
under  paragraph  (ai  of  this  section. 

(Sees.  313(a).  601,  603.  Peder&l  Aviation  Act 
of  1958,  49  U.S.C.  1364ia).  1421.  1423;  sec 
6(c),  Department  of  Transportation  Act.  49 
use    1655(C)  ) 

Issued      in      Washington.      D.C. 
April  13, 1972. 

K  M  Smith. 
Acting  Administrator. 

IFR    Doc.72-5987    Filed    4-l9-72;8:47    am 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  i — Federal  Trade 
Commission 

(Docket   No.   C-2179] 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Ecology  Corporation  of  America  et  al. 

Subpart — Advertising  fal.sely  or  mis- 
leadingly;  5  13.85  Government  ap- 
proval, action,  connection  or  standards: 
§  13.195     Safety:  13.195-60     Product. 

(Sec  6.  38  Stat  721;  15  USC  40  Interprets 
or  a-pplles  sec.  5.  38  Stat  719.  as  .'unended.  15 
U.S.C  45  (Cease  and  dealst  order,  Ecolog>' 
Corporation  of  America  et  al  ,  Paterson.  N  J  . 
Docket  No.  C  2179.  March  30.  1972) 

In  the  Matter  of  Ecology  Corporation 
of  America,  a  Corporation.  North 
American  Chemical  Corporation,  a 
Corporation.  Venet  Adt^ertisinq.  Inc., 
a  Corporation 

Conseht  order  requiring  two  Paterson. 
N.J.,  corporations  selling  and  distribut- 
ing Ecolo-G  detergent  and  their  New 
York  City  advertising  agency  to  cease 
misrepresenting  that  their  uetcrgent  is 
safe  and  not  hazardous,  that  no  special 
precautions  need  be  taken  when  using 
the  detergent,  and  misrepresenting  that 
any  municipal.  State  or  Federal  agency 
has  approved  the  label  or  any  feature  of 
their  product. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  Ecol- 
ogy CorEKjration  of  America,  a  corpora- 
tion, its  officers,  repre.-;ent.atives.  agent.'^. 
employees,  succes.sors  and  assigns  and 
respondent  North  American  Chemical 
Corp.,  a  corporation,  its  officers,  repre- 
sentatives, agents,  employees,  successors 
and  a.ssigns  directly  or  through  an> 
corporate  or  other  device,  in  connection 
with  the  advertising,  oflermg  for  sale 
sale  or  distribution  of  Ecolo-G  detergent 
or  any  other  consumer  product  in  com- 
merce, as  ■commerce"  Ls  defined  in  the 
Federal  Trade  Commission  Act,  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  Ecolo-G,  or  any  other  such 
product  which  Is  a  hazardous  substance 
within  the  meaning  of  that  term  as  used 
in  the  Federal  Hazardous  Substances 
Act,  Is  safe  and  not  hazardous. 
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2.  Representing,  directly  or  by  impli- 
cation, that  no  special  precautions  to 
avoid  harm  need  be  taken  when  using 
Ecolo-G,  or  £iny  other  product  which  is 
a  heizardous  substance  uithin  the  mean- 
ing of  that  term  as  used  in  the  Federal 
Hazardous  Substances  Act.  and 

3.  Representing  In  any  manner  that 
the  U.S.  Government,  or  any  sigency 
thereof,  or  any  State,  mtuiicipal  or  local 
government,  or  any  agency  thereof,  has 
approved  the  label  of  such  product,  or 
any  part  thereof,  or  has  approved  any 
feature  of  such  product 

II  It  is  ordered.  That  respondent 
Venet  Advertising  Inc.,  a  corporation. 
Its  officers,  representatives,  agents,  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
created  and  prepared  by  respondent,  for 
Ecolo-O  detergent  or  any  other  home 
laimdrj-  products  used  in  the  cleaning  of 
clothing  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  forthwith  cease  and  desist 
from; 

1.  Representing,  directly  or  by  Impli- 
cation, that  Ecolo-G,  or  any  other  such 
product  which  is  a  hazardous  substance 
within  the  meaning  of  that  term  as  used 
in  the  Federal  Hazardous  Substances 
Act.  Is  safe  and  not  hazardous, 

2.  Representing,  directly  or  by  impli- 
cation, that  no  special  precautions  to 
avoid  harm  need  be  taken  when  using 
Ecolo-O,  or  any  other  product  which  is  a 
hazardous  substance  within  the  meaning 
of  that  term  as  used  in  the  Federal  Haz- 
ardous Substances  Act,  and 

3  Representing  in  any  manner  that 
the  U.S.  Gtovernment.  or  any  agency 
thereof,  or  any  State,  municipal  or  local 
government,  or  any  agency  thereof,  hsis 
approved  the  label  of  such  product,  or 
any  part  thereof,  or  has  approved  any 
feature  of  such  product. 

in.  It  is  further  ordered.  That  re- 
spondents Ecology  Corporation  of  Amer- 
ica and  North  American  Chemical  Corp. 
forthwith  cease  and  desist  from  dissemi- 
nating any  advertLsement  for  Ecolo-G 
detergent  unless  the  cautionary  state- 
ments required  by  the  Food  and  Drug 
Administration  under  the  Federal  Haz- 
ardous Substances  Act  are  clearly  and 
conspicuously  disclased  in  such  adver- 
tisement. 

IV.  It  is  further  ordered,  That  all  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  each  re- 
spondent notify  the  CommLssion  at  least 
thirty  (30i  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  asslpnment  or  sale,  result- 
ing in  the  emergence  of  a  successor  cor- 
Ix)ration.  the  creation  or  dissolution  of 
-•subsidiaries  or  any  other  changes  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  IS  further  ordered,  That  each  re- 
spondent, within  sixty  '60*  days  after 
service  upon  It  of  this  order,  file  with  the 
Commission    a    written    report    setting 


forth  in  detail  the  manner  and  form  of 
its  compliance  with  the  order. 

Issued;  March  30.  1972. 

By  the  Commission. 

I  SEAL]  Charles  A.  ToBiN. 

Secretary. 

I  PR  Doc  73-5973  Piled  4- 19-72;  8: 46  am] 


(Docket  No.  C-21781 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Marshall  Lewis  Enterprises,  Inc.,  et  ai. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §13.15  Business  status,  ad- 
rmntages.  or  connections :  13.15-20  Busi- 
ness methods  and  policies:  §  13.60 
Earnings  and  profits:  i  13.115  Jobs  and 
employment  service:  i  13.260  Terms 
and  conditions.  Subpart — Misrepresent- 
ing oneself  and  goods — Good";;  §  13.1760 
Terms  and  conditions.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13.1905  Terms 
and  ccmditions.  Subpart — Securing  sig- 
natures wrongfully:  I  13.2175  Securing 
signatures  wrongfully. 

(Sec  6.  38  Stat  721  15  USC  46  Interpret.s 
or  applies  sec  5.  38  Stat  719.  ae  amended. 
15  U  S.C  45)  (Cease  and  desist  order.  Mar- 
Shall  Lewis  Enterprises.  Inc.  et  al  ,  Jersey 
City   N  J  .  Docket  No   C-2178.  March  30.  1972] 

/7i  the  Matter  of  Marshall  Lewis  Enter- 
prises, Inc..  a  Corporation  Doing 
Business  as  Radio  Broadcasting  As- 
sociates, and  Dean  Lewis,  and  Stuart 
Marshall,  Individually 

Con.sent  order  requiring  a  Jersey  City. 
N.J..  firm  engaged  in  producing  and  co- 
producing  radio  shows  and  program  fea- 
tures for  radio  stations  to  cease  mis- 
representing in  Its  newspaper  swivertlsing 
that  its  courses  of  instruction  will  qual- 
ify participants  as  program  producers, 
annoimcers  or  disc  jockeys,  misrepre- 
senting the  profits  to  be  maile  by  persons 
accepting  respondents'  offers,  failing  to 
reveal  the  costs  to  applicants  prior  to 
their  signing  a  contract  for  tests  and 
pilot  shows,  and  falling  to  reveal  all  other 
terms  and  conditions  of  respondents' 
operation. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered,  That  respondents  Dean 
Lewis  and  Stuart  Marshall  individually 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  In  connection 
with  the  solicitation  of  members  of  the 
general  public  to  enter  into  contractual 
agreements  to  produce  or  coproduce  and 
or  host  radio  shows  or  otherwise  solicit 
contracts  for  the  purchase  of  respond- 
ents' services,  facilities,  air  time,  or 
coiu-ses  of  instruction  and  training  in 
broadcasting  in  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1    Misrepresenting     directly     or     by 
implication: 


(a I  Tliat  employment  is  being  offered 
when  in  fact  the  piuT>ose  is  to  obtain 
piuxhaficrs  of  re8pondent45'  services,  fa- 
cilities, air  time  or  coiirse  of  instruction 
and  training. 

(b>  That  the  radio  showr  of  resE>ond- 
ents'  "producers"  are  to  be  broadcast 
over  a  broadcasting  network  or  networks 
or  otherwise  misrepresenting  the  range 
Of  radio  transmission  of  said  radio  shows. 

tc  That  the  radio  shows  of  respond - 
en  Us  •producers"  will  be  distributed  by 
resp>ondMits  to  radio  stations  for  sale  or 
svTidication ;  that  such  distributions  are 
succe&iful  in  terms  of  selling  or  syndicat- 
ing said  radio  shows  and  that  the  "pro- 
ducers of  said  radio  shows  may  realize 
earnings    therefrom. 

I  d  >  That  the  course  of  instruction  and 
traming  offered  by  respondents  is  ade- 
quate to  qualify  participants  as  program 
producers,  radio  program  hosts,  an- 
nouncers or  disc  jockeys. 

2.  Placing  advertisements  in  news- 
papers, publications  or  any  other  media 
without  a  clear  disclosure  in  said  adver- 
tisements of  the  full  name  and  address 
of  the  advertiser  and  the  business  In 
which  the  advertiser  is  engaged. 

3  Misrepresenting  m  emy  manner  the 
earnings,  profits  or  gains  derived  or 
which  may  reasonably- be  derived  by  per- 
sons who  are  accepted  by  respondents 
to  produce  or  coproduce  and  or  host 
radio  shows  or  otherwise  engage  respond- 
ents' services,  facilities,  air  time  or 
courses  of  Instruction  and  traming  In 
broadcasting. 

4  Falling  clearly  and  unqualifiedly  to 
reveal,  at  the  outset  of  the  Initial  con- 
tact with  members  of  the  graieral  public, 
that  the  purpose  of  such  contact  Is  to 
induce  said  members  of  the  public  to 
enter  into  contracttial  agreements  with 
respondents  to  iMirchase  respondents' 
prcxlucts.  services,  or  facilities  as  the  c««-e 
may  be  which  shall  be  Identified  sind  de- 
scribed with  particularity.  Including  the 
amounts  or  costs  that  may  be  Incurred 
by  applicants  prior  tc  the  signing  of  a 
contract  for  tests,  pilot  shows  or  any 
other  service  or  facility;  the  total  cost  of 
reveal,  at  the  outset  of  the  Initial  con- 
ered  by  any  agreement  which  may  be 
offered  to  any  applicant:  the  downpay- 
ment  required  on  the  signing  of  a  con- 
tract and  the  number,  frequency  and 
amount  of  all  payments  to  be  made  pur- 
suant to  the  terms  of  any  contract  which 
may  be  offered  to  any  applicant. 

5  Palling  clearly  and  unqualifiedly  to 
reveal,  at  the  outset  of  the  political  con- 
tact With  members  of  the  general  public 
who  may  enter  Into  contractual  aigree- 
ments  with  respondents,  all  the  terms 
and  conditions  of  each  and  every  type 
of  contract  which  respondents  may  ulti- 
mately offer  to  said  persons;  the  cir- 
cumstances and  reqiurements  pursuant 
to  which  each  type  of  contract  may  be 
offered  to  any  indlvldtial  and  complete 
details  as  to  the  manner  and  method  by 
which  said  persons  can  derive  Income 
pursuant  to  each  such  contract. 

6.  Failing  clearly  and  imqualifiedly  to 
disclose  oraUy  or  by  written  commimica- 
tlon  at  the  outset  of  the  initial  contact 
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with  members  of  the  general  public  and 
prior  to  their  entry  Into  contractual 
agreements  with  respondents  to  produce 
or  copnxluce  and  or  host  radio  shows  or 
engage  respondents'  services,  facilities, 
air  time  or  courses  of  Instruction  and 
trainmg   in   broadcasting- 

(a>  That  respondents  do  not  under- 
take to  obtain  sponsors  or  lend  any  as- 
sistance in  obtaining  sponsors  for  radio 
shows  of  said  members  of  the  public 

ib>  The  percentage  of  persons  who 
have  entered  into  such  contractual 
agreements  with  respondents  who  have 
obtained  sponsors  for  their  radio  shows 
and  the  average  Income  derived  from 
sponsors  for  all  such  persons  durmg  the 
year  preceding. 

7.  Failing  to  clearly  and  unqualifiedly 
set  forth  in  writing  in  all  contracts  for 
the  production  of  radio  programs  the 
minimum  number  of  radio  programs 
which  must  be  completed  In  order  to 
avoid  a  retroactive  Increase  in  each  pro- 
gram's production  costs  £ind  the  dollar 
amount  to  be  paid  for  each  program's 
production  costs  or  any  other  costs,  ret- 
roactively, in  the  event  the  contract  Ls 
caiiceled  prior  to- the  completion  of  the 
minimum  number  of  radio  programs. 

n  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  all  present 
and  future  employees,  instructors  or 
other  persons  engaged  in  the  offering  for 
sale  or  sale  of  respondents  services,  facu- 
lties, air  time  or  courses  of  instruction 
and  training. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  16O1  days 
after  service  upon  them  of  this  order.  fUe 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  March 30, 1972. 

By  the  Commission. 

[scal]  Charles  A.  Tobin. 

Secretary. 
[PR  Ooc.7a-£974  PUed  4-19-72:8:46  am  J 


(Docket  No.  C-2173| 

PART    13 — PROHIBITED   TRADE 

PRACTICES 

Titan  Enterfirises,  Inc.,  e»  a\. 

Subpart — Advertising  falsely  or  mis- 
leadingly  5  13.30  Composition  of 
goods:  I  13.170  Qualities  or  properties 
of  product  or  service:  13.170  Casmetlc 
or  beautifying;  5  13.195  Safety:  13.195- 
60  Product.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13.1590 
Composition;  {  13.1710  Qualities  or 
properties:  J  13.1730  Results.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  malce  matarial  disclosure: 
§13.1845  Composition:  5  13.1885 
Qualities  or  properties:  i  13.1890  Safe- 
ty: i  13.1892  Sales  contract,  right-to- 
canccl  provision. 

iS«c.  8.  38  atat.  731;  18  XJ.a.C  46.  Interprets 
or  appllM  sec.  5.  38  Stat.  710.  aa  amendMl; 
16  U.S.C.  4fi)  ICoaae  and  deolat  order.  Titan 
Enterprises.  Inc  ,  et  al..  Chicago,  m..  Docket 
No.  C-ai73,  March  30,  1973] 


■ULES   AND   REGULATIONS 

In  the  Matter  of  Titan  Enterprises,  Inc., 
a  Corporation.  Trading  as  VJ.P.  In- 
ternational Scientific  Co  .  and  An- 
thony J  Damato,  Individually  and 
as  an  Officer  of  Said  Corporation. 
and  Dean  Forcucci,  Indii'iduallv 

Consent  order  requiring  a  Chicago,  111  . 
corporation  raigaged  in  selling  surgically- 
implanted  hairpieces  to  cease  making 
false  claims  for  its  PERMATEQUE  hair 
replacement  .Tj-stem  by  mi.srepresentlng 
that  the  replaced  hair  has  all  the  charac- 
teristics of  natural  hair  and  that  no 
maintenance  costs  are  necessary,  re- 
spondents are  also  required  to  aflBrma^ 
lively  disclose  that  the  application  of 
its  system  involves  surgery  wherein  dis- 
comfort, pain  and  medical  problems  may 
occur,  they  are  also  require^  to  notify 
prospective  purchasers  to  consult  their 
personal  physicians,  no  contract  shall  be- 
come binding  prior  to  the  third  day  after 
execution,  nor  shall  any  promissory  note 
be  negotiated  to  a  third  party  until  the 
fifth  day  after  the  physician  consulta- 
tion, and  each  prospective  customer  shall 
be  notified  of  his  right  to  cancel  any 
contract  within  3  days. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  i.-}  ordered.  That  re.spondents  Titan 
Enterpri.ses.  Inc..  a  corporation,  trading 
as  V  LP.  International  Scientific  Co..  or 
under  any  other  trade  name  or  names. 
Its  successors  and  assigns,  and  Anthony 
J  Damato.  individually  amd  as  an  officer 
of  said  corporation  and  Dean  Forcucci. 
individually  (hereinafter  sometimes  re- 
ferred to  as  "respondents"),  and  re- 
spondents' officers,  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device.  In  connection  with  the  ad- 
vertising:, offering  for  sale,  .sale,  or  dis- 
tribution of  the  Perma-Teque  hair  re- 
placement system  or  other  hair  replace- 
ment product  or  process  Involving  sur- 
gery (hereinafter  .sometimes  referred  to 
as  the  ••S>-stem"(.  in  commerce,  as 
•commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  or  by  the  U.S. 
mails  within  the  meaning  of  section  12 
'  a ) '  1 )  of  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
representing,  directly  or  by  implication: 

1.  That  the  System  does  not  Involve 
wearing  a  device  or  cosmetic  wliich  is 
like  a  hairpiece  or  toupee ; 

2.  That  after  the  System  has  been  ap- 
plied, the  hair  applied  becomes  part  of 
the  anatomy  Like  natural  hair,  teeth, 
and  fingernails  and  has  the  following 
characteristics  of  natural  hair; 

a.  The  same  appearance  In  all  appli- 
cations as  natural  hair,  upon  normal 
observation,  and  upon  extreme  close-up 
examination, 

b.  It  may  be  cared  for  like  natural  hair 
where  care  involves  jxasfilble  pulling  on 
the  hair; 

c.  The  wearer  may  engage  Ln  physical 
activity  and  movement  with  the  same 
disregard  for  his  hair  as  he  would  If  he 
had  natural  h&ir 

3.  That  after  the  System  has  been  ap- 
plied, the  wearer  can  care  for  it  himself, 
and  will  not  have  to  seek  professional  or 


skilled  aisistance  in  maintaining  the  Sys- 
tem, and  that  the  customer  will  not  Incur 
meilntenance  ooats  over  and  above  the 
cost  of  applying  the  ByBtaa. 

It  is  further  ordered.  Th»t  respondents. 
In  advertising  and  in  all  oral  sales  pres- 
entations, offering  for  sale,  selling,  or 
dlstrtbuUng  the  System,  disclose  clearly 
and  conspicuously  that: 

1.  The  SystOTd  Involves  a  surgical  pro- 
cedure resulting  in  the  implantation  of 
stainless  steel  sutures  in  the  scalp,  to 
which  hair  Is  affixed. 

2  By  virtue  of  the  surgical  procedure 
involving  implantation  of  stainlebs  steel 
.■mtures  in  the  scalp,  and  by  virtue  of  the 
st€unles8  steel  sutures  remaining  in  the 
scalp,  there  is  a  high  probability  of  dis- 
comfort and  pain,  and  a  risk  of  infection, 
skin  disease,  and  scarring. 

3  The  System  has  been  in  use  for  too 
short  a  period  of  time  to  determine  to  a 
reasonable  medical  certainty  the  extent 
or  seriousness  of  the  atwve-described 
side  effects,  or  whether  there  are  other 
side  effects. 

4.  Continuing  .special  care  of  the  Sys- 
tem Is  necessary  to  minimise  the  proba- 
bilities and  risks  referred  to  In  subpara- 
graph 2  of  this  paragraph,  and  such  care 
may  Involve  additional  coats  for  medi- 
cations and  assistance. 

5  The  purchaser  is  advised  to  consult 
with  his  personal  physician  about  the 
System  before  deciding  wheti^ier  to  pur- 
chase it. 

Respondents  shtill  set  forth  the  above 
disclosures  separately  and  oonspicu- 
ously  from  the  balance  of  each  advertise- 
ment or  presentation  used  in  coinnection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  the  System,  and 
shall  devote  no  less  than  15  percent  of 
each  advertisement  or  presentation  to 
such  dlsolosuree :  Provided  hou>ever.  That 
in  advertisements  which  consist  of  le&s 
than  10  column  inches  in  newspapers  or 
periodicals,  and  In  radio  or  television  ad- 
vertisements with  a  running  time  of  1 
minute  or  less,  respondents  may  substi- 
tute the  following  statement,  in  lieu  of 
the  above  requirements: 

Warning;  TTili  application  liivol\-es  BXjr- 
gery  whereby  stalnleaa  steel  sutures  ar»> 
placed  In  the  scalp.  Discomfort,  pain  and 
medical  prohlems  may  occur.  Continuing 
care  Is  necessary.  Consult  your  own  physician. 

No  less  than  15  percent  of  such  adver- 
tisements shall  be  devoted  to  this  disclo- 
sure, such  diaclosure  shall  be  sat  fortli 
clearly  and  conspicuously  from  the  bal- 
ance of  each  of  such  advertisements,  and 
if  such  disclosure  is  in  a  newspaper  or 
periodical,  it  shall  be  in  at  least  11 -point 
type. 

It  is  furUier  ordered.  That  respondents 
provide  prospective  purchasers  with  a 
separate  disclosure  sheet  containing  tlie 
information  required  In  the  immediately 
preceding  paraiiraph  of  this  order,  sub- 
paragraphs 1  through  5,  thereof,  and 
that  respondents  require  that  such  pros- 
pective purchasers,  subsequent  to  receipt 
of  such  disclosure  sheet,  consult  with  a 
duly  licensed  physician  who  is  not  as- 
sociated, directly  or  Indirectly,  finan- 
cially or  otherwise,  with  the  respondents 
regarding  the  nature  of  the  surgery  to  be 


done,  the  probabilities  of  discomfort  and 
pain,  and  risks  of  infection,  skin  disease, 
and  scarring. 

It  is  further  ordered.  That  no  contract 
for  application  of  respondents'  System 
shall  become  binding  on  the  purchaser 
pnor  to  midnight  of  the  third  day,  ex- 
cluding Sundays  and  legal  holidays,  after 
the  day  of  the  purchaser's  above-de- 
scribed consultation  with  a  duly  licensed 
physician  who  is  not  associated,  directly 
or  indirectly,  financially,  or  otherwise, 
uTth  the  respondents,  or  after  the  day  on 
which  said  contract  for  application  of 
tlie  System  was  executed,  whichever  day 
Ls  later,  and  that : 

1.  Respondents  shall  clearly  and  con- 
spicuously disclose,  orally  prior  to  the 
time  of  sale,  and  In  writing  on  any  con- 
tract, promissory  note  or  other  Instru- 
ment executed  by  the  purchaser  in  con- 
nection with  the  sale  of  the  System,  that 
the  purchaser  may  rescind  or  cancel  any 
obligation  Incurred,  by  mailing  or  de- 
livering a  notice  of  cancellation  to  the 
office  responsible  for  the  sale  prior  to 
midnight  of  the  third  day,  excluding 
Sundays  and  le«al  holidays,  after  the 
day  of  the  purchEiser's  above-described 
consultation  with  a  duly  licensed  physi- 
cian or  after  the  day  on  which  said  con- 
tract for  application  of  the  System  w£is 
executed,  whichever  day  Is  later. 

2  Respondents  shall  provide  a  sep- 
arate and  clearly  understandable  form 
which  the  purchaser  may  use  as  a  notice 
of  cancellation. 

3.  Respondents  shall  not  neox)tiate  any 
contract,  promissory  note,  or  other  in- 
strument of  indebtedness  to  a  finance 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  day,  excluding  Sun- 
days and  legal  holidays,  after  the  day  of 
the  purchaser's  above- described  consul- 
tation with  a  dtily  licensed  physician,  or 
after  the  day  on  which  said  contract  for 
application  of  the  System  was  executed, 
whichever  day  is  later. 

4  Respondents  shall  obtain  for  each 
purchaser  a  certificate  signed  by  the 
physician  who  was  consulted  as  required 
by  this  order,  such  certificate  specifying 
that  the  said  physician  has  explsuned 
to  the  purchaser  the  nature  of  the  sur- 
gery to  be  done,  and  has  advised  him 
of  the  probablUties  of  discomfort  and 
pain,  and  risks  of  infection,  skin  disease 
and  scarring,  and  specifying  the  date 
and  approximate  time  of  the  consulta- 
tion, and  respondents  shall  retain  all 
such  certificates  for  3  years. 

It  is  further  ordered.  That  respondents 
ser\e  a  copy  of  this  order  upon  each 
physician  participating  in  application  of 
respondents'  System,  and  obtain  written 
acknowledgment  of  the  receipt  thereof. 
Respondents  shall  retain  such  acknowl- 
edgments for  so  long  as  such  persons 
continue  to  participate  in  the  application 
of  respondents'  System. 

It  is  further  ordered.  That  respondents 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  operating  divisions  or 
departments. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30 1  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dls- 
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solution,  assignment,  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, licensees,  or  franchisees,  or  any 
other  change  in  the  corporation  which 
m»y  affect  compUance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered,  That  in  the  event 
that  the  corporate  respondent  merges 
with  another  corporation  or  transfers 
all  or  a  substantial  part  of  its  business 
or  assets  to  any  other  corporation  or  to 
any  other  person,  said  respondent  shall 
require  such  successor  or  transferee  to 
file  promptly  with  the  Commission  a 
written  agreement  to  be  bound  by  the 
terms  of  this  order;  provided  that  if  said 
respondent  wishes  to  present  to  the  Com- 
mission any  reasons  why  said  order 
should  not  apply  in  its  present  form  to 
said  successor  or  transferee,  it  shall  sub- 
mit to  the  Commission  a  written  state- 
ment setting  forth  said  reasons  prior  to 
the  consummation  of  said  succession  or 
transfer. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60> 
days  after  service  upwn  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  such  respondents, 
setting  forth  in  detail  the  maimer  and 
form  of  their  compliance  with  this  order. 
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Issued:  March  20,  1972. 
By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 
|PR  Doc  72-5975  Piled  4-l»-72;8:4«  am) 


[Docket  No    C-2177) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Union   Mortgage   Co.   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.71  Financing:  13.71-lQ 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  In  Lending  Act;  S  13.155 
Prices.- 13.155-95  Terms  and  conditions : 
13.155-95 (a)  Truth  In  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  j  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  5  13.1892  Sales  contract,  right-to- 
cancel  provisions:  i  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend- 
ing Act. 

(Sec.  6.  38  Stat.  721;  15  U  8.C  46  Interpret 
or  apply  sec  6,  38  Stat  719,  as  amended.  82 
Stat.  146.  147:  15  U.S.C.  46.  1«01-1605) 
(Cease  and  desist  order,  Union  Mortgage  Co  . 
et  al  .  L06  Angeles,  Calif  .  Docket  No  C-2177) 

In  the  Matter  of  Union  Mortgage  Co..  a 
Corporation  Doing  Business  as  Union 
Hom^  Loans,  and  Stockton  Home 
Mortgage  Co.,  a  Corporation  Doing 
Business  as  Union  Home  Loans,  and 
Hacienda  Home  Loans,  a  Corpora- 
tion, and  Irving  Tushner,  Individ- 
ually, and  Joseph  Seedman,  Indi- 
vidually and  as  an  Officer  of  Said 
Corporations 
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Consent   order   requiring   three   Cali- 
fornia c«npanies  located  in  Los  Angeles 


and  Sacramento  engaged  in  arranging 
loans  secured  by  real  property  to  cease 
violating  tiie  Truth  in  Lending  Act  by 
falling  to  disclose  In  Its  extenslcxi  of  con- 
simier  credit  tiie  terms  annual  percentage 
rate,  finance  charge,  amoimt  financed, 
the  number  of  Installmetits,  any  charge 
for  life  or  property  insunmoe,  and  other 
disclosures  required  by  Regulation  Z  of 
said  Act. 

The  order  to  cease  and  desist,  Including 
further  order  requiring  report  oi  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Union 
Mortgagt;  Co.,  a  corporation,  doing  busi- 
ness as  Union  Home  Loans  or  any  other 
name,  respondent  Stockton  Home  Mort- 
gage Co.,  a  corporation,  doing  business 
as  Union  Hoime  Loans  or  any  other 
name,  respondent  Hacienda  Home  Loans, 
a  corporation  doing  business  as  Hacienda 
Home  Loans  or  any  other  name,  their 
officers,  and  res^xmdent  Irving  Tushner. 
individually,  and  respcxident  Joseph 
Seedman.  individually  and  as  an  oflQcer 
of  respondent  corporations,  and  respond- 
ents; agents,  representatives,  and  em- 
ployees, directly  or  thorugh  any  corpo- 
rate or  other  device,  In  connection  with 
the  advertising,  extension  of  "consumer 
credit."  or  arranging  for  "consimier 
credit"  as  defined  in  Ftegulation  Z  (12 
CPR  Part  2261  of  the  Truth  in  Lending 
Act  (Public  Law  90-321,  15  U.S.C.  1601 
et  seq.),  do  forthwith  oeese  and  desist 
from: 

1.  Causing  to  be  disseminated  to  the 
pubUc  in  any  manner  whatsoever  any 
advertisement  to  aid,  promote  or  assist 
directly  or  indirectly  any  extension  of 
consimier  credit,  which  advertisement 
states: 

a.  The  dollar  amount  of  any  flminoe 
charge,  the  number  of  Installments  or 
the  period  of  repajTnent,  or  that  there  is 
no  charge  for  credit  imless  it  states  all 
of  the  following  items  in  terminology 
prescribed  imder  }  226.8  of  Flegulatlon  Z, 
as  required  by  S  226.10(di  i2i  of  Regtila- 
tion  Z: 

( 1  >   The  amoimt  of  the  loan : 

(2)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  Is 
extended : 

(3)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate: 
and 

(4)  The  sum  of  the  payments. 

b.  That  a  specific  amount  of  credit, 
Installment  amount,  or  period  of  repay- 
ment can  be  arranged  unless  respond- 
ents usually  and  customarily  arrange  or 
will  arrange  credit  amounts  on  install- 
ments for  the  stated  amount  and  for  the 
stated  period,  as  required  by  5  226  10(ai 
of  Regulation  Z. 

c.  That  loans  at  a  specific  annual  per- 
centage rate  can  be  arranged  unless  re- 
spondents usually  and  customarily  ar- 
range or  will  arrange  loans  at  the  stated 
annual  percentage  rate. 

d.  Anj'  amount  represented  to  be  the 
amount  of  credit  availahle  to  borrowers 
other  than  the  "amount  financed"  as  de- 
fined in  5S  226.2(di  and  226.8(d)(1)  of 
Regxilation  Z. 

2.  Palling  to  disclose  the  annual  per- 
centage  rate   computed   m    accordance 
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T*ith  5  226  5  of  Regulation  Z  Uj  liie  near- 
est, qimrter  of  1  percent,  as  required  by 
5  5  226.8  and  226  10  of  Re«ruiation  Z. 

j.  tailing  to  make  ail  disclosures  re- 
quired by  Resoilation  Z  clearly,  conspicu- 
oii^-^iy.  and  in  meaningful  sequence,  a-s  re- 
quired by  5  226.6ia)   of  Regulation  Z. 

4.  Failing  to  print  the  tenius  "flnance 
charge"  and  'aiuauai  percentage  rate," 
where  required  to  be  u-sed.  more  promi- 
nently tlian  the  other  terminology  re- 
quired to  be  used  by  Regulation  Z,  iis  re- 
quired by  5  226.6<ai    thereof. 

5.  Failing  to  make  all  the  required  di.'^- 
closures  in  one  of  the  following  three 
ways,  in  accordance  with  §226  8'ai  or 
5  226.801  of   lieguiation  Z. 

(a>  Togettier  cm  the  contract  evidenc- 
ing the  obliKauon  on  the  same  side  of 
tlie  page  and  above  or  adjacent  to  the 
place  for  the  cu.->tomer's  siKiiatm-e;  or 

ibi  On  one  side  of  a  separate  state- 
ment which  identifies  tlie  triinsa<:-Uon,  or 

(c>  On  boUi  sides  of  a  single  docu- 
ment containing  on  each  ade  thereof  the 
sUitemenf  ■Notice:  See  otlier  side  for 
imp<:irtant,  information."  wiUi  tlie  place 
for  the  customer's  signature  following 
the  full  content  of  the  dCK-ument 

6.  Statln^r.  utilizing,  or  placing  any  ad- 
diuoniil  in:(5nnat.ion  in  conjunction  with 
the  di.sclasuref,  re<iuired  by  R«-guiaUon  Z 
to  be  made,  winch  information  misleads 
or  detracts  attention  from  the  informa- 
tion required  by  Regulation  Z  to  be 
disclosed 

7  Palling  W  UiPiUify  ea.  h  ciedltA>j  ir^ 
the  transaction  as  required  by  5  226.6' d  ' 
of  Regulation  Z 

8.  Foiling  to  disclose  Uie  duU'  on  which 
the  finance  cliarge  begins  to  accme  when 
different  from  the  date  of  the  transac- 
tion, as  required  by  5  226Kb>.l>  of 
Regulation  Z. 

•.  Failing  to  disclose  the  due  dates  of 
the  payments  scheduled  to  repay  the  in- 
debt,edness.  as  rwiuired  by  5  226  8ibJ  (3) 
of  R«gTilaUon  Z 

10.  Failing  to  include  m  the  finance 
Charge,  for  purjxjses  of  di.sclivsure  of  the 
finance  charge  and  computation  of  the 
annual  percentage  rate,  any  of  tlie  fol- 
lowing charges  incurred  by  the  customer: 
a  Anv  charge  for  credit  life  or  dis- 
abUitv  irusurance.  if  a  specific  dated  and 
separately  signed  afflrmative  wntten  in- 
dication of  the  customers  desire  for  such 
insurance  i.-^  not  obtained,  sus  provided  in 
|226  4iaii5i   of  Regulation  Z; 

b  Any  charge  for  property  insurtuicp 
if  a  !^>ecific  statement  In  writing  is  not 
made  that  the  customer  may  choose  the 
person  through  whom  such  irusairance  is 
obtained,  as  provided  m  5  226.4' a-  'fS^  of 
Regulation  Z: 

c.  Any  chart??  for  servicing  extensions 
of  credit  or  for  coiie<-ting  payment.s 
scheduled  to  repay  the  customers  In- 
debtcdnef^s.  as  required  by  5  226  4' a «  of 
Regulation  Z 

11  Failing  to  disclose  the  amount  of 
tlie  finance  charge  accurately,  as  re- 
quired by  §  226  8'd)  (3>  of  Regulation  Z. 
12.  FaiUng  to  IdenUfy  any  payment 
which  is  more  than  twice  the  amount  of 
an  otherwise  regrilarly  scheduled  equal 
payment  as  a  balloOTi  payment."  or  fail- 
ing to  state  the  conditions  under  which 
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Uiat  payment  may  be  refinanced  if  not 
paid  when  due,  as  required  by  5  226.8<b» 
3;  of  Regulation  Z. 

13,  Failing,  when  any  existing  exten- 
sion of  credit  is  refinanced  wiUiin  tlie 
meaning  of  §226.8(JJ  of  Regulation  Z, 
to  make  all  disclosures  required  by  Reg- 
ulation Z  to  be  made  as  if  the  refinancing 
were  a  new  transaction,  as  required  by 
§  226.8' J)   of  Regulation  Z, 

14.  Failing,  in  any  transaction  in 
which  a  security  interest  is  or  will  be 
retained  or  acquired  ui  real  property 
whicii  IS  used  or  is  expected  to  be  used 
as  the  principal  residence  of  the  cus- 
tomer, including  any  transaction  re- 
quired by  §226.8' J  >  of  Regulation  Z  to 
be   treated   as   a   new    transaction,   to: 

a  Provide  each  customer  wiio  has  the 
right  provided  by  ?  226  9' a'  of  Regula- 
tion Z  to  rescind  the  transaction  with 
two  copies  of  the  notice  of  right  to 
rescind  in  the  form  required  by 
5  226.9ibi  of  Regulation  Z.  which  no- 
tice shall  identify  the  transaction  to 
winch  the  right  to  rescind  related,  as 
required  by  5  226  9' b'  of  Regulation  Z. 
b  Provide  eacii  customer  who  has  tlie 
right  provided  by  5  226,9ia'  of  Regula- 
tion Z  to  rescind  the  transaction  with 
a  copy  of  all  disclosures  required  under 
5  226  8  thereof,  as  required  by  ?  226  e'C' 
of  Regulation  Z 

15.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accord- 
ance with  §5  226.4  and  226  .S  of  Regula- 
tion Z  in  the  manner,  fonn.  luid  amount 
required  by  §5226.6,  226.7.  226  8,  226  9. 
and  226.10  of  Resulation  Z 

It  is  further  nrderrd  Tiiut  respond- 
ents cease  and  desist  collecUny  monthly 
loan  service  charges  on  any  loans  con- 
summated subsequent  to  July  1.  1969,  in 
which  said  loan  servi'-e  charge  was  not 
disclosed  on  the  truth  in  lending  dis- 
closure statements  as  part  of  the  finance 
charge  of  those  transactions 

It  IS  further  crrdercd.  That  respond- 
ents reliate  or  credit  the  accomit  of 
every  borrower  who  obtained  a  loan 
through  respondents  subsequent  to 
July  1.  1969.  with  the  amount  of  any 
monthly  loan  .service  charge  imsxKsed 
against  those  borrowers'  accounts  sub- 
sequent to  July  1.  1971,  In  which  said 
loan  service  ciiarge  was  not  originally 
disclosed  as  part  of  the  finance  charge 
of  those  transactions  on  the  truth  in 
lending  disclosure  statements  provided 
those  borrowers  at  the  time  the  loans 
were    consummated. 

It  IS  furthrr  ordered.  That  respond- 
ents deliver  a  coiiy  of  this  order  to  cettse 
luid  desist  to  all  present  and  future  per- 
soimel  of  respondents  engaged  in  the 
roiLsummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion creation  or  placing  of  advertising, 
and  that  respondents  .secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

n  is  further  ordered.  That  respondent's 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondents  such  as  dissolution, 
assignment  or  sale,  resulting  in  the  emer- 
gence of   a   successor   corporation,    the 
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creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
whlc;h  may  affect  compliance  obllgation.s 
arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  60  days  after 
service  upon  them  of  this  order,  file  w  ith 
the  Commission  a  report  In  writing  set- 
ting forth  in  detail  the  manner  and  form 
m  which  they  have  complied  with  tin.-- 
order. 

Issued:  Mai'ch  24,  1972. 

By  the  Commission. 

IsEAL)  Charles  A.  ToBiN. 

Secretary. 

Fa  Doc. 72- 5S 76  FUed  4-  19   72.8.46  aiuj 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B FOOD    ANO    FOOD    PRODUCTS 

PART   121— FOOD   ADDITIVES 

Subpart  C — Food  AddiHves  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  For  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER    C — DRUGS 

PART  T35c — NEW  ANIMAL  DRUGS  IN 
ORAL    DOSAGE    FORMS 

DlETnYLCARBAMAZrNE 

The  CommLssioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ill-380V>  filed  by 
American  Cyanamid  Co.,  Post  OfQce  Box 
400,  Princeton.  N.J.  08540.  proposing  re- 
vised labeling  regarding  the  safe  and 
effective  use  of  diethylcarbamazlne  in- 
cluding the  requirement  that  the  drug 
be  made  available  only  on  a  prescription 
basis.  The  supplemental  application  !.■> 
approved. 

The  order  also  provides  for  recodiflca- 
Uon  of  the  regiUaUon  concerning  di- 
eUiylcarbamazine  from  Part  121  to  Part 
135c  in  accordance  with  §  3  517  21  CFR 
3.517>. 

Therefore,  pursuant  to  provisions  of 
Uie  Federal  Pood.  Drug,  and  Cosmetic 
Act  <sec.  512'i>,  82  Stat.  347.  21  USC 
360b(i'  >.  in  accordance  with  5  3  51i  '21 
cm  3  517  1,  and  under  authority  dele- 
gated to  the  Commissioner  '21  CFTt 
2.120',  Parts  121  and  135c  are  amended 
as  follows; 

§  121.21  t      1  Dclfitd  ! 

1.  Part  121  is  amended  in  Subpart  C 
by  deleung  5  121.214  Diethylcarbama- 
zine  which  is  being  recodified  into  Part 

135c 

2    Part  135c  Is  amended  by  adding  the 
foUowmg  new  secUon: 
§  135«-.20      I)i<^hyloarbaniaBin«N 

(a)  Chemical  name.  N»N-Dietliyl-4- 
metliyl  -1  -plDerazlne-oarbQxamide. 
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'b'  Spcci/icafion,'.  Each  pound  of  the 
drug  contains  30  grams  of  diethyicar- 
bama2ine  (as  base) . 

'c)  Sponsor.  See  code  No  004  in 
5  135.501 'c  I   of  this  chapter. 

(di  Conditions  of  use.  '1'  It  is  ad- 
ministered to  dogs  to  control  large 
roundworms  '  Toxocara  cams  < .  It  is 
added  to  the  daily  diet  in  those  areas 
where  roundworms  are  suspected  or 
known  to  be  a  problem. 

(2)  It  is  admtni.stered  daily  m  m.eal 
or  moist  feeds  as  follows: 


Wbl*l 

t  of  ail  HI 

ppurrrts 

i*i 

H««on 

BTnoiii 

iiiieitdetl 
I  p«^  fla> 

X) 

... 

.... 

! 

ir-Vr!   U 

^ksponiifui.. 

32 

80.. 
100. 

.-\ . ,  i.-J 

iiM>«.>  fuL. 

■ 

I4',J 

'3'  Dogs  with  established  heartworm 
infections  should  not  receive  dietliylcar- 
bamazine  until  tliey  have  been  converted 
to  a  negative  status. 
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<4>  For  use  only  by  or  on  tlie  order 
of  a  licensed  veteruianan 

Effective  date  This  order  sliali  be  e'- 
fective  upon  publiratJOTi  in  the  Pkdefal 
Registeb  (4-20-72  > . 

(Sec    512.11,  82  Stat     347.    21    U.S.C    360t,i)) 
DHt«;     Apnl   12    1972 

F^KB    J      KiNGMA 

Acting  Director. 
Bvr-fau  o>  Veterinary  Medicine. 


"R  i>. 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter    X — Federal    Insurance    Administration,     Department    of     Housing     and    Urban    Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCf    PROGRAM 

PART    1914— AREAS  ELIGIBLE   FOR   THE  SALE   OF   INSURANCE 
List    of    Eligible    Communities 

Section  1914  4  is  amended  by  adding  in  alphabetical  sequence   a  new  entry  tc  the  tabie.  wiiici)  entrj-  retdi  m  loiiows: 

§   191  t.i      l.i>t  of  I'ligibi*- rommuiiili«-s. 

•  •  •  ,  •  •  • 

County  LocaUton  Map  No.  Stat*  map  repository  liocal  map  irposltujr  of  miii  (Mmtai  mu 

of  Shi*,  (tf  fttJol 

r:^uniiice  lor  ivre 


State 


CaliiLrula, Lot  Angeles Olendora. 


106  037  1440  03 

through 
J460S7  IMOM 


Do... do Monterey  Park. 

Do_. San  Bernardino...  Upland 


T>ei»artment     of 

I'.ist     Othrr     H 
C   A   H6W.'. 

C'.ttlifiiriiia    liwirtiiui 

m:  SoutI     Hr.^;viv»  . 

t  A  ttOlJl-,  mid  :•!  ■" 

Franciao.  CA  64:";i. 

do 


Water     Resound,    Office  of  th«  Ctty   Clerk,   OJendora    Apr.  21,  IVn, 
3S-     Sarramento,        Ctty  HaU,  lift  Ea-rt  Foothill  Bird., 
Glendora,  CA  ^'1740. 


Department, 
.     lx)S  Angeles, 
.M.wket  St.,  San 


Kan.<ia(i 

Minnesota. 


Butler. Kl  Dorado. 

Washington Afton 


]  OR  037  2X0  a& 

.  1  Of  in  4(HKi03 
tlirouii!. 
1  Ofl  071  4000  (H 


Office  of  the  City  Englneicr.  320  West 

Newinark    Ave.,    Monterey    Park, 
CA  91784 

do City  AdmlnLtratlve  Offices.  123  East 

D  St.,  Upland,  CA  91786. 


Do Winona. 


Winona. 


.Mi'i.sourl Monnw Paris 

NewJiTP'V Bergen.. Lodl 

Nbw  Viirk         .     Krie Evans 

l''i '.sylvaiau Dauphin Harrlsburg 

J '0 Montgomery Hatfield  Town- 
ship. 
HLu-ii  Tslaii'l . .,  Niwport Janiostown 


I  27  Ibi  0O40  02 

"tliftjuj^h 
JJ7i&.i«OU)0S 


I  27  18U  7660  03 
through 

1 27  lee  7flao  or 


Division  of  Watf-n:.  SoUs,  and  Miner-       Alton  Village   Hall,   Afton,   Minn. 
at-      I  Miwrtmeni     of    Natural    Re-  6S001. 

Miu.rim     l.vuifunial  dhtte   Uldi:., 
.«t    I'hUi.Mlnii    55101. 
MiiiHi'snu     DivL-don    of    Itunranee, 
]i  211)  Hlate  Uffiee  BUg.,  Bt.  Paol, 
Mlrni.  66101. 

do Office  ofthePlanningDlreator,  Boom 

8.  Municipal  BMg.,  Wtasna,  Mlim. 
6M87. 


Wuiconsln Buflalo Fomitaln  City. 


I<«l(»OM0O8. 

I  44  OOt  0100  M 


I  S«  Oil  1770  on 
i  66  on  1770  OZ 


Itfa«d« 


dwicB 

Rhode 
)W'    V, 

I'M,-; 

W   |v,.„.    V 

.:.  N 


•tatewide   Ptemilng    Ofllre  of  ttm  9tmn  d0k,  V^m  tl 

Mi  Mcilmnr   St.,   Provi-       Jaineetowu,  Jamestown,  R.I.  02836. 


Ivlaiid    Insurance    DiTision, 
■ylias.vt  yt..  rrovidenee,  RI 

'    N  ,:  :■  .     Resources,    Office  of  the  City  Clerk,  616  South 
iiUi;    1>   \   *6.      .Madison,  Wl        Main  St.,  Fountain  City,  Wi  64e2<i 

!■  "Uinnce     Department, 
rii    hu-sseit  (it.,  Madison,  Wl 


Do. 


Do. 


Da 
Da 


Do. 


Do. 
Do. 
Da 
Da 
Da 

Da 


T>o. 


(Natlorial  Flood  InEirraTice  Act  of  l»e8  itltlf  XIU  of  the  Housing  and  Urban  Development  Act  of  1968)  elTectlve  Jan.  38  IMS  (33 
FR  1780*,  Nov  28  196«),  at,  amended  (sees  4O&-410  Public  Ljiw  91  152  Dec  24,  1969).  42  U.SC.  4001-4127.  aiid  Secret.ary  s  delegation 
of  authority  to  Federal  Insurance  Adminifat.'-at<T    34   FR    2680    Feb    27,   1969) 


Issued:    April  13,   1972. 


(FR  J><  72  -5f.46  FUed  4-lP-72;e  45  am) 


Otokgi  K  Befnstein 

Fcderai  Insurance  Ad-mtniftratcn . 


»o  77- 
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PART    1915— IDENTIFICATION    OF    SPECIAL    HAZARD    AREAS 
„    ,  '■'**   °'   Communities   With    Special   Hazard   Areas 

...rr':f::rr  "i^r::",:;';:::::;"::;::--"- » -- '-  -  --  ->-  -■- «-  --  ^  -».. 


SUte 


County 


Location 


Map  No. 


State  map  ret>aeltory 


LooaJ  map  repository 


Callfonija. 


LosAngeUw Qlpndore. 


Do. 
Do. 


*> Monterey  Park. 

San  Bernardino. . .  Upland 


Kansas 
Mtnn<*sota . 


Butler. El  Dorado. 

Washington Aflon 


H  06  (137  1440  03 

through 
II  Oe  037  1440  OS 


H  06  037  2260  03 

through 
H  06  037  2280  06 
H  06  071  4000  09 

throU(;h 
H  06  071  4000  08 


Department  of  Water  Resources  Post 
omc-e  Box  388,  Sacramento,  CA 
90802. 

Calilonila  Iiuurance  Department  107 
&outh  Broadway,  Los  Angcles.'CA 
W»12,    and    1407    Market   St.     San 
Francisco,  CA  M103.  ' 
do 


do 


Office  of  the   City   Clerk,    01en,lui» 
City  HaU,  116  Ea«t  Foothill  Blvd. 
Olendora,  CA  91740. 


Office  of  the  City  Engineer.  320  West 
Newraark  Ave.,  MonU>rey  Park,  CA 

*''ly„*'*"^"'*'''atiV6  OfflcM.  123  East 
D  St.,  Upland,  CA  1)1780. 


H  27  163  0040  02 

through 
H  27  183  0040  06 


Do Winona. 


Winona. 


Missouri 

New  Jersey  . . . 

New  York 

Pennsylvania. 
Do 


Monroe 

Bergen 

Erie 

Dauphin 

Moutgomery... 


Rhode  Island .. .  Newport. 


...  Paris 

...  Lodl 

...  Evans 

...  Uarrisburg 

..  Uatfleld  Town- 
ship. 
..  Jamestown 


Wisconsin . 


Buffalo. Fountain  City. 


II  27  IGM  7660  03 

through 
H  27  169  7660  07 


H  44  006  0100  03 
U  44  OOS  0100  04 


H  56  Oil  1770  01. 
H  U  Oil  1770  02 


ll^'°V°'  *?**"■  ^°*^i  "'«*  Wu-    Aaon    VUlaee    Ilali     Afton  ■mi".;;' 
erals.   Department  of  Natural    Re-        66001  '  '        '"" 

sources,    Centennial    Office    BIdK 
St.  Paul.  Minn.  66101.  ' 

Minnesota  Division  of  Insurance 
R-210  Slate  Office  Bldg.,  St.  Paul' 
Minn.  66101.  ' 

**" Offlceofthe  PUnnlng  Director,  Room 

fl^"""^"*'  ^'<'« .  Winona,  Minn. 
66987, 


Kflectlve  date 

of  IdentiflcaUon 

of  areas  which 

have  special 

flood  baiards 


.Nov.  f>,  lv70. 

Oct.  17.  1970. 

Jan.  8,  1971. 

Apr.  21,  1972. 
Mar.  24,  1971. 

June  17,  1970. 


Apr.  21,  1972. 
Do. 
Do. 
Do. 
Do. 


^pfc^^'^^'^S%^.'^^.^.    T"  "L'i''  T-IL.F>*vTo-  Of    Nov.  20,  1970 


Program,   286  Melrose  St.     Prov? 

dence,  RI  02907. 

Rhode  Island  Insurance  Division   160 

Weybosset     St.,     Providence,     RI 

Department    of    Natural    Rewoun-es 

Poet  Office  Box  460.  Madisc::    W^ 

53701. 
WLsconsin  Insurance  Department  212 

North    Bassett    St.,    Madison,' WI 

6oi03. 


Jamestown,  Jamestown,  'r.I.  02836. 


Office  of  the  City  Clerk,  616  South 
Main    St.,    Fountain    City     Wis. 
64629. 


Mar.  27,  1971. 


of  authority  to  Federal  Insurance  Admlnlatrator.  34  P.R    268oTeb    27    1^6^  ''  ^^  -"^^^^^T,   ai.d  Secretary  s  delegation 


Issued:  April  13,  19: 


Title  28— JUOiCIAl 
ADMINISTRATION 

Chopter  I — Department   of   Justice 
(Order  479-721 

PART     0— ORGANIZATION     OF     THE 
DEPARTMENT    OF    JUSTICE 

Subpart    H — Antitrust   Division 

Consumer  Affairs  Litigation; 
Special  Functions 

This  order  updates  the  Department  of 
Justice  regiilation.s  assigning  responsi- 
bility for  certain  con.sumer  affairs  litiga- 
tion to  the  Antitru.st  Division 

By  virtue  of  the  authontv  vested  in  me 
by  5  U.S.C.  301  and  28  USC  509  510 
Subpart  H  of  Part  O  of  Chapter'  I  of 
Title  28,  Code  of  Federal  Regulations  is 
amended  as  follows: 


(PR  Doc.72-5947  Plied  4-19-72;  8 :  45  am  | 

Section  0.41   is  amended  by  revising 
paragraph    (b>    and   by  adding  a   new- 
paragraph  (h)  to  read  as  follows; 
§  0.41       .Speriul  fmii  ir..iiM. 

'b)  Upon  appropriate  certification  by 
the  Federal  Trade  Commission  the  insti- 
tution of  civil  or  criminal  proceedings  to 
impose  penalties  for  violations  of  the  un- 
fair or  deceptive  practices  provision.s  of 
the  Federal  Trade  Commission  Act 
*  •  .  .  . 

(h)  All  litigation  arising  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  301  et  seq.).  the  Federal 
Hazardous  Substances  Act  (15  USC 
1261  et  seq.),  the  Fair  Packaging  and 
Labeling  Act  (15  USC  1451  et  .seq  >. 
the  Child  Protection  and  Toy  Safety  Act 
of  1969  (15  U.S.C.  1261,  1261  note,  1262. 
and  1274),  the  Automobile  InformaUon 


GEORfiK   K    Bern.stkin. 
Federal  /Jt^uraruf  Administrator. 


Disclosure  Act  Ho  USC    1231  et  .seq 
the  Federal  Cigarette  Labeling  and  Ad  - 
vertislng  Act  us  amended  by  the  Public- 
Health  Cigarette  Smoking  Act  '  15  USC 
1331    et    seq  >,    the    Poison    Prevention 
Packaging   Act  of   1970    (15   USC.   1471 
et  seq.),  the  Federal  Caustic  Poison  Act 
'15   use.   401   note',  sections   112.  619, 
and  620  of  the  Consumer  Credit  Protec- 
tion   Art     115    use      1611.    1681q.    and 
1681r'.  the  Wool  ProducUs  Labeling  A.t 
of   1939    (15   use    68  et   seq  ' .   the  l-\ir 
Products  Labeling  Act   '15  USC.  69  et 
seq  (,    and    the   Textile   Fiber   Products 
Identification  Act  1 15  U.S.C.  70  et  seq.i. 
Dated    April  13.  1972. 

Richard  G.  Kleindienst, 
^c^in^  Attorney  General. 
|PH  Doc.72-6019  Filed  4-19-72,8:49  am) 


Title  32-IURIiaL  mUKS. 

Chapter  1 — Office  of  (he  Secretary  of 
DsleiMe 

SUBCHAPTCT   B — WtSONNei,    MllrTA«Y   AMB 
CIVILIAN 

PART  60 — DEPARTMENT  OF  DEFENSE 
DilUG  ABUSE  TESTING  PIIOGftAM 

The    Assistant    Secretary    at  Defense 
(^Health  and  Environment)  approved  the 

f  <jllou-lng : 

6<'  1     Purpose 
60.2     Applicability 
60  3     Policy  and  reBponslbUltles. 
6f)4     PerlocUc  review 

5('  5     Teetlag    criteria   and    geographic    areas 
of  responsibility. 

ArTHOKiTT:  TThe  provisions  of  this  Part  60 
IsKued  under  sec  301  80  Stat  37B;  6  V£C 
;ioi. 

S  '»0.1        Purpo«r. 

Tills  part  establLshee  requirements  for 
a  systematic  drug  abuse  testing  program 
of  military  personnel  on  extended  duty; 
to  provide  for  early  IdenUflcaUon  of  in- 
dividuals wtio  require  treatment  and 
reloabilitation :  to  develop  improved  data 
on  prevalence  rates  of  drug  abuse  by 
area:  and  to  provide  a  degree  of  deter- 
rence for  certain  individuals. 

§  60.2      .Applirabilitv. 

Tlie  provisions  of  tiiis  part  apply  to 
the  Dejaartments  of  Army,  Navy,  and 
Air  Forc«. 

f:  60.3        PoIicT  and  r«>t<pfinKibilitirs. 

'a>  G-eneral.  All  members  of  the 
United  States  Army,  Navy,  Marine  Corps, 
and  Air  Ptorce  on  extended  active  duty 
will  be  screened  annually  using  a  method 
of  random  testing.  Biochemical  tef^tmg 
of  urine  samplcK  is  the  acceptable 
screening  method,  with  tests  sufficiently 
sensitive  to  identify  to  a  high  degree  of 
certainty  thcwe  individuals  who.  at  the 
time  of  testing,  are  excreting  the  drugs 
in  question.  Since  biochemical  tests  can- 
not differentiate  drug  abusers  from 
legitimate  ubctr,  medical  evaluation  1b 
essential  to  arrive  at  a  diagnosis.  Thus, 
lor  thoee  individuals  who  may  be  identi- 
fied as  positive  tiirough  the  biochemical 
screen,  medical  evaluation  provides  the 
only  means  of  differentiating  drug  de- 
pendent individuals,  casual  drug  abusers, 
legitimate  drug  users,  and  false  positives 

(b>  Characteristics  and  establishment 
of  the  random  testing  program.  <li 
The  overall  objectives  of  the  random 
testing  program  are  to  provide  a  deter- 
rent effect  on  experimental  and  casual 
users,  and  enable  earlier  detection  of 
drug  abusers  thereby  enhancing  their 
recovery  from  the  drug  abuse  syndrome 
prior  to  serious  physical  or  psychological 
deterioration. 

'  2  I  The  detection  rate  is  calculable  in 
advance  as  a  fimctlon  of  the  number  of 
days  per  year  an  individual  uses  drugs 
and  the  proration  of  tests  performed  on 
each  "man  per  year.  This  program  will 
generate  data  which  may  also  be  uaed  to 
Identify  drug  abuse  trends,  and  geo- 
graphic risk  areas.   Also  the  frequency 
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at  testtng  may  be  increaeed  to  better 
the  oddE  of  detecting  an  lndtvidu«]  dur- 
ing liiB  most  -vulnarable  periodE  of 
■ervtoe. 

(S>  The  oanoept  of  the  random  tert- 
tng  program  establubee  a  prDcedttre  to 
attain  the  maximum  realistic  detection 
capability  within  certain  prescribed  cri- 
teria. Althoiigh  the  guidance  contained 
in  Opttmlaed  Method  of  Random  Test- 
ing. DASDfDAAi  No,  1-72'  te  Of  a  de- 
tailed nature.  Its  proviHion  is  for  infor- 
mation and  asKlstanoe  only.  The  services 
are  authoried  to  develop  their  own 
random  testing  program  utilizing  the 
following  criteria: 

(i  >  Ensure  a  relatively  constant  work- 
load on  the  urine  testing  labs. 

lii)  Provide  a  completely  random  sys- 
tem of  selecting  thoee  to  be  tested  so  that 
an  individual's  chances  for  testing  will 
remain  relatively  constant  throughout 
the  year, 

(iiii  Be  completely  unannounced  to 
the  Individuals  tested 

<iv)  Be  invulnerable  to  prediction  by 
the  subjects  k>ased  upon  historicsil 
analysis. 

IV)  Be  capable  of  adjusting  to  chang- 
ing,- regmrements. 

•  VI I  Use  the  testing  frequencies  pre- 
scribed in  J  60.5  for  guidance. 

<c  t  Laboratory  methodoloov-  The  mil- 
itarj'  departments  will  develop  standard- 
ized laboratory  procedures  for  detection 
of  users  of  drugs  of  abuse  consistent  with 
the  following : 

1 1  >  Determine  the  specific  gravity  on 
each  sample.  Individuals  whose  sarnples 
are  found  to  be  less  than  1.010  specific 
gravity  will  be  required  to  submit 
another  specimen  for  testing. 

1 2 »  Collect  urme  specimens  for  test- 
ing under  direct  observation,  minimum 
volume  50  milliliters,  properly  label  for 
posiUve  identification  tuid  forward  to  the 
laboratorj-  under  secure  conditions  with- 
out preservation  or  refrigeration  to  ar- 
rive within  5  days  of  specimen  collection 
131  For  drug  screening,  apply  a  single 
set  of  drug  detection  sensitivity  leveLs. 
regardless  of  the  screening  method  used, 
as  follows : 

ii»  Total  Morphine — 0.5  microgram 
milliliter 

Oi'  Metiiadone  Codeine — 1.0  micro- 
gram milliliter 

'in'  Amphelaniine.s — 5.0  microgram 
milliliter 

(ivi  Barbiturate.?  —  1.0  microgram 
milliliter 

'4'  For  laboratory  confirmation  use 
gas  liquid  cliromatography. 

(5 1  The  laboratory  wiU  report  elec- 
trically, within  4«  hours  of  receipt  of  the 
specimen,  confirmed  positive  result*  to 
the  originating  agency  for  medical  eval- 
uation. A  written  follow-up  report  of  re- 
sults will  be  provided  on  ail  specimens 
received. 

(di  Quality  control.  Pursuant  to  au- 
thority m  37  F.R.  3772,  Secretary  of  the 
Army  is  designated  the  Executive  Agent 
for  coordinating  quality  control  of  the 
drug  detection  program  of  the  militarj- 
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departments  The  cdaicctivt  is  to  estab- 
lisn  a  stnc^  quaUtsr  contrDl  program 
applicable  to  all  in-servioe  iaboratorles 
of  tlK  mmtarr  iJetawtimnte  ax^  to  ci- 
vilian oontract  labarKtorleB.  with  the 
quality  control  acthrity  performed  by  the 
Armed  PorcBE  Institute  4rf  Path<iogy 
£ach  of  the  services  will  sujiport  »b  nec- 
essary the  Army's  function  as  quality 
control  agent  for  the  triservice  urine 
testing  program.  The  pnmsions  of  the 
Armed  Servioes  Procurement  B«gula- 
tions  82  CFR  1^0  will  be  observed  :n 
contractual  arrangements  with  civilian 
agencies. 

tei  Olographic  area  testing  responsi- 
bilities' The  assigned  geographic  areas 
of  responsibility  lor  drug  testing  are 
shown  In  Section  n  of  {  60.5<b)  below 
Since  they  vary  In  their  drug  prevalence 
and  military  populations,  a  redistribu- 
tion of  testing  assignments  may  be  made 
In  the  future.  The  designated  drug  nsii 
areas  and  frequency  of  testmg  shown  in 
the  Testing  Criteria  1  {  60.6  (a  >  were 
determined  m  accordance  with  dru^ 
abuse  experience  or  predicted  drug 
availability. 

'f  '  Service  personnel  to  be  tested  I 
All  members  of  the  Army,  Navy.  Marine 
Corps,  and  Air  Force  on  extended  active 
duty  will  be  tested  in  accordance  w-:th 
random  methods  to  at  least  the  mlnim-am 
frequencies  prescribed  lierein  In  addi- 
tion, certain  mandator?'  event  testinp  is 
required : 

'  1 '    Initial  entrj-  into  active  duty. 

(iii   DEROS  cVietnam  and  Thailand). 

'  iii )    First  reenllstment--^ 

'2'  The  following  u-pes  nf  m.ilitarv 
personnel  are  classified  a.^  high  n.sk  for 
testing  purposes,  and  shall  be  tested  at 
a  more  frequent  rate  : 

')•  Drug  rehabihtanu^  undergoing 
treatment  at  rehabilitation  centers 

'II  ■  Staff  members  supporting  rehabil- 
itation efforts, 

;i: '    Rehabilitatees  on  refarn  tc  cuty. 
3  •   Schedules  of  testmg  for  the  fore- 
going   are    included    ;r.    testing    cntena 
'  ?  60.5ia>  < . 

§  60.1       FVriodii    roirw. 

Review  of  the  testmg  prop  ran:  wii:  be 
conducted  on  a  semiannual  basis  w-ith 
noUoe  provided  by  AGD'HtE  on  his 
designee  For  planning  purposes  the  first 
review  will  be  a  triser^ice  conference 
sf-heduled  for  July  1972 

§  (>ti.5      le^tin^    crrilnria    and    ^f^pruplnr 
area*  of  rcnponaibilit.') . 

<  a>    Testing     criteria. — '  I  ■      Random 
testing  ireguencv    d'    High  Risk  Area,^- 
Average  3.0  Tests  Per  Person  Year 
a  I    'Vietnam 

'  h  >    Thailand 

'  c  i   Philippines 

( d  I   Okinawa ; 

lui  Moderate  Risk  Areaf^Average  I  6 
Tests  Per  Perscm  Year; 

'  a  I   Korea 


'Piled    a£    part    of   original     Extra    ooplcfc 
a\-anable  from  each   milltarj-  service. 


'  IUusl3wUve  map — fllMl  «e  part  of  oclgtn&l. 
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(b»   West  Coast  CONUS  ' 

<c)   Northeast  Coast  CONUS  * 

(d)   Taiwan; 

(iii)  Minimum  Risk  Areas-Average  1.2 
Tests  Per  Person  Year.  All  other  geo- 
graphical areas  not  listed  above. 

(2)  Mandatory  event  testing,  (i)  Ini- 
tial entry  into  Service  and  first  reenlist- 

ment. 

(ii)    DEROS — Vietnam  and  Thailanc. 

(iii)  Drug  rehabilitation  patients — a 
minimum  of  two  tests  per  week. 

(iv>  Drug  rehabilitation  staff — one 
test  per  week,  date  selected  randomly. 

IV)  Rehabilitatees  on  return  to  duty— 
twice  a  month  for  the  first  year  after 
return  to  duty. 

( vi )  Commanders  are  allowed  the  flex- 
ibility of  implementing  test.s  peculiar  to 
local  areas  or  for  local  determined  needs 
providing  the  military  service  responsible 
for  the  geographic  area  testing  agrees 
that  laboratories  supporting  such  tests 
are  capable  of  handling  the  extra  load. 

(bi  Geographical  areas  of  responsi- 
bility. 


Army  Navy       Air  Force      Total 


TotaL...  1.908,373    1,383,888    1,308.586    4,600.797 


I  Navy  ngure  Includes  US  SOUTHCOM. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives      Division,      OASD 
(Comptroller) . 

(FRDoc.72-6025  Piled  4-19-72,8:50  am) 


SUBCHAPTER    F — TRANSPORTATION 

PART   178 — TRANSPORTATION   AND 
TRAFFIC    MANAGEMENT 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  178, 

Sec. 

178.1  PurpKJse  and  applicability. 

178.2  ResjXjnslblUtles. 

178.3  Policies. 
Adthoritt:  The  provisions  of  this  Part  178  • 

Issued  under  5  U.8.C.  301  and  10  U  S.C.  2202. 
§178.1       Purpose  and  applicability. 

(a)  This  part  promulgates  general 
policies  governing  the  use  of  Department 
of  Defense  <DoD) -owned  transporta- 
tion capability  and  the  use  of  commer- 
cial transportation  for  the  movement  of 
cargo  ( including  personal  property )  and 
passengers. 

(bii  The  provisions  of  this  part  apply 
to  all  components  of  the  DoD. 
§  178.2     R«-*p<>MMlMliti«'«. 

The  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  shall  be  re- 
sponsible for: 

(a)  Establishing  policies  and  provid- 
ing giiidance  to  DoD  components  con- 
cerning 1 1 '  the  efficient  and  effective  use 
of  DoD  and  commercial  transix)rtation 
resources,  and  <  2  '  the  establishment  and 
operation  of  Transportation  Single  Man- 
ager Agencies. 

»  California,  Oregon.  Washington. 
•  Maine.    Massachusetts,    New    Hampshire, 
New  Jersey,  New  York,  Rhode  Island 
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(b)  Assuring  that  all  DoU  components 
are  guided  by  and  pursue  policies  which 
are  consistent  with  applicable  statutes 
and  relevant  decisions  and  rulings  of  the 
courts,  the  Office  of  Management  and 
Budget,  and  transportation  regulatory 
bodies. 
§  178.3      Policies. 

(a)  Control  and  organization  of  trans- 
portation resources.  DoD  transportation 
resources  shall  be  so  organized  and  man- 
aged as  to  assure  optimum  responsive- 
ness, efficiency,  and  economy  in  support 
of  the  defense  mission. 

(b^  The  DoD-owned  tranfiportation 
force.  There  shall  be  maintained  and 
operated  in  peacetime  sufficient  DoD- 
owned  transportation  resources  to  meet 
approved  DoD  emergency  and  wartime 
requirements,  having  due  regard  for 
available  commercial  transportation. 
These  transportation  resources  will  be 
used  in  peacetime  to  provide  essential 
training  for  operational  personnel  and 
for  logistic  needs  as  appropriate  to  as- 
sure military  effectiveness  in  support  of 
national  defense  policies.  The  military 
capabUlty  generated  thereby  will  be 
utilized  in  the  most  efficient  and  effective 
manner  possible. 

(c)  Selecting  the  means  of  trans- 
portation— 11)  General.  The  means  of 
transportation  selected  shall  be  that 
which  will  meet  DoD  requirements  satis- 
factorily at  the  lowest  overall  cost  from 
origin  to  the  flnal  known  destination  '  in 
CONUS  or  overseas"  In  determining 
the  lowest  overall  cost,  consideration 
shall  be  given  to  the  extent  to  which 
expedited  movement  will  contribute  to 
economies  through  reduction  in  pipeline 
or  stored  supplies,  personnel  travel  time, 
or  other  factors  such  as  shipment  prepa- 
ration costs  or  reduction  of  less  or  dam- 
age to  cargo.  In  addition,  the  benefits  of 
routing  cargo  to  enable  <i'  consolida- 
tion of  shipments  and  (ii)  distribution 
of  fixed  costs  through  the  use  of 
government  controlled  resources  shall  be 
considered 

(2)  Foreign  flag  ships.  (i>  Foreign  flag 
ships  will  not  be  used  for  DoD  traffic 
except  to  the  extent  necessary  to  meet 
military  requirements  when  U.S.  flag- 
ships are  (a)  not  avaUable  or  <b)  avail- 
able only  at  prices  higher  than  private 
persons  are  charged. 

(ill  No  cargoes  financed  by  the  De- 
partment of  Defense  will  be  .shipped 
from  the  United  Stales  on  a  foreign- flag 
ship  which  has  called  at  a  la'  Cuban 
port   on    or    after    January    1.    1963,    or 

(b)  North  Vietnam  port  on  or  after  Jan- 
uary 25,  1966,  unless  the  Secretary  of 
Commerce,  after  consultation  with  the 
Secretary  of  State,  has  made  a  specific 
exception  therefor. 

(31  Foreign- flag  air  carriers.  Foreign- 
fiag  air  carriers  will  not  be  used  for 
DOD  traffic  (cargo  and  passenger*  ex- 
cept when  li'  US  -flag  air  carriers  are 
not  available  or  capable  of  satisfying  the 
transportation  requirement,  or  iii>  for- 
eign-flag air  carriers  will  accept  payment 
in  excess  or  near-excess  US-owned 
foreign  currencies  which  U.S. -flag  car- 
riers will  not  accept  (DOD  Instruction 


73609,    "Use    of    United    States-owned 
Foreign  Currencies".  July  2,  1971  >.' 

<d>  Explosives  and  other  dangerous 
articles,  d'  Shipments  of  explosives  and 
other  dangerous  articles  shall  conform 
to  applicable  requirements  established  by 
statute  or  by  regulatory  bodies  having 
responsibility  over  such  traffic. 

(21  Shipments  will  not  knowingly  be 
tendered  for  transportation  in  a  manner, 
form,  or  under  conditions  which  will  re- 
sult in  a  carrier  violation  of  any  of  the 
above-mentioned  requirements 

(3)  Any  pro!X)sed  DOD  requirement 
governing  the  movement  of  explosives 
or  other  dangerous  articles  which  Is  more 
restrictive  than  or  exceeds  .^uch  require- 
ments mu.st  be  submitted  to  the  A.sslstant 
Secretary  of  Defense  'Installations  and 
Lopisticsi    for  approval. 

lei       Negotiations      for      commercial 
transportation      (1>      The     appropriate 
Transportation  Single  Manager  or  Mili- 
tary Department  iDOD  Directives  5160  2 
(published    at    32    FR.    6291'.    5160  10 
(published  at  32  FR.  6300  and  32  F  R 
11387'.    5160  53    'published    at    32    FR 
6295' I     and    DOD    In.structions    4500  2, 
•Land      Transportation      in      Overseas 
Areas."    August    17.    1954'    and   4500  17. 
•Proceedings      Before      Tran.sportatioii 
Regulatory   Bodies."   January    16.    1969' 
shall    'i'    maintain  a  continuing  review 
of  applicable  charges  to  a.ssure  that  they 
are    fair   and   reasonable   for   the   DOD 
traffic  to  which  they  apply,  and  'ii>  take 
appropriate  action  to  obtain  pro!>er  re- 
lief  from   those   which  are   found  to  be 
unfair  or  unreasonable. 

(2)  In  negotiations  involving  general 
rate  and  service  matters  or  competitive 
procurement  the  resfwnsible  DOD  cle- 
ment will  a.ssuie  that  all  qualified  ear- 
ners arc  afforded  an  opportunity  to  par- 
ticipate on  an  equal  basis. 

( 3  •  In  negotiating  for  rates  or  services, 
a  guarantee  of  tonnage  apart  from  the 
contract  for  specific  services  shall  not 
be  made  to  individuals  carriers  or  earner 
groups  or  associations.  Tills  will  not 
preclude  dissemination  of  information  a.'^ 
to  potential  movements  if  such  informa- 
ton  does  not  compromise  national 
security. 

(f)  Non-DOD  use  of  DOD  transporta- 
tion. '  1 1  DOD  trarusportation  may  be  au- 
thorized for  other  than  DOD  missions 
when: 

(i>  U.S.  commercial  carriers  cannot 
meet  the  official  national  interest  re- 
quirements of  other  US  Government 
agencies,  space  is  available  on  DOD 
tranportatlon  resources,  and  use  of  such 
resources  will  not  impair  the  defense 
mission  Reimbur.sement  will  be  at  a  rate 
computed  to  recover  all  costs  except 
those  related  to  military  personnel  and 
capital  Investments,  in  accordance  with 
DOD  Directive  7410  4,  •Regulations  Gov- 
erning Industrial  Fund  Operations", 
Januar>-  2.  1970.' 

Iii'  The  Head  of  a  Federal  executive 
department  or  agency  certifies  that  US 


■  PUed  as  part  of  original.  Copies  available 
from  the  OS  Naval  Publlcagons  and  Pomi.s 
Center,  6801  Tabor  Avenue.  PhUadelphla, 
PA  19120,  Code  300. 
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commercial  carriers  are  not  available  to 
meet  the  national  interest  requirement 
of  non-US.  Government  traffic  or  the 
service  is  jiistifled  by  reason  of  statute, 
public  health,  or  safety.  Reimbursement 
by  the  organization  or  individual  con- 
cerned will  be  at  a  rate  computed  to 
cover  full  costs  to  the  U.S.  Government, 
including  military  personnel  costs  and  or 
depreciation  allowances  for  capital  in- 
vestments, in  accordance  with  DOD  Di- 
rtx-tlve  7410  4,  "Regulations  Governing 
Industrial  Fund  Operations."  January  2, 
1970,'  but  shall  not  be  lower  than  com- 
parable  commercial    rates. 

(2 1  Requests  for  such  DoD  transpor- 
tation will  be  submitted  to  the  Secretary 
of  Defense  or  the  Secretaries  of  the  Army, 
Navy,  or  Air  Force,  arid  must  include  a 
certification  as  to  the  need  therefor  and 
the  nonavailability  of  commercial  trans- 
portation When  the  danger  to  public 
health  or  safety  is  of  such  imminent 
serio'isness  as  to  preclude  obtaining  such 
approval,  the  appropriate  commander 
will  take  such  action  as  the  circum- 
stances reqtiire,  with  notification  to  the 
appropriate  Secretary ;  however,  the 
transportation  will  be  furnished  with  the 
understanding  that  the  DoD  will  be  re- 
imbursed unless  reimbur.sement  is  sub- 
sequently waived  by  the  Assistant  Secre- 
tary of  Defense  '  Comptroller  > . 

Maurice  W  Roche, 
Director.    Correspondence    and 
Directives     Diinsion,      OASD 
{.Comptroller  > . 
|FRDoc.72-6005  FUed  4-19-^2:8:60  am] 


Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1807— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  PERSONNEL  AND 
ADMINISTRATIVE    EXPENSES 

Cash    Advances 

Section  1807  10  is  revised  to  read  as 
follows: 

§  1807.10      Ad»an<p«. 

lai  States  may  obtain  cash  advances 
of  the  Federal  contribution  by  drawing 
payment  vouchers  against  letters  of 
credit  in  accordance  with  procedures 
established  by  OCD.  Each  drawdown  on 
a  letter  of  credit  shall  be  initiated  at  ap- 
proximately the  same  time  that  the  re- 
cipient State,  or  its  participating  political 
subdivision  Is  to  disburse  its  funds  in  pay- 
ment of  eligible  civil  defense  personnel 
and  administrative  expenses,  and  shall 
be  in  the  amount  required  to  cover  the 
Federal  share  of  such  imminent  disburse- 
ment. Neither  the  State  nor  any  of  its 
political  subdivisions  shall  accumulate 
Federal  fimds  beyond  the  amounts 
needed   for  immediate  disbunsement. 

'b'  Unlike  the  States,  political  sub- 
divisions are  required  to  retiu^n  to  tiie 
Federal  Government  interest  earned  on 
advances.  Proper  u.se  of  the  drawdown 
prcx-edure  should  preclude  the  accrual 
of  interest  on  funds  drawn  by  a  State 
or  any  of  its  poUtical  subdivisions    Fail- 


■  Filed  as  part  of  original  Copies  available 
from  the  US  Naval  Publicallons  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia. 
PA   19120.   Code  300. 
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ure  to  observe  the  time  and  amount  lim- 
itations on  drawdowns  or  to  meet  the 
reporting  requirements  established  by 
OCD  may  result  in  revocation  of  the  im- 
obligated  portion  of  the  letter  of  credit, 

(c  Advanced  fimds  must  be  separ- 
ately identified  and  properly  accounted 
for  as  Federal  fimds  in  the  fund  accounts 
of  the  State  and,  where  applicable,  its 
political  subdivisions.  The  Director  of 
Civil  Defense  and  the  Comptroller  Gen- 
eral of  the  United  States  or  any  of  their 
duly  authorized  representatives  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  Euiy  books,  documents, 
papers,  and  records  that  are  pertinent  to 
a  Federal  contribution  or  to  an  advance 
of  Federal  funds. 

(64  Stat  1255,  72  Stat  533,  50  USC  App 
2253.  2286:  Reorg  Plan  No  1  of  1958  ae 
amended.  72  Stat.  1799-1801,  23  FR  4991. 
EO  10952.  as  amended.  26  F.R  6577.  Estai)- 
ll.shment  of  the  Office  of  Civil  Defence  and 
Delegation  of  Authority  Regarding  OivU  De- 
fense Functions,  published  10  April  1964, 
29   FR.   5017) 

Effective  date.  This  amendment  is  ef- 
fective immediately. 

Dated:  April  11,  1972. 

John  E.  Davis, 
Director  of  Civil  Defense 

I  FR  Doc.72-5972  Filed  4-19-72;8:4€  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter   I — Environmental    Protection 
Agency 

SUBCHAPTER    E — PESTICIDES    PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

O-Ethyl   S,S-Dipropylphosphorodi- 
thioate 

A  petition  'PP  2F1204>  was  filed  by 
Mobil  Chemical  Co  ,  Industrial  Chemi- 
cals Division,  Post  Office  Box  677,  Rich- 
mond, VA  23208,  in  accordance  with  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  '21  U.SC.  346a>.  propos- 
ing establishment  of  tolerances  for  resi- 
dues of  the  insecticide  O-ethyl  5,5-di- 
propylphasphorodilhioate  in  or  on  the 
raw  agricultural  commodities  sugarcane 
and  sugarcane  fodder  and  forage  at  0  02 
part  per  million    'negligible   residue' 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  <36  FR  424'.  Subsequently. 
Part  420,  Chapter  III,  Title  21  was  re- 
de.signated  Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  <36 
FR.  22369'. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1 .  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established 

2.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  of  the  in- 
secticide in  eggs,  meat  milk,  and  poultry. 


j^;i 


The  use  is  classified  in  the  category  in 
5  180. 6ia'  '3'. 

3.  The  tolerances  established  by  tliis 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  isec.  408id''2'.  68  Stat  512:  21 
U.SC  346a'  d  '  '  2  '  ' .  the  authority  trans- 
ferred to  the  Administrator  of  the  Eln- 
vironmental  Protection  Agency  '  35  FR. 
15623',  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant .Administrator  for  Pesticides  Pro- 
grams '36  F.R.  9038',  ?  180.262  is  re- 
\i.sed  to  read  a-s  follows : 

§   18(1.262      f>-F.th>l  .S..S.dip^t>p>lplu^.pl.o- 
^^x^ill^ioatr  :    lol<ran<e('    for    residue*. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  insecticide  O-ethyl 
5.S-dipropylphosphorodltliioate  m  or  on 
the  raw  agricultural  commodities  ba- 
nanas, com  gram,  corn  fodder  and  for- 
ape,  fresh  com  including  sweet  com 
I  kernels  pla<:  cob  v^nth  husk  removed*, 
peanuts,  peanut  hay,  pineapples  pine- 
apple fodder  and  forage,  soybeans,  soy- 
bean forage  and  hay.  sugarcane  sugar- 
cane fodder  and  forage,  and  sweetpota- 
toes  at  0  02  part  per  million 

Any  j)erson  who  will  t>e  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication m  the  Federal  Register  file  with 
the  Objections  Clerk  Environmental 
Protection  Agency.  Room  3175,  South 
Agriculture  Building.  12th  Street  and  In- 
dependence Avenue  SW  ,  Washington, 
DC  20460,  written  ob.iections  thereto  in 
quintuplicate  Objections  shall  show 
wherein  the  person  filing  wUl  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections  If  a  hearmg 
is  requested,  the  objections  must  state 
the  Lssues  for  the  hearing  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register   ■  4-20-72), 

I  Sec  408(d,i(2).  68  Stat  512.  21  U.S.C.  3466 
(d)(2)) 

Dated;  April  12.  1972. 

WiLLLAM  M    UPHOLT. 

Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
|FR  Doc  72-5969  PUed  4-19-72;8:46  am) 

Title  41— POBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    101 — Fecieral    Property 

Management   Regulations 

SUBCHAPTER    E — SUPPLY    AND    WOCUBEMENT 

PART    101-25— GENERAL 
Subpart    101-25.1 — General   Policiei 

Tire  Ide.ntification  Program 

This  amendment  clarifies  the  policy 
with  regard  to  tire  recordkeeping  re- 
quired of  motor  vehicle  manufacturers. 
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Section  101-25  110-3  Is  revised  u 
follows : 

§  101—25.110—3      Tire*       act'uinpan^  in^ 
new    motor   vehiclo». 

The  tire  IdentlflcaticMTs  and  record- 
HeopinK  reRiUatlons  issued  by  the  Depart- 
ment of  Transportation  require  each 
motor  vehicle  manufacturer  or  his  desig- 
nee to  maintain  a  record  of  tires  on  or  In 
each  vehicle  shipped  by  him  together 
with  the  name  and  address  of  the  first 
purchaser. 

(Sec.  206(c),  83  Stat.  390;  40  U.S.C.  48fl(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (4-20-72). 

Dated:  April  14,  1972. 

Harold  S.  Trimmer    Jr  . 

Acting  Adrntntstrator 
of  General  Services. 

JPE  Doc.72-6014  Piled  4-19-72.8.49  ami 
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Ing  It  with  the  Director.  OflRce  of  the  Fed- 
eral Register. 

By  tlie  Conmiission,  Railroad  Service 
Board. 
,    [skal]  Robebt  L.  Oswald. 

Secretary. 

iPR  Doc.7»-8066  PUed  4-l»-72;8:63  am) 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEI    A GENERAL    RULES    AND 

REGULATIONS 

ISO.    1030-A) 

PART   1033— CAR   SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  Authorized  to  Operate 
Over  Tracks  of  Atchison,  Topeka 
and  Santa  Fe  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  heU  in  Washington.  DC  on  the 
10th  day  of  April  1972 

Upon  further  consideration  of  Service 
Order  No  1030  i  34  F  R.  11211,  15250:  35 
PR  5334.  10661,  15294;  36  PR  5978. 
11999,  19370,  25423'.  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  Tliat:  5  1033.1030  Service 
Order  No  1030-.A  'Chicago.  Rock  Island 
and  Pacific  Railroad  Company  author- 
ized to  operate  over  tractcs  of  the  Atchi- 
son, Topeka  and  Santa  Pe  Railway  Com- 
pany) be,  and  it  is  hereby  vacated  and 
set  aside. 

(Sees.  1,  la,  16.  and  17(3),  24  Stet.  379,  383 
384.  as  amended:  49  USC.  1,  12,  15,  and  17 

(2).  Interprets  or  applies  Sees.  1(10-17).  15 
(4),  and  17(2).  40  Slat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10^17),  16(4),  and  17 
/20 

It  is  further  ordered.  That  this  order 

;ml!  become  effective  at  11:59  p.m.. 
Apni  11.  »972,  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
A.s.sociation  of  American  Railroads  Car 
Service  Ehvi.sion.  as  agent  of  the  rail- 
roads .subs<rnblng  to  the  car  .service  and 
car  ture  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  As.soclation;  and 
that  notice  of  tius  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  St>cretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fll- 


(SO     1096) 

PART    1033 — CAR    SERVICE 

Southern  Railway  Co.  Authorized  To 
Operate  Over  Tracks  of  St.  Louis- 
San  Francisco  Railway  Co.  and  Over 
Tracks  of  Missouri  Pacific  Railroad 
Co.  and  Missouri  Pacific  Railroad 
Co.  Authorized  To  Operate  Over 
Tracks  of  Southern   Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Wa-shington,  DC  ,  on  the 
llth  day  of  April   1972 

It  appearing,  that,  because  of  general 
deterioration,  the  present  crossings  and 
track  connections  between  the  Missouri 
Pacific  Railroad  Co.  and   the  Southern 
Railway   Co    at   Kansas   City    Junction. 
Memphis.    Tenn.,    have    become    unsafe 
for  normal  operation  unless  undertaken 
with  excessive  precautions;  that  exten- 
sive  rebuilding   of   these   crossings   and 
connections  is  neces.sary   for  continued 
operation  through  this  area;  that  a  gen- 
eral rearrangement  of  the  u.se  of  tracks 
approaching     Kajisas     City     Junction, 
Memphis.  Tenn..  from  the  west  will  fa- 
cilitate   the    prompt    reconstruction   of 
the  necessary  cro.ssings  and  track  con- 
nections at  Kansas  City  Junction;  that 
the  Southern  Railway  Co.  seeks  author- 
ity  to   operate  over   the  former   north- 
bound main  track  of  the  St.  Louis-San 
Francisco  Railway  Co.  (SL-SPi  between 
SL-SF  chaining  station   25656  -  03   and 
SL-SF   chaining   station   25558  t  58.5   at 
Memphis.  Tenn.;  that  the  Mi.ssouri  Pa- 
ciflc  Railroad  Co  seeks  authority  to  op- 
erate  over   the  former   eastboimd   main 
track  of  tlie  Southern  Railway  Co.  (Sou' 
between    Sou   chaining   station    103  +  07 
and  Sou  chaining  station  5  ♦  63  at  Mem- 
phis,  Tenn,;    tliat   the   Missouri   Pacific 
Railroad  Co.  seeks  authority   to  operate 
over   the   westbound   main   tra»  k   of   Uie 
SouUiem    Railway    Cu     iSoui    between 
Sou  ciiaming  station    106^68   and   Sou 
chaining    station     7-r63     at    Memphis. 
Tenn.;    that   the  SouUiern   Railway   Co. 
seeks    authority     to    operate    over    tlie 
former  main  track  of  the  Missouri  Paci- 
fic   Railroad    Co.     'MPi     between    MP 
chaining  station  15  ^63  and  MP  chain- 
ing station  21-r04  at  Memphis.   Tenn.; 
tliat   the  Commission   is  of   the   opinion 
that    operations    over    these    tracks    to- 
getlier    with    the    necessary    connecting 
tracks,  at  Memphis,  Tenn  .  by  the  afore- 
mentioned  carriers   is   necessary   in   the 
mterest  of  the  public  and  the  commerce 
of  the  people  pending  disposition  of  their 
applications  seelong  permanent  author- 
ity of  Uiis  Commission,  that  notice  and 
public  procedure  herem  are  impractical 
and  contrary  to  the  puliUc  mterest.  and 
that  good  cause  exists  for  making  this 


order  effective  upon  less  than  30  days" 
notice. 

It  is  ordered.  That : 

§  1033.1096      Service  Order  No.  1096. 

Southern  Railway  Co.  authorized  to 
operate  over  tracks  of  St.  Louis-San 
Francisco  Railway  Co.  and  over  tracks 
of  Missouri  Paciflc  Railroad  Co  :  Mis- 
souri Pacific  Railroad  Co.  authorized  to 
operate  over  tracks  of  Southern  Rail- 
way Co. 

'  a)  "Hie  Southern  Railway  Co.  be.  and 
It  is  hereby,  authorized  to  operate  over 
the  former  northbound  main  track  of 
the  St.  Louis-San  Francisco  Railway 
Co.  (SL-SPi  between  SL-SF  chaming 
station  25656-1-03  and  SL-SF  chaining 
station  25558+58.5,  at  Memphis, 
Term.: 

lb'  The  Missouri  Paciflc  Railroad  Co 
be,  and  it  is  hereby,  authorized  to  op- 
erate over  the  former  eastbound  mam 
track  of  the  Southern  Railway  Co  (Sou 
between  Sou  chaining  station  103-^07 
and  Sou  chaining  station  5-)-63,  at  Mem- 
phis, Tenn  : 

(c  >  The  Mis.sourl  Pacific  Railroad  Co 
be,  and  it  is  hereby,  authorized  to  op- 
erate over  the  westbound  main  track  of 
the  Southern  Railway  Co  <Sou>  between 
Sou  chaimng  station  106  +  68  and  Sou 
chaining  station  7  +  63,  at  Memphis. 
Tenn.; 

I  d  I  TTie  Southern  Railway  Co.  be.  and 
It  is  hereby,  authorized  to  operate  over 
the  former  main  track  of  the  Mi.ssoun 
Pacific  Railroad  Co.  (MP)  between  MP 
chaining  station  15  +  63  and  MP  chain- 
ing station  21  r04,  at  Memphis,  Tenn.; 
and 

(ei  The  MLssourl  Pacific  Railroad  Co. 
and  the  Southern  Railway  Co..  be.  and 
they  are  hereby,  authoriaed  to  operate 
over  the  necessary  connecting  tracks  at 
Memphis,  Term  ,  to  effect  the  operations 
authorized  in  paragraphs  tai,  (b),  (c). 
and  I  d)  of  tills  section. 

(f)  Application  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic 

'gi  Effective  date:  This  order  shall 
become  effeitive  at  11  59  pm  ,  April  13. 
1972. 

'ht  Expiration  date  The  provisions  of 
this  order  shall  expire  at  11  59  p.m.,  Sep- 
tember 30,  1972,  unless  otherwise  modi- 
fied changed,  or  suspended  by  order  of 
this  Commission. 

(Sees  1.  12.  15.  and  17(2),  24  Stat  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12.  16,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  16 
(4).  and  17(2),  40  Stat.  10!.  as  amended.  54 
Stat.  911;  49  USC  1(10-17),  15' 4 1  ar.d  17 
<2l  I 

//  IS  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail-" 
roads  sut»scnbing  to  the  car  service  and 
CAT  hire  agreement  under  the  terms  of 
that  agreement,  and  uixin  the  American 
Siiort  Line  Railroad  Association,  and 
that  notice  of  this  order  siiall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC.  and  by 


filing  it  with  the  Director.  Office  of  tJae 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.7a-6066  PU«d  4-lft-7a;8:52  am] 

Title  50— WILDUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28 — PUBLIC  ACCESS,  USE  AND 
RECREATION 

Parker  River  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  i§  is- 
sued and  is  effective  on  date  of  pubhca- 
tlon  in  the  Federal  Register  (4-20-72). 

^  28.28  Spc<-ial  rrgiilHtioDfi :  Ki-rrralion  : 
for  ihf  individual  wildlife  refuite 
areas. 

Massachusetts 

parker  river  national  wildlite  reruce 

Eiitrance  into  the  public  use  areas  of 
the  refuge  is  permitted  for  the  purpose  of 
nature  study,  photography,  hiking,  bi- 
cycling, snowshoeing,  cross-country  ski- 
ing, sunbathing,  and  picnicking  from  6 
a.m.  to  9  p.m.  from  May  1  through  Octo- 
ber 15.  and  from  dawn  to  dusk  from 
October  16  through  April  30.  The  land- 
ing of  boats  and  entrance  into  the  refuge 
Ls  permitted  at  the  Knobbs.  Grape  Is- 
land, and  Stage  Lsland  for  the  purposes 
listed  above  from  6  am  to  9  p.m.  from 
May  1  to  October  15  Bathing  and  swim- 
ming are  permitted  in  the  designated 
area  during  the  hours  10  am  to  6  p  m 
from  May  30  through  September  1.  Surf 
fl-shing  is  permitted  day  and  night  on 
the  ocean  t>each  of  the  public  use  area 
from  May  1  through  October  15  and  at 
other  times  by  permit.  Plums  and  cran- 
berries may  be  picked  outside  of  the 
dune  research  natural  area  from  Au- 
gust 25  to  October  31.  to  the  limit  of 
one-half  bushel  per  family. 

Foot  travel  is  not  permitted  in  the  dune 
research  natural  area  Cooking  fires  are 
permitted  only  in  refuge  fireplaces  in- 
stalled by  the  Bureau,  or  on  the  ixean 
beach  of  the  public  use  area  Pets  are 
allowed  if  on  a  leash  not  over  10  feet  in 
length. 

Alcoholic  beverages  are  not  permitted 
on  the  refuge.  Glass  beverage  bottles 
may  not  be  taken  out  of  vehicles. 

Designated  nature  trails  located  west 
of  the  refuge  access  road  are  available 
for  use  without  securing  a  permit  from 
the  manager-in-charge.  All  other  areas 
west  of  the  refuge  access  road  are  closed 

Tents  and  campmg  trailers  are  not 
permitted  on  the  refuge. 


RULES   AND   REGULATIONS 

Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  refuge  access  road 
and  in  designated  parking  areas  only. 
I*arking  vehicles  along  the  access  road- 
side is  prohibited.  Snowmobiles,  air 
cushion,  all-terrain  or  other  similar  ve- 
hicles are  not  permitted  on  the  refuge  A 
required  permit  may  be  obtained  upon 
application  to  the  manager-in-charge 
for  the  use  o^over-the-sand  vehicles  for 
surf  fishing  only,  day  and  night  from 
May  1  to  May  29  and  September  2  to  Oc- 
tober 15  Inclusive,  and  during  the  hours 
from  6  pjm  to  8  am,  from  May  30  to 
September  1  inclusive.  No  vehicle  shall 
be  operated  on  the  beach  between  the 
hours  of  8  a.m.  and  6  p.m  ,  and  during 
such  hours  all  authorized  vehicles  shall 
exit  from  the  refuge  or  remain  in  the 
designated  parking  area. 

Applicants  for  over-the-sand  vehicle 
permits  must  provide  evidence  that  the 
vehicle  is  duly  registered  and  licensed  in 
accordance  with  applicable  State  and 
Federal  regulations  and  show  that  it  is 
equipp)ed  with  the  following:  Spare  tire. 
shovel,  jack,  towrope  or  chain,  board  or 
similar  support  for  jack,  and  low  pres- 
sure tire  gauge.  Permits  are  to  be  affixed 
to  the  vehicles  as  instructed  at  the  time 
of  issuance.  Vehicles  authorized  by  p)er- 
mit  to  operate  on  the  beach  exclusively 
for  *,he  purpose  of  surf  fishing  and  which 
are  equipped  with  self-contained  water 
or  chemical  toilets  and  permanently  in- 
stalled holding  tanks,  having  a  minimum 
capacity  of  not  less  than  3  days  waste 
material,  may  park  in  the  designated 
area  for  a  period  not  to  exceed  72  con- 
secutive hours  At  the  end  of  such  period, 
the  operator  of  said  vehicle  shall  exit 
from  the  refuge  but  may  be  readmitted 
after  emptying  the  vehicle's  holding  tank 
at  designated  disposal  sites.  Operators 
must  be  checked  in,  in  accordance  with 
procedures  sp>ecifled  by  the  manager-in- 
charge, 

Over-the-sand  vehicles  shall  not  be 
parked  in  the  over-sand  routes  or  inter- 
fere with  moving  traffic. 

When  the  process  of  freeing  a  vehicle 
which  has  been  stuck  results  in  ruts  or 
holes,  the  ruts  or  holes  shaU  be  filled  by 
the  operator  of  such  vehicle  before  it  is 
removed  from  that  area. 

Riding  on  fenders,  tailgate,  roof,  or 
any  other  position  outside  of  the  vehicle 
is  prohibited. 

Failure  to  comply  with  the  provisions 
of  permits  issued  or  with  regulations 
listed  above  shall  be  groimds  for  immedi- 
ate cancellation  of  the  permit. 

Public  Use  Areas  which  include  por- 
tions of  the  beach,  the  Knobbs,  Grape 
Island,  and  Stage  Island  are  delineated 
on  a  map  available  at  refuge  headquar- 
ters and  from  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Post  Office  and  Courthouse.  Boston,  Mass. 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  28, 
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and  are  effective  through  Decemt)er  31, 
1972. 

Richard  E   GRirriTH, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

April  13,  1972. 

[PR  DOC72-60I8  PUed  4-lB-72;8:49  am] 

Title  6— ECONOMIC 
STABIUZATION 

Chooter   I — Cost  of  Living   Council 

PART  101 — COVERAGE.  EXEMPTIONS, 
AND  CLASSIFICATIONS  OF  ECO- 
NOMIC  UNITS 

Miscellaneous   Amendments 

Part  101 — Coverage  Exemptions  and 
Classifications  of  Economic  Units  weis 
added  to  a  new  Title  6  of  a  new  Chapter 
I  of  the  Code  of  Federal  Regulations  on 
November  13.  1971  '36  F.R  21788'  Part 
101  was  amended  and  republished  on 
January  27,  1972  <37  F  R,  1237  >,  and  fur- 
ther amended  on  February  4.  1972  1 37 
FR  2678',  February  24,  1972  '37  F.R. 
3913',  March  9,  1972  <  37  FR  5043'. 
March  18,  1972  '37  F.R  5700'.  and 
March  31.   1972   <37  F.R    6827' 

Subpart  B  is  amended  to  add  a  para- 
graph il'  to  §  101  16  to  modify  the  pre- 
notification  requirements  for  price  ad- 
.iastments  proposed  or  established  by 
low-profit  or  loss  firms  to  further  imple- 
ment the  Coimcil's  and  the  Price  Com- 
mission's policy  of  relief  for  such  firms. 

Subpart  D  is  amended  to  add  a  para- 
graph '1'  to  M01.34  to  refiect  a  Council 
decision  to  exempt  rates  and  other 
charges  of  U.S  tankers  The  Council  de- 
termined that  the  rates,  which  are  sub- 
ject to  Intense  price  competition,  were  at 
a  very  depressed  level  during  the  base 
period.  Use  of  this  base  price  could  cause 
severe  economic  hardship,  and  relief  is 
not  feasible  under  Price  Commission 
regulations  The  Council  also  considered 
the  fact  the  rates  are  not  likely  to  m- 
crease  materially  in  the  future  beyond 
levels  necessarj-  to  maintain  an  adequate 
return,  and  since  the  mdustry  itself  is 
small,  exemption  would  have  minimum 
inflationary  impact  on  the  rest  of  the 
economy 

Because  the  purpose  of  these  regula- 
tions is  to  amend  and  modify  Part  101 
to  provide  immediate  guidance  and  in- 
formation as  to  Cost  of  Living  Council 
decisions  the  Council  finds  that  publica- 
tion in  accordance  with  usual  rule  mak- 
ing procedures  is  impracticable  and  that 
good  cause  exists  for  making  this  regu- 
lation effective  in  less  than  30  davs  In- 
terested persons  may  submit  written 
comments  regarding  the  above  amend- 
ments Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel. 
Cost  of  Living  Coimcil.  New  Executive 
Office  Building,  Washington.  DC    20507 

These  amendments  shall  become  effec- 
tive when  filed  with  the  Office  of  the 
Federal  Register. 

Donald  Rcmsfeld. 

Director, 
Cost  of  Living  Council. 
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Part  101  of  CuapU-r  I  of  rule  6  of  the 
Code  of  Federal  Regulations  is  amended 
as   follows 

■  Subpiirt  B  ;..  reviiicd  .iiul  imfi;,,ird 
to  add  5  101  ISM^  to  read  as  follows: 

§    101. 1<>        MixlilM  alion  of  jiri  lu.litii  alioii 

Niit\«.-ith.standing  the  prov..-u,)!i.s  of 
■;  101  11  the  following  price  adjii.stineiiii 
by  price  catf^ory-  I  firnLs  iu-imI  not  be 
preiiotifiMj 


RULES    AND    REGULATIONS 

ii  Price  adjustmenu  proposed  or  es- 
tablished by  low-profit  firms  as  defined 
m  and  subject  to  tiie  conditions  and  pro- 
cetlurea    prescribed    In    }  300  31    of    this 

ntie 

2  Subpart  D  is  revised  and  amended 
U>  add   5  101  34(1'   to  read  as  follows; 

jj    101.31       (.Vrtain  pru  1-  adju-tim-nU. 

.  •  •  •  • 

111  U.S.  tanker  ratrS-  Rates  for  the 
transportation  of  Roods  In  a  coastwise 
voyage  by  sea  as  defined  In  46  U  3.C  sec- 
tion 88.  in  tank  vf^sseL--  binlt  in  and  doc- 
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umented  under  the  laws  of  the  United 
State-s  and  owned  by   peraoDS  who  are 

citizens  of  tlie  United  States,  or  tank 
vessels  to  which  the  privilege  of  engag- 
ing in  the  coastwise  trade  Is  extended  by 
section  13  or  808  of  title  46  ot  the 
United  States  Code 

:  EocHuxnic     St»blllB&Ucm     Act     at      1970,     »« 

ainended.  Public  Law  91  ^79,  84  Stat  79^, 
PMbllc  lA*  91-658,  84  Stat  14«8,  Public  Law 
92  8  as  St&L.  13,  Public  Law  03-15.  85  Slat 
38  F>ubllc  IjBlw  n-210,  86  Bt»t.  743;  and  Ex- 
(V-  J  •  1  ve  Order  No    1 1 940 ) 

I  FR  E>OC.73-6170  Piled  4   19   72    1  1    29  am  ; 
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Proposed  Ride  Making 


DEPARTMEKT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19   CFR    Parts   8,    15,    158  ] 

MERCHANDISE      LOST,      DAMAGED, 
ABANDONED,   OR   EXPORTED 

Relief   From    Duties 

Notice  is  hereby  given  that  under  the 
authority  of  Revised  Statute  251,  as 
amended  (19  U.S.C  66),  and  section  824 
of  the  Tariff  Act  of  1930  (19  U.6.C.  1624) . 
It  la  proposed  to  revise  the  Customs  Reg- 
ulations pertaining  to  relief  from  duties 
on  merchandise  lost,  damaged,  aban- 
doned, or  exported. 

The  proposed  revision  Ls  part  of  the 
general  revision  of  the  Customs  Regula- 
tions which  Includes  a  rearrangement  of 
the  sequence  of  parts  in  Chapter  I  of 
Title  19  of  the  Code  of  Federal  Regula- 
tions. As  part  of  this  rearrangement,  it 
Is  proposed  to  revise  and  redesignate 
Part  15  as  Part  158,  and  Include  therein 
the  material  presently  in  §  8  49  of  the 
Customs  Regulations. 

Chsuiges  or  additions  in  language  are 
proposed  to  clarify  some  provisions,  elim- 
inate Inconsistencies,  and  conform  the 
Customs  Regulations  to  current  admin- 
istrative practices.  The  principal  changes 
in  the  requirements  and  procedures  in 
proposed  Part  158  from  those  set  forth 
in  Part  15  and  }  8  49  are  as  follows : 

1.  In  the  second  sentence  of  {  158.4, 
the  term  "to  the  importer"  has  been  de- 
leted after  the  term  "permitted,"  since 
the  importing  carrier's  Uability  for  short- 
ages Is  the  same  whether  the  merchan- 
dise is  "permitted"  to  the  importer  or  to 
the  next  carrier. 

2.  In  the  last  sentence  of  §  158.4,  the 
term  "bonded  common  carrier"  has 
been  changed  to  "bonded  carrier."  since 
liquidated  damages  may  be  assessed 
against  any  type  of  bonded  carrier, 
whether  a  common  carrier,  contract  car- 
rier, freight  forwarder,  or  private  carrier 

3  In  5  158.5,  the  term  "before  the 
liquidation  of  the  entr>-  becomes  final  ' 
has  been  added  for  clarification,  and  to 
be  consistent  with  the  same  time  limit  ui 
J  158.3. 

4.  In  J  158.5ib>,  the  term  "importing 
carrier"  has  been  changed  to  "importing 
or  bended  carrier,  as  appropriate."  to 
allow  for  instances  where  an  unconcealed 
shortage  occurs  while  the  merchandise 
Ls  in  the  custody  of  a  bonded  carrier. 

5.  Secticm  158.12,  which  is  based  pri- 
marily on  CD.  679,  has  been  added  to 
show  the  treatment  given  to  merchandise 
which  Is  partially  damaged,  but  not  com^- 
pletely  worthless,  at  the  time  of 
Importation. 

6  In  Ill58  45(a\  the  special  proce- 
dure in  the  present  §8  49ic>    for  liqui- 


dated   consumption    entities    has    been 
eliminated,  based  on  current  practice. 

The  proposed  revteion  of  Part  15  as 
Part  158  is  as  follows: 

PART  158 — RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR   EXPORTED 


Sec 
158  0 


Scop*. 


Subpart      A — Lost      or      Mitting      Pockagci      ond 
Deflcicncei  in  Conttnti  of  Packages 

158  1  Deflnltlon  of  "permitted"  merchan- 
dise. 

\b8  2  Shortage  in  packages  released  under 
immediate  delivery. 

158  3  Allowance  for  lost  or  missing  pack- 
ages Included  In  an  entry. 

158  4  LlabUlty  of  carrier  for  lost  or  mlsalng 
packages. 

158.5  Deflclencles  In  coutentB  of  ptack- 
agcs — general. 

158  6  Deficiencies  In  contents  of  examina- 
tion packages. 

Subpart    B Damaged    or    Defective    Merchandise 

158  11  Merchandise  completely  worthlese  at 
time  of  Importation. 

158  12  Merchandise  partlaily  damaged  at 
time  of  ImpKJrtatlon. 

158  13  Excessive  moisture  and  other  im- 
purities 

15fi  14     Perishable  merchandise  condemned. 

Subpart    C — Casuolfy,    Lom,    or    Theft    While    In 
Cuitoms   Custody 

158  21  Allowance  in  duties  for  casualty,  l06s, 
or  theft  wtille  In  Customs  custody 

158.22  Not  applicable  when  allowances 
made  under  other  provisions. 

158  23  FUlng  of  application  and  evidence  by 
Importer. 

156  24     Place  of  filing. 

158.25     Partial  destruction  or  Injury 

158  30      Lose  or  theft  In  puWlc  stores 

158  27     Accidental  flre  or  other  casualty. 

158.28    Waiver  of  evidence. 

158  29     Decision  by  district  director 

158  30     Rertew  of  district  director's  decisio:i. 

Subpon   D Destroyed,    Abandoned,    or    Exported 

Merchandise 

158  41  Destruction  of  prohibited  merchan- 
dise 

158  42  .Abandonment  by  Importer  withlr,  30 
days  after  entry. 

K'^iS  43  Abandonment  or  destruction  of  mer- 
chandise in  bond 

158  44  Disposition  of  abandoned  nierchar.- 
dise 

158  45      Exportation  of  merchandise 

AtTHORrrr .  The  provisions  of  this  Part 
158  issued  under  R  .S  251,  as  amended,  sec 
624.  4€  Stat  759,  19  US  C  66.  1624.  Subpart 
C  al.s<5  isfcued  under  sec  563.  46  Stat,  746.  as 
amended.  19  U  S  C  1563  Additional  author- 
ity 16  Cited  1!;  tSip  text  or  followlnp  tlie  sec- 
tions affected 

§  l.>8.0      Scope. 

This  part  sets  forth  general  rules  for 
granting  relief  from  duties  on  merchan- 
dise which  IS  lost,  damaged,  abandoned, 
or  exfiorted. 


Subpart  A — Lost  or  Missing  Packoges 
and  Deficiencies  In  Contents  of 
Packages 

§  IS8.1       Definition   of  "peniiitted"   mer- 
chandiee. 

For  the  purpose  of  this  subpart,  mer- 
chandise Is  "permitted"  when  Customs 
authorizes  the  carrier  bringing  the  ship- 
ment to  the  port  to  make  delivery  to  the 
consignee  or  the  next  carrier  and: 

(a)  These  parties  in  interest,  or  their 
agents,  make  a  Joint  determination  erf 
the  quantities  being  dellrered,  or. 

(b )  The  carrier  bringing  the  shipment 
to  the  port,  at  Its  option,  indepaidently 
declares  the  quantities  available  for  de- 
livery by  filing  with  the  district  director, 
no  later  than  the  close  of  business  on 
the  next  working  day  after  a  determina- 
tion of  quantities  ta  made,  a  signed  state- 
ment that: 

( 1  >  An  independent  determination  of 
quantities  of  merchandise  available  for 
delivery  has  been  made,  with  the  date  of 
the  determination  shown; 

1 2)  At  least  4  days  have  elapsed  since 
the  COTisignee  or  his  agent  was  notified 
that  Customs  has  authorized  delivery- : 
and, 

1 3 )  The  merchandise  was  and  is  avail  - 
able  for  delivery. 

§  1  S8.2      .Shortage    in    package*'    reteasevl 
under  immediate  detivery. 

An  importer  may  file  a  consumption 
or  warehouse  entry  for  less  than  the  In- 
voiced and  manifested  number  of  pack- 
ages In  a  shipment  "permitted"  and 
delivered  to  him  or  deposited  in  a  bonded 
warehouse  under  the  Immediate  dellvery 
provislons  of  {  8.59  of  this  chapter,  if  he 
files  with  the  entry  a  Custcms  Form  5931, 
in  triplicate.  The  Customs  Form  5931 
shall  be  executed  by  both  the  importer 
and  the  Importing  carrier  or  bonded  car- 
rier, as  appropriate,  smd  shall  contain  a 
declaration  by  the  carrier  that  the  miss- 
ing packages  were  not  a-vallable  for  de- 
livery within  the  provisions  of  section 
448iai,  Tariff  Act  of  1930  as  amended 
'  19  U.S.C.   1448' a'l  I. 

S;   I  .>8.3      .Allowance    for    lo»i|    or    mi)M>in^ 
package!-  included  in  an  entr>  . 

.'Vllowance  shall  be  made  in  the  a.ssess- 
Hient  of  duties  for  lost  or  mi&sinp  pack- 
ages of  merchandise  Included  in  an  entry 
whenever  it  is  established  to  the  satis- 
faction of  the  district  director  before 
the  liquidation  of  the  entrj'  becomes  final 
that  the  merchsuidise  claimed  to  be  lost 
or  missing  was  not  "permitted  "  A  claim 
for  such  allowance  shall  be  made  on  Cus- 
toms Form  5931,  in  triplicate,  executed 
by  the  Importer  and  the  Importing  car- 
rier or  bonded  carrier,  as  appropriate 
VrTien  the  importing  or  bonded  carrier 
refuses   to   execute   the   Customs   Form 
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5931.  a  claim  may  be  allowed  if  the  Im- 
porter properly  executes  the  Customs 
Form  5931  and  attaches  copies  of  the 
dock  receipt  or  other  document  evidenc- 
ing nonreceipt  of  the  lost  or  missing 
packages. 

§  158.1      Liability   of   carrier   for  lost   or 
miAsing  packages. 

Upon  a  Joint  determination  or  Inde- 
pendent determination  of  quantity  as  set 
forth  in  5  158  1  'a>  or  ibi  resulting  in 
the  merchandise  being  -(jermitted,'  the 
carrier  shall  be  respon.sible  only  for  any 
discrepancy  between  the  rnunifested 
quantity  and  the  "permitted"  quantity. 
In  the  case  of  an  importing  carrier,  w  hen 
there  is  a  difference  between  the  quantity 
shown  on  the  inward  foreign  manifest 
and  the  quantity  "permitted."  liquidated 
damages  or  duties  shall  be  assessed  under 
the  provisions  of  the  carrier's  bond  or 
under  the  provisions  of  se<  tion  448.  Tar- 
iff Act  of  1930.  as  amended  (19  U.S.C. 
1448).  unless  the  carrier  corrects  his 
manifest  (see  §  4.12  of  this  chapter).  In 
the  case  of  a  bonded  earner,  liquidated 
damages  for  lost  or  missing  merchandise 
shall  be  assessed  in  accordance  with 
§  18.8  of  this  chapter. 

§  158.5       Ueficienrio-*  in  contenis  of  pack- 
age^i      general. 

An  allowance  .shall  be  made  in  the 
assessment  of  duties  for  deficiencies  in 
the  contents  of  packages  when,  before 
the  liquidation  of  the  entry  becomes 
final,  the  Importer  files: 

(a'  In  the  case  of  a  concealed  short- 
age, a  Cu.stoms  Form  5931,  in  triplicate, 
executed  by  the  importer  alone,  and  the 
district  director  satisfies  himself  as  to 
the  validity  of  the  claim:  or. 

lb'  In  the  case  of  an  unconcealed 
shortage,  a  Customs  Form  5931,  in  trip- 
licate, executed  by  both  the  importer 
and  the  importing  or  bonded  carrier,  as 
appropriate. 

§   l.')8.A       Deficicni-ies    in    ronlents    of   ex- 
amination parkagey. 

Allowance  for  deficiency  in  the  con- 
tents of  any  examination  package  re- 
ported to  the  district  director  by  a 
Customs  officer  shall  be  made  in  the  liq- 
uidation of  the  entry.  No  Customs  of- 
ficer except  one  making  an  examination 
contemplated  by  section  499.  Tariff  Act 
of  1930,  ius  amended  '19  USC  1499>. 
shall  rep<jrt  a  .supposed  deficiency  to  the 
district  director  unless  it  is  established 
to  the  satisfaction  of  the  reporting  of- 
ficer that  the  merchandise  was  not 
imported. 

(S«c.  499,  46  Stat.  728.  as  amended;  19  U.S.C, 
1499) 

Subpart  B — Damaged  or  Defective 
Merchandise 

§158.11       Merihantlis*-  «-«>niplil<-l>   worlli- 
le«s  at  time  of  importation. 

(a>  Nonperishable  merchandise.  When 
a  shipment  of  nonperishable  merchan- 
dise, or  any  portion  thereof  which  shall 
have  been  segregated  from  the  remain- 
der of  the  sl-iiiiment  under  Customs  su- 
pervision at  the  expense  of  the  importer. 
Is  found  by  the  district  director  to  be  en- 
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tirely  without  commercial  value  at  the 
time  of  importation  by  reason  of  damage 
or  deterioration,  an  allowance  in  duties 
on  such  merchandLse  on  the  ground  of 
nonimportation  .shall  be  made  in  the 
liquidation  of  the  entry. 

(b»  Perishable  merchandise.  In  the 
case  of  perishable  merchandise,  an  allow- 
ance in  duties  may  be  made  under  the 
following  conditions: 

1 1 1  An  application  for  such  allowance 
shall  be  f^led  with  the  district  director  on 
Customs  Form  4315  in  duplicate,  within 
96  hours  after  the  unlading  of  the  mer- 
chandise and  before  any  of  the  shipment 
involved  has  been  removed  from  the  pier 
pursuant  to  the  entry  permit. 

<2>  Should  an  application  filed  in  ac- 
cordance with  subparagraiih  '  1  i  of  this 
paragraph  be  withdrawn,  the  merchan- 
dise involved  shall  thereafter  be  released 
upon  presentation  of  an  appropriate 
permit. 

1 3  >  Allowance  in  duty  shall  be  made 
in  the  liquidation  of  the  entry  on  such 
of  the  merchandise  covered  by  the  appli- 
cation as  is  found  by  the  district  director 
to  be  entirely  without  commercial  value 
by  reason  of  damage  or  deterioration. 

(Sec.  506,  46  Stat.  732,  aa  amended:  19  U.S.C. 
1506) 

§  158.12       Merchandi.se  partially  damaged 
at  time  of  importation, 

(a)  Allowance  in  value.  Merchandise 
which  is  subject  to  ad  valorem  or  com- 
pound duties  and  found  by  the  district 
director  to  be  partially  damaged  at  the 
time  of  importation  shall  be  appraised  m 
its  condition  as  imported,  with  Ein  al- 
lowance made  in  the  value  to  the  extent 
of  the  damage.  However,  no  allowance 
shall  be  made  when  forbidden  by  law 
or  regulation;  for  example,  schedule  6, 
part  2,  headnote  4,  Tariff  Schedules  of 
the  United  States  (19  USC.  1202 »,  pro- 
vides that  no  allowance  or  reduction  of 
duties  for  partial  damage  or  loss  in  con- 
sequence of  discoloration  or  rust  occur- 
ring before  importation  shall  be  made 
upon  iron  or  steel  or  upon  any  article  of 
iron  or  steel. 

ib>  No  allcnoance  in  specific  duties.  In 
the  case  of  merchandise  subject  to  spe- 
cific or  compound  duties  and  found  to 
be  partially  damaged  at  the  time  of  im- 
portation, no  allowance  may  be  made 
in  the  specific  duties  or  in  the  weight. 
quantity,  or  measure  i  except  that  an 
allowance  for  any  excessive  moisture  or 
other  impurities  may  be  made  in  ac- 
cordance with  5  158  13  >  However,  any 
part  of  the  shipment  which  is  totally 
worthless  and  can  be  segregated  from  the 
rest  of  the  shipment  may  be  treated  as  a 
nonimportation  in  accordance  with 
§  158.11. 

(Sec.  506.  46  Stat.  732.  as  amended;   19  U.S  C 
1506) 

§    158.13      Evcescive   moisture  and  other 
impurities. 

(a)  Application  by  importer.  An  ap- 
plication for  an  allowance  in  duties  un- 
der section  507,  Tariff  Act  of  1930  (19 
U.S.C.  1507  >,  for  excessive  moisture  or 
other  impurities  not  usually  found  in  or 
upon  such  or  similar  merchandi-se  shall 
be   made   by   the    importer   on   Customs 


Form  4315.  The  application  shall  be  filed 
with  the  district  director  within  10  days 
after  the  report  of  weight  or  gtMge  has 
been  received  by  the  district  director 
or  within  10  days  after  the  date  upon 
which  the  entry  or  a  related  document 
was  endorsed  to  show  that  Invoice  weight 
or  gauge  has  t>een  accepted  by  the  Cus- 
toms inspector  or  other  Customs  ofiQcer. 

(b)  Allowance  by  district  director.  U 
the  district  director  is  satisfied  after  any 
necessary  investigation  that  the  mer- 
cliandiso  contains  excessive  moisture  or 
other  impurities  not  usually  found  in  or 
upon  such  or  similar  merchandise,  he 
shall  make  allowance  for  the  amount 
thereof  m  the  liquidation  of  the  entry. 

(ci  Limitations  on  allowance.  No  al- 
lowance under  this  section  shall  be  made 
when  forbidden  by  law  or  regulation:  for 
example.  Schedule  1,  Part  6,  Subpart  B. 
Headnote  2,  Tariff  Schedules  of  the  Unit- 
ed States  (19  U.S.C.  1202),  provides  that 
no  allowance  in  weight  shall  be  made  for 
dirt  or  other  impurities  in  seed  of  any 
kind  provided  for  in  that  subpart. 

(Sec     507,   46   Stat     732,    19    USC.    1507) 

§    1.58,11       Peri«.huhle     mtnliiindise    ron- 
deiniit'd. 

(ai  AppUcaticm  by  importer.  Wlien 
fruit  or  other  perishable  merchandise  ha.s 
been  condemned  by  health  officers  or 
other  legally  constituted  authorities 
witliin  10  days  after  landing,  an  importer 
who  desires  alloweuice  in  duties  under 
section  506<2i.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1506(2)  ),  shall  with- 
in 5  days  after  such  condemnation  file 
with  the  district  director  written  notice 
of  the  condemnation.  The  date  of  land- 
ing in  the  case  of  merchandise  forwarded 
under  an  entry  for  immediate  trans- 
portation is  the  date  of  arrival  at  the 
port  of  destination. 

(b'  Allowance  in  duties.  If  the  district 
director  is  satisfied  after  any  necessary 
investigation  that  the  claim  is  valid,  al- 
lowance in  duties  shall  be  made  in  the 
liquidation  of  the  entry.  Such  allowance 
shall  be  limited  to  perishable  goods  con- 
demned by  the  health  officers  or  authori- 
ties in  the  original  package,  unless  segre- 
gation of  the  merchandise  was  imder 
constant  Customs  supervision  at  the  im- 
porter's expense. 

(Sec    506(2).   46   Stat     732.   as   amended;    19 
use-    1 506  (  2  )  ) 

Subpart   C — Casualty,    Loss,    or   Theft 
While  in  Customs  Custody 

§  158.21  Vllov»aiice  in  duties  ff»r  <  h*- 
uall>,  loss,  or  theft  while  in  ( !u»t<.ni» 
<•ll^tod.V. 

Section  563(a).  Tariff  Act  of  1930.  as 
amended  (19  U.SC  1563(a)),  provides 
for  allowance  in  duties  upon  satisfactory 
proof  of  the  loss  or  theft  of  any  merchan- 
dise while  in  tlie  public  stores,  or  of  the 
actual  injuj-y  or  destruction,  in  whole 
or  in  part,  of  any  merchandise  by  acci- 
dental fire  or  other  casualty,  while  in 
bonded  warehouse,  or  in  the  public 
stores,  or  while  in  transportation  under 
bond,  or  while  in  Customs  custody  al- 
though not  in  bond,  or  while  within  the 
limits  of  any  port  of  entry  and  t(efo:e 
having     been     landed     under     Customs 
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supervision.  Such  allowance  is  subject  to 
the  conditions  set  forth  in  this  rabpart. 

§  1 58.22      Not  applicable  when  allowancea 
made  under  otker  proviaiotut. 

The  procedures  In  this  subpart  do  not 
ai'ply  in  cases  where  alloirances  In  duties 
arc  made  under  Subpart  A  of  Subpart 
B  of  this  part,  or  )  18.6  of  this  chapter, 

§  158.23      Filing  of  appliration  and  evi- 
dence by  importer. 

Within  30  days  from  the  date  of  his 
discovery  of  the  loss,  theft,  injury,  or 
destruction,  the  Importer  shall  file  an 
application  in  duplicate  on  Customs 
Form  4315,  and  within  90  days  from  the 
date  of  discovery  shall  file  any  e\idence 
required  by  5  158.26  or  }  158.27. 

§158.24      Place  of  filing. 

The  application  and  e\idence  shall  be 
filed  with  the  district  director  at  the  port 
where  the  loss,  theft,  injury,  or  destruc- 
tion occurred.  In  the  case  of  total  loss 
of  merchandise  by  fire  or  other  casualty 
while  In  transportation  under  bond,  the 
aiiplicatlon  and  evidence  shall  be  filed 
with  the  district  director  at  the  port  at 
which  the  transportation  entry  was 
made.  In  the  case  of  partial  destructltm 
of  or  Injury  to  such  merchandise,  the 
application  and  evidence  shall  be  fUed 
with  the  district  director  at  the  port  of 
destination,  except  that  If  the  merchan- 
dise is  returned  to  the  port  at  which 
the  transportation  entry  was  made,  the 
application  shall  be  filed  at  that  port. 

§  138.25     Partial  destriirtion  or  injury. 

In  the  case  of  partial  destruction  or 
injury,  no  application  shall  be  enter- 
tained unless  the  district  director  shall 
have  had  an  opportunity  to  examine  the 
merchandise  or  the  remainder  thereof  for 
the  purpose  of  fixing  the  percentage  of 
injury  or  destruction.  Whether  the  duty 
involved  is  ad  valorem,  specific,  or  com- 
pound, the  percentage  of  Injurj'  for  the 
purpose  of  the  allowance  shall  be  deter- 
mined by  comparing  the  market  value  of 
comparable  sound  merchandise  with  the 
iiet  salvage  value  of  the  Injured  merchan- 
dise computed  on  the  basis  of  the  market 
value  of  comparable  injured  merchan- 
dise, such  comparison  to  be  made  as  of 
the  time  and  place  of  examination, 

S  1 .58,26      Lo««  or  theft  in  public  store*. 

In  the  case  of  alleged  loss  or  theft 
while  the  merchandise  is  in  the  public 
stores,  there  shall  be  filed  a  declaration 
of  the  importer,  owner,  or  ultimate  con- 
M^nee  that  he  did  not  receive  the  mer- 
chandise and  that  to  the  best  of  his 
knowledge  and  belief  it  was  lost  or  stolen 
as  alleged  in  the  application.  If  the  al- 
leged loss  or  theft  consisted  of  only  a 
part  of  an  examination  package  and  was 
discovered  after  the  release  of  the  pack- 
age from  Customs  custody,  the  following 
evidence  shall  be  submitted: 

lai  A  declaration  of  each  cartman, 
lighterman,  or  other  carrier  handling  the 
[package  between  the  public  stores  and 
the  place  of  delivery,  setting  forth  the 
condition  of  the  package  at  the  time  of 
receipt  and  delivery  by  him  and  whether 
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or  not  there  was  an  abstraction  of 
the  merchandise  while  the  packaere  was 
in  his  possession. 

(b)  A  declaration  of  the  person  who 
first  received  tbe  package  for  tbe  Im- 
porter, owner,  or  iiltimate  consignee  as 
to  whether  or  not  he  examined  the  ptack- 
a^  at  the  time  of  receipt,  and,  If  so,  as 
to  Its  condition  at  that  time. 

(c)  A  declaration  of  the  ijerson  who 
opened  the  package  after  release  from 
Customs  custody  that  the  alleged  miss- 
ing merchandise  was  not  found  by  him 
)r>  the  package  or  elsewhere. 

§  158.27      Acridental    fire    or   other    ra»- 
ualty. 

In  the  case  of  injury  or  destruction  by 
accidental  fire  or  other  casualty,  the  fol- 
lowing evidence  shall  be  submitted : 

(a)  A  declaration  of  the  master  of  the 
vessel,  the  conductor  or  driver  of  the 
vehicle,  the  proprietor  of  the  ware- 
house, or  other  person  fexcept  a  Cus- 
toms oflacer)  having  charge  of  the  mer- 
chandise at  the  time  of  casualty,  stating: 

1 1 )  The  time,  place,  and  nature  of 
such  casualty; 

1 2 1  That  the  merchandise  was  on 
board  the  vessel  or  vehicle,  in  the  ware- 
house, or  otherwise  in  his  charge,  as  the 
case  may  be,  at  the  time  of  the  casualty ; 
and 

<3)  That  It  was  totaUy  destroyed  and 
there  is  no  probahility  of  recovering  or 
sav:iig  any  part  thereof,  or  that  It  was 
injiyed  as  the  result  of  the  castialty, 

(b)  TTie  bill  of  lading,  the  entry,  and 
the  invoice  covering  the  merchandise,  or 
certified  copies  of  the  foregoing,  unless 
such  docimients  are  already  in  the  pos- 
session of  the  district  director  at  the 
port  where  the  claim  is  filed. 

'c)  A  copy  of  the  insurance  ap- 
praiser's report,  if  any. 

§  158.28      Waiver  of  e-vidence. 

The  district  director  may  waive  the 
productlOTi  of  any  of  the  evid«ice  re- 
quired by  this  subpart  if  the  validity  of 
the  claim  is  otherwise  established  to  his 
satlsfEurtion, 

§  158.29      De<-i»ion  by  di«lrict  dire<-lor. 

When  the  applicatlwi  and  evidence 
have  been  received  and  examined  by  the 
district  director,  he  shall  determine 
whether  the  desired  abatement  or  ref  imd 
of  duty  shall  be  made  and  notify  the 
importer  of  his  decision. 

§  158.30      Review     of     district     dirr<tfir''> 
decision. 

(ai  Filing  oj  petition.  The  importer 
may  file  with  the  district  director  a  peti- 
tion addressed  to  the  CommlssicMier  of 
Customs  for  a  review  of  the  district  di- 
rector's decision.  Such  petition  shall  be 
filed  in  duplicate  within  30  days  from 
the  date  of  the  notice  of  the  district 
director's  decision,  shall  completelj'  iden- 
tify the  case,  and  shall  set  forth  in  detail 
the  objections  to  the  district  directors 
decision. 

fb)  Decision  by  Commissioner.  When 
the  petition  has  been  filed,  the  district 
director  shall  promptly  transmit  both 
copies  thereof  and  the  entire  file  to  the 
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Commissltmer.  together  with  a  full 
statement  ol  his  views.  When  the  Com- 
missiODer'fi  decision  Is  received,  the  dis- 
trict director  shall  proceed  in  ccKvformity 
therewith. 

Subpart    D — Destroyed,    Abandofied, 
or  Exported  Merchandis* 

§  158.41       Destmrtion  of  prohibited  mer- 
chandiac. 

Merchandise  regularly  entered  or 
withdrawn  for  consumption  in  good  faith 
and  denied  admission  into  the  United 
States  by  any  Government  agency  after 
Its  release  frtMn  Customs  custody,  pur- 
suant to  a  law  or  regulation  in  force 
on  the  date  of  entry  or  withdrawaJ  for 
consumption,  may  be  destroyed  under 
Government  supervision.  In  such  case, 
the  destroj'ed  merchandise  is  exwnpt 
from  duty  and  any  duties  collected 
thereon  shall  be  refunded.  In  lieu  of 
destruction,  the  merchandise  may  be  ex- 
ported under  Cust<Mns  supervision  in  ac- 
cordance with  }  158.45  ("c) . 

(Sec    558(a).  46  StAt.  744    lut  amended:    19 

U  S  C.   15581  a) ) 

§  1.58.42      .Abandonment       by       importer 
within  SO  dayi  after  entr» . 

Allowance  In  duties  for  merchandise 
abandoned  to  the  Government  in  ac- 
cordance with  section  506<1).  TariflT  Act 
of  1930.  as  amended  f  19  U.SC  1506' D), 
shall  be  subject  to  the  following 
conditions: 

<&l  Minimum  quantity  to  be  aban- 
doned. The  merchandise  beln^  aban- 
doned shall  represent  5  percent  or  more 
of  the  total  value  of  all  the  merchandise 
of  the  same  class  or  kind  entered  In  the 
invoice  in  which  the  merchandise  being 
abandoned  appears. 

'b)  Application  within  30  days  The 
importer  shall  file  written  notice  of 
abandonment  with  the  district  director 
at  the  port  where  the  entry  was  filed 
within  30  days  after  the  date  of  entrj-. 
or.  In  the  case  of  examination  packages. 
within  30  days  after  release,  whether  or 
not  delivery  is  taken  by  the  Importer 
immediately  after  entry  or  release  as  the 
case  may  be. 

<c)  Delivery  of  merchandise  Within 
the  30-day  period  set  forth  in  paragraph 
<^b)  of  this  section,  the  importer  shall 
deliver  the  abandoned  merchandise  to 
such  place  as  the  district  director  speci- 
fies, unless  the  district  director  is  satis- 
fled  that  the  merchandise  is  so  far  de- 
stroyed as  to  be  nondellverable. 

idi  Identification  of  merchandise  The 
importer  shall  Identify  the  abandoned 
merchandise  with  that  described  In  the 
invoice  used  In  making  entry  to  the  satis- 
faction of  the  district  director,  who  shall 
make  such  examination  as  may  be  neces- 
sary to  verify  such  identification. 

<e)  Segreoation  and  repacking.  When 
repacking  Is  necessary  to  segregate  the 
abandoned  merchandise  from  the  re- 
mainder of  the  shipment,  soch  repacking 
shall  be  done  at  the  expense  of  the  Im- 
porter and  under  CuBtoms  supervliloci. 

(Sec   60e,  46  Stat   732,  ac  amanded;  19  V£C. 
1506) 
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§  158.43      Abaniloiiriient  or  deolruclion  of 
merfhan<ji<«-  in  l><>ncl. 

Allowance  in  duties  for  merchandise 
entered  under  bond  destroyed  under  sec- 
tion 557(c),  Tariff  Act  of  1930.  as 
amended  (19  D.S.C.  1557'ci),  or  for 
merchandise  in  bonded  warehoase  aban- 
doned to  the  Government  under  section 
563ibi,  Tariff  Act  of  1930.  as  amended 
(19  use.  1563<bi  ),  shall  be  subject  to 
the  following  conditions: 

(a>  Application  by  importer.  The  Im- 
porter shall  file  an  application  for  aban- 
donment or  destruction  of  merchandise 
in  bond  with  the  district  dn-ec-tor  on  Cus- 
toms Form  3499.  with  the  title  modified 
to  read  "Application  and  Permit  to 
Abandon  'or  Destroy)  Goods  in  Bond." 
When  an  application  Is  for  permi.ssion  to 
destroy,  the  propased  method  of  destruc- 
tion shall  be  stated  in  the  application 
and  be  subject  to  the  approval  of  the 
district  director. 

(b>  Concurrence  of  warehouse  pro- 
prietor. An  application  to  abandon  or 
destroy  warehoused  merchandise  sliall 
not  be  approved  unless  concurred  in  by 
the  warehouse  proprietor. 

(c)  Costs  of  abandonment.  When  in 
the  opinion  of  the  district  director  the 
abandonment  of  merchandise  under  sec- 
tion 563(b).  Tariff  Act  of  1930.  as 
amended  <19  U.S.C.  1563(b)  >.  will  in- 
volve any  expense  or  cost  to  the  Govern- 
ment, or  if  the  merchandise  is  worthless 
or  unsalable,  or  cannot  be  .sold  for  a  sum 
sufHcient  to  pay  the  expen.ses  of  sale. 
such  abandonment  shall  not  be  per- 
mitted unless  the  importer  deposits  a 
sum  which  in  the  opinion  of  the  district 
director  will  be  sufficient  to  save  the 
Government  harmless  from  any  expense 
or  cost  resulting  from  such  abandon- 
ment. The  sum  so  advanced  shall  be 
placed  in  a  special  depasit  account  and 
expended  to  cover  the  cost  of  destruction 
or  to  meet  any  deficit  should  the  mer- 
chandise be  sold  and  the  proceeds  of 
sale  be  less  than  the  expenses  of  such 
skle.  After  meeting  such  extx-nses  or 
deficit,  any  balance  remaining  shall  be 
refunded  to  the  importer  However,  the 
applicant  may  elect  to  destroy  such  mer- 
chandise under  Customs  supervision  pur- 
suant to  the  provisions  of  section  557(ci , 
Tariff  Act  of  1930  as  amended  1 19  U.S.C. 
1557(c) >. 

(d)  Costs  of  destruction  Destruction 
of  merchandise  imder  .section  557ici. 
Tariff  Act  of  1930.  as  amended  '  19  U  S.C. 
1557(c)),  shall  be  at  the  expen.se  of  the 
importer. 

(e)  Action  by  district  director.  When 
the  conditions  set  forth  in  paragraphs 
(a)  through  'd'  of  this  section  are  met, 
the  district  director  may  ^ant  applica- 
tions and  make  an  allowance  in  duties  for 
the  n^erchandise  abandoned  or  de- 
stroyed In  any  case  where  doubt  exists, 
the  matter  shall  be  referred  to  the  Com- 
missioner of  Customs, 

(Sees    557,  563.  46  Stat,  744,  as  amended.  746. 
&8  amended;    19  U,8,C,   1557.   1563) 

§  158.  i-l      Disposition  of  al>and<>iird  nier- 
churidite. 

'a'  General  conditions.  The  disposi- 
tion of  merchandise  abandoned  to  tiie 
Government  pursuant  to  section  158  42 
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or  15843.  and  not  retained  for  official 
use.  shall  be  governed  by  the  regulations 
of  the  General  Services  Administration 
applicable  to  tlie  Bureau  of  Customs. 

(b)  Sale  of  merchandise.  If  the  mer- 
chandise is  cleared  for  sale,  it  shall  be 
sold  in  accordance  with  the  ajiplicable 
provisions  of  Part  20  of  this  chapter. 
imless  it  is  worthless  or  it  appears  prob- 
able that  the  expen.ses  of  sale  will  ex- 
ceed the  proceeds  If  the  merchandise  is 
sold,  no  part  of  the  proceeds  shall  be 
returned  to  the  importer. 

(c)  Disposition  of  ivorthless  merchan- 
dise. If  the  merchandise  or  any  part 
thereof  is  worthless  or  it  appears  prob- 
able that  the  expenses  of  its  sale  will 
exceed  the  proceeds,  it  shall  be  destroyed 
or  otherwise  dispo.sed  of  as  the  district 
director  shall  specify.  The  district  direc- 
tor shall  insure  that  such  merchandl.se 
is  destroyed  or  removed  from  the  con- 
trol of  the  importer  to  avoid  the  pos- 
sibility of  any  part  of  the  same  mer- 
chandise being  made  the  subject  of  an- 
other application. 

(Sees.  506(1).  563(b),  46  Stat,  732.  as 
amended.  746,  as  amended;  19  U,S,C.  1506(1). 
1663(b)) 

§  158.45      F.xporlalion    of    nierrhandi^p. 

(a  I  From  continuous  Customs  cus- 
tody. Merchandise  in  Customs  custody 
for  which  entry  has  not  been  completed 
and  merchandise  which  has  remained 
in  continuous  Customs  custody  that  is 
covered  by  a  liquidated  or  unliquidated 
consumption  entry  may  be  exported 
imder  Customs  sut:>ervision  in  accord- 
ance with  5  5  18,25-18,27  of  this  chapter, 
with  refimd  of  any  duties  that  have  been 
paid. 

(b)  After  release  from.  Customs  cus- 
tody. Except  as  provided  for  in  para- 
graphs (c)  and  (d)  of  this  .section,  no 
refund  or  other  allowance  in  duties  shall 
be  made  because  of  the  exportation  of 
merchandise  after  its  release  from  Cus- 
toms custody  unless  a  drawback  of  duties 
IS  expressly  providtxl  for  by  law  (see  Part 
22  of  this  chapter  > , 

(CI  Prohibited  merchandise.  If  mer- 
chandise has  been  regularly  entert-d  or 
withdrawn  for  consumption  in  good  faith 
and  is  thereafter  foiuid  to  be  prohibited 
entry  under  any  law  of  the  United  States, 
it  may  be  exported  under  Customs  super- 
vision in  accordance  with  §§  18,25-18,27 
of  this  chapter,  with  refimd  of  any  duties 
tliat  have  been  paid  Di  lieu  of  exporta- 
tion, the  merchandise  may  be  destroyed 
in  accordance  with  5  158,41, 

(di  Not  legally  marked  merchandise. 
When  merchandise  foimd  to  be  not 
legally  marked  is  exi)orted  or  destroyed 
tmder  Castoms  supervision  after  once 
having  been  released  from  Customs  cus- 
tody, iis  provided  for  in  section  304ici, 
Tariff  Act  of  1930,  as  amended  (19  US  C. 
1304(cii,  such  exi)ortation  or  destruc- 
tion shall  not  exempt  such  merchandise 
from  the  payment  of  duties  other  than 
the  marking  duties. 

(Sec   558,  46  Stat   744,  as  amended:   19  U,S,C, 
1558) 

For  ready  comparison  there  is  annexed 
to  tMs  notice  a  ^mrallel  reference  table 
showing  the  relation  of  .sections  in  the 
proposed  Part  158  to  19  CFR  Part  15. 


Prior  to  adoption  of  tlie  revision,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  arguments  which  are  sub- 
mitted in  writing  to  the  Commissioner 
of  Customs.  Wa.shington.  DC.  20226,  and 
received  not  later  than  60  days  from  the 
date  of  publication  of  tJtis  notice  in  the 
Federal  Register,  Written  material  or 
suggestions  submitted  will  be  availabie 
for  public  inspection  in  accordance  with 
?  103  3' bi  of  the  Customs  Regrulations 
'19  CFR  1033<bii,  in  the  Division  of 
Regtilations.  Bureau  of  Customs.  Wash- 
ington. DC.  during  regular  business 
hours. 

(SEAL]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  April  10.  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

Parallel  Reference  Table 

(This  table  shows  the  relation  of  sections 
in  proposed  Part  158  to  19  CFR  Part  15.) 

Proposed  Part 
158  Section  19  CFR  Section 

158.0    New 

158!   (a)  and  (b) 158(a)(1). 

158  2    158  8(a)(1). 

1683    15  8(a)  (3). 

1584 _  15  8  (a)  (2)  and  (d). 

158  5  (a)  and  (b) 15.8(a)(3). 

1586    ._ 15.8(b). 

I.^MlUa)     16  10(a). 

158  11(b)    15.10(b). 

I.'i8i2  (a)  and  (b)...  New. 

158  13(a)    16.7(a). 

158  13(b)    18.7(b). 

158  13(c) New. 

158  14  (a)  and  (b)...  162  and  footnote  3, 

158,21    15  1(8)   footnote  2. 

158^2    15  1  footnote  1. 

158  23    15,1  (a). 

15824    18, Kb). 

15825    16.1(b). 

15826  (a)-(c) 16, 1(c). 

158  27    (a)-(c). -      16, 1(d). 

15828 16, 1(g). 

15829     16.1(e). 


16,l(f). 

15,6, 

15.3  (a)  and 

15.4(a). 

15.4(a). 

15.4(c). 


(b). 


16830  (a)  and  (b) 

158  41 

15842   (a)-(e)- 

168  43(a)  

168431b)  

15843(C)  

158  43(d)  New 

158  43(e)  16.4(d). 

158  44(a) 18.6(a). 

158  44(b)  16.6(a). 

15844(c)  166(b). 

15845(a)  8  49  (a)  and  (c), 

15846(b)  New. 

158.45(c) 8.49(b). 

15845(d)  New. 
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FEDERAL  POWER  COMMISSION 

[  18    CFR    Part   2] 

(Docket  No  R-441I 

NEW  PRODUCER  SALES  OF  NATURAL 
GAS 

Notice  Denying  Motion  for  Extension 
of  Time 

April  13.  1972. 
Notice  is  hereby  given  tJiat  the  motion 
fUed  on  April  10,  1972  (37  F.R.  7345'.  by 


the  Associated  Ga-s  Distributors,  for  a 
2 -week  extension  of  tune  from  May  1  to 
May  15,  1972.  to  submit  comments  in 
the  above-designated  matter  is  denied. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
I  PR    Doc  72-6066    Plied    4-19-72;8:52    am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  ' 

[7   CFR    Part   52  1 

CANNED   PLUMS 

Proposed  Standards  for  Grades  * 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
a    revision    of    the    US     Standards    for 
Grades     of     Caimed     Plums      <  7     CFR 
52  1781-52  17961.  The.se  grade  standards 
are  issued  under  authority  of  the  Agri- 
cultural Marketing  Act  of  1946  (sec,  205. 
60  Stat   1090,  as  amended:  7  U,S,C  1624' 
which  provides  for  tlie  issuance  of  official 
U.S,  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  by  pro- 
ducers,  buyers,   and   consumers    Official 
grading  services  are  also  provided  under 
this  act  upon  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  services 
All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arsuments  for  consid- 
eration in  connection  with  the  proposed 
revLsion  should  file  the  same  m  duplicate, 
not  later  than  October  1,  1972,  with  the 
Hearing  Clerk,  US  Department  of  Agri- 
culture, Room  112.  Administration  Build- 
ing, Washington,  D  C    20250,  All  written 
submissions     made     pursuant     to     this 
notice  will  be  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during   regular   business   hours    <  7   CFR 
1.27'bi  ). 

Statement  of  consideration  leading  to 
the  proposed  reri.'<ion  Current  grade 
standards  for  canned  plums  do  not  pro- 
vide for  an  allowance  for  pit  material  in 
the  style  of  halves  in  grade  A  or  grade  B. 
Since  the.se  grade  standards  were  last 
amended  in  1962  the  industry  has  em- 
ployed a  mechanical  means  of  cutting  the 
plums  in  half  rather  than  cutting  them 
by  hand,  as  previously  practiced.  With 
the  use  of  mechanical  equipment  to  cut 
the  plums  in  half,  packers  are  experienc- 
ing considerable  difficulty  in  packing 
plums  entirely  free  from  pit  material  as 
required  by  the  current  grade  standards 
for  Grade  A  and  Grade  B 

Recommended  minimum  drained 
weights  are  the  same  for  both  the  purple 
and  green-yellow  varietal  types  Infor- 
mation gained  over  the  psust  several  years 
indlcat*  there  may  be  a  need  for  higher 
drained    weighUs    for    the    preen-vellow 
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types  than  for  the  purple  type.  Higher 
drained  weights  are  recommended  for 
tl:ie  smaller  size  plums  than  for  the  larger 
size  fless  than  70  count'  for  No.  10 
containers. 

Proposed  changes  in  the  grade  stand- 
ards for  canned  plums  include : 

( 1  >  The  elimination  of  the  Grade  D 
classification  since  it  no  longer  serves 
any  purpose  in  marketing  channels: 

<2>  An  allowance  for  pit  material  in 
the  style  of  halves  in  Grades  A  and  B 
wliich  would  reflect  good  commercial 
practice : 

13)  Separate  drained  weights  for 
green-yellow  vanetal  types  which  would 
be  a  slight  increase  over  those  currently 
recommended: 

(4)  A  standard  sample  unit  size  which 
will  eliminate  bias  due  to  differences  in 
amount  of  product  in  different  container 
sizes  This  also  makes  the  standard  easier 
to  apply  since  allowances  are  specified 
La  nimibers  of  imits,  thereby  eliminating 
percentage  calculations  as  currentlv  re- 
quired: 

I  5  I  Fill  weight  values  as  an  alternate 
method  of  ascertaining  compliance  with 
fill  of  container  with  respect  to  the  fruit 
mgred.'ent: 

'6'  A  partial  limiting  rule  included  in 
the  Grade  C  classification  for  the  factor 
of  uniformity  of  size  A  sample  imit  scor- 
ing in  the  Grade  C  classification  for  this 
factor  would  not  be  classified  above 
Grade  B  regardless  of  the  total  score. 
Such  a  hmit  is  not  provided  in  the  cur- 
rent grade  standards; 

I  7  I  A  slightly  different  format  utilizing 
a  chart  form  of  listing  various  types  of 
defects  and  other  deviations  along  with 
applicable  allowances  which  makes  the 
standards  easier  to  read. 

No  other  changes  are  proposed  except 
for  slight  adjustments  in  allowances  due 
to  rounding  off  percentage  calculations 
to  whole  numbers  in  the  transposition  to 
the  standard  sample  unit  size 

The  proposed  revision  is  as  follows: 

Product  Description.  Varietiis,  Styles,  and 

Gkaoes 
Sec. 

52  1781     Product  description. 
52  1782     Varietal  types. 
62  178;3      Styles. 
52  1 784     Grades: 

Liquid   Media,   Pill   of   Container,    Drained 
Weights,  and  Fill  Weights 
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Lot  CoMPLiA.NcE 

62  1797     Ascertaining  the  grade  of  a  lot. 

Scori  Sheet 

62  1798     Score  sheet  tor  canned  plxima 

Authority  :  The  provisions  of  this  subpart 
Issued  under  sec  205,  60  Stat.  1090  as 
amended;  7  tj,6  C    1624 

Product  Description.  Varieties,  Styles. 
AND  Grades 

§52.1781       Product  d«-srriplion. 

"Canned  plums,"  as  defined  m  the 
standards  of  identity  for  canned  fruits 
'21  CFR  27  45  issued  pursuant  to  the 
Federal  Food  Drug,  and  Cosmetic  Act, 
is  the  food  prepared  from  mature  plim^s 
of  the  domesuc  iPrunus  domestica  L, » 
varietal  groups:  are  packed  in  water  or 
plum  jiuce  with  or  without  nutritive 
sweetenmp  ingredients:  and  are  sealed 
in  a  container  and  so  processed  by  heat 
as  to  prevent  spoilage  The  food  may  be 
.seasoned  with  one  or  more  of  the  optional 
ingredients  permitted  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act 


'  Formerly  Cori.sumpr  and  Marketing  Serv- 
ice, Name  clianged  u>  Atfnciilt ural  Marketing 
Service    etTective    Apr     2     1972     37   F  R     6327, 

»  Compliance  with  the  provisions  of  these 
standard.s  shall  not  excu.se  failure  to  comply 
with  the  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


52  1785  Liquid  media  and  Brix  measure- 
ments for  canned  plums 

52  1786     Recommended  111!  of  container 

52  1787  Recommended  minimum  drained 
weight. 

52.1788     Recommended  flll  weights. 

Sample  Unit  Size 
52  1789     Sample  unit  size 

Factors  of  QuALrrT 

52  1790  Ascertaining  the  grade  of  a  sample 
unit. 

52  1791  Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 

52  1792     Color. 

52  1793     Uniformity  of  size. 

52  1794     Defects. 

62  1795     Character. 

Allowances  por  Qualh-y  Factors 
62  1796     Allowances  for  quality  factorm. 


§52.1782      Varietal  type*. 

(a*   Purple  plum  groups 

(b)   Green -yellow  plum  groups. 

§  52.1783      -Styles. 

(a)  "Whole,    unpeeled,   unpitted." 

(b)  "Whole,  peeled,  unpitted," 

(c)  "Whole,   unpeeled   pitted." 
(d>   "Whole,  peeled    pitted  ' 
<e)   "Halves,  unpeeled,  pitted," 
(f)   "Halves,  peeled,  pitted,  ' 

§52.1784      Grade*. 

i&>    "US    Grade  A"  or     US    Fancy" 
is  the  quality  of  canned  plums  that : 

(1)   Have  slmUar  varietal  characteris- 
tics: 

'2)   Have  a  normal   flavor  and  odor; 
(3>   Have  a  good    practically  imiform 
color; 

<4)   Are  at  least   reasonably   uniform 
in  size: 

(5 1    Are  practically  free  from  defects; 
(6'    Have  a  good  character:   and 
<  7  )    Score  not  less  than  90  points  when 
scored   m   accordance   with   the  sconng 
system  outlined   in   thLs  subpart. 

(bi    "U.S,  Grade  B "  or  "U.S    Choice" 
is  the  quality  of  canned  plums  that: 

(li  Have  similar  vanetal  character- 
istics; 

<2i    Have  a  norma!  flavor  and  odor; 
<3i    Have  a  reasonably  good  and  rea- 
sonably imiform  color: 

'4  ■   Are  at  least  fairly  uniform  in  size; 
>5>   Are  reasonably  free  from  defects: 
<6i    Have  a   reasonably   good   charac- 
ter;  and 

*7  I  Score  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlmed  in  this  subpart. 

(c)  "U.S.  Grade  C"  or  "U.S  Stand- 
ard" is  the  quality  of  canned  plums  that : 

•  1  I  Have  similar  varietal  characteris- 
tics; 

(2»    Have  a  normal   flavor  and   odor. 

(3)  Have  a  fairly  good  color. 

(4)  Are  fairly   uniform  in   size: 

(5)  Are  fairly   free  from  defects; 
'6)   Have  a  fairly  good  character:  and 
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(7)  Score  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  In  this  subpart 

(d)  "Substandard"  is  tlie  quality  of 
canned  plums  that  fail  to  meft  the  re- 
quirements of  US.  Grade  C. 

Liquid  Media,  Fill  of  Container. 
Drained  Weights,  and  Fill  Weights 

§  52.1783       l.i<)uiti    iiK'iliii    iiikI    Itrix    nn'.i-<- 
uremenU  for  raiiii«-d  piuni*. 

"Cut-out"  requirements  for  liquid 
media  in  canned  plums  are  not  incor- 
porated in  the  tirades  of  the  finLshed 
product  smce  su-up  or  any  otlier  litiuid 
medium,  as  such,  i-s  not  a  factor  of  qualitv 
for  the  purposes  of  these  grades  The 
"cut-out"  Brix  mea.suremenLs  ior  the 
particular  varieties  and  respective  des- 
ignations are  specified  in  Table  1. 

TabliI  — Brix  Reql'irements 


Brix  maasuremeut 

Dealgnatioas 

Purple  plum 

Other 

groups 

varietlsa 

Extra  heavy  sirup  or 

2()*  or  more 

24"  or  more 

extra  heavy  plum 

but  BOt 

but  not 

Juice  sirup. 

more  than 

more  than 

35". 

38". 

Heavy  sirup  or  heavy 

21°  or  more 

19°  or  more 

plum  Juke  sirup. 

but  laai 

bat  lass 

than  26". 

ttian  24°. 

Ll«ht  atnip  or  UgM 
plum  Jufca  alrup. 

18°  or  more 

10°  or  more 

but  Ian 

but  leas 

than  21°. 

than  lO". 

Slightly  swaMMMd 

Leas  than  l«o. 

Less  than  10°. 

water  or  sUghtly 

sweetened  ^om 

Juice. 

In  water 

.  Not 

Not 

/ 

applicable. 

applicable. 

In  plum  Jolce. 

do. 

§52.1786       HtH-oiniiiendi-d      fill      of      roil- 
taiii<*r. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  ^ades  of  the 
finished  product  since  till  of  container,  as 
sucli,  i.s  not  a  factor  of  quality  for  the 
purposes  of  the*,e  grades  It  i.s  recom- 
mended that  each  container  be  filled 
with  plum.s  as  full  a-s  practicable  viithout 
impairment  of  quality,  and  that  the 
product  and  packing  medium  occupy  not 
less  than  90  ;)ercent  of  the  volume  of  tlie 
container 

§  52.1787      K<-i'(>iiiiiii'iidfd  niininium 

drained  wrighl. 

'ai  Gt^n>Tal  •  I  >  Tlie  minimum 
drained  weight  recomraendatioiLs  ,';ixxi- 
fled  in  Table  II  are  not  mcorporated  m 
the  grades  of  the  hiustied  product  smce 
drained  weiRht,  as  such,  is  not  a  factor  of 
qualitv  for  the  t^urposcs  of  these  grades. 
I  2  I  The  recommended  minlnmm  drained 
wfight-s  are  ba.--e<l  on  efjuali/ation  of  the 
product  30  days  or  more  aft^r  tiie  prod- 
uct has  been  canned 

'bi  Method  )'>r  ascfrtaininij  drainfd 
weights  Tlie  drained  weig.ht  is  deter- 
nuned  by  emptying  the  contents  of  the 
container  ujxjn  a  US  Standard  No.  8  cir- 
cular sieve  of  proper  diameter  containing 
8  meshf.'^  to  the  Inch  lO  0937-in(h  •  3  per- 
cent, square  openings)  so  as  to  distribute 


PROPOSED   RULE  MAKING 

the  product  evenly,  tumuig  the  pit  cavi- 
ties down  in  halves,  Uiclining  the  sieve 
.slightly  to  facihtate  dramase  and  allow- 
ing to  drain  for  2  minutes   Tlie  drained 

wei:.;ht  i.^  the  weuht  ot  the  sieve  and 
plums  less  the  weigl.t  ol  the  dry  sieve  A 
.sieve  a  inches  in  diameter  ls  iLsed  for  the 
eqiuvalent  of  No  3  size  caru^  404  x  414 
and  smaller,  and  a  sieve  12  Inches  In  di- 
ameter is  used  for  containers  larger  than 
the  equivalent  of  the  No   3  size  can. 

(c)  Compliance  inth  recommended 
drained  weights  A  lot  of  canned  plums  is 
considertxl  a-s  meeting  the  minimum 
drained  weielit  recommendations  if  the 
following  cnlena  are  met. 


PROPOSED  RULE  MAKING 


(1)  The  average  of  the  dramtKi 
weights  from  all  the  sample  imlts  m  tlu 
sample  meets  the  recommended  min;- 
mom  average  drained  weight  <  designated 
a.s     Xj  ■  in  Table  U>  ;  and 

2  >  The  number  of  sample  units  which 
fall  to  meet  the  recommended  drained 
weight  lower  limit  for  individuals  (desig- 
nated as  "LL "  in  Table  II  does  not  ex- 
ceed the  applicable  acceptance  number 
S)>ecifled  in  the  .single  sampling  plan  con- 
tained in  the  Regulations  Governing  In- 
spection and  Certification  of  Proce^.s*.; 
Fruits  and  Vegetables  and  Relat-d 
Products. 


Table  II 

BECOMMEKDKD  MINDIDM   DRAINED  WEIGHTS 


Container  size  (metal,  unless  otherwise  stated) 


In  anir  liquid  medium 

Purple 

arsaii,yaikMr 

HAlved 
anpaaled 
(ounow) 

Wtaola 
unpMtad 

(OUBOM) 

Whoh 
peatod 
(onneaa) 

Whole 
unpaaM 
(ounoas) 

LL 


LL       Ti 


LL 


LL 


8  Z  tall  (211  I  .104    and  8  Z  glaat 

No.  KM  (303  1  ««.  »u<l  .Vo.  aOSglaS.. 
No.  2  (307  I -WW;. 

Any  count 

L«HttMUiir 

17  or  more 

No.  2H  (401  X  411): 

Any  ooont. 

16  or  leas 

17  to  22 

23  or  mora .- ". 

No.  2H  OlMi: 
Any  count 

16  or  less - 

17  or  more 

No.  10  (603  X  700): 

Any  oount 

Less  than  70 

70  or  more 


4.1  4.7  8.6  4.2  4.1  4.7  3.9  4.8 

8. 9  8. 7  8.  1  V.O  8.  S  9. 4  8. 1  ».  0 


•.t 

lao 

lat 

ILO 

14.2 
14.7 
18.1 

U.6 
16l0 
16.6 

U.7       ie.8    U.a       !«.»       li.7       18.0 

1S.7        18.0     

14  2        18.6    


oas     AC  .  sao     62.«     s&s     6a« 

87,8        60.0     

89.8       62.0     


§  52.1788       H<-<-nnini.  nd.-<l  iill  woijtIitH. 

'a'  General  The  minimum  flH  weight 
recommendations  specified  in  Table  III 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  fi!l  weight,  as  such. 
is  not  a  factor  of  quality  for  the  purposes 
of  these  grades 

(b)  Method  for  ascertaining  fill  weight. 
Fill  weight  is  determined  in  accordance 
with  the  US  Uepaitment  of  Agricul- 
ture's "Variables  Control  Chart  Plan" 
and  adaptations  thereto,  as  applicable 
to  processed  fruits  and  vegetables  and 
related  products 

(CI  Deflnittuns  of  terms  and  symbols. 
"Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a  sample, 

X'.nii.  means  the  nilnlnium  lot  average  fill 
weight. 

LWLit  means  the  lower  warning  limit  for 
subgroup  averag«e. 

LRLi  means  the  lower  reject  limit  for  sub- 
group averages. 

LWL  means  the  lower  warning  limit  for 
Individual    nil    weight   measuremente. 

LRL  nietius  the  lower  reject  limit  for  Indl- 
vlduAi  fill  welghi  i!\ea.surMnenta 

R    meaii.s  a  8|>eolfled  averagf  range  value. 

Rm.i  means  a  specified  maximum  range  for 
a  subgroup. 


Sainpl'.ruf  ailo»TiMce  code  maa.ns  a  code 
letter  on  the  SampUrij;  Allowance  Chart  ol 
the  Variabilis  Control  Chart  Plan  This  ielier 
Identifies  Llie  appropriate  Une  which  gUes 
the  .iini.uiit  uf  sampling  a-;ti*aiicp  to  N- 
apiille.i  I.'  'he  B;>e<-!f\catliiii  av('ra..'e  f.^r  iV.'. 
v-'ei^h'-R  '.::  order  Ui  detertiiliu-  conipliaiiif 
with  reqiiirementR  for  fill  wet.-ht  averag'\s 
for  a  sample 

(d)  Subgroup  aizc.  The  .MibKioup  size 
for  the  determination  of  fill  weights  shall 
be  5  containers. 

<e>  Sampling  frequency  li  Suia'.i 
lots — for  lots  consisting  ol  100  causes  or 
less  which  require  4  hours  or  more  to 
pack  ti.se  the  "optional  fill  weight  proce- 
dure '  contained  in  the  Instructions  for 
Adaptation  of  the  Variables  Control 
Chart  Plan  t.f)  F^ll  Weights. 

(2i  Other  than  small  lol.s — di  aw  .u 
least  one  subgroup  per  code  ajiijroxi- 
matcly  every  40  mmutes. 

(f'  Compliance  unth  recommended  ';.' 
weight  a.  Compliance  with  the  recom- 
mended fin  weights  shall  be  In  accord- 
ance with  the  acceptance  criteria  spec- 
ified in  the  U.S.  Department  of  Agricul- 
ture s  "Variables  Control  Chart  Plan" 
and  adaptations  thereto,  as  applicable  to 
prcK^cssed  fruits  and  vegetables  and 
related   products. 
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TiPLX    III 
BECOMMENrjED   nl-I-  WKH.HT   VAllt* 


Containtr  designation  (metal  unless  otherwise 
(tetad.) 


Purple  plum«,  whole,  uupeeied 
^m..       LWLT        LRLT     LWL     LRL 


SarapUnK 

allow- 
ance 
code 


>.  ;■ '.n"  ,.'11  I  3i.n    Hiiil  .K  Z  friass 4  6 

N      .ki;(  ia<i3  I  4<i>-    i.r:'1  Nil   3ii3i;lass 9.8 

.\      .    3ii:  I  «rj.  le.s.'i  than  !T I  11.5 

17  or  more 12.  Q 

No.  2)4'(401 1  411): 

Less  than  17 17.0 

17  to  a 17.6 

23  or  mere. lao 

Nu.  2H  Ulass: 

Less  than  17 16.8 

17  or  more 17.0 


No.  10(608x700): 

lyfss  than  70 

70  or  more 


66.  0 
68.0 


4.1 

9.2 

10.8 

II.  1 

16.1 
16.6 
17.1 

16.6 
16.1 


64.5 

67.8 


3.  8  3.  6 

8.  8  8.  4 

10.  4  9.  9 

10  S  la  4 


16.6 
16.1 
16.6 

18.1 
18.6 


63.7 
66,  7 


16.0 
15.6 
16.0 

14.6 
18.0 


62.6 
66.6 


2. 6  13 

7.7  1  fi 
9. 1  1.  U 
».«  L» 

14. 0  2.  8 

14.6  ZS 

16. 0  2.  8 

18.5  .13 

14.0  2.3 


.:,  70 

3   4 
3.8) 

4.9 
4.  9 

4.  U 

4.9 
4.9 


J 
M 


6ag 

68.9 


4.0 
4.0 


8.4 


u 


rcRPLE  rLtms,  ilaltzd,  peeled  and  itnpxklzd 


8  Z  tall  and  8  Z  (zla.s.s 5.2  4.7  4.6  42  37  12         2f 

No.  303 and  No.  303 glass ia7  10.2  9.9  9.8  8.9  14          3  u 

No.2 18.3  IZ7  12.8  11.9  11.2  1,6         3  4 

No.2^ 18.7  17.9  17.8  16.9  16.0  Zl           4  4 

No.2Hirlass           ^ 18.8  17.7  17,8  16.7  18.8  2.1           4  4 

No.  10 70.0  68.7  68.0  67.0  66.8  3  6          7  4 

8Z  tall  (-'11  1  3(Hi  andSZglass 8.1  4.6  4.3  40  34  13  2  7 

No.  303(303  1  4tifi)  and  No.  808  glass 10.0  9.4  9.0  8.6  7.9  16  34 

No.  2  (307  X  4<f'i    1Z2  11.8  11.1  10.6  9.8  1.9  3y 

No.  2H  1401  X  411) 18.2  17.3  16.8  16.2  18.2  2.8  4  9 

No.  aVSglass 17.9  17.0  16.8  18.9  14.9  2.1  4.9 

No.  10(6081700) «7.0  68.8  64.7  68.6  61.9  4.0  8.4 


! 

K 

M 

.X 

J 
M 

( ) 

8 
Z 


:.REEN-TELLOW   PLVMS,   WHOLE.    PEELED 


8  Z  tall  and  8  Z  glass 5.3  4.8  4.5  4.2  3. 6  1  3  J  7 

No.  303 and  No.  808 glass , 10.5  9.9  9.6  9.1  8.4  1.6  3  4 

No,2 t 1Z8  12.1  11.7  11.2  10  4  1,9  iv 

N0.2H 18.7  17.8  17,3  16.7  18.7  2,8  4. « 

No.2Hglass 18.4  17.8  17.0  18.4  18.4  2.3  4.  !- 

Nolo 68.8  67.8  66.8  68.4  68. 7  4  0  8  4 


J 
.M 


Sample  Unit  Size 
§  52.1789       .Sampl.-  unit  kiz.*-. 

Compliance  with  reqmrements  for  the 
various  quality  factors  is  based  on  the 
following  sample  unit  size  for  the  apph- 
(  able  ttyle: 

'  a  1    Whole — 25  whole  plums. 

(b)    Halves— 50  halves 

Factors  or  Qi-ality 

§  .'52.1790      .\jM-prtaining    tin-    grade    of    h 
humplr  unit. 

ai  General  In  addition  to  consider- 
ing other  reqmrements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated : 

'  1 1  Factors  not  rated  by  score  points 
(u  Varietal  characteristics. 

(11)   Flavor  and  ordor 

<2>  Factors  rated  by  score  points  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Factors:  Pomls 

Color    20 

Uniformity  of  size 20 

Defects    30 

Character  30 

Total  score      lOO 

('bi  Definition  of  ffafor  and  odor 
"Normal  flavor  and  odor"  means  that 
the  product  is  free  from  objectionable 
flavors  and  objectionable  odors  of  an^- 
liind. 


§  52.1791       Ascertaining     the     rating     for 
the  fac'tom  w)ii<'h  are  scored. 

The  es.sential  variations  within  each 
fa;  tor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  ntimerlcally. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example. 
•  18  to  20  ixjints'  means  18,  19,  or  20 
points  I 

§52.1792      (x>lor. 

'a-  Gcrifrar  The  factor  of  color  refers 
to  the  color  of  the  skin  and  any  exposed 
flesh  typical  for  the  varietal  group  and 
to  the  intensity  and  brightness  of  such 
characteristic  color  Characteristic  mot- 
tling on  the  skin  for  the  varietal  group 
IS  considered  as  typical  color  and  not  as 
lacking  in  uniformity  of  color 

(b)  Definitions  of  color — (p  Well  col- 
ored The  color  1.^  bright  and  well  devel- 
oped, typical  of  well-matured  plums  Any 
expo-sed  flesh  is  at  least  reasonably  bright 
and  with  respect  to  purple  plums  the 
packing  media  is  a  practically  clear  and 
highly  colored  purple  liquid 

( 2  I  Reasonably  well  colored  The  color 
i.'  reasonably  bright  and  reasonably  well 
developed,  typical  of  reasonably  well- 
matured  plums  Any  exposed  flesh  is  at 
least  fairly  bright  and  with  respect  to 
purple  plums  and  packing  media  is  a 
reasonably  clear  and  reasonably  high- 
colored  purple  liquid 

<3'  Fairly  well  colored  The  color  is 
fairly  bright  and  fairly  weU  developed, 
typical  of  fairly  well-matured  plums  Anv 
exposed  flesh  may  be  slightly  dull 


7803 

'  4 '  Poorly  colored  The  color  may  be 
duD,  poorly  developed,  typical  of  imma- 
ture plum":  tacluding  the  "dead  brown" 
color  of  canned  purple  plums  Any  ex- 
posed flesh  may  be  excessively  dull:  or 
the  plums  mav  be  ofT-color  due  to  im- 
proper processing. 

(C'  'A'  classification  Canned  plimis 
that  possess  a  good  color  may  be  given 
a  score  of  18  to  20  points.  "Gtood  color" 
means  that  the  plums  are  well  colored 
and  as  a  mass  possess  a  practically  iml- 
form  color,  tvpical  of  a  single  varietal 
group:  and  the  number  of  reasonably 
well  colored  plums  does  not  exceed  the 
number  specified  for  the  stvle  in 
5  52.1796. 

'di  (B'  classification  Canned  plums 
that  possess  a  reasonably  good  color  may 
be  giv-en  a  score  of  16  or  17  points 
'^anned  plums  that  fall  into  this  classi- 
fl-^^tlrn  <:hpn  unr  be  graded  above  US 
O'-ade  B  reeardless  of  the  total  score 
'this  Is  a  limiting  rule^  "Reasonably 
good  color"  means  that  the  plums  are 
reasonablv  well  colored  and  as  a  mas? 
possess  a  rea^nnahlv  uniform  color,  typi- 
cal of  a  sinele  varietal  group:  and  the 
number  of  fairlv  well  colored  units  doe.'s 
not  exceed  the  number  specified  for  the 
stvle  in  i  52  1796. 

fe)  (C>  classification  Canned  plum.-^ 
that  possess  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Canned 
plums  that  fall  Into  this  classification 
shall  not  be  graded  above  U.8  Grade  C 
.'■eeardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rtilet .  "Fairly  good 
color"  means  that  the  plums  may  be  at 
least  fairly  well  colored:  possess  a  color 
typical  of  a  single  varietal  group  which 
have  been  properlv  processed,  that  such 
characteristic  color  may  be  maritedly 
variable  and  the  number  of  poorlv  col- 
ored pltuns  does  not  exceed  the  nimibe: 
specified  for  the  stvle  in  J  52  1796 

(ft  I  SStd  >  classification  Canned 
plums  that  fail  to  meet  the  requirements 
of  paragraph  ■  e  i  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard  re- 
gardless of  the  total  score  for  the  product 
( this  is  a  limiting  rule  > . 

§.'>2.I793       I  niforTnit»  of  •.izp. 

'a'  General  Compliance  w:ti.  uni- 
formity of  size  is  ascertamed  by  deter- 
mmtng  the  percent  by  which  the  weight 
of  the  largest  ful' -sized  unit  exceed^  the 
weight  of  the  smallest  full-sized  unit  in 
the  sample  tmit  Plums  of  halved  style 
that  are  not  cleanly  di\-ided  into  halves 
shall  be  senarated  i.ntc  two  approxi- 
mately equal  halves  before  a.'^'^ertaining 
tmiformity  of  size 

'b'  'A'  cla.<>sificatton  Canned  plum.^ 
that  are  practically  uniform,  m  size  may 
be  given  a  .score  of  18  to  20  points  "Pra-- 
tically  uniform  in  size"  means  that  the 
number  of  units  that  are  m  excess  of  fhf 
/naximum  weight  variation  does  not  ex- 
ceed the  number  specified  for  the  style 
for  US   Grade  A  m  5  52  1796 

'c  'fit  classification  Canned  plums 
that  are  reasonably  umform  in  size  may 
be  given  a  score  of  16  or  17  points  "Rea- 
.sonable  uniform  m  size"  means  that  the 
number  of  uruus  that  are  m  excess  of  the 
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maximum  weight  variation  does  not  ex- 
ceed the  number  specified  for  the  style 
for  US   Orade  B  in  5  53-1796 

(d)  'C>  classification  Canned  plumi 
that  are  fairly  uniform  In  size  may  be 
sriven  a  score  of  14  or  15  points  Canned 
plums  that  fall  into  this  classlficatlcMi 
shail  not  be  classified  above  US  Grade 
B.  regardless  of  the  total  score  (this  Is  a 
partial  limiting  rulei.  'Fairly  uniform 
in  size'  means  tliat  the  number  of  umts 
that  are  in  excetis  of  the  raaxlmum 
weight  variation  does  not  exceed  the 
number  specified  for  the  style  for  U.S. 
Grade  C  in  f  52  1796 

e»  iSStdi  classification.  Canned 
plums  that  fall  Ui  meet  the  r«]Litrements 
ol  paragrapii  « d'  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  (this  is  a  lim- 
iting rule) . 

§52.1794      IVf.ri.. 

(a)  General.  Thp  factor  of  defects 
refers  to  the  degree  of  freedom  from 
stems.  leaves,  crushed  or  broken  units, 
pits  or  loose  pits  for  the  applicable  style — 
damaged  and  seriously  damaged  units — 
and  from  any  other  defects  not  specif- 
ically mentioned  which  detract  from  the 
appearance  or  edibility  of  the  product. 

<b'  Definitions  m  A  "unit."  in  whole 
style,  means  a  whole  or  substantially 
whole  plum.  In  halved  style,  any  whole 
or  partially  whole  plum  Is  separated  into 
two  approximately  equal  halves  and  each 
half  therefrom  Is  considered  a  "unit." 

'2>  "Small  stem"  means  the  small 
stejn  or  portion  thereof  that  attaches  the 
plum  to  the  branch  of  the  tree. 

1 3 1  "Harmless  extraneous  material" 
means  leaves  or  portions  thereof  or  other 
harmless  plant  material. 

(4  I  "Crushed  or  brolcen  means  that  a 
unit  bears  marks  of  cnishlng  or  is  other- 
wise crushed  or  broken  not  due  to  ripe- 
ness In  whole  style,  plums  that  possess 
btTjken  skins  or  that  are  split  to  the  pit 
cavity  are  not  considered  crushed  or 
broken  unless  the  entire  pit  cavity  Is  ex- 
posed or  the  unit  l.s  mutilated  to  the  ex- 
tent that  it  is  not  intact  as  a  whole  or 
substantially  whole  phim  In  halved  .style, 
halves  of  plums  ttiat  are  slightly  split  are 
not  considered  cru-shed  or  brolcen  unless 
the  unit  is  seriously  mutilated 

(b)  A  "pit"  means  a  whole  pit  or  any 
portion  thereof  In  whole  style,  only 
"loose  pits"  are  considered  as  defects.  In 
lialved  style,  pits  are  considered  as 
defects  wheUier  loose  or  attached  to  a 
unit 

'61  Damaged"  means  any  mjury 
which,  singly  or  in  the  aggregate  on  a 
unit  or  in  a  unit  (except  for  internal 
gunuuo&is  > .  materially  aCTects  the  ap- 
pearance of  tlie  unit  and  includes,  but  is 
not  limited    to: 

(1)  Surface  areas  blemished  by  sim- 
burn.  scab,   or  other  discoloration    lex- 
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clu-sive  of  characteristic  mottling  having 
an  aggregate  area  exceeding  that  of  a 
circle  three-sixteenths  of  an  inch  In 
diameter  not  extending  into  the  fruit 
tissue  and  materially  affects  the  appear- 
ance or  eating  quality  of  the  unit. 

'  ii  I  Surface  areas  blemished  by  sun- 
bum,  scab,  or  other  serious  discoloration 
•  exclusive  of  characteristic  mottling) 
having  an  Eiggregate  area  equivalent  of, 
or  less  than,  that  of  a  circle  three- 
.slxteenths  of  an  inch  in  diameter  and 
extending  into  the  fruit  tl.ssue  so  that 
the  flesh  is  materially  discolored  or 
toughened. 

'  ill  ■  Abnormalities,  such  as  "doubles" 
and  growth  cracks,  but  not  "shriveled" 
areas: 

'iv)    External  gummosls 

<7>  "Seriously  damaged  mean.s  any 
damage  that  seriou-sly  affects  the  appear- 
ance or  edibility  of  the  unit,  regardless 
of  area 

<c>  '4>  classification  Canned  plums 
that  are  practically  free  from  detfe<ts  may 
be  given  a  score  of  27  to  30  points  "Prac- 
tically free  from  defects"  means  that  the 
number  of  defects  tliat  may  be  present 
does  not  exceed  the  number  .specified  for 
the  style  and  respective  type  of  defect  in 
5  52  1796. 

<d>  <S'  riassT/tcafioTi  Canned  plums 
that  are  reasonably  free  from  defects 
may  be  given  a  score  of  24  to  26  points 
Canned  plums  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.S 
Grside  B,  regardles  of  the  total  score  for 
the  product  (this  is  a  limiting  rule) 
■Rea.sonably  free  from  defect.s"  means 
that  the  number  of  defects  that  luav  be 
pre.sent  does  not  exceed  the  number 
.sperififd  for  the  .style  and  respective  type 
of  delect  in    5  52  1796 

<e>  (d  classification  Canned  plums 
Chat  are  fairly  free  from  defects  may  be 
given  a  score  erf  21  to  23  points.  Canned 
plums  that  fall  into  this  dassiflcation 
shall  not  be  graded  above  US  Grade  C. 
regardless  of  the  total  score  for  the  prod- 
uct I  this  is  a  limiting  rulei  "Fairly  free 
from  defects"  means  that  the  number  of 
defects  that  may  t>e  present  does  no»  ex- 
ceed the  number  specified  for  the  style 
and  respective  type  of  defect  in  5  52  1796. 

(fi  <SStd)  classification.  Canned 
plums  that  fail  to  meet  the  requirements 
of  paragraph  'e)  of  this  section  maj-  be 
given  a  .score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct 'this  is  a  limiting  rule). 

§  S2, 1  79.";       Characu-r. 

(a I  General  The  factor  of  character 
refers  to  the  texture  and  condition  of 
the  flesh,  to  the  tenderness  and  firmness 
of  tiie  plums,  and  to  shriveled  areas  of 
the  skin. 

(b'  Definitions-  '  I''  Good  character. 
The  units  are  thlck-fleshed.  tender,  may 
be  fwft  but  hold  their  apparent  original 


conformation,  and  otherwise  possess  a 
gxxxl  texture  of  both  skin  and  flesh  char- 
acteristic of  canned  plums  that  have 
been  properly  processed  from  well- 
rlpened  or  well -matured  plums. 

(2;  Reasonably  good  character.  The 
units  may  be  reasonably  fleshy,  may  be 
variable  in  texture  from  soft  to  slightly 
firm,  and  otherwise  possess  a  reasonably 
good  texture  of  both  skin  and  flesh  char- 
acteristic of  canned  plums  that  have 
been  pror>erly  processed  from  reason - 
ahly  well-ripened  or  reasonably  welJ- 
matured  plums. 

(3)  Fairly  good  character.  The  units 
may  be  thin  fleshed,  possess  a  fairly  g(xxl 
texture  of  both  skin  and  flesh,  may  be 
variable  in  texture  from  very  soft  to 
slightly  tough  but  are  not  so  soft  as  to 
show  material  disintegration,  aaid  may 
r)ossess  shriveled  sireas  that  materially 
affect,  but  do  not  seriously  affect,  the 
appearance  of  the  product. 

'  4  '  Poor  character.  The  units  may  be 
very  thin  fleshed,  possess  a  poor  texture 
of  both  skin  and  fle&h,  may  be  variable  in 
texture  from  mushy  to  more  than  slightly 
tough,  and  may  possess  shriveled  areas 
that  seriously  affect  the  appearance  of 
the  product 

>c'  (A>  classification.  Canned  plums 
that  possess  a  good  character  may  be 
given  a  score  of  27  to  30  points.  To  score 
in  this  classification  the  number  of  units 
that  are  of  reasonably  good  character 
shall  not  exceed  the  number  sfjeclfled  for 
the  style  in  J  52.1796. 

'd>  iB)  classification.  Canned  plums 
that  possess  a  reasonable  good  character 
may  be  given  a  score  of  24  to  26  point.s 
Canned  plums  that  fall  into  this  classifi- 
cation shall  not  be  graded  above  "US 
Grade  B,"  regardless  of  the  total  scon' 
for  the  product  (this  Is  a  limiting  rule' 
To  score  In  this  clawsiflcatlon  the  number 
of  units  that  are  of  fairly  g(x>d  character 
shall  not  exceed  the  number  specified  fi  r 
the  style  in  §  52.1796. 

•  ei  (Ci  classification  Canned  plums 
that  jxjssess  a  fairly  good  character  may 
be  given  a  score  of  21  to  23  points  Canned 
plums  that  fall  Into  this  classification 
shall  not  be  graded  above  U.S.  Orade  C 
regardless  of  the  total  score  for  the  prod- 
uct ( this  Is  a  limiting  rule ) .  To  score  in 
this  classlflcatlon  the  number  of  units 
that  are  of  poor  character  shall  not  ex- 
ceed the  number  specified  for  the  style 
in  ?  52,1796. 

(f'  i.SStd>  classification  Canned 
plums  that  fall  to  meet  the  requirements 
of  paragraph  (e^  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
( this  is  a  limiting  rule  > . 

Allowances  for  Qttality  Factors 

§  52.1796      .AUoMaDCf-t  fur  qiuilitT  factor^. 
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Lot  Compliance 

§  S2.1797       .4»certaining    llir    grade    of    a 
lot. 

The  grade  of  a  lOt  of  canned  plums 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Ins.'iection  and  Certi- 
fication of  Processed  FYulu  and  Vege- 
tables. Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(55  52.1  through  52. 87 >. 

SCOBK    SHEKT 

§31.1  798      Soorr  »ho«'t  for  canned  plum*. 
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Agricultural  Sfobilization  and 
Con»«rvatk>ii   S«rvic« 

I  7  CFR   Part  725  1 

FLUE-CURED   TOBACCO 

Notice  of  Determination  To  B*  Mad* 
With  Respect  to  Allotment  and 
Marketmg  Quota  Regwtationt, 
1970-71  and  Subsequent  Market- 
ing Years. 

Pursuant  to  the  authority  contained  In 
applicable  provlslonE  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  the 
Department  is  preparing  to  amoid  the 
regulations  pertaining  to  lease  and 
transfer  of  allotments  and  marketing 
quotas,  the  identification  of  marketings 
of  tobacco  and  the  records  and  reports 
incident  thereto  for  Flue-cured  tobacco. 

The  proposed  amendment  to  the  regu- 
lations results  primarily  from  an  exten- 
sive audit  by  the  OfBce  of  the  Inspector 
(General  of  tbe  operation  of  the  Flue- 
cured  tobacco  marketing  quota  program 
Results  of  the  audit  pointed  up  several 
areas  where  administration  of  tbe  pro- 
gram needed  to  be  strengthened  to  pre- 
vent potential  violations  and  to  facilitate 
the  examination  of  records  and  reports 
to  determine  comf^ance  with  marketing 
quota  regulations 

The  purpose  of  th's  document  is  to 
give  notice  of  the  proposed  changes  in 
the  regulations  which  are  as  follows: 

1  Sections  725.51(o)  and  72&.»4(C) 
would  be  amended  to  reduce  the  allow- 
able rate  of  floor  sweepings  from  0.005  to 
0  001  times  total  first  sales  Purchases  by 
the  warehoua«nan  on  bis  own  warehouse 
floor  would  also  be  eliminated  in  com- 
puting total  first  sales. 

2  Section  725.72(p)<li  would  be 
amended  to  clarify  that  the  canoeUation 
of  a  lease  and  transfer  agreement  shall 
not  preclude  application  of  emmeous 
notice  proVtslans  where  such  provisions 
are  applicable. 

3.  Section  726.85  would  be  amended  to 
make  It  clear  that  In  the  identification  of 
kinds  of  tobacco  the  term  "tobacco"  wi  h 
respect  to  any  f&rm  located  In  an  are^i  in 
which  Flue-cured  tobacco  is  normally 
produced  shall  Include  all  tobacco  pro- 
duced on  the  farm,  excluding  other  kinds 
of  tobacco  subject  to  marketing  quotas, 
eioept  where  the  operator  of  the  farm 
furnishes  satisfactory  proof  that  the  pro- 
duction on  the  acreage  has  been  oertl- 
fled  by  Agricultural  Marketing  Service  of 
this  Department  as  a  kind  of  tobacco  not 
subject  to  marketing  quotas. 

4.  In  i  735.9S,  a  new  general  statement 
would  be  added  to  the  beglnnrng  of  the 
section,  and  a  new  paragraph  im)  would 
be  added  to  provide  that  a  war^touse- 
man  shall  maintain  copies  of  bill-out 
Invoices  to  the  buyer. 
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5.  In  5  725.99(a),  subparagraph  (3) 
and  the  sixth  sentence  of  subparaRraph 
(4)  would  be  amended  to  require  a  ware- 
house to  Include  negative  adjustment  in- 
voices from  dealers  as  a  part  of  records 
to  be  maintained  and  to  provide  orderly 
filing  of  basket  tlcltets  by  sale  dates. 

6.  In  paragraph  ia>  of  S 725  99.  sub- 
paragraph <  7  I  would  be  amended  to  re- 
quire sale  bills  for  warehouse  resales  to 
be  identified  a-s  floor  sweepinns  or  leaf 
account  tobacco  and  a  new  subparagraph 
(8>  would  be  added  to  provide  for  deter- 
mination by  the  Agricultural  Marketing 
Service  of  this  Department  of  tobacco 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  is  bemg 
offered  for  sale 

7.  Paragraphs  (gi<14>  of  5  725  99  and 
(c><4'  of  §  725.100  would  be  amended  to 
clarify  that  dealers  and  warehousemen 
are  responsible  for  the  actual  weighing 
of  carryover  tobacco  reported  on  hand 
on  final  MQ-79's  and  MQ-80s  for  the 
season 

8.  In  §725.100  the  general  statement 
at  the  beginning  would  be  amended  to 
clarify  that  dealer's  reports  and  records 
required  in  this  section  shall  be  kept  sep- 
arately for  each  kind  of  tobacco  and  that 
adjustment  invoices  required  to  be  fur- 
nished to  the  auction  warehouse  shall  be 
identified  by  the  appropriate  warehouse 
and  dealer  number. 

9  Section  725.100fd)  would  be 
amended  to  require  a  negative  report 
from  any  dealer  purchasing  tobacco  on 
a  warehouse  floor  for  any  sale  day  m 
which  there  Is  no  adjustment  to  the  bill- 
out  for  that  sale  day  as  furnished  by  the 
warehouseman. 

10  Section  725.101»a>  would  be 
amended  to  provide  that  dealers  exempt 
from  regular  records  and  reports  on 
MQ-79  are  required  to  furnish  adjast- 
ment  Invoices  or  buvers  settlement  sheets 
and  negative  reports  where  no  adjast- 
ment  is  necessary  for  a  particular  sale 
dav.  as  provided  in  5  725.100<di. 

11.  Section  725.102(b)  would  be 
amended  to  require  persons  engaged  in 
the  business  of  redrying.  prizing,  or 
stemming  tobacco  and  storage  firms 
handling  tobacco  to  expand  recordkeep- 
ing to  include  data  on  dealers,  ware- 
housemen or  other  persons  for  whom 
tobacco  was  received  for  processing  or 
storage  and  to  report  such  data,  with 
certain  exceptions,  to  the  State  ASCS 
office  within  15  days  of  the  end  of  the 
marketing  year. 

12.  Section  725  107  would  be  amended 
to  add  warehouse  bill-out  invoices  and 
the  tissue  copy  of  Form  M(3-72-l  Report 
of  Tobacco  Auction  Sale,  to  the  li.st  of 
records  to  be  made  available  for  exami- 
nation upon  written  request  by  the  State 
executive  director 

It  is  proposed  that  the  F'lue-cured 
tobacco  regulations  for  1970-71  and  sub- 
sequent marketing  years  be  amended  as 
follows: 

1  Section  725.51(0)  is  revised  to  read 
as  follows: 


PROPOSED   RULE   MAKING 

§  725.51      Definitions. 

•  •  •  •  • 

'  o  1  Floor  sweepings  The  actual  quan- 
tity of  .scraps  or  leaves  of  tobacco  which 
accumulate  on  the  warehouse  floor  in  the 
regular  course  of  business:  Provided. 
That  floor  sweepings  above  the  txiunds 
determined  by  multiplying  0  001  times 
the  total  first  sales  of  tobacco  at  auction 
for  the  season  for  the  warehouse,  shall 
be  deemed  to  be  leaf  account  tobacco  For 
the  purpose  of  computing  allowable  f.^yor 
sweepings,  tobacco  purchases  for  the 
warehouse  leaf  account  shall  not  be  in- 
cluded in  determining  total  first  sales. 
Floor  sweeping  tobacco  shall  be  kept 
separate  from  any  other  tobacco  when 
sold. 

•  *  •  •        '      • 

2.  Section  725.72(p)  (I)  Is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§  72.>.72      Ix'asc   and   transfer  of  tobacco 
marketing  quota. 
.  •  •  •  * 

(p)  Cancellation,  dissolution  or  revi- 
sion of  transfer — <1)  Cancellation.  •  •  • 
The  provisions  of  this  subparagraph  (1» 
shall  not  preclude  application  of  the  er- 
roneous notice  provisions  under  S  725.70 
where  such  provisions  are  applicable. 

•  •  •  •  • 

3.  Section  725.85  is  revised  to  read  as 
follows : 

§  725.85      Identification   of   kind*   of   to- 
bacco. 

.^ny  tobacco  that  has  the  same  charac- 
teristics and  corresponding  qualities, 
colors,  and  lengths  of  a  kind  and  type 
shall  be  considered  such  kind  and  type 
without  regard  to  any  factor  of  historical 
or  geographical  nature  which  cannot  be 
determined  by  examination  of  the  to- 
bacco. The  term  'tobacco"  with  respect 
to  any  farm  located  in  an  area  m  which 
one  or  more  of  a  kind  and  tyi^e  of 
tobacco  clas^sifled  in  Service  and  I^gu- 
latory  Announcement  No  118  iPart  30 
of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  US  De- 
partment of  Agriculture,  is  normally 
produced  shall  Include  all  acreage  of  to- 
bacco, excluding  other  kinds  subject  to 
marketing  quotas,  on  a  farm  unless  the 
county  committee  with  the  approval  of 
the  State  committee  determines  from 
-satisfactory  proof  furnished  by  the  oper- 
ator of  the  farm  that  a  part  or  all  of  the 
production  of  such  acreage  has  been 
certified  by  the  .Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
imder  the  Tobacco  Inspection  Act  (7 
U.S.C.  511 »,  and  regulations  Issued  pur- 
suant thereto,  as  a  kind  of  tobacco  not 
subject  to  marketing  quotas. 

4.  The  last  sentence  of  paragraph  (c) 
of  §  725  94  is  amended  to  read  as  follows: 

§  725. ')!      I'pniillit'»«  <(>n-i(l»"rcd  l<i  be  due 

from  warcluiufcnu-n,  deulrr>,  buyer*, 

and   otberx   cxcludinu   the   producer. 

•  •  •  •  • 

(c)   Leaf  account  tobacco.  *   *   *  The 

actual  quantity  of  floor  sweepings  which 


the  State  executive  director  determines 
have  been  properly  Identified  as  floor 
sweepings  and  .sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  such  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amount  thereof  for  the  warehou.se 
doe.s  not  exceed  the  maximum  allowable 
floor  sweepings  for  the  .season  deter- 
mined by  multiplying  the  limitation  set 
forth  In  5  725.51IOI  by  producers  first 
sales,  excluding  warehou.se  leaf  account 
purchases. 

*  •  •  •  * 

5.  In  §  725.99.  a  general  statement  is 
added  at  the  beginning  of  the  section,  a 
new  paragraph  (m»  and  a  new  sub- 
paragraph (8 1  to  paragraph  <a)  would 
be  added,  and  subparagraphs  i3  >  and  '  7  ' 
of  paragraph  'a)  and  subparagraph  '14) 
of  paragraph  i  g  )  and  the  sixth  sentence 
of  subparagraph  '4i  of  paragraph  (a) 
would  be  revised,  to  read  as  follows: 

§  72.5. 9M       W  iirchouseman's    record*    and 
report  *. 

Fach  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  each 
kmd  of  tobacco  as  provided  In  this 
section 

'a>    Record  of  marketing.    '    '    ' 

(3>  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  M(3-71  to  the  State  ASCS 
office  showing  the  total  r>oimds  of  the 
debits  I  for  returned  baskets,  short  ba-s- 
kets,  and  short  weights  of  tobacco'  and 
the  credits  'for  long  baskets,  and  long 
weights  of  tobacco'  to  the  buyers  cor- 
rections accoimt  "Where  the  warehouse- 
man returns  to  the  .seller  tobacco  debited 
to  the  buyers  corrections  account,  the 
warehou.-einan  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  Tlus  invoice 
shall  be  the  basis  for  a  credit  entry  for 
the  warehou.se  in  the  buyers  corrections 
account  and  a  corresponding  purchase 
(debit  entry'  in  the  case  of  a  dealer  on 
his  MQ-79.  Dealer's  Report  Any  balanc- 
ing figure  reflected  on  the  warehou.se- 
man's  summary  of  blll-outs  shall  not  be 
included  in  the  buyers  corrections 
account 

(4)  Tobacco  sale  bill  and  daily  ware- 
house sales  surnmary.  •  •  •  At  the  end 
of  each  sale  day.  the  tobacco  sale  bills 
shall  be  sorted  and  filed  in  numerical 
order  by  sale  dates,  and  basket  tickets 
shall  be  filed  In  an  orderly  manner  by 
sale  dates. 

•  •  •  •  • 

<7'  Labeling  tobacco  sale  bill  for  re- 
sale tobacco.  In  the  ca.se  of  resales,  each 
sale  bill  shall  show  resale  and:  'D  For 
dealers,  the  name  of  the  dealer  making 
each  resale,  and  di)  for  the  warehoiise, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(8)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  there  is  question 
as  to  what  kind  of  quota  tobacco  Is  being 
offered,  an  Inspection  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
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of  tliis  Department  lAMS*  before  the 
tobacco  Is  weighed  in  and  offered  for  sale. 
If  an  AMS  inspection  shows  that  a  basket 
or  lot  of  tobacco  is  of  a  different  kind 
than  that  identlfled  by  the  t)asket  ticket 
after  It  is  weighed  In  and  a  sale  bill  pre- 
pared, such  tobacco  shall  be  deleted  from 
the  original  sale  bill  and  a  revised  sale 
bill  prepared. 

•  •  •  •  * 

<g>  Dailv  voarehouse  sale  sum- 
mart/.   •    •   • 

1 14)  At  the  end  of  the  season,  each 
warehouseman  shall:  (i)  Report  on  hi* 
final  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  floor  sweep- 
ings, if  any.  on  hand  and  its  location, 
(ii>  permit  its  inspection  by  a  representa- 
tive of  ASCS,  and  'ill*  provi'de  for  the 
weighing  of  such  tobacco  (to  be  witnessed 
by  ASCS)  and  furnish  to  ASCS  at  that 
time  a  certification  as  to  the  {u:tual 
weight  of  such  tobacco  After  the  weight 
of  such  tobacco  has  been  obtained  as 
provided  In  subdivision  liii)  of  tills  sub- 
paragraph. It  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resale«  for  the  purpose  of  deter- 
mining the  amoimt  of  penalty.  If  pensdty 
is  due 

•  •  •  •  • 

(m)  Invoice  to  purchaser.  Each  ware- 
houseman shsdl  keep  copies  of  bill -out 
Invoices  to  the  purchaser  by  grades 
showing  the  poimds  purchased. 

6.  The  general  statement  at  the  begin- 
ning of  i  725.100  and  paragraphs  lo  <4i 
and  (d»  thereof  are  amended  to  read  as 
follows : 

§  725.100       Dealer'*   re<-ortl!t   and    reportM. 

Each  dealer,  except  as  provided  in 
;  725.101,  shall  keep  the  records  and 
make  the  reports  separately  for  each  kind 
of  tobacco  as  provided  by  this  section. 
Adjustment  Invoices,  including  the  ad- 
justment Invoices  for  any  sale  day  for 
which  there  is  no  adjustment  to  be  made, 
required  to  be  furnished  to  an  auction 
warehouse  shall  be  identlfled  by  the 
warehouse  Identification  number  and  the 
reporting  dealer's  Identification  number 
as  well  as  the  names  of  the  warehouse 
and  dealers  involved  in  the  transaction. 

•  •  •  •  • 

(c)  Record  and  report  of  purchases 
and  resales    •   •   • 

i4'  At  the  end  of  the  dealer's  market- 
ing operation,  but  not  later  than  March 
1,  he  shall  for  each  kind  of  tobacco:  'i' 
Show  the  word  "final"  on  his  flnsd  re- 
port, M(3-79,  for  the  season,  iil»  report 
on  such  final  M(3-79  for  the  season  the 
quantity  of  tobacco  on  h&ad  and  Its  loca- 
tion, (iii)  permit  its  inspection  by  a  rep- 
resentation of  ASCS,  and  ilv)  provide 
for  weighing  of  such  tobacco  ito  be  wit- 
nessed by  ASCS)  and  furnish  to  ASCS 
at  that  time  a  certification  as  to  the 
actual  weight  of  such  tobacco.  After  the 
weight  of  such  tob£W"co  has  been  deter- 
mined as  provided  In  subdivision  (Iv)  of 
this  subparagraph.  It  shall  be  considered 
as  the  official  weight  for  comparing  pur- 
chases and  resales  for  the  purpose  of  de- 
termining the  amount  of  penalty,  if  pen- 
alty is  due. 
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(d)  Dailv  report  to  warehouseman  for 
buyers  corrections  account.  Notwith- 
standing the  provisions  of  S  725.101,  re- 
ports shaD  be  made  as  follows: 

(1^  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  Invoiced  to  him 
or  which  is  incorrectly  invoiced  to  him 
by  the  warehouseman,  shall  furnish  to 
the  warehouseman  an  adjustment  invoice 
or  buyers  settlement  sheet. 

(2)  Each  dealer  who  purchases  to- 
bacco on  a  warehouse  floor  for  any  sale 
day  m  which  there  is  no  adjustment  re- 
quired In  the  account  as  shown  on  the 
warehouse  bill -out  invoice  for  that  sale 
day.  shall  file  a  negative  report  with  the 
warehouseman  for  that  sale  day. 

i3>  Such  reports  as  required  under 
subparagraplis  <1)  and  (2)  of  this  para- 
graph shall  be  furnished  daily,  if  practi- 
cable (Otherwise,  they  shall  t>e  furnished 
at  the  end  of  each  week ) ,  and  shall  show 
the  identification  number  of  the  pur- 
chasing dealer  and  the  identification 
nunik>er  of  the  warehouse  where  the  pur- 
chase was  made 

7.  The  first  sentence  In  5  725.101(a)  is 
amended  to  read  as  follows : 

§  725.101  Dealers  exempt  from  remilar 
r«-cord!<  and  report*  on  MQ— 79 :  and 
srmiion   report  for  exempted  dealers. 

<a>  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sale  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers,  5  percent  or  less  of  any 
such  tobacco  shall  not  be  subject  to  the 
requirements  of  §  725.100.  except  as  pro- 
vided in  paragraph  (d)  of  {  726.100.  •  •  * 

•  •  •  •  * 

8  Section  725,102ib)  is  amended  to 
read  as  follows: 

§  725.102  Records  and  reports  of  truck- 
ers, perf>ons  redrying,  prizing  or  clem- 
ming tobacco,  and  storage  fimi». 

•  •  •  a  • 

<b)  Each  person  engaged  in  the  busi- 
ness of  redrying,  prizing,  and  stemming 
tobacco  and  storage  firms  handling  to- 
l>acco  shall  keep  records  with  respect  to 
each  lot  of  tobacco  received  by  tiim 
showing: 

( 1 )  The  name  and  address  of  pro- 
ducer, dealer,  warehouseman,  or  other 
person  for  whom  the  tobacco  was 
received. 

<2)   Tlie  date  of  receipt  of  tobacco 

(3)  The  number  of  pounds  received 
(4^   The    purpose    for    which    tobacco 

was  received. 

(5)   The  amount  of  any   advance   or 
loan  made  by  Kim  on  the  tobacco. 
t6<   The  disposition  of  the  tobacco 
1 7 )   Person    to    whom    delivered    and 
pounds  Involved. 

Any  such  person  shall  report  this  In- 
formation to  the  State  ASCS  office 
witliin  15  days  of  the  end  of  the  market- 
ing year,  except  for*  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
liim  at  auction  or  for  which  he  had  pre- 
viously reported  in  Form  MQ-79. 
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§725.107      (Amended! 

9.  Section  725  107  is  amended  by  add- 
ing the  language  "warehouse  bill -out  in- 
voices, and  the  tissue  copy  of  Form  MQ- 
72-1,  Report  of  Tol>acco  Auction  Sale  ", 
immediately  following  the  language 
"dociunents,". 

Prior  to  issuance  of  the  proposed 
changes  in  the  regulations,  data,  views, 
or  recommendations  pertaining  theTeto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service.  TJS.  Department  of  Agriculture, 
Washington,  DC.  20250.  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submissicm  should  be  post- 
marked not  later  than  30  days  after 
date  of  publication  of  this  notice  in  the 
Federal  Rxgistkh.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  s'.ich  times  and  places  and  in  the 
manner  convenient  to  the  public  busi- 
ness  (7  CFR  1.27(b) ). 

Signed  at  Washington.  D  C.  on 
April  11.  1972, 

KxTntTTH  E    Prick, 
Administrator,  Affricultural  Sta- 
bilization   and    Conservation 
Sen^ice. 

[FR  Doc.7a-60*1  nied  4-l»-7a;8.61  •m] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR    Port    130  ] 

OVER-THE-COUNTER   DRUGS 

Status  of  Drugs  Previously  Reviewed 
Under  Drug  ElBcacy  Study  (DESI); 
Need  for  Updating;  Implications  of 
"Grandfather"  Provisions 

The  FDA  is  undertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 
currently  marketed  in  the  United  States 
to  determine  whether  they  are  safe  and 
effective  for  their  labeled  indications  and 
not  misbranded.  In  this  review,  the  safety 
and  effectiveness  of  all  OTC  drugs  will  be 
evaluated  on  a  cltiss-by-class  approach  in 
lieu  of  bringing  regiHatory  action  against 
individual  products.  A  notice  of  this  re- 
view, an  explanation  of  its  purpose,  and 
proposed  p>rocedural  regulations  were 
pubhshed  iL  the  Fediral  Registei  of 
January  5.  1972  (37  FR  85  ' ,  This  review 
complements  the  Drug  Efficacy  Study 
I  DESI)  which  was  a  review  of  drugs  in- 
troduced to  the  market  through  the  new 
drug  procedures  between  1938  and  1962 
and  which  dealt  primarily  with  prescrip- 
tion drugs  Implementation  of  the  Drug 
Efficacy  Study  conclusions  Is  neasing 
completion  It  is  estimated  that  2  to  5 
years  will  be  required  to  complete  the 
new  renew  on  various  classes  of  OTC 
drugs. 

There  were  420  OTC  drugs  reviewed  m 
the  Drug  Efficacy  Study.  The  review  of 
these  drugs,  which  are  broadly  repre- 
sentative  of   the   estimated    100,000    to 
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500.000  OTC  drugs  on  the  market,  showed 
the  need  for  a  study  of  the  whole  OTC 
market  by  means  of  a  liberal  claas-by- 
class  approach  The  impracticality  of  a 
product-by-product  approach  ha.s  been 
set  forth  by  prior  pubhcation  '37  F.R. 
85). 

A  careful  review  has  been  made  of  all 
OTC  drugs  which  were  reviewed  in  the 
Drug  Efficacy  Study  to  determine 
whether  implementation  steps  relating 
to  these  products  could  be  deferred,  with- 
out significant  risk  to  the  public  health. 
pending  review  of  OTC  drugs  by  appro- 
priate OTC  panels  as  provided  for  in  the 
January  5,  1972  procedural  regulations 
proposal. 

The  420  drugs  are.  for  the  most  part, 
representaUve  of  all  OTC  products.  De- 
ferral of  further  action  under  the  pub- 
lished DESI  notices  pending  review  of 
the  drugs  in  their  appropriate  categories 
(other  than  those  listed  in  the  section 
proposed  below )  would  not  represent  any 
significant  health  hazard  to  the  public 
for  most  of  the  products  involved.  Im- 
mediate action  would  be  likely  only  to 
divert  the  pubhc  to  competitive  products, 
with  the  unfair  result  that  NDA  prod- 
ucts would  be  penalized  and  identical, 
related  and  similar  drug  products  would 
be  given  an  advantage.  To  isolate  many 
of  these  drugs  for  action  prior  to  a  re- 
view of  an  entire  class  would  defeat  the 
purpose  of  the  planned  approach  to  the 
whole  OTC  drug  review.  It  would  tie  up 
the  Umited  resources  available  and  would 
not  resolve  the  major  issues  presented 
by  the  OTC  market. 

To  aid  manufacturers  and  distributors 
in  reviewing  the  status  of  OTC  products 
the  Commissioner  of  Food  and  Drugs 
proposes  clarifying  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201.  502.  505.  507.  701.  52  Stat. 
1040-42  as  amended.  1050-53  as  amended. 
1055-56  as  amended  by  70  Stat.  919  and 
72  Stat.  948.  59  Stat.  463  as  amended;  21 
U.S.C.  321.  352.  355,  357.  371 »  and  under 
authority  delegated  to  the  Commissioner 
of  Foods  and  Drugs  (21  CFR  2.120>.  it 
is  proposed  that  the  Subpart  D  of  Part 
130  proposal  published  on  January  5. 
1972  (37  F.R.  85)  be  amended  to  add  the 
following  new  section: 

§  1 30 Status  of  over-tljc-counler 

dnia-  previously  reviewed  under  llu- 
l»rwK  1  tlicaoy  Study  (DESI). 

<ai  There  were  420  OTC  drugs  re- 
viewed in  the  Drug  Efficacy  Study.  A 
careful  review  has  been  made  of  the  re- 
ports on  these  drugs  to  determine  those 
drugs  for  which  implementation  may  be 
deferred,  without  significant  risk  to  the 
public  health,  pending  review  by  appro- 
priate OTC  panels.  Deferral  of  action 
will  not  be  granted  for  any  of  the 
following : 

<1>  Products  which  are  not  typical 
OTC  products  and  therefore  will  not  be 
reviewed  by  OTC  panels. 

(2)  Products  which  are  unique  and 
are  easily  separated  from  other  marketed 
products  for  final  action. 

<3 )  Products  which  represent  a  signif- 
icant headth  hazard. 
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(b>  For  products  for  which  Drug  Effi- 
cacy Study  conclusions  have  been  estab- 
lished prior  to  March  1.  1972  •  except  for 
the  products  listed  in  subdivisions  (ii 
through  'vii)  of  subparagraph  H  i  of  this 
paragraph  and  the  products  listed  in  sub- 
divisions (ii  through  'ix'  of  subpara- 
graph (2)  of  this  paragraph  I  all  actions. 
requests  for  data,  revised  labeling,  re- 
quests for  new  drug  applications,  abbre- 
viated new  drug  applications,  updated 
supplements,  data  to  support  le.s.s  than 
effective  claims,  if  any,  etc  are  deferred 
and  the  OTC  products  will  be  subject  to 
review  in  their  appropriate  class. 

(1)  The  requirements  of  the  follow- 
ing DESI  annoimcements  are  not 
deferred : 

(i)  Certain  Surgical  Sutures  (DESI 
4725),  Federal  Register  of  November  11. 
1971   (36  F.R.  21612). 

(ii)  Absorbable  Dusting  Powder 
(DESI  6264',  Federal  Register  of  May 
25.   1971    (36  F.R.  9475 > . 

(iii)  Certain  Insulin  Preparations 
(DESI  4286).  Federal  Reglster  of  April 
9,  1971    136  F.R.  6842 > . 

<iv)  Candette  Cough  Jel  (DESI 
11562).  Federal  Register  of  July  17, 
1971  (36  PR.  13281). 

(VI  Sulfo-Van  Ointment  (DESI  2230), 
Federal  Register  of  October  8.  1970  (35 
F.R. 15860). 

(vl)  Certain  Sulfonamide-Containing 
Preparations  for  Topical,  Ophthalmic, 
or  Otic  Use  (DESI  3684).  Federal  Reg- 
ister of  September  25.  1970  (35  F.R. 
14954)  and  notice  of  opportimity  for 
hearing  in  the  Federal  Register  of  Feb- 
ruary 12.  1972  (37  F.R.  3198 >. 

(vii)  Curad  Medicated  Adhesive  Ban- 
dage containing  tyrothricin-nitrofura- 
zone  (DESI  6898 1.  Federal  Register  of 
February  27,  1971   (36  F.R.  3833). 

(2)  Deferral  of  requirements  is  not 
appropriate  when  an  annoimcement  has 
been  published  and  has  been  followed 
by  a  final  order  classifying  a  drug  either 
as  lacking  substantial  evidence  of  effec- 
tiveness or  as  not  shown  to  be  safe. 
These  products  will  be  removed  from 
the  market,  if  they  have  not  already 
been  removed.  Immediate  regulatory  ac- 
tion will  also  be  undertaken  against 
related  products.  Deferral  of  require- 
ments is  not  appropriate  for  the  fo.low- 
ing  (the  referenced  document  may  also 
pertain  to  prescriptic^i   drugs); 

(i)  Certain  Sulfonamide-Decongest- 
ant Nasal  Preparations  <  DESI  4850  > .  for 
which  notice  of  withdrawal  of  approval 
of  new  drug  applications  was  published 
in  the  Federal  Register  of  October  24. 
1970   (35  F.R.   16605.   16606 1. 

(ii)  Eskay's  Theranates.  containing 
strychnine,  sodium,  and  calcium  glycero- 
phosphates, thiamine  hydrochloride,  al- 
cohol, and  phosphoric  acid  'DESI  2220 1. 
for  which  notice  of  witlidrawal  of  ap- 
proval of  the  new  drug  application  was 
published  in  the  Federal  Register  of 
February  18.  1971   '36  PR    3152) 

(iii>  The  following  topical  drugs 
(DESI  1726).  for  which  notice  of  with- 
drawal of  approval  of  new  drug  appli- 
cations was  published  in  the  Federal 
Register  of  August  28,  1971  (36  F.R. 
17368'  : 


(a)  Rhulitol  Solution,  containing  tan- 
nic acid,  chorobutanol.  phenol,  camphor, 
alum,  and  i.sopropyl  alcohol. 

(bi  Zimox  Topical  Lotion,  containing 
phenyltoloxamine  citrate  and  zirconium 
oxide. 

(iv)  Menacyl  Tablets,  containing  as- 
pirin, menadione,  and  ascorbic  acid 
iDESI  6363'.  for  which  notice  of  with- 
drawal of  approval  of  the  new  drug  ajj- 
plication  was  published  in  the  Federal 
Register  of  July  23,  1970  '  35  F.R.  1 1827  ' . 

(V)  Curad  Medicated  Adhesive  Ban- 
d<ige  containiiip  sulfathiazole  'UESI 
4964).  for  which  notice  of  withdrawal  of 
approval  of  the  new  drug  application 
was  published  in  the  Federal  Registeh  of 
December  31.  1969   (34  F.R.  20441) 

(vi)  Drugs  Containing  Rutin.  Quer- 
cetin.  Hesperidin.  or  any  Bioflavonoids 
(DESI  5960).  for  which  notice  of  with- 
drawal of  approval  of  new  drug  appli- 
cations was  published  in  the  Federal 
Register  of  July  3.  1970  t35  F.R  10872. 
10873)  and  October  17.  1970  '35  FR. 
16332). 

(vii)  Antibiotics  in  Combination  with 
Other  Dnitr';  for  Na.sal  U.'-e  DESI  7561  '  , 
for  which  an  order  revoking  provision 
for  certification  was  published  in  the 
Federal  Register  of  August  6.  1971  (36 
FR    14469' 

(viii)  Antibiotic  Troches  iDESl  8328'. 
for  which  an  order  revoking  provision 
for  certification  was  published  in  the 
Federal  Register  of  July  14,  1971  (36 
F.R.  13089'. 

'ix'  Certain  Drug.s  Containing  Oxy- 
phenisatin  Acetate  (DESI  10732'.  for 
\''hirh  notice  of  withdrawal  of  approval 
of  new  drug  applications  was  published 
in  the  Federal  Register  of  February  1, 
1972   '37  F.R.  2460'. 

(c)  For  those  products  reviewed  in 
the  Drug  Efficacy  Study  for  which  con- 
clusions have  not  been  published,  the 
NAS  NRC  reports  will  be  published  in 
the  near  future  to  give  interested  per- 
sons the  benefit  of  the  opinions  of  the 
review  panels  FDA  conclusions  will  not 
be  included.  Hence,  appropriate  action 
will  be  deferred,  except  for  those  prod- 
ucts not  granted  deferral  of  action  (sub- 
paraKraphs  d).  '2),  and  (3'  of  para- 
graph I  a'  of  this  section ) . 

'd'  Manufacturers  and  distributors 
should  take  notice  that  the  information 
on  OTC  drugs  provided  by  the  Drug 
Efficacy  Study  review  is  valuable  uifor- 
mation  as  to  the  deficiencies  in  the  data 
available  to  support  indications  for  use. 
They  are  encouraged  to  perform  addi- 
tional studies  to  obtain  adequate  evi- 
dence of  effectiveness  for  the  forthcom- 
ing review  of  OTC  drugs  In  the  interim, 
it  is  in  the  public  interest  that  all  OTC 
drug  manufacturers  and  distributors 
effect  changes  in  their  formulations 
and  or  labeling  to  bring  the  products 
into  conformity  with  current  medical 
knowledge  and  experience 

(e'  Manufacturers  and  distributors 
of  OTC  drugs  may  be  reluctant  to  make 
appropriate  formulation  and  or  labeling 
changes  for  fear  of  losing  the  protec- 
tion of  the  so-called  'grandfather" 
provisions  of  the  1938  Federal  Food, 
Drug,  and  Cosmetic  Act  <sec.  201(p)  (D  ) 
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and  the  1962  amendments  to  the  act 
I  sec.  107ici  of  those  amendments).  To 
encourage  and  facilitate  prompt  changes, 
the  Food  and  Drug  Administration  will 
not  take  legal  action  based  on  a  charge 
that  the  product  is  a  new  drug  and  not 
grandfathered "  under  the  act  as  a  re- 
.^ult  of  the  changes  if  the  changes  in  for- 
mulation and  or  labelmg  are  of  the  fol- 
lowing kind: 

1 1 '  The  addition  to  the  labeling  of 
wariiing,  contraindications,  side  effects, 
and  or  precaution  mformation. 

1 2  I  The  deletion  from  the  labeling  of 
false,  misleading,  or  unsupported  indi- 
cations for  use  or  claims  of  effective- 
ness. 

(3)  Changes  in  the  components  or 
composition  of  the  drug  that  will  give 
increased  assurance  that  the  drug  will 
have  its  intended  effect,  yet  not  raise 
or  contribute  any  added  safety  questions. 

(4)  Changes  in  the  components  or 
composition  of  the  drug  which  may  rea- 
sonably be  concluded  to  improve  the 
safety  of  the  drug,  without  diminishing 
its  effectiveness. 

(f  1  The  forbearance  from  legal  action 
for  lack  of  "grandfather"  protection  is 
an  interim  procedure  designed  to  en- 
courage appropriate  change  in  formula- 
tion and  or  labeling  during  the  time 
period  required  to  review  the  various 
classes  of  OTC  drugs  At  such  time  as  an 
applicable  OTC  drug  monograph  be- 
comes effective,  the  interim  procedure 
will  automatically  be  terminated  and 
any  appropriate  regulatory  action  will 
be  initiateci. 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
supf>ort  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

(Sees  201.  502.  505.  507.  701.  52  Slat  1040- 
42  as  amended.  1050-53  as  amended.  1055- 
66  as  amended  by  70  Stat  919  and  72  Stat. 
948,  69  Stat  463  as  amended;  21  US  C.  321, 
352.  355.  357.  371) 

Dated-  April  10,  1972. 

Charles  C    Edwards. 

Commissioner  of 
Food  and  Drugs. 
|FR  Doc.72-5977  Filed  4-19-72.8:47  ami 


[21    CFR    Part  295  1 

HOUSEHOLD  PRODUCTS  CONTAINING 
10  PERCENT  OR  MORE  OF  SULFURIC 
ACID 

Proposed  Child  Protection  Packaging 
Standards 

Through  Investigations  by  the  Pood 
and  Drug  Administration  and  from  other 
available  information,  the  Commissioner 
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of  Food  and  Drugs  has  determined  tliat 
accidental  contact  with  household  sub- 
stances containing  10  percent  or  more  of 
sulfuric  acid  has  been  a  cause  of  serious 
injury  to  children  imder  5  years  of  age. 

Sulfuric  acid  is  a  strong  mineral  acid 
that  produces  severe  bums  on  contact 
with  body  tissues  due  to  its  corrosive, 
oxidizmg.  and  sulfonatmg  properties.  In- 
gestion of  this  strong  acid  may  result 
in  severe  internal  corrosive  bums  caus- 
ing esophageal  strictures  or  perforation 
of  the  esophagus  or  stomach  walls. 

Sulfuric  acid  is  used  in  household 
products  such  as  certain  liquid  drain 
cleaners.  Some  liquid  drain  cleaners  con- 
tain as  much  as  93  percent  of  concen- 
trated sulfuric  acid  as  the  primary  m- 
gredient.  Rep>orts  indicate  that  since 
1967  contact  with  such  liquid  drain 
cleaners  has  resulted  in  10  severe  exter- 
nal bum  injuries,  one  of  which  resulted 
in  the  death  of  a  17-month-old  child. 
The  capacity  of  household  products  con- 
taining 10  percent  or  more  of  sulfuric 
acid  to  cause  serious  personal  injury  and 
even  death  to  children  under  5  years  of 
age  is  imequi vocal. 

The  Federal  Caustic  Poisons  Act  of 
1927  classified  sulfuric  acid,  and  any 
preparation  containing  free  or  chemi- 
cally unneutralized  siHfuric  acid  m  a 
concentration  of  10  percent  or  more, 
as  a  dangerous  caustic  or  corrosive 
substance. 

After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  sec- 
tion 3.  with  the  Technical  Advisory  Com- 
mittee convened  in  accordance  with  sec- 
tion 6  of  the  Poison  Prevention  Packag- 
ing Act  of  1970,  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  children 
posed  by  household  products  containing 
10  percent  or  more  of  sulfuric  acid,  by 
reason  of  their  availability  and  packag- 
ing, is  such  that  special  packaging  is 
necessary  to  protect  children  from  seri- 
ous personal  injury  or  serious  illness  re- 
sulting from  ingestion  or  handling  of 
such  products. 

On  the  basis  of  reE>orts  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)(2)  of  the 
act.  the  Commissioner  finds  that  the 
special    packaging   proposed    herem    is; 

1.  Technically  feasible  because  tech- 
nolog>-  exists  to  produce  special  packag- 
ing conforming  to  the  standards  pro- 
posed herein.  At  least  15  different  special 
packages  have  been  tested  in  accordance 
with  5  295.10  Testing  procedure  for 
special  packaging  i21  CFR  295.10;  36 
F.R.  22151.  37  FH  741)  that  meet  or 
exceed  the  child-resistant  effectiveness 
and  adult-use  effectiveness  specifications 
of  §  295.3<b). 

2.  Practicable  m  that  it  is  susceptible 
to  modern  mass  production  and  assembly 
line  techniques  Reported  production 
data  indicate  a  capability  adequate  to 
meet  the  needs  of  affected  industries. 

3.  Appropriate  since  the  special  pack- 
aging is  not  detrimental  to  the  Integrity 
of  the  substance  and  wiU  not  Interfere 
with  its  storage  or  use. 

In  the  order  published  June  10.  1971 
'36  F.R.  11190).  which  promulgated  21 
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CFTR  19191  a  M4»  that  bans  certain 
liquid  drain  cleaners  containing  sodium 
and  or  potassium  hydroxide,  notice  was 
given  that  two  manufacturers  had  sug- 
gested that  acld-t.vpe  liquid  drain  clean- 
ers should  be  similarly  harmed.  The 
Commissioner  acknowledge  the  poten- 
tial hazard  of  such  household  substances 
and  Indicated  that  they  would  be  dealt 
with  separately  Although  the  mforma- 
tion presently  available  to  the  Food  and 
Drug  Administration  is  inadequate  to 
support  the  suggested  similar  banning  of 
ac!d-type  liquid  drain  cleaners,  the  Food 
and  Drug  Administration  solicits  and 
will  give  careful  consideration  to  any 
data  or  other  mformation  that  interested 
persons  may  file  with  the  Hearmg  Clerk 
'address  given  below  regardmg  such 
suggested  banning.  On  the  basis  of  the 
information  presently  available  the 
Commissioner  concludes  that  banning 
sulfuric  acid-containing  household  prod- 
ucts is  not  warranted  at  this  time  and 
that  the  child  protection  pwu;kaging 
standards  proposed  below  offer  the  most 
appropriate  means  of  dealing  with  the 
hazards  of  such  household  products.  The 
Commissioner  will  take  further  action  as 
appropriate  if  experience  with  the  spe- 
cial packagmg  standards  proposed  below 
indicates  a  need  for  change  to  provide 
sufficient  protection  to  children. 

Accordingly,  pursuant  to  provlsicwis  of 
the  Poison  Preventicm  Packaging  Act  of 
1970  isecs  2(4>.  3,  5,  84  Stat.  1670-72; 
15  use  1471(4),  1472,  1474'  and  under 
authority  delegated  to  him  (21  CFR 
2  120'.  the  Commissioner  proposes  that 
a  new  subparagraph  be  added  to  i  296.2 
la)  as  follows  (${296.2  and  295.3  were 
promulgated  in  the  Federal  Register  of 
February  16.  1972:  37  F.R.  3427)  : 

§  2^5.2       Si]b*lan<-ei'      requiring      "sprcial 
par-kaginfc." 

(a'  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging. 
is  such  that  special  pswrkaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handlmg.  using,  or  ingesting  such  sub- 
stances, and  that  the  special  packaging 
herein  required  is  technically  feasible, 
practicable,  and  appropriate  for  these 
substances : 


•9'  Sulfuric  add  Household  sub- 
stances containing  10  percent  or  more  of 
sulfuric  acid  shall  be  packaged  in  ac- 
cordance with  the  provisions  of  ?  295  3 
'a'  and  'b'. 


Interested  persons  may,  withm  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  wnth  the  Hearing  Clerk. 
Department  of  Health,  Education,  tind 
Welfare.  Room  6^8,  5600  Fishers  Lane 
R(x;kville,  Md  20852.  written  comments 
(preferably  m  quintuplicate)  regardmg 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof  Received  comments  may 


FEOEIAL   REGISTER,   VOL.    37,   NO.   77 — THURSOAT,   APRIL   20,    1972 


7810 


PROPOSED  RULE  MAKtNG 


PROPOSED   RULE   MAKING 


7811 


be  seen  In  the  above  ofBce  during  working 
hours.  Monday  through  Friday. 

Dated;  AprU  17.  1972. 

Sam  D.  Pinh. 
Associate  CommisswneT 

for  Compliance. 

IFB  Doc  73-«057  Piled  4-l&-TJ;8:62  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

I  14   CFR    Part   71  1 

(Alnpaoe  Docket  No.  7a-CE>-3] 

TRANSITION  AREA 

Proposed    Alteration 

The  Federal  Aviation  Administration 
Is  conslderinK  amendinR  Part  71  of  the 
Federal  Aviation  ReRulatlon.s  so  as  to 
alter  the  tran.sition  area  at  Kearney, 
Nebr. 

Interested  persons  may  participate  In 
the  propo.sed  rule  making  by  submitting 
such  wTntten  data,  views,  or  arguments 
as  they  may  desire  Communications 
should  be  submitted  In  triplicate  to  the 
Director.  Central  ReRlon,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street.  Kansa.s  City.  MO 
64106.  All  communicatlon.s  received 
within  45  days  after  publication  of  thi.s 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangemenla  for  informal  conferences 
•with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  pre.sented  dur- 
ing such  conferences  must  al.so  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration  The  propasal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coun.sel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
MO  64106. 

Tlie  development  of  an  instrument  ap- 
proach procedure  and  its  as.sociated  air- 
space to  serve  Brewster  Field.  Holdrege. 
Npbr.,  has  resulted  in  conflicting,  adja- 
cent procedure  turn  areas  ut  Brewster 
Field  and  the  Kearney,  Nebr.,  Municipal 
Airport,  which  will  not  permit  simul- 
taneous approaches  to  the  two  airports. 
This  conflict  can  be  resolved  by  chang- 
ing the  procedure  turn  from  the  west 
to  the  east  side  of  the  final  approach 
course  to  Runway  26  at  the  Kearney  Mu- 
nicipal Airport  Accordingly,  it  is  neces- 
sary to  alter  the  Kearney,  Nebr  ,  transi- 
tion area  to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
changed  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal    Aviation    Administration    pro- 


poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  a«  hereinafter  set 
forth: 

In  t  71.181  (37  PR.  2143 1,  the  follow- 
ing transition  area  Is  amended  to  read: 

KlAKNET.    NtBB. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wltlUn  an  8-mlle 
radius  of  Keaxney  Municipal  Airport  (lati- 
tude 40'43'37"  N..  longitude  99  00  04"  W.); 
within  4''2  miles  east  and  9'^  miles  weet  of 
the  Kearney  VOR  360'  radial,  extending  from 
the  airport  to  IS'.,  mllee  m^rth  of  the  airport; 
within  4  mUes  each  8lde  of  the  Kearney  VOR 
194"  radl&l,  extending  from  the  alrjxjrt  to  13 
miles  south  of  the  airport,  and  that  alr- 
sp>ace  extending  upward  from  l.aoo  feet 
above  the  surface  wltliln  4-,i  mUes  weet  and 
g'i,  mUes  east  of  the  Kearney  VOR  194 ' 
radial,  extending  from  the  airport  to  18'/4 
miles  .south  of  the  airport. 

These  amendments  are  proposed  under 
the  authority  of  section  307 1 a)  of  the 
Federal  Aviation  Act  of  1958  '49  U.S.C. 
13481.  and  of  section  6'c*  of  the  Depart- 
ment of  Transportation  Act  <.49  U.S.C. 
1655(c>). 

Issued  in  Kansas  City,  Mo.,  on 
March  8,    1972. 

John  M.  Cyrocki. 
Director,  Central  Region. 

(FR  Doc.72-5988  PUed  4-19-72:8:47  am] 


ATOMIC  ENERGY  COMMISSION 

I  10   CFR    Part  50  1 

LICENSING    OF     PRODUCTION    AND 
UTILIZATION   FACILITIES 

Information  Requested  by  Attorney 
General  for  Antitrust  Review  of 
Facility  License  Applications 

The  Atomic  Encrpy  Commission  has 
under  consideration  amendments  of  10 
CFR  Part  50.  Licensing  of  Production 
and  Utilization  Facilities,  which  would 
describe  and  provide  appropriate  refer- 
ences to  information  requested  by  the 
Attorney  General  for  the  conduct  of  his 
antitrust  review  and  rendering  of  advice 
to  the  Commission  with  respect  to  fa- 
cility license  applications. 

Following  the  enactment  of  Public  Law 
91-560  (84  Stat  1472'.  which,  among 
other  things,  amended  .section  105c  of 
the  Atomic  Energ>-  Act  of  1954,  as 
amended,  pertaining  U)  antitrust  review 
of  facility  License  applications,  the  Com- 
mi.sslon  adopted  certain  amendments 
(35  FR  19655.  December  29.  1970»  to  iLs 
rules  of  practice,  10  CFR  Part  2,  and 
its  regulation.  Licensing  of  Production 
and  Utilization  Facilities,  10  CFR  Part 
50,  in  implementation  of  that  legisla- 
tion. Section  50  33  of  10  CFR  Part  50 
relating  to  contents  of  license  applica- 
tions was  amended  to  require  the  inclu- 
sion in  the  application  of  '•  *  *  such 
information  as  the  Attorney  General 
determines  to  be  appropriate  In  regard 
to  the  finding  to  be  made  by  the  Com- 
mission as  to  whether  the  activities  to 
be  hcensed  would  create  or  maintain  a 
situation  Inconsistent  with  the  antitrust 
laws  .specified  in  section  105a  of  the  Act." 
A  new   5  50.55b  was  added  authorizing 


the  Commission  to  incorporate  a  con- 
dition In  certain  construction  permits 
and  licenses  which  would  among  other 
things,  require  the  licensee  to  furnish  to 
the  CommlsBlcm  •••  •  •  such  informa- 
tion as  the  Attorney  General  determines 
to  be  appropriate  for  the  conduct  of  the 
review  and  the  rendering  of  his  advice 
with  re.spect  to  the  Ucense  •  *  •."  Sec- 
tion 50.80  was  amended  by  \  50.80ib>  to 
provide  that  an  application  for  transfer 
of  a  licen.se  involving  the  Issuance  of  a 

cla.ss  103  license  shall  Include such 

information  as  the  Attorney  General 
deems  appropriate  in  regard  to  the  find- 
ing to  be  made  by  the  Commission  as  to 
whether  the  transfer  of  the  llcen.se 
would  create  or  maintain  a  situation  in- 
consistent with  the  antitrust  laws  " 

The  pTopoped  amendments  set  forth 
below  describe  and  provide  appropriate 
references  to  Information  requested  by 
the  Attorney  General  for  the  conduct  of 
his  antitrust  review  and  rendering  of  ad- 
\1ce  to  the  Commi.ssion  with  respect  to 
facility  license  applications. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  section  553  of 
title  5  of  the  United  SUtes  Code,  notice 
is  hereby  given  that  adoption  of  the 
following  amendments  to  10  CFTl  Part 
50  is  contemplated.  All  interested  per- 
sons who  desire  to  submit  written  com- 
ments or  suggestions  for  consideration 
in  connection  with  the  pn-opoeed  amend- 
ments should  send  them  to  the  Secre- 
tary of  the  Commission,  U.S.  Atomic 
Energy  Commi.«;.sion,  Washington,  DC. 
20545,  Attention;  Chief,  Public  Proceed- 
ings Bfanch.  within  30  days  after  pub- 
lication of  this  notice  in  the  F^EnER.M. 
Register  Comment's  received  after  that 
period  will  be  con.sidered  if  It  is  practi- 
cable to  do  so,  but  assurance  of  consid- 
eration cannot  be  given  except  as  to 
commenL.s  filed  witliin  tlie  period  speci- 
fied Copies  of  comments  received  by  the 
Cnmmi.s.slon  may  be  examined  at  the 
Commis-slon's  Public  Document  Room, 
1717    H   Street   NW .    Washlnpton,    DC. 

§  30.33      [Anuiidrd] 

1.  Paragraph  (k)  of  §  50.33  is  revoked. 
2    A  new  j  50  33a  is  added  to  read  as 

follows : 

§  .>(>.. 3.311       Informalion    rtMiuf-^iled    bv    ihe 
Altoriiiy  (,«Tii'ral  for  nntilru-l  r«'\iew. 

If  the  application  is  for  a  cla,ss  103 
I>ermit  or  license,  or  for  a  cla.ss  104  oper- 
ating license  as  to  which  a  person  who 
intervened  or  sought  by  timely  written 
notice  to  the  Commission  to  intervene 
in  the  construction  permit  proceeding 
for  the  facility  to  obtain  a  determination 
of  antitrust  considerations  or  to  advance 
a  jurisdictional  basis  for  such  determi- 
nation has  requested  an  antitrust  review 
under  section  105  of  the  Act  within  25 
days  aft^r  the  dale  of  publication  in  the 
Federal  Register  of  notice  of  filing  of 
the  applicaUon  for  an  operating  bcense 
or  December  19,  1970,  whichever  is  later, 
the  Information  described  in  Ap;>endix  L. 
which  the  Attorney  General  has  deter- 
mined to  be  appropriate  in  regard  to  the 
finding  to  be  made  by  the  Commission 
as  to  whether  the  activities  to  be  U- 
censed  would  create  or  maintain  a  situ- 
ation   inconsistent    with    the    antitrust 
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laws  .specified  in  section  105a  of  the  Act 
shall  be  submitted  as  a  sei>arate  docu- 
ment accompanying  the  license  appli- 
cation. 

3    Section  50.55b  Is  amtnded  to  read 
;w^  follows; 

§  .>0.55b  ("Aindilion.*  of  conslruclion  prr- 
niiU'  and  operatiiifc  license*  pertain- 
ing to  antilruNi  mailers. 

The  Commission  may  Incorporate,  In 
construction  permits  for  production  or 
utilization  facilities  of  the  type  described 
in  5  50.22  for  which  applications  were  on 
file  on  December  19,  1970,  and  in  oper- 
ating licenses  for  production  or  utiliza- 
tion facilities  of  a  type  described  in 
J §50.22  and  50.21ibMi),  as  to  which  a 
person  who  intervened  or  sought  by 
timely  written  notice  to  the  Commission 
to  intervene  in  the  construction  permit 
proceeding  for  the  facility  to  obtain  a 
determination  of  antitrust  considerations 
or  to  advance  a  jurisdictional  basis  for 
such  determination  within  25  days  after 
the  date  of  publication  in  the  Federal 
Register  of  notice  of  filing  of  the  appli- 
cation for  an  operating  Ucense  on  Decem- 
ber 19.  1970,  whichever  is  later,  a 
condition  to  the  effect  that  the  license 
shall  be  subject  to  an  antitrust  review 
by  the  Attorney  General  pursuant  to 
section  105c  of  the  Atomic  Energy  Act 
of  1954,  as  amended;  that  the  licensee 
shall  furnish  to  the  Commission  the  In- 
formation described  In  Appendix  L, 
which  the  Attorney  General  has  deter- 
mined to  be  appropriate  for  the  conduct 
of  the  review  and  the  rendering  of  his 
ad\ice  with  respect  to  the  license;  that 
the  Commission  may  hold  a  hearing  on 
antitrust  matters  on  the  recommendation 
of  the  Attorney  General  or  at  the  re- 
quest of  any  person  whose  Interest  may 
be  affected  by  the  proceeding;  that  on 
the  basis  of  Its  findings  made  after  such 
hearing,  the  Commission  will  continue, 
rescind,  or  amend  the  license  to  Include 
such  conditions  as  the  Commission  deems 
appropriate;  and  that  the  licensee  shall 
comply  with  any  order  or  license  condi- 
tion made  by  the  Commi.sion  pursuant 
to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  with  respect  to 
the  licensed  activities. 

4.  The  first  sentence  of  J  50  80ib>  is 
amended  to  read  as  follows ; 

§  30.80      Transfer  of  licenses. 

•  •  •  •  • 

<b>  An  application  for  transfer  of  a 
license  shall  include  as  much  of  the  in- 
formation described  In  5§  50.33  and  50.34 
with  respect  to  the  Identity  and  technical 
and  financisJ  qualifications  of  the  pro- 
posed transferee  as  would  be  required 
by  those  sections  If  the  application  were 
for  an  Initial  license,  and.  If  the  license 
to  be  Issued  is  a  class  103  license,  the 
information  described  in  Appendix  L, 
wliich  the  Attorney  General  has  deter- 
mined to  be  appropriate  in  regard  to  the 
finding  to  be  made  by  the  Commission 
as  to  whether  the  transfer  of  the  license 
would  create  or  maintain  a  situation  In- 
consistent with  the  antitrust  laws.  *    •    • 


5.  A  new  Apjaendlx  L  is  added  to  read 
as  follows: 

APPEKDIX  L InFOBMATION  RXQUBUl&LI  BY  TH» 

ATToaNET  General  ro«  Antitbu'st  Revitw 
OF  PACiLrrY  License  Applications 

Introduction.  The  Information  In  this  ap- 
pendix Is  that  requested  by  the  Attorney 
General  In  connection  with  his  review,  pur- 
suant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  of  certain  facility 
license  applications  Th'e  applicant  shall  sub- 
mit the  information  as  a  separate  document 
titled.  "Information  Requested  by  the  At- 
torney General  for  Antitrust  Review."  Twenty 
(20)  copies  shall  be  submitted  with  the 
facility  Ucense  application  and  not  less  than 
twenty-five  i25i  additional  copies  shall  be 
retained  by  the  applicant  to  be  available  as 
needed  during  the  antitrust  review. 

I.  Definitions 

1.  "Applicant"  meana  the  entity  applying 
for  authority  to  construct  or  operate  subject 
unit  and  each  corporate  parent,  subsidiary. 
and  aCBllate.  Where  application  Is  made  by 
two  or  more  electric  utilities  not  under  com- 
mon ownership  or  control,  each  utility  should 
set  {onh  separate  respKjnses  to  each  Item 
herein 

2  "Subject  unit"  means  the  nuclear  gen- 
erating unit  or  units  for  which  application 
for  construction  or  operation  Is  being  made. 

3.  "Electric  utility"  or  "system"  means  any 
entity  owning,  controlling,  or  operating 
facilities  for  the  generation  or  transmission 
or  distribution  of  electric  power. 

4  "Ckxjnllnatlon"  means  any  arrangement 
between  two  or  more  systems  for  generation 
and  transmiaslon  planning,  or  operation  of 
two  or  more  Interconnected  electric  utilities 
not  under  common  ownership  or  control , 
including  but  not  limited  to  arrangements 
for  sharing  operating  and  installed  reserves, 
arrangements  for  joint  or  staggered  construc- 
tion of  generating  facllltlee,  economy  energy 
transactions  capacity  transactions  based  on 
load  diversltlee.  thermal-hydro  generation 
pKWllng,  common  maintenance  arrangements, 
and  Joint  use  of  transmission  facilities  or 
wheeling 

5  "Coordinating  power  and  energy"  means 
energy  transnUtted  In  accordance  with  an 
arrangement  for  coordination  Including  but 
not  limited  to  emergency  power,  economy 
energy,  deficiency  power  and  associated 
energy,  and  maintenance  i>ower  and  energy. 

6.  Except  where  speclflcally  mentioned 
otherwise  the  term  "reserve  generating  ca- 
p>aclty"  or  "reserves"  shall  refer  to  Installed 
reserves  In  contrast  to  spinning  or  operating 
reserves. 

II.   Required  Information 

1  State  separately  for  hydroelectric  and 
thermal  generating  resources  applicant  s  most 
recent  peak  load  and  dependable  capacity  for 
the  same  time  period  State  applicant's  de- 
pendable capacity  at  time  of  system  peak  for 
each  of  the  next  10  years  for  which  Informa- 
tion Is  available  Identify  each  new  unit  or 
resource  For  hydroelectric  generating  capac- 
ity, Indicate  the  number  of  kllowatt-hours 
of  use  associated  with  each  kilowatt  of  ca- 
pacity during  the  adverse  water  year"  upon 
which  dependable  capacity  Is  based  Indicate 
average  annual  kllowatt-hour  loads  per  kUo- 
watt,  associated  with  each  system  p>eak  shown 
(exclusive  of  interchange  arrangements) 

2.  State  applicant  s  estimated  annual  load 
growth  for  each  of  the  next  20  years  or  for 
the  period  applicant  utilizes  In  system  plan- 
ning Indicate  growth  both  In  kilowatt  re- 
quirements and  kUowalt-hour  requirements 

3  State  estimated  annual  load  grro\i'th  In 
kilowatts  and  kilowatt-hours  of  companies  or 
pools  ujKin  which  the  economic  Justification 
of  the  subject  unit  Is  based  for  each  of  the 


next  20  years  or  for  the  period  applicant  uti- 
lizes in  system  planning  Identify  each  com- 
pany or  pool  member 

4  For  the  year  the  subject  unit  would 
first  come  on  line,  state  estimated  annual 
load  growth  In  kUowattc  and  kilowatt  hours 
of  any  coordinating  group  or  pool  of  which 
the  applicant  is  a  member  (other  than  the 
coordinating  group  or  ixx>l  referred  to  In 
the  applicants  response  to  Item  3)  which 
has  generating  and  or  transmission  plan- 
ning functions  Identify  each  company  or 
pool  member  whose  loads  are  indicated  in 
the  response  thereto. 

5  State  applicant  s  minimum  Installed  re- 
serve criterion  las  a  p>ercentage  of  load)' 
for  the  period  when  the  subject  unit  will 
first  come  on  line  If  the  applicant  shares  re- 
serves with  other  systems.  Identify  tbe  other 
systems  and  provide  minimum  installed  re- 
serve criterion  i&s  a  percentage  of  load)' 
by  contracting  parties  or  pool  for  the  period 
when  the  proposed  unit  will  first  come  on 
line 

6  Describe  methods  used  as  a  laasls  to 
establish,  or  as  a  guide  In  establishing  the 
criteria  for  applicant's  and  or  applicant's 
pool's  minimum  amount  of  lostalled  reserves, 
[E.g.  lai  single  largest  unit  down,  ib) 
probability  methods  such  as  loes  of  load  1 
day  in  20  years,  los*  of  capacity  once  in  6 
years,  ic)  other  methods  and  or  (d)  Judg- 
ment List  contingencies  other  than  risk  of 
forced  outage  that  enter  into  the  determi- 
nation I 

7  Indicate  whether  ap^lcant's  system 
interconnections  are  credited  e^llcltly  or 
implicitly  m  establishing  applicant's  in- 
stalled reserves 

8  List  rights  to  receive  emergency  power 
and  obligations  to  deliver  emergency  power, 
rights  or  obligations  to  receive  or  deliver 
deficiency  power  or  unit  power,  or  other 
coordinatuig  arrangements,  by  reference  to 
applicants  Federal  Power  Commission  (FPC» 
rate  schedules  (le  ABC  Power  &  Light  Co.. 
FPC  Rate  Schedule  No  15  Including  supple- 
ment l-5i  =  and  also  by  reference  to  appli- 
cants state  commission  filings.  Where  docu- 
ments are  not  on  file  with  the  FPC,  supply 
copies  or  where  not  reduced  to  writing  de- 
scribe arrangements  Identify  for  each  such 
arrangement  the  participating  parties  other 
than  applicant  Provide  one  ime  electrical 
and  geographic  diagrams  of  coordmatmg 
groups  or  power  f>ooIk  (with  generation  or 
transmission  planning  functions)  of  which 
applicants  generation  and  transmission  fa- 
cilities constitute  a  part 

e  List  non-aJailated  '  electric  utility  sys- 
tems with  peak  loads  smaller  than  appli- 
cant's which  serve  either  at  wholesale  or  at 
retail  adjacent  to  areas  served  by  applicant. 
Provide  a  geographic  one  line  diagram  of 
applicant  s  generating  and  transmission  fa- 
cilities I  Including  subtransmiaslon  )  Indicat- 
ing the  location  of  adjacent  systems  and  as 
to  such  systems  indicate  (if  available!  their 
load,  their  annual  ioad  growth,  their  gener- 
ating capacity,  their  largest  thermal  generat- 
ing unit  size  and  their  minimum  reserve 
criteria. 

10  List  separately  those  systems  in  lt*m  9 
which  purchase  from  applicant  i&i  all  bulk 
power  supply  and  ibi  systems  which  pur- 
chase partial  bulk  power  supply  require- 
ments Where  information  is  available  to 
applicant.  Identify  those  item  9  systems  pur- 
chasing part  or  all  of  their  bulk  power  supply 
requirements  from  suppliers  other  than 
applicant 


Indicate   whether  loads  other  than  peak 
loads  are  considered 

•  List  separately  and  Identify  certificates  of 
concurrence 

Systems  not  In  the  same  holding  company 
system. 


FtDE«AL   REGISTtll     VOL     37,    NO     77 — THURSDAY,    APtlL   20,    197J 


7812 

11.  St»t«  as  to  all  power  generated  and  sold 
by  applicant   and   mom.  recent  average  cost 

of  bulk  power  supply  experienced  by  appli- 
cant !tii  at  site  of  generating  facUltlea,  (b) 
%t  ihe  delivery  points  frum  the  primary  trana- 
mlaslon  (backbonei  system,  (c)  at  delivery 
points  from  the  Hec«ndary  transmission  sys- 
tem, and  (d)  at  delivery  points  from  the  dla- 
tnbuMon  system.  In  terms  of  dollars  per 
kilowatt  per  vear.  In  mills  per  kilowatt  hour, 
and  In  both  the  kilowatt  costs  and  kilowatt 
hour  coHtB  divided  by  the  kilowatt  hours.  If 
whole«ale  salew  are  made  at  varying  voltages. 
Indlcatt-  .I'.ertu-e  .■..■;!s  at  each  voltage. 

12.  StAte  (a)  for  generatlni?  facilities  a:id 
(b)  for  transmission  Biibdlvlded  bv  voltag«» 
classes  the  most  re<-ent  estimated  cost  of 
applicant's  hulk  power  svipplv  expansion 
prof^am  of  which  the  subject  unit  l«  a  paxt, 
m  terms  of  dollars  per  kilowatt  per  year  In 
mills  per  !clU>walt  hour  and  in  both  the  kilo- 
watt c-oets  and  kilowatt  hour  costs  divided 
by  the  kllowau  hours. 

13  I.l.^t  an<l  describe  all  requests  for,  or 
Indications  of  Interest  In.  Interconnection 
and  or  axwdlnatlon  and  purchases  or  sales 
of  coordlnatlnf?  power  and  energy  from  ad- 
jacent utilities  listed  In  Item  9  since  1960 
and  state  applicant's  response  thereto  List 
and  describe  all  requests  for.  or  indications 
of  Interest  in.  supply  of  full  or  partial  re- 
quirements or  bulk  power  for  the  same  period 
Mid  state  applicants   response   thereto 

14.  List  (a)  agreements  to  which  applicant 
Is  a  party  (reproducing  relevant  para^aphs^ 
and  (bl  State  laws  i  supply  citations  only). 
which  restrict  or  preclude  coordination  by. 
With,  between,  or  among  any  electric  utilities 
or  systems  Identified  In  applicant's  response 
to  Items  8  and  9  List  (a)  agreements  to 
Which  the  applicant  Is  a  party  (reproducing 
relevant  paragraphs)  and  (hi  State  la*'^ 
(.supply  c:tatlon.s  only)  which  res'rlct  or  pre- 
clude subetltutlon  nt  .service  or  establish  me  li* 
of  service  of  full  or  partial  bulk  p«)wer  supply 
requirements  by  an  electric  utility  other 
than  applicant  t.o  systems  identified  In  Items 
8  and  9  Where  the  contract  provision  appears 
Ir.  contracts  jr  rate  schedules  on  tile  with  a 
Federal  agency.  Identify  each  In  the  same 
form  as  In  prevlovis  responses  Where  the  con- 
tract has  not  been  filed  with  a  Federal  agency. 
a  nopv  should  be  supplied  unlejss  It  haa  been 
supplied  pursuant  to  another  Item  hereto. 
Where  It  Is  not  in  writing  It  should  be 
described. 

15  State  at  po!r;t  of  dehvery  average 
future  coets  of  power  purchased  from  appli- 
cant to  adja..ent  s'.stems  identified  In  appli- 
cant's response  to  Item  9  in  terms  of  dollars 
month  kw  for  capacity,  mill  kwh  for  energy 
and  mlUs  kwh  for  both  power  and  energy  at 
purchasers  present  load  factor  (a)  at  present 
loud,  (b)  at  50  percent  Increase  over  present 
l.iad,  !C)  at  .00  percent  Increase  over  present 
load,  and  (d)  at  200  percent  lucrea-ie  over 
present  load  (All  costs  should  be  determined 
tinder  present  rate  schedules  )  Where  salee 
are  made  under  contracts  or  rale  schedules 
on  file  with  a  Federal  agency  and  n<»t  In- 
cluded In  the  reep>onse  to  Item  9.  Identify 
each  In  tlie  .■>ame  form  as  In  previous  re- 
aponses.  Where  the  contract  has  not  been 
tiled  with  a  Federal  agency,  a  copy  should  be 
supplied. 

16  Stale  whether  applicant  has  prepared. 
caused  to  be  prepared,  or  received  engineering 
studies  for  generation  and  transmission  e.\- 
panslon  programs  which  Include  loads  of  each 
system  in  Item  9. 

17  List  adjacent  systems  to  which  appli- 
cant has  oflered  t<,i  sponsor  or  to  conduct  sys- 
tem surveys  In  contemplation  of  an  offer  bv 
applicant  to  purchase,  merge  or  consolidate 
with  said  adjacent  system,  subsequent  to 
January  1    I960 


PROPOSED   RULE   MAKING 

18  List   applicant's  offers  or  proposals  to 

purchase,  merge  or  consolidate  with  electric 
utilities,  subsequent  u>  Januur)'  1,  I960 

19  List  all  acquisitions  of  or  mergers  or 
consolidations  with  electric  utlUtlee  by  ap- 
plicant, subsequent  t.<i  January  1.  1960, 
Includmg. 

(a)  The  name  and  principal  place  of  busi- 
ness of  the  syst«m  prior  to  the  acquisition, 
merger  or  cons<jUdatlon, 

(b)  Tlie  date  the  acquLsltlon  merger  or 
consolidation    was    consummated, 

(C)  Gross  annual  revenue  and  most  recent 
peak  load,  dependable  capacity  and  tlie  larg- 
est thermal  generating  ur^it  of  the  system, 
prior  to  the  dates  of  ctjn.Hummallon. 

20  State  applicant's  six  lor  fewer  If  there 
are  not  six)  lowest  Industrial  or  large  com- 
mercial rates  for  firm  ele<"lrlc  power  supply 
in  terms  of  cost  for  power  and  energy  lu  mills 
per  kilowatt  hour  (and  separately,  the  de- 
mand and  energy  components)  and  Indi- 
cate the  portion  of  the  charge  attributed  to 
bulk  power  supply  «t«te  the  rates  or  rate 
bhjcks  appllcajil  utlU/#8  for  Its  six  (or  fewer 
If  there  are  not  six)  promotional  services 
such  as  electric  space  heading,  electric  hot 
water  heating,  and  the  like.  In  terms  of  mills 
per  kilowatt  hour  for  p<'wer  and  energy  and 
Indicate  the  portion  of  the  rate  or  rate  blocks 
attributed  to  bulk  p>ower  supply. 

(Sees     106,    161.    68   Stat     938.   948;    42    USC 

2135.  2201  ) 

Dated  at  Germantown,  Md.,  this  7th 
day  of  April  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  ot  the  Commission. 
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ENVIRONMENTAL  PROTECTION 


AGENCY 


[  40   CFR    Part    180  1 

PIPERONYL  BUTOXIDE  AND 
PYRETHRINS 

Proposed   Tolerances 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No  4,  State 
Agricultural  Experiment  Station.  Rut- 
gers University.  New  Brunswick,  N.J. 
08903.  on  behalf  of  the  Agricultural  Ex- 
periment Stations  of  Delaware.  Mas- 
sachu-setts.  New  Jersey,  New  York,  and 
Utah  and  the  US  Department  of  Agri- 
culture submitted  a  petition  '  PP  0E0977  > 
proposing  establishment  of  tolerances  for 
residues  of  two  insecticides  from  use  on 
txjultry   ajid   ttieir   premises   as   follows: 

1  Piperonyl  butoxlde  ■  'butyl  carbityl> 
i6-propyl  piperonyl'  ether'  in  meat.  fat. 
and  meat  byproducts  of  poultry  at  3 
parts  per  million  and  eggs  at  1  part  per 
million 

2.  Pyrethrlns  Unsecticldally  active 
principles  of  Chrysanthpvium  cinerariae- 
folxum'i  in  meat,  fat,  and  meal  byprod- 
ucts of  poultry  at  0  2  part  per  million  and 
eggs  at  0  1  part  per  million. 

Prior  to  December  2,  1970.  the  Secre- 
tary of  Agriculture  advised  that  theae 
pesticide   chemicals   are  useful    for   the 


purpose    for   which   the   tolerances   are 
being  proposed. 

Based  on  consideration  given  data  sub- 
mitled  in  the  petition  and  other  relevant 
material.  It  is  concluded  that  the  pro- 
posed tolerances  will  protect  the  public 
health 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Coemetic 
Act  (sec  408<ei,  68  Stat.  514:  21  USC 
346aie)).  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  i35  'PR.  15623  >.  and 
tlie  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  PR. 
9038'.  It  is  proposed  that  Part  180  be 
amended  as  follows: 

1.  In  5  180  127.  by  adding  two  new 
paragraphs  "3  parts  per  million  •  •  •• 
and  "1  part  per  million  •  •  • "  after  the 
paragraph  8  parts  per  million  *  *  *  ,  as 
follows : 

§  180.127      Piperonyl      buloxidc:      toler- 
nnce«  for  rr«idii«»«. 

•  •  «  •  • 

3  parts  per  miUion  in  meat,  fat,  and 
meat  byproducts  of  pwultry. 
1  part  per  million  in  eggs. 

•  •  •  •  • 

2.  In   §  180  128.   by  inserting  the  new 

paragraph    '0  2  part  per  million 

after  the  paragraph  "0.5  part  per  million 
•  •  •"  and  by  revising  the  psuragraph  'O  1 
part  per  million  •  *  '".as  follows; 

§  180.128       P}r.>thriii.s;       lolcramr.       for 
residues. 

•  •  •  •  • 

0  2  part  per  million  in  meat,  fat,  and 
meat  byproducts  of  poultry. 

0  1  part  per  million  (negligible  resi- 
due I  m  eggs  and  meat,  fat,  and  meat  by- 
products of  cattle  Koats.  hogs,  horses, 
poultry,  and  sheep. 

•  •  •  •  • 
Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  any  of  the 
ingredients  listed  herein  may  request. 
within  30  days  after  publication  hereof 
in  the  Federal  RECiSTrR,  that  this  pro- 
posal be  referred  to  an  advisory,-  commit- 
tee m  accordance  with  section  408 'e>  of 
the  act. 

Interested  person.'-^  may,  within  30 
days  after  publication  hereof  m  the  Fed- 
eral Register,  file  with  the  Objection.'^ 
Clerk.  Eiivironmental  Protection  Agency. 
Room  3175.  South  Agriculture  Building 
12th  Street  and  Independence  Avenue 
SW..  Washington.  DC  20460.  written 
comments  (preferably  in  qulntuplicatei 
regarding  this  proposal  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  April  14,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
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DEPARTMENT  OF  AGRICULTURE 

Animal   and   Plant   Health    Inspection 
Service 

[PP8391 

SOIL   SAMPLES 

List  of  Approved  Laboratories  Author- 
ized to  Receive  Interstate  Shipments 
for  Processing,  Testing,  or  Analysis 

Pursuant  to  the  Japanese  Beetle, 
Whitefringed  Beetle.  European  Cbaier. 
Soybean  Cyst  Nematode,  Wltchweed,  Im- 
ported Pire  Ant,  and  Oolden  Nematode 
Quarantines  (Notices  of  Quarantine  Nos. 
48.  72,  77.  79.  80.  81.  and  85;  7  CFR 
301.48,  S01.7a.  301.77,  301.79.  301.80. 
301^1.  and  301.85) ,  under  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912. 
as  amended,  and  section  104  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161.  1«2, 
150ee),  the  list  of  laboratories  (38  P.R. 
3272)  operating  under  a  compliance 
agreement  and  approved  under  said 
quarantines  to  receive  Interstate  ship- 
ments of  soil  samples  for  processing, 
testing,  or  analysis  is  hereby  revised  as 
follows : 

L.ABoaA'ToaT  AMD  Anniraa 

A 

A  &  H  Ckirp.,  Coosultliig  Engineers.  Car- 
bondale.  DI. 

A  j[  H  Coip.,  CoDflultlng  Knglneera,  Cta&m- 
paJgn,  ni. 

A  &  H  Corp  .  Consulting  Engineers,  Chi- 
cago, m. 

A  i  H  Corp.,  Consulting  Knglneers,  Peoria 

m. 

Abbott  Laboratories,  North  Chicago.  Dl  ' 
(9-30-78) • 

AckenlieU,  A.  C  ,  and  As8oclat«s,  Inc.,  Pitts- 
burgh, Pa. 

Advanced  Tests  and  Inspections,  Inc  ,  Na- 
Uonal  City,  Calif. 

Agrlco  Chemical  Co.,  Washington  Court- 
house, Ohio. 

Agricultural  Serrlos  Laboratories,  Pbarr, 
Ter.»  (•-»0-7a)  • 

Alabama  (South).  Unlvezatty  of.  Depart- 
ment ol  Geology,  MobUe,  Ala.'  (0-80-72)  • 

Allied  Chemical  Corp.,  Morrtatown.  M  J. 

Alpha  Peaearch  and  Development,  Inc  . 
Blue  Island,  ni. 

Amarlcan  Cyanamld  Co  ,  Princeton,  VJ. 

American  Cyanamld  Co..  Agriculture  Dlvl- 
Blou,  Princeton,  N,J.>  (0-30-73)* 

American  OU  Co.,  Sou  Laboratories,  Ro- 
cheUe,  Oa. 

American  OU  Co..  Soil  Laboratories,  Hol- 
land. Tex. 

American  OU  Co..  Soil  Testing  Laboratory, 
Yoder,  Ind. 

Ameroa,  South  Oate,  Calif, 

Analysis  Laboratories.  Inc  ,  Matalrie,  La. 

AnalTtlcal  Devsiopment  Corp.,  Uonument, 
Colo. 

Anco  Testing  Laboratory,  Inc.  St.  Loula, 
Mo. 

Ansul  Company,  Marinette,  Wis. 

Arco  Chemical  Co  .  Port  Madison.  Iowa. 

Arteona,  Untrerstty  ot.  Tnoeon,  Ariz. 


•Date  tbat  Import  p«nnU  «iptraa. 

See  footnotes  at  end  of  document. 
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▲rlBona,  t7nlTemty  of,  D^>artm«Bt  of 
Agricultural  Chemistry  and  SoUs,  Tucson, 
Anz."  (ft-30-76)  • 

Artao&a.  Unlvenltj  of,  Department  of 
Plant  Pathology.  Tucson,  Arl«.«  (8-30-77)  • 

ArlBona  State  tTnlverslty,  Temipe.  Arts. 

Arlsona  State  I7nlv«rslty,  Department  of 
Anthropotogy.  Tsmpe,  Aria.*   (6-30-74)* 

ArlBona  Testing  L«boratof7.  Phoenix.  Ariz. 

Arkansas.  University  of.  Experiment  Sta- 
tion, Farettevllle,  Ark. 

Arkansas.  University  of  Experiment  Sta- 
tion, Marlanna.  Ark. 

Arkansas  Hlgbway  Department,  Materials 
and  Testing  Laboratory,  Llttls  Ro*^  Ark. 

Asphalt  InaUtute.  OoUegs  Park.  Md. 

Aiq>halt  T^nhnolngy.  Belbnawr,  H  J. 

Associated  Latooratortes,  Orange,  Oallf . 

Astrotech,  Inc..  Harrlsburg.  Pa. 

Atkins  Parmlah,  Sacramento,  Calif. 

Atlanta  Testing  and  Engineering  Co.,  At- 
lanta, Oa. 

ATS.  Post  Offloe  Box  3141,  Bakarsfleld.  CA  > 
( 9-»0-7e) • 

Aub-am  University,  Soil  Testing  Labors- 
torv.  Auburn,  Ala. 


Babcocic,  Edward  S  ,  and  Sons,  Riverside, 
Oallf. 

Baker,  Michael,  Inc.,  Rochester,  Pa. 

Farbot.  D.  C,  and  Associates,  Inc.,  Plorence, 
8C 

Barrow-Agee  Laboratories,  Inc  ,  Memphis. 
Twnn  ' 

Beckman,  Inc  Mlcroblca  Operations,  La 
Hahra,  Cam, 

Biological  Testing  and  Besearch  Labora- 
tory. IJndaay.  Calif. 

Boring  Soils  and  Testing  Co.,  Inc.,  Harrls- 
burg, Pa. 

Boswell,  J.  G  ,  Co  ,  Corcoran,  Calif.* 
(ft-30-76)  • 

Bowes  and  Associates,  Strawberry  Park 
Road,  Steamboat  Springs.  Colo.'   (5-30-761  * 

Bowser-Momer  Testing  Laboratories.  Inc., 
Dayton.  Ohio. 

Brandley.  Relnard  W.,  Sacramento,  Calif  ' 
(6-30-74)' 

Braun,  Skaggs,  and  Kevorkian  Bnglneerlng. 
Inc.,  Presno.  Calif. 

Bristol       Laboratories,      Syracuse,      N.Y.> 

(8~»0-74) • 

Broeman.  P.  C,  and  Co.,  Cincinnati.  Ohio. 

Brookslds  Laboratory,  DtTislon  of  Cbeml- 
cai  Service  Laboratory,  Inc.,  New  Knozvllle. 
Ohk>. 

Brown  and  Root-Northrop  IRL.  Houston. 
Tex. 

Brucker  and  Thracker.  St  Louis,  Mo. 


California,  University  of.  Agricultural  Ex- 
tension Laboratory,  Agricultural  Extension 
Service,  Riverside,  Calif. 

Oallfomla.  University  of.  Department  of 
ClvU   Engineering.  Davis.   Calif.*    {6~iO-T3)' 

California.  University  of.  Department  of 
Food  Sdenoe  and  Technology,  Davis.  Oallf  ■ 
(6-30-73) • 

Callfomia.  University  of.  Soils  and  Plant 
Nutrition.  Riverside.  Calif.'  (6-80-74)  • 

California,  University  of  (Los  Angriest. 
Laboratory  of  Nuclear  Medicine  and  Radia- 
tion Biology,  Los  Angeles.  Oattt . 

Callfomia  Department  of  Pubhc  Works, 
Division  of  Highways  Materials  and  Reeeareh. 
Sacramento,  Caltf . 

Caltfomia  Institute  of  Technology,  Jet 
Propulsion  Laboratory,  Pasad«na,  Calif.' 
(•-•0-74) • 


California  Stale  Polytechnic  College,  De- 
partment of  Biological  Bclencea,  Pomona 
Calif"  (6-20-73)  • 

Callfomia  Testing  Laboratories,  Lot  An- 
geles. Calif, 

Campbell  Instltuu  for  Agricultural  Re- 
search. Rlverton.  N.J.'  (6-30-74)  ■ 

Capozzoll.  LoulB  J  .  and  Aaeoclates.  Inc.. 
Baton  Rouge,  La. 

Carpenter  Construction  CX>..  Inc.,  'Virginia 
Beach,  Va. 

Cascade  Agricultural  Serrlce  Co„  Mt.  'Ver- 
non. Wash 

Central  Mlr.falgan  University,  D^Mirtmect 
of  Biology.  Mount  Pleasant.  Mlch.>  (6-30-76)  • 

Central    Valley    Laboratory,    Preeno,    Calif, 

Chenukgro  Corp..  Kansas  City,  Mo.' 
I  6  30-77 ) • 

Chembac  Laboratorlee,  C2iarlotte,  NO. 

Chemical  Service  Laboratorj'.  Inc.,  Jefler- 
aonvUlc,  Ind. 

Chemical  Service  Laboratory.  Tiv-  New 
Knoxvliie,  Ohio.'  (5-30-76)  • 

Chevron  Chemical  Co  ,  Presn.j.  Calif 

Chevron    Chemical    Co.,    Rtrhmonrt.    Calif 

Chevron  Oil  Field  Research  Oo.,  La  Habra, 
Calif, 

CLarkaon  Laboratory  and  Supply,  Inc.,  San 
Diego,  Calif  •  (6-30-76)  • 

Clemaon  University,  Oamaon,  6.C. 

Clinton  Cka-n  Processing  Co..  Clinton.  Iowa  ' 
(6-30-74)' 

Coenen  and  Associates — Engineers,  New- 
port News.  Va. 

Colorado,  University  of,  Boulder.  (3olo 

Colorado,  University  of,  Department  of 
Oeologlcal  Sciences,  Boulder.  Coio.*  (6- 
30-74) • 

Colorado  School  of  Mines,  Oolden.  Colo.' 
(6-30-73) • 

Colorado  State  University,  Fort  CoUlns, 
Colo. 

Colorado  State  Unlverstty.  Department  of 
Agronomy,  Port  CoUlns.  Colo.'  (•-•O-TS)  ■ 

Commercial  Laboratory.  Inc.,  Rlchn^ond, 
Va 

Commercial  Testing  and  Engineering  Co., 
Chicago.  lU.' 

Connecticut.  University  of.  SoU  Tasting 
Laboratory,  Plant  Sclsnoe  Department,  Col- 
lege of  Agrlculturs  and  Natural  Resources, 
Storrs.  Conn, 

Conaolldatad  Cigar  Corp..  Qlastonbury, 
Conn  •  16-30-74)  • 

Construction  Aggregates  Corp.,  Farrysburg, 
Mich 

Contractors  and  Er^lneers  Servloe,  Inc.. 
Fayetlci-Ule.  N.C 

Contractors  aod  Engineers  Servloe,  Inc., 
Ooidsboro,  NX3 

CXiok  Research  Laboratories.  Inc.,  Menlo 
Park.  Calif 

CookweU    Straliier.   Clnclnnau.   Ohio. 

Cooper -CI  ark  and  Assocla.tes.  Palo  Alto, 
CaJU 

Core  LAboratorlas.  Inc..  Aurora,  Colo. 
Core  Laboratories,  Inc..  Houma,  La. 

Core  Laboratories,  Inc    Lafayette.  La 

Core   Laboratories,   Inc..    New    Orleans.   La. 

Core  Laboratorlee,  Inc.,  Shrevaport,  La. 
Core       La.baratonea,       Inc..       Farmington, 
N   Mex 

Core  Laboratories.  Inc    Hobbs.  N.  Mex. 
Core   Laboratonea,  Inc..   Dallas,   Tex. 
Core  Laboratorlas,  Ii^.,  Ca^sr.  Wyo. 
C-omel!      Aeronautical      Laboratory       Inc.. 
Buffalo,  N  Y. 

Cornell  Umveratty.  Departmeixt  'of  Agron- 
omy. Ithaca.  NT.'  (6-30-74)  • 

Cornell  University.  Department  ot  Flori- 
culture and  Omameotal  Horticulture,  Itiiaca, 
M.T.»  {6-»0-78)  • 
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Craig  Teevtlog  Laboratories,  Mays  Landing, 
N.J. 

Crandall,  Leroy,  and  Asaoolat«e,  Loe  An- 
geles. CaliX*  (6-30-72)  • 

Crobaugh  Laboratories,  Cleveland,  Ohio. 

Custom  Farm  Services.  Inc.,  East  Point, 
Ghi."  (6-30-75)' 

D 

Dade  County  Soils  Laboratory,  Homestead, 
Fla. 

Dames  &  Moore,  Loe  Angelee,  Cailf.' 
(6-30-76) • 

Damas  &  Moore,  Redwood  City,  Calif. 

Damen  &  Moore.  San  Francisco,  Calif.* 
(6-30-72) • 

Dames  &  Moore.  Atlanta,  Oa.«  (6-30-76)* 

Dames  &  Moore,  Cranford,  N.J.'  (6-30-76)  • 

Dames  &  Moore,  Houston,  Tex.»  (6-30-75)  • 

D'Appolonla.  E.,  Consulting  Engineers,  Inc., 
Pittsburgh.  Pa.»  (6-30-77)  • 

Davey  Tree  Expert  Co.,  Kent,  Ohio. 

Daylln  Laboratories,  Inc.,  Los  Angeles. 
Calif. 

Del   Monrte  Corp..  San  Leandro,  Calif. 

Del  Monte  Corp..  Walnut  Oreek,  Calif. 

Delta  Testing  and  Inspection,  Inc.,  Baton 
Rouge.  La. 

Delta  Testing  and  Inspection.  Inc.,  La- 
fayette. La. 

Delta  Testing  and  Inspection,  Inc.,  New 
Orleans.  La. 

Denver,   University  of,  Denver,  Colo. 

Diamond  Shamrock  Corp.,  PalnesvUle, 
Ohio. 

Dickinson  College,  Department  of  Biology, 
Carlisle,  Pa.^  (6-30-73)  • 

Dickinson  Laboratories,  Inc..  Mobile,   Ala. 

Dixie  Laboratories.   Inc.,  Mobile.  Ala. 

Dow  Chemical  Co  .  Walnut  Creek,  Calif.' 
(6-30-77) • 

Dow  Chemical  Co.,  Midland,  Mich.'  (6-30- 
76)* 

du  Pont  de  Nemours,  E.  I.,  and  Company, 
Inc.,  Wilmington,  Del.'   (6-30-72)* 

du  Pont  de  Nemours.  E.  I.  and  Co.,  In- 
dustrial and  Blochemlcals  Deptntment.  Por- 
el|?n  Sales.  Jffllmlngton,  Del.'   (6-30-76)* 

Duke  University.  Durham,  N.C. 

Duke  University,  Department  of  Botany. 
Durham.  N.C  (6-30-75)  • 

Duke  University.  Department  of  Zoology, 
Durham.  N.C  (6-30-76)  • 


Eagle  Iron  Works,  Des  Moines,  Iowa.*  (6- 
30-77)* 

Earlham  College.  Richmond.  Ind. 

Earlham  College.  Department  of  Biology. 
Richmond.  Ind.»  (6-3()-76)  * 

Ecto  Engineers  and  Associates.  Baton 
Rouge.  La. 

EPCO  Laboratories.  Tucson.  Ariz.'  (6-30- 
73)  • 

Bico  Engineers  and  Associates,  Houston, 
Tex. 

Elsenhauer  Laboratories.  Los  Angeles,  Calif. 

Ellerbe  Architect.  St.  Paul.  Minn. 

Elmlra  College.  Def)artment  of  Botany, 
Elmlra,  N.Y.'  (6-30-75)  * 

El  Paso  Testing  Laboratories.  El  Paso,  Tex.' 
(6-30-72)* 

Empire  Soils  Investigations.  Groton.  N.T. 

Engineers  Laboratories.  Inc..  Jackson.  Miss. 

Engineers  Testing  Laboratories.  Phoenix. 
Ariz 

England.  C.  W..  Laboratories.  Inc.,  Belts- 
vlUe,  Md.«  (6-30-73)  • 

Esso  Research  and  Engineering  Co.,  Esso 
Agricultural  Products  Laboratory,  Linden, 
N.J.'   (6-30-74)* 

Esso  Research  and  Engineering  Co  ,  Prod- 
uct Research  Division,  Linden  N  J'  (6-30- 
72)* 

Eustls  Einglneerlng  Co  .  Metalne.  La 

Evans,  Jay.  Testing  Laboratory,  Albany, 
Oa. 

Bvans,  L.  T.,  Inc.,  Loe  Angeles,  Calif. 

See  footnotes  at  end  of  document. 


Farm  Clinic,  West  Lafayette,  Ind.»  (»-30- 

76)* 

Parr  Co..  El  Segundo.  Calif.'  (6-30-72)  • 

FEC  Fertilizer  Co..  Homestead,  Fla. 

Federal  Chemical  Co.,  Columbus,  Ohio. 

Federal  CTiemlcal  Co.,  NaahvUle,  Tenn. 

Florida.  University  of.  Oulf  Coast  Experi- 
ment .Station,  Bradenton,  Fla  '  (6  ;K>-76>  • 

Florida,  University  of,  aalnesvlUe.  Fla 

Florida,  University  of.  Soils  Department. 
McCarthy   Hall,   Gainesville.  Fla.'    (6   30-74)* 

Florida.  University  of.  Soils  Department, 
Newell  Hall,  Gainesville.  Fla  "  (6-30-74)  • 

Florida,    University   of.   Lake   Alfred.   Fla 

Florida  Department  of  Agriculture  and 
Consumer  Services.  DlvLston  of  Plant  In- 
dtlfitry  Laboratory.  OaUie.sville.  Fla'  i6-vJ0- 
76)  • 

Florida  Depa.'-tmeu'  of  .\grlculture  and 
Consumer  .Services,  Pesticide  Residue  Pro- 
gram. Tallaha-ssee,  Fla. 

Florida  S*ate   University.   Tallahassee,  Fla. 

Florida  State  University  Department  of 
Oerjlogy,  Tallahasse,  Fla  '  i6   ;U>  75  i  • 

Florida  State  Uulver.sity  Department  of 
Oceanography    Tallaha.ssee.   Fla.'    (6-30-76)* 

Florida  Testing  Laboratories,  Inc.,  St. 
Petersburg,  Fla 

Foley,    Hubert    L  ,    Jr  .    New    .Albany.    Miss. 

Ford   County    Farm   Bureau.    Melvln.   Ill 

Foundation  Test  Services.  Inc..  Bethesda. 
Md. 

Fresno  Field  Station,  FYesno,  Calif. 

Froehllng  and  Robertson,  Inc.,  Richmond. 
Va.' 

Fruco  and   Associates,  St.   Louis.   Mo. 

Fuller  Co..  Allentown.  Pa.'  (6-30-74)  * 

Fuller  <3o..  Catasaqua,  Pa.»  (6-30-74)  * 


Gardner-Webb  College,  Boiling  Springs. 
N.C  (6-30-72)* 

Oelgy  Agricultural  Chemicals.  Oeigy  Corp., 
Ardsley,  N.Y.'  (6-30-77)  * 

General  Foods  Corp..  Birds  Eye  Division, 
Woodburn,  Oreg.'  (6-30-74)  • 

Ooneral  Testing  Laboratory,  Kansas  City, 
Mo. 

0?o-Survey,   Inc.,  Camp   Hill,  Pa. 

Geo-Teatlng,    Inc.,    San    Rafael.    Calif. 

Geochemlcal  Surveys,  Dallas,  Tex.'  (6-30- 
74)* 

Geolabs.  Inc.,  Van  Nuys.  Calif.'  (6-30-72)* 

Geologic  Associates.   Franklin.  Tenn. 

Geologic    Associates,    Knoxvllle,    Tenn. 

Georgia,  University  of,  Athens,  Oa 

Georgia,  University  of.  Department  of 
Agronomy,  Athens,  Ga.»  (6-30-72)  * 

Georgia,  University  of.  Institute  of  Ecol- 
ogy. Athens,  Oa.'  (8-30-72)  * 

Georgia,  University  of.  Experiment,  Oa. 

Georgia,    University   of,    Tifton,    Ga. 

Georgia  Department  of  State  Highways, 
Forest  Parle.  Ga,' 

Georgia  Testing  Laboratory,  Atlanta,  Oa. 

Oeotechnical  Consultants,  Inc.,  Olendale, 
Calif. 

GHT  Laboratories  of  Imperial  Valley,  Inc., 
Brawley,  Calif. 

GlUen  Engineering  Co.,  Inc.,  Metalrle,  La.,« 
(6-30-72)  • 

Glrdler  Foundation  &  Exploration  Co., 
Lenexa,  Va. 

Glassmlre,  S.  H.,  and  Associates,  Metalrle, 
La.'  (6-30-75)* 

Oooch,  George  W  ,  Laboratory,  Ltd.,  Los 
Angeles,  Calif. 

Gore    Engineering,    Inc.,    Metalrle.    La. 

Grace,  W.  R..  and  Co..  Port  Pierce,  Fla.' 
(6-30-78)* 

Grace,  W.  R.,  and  Co.,  Nashville,  Tenn. 

Green   Engineering  Co.,   Sewlckley,   Pa. 

Grlb&ldo,  Jones,  and  Associates,  Mountain 
View,  CalU.'  (6-30-73)  • 

Grimes,  Walter  B  ,  and  A.stK)Clate6.  Chioo, 
Calif. 

Growers  Chemical  Corp.,  Milan,  Ohio 

Gulf  Coast  Testing  Laboratory,  Inc.,  Corpus 


Crhrlstl.  Tex. 

Oulf  Oil  Corp    Forest  City,  Iowa. 

Gulf  South  Research  Institute.  Baton 
Rouge.  La. 

Oulf  South  Research  Institute.  NeA»-  Or- 
learLS.  La. 

Gullc-Henderaon  Laboratories  Inc  .  Flush- 
ing, N.Y.'   (6-30-72)  • 

OX  Laboratories,   Inc.,  Golden,  Colo 


Hampton  Roads  Testiiig  Laboratories, 
Newport  News,  Va. 

Hanks,  Abbot  A  ,  Testing  Laboratory,  San 
Francisco,  Calif. 

Harding,  Miller,  Lavifson,  and  Associate, 
San  Rafael,  Calif  (6-30-75)* 

Harns  Inc  .  Frederick  R.,  Woodbrldge. 
N  J  •■    (6   30-76)  • 

Harris  Laboratories,   Inc     Phoenix     An,- 
(6  .^0  77)  • 

Hiu-vard    University,    Cambridge,    Mass 

Harvard  University.  Peabody  Museum 
C-air.bndge,  Mass'  l6  30-72  l 

Harvard  University,  S<A\  Mechanics  Lab- 
oratory, CambrldKe.  Mass 

Harza  Engineering  Co  ,  Chicago,  111  '  (6- 
30  77 ) * 

Hawley  and  Hawley,  Assayers  and  CTieni- 
Ists,    Inc,    Tucson.    Ariz'    (6   30- 75 1* 

Haynes,  John  H  ,  Consulting  Engineer 
Dallas    Tex 

Havssen  Manufacturing  Co  .  Sheboygun 
Wl'-  -16  30-73)  • 

Hazleton  Laboratories  Inc  Fiills  (Church, 
Va 

Hector  Supply  Co     Miami.  FIa»  (6-30  74  i  • 

Helnrlchs  Qeoexploratlon  Co,  Tucson, 
Ariz"   (6-30  76)  • 

Heinz.  H    J  .  Bowling  Green    Ohio. 

Hemphill  Corp  .  T.ilaa.  Okla 

Hert>ert  and  As,s<.>clates.  Virginia  Beach, 
Va. 

Hercules,  Inc  .  Wilmington,  Del. 

Hese,  John  D  Te.stlng  Corp  ,  El  Centro. 
Calif. 

HUl-Hamed  and  Aswxlates    Redding.  Calif. 

Hoffmann-lAroche,  Inc    Nutley,  N  J 

Hollywood  Testing  Laboratories,  Holly- 
wood, Calif 

Horvltz  Research  Laboratories,  Houston, 
Tex. 

Hunt.  R'-bert  W    Company,  Chicago,  111 

Hunter  Cpllege,  Department  of  Anthropol- 
oev.  New  York,  NY. 

Hurst-Rosche  Engineers,  Inc  ,  HiUsboro, 
111. 

I 

TIT  Re-search  Institute.  Chicago.  111. 

Illinois.  University  of,  Urbana.  111. 

Illinois,  University  of,  Department  of  Ag- 
ron'-'my,  Urbana.  Ill  ■  (6  30  74  i  • 

Illinois  Division  of  Highways  Bureau  of 
Materials.  Chicago,  111 

lUlnol.s  Division  of  Highways.  Bureau  of 
Materials    Dixon.  Ill 

Illinois  Division  of  Highways  Bureau  of 
Materliil.s.  Emneham,  111 

Illinois  Division  of  Highways  Bureau  of 
MaterlaUs.  Elgin.  Ill 

Illinois  Division  of  Highways  Bureau  of 
Materials,  Paris,  111 

Illinois  Division  of  Highways.  Bureau  of 
Materials,  .Sprlnpfield.  III. 

Indiana  Farm  Bureau  Co-op,  Indianapolis, 
Ind. 

Industrial  Bio-Test  Iji!>:  ratorle.s,  Inc  , 
Northbrook,  III. 

Institute  for  Research.  Inc  ,  Houston.  Tex. 

International  Mineral  and  Chemical  Corp  , 
Mulberry.  Fla. 

International  Mineral  and  Chemical  Corp  . 
LlbertyvUle,  111 

International  Mmeral  and  Chemical  Corp., 
Union.  Ill 

International  Mineral  Engineers,  Inc., 
Golden,  Colo'   (6-30-74)  ' 
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International  Research  Corporation,  Mat- 
tawan.  Mich. 

Interpace  Corporation.  Los  Angeles.  Calif  > 
{8-^0-75)  • 

Iowa  State  Highway  Commission  Soil  Lab- 
oratory, Ames,  Iowa 

Iowa  State  University.  Department  of  Ag- 
ronomy, Ames,  Iowa  '  (6-30-74)  • 

Iowa    State    University,    Engineering    Re- 
search Institute,  Ames,  Iowa.'  (6-30-76) 

IRI    Research    Institute.    Inc..    New    York 
N  Y'  (6-30-74)* 

Iroquois  FS,  Inc  ,  Watseka   111. 


Jennings  Laboratories,  Virginia  Beach.  Va 
Jersey  Testing  Laboratories.  Atco,  N.J. 
Jersey  Testing  Laboratories.  Newark.  NJ 
Jewell.    Q.    K..    and    Associates     Columbus 

Ohio. 

Johnson  Soil  Engineering  IjetK>ratory.  Pall- 

•ades  Park,  N.J 

K 

Kaiser  Agricultural  Chemicals  Corp  .  Sa- 
vannah. Oa. 

Kaiser  Agricultural  Chemicals  Corp  .  Lib- 
erty, Ind. 

Kaiser  Aluminum  and  Chemical  Corp., 
Pleasanton,  Calif  •  (6-30-74)  • 

Kansas,  University  of,  Department  of 
Osography,   Lavrrence.   Kans,'    (6-30-76)* 

Kansas  City  Testing  Laboratory.  Inc 
Kansas  City,  Mo 

Kalo  Innoculant  Co  .  Qulncy,  ni 

Kentucky.    University    of.    Lexington,    Ky 

Kentucky,  University  of.  Agronomy  Depart- 
ment,  Lexington,    Ky  «    (6-30-76)* 

Klelnfelder,  J  H  ,  and  Associates,  Fresno. 
Calif. 

Klelnfelder  J  H  and  Associates,  Oakland, 
Calif. 

Klelnfelder  J  H  and  A.ssoc!ate.s,  Sacra- 
mento, Calif. 

L 

La  Salle  County  Farm  Bureau,  Soil  Testing 
Laboratory,  Ottawa,  ni 

Lake  Ontario  Environmental  Laboratory, 
Oswego.  NY 

Langford  and  Meredith  Laboratories,  New 
Orleans,   La 

Larsen,  Herluf  T.,  Enola,  Pa 

Larsen,  Herluf  T,  Harrlsburp    Pa 

Larutan  Corporathii,  Anaheim,  Calif' 
(6   30-77)  * 

Larutan  of  the  South,  Hiram.  Oa 

Law  Engineering  Testing  Co.  Atlanta, 
Ga' '  (6-30-72)  • 

Law  Engineering  Testing  Co  ,'ack.sonvUle, 
Fla'  (6-30-721  • 

LayTie-Western  Co     Kansas  City.  Mo. 

Layne-Weetem   Co     Kirk  wood.   Mo. 

Loderle  Laboratories  Pearl  River,  NT' 
(6-30-76)  * 

Lerch  Brothers  Inc  Hlbblng,  Minn ' 
(6-30-73)  * 

Llbby,  McNeill,  and  Llbbv  Jaiiesvllle,  Wl.s  • 
(6-30-76) * 

Lilly,  Ell.  and  Co  .  Qreenfleld  Ind  • 
(6.  30-74)* 

Lilly,  Ell,  and  Co  .  Lilly  Research  Labora- 
tories,   Indianapolis,    Ind'    (6-30-76)* 

Louisiana  Department  of  Highways  Baton 
R<iuge,    La 

Louisiana  State  University  Department  of 
Apronomy   Laboratory,   Baton   Rouge,  La 

Louisiana  State  University.  Coastal  Studies 
Institute,    Baton    R^juge.    La 

L/oulslana  State  University,  New  Orleans, 
La 

Lowry  Testing  Laboratorv,  Sacramento, 
Calif. 


Manchester  College  Biology  Department, 
North    Manchester     Ind'    (6-30-73)* 

Mapoo.  Inc  .  Indiana  Point  Division. 
Athens,  HI. 

Mason-Johnston,  and  Associates,  Inc., 
Dallas,  Tex 

Massachusetta.  University  of  Amherst 
Mass.     • 

Massachusetts  Department  of  Public 
Works  Wellesley  Hlils.  Mass 

Massachusetts  Institute  of  Technology  Soil 
Mechanics  Division  Cambridge  Mass'  (6-30- 
76)  • 

Maurseth  Howe  Lockwond  and  Assoclatee, 
Loe  Angeles    Calif   (6-30-751  • 

Mecom   John  W  ,  Houston,  Tex  »  (6-30-731  * 
Memphis  State  University,  Memphis.  Tenn 
Merck   and  Company    Inc.  Rah^vay    N  J' 
Merck  Institute  for  TTierapeutIc  Research, 
Rahway,  NJ'  (6-30-72)* 

Miami,  University  of,  Department  of  Civil 
Engineering   Cora!  Gables,  Fla.'  (6-30-72)  • 

Michigan,  University  of.  Botany  Depart- 
ment, Ann  Arbor,  Mich.'  (6-80-72)  * 

Michigan  Department  of  *  Public  Health, 
Bureau  of  Laboratories,  Division  of  Anti- 
biotics and  Fermentation,  Lansing.  Mich' 
( 6-30-73 )  • 

Michigan  State  University.  Department  of 
Botany  and  Plant  Pathology,  East  Lansing, 
Mich.'   (6-30-77)  • 

Michigan    State     Culverslty,    Soil     Science 
Department,  East  Lansing,  Mich  '  (6-30-76)  * 
Michigan    State    University.    Soil    Testing 
Laboratory,  East  Lansing,  Mich 

Midwest  Soil  Testing  Service.  Danforth,  m. 
Mler,  Ezra.  Raleigh    N  C 

Miles  Laboratories  Inc  West  Haven. 
Conn.'   (6-30-72)  • 

Miles  Laboratories,  Inc  .  Elkhart,  Ind  ' 
(6-30-72)  * 

Milwaukee.  City  of  Sewage  Commission, 
Milwaukee,  Wis 

Minnesota,    University   of,   St,   Paul,   Minn 
Minnesota,    University    of.    Department    of 
Soil  Science,  St    Paul,  Minn  '  (6-30-76)  • 

Minnesota  Department  of  Transportation, 
St    Paul.  Minn 

Mississippi.  University  of.  University,  Miss, 
Mississippi  State  Unlversltv,  State  College, 
Miss 

Missouri,  University  of,  Columbia,  Mo 
Missouri,  University  of.  Division  of  Biology, 
Col  umbla,'  Mo   (  6-30-76  l  • 

Missouri,  University  of.  Department  of  Food 
Sciences  and  Nutrition,  Columbia,  Mo.» 
( 6-30-73 )  • 

Missouri  Highway  Department.  Jefferson 
City,  Mo. 

Mobile  ChemlcAl  Co  Research  Laboratory, 
Ashland,  Va  '  (6-30-76)* 

Mobile  Testing  Co    Corpus  Chrlstl,  Tex 
Monsanto  Co  ,  St    Louis.  Mo 
Morse  Laboratories    Sacramento.  Calif 
Mueser,  Rutiedge    Wentworth,  and  John- 
ston, New  York,  N.Y.'  (6-30-74)  • 

MC 

McCallum  Inspection  Co  ,  Chesapeake    Va 
McClrtland  Engineers    Inc  .  Houston.  Tex' 
(6-30-74)  * 
MoGauthy    MarshaU.  and  McMlUUn.  Nor- 

to]k.  Va 


M    I'v    T    Chemicals     Ir.c      Rfihway.    N.J. 
Maine.  University  of.  Orono.  Maine. 
Miilne  State  Highway  Commission.  Bangor, 
,Maiue»    (6-30-73)* 

See  footnotes  at  end  of  document 


Na-CSrars  Plant  Pood  Co,  Marlon,  Ohio' 
(6  30-75)  • 

National  Bulk  Carriers.  Inc  New  Yi;>rk, 
NY 

National  Laborat^  rles    EvijjiEVllle.  Lnd 

National  Resource.s  Laboratory,  Golden, 
Colo 

National  Soil  .Services.  Inc  ,  Dallas,  Tex 
National  Sou  Services.  Inc.,  Houston.  Tex' 
(6-30-75)  • 
Nebraska.    University    o*.    Department    of 

At-r'inomv.  Kelm  Hall.  Lincoln.  Nebr  '   (6—30- 
78)* 


Nebraska.  University  of  Department  of 
Agronomy,  East  Campus,  Lmoom.  Nebr" 
(6-30-72  1  • 

Nabraaka,  University  of,  Depaxtment  of 
Ge   ;  >k".-    I-;n   i..n    .N'ebr  '   .6  30  72,' 

Nebraska  Department  of  Roads,  SoU  Teet- 
Inc  Ijilxira'.orv    L;nc>;r.    Nebr 

Nelson  Laboratorlee,  Stockton.  (3*1  If  «  ;  5- 
30-75)  • 

Nevada,  University  of,  Desert  Research  In- 
stitute, Reno,  Nev  •  (6-30-73)* 

Nevada  State  Highway  Department  Labora- 
tory  Carson  City   Nev. 

New  Jersey  Department  of  Transportation, 
Trenton    N  j 

New  Mexico  State  Highway  Department, 
Sante  Pe.  N.  Mex 

New  Mexico  St*te  University  SoU  Testing 
Lr»t>Tra  ory.   Lae   Criacee.   N     Mex'    (6-30-76    • 

New  York.  State  University  at,  CoUege  of 
Forestry    Syracuse    NY 

New  York  State  University  College,  Bloiogy 
Department.  Geneseo,  N  Y 

Niagara  (Themlcal  D1vli«lon  of  FMC  Corp,, 
Mlddlepon.  NY"   ( 6-30-72  i* 

North  American  Rockwell  Corp.,  Space 
Division.  Earth  Resources  Operation,  IX)w- 
ney,  Calif  (6-30-72)  • 

V  ^rth  Carolina  Unl-.eryitv  of  rhaF>el  Hill 
N  C 

North  OaroUna,  University  of.  Department 
of  B-ritany  Chapel  Hill,  NC  (6-30-72)*  (Dr 
N    G    Miller) 

North  Carolina.  University  of.  Department 
of  Botany,  cniapel  Hill  NC  (6-30-72)  •  IDr 
J    N    Couch) 

North  Carolina,  University  of.  Department 
of  Botnnv  Chapel  Hill  NC«  (6-30-73)*  (Dr. 
R    Malcolm  Brown ) 

North  Carolina  Department  of  Agriculture, 
Raleiijh.  N  C 

North  Carolina  Department  of  Geology, 
Ralelph    N  C 

North  Carolina  Highway  and  Pubilc  Worts 
Commission     FayrtterUle,    NC 

North  Carolina  State  Universltv  Raleigh 
NC 

North  Carolina  State  University  Depar-- 
ment  of  Sol!  Science.  Internationa!  Sol!  Test- 
ing   Pro.leot     Raleiph     NC'    '6-30   75)* 

North  Dakota  State  Highway  Department. 
State  Hiirhwav  Department  Laboratory.  Bis- 
marck. N  Dak 

Nu-ag,  Inc    Rochelle,  111. , 

Nutting.  H.  C,  C3o.,  Cincinnati  Ohio 


Ohio  Florist  Association    Columbu*    Ohio. 

Ohio   State   University,   C-crfumbu6    Ohio. 

Ohio  Stat.e  University  Department  of 
Agronomy.  Columbus,  Ohio,"  (6-30-74)  • 

Ohio  State  University  Botany  Department, 
Columbus,  Ohio  '  (6  30-76)  • 

Ohio  State  University.  Institute  of  Polar 
Studies.  Columbus.  Ohio  '  1 6-30-76  :  • 

Ohio  State  University.  Zoology  Depart- 
ment, Columbus.  Ohio.'  (6-30-76'  •" 

Oklahoma  University  of  School  of  Ctvl! 
Engineer.ng  ar.d  Environmental  Science, 
Norman.  Okla  '  .'S-30-74'* 

Oklahoma  .State  Highway  Department  Ma- 
terials  Division,    Oklahoma    City,    Ok:a 

Oklahoma  .State  Unlversltv  Stillwater. 
Okla 

Oklahoma  State  University.  Department 
of    Agronomy.    Stillwater    Okla"    (6  30  74)* 

Oklahoma  Stat*  University  Schocri  of  Clrtl 
Engineering   Stillwater    Okla  •  (6-30-74)  * 

Oklahoma  Soil  Testing  Laboratories,  Okla- 
homa City   Okla 

Old  Dominion   University    Norfolk,  Va. 

Olson    Management    Service     Freeport     111, 

CNeal     Car]     and    Associates     Dallas     Tex. 

Oncndaga  Soil  Testing  Inc'  East  Svraouae, 
NY, 

Oregcn  State  Unlversltv  Soils  Department, 
Corvallls  Oreg  '  (6-30-76)  * 

Ostx.rne  Laboratories,  Inc.,  Los  Angeiss, 
Cam. 
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Pacific  Spectro  Chemical  Laboratory,  Loa 
Angeles,  Calif. 

Pan  American  laboratories,  Brownsville, 
Tex.'  (6-30-73)  • 

Parke.  Davis,  and  Co.,  Detroit,  Mich.' 
(6  30-73) • 

Parke,  Davis,  and  Co.,  Medical  and  Science 
Affairs   Division,   Detroit,   Mlch.»    (6-30-76)* 

Patttson's  Laboratories,  Inc.,  Harllngen, 
Tex."  (6-30-76)  • 

Pennlman  and  Browne,  Inc.,  Rtchtnond, 
Va. 

Pennsylvania  State  University,  Depart- 
ment, or  Agronomy,  University  Park,  Pa.» 
(6-30-76) • 

Perry  Laboratory,  Los  Gatos,  Calif.' 
(6-30-75)  • 

Peters,  Robert  B.,  Co.,  Allen  town.  Pa. 

Pfizer,  Charles,  and  Co.,  Inc.,  Groton, 
Conn.'  (6-30-75)* 

Phlfer,  Allen,  Thorofare,  N.J. 

Pittsburgh  Testing  Laboratory,  Pittsburgh, 
Pa.i 

Plains  Laboratory,  Lubbock,  Tex. 

Plant  Science  Associates,  Inc.,  Winter 
Haven,  Pla. 

Plantation  Field  Laboratory,  Port  Lauder- 
dale, Fla. 

Pope.  W.  I.,  MobUe,  Ala. 

Portland  State  College,  Portland,  Oreg. 

Princeton  University,  Department  of  Geol- 
ogy, Princeton,  N.J.»  (6-30-76)* 

Purdue  University,  Lafayette,  Ind. 

Purdue  University,  Department  of  Agron- 
omy. Lafayette,  Ind.»  (6-30-73)* 


Queens  College.  Flushing,  N.Y. 


Rabe.  Fred  N.,  Engineering,  Inc.,  Fresno, 
Calif. 

Reltz  and  Jens,  Clajrton,  Mo. 

Rice  University,  Department  of  Chemistry, 
Houston,   Tex.'    (6-30-72)* 

Richfield   Oil   Corp..   Long   Beach,   CallT. 

Rtngel  and  Associates.  Chico,  Calif. 

Rocky  Mountain  Geochemlcal,  Prescott, 
Ariz. 

Rocky  Mountain  Geochemlcal,  Tucson, 
Ariz.'   (6-30-72)  • 

Rocky  Mountain  Technology,  Inc..  Golden, 
Colo. 

Royster  Company,  Norfolk,  Va.' 

Rutgers,  the  State  University,  Department 
of  Soils  and  Crops,  New  Brunswick,  N.J.» 
(6-30-76) * 

Rutgers,  the  State  University,  Interna- 
tional Agricultural  Programs.  New  Bruns- 
wick, N.J.»   (6-30-76)  * 

Rutgers,  the  State  University,  Soils  Ex- 
tension Specialist,  New  Brunswick,  N.J. 


San  Fernando  Valley  State  College,  De- 
peirtment  of  Blologry.  Northrldge,  Oallf." 
(6-30-72)* 

Sayre.' Robert  D.,  Richmond,  Va. 

Scherlng  Corp.,  Bloomfield,  N.J.'  (6-30- 
74)* 

Scientific  Associates,  Inc.,  St.  Loula,  Mo.* 
(6-30-72) * 

Scott,  O.  M.,  and  Sons  Seed  Co.,  MarysvlUe, 
Ohio. 

Scottland  Boll  Laboratory,  Chrlsman,  111. 

Scrlpps  Institute  of  Oceanography,  Geolog- 
ical Research  Division,  La  JoUa,  Calif.' 
(6-30-72)* 

Seabrook  Farms.  Seabrook,  N.J. 

Shankman  Laboratories,  Los  Angeles.  Calif. 

Shannon  and  Wilson  Co.,  Burllngame, 
Calif. 

Shannon  and  Wilson  Co.,  Seattle,  Wash.' 
(6-30-76)* 

Shell  Development  Co.,  Biological  Sciences 
Research   Center,   Modesto,   Calif. 

See  footnotes  at  end  of  document. 
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Shllstone  Testing  Laboratory,  Inc.,  Baton 
Rouge.  La. 

Shllstone  Testing  Laboratory,  Inc.,  Lafay- 
ette, La. 

Shllstone  Testing  Laboratory,  Inc.,  Monroe, 
La. 

Shllstone    Testing    Laboratory,    Inc.,    New 
Orleans.  La. 

Shllstone       Testing       Laboratory,       Inc., 
Houston,  Tex. 

Signal  on  and  Gas  Co.,  Los  Angeles,  Calif.' 
(6-30-74) * 

Skyline   Laboratories,    Inc.,   Wheat    Ridge, 
Colo.'  (6-30-77)* 

Smith.  Charles  M..  Circle  "8"  Ranch,  Red 
Oak,  Iowa. 

Smlth-Dcuglas,  Chesapeake.  Va. 
Smithsonian   Institute.   Radiation    Biology 
Laboratory.    RockvlUe,    Md  '    (6-30-73)* 

Snohomish  Farm  Veterinary  Service,  Sno- 
homish, Wash. 

Sou  and  Plant  Laboratory,  Inc.,  Santa  Ana, 
Calif.'  (6-30-77)  * 

Soil  and  Plant  Laboratory,  Inc.,  Santa 
Clara.  Calif.'  (6-30-75)  * 

Soil   Consultants,   Inc.,  Charleston.  S.C. 
Soil  Control  Laboratory.  WatsonviUe.  Calif. 
Soil  Englnoerlng  Services,  Decatur,  111. 
Soil      Engineering     Services,      Inc..     Min- 
neapolis. Minn. 

Soil  Exploration  Co  ,  St.  Paiil.  Minn. 
Sou    Mechanics    Services,    Mount   Vernon, 
N.Y.^  (6-30-76)* 

Soil  Test.  Moorestown,  N.J. 
Soil  Testing,  Burlington.  Wash. 
Soil  Testing  Services.  Inc.,  Northbrook,  111.' 
(6-30-76)* 

South  Carolina,  University  of,  Columbia, 
B.C. 

South  Dakota.  University  of.  Department  of 
Zoology,  Vermillion,  S.  Dak.'  (6-30-75)  • 

South  Dakota  State  Highway  Department, 
Materials  and  Testing  Department,  Pierre, 
S.  Dak. 

Southern  California  College,  Department  of 
Natural  Sciences,  Costa  Mesa.  Calif.-  (6-30- 
72)* 

Southern  DUnols  Farm  Foundation,  Vien- 
na, ni. 

Southern    Laboratories,    Mobile,    Ala. 
Southern  Technical  Services,  Inc.,  Jackson. 
Miss. 

Southern  Testing  and  Research  Labora- 
tories. Wilson,  N.C. 

Southern  Turf  Nurseries,  Tlfton.  Ga.= 
(6-30-73)* 

Southwestern  Agricultural  Testing  Co., 
Fabens,  Tex."  (6-30-75)  • 

Southwestern  Irrigation  Field  Station, 
Brawley.  Calif. 

Southwestern  Laboratories,  Inc.,  Houston, 
Tex.  I 

Southwestern  Laboratories  of  Louisiana, 
Inc.,  Alexandria,  La. 

Southwestern  Laboratories  of  Louisiana, 
Inc..  Baton  Rouge.  La. 

Southwestern  Laboratories  of  Louisiana. 
Inc..  Monroe.  La. 

Southwestern  Laboratories  of  Louisiana, 
Inc.,  Shreveport,  La. 

Southwestern  Materials  Laboratory, 
Phoenix,  Ariz. 

Spencer  Soil  Solidification,  Inc.,  Long 
Beach,  Calif. 
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St.  Louis  Testing  Laboratoclcs,  Inc.,  St. 
Louis.  Mo. 

Standard  Brands,  Inc.,  Flelschmann  Lab- 
oratories, Stamford,  Conn.'   (6-30-73)* 

Standard    Fruit    Co.,    New    Orleans,    La.» 
(6-30-74) * 
Standard   Laboratories.   Goodfleld.    111. 
Standard    Testing    and    Engineering    Co., 
Oklahoma  CJlty,  Okla.'   (6^0-76)* 

Stanford  R«se«rob  Institute,  Irvine,  Calif. 
Stanford  Research   Institute,  Menlo  Park, 
Oallf.'  (6-30-77)* 
<^  StauSer  Chemical   Co  ,  Mt.  View,   Calif. 


StaulTer  Chemlral  Co  ,  Richmond,  Calif 

StlUwell    and    Gladding.    Inc  ,    New    York 
NY. 

Stone     and     Webster     Engineering     Corp  , 
Boston.  Mass.-"  (6  30  75)  • 

Stover  Laboratories.  Campbell,  Calif. 

Straw!r..sky  Lab<jrator>-,   Long  Be«<*    C«Jlf. 

Su<»rdrup   and   Partel   and   .^seoclaU'-s    Inc 
St.  Louis,  Mo. 

Syracuse  University  Re.search  Corp  ,  SjTa- 
cuse,  N.Y.=  (6-30-72)  * 


Techlab.  Inc,  Cincinnati,  Ohio. 
Teledyne  Isotopes.  Palo  Alto.  Calif. 
Tennessee,  University  of.  Nashville,  Tenn. 
Teet,  Inc..  Memphis.  Tenn. 
Testing  Engineers,  ino  ,  San  Joee.  Oallf. 
Testing  Service  Corp  ,  Whenton.  Ill 

Tetco  Engineering  Testing  Corpus  Chrlstl 
Tex. 

Texas,  Unlvenslty  of  (at  El  Paso).  Civil 
Engineering  Department.  El  Paso  Tex  • 
(6-30-72)* 

Texas  A&M  University.  Soil  and  Crop  Sci- 
ences Department.  College  Station,  Tex ' 
(6-30-75)  • 

Texas  A&M  University.  Soli  Testing  Labor- 
atory. Agricultural  Extension  Service,  College 
Station,  Tex'   (6-30-75)* 

Texas  Sou  Laboratorj-.  McAlIen,  Tex. 

Texas  Technological  University,  Depart- 
ment of  Agronomy.  Lubbock.  T>x  - 
(6-30-76) * 

Texas  Testing  Laboratories,  Dallas.  Tex. 

Thompson.  Vester  J..  Jr..  Inc..  Mobile,  Ala 

Thornton  Laboratories,  Inc.,  Tampa,  Fla  ' 
( 6-30-76 ) * 

Three  Gee  Dee.  Pembroke.  Pla. 

Tlppelts-Abbett-McCarthy-Stratton,  New 
York.  NY.'   (6-30-76)* 

T-M-T  Chemical  Co..  Inc.,  Five  Points 
Calif. 

Trapelo-West,  Division  of  LPE  Corp., 
Richmond,  Calif. 

Trl-State  Soil  Laboratory.  Toledo.  Ohio. 

Trinity  University,  San  Antonio,  Tex  • 
(6-30-72) * 

Trinity  Testing  Laboratories.  Inc.,  Corpus 
Chrlstl,  Tex. 

Triple  S  Laboratory.  Inc..  Loveland.  Colo.' 
(6-30-74)* 

Truesdale  Laboratories,  Inc.,  Los  Angles, 
Calif. 

Twin  City  Testing  and  Engineering  Labo- 
ratory. Inc.,  St.  Paul.  Miim. 

Twin  County  Services  Co.,  Murphysboro, 
111. 

Twining  Laboratories,  Inc.,  Fresno,  Calif." 
(6-30-76) • 

Twining  Laboratory  of  Southern  Califor- 
nia. Long  Beach.  Calif. 


U.S.  Agricultural  Consultants  Laboratories. 
San  Gabriel.  CalU. 

U.S.  Borax  Research  Corp..  Anaheim.  Calif. 

U.S.   Laboratories,   Inc  .   Oakland.   Calif. 

U.S.  Plant.  Soil,  and  Nutrition  Laboratory. 
Ithaca,  NY. 

U.S.    TerrestrlaJ    Plants   Laboratory,    Han- 
over, N.H. 

U.S.    Testing   Co.,   Inc..  Los   Angeles,   Calif. 

U.S.  Testing  Co..  Inc.,  Hoboken,  N.J. 

U.S.  Test.ng  Co.,  Memphis,  Tenn.'   (6-30- 
74)* 

U.S.  Testing   Laboratory,   Richland.   Wash. 

USS  Agrl-ChemlcalB.  Decatur,  Ga. 

USS  Agrl-Chemlcals.  Belmond.  Iowa. 

Union  Carbide  Corp  .  Grand  Junction.  Colo. 

Union  Carbide  Corp  .   Niagara  Falls.   NY.' 
(6-30-75)* 

Union    Carbide    Corp.,    South   Charleston, 
W.  Va. 

Union    Oil    Company    of    California.    Brea, 
Calif. 

United  Agricultural  Laboratories,  Memphis, 
Tenn.'  (6-30-73)  • 


Upjohn  Co  ,  AgneuUural  Product  Develop- 
ment and  Research,  Biochemistry  and  Resi- 
due Analysis,  Kalamazoo,  Mich."   (6-30-78)  * 

Upjohn  Co.,  Pharmaceutical  Division,  Kala- 
ma/A>o,  Mich  '  (6-30-74)  • 

Utah    State    University.    Logan.    Utah 

Utah  State  University,  CoUege  of  Engi- 
neering. Agrlculiural  and  Irrigation  Engi- 
neering. lx>gan,  Utah."  (6-30-73)  • 

C  S      GOVERNMENT 

Environmental  Protection  Agency.  Western 
Fi.vlronmental  Research  Laboratorr,  Lae 
Vegas,  Nev>  (6-30-73)  • 

U.S.  Department  of  Agriculture.  APH8, 
Plant  Protection  Gypsy  Moth  Laboratory, 
Otis  AP^,  Mass. 

US.  Department  of  Agriculture.  APHS. 
Plant  Protection  PeeUclde  Monitoring  Labo- 
ratory. Gulfport.  Miss. 

US.  Department  of  Agriculture.  APHS. 
Plant  Protection  Pesticide  Monitoring  Labo- 
ratory. Omaha.  Nebr 

US  Department  of  Agriculture,  APHS. 
Plant  Protection  Golden  Nematode  Labora- 
tx>ry.  Hlcksvllle,  NY 

US.  Department  t»f  Agriculture,  APHS, 
I': ant  Protection  Cyst  Nematode  Laboratory, 
Franklin,  Va 

US    Department   of  Agriculture,  ARS.  En- 
tomology Research   DlvLslon.  BeltsvUle,  Md.' 
U  S,  Department  of  Agriculture.  ARS,  Plant 
Science  Research  Division,  Beltsvllle.  Md  ' 

U  S  Department  of  Agriculture.  ARS,  Soil 
and  Water  Conservation  Research  Division 
Beltsvllle,  Md  ' 

US  Department  of  Agriculture.  ARS,  &ji1 
and  Water  Conservntlon  Research  Division, 
Southern  Piedmont  Conservation  Research 
Center,  Watklnsvllle,  Ga  ■    i  6-30-72)' 

U  S  Department  of  Agrtculture.  Forest 
Service    (FS).   Washington.   DC 

U  S  Department  of  Agriculture,  PS,  South- 
ern Forest  Experiment  Station.  Plneville  La' 
(6-30  72  I  • 

U.S  Department  of  Agriculture,  PS,  Wood 
Products  Insect  Laboratory,  Gulfport  Miss  ■ 
(6   30-74  1 • 

US  Department  f.f  Agriculture.  SCS.  En- 
gineering  Division     Washington,  DC' 

US  Department  of  Agriculture,  SCS.  En- 
gineering and  Watershed  Planning  Unit,  Ma- 
tertals  Testing  Section,  Portland  Oreg ' 
(6-30-74)  • 

US  Department  of  Agriculture,  SCS.  Soil 
Survey.   Washington    D  C  ■ 

US    Department  of  Agriculture.  SCS.  Soil 

Survey  Laboratory.  Lincoln.  Nebr  '  (6~30-73)  • 

US     Department    of   Commerce     National 

Bureau  of  Standards,  Health  Physics  Section. 

Galthersburg.  Md.'   (6  30-76)' 

US  Department  of  Defense,  US  Army 
Construction  Engineering  Research  Labora- 
tory,  Champaign.   IIl^    (6-30-75)' 

U  S  Department  of  Defense.  US  Army. 
Chirps  of  Engineers    Washington,  DC  ' 

US  Depwu-tment  of  Defense.  US  Army, 
Corpe  of  Engineers.  Engineermg  Division 
Laboratory,    SausaJito.    Calif    (6-30-73)' 

US  Department  of  Defense.  U.S  Army, 
Corps  of  Engineers.  Englneertng  Division 
Laboratory.   Marietta.   Ga  '    (6-30  72)' 

US  Department  of  Defense.  US  .Army 
Corps  of  Engineers,  Vlcksburg.  Miss  ■ 
(6-30-74)  • 

U  S  Department  of  Defense,  U  S  Army. 
Electronics  Command.  Institute  for  Explora- 
tory Research.  Fort  Monmouth,  NJ' 
(6^30-  75)  ' 

U  S  Department  of  Defense.  US  Air  Force, 
Air  Force  Cambrtdge  Reeearch  Laboratories 
(AFSCl.  Laurence  G  Hanscom  Field,  Bed- 
ford, Mass. 

V  S  Department  of  Defense.  US  Air  Force 
Air  Force  Weapons  Laboratory.  Kirkland 
.APB,  Albuquerque.  N.  Mex.'  (6-30-76)  ' 

See  footnotes  at  end  of  document. 
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U.S  Department  of  Defense,  U.S  Air  Force 
PRECES,  Cl\-U  Engineering  Center,  Wright 
Patteirsoo  AFB,  Dayton,  Ohio.'   (6-80-731' 

US  De{>artment  of  Defense,  U.S.  Navy, 
Naval  Weapons  Center,  China  Lake,  Cahf  = 
(  8-30-  74  I  • 

US  Department  of  Defense,  U.S.  Navy, 
Naval  Facilities  Englneertng  Ootnmand,  Soil 
Mechanics  and  Paring  Branch,  Norfolk,  Va. 

US  Department  of  Health.  Education,  and 
Welfare,  National  Communicable  Disease 
Center   Atlanta   Oa      i  6  30-73)* 

US  Department  of  the  Interior  Geologi- 
cal Survey.  Washington.  D.C- 

U  S  Department  of  the  Interior.  Oeologlcal 
Survey,  Albuquerque,  N,  Mex.'  (6-30-73i  • 

US  Department  of  the  Interior,  Bureau  of 
Indian  AfTalrs  Soil  Testing  Laborator>-, 
Gallup,  N,  Mex 

US  Department  of  Transportation.  Fed- 
eral   Highway    Administration.    Washington, 

u  c 

US  Department  of  Transportation,  Federal 
Highway  Administration,  Fairbanks  Highway 
Research  Station,  McLean,  Va."  (6-30-72)  ' 

US  Department  of  Transportation.  Fed- 
eral Highway  Administration.  Materials 
Testing  Laboratorv,  Vancouver.  Wash  " 
(6  30-72)  • 

V 

Velslcol  Chemical  Corp..  Chicago.  Ill,' 
I  6  30-75)  • 

Vermont,  University  of,  Burlington.  Vt 

Virginia  Department  of  Highways,  Rich- 
mond, Va 

Virginia  Polytechnic  Institute.  Blacksburg, 
Va 

Virginia  Truck  Experiment  Station, 
Painter,  Va 

Virginia  Truck  Experiment  Station,  Vir- 
ginia Beach,  Va 

Vlstron  Company,  Lima,  Ohio 
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Wisoonsin  Department  of  Tran^Hirtation, 
Madison   Wis 

Wolf's,  Dr  ,  Agricultural  Laboratortes,  Port 
Lauderdale    Fla  •■   t  6-30-75  -  * 

Woodajd  Reaearch   Corp  ,  Hemdon.  Va 

Woodson -Tenent  Laboratories,  Memphis. 
Tenn 

Wtxxlvllle  Ume  Product*    Wo(xl\i;ie,  Ohio, 

Woodward  CIvde  and  .Associates  Orange, 
Calif 

Woodward  Clvde  and  Associates  San  Di- 
ego, Calif 

Woodward  Clyde  and  Associates,  Kansas 
City.  Mo 

W(X)dward  Clyde  and  Associates.  Clifton, 
N  J 

Woodward.  Clyde  Sherard  and  Associates. 
Denve;  ,  Colo-   (6-30-76)' 

Woodward  Clyde  Sherard.*and  Associates, 
St    Louis.  Mo 

Woodward-Lundgren  and  Associates  San 
Jose    Calif 

Woodward -Moorehouse       and      Associates, 

Inc,   Clifton,    N.J  =    16-30-76;  • 

Wyoming,  University  of,  Laramie,  Wvo 
Wyoming,    University    of     Dopartm'ent    of 

Botaj.y    Laramie,   Wyo  •    (6-30-76  i* 


Wahler  W  A  and  As.soclates  Palo  Alto, 
Calif 

Walker  Laboratories,  Columbia,  S  C. 

Walker  Laboratories.  Florence.  B.C. 

Ward.  J  S  and  Associates,  Caldwell,  N  J.' 
I  6   30   76)  • 

Ward  Lind  Engineers,  Inc.,  Jackson.  Miss 

Warf  Institute,  Inc  .  Madison,  Wis. 

Washington.  University  of.  College  of  For- 
est Resources.  Seattle    Wash'  (6-30-76)  • 

Washington.  University  of.  Laboratory  of 
Radiation  Ecology.  Seattle,  Wash  '  (6-30-74)  ' 

Washington  State  University.  Department 
of  Botany.  Pullman,  Wash  '  (6-30-76)  • 

Washington  State  University.  Soils  Depart- 
ment Pullman,  Wash  '  (6-30-72)  • 

Weber  State  College.  Ogden.  Utah. 

West-Ag.  Phoenix.  Arlz.»  (6-30-72)  • 

West  Virginia  Department  of  Highwavs, 
Charleston.  W  Va 

WestenhoR  and  Novick,  Inc.,  Chicago,  111  = 
i6   30-72) • 

Western    Ag   Laboratr.rv     Redlands.   Calif' 

(6   30-72) • 

Western  Research  Laborat,prles,  Niagara 
Chemical  Division,  FMC,  Richmond,  Calif, 

Wharton  Countv  Junior  College  Wharton 
Tex 

Wharton  County  Junior  CoUegt.  Soil  Test- 
ing Laboratory,  Wharton,  Tex'  )  6-30-73  )  • 

William  and  Mar>-,  College  of.  Williams- 
burg, Va 

Williams.  E  V  Co  Inc  ,  Virginia  Beach 
Va 

W'.nthrop  College.  Department  ol  Biology 
Rock  Hill,  SC  M6- 30-74  )  ' 

Wisoonsin,   Unlvereity  of,  Madison.  Wis 

Wisconsin.  University  of.  Department  of 
Soil    Science,    Madison,   Wis."    (6-80-73)* 

Wisconsin.  University  of,  Soils  I>epartment 
Madison.  Wis.'  i  6-30-74)  ♦ 


Yakima  Testing  Laboratory    Yakima   Waeh. 
Yale  University,  New  Haven    (3onn 
Yeshlva    Unlversltv,    New    York     NY'    (6- 
30-73 )  • 

Yule,   Jordan    and   Associates    Camp   Hill, 
Pa. 

(Sees    8  and  9.  37  Stat    3!g    as  amended    sec 

106,    73     Stat     33,     7    USC      !6:,     162      150ee 
29  F  R    16210,  as  amended) 

This  document  shall  become  effective 
upon  publication  in  the  Federal  Register 
1 4-20-72  I  when  it  shall  supersede  PPD 
639  dated  Pebruan"  20.   1971. 

Under  the  provisions  of  the  regtilations 
supplemental  to  the  notices  of  quaran- 
tine cited  herein,  soil  samples  for  proc- 
essing, testing,  or  smalysis  may  be  moved 
interstate  from  any  regulated  aret.  speci- 
fied in  the  regulations  to  laboratories  ap- 
proved by  the  Deputy  Administrator  and 
so  listed  by  him  A  laboratory  may  be 
approved  if  a  compliance  agreement  is 
signed;  samples  are  packaged  to  prevent 
spilling  of  soil:  and  soil  residues,  hazard- 
ous water  residues,  and  shipping  con- 
tainers are  treated  in  accordance  with 
specified  pr(x:edures. 

The  Deputy  Administrator  of  Plant 
Protection  and  Quarantine  Programs  has 
approved  the  above-listed  laboratories  as 
establishments  which  meet  the  qualifica- 
tions required  under  the  regtilations.  The 
listed  establishments  are.  therefore,  au- 
thorized to  receive  soil  samples  from  the 
regulated  areas  specified  in  the  regula- 
tions without  certificates  or  permits 
attached 

This  action  relieves  certain  restric- 
tions presently  imposed.  Therefore.  It 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  that  are  being  re- 
lieved. Acciordmgly,  it  is  found,  under  the 
administrative  procedure  provisions  of  5 
U.S  C.  553,  tliat  notice  and  other  public 
procedure  with  regard  to  this  action  are 
impracticable  and  unnecessar>-,  and  good 
caiLse  IS  found  for  making  this  revision 
effective  less  than  30  days  after  publica- 
tion in  the  FEDERAL  Register. 
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Done  at  Washln^rton.  DiT..  this  ISth 
day  of  April  1972. 

Leo    Q     IVERSOK. 

AcHno  Deputy  Administrator, 
Plant  Protection  and  Quaran- 
tine Programs. 

[PR  Doc.7a-5fl66  FU«d  4-18-72.8:45  am] 


NOTICES 


Matorlty  date  of 
ment 


.Commodity   Credit  Corporation 

GRAINS    AND    SIMILARLY    HANDLED 
COMMODITIES 

Final   Date  for  Redemption   of 
Warehouse-Storage   Loans 

Unless  demand  i.s  made  earlier  by  CCC. 
warehouse-storagre  loans  under  1971  loan 
programs  on  the  commodilies  listed  in 
the  table  be;OW  mature  and  are  due  and 
payable  on  Uie  dates  Lndicated.  Unles.s, 
on  or  before  rhe  final  date  for  repay- 
ment si>ecified  below,  such  loans  are  pe- 
paid,  title  to  the  unredeemed  collateral 
shall  immediately  vest  in  CCC.  without 
a  sale  thereof,  on  the  date  next  succeed- 
ing the  final  date  for  repayment  specified 
below:  Prcn^ded.  That  CCC  will  not  ac- 
quire title  to  any  commodity  for  which 
repayment  has  been  mailed  to  the  county 
ASCS  office  by  letter  postmarked  inot 
patron  pw^tape  meter  date  stamp*  not 
later  than  the  final  date  for  repayment 
of  such  commodity  Tlii.s  notice  applies 
to  all  such  unredeemed  collateral  pledged 
to  CCC  under  warehouse-storage  loans. 
CCC  shall  have  no  oblipation  to  pay 
for  any  market  value  whicli  the  un- 
redeemed collateral  may  have  in  excess 
of  the  loan  indebtedness;  i  e.,  Uie  unpaid 
amount  of  the  note  plus  interest  and 
charges.  Nothing  herein  .shall  preclude 
making  payment  to  a  producer  of  any 
amount  by  which  the  settlement  value 
of  the  pledged  commodity  may  exceed 
the  principal  amount  of  the  loan.  The 
settlement  value  as  used  lierein  is  the 
loan  value  of  the  pledged  commodity 
determined  on  the  basis  of  the  weight, 
grade,  and  otlier  quality  factors  shown 
on  the  warehouse  receipts  or  accompany  - 
iiiR  documents  in  accordance  with  the 
applicable  loan  rate  provided  In  the 
program  regulations.  Notwitlistandhig 
the  foregoing  provisions,  if  the  producer 
has  made  a  fraudulent  representation  in 
obtainhig  the  loan  or  in  settlement  or 
deliveries  under  the  loan  or  has  con- 
verted all  or  any  part  of  the  loan  col- 
lateral, the  producer  shall  remtun  per- 
sonally liable  for  the  amounts  specified 
in  the  Warehou..e  Note  and  Becurity 
Agreement  and  in  the  loan  program 
regulations 

Amounts  due  the  producer  wUl  be  paid 
to  the  producer  by  the  appropriate 
cotmty  ASCS  office. 


'  National  Compliance  Agreement — applies 
to  all  branch  laboratories  In  conterminous 
T; lilted  St*t«a. 

•  Authorized  to  receive  unatertUzed  foreign 
»Ampl<w  only. 

*  Authorized  to  receive  unsterUlaed  foreign 

Baniples  als<.). 


mt 


l9Tt 


Biir(.>v 

111  .ViMskA.  iditiio   MlmiHiUiUt. 
Muiilaua.  Ncirth  LiaknU   l>r»- 
t:nn.  Btiuth  l>akiiLit,  WuMii),'- 

Uin.  Wt'»-oi!?!lii.  aihrt  Wvoralng May   81     Mav    31 

111  all  otlini  States Apr.  80    Uuy     1 

I>r>  wliM.  l.riiri.s 
lii  all  t<ui(ss Apr.  ao   Muy     1 

Flai.o-ed: 
In  .Minnesota,  Montana,  North 
Dakota.  South  Dakota,  and 

Wiicoinflii May  SI    May  31 

lu  all  othflf  tiutes Apr.  30   May     I 

Grain  sorghum:  ■ 
In  the  feUowing  counties  In  Tazas 
and  all  (xmiitles  south  thereof; 
An.'^Hii,  Hnut    (  uUlwell,  Colo- 
fadu.  (  uiiwl    <.<itivrsuill.  Gon- 
dii-   II  irrl     Hi'.-    Kinney. 
I...  I.  I   M.il;  . ,    I  valde, Val 

\  prd.  .  lual  vvsviiw     Apr.  to    May     1 

i  r    <  >kiut'<)[iiii  uiui  ii.  i-ountlfle  iu 
I  ■luf  :,„'il:  .  '  11. ,».^   with  an 
Ainl    M   nuituriu    ;ntc  listed 

nix)**-     June  10    June  30 

li.  all  Stalra  except  Texas  and 

likluijoma. „ July  81    July  81 

Honey: 

In  all  States June  SO    June  at) 

Oats: 
In  Alaiika,  Idalio.  Maine,  Michi- 
gan, Mtimemta.  Montana.  North 
Dakota,  Oreeon,  South  Dakota, 
Washington,  Wlacaa.sln,  and  Wy- 
oming  May  81    May   11 

In  all  other  States Apr.  80    May     1 

Hlce: 

In  aU  BtatM Apr.  W    May     1 

Rye: 

InaUBUtea- Apr.  30    May     1 

Soybeans: 

In  all  States June  SO    June  JO 

TungOU: 

In  all  States Oil.   31    Oct.    31 

Wheat:' 
In    Idaho.    Minnesota.    Montana. 
North    I)akota.   Orc'tion,   Wash- 

hujton,  and  Wyoming ,.  May   31    May   31 

In  all  other  8t»M6 Apr.  30    May     1 

■  This  uotlur  dun<  nut  api>ly  to  loons  on cnlnaorgbum 
and  wheat  wltti  n)»|)ei:t  ui  which  prodoflars,  prior  to  the 
above  maturity  dut«i8,  ttuve  given  wrlttan  notice  to  th» 
county  ASCS  offli*  tlirough  widrh  they  obtained  such 
Inan.s  tliiit  thvy  wish  l^j  have  such  iimlurlty  datec 
exteiidid 

(Seca.  4  and  5,  62  Stat  1070.  as  amended: 
sees.  101.  105,  107,  301.  401.  408.  63  8tat.  1051. 
as  amended:  15  U  S.C.  714  b  and  c;  7  U.S.C. 
1441. 1447.  1421, 1426) 

Effective  upon  publication  in  the  P^ed- 
tKAL  Recistfr  I  4-20-72  ) . 

Signed     at     Washington.     D.C.,     on 
April  13.  1972 

Kenneth  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PR  Doc.72-6042  Piled  4-19-72;8:61  am] 


DEPARTMENT  OF  COMMERCE 

Bt/reau  of  Intemotional  Commerce 

[File  28(71  1  -111 

OPORTO   TRADING   (PTY.)   LTD.   AND 
MAURICE   J.    FLUXMAN 

Order  Denying   Export  Privileges  for 
an   Indefinite   Period 

In  the  matter  of  Oporto  Trading 
(Pty/)  Ltd..  care  of  Maurice  J  Fluxman, 
North  State  Building,  comer  KruiB  and 
Market  Street*.  Johannesburg,  South 
Africa,  respondent;  file  No.  23i71  '-ll. 


The  Direct^M-.  CJompliance  Di\-ision.  Of - 
ftoe  Off  SKpert  OonferDl.  Bureau  of  Inter- 
nattoraal  Ootmneroe,  \JJR.  Department  of 
Oommerce,  haB  applied  for  an  order 
denying  to  the  alx>ve-runned  respondent 
all  U.S.  export  privileges  lor  an  Indefinite 
period  because  the  said  respondent,  valh- 
out  good  cause  being  shown,  ftiiled  to 
fumtsh  answers  to  interrogatories  and 
failed  to  furnish  certain  records  and 
other  writings  epeciflcally  requested. 
This  application  was  made  pursuant  to 
S  388  15  of  the  Export  Control  Regula- 
tions (Title  15,  Chapter  m.  Sub- 
chapter B,  Code  of  Federal  Regulations  > . 

In  accordance  with  the  uBual  prac- 
tice, the  application  finr  an  Indefinite 
denial  order  was  referred  to  the  Comph- 
ance  Commissioner,  Bureau  of  Interna- 
tional Commerce,  who,  after  considera- 
tion of  the  evidence,  has  rectMninendcd 
that  the  appUcation  be  granted.  The  re- 
port of  the  Compliance  CtMnmissioner 
and  evidence  in  support  of  the  applica- 
tion have  been  considered. 

Tlie  evidence  presented  shows  the  fol- 
lowing: The  respondent  Ls  a  trading  firm 
whose  address  in  Johannesburg,  South 
Africa,  is  tliat  of  its  attorney  and  sole 
director,  Maurice  J.  Fluxman.  in  Decem- 
ber 1970  the  respondent  ordered  from  a 
U.S  manufacturer  certain  plastic  work- 
inp  machmerv'.  concerning  which  a  firm 
in  Southern  Rhodesia  had  previously  re- 
quested price  quotations  from  the  US. 
manufacturer  and  which  price  quota- 
tions were  given  to  said  Southern  Rlio- 
desian  firm,  in  February  1971  the  US 
manufacturer  exported  the  machinery 
valued  at  $10,600  and  on  InslructionB 
from  respondent  the  port  to  which  the 
machinerj-  was  shipped  was  Lourenco 
Marques.  Mozambique:  the  commercial 
invoice  to  respondent,  the  biU  of  lading, 
and  the  shipper's  export  declaration  each 
contained  a  destination  control  notice 
showing  the  ultimate  destination  of  the 
machinery  as  South  Africa. 

Tiie  Compliance  Division  i.-;  conduct- 
ing an  investigation  into  the  above 
transaction  to  ascertain  the  details  of 
the  respondent's  role  in  the  transaction, 
wliat  disposition  was  made  of  tlie  ma- 
chinery in  question,  and  whether  there 
were  violaUons  of  tlie  Export  Control 
Regulations. 

It  is  impracticable  to  subpena  the  re- 
spondent, and  relevant  and  material  in- 
terrogatories relating  to  Its  participation 
in  the  above  transaction  and  regarding 
disposition  of  the  commoditiefi  in  ques- 
tion were  served  on  it  pursuant  to 
5  38«  15  of  the  Export  Control  Tlegula- 
tion.s  Tlie  respondent  also,  pursuant  to 
said  section,  was  requested  to  furnish 
certain  specific  documents  relating  to 
said  transaction.  The  respondent  has 
failed  to  furnish  responsive  answers  to 
said  interrogatories  or  to  furnish  the 
documenLs  requested,  and  it  has  not 
shown  good  cause  for  such  failure.  I  find 
that  an  order  denying  export  privileges 
to  said  respondent  for  an  indefinite  peri- 
od may  properly  be  entered  nndwr  {  3A6.15 
of  the  Export  Control  RegnlatloDE  and 
that  such  an  order  is  reaacoably  neoes- 
sary  to  protect  the  public  interest  and 
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t<i  achieve  effective  enforcement  of  the 
Export  Administration  Act  of  1969. 

Accordingly,  it  is  hereby  ordered, 

I  All  outstanding  validated  export  li- 
censes in  which  respondent  appears  or 
participates,  in  any  maimer  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

II.  The  respondent  is  denied  aU  privi- 
leges of  participating,  directly  or  indi- 
rectly, in  any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherw-ise  subject  to 
the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  maimer  or  capacity :  i  a  i  As  a  party 
or  as  a  representative  of  a  party  to  any 
validated  export  license  application;  <b) 
in  the  preparation  or  filing  of  Einy  export 
license  application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith:  (c>  in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license,  or  other  export  control 
document;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  dispostag  of 
any  commodities  or  technical  data  in 
whole  or  in  part,  exported  or  to  be  ex- 
ported from  the  United  States;  and  <e> 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  agents,  employees,  repre- 
sentatives, and  partners,  and  to  any  other 
rwrson,  firm,  corporation,  or  business 
organization  with  which  the  respondent 
now  or  hereafter  may  be  related  by  afBll- 
ation,  ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  cormected 
therewith.  This  order  is  applicable  to 
Maurice  J.  Flexman  as  agent  or  repre- 
sentative of  the  respondent. 

rv.  This  order  shall  remain  in  effect 
until  the  respondent  provides  resp<Kisive 
answers,  written  information,  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  it  or  gives  ade- 
quate reasons  for  failure  to  do  so,  except 
insofsw  as  this  order  may  be  amended  or 
modified  hereafter  in  accordance  with  the 
Export  Control  Regulations 

■V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  Indi- 
rectly, or  carry  on  negotiations  with  re- 
si^ect  thereto,  in  any  msnner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  any  related  party,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein,  di- 
rectly or  Indirectly :  <  a)  apply  for,  obtain. 
transfer,  or  use  any  license,  Shipper's  Ex- 
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port  Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by.  to,  or  for  any 
such  respondent  or  related  party  denied 
export  privileges;  or  (b)  order,  buy.  re- 
ceive, use,  sell,  deliver,  store,  dispose  of, 
forward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

vn.  In  accordance  with  the  provisions 
of  j  388.15  of  the  Export  Control  Regula- 
tions, tiie  respondent  may  move  at  any 
time  to  vacate  or  modify  this  indefinite 
denial  order  by  filing  with  the  Compli- 
ance Commissioner,  Bureau  of  Interna- 
tional Commerce,  U.S.  Department  of 
Comxnerce.  'Washington,  D.C.  20230,  an 
appropriate  moticxi  for  relief,  supported 
by  substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereon,  which  if 
requested  shall  be  held  before  the  Com- 
pliance Commissioner,  at  Washington, 
DC,   at   the   earliest   convenient   date. 

This  order  shall  become  effective  on 
April  20.  1972. 

Dated:  April  14,  1972. 

Rauer  H.  Miyer, 

Director, 
Office  of  Export  Control. 
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Office  of  Import  Programs 

NORTH  CAROLINA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educationtil,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat,  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed <37F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  70-00711-01-77040.  AppH- 
cant;  North  Carolina  State  University. 
Department  of  Chemistry — NCSU,  Ra- 
leigh, N.C.  27607.  Article:  Mass  spectrom- 
eter. Model  MS-1201.  Manufacturer:  As- 
sociated Electrical  Industries,  Ltd  . 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  studying  the 
mechanism  of  the  transmission  of  elec- 
tronic effects  In  the  adamantane  skele- 
ton ;  for  a  study  of  the  solvolytlc  behavior 
of  the  isomeric  2-substituted  compounds 
to  attempt  an  elucidation  of  the  mass 
spectral  behavior  of  these  compounds: 
and  for  quantitative  analysis  of  complex 
gaseous  mixtures. 
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Comments:  No  comments  have  been 
received  vrith  respect  to  this  applica- 
tion. 

Decision:  AppUcation  denied.  An  In- 
stnmaent  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used.  Is 
being  mantifactured  In  the  United 
States. 

Reasons :  The  captioned  application  is 
a  resubmissicxi  of  Docket  No.  68-00646- 
01-77040  which  was  denied  without  prej- 
udice to  resubmission  on  December  5, 
1968,  due  to  informational  deficiencies 
contained  therein.  In  this  appUcation  the 
applicant  alleged  that  the  metastable 
performance  and  analytical  (quantita- 
tive) acouracy  of  the  foreign  article  were 
not  matched  by  the  Instruments  which 
were  offered  by  domestic  msmufacturers. 
including  the  Model  12-90-O  manufac- 
tured by  Nuclide  Corporation  (Nuclide). 
A  comparison  of  the  foreign  article  and 
the  Nuclide  I3-90-G  discloses  as  to  the 
pertinent  characteristics : 

Metastable  performance.  The  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  September  14,  1970,  that  the  Nu- 
clide 12-90-G  is  similar  to  the  foreign 
article  and  should  have  comparable 
metastaWe  characteristics.  The  appli- 
cant, in  material  attached  to  the  applica- 
tion, acknowledges  the  physical  similar- 
ity of  the  12-90-G  to  the  article  but 
points  out  that  a  representative  sample 
of  1  -bromoadamantane  was  sent  to  the 
companies  concerned  and  an  adequate 
sp>ectrum  was  received  from  the  manu- 
facturer of  the  article  while  Nuclide  re- 
pUed  that  a  12-90-G  was  not  available 
at  State  College  <  the  location  of  Nuclide 
to  evaluate  the  sample.  In  this  connec- 
tion HEW  advises:  'The  test  run  on 
1-bromoadamtane  [sic]  with  regard  to 
metastable  performance  is  not  very  con- 
clusive. The  Intensity  of  metastables  is 
largely  a  function  of  the  length  of  the 
drift  free  region  In  frcait  of  the  magnet 
Intense  metastables  can  be  the  result 
of  collision  induced  reactions  and  may 
thus  be  intense  with  an  overloaded 
source." 

The  National  Bureau  of  Standards 
•  NBSi  advises  in  its  memorandum  dated 
November  17,  1970,  that  this  application 
does  not  justify  a  finding  different  from 
that  of  its  previous  evaluation  relating 
to  the  applicant's  initial  submission.  NBS 
advised  as  to  metastable  performance  in 
its  previous  evaluation : 

"For  mass  spectrometric  study  of  met- 
astable species,  the  instrument  should 
po.ssess.  'a>  extremely  good  resolution. 
<bi  wide  range  of  accelerating  voltage, 
and  ic»  a  suitable  long  path  length  from 
the  point  it  receives  its  accelerating  volt- 
age to  the  magnetic  analyzer.  Assuming 
its  other  characteristics  to  be  equal,  the 
mass  spectrometer  that  provides  the  best 
"metastable"  performance  will  be  a 
double  focusing  instrument. 

"The  subject  foreign  article  is  a  single 
focusing  instrument.  Among  single  focus- 
ir.g  mass  spectrometers,  the  instrument 
with  the  highest  resolution,  assunUng 
each  is  comparable  m  the  features  'b> 
and  (c>  should  give  superior  metastable 
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performance  The  Nuclide  12-90-G  Is 
considered  comparchbie  to  the  AEl-'hiS- 
1201  (the  foreign  article)  for  general 
purposes  and  should  give  equivalent  met- 
astaiole  species  detecticm.' 

NB8  also  advised  that,  with  respect  to 
type,  geometr>-.  and  resohuion,  the  for- 
eign artic'e  and  the  12-90-G  Bjre  similar 
in  that  both  feature  a  magnetic  sector 
having  a  12 -inch  radius  and  90°  deflec- 
tion and  both  provide  a  resolution  of 
7.50C  while.  In  the  case  of  accelerating 
voltage  the  article  provides  8.000  volts 
regulated  step  wise  and  the  13-90-G 
provides  10.000  volts  continuously 
adjustable 

Quantitatn^e  accuracy  Although  rigid 
formal  specifications  were  not  sent  to 
the  manufacturers  contacted,  the  appli- 
cant alleges  that  all  contacted,  including 
Nuclide,  were  requested  to  provide  a  max- 
imum deviation  of  analytical  results  from 
the  value  of  the  component  being  ana- 
lyzed of  1  percent,  1  percent.  5  percent, 
and  10  percent  when  the  component  rep- 
resents 100  peKent.  10  peroent,  1  percent, 
and  0  1  percent  of  the  sample 
respectively  The  applicant  did  not  indi- 
cate to  tl>e  manufacturers  concerned  the 
conditions  under  which  such  accuracy 
was  to  be  attained.  The  foreign  article 
provides  the  maximum  deviations  re- 
quested by  the  applicant  but  the  manu- 
facturer specifies.  These  values  may  be 
obtained  when  the  MS-1201  <the  foreign 
article  I  is  equipped  ,with  appropriate 
inlet  ssrstems,  precision  recorder,  and 
source  temperature  is  allowed  to  equili- 
brate for  2  hours."  According  to  the  ap- 
plicant. Nuclide's  reply  to  the  request  for 
an  instrument  providing  the  required 
maximum  deviations  was  thai  it  did  not 
have  information  available  pertaining  to 
this  specification.  The  applicant  did  in- 
dicate, however,  that  the  intended  uses 
of  the  required  mass  apectrometer  were 
communicated  to  each  manufacturer 
concerned  and  that  Nuclide  offered  to 
furnish  an  instrument  for  these  uses,  i.e., 
the  Model  12-90-G.  In  this  connection 
HEW  advises  tiiat:  'Tlie  quantitative 
analysis  requirements  are  '  '  '  vague 
and  depends  on  the  quality  and  size  of 
the  reservoir  and  leak.  This  figure  can 
be  increased  even  above  that  stated  by 
proper  attention  to  enough  variables  <  use 
of  balanced  electrometers,  etc.',  not  a 
really  good  test  of  mass  spectrometer 
quality  " 

Finally.  NBS  and  HEW  advise  m  a 
joint  memorandum  dated  Decemt)er  16, 
1970,  that  the  Nuclide  12-90-G  could  be 
used  to  accomphsh  the  intended  purposes 
of  the  apphcant  and  that  therefore  a 
scientifically  equivalent  dome«5tic  instru- 
ment Is  available  for  the  applicant's  in- 
tended purposes. 

Seth  M.  Bodner. 

I>irector. 
Office  o)  Import  Programs. 
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VETERANS    ADMINISTRATION     HOS- 
PITAL, IOWA  CITY,  tOWA,  ET  AL. 

Notice  of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

Correction 
In  F-R.  Doc.  72-5644  appeai'ing  at  page 
7354  in  the  issue  for  Thursday.  April  13, 
1972,  In  the  fourth  line  of  the  first  com- 
plete paragraph  on  page  7355  the  word 
"spin"  should  be  inserted  after  the  word 
■  Electron  ". 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

jDeoi  64091 

OTC   ANALGESIC    AND    ANTIPYRETIC 
PREPARATIONS 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementotion 

The  Pood  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences -Natioaal  Research 
Council.  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  listed  below. 
Pending  the  results  of  the  OTC  study  of 
drugs  in  this  class,  action  on  these  re- 
ports wiU  be  deferred  in  accordance  with 
the  "Proposal  Establishing  Status  of 
Over-the-Ccmnter  Drugs  Previously  Re- 
viewed Under  the  Drug  Efficacy  Studi' 
(DESI I  "  published  elsewhere  ui  this  issue 
of  the  PErEHAL  Register. 

The  following  analgebtic  and  or  anti- 
pyretic drugs  are  included  m  this 
announcement : 

1.  Surfacaine  Suppositories  containing 
cyclomethycaine;  Eli  Lilly  and  Co.  In- 
dianapolis, bid    46206  (NDA  6-139  >. 

2  Bufferin  Tablets  cc«itainlng  aspirin, 
EOuminum  glycinate  and  magnesium  car- 
bonate: Bristol-Myers  Co..  225  Long 
Avenue.  Hillside,  N.J  07207  (NDA  6-489 » . 

3  Trigesic  Tablets  containing  acetami- 
nophen, aspirin  and  caffeine;  E.  R. 
Squibb  &  Sons.  Division  OUn  Mathieson 
Chemical  Corp.,  745  Ptfth  Avenue,  New 
York,   N.Y.    10022    (NDA  7-289>. 

4  Nebs  Tablets  containing  acetamino- 
phen, the  Norwich  Pharmacal  Co.  17 
Eaton  Avenue.  Norwich.  NY.  13815 
(NDA  7-6541  . 

5  Apamide  Tablets  containing  acet- 
aminophen. Dome  Laboratories,  Divi- 
sion Miles  Laboratories.  Inc  .  125  West 
End  Avenue,  New  York,  NY.  10023  tNDA 
8-188 >. 

6.  Metalid  Tablets  containing  acetami- 
nophen: Philips  Roxane  Laboratories, 
Division  of  Philips  Roxane.  Inc..  330  Oak 
Street.  Columbus.  Ohio  43216  (NDA 
g-717'. 

7.  Dupleacln  Tablets  containing  dihy- 
droTjraltrmlnum  sodium  carbonate,  mag- 
nesium carbonate,  aspirin,  phenacetln, 
and  caffeine;  Whitehall  Laboratories, 
Inc.  Division  American  Home  Products 


Corp.,  685  Third  Avenue,  New  York,  NY. 
10017  (NDA  9-329^ 

8  Nysacetol  Tablets  oontaining  acet- 
aminophen: Nysco  Laboratories,  Inc, 
34-24  Vernon  Boulevard,  Long  Island 
City,  N.Y.  11106  (NDA  9-*70) . 

9.  Tylenol  Elixir  contaiuing  acetami- 
nophen; McNeil  Laboratories,  Inc.,  Camp 
Hill  Road,  Fort  Washington.  Pa.  19034 
(  NDA  9-927 ) . 

10.  Tempra  Drops  and  Tempra  Syrup 
containing  acetaminophen;  Mead  John- 
son LaboraU>rie6,  Division  of  Mead  John- 
son li  Co.,  2404  Pennsylvania  Street. 
Evansville.  Ind.  47721   (NDA  10-382 1. 

11.  Tralgon  Elixir  captaining  acetami- 
nophen; E.  R  Squibb  k  Sons  (NDA  10- 
800' 

12  Tylenol  Tablets  containing  £w;et- 
aminophen;  McNeil  Laboratories,  Inc 
(NDA  ll-8a0». 

13.  Arthropan  Liquid  and  Actasal 
Pediatric  Drops  csontaining  chlorine  sa- 
licylate; tiie  Purduc-Prederick  Co  .  99- 
loi  Saw  Mill  River  Road,  Yonkers.  NY. 
10701  (NDA  11-844K 

14.  Defencin  Tablets,  containing  gly- 
ceryl guaiacolate.  aspirin,  and  phen.vl- 
toloxamine  dihydrogen  citrate;  Grove 
Division,  Bristol-Myers  Products.  Poet 
Office  Box  7300,  St.  Louis,  Mo.  63177 
(NDA  12-622'. 

The  NAS^NRC,  Drug  Efficacy  Stud.v 
Qroup,  Panel  on  Drugs  for  Relief  of 
Pain,  made  the  following  General  State- 
ments on  Analgesic  Preparations,  which 
are  applicable  to  these  OTC  analgesic 
products  that  are  intended  for  oral  use 

General  Statements  on  Analgesic 
Preparations 

evidence  for  general   amalcbbic  effect 

It  is  the  recommendation  of  the  Panel 
that,  when  a  drug  has  been  shown  to  be 
an  effective  analgesic  in  several  different 
kinds  of  clinical  pain,  by  s^litable  con- 
trolled trials  using  modem  criteria,  such 
a  drug  be  entitled  to  consideration  as  an 
all-purpose  analgesic"  miless  special 
considerations  indicate  that  this  is  not 
appropriate.  In  such  cases,  it  would  seem 
desirable  to  allow  the  drag  to  be  mar- 
keted for  the  relief  of  most  kinds  of 
pain,  thus  avoiding  the  necessity  for  list- 
ing specific  conditions. 

ANALGB8IC     mXTXJHES 

There  is  Increasing  evidence,  which 
has  accumulated  particularly  within  the 
past  few  years,  that  tt  is  not  always  easy 
to  predict  the  effects  of  adding  one  drug 
to  another  Thus,  drugs  may  merely  sum- 
mate  in  their  activities,  antagonize  each 
other,  or  produce  true  potentiation 
Since  adequate  trials  on  the  relative  effi- 
cacy of  single  drugs  and  mixtures  are 
usually  unavailable,  it  is  hard  for  the 
Panel  to  be  both  fair  and  scientific  in 
the  evaluation  of  many  of  the  mixtures 
which  it  has  been  asked  to  review 

Furthermore,  some  ingredients  appear 
to  have  been  added  to  these  mixtures  on 
the  basis  of  a  rationale  tliat  Is  not  evi- 
dent to  the  Panel.  On  other  occasions, 
the  rationale  seems  evident,  but  the  rea- 
son for  the  particular  doses  chosen  ( espe- 
cially tho«e  which  seem  homeopathic" 
is  not  clear. 
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In  addition  to  the  well-known  objec- 
tions that  fixed -ratio  mixtures  do  not 
allow  flexibility  in  the  doses  of  individual 
Ingredients,  one  can  object  to  many 
analgesic  mixtures  because  they  con- 
tribute little  additional  therapeutic  bene- 
fit while  Increasing  the  risks  of  side  ef- 
fects, allergic  sensitization,  etc.  One  can 
perhaps  justify  the  use  of  acme  of  these 
mixtures  when  pain  is  present  with  some 
other  symptom,  such  as  a  stuffy  nose,  and 
both  symptoms  can' be  handled  reason- 
ably well  by  the  mixture.  However,  to 
promote  such  a  mixture  as  an  all-pur- 
pose remedy  for  all  kinds  of  pain,  includ- 
ing those  which  cannot  ix>sslbly  be  aided 
by  one  or  more  of  the  ingredients,  is,  In 
the  view  of  the  Panel,  to  encourage  bad 
ther£«)eutics, 

semantic  confusion 

The  words  "synergism"  and  "potentia- 
tion" are  subject  to  multiple  Interpreta- 
tions, even  among  professional  pharm- 
acologists. It  would  seem  desirable  to 
avoid  their  use,  focusing  instead  on  a 
description  of  what  actually  was  achieved 
in  the  clinical  setting.  The  word  "po- 
tency" also  has  different  meanings  to 
different  persons.  If  one  is  talking  simply 
about  milligram  potency,  this  is  actually 
a  trivial  matter  In  the  clinical  setting 
and,  therefore,  the  term  "potency" 
should  probably  be  avoided. 

irrelevant  intormation 

Many  package  Inserts  ccwitaln  mate- 
rifJ  of  no  relevance  to  most  practi- 
tioners. For  example,  the  animal  data 
are  often  not  helpful,  and  are  not  always 
clearly  identifiable  as  such.  This  mate- 
rial often  seems  to  be  used  as  a  substi- 
tute for  clinical  data.  Also  irrelevant 
and  not  particularly  helpful  to  the 
reader  is  a  long  list  of  clinical  testi- 
monials, only  some  of  which  bear  on  the 
points  at  Issue,  and  most  of  which  are 
uninterpretable  because  of  defects  in 
clinical  design. 

DRiro  dependence  and  abuse 

The  following  statement  is  proposed 
to  bring  uniformity  to  the  claims  made 
concerning  the  dependence-producing 
properties  of  narcotic  analgesics  and 
preparations  containing  narcotic  anal- 
gesics. It  is  recognized  that  many  of  the 
claims  concerning  a  lesser  dependence- 
prcxiucing  liability  of  specific  narcotic 
analgesics  reflect  the  fact  that  the  par- 
ticular agents  are  not  commonly  abused. 
However.  It  must  also  be  recognized  that 
the  actual  abuse  rates  do  not  accurately 
reflect  dependence-producing  potential. 
It  is  known  that  agents  and  prepara- 
tions that  have  not  been  commonly 
abused  in  some  social  settings  at  some 
times,  have  been  extensively  abused  in 
other  settings  at  other  times. 

One  of  the  major  purposes  of  the 
existing  laws  and  regulations  concern- 
ing narcotic  analgesics  is  to  prevent 
abuse.  Therefore,  all  agents  that  have 
been  shown  to  produce  morphine-like 
ph\-slologlc  and  subjective  changes  when 
administered  chrcwiically,  that  will  pro- 
duce morphine-like  dependence,  or  that 
will  substitute  for  morphine  In  mor- 
phlne-dependent    subjects,    shall    carry 


NOTICES 

the  following  recommended  warning: 
"(Name  of  agent)  can  produce  depend- 
ence of  the  morphine  type  and  therefore 
has  the  potential  for  being  abused." 

The  OTily  exceptions  to  this  reccKnmen- 
dation  are  substances  specifically  ex- 
empted frcwn  bearing  the  label  "Warn- 
ing— may  be  habit  forming"  required  by 
Federal  law  or  regulation. 

rigid  dose  recommendations 

The  Panel  believes  that  doctors  should 
not  be  bound  legally  by  dose  recommen- 
dations in  package  inserts.  These  recom- 
mendations represent  advice  as  to  the 
dose  at  which  most  patients  can  be 
started,  and  the  range  at  which  the  needs 
of  most  patients  can  be  met.  However, 
it  is  gooid  practice  to  manipulate  the 
dose  In  the  event  of  a  therapeutic  failure, 
or  In  the  event  of  untoward  effects.  Fur- 
thermore, tolerance  to  a  drug  may  de- 
velop, and  may  require  an  Increase  in 
dose.  It  Is  the  Panel's  observation  that 
some  of  the  recommended  doses  are  too 
low 

DEFICIXMCIXS    OP    METHODOLOGY 

There  is  a  need  for  additional  meth- 
odology for  the  study  of  i>ain.  Thus,  for 
example,  there  is  a  paucity  of  Informa- 
tion available  on  the  comparative  effects 
of  analgesics  given  repeatedly  to  patients 
with  chronic  pain.  The  result  with  single 
doses  may  or  may  not  be  transferable  to 
such  situations.  Another  area  of  defi- 
ciency is  the  evaluation  of  topical  oint- 
ments that  produce  obvious  sensations 
of  cooling  or  warmth.  Such  limitations 
in  methodology  should  be  kept  In  mind 
by  the  Pood  and  Drug  Administration 
when  evaluating  data  on  drugs,  both  old 
and  new. 

The  evaluations  of  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  are 
as  follows: 

1.  Surfacaine  Suppositories  containing 
cyclomethycaine. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenter- 
ology. 

Indication:  "Por  local  anesthetic  or  anal- 
gesic effect,  as  directed  by  tlie  physician." 

Evaluation:  Effective,  but    •    •    *. 

Comments:  The  warning  concerning  sen- 
sitivity should  be  clarified  directing  the 
patient  to  consult  a  physician  if  use  of  the 
medication  aggravates  his  symptoms 

2.  Bufferin  Tablets  containing  aspirin, 
aluminum  glycinate  and  magnesium 
carbonate. 

This  drug  has  been  evaluated  by  the 

following  Panels: 

a  Panel  on  Drugs  for  Rehef  of  Pain 
b   Panel  on  Drugs  Used  in  Rheumatic 

Diseases 

PANEL    ON    DBUG6    FOE    RELIET    OF    PAIN 

Indication:  ■■•  •  •  for  fast,  effective  relief 
of  simple  headache,  painful  discomforts  of 
colds,  minor  artlxrlllc  pain,  tnenfitrual  pain, 
muscular  aches.  •  •  •  and  pain  of  tooth 
extraction." 

Evaluation.  Effective 

Comments:  This  mUiture  contains  the 
known  analgesic,  aspirin,  which  at  recom- 
mended dose  would  provide  relief  of  pain. 

Indication:  Tor  "mild  temporary  tensloxL' 

Evaluation:  Possibly  effective. 
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Comments:  Tbere  la  very  lltl*  evidence 
that  aspirin  has  any  tranqulllzlng  or  seda- 
tive effect 

General  comments.  The  claim  Is  made  that 
Bufferin  U  "twice  as  fast  as  aspirin  "  This 
statement  is  ambiguous  and  misleading 

While  the  preponderanoe  of  atudies  com- 
pMlng  tdood  levels  of  aallcylate  after  Inges- 
tion of  Bufferin  and  various  type*  of  unbuf- 
fered asptnn  Indicate  tiiat  the  buffei«d  prod" 
uct  is  somewhat  more  rapidly  abeort>ed  from 
the  gastrointestinal  tract  than  plain  aaplrln. 
there  Is  no  evidence  to  Indicate  tbat  the 
spaed  of  onset  of  analgesic  action  Is  Sig- 
nificantly Incraaaed. 

The  claim  is  made  that  Bufferin  "helps  pre- 
vent the  stomach  upset  often  caused  by 
aspirin."  Moat  of  the  publlstied  studies  with 
which  the  panel  is  familiar  indicate  there  is 
lltle  difference  In  the  incidence  or  intensity 
of  subjective  gastrointestinal  side  effects 
after  Ingestion  of  Bufferin  or  plain  aspirin 

PANEL    ON    DBUC£    CBE)    IN    KHmtATIC    rtrKwiawx 

General  commenti  The  Panel  on  Drugs 
Used  In  Rheumatic  Diseases  recommendf 
that  certain  u: -defined  and  va^ue  clalnu  be 
modified  or  deleted  The  following  ts  a  list  of 
these  claims 

1  Flbroeitls.  myositis,  arthritis,  spondyli- 
tis, and  torticollis 

^^  Lumbago,  "rtlfl  neck."  wtilplash  Injunr. 
rheumatism,  rheumatic,  and  arthrttidea. 

The  claims  In  the  first  category  are  of  such 
different  etiologies  that  It  would  be  better  to 
6p>eelfy  the  diseases  (e.g..  osteo-arthrltis. 
rheumatoid  arthritis,  and  ankylosing  spon- 
dylltisl  or  modify  the  claims  to  specify  the 
etiology.  The  claims  In  the  second  cat«$rory 
are  imprecise  and  unaclentflc  terms  which 
are  objectionable  to  the  panel  and  abouid  be 
deleted  Because  these  claims  are  vague  and 
ill-deflned.  the  objective  criteria  necessary 
to  evaluate  the  efficacy  of  a  drug  is  greatly 
compromised. 

3.  Trigesic  Tablets  containing  acetami- 
nophen, aspirin,  and  caffeine. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  for  Relief  of  Pain 

Indication:  "Por  the  temporary  relief  of 
pain  from  muscular  aches  simple  headache 
and  discomforts  due  to  colds." 

Evaluation    Effective,  but   •    •   •. 

Comments :  This  combination  contains  the 
known  analgesics,  aspirin,  and  acetamino- 
phen, which  at  the  recommended  dose  woiild 
provide  relief  of  pain.  There  Is  no  reason  to 
expect  that  the  additional  ingredient  caf- 
feine, would  detrsict  from  this  effect  How- 
ever there  are  no  specific,  well -controlled, 
and  conclusive  studies  on  the  above-men- 
tioned conditions. 

4.  Nebs  Tablets  containing  acetamino- 
phen. 

Tins  drug  has  been  evaluated  by  the 
following  panels . 

a    Panel  on  Drugs  for  Relief  of  Pain. 

b  Panel  on  Drugs  Used  in  Rheumatic 
Diseases 

c    Panel  on  Neurological  Drugs. 
Panel  on  Darros  fob  RzLirr  or  P*in 

Indication  Relief  for  a  variety  of  pains 
I  headache  throb,  sinus  headache  tension 
headache,  menstrual  distress,  colds,  flu,  neu- 
ritis, neuralgia,  rheumatism  i . 

Evaluation:  Effective,  but  •  •  •. 

Comments:  This  drug  is  an  effective  anal- 
gesic and  probably  capable  of  relieving  many 
different  kinds  of  pain.  However,  there  are  oo 
specific,  well -controlled,  and  conclusive 
cllnlc&l  studies  on  the  above-mentioned  con- 
ditions. 

Indication :  Relieve*  fever  of  ooldE  and  flu. 
Evaluation:  Effective. 


No. 
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Commenta:  Acetaminophen  Is  aBtlpyretic 

Indication.;  "Pain-fre*  In  minutes." 
Evaluation    Ineffective 

Commentij  There  is  no  evidence  for  light- 
ning speed  of  this  type. 

General  comments  How  c&n  a  druK  that 
has  been  around  since  1888  be  called  "the 
most  modern  of  pain  relievers"  and  a  pn>diict 
of  "modern  laboratory  research"'  nils  state- 
ment Is  "puffery"  and  should  be  removed 
frum   the  Insert 

The  statement  Is  made  "Unlike  aspirin  the 
ft.tive  ingredient  In  NEBS  has  been  Nhown 
not  to  irritate  stomach  lining  InrreaslriKlv 
It  Is  being  acknowledged  In  scientiflo  and 
medical  reports  as  safer  than  aspirin  for 
many  people  "  This  claim   Is  Justifiable 

PANEL    ON    DEUOS    USED    IN    RHEV'MATIl      DISEASES 

General  comments  The  Panel  on  Drugs 
Used  In  Rheumatic  Diseases  recommends 
that  certain  111-deflned  and  vague  clalnis 
be  modified  or  deleted  The  foUowUig  Is  a 
list   of   these   claims. 

1.  Plbr.j6ltls,  myoeltls,  arthritis,  spondy- 
litis, and  torticollis. 

2.  Lumbago,  "stiff  neck."  whiplash  In- 
jury, rheumatism,  rhevimatlc,  and  arthrltldes. 

The  claims  In  the  first  category  are  of 
such  different  etiologies  that  It  would  be 
better  to  specify  the  diseases  (eg  ,  ostjp- 
arthrltis.  rheumatoid  arthritis,  and  ankylos- 
ing spondylitis)  or  modify  the  claims  to 
specify  the  etiology  The  claims  in  the  sec- 
ond category  are  Imprecise  and  unscientific 
terms  which  are  objectionable  to  the  panel 
and  should  be  deleted  Because  these  claims 
are  vague  and  Ill-defined  the  objective  cri- 
teria necessary  to  evaluate  the  eflicacy  of  a 
drug  is  greatly  compromised. 

PANEL    ON    NEtJHOLOGICAL    DRUGS 

General  comments.  The  panel  finds  it  Im- 
possible to  evaluate  for  efficacy  any  drug 
used  In  the  treatment  of  such  unqualified 
conditions  as  neuralgia,  neurit ts.  and  radicu- 
litis, because  of  the  multiple  known  and 
unknown  causes  of  these  conditions 

Unless  specific  types  of  disease  or  recog- 
nizable syndromes  affecting  peripheral  nerves 
and  roots  are  stated,  reference  to  the  use  of 
any  drug  for  the  treatment  of  neuralgia. 
neuritis,  and  radiculitis  should  be  deleted 
from  brochures  and  package  inserts 

5.  Apamlde  Tablets  containing  aceta- 
minophen. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  for  Relief  of  Pain. 

Indication:  "For  temporary  relief  of  pain, 
such  as  simple  headache,  minor  muscular 
aches,  ordinary  discomfort  of  the  menstrual 
period,  minor  pain  following  dental  work, 
and  discomforts  of  the  common  cold." 

Evaluation.   Effective,  but  •   •   •. 

Comments:  This  drug  Is  an  effective  anal- 
gesic, and  probably  capable  of  relieving  many 
different  kinds  of  pain.  However,  there  are 
no  specific,  well -controlled,  and  conclusive 
clinical  studies  on  the  above-mentioned 
conditions. 

6  Metalid  Tablets  containing  aceta- 
minophen 

Tlius  drug  has  been  evaluated  by  the 
following  panels: 

a.  PEinel  on  Drugs  for  Relief  of  Pain. 

b.  Panel  on  Drugs  Used  In  Rheumatic 
Diseases. 

c.  Panel  on  Neurological  Drugs. 

PANEL  ON   DRUGS  rOS  RELIZr  OF  PAIN 

Indication:  Relief  of  minor  aches  and  pains 
of  simple  headache,  neuralgia,  arthritis,  and 
rhei.unatl.sm. 

Evaluation:  Effective,  but   •   •    • 


Conunents  The  drug  L*.  an  effective  anal- 
gesic, and  probaWy  capable  of  relieving  many 
different  kinds  of  pain  However,  there  are 
no  specific,  well -controlled,  and  conclusive 
clinical  studies  on  the  above-mentioned 
conditions. 

PANEL    ON    DRUGS    USED    IN    RHETTMATIC   DISEASES 

General  comnu-nts.  Tlie  Panel  on  Drugs 
U.sed  In  Rheumatic  Diseases  recommends  that 
certain  ill-defined  and  vague  claims  be  modi- 
fled  or  deleted  The  following  i.^  a  list  of  these 
claims 

1  Fibrosltis,  myositis,  arthritis,  spondyli- 
tis, and  torticollis. 

2  Lumbago,  "stiff  neck,"  whiplash  Injury, 
rheumatl.-sm.  rheumatic  and  arthrltldes. 

The  claims  in  the  flrst  category  are  of  such 
different  etiologies  that  it  would  be  better 
to  spaolfy  the  dlseaseK  leg,  rxiteo-arthrltls, 
rheumatoid  arthritis,  and  ankylosing  spon- 
dylitis) or  modify  the  claims  to  specify  the 
etiology  The  claun.s  in  the  .se<"ond  category 
are  imprecise  and  un.sclentific  terms  which 
are  objectionable  to  the  Panel  and  should 
be  deleted  Becau.se  these  claims  are  vague 
and  Ill-defined,  the  objective  criteria  neces- 
sary to  evaluate  the  efflcacy  of  a  drug  is 
greatly  comproml-sed 

PANEL  ON  NETTROLOGICAL  ORt;CS 

General  comments  The  panel  finds  it  im- 
possible to  evaluate  for  eflicacy  any  drug  used 
In  the  treatment  of  such  unqualified  con- 
ditions as  neuralgia,  neurltle.  and  r.-idicull- 
tls.  because  of  the  multiple  known  and  un- 
known  causes  of  these   conditions. 

Unless  specific  types  of  disease  or  recog- 
nizable syndromes  affecting  peripheral  nerves 
and  roots  are  stated,  reference  to  the  u.se 
of  any  drug  for  the  treatment  of  neuralgia, 
neuritis,  and  radiculitis,  should  be  deleted 
from  brochures  and  package  Inserts. 

7.  Duplexin  Tablets  containing  dihy- 
droxyalumiiium  .sodium  carbonate,  mag- 
nesium carbonate,  aspirin,  phenacetln, 
and  caffeine 

This  drug  has  been  evaluated  by  the 
following  panels: 

a.  Panel  on  Drugs  for  Relief  of  Pain 

b  Panel  of  Drugs  U.sed  in  Rheumatic 
Diseases 

c    Panel  on  Neurologrical  Drugs 

PANEL  ON  DRUGS  FOR  RELIEF  OP  PAIN 

Indication:  Pain  of  headache,  neuritis, 
neuralgia,  cold  distress,  arthritis,  rheuma- 
tism, cold  discomforts,  and  muscle  aches. 

Evaluation    Effective,  but   •    •    *. 

Comments:  This  combination  contaln.s  the 
known  analgesics,  phenacetln  and  aspirin, 
which  at  the  recommended  dose  would  pro- 
vide relief  of  pain  There  Is  no  reason  to 
expect  that  the  additional  ingredients  would 
detract  from  or  add  to  this  effect 

This  combination  Is  probably  capable  of 
relieving  many  different  kinds  of  pain.  How- 
ever, there  are  no  specific,  well -controlled, 
and  conclusive  studies  on  the  above- 
mentioned  conditions. 

Indication:  Pain  of  mild  migraine. 

Evaluation:  Ineffective 

Comments:  Since  this  is  an  OTC  Of  non- 
prescription drug,  the  Panel  objects  to  Its 
use  by  the  lay  public  for  such  a  serious  con- 
dition, which  requires  medicn!  advice  and 
diagnosis 

General  commentt  TTie  claim  Is  made  "An 
advance  over  either  plain  or  ordinary  buf- 
fered a-sptrin  "  This  l.s  an  unjustifiable  state- 
ment No  evidence  exists  that  "APC"  as  com- 
pared til  aspirin  has  better  analgesic  effect. 

Clalnis  such  as  *reduce8  muscular  ten- 
sions," "calm  Jumpy  nerves  that  exaggerate 
pain."  and  "soothe  swollen  tissues  that  ag- 
gravate  pain"  are  too   vague  and  should  be 


deleted  It  would  be  proper  for  the  company 
U)  mention  the  antiinflammatory  pro{>ertie6 
of  eispirln 

There  should  be  Justification  and  supp>ort- 
Ive  data  for  the  inclusion  of  antacids  in  this 
combination 

PANEL     ON    DRUGS    USED  IN    RHEUMATIC 
DISEASES 

General  comment'^  The  Panel  on  Drugs 
Used  In  Rheumatic  Diseases  ^ec■ommend^ 
that  certain  ill-defined  and  vague  claims 
be  modified  or  deleted  The  following  is  a 
list  of  these  claims 

1  Pibrofiitis.  myositis,  arthritis,  spondylitis, 
and  torticollis. 

2  Lumbago,  stiff  neck,"  whiplash  Injury 
rheumatism     rheumatic,    and    arthrltldes 

The  claims  in  the  first  category  are  of  such 
different  etiologies  that  It  would  be  better 
to  specify  the  diseases  (eg.  osteo-arthrllls 
rheumatoid  arthritis,  and  ankylosing  sp>on- 
dylltlsi  or  modify  the  claims  to  specify  the 
etiology  The  claims  In  the  second  category 
are  imprecise  and  unscientific  terms  which 
are  objectionable  to  the  Panel  and  should 
be  deleted  Because  these  claims  are  vague 
and  Ill-defined,  the  objective  criteria  neces- 
sary to  evaluate  the  efficacy  of  a  drug  Is 
greatly  compromised. 

PANEL    ON     NEUHOLOCICAL    DRUGS 

General  comments  The  panel  finds  It  im- 
possible to  evaluate  for  efficacy  any  drug 
used  In  the  treatment  of  such  unqualified 
conditions  as  neuralgia,  neuritis,  and  radi- 
culitis, becau.ie  of  the  multiple  known  and 
unknown  causes  of  these  conditions 

Unless  specific  tyf>e8  of  disease  or  rec- 
ognizable syndromes  affecting  peripheral 
nerves  and  roots  are  slated,  reference  to  the 
use  of  any  drug  for  the  treatment  of 
neuralgia,  neuritis,  and  radiculitis,  should 
be  deleted  from  brochures  and  package 
Inserts. 

8.  Nysacetol  Tablets  containing  aceta- 
minophen 

This  dru!-!  has  been  evaluated  by  the 
Panel  on  Drugs  for  Relief  of  Pain, 

Indication:  For  the  relief  of  minor  aches  and 
pains  due  to  cqlds. 

Evaluation:    Effective,  but   •    •    *. 

Comments:  This  drug  Is  an  effective  anal- 
gesic, and  probably  capable  of  relieving 
many  different  kinds  of  pain  However,  there 
are  no  specific,  well-controlled  and  conclu- 
sive clinical  studies  on  the  above-mentioned 
conditions. 

9.  Tylenol  Elixir  containing  acetami- 
nophen 

Tliis  drug  has  been  evaluated  by  the 
following  panels. 
a    Panel  on  Drugs  for  Relief  of  Pain 
b    Psmel  on  Neurological  Drugs 

PANEL    ON     DRl.'OS     FOR    RELIEF    OF    PAIN 

Indication:  "Useful  in  mild  upper  respira- 
tory Infections  (tonsillitis,  common  cold 
■grippe  )  ,  headache,  myalgia  postlmmunlza- 
tlon  reactions,  postionsllleclomy  discomfort, 
and  gastroenteritis  " 

Analgesic  in  bronchitis  pharyngitis,  tra- 
ct) eobroncJi  it  Is,  sinusitis,  pneumonia,  otitis 
media,  cervical  adenitis,  and  viral  Infections 

Evaluation:    Effective,   but    •    *    •. 

Conxments:  This  drug  Is  an  effective  anal- 
gesic, and  probably  capable  of  relieving 
many  different  kinds  of  pain.  However,  there 
are  no  specific,  well-controlled,  and  con- 
cliislve  studies  on  the  above-mentioned 
conditions. 

Indication:  Antipyretic  in  bronchitis, 
pharyngitLs,  tracheobronchitis.  sinusitis, 
pneumonia,  otitis  media,  cervical  adenitis, 
and  viral  Infections. 


Evaiuation     Effective,  but   •   •   •. 

Comments:  Acetaminophen  Is  antipyretic 
However,  there  are  no  speclflc,  well- 
controlled,  and  conclusive  ollnlc&l  studies  on 
the    above-mentioned    conditions. 

PANEL    ON    NETTROLOGICAL    DRUGS 

General  comments  The  panel  finds  it  im- 
possible to  evaluate  for  efficacy  any  drug  used 
in  the  treatment  of  such  unqualified  condi- 
tions as  neuralgia,  neuritis,  and  radiculitis, 
because  of  the  multiple  known  and  unknown 
causes  of  these  conditions 

Unless  specific  types  of  disease  or  recog- 
nizable syndromes  affecting  p)eripheral  nerves 
and  roots  are  stated,  reference  to  the  use  of 
any  drug  for  the  treatment  of  neuralgia, 
neuritis,  and  radlcviUtls,  should  be  deleted 
from   brochures   and    package   Inserts 

10.  Tempra  Drops  and  Tempra  Syrup 
containing  acetaminophen. 

Tliese  drugs  have  been  evaluated  by 
the  panel  on  Drugs  for  Relief  of  Pain. 

Indication:  Relieves  "discomfort  due  to 
colds,  simple  headaches,  minor  aches  and 
pains  " 

Evaluation:    Effective,  but   •    •    •. 

Comments:  This  drug  Is  an  effective  anal- 
gesic, and  probably  capable  of  relieving 
many  different  kinds  of  pain.  However,  there 
are  no  specific,  well-controlled,  and  conclu- 
sive clinical  studies  on  the  above-mentioned 
oondltloDs. 

11.  Tralgon  Elixir  containing  acet- 
aminophen. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  for  Relief  of  Pam. 

Gerieral  comment.i  No  Insert  was  available. 
See  comments  on  Trlgesic  Tablets 

12.  Tylenol  Tablets  containing  acet- 
aminophen. 

This  drug  ha.s  been  evaluated  by  the 
following  panels: 

a.  Panel  on  Drugs  for  Relief  of  Pain 

b.  Panel  on  Drugs  Used  in  Rheumatic 
Diseases 

c.  Panel  on  Neurological  DrugB 

PANEL    ON    DRUGS    FOR    RELIEF    OF    PAIN 

Indication:  "Tylenol  provides  effective 
analgesia  In  a  wide  variety  of  arthritic  and 
rheumatic  condltlorLs  Involving  musculo- 
skeletal pain,  as  well  as  In  other  painful  dis- 
orders such  as  headache,  dysmenorrhea, 
myalgias,  and  neuralgias." 

"Analgesic  In  diseases  accompanied  by  dis- 
comfort and  fever,  such  as  the  common  cold 
and  other  viral  Infections." 

Evaluation:  Effective,  but   •    •    •. 

Comments:  This  drug  is  an  effective  anal- 
peelc.  and  probably  capable  of  relieving  many 
different  kinds  of  pain  However,  there  are 
no  specific,  well-controlled,  and  conclusive 
clinical  studies  on  the  above-mentioned 
conditions. 

Indication:  Antipyretic  in  diseases  accom- 
panied by  discomfort  and  fever,  such  as  the 
common  oold  and  other  viral  Infections. 

Evaluation:  Effective,  but    •    •    •. 

Comments:  Acetaminophen  is  antipyretic 
However,  there  are  no  specific,  well -con- 
trolled and  conclusive  clinical  studies  on  the 
above-mentioned  conditions. 

General  comments  Under  "Advantages," 
the  claims  are  made  that  Tylenol  is  "un- 
usually free  from  side  effects"  and  "safe  for 
long-term  use  "  These  claims  are  Justifiable 
only  for  short-term  use,  but  no  evidence 
exists  for  "long-term  use  " 

Under  "Advantages."  the  claim  is  made: 
"Nonlrritatlng.  Tylenol  is  not  likely  to  cause 
gastric     Irritation    often    encountered    with 


aspirin  or  other  salicylates,"  This  statement 
Is  Justifiable. 

PANEL    CrN    DRUGS    USED  IN   RRXXTMATIC    DISEASES 

General  comments.  The  Panel  on  Drugs 
Used  in  Rheumatic  Diseases  recommends 
that  certain  Ill-defined  and  vague  claims  be 
modified  or  deleted.  The  foUowlng  is  a  list 
of  these  claims. 

1  Plbrosltis.  myo&ltls,  arthritis,  spondy- 
litis, and  tortlcoUls. 

3  Lumbago,  "stiff  neck."  whiplash  injury, 
rheumatism,  rheumatic,  and  arthrltldes. 

The  claims  in  the  first  category  are  of  such 
different  etiologies  that  It  would  be  better 
to  specify  the  diseases  leg,  osteo-arthrltls, 
rheumatxjid  arthritis,  and  ankylosing  spondy- 
litis) or  modify  the  claims  to  specify  the 
etiology  Tl-.e  claims  In  the  second  category 
are  imprecise  and  unscientific  terms  which 
are  objectionable  to  the  panel  and  should 
be  deleted  Because  these  claims  are  vague 
and  lll-deflned,  the  objective  criteria  nec- 
essary to  evaluate  the  efficacy  of  a  drug  Is 
greatly  compromised. 

PANEL    ON    NEUBOLOGICAL    DRUGS 

General  comments.  The  panel  finds  it  Im- 
possible to  evaluate  for  efficacy  any  drug  used 
in  the  treatment  of  such  unqualified  condi- 
tions as  neuralgia,  neuritis,  and  radiculitis, 
because  of  the  multiple  known  and  unknown 
causes  of  these  conditions 

Unless  specific  types  of  disease  or  recog- 
nizable syndromes  affecting  peripheral  nerves 
and  roots  are  stated,  reference  to  the  use  of 
any  drug  for  the  treatment  of  neuralgia, 
neuritis,  and  radiculitis,  should  be  deleted 
from  brochures  and  package  Inserts. 

13.  Arthropan  Liquid  and  Actasal  Pe- 
diatric Drops  containing  choline  salicy- 
late. 

This  drug  has  been  evaluated  by  the 
following  panels: 

a.  Panel  on  Drugs  for  Relief  of  Pain. 

b  Panel  on  Drugs  Used  m  Rheumatic 
Di-seases. 

c    Panel  on  Neiu-ological  Drugs. 

PANEL    ON    DRUGS    FOE    RELIEF    OF    PAIl* 

Indication:  Relief  of  minor  pains  of  ar- 
thritis, rheumatism,  simple  headache  and 
discomfort  of  menstrual  cramps 

Evaluation    Effective,  but   •   •   •. 

Comments:  Choline  salicylate  is  an  effec- 
tive analgesic  TTiere  Is  bibliographic  sup- 
port of  the  claims  for  arthritis  and  rheuma- 
tism but  no  acceptable  and  controlled  studies 
for  simple  headache  or  menstrual  cramps. 

Indication:  Reduce  Inflammation 
Evaluation:  Probably  effective 
Comments:    Salicylates    have    been    shown 
to    reduce    infiammatlon.    however,    there    Is 

no  documentation  for  this  formulation. 

General  comments.  The  claims  are  made 
a.  "Paster- Acting,   Long-Lasting  Pain   Re- 
liever" 

b  "Taken  on  an  Empty  Stomach  Starts 
Acting  5  Times  Paster  Than  Aspirin  " 

c.  "Reaches  Peak  of  Action  12  Times  Paster 
TTian  Aspirin  " 

d.  "For  Quicker,  Gentler,  More  Convenient 
Temporary  Relief  of  Minor  Pains  of  Arthritis, 
Rheumatism,  Simple  Headache,  Menstrua- 
tion " 

These  claims  assert  that  choline  salicylate 
acts  sooner,  last  longer,  and  reach  a  peak 
of  action  faster  than  aspirm  Adequate  stud- 
ies show  that  blood  salicylate  levels  after 
choline  salicylate  administration  are  five 
times  as  high  In  12  minutes  and  twice  as 
high  In  30  minutes  as  a  comparable  dose  of 
aspirin  However,  there  are  no  clinical  studies 
available  to  show  that  the  onset  of  analgesic 
action  is  sooner,  greater,  or  more  prolonged 
than   with    aspirin     Various   studies   suggest 
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that  choline  salicylate  has  analgesic  activity 
equivalent  to  corresponding  doses  of  a^lrln, 
but  these  studies  were  not  truly  double-blind 
In  that  the  liquid  form  of  choline  sallcylBte 
was  compared  with  the  tablet  form  of  aspirin 
No  studies  were  done  tC'  compare  choline 
salicylate  with  sodium  salicylate  Therefcre, 
the  pane!  finds  the  above  claims  unjustified 

The  statement  Is  made  "Arthropan  Liq- 
uid does  not  Irritate  the  stomach,  as  does 
asplnn  In  many  people  As  a  result.  Arthro- 
pan Liquid  may  often  be  taken  in  required 
doses  without  stomach  dlscomfort^-even  by 
p)eople  whti  have  a  history  of  stomach  sensi- 
tivity tt'j  a-spinn  '  There  are  some  clinical 
studies  to  shew  that  choline  salicylate  Is  less 
lrrtati!:g  tc  the  stomach 

The  staiement  is  made  Arthropan  Liquid 
represents  an  advance  in  temporary  relief  of 
minor  pains  of  arthritis,  rheumatism  sim- 
ple headache,  and  menstrual  cramps  It  is 
preferable  for  relief  of  such  pains  because  U 
is  much  less  likely  to  Irritate  the  stomach 
than  aspirin."  The  panel  dislikes  the  use  of 
the  word  "advance"  because  there  Is  doubt 
that  the  drug  really  offers  quicker,  more  pro- 
longed, or  safer  action  than  aspirin 

PANEL  ON  DRUGS  USED  IN  RHEUMATIC  DISEASES 

General  cornments  The  Panel  on  Drugs 
Used  In  Rheumatic  Diseases  recommends 
that  certain  ill-defined  and  vague  claims  be 
modified  or  deleted.  The  following  is  a  list  of 
these  claims 

1  Plbrosltis  myositis,  arthritis,  spondy- 
litis, and  torticollis 

2.  Lumbago,  "stiff  neck."  whiplash  Injury, 
rheumatism,  rheumatic    and  arthrltldes. 

TTie  claims  in  the  first  category  are  of 
such  different  etiologies  that  it  would  be 
better  to  specify  the  disease  le.g  osteo-arth- 
rltls, rheumatoid  arthritis,  and  ankylosing 
spondylitis)  or  modify  the  claims  to  specify 
the  etiology.  The  claims  m  the  second  cate- 
gory are  ImprecL-se  a;-.d  unscientific  terms 
which  are  objectionable  to  the  pane;  ar.d 
should  be  deleted  Because  these  claims  are 
vague  and  111 -defined  the  objective  criteria 
necessary  to  evaluate  the  efficacy  of  a  drug  Is 
greatly  compromised 

PANEL  ON  NEUROLOGICAL  DRUGS 

General  comments.  TTie  panel  finds  K  Im- 
possible to  evaluate  f:>r  eflicacy  any  drug  used 
111  the  treatment  of  such  unqualified  condi- 
tions as  neuralgia,  neuritis,  aiud  radlcalltis. 
because  of  the  multiple  known  and  unknown 
causes  of  these  conditions 

Unless  specific  types  of  disease  or  recogniz- 
able syndromes  affecting  peripheral  nerves 
and  roots  are  stated  reference  to  the  use  of 
any  drug  for  the  treatment  of  neuralgia. 
neuritis,  and  radiculitis  should  be  deleted 
from  brochures  ai:d   package   Inserts 

14    Defencin  Tablets  containing  glyc- 

er>l  guaiacolate,  aspirin   and  phenyltol- 

oxamme  dihj'drogen  citrate. 

This  drug  has  been  evaluated  by  the 

following  panels: 
a    Panel  on  E>rugs  for  Relief  of  Pain, 
b    Panel  on  Drug,'  Used  in  Rheumatic 

Diseases, 

c.   Panel  on  Nearologiral  Drugs 
d    Panel  on  Drugs  Used  in  Allergy. 

PANEL    ON    DRUGS    FOR    RELIEF    OF    PAIN 

Indication  :  Relief  of  pain. 

Evaluation:  Effective,  but  •  •  *. 

Comments  This  combination  contains  the 
known  analgesic  asplnn,  which  at  the  rec- 
ommended d.Tse  would  provide  relief  of  pain. 
There  Is  no  reason  to  expert  that  the  addi- 
tional Ingredients  would  detract  from  or  add 
to  this  effect. 

Indication :  Temporary  symptomatic  relief 
of  minor  pain  of  neuralgia  arthritis,  rheu- 
matism, and  simple  headache. 
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Eval\iatlon:   WTp<rt»T<?    but   •    •   • 

Comm^'ntB-  This  comblnatton  ormtun*  th* 
kiifvs'Ti  analjr¥«ir  aspirin,  which  at  tb«  rec- 
omm^ndecl  a<iBe  w(iul*  proTUIe  reUwf  iX  p«lB. 
Ttiere  IB  no  reoann  to  eiC|>eot  that  ttoe  acMl- 
tlonal  lJigr«llent8  wrmld  dPtraot  fimn  or  add 
to  this  effect. 

This  comMtmtlon  la  probably  capable  or 
relieving  many  dllTi-rwnt  Irlnde  of  pain  Hf>» - 
ever,  tbfr*-  »r*  no  sp«>clflr  well  controlled  and 
conclusive  studies  on  the  abore-mentloned 
conditions. 

Indication:  For  minor  mnscle  ache.s  and 
pains  due  to  fatlcu*"    overexertion,  exposure 

Evaluation :    Effective     but   •    •    • 

Commenta:  This  comljtnat ion  eniitains  the 
known  analgesic,  asntrln  wt-.lrh  i%r.  stated  In 
the  first  two  Indications  wmtld  provide  relief 
of  pain  The  panel,  however,  object?  to  vaRue 
and  Ill-defined  conditions  «nich  as  "fatlfrue, 
overexertion,  and  exposure,**  which  naay  not 
b*  as.sociated  with  pain  It  would  be  better 
to  delete  the.se  conditions 

Crmeral  comments  Whether  Vm-  addition 
of  phenyltoloxamlne  aiid  plycerv;  pnalacol- 
ate  contributes  anything  to  the  manawment 
of  the  clinical  entitles  "neumlcta.  arthritis. 
rheiunatlsm "   Is   not   known 

The  drug  is  advertised  a.s  a  "new  and  dif- 
ferent analgesic  for  more  effective  pain  relief" 
and  contains  '.n  addition  to  aspirin  an  anti- 
histamine and  an  expectorant.  The  panel 
considers  this  ■unjustifiable  In  that  there  Is 
no  valid  evidence  of  "more  pain  relief  and 
the  drug  Is  not  "new"  or  "different." 

Under  "What  you  can  expect  of  Defenciu." 
the  statement  Is  made:  "Clinical  studies  have 
shown  that  most  patients  who  use  Defenciu 
had  no  side  effects.  Among  the  remainder,  the 
principal  side  effects  were  minor  stomach 
and  Intestinal  irritation  similar  to  those  from 
aspirin  alone."  This  may  be  true,  but  also 
glyceryl  gualacolate  may  cause  stomach  Ir- 
ritation. 

Two  tablets  every  3  or  4  hours  are  recom- 
mended.  This  means  25  mg.  phenyltoioxa- 
mine  every  3  hours.  1  e..  presunaably  enough 
to  cause  drowsiness.  In  the  light  of  thia  side 
effect,  the  panel  oBJects  to  the  other  state- 
ments made  by  the  company:  "Defencin  has 
been  found  to  be  sufficiently  free  of  undesir- 
able side  effects — so  safe — that  it  is  sold  with- 
out prescription.  In  fa'^t.  because  Defencin  is 
safe,  you  can  use  it  repeatedly  " 

FANEt    OI»    DRtTOe   tTSKD   IW    RHEtTMATtC    DISEASES 

General  comments  The  Panel  on  Drugs 
Used  in  Rheumatic  DUiituum  recuuuuends  that 
certain  lU-dnflnod  and  vuirue  claims  be 
modified  or  deleted.  The  foliowiag  is  a  list 
of  ttkoae  claims. 

1.  Wbroeltls.  mv:j«ltis,  arthritis,  spondy- 
litis, and  torticolliE. 

2.  Lumbago,  "stiff  neclt.'  whiplash  iiijur\ 
rheumatism,  rheumatic,  and  arthrltlde.M 

The  claims  In  the  first  category  are  of  sul  1. 
different  etiologies  that  It  would  be  better  to 
specify  the  diseases  (eg.  nwteoRrthrltls. 
rheumatoid  arthritis,  and  ankvlotslntf  spondv- 
UllS)  or  modify  'hp  claims  to  Bpecify  tt,i- 
etiology  The  claims  In  the  second  categor-, 
are  Imprecise  and  unscientific  terms  which 
are  objectionable  to  the  Pat>el  and  sliouki 
be  deleted  Because  these  claims  are  va^jue 
and  111-deflned.  the  objective  criteria  neces- 
sary to  eyaluate  the  eflloacy  of  «  drug  Is 
greatly  compromised. 

PANEL  ON  KTUUOUOGTCAV  DKOGS 

General  comments.  The  panel  fluds  It  Im- 
passible to  evaluate  far  efficacy  any  drug 
uaed  In  the  treatment  of  such  unqualified 
condJliQiis  as  neuralgia,  neurit'.^,  and  radiiu- 
litls  becau.se  of  the  multiple  known  and  ua- 
known  causes  of  these  condltion.s 

Unless  ep>eclflc  types  of  disease  or  recog- 
nlBable  syndromes  affecting  peripheral  nerves 
and  roots  are  stated,  refer emce  to  the  rt»e  of 


any    druR    for    the    treatment    of    nc\ir«l0a. 

npuntis.    and    radiculitis   should   %•   astuJuH 
from  brochures  and  package  luaarta. 

Indication  Relief  of  oommon  cold  syvop- 
toms  such  as  runny  nose  and  6n«e«lng. 
Kvaliiatlon:  Poa8li3ly  effective. 
Comments  Pheny;U)l(ixamlne.  Hi  the  ex- 
perience of  the  panel.  Is  only  weakly  active 
a-s  an  antihistamine.  Several  earefuHy  con- 
trolled studies.  In  which  different  antihte- 
tiirnines  were  tried,  disclosed  no  alleviation  of 
svmptoms  or  shortening  of  the  duration  of 
.symptoms  of  colds  When  allergic  rt.lnttln  Is 
mistaken  for  a  cold.  antlhlatRmines  may  be 
of  benefit,  but  allenlc  rhinitis  to  being 
trewted  in  that  Instance,  lurt  an  uj'per  res- 
ptratorv   infection 

This  indication  was  stihsequently  reevalu- 
ated as  Ineffective  axt  a  fixed  combination 
with  the  following  additional  commenta 

The  evidence  presented  by  the  manufac- 
turer that  the  addition  of  glyceryl  gtiaiaco- 
late  improved  the  overall  preparation  was 
totally  unoonvlncing.  lu  effectiveness  in 
controlling  runny  nose,  snee/.lng,  and  as 
a  sedative  was  not  df>ctimented 

Ttie  studies  pttrportlTig  to  demonstrate 
that  phenyltoloxamtne  Improved  the  action 
of  a.<rpLrtn  through  itis  sedative  effect  was  not 
convincing;  although  by  inference  with  other 
studies.  theoretlcftUy  possible 

It  has  not  been  proven  that  the  antihista- 
mine contributes  to  the  relief  of  cold  symp- 
toms which  is  provided  by  this  combination. 
The  majority  of  carefully  controlled  studies 
that  have  been  performed  with  antihista- 
mines disclosed  no  alleviation  of  symptoms 
or  shortening  of  the  duration  of  sjmiptonis 
of  colds.  When  allergic  rhinitis  Is  mistaken 
for  a  cold,  antihistamines  m»y  be  of  lieue- 
flt,  but  allergic  rhinitis  Is  being  treated  In 
that  Instance,  not  an  upper  respiratory 
infection. 

IryHcatlon  :  Relief  of  cough. 
Evaluation:    Effective,    but   •    •   •     3ub«*>- 
quently  reevaluated  as  ineffective  as  a  fixed 
combination. 

Comments:  Glyceryl  gualacolate  Is  an  ef- 
fective expectorant  that  is  helpful  In  re- 
lieving nonproductive  coughs  There  is  no 
evidence  that  the  antihistamine  or  aspirin 
contributes  significantly  to  this  effect 

A  copy  of  the  Arademy's  report  hns 
been  furnished  to  each  firm  referred  to 
above.  Commurucatioiw  forwarded  in  re- 
sponse to  Uus  announcement  sliould  be 
idenUfied  with  tiie  reference  number 
DESI  6499,  directed  to  tlie  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istratioti.  5600  Fishers  Lane.  HockviUe. 
Maryland  20852 

R*<:juehtfi  for  the  Academy's  report    Drug  Ef- 
fioacy  Study  Information  Control  (BD  «7  ) 
Bureau  of  Drugs 

All  other  communications  rrgardlng  this  an- 
nouncement: Drug  Efficacy  Bttidy  Imple- 
mentation Project  Office  (BD-601 ,  Bureai 
of  Drugs 

Tlus  notice  Ls  issued  pursuajut  to  provi- 
siouij  of  tiie  PederaJ  Pood,  Dnog,  and  Co»- 
metic  Act  (sees.  502.  505,  52  Stat.  1060- 
63.  ati;  amended:  21  U.S.C.  352,  356)  and 
under  the  authority  delegated  to  the 
Cornnussioner  of  Food  and  Dings  <21 
CTO  2  1 20  ' 

Dated    April  13.  1972. 

Sam  D    Pini. 
Associate  Comausuonrr 

for  Camptimiux. 

(PRI>oc.7S-597«med  4-19-Tl;8  47  am] 
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CatTAiN  ore  ANTACID 
PrCP  A  RATIONS 

Drugs  for  Human  Um;  Drufj   EfRcacy 
Study    Implementation 

The  Pood  and  Drug  Admlntetration 
has  received  reports  from  tiie  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  for 
tbe  over-the-counter  dnigi  listed  belov^ 
Ptendine  the  results  oi  the  OTC  study  of 
drurs  in  this  class,  action  on  these  re- 
porte  ^-111  be  deferred  in  accordance  with 
the  "Proposal  Establlshhig  Btatas  of 
Over-the-Counter  Drugs  Previously  Re- 
newed Under  the  Drug  Efficacy  Sturi,\ 
'DESI'  '  published  elsewhere  in  this  is- 
sue of  the  Pi:nE»AL  Rigister. 

Tlie  following  OTC  antacid  drugs  arc 
included  in  this  announcement. 

1  Chooz  Chewing  Gum  Taiilets  con- 
taining calcium  carbonate  and  ma^me- 
siutn  trisilicate:  Pharmaco.  Inc.,  Oaliovi- 
ing  HiU  Rd  .  Kenllworth,  NJ.  07033 
(NDA  l-875> 

2  Kamat  Tablets  containing  atropine 
sulfate,  aluminum  hydroxide,  magmesium 
trisllicate.  and  kaolin:    Cole  Plmrmacai 
Co  .  Inc  .  3715-31  Laclede  Ave..  St   Loui."; 
Mo   63101  'NDA  1-9521. 

3  Aniphojcl  Tablets  containing  alumi- 
num   hydroxide:     Wyeth    I.aboratorif  > 
Dlvi.sion       Amencnn      Home       Prrxlurts 
Corp.,  Post  Office  Box  829e.  Philadelphia 
Pa.    19101    (NDA   2-436>. 

4.  Gelusil  Licjuid  containing  magne- 
sium trisllicate  and  aluminum  hydrox- 
ide; Wamer-Clulcolt  Laboratories,  Divi- 
sion Warner-Lambert  Pharmaceutical 
Co  .  201  Tahor  Road,  Morris  Plains.  N.J. 
07950    (NDA   2-545). 

5.  Endo-Magsal  Suspension  contain- 
ing magnesiimi  trisllicate  and  aluminum 
hydroxide-.  Endo  Laboratories.  Inc.. 
1000  Stewart  Avenue.  Garden  City.  Long 
Lslajid.   NY     11533    iNDA   3-a07'. 

6.  GelusU  Tatoletfi  contiuning  mas- 
nesium  tnsilicate  and  aluminum  hydrox- 
ide; Wamer-Chilcott  Laboratories  (NDA 
4-3801 

7  Alglyn  Tablets  and  Alglyn  Magma 
containing   dihydroxyaluminum   amino- 
acetate:    Brat'ten   Pharmaceuticals   Co.. 
1715     We.st     38th    Street,    Chattanooga 
Tenn.  37409  '  NDA  .5-668) . 

8  Alzinox  Tablets  and  Alzinox  Magma 
containing  dihydroxyaluminura  amino- 
acetate:  Smith,  Miller  k  Patch.  Inc.. 
401  Joyce  Kilmer  Avenue.  New  Bruns- 
wick.  NJ    08902    I  ND.A  6-547', 

8.  Ciuinetho.se  Suspension  containing 
sodium  carboxymethylcellulose    and 

10  Carmethose  with  Magnesium  Oxide 
Tablets  containing  sodium  carboxy- 
methylcpllulose  and  magnesium  oxide, 
and 

11.  Carmetliobe-TrasenUne  TabieU 
containing  .sodium  carboxymetliylccl- 
lulose.  adiphenine  hydrochloride,  and 
magnesium  oxide;  Clba  Pluirmaceutical 
Co..  Division  of  Ciba  Corp..  656  Moms 
Arenue,  Summit.  N  J.  07901  (NDA  6- 
738). 

1*.  Re.sinat  Capsules  and  Tablets  con- 
taining polyamtnemethylene  resin : 
Merr^ -National  Drug  Co.,  Di\1slon  of 


Rlchardson-Merrell.  Inc.,  110  East  Amity 
Road.  Cmcinnati.  Ohio  45215  (NDA  7- 
706 ) . 

13.  Kolantyl  Tablets  containing  dicy- 
clomine hydrochloride,  aluminum  hy- 
droxide, magnesium  oxide,  and  methyl- 
cellulose:  Merrell-Natlonal  Drug  Co. 
(NDA   7-911  '. 

14.  Dimacid  B  Tablets  containing 
magnesium  carbonate,  bismuth  subcar- 
bonate,  calcium  carbonate,  and  mag- 
nesium glycinate;  Otis  Clapp  and  Son, 
Inc  ,  143  Albany  Street,  Cambridge. 
Mass.  02139   (NDA  8-431 ». 

15.  Kolantyl  Gel  containing  dicy- 
clomine liydrochloride.  aluminum  hy- 
droxide, magnesium  hydroxide,  and 
methylcellulose;  Merrell -National  Drug 
Co.    (NDA   8-467'. 

16  Rolaids  Antacid  Mint  Tablets  con- 
taining dihydroxy-aluminum  sodium 
carbonate;  American  Chicle  Di\'ision. 
Warner-Lambert  Pharmaceutical  Co. 
(NDA  9-100'. 

17.  Rolaids  Antacid  Mint  witli  HMAS 
Tablets  containing  almadrate  sulfate; 
American  Chicle  Division,  Warner- 
Lambert  Pharmaceutical  Co.  (ND.A 
12-165). 

18.  "A"  Plus  Tablets  containing  iso- 
mylamine  hydrochloride,  calcium  car- 
tKDnate,  magnesium  carbonate,  and  map- 
nesium  trisllicate;  Vick  Chemical  Co., 
DUIsion  of  Richardson-Merrell,  Inc., 
122  East  42d  Street,  New  York.  NY. 
10017    (NDA   12-298). 

19.  Belglj-n  Tablets  containing  bella- 
donna alkaloids  and  dihydroxyaluminum 
ammoacetate;  Bray  ten  Pharmaceutical 
Co.   ( NDA  5-668  ' . 

The  evaluations  of  the  National  Aca- 
demy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  are 
as  follows: 

1.  Chooz  Chewing  Gum  Tablets  con- 
taining calcium  carbonate  and  mag- 
nesium trisllicate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenterol- 

Indication :  Past  relief  of  heartburn- 
Evaluation:  Probably  effective. 

Commente:  The  Ingredients  In  this  pre- 
paration are  useful  In  this  regard  when 
heartburn  Is  associated  with  gastroesopha- 
geal reflux  of  acid  gastric  contents. 

Indication:  Oas. 

Evaluation:   Ineffective. 

Comments:  There  Is  no  evidence  support- 
ing the  claim  that  aerophaglc  symptoms  can 
be  relieved  by  any  of  the  Ingredients  in  this 
preparation.  F*urthermore.  gum  chewing 
would  increase  the  amount  of  air  swallowed, 
belching,   etc  .   creating   a   vicious   cycle. 

Indication:  Upset  stomach  due  to  'acid 
Indigestion," 

Evaluation:   Possibly  eSective 

Comments:  T?ie  term  used  In  this  Indica- 
tion Is  vague.  The  symptoms  attributed  by 
the  patient  to  acid  indigestion"  may  be  due 
to  a  variety  of  conditions,  some  pertaining  to 
the  gastromtestlnal  tract  (duodenal  ulcer, 
hiatal  hernia,  etc  )  and  some  originating  In 
other  organs  (postprandial  angliia.  etc  ) . 

General  comments.  This  preparation  has 
no  pacltage  Insert  and  the  Information  on 
the  label  Is  Inadequate,  as  far  as  side  effects 
and  contraindications  are  concerned.  Th« 
dose  schedule  Is  limited  to:  "chew  1  or  2 
tablets  as  needed."  The  presence  of  calcium 
carbonate  in  this  preparation  makes  It  im- 
perative to  establish  a  doeage  schedule,  with 


a  warning  about  tiie  possible  danger  of  high 
dL>ses  for  a  long  perloj,  due  to  the  Inherent 
diiiiger  of  milk-alkali  syndrome,  renal 
Btories.  etc  .  as  well  as  the  advisability  of  as- 
sessing the  serum  levels  of  calcium  before 
and  durUig  the  treatment  periods,  renal 
fuiictlon,  etc.  The  statement.  "Hospital  X- 
ray  tests  proves  the  superior  action  •  •  ',"13 
not  documented. 

2.  Kamat  Tablets  containing  atropine 
sulfate,  aluminum  hydroxide,  magnesium 
tnsilicate  and  kaolin. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenterol- 
ogy. 

Indication:  "For  the  temporary  relief  of 
gastric  hyperacidity." 

Evaluation:  Possibly  effective. 

Comments:  In  the  dosage  advocated,  the 
amount  of  atropine  i0  260  mg  )  does  not 
have  an  appreciable  effect  on  gastric  acidity. 
The  point  is  clearly  made  In  some  of  the  ref- 
erences provided  by  the  manufacturer,  and 
Is  common  knowledge. 

TTiere  is  no  reason  to  believe  that  this 
dosage  potentiates  the  acid-neutraJlzlng  ef- 
fect of  the  other  Ingredients. 

No  data  are  provided  to  support  the  claim 
that  Kamat  has  any  effect  on  gastric  hyper- 
acidity. F\irthermore.  Uie  indication  "for  the 
temporary  relief  of  gastric  hjrperacidlty"  Is 
highly  dubious.  In  that  there  Is  no  con- 
sistent relationship  between  the  level  of 
gastric  acidity  and  symptoms. 

Any  pharmacologic  effect  of  this  formula- 
tion can  be  ascrilied  to  Its  content  of  alumi- 
num hydroxide  and  magnesium  trisllicate. 

3.  Amphojel  Tablets  containing  alumi- 
num hydroxide. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenter- 
ology. 

Indication:  As  an  antacid. 

Evsiluation:   Effective. 

Comments:  Amphojel  le  representative  of 
a  large  group  of  aluminum  hydroxide  prep- 
arations m  general  use. 

Generol  comments.  A  warning  Is  advisable 

concerning  the  use  of  aluminum  hydroxide 
preparation  by  patients  who  have  recently 
suffered  maaeive  upper  gastrointestinal  hem- 
orrhage and  therefore  have  a  large  amount 
of  blood  in  the  bowel;  occasionally,  Intesti- 
nal obstruction  has  been  induced  as  the  re- 
sult of  formation  of  an  Inspissated  mass  of 
blood  clot  and  the  medication  TTils  prep- 
aration may  cause  rather  severe  constipation 
and  meiasures  should  be  taken  to  guard 
against  It. 

4.  Gelusil  Liquid  containing  magne- 
sium trisllicate  and  aluminum  hydroxide. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Gastroenterol- 
ogy. 

Indication:  For  acid  control  in  gastritis 
and  hyperacidity. 

Evaluation:  Probably  effective. 

Comments:  The  IngredientB  contained  in 
this  drug,  aluminum  hydroxide  and  mag- 
nesium trisllicate  have  been  found  to  ele- 
vate the  p>H  of  gastric  contents  when  given 
in  a  sufficient  dosage  While  the  label  states 
this  drug  is  indicated  "for  acid  control,  in 
gastritis  and  hyperacidity."  there  Is  the  im- 
plication that  hyperacidity  per  ee  requires 
treatment  As  a  rule  in  the  clinical  setting 
the  presence  of  hyperacidity  hae  not  been 
estabilsJied.  neither  has  the  presence  of  gaa- 
triiis  The  sodium  concentration  of  tiie  ant- 
acid should  also  be  stated. 

Indication :  Adsorption 
E^■aluatlon:   Probably  effective. 


Comments:    Both    Ingredients    adtaOCb   IB 

vitro.  Aluminum  hydroxide  gel  has  b««n 
shown  to  adsorb  pepsin  and  In  this  way  In- 
hibits peptic  activity.  Whether  the  adsorp- 
tion of  gases,  toxins,  bacteria,  etc..  Is  signif- 
icant Is  unproven. 

5.  Endo-Magsal  Suspension  ccmtain- 
ing  magnesium  trisihcate  and  aluminum 
hj-droxide. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Ga^iroenter- 
ology. 

Indication:  Antacid. 

Evaluation:  Effective. 

Oomments:  The  Ingredients  in  this  drug 
(QTiagneslum  trisllicate  and  alummum  hyrox- 
ld<  )  have  been  found  to  Increase  the  pH 
of  gastric  contents  when  given  in  a  suffi- 
cient dosage. 

Indication:  Adsort>ent. 

Evailuatlon:  Possibly  effective. 

Comments:  Both  Ingredients  adsorb  In 
vltpo  but  whether  adsorption  of  toxins,  gases, 
bacteria,  histamine,  etc.,  In  the  gastrointes- 
tinal tract  Is  clinically  significant  is  un- 
proved. 

6.  Gelusil  Tablets  containing  mag- 
nesium trisllicate  and  aluminum  hydrox- 
ide. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Gastroenter- 
ology. 

Indication:  For  acid  oontrrt  In  gastritis 
and  hyperacidity. 

Evaluation:  Probably  effective. 

Comments:  The  ingredient*  contained  in 
this  drug,  aluminum  hydroxide  and  mag- 
nesium trlsi:icate  have  been  found  to  elevate 
the  pH  of  gastric  contents  when  given  in  a 
sufficient  dosage  While  the  label  states  this 
drug  IS  indicated  "for  acid  control,  in  gas- 
tritis and  hyperacidity,"  there  is  the  Implica- 
tion that  hyperacidity  per  se  requires  treat- 
ment. As  a  rule  in  the  clir.icaJ  sett:ng  the 
presence  of  hyperacidity  has  not  been  estab- 
lisJied:  neither  has  the  presence  of  gastritis. 
The  sodium  concentration  of  the  antacid 
should  also  be  stated. 

Indication     Adsorption 

Evaluation    Probably  ctfecilve 

Comments:  Both  Ingredients  adsorb  In 
vitro.  Aluminum  hydroxide  gel  has  been 
shown  to  adsorb  pepsin  and  in  this  w^y  In- 
hibits peptic  activity  Whether  adsorption 
of  gases,  toxins,  b&ct-ena  etc  is  significant 
Is  unproven, 

7.  Alglj-n  Tablets  and  Alg!\T  Magma 
containing  dihydroxy  aluminum  ammo- 
acetate. 

These  drugs  have  been  evaltiated  by 
the  Panel  on  Drugs  Used  in  Gastroenter- 
ology. 

Indication:   "As  an  antacid" 

Eval  uation  :   Eff ecta  ve , 

Comments-  There  la  no  package  insert. 
The  package  labels  aay  nothing  about  what 
an  antacid  Is  used  for  Therapeutic  clai.Tis 
aje  not  made  or  implied.  Alglx-n  and  Alglvn 
Magma  are  tablet  and  suspension  respec- 
tively, of  dihydroxyalumlnvim  amlnoacetale. 

Although  the  labels  do  not  reflect  the  full 
scope  of  the  usage  of  antacids  they  make 
clear  that  dosage  other  than  the  small 
amounts  reoooimended  should  be  prescnbed 
by  the  physician. 

8  Alzinox  Tablets  and  Alzinox  Magnva 
containing  dihydroxyaluminum  ammo- 
acetate 

These  drugs  have  been  evaluated  by 
the  Pane!  cxi  Drugs  Used  in  Gastroenter- 
ology. 
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lodlcatlon:  "As  an  antacid  for  tlie  relief 
of  gastjic  tjyp*>'T»'^''lty  •    •   **■ 

£vaJuaUau      Possibly   eflectlve. 

Comments:  Gastric  hyperacidity  Is  not  a 
clinical  entity  and  there  Is  no  known  rela- 
tionship between  the  gastric  acid  level  and 
symptoms  The  presence  ol  a  ^reo  lerel 
of  gaetrlc  acidity  does  not  call  for 
therapy. 

Indication:  "For  pbyslci&ns'  use  In  the 
management  of  peptic  ulcex  patleutfi." 

Evaluation:  Effective. 

Comments:  The  package  labels  make  no 
claims.  Alzlnox  and  Alztnos  Ma^pna  are 
tablet  and  suspension  reapectlrelv  of  dl- 
bydrozyaJumlQum  amlnoaoetate  These  com- 
pounds are  antacids  whose  activity  Is  com- 
parable   with    that    of   alumiuum    hydroxide. 

9.  Carmethose  Susrension  containing 
sodium  carboxymethylcellulose; 

10.  Carmethose  with  Magnesiiyii 
Oxide  Tablets  containing  sodium  car- 
boxymethylcellulose and  magnesium 
oxide: 

11.  Carmethose-Tra^entine  Tablets 
containing  sodium  carboxymethylcel- 
luloee,  adiphenine  hydrochloride,  and 
magnesium  oxide 

These  drugs  were  evaluated  by  the 
Panel  on  Drugs  Used  in  Qastroeoter- 
ology. 

Indication:  "For  the  temporary  relief  of 
gastric  dlaoomfort  due   to  hyporaclditjr." 

Evaluation:  Possibly  effective. 

Comments:  Cart>oxymethylceIluk>se  is  a 
weaJc  antAcld,  with  a  very  law  neuuali^ing 
Rapacity.  The  luagneslum  oxide  combined 
with  Carmethoee  probably  provldeti  the  Im- 
portant neutralizing  oapacity  of  this  ctuu- 
l>lna!.ii>n  More  evidence  Is  nec-ded  to  demon- 
strate that  the  carboxv'meithyloellulofie  make« 
a  slgnflcant  addition. 

Furtbenuore,  the  Indication  of  "ga&tnc 
diaccunfort  due  to  hyperacidity"  ia  hlgbly 
dubious,  In  that  tbere  Is  no  consistent  rela- 
tloniihip  between  the  level  of  gastric  acidity 
and  symptoms. 

The  addition  of  Tra.<;entlzke  to  Camiethoae 
in  no  way  changes  tbe  evaluation  at  tkls 
preparation. 

12.  Reslnat  car»sules  and  tablets  con- 
taining polyaminemethylene  resin. 

These  drugs  were  evalu;tted  by  the 
I*anel  on  Di  ugs  Used  in  Gastroenterol- 
ogy. 

IncUoetlon:  "Effective  for  the  temp.-rarv 
relief  o*  gastric  hyperacidity."' 

Evaluation:   Probably  effective. 

Cojnments:  Reslnat  has  been  shown  to 
have  antacid  actlom.  but  Its  cfllnlcal  efficacy 
In  relieving  symptoms  Induced  by  add  has 
not  been  compared  with  other  standard 
products. 

General  comments.  Tbe  kmlc  form  of  the 
resin  should  be  stated.  If  tbe  resin  contains 
sodium,  potassium.  ur  ammonium  tbe 
amount  per  l^blet  should  be  .itated 

13  Kolantyl  Tablets  containing  rtiry- 
clomine  hydrochloride,  aluminum  hy- 
droxide, magnesium  oxide  and  methyl- 
cellulose. 

Tlii.s  drug  ha.^^  been  evaloMted  by  the 
Panel  on  Drugs  Used  in  Cr*uitroenterol- 
ogy 

IndlcatiutLi  'Past  temjKsrary  relief  at  hc:4 
IndJ^eBUon  or  besu-Lbura  iue  to  gastric 
hypfracldlly    " 

Evalua:liai    Po.sstbly  efTecMvf 

CotnmentB  Tbls  OTC  pireparatloi^  contali;-, 
cMcfolfnlne  HCl  (t  mC-) .  aiusnlauai  by- 
druricle     (300    mg  > ,    uiagneeiuni    oxide     IISC 


NOTICES 

m^.),  and  methylcelluKwe  (100  mg.) .  "niere 
Is   no   package   Insert 

The  Panel  known  of  no  evidence  that  di- 
cyclomine ui  the  d'jse  advised  has  axiy  pbar- 
maculoglc   effect 

Methylceliulobe  Is  listed  as  an  active  In- 
gredient, but  there  Is  no  evidence  that  It 
makes   a  slgrnlflcant   contribution. 

The  aluminum  and  magnesium  com- 
pounds are  effective  antadds.  but  tbe  addi- 
tional Ingredients  have  not  been  shown  to 
contribute. 

The  term  'indigestion"  Is  a  poorly  defined 
colloquialism  describing  a  variety  of  oocn- 
platnts  related  to  many  disorders.  Its  mean- 
ing Is  not  clarified  by  adding  the  word 
"acid."  The  presence  of  digestive  symptoms 
calls  for  adequate  diagnostic  studies  and 
subsequent  therapy  should  be  based  on  the 
results  ol  these  studies.  Tbe  aale  of  ttils  type 
of  preparation  OTC  may  lead  to  d.ingerous 
self  therapy. 

14  Dimnrjd  B  Tablets  containing  mag- 
nesium carbonate,  bi.smuth  subcartwn- 
ate.  calcium  carbonate,  and  magnesium 
glycinate. 

This  drug  has  been  evaluated  by  tlie 
Panel  on  Drugs  Used  in  Gastroenterology. 

Indication:  "Excess  stomach  acidity." 

Evaluation:   Probably  effective. 

Comments:  The  label  implies  that  the 
preparation  provides  relief  from  "the  effects 
of  excess  stomach  acidity";  h>-peracldlty  Is 
a  laboratory  finding,  not  a  clinical  entity. 

Indlcatian;   Heartburn. 

Evaluation:  Probably  effective. 

Comments:  The  different  antacid  compo- 
nents of  this  preparation  have  been  shown 
to  neutralize  HCl  Similar  prepar&tloDs  wltli 
tbe  same  ingredients  as  Dimacld  B  or  com- 
bluatlons  thereof  have  been  shown  to  allevi- 
ate the  symptom  heartburn. 

Indication:  Oaa. 

Evaluation:   Possibly  effective. 

Comments:  There  Is  no  evidence  support- 
ing the  claim  that  aerophaglc  symptoms  can 
be  relieved  by  any  of  the  ingredients  In  this 
preparation. 

Inrdlcation:    "Upset    or  sour  stomach." 

Evaluation:   Poasibiv  efTectlve 

Oocnments  Tbe  term  used  In  tJils  iiidica- 
tion  i.-.  very  vague  I'he  symptonv  attributed 
by  the  j>aueni  to  "upset  or  sour  st  imach  ' 
may  be  due  to  a  variety  of  coiiditioiis.  Boiue 
pertaining  to  ttie  RHSLrolntestlnal  tract  idu- 
odeu&I  ulcer,  hiatal  hernia,  etc  i .  and  bonie 
onpiniitlnK  :n  other  organs  ( poetprandial 
an(;lna.   etc  )  . 

General  commeKts.  This  preparation  has 
no  package  Insert  and  the  Information  on 
the  label  Is  Inadequate,  as  far  as  side  effects 
and  oontralndicatlonB  are  concerned  TUe 
doee  rocammended  Is  two  tablets  wben 
oeeded  Tiie  presence  of  calcium  carL<onat<" 
In  this  preparation  makes  it  Imperative  to 
establish  a  dosage  schedule,  with  a  warning 
ahKJut  the  possible  danger  of  high  doses  for 
a  long  period  due  to  the  Inherent  danger  of 
mllk-alkall  syiidromo,  renal  stones,  etc  ■■ 
well  as  the  advlsabUity  of  aasetislug  tbe  se- 
rum level  of  calcium  before  and  duruig  the 
treatment  periods,  renal  function ,  etc.  TTie 
statetuent  that  Olmacid  B  does  not  cause 
"acid  rebound  or  harmful  overalkalnlzln^;" 
have  not  been  dociunented. 

15.  Kolantyl  Gel  containing  dicyclo- 
mine ludrochloride.  aluminum  liydrox- 
ide,  magnesium  iiidioxide,  uud  tueUiyl- 
i:eLlulo«e. 

TlU5  drug  has  been  evaluated  by  the 
Panel  on  Drugs  used  in  Gastroetiterology. 

Indicatiun:  'Fo-st  tem^mrarv-  relief  of  add 
Indigestion  or  hearUxim  due  to  flaatrlc 
hyperacidity," 


Bvaltiatlon     PnsBlbly  effectt»e. 

Coounen  ta    Ttiis  OTC  preftaraUota  ooutsdns 

dicycloiiurie  HCl,  alunilnum  hydrnxide  maf- 
nsaiian  bydrojude.  and  methylcelluiuee. 
There  u>  ao  package  injiert. 

Tbe  Paiiti  knows  of  no  evidence  that  dl- 
cyclaruinc  lu  the  doee  advised  has  any 
phttnnacolopic    effect 

Mfhylcelluloee  is  listt>d  .u;  an  active  In- 
gredient, but  tbere  is  ix>  pvldence  tliat  it 
makes  a   significant    contrlbutloa. 

The  aluminum  and  magi^eeium  compounds 
are  elTetuve  antacids,  but  the  addltloaal  In- 
gredieiiii  iiave  not  t>«eii  !»liuwn  Ut  coutrlljute. 

The  term  "Indigestion  "  Is  a  poorly  dt-flned 
colloquialism  describing  a  variety  of  cym- 
plalnts  related  t^  many  di.vrders  Its  mean- 
ing Is  not  clan  (led  by  adding  t^ie  word 
"add  "  Tlie  presence  of  durestlve  symptoms 
calls  far  adequate  diagtiistic  studies  and 
subsequent  lhirai)y  .-.luuld  be  bii-'ied  on  the 
results  of  tbeee  studies  The  sale  of  this  typ>e 
of  preparation  OTC  may  ioad  to  d.iugerous 
self   tbtaapy. 

16.  Rolaids  Antacid  Mint  Tablets  con- 

tainiiiK  dihydroxyiilunuiuuu  sodiuiii  car- 
bonate 

This  drug  has  been  evaluated  bv  the 
Panel  on  Drugs  Used  in  Gaslnxnterolopy. 

Indication:  Heartburn,  gas,  indigestion. 
and  upset  or  sour  stomach  due  to  excessive 
gastric  acidity 

Evaluation  :    Protoably  effective. 

Comments:  The  wammijB  and  dose  sched- 
ule are  Inadequate. 

Gmerttl  comment'  This  preparation  h«8 
no  package  insert  and  the  InltTrmation  on  the 
label  Is  Inadequate,  fit.  far  as  side  effects  and 
ocoitralndlcatlons  are  concerned  Tbe  <lo.";e 
schedule  Lb  limited  to  '  ciievr  I  ur  2  uablets 
as  required  ' 

17  Rolaids  Antacid  Mint  with  H^^^S 
Tablets  containing  alraadrate  sulfate. 

Thitt  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenterol- 
ogy. 

Indication:  Heartbtrm.  gas.  Indigestion, 
and  upset  or  sour  stomach  due  to  excessive 
gastric  acidity. 

Bvaluation:  Probably  effective. 

Comments:  No  clinical  data  are  available 
to  the  Panel,  inasmuch  as  all  the  references 
but  one  are  private  reports.  However,  the 
relief  of  such  symptoms  by  otber  alkaline 
medication  has  often  been  demonstrste*!  arid 
presumably  will  be  f>btBined  with  adeqtia'e 
amounts  of  this  compound  However,  this 
cnmpotind   has   not    been    adequately    tested. 

General  com-Tnenti^  Thl.s  prejiaratlon  hrus 
no  package  Insert  and  tbe  luformation  on  tl  o 
label  Is  Uiadequale  ae  far  as  side  eflects  and 
contraliulicBthiU!  are  cijiicerned  The  d  sse 
schedule  Is  limited  to:  "chew  I  or  2  labitu 
as  requirpd  ' 

18  A-Plus  Tablets  containing  Iso- 
mylaruine  HCl,  calcium  carbouat^  mag- 
nesium carbonate,  and  magnesliun 
trisilicate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastroenterol- 
Qgy- 

Indioatlon    Neu'rallnes  excess  add 

Evaluation    Probably  effective 

Comments  This  Indication  as  stated  !s 
proper  If  a  sufficient  dose  of  tbe  compniuul 
Is  taken  and  If  the  condition  of  "excess  arid- 
ity" can  be  recognized  by  the  consumer  T^ip 
tablets  should  be  chewed  thoroughly  for 
maximum  taenefit. 

Indlcaxton    Helsw  nervoos  tUMnatdi, 
Bv&luatlon :  Poaslbly  •ftocUv*. 
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Comments:  EvUSeooe  Is  aufaiiiltted  that  the 
antichollneick:  asaixt  (Bantyl)  has  antt- 
motlUty  eflects  In  animals,  btrt  none  to 
support  tbe  claim  tbaet  U  wlU  Inhibit  the 
motility  of  nenrally  vttnnUatMl  Cnervous") 
stomach  In  man.  In  the  dosage  provided.  No 
contralled  clinical  trials  of  tbls  mixture  are 
available. 

Indication;  "Eelieves  Indigestion  distress 
as  no  plain  antacid  can  " 

Evaluation:  Possibly  effective 

Comments:  No  clinical  evidence  Is  sub- 
mitted in  support  of  tbls  claim.  T'here  Is 
much  experience  with  the  relief  of  abdominal 
fullness  after  eating  by  the  Ingestion  of 
antacids,  this  relief  being  due  to  eructation 
of  gas  and  to  tbe  more  rapid  emptying  of  the 
stomach.  Presumably,  tbe  antadd  mlxrare 
offered  here  will  provide  tbeae  aame  twnefits. 
However,  tbe  addition  of  an  antlcbollner^c 
agent  to  tbe  mixture  may  actually  decrease 
this  action  by  delaying  the  enaptying  of  the 
stomach,  and  the  claim  of  superiority  over 
plain  antacids  should  be  supported  by 
evidence. 

18.  Belglyn  Tablets  containing  bel- 
ladonna alkaloids  and  dlhydrozy- 
aluminum  aminoacetate. 

Tilts  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Gastro- 
enterology 

Indication:  Oastrlc  hyperaddlty. 

Evaluation:  Possibly  effective. 

Comments:  Oastrlc  hyperacidity  Is  not  a 
clinical  entity  and  there  is  no  known  rela- 
tionship between  the  gastric  acid  level  and 
symptoms.  The  presence  of  a  given  level  of 
gastric  acidity  does  not  call  for  therapy. 

T^e  label  advises  use  of  one  tablet  1  -2 
hour  after  meals  and  at  bedtime,  not  to 
exceed  three  or  four  tablets  a  day.  The  dc«e 
of  dlhydrox)ralumlnum  amlnoaoetate  (DAA) , 
0  5  g  tablet,  may  or  may  not  be  effective  In 
a  high  percentage  of  instances.  The  content 
of  0  162  mg.  of  t>eUadonDa  alkaloids  is  too 
small  to  have  any  pharmacologic  effect,  even 
if  absorption  from  DAA  were  100  percent. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
Indentified  with  the  reference  number 
DESI  1875,  directed  to  the  attenUon  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle, 
Maryland  20852 : 

Requests  for  the  Academy's  report :  Drug 
Efficacy  Study  Infi/rmatlon  Control  i  BD- 
67 ) ,  Bureau  of  Dru^s. 

All  other  communications  regarding  this 
announcement  Drtig  Efficacy  Study  Im- 
plementation Project  Office  (BD~60),  Bu- 
reau of  Drugs. 

This  notice  Ifi  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  isecs.  502.  505,  62  Stat. 
1050-53.  as  amended;  21  U.6.C.  352.  355> 
and  under  the  authority  delegated  to  flie 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120  >. 

Dated:  April  14.  1972. 

SauD.  PlN£, 
Associate  Commissionpr 

for  Compliance. 

|PR  Doc.7a-W98  Plied  4-l»-7a:8  48  am] 
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CERTAIN   COUGH   PREPARATX>NS 

Drwgi  for  Humoa  U*^;  !knt§  Efikacy 
Study  lmplem«m«ti>ii 

Tbe  Pood  and  Drug  Administration 
has  evaluated  reixntE  recelyed  from  the 

National  Academy  of  Sciences-National 
Research  Coiuicil,  Drug  Efficacy  Study 
Group,  on  the  foUowins  drugs: 

1.  Hydrocodone  bltartrate  and  homa- 
tropine  methylbromide,  marketed  as 
Hycodan  Synu>.  Tablets,  and  Powder,  by 
Endo  Laboratories,  Inc.,  1000  Stewart 
Avenue.  Garden  City.  Long  Island.  NY 
11533  (NDA  5-213). 

2.  Dimethoxanate  hydrochloride,  mar- 
keted as  Cothera  Syrup,  by  Ayerst  Latxi- 
ratories,  685  Third  Avenue,  New  York, 
NY  10017  (NDA  11-174  > . 

Such  drugs  are  regarded  as  new  drugs 
1 21  U.8.C.  321tp>).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  ESecfiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  probably  effective 
for  the  temporary  relief  of  cough. 

B.  Marketino  status.  1.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  Its  use  for  indications 
for  which  It  has  been  classified  as  proba- 
bly effective  may  be  continued  for  12 
months  as  described  in  paragraphs  (c<. 
le).  and  <f»  of  the  notice  "Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study"  published  in  the 
Feberal  RECiSTEit  July  14,  1970  (35  F.R 
1 12781. 

2.  Within  60  days  from  publication 
hereof  in  the  Pkderal  Register,  the 
holder  of  any  approved  new  drug  appli- 
cations for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  accoimt  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug:  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  FEDERAL  Register  of  Februar>'  6.  1970 
(21  CPR  3  74»  ;  and  recommends  use  of 
the  drug  for  the  probably  effective  indi- 
cation as  follows: 

INOICATIOK 
BtMPTOMATIC    Rgl.IKF    OF    COUCH 

The  supplement  should  be  sutmiitted 
under  the  provisions  of  {  130.9  (d)  and 
lei  of  the  new  drug  regulations  (21  CFR 
130.9  (dt  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  label- 
ing should  be  put  Into  use  within  the  60- 
day  period. 

3.  After  60  days  following  publication 
hereof  in  the  Federal  Rectster,  any  such 
drug  on  the  martcet  withoct  an  approved 
new  drug  application  and  shipped  within 
the  jurisdiction  of  the  Federal  Food. 
Drue,  uid  Oosmfitic  Act  should  be  labeled 
in  accord  with  this  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
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above.  rin«nmiit«^<«->i>»^«  forwarded  In  le- 
sponse  to  tliis  announcement  "*«'"''<  be 
Identifled  -with  the  iTfeinnee  omnber 
DBBI  &21S,  diracted  to  the  attoitioD  of 
ttae  a^ipiupfiate  office  Bstad  below,  and 
addreased  to  Hat  Pood  and  Drvc  Ad- 
ministration 5600  Fishers  Laiie,  Bock- 
viUe,  Md.  30852 : 

SnppleineTrts  (Identify  with  KDA  number  i 
Office  of  Scientific "  Evaiuatlon  fBD-lOOi 
Buroau  of  Drupi. 

Original  new  drug  applications:  OAoe  of 
Bdectiflc  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Requests  for  tbe  Academy's  report  Drug  Effi- 
cacy Study  Information  Control  (BD-a7)  . 
Bureau  of  Drugs 

A11  ether  oommunlcatloDE  regarding  thu  an- 
noonoatDent:  Drug  EflScacy  Study  Imple- 
mientatlon  Project  OAce  (BD-OOi.  Btiraau 
3f  Drtiga. 

This  notice  i5  issued  pursuant  to  provi- 
sioms  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  <secs.  502.  505.  52  Stat  1050-53 
as  amended:  21  U.S.C  352.  S55>  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  <2l 
CPR  2.120>. 

Dated:  A;»^  11.  1972. 

Sam  D.  Piwe, 
Associate  CommitBioner 

fmr  Cofnpliance. 

\rR  Doc  72-6979  Plied  4-l&-7a,8.47  un] 
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DRUGS  CONTAINING  OXYCODONE 
HYDIOCHLORIDE,  OXYCODONE 
TEREPHTHALATE,  HOMATROPfNE 
TEtEPHTHALATE,  ASPiMN,  PMEN- 
ACETIN,  AND  CAFFEINE;  OXYCO- 
DONE HYDBOCHLOKIDE,  OXYCO- 
DONE TEREPHTHALATE,  HOMAT- 
tOPINE  TEREPHTHALATE,  AND 
PENTYLe»«ETETRAZOi;  Ot  MEPERI- 
DINE HYDROCHLORIDE  AND  PRO- 
METHAZINE  HYDROCHLORIDE 

Drugc  for   Human    U«*;   Drwg    Efficacy 

Shjdy  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences- National 
Research  Coimcil,  Drug  £:fflcacy  Studi' 
Group,  cm  the  following  drugs: 

1.  Percodan  Tablets  containing  oxy- 
codone hydrochloride,  oxycodone  tereph- 
thalate,  homatropine  terephthalate,  as- 
pirin, phenaoetin.  and  caffeine:  Endo 
Laboratories,  Inc.,  1000  Stewart  Avenue. 
Garden  City,  Long  laiand,  N.Y.  11530 
(NT)A  7-337;. 

2  Nucodan  Tablets  containing  oxy- 
codone hydrochloride,  oxycodone  tereph- 
thalate, homatropine  terephthalate,  and 
pentylenetetrasol :  £ndo  Laboratories. 
Inc.    (NDA  7-S37). 

3  Mepergan  Capsules  and  Mepergan 
Portis  CapKules  containing  meperidine 
hydrochloride  and  promethazine  hydro- 
chloride; Wyeth  laboratories.  Inc..  Post 
Office  Box  8299.  Phila<telpibla,  Pa.  19101 
■  NDA  11-730:  see  below. 

Such  drugs  are  regarded  as  new  drugs 
'21    use.    321  ip)).    The    effecUveness 
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cla.ssiflc-ation  and  marketing  statits  are 
described  below 

A  Effectiveness  cUissification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that 

1.  These  combination  drugs  are  pos- 
sibly effective  for  moderate  to  moder- 
ately severe  pain. 

2.  In  addition,  the  drug  containing  ox- 
ycodone hydrochloride,  oxycodone  ter- 
ephtlialate.  hbmatroplne  terephthalate. 
aspirin,  phenacetin,  and  caffeine  lacks 
substantial  evidence  of  effectiveness  a:? 
a  fixed  dose  combination  for  antipyresis 

No  new  drug  applications  have  been 
approved  or  are  deemed  approved  for 
oral  preparations  containing  meperidine 
hydrochloride  with  promethazme  hydro- 
chloride for  oral  use. 

B  Marketing  status.  1  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement In  the  Federal  Register,  the 
holder  of  any  approved  new  drug  appli- 
cation for  a  drug  classified  In  paragraph 
A  above  a,s  lacking  substantial  evidence 
of  effectiveness  is  requested  to  submit 
a  supplement  to  his  application,  as  need- 
ed, to  provide  for  revised  labeling  which 
deletes  those  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing. Such  a  supplement  should  be  sub- 
mitted under  the  provisions  of  5  130  9 
(di  and  'e'  of  the  new  drug  regulations 
(21  CFR  130  9  'd'  and  <ei  >  which  per- 
mit oertam  changes  to  be  put  into  effect 
at  the  earliest  possible  time,  and  the  re- 
vised labeling  should  be  put  into  ase 
within  the  60-day  period.  Failure  to  do 
so  may  result  in  a  proposal  to  withd raw- 
approval  of  the  new  drug  application. 

2  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  revised 
If  it  includes  thase  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing a.s  described  u\  paragraph  A  above. 
Failure  to  delete  such  indications  and 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings 

3  The  notice  •Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Efli- 
cacy  Study.'  published  in  the  Federal 
Reclster  July  14,  1970  '35  F.R  11273 1. 
describes  in  paragraphs  ( d  i ,  ( e ) .  and  ( f  > 
the  marketing  status  of  a  drug  labeled 
with  those  Indications  for  which  it  is  re- 
garded as  possibly  effective. 

A  copy  of  the  Academy's  reix)rt  hsus 
been  furnished  to  each  firm  referred  to 
above  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  7337,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle 
Md   20852: 

Supplements    adentiry   with   NT3A   number): 
Ofllce   of    Sciemtaflc   Kvaiuatlon    tBI>-100), 

Bureau  af  Drugs. 


NOTICES 

Ortgloal  new  drvig  appUcaUons-  Office  of  Sci- 
entific Evaluation  (BD-100),  Bureau  ot 
Drugs. 

Requests  for  the  Academy's  report:  Drug  Bffl- 
cacy  Study  Information  Ctontrol  (BD-67), 
Bureau  of  Drugs 

All  other  communications  regarding  this  an- 
nouncement: Drug  Eancacy  Study  Lmple- 
mentaUon  Project  Office  (BD-60),  Bureau 
of  Drugs 

This  notice  is  issued  pursuant  to  pro- 
visions Of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53.  as  amended;  21  U.S  C  352.  355' 
and  under  the  authority  delegated  to  the 
Commissioner  of  F\x)d  and  DnigB  (21 
CFR2.120I. 

Dated:  April  5,  1972. 

Sam   D.   Fine. 
Associate  Commissioner 
for  Compliance 

(FR  Doc. 72-6980  Filed  *-19-72;8:47  am) 


ROHM   AND   HAAS   CO. 

Notice   of   Filing    of    Petition   for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409<bH5i,  72  Stat  1786:  21  U.S.C 
348 1  b '  '  5  >  1 .  notice  is  given  that  a  petition 
'FAP  2B2783>  ha.;  been  filed  by  Rohm 
and  Haas  Co..  Independence  Mall  West, 
Philadelphia,  Pa.  19105.  proposing  that 
5  121  2597  Polymer  modifiers  in  semirigid 
and  riQid  vinyl  chloride  plasties  i21  CFR 
121  2597  I  be  amended  in  paragraph  <bi 
(2'  by  revismg  the  polymer  content  of 
the  finished  plastic  frxKi-contact  article 
to  include  not  more  than  5  weight- 
percent  of  polymer  uniUs  derived  from 
polymers  identified  in  paragraph  (aXl) 
of   5  121  2597. 

Dated:  April  11,  1972. 

Virgil  O    Wodicka, 
Director,  Bureau   of  Foods. 

(PR  Doc  72-5999  Piled  4-19-72:8:48  am| 


VELSICOL   CHEMICAL   CORP 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec. 
409' b  I  1 5  >,  72  Stat  1786:  21  U.SC  348'bi 
1 5 1  > .  notice  is  given  that  a  petition  i  FAP 
2B2782  >  has  been  filed  by  Velsicol  Chemi- 
cal Corp  ,  1725  K  Street  NW  ,  'Washing- 
ton, DC  20006,  proposing  that  §  121.2520 
Adhesives  >2\  CFR  121. 2520'  be 
amended  to  provide  for  the  safe  use  of 
neopentyl  glycol  dibenzoate  as  a  com- 
ponent of  adhesives  Intended  for  use  in 
food-contact  articles. 

Dated:  April  11,  1972. 

■VlBCIL  O.  Wodicka. 
Director.  Bureau  of  Foods 

fFR  Doc.72-5981  Piled  4-19-72:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Adminiftration 

COMBINED  STATION/TOWER  AT 
POCATELLO,   IDAHO 

Notice  of  Relocation  and  Reduction  in 
Hours  of  Operation 

Notice  is  hereby  given  that  on  April  20. 
1972,  the  PocateUo  Combined  Station/ 
Tower  v^nll  be  decomblned  tind  the  flight 
service  station  functions  wiU  be  relocated 
to  Burley.  Idaho.  Flight  Service  Station. 
On  or  about  May  11,  1972,  pending  pub- 
lication of  amended  instrument  approach 
procedures,  operation  of  the  Pocatello 
Airport  TrafHc  Control  Tower  will  be  re- 
duced to  16  hours  each  day.  7  a.m.  to  11 
p.m.  local  lime  This  Information  will  be 
reflected  in  the  FAA  organization  state- 
ment the  next  time  it  is  Issued. 

(Sec.  313(a).  72  Stat    752;    49  U  S  C.   1354) 

Issued  in  Seattle.  'Wash  .  on  April  12, 
1972, 

C  B  Walk,  Jr., 
Director.  Northwest  Region. 

( FB  Doc  72-6989  Filed  4-19-72,8  46  am] 


ATOMIC  ENERGY  COMMISSION 

|D<.K-ke1    No     50  247 1 

CONSOLIDATED   EDISON   COMPANY 
OF   NEW   YORK,   INC. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  AEC 
Draft  Detailed  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  \u 
hereby  given  that  reports  entitled  "Ap- 
plicant's Environmental  Report — Oper- 
ating Licen.se  Stage,  August  6,  1970,"  and 
"Applicant's  Supplemental  Environmen- 
tal Reports  No.  1  and  Appendices  Vol- 
umes Nos  1  and  2,"  and  Supplement  No 
2  on  the  Indian  Point  Nuclear  Generat- 
ing Unit  No  2,  September  9  and  Octo- 
ber 15,  1971,  respectively"  (collectively 
"the  report  "  I .  submitted  by  Consolidated 
Edison  Company  of  New  York,  Inc.,  are 
available  for  public  Inspection  In  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC, 
and  in  the  Hendrick  Hudson  High  School 
Library,  Albany  Post  Road.  Montrose, 
N.Y.  10548.  The  report  is  also  being  made 
available  at  the  New  York  State  Ofllce  of 
Planning  Coordination,  488  Brosidway, 
Albany,  NY  12207,  and  the  Metroix>litan 
District  Review  Coordinator,  OfHce  of 
Planning  Coordination,  1841  Broadway 
New  York,  NY  10023. 

This    report    discusses    environmental 
considerations  related  to  the  proposed 


Issuance  of  an  operating  license  for  the 
Indian  Point  Nuclear  Generating  Unit 
No,  2.  l(x^ated  in  the  town  of  Buchanan, 
Westchester  Cotmty,  N.Y. 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protection  and  a 
draft  detailed  statement  on  the  environ- 
mental considerations  related  to  the  pro- 
posed issuance  of  an  operating  Ucense 
for  the  Indian  Point  Nuclear  Generating 
Unit  2,  dated  April  13,  1972,  has  been 
prepared  and  has  been  made  available 
for  public  inspection  at  the  locations 
designated  above.  Copies  of  the  Commis- 
sion's April  13.  1972,  draft  detailed  state- 
ment on  the  environmentaJ  considera- 
tions may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  DC.  20545, 
Attention:  Director,  Division  of  Radio- 
logical and  Environmental  Protection. 
This  statement  supersedes  the  November 
20,  1970,  detailed  statement  for  which  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  December  15, 
1970  (35  F.R.  189891. 

Pursuant  to  sections  A. 7  and  D  1  of 
Appendix  D  to  10  CFR  Part  50,  inter- 
ested persons  may,  within  thirty  (30) 
days  from  date  of  publication  of  this 
notice  in  the  F'ederal  Register,  submit 
comments  on  the  projxjsed  action,  the 
report  and  the  draft  detailed  statement 
for  the  Commission's  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  report  and  the 
draft  detailed  statement  (local  agencies 
may  obtain  these  documents  on  request  > , 
and  when  comments  thereon  of  the  Fed- 
eral, State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  inspection  at  the  above-desig- 
nated Itxatlons.  Comments  on  the  draft 
detailed  statement  on  environmental 
considerations  from  interested  members 
of  the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545,  Attention:  Director, 
Division  of  Radiological  and  Environ- 
mental Protection. 

Dated  at  Bethesda.  Md.,  this  14th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Richard  C.  DeYoitng, 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Division 
of  Reactor  Licensing. 

(PR  Doc. 72-6968  Plied  4-19-72:8:45  am] 
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[Dockets  Nos    60-329,  60-330] 

CONSUMERS  POWER  CO. 

Order  of  Board  Scheduling  Prehearing 
and  Hearing  on  Environmental 
Issues 

In  the  matter  of  Consumers  Power  Co., 
Midland  Plant,  Units  1  and  2. 

In  accordance  with  the  Board's  order 
dated  March  27,  1972.  please  be  advised 
that  the  prehearing  conference  and  hear- 
ing noted  therein  are  scheduled  as  fol- 
lows: 

The  prehearing  will  be  held  on  April  28, 
1972,  at  9:30  am,  local  Ume,  In  the  Fed- 
eral Office  Building  No.  7.  Room  2008,  726 


NOTICES 

Jackson  Place  NW.    (entrance   on    17th 
Street) .  Washington,  DC  20506, 

The  hearing  will  be  held  on  May  17. 
1972,  at  10  a.m  ,  local  time.  In  the  Mid- 
land Center  for  the  Arts,  Little  Theatre, 
1801  West  St.  Andrews  Road.  Midland, 
MI  48640 

By  order  of  the  Atomic  Safety  and 
Licensing  Board 

Arthur  W.  Murpht, 
Chairman. 

April  14.  1972 

IFR  DOC72-5967  Filed  4-19-72:8:46  am] 


(Docket  No   60-344] 

PORTLAND    GENERAL    ELECTRIC    CO. 
ET   AL. 

Notice  and  Order  for  Evidentiary 
Hearing 

The  Atomic  Energy  Commission,  by 
its  Memorandum  and  Order,  and  Notice 
of  Hearing  on  suspension  of  construc- 
tion activities  at  the  Trojan  Nuclear 
Plant  authorized  pursuant  to  CPPR-79 
pending  completion  of  NEPA  environ- 
mental review,  both  dated  April  12,  1972. 
ordered  the  Atomic  Safety  and  Licensing 
Board  duly  appointed  in  this  case,  to 
conduct  a  hearing  on  the  question  of 
whether  construction  activities  imder  the 
construction  permit  for  the  Trojan 
Nuclear  facility  should  be  suspended 
pending  completion  of  the  ongoing  NEPA 
review,  and  to  render  a  de  novo  decision 
based  on  criteria  set  forth  In  the  notice 
within  40  days  of  its  publication  The 
parties  to  the  proceeding  as  set  forth  in 
the  order,  shall  be  the  licensees,  the  Reg- 
ulatorv-  Staff,  and  the  joint  i)etltioners 

Wherefore,  it  is  ordered.  In  accordance 
wnth  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, that  the  initial  session  of  evidenti- 
ary hearmg  in  tliis  proceeding  shall  con- 
vene at  9:30  am  ,  local  time,  on  Monday, 
May  1,  1972,  at  the  Cosmopolitan  Airtel, 
6221  Northeast  82d  Street,  Portland 
OR. 

Issued:  April  18,  1972,  in  Washington, 
DC. 

Atomic  Safety  and  Licens- 
ing Board. 
John  B.  Farmakides, 

Chairman. 

[PR  Doc.72-fll72PUed  4-19-72:11:30  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF   DEFENSE 

Notice  of  Revocation  of  Authority  to 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  }  9  20  of  Civil  Serv- 
ice Rule  EX  <  5  CFR  9.20  ' .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  I>epartment  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Director  of  Defense  Research  and  Engi- 
neering (Test  and  Evaluation*.  Office  of 
the  Secretarj'  of  Defense,  Office  of  the 


7829 

Director  of  Defense  Research  and  Eiigi- 
neering 

United  States  Civil  Serv- 
ice Commission, 
;seal]     James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 
I  PR  Doc.72-6029  Piled  4-19-72.8  50  am) 


DEPARTMENT    OF    HEALTH,     EDUCA- 
TION,   AND    WELFARE 

Notice   of  Title   Change    in    Noncareer 
Executive    Assignment 

By  notice  of  April  6  1971,  F.R  Doc.  71- 
4750  the  Civil  ServTce  Commission  au- 
tiiorlzed  the  Derartment  of  Health.  Edu- 
cat:un,  and  Welfare  tc  make  a  change 
m  title  for  the  position  of  Deputy  Com- 
missioner for  Development,  Office  of  Ed- 
ucation. Office  of  the  Deputy  Commis- 
sioner for  Development  authorized  to  be 
filled  by  noncareer  executive  assignment. 
This  IS  notice  that  the  title  of  this  posi- 
tion is  now  being  ciianged  to  Deputy 
Commissioner  for  Renewal.  Office  of 
Education.  Office  of  the  Deputy  Commis- 
sioner for  Renewal. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL]       James  C  Spry. 

Eiecutn-e  Assistant  to 
the  Commtssujners. 

(PR  DOC72-6033  PUed  4-19-72  8,60  anij 


DEPARTMENT   OF   THE   INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  J  9,20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9  20.  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  Eissignment  in  the 
excepted  service  the  position  of  Director 
of  Community  Services.  Bureau  of  Indian 
Affairs. 

United  States  Civil  Sxrv- 
ICE  Commission, 
[seal]       James  C  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc  72-6030  PUed  ^19-72:8:60  am) 


DEPARTMENT   OF   THE    INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  ?  9  20  of  Civil 
Service  Rule  IX  i5  CFR  9  20 ' .  the  Civil 
Service  Commi.sslon  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
to  the  CommLssioner  Bureau  of  Indian 
Affairs,  Office  of  the  Commissioner. 

Unite:,  St-tes  Civil  Serv- 
ice Commission, 
fSEAL]       James  C    Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.72-aoa7  Piled  *-19-72.8:60  am] 
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DEPARTME^f^  OF  LABOI 

Notice  of  Revocation  of  Authority  To 
Make  Noncoreer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  ■  5  CFR  9  20'.  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  asslimmnit  in  the  ex- 
cepted service  the  position  of  IX'puty 
Director.  Bureau  of  Labor  Standards, 
Wage  and  Labor  Standards  Administra- 
tion, Office  of  the  Director. 

United  States  Civn.  SiRv- 

ICE    COKMISSION. 

fsEAL]       J.vMEs  (■    Spry, 

J\i««s  C.  3p«t, 
Ex'cutive  Assutant  to 
the  CommissioTiers 
(FB  Doc. 73-6031  Piled  4-l»-7a;8;50  am] 


OFFICE   OF   EMERGENCY 
PREPAREDNESS 

Notice  of  Revocation  of  Authority  to 
Make  Noncoreer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  ^5  CFR  9  20> ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  OfBce  of  Emergency  Preparedness  to 
fill  by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  Gen- 
eral Counsel. 

United  States  Civil  Sebv- 
iCE  Commission, 
[seal]     James  C.  Spry, 

Execntive  Assistant  to 
the  Commissioners . 

(FR  Doc.73-6028  Piled  4-l»-7:i;8  50  aro] 


DIRECTOR,  ADULT  ASSISTANCE  PLAN- 
NING GROUP,  SOCIAL  SECURITY 
ADMINISTRATION 

Manpower  Shortage;  Notice  of  Listing 

t'nder  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  CommLs.slon  lia.s  foimd 
effective  March  16.  1972,  that  there  is  a 
manpower  shortage  for  the  .single  posi- 
tion of  Director,  Adult  Assistance  Plan- 
ning Group,  Social  Security  .Admini.stra- 
tion.  Department  of  Health.  Education 
and  Welfare.  Wa^shinerton.  DC  The  ap- 
pointee may  be  paid  for  the  expense  of 
travel  and  transportation  to  his  first  post 
of  duty. 

UwiTt:p  States  Civil  Sehv- 
ICE  Commission. 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commu^sMners. 
[FR  Doc73-603a  PU«1  4-l»-72;8:50  am) 


NOTICES 

ENVIROMNTAL  PROTECTION 
AGENCY 

E.  I    DU   PONT  DE   NEMOURS  t  CO., 

INC 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provi.sion.s  of  the  Federal 
FcKxl.  Drug,  iuid  Cosmetic  Act  'see.  408 
(dMli,  68  Stat  512,  21  use  346a'di 
(1) ).  notice  is  given  that  a  petition  iPP 
2F1254I  has  been  filed  by  E  I.  du  Pont 
de  Nenioui-s  and  Co.,  Inc.,  Wilmington, 
Del  19898,  proposing  establi.shmciit  of 
toierances  *40  CFR  Part  180»  for  resi- 
dues of  the  in.'^ectl(  idc  methomyl  iS- 
metliyl  ,\'- 1  methylcarbamoyl '  oxy  !  tliio- 
acetimidate>  in  or  on  the  raw  agricul- 
tural commodities  grapefruit,  lemon.s, 
oranges,  and  tangelos  at  2  parts  per 
million 

The  analytical  method  proposed  in  the 
petition  for  determimng  residues  of  the 
insecticide  is  a  modification  of  the 
method  of  H  L  Pease  and  J  J  Kirkland, 
Journal  of  Agricultural  and  Pood 
Chenusti-y."  Vol.  16.  pp  554  7  <19«8), 
usmg  a  flame  photometric  detector  in- 
stead of  a  sulfur  micri>coulometric 
detector. 

Dated     Aprtl  14.  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
lor  I'esticid'S  Programs 

|FR  Doc  72-5992  Piled  4-19-72:8:47  am) 


NUCLEAR    POLYHEDROSIS    VIRUS    OF 
HEUOTHIS    ZEA 

Exfeniion  of  Temporary  Exemption 
From  Requirement  of  Tolerance  for 
Microbial    Pesticide 

Nutnlitc  Products.  Inc..  56<X)  lieach 
Boulevajd,  Buena  Park.  CA  9O620,  was 
granted  a  temporai-y  exemption  frt>m  re- 
quirenient  of  a  tolerance  for  re.sidues  of 
the  insecticide  nuclear  polyhedrosis  viras 
of  Heliothis  zea  in  or  on  cotton'^erd  on 
December  1.  1970  'notice  wii,s  published 
in  the  Federal  Register  of  D«K'ember  9, 
1970  '35  FR  18690*  '.  The  firm  has  re- 
quested a  1-year  pxten.sinn  of  the  tem- 
porary exemption  to  obtain  additional 
experimental  data. 

It  ha.s  befii  determined  that  such  ex- 
tension will  protect  the  public  health. 
The  exemption  is  therefore  extended  as 
requested 

Conditions  under  which  this  exemp- 
tion is  extended  are  that: 

1.  T!ie  insecticide  will  be  used  In  ac- 
cordance with  the  tempomry  jiermit 
which  Is  bemg  issued  concurrently  for 
distribution  mider  the  Nutniite  Prod- 
ucts, Lnc   mime. 

2.  Each  lot  of  active  viral  msecUcide 
shall  have  the  following  speciflcatious ; 

a.  The  level  of  kjacterial  cootamioa- 
tion  as  determined  by  an  aerobic  piate 


\ 


count  on  tryptlcaae  soy  agar  will  not  ex- 
ceed 10'  colonies  per  gnun  of  active  Tiral 
insecticide. 

b  Absence  of  any  pathogen*,  e  g 
SaimoneUa,  Shigella,  or  Vibrio, 

c.  Safety  to  mice  a«  demonstrated  by 
standardtzed  intraperitoneal  Injections 
and  a  standardized  21 -day  feeding  study 

d  Inte^rrity  of  the  viral  product  as 
determined  by  standardiaed  serological 
tests 

This  temporary  exemption  expires 
December   1.   1972 

ThLi  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Pood.  Drug,  and  Crm- 
metic  Act  <sec  408'j*.  68  Stat  516:  21 
use  346'aMji..  the  authority  tran.s- 
f erred  to  the  Administrator  of  the  En- 
vironmental FYotection  Agency  <35  FR 
15623>.  and  thj  authority  delegated  by 
the  Administrator  to  the  Deputy  .*i<!- 
•slstant  Administrator  for  Pesticides 
F^ogram.s  i36  PR   9038). 

Dated:  AprU  14,  1972. 

Wn.LiAM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Prn^ra-ms 

(PRDoc.72-5e»3  Piled  4- 19-72.8:48  amj 


3-[2-(3,5  -  DIMETHYL-2-OXOCYCLO- 
HEXYl)-2-HYDROXYETHYLl  GLU- 
TARIMIDE 

Notice    of    Reextension    of   Temporary 

Tolerance 

The  Upjohn  Co  Kalamazoo,  Midi 
4S001,  was  granted  a  temi)orary  Ujier- 
ance  for  residues  of  the  plant  ab.scission 
agent  3-12-3.  .S-dimeLhyl-2-oxocyck>- 
iiexyl  I  -2- hydroxy  ethyl  Iglutanmide  in  or 
on  tiie  raw  agricultural  commoditv 
oranges  on  January  23,  1970  (notice  waa 
published  m  the  Fedehai.  Register  of 
January  30,  1970  '35  FR.  1169'  i.  At  the 
request  of  the  firm,  the  temrx)rary  toler- 
luice  wa.s  exK^-nded  to  April  21.  1971 
Sub.seciiienlly.  the  firm  requested  and  was 
granted  an  additional  1-year  reexten- 
sion to  obtain  additional  e.xjxTimenta; 
data  'notice  was  published  in  the  Prn- 
FRAL  Register  of  July  17,  1971  (36  PR 
13290' ' 

ITie  firm  liit.s  requested  an  additional 
1-year  reexten.tiion  to  complete  their  ex- 
perimental program  It  is  concluded  tlvit 
.such  reexten.sion  will  protect  the  public 
health.  A  condition  under  which  thi.s 
temixirary  toleraiu-«  is  reextended  is  that 
the  plant  abscission  a4;ent  will  be  used  in 
accordance  with  the  temporary-  permit 
which  is  being  issued  concurrently  by  the 
Environmental  Protection  Agency  and 
which  provides  for  distribution  imder 
The  Upjohn  Co   name 

This  temporaiv  tolerance  expire.s 
AprU  21.  1973 

This  action  is  Uiken  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec,  408'J),  68  Stat.  516, 
21  VSC  346afj*  i,  the  authority  trana- 
fe^rred  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  '35  F.R. 
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15623  ^  and  the  authority  delegated  by 
Uie  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FH.  9038'. 

Dated:  Aprtl  12,  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
jor  Pesticides  Programs. 

(PR  Doc.72-5971  Piled  4-19-72:8:46  am] 

S-ETHYL   DIETHYLTHIOCARBAMATE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Gulf  Oil  Corp.,  Pittsburgh,  Pa.  15230, 
.submitted  a  petition  (PP  201214'  re- 
questing establishment  of  temporary 
tolerances  for  negligible  residues  of  the 
herbicide  S-ethyl  diethylthiocarbamate 
in  or  on  the  raw  agricultural  commodi- 
ties com  grain,  com  fodder  and  forage 
and  fresh  corn  including  sweet  com 
'kernels  pliLs  cob  with  husk  removed'  at 
0  1  part  per  million. 

It  has  been  determined  that  the  tem- 
porary tolerances  are  safe  and  will  pro- 
tect the  public  health.  They  are  therefore 
established  as  requested  on  condition 
that  the  herbicide  be  u.sed  in  accordance 
with  the  temporary  permit  being  issued 
concurrently  by  tlie  Environmental  Pro- 
tection Agency  and  which  provides  for 
distribution  under  the  Gulf  Oil  Corp. 
name. 

These  temporary  tolerances  expire 
April  12,  1973. 

This  action  is  being  taken  pursuant  to 
provi.sions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  408(ji,  68  Stat. 
516;  21  use.  346a<J>>,  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  '35 
PR.  15623K  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038'. 

Dated:  April  12,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR  Doc.72-6970  PUed  4-19-72:8:45  ami 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  71-85] 

AIR-MAR   SHIPPING,   INC. 

Order  of  Investigation  and  Hearing 
Regarding  Independent  Ocean 
Freight  Forwarder  Application;  No- 
tice of  Enlargement 

On  February  23,  1972,  a  motion  was 
filed  in  this  proceeding  by  Hearing  Coun- 
sel to  amend  the  Federal  Maritime  Com- 
mission's order  of  investigation  and  hear- 
ing to  include  a  determination  of 
whether  Air-Mar  Shipping.  Inc.  is  carry- 
ing on  the  business  of  ocean  freight  for- 
warding as  defined  in  section  1.  Shipping 
Act,  1916,  pending  resolution  of  civil  case 
No.   124-72,  "Air-Mar  Shipping,  Inc.  v. 


^  NOTICES 

Federal  Maritime  Commission."  in  viola- 
lion  of  section  44'  a  '  of  the  Shipping  Act, 
1916;  and  whether,  because  of  the  viola- 
tions as  set  forth  above,  the  Commission 
should  order  respondent  to  cease  and 
desist  such  action  until  it  is  licensed  by 
the  Commission. 

In  response  to  tliis  motion  and  after 
review  and  consideration  of  respondents 
reply  thereto,  the  Commission  has  deter- 
mined that  the  order  of  investigation 
and  hearing  should  be  so  amended. 
Furthermore,  the  Commission  has  deter- 
mined that  no  persuasive  reasons  exist 
for  further  postponement  of  this  proceed- 
ing and  that  accordmgly  it  should 
proceed. 

Therefore,  it  ts  ordered,  That  the  order 
of  investigation  and  hearing  be.  and  it 
is  hereby,  amended  to  include  a  deter- 
mination whether  Air-Mar  Shipping,  Inc. 
is  carrying  on  the  busmess  of  ocean 
freight  forwarding  as  defined  in  section 
1.  Shipping  Act.  1916,  pending  resolution 
of  civil  case  No  124-72,  "Air-Mar  Ship- 
ping, Inc.  v.  Federal  Maritime  Commis- 
sion." in  violation  of  section  44<ai  of 
the  Shippmg  Act,  1916,  and  whether  the 
Commission  should  order  respondent  to 
cea.se  and  desist  such  action. 

By  the  Commission. 

(SEALl  Francis  C.  HuRNEY, 

'  Secretary. 

|FRDoc.72-6035  Filed  4-19-72:8:61  am] 


STATE   OF    HAWAII    AND   SEATRAIN 
LINES,   CALIF. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrtmmation  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement     (as    Indicated    hereinafter' 
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and  the  statement  should  Indicate  that 
this  ha.s  been  done. 

Notice  of  agreement  filed  by; 

Mr.  Pujlo  Matsuda,  Director,  State  of  Ha- 
waii, Department  of  Transportation,  869 
Punchbowl   Street    Honolulu.   HI  96813. 

Agreement  No  T-2523-1.  between  the 
State  of  Hawaii  'State'  and  Seatraln 
Lines.  Calif.  'Seatraln  ,  modifies  the 
basic  agreement  which  provides  for  the 
20-year  lease  of  certain  termmai  fa- 
cilities at  Sand  Island.  Honolulu  Har- 
bor. Hawaii,  for  use  a.s  a  container  facil- 
ity and  purposes  related  thereto.  The 
purpose  of  the  modification  is  to  pro- 
vide for  '  1  '  the  deletion  of  a  900-square- 
foot  "Easement  B  '  from  the  lea.sed 
premi.ses;  (2i  the  addition  of  11.131 
square  feet  to  "Parcel  1"  of  the  leased 
premises:  and  '3  the  addition  of  a  900- 
squp re-foot  "Parcel  11"  to  the  leased 
premises  Parcel  II  is  to  be  used  for  the 
construction  of  a  yard,  operations  build- 
ing for  use  in  conjunction  with  Sea- 
train's  operations  at  the  facility  The 
changes  contemplated  by  the  modifica- 
tion result  in  a  net  effective  annual 
rental  increase  of  $8,114.50. 

Dated;  April  17,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurniy. 

Secretary, 

(PR  Doc.72-6034  Piled  4-1&-72, 8:61  am] 


FEDERAL  POWER  COMMISSION 

[Docket   No.   8-7712] 

KENTUCKY    UTILITIES   CO. 

Notice  of  Application 

April  11.  1972. 

Take  notice  that  on  February  14.  1972, 
Kentuckj-  Utilities  Co.  (applicant'  filed 
an  apphcatlon  pursuant  to  section  203 
of  the  Federal  Power  Act  for  authoriza- 
tion to  acquire  securities  of  a  wholly 
owned  subsidiary.  Old  Dominion  Power 
Co.  'Old  Dominion'.  The  securities  will 
consist  of  the  uilsecured  notes  of  Old 
Dominion  which  will  be  Issued  from  time 
to  time  in  an  aggregate  principal  amount 
not  to  exceed  $1.5  million  outstandmg  at 
any  one  time  The  notes  v^lll  be  payable 
on  or  before  10  years  from  the  date  of 
their  Issuance. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky  with  its 
principal  business  office  at  Lexington. 
Ky.,  and  is  engaged  in  the  electric  utility 
in  78  counties  in  Kentucky  and  one  ad- 
joining county  in  Tennessee.  Old  Domin- 
ion is  Incorporated  under  the  laws  of  the 
State  of  Virginia  and  furnishes  electric 
services  in  five  counties  in  southwestern 
Virginia  It  is  wholly  owned  by  the 
applicant - 

The  notes  which  Old  Dominion  pro- 
poses to  issue  shall  bear  interest  from 
the  date  thereof  at  the  rate  of  7  4  per- 
cent per  annum,  and  will  be  subject  to 
prepayment    by    Old   Etomlnion    at    any 
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time  (tn  whole  or  In  p>art)  without 
premium  or  penally. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  by  Old  Domimon  to 
flnance  the  constniction,  completion,  ex- 
tension, and  Improvement  of  Its  electric 
utnUv  facilities 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  siiouid  on  or  before  Aiinl  26. 
1972.  file  with  the  Federal  Power  Com- 
mLs.sion.  Wai^hington.  DC  20426.  peti- 
tions to  Intervene  or  protest  in  accord- 
ance wiUi  requirements  of  the  Commis- 
sion s  rules  of  practice  and  procedure 
<18  CPR  1.8  or  1.10).  All  proU'.sts  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  tlie  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  vuth  the  Com- 
mission's rules.  The  application  :s  on  file 
with  the  Commission  and  available  for 
pubhc  inspection 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-6007  Piled  4-19-72,8:48  am] 


[Docket  No.  CP72   220] 

MOUNTAIN    FUEL   SUPPLY    CO. 

Further  Notice   of  Application 

Aprii.  11.  1972. 

Take  notice  that  on  April  3,  1972, 
Mountain  Fuel  Supply  Co  i applicant), 
180  East  First  South  Street,  Salt  Lake 
City,  UT  84111,  filed  in  Docket  No.  CP72- 
220  a  .supplement  to  Its  application  filed 
in  said  docket  pursuant  to  section  7(c> 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  by 
correcting  the  description  of  the  loca- 
tion of  certam  proposed  facilities,  all  as 
moie  fully  set  forth  in  the  supplement 
which  is  on  file  with  the  CommLssion  and 
open  to  public  inspection 

Apphcant  states  that  the  proposed 
1,100  horsepower  compressor  station  on 
its  main  gathering  trunk  Ime  in  the 
State  Line  Field  will  be  located  in  Mof- 
fat County,  Colo  .  and  not  Sweetwater 
County.  Wyo  .  as  is  stated  in  the  appli- 
cation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  as  .supplemented,  should  on 
or  before  May  2.  1972,  file  with  the  Fed- 
eral Power  Commi.s.sion,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice a!id  procedure  '18  CFR  18  or  1  10) 
and  the  regulations  under  the  Natural 
Ghis  Act  (18  CFR  157. 10».  Ail  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules  Persons  who  have  already  filed  r>e- 
titionc  to  intervene  or  protests  need  not 
file  again. 

Kenneth  P.  Plukb. 

Secretary. 

(PR  Doc.72-«008  Piled  4-19-72,8:48  am] 


(Docket  No.  G-16026  etc.l 

NATURAL    GAS    PIPELINE    COMPANY 
OF    AMERICA 

Notice  of  Moh'on  for  Adoption  of  Set- 
tlement Agreement  Relative  to  Con- 
solidated   Effective   Tax    Rate   Issue 

April   11,   1972 

Take  notice  that  on  April  3,  1972, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica I  Natural)  filed  a  motion  for  com- 
mission  approval  of  an  attached  settle- 
ment agreement  relative  to  the  consoli- 
dated effective  Uix  rate  Lssue  reserved 
m  the  above  dockets  Dockets  Nos  G- 
16026,  G-18148,  G-18149.  RP60-5.  RP61- 
8».  The  agreement  arises  from  a  petition 
l^led  by  Natural  on  May  19,  1970,  with 
respect  to  the  aforementioned  dockets 
wherein  tlie  Commission  was  requested 
to  issue  an  order  finding  and  declaring 
that  Natural  had  no  Uability  imder  the 
"consolidated  effective  tax  rate"  condi- 
tions contained  in  settlement  agreements 
previously  approved  by  the  Commission 
in  these  dockets.  Natural's  petition  also 
requested  Commission  approval  of  use 
of  that  interpretation  of  the  consolidated 
effective  tax  rate  issue  in  future  rate  pro- 
ceedings before  the  Commission. 

The  settlement  agreement  that  is  the 
subject  of  the  above  motion  relies  on 
the  Commission  rullnK  on  the  consoli- 
dated tax  issue  in  Florida  Gas  Transmis- 
sion Co,  Ojnnion  No  611,  issued  Feb- 
ruary 16.  1972  The  provisions  of  the 
settlement  agreement  are  that  Natural 
would  have  no  refund  obiitration  under 
the  atxjve  dockets  ri  lative  to  the  con- 
solidated effective  tax  rate  conditions 
set  out  therein  and  such  conditions  are 
terminated.  Additionally,  if  Peoples  Gas 
< parent  of  Natural),  throui.:h  its  own 
operations  or  those  of  any  company 
'Other  than  Natural*  in  which  Peoples 
Gas  owns,  directly  or  indirectly,  50  per- 
cent or  more  of  stock  of  such  company, 
shall  suffer  tax  losises,  even  to  the  extent 
of  creation  of  a  loss  company  "  in  the 
system,  such  result  will  not  and  may  not 
be  used  to  reduce  tlie  rates  of  Natural 
below  Uie  level  at  which  they  would 
otlierwise  be. 

Conunents  or  objections  to  tiie  pro- 
posed agreement  as  to  the  disposition  of 
the  consolidated  effective  tax  Issue  in 
the  above  dockets  may  be  filed  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  DC  20426.  on  or  before 
April  21.  1972. 

Kenneth  F    Pn7it«, 
Secretary. 

I  PR  IXx-  73-«009  Piled  4-l»-72-.8:4«  •m] 


[Docket  No.  CP73-238I 

NORTHERN   NATURAL   GAS   CO. 

Notice   of  Application 

April  11.  1972. 

Take  notice  that  on  April  3,  1972, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102. 
filed  in  Docket  No.  CP72-236  an  applica- 
tion pursuant  to  section  7ic  '  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  nece«5sity  authorizing 
applicant  to  construct  and  operate  cer- 
tain measurinc;  facilities  and  to  transport 
natural  pas,  all  as  more  fully  set  forth  in 
the  apphcauon  wluch  is  on  file  with  the 
Commission  and  open  to  jiublic  inspec- 
tion. 

Applicant  states  that  it  ts  currently 
constructing  certain  gas  gatlicnng  sys- 
tem facilities  to  enable  it  to  gather  and 
transport  natural  gas  purchased  in  the 
West  Wellman  Field.  Terry  County.  Te.\. 
Pioneer  Natural  Gas  Co.  < Pioneer) .  which 
purchases  pas  prodiiced  in  tlie  West 
Wellman  Field  from  Caprock  Pipehne 
Co.  I  Caprock  ' .  lias  requested  apphcant 
to  transport  Uiis  gas  from  the  field  for 
redelivery  to  Caprock  for  Pioneer's  ac- 
count. Applicant  states  tliat  its  West 
Wellman  Gathering  System  is  being  in- 
stalled to  comaect  with  its  30-inch  Florev, 
Tex.,  to  Plains,  Tex.,  pipelmc  and  will 
cross  an  exLsting  10-inch  pipeline  of  Cap- 
rock en  route  Ajjplicant  further  states 
that,  under  tlie  terms  of  a  gas  trans- 
portation agreement  it  has  entered  into 
with  Pioneer.  Caprock  will  deliver,  for 
Pioneer's  account,  approximately  5.000 
Mcf  of  gas  per  day  to  Northern  at  two 
points  of  inter.section  to  be  located  in 
Terry  County.  Applicant  will  dehydrate, 
transport,  and  redeliver  to  Caprock  at 
a  pomt  of  interconnection  in  Gaines 
County.  Tex.,  for  the  account  of  Pioneer. 
tliat  quantity  of  gas  whicli  will  result 
in  Caprock  s  receiving  the  same  number 
of  B.t.u.'s  as  Caprock  delivered  to  it  for 
Pioneer's  account. 

.'Vpplicant  indicates  that  it  will  have 
adequate  capacity  ui  tlie  dehydration 
equipment  bemg  installed  on  its  gather- 
ing system  to  dehydrate  the  gas  received 
from  Caprock  for  transportation  Pioneer 
will  pay  applicant  4  cents  per  Mcf  of 
gas  for  all  volumes  Caprock  delivers  to 
applicant  for  dehydration,  transporta- 
tion, and  redelivery  to  Caprock  for  Pio- 
neer's account. 

Applicant  estimates  that  the  cost  of 
the  projxjsed  facilities  Is  $18,300.  which 
will  be  finaiK  ed  from  ca,*;!!  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  May  2. 
1972.  file  with  the  Federal  Power  Com- 
mission. Wa.^hington,  DC  20426,  a 
petition  to  Intervene  or  a  protest  in  nc- 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure MB  CFR  18  or  1.10  <and  the  reg- 
ulations under  the  Natural  G«ls  Art  tl8 
CPR  157  10),  All  protests  filed  with  the 
Commission  will  be  con&ltdered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  maVp  the 


protestants  paxUes  to  the  pnx:eeding. 
Any  person  wishing  to  become  a  parti- 
te a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therem  must  file  a 
petition  to  intervene  in  accordance  with 
the  Cotmnission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  »pon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  CommLssion 's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  applica,tion  if  no  petition  to 
Intervene  is  filed  within  the  time  recfuired 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  thai  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro^nded 
for,  unless  otherwi.sc  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearmg. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc,72-6010  Piled  4-19-72:8:4e  us] 
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|E>ocket«   Nri6     CP73-100.    CP72-1011 

TECON  GASIFICATION  CO  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Availability  of  Environ- 
mental Statement  for   Inspection 

APRn.  17.  1972. 
Notice  Is  hereby  gi%en  that  on 
March  27.  1972,  as  required  by  5  2.82ib) 
of  CommLssion  Regulations  under  Order 
415-B  136  F.R  22738.  Nov  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7 
of  the  Guidelmes  of  the  Council  on  ai- 
vironmentel  Quality  '36  F  R.  7724. 
Apr.  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
Simultaneously  with  surh  placing  in  the 
public  files,  the  statement  was  also  cir- 
culated for  comments,  pursuant  to  the 
requirements  of  the  National  Eiiviron- 
mental  Policy  Act,  to  all  appropriate 
Federal.  State,  and  local  agencies.  Tix 
environmental  statement  has  been  pre- 
pared by  Tecon  Gasification  Co..  and 
Texas  Eastern  Transmission  Corp.,  to 
accompany  applications  for  certificates 
of  public  convenience  and  nece««iti'  au- 
thorizing the  construction  and  operation 
of  a  gasification  plant  and  appurtenant 
faculties,  pursnant  to  section  7'c)  of  the 
Natural  Gas  Act.  A  summary  of  environ- 
mental imptfcct  has  been  prepared  by  the 
Federal  Power  CommisBkro  Staff.  The 
environmental  stateaaetit  is  available  for 
jHiblic  inspection  in  the  Ootnmisston's 
Office  of  Public  InfonnatJon,  Room  2523, 
General  ActxMjnting  OAce.  441  O  Street 
T'TW.,  Washington.  DC.  Copies  win  be 
available  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  Springfield,  'Va.  22151. 
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The  environmental  statement  contains 
inf  orrmation  on  each  of  the  five  statutorj' 
points  hsted  in  section  10?<2>  ic)  of  the 
National  Environmental  Policy  Art  of 
1M9.  The  gmeidcatiaD  plant  will  be  con- 
structed near  Sotrth  Flainfleld.  N.J.,  with 
storage  facilities  to  be  constructed  on 
Staten  Island,  and  related  pipeline  facih- 
ties  to  connect  the  two  sites  and  deliver 
the  gas  to  Tecon's  customers.  The  en- 
vironmental statement  states  that  the 
proposed  sites  axe  primarily  unimproved, 
unproductive  areas  which  are  zoned  for 
heavy  industrial  use.  The  construction 
of  the  facilities  has  been  stuched  toward 
minimizing  environmental  impact,  and 
applicants  believe  *hal  they  will  be  able 
to  avoid  any  detrimental  environmental 
effects. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  differences  with  tiw  environ- 
mental statement  upon  which  the  Inter- 
venor  wishes  to  be  heard,  includmg 
therem  a  discassion  of  the  factors  enu- 
merated in  J  2,80  of  order  415~B.  Written 
statements  by  persons  not  wifhmc  to 
intervene  may  be  filed  for  the  Comrms- 
sion's  consideration  The  petrtions  to 
intervene  or  comments  should  be  filed 
with  the  Commission  on  or  before  May 
12,  1972.  The  Commission  will  consider 
all  responses  to  the  statement. 

KXNNTTH    F.    PLtTCB. 

Secretary 
[FR  Doc72-«017  Piled  4-19-72:8:49  ami 


I  Dockets  Nos   0-1 0670,  etc.] 

TENNECO   OIL   CO    ET   AL. 

Findings    and    Order    After    Statutory 
Hearing;  Correction 

April  5,  1972. 

Tenneco  Oil  Co.  < Operator'  el  al , 
Docket  No  G-10670,  etc.,  and  Mobil  Oil 
Corp.  )  Operator)  et  al..  Dockets  Nos. 
CI71-696  and  CI71-697. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  oertlflcates  of  pub- 
lic convenience  and  necessity,  amendmg 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  makmg  suc- 
cessor corespondent,  cancelmg  FPC  gas 
rate  schedules,  redesignating  proceed- 
ings, accepting  rate  schedules  for  filing 
dismissing  application  In  part,  and  can- 
celmg docket  niuQiber,  issued  Febru- 
ary 11,  1972,  and  piiblished  in  the 
Federal  RtcisTKa,  February  18,  1972  '37 
FJl.  »712);  paragraph  tP;:  Change 
dockeu  Nos.  "CI71-e95"  and  "CI71^6S7  " 
to  "CI67-937"  and  "CI67-1217". 

Footnote  7:  Add  "canceled"  after  "or". 
TTnder  dcx^ket?  Nos  CI71-696  and  CTTl- 
6B7  delete  the  fllin«  code  letter  "D". 
Footnotes  21  and  23:  Change  "abuidoD" 
to  "Terminate". 

KunaiH  F. 


Secretary. 

(PR  Doc  72-6013  Pll«d  4-19-72:8:46  am] 
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[Dock*  Wo  c:?P65-4SJ 

TENNESSEE    GAS    PIPELINE    CO. 

Nvttcc    of    Petition    To    Amend 

APTULll    1«72. 

Take  notice  that  on  March  20  1972, 
Tennessee  Gas  Pipeline  Co.,  a  ■division 
of  Tenneco  Inc.  ipetitioner '.  Post  Office 
Box  2511,  Houston.  TX  77001,  filed  m 
Docket  No.  CP85-4fl  a  petiuon  to  amend 
the  order  of  the  Commission  heretofore 
issued  in  said  docket  piuryuant  to  section 
7'C)  of  the  Natural  Gas  Act  on  Novem- 
bei-  24.  1964  '32  F.P.C  1366  .  by  author- 
izing a  reallocation  of  certain  maxi.-num 
daily  quantities  to  be  delivered  by  peti- 
tioner, all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  order  iasued  in  the  subject  do^dtet 
petitioner  is  authorized  to  ckeliver  to 
Longhom  Gas.  Inc.  iLcuighom  > ,  a  maxi- 
mum daily  quantity  ol  1&5  Mcf  of  gas  for 
Its  Crowville  service  area  and  to  deliver 
to  the  village  of  Robeline,  La.  '  Robeline  > . 
a  maximum  daily  qoanUty  of  19Ci  Mcf  of 
gas  for  Its  RobeUne  service  area  On 
March  8.  1967.  RobeUne  assigned  its 
rights  in  Its  ga£  sales  contract  with  peti- 
tioner dated  November  1.  Id64,  to  Long- 
ham.  On  April  17.  ld€7,  the  Commission 
accepted  for  filing  the  presently  effective 
gas  sales  contract  dated  March  fi.  1967. 
between  peUUoner  and  Longhom  pro- 
viding a  maximum  daily  quantity  of  190 
Mcf  of  gas  for  Longhom's  Robeline  serv- 
ice area. 

Petitioner  proposes  to  reallocate  maxi- 
mum daily  quantities  by  service  areas 
to  provide  a  maximum  daUy  quantity  of 
205  Mcf  of  gas  to  uhe  Crow\-ilJe  service 
area  instead  of  155  Mcf  of  gEis  and  to 
provide  140  Mcf  of  gas  to  the  Robeline 
service  area  instead  of  190  Mcf  of  gas 
Longhom  ha*  advued  petitioner  that 
this  reallocation  is  necessary  because 
growth  has  been  experienced  m  Crow- 
ville while  the  number  of  customers  in 
Robeline  has  decreased. 

Petitioner  states  that  rendition  of  nat- 
ural gas  serrioe  to  Longhorn  after  the 
proposed  reaBoeatJon  of  Longhom's 
majdniam  dally  contract  quantitleE  will 
result  in  no  additional  cost  to  Tenneanec 
and  can  be  done  vitb  existing  facihUes 
without  operating  problems  and  aithout 
affecting  petitioners  ability  to  render 
authorized  natural  cas  service  to  any 
otlier  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  2.  1»72,  file  with  the  Federal  Power 
Commission,  Waehinrton,  D.C.  20496.  a 
petition  to  mtervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CoimniaBlaD's  rules  of  practice  and  pro- 
cetJnre  <U  CFR  1.8  or  1.10  and  the  reg- 
ulations under  the  Natural  Gas  Act  '  18 
CFR  157  10>,  All  protests  filed  with  the 
niwiiiiisiitiiii  irlii  be  oonsidMnd  bjr  it  in 
detemuDing  the  approprtate  acUoo  tc 
be  taken  but  will  not  serve  to  lalrr  the 
pvoteatanto  parties  to  ttie  proceeding 
Abt  person  wishing  to  became  a  parti- 
te a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
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a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.72-6011  Piled  4-19-7a;8:49  am] 


[Dockets  No8,  CS66-67,  etc.] 

WISER    OIL    CO     ET    AL 

Findngs     and    Order    After    Statutory 
Hearing     Correction 

April  5,  1972. 

The  Wiser  Oil  Co.  et  al..  Dockets  Nos. 
CS66-57.  etc.;  Preeport  Oil  Co.,  a  divi- 
sion of  Freeport  Minerals  Co..  Docket 
No.  CS69-6;  Cenard  Oil  &  Gas  Co.  et 
al..  Docket  No.  CS67-162. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  small  producer  cer- 
tificates of  public  convenience  and  ne- 
cessity, terminating  certificates,  cancel- 
ing FPC  gas  rate  schedules,  terminating 
rate  proceedings,  making  successor  re- 
spondent, redesignating  proceedings, 
amending  certificates,  and  dismissing 
applications,  issued  January  17,  1972, 
and  published  In  the  Federal  Register, 
January  27,  1972  (37  F.R.  1261 )  :  In  par- 
agraph (L),  change  docket  No.  "CS71- 
729"  to  "CS6&-6". 

Docket  No.  CS72-162,  Cenard  Oil  & 
Gas  Co.  et  al..  Under  column  headed 
"Terminated  Certificate  Docket  No." 
change  "CI63-1429"  to  "CI67-100'  oppo- 
site Cancelled  FPC  Gas  Rate  Schedule 
No.  8. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-6013  PUed  4-l&-72;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

JACOBUS    CO     AND    INLAND 
FINANCIAL    CORP 

Application    for   Acquisition    of   Bank 

Correction 

In  t  11  LX)c.  72-5550  appearing  on 
page  7272  of  the  issue  for  Wednesday. 
April  12,  1972,  the  first  sentence  should 
read  as  follows:  "The  Jacobus  Co..  Mil- 
waukee. Wis.,  and  its  subsidiary  Inland 
pnnancial  Corp.,  Milwaukee.  Wis  ,  have 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842iai  i3i  )  for 
Inland  Financial  Corp.  to  acquire  di- 
rectly, and  the  Jacobus  Co.  to  acquire  in- 
directly, 56.3  percent  or  more  of  tlie  vot- 
ing shares  of  Heritage  Bank  tf  Mil- 
waukee, Milwaukee,  Wis." 


FEDERAL  TRADE  COMMISSION 

CIGARETTE   TESTING    RESULTS 

The  Federal  Trade  CommLsslon's  lab- 
oratory has  determined  the  tar'  •dr>' 
particulate  matter*  and  total  alkaloid 
(reported  as  nicotine'  conUnit  of  130 
varieties   of   cigarettes.   The   laboratory 


NOTICES 

Utilized  the  Cambridge  filter  method  with 
the  specifications  set  forth  in  the  Com- 
mission's announcement  dated  July  31, 
1967  (32  FM.  11178). 

Tar  '    AND   Nicotine  '   Content   ot   130  Vakiities 
or  Domestic  Cioabettes 


NOTICES 


Alpine 

American  Brand. 

no 

Belair 


Do. 


Benson  and 
Hedges. 
Do 


Do. 
Do. 


Bull  Durham. 
Camel.. 


Do 

Camel  Tails. 

Carlton  • 

Do 

Chesterfield. 


Do. 
Do. 
Do. 


Do.. 
Domino. 

Do.. 
Doral.... 

Do.. 


DuMaurier. 


Edgeworth 
Eiport. 

Do 

English  Uvals. 


King  sire,  filter, 

menthol. 
King  siie,  Qlter 

(hard  i>ack). 

Kingstie,  filter 

King  size,  lilter, 

menthol. 
100  mm.,  niter, 

menthol. 
Regular  sUe,  filler 

(hard  pack). 
King  site,  filter 

(hard  pack). 

100  mm.,  filter 

100  mm.,  filter, 

menthol. 

King  site,  fllter 

Regular  size,  non- 

futer. 
King  site,  fHt«r 

100  mm.,  filter 

Regular  site,  filter. . 

King  size,  filter 

Regular  size,  non- 

fUter. 
King  sise,  nonflltcT.. 

King  site,  filter 

King  site,  filter, 

menthol. 

101  mm..  mt«ir 

King  size,  nonnit«r.. 
King  size,  filter 

do 

King  site.  Alter, 
menthol. 
.  King  size,  filter 
(hard  pack). 
do 


Do. 


Eve. 


Do.. 
Fatima. 
Frappe. 


Galaxy 

Half  and  Half. 
Herbert 

Tareyton. 
Home  Run 


Kent... 
Do. 


Do. 
Do. 

Do. 
Do. 


King  Sano. 
Do 

Kool 

Do 

Do 

LAM 


Do. 
Do. 
Do. 


L.T.C 

Lark. 

Do 

Life* 

Lucky  Strike. 

Do 

Do 

Mapleton 


100  mm.,  niter 

Regualrslze,  non- 
filter  (hard  pack). 

King  size,  non- 
filter  (hard  pack) 

100  mm.,  nit«r 

100  mm.,  niter, 
menthol. 

King  size,  non- 
filter. 

King  size,  filter, 
menthol. 

King  site,  filter 

King  size,  nonfilter.. 

Regular  site,  non- 
filter. 

Regular  size,  filter.. 

King  size,  filter 
(bard  pack). 

King  size,  filter 

King  size  filter, 
menthol. 

100  mm.,  filter 

100  mm,  filter, 
menthol. 

King  site,  filter 

King  size,  filter, 
menthol. 

Regular  size,  non- 
filter,  menthol. 

King  size,  filtex, 
menthol. 

100  mm.,  filter, 
menthol. 

King  size,  filter 
(hard  pack). 

King  size,  filter , 

100  mm.,  filter 

100  mm.,  filter, 
menthol. 

King  site,  filter 

...do. 


,  mtar.. 


Do 

See  footnotes 


100  mm., 
....'.do 

Regular  size,  non- 
filtar. 

King  size,  fllttf . 

100  mm.,  filter 

Regular  site,  non- 
fi.lter. 

King  size,  filter 

at  end  of  table. 


18 

19 

21 
17 

18 

17 

18 


19 
27 
21 
14 
14 

17 

18 

IM 
24 

30 

17 
18 

31 

10 

20 
24 

29 

19 

9 
16 

17 
18 

30 
18 

7 

e 

21 

18 

19 

18 

19 
l« 
18 

10 
17 
18 
10 

28 

31 
22 
29 


1.2 

1.3 

1.4 
L3 

1.4 

1.2 
L3 


19 

1.4 

20 

L4 

30 

2.0 

26 

1.6 

19 

1.3 

ao 

1.4 

1 

0.1 

3 

0.3 

28 

1.5 

IE 

29 

.28 

19 

n. 

18 

1.4 
1.4 
1.8 
1.0 
1.1 

1.2 

1.3 

1.5 
L8 

2.4 

1.3 
1.2 

L9 

0.4 

1.4 
1.7 
1.9 

1.4 

0.6 
1.0 

1.1 
1.1 

1.8 
1.2 

0.3 
0.3 

1.6 

1.4 

1.4 

1.2 

1.3 
1.4 
1.3 

0.7 
1.2 
1.2 
0.8 
1.8 

1.6 
LS 
L8 

L2 


Tab  1   AND   NiooTW*  •   Content   or   130  V'abieths 
or  DoMKsnc  Cioaretter — (Vmtlnued 


Name 


Type 


TFM 
dry 

(tar)i 

(mg./ 
cig) 


Nico- 
tine* 
(m«./ 
cig) 


Marlboro King  size,  fiit>.i 

(hard  pack). 

Do King  size,  filter. 

Do King  site,  filter, 

menthol. 

Do 100  mm.,  filter 

(hard  pack). 

Do 100  mm..  filter 

Marlboro  Lights..  King  size,  niter 

Marvels Kingsize, nonfilter.. 

Do* King  site,  filter. 

Do King  size,  filter, 

menthol. 

Maryland. 100  ram.,  fUter, 

mentliol. 

Montdair King  size,  filter, 

menthol. 

MultlfUter King  size,  filter 

(plastic  box). 

Do King  size,  niter, 

menthol  (plastic 
box). 

New  Leaf. King  site,  filter, 

menthol. 

Newport Kingsize,  filter, 

menthol  (bard 
pack). 

Do King  size,  filter, 

menthol. 

Do 100  mm.  niter, 

monlhol. 

Oasis King  size,  niter, 

menthol. 
Old  Gold  Regular  site,  non- 

Straights,  filter. 

Do King  site,  non- 
filter. 

Old  Qoid  Filters.   King  site,  filter 

Do 100  mm.,  filter 

PallMaU King  site,  filter 

(hard  pack). 

Do King  size,  filter 

Do King  .size,  nonniter... 

Do 100  mjn.  niter 

(hard  pack). 

Do 100  mm.,  filter, 

menthol  (hard 
pack). 

Do lOOmm.,  filter 

Do 100  mm.,  filter, 

menthol. 

Parliament King  size,  filter 

(hard  pack). 

Do King  size,  filler 

Do lOOmm..  filter 

Parliament  King  site,  filter 

Charcoal  filter.        (hard  pack). 

Do King  size,  filter 

Peter  Stuyve-       do 

sant>. 

Do -  lOOram. filter 

Philip  Morris Regular  size,  non- 
Philip  Morris  King  size,  non- 
Commander,  filler. 
Picaytme Regular  size,  non- 
filter. 

Piedmont do 

Players Regular  size,  non- 
filter  (hard  pack). 
Raleigh King  size,  non- 
niter. 

Do King  site,  filter 

Do lOOmm.,  filter 

Salem King  site,  filter, 

menthol. 

Do 100  mm,  filter, 

menthol. 
Sano Regular  site,  non- 
filter. 

Do Regular  size,  filter.. 

Bilva  Thins 100  mm,  filter 

Do 100  mm.,  filter, 

menthol. 

Spring. ... do - 

Stratford King  site,  nonfilter_ 

Tareyton King  size,  fUter 

Do 100mm.,  filter : 

Tempo King  site,  filter : 

True do ._; 

Do King  site,  filter, 

menthol. 

Vantage King  site,  filter... = 

Do King  size,  filter, 

menthol. 

Vantage King  sire,  filter... ;j 

Do King  sire,  lUlur, 

mejithoL 
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19 
18 

19 

20 
13 

26 
6 

4 

20 
19 
14 
12 

19 
18 


30 
1.S 


i.3 

1.3 

1.2 

L5 

1.5 
1.1 
1.0 
0.3 

0.2 

L4 
1.4 
M 
0.9 

1.3 
M 


19 

LI 

21 

L3 

18 

1.1 

21 

1.2 

26 

1.6 

20 
26 
19 

1.3 
1.6 
L3 

21 
29 
18 

1.4 
L8 
1.3 

18 

L4 

18 
18 

1.3 
1.3 

16 

LI 

1« 
19 
17 

LI 
L4 
1.1 

16 
20 

1.1 
L6 

20 
24 

1.6 
1.6 

30 

2.0 

20 

1.6 

24 
35 

1.4 

2.4 

27 

1.8 

17 
19 
19 

1.3 
1.4 
1.4 

1.6 
0.6 


3 

0.2 

16 

1.1 

1« 

LI 

20 

LI 

31 

L3 

19 

1.3 

19 

L3 

12 

0.9 

12 

a? 

12 

a7 

i: 

r  9 

11 

t  8 

12 

r  a 

U 

ii.8 

Tab 


nr  I^OMBRTir  <'RMB«Tra*— OvMtBtni 


Samt 


7-yj» 


dry       Om' 

iLar)<     iiat. 
img.f       r^! 


Kii«  Mae.  mur U  18 

!>• uai  uiuu.  tilMr XV  it 

Virginia  mtms^..          4.. »  1? 

Do 11*  mm.  Shcr.  M  II 

BJ«UttlAl. 

Vojuc    blMCi ' Kjhj  .siif.  niK*  27  I  n 

(h(ir<l  park} 

\  .iguF  icotott).. do a  Oi 

M...>L.,..            do." 20  13 

Do King  stie,  fther 20  l  4 

Do 100mm., filtor 'M  14 

Do 100  mm.,  filter,  2li  i  4 

menttioi. 

•rrlr<r  tu  .\U|;    iy~:    l.f^  rijrBTeIt<>  w»8  lrin([  size,  flltT 

I  iiA  D I  ■!  I 

'  1  i'U  dry  {iMt!     ouitiK'autf  u>UM  ^Mrlicalttie  riiall«r 
;i^>  ,.;-.>uii>-  and  »■«!<•! 

'  MilJijrrwm.'-  total  Blkai>-i<th  T^T'*^nf<i  am  luooltTm, 

"  Li::  -''-<t  .iv  i.i:,!  .  :' \   '    ,.^.-.;  on  r«duoMl  aaKifiiliiK%'Oiii 
Wash ;    t :  •  :      i  '  i       ■     \ 

4Clgt^IflUtf     Witi.     ik..^     M.UioUt     livtTiuTi^liUl\ii    ^HM/k'-^i 

togelh'T 

t  Cif  --  ■■''-■■  :-   ..knUKi  »itii  Bh.Ts  o!  different  lengths 

By  direction  of  the  Commission  dated 
Aprti  U,l»72. 

[seal]  Charles  A   To«ih, 

Secrrtarv 
[FR  Doc. 72 ^926  TOed  4-lt>  72.8:45  am] 


GENERAL  SERVICES 
ADWWSTRATIIHI 

ELECTWC  VACUUM    CLEANERS 

SpecificoHon  Development  Conference 

Notice  is  hereby  given  that  the  Federal 
SuppJLj'  Service.  General  Services  Admin- 
istration, will  hold  a  .specification  devel- 
opment conference  In  connection  with 
tlie  following  Federal  specifications: 

W-C-4210 — Cleaner,  vacuum,  eloclnc 

( household  commercial ) 
W-C    1749 — caeaiier    vacuum,  electric   (InBti- 

tutlonal  TiospUal) 
\V-C-!750 — Cleaner    vncunm    elijctrlr    (com- 

mercia!   IndiuPtrlal) 

Tlie  purpose  of  this  coofereace  is  to 
provide  a  forum  for  coiulderation  of  sug- 
gestions, ideas,  or  ways  and  mparui  to  im- 
prove tlie  speciflcaUons  for  electric  vac- 
uum cleaners  to  the  end  that  d)  mutual 
luuierstanding  by  both  the  Government 
and  industry  of  the  Government's  tech- 
nical requirements  for  the  Items  and  (2  i 
the  quality  of  the  product  to  be  shipped 
to  the  Government  win  be  enhanced.  It 
will  be  open  to  all  those  in  the  private 
.■sector  who  have  an  Interest  or  concern 
for  these  matters,  and  all  other  Oovern- 
menl  departments  or  agencies  having  an 
Interest  therein  are  also  being  Invited  to 
send  their  representatives. 

The  conference  will  be  held  on  May  2 
and  3.  1972.  at  9  aju..  Ic  Boom  1022. 
BuildinR  4.  Crystal  Mall,  L941  Jefferson 
Davis  Highway.  Arlington.  Va.  Anyone 
who  wants  to  ni^f-p"^  or  desires  further 
uJomrntion  should  contact  Mr.  L.  W. 
Harsocu,  Federal  Sapfriy  SavUx,  OfSce 
of  Standards  anil  Quality  Control,  tele- 
plione  number  area  code  703-Wt-710©; 
or  should  write  to  the  General  Services 


AdmirufttxatiaD 
DC  20406. 


'FMSKi.    Washington. 


I  in  WKldngUao,  DC^  txi  Acni  IX. 

i»n. 

Oamf 

Federml  Snppir  Service. 

IPR  Doc  72-S016  Wled  4-l»-72;B:4B  tBi\ 

NATiOiUl  UUMUTKS  AJO 

SPACE  ADMnKnunoN 

|Not4oe  (7»-t)) 

APOLLO    PROGRAM 

rinai  EnvtrennienkiJ  Impaci  Statemeai; 
Public  Notfoe  Regarding  Availabiiity 

Notice  is  hereby  given  of  the  pubhc 
a\-allabni£j'  of  the  final  Environmental 
Impact  Statement  for  the  Apollo  Pro- 
gram of  the  National  Aeronautics  and 
Space  Admtatstratlon. 

Comments  on  the  draft  Environmental 
Statement  for  the  Apollo  Program  were 
previously  solicited  from  State  and  lo- 
cal agencies  and  members  of  the  pttfjllc 
thrtragh  a  notice  in  the  Federal  Register 
of  March  18,  1971. 
Copies  of  the  draft  statement  were  sent 
to  the  Office  of  Management  and  Budget, 
tiie  Council  on  BivironmentJl  Quality. 
and  tiie  Environmental  Protection 
.'Agency. 

Copies  of  the  f^nal  statement  will  be 
fnmlshed  to  the  Office  of  Management 
and  Budget  and  the  Council  on  Environ- 
mental Quality. 

Copies  of  the  final  statement  may  be 
purchased  <FTice  $1  each)  ar  examined 
at  any  of  the  following  locations : 

'a>  National  Aeronautics  and  Space 
Administration.  Public  Documents  Room 
I  Room  126 1,  IndepeiKlenoe  Avenue  8W  , 
Washington,  DC  20546 

(b)  Amee  Research  Center,  NASA 
(Building  201,  Room  17>,  Moffett  FieSd, 
CaJ if  94035. 

(c)  FUgtit  Research  Center.  NASA 
(Building  4800.  Room  1017).  Post  Office 
Borx  273.  Edwards.  CA  »3523. 

(di  Goddard  Simce  Pligbt  Center. 
NASA  (RriMiin;  8,  Room  150),  Green- 
bell,  Ud.  20771. 

(e»  John  F.  Kennedy  Space  Center 
NASA  <  Headquarters  Buikling.  Room 
1 2©7 ) .  Kennedy  Space  Center,  ITa.  32WS 

(f)  Langley  Research  Center.  NASA 
cBuUdii^  121S.  Room  304).  HaajrtoD, 
Va.  233«5 

(g)  Lewis  Research  Center,  NASA 
(Aiiminlstratkn  BuOding.  Roan  ISO). 
21«M  Brookpark  Road,  ClerebUKl.  Ohio 
44L3S 

f h )   Manned  Spacecraft  Oenter,  NASA 
Bvikiing  1.  Room  13«),  Houston.  Tex 

<i)  George  C  Marshall  Space  Flight 
Center.  NASA  <Buflding  4200,  Room 
G-1 1  ( .  Huntsville,  Ala.  35812, 

<])  Mississippi  Test  Facility.  NASA 
'Building  lieo.  Room  A-213),  Bay  St 
Lotus,  Miss.  395 20. 

(ki  NASA  Pasadena  Office  (Jet  Pro- 
pulsion Laboratory,  Bolldlnc  180.  Boom 
600) .  4800  Oak  Grove  Drive,  Pasadena. 
CA  91103. 
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Qi  Wallqpe  StaticE..  NASA  (Lfbrary 
Bufltfing,  Room  E-105'',  WaDape  WhikI. 
Va.  23337. 

Dace  at  Waaliitictan.  UJC.  tias  18Ui 
dar  of  A|k41  1ST2 

By  dtrectlon  of  the  Admini&ti  ator, 

Davis  Wrunnsoai,  it.. 
Aetmg  AAtodMte  AdaiLimistrator , 
NatiOMMl      AeronmaUica      and 
Space  Atlmimigtraiiom. 

iFR  IDoc  72-5997  PUed  *- 1  »-T»;a :■«  asB] 


SaECM  SERM  smiM 

RtGISTlANTS  nK>Ce5SING  MANUAL 

Tbe  Regifitrwite  Proeearing  Manual  Is 
an  internal  nanttal  of  the  Sdeotive  8enr- 
iese  Systeoi.  TIm  Bkateriai  contained  in 

Chapters  604.  611.  612.  617.  621.  SS3.  and 
643  Is  (sonaidered  to  be  of  suAdeot  in- 
terest to  warrant  publlcatiOB  In  the  Psd- 
TMAL  RacisTCK.  TberefoTC  caia<]«en  CM. 
611.  «12.  «17,  «21,  623,  and  «43  are  aet 
forth  in  full  as  ioUosrs; 

CHAf  H.R    804 — OttCAimAncm   roR 
REMsmAWT  Processing 

THE    LOCAL    BOARD 

1  Juriidtctton.  The  iurisdicUoD  of  each 
local  board  shall  ertmd  to  aiU  perBo&s 
registered  v^-lth,  or  subject  to  regletra- 
tioD  %-ith  that  local  board.  It  shall  have 
full  authority  to  do  and  perform  ail  acts 
vMthin  its  jurisdiction  authorized  toy  the 
selective  service  law. 

2  DiSQualification..  a.  No  member  of 
a  local  board  shall  act  on  his  own  case 
or  on  the  case  of  a  registrant  Trtio  is  his 
first  cousin  or  closer  relation,  either  by 
blood,  marriage,  or  adoption,  or  who  is 
an  employee  or  employer,  or  who  is  a 
fellow  employee,  or  siAnris  in  the  rela- 
tion of  a  superior  or  subardinate  in  con- 
nection Tilth  any  employment,  or  i£  a 
partner  or  close  business  associate  of  the 
member.  If  because  of  this  provision  a 
majority  of  a  local  board  cannot  act  on 
the  case  of  a  registrant,  the  local  board 
.shall  request  the  State  Director  of  Se- 
lective Service  to  designate  another  local 
board  to  which  the  registrant  shall  be 
transferred  for  action  on  his  case 

b  The  local  board  shall  be  disquali- 
fied to  consider  the  classification  of  any 
registrant  who  is  an  advisor  to  reg- 
istrants, or  employee  of  such  \ocad  board 
and  in  each  such  caae  it  shall  advise  the 
State  Director  of  Selective  Service  of  its 
dlsqualiflcatian  The  State  Director  of 
Selective  Service  sliall  then  designate  an- 
other local  board  to  classily  such  regis- 
trant, and  the  registrant  shall  be  trans- 
ferred for  classification  to  the  local  board 
thus  designated. 

3.  Oroantzatiou  axul  meeliug.  Each  lo- 
cal board  shftU  elect  a  chairman  and  a 
secretary  A  majorit}'  of  the  members  of 
t^ie  local  board  shall  crmstiiAite  a  quotuib 
for  the  transaction  of  hmineas.  A  ma- 
joirity  of  the  menbers  preaent  at  any 
meeting  at  which  a  quorum  is  pMsezit 
stiall  decide  any  question  or  classiflca- 
tioEi.  Eveij  member  present,  unless  dls- 
quaSfled,  shall  vote  on  every  queitlon  or 
classification  In  case  of  a  tie  vote  on  any 
question  or  classification,  the  board  sliall 
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postpone  action  on  the  question  or  classl- 
flcation  untU  the  n^jct  local  board  meet- 
ing or  until  It  can  be  decided  by  a  ma- 
jority vote.  If  any  member  is  absent  so 
long  as  to  hamper  the  work  of  the  local 
board,  the  chairman  of  the  local  board 
shall  recommend  to  the  State  Director  of 
SelecUve  Service  that  such  member  be 
removed  and  a  new  member  appointed. 

4  Oath  o/  uHtnesses.  A  member  of  the 
local  board  shall  administer  the  follow- 
ing oath  to  every  person  testifying  before 
the  local  board ; 

You  swear  (or  affirm)  that  the  evidence 
you  give  In  the  matter  now  In  hearing  shaU 
be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.  So  help  you  God, 

5.  Minutes  of  meetings.  Each  local 
board  shall  keep  a  record  of  eac-h  meeting 
of  the  board  on  Minutes  of  Local  Board 
Meeting  (SSS  Form  112 1  which  shall  be 
filed  by  the  local  board  as  minutes  of  its 
meetings. 

6.  Signing  of  official  papers  Official 
papers  issued  by  a  local  board  may  be 
signed  by  any  compensated  employee  of 
the  local  b<:>ard  if  he  is  authorized  to  do 
so  by  resolution  duly  adopted  by  and  en- 
tered In  the  minutes  of  the  meetings  of 
the  local  board:  Provided,  That  the 
chairman  or  a  member  of  the  local  board 
mnsA  sign  a  particular  paper  when  spe- 
cifically required  to  do  so  by  the  Direc- 
tor of  Selective  Service. 

7.  Interpreters,  a.  When  necessary 
the  local  board  is  authorized  to  use 
Interpreters. 

b.  The  following  oath  shall  be  admin- 
istered to  an  interpreter  each  time  he  is 
used  by  a  local  board: 
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members  of  an  appeal  board  or  panel 
when  present  at  any  meeting  shall  con- 
stitute a  quorxmi  for  the  transaction  of 
business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a  quo- 
rum is  present  shall  decide  any  question. 
Every  member  present,  unless  disquali- 
fied, shall  vote  on  every  question  or  clas- 
sification. In  case  of  a  tie  vote  on  a  ques- 
tion or  classification,  the  board  shall 
postpone  action  untU  it  can  be  decided 
by  a  majority  vote.  If  any  member  Is 
absent  so  long  as  to  hamper  the  work  of 
the  board,  the  chairman  of  the  board 
or  panel  concerned  .';ha!l  recommend  to 
the  State  Director  of  Selective  Service 
that  such  member  be  removed  and  a  new 
member  appointed. 

4  Minutes  of  meetings.  Each  appeal 
board  or  panel  of  an  appeal  board  shall 
keep  minutes  of  each  of  its  meetings. 

5  Signing  official  papers.  OfBcial 
papers  issued  by  an  appeal  board  or  panel 
may  be  signed  by  the  clerk  "Bv  direc- 
tion of  the  Appeal  Board",  if  he  is  au- 
thorized to  do  so  by  a  resolution  duly 
adopted  by  and  entered  in  the  minutes 
of  such  appeal  board  or  panel,  provided 
that  the  chairman  or  a  member  of  an 
appeal  board  or  panel  mu.st  sign  a  par- 
ticular paper  when  specifically  required 
to  so  do  by  the  provi.sions  of  a  regula- 
tion or  by  an  instruction  issued  by  the 
Director  of  Selective  Service. 

NATIONAL  SELECTrVE   SERVICE   APPEAL   BOARD 

(PRESI'ENTI    I.    .APPEAL    BOARD) 


"The  President,  upon  appeal  or  upon 
his  own  motion,  shall  have  power  to 
determine  all  claims  or  questions  with 
respect  to  Inclusion  for,  or  exemption  or 
deferment  from  training  and  service 
under  this  title,  and  the  determination 
of  the  President  shall  be  final."  The  Na- 
tional Board,  when  an  appeal  to  the 
President  has  been  taken,  shall  classify 
each  registrant,  giving  consideration  to 
the  various  classifications  which  a  local 
board  might  consider,  and  shall  give  ef- 
fect to  the  provisions  of  the  Military 
Selective  Service  Act  and  the  established 
policies  of  the  Director  of  Selective 
Service. 

2,  Consideration  of  appeals.  The  Direc- 
tor of  Selective  Service  shall  establish 
the  order,  by  categorj',  in  which  appeals 
by  registrants  will  be  considered,  but  he 
shall  not  determine  the  sequence  in 
which  appeals  within  a  given  category 
shall  be  processed. 

Chapter   611— Persons  Required 
TO  Register 


You  swear  (or  affirm)  that  you  wUl  truly 
lnt«rpret  In  the  matter  now  In  hearing  So 
help  you  Ckxl. 

THE  APPEAL  BOARD 

1.  Jurisdiction  The  appeal  board  shall 
have  jurisdiction  to  review  and  to  affirm 
or  change  any  decision  appealed  to  it 
from  any  local  board  in  its  area  or  any 
decision  appealed  from  anv  local  board 
not  in  its  area  when  such  appeal  is 
either  transferred  to  it  in  the  manner 
provided  in  this  Manual  or  is  appealed  to 
It  by  or  on  behalf  of  any  registrant  whose 
principal  place  of  employment  is  located 
In  its  area  or  submitted  toit  in  the  man- 
ner required  by  law. 

2.  Disqualification.  No  member  of  an 
appeal  board  shall  act  on  his  own  case 
or  on  the  case  of  a  registrant  who  Is 
his  first  coasin  or  closer  relation,  either 
by  blood,  marriage,  or  adoption,  or  who 
is  an  employer,  employee,  or  fellow  em- 
ployee, or  stands  in  the  relationship  of 
superior  or  subordinate  In  connection 
with  any  employment,  or  is  a  partner  or 
close  business  associate  of  the  member 
If  because  of  this  provision,  or  for  any 
other  reason,  an  appeal  board  cannot  act 
on  the  case  of  a  registrant,  and  there 
IS  no  panel  of  the  appeal  board  to  which 
the  case  may  be  transferred,  the  appeal 
board  shall  transmit  such  case  to  the 
State  Director  of  Selective  Service  for 
transfer  to  another  appeal  board. 

3.  Organization  and  meeting.  Each  ap- 
peal board  or  panel  shall  elect  a  chair- 
man and  a  secretary.  A  majority  of  the 


1.  Orfirani2a<Jon  and  Function  a.  Mem- 
bers  of   the   National    Selective   Service 
Appeal  Board  (sometimes  referred  to  as 
'Presidential    Appeal    Board"    or    "Na- 
tional   Board")    are   appointed    by    the 
President  and  he  designates  one  member 
as  chairman.   A  majority  of   the   mem- 
bers of  the  National  Board  shall  consti- 
tute  a   quorum   for   the   transaction    of 
business,  and  a  majority  of  the  mem- 
bers present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  ques- 
tion.   The   National    Board    may   sit   en 
banc  or,  upon  the  request  of  the  Director 
of  Selective  Service  or  as  determined  by 
the  Chairman  of  the  National  Board,  in 
panels,  each  pane!  to  consist  of  at  least 
three    members.    The   chairman    of    the 
National  Board  shall  designate  the  mem- 
bers of  each  panel  and  he  shall  designate 
one  member  of  each  panel  as  chairman 
A  majority  of  the  members  of  a  panel 
shall  constitute  a  quorum  for  the  trans- 
action of  biLsine.<vs,  and  a  majority  of  the 
members  present  at  any  meeting  at  which 
a   quorum   is   present  shall   decide   any 
question.    Each    panel    of    the    National 
Board  shall   have  fuU   authority  to  act 
on  all  cases  assigned  to  it.  The  National 
Board,   or   a   panel   thereof,   shall   hold 
meetings  in  Washington.  DC,  and,  upon 
request  of  the  Director  of  Selective  Serv- 
ice or  as  determined  by  the  Chairman 
of    the    National    Board,    at    anv    other 
place. 

b.  The  National  Board  or  panel 
thereof,  is  authorized  and  directed  to 
perform  all  the  functions  and  duties 
vested  in  the  President  by  that  sentence 
of  section  10(b)  (3 )  of  the  Military  Selec- 
tive Service  Act,  which  reads  as  follows- 


1.  Except  as  otherwise  indicated 
below.  It  shall  be  the  duty  of  every  male 
citizen  of  the  United  States,  and  every 
other  male  person,  except  an  alien  male 
person  who  is  in  a  medical,  dental,  or 
allied  specinlist  cntegon,-,  residing  in  or 
who  hereafter  enters  the  United  States. 
who  shall  hive  attained  the  18th  an- 
niversary of  the  day  of  his  birth  and 
who  shall  not  have  attained  the  26th 
anniversarv  of  the  day  of  his  birth  on  the 
day  or  any  of  the  days  fixed  for  regis- 
tration by  Pre.sidential  proclamation  to 
present  himself  for  and  submit  to  regis- 
tration at  such  time  or  times  and  place 
or  place.<;.  and  in  such  manner  as  is  re- 
quired by  proclamation  of  the  President 
and   the   provisions   of   this   chapter. 

2.  Every  alien  mile  person  who  is  in  a 
medical,  dental,  or  allied  specialist  cate- 
gory residing  in  the  United  States  or  who 
thereafter  enters  the  United  States,  who 
shall  have  attained  the  18th  anniversary 
of  the  day  of  his  birth  and  who  shall 
have  not  attained  the  35th  anniversary 
of  the  day  of  his  birth  on  the  day  or 
any  days  fixed  for  registration  by  Presi- 
dential proclamation  is  required  to  pre- 
sent himself  for  and  submit  to  registra- 
tratlon  at  such  time  or  times  and  place 
or   places,   and   in   such   mamier   as   is 
required  by  proclamation  of  the  Presi- 
dent and  the  provisions  of  this  chapter 
3.  Every  male  person  required  to  reg- 
ister shall  present  himself  for  and  submit 
to  registration  before  a  duly  designated 
registration   official   or   the  local   board 
having  jurisdiction  in  the  area  in  which 
he  has  his  permanent  home  or  in  which 
he  may  happen  to  be  on  the  day  or  any 
of   the  days   fixed   for  his   registration 
All   persons  waiting  to  register  at   any 
Place  of  registration  at  the  closing  horn- 
on  the  last  day  fixed  for  their  registra- 
tion  by   the  Presidential   proclamation 
shall  be  registered. 

4.  Any  person,  who  upon  attaining  the 
age  of  18  years  is  required  to  register 
shall  be  registered  on  the  day  he  attains 
the  18th  anniversary  of  the  day  of  his 
birth  or  within  30  days  before  or  after 
such  date. 


5.  Persons  not  required  to  be  regis- 
tered.— The  following  pm-sons  are  jiot 
required  to  be  registered: 

1 1 )  Commissioned  officers,  warrant  of- 
ficers, enlisted  men,  and  aviation  cadets 
of  the  Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  the  Coast  Guard,  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration and  the  regular  Public  Health 
Service; 

1 2 )  Cadets,  D.S.  Military  Academy : 
(3)  Midshipmen.  VB.  Navy; 

'  4  >  Cadets.  U.S.  Air  Force  Academy ; 

•  5)  Cadets,  U.S.  Co«ist  Guard 
Academy; 

'6)  Midshipmen,  Merchant  Marine 
Reserve,  U.S.  Naval  Reserve; 

1 7 )  Students  enrolled  In  an  officer  pro- 
curement program  at  the  following  mili- 
tary colleges,  the  curriculum  of  which 
has  been  approved  by  the  Secretary  of 
Defense: 

(a)  The  Citadel,  Charieeton,  8  C. 

(b)  Norwich  University,  Northfleld.  Vt 

(c)  Virgin!*  Military  Institute.  Lexington. 
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(d)  North  Georgia  College.  Dahlonega.  Ga 

(e)  Pennsylvania  Military  College.  Chester 
Pa 

<  8 1  Members  of  the  reserve  compo- 
nents of  the  Armed  Forces,  the  Coast 
Guard,  and  the  Public  Health  Service, 
while  on  active  duty,  provided  that  such 
active  duty  in  the  Public  Health  Service 
that  commenced  after  June  30,  1967,  is 
performed  by  members  of  the  Reserve  of 
the  PubUc  Health  Service  while  assigned 
to  staff  any  of  the  various  offices  and 
bureaus  of  the  Public  Health  Service, 
including  the  National  Institutes  of 
Health,  or  while  assigned  to  the  Coast 
Guard,  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  or  the  National 
Oceanic  tind  Atmospheric  Administra- 
tion; 

(9)  A  male  alien  who  is  now  in  or 
who  hereafter  enters  the  United  States 
and  who  has  not  been  admitted  for  per- 
manent residence  In  the  United  States 
shall  not  be  required  to  be  registered  un- 
less he  is  (a)  a  conditional  entrant  or 
refugee  who  has  been  admitted  to  the 
United  States  and  who  does  not  possess 
either  an  immigrant  or  nonimmigrant 
status,  or  (b)  a  person  who  Illegally 
enters  or  is  Illegally  in  the  United  States. 
A  male  alien  who  Is  not  required  to  reg- 
ister will  have  in  his  possession  an  Im- 
migration Form  1-94  ( Entry— Departure 
Record) . 

6.  Change  of  status. — Except  as  other- 
wise provided  herein,  every  male  person 
who  would  have  been  required  to  be  reg- 
istered on  a  day  or  one  of  the  days  fixed 
by  Presidential  proclamation  except  for 
the  fact  that  he  was  in  one  of  the  cate- 
gories described  above  as  exempt  from 
reglstratlMi  shall  present  himself  for  and 
submit  to  registration  before  a  local 
board  when  a  change  in  his  status  re- 
moves him  from  such  category. 

7.  Registration  of  male  persons  sep- 
arated from  Armed  Forces. — ^Every  male 
l>erson  who  ( 1 )  has  been  separated  from 
active  service  in  the  Armed  Forces,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration or  the  Public  Health  Serr- 
ice.  '2)  has  not  been  registered  prior  to 
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such  separation,  (3)  would  have  been 
required  to  be  registered  except  for  the 
fact  that  he  was  in  such  active  service 
on  the  day  or  days  fixed  for  his  regis- 
tration by  Presidential  proclamation, 
and  (4)  who  has  not  (a)  served  honor- 
ably on  active  duty  (other  than  active 
duty  for  training,  In  the  Armed  Forces 
for  at  least  6  months,  or  (b)  served 
honorably  In  the  Natlmal  Oceanic  suid 
Atmospheric  Administration  or  the  Pub- 
lic Health  Service  for  at  least  24  months, 
shall  present  himself  for  and  submit  to 
registration  before  a  local  botu-d  within 
the  period  of  30  days  following  the  date 
on  which  he  was  so  separated. 

8.  Time  period  for  registration  of  cer- 
tain persons  entering  the  United 
States.— Every  male  person,  other  than 
a  citizen  of  the  United  States  or  a  person 
excepted  from  registration,  who  enters 
the  United  States  subsequent  to  the  day 
or  days  fixed  by  Presldoitlal  jJroclama- 
tion  for  his  registration,  must  present 
himself  for  registration  before  a  local 
board  within  6  months  following  the 
date  on  which  he  enters  the  United 
States 

9.  Inmate  of  institution. — Unless  he 
has  already  been  registered,  every  per- 
son subject  to  registration  who  is  an  In- 
mate of  Ein  insane  asylum.  Jail,  peniten- 
tiary, reformatory,  or  similar  institution 
shall  be  registered  on  the  day  he  leaves 
the  institution. 

10.  Responsibility  for  performance  of 
duty  a.  Every  person  subject  to  regis- 
tration is  required  to  familiarize  himself 
with  the  rules  and  regulations  governing 
registration  and  to  comply  therewith. 

b.  Every  person  who,  on  the  day  or  one 
of  the  days  fixed  for  registration,  is  re- 
quired to  be  registered,  is  personally 
charged  with  the  duty  of  presenting  him- 
self before  the  proper  officials  and  sub- 
mitting to  registration. 

c.  The  duty  of  every  person  subject  to 
registration  to  present  himself  for  and 
submit  to  registration  shall  continue  at 
all  times,  and  if  for  any  reason  any  such 
person  is  not  registered  on  the  day  or 
one  of  the  days  fixed  for  his  registration, 
he  shall  immediately  present  himself  for 
and  submit  to  registration  before  the 
local  board  in  the  area  where  he  happens 
to  be. 

d.  Persons  required  to  present  them- 
selves for  and  submit  to  registration 
shall  not  be  paid  for  performing  such 
obligation  nor  shall  they  be  paid  travel 
allowances  or  expenses. 

11.  No  aUen  male  person  who  is  in  a 
medical,  dental,  or  allied  specialist  cate- 
gory shall  be  registered  after  he  has  at- 
tained the  35th  anniversary  of  his  birth. 
No  other  perscm  shall  be  registered  after 
he  has  attained  the  26th  anniversary  of 
his  birth. 

Chapter    612— E>utibs    ik    Rboistration 

1.  Responsibility  of  Director  of  Selec- 
tive Service.  Whenever  the  President  by 
Proclamation  or  other  public  notice  fixes 
a  day  or  days  for  reglstratitm,  the  Di- 
rector of  SelecUve  Service  shall  tike  the 
necessary  steps  to  prepare  for  registra- 
tion and,  on  the  day  or  days  fixed.  »th^li 
supervise  the  registratlc«i  of  those  per- 
acMxs  required  to  present  themselves  for 
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and  submit  to  registraUon.  Ttw  Director 
of  Selective  Service  shail  also  arrange 
for  and  supervise  the  reglstratioD  of  per- 
sons who' present  themselves  for  registra- 
tion at  times  other  than  on  the  day  or 
days  fixed  for  any  registration. 

2.  Responsibility  of  State  Director  of 
Selective  Service.  The  atate  Director  of 
Selective  Service  shall  supervise  the  reg- 
istration of  persons  who  present  them- 
selves for  registration  in  his  State.  Each 
Stjite  Director  of  Sdective  Service  may. 
wltji  the  approval  of  the  Director  of  Se- 
lective Service,  make  such  modifications 
of  the  procedures  cootained  in  this  chap- 
ter as  may  be  necessary  in  order  to 
properly  effect  a  complete  registration. 

3.  Duties  of  Chairman  of  Local  Board. 
a.  Whenever  the  President  by  Proclama- 
tion or  other  public  notice  fixes  a  day  or 
days  for  registration,  the  chairman  of 
the  local  board,  under  the  general  super- 
vision and  direction  of  the  State  Director 
of  Selective  Service,  shall  take  necessary 
action  to  prepare  for  registration  in  his 
local  board  area.  On  the  day  or  days 
fixed  for  registration,  he  shall  supervise 
the  registration  of  those  persons  who 
present  themselves  for  registration. 

b.  No  expense  shall  be  incurred  in  con- 
nection with  the  reglstraticm  except  upon 
the  prior  approval  of  the  State  Director 
of  SelecUve  Service 

4.  EstabUshinn  and  Tnaking  ready 
places  of  registration,  a.  T^  chairman 
of  the  local  board  shall  procure,  desig- 
nate, and  establish  within  the  boundaries 
of  the  area  of  his  local  board  as  many 
suitable  places  of  registration  as  are 
necessary  for  the  efficient  accomplish- 
ment of  the  registration. 

b.  The  chairman  of  the  local  board 
shall  make  certain  that  all  places  of 
registration  are  made  ready  prior  to  the 
time  fixed  for  registration  and  are  open 
on  the  day  or  days  during  the  hours  fixed 
for  registration  in  the  Presidential  proc- 
lamation or  public  notice. 

5.  Registrars,  a.  Any  member  or  com- 
pensated employee  of  a  local  board  may 
perform  the  duties  of  registrar  without 
special  appointment.  The  chairman  of 
the  local  board  may  appoint  as  registrars 
qualified  persons  whose  services  can  be 
secured  without  compensation.  VS^en  the 
services  of  registrars  caimot  be  secured 
without  compensation,  the  chairman  of 
the  local  board  will  recommend  the  ai>- 
polntment  by  the  State  Director  of 
Selective  Service  of  registrars  on  a  com- 
pensated basis.  Compiensated  employees 
of  the  local  board  shall  serve  as  reg- 
istrars whenever  possible  in  lieu  of  ap- 
pointing other  persons  as  registrars  to 
serve  with  compensation. 

b.  Each  person  who  is  appointed  as 
registrar  to  serve  without  compensation 
shall  execute  an  Oath  of  Office  and 
Waiver  of  Pay  (SSS  Form  400)  before 
undertaking  any  duties  as  registrar. 

c.  For  each  place  of  registration  the 
chairman  of  the  local  board  siiall  desig- 
nate a  chief  registrar  who  shall  be  re- 
sponsible to  him  for  the  prc^>er  conduct 
of  the  registration  at  each  such  place. 

d.  The  chairman  of  tlie  local  board 
shall  see  that  all  registrars  are  instructed 
m  their  duties  and  are  familiar  with  the 
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regulations  and  procedures  governing 
the  registration. 

6.  Interpreters.  Whenerer  the  serrices 
of  Interpreters  are  necesaary  In  con- 
ducting the  registration,  the  chairman  of 
the  local  board  may  appoint  such  In- 
terpreters as  may  be  necessary 

7  Care  arid  Cvstody  of  Registration 
Cards  and  Re<7istration  Certificates  The 
chairmsm  of  the  local  board  is  charged 
with  the  care  and  custody  of  the  Regis- 
tration Cards  (SSS  Form  I'l  and  the 
Retjistration  Certificates  <SSS  Form  2* 
received  by  him  from  the  State  Director 
of  Selective  Service.  He  shall  eruard 
a«ainst  their  loss  or  destruction  and 
shall  not  permit  an.vone  to  tamper  with 
them  and  shall  warn  all  persons  con- 
cerned again.st  entrusting  them  to  the 
custody  of  unauthorized  persons. 

Chapter  617 — The  Registration 
Certificate 

1  Effect  of  failure  to  have  unaltered 
Registration  Certificate  in  personal  pos- 
session. EJvery  person  required  to  present 
himself  for  and  submit  to  retfistration 
must,  after  he  has  registered,  have  in  his 
personal  possession  until  his  liability  for 
training  and  service  has  terminated  his 
Registration  Certificate  <SSS  Form  2) 
prepared  by  his  local  board  which  has 
not  been  altered  and  on  which  no  nota- 
tion duly  and  validly  inscribed  thereon 
has  been  changed  in  any  manner  after 
its  preparation  by  the  local  board.  The 
failure  of  any  person  to  have  his  SSS 
Fonm  2  in  his  personal  possession  shall 
be  prima  facie  evidence  of  his  failure 
to  register  When  a  registrant  is  inducted 
into  the  Armed  Forces  or  enters  upon 
active  duty  in  the  Armed  Forces,  other 
than  active  duty  for  training  only  or  ac- 
tive duty  for  the  .sole  purpose  of  under- 
going a  physical  examination,  he  shall 
surrender  his  SSS  Form  2  to  the  com- 
manding officer  of  the  Armed  Forces 
Examining  and  Entrance  Station  or  to 
the  responsible  officer  at  the  place  to 
which  he  reports  for  active  duty  The 
responsible  officer  shall  return  the  cer- 
tificate to  the  local  board  that  issued  the 
formi. 

2  Effect  of  date  of  birth  that  appeam 
on  Registration  Questionnaire  (SSS 
Form  100 K  The  date  of  birth  of  the  regis- 
trant that  appears  on  his  Registration 
Questionnaire  (SSS  Form  100  >  on  the 
dav  before  the  lottery  is  conducted  to 
establish  his  Random  Sequence  Number 
will  be  consluslve  as  to  his  date  of  birth 
in  all  matters  pertaining  to  his  relation.s 
with  the  Selective  Service  System 

3.  Duty  of  Registrant  separated  from 
active  duty  in  Armed  Forces.  Every  regis- 
trant who  Ls  separated  from  active  duty 
in  the  Armed  Forces  and  who  has  been 
previously  regl.stered  with  Selective  Serv- 
ice shall,  within  10  days  after  the  date 
of  lus  separation,  request  his  local  board 
to  return  his  Registration  Certificate 
(SSS  Form  2)  if  avaUable  or  Lssue  him 
a  duplicate  SSS  Form  2.  The  registrant 
shaU  make  this  request  by  a  letter  mailed 
to  his  local  board  or  on  a  Reqiiest  for 
Duplicate  Registration  Certificate  or  No- 
tice of  ClasstflcaUon  (SSS  Fcnrm  6>  which 
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he  shall  file  with  his  own  or  any  other 
local  board. 

4.  Issuino  of  Lhiplicate  Registration 
Certificate,  a.  A  duplicate  888  Form  2 
shall  be  Issued  to  a  registrant  by  the 
local  board  with  which  he  Is  registered 
upon  receipt  of  his  request  made  by  let- 
ter or  SSS  Form  6  and  the  presoitation 
of  sati.^factory  proof  to  the  local  board 
that  the  SSS  Form  2  of  the  registrant 
has  been  lost,  destroyed,  mislaid,  or 
stolen. 

b.  A  registrant  may  complete  and  file 
a  request  for  a  duplicate  Registrant  Cer- 
tificate 1  SSS  Form  2  >  made  on  a  Request 
for  Duplicate  Registration  Certificate  or 
Notice  of  Classiflcation  (SSS  Form  6' 
at  his  own  or  any  other  local  board  When 
he  makes  such  request  by  letter  lie  may 
aie  it  only  at  his  own  local  board.  If  the 
registrant  .^iles  a  request  made  on  Re- 
quest for  Duphcate  Registration  CerUfl- 
cate  or  Notice  of  Classification  (SSS 
Form  6'  at  any  local  board  other  than 
the  local  board  wntii  which  he  is  regis- 
tered and  the  registrants  own  local  board 
or  the  place  of  residence  of  the  registrant 
at  the  time  of  regi.strnuon  is  within  its 
State,  the  local  board  with  which  the 
request  is  filed  shall  immediately  mail  the 
request  to  tlie  local  board  havmg  juris- 
diction of  the  registrant.  If  the  local 
board  with  which  tlic  request  is  flJed  has 
any  doubt  as  to  which  other  lixal  board 
in  its  State  has  jurisdiction  or  if  the  reg- 
istrants  own  local  board  or  his  place 
of  residence  at  the  ume  of  registration 
is  not  within  its  State,  it  shall  mail  the 
request  to  the  State  Director  of  Selective 
Service  for  transmi-s.sion  to  the  proper 
local  board.  Upon  receipt  of  the  request, 
the  local  board  witli  which  the  regLstrant 
is  regi-stered  shall  issue  a  duplicate  Regls- 
traUou  Certificate  (SSS  Form  2i  to  the 
registrant.  If  the  registrant  has  appeared 
in  person  at  his  local  board  to  tile  the 
request,  tlie  local  board  shall  deliver  the 
duplicate  Registration  Certificate  <S8S 
Form  2)  to  him  If  tt)e  registrant  has 
filed  Uie  request  through  another  local 
board  or  by  letter,  the  duplicate  Registra- 
tion Certificate  (SSS  Form  2»  sliall  be 
mailed  to  him  at  his  maiUng  address 

5  Chancer  to  Registration  Certificate 
when  Selective  Service  numl>er  remains 
unchanged.  The  local  board  .shall  record 
changes  in  registration  information 
which  do  not  affect  the  selective  service 
number  by  issmng  a  corrected  SSS  Form 
2.  It  shall  mark  the  "Change  ■  block  of 
the  form,  and  .^hall  mail  copy  i  to  the 
Data  Proce5j5ing  Center  and  copy  2  to 
tlie  registrant.  Such  changes  .shall  In- 
clude name  cliange.  day  or  month  of 
birth  change,  social  security  number 
change,  date  of  registration  cliange,  or 
place  of  birth  change  Changes  in  de- 
scriptive information,  other  than  those 
resulting  from  registration  errors,  shall 
not  be  included  No  cancellation  action 
shall  be  taken  when  any  of  the  above 
changes  are  made. 

6.  Return  of  Registration  Certificate 
to  local  board.  Whenever  a  registrant  at 
the  time  he  receives  a  duplicate  Regis- 
tration Certificate  (SSS  Form  2)  from 
his  local  board  has  In  his  possesaion  any 
such  certificate  previoualj  issued  to  him 


by  the  local  board  or  he  later  finds  or 
regains  possession  of  sjoy  such  certificate 
previously  isstied  to  him.  it  shall  be  the 
duty  of  the  reclstrant  to  immediately 
return  to  the  local  boani  the  certificate 
previously  Issued  to  him  upon  his  receip>t 
of  the  duplicate  certificate  or  upon  his 
findinc  or  regaLnin^:  possession  of  such 
certificate  previously  issued  to  him. 

Chapter  621 — Preparation  for  Classifi- 
cation BT  Local  Board 

Section  621.1.  1.  /nirod licf ion.  Prepa- 
ration for  classification  by  the  IocaI  board 
includes  all  procedures  necessary  in  or- 
der for  the  local  board  to  identify  and 
select  registrants  for  clxkssiflcation  and 
insure  that  tlie  registrants'  files  are 
properly  documented  and  complete,  and 
read>-  for  classification. 

2.  Selection  for  classification,  a.  Prep- 
aration for  classification  out  of  the  ad- 
ministratively assigned  1-H  classifica- 
tion will  not  be  Initiated  for  any  regis- 
trant who  has  not  been  assigned  a  ran- 
dom sequence  number  unless  review  of 
his  Registration  Questionnaire  (SSS 
Form  IOOj.  or  other  information  in  his 
file,  indicates  that  he  may  qualify  for  a 
lower  classification. 

(1»  A  registrant  whose  Registration 
(Questionnaire  Indicates  that  he  may 
qualify  for  a  lower  clas.<flflcatlon  will  be 
requested  to  substantiate  his  status  or 
claim  by  submitting  the  proper  888  form 
or  other  documentary  evidence. 

'2>  Upon  receipt  of  the  necessary  In- 
formation, the  local  board  will  consider 
the  registrant  for  a  classification  lower 
than  1-H. 

b  Immediately  following  the  lottery 
drawing  for  the  appropriate  year  group, 
the  Random  Sequence  Number  (RSN' 
for  each  registrant  in  that  year  group 
will  be  entered  on  SSS  Forms  101.  102, 
and  as  required  on  other  forms.  Any  cor- 
respondence relating  to  the  registrant 
will  include  his  RSN. 

c  A  1-H  cutoff  number  will  be  desig- 
nated by  the  Director  as  early  as  possible 
to  apply  against  each  year's  First  Prior- 
ity Selection  Group  (FPSG).  "nie  desig- 
nation of  a  1-H  cutoff  number  by  the 
Director  for  a  First  Priority  Selection 
Group  is  a  basis  for  reopening  the  classi- 
fication of  those  registrants  in  cliiss  1-H 
in  that  selectloo  group  whose  RSN's  are 
equal  to  or  below  that  cutoff  number. 
The.se  registrants  will  be  classified  into 
an  available  class  unless  they  qualify  for 
a  defened  or  exempt  class. 

3.  Preparation  for  classification  a. 
When  a  registrant  has  been  selected  for 
classification,  the  local  board  shall  re- 
view the  file  of  each  such  registrant 
whose  RSN  Is  equal  to  or  below  the  1-H 
cutoff  number,  starting  with  the  lowest 
Random  Sequence  Number. 

(1>  A  Current  Information  (Juestion- 
naire  (SSS  Form  127)  will  be  mailed  to 
each  registrant  eligible  for  classification 
out  of  1-H. 

(2'  The  RegistraUon  Questionnaiie 
(888  Form  100)  will  be  reviewed  to  de- 
termine whether  any  other  forms  or  re- 
quests for  documentation  should  be 
mailed  to  the  registrant. 

(S)  All  other  tnformatloc  in  the  regis- 
trant's file  fotder  will  be  revte^ied  and 


evaluated  as  pertaining  to  the  classifica- 
tion of  the  registrant. 

( 4 )  If  the  registrant  falls  to  return  any 
form  or  submit  information  having  a 
bearing  on  his  classification  prior  to  the 
lime  the  local  board  considers  his 
f  lassification,  he  shall  be  classified  on 
the  basis  of  the  information  contained  In 
his  file 

(5i  Mailings  of  all  forms  and  requests 
for  information  will  be  entered  and  dated 
on  page  2  of  SSS  Form  101. 

b  Upon  receipt,  the  requested  Infor- 
mation will  be  reviewed  by  lcx;al  board 
compensated  personnel  for  completeness 
and  clarity  prior  to  presentation  to  the 
local  board  members  for  cla.ssification 
action  If  necessary,  additional  informa- 
tion will  be  requested  from  the  registrant. 
Receipt  of  all  forms  and  tnfonnation  will 
be  entered  on  page  2  of  SSS  Form  101. 

4.  Claims  for,  or  information  relating 
to,  deferment  or  exemption.  The  regis- 
trant shall  be  entitled  to  pre.sent  appro- 
priate Information  which  he  believes 
necessary  to  assist  the  local  board  in 
detennining  his  proper  classification. 
Such  information  should  be  included  in 
or  attached  to  the  SSS  Form  100  or  868 
Form  127  and  may  include  documenta- 
tion, affidavits,  or  depositions.  The  afBda- 
viUs  and  depositions  shall  be  as  brief  as 
possible 

5.  Special  form  tor  conscientious  ob- 
jector A  registrant  who  claims  to  be  a 
conscientious  objector  may  submit  infor- 
mation in  support  of  his  claim  as  pro- 
vided in  the  Special  Form  for  Conscien- 
tious Objector  (SSS  Form  150) .  The  local 
board,  upon  request,  shall  furnish  to  any 
person  claimmg  U)  be  a  conscientious  ob- 
jector a  copy  of  SSS  Form  150.  Issuance 
of  SSS  Form  150  and  re<*lpt  of  the  In- 
formation requested  shall  be  noted  on 
page  2  of  SSS  Form  101. 

6  Inadequate  questionnaire.  When  a 
registrants  SSS  Form  100  as  submitted 
to  the  IcJcal  tward  of  jurisdiction  omits 
information,  contains  significant  errors, 
or  shows  that  the  registrant  failed  to 
understand  the  questions,  the  local  board 
shall  send  an  SSS  Form  127  or  a  m'ritten 
request  for  specific  Information  to  the 
registrant  for  completion  He  shall  be 
requested  to  reply  on  or  Ijefore  a  specific 
date  Issuance  and  receipt  shall  be  noted 
on  page  2  of  SSS  Form  101 . 

7  Securing  information  from  welfare 
and  governmental  ageiicies  a  The  local 
board  is  authorized  to  request  and  re- 
ceive information  from  local  wrifare  and 
governmental  agencies  whenever  such 
information  will  assist  in  determining 
the  proper  classification  of  a  registrant. 

b  The  local  board  is  authorized  to  re- 
quest the  State  Director  of  Selective 
Service  to  secure  information  from  State 
or  national  welfare  and  govemmentaJ 
agencies  when  such  Information  will  as- 
sist in  determining  the  proper  classifica- 
tion of  a  registrant. 

8  Subpena  power  of  the  local  board. 
a.  To  the  extent  necessary  for  carrying 
out  its  fujictlons.  the  local  board  shall 
have  authority: 

( 1 )  To  subpena  any  person  to  appear 
before  It, 
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(2>  To  direct  such  person  to  produce 
such  papers  and  records  as  may  be 
deemed  necessary,  and 

<3)  To  require  him  to  testify,  under 
oath,  in  regard  to  any  pertinent  matter 
VMlhin  his  knowledge. 

b.  It  shall  be  the  duty  of  any  person 
»ubpenaed  to  appear,  to  produce  the 
papers  and  records  described  in  the  sub- 
I>ena.  and  to  testify. 

c.  The  local  board  shall  use,  for  this 
purpose,  a  Subpena  to  Witnesses  to 
Appear  Before  Local  Board  <SS8  Form 
1611.  The  original  of  such  a  subpena  shall 
be  served  upon  the  individual  who  is  re- 
quired to  appear  as  a  witness.  Such  serv- 
ice may  be  made  by  anj-  person  who  is  21 
years  of  age  or  over,  and  it  shall  be  made 
in  the  manner  provided  by  the  law  of  the 
State  in  which  the  subpena  is  served  Any 
person  subpenaed  may  be  compelled  to 
appear  and  testify  before  the  local  board 
in  the  sahie  manner  as  persons  sub- 
penaed by  a  coLU^  of  the  United  States 
may  be  compelled  to  appear  and  testify 
in  proceedings  before  such  court.  The 
local  board  may  apply  to  a  court  of  the 
United  States  for  summary  aid  to  compel 
a  person  within  its  Jurisdiction  who  has 
failed  or  refused  to  testify,  to  appear  be- 
fore such  local  board,  to  produce  such 
l)apers  and  records  as  may  be  deemed 
necessary,  or  to  testify. 

Chapter  623 — Classification  Procedure 

1.  Commencement  of  classification,  a. 
Each  registrant  sliall  be  classified  as  soon 
as  practicable  after  his  registration. 

b    The  registrant's  classiflcatlon  shall 
be  deterrmned  on  the  basis  of  the  official 
forms  of  the  Selective  Service  System  and 
such  other  written  information  as  may  be 
placed  in  his  file;  provided  that  the  board 
shall  proceed  with  the  registrant's  clas- 
sification if  his  RSN  is  below  the  estab- 
lished 1-H  cut  off  number  and  he  falls 
to  provide  the  board  in  a  timely  manner 
with    any    information    concerning    his 
status  which  he  is  requested  or  required 
to  furnish.  Since  it  Is  Imperative  that  ap- 
peal agencies  have  available  to  them  ail 
information   on   which   the   local   board 
determined  the  registrant's  classiflcatlon. 
oral  information  shall  not  be  considered 
unless  it  is  summarized  in  writing  and 
the  summary  placed  In  the  registrant's 
file    Under  no  circumstances  shall   the 
local   board   rely   upon  information   re- 
ceived  by   a   member   personally   unless 
such  Information  is  reduced  to  writing 
and  placed  In  the  registrant's  file.  None 
of  the  provisions  of  this  chapter  shaU  im- 
pair the  power  of  the  local  board  to  take 
notice  of  the  vulnerablUty  of  any  reg- 
istrant for  induction  and  of  the  fact  that 
the  Congress  has  made  such  registrants 
liable  for  Induction  for  military  service 
and  in  the  absence  of  any  other  informa- 
tion, when  the  registrant  has  failed  to 
furnish  such  Information  within  the  time 
prescribed,  to  classify  the  registrant  as 
available  for  militarj-  service. 

2.  Consideration  of  clanea.  Every 
registrant  who  is  brtng  considered  for 
Induction  shall  be  placed  In  CIbm  1-A 
except  that  when  grounds  are  estah- 
li^ed  to  place  a  registrant  In  one  or 
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more  of  the  classes  listed  In  the  following 
table,  the  registrant  shsdl  be  classified  in 
the  lowest  class  for  which  he  is  deter- 
mined to  be  eligible,  with  class  1-A-O 
considered  the  higheert  class  and  (Tlass 
1-C  considered  the  lowest  class  according 
to  the  following  table: 

Clout  Class 

l-A-O 4-D 

l-O i-H 

2-A 4-P 

2-C _ t-A 

2-S.- 4-0 

2-D 1-W 

3-A 4-W 

4-B l-O 

4-C J-O 

3  Action  to  be  taken  vhen  cJasfiflca- 
tion  determined,  a.  As  soon  as  practi- 
cable after  the  local  board  has  classified 
or  reclassified  a  registrant  '  except  a  reg- 
istrant who  is  classified  in  Oass  1-C  be- 
cause of  his  entry  Into  active  service  in 
the  armed  forces^ ,  It  shall  mail  him  a 
notice  thereof.  When  a  registrant  Is 
classified  in  Class  2-A.  2-C,  2-D.  or  2-8, 
the  date  of  the  termination  of  the  defer- 
ment shall  be  entered  on  the  notice. 

b  After  each  local  board  meeting,  a 
notice  listing  the  registrants  who  have 
been  classified  or  whose  classification 
has  been  changed  shall  be  ported  in  a 
conspicuous  place  in  the  office  of  the 
lix-al  board  When  a  i>erson  is  unable  to 
ascertain  the  current  classification  of  a 
registrant  from  this  posted  notice  an 
employee  of  the  local  board  uocm  re- 
quest, shall  consult  the  Clas.slflcation 
Record  <8S8  Form  102)  and  shall  fur- 
nish the  person  making  the  inquiry  the 
current  classification  of  such  registrant, 
c  In  the  event  the  local  board  classi- 
fiee  the  registrant  in  a  class  other  than 
that  mhlch  he  requested.  It  shall  record 
its  reasons  for  such  classiflcation  in  his 
file  The  local  board  shall  inform  the 
registrant  of  such  reasons  in  writing  at 
the  time  it  malls  to  him  a  notice  of  his 
cl&ssiflcatacKi.  Everj-  registrant  will  be 
notfled  on  SSS  Form  1 10  of  his  change  or 
contmuance  in  his  classiflcation 

4  Issmng  a  duplicate  of  a  lost,  de- 
stroyed, mislaid  or  stolen  Notice  of 
Classification  ■  SSS  Form  110)  A  duph- 
cate 888  Form  110  may  be  Issued  to  a 
registrant  only  by  the  local  board  which 
mailed  the  original  SSS  Form  110  to 
him.  upon  his  written  statement  request- 
ing a  duphcate  notice  and  the  presents - 
tu»  of  proof  satisfactorv-  to  the  local 
board  that  his  Notice  of  Classification 
has  been  lost,  destroyed,  mislaid  or 
stolen. 

5.  Registrants  transferred  for  classi- 
fication, a.  After  completing  the  Regis- 
tration Questionnaire  (SSS  Form  100  . 
and  before  the  local  board  of  origin  has 
undertaken  the  classification  of  a  regis- 
trant, he  may  be  transferred  to  another 
local  board  by  the  State  director  for 
classiflcation  if  he  is  so  far  from  his 
local  board  as  to  make  complying  «1th 
notices  a  hardship. 

b.  After  completing  the  Registration 
Questionnaire  (SSS  Form  100),  a  regis- 
trant may  be  transferred  to  another 
local  board  by  the  State  director  for 
claaslficatlon  at  any  time  ( 1 )   when  the 
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local  board  cannot  act  on  his  case  be- 
cause of  disqualification,  or  (2)  when  a 
majority  of  the  members  of  the  local 
board,  or  a  majority  of  the  members  of 
every  panel  thereof  if  the  board  has 
separate  panels,  withdraw  from  consid- 
eration of  the  registrant's  classification 
because  of  any  confiicting  interest,  bias, 
or  other  reason. 

c.  The  State  director  may  transfer  a 
registrant  to  another  local  board  for 
classification  at  any  time  (1)  when  any 
member  of  the  local  board  cannot  act  on 
the  registrant's  case  because  of  disquali- 
fication, or  (2)  when  the  State  director 
deems  silch  transfer  to  be  necessary  in 
order  to  assure  equitable  administration 
of  the  selective  sei-vice  law. 

6.  Procedure  upon  transfer  for  classi- 
fication, a.  The  local  board  from  which 
the  registrant  is  transferred  shall  pre- 
pare, in  triplicate,  an  Order  for  Transfer 
for  Classification  (SSS  Form  114i,  shall 
send  one  copy  thereof  to  the  registrant, 
and  shall  transmit  the  original  to  the 
local  board  to  which  the  registrant  is 
transferred,  together  with  all  papers  per- 
taining to  the  registrant  except  the 
Registration  Card  (SSS  Form  1  >  and  the 
remaining  copy  of  the  SSS  Form  114. 
The  local  board  from  which  the  regis- 
trant is  transferred  shall,  with  red  ink, 
note  the  transfer  in  the  "Remarks" 
column  of  the  SSS  Form  102. 

b.  The  local  board  to  which  the  regis- 
trant Is  transferred  shall  classify  the 
registrant.  It  shall  follow  the  same  pro- 
cedtire  as  in  the  case  of  one  of  its  own 
registrants  if  a  request  for  hearing,  a 
request  for  reopening,  or  an  appeal  is 
filed.  It  shall  give  the  same  notices  and 
maintain  the  same  records  as  are  .'^ent 
and  maintained  for  its  owti  registrants, 
except  that  it  shall  use  a  separate  page 
In  Its  SSS  Form  102  for  transferred  regis- 
trants and  shall  make  all  entries  on  that 
page  in  red  ink.  The  local  board  to  which 
the  registrant  is  transferred  shall  prepare 
a  duplicate  SSS  Form  101.  After  the  clas- 
sification, after  the  hearing,  when  re- 
quested, and  after  the  determination  on 
appeal,  when  taken,  the  local  board  to 
which  the  registrant  is  transferred  shall 
return  to  the  kx-al  board  of  origin  all 
papers  pertalninK  to  the  registrant  except 
the  duplicate  SSS  Form  101  and  the  SSS 
Form  114.  In  the  proper  column  of  the 
SSS  Form  102  the  local  board  to  which 
the  registrant  Is  transferred  shall  note 
the  date  of  the  returning  of  the  papers. 

c.  The  classification  made  by  the  local 
board  to  wliich  a  registrant  Is  transferred 
shall  be  appealed  through  that  local 
board  only  The  local  board  of  origin 
shall  accept  and  enter  on  its  records, 
without  any  change,  the  classification  re- 
ported by  the  board  which  classified  the 
registrant.  If  the  local  board  of  origin 
receives  new  Information  that  might 
affect  the  registrant's  classification,  the 
board  shall  send  the  information  and  the 
registrant  s  file  to  the  board  to  which  he 
was  transferred  for  further  considera- 
tion; provided,  that  if  the  disqualification 
of  the  local  board  or  other  reason  for  the 
original  transfer  for  classification  no 
longer  exists,  the  local  board  of  origin 
may  consider  the  new  Information  and 
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classify  the  registrant  In  the  same  man- 
ner as  if  he  had  never  been  transferred 
for  classification. 

Chapter  643 — Parole  for  Selective 
Service  Law  Violators 

Section  643.1.  Parole — general.  Any 
person  reqtilred  to  register  imder  the 
provisions  of  the  Military  Selective  Serv- 
ice Act  and  any  proclamation  of  the 
President  arrived  imder  its  authority, 
who  is  convicted  of  a  violation  of  any  of 
the  provisions  of  the  Military  Selective 
Service  Act,  or  any  rules  or  regulations 
prescribed  imder  its  authority,  shall  be 
eligible  for  release  from  custody  on 
parole  for  service  in  the  Armed  Forces  of 
the  United  States  or  for  alternate  serv- 
ice In  lieu  of  induction  in  the  manner 
and  imder  the  conditions  provided  below. 

Sec  643.2.  Authority  to  grant  parole. 
In  accordance  with  the  r>rocedure.s  spec- 
ified below  and  upon  the  recommenda- 
tion of  the  Director  of  Selective  Service, 
the  parole  of  a  convicted  person  pro\ided 
for  above  may  be  granted  by  the  Attor- 
ney General  if  in  his  judgment  it  is  com- 
patible with  the  public  interest  and  the 
enforcement  of  the  Military  Selective 
Service  Act.  In  recommending  the  parole 
of  any  such  person,  the  Director  of  Se- 
lective Service  shall  also  recommend 
whether  he  should  be  paroled  <  1  >  for 
induction  into  the  Armed  Forces  of  the 
United  States,  (2)  for  induction  into  the 
Armed  Forces  of  the  United  States  for 
noncombatant  service,  but  only  m  cases 
in  which  the  person's  claim  for  exemp- 
tion from  combatant  service  has  been 
sustained  in  his  latest  cla-ssification  on 
its  merits  by  hLs  local  board  or  by  an 
appeal  board  in  the  case  of  an  appeal, 
or  <3>  subject  to  the  provisions  below, 
for  assignment  to  alternate  service  con- 
tributing to  the  maintenance  of  the  na- 
tional health,  .safety,  or  Interest  in  lieu 
of  induction  into  the  Armed  Forces  of 
the  United  States.  If  the  parole  is 
granted  by  the  Attorney  General,  It 
shall  conform  to  such  recommendation. 

Sec  643.3.  Application  for  parole  and 
recommendation  of  Director  of  Selective 
Service.  1  Any  person  who  has  been  con- 
victed of  a  violation  described  above  may 
apply  to  the  Attorney  General  for  parole. 
He  shall  submit  with  his  application  a 
consent  in  writing  to  induction,  or  if  he 
claims  to  be  a  conscientious  objector  to 
both  combatant  and  noncombatant  serv- 
ice, shall  execute  a  consent  to  assign- 
ment to  alternate  service  contributing  to 
the  maintenance  of  the  national  health, 
safety,  or  interest. 

2.  If  the  Attorney  General  determines 
that  the  application  for  parole  should  re- 
ceive consideration,  he  shall  arrange  for 
the  applicant  to  be  physically  and  men- 
tally examined  in  the  hght  of  Armed 
Forces  induction  standards  and  to  be 
given  an  intelligence  test.  A  written  re- 
port shall  be  prepared  setting  forth  the 
level  of  mental  ability  attained  In  the 
test. 

3  The  papers  executed  under  the  above 
paragraph,  including  the  chest  X-ray 
film  and  report  of  serology,  shall  be 
transmitted  to  the  Director  of  Selective 
Service  by  the  Attorney  General  vrith  a 
request   that   the  Director   of   Selective 


Service  determine  whether  he  will  rec- 
ommend the  parole. 

Sec.  643.4.  Action  upon  recommenda- 
tion or  advice  of  the  Director.  The  Direc- 
tor of  Selective  Service  shall  either 
recommend  to  the  Attorney  Genera!  that 
the  registrant  be  paroled  or  shall  advise 
the  Attorney  General  that  he  does  not 
recommend  the  parole  of  tlie  registrant, 
and  he  shall  forward  the  papers  and 
chest  X-ray  film  and  report  of  serology, 
together  with  a  copy  of  this  recommen- 
dation or  advice,  to  the  appropriate  State 
Director  of  Selective  Service  for  trans- 
mittal to  the  proper  local  board. 

Sec  643.5  Induction  of  paroled  reg- 
istrant. 1.  If  the  Attorney  General  grants 
parole  to  a  registrant  for  induction  into 
the  Armed  Forces,  or  for  induction  Into 
the  Armed  Forces  for  noncombatant 
service  only,  he  shall  .send  the  local  board 
a  certified  copy  of  an  order  suspending 
parole  supervision  of  the  registrant  dur- 
ing militarj'  service. 

2.  Upon  receipt  of  the  certified  copy 
of  the  order  suspending  parole  supervi- 
-sion.  the  local  board  shall  proceed  to 
order  the  registrant  to  report  for  in- 
duction. Whenever  the  institution  In 
which  the  registrant  is  confined  is  not 
located  within  the  area  over  which  liis 
local  board  hcus  jurisdiction,  the  regis- 
trant shall  be  transferred  for  Induction 
to  the  local  board  having  jurisdiction  of 
the  area  in  which  such  mstitution  is  lo- 
cated. Arrangements  shall  be  made  by 
the  Attorney  General  for  the  delivery  of 
the  registrant  to  the  examining  and  en- 
trance station  of  the  Armed  Forces  so 
that  he  may  comply  with  the  order  to 
report  for  induction. 

3.  In  addition  to  other  records  required 
to  be  forwarded  by  a  local  board  in  de- 
livering a  registrant,  for  each  paroled 
registrant  there  shall  be  forwarded  to 
the  examining  and  entrance  station  of 
the  Armed  Forces: 

a.  The  written  consent  of  the  regis- 
trant to  Induction: 

b.  The  certified  copy  of  the  order  sus- 
pending parole  supervision  of  the  reg- 
istrant during  military  service  granted 
by  the  Attorney  General : 

c.  A  certified  copy  of  a  statement  from 
the  Director  of  Selective  Service  recom- 
mending such  i>arole  which  will  Indicate 
whether  the  individual  Is  paroled  for  in- 
duction into  the  Armed  Forces  for  com- 
batant or  noncombatant  service; 

d.  The  report  of  the  registrant's  Intel- 
ligence test: 

e.  The  original  and  three  copies  of  the 
Report  of  Medical  Examination  tSF  88) 
completely  filled  out  by  the  examining 
physician  of  the  Institution  of  custody; 

f.  The  Report  of  Medical  History  (SF 
93'  ; 

g  Serology  <SP  514c)  orighial  and 
duplicate  copy;  and 

h.  The  chest  X-ray  films  which  were 
completed  by  the  Institution  physician. 

The  Delivery  List  (SSS  Form  261' 
should  be  .separate  from  any  other  de- 
livery list  and  should  identify  the  reg- 
istrants as  paroled  registrants. 

Sic  643.6.  Parole  for  assignment  to 
alternate  service  in  lieu  of  induction.  1. 
No  person  shall  be  considered  for  parole 


for  the  purpose  of  as^gxunettt  to  aUer- 
uate  senioe  In  Ilea  of  Induction  woless 
his  conviction  and  IncarceraUon  remlted 

from  his  failure  or  refusal  to  peifmm  al- 
ternate service  ordered  by  his  local  board. 

2  If  the  Attorney  General  grants  pa- 
role to  a  person  for  assignment  to  alter- 
nate service,  the  Attorney  General  shall 
send  to  the  local  board  a  certified  copy 
of  his  order  paroling  the  registrant  for 
such  assignment. 

3  Upon  receipt  of  a  certified  cojjy  of 
an  order  paroling  a  registrant  for  alter- 
nate service,  the  State  director  shall  de- 
termine what  alternate  service  would  be 
appropriate  for  the  registrant  to  perform 
and  shall  direct  XJae  local  board  to  order 
him  for  that  alternate  senrice. 

4.  Any  person  paroled  for  asrignment 
to  alternate  service  who  falls  or  refuses 
to  perform  any  such  work  satisfactorily, 
shall  be  reported  by  the  Director  of  Se- 
lecti\'e  Service  to  the  Attorney  General 

CttrtisW.Tahr, 

Director. 
Apeh  17. 1972. 
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DEPARTMENT  OF  UBOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060  as 
amended,  29  U.S.C  201  et  seq  ) ,  the  reg- 
ulation on  employment  of  full-time  stu- 
dents (29  CFR  Part  519>,  and  Adminis- 
trative Order  No.  621  (36  F.R.  12819), 
the  establishments  listed  In  this  notice 
have  been  Issued  special  certificates  au- 
thorizing the  employment  of  full-time 
students  working  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those 
cetriflcates  Issued  for  less  than  a  year, 
only  the  expiration  dates  are  shown  for 
certificates  issued  for  a  year.  The  mini- 
mum certificate  rates  are  not  less  than 
85  percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of 
the  same  general  classes  In  which  the 
esuibllshment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  standards 
authorized  in  certificates  previously  is- 
sued to  the  estabUshment. 

Alleghany  County  Memorial  Hospital  hos- 
pital; Spart*.  NG:   1-31-73. 
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Arlstan  s     vaxlety-department    store:     314 
West  63d  Street.  TTnrMii  City.  KO;   12-33-72. 
B  it  W  Super  tterket,  toodaton;    i*»»T\^i 
N.C.;  l-»l-7a. 

Barbecue  Inn.  re&tauraxit;  lie  West  Cro«s- 
tlmbers,   Houston.   TX;    1-8-73. 

Basbas'.  XoocUtores,  12-31-72:  No.  8.  Phoe- 
nix. Ariz  :  No.  14.  Scottsdale.  Ariz.;  Ko.  6, 
Tucson,  Anz 

Bernhardt  Hardware  Ck>,  Inc.,  hardware 
store;  113-115  North  Main  Street,  Salisbury, 
NC;  1-31-73 

Best  .Super  Market.  food»tore:  5558  East 
Fifth  Street.  Tucson,  AZ.    12--31-72. 

BUtmore  Farmo.  a^frlculture,  BUtmore 
N  C;  1-31-73 

Blackburn  Jobbing  Co  .  foodstore:  Moun- 
tain City.  Tenn.,  1-4-73. 

Burger  CheX,  restaurant,  61  Henderson- 
vUle  Road.  AshevUle,  NC;  1-31-73. 

Burnett*  ThrLftown.  loodstore.  West  Oate 
Plaza,  BarnesvUle.  GA;   1-31-73 

Campbell's  Clothes'n'  Thlnga.  Inc..  varlety- 
departtnent  store;  61  South  Brown  Street. 
Rhinelander  WI:  12-30-72. 

Carlton's  Foodland,  foodstore;  Highway  64 
£ast,  Someryllle,  TN,  1-11-73. 

CamU  Township  Hospital,  hospital;  'Webb 
and  Plum  Streets,  Carml.  111.;  2-14-73. 

Can-8  Cash  &  Carry.  loodstore:  316  West 
Main,  Luoiberton.  MS;  1-18-73. 

Cooper  &  Ratcilff,  Inc..  foodstore:  Brook- 
dale  Road.  MartlnsvUle.  Vt..:  1-1-73. 

Coplon-Smlth,  Co..  apparel  atore,  23a  Mid- 
die  Street,  New  Bern,  NC;  1-31-73. 

Davis  6  &  lOc  Store,  variety-department 
store;  4061  Barrancas  Avenue.  Warrington 
PL:  1-31-73. 

Deelene  Corp.,  restaurant;  1423  Laurel  Ave- 
nue, BowUng  Oreen,  KT;  l-»-73. 

Dillon  Companies.  Inc.,  foodstores,  13-31- 
73:  No  106,  Payette'TUle.  Ark.;  No.  107. 
Rogers.  Ark 

Dyche  Jones  Pood  Store,  foodstore;  No.  4, 
Manchester.  Ky;  1-11-73. 

Eagle  Stores  Co  .  Inc..  variety-department 
store.i.  1-31-73.  except  as  otherwise  indi- 
cated: 337  Hay  Street,  PayettevUle,  NC:  No 
30.  Hemingway,  S  C  :  No  42,  Pageland,  S  C 
(2-9-73) 

Elgenrauch's  Tom  Boy,  foodstore,  121  East 
St.  Louis  Street,  Nashville.  IL;   1-16-78 

Ernst      Foods      foodstore;      Nixon,      Tex 
1-12-73. 

Flyim  Super  Market,  foodstore.  116  North 
Main.  Pocahontas,  lA.   1-17-78. 

Francis  Department  Store,  Tarlety-depsrt- 
ment  store,  125  West  Court  Sueet,  Preston- 
burg,  KY;   1-16-73 

Freeland  Brown  Pharmacy,  drug  store: 
4508  South   Peoria.  Tulsa.  OK;    1-16-73. 

Ooldblatt  Bros..  Inc.,  variety-department 
stores,  1-6-73:  9100  Commercial  Avenue. 
Chicago.  XL:  HUlside  Shopping  Center  Hill- 
side, 111. 

Oolden  Arches  Inc.  reetatirant;  aoio 
Highway   41   North,  EvansrUle,   IN;    1-S1-7S. 

Oood  Saniantan  Home,  nursing  home:  323 
South  Serenth  Street,  Wymore.  NE;  12-28-72 

The  Oood  Samaritan  'VlUage.  nursing 
home:    Hastings,  Nebr :    12-23-72. 

W  T  Grant  Co.  variety-department 
stores:  No.  083,  JacksonrUle.  jla.,  1-86-73: 
No  «34,  CarpentersvlUe,  m.,  1-S1-7S;  No.  Wl. 
Decatur,  ni.,  2-7-73;  No.  787,  Kokomo,  Ind.. 
1-2-73:  No  288,  Bioomfleld,  NJ..  1-81-TS 
No.  381.  Ellisabeth.  NJ.,  1-38-78;  No  8664. 
Bristol.  Pa  1-15^73;  No  460.  Bamham,  Pa.. 
12-81-72;  No.  106,  Ptoto,  Utah,  1-10-72  to 
1-2-78;  No   18.  RutUnd,  Vt.,  1-81-73. 

H  B.  B.  Food  Store,  foodstoree:  No.  64. 
Portland.  Tex.,  1-2-78;  No,  87,  Ban  Antoolo 
Tex  .  12-30-72. 

HarreUs  Table  Supply,  Inc.,  foodstore,  Bec- 
ODd  StreK,  Soperton.  Oa.;  1-S1-7S. 

Hawkins  Big  Star,  foodstore:  No.  36, 
Somervllle.  Tenn  :    1-18-73. 
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Hilltop  Manor  Conval«acent  Center,  nurs- 
ing borne.  1711  East  Broad  Street,  Haiseltoa. 
PA;  1-1 -78. 

Holding's  LitUe  Aioerlc*.  raalatirant;  Llttls 
America,  Wyo  :  12-2»-71  to  la-S-Tl. 

Jack's  Market,  foodstore,  214  Mala  Stnet, 
Fowler.  Colo  :  l-lS-73 

S.  S.  Kreage  Co.,  variety -department  stores 
No.  4087,  Florence,  Ala  .   12-81-73:    Wo    4312, 
Huntsvine.  Ala..  1-17-78;   Ho.  4403    Br«den- 
ton.   Fla .    l-SJ-78;    No.    4071,    Atlanta,    Oa., 
1-31-73,  No   755,  Decatur,  Oa.,  12-M-72:  No. 
4SOT,  Chicago,   ni  ,    1-18-78:    No    4211.   CThl- 
cagc  Heights,  ni  .  1-17-73:   No.  4221.  Oollens- 
vUle,  ni.,  1-2-73     No    4214,  Des  Plalnes.  ni  , 
1-I1-7S;    No    4262.   Dolton,   ni.,    1-6-78:    No 
4228.     Wheeling,     El  .     13-22-72,     No      4073. 
ClarksvUle,  Ind  .  1-2-73:   No    4STB,  lAfaywtte 
La.,    12-21-72;    No    4018,   Port   Huron,   Mlcfc 
1-7-78:    No    4067.   Fapgo.   N.   Dak  ,    12-28-72: 
No   486,  Akron,  Ohio,  1-2-73,  No.  604,  Colum- 
bus. Ohio    1-23-73;   No    641,  Marietta,  Ohio 
12-21-71;  No   721,  Anderwn.  SC,  2-1-73:  No 
4317.  Florence.  8 C,  3-1-73;  No.  4088.  KtMix- 
vllle,  Tenn..  12-22-72 

Leggett'B  S-aper  Market.  Inc.,  foodstore,  403 
John  Small  Avenue,  Washington  NC 
1-31-73 

Lerner  Shops  apparel  store;  No  342,  Pom- 
pano  Beach.  Fla.,    1-20-72  to  1-4-78 

Lord's  Market,  foodstore:  Route  2.  Bangor 
Maine;    12-27-72 

Lydla  Mills  Store  vartety-department 
store.  Poplar  Street,  Clinton.  8C;  l-Sl-'W. 

Mac's  Store,  foodstore:  203  Thomas  Ave- 
nue. Chlckamauga    QA:    1-81-78 

Mapes  Nursing  Home,  nursing  bome:  e09 
18th  Street  Hawarden.  lA.  1-7-72  to 
12-28-72 

Marjuran  Corp.  restaurant:  2600  Sooth 
Kentucky  Aventie.  KvansvLUe,  D*;   12-27-73. 

Mason  Food  Market,  foodstore:  118  South 
Woodland.  Rlcevllie.  lA.   l-»-7a. 

MoCrory-McLellan-Oreen  Stores,  varlety- 
department  stores,  1-31-78,  except  as  other- 
wise Indicated:  No.  304.  El  Dorado,  Ark., 
1228-72;  No  236.  D^ray  Beach.  Fla.:  No  221. 
Fort  Lauderdale.  Fla  .  1-1-78;  No  360,  Naples, 
Fla.  1-27-73:  No.  178.  Seminole.  Fla.:  No  211. 
Zephyr  Hms  Fla.;  No  1084.  Dee  Mol&ea. 
Iowa,  1-10-72  to  13-»-72:  No  237,  Salis- 
bury, Md.,  1-10-73;  No.  867,  Trenton,  NJ., 
12-31-72;  No.  666.  Farmington,  N  Mex.,  13-^ 
28-72,  No    125,  Hamilton,  Ohio.  13-21-72 

McDonald's  Hamburgers,  restaurant;  4701 
Lincoln    Avenue,    Evansvllle.    IN:     1-14-78 

Mercy  Hospital  hospital:  Kast  Seventh 
Street    Devils  Lake.  ND;    1-11-73. 

MUaca  Area  Hospital,  hospital;  160*  10th 
Street   Northwest,   Mllaca,   MN:    1-81-73 

Morgan  &  Llndsey.  Inc.,  variety-department 
stores  No.  3021.  Hammond.  La  .  1-16-78:  No. 
3063,  Thibodaux,  La..  12-21-72:  No  8041, 
Kosciusko,  Miss.  1-18-73:  No  3092.  'Vlcks- 
burg,  Miss,  1-13-73:  No  3068.  Beaumont, 
Tex.  12  21  72:  No  8086.  Beaumont.  Tex, 
1-4-73 

O.  C  Murphy  Co.  vartety-departmect 
store;   No    SSS.  Oastonla,  NC  :    1-17-78 

Parks  Food  Center,  Ine  .  foodstore:  4014 
North  Cherry  Street,  Winston -Salem  NC 
2   1-73 

Plggly  Wtggly    foodstores     SUoam  Springs, 
Ark..     1-18- TS;     No.    22,     Hemingway      sC 
1-4-73 

Pleasure  Ridge  Super  Market  foodstore; 
4838  Maryman  RoAd.  Louisville,  KT;    1-1-78 

Prenger's  lOA  Foodllner  foodstore;  Cen- 
tralis   Mo  :   12-38-72. 

The  Record  Bar.  Inc.,  music  stores  1-1-78; 
Chapel  HUl.  N  C  :  201  East  Main  Street.  Dur- 
ham. NC.  Cameron  'Village.  Raleigh,  NC; 
North  Hills  Shopping  Center  Balelgh.  N  C 

SavltE  Drug  Store  Inc,  drugstore.  I2S 
Court  Square.  Abfeevliie.  8C.   1-6-73 

Sorv-All  Food  Store,  foodstore,  314  East 
Austin   Street.  Kermlt,  TX;    12-23-73. 


Smathers     Market,     foodstore       118     Main 
Street.  Canton.  NC;  1-22-73. 
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Spurgeon's.  variety-department  stores  719 
Story  Street.  Boone,  lA.  12  2«5- 72;  117  North 
Maple.  Creston.  lA.  12-29-72;  814  Avenue  O, 
Port  Madison,  lA,  12-29-72;  911  Main  Street, 
Orlnnel,  lA,  l-ft-73,  620  West  Sheridan, 
Shenandoah,  lA,  1-15-73. 

Stephens  Sujjer  Foods,  foodstore;  Vienna, 
Oa.;    1-31-73. 

T.  O.  &  y.  Stores  Co.,  vtwlety-department 
stores:  No.  179,  Mesa,  Ariz.,  12-23  71  to  11- 
30-72;  No.  296,  Kansas  City,  Mo..  12-22-72; 
No.   427,   Ardmore,   Okla..   1-1-73 

Temple  Avenue  Department  Store,  variety- 
department  store;  143  Temple  Avenue,  New- 
nan,  OA;    1-31-73. 

Thomas  KUpatrick  &  Co.,  variety-depart- 
ment store;  ISO  Central  Park,  Omaha,  NE; 
1-7-72  to  1-1-73. 

Tranquility  Nursing  Home,  Inc..  nursing 
home;  50  Randolph  Avenue,  Randolph,  VT; 
1-3-73. 

T.  A.  Turner  &  Co.,  Inc.,  variety-depart- 
ment store;    Pink  HIU,  N.C.;    1-31-73. 

Victory's  Pood  Town,  foodatore;  Lee  and 
Laveme  Victory,  Obion,  Tenn  ;    12-27-72. 

Wabasha  Super  Valu,  foodstore;  Waba&ha, 
.Minn  .    1-21-73. 

Wagner's  Supermarket.  Inc.,  varlety-de- 
paj-onent  store;  523  Nebraska  Avenue,  Arap- 
ahoe. NE;    1-13-73. 

Westslde  Grocery,  foodstore;  1020  Weet 
First  Street,  Abilene,  KS;  1-9-73. 

Whlttaker,  Inc.,  foodstore;  No.  1.  Okla- 
homa City,  Okla.;   1-18-73. 

Wolff  Stores.  Inc.,  variety-department 
store;  328  Ninth  Street,  Sheldon.  lA;  1-13-73. 

Zumbrota  Super  Valu,  foodstore;  Zum- 
brota,  Minn.;   1-21-73. 

The  following  certificates  Ls.sued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  exfjerience  of 
others  were  either  the  first  full-lime  .stu- 
dent certlfioates  issued  to  the  establish- 
ment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  clajsses  of  occupa- 
tions lusted,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage 
ot  full-time  student  hours  of  employ- 
ment at  rates  below  the  applicable  statu- 
tory minimum  to  total  hours  of  employ- 
ment of  all  employees. 

Barbara  Joyce  Shoppee,  reetaurante,  for 
the  occupations  of  salesclerk,  clean  up,  12 
to  32  percent,  1-2-73:  Trl  County  Plaza, 
BeUe  Vernon,  Pa.;  Payette  Pla2».  Unlontown, 
Pa. 

Ba&has'  Market  Ca«a  Grande,  Inc.,  food- 
storee,  for  the  occupations  of  carryout,  clean- 
up. Janitorial,  12-31-72.  except  as  otherwise 
Indicated:  No.  4,  Casa  Grande,  Ariz.,  17  to 
23  percent;  No.  1,  Chandler.  Ariz.,  20  to  27 
percent;  No.  11,  Glendaie,  Ariz.,  18  to  28  per- 
cent; No.  2.  Mesa.  Ariz.,  25  to  32  percent; 
No.  10,  Mesa,  Ariz.,  13  to  21  percent;  No. 
17,  Mesa,  Ariz.,  20  to  27  percent;  No.  3.  Phoe- 
nix. Ariz.,  19  to  23  percent;  No.  5,  Phoenix, 
Ariz.,  13  to  21  percent;  No.  9,  Phoenix,  Ariz., 
20  to  27  percent;  No.  12,  Phoenix.  Ariz.,  20 
to  23  percent;  No.  13,  Phoenix,  Ariz  ,  20  to 
28  percent;  No.  16,  Phoenix,  Ariz  .  15  per- 
cent. (1-14-73);  No.  18,  Ph<:«nlx.  Ariz..  25 
to  30  percent;  No.  7,  Scoiisdale.  Ariz..  11  to 
14  percent;  No.  16,  Scottsdale,  Ariz.,  18  to 
28  percent. 

Ben  Pranklln  Store,  variety-department 
Store;  No.  3390,  Warwick,  R  I  ;  bagger;  1  to 
3  percent;   1-6-73. 

Bobo's  Super  Market,  foodstore;  Obion, 
Tenn.;  stock  clerk  bagger;  19  to  23  percent; 
1-14-73. 
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Burger  Chef,  reKtaurant;  2720  North  Brofwl- 
way,  Muncle.  IN;  general  restaurant  worker; 
40  to  60  percent;  1-31-73. 

The  Carriage  House  RcBtaurant,  restau- 
rant, 4009  Chapman  Highway.  Knoxvllle,  TN; 
general  restaurant  worker;  6  percent;  2-14- 
73. 

Crelghton  Care  Centre,  nursing  home; 
Crelghton.  Nebr.;  nurse's  aide,  kitchen 
helper;  5  to  8  percent;  1-31-73. 

D  &  D  ELnterprlses,  Inc..  restaurant:  324 
Wesleyan  Park  Plaza.  Owcn&tK>ro,  KY;  gen- 
eral restaurant  worker;  40  to  75  percent; 
1-14-73. 

Dillon  Cos..  Inc..  foodstore;  No.  54,  Manhat- 
tan. Kans.;  cashier,  checker,  carryout.  wrrap- 
per,  clerk,  maintenance;  11  to  32  percent; 
1-31-73. 

Edward's,  Inc.,  variety-department  storee. 
for  the  occupations  of  salesclerk.  stock  clerk. 
checker,  layaway  clerk,  prlcer;  10  to  15  per- 
cent, 2-14-73,  except  as  othervi-lse  indicated : 
Bamberg,  S.C,  11  to  15  percent;  983  Harbor- 
view  Road.  Clmrleeton.  S.C,  Highway  701 
North,  Georgetown,  SC.  7  to  11  pwroent;  1244 
Wilson  Road,  Newberry.  SC. 

Giles  Flower  &  Gift  Shop,  gift  shop;  155 
South  Main  Street,  Danville,  VA;  delivery 
clerk;  8  to  10  percent:  1-31-73. 

Just  Rite,  Inc.,  restaurants,  for  the  occu- 
pation of  general  resiaiirant  worker.  40  to 
60  percent,  1-29-73,  except  as  otherwise  In- 
dicated: 103  West  South  Boulevard.  Craw- 
fordsvUle,  IN;  1999  Fort  Harrison  Road, 
Terre  Haute.  IN.  40  to  70  percent 

S.  S  Kresge  Co.,  variety-department  stores, 
for  the  occupation  of  salesclerk.  7  to  24  per- 
cent. 1-14-73:  No.  4390,  Orlando,  Fla.;  No. 
4484.  St  Petersburg.  Fla. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  store;  No.  94,  Wayne,  Pa.;  sales- 
clerk, stock  clerk,  office  clerk;  1 1  to  26  per- 
cent; 2-14-73. 

McDonald's  Hamburgers,  restaurant;  831 
Yellowstone  Avenue,  Pocatello,  ID;  general 
clerk,  stock  clerk,  office  clerk;  1 1  to  26  per- 
cent: 2-14-73. 

Mlnyard  Pood  Stores.  Inc.,  ^x)d8tores.  for 
the  occupations  of  salesclerk,  bagger,  carry- 
out.  U  to  16  percent,  2-14-73;  No.  27,  Corsl- 
cana,  Tex.;  No.  05,  Irving,  Tex. 

Mr.  Smorgasbord  Restaurant,  restaurants, 
for  the  occupations  of  food  preparer,  busboy 
(girl),  cashier,  dishwasher,  cleanup.  54  to 
82  percent,  2-14-73;  Prairie  and  Hlvely  Road, 
Elkhart,  Ind.:  1102  State  Road  2.  Laporte, 
IN;    1902   South    11th   Street.   NUes,   MI. 

M.  E.  Moses  Co.,  variety-department  store; 
No.  47.  Dallas.  Tex  ;  salesclerk.  stock  clerk, 
checker;    28   to  40  percent;    2-14-73. 

O.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk,  janitorial,  1-31-73,  except 
as  otherwise  liidlcnied:  No  344.  Minneapolis, 
Minn.,  13  to  22  percent;  No.  804.  Youngstown, 
Ohio.  9  to  22  percent;  No.  346,  Anderson,  8  C, 
6  to  27  percent,  1-14-73;  No.  334,  Chatta- 
nooga. Tenn  ,  5  to  13  percent,  2-14-73;  No. 
25,  Vinton,  Va.,  9  to  16  percent   1-14-73. 

Nelsner  Bros.  Inc.,  variety-department 
store;  No.  33,  Port  Lauderdale.  Fla.;  sales- 
clerk, stock  clerk,  office  clerk;  34  to  51  per- 
cent; 1-31-73. 

Raylass  Department  Stores,  variety-depart- 
ment stores,  for  the  occupations  of  salesclerk. 
stock  clerk.  Janitorial.  6  to  19  percent:  101 
East  Main  Street,  Forest  City,  N.C.,  2-14-73; 
corner  Main  and  Second  Avenue,  Lexington. 
N.C  ,  1-31-73. 

The  Record  Bar.  music  store;  State  Col- 
lege, Pa  :  salesclerk,  8  to  16  percent:  12-31-72. 

Rhea's.  Inc..  foodstore;  MonroevlUe  Mall, 
MonroevlUe.  Pa.;  salesclerk;  18  to  27  percent; 
1-31-73. 

Rose's  Stores,  Inc.  variety-department 
•tores:    No.    213,    Jacksonville,    NC,    saleB- 


clerk.  stock  clerk,  office  clerk,  checker.  17  to 
26  percent.  3-14-73;  No  210.  R*ielgh.  N  C, 
salesclerk.  7  to  13  percent.  1-31-73;  No.  211, 
Newport  News.  Va  .  salesclerk.  13  to  31  per- 
cent. 1-31-73. 

Sam'l  Levy  Merc.  Co..  apparel  store;  19 
North  Main  Street.  Butler,  MO,  salesclerk, 
6  to  24  percent;  12-31-72. 

Schowalter  Villa,  nursing  home;  200  West 
Cedar.  Hesston.  KS  ;  Janitorial;  6  percent; 
1-31-73. 

Scott  Stores  Co.,  varlety-depmrtment  store. 
No.  9243,  Spencer.  Iowa;  salesclerk.  stock 
clerk,  office  clerk,   22  to  30  percent,   2-14-73. 

Sterlings.  Inc  ,  variety-department  stores, 
for  the  occupations  of  salesclerk.  stock  clerk. 
Janitorial.  2  14  73  Day  Shopping  Center. 
BlythevUle.  .\rk  .  6  to  25  percent:  217  West 
Mam  Street.  Trumann,  Ark  .  8  to  31   percent. 

Sundance  Motor  Inn.  restaurant;  903  Main, 
Delta,  CO:  general  restaurant  worker,  33  to 
64  percent;  12-31-72. 

buuuy  Kuo.l  Care  Centre,  nursing  home; 
700  East  Lake  Street.  Rockwell  Olty,  lA; 
nurse's  aide,  kitchen  helper,  5  to  8  percent; 
1-31-73. 

Super  Value  IMsoount  Health  &  Beauty 
.\lds  Store,  variety-department  store;  914 
ArendeU  Street.  Morehead  City.  NC;  sales- 
clerk.  cashier;    7   to   25   percent.    1-31-73. 

TO  i  Y.  Stores  Co  .  variety-department 
stores,  for  the  occupations  of  salesclerk.  stock 
clerk,  office  clerk  No  254,  Fort  Smith.  Ark.. 
11  to  34  percent,  1-14-73;  No.  2106.  Hope, 
Ark..  11  to  34  percent.  2-14-73;  No.  651.  Car- 
plnterla.  Calif  ,  20  to  31  percent,  1-14-73:  No. 
543,  Norwalk,  Calif.  20  ui  30  percent.  1- 
31-73;  No.  756.  Cocoa  Beach,  Fla  .  7  to  24 
percent,  1-31-73;  No  458.  Anadarko.  Okla., 
10  to  30  percent,  1-14-73;  No.  161,  Frederick, 
Okla      10   to   30   percent,   2-14-73. 

Taco  Towne.  restaurant;  504  Galvln  Road. 
Bellevue,  NE;  general  restaurant  worker;  4 
to   14  percent;    1-31-73. 

Trading  Post,  foodstore:  105  Railroad 
Street,  PoplarvUle,  MS:  bagger,  stock  clerk, 
carryout;   19  to  29  percent;   1-31-73. 

Valley  View  C:ire  Centre,  nursing  home; 
2900  West  E  ,  North  Platte.  NE;  nurse's  aide, 
kitchen  helper;   5  to  8  percent.   1-31-73. 

Wood's  5  &  iOc  Stores,  Inc  .  variety-depart- 
ment store;  Trl-Clty  Shopping  Center,  Rock- 
Ingham.  N  C  ;  salesclerk,  stock  clerk;  9  to 
34   percent;    12  31    72 

Each  certlficale  ha.s  been  issued  upon 
the  representalions  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  provided 
in  Part  528  of  Title  29  of  the  Code  of 
Federal  Regulations  Any  person  ag- 
grieved by  the  issuance  of  any  of  the.'-e 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  aftt  r 
publication  of  this  notice  in  the  Fedfrai. 
Register,  pursuant  to  the  provisions  of 
29  CFR  519  9 

Signed  at  Washington,  DC  .  this  11th 
day  of  April  1972. 

Robert  G.  Gronkwald. 
Authorized  Representative 
of  the  Administrator. 

[FRDoc.72-«020FUed  4-19-72;8;50  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(No.  121-721 

FAMILIES   PLANNING  TO  MOVE 

Advice  Regarding  Agency  Rules 

April   17.   1972 
A  word  of  caution  was  issued  today 
for  persons  planning  to  move  during  the 
6 -month  period  beginning  May  1. 

The  Interstate  Commerce  Commission 
advises  that  the  summer  months  bring 
an  uptswlng  in  family  relocations,  and 
that  there  Is  a  special  need  for  anyone 
shipping  his  household  goods  to  be  fully 
aware  of  his  rights  and  obligations. 

All  interstate  movemoits  of  household 
goods  by  motor  common  carriers  are 
subject  to  a  strict  set  of  ICC  rules  de- 
signed to  protect  the  public.  You  should 
become  acquainted  with  these  ICC  rules 
designed  for  your  protection  before  the 
moving  van  door  closes  and  the  vehicle 
heads  for  your  new  home  with  all  your 
possessions. 

The  Commission  has  been  active  in 
seeking  to  provide  you,  the  consumer, 
with  better  service  and  protection. 
Vigorous  enforcement  of  the  ICC  rules 
has  resulted  in  carrier  fines  and  for- 
feitures and  even  individual  imprison- 
ment. 

The  most  important  action  for  tlie 
consumer  to  take  is  to  obtain  from  any 
household  goods  carrier  certificated  by 
tlie  ICC  a  copy  of  the  17-page  publica- 
tion entitled  "Summary  of  Information 
for  Shippers  of  Household  Goods." 
Carriers  are  required  to  pro'vide  a  free 
copy  of  this  ICC  booklet  on  request,  and 
It  should  be  obtained  early  enough  to 
allow  adequate  time  for  review  of  the 
gtiidance  it  provides. 

In  essence,  the  booklet  emphasizes  the 
following  points  for  consumers: 

Moving  plans  and  contact  with  the 
carrier  should  begin  well  in  advance  of 
a  prospective  move. 

Carriers  should  be  asked  for  a  written 
estimate  of  charges  for  a  move. 

An  estimate  made  by  the  carrier  Is  not 
binding  and  sill  carriers  must  charge 
rates  based  upon  the  actual  weight  of 
the  shipment,  which  is  determined  after 
loading  of  the  van.  Accordingly,  you 
should  arrange  to  view  the  weighing  of 
the  loaded  van  at  the  scales. 

Credit  arrangements  should  be  worked 
out  before  a  move  begins.  Otherwise,  the 
shipper  must  have  adequate  cash  or  cer- 
tified check  on  hand  to  insure  delivery 
of  his  shipment. 

To  be  sure  of  being  paid  full  value  for 
lost  or  damaged  goods,  you  should  de- 
clare an  appn^rlate  lump  sum  value  for 
your  shipment.  There  is  an  additional 
charge  for  such  protection  depending 
on  the  valued  declared.  See  page  n  of 
the  summary. 

Further  Information  on  moving  may 
be  obtained  from  ICC  ofiQces  located  in 
78  major  cltlee.  The  addresses  are  listed 
in  Public  Advisory  No.  3  (containing  an 
Important  questionnaire)  which  may  be 
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obtained  from  the  mover  or  by  writing 
to: 

Intkrstate  Commerce  Com- 
■cissioit, 
(sEALl     Robert  L  Oswald, 

Secretary 

ira  Doc  72-6047  Piled  4-19-72; 8: 51  ami 


ASSIGNMENT   OF   HEARINGS 

April  17,  1972 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflJcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  els  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FD  13273  Sub  2.  In  the  Matter  of  the  Appli- 
cation of  E  Spencer  Miller  Under  Section 
20a  (12)    of  the  Interstate  Conimerce  Act, 

now    assigned   June    19.    1972,    at    Portland, 
Maine,  advanced   to   May  23,   1972.  at   the 
ofRcea   of    the    Interstate    Commerce   Com- 
nUsslon,  Washington    DC,  for  prehearing 
conference. 
MC   133184  Sub  1,  Springfield  Airport  Limou- 
sine,   Inc..   Extension    Southwest    Mlsaourl. 
now   being  assigned  hearing  May  23.   1972. 
at  Kansas  City.  Mo  .  In  a  hearing  room  to 
be  designated  later 
MO  124211   Sub    194.   Hilt   Truck   Une,   Inc  , 
now    assigned    June    12,    1972,    at    Omaha. 
Nebr  .  canceled  and  transferred  to  modified 
procedure. 
MC  125433  Sub  29,  F-B  Truck  Une  Co  .  now 
assigned    June    19,    1972,    at    Los   Angeles. 
Calif,    hearing    canceled    and    application 
dismissed 
Finance  Docket  No    26706,  Chicago.  Kalama- 
zoo &  Saginaw  Railway  Co    and  George  P. 
Baker,  Richard  C,   Bond,   Jervls  Langdon, 
Jr.    and    WUlard    Wlrtz,    trustees    of    the 
property  of  the  Penn  Central  Transporta- 
tion   Co,    debtor.    Abandonment    between 
Parchment  and  Richland  Junction,  Kala- 
mazoo County,  Mich.,  now  assigned  May  4, 
1972,  at  Kalamazoo,  Mich.,  wlU  be  held  In 
Room  C,  Kalamazoo  County  Center  Build- 
ing. 3900  Lake  Street.  Kalamazoo.  MI. 
Flnajice   Docket   No     26706   Sub    1,   Chicago 
Kalamazoo    &    Saginaw    RaUw^y    Co.    and 
George  P.  Baker,  Richard  C.  Bond,  Jerrls 
Langdon,  Jr..  and  WUlard  Wlrtz,  trustees 
of  the  property  of  the  Penn  Central  Trans- 
portation   Co.,    debtor.    Abandonment    be- 
tween   Richland    and    Doster,    Kalamazoo 
and  Barry   Counties,   Mich.,   now  assigned 
May  4,  1972.  at  Kalamazoo,  Mich.,  will  be 
held  In  Room  C.  Kalamazoo  County  Center 
Building.    2900    Lake    Street.    Kalamazoo 
MI. 
Finance  Docket  No    26869,  Michigan  Central 
R*llroftd   Co    ti   George  P    Baker,  Richard 
C    Bond.  Jervls  Langdon,  Jr.,  and  WUlard 
Wlrtz,   trustees   of   tiie   property   of   Penn 
Oentr&l  Transportation  Co.,  debtor.  Aban- 
d<»mxent  between  C€ut>.  and  Bach  In  TUs- 
oola  and  Huron  Counties,  Mich.,  now  as- 
signed  May    11,    1972,   at  Bay    City,  Mich.. 
wlU  be  held  in  the  County  Building,  cor- 
ner  of   Center    and    Madison    Street,    B*y 
City  MI. 
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Finance    Docket    No     a«88£.    Chesapeake    A 
Ohio  Railway  Co    Abandoament  between 
vUlage  of  Edmore  and  village  of  Lftkerlew. 
In  Montcalm  County,  Mich.,  now  assigned 
May   8.    1072.   at   UOcevlew.   Mich.,   wlU   be 
held  In   the  cafetorlum  (rf  Lakevlew  High 
School.  9099  Youngmen  Street.  Lake  view. 
MI. 
MC  61692  Sub  239.  Jenkins  Truck    Line   Inc 
now  assigned  May  1,  1972.  MC  116783  Sub 
204,^arl    Subler   Trucking.   Inc..   now   as- 
signm  May   2.   1972,   UC    110631    Sub   152 
Dleckbrader    Bxpreas.    Inc..    now    aaalgned 
May  3.  1972,  at  Chicago,  ni  ,  wlU  be  held 
in  Room  672   536  South  Clark  Street.  Chi- 
cago, IL 
W-16  Sub   8    S    C    Loveland  Co  .  Inc..   W-78 
Sub    10.  the  VaUey  Lme  Co  .  W-78  Sub  11 
the  Valley  Line  Co..  W-104  Sub  34.  Union 
Barge  Une  Corp.,  W-Ml   Sub   16.  Federal 
Barge  Unes.   Inc..  W-381    Sub   16.   Federal 
Barge  Lines.  Inc.,  W-4«3-10.  James  Hugbee. 
Inc  .    W-6efl   Sub   5.   Puget   Sound   Tug   * 
Barge    Co.    W-586    Sub    4     Puget    Sound 
Tug    4    Barge    Co      W-687    Sub    28,    Foes 
L  4  T  Co  ,  and  W-630  Sub  37.  A   L   Mech- 
ling  Barge  Unea.  Inc.,  now  being  assigned 
for  prehearing  conference  on  June  2.  1872 
at   the  offices  of  the  Interstate  Commerce 
Commission.  Washington,  DC. 
MC  124706  Sub  38,  Meat  Packers  Express  Inc.. 
now  being  assigned  hearing  June  12    1972. 
at  Omaha.  Nebr..  in  a  hearing  room  to  be 
later  designated 
MC   127042  Sub  B9.  Hagen    Inc  .   now   being 

assigned  hearing  June  13,  1972.  at  Omaha 

Nebr..    in    a    hearing    room    to    be    later 

designated 
MC  108118  Sub  34,  E  L   Murphy  Trucking  Co  . 
now  being  assigned  hearing  June  16    1972. 

at  Minneapolis.  Minn  .  in  a  hearing  room 

to  be  later  designated 
MC  94350  Sub  299.  Transit  Homes,  Inc  .  now 

being   assigned   hearing  June    19.    1972    (1 

week;,   at   Kansas   City.   Mo.   in   a   hearing 

room  to  t>e  later  designated. 
MC  119641  Sub  103.  Rlngle  Express,  Inc    now 

assigned    AprU    27.    1972.    at    Washington. 

DC.   hearing   is  canceled  and   implication 

dismissed. 
MC-P-11402.   Continental   Van   Lines.   Inc. 

Purchase    (Portion) — Elmer    L     Sims,    Q. 

Grant  Sims — Elmer  L.  Sims — trustee,  now 

being    assigned    hearlr^   July    24,    1972    i3 

days) .  at  Salt  Lake  City,  Utah.  In  a  hearing 

room  to  be  later  designated 
MC  129631  Sub  25.  Pack  Transport.  Inc  .  now 

being    assigned    hearing   July   27.    1973    (2 

days) ,  at  Salt  Lake  City,  Utah,  In  a  hearing 

room  to  be  later  designated, 
MC  99566  Sub  10,  Fore  Way  Express.  Inc  ,  now 

assigned   AprU   24,    1972.  at  Madison    Wis  , 

canceled     and     transferred     to     modified 

procedure 
No    35631.   Grain   Proceaslng   Corporation    v 

Akron,    Canton    &    Youngstown    RaUroad 

Company     et    al.,    hearing    canceled    and 

transferred  to  modified  procedure. 


I  SEAL 1 

(FR  Doc  72-6046  PUed  4-19-72.8.51  am) 


Robert  L.  Oswald. 

Secretary. 


[Notloe  M] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  14,  1972 
The  following  are  notices  of  filing  of 
appUcatioiis  •   for    temporary    authority 


=  Except  as  otherwise  apeotflcally  noted, 
each  applicant  (on  fHjpIlcatloQs  filed  after 
Mar.  27.  1973)  states  that  tbvt  will  be  no 
significant  etfeot  on  the  quality  at  the  human 
environment  rtaultlng  from  approral  of  its 
applloatlon 
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under  sectdcm  210a<a)  of  the  Interstate 
Commerce  Act  p«T»vlded  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131>,  published  to  the  Pbd- 
ERAL  Recistxr,  Issuc  Of  April  27,  1965. 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  panting  of  an  apph- 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Rkgistxs  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis - 
TEK.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  anj*.  and  the  protects 
must  certify  that  such  service  has  been 
made  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  c^n 
and  will  offer,  and  must  consLst  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  tlie 
Secretary,  Interstate  Commerce  Com- 
rmsslon.  Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  58549  (Sub-No.  16  TAi.  filed 
April  .5  1972  Applicant:  CLINE  MUNDY. 
doing  business  as  GENERAL  MOTOR 
LINF^,  526  Oranere  Avenue  NE  .  Po.st 
Office  Box  5157.  Roanoke.  VA  24016  .Au- 
thority sought  to  operate  as  a  ccrmmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  comviod- 
ities  'except  those  of  unusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipments  between  points  in 
Montgomery  and  Piilaski  Counties,  Va  , 
on  the  one  hand,  and,  on  the  other. 
Woodnim  Airport  at  or  near  Roanoke. 
Vn..  restricted  to  traffic  having  a  prior 
or  subsefiiient  movement  by  air.  for  180 
days.  Note:  Applicant  states  that  it  in- 
tends to  tack  the  authority  here  ai'- 
plied  for  to  other  authority  held  by  it. 
Supporting  shippers:  Piedmont  Airlines. 
Winston-Salem.  NC;  Inland  Motor 
Corporation  of  Virginia.  Radford.  Va  : 
Flow  Laboratones.  Dublin.  Va  :  Rad- 
ford Community  Hospital.  Radford. 
Va.  Send  protests  to;  Clatln  M.  Har- 
mon. District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 215  Campbell  Avenue  SW., 
Roanoke.  VA  24011. 

No.  MC  100666  (Sub-No.  213  TA).  filed 
March  22,  1972.  Applicant:  MELTON 
TRUCK  LINES.  INC  .  Po.st  Office  Box 
7666.  1129  Orimmett  Drive.  Shreveport, 
LA  71107  Applicant's  representatives: 
Paul  CapUnger  (same  address  as  appli- 
cant) and  W.  L.  Williamson,  National 
Foimdatlon  Life  Center.  3535  North- 
west 58th  Street.  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  transportinK : 
(1)  Composition  board,  (1)  from 
Hou.-5t;on,  Tex.,  to  points  in  Arkansas. 
Louisiiuia,  Mississippi,  Oklahoma,  and 
Texas,  and  (2)  lutTiber,  from  Houston. 
Tex.,  to  point*  In  Louisiana.  Okla- 
homa,  and   Texas,   for    180   days.    Sup- 
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porting  slilppers:  Holland  Import  Com- 
pany of  Houston,  Inc.,  and  Tree  Plex. 
Inc.  I  a  subsidiary  of  HoUand  Import 
Company  of  Houston,  Tex.).  Post  Office 
Box  33249.  6811  Silsbee.  Houston,  TX 
77033.  Send  protests  to:  Paul  D.  Collins, 
Di.strict  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. T-4009  Federal  Building.  701 
Loyola  Avenue,  New  Orleans,  LA  70113. 

No  MC  111729  ISub-No.  337  TA ) 
•Correction',  filed  February  17.  1972, 
published  in  the  Feder.u.  Register  issue 
of  March  8,  1972,  corrected  in  part,  and 
republished  as  corrected,  this  issue  Ap- 
plicant: AMERICAN  COURIER  COR- 
POR.ATION.  2  Nevada  Drive.  Lake  Suc- 
cess. ISHi'  11040  Applicant's  representa- 
tive; John  M.  Delany  i  same  address  as 
above',  il'ib'  Between  Congers.  N.Y., 
on  the  one  hand,  and.  on  the  other,  Mal- 
vern. Pleasant  Gap.  and  Uniontown. 
Pa.,  Boonsboro.  Hagerstown,  and  Wil- 
liamsport.  Md.;  'e>  Between  Indianapo- 
lis. Ind  .  on  the  one  hand.  and.  on  the 
other.  Ashland.  Bowling  Green,  Covmg- 
ton,  Erlanger.  Frankfort.  Hender.son, 
Lexington,  I^ouLsvillc.  Madisonville, 
Owne&boro.  Paducah.  and  Shively,  Ky.; 
Part  f4i  Small  replacement  and  repair 
parts  for  .tractors,  farm  machinery  and 
industrial  and  matrrial  handling  equip- 
ment, restricted  to  articJes  or  packages 
weighing  in  tlie  agyreaate  less  tlian  95 
pounds  from  one  consignor  to  one  con- 
signee on  any  1  day.  etc.  Note:  The 
purpose  of  this  partial  rei^ubUcation  is 
(1)  to  correctly  spell  Malvern  in  (lb) 
above.  i2>  to  insert  the  word  between 
before  the  territorial  description  and 
I  3  1  to  correctly  set  forth  the  commodity 
description  in  (4)  above,  by  adding  the 
word  maclunery  and  reflect  the  correct 
spelling  of  Malvern.  The  rest  of  the  ap- 
piicttion  remains  as  previously  published. 

No.  MC  114312  (Sub-No.  25  TA ' .  filed 
March  28,  1972.  Applicant;  ABBOTT 
TRUCKING.  INC,  Route  3.  Box  74. 
Delta.  OH  43515  Applicant's  representa- 
tive A  Charles  Tell.  100  East  Broad 
Street.  Columbu.s,  OH  43215.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Fertilizer  and  fertilizer 
materials,  from  Coldwater.  Mich.,  to 
points  in  Indiana  on.  north  and  east  of 
a  line  beginning  at  the  Junction  of  U.S. 
Highway  40  and  the  Indiana -Ohio  State 
line,  thence  west  on  U.S.  Highway  40  to 
junction  U.S.  Highway  231.  thence  north 
on  U.S.  Highway  231  to  junction  Indiana 
Highway  43,  thence  via  U.S.  Highway  421 
to  Micliigan  City.  Ind..  for  180  days.  Sup- 
porting shipper:  Swift  Agricultural 
Chemicals  Corp  ,  a  Delaware  corporation. 
Ill  West  Jackson  Boulevard.  Chicago.  IL. 
Send  protests  to:  Keith  D.  Warner.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  534 
Federal  Office  Building,  234  Summit 
Street.  Toledo.  OH  43604. 

No.  MC  117674  (Sub-No.  218  TA) ,  filed 
April  5.  1»72.  Applicant;  DAILY  EX- 
PRESS. INC..  Post  Office  Box  39.  1076 
Harrisburg  Pike.  Carlisle,  PA  17013.  Ap- 
plicant's representative:  8  Heme  Smith. 


Post  Office  Box  1166.  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 

common  carrier,  by  motor  vehicle,  over 
Irregular  route*,  tran^ortlng :  Bitumi- 
nous fiber  pipe,  conduU,  parts,  attach- 
ments, and  fittings,  from  West  Bend. 
Wis.,  to  points  In  Illinois,  Indiana,  Iowa. 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Tennessee,  for  180  days. 
Supporting  shipper:  Fibre  Products  bi- 
visltHi,  McGraw-Edison  Co..  Post  Office 
Box  238.  West  Bend,  WI  53095.  Send  pro- 
tests to;  Robert  W.  Ritenour.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  508  Fed- 
eral Building,  Post  Office  Box  869.  Harris- 
burg. PA  17108. 

No.  MC  119390  (Sub-No  12  TA) .  filed 
March  29.  1972.  Applicant:  MAIRS 
TRANSPORT.  LTD.  976  Adair  Street. 
Coquitlam.  BC  7583  Edmonus  Street. 
Burnaby.  Canada.  Applicant's  repre- 
sentative: J.  Stewart  Blsu;k.  1322  La- 
burnum Street,  Vancouver.  BC.  Author- 
ity sought  to  or>erate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Baled  wastepaper, 
from  Seattle.  Wa^h  .  to  the  international 
boundary  at  or  near  Blaine,  Wash.,  for 
180  days.  Note:  Applicant  states  it  does 
intend  to  tack  the  authority  with  MC 
119390.  Supporting  shipper:  Belkin 
Paperboard  Ltd  Post  Office  Box  490,  New 
Westminster,  B  C.  Send  protests  to 
E.  J.  Casey.  Dl.strict  Supervisor,  Inter- 
state Commerce  Comnussion,  Bureau  of 
Operations,  6130  Arcade  Building. 
Seattle,  Wash.  98101. 

No  MC  133221  (Sub-No.  10  TA» .  filed 
March  29,  1972  Apphcant:  O'VERLAND 
CO..  INC  .  Route  1.  Box  406  A.  Lawrence- 
vllle.  GA  30245  Applicant's  representa- 
tive Alan  E  Serby,  Suite  1600  First  Fed- 
eral Building.  Atlanta.  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Polstyrene  shapes 
and  forms,  from  the  plantsite  and  ware- 
hou.se  facilities  of  Dolco  I^ackaglng  Corp 
at  Decatur,  Ind  ,  to  points  in  lUinols. 
Indiana.  Iowa,  Kansas.  Kentucky,  Maine, 
Maryland.  Meissachusetts.  Michigan. 
Minnesota.  Mi-ssourt,  Nebraska.  New 
Hampshire.  New  York.  Ohio,  Pennsyl- 
vania. South  Dakota.  Rhode  Island,  and 
Wisconsin,  for  150  days  Supporting  ship- 
per: Dolco  Packaging  Corp.,  Post  Office 
Box  27,  Decatur.  IN  46733  Send  protests 
to:  William  L  Scroggs.  District  Buper- 
vl.sor.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW..  AUanta.  GA 
30309. 

No.  MC  133656  (Sub-No.  2  TA),  filed 
March  31.  1972.  Applicant:  REA 
BROTHERS  LIMITED.  322  Queen  Street 
South,  Streets ville,  ON.  Canada.  Appli- 
cant's representative:  Robert  D.  Gunder- 
man.  Suite  1708  Statler  Hilton.  Buffalo. 
NY,  14202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rough  and  dressed  lumber  and  veneer, 
from  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River,  to 


FEOEKAL  REGISTER,   VOL.    37,   NO.   77 — THURSDAY,   APRIL  30.    1972 


North  Tonawanda.  N.Y.,  restricted  to 
shipments  originating  at  or  destined  to 
the  plantsite  of  Goodman -Staolforth, 
Division  of  Universal  Oil  Products  Co, 
Ltd.,  Tee  Lake,  Quebec,  Canada,  for  180 
days.  Supporting  shipper:  Ooodman- 
Staniforth,  Division  Universal  Oil  Prod- 
ucts. Ltd..  Tee  Lake.  Quebec,  Canada. 
Send  protests  to :  George  M.  Parker.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations  612 
Federal  Building,  ill  West  Huron  Street 
Buffalo,  NY  14202. 

No.  MC  135378  (Sub-No.  5  TA).  filed 
AprU     5,     1972.     Applicant:     EASTERN 
TRANSPORT,    INC.,    320    Stiles    Street 
Linden,  NJ  07036.  Applicants  represent- 
aUve    George  A.  Olsen.  69  Tonnele  Ave- 
nue.  Jersey   City.   NJ   07306.   Authority 
sought  to  ofierate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transportinig :    Such   merchandise   as   Is 
dealt  In  by  wholesale,  retail,  chain  groc- 
ery,  and   food   busjiess   houser    (except 
commodities  in  bulk),  and  in  connection 
therewith  equipment,  materials,  and  sup- 
plies, used  In  the  conduct  of  such  busi- 
ness   (except  commodiUes  In   bulk',  for 
the  account  of  Food  Fair  Stores.   Inc  . 
between  Linden.  N.J..  on  the  one  hand 
and,   on   the   other,    Bethlehem,    Read- 
ing,   AilentowTi,    Quakertown,    Shilling- 
ton,  Pottstown,  and  Easton.  Pa.,  under 
continuing    contract     with     Food    Fair 
Stores,   Inc..   for    150   days.   Supporting 
shipper:    Pood    Fair    Stores,    Inc      320 
South  Stiles   Street,   Linden,   NJ   07036. 
Send    protests    to:     District    Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commisslcwi 
970  Broad  Street,  Newark.  NJ  07102 
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sought  to  <H>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cargo-containen  and  de- 
mountable   trailer    bodies:    cargo    coh- 
tainert  and  demountable  trailer  bodies 
and   their  corUents;   and   general   com- 
modities shipped  lE  car^  ccmtainers  or 
demountable  trailer  bodies  having  a  prior 
or  subsequent  movement  by  water;  be- 
tween  Baltimore,    Md.,   Richmond   and 
Norfolk.  Va.:  Wilmington.  N.C.;  Charles- 
ton. S.C.  Wilmington,  Del.,  PhUadelphia 
Pa.;   and   New   York,   N.Y.,   and   points 
within  50  miles  of  the  aforesaid-named 
cities,  for  180  days.  Supporting  shippers 
Seymour  S.  Yaffe,  Samuel  Meisel  &  Co 
Inc.,  918  East  Fort  Avenue,  Baltimore 
MD  21230;  Texas  Transport  &  Terminal 
Co.,  Inc..  agents.  20-22  Ccnnmerce  Street 
Baltimore.    MD    21203;    Purness    Withy 
Agencies  ( USA ) ,  20-22  Commerce  Street 
Baltimore.  MD  21203.  Send  protests  to" 
William  L.  Hughes.  District  Super\-lsor 
Interstate  Catnmerce  Commission    Bu- 
reau of  Operations.  814-B  Federal  Build- 
ing.  Baltimore.    Md.   21201 
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under  section  210a(b).  The  transfer  to 
RAY  BETHERS.  of  the  operating  right* 
of  GRAHAM  TRUCKINO  CORP.  is 
presently  pending. 

By  the  Commission 

[SEAL]  Robert  L.  Oswald, 

Secretary 
(FR  Doc  72-6052  PU«d  *-l^Ta:«:61  am] 


Motor  Carriers  or  Passengers 


No.  MC  136344  f Sub-No  1  TA),  filed 
April  3.  1972.  Applicant:  A.  L.  JOHNSON 
AND  A.  R.  JOHNSON,  doing  business 
as  A.  L.  t  A.  R.  JOHNSON,  Route  2 
AdairvUle.  Ky.  42202.  AppUcant's  repre- 
sentative: Robert  L.  Baker,  500  Court 
Square  Building,  300  James  Robertson 
Parkway.  Nashville,  TN  37201.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregul-ir 
routes,  transporting:  (1>  Fertilizer  and 
fertilizer  materials,  dry.  In  bulk  or  In 
bags;  and  (2)  acrricultural  chemicals,  in 
containers  when  shipped  in  mixed  loads 
with    fertilizer    or    fertilizer    materials, 

(1)  from    Nashville,    Tenn..    to    points 
within  Simpson  and  Logan  Counties,  Ky 

(2)  from  ClarksvlUe,  Tenn..  to  points' 
within  Simpson  and  Logan  Counties. 
Ky..  and  fS)  from  Cherokee,  Ala.,  to 
points  within  Simpson  and  Logan  Coun- 
Ues.  Ky.,  for  180  days.  Supporting  ship- 
per: Bruce  N  Maney,  Motor  Fndght 
Supervisor,  UBS  Agri-Chemicals  EMvl- 
slon,  United  States  Steel  Corp.,  Atlanta 
Ga  Send  protests  to:  Wayne  L.  Merilatt, 
DLstrict  Supervisor.  Btrreau  of  Opera- 
tions, Interstate  Commerce  Commission 
426  Post  OlBce  Building.  Louisville  Kv 
40202 

No.  MC  136S81  TA,  filed  April  4,  1972 
AppUcant:  ALL  FRBaOHT  DISTRIBU- 
TION CO,  INC..  S8  South  Front  Street, 
Baltimore.  MD  21202.  Applicant's  repre- 
sentative: James  J.  Doberty,  Southeast 
comer  St.  Paul  Place  and  Franklin 
Street,  Baltimore.  Md.  21202.  Authority 


No.  MC  123577  (Sub-No.  13  TA  > 
(Amendment),  filed  March  1.  1972  pub- 
lished in  the  Pkdekal  RrcrsTKR,  issue  of 
March  21.  1972.  amended  and  repubUshed 
In  part  as  amended  this  issue.  Apphcant- 
WARWICK-GREENWOOD  LAKE  AND 
NEW  YORK  TRANSIT.  INC.  (DONALD 
A.  ROBINSON,  TRUSTEE,  60  GaUoway 
Road.  Terminal,  Warwick,  NY  10990) 
419  Anderson  Avenue.  Pairview.  NJ  07022 
Applicant's    representative:    Edward    F 

^7^-   '**   ^™^   S'^'^'   Newark.   NJ 
07102.  NoTx;  The  purpose  of  this  partial 
repubhcaUon  Is  to  add  a  restrictive  clause 
which  was  not  Included  In  the  previous 
publlcaUon  of  the  last  paragraph  to  read 
as   foUows;    The   applicant  proposes   to 
join  the  above-described  proposed  routes 
<1).  (2),  and  (3)  to  all  Its  existing  routes 
In  Docket  MC   123577   and  subnumbers 
thereunder  in  order  to  provide  service 
between  all  points  on  Its  existing  routes 
in  New  Jersey  and  New  York  via  such 
existing  routes  and  the  proposed  routes 
restricted,     however,     ivtth     respect     to 
routes  (2)  and  (3>  to  traffic  moving  to  or 
from  points  north  of  Pater  son.  NJ   The 
rest  of  the  applicaUon  remains  the  same. 
By  the  Commission. 


|Ex  Parte  No   366) 

FNCREASED    FREIGHT   RATES,    1970 

Present  Lawrence  K  Walrath,  Commis- 
sioner to  whom  the  marter  which  ts  the  sub- 
ject of  thl£  order  has  been  referred  for  action 
there-311. 

It  appearing,  that  pursuant  to  the  pro- 
\isions  of  the   reixirt   and  order  of  the 
Commission  entered  March  4    1971   1339 
ICC  125).  the  parties  to  these  proceed- 
ings listed  in  appendix  A  of  this  order 
have  severally  petitiwied  the  Commission 
for  relief  from  the  provisions  of  the  order 
m  ex  parte  No.  265.  entered  on  March  4 
1971   (339  ICC  125  p    307).  requiring  the 
filuiR  With  the  Commission  of  quarterly 
reports  on  or  before  July  1.  October  1 
Januarj-  1.  and  April  1  of  each  year,  de- 
scribing their  actions  to  correct  service 
deficiencies   set  forth   In   the  aforesaid 
report  of  the  Commission : 

It  further  appearing,  that  the  record 
in  these  proceedings  and  the  quarteriv 
reports  submitted  by  these  petitioners  ir. 
response  to  the  order  of  the  Commission 
disclose  that  the  operations  of  the  car- 
riers listed  In  appendix  A  of  this  order 
do  not  have  a  significant  effect  on  the 
overall  standards  of  service  given  to  ship- 
pers by  the  railroads  as  a  whole. 

//  is  ordered.  That  the  parties  named 
in  appendix  A  of  this  order  be,  and  they 
are  hereby,  relieved  of  filing  with  the 
Commission  quarterly  reports  of  their 
acUons  to  correct  service  deficiencies. 

Dated  at  Washington.  DC,  this  12th 
day  of  April  1»72. 

By  the  Commission.  Commissioner 
Walrath. 


(seal] 


Robert  L  Oswald, 
Secretary 


rssAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc  73-S061  Mad  4-l»-72,B;6l  am) 


[NoUoe  40] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

APRn.  17,  1972 
Apphcation  filed  for  temporary  au- 
thority under  section  21(>a(TD)  in  con- 
nection with  transfer  appHcation  under 
section  2120))  and  Transfer  Rules  49 
CFR  Part  1132: 

No  MC-PC-7S«70.  By  appUcation  filed 
April  IS.  1972,  RAY  BETHERS.  Po«t  Of- 
fice Box  116,  Kamas.  UT  M03«,  seeks  tem- 
porary authority  to  lease  the  operatlna 
rights  of  GRAHAM  TRUCKING  CORP., 
Post  Office  Box  488    Morgan.  UT  84050^ 


AepiNDix  A  TO  Okoeb  Datto 
Apnn.  12.  1873 

Chicago.  West  PuiUnan  mnd  Soutiiem  audi- 

road  Compajiy 
Condon,  Klnzua  St.  Southern  Railroad  Com- 

pany 
lAona  &  Northern  Railway  Company 
Manufacture*'  Junction  RaUwav  dompanv 
M»»st8Blppl   &   Skuaa   Valley   R»iiTota    Cotn- 

pany 
The  RlTer  Torminal  RaUway  Company 
Ro«!oe.  Soyder  and  Padflc  BaUway  Company 
St.  Marys  Raliroad  Oxnpany 
Teniieaoee  Ballroad  Company  rSamuel  Sp«n- 

oer  and  Tom  J    Gentry,  Recerrere) 
Vermoirt  Rail-way.  Inc 
Wlnlfrede  Railroad  Company 

|PR  Doc  72-6063  Piled  4-l»-72:B  62  ami 


|Cz  Parte  No  386] 
INCBEASH)  FREIGHT  RATES,   1970 

Prm&M:  lAoranoa    K.    Watimtb,    Caaunla- 
sooner,  to  wbon  tba  maaar  wMeh  te  tttc  aub- 

ject  of  Oxia  order  Ixae  been  refetied  for  action 
thereon. 


No.  77- 
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It  appearing,  that  pursuant  to  the  pro- 
visions of  the  report  and  order  of  the 
Commission  entered  March  4.  1971  (339 
ICC  125 ' .  the  earner  listed  below  has 
petitioned  the  C'omrnLssion  for  relief  from 
the  provisions  of  the  order  in  ex  parte 
No.  265.  entered  on  March  4.  1971  (339 
ICC  125  p  307'  .  requiring  the  filing  with 
the  Commission  of  quarterly  reports  on 
or  before  July  1,  October  1,  January  1, 
and  April  1  of  each  year,  describing  its 
actions  to  correct  service  deficiencies  set 
forth  in  the  aforesaid  report  of  the 
Commission 

The  lAshigh  and  Hudson  River  Railway 
Company 

It  further  appearing,  that  the  record 
in  these  proceedings  and  the  quarterly 
reports  submitted  by  Unis  petitioner  in 
response  to  the  order  of  the  Commission 
disclose  that  its  operations  have  a  sig- 
nificant effect  on  the  overall  standards 
of  service  given  to  shippers  by  the  rail- 
roads as  a  whole:  that  the  petition  states 
no  errors  of  fact  or  law  warrantmg 
the  relief  sought;  and  for  good  cause 
appearing; 

It  is  ordered.  That  the  petition  be.  and 
it  is  hereby  denied. 

Dated  at  Washington,  D.C..  this  12th 
day  of  April  1972. 

By  the  Commission.  Commissioner 
Walrath. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  72-6054  PUed  4-19-72.8:52  am| 


(No.  MC-1369751 

IMEL   TRUCKING,    INC. 

Common    Carrier   Application 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Review  Board 
No.  2.  held  at  its  office  in  Washington. 
D.C..    on    the    fifth    day    of    April    1972 

It  appearing,  that  by  application  filed 
August  18.  1971.  Imel  Trucking.  Inc  ,  of 
Decatur.  Ind..  seeks  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing operation,  in  intprstiite  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  iiTegular  routes,  of  wrei'ked 
motor  vehicles,  between  points  m  In- 
diana, Michigan.  Illinois,  and  Ohio; 

It  further  appearing,  that  the  applica- 
tion has  been  processed  under  the  Com- 
missions  modified  procedure:  that  ap- 
plicant and  supporting  shipper  have 
fUed  verified  statements  in  support  of 
the  application:  that  protestant,  Joe 
Moss,  doing  business  as  Smip.sonville 
Garage  Wre<ker  Service,  has  filed  a  veri- 
fied statement  in  opposition:  and  that 
applicant  has  filed  a  statement  in  rebut- 
tal to  the  position  advanced  by 
protestant; 

It  further  appearing,  that  supporting 
shipi->er.  Decatur  Salvage,  Inc..  employs 
a  portable  motor  vehicle  crushing  ma- 
chme  to  crush  wrecked  motor  vehicles 
and  then  ships  them  from  the  custom- 
er's location  on  flatbed  trailers  to  scrap 
brokers,  .scrap  yards,  and  recycling  loca- 
tions where  large  shredders  and  other  re- 
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cycling  equipment  is  available:  that 
shipper  [performs  or  intends  to  perform 
this  service  throughout  the  Involved 
area:  and  that  shipper  needs  the  trans- 
txjrtaUon  services  oflered  by  applicant; 
It  further  appearing,  that  protestant, 
Joe  Moss,  is  interested  in  the  applica- 
tion only  to  the  extent  authority  is 
.sought  to  transport  wrecked  motor 
vehicles:  that  it  has  no  interest  in  trans- 
porting the  comjTiodity  produced  by  sup- 
porting shipper's  operations,  and  that 
its  interest  would  be  .satisfied  if  the  de- 
scription were  changed  to  one  which 
would  more  properly  de.scribe  the  com- 
modity being  tran.sported ; 

It  further  appearing,  that  the  com- 
modity description  employed  in  the  ap- 
plication and  in  the  resulting  notice  in 
the  Federal  Register  clearly  does  not 
adequaU^ly  describe  the  .service  proposed 
and  does  not.  accordingly,  provide  notice 
of  the  issues  involved  to  potentially  in- 
terested parties,  and  that  the  commod- 
ity description  set  forth  m  our  grant  of 
authority  herein  more  accurately  de- 
scribes and  refle<^ts  the  commodities  and 
the  issues  involved: 

It  further  appearing,  that  because  it  Is 
possible  that  other  parties,  who  have  re- 
lied upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  tlie  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  flle  a  petition  or  other  ap- 
propriate pleading: 

And  it  further  appearin«  tlmt  other- 
wise the  evidence,  submitted  in  the  form 
of  verified  statements,  demonstrates  that 
applicant  has  suitable  and  available 
equipment,  is  in  compliance  with  the 
rules  and  regulations  governing  motor 
carrier  operations,  and  is  able,  financially 
and  otherwise,  to  conduct  the  proposed 
.service,  and  that  the  application  should 
be  tiranted  as  set  forth  below  subject  to 
prior  publication  in  the  Federal  Regis- 
ter: 

Wherefore,  and  good  cause  appearing 
therefor: 

We  find,  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  iriegular  routes, 
of  compacted  scrap  motor  vehicles  be- 
tween points  in  Indiana,  Michigan.  Illi- 
nois, and  Ohio,  that  applicant  Is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Intenstate  Commerce  Act 
and  the  CommLssion's  rules  and  regula- 
tions thereunder:  and  that  an  appro- 
priate certificate  should  be  granted,  sub- 
ject to  the  condition  described  in  the 
second  succeeding  paragraph  in  this  or- 
der, and  tliat  the  application  in  all  other 
respects  should  be  denied 

/(  is  ordered.  That  .said  application, 
except  to  the  extent  granted  herein,  be. 
and  it  is  hereby,  denied 


It  is  further  ordered,  That  upon  com- 
pliance by  applicsuit  with  the  require- 
ments of  sections  215,  217.  and  221  lO 
of  the  Interstate  Commerce  Act.  and 
with  the  Commission's  rules  and  regula- 
tions thereunder,  a  certificate  be  Issued 
to  applicant  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  in  the 
manner  described  above,  subject  to  prior 
publication  in  the  Federal  Register  of 
a  notice  of  the  authority  granted  by  this 
order. 

It  is  furtlicr  ordered,  That  tuiless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215,  217.  and 
221  ic>  of  the  act  within  90  days  after 
the  date  of  service  of  this  order,  or  with- 
in such  additional  time  as  may  be  au- 
thorized by  the  Commission  the  grant  of 
authority  made  herein  sliflll  be  consid- 
ered as  null  and  void,  and  the  application 
shall  stand  denied  in  its  entirety  efTective 
upon  the  expiration  of  the  said  compli- 
ance time. 

By  the  Commission.  Review  Board 
No.  2. 

[SEAL]  Robert  L  Oswald, 

Secretary. 

IFR  Doc  72-6048  Plied  4-19-72;B;61  am) 


(No.  MC-i2I6e7) 
KELLER'S    FREIGHT   LINE 

Application  for  Certificate  of 
Registration 

Order  At  a  session  of  the  Inter- 
sUte  Commerce  Connmission.  Operating 
Rights  Board,  held  at  its  ofBce  in  Wash- 
ington. D.C..  on  ihe  14th  day  of  March, 
1972 

It  appearuig.  that  applicant,  in  ac- 
cordance with  the  requirements  of  section 
206ia"6>  of  the  Interstate  Commerce 
Act,  as  amended,  and  the  Commission  s 
rules  and  rt-Kulations  promulgated  Lliere- 
under,  has  made  timely  application  for 
a  certificate  of  registration  as  evidence 
of  the  right  to  conduct  operations,  in 
interstate  or  foreign  commerce,  within 
limiUs  which  do  not  exceed  the  scope  of 
the  intra-state  oiierations  for  which  ap- 
plicant holds  a  State  certificate  a-s  a 
common  earner  by  motor  vehicle,  solely 
within  a  single  State,  as  set  forth  in  the 
appendix  hereto: 

It  further  appearing,  that  applicant 
has  been  issued  a  State  certificate  of 
public  convenience  and  necessity  author- 
izing the  motor  carrier  operations  in 
intrastate  commerce  described  in  the  ap- 
pendix hereto;  that  interested  parties 
withdrew  their  opposition  during  the 
State  ConimLssion  proceeding;  that  tlie 
certificate  issued  by  the  State  Commis- 
sion satisfies  the  provisions  of  section 
206' a  I  <6i  of  the  Act;  and  that  applicant 
has  otherwise  met  the  requirements  for 
a  certificate  of  registration  contained  in 
.section  206ia>'6i  ttf  the  Act; 

And  It  further  appearing,  that  since  it 
is  possible  tlmt  other  parties  who  have 
rehed  upon  the  notice  in  the  Federal 
Register  of  the  application,  as  originally 
published  may  have  an  Interest  in  and 


would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  without 
the  requested  limitation  set  forth  in  the 
appendix  hereto,  a  notice  of  the  author- 
ity actually  granted  will  be  published  In 
the  Federal  Register  and  issuance  of 
the  certificate  of  registration  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
Uon.  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced;  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  upon  full  compli- 
ance with  the  requirements  of  sections 
215.  217,  and  221  (c»  of  the  Act  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  insurance  or  other  security  for 
the   protection   of   the  public,   common 
carrier  rate-filing  requirements,  and  des- 
ignation of  agent  for  service  of  process, 
within  the  time. specified  in  the  next  suc- 
ceeding paragraph  herein,  a  certificate 
of  registration  shall  be  issued  to  appli- 
cant, unless  otherwise  ordered,  as  evi- 
dence of  a  right  to  engEkge  in  operations 
m  Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  trans- 
porting the  commodities  from,  to.  or  be- 
tween   the   points,    over   the   routes,   or 
within  the  territory,  and  In  the  manner 
described  below,  and  subject  to  such  ad- 
ditional and  further  conditions  as  may 
be  necessary  to  give  effect  to  the  provi- 
sions of  section  206'a)(6)   of  the  Inter- 
state Commerce  Act,  as  amended,   and 
subject  to  prior  publication  In  the  Fed- 
eral Register  of  thfe  actual  authority 
granted  herein. 

It  is  further  ordered.  That  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  secUons  215,  217, 
and  221(c)  of  the  Act  within  90  days 
after  the  date  of  service  of  this  order, 
or  within  such  additional  time  as  may 
be  authorized  by  the  Commission,  this 
application  shall  stand  denied  in  Its  en- 
tirety effective  upon  the  expiration  of 
Raid  compliance  time. 

By  the  Commission,  Operating  Rlghta 
Board. 

[seal]  Robert  L.  Oswald, 

Secretaru. 
[No    MC-121687I 
Killer's  Peeight  Linx 
(San   Pranctoco.  CalLf  ) 
Description   of   the   transportation   service 
authorized  to  be  conducted  solely  within  the 
State  of  California.  In  intrasute  commerce, 
as  a  common  carrier  by  motor  vehicle,  pur- 
suant  to   Certificate   of   Public  Convenience 
and  Necessity  granted  by  Decision  No    T974C 
dated  February  23.  1972.  Issued  by  the  Public 
Utilities   Commission   of   the   Stare   of   Cali- 
fornia: 

Part  I 

GENEKAL    COMMODrriES 

1.  Between  all  points  and  places  In  the 
San  Prancisco-East  Bay  Cartage  Zone  as  de- 
scribed  In   Part   II  attached  hereto 

2  Between  all  points  and  places  on  and 
within   10  miles  of  the  following  rout««: 

a  D.S  Highway  101  between  Sanu  Rosa 
and   San   Jose.   Inclusive. 
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b.  State  Highway  17  between  San  Rafael 
and  Los  Oatos,  inclualve. 

c.  InKrstate  Highway  80  between  San 
Ptanclsoo    and    Tallejo,    Inclusive. 

d.  VS  Highway  60  between  Hayward  and 
Llvermore,  Inclusive. 

e  State  Highway  12  between  Santa  Rosa 
and  Junction  with  State  Highway  29,  inclu- 
sive 

f  State  Highway  4  between  Pinole  and 
Antioch.    Inclusive 

g  State  Highway  24  between  Oakland  and 
Junction   with  State  Highway  4,  inclusive 

h  Interstate  Highway  680  between  VaJleJo 
and  Warm  Springs,  inclusive 

1.  State  Highway  29  between  Vallejo  and 
Napa,    Inclusive. 

Restriction:  Commodities  when  trans- 
ported In  cargo  containers  shall  be  trans- 
ported oiily  over  Routes  (2a)  and  (2b) 
above,  and  between  polnu  and  places  within 
10    miles    of    .said    routes. 

In  performing  the  service  herein  authorized, 
applicant  may  make  use  of  any  and  all 
streets,  roads,  highways,  and  bridges  neces- 
Barj-  or  convenient  for  the  performance  of 
said  service. 

Applicant  shall  not  transport  any  ship- 
ments of: 

1  Used  household  goods  and  personnel  ef- 
fects not  packed  in  accordance  with  the 
crat«d  property  requlremenw  set  forth  In 
Hem    No     5    of    Minimum    Rate    Tariff   4-B. 

2  Automobiles,  trucks,  and  buses,  viz  : 
new  and  used,  finished  or  unfinished  passen- 
ger automobiles  (including  Jeeps),  ambu- 
lances, hearses  and  taxis;  freight  automo- 
biles, automobile  chassis,  trucks,  truck 
chaaels.  truck  trailers,  truck  and  traUers 
combined,  buses  and  bus  chassis 

3  Commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designed  and  constructed  refriger- 
ator equipment 

4.  Livestock,  viz  :  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  daU^  cat- 
tle, ewes,  feeder  pigs,  gilts,  goats,  heifers. 
hogs  kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,  sheep  camp  outfits,  sows,  steers,  stags, 
sw-lne  or  wethers 

6  Liquids,  compressed  gases,  commodities 
in  semlpla.otlc  form  and  commodities  in  sus- 
pension in  liquids  in  bulk.  In  tank  trucks. 
tank  trailers,  tank  semitrailers  or  a  combina- 
tion   of    Euch    highway    vehicles 

6  Commodities  when  transported  In  bulk 
in  dump  trucks  or  in  hopper-type  trucks. 

7  Commodities  when  transported  In  mo- 
tor vehicles  equipped  for  mechanical  mixing 
in  transit. 

8  Logs. 

9.  Articles  of  extraordinary   value. 
Part  II 

SAN  FRAN  CISCO -EAST  BAT  CARTAGE  ZONE  IN - 
CLtTDES  THE  ARXA  EMBRACED  BY  THE  EOLLOW- 
INC  BOtTNDARY  : 

Beginning  at  the  point  where  the  San 
Franclaco-San  Mateo  County  boundary  line 
meets  the  Pacific  Ocean:  thence  easterly 
along  said  boundary  line  to  Lake  Merced 
Boulevard;  thence  southerly  along  said  Lake 
Merced  Boulevard  and  Lynnewood  Drive  to 
South  Mayfalr  Avenue,  thence  westerly  along 
said  South  Mayfalr  Avenue  to  Crestwood 
Drive:  thence  southerly  along  Crestwood 
Drive  to  Southgate  Avenue:  thence  westerly 
along  Southgate  Avenue  to  Maddux  Drive: 
thence  southerly  and  easterly  along  Mad- 
dux Drive  to  a  point  1  mile  west  of  Highway 
U.S.  101.  theru-e  southeasterly  along  an 
Imaginary  line  1  mile  west  of  and  paralleling 
Highway  US  101  i  El  Camino  Real)  to  its 
Intersection  with  the  southerlv  txjundary 
line  of  the  city  of  San  Mateo:  thence  north- 
easterly, northwesterly,  northerly  and  east- 
erly along  said  southerly  boundary  to  Bay- 
shore    Highway     (U.8      101    Bypass);     thence 
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leaving   said   boundary   line  and   continuing 
essterly    along    the    projection    of    last    said 
course   to   its  intersection   with   Belmont    i  or 
Angelo)     Creek     thence    northeasterly    along 
Belmont    (or   Angelo)    Creek   to   Seal"  Creek. 
thence  westerly  and  northerly  to  a  point    1 
mile«outh  of  ToU  Bridge  Road:  tbence  east- 
erly along  an  imaginary  line  3  mile  southerly 
and    paralleling    ToU    Bridge    Road    and    San 
Mateo  Bridge   and   Mount   Eden   Road   tc   Its 
Intersection  with  SUte  Sign  Route  17    thence 
continuing  easterly  and  northeasterly  along 
an    Imaginary   line    1    mile   south    and'south- 
easterly  of  and  paralleling  Mount  Eden  Road 
and  Jackson  Road  to  its  intersection  wTth  an 
imaginary  line  1  mile  eaBt«rly  of  and  parallel- 
ing   State    Sign    Route    9:    thence    northerly 
along  said   Imaginary  line   1   mUe  easterlv  of 
and  paralleling  State  Sign  Route  9  to  Its'  In- 
tersection with  'B-  Street.  Hayward,  thence 
easterly  and   northerly   along   "B"   Street   tc 
Center  Street:   thence  northerly   along  Cen- 
ter Street  to  Castro  Valley  Boulevard:  thence 
westerly    along    Castro    Valley    Boulevard    to 
Redwood  Road:   thence  northerly  along  Red- 
wood Road  to  William  Street    thence  westerly 
along   William   Street    and    168th   Avenue   to 
PoothUl      Boulevard        northwesterly      along 
PHxithill  Boulevard  to  the  southerlv  boundary 
line   of  the  city  of  Oakland    thence  easterly 
and   northerly  along   the  Oakland   boundary 
line    to    Its    Intersection    with    the    Alameda- 
Contra  Costa  County  boundary  line:   thence 
northwesterly  along  last  said  l!ne  to  its  inter- 
section   with    Arlington    Avenue    (Berkeley); 
thence    northwesterly   along    Arlington    Ave- 
nue to  a  point   1   mile  northeasterlv  of  San 
Pablo    Avenue    (Highway    US     40);     thence 
northwesterly  alone  an  Imaolnarv  line  1  mUe 
east*rlv  of  and   paralleling  San' Pablo   Ave- 
nue   (Highway  US    40)    to   lu   Intersection 
with  County  Road  20  (Contra  CosU  County); 
thence    westerly    along    Countv    Road    20    to 
Broadway    Avenue     (al«-i     known    as    Balboa 
Road):     thence    northerlv    along     Broadwav 
Avenue    (also    known    as    Balboa    Road  I    to 
Highway    US     40:    thence    northerly    along 
Hlehway    U£     40    to    Rivers    Street:'  thence 
westerly  along  Rivers  Street   to   1  Ith   Street' 
thence  northerly  alone  nth  Street  tc  Johns 
Avenue:    thence   westerly   along   Johns   Ave- 
nue   to    Collins    Avenue:    thence    northerly 
along    Collins    Avenue    to    Morton    Avenue; 
thence  westerlv  alrn?  Morton  Avenue  to  the 
Southern   Pacific   C.o    right-of-way  and   con- 
tinuing  westerly   along   the   proloncation   of 
Morton  Avenue  to  the  shoreline  of  San  Pablo 
Bay:  thence  southerlv  and  west*rlv  along  the 
shoreline  and  waterfront  of  San  Pablo  Bay  to 
Point  San  Pablo:   thence  southerlv  aiong  an 
Imaeinary  line  from  Point  San  Pablo  to  the 
San  Pranclsc-D  Waterfront  at  the  foot  of  Mar- 
kel  Street:  thence  westerlv  alone  said  water- 
front   and    shoreline    to    the    Pacific    Ocean: 
thence  southerly  alone  the  shoreline  of   the 
Pacific  Ocean  to  the  point  of  beginning. 

(PR  Doc.72-6049  Piled  4-19-72.8.61  amj 
[No   355711 

UTAH   INTRASTATE   FREIGHT   RATES 
AND   CHARGES — 1972 


Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2  held 
at  its  ofHce  in  Washington.  D  C  on  the 
28th  day  of  March  1972. 

By  petition  filed  Pebruarv-  22,  1972, 
Union  Pacific  Railroad  Co..  Sijuthem  Pa- 
cific Transportation  Co  .  Western  Pacific 
Railroad  Co  ,  the  Denver  and  Rio  Grande 
Western  Railroad  Co..  Utah  Railwav  Co 
Carbon  County  Railway  Co  ,  Tooele  Val- 
ley Railway  Co  ,  and  Salt  Lake  Garfield 
and  Western  Railway  Co..  common  car- 
riers   by    railroad    transporting    freight 
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from,  to,  through,  and  between  points  In 
the  State  of  UUh.  stAte  that  under  the 
laws  o;  U\at  State,  and  the  recixlatlon*  oX 
the  Pubhc  Service  Cotiunlagion  of  Utah, 
they  may  not  Increase  their  Intrastate 
rates  on  sugar  and  cement  to  the  extent 
authorized  by  this  Commission  on  the 
same  commodities  moving  In  Interstate 
or  foreign  commerce  in  Ex  Parte  No. 
259.  Increased  Freight  Rates.  1»6«.  332 
ICC  590  and  332  ICC  714.  on  sugar  beeU 
to  the  extent  authortaed  by  thia  Com- 
mission on  the  same  commodity  moving 
in  interstate  or  foreltrn  commerre  In  Ex 
Parte  No.  262.  Increased  Freight  Rates. 
1969,  337  ICC  436.  nor  may  they  increase 
their  intrastate  rates  and  charges  to  tlie 
same  extent  as  their  interstate  rates  and 
charges  as  authorized  by  this  Commis- 
sion In  Ex  Parte  Nob  265  and  287.  In- 
crea.sed  Freight  Rates,  1970  and  1971, 
339  ICC  125,  and  petitioners  have  not 
sought  authority  from  the  State  to  In- 
crease their  intrastate  rates  and  cliarges 
on  shipments  moving  within  Uie  Stale 
of  Utah  to  the  same  extent  as  they  in- 
crea.sed  their  Interstate  rates  and  ciiar^es 
as  a  result  of  the  authorteatlon  by  this 
Commission,  by  order  dated  February  1. 
1972.  in  E:x  Parte  No.  281.  Increased 
Freight  Rates.  1972,  as  the  Utah  Com- 
niission  has  refused  to  grant  part  or  all 
-of  the  increases  in  Utah  intrastate  freight 
rates  and  charges  corresponding  to  the 
increa.'^es  in  rates  and  charges  on  Inter- 
state or  foreign  commerce  previously  au- 
thorized by  this  Commission ;  and 

It  api^aring,  Uiat  the  t-ietitioners  al- 
lege that  the  irxreases  were  autiiorired 
on  interstate  rates  and  charges  on  the 
groitnd.s  of  the  revenue  need.s  of  the  car- 
riers ba^ed  on  lK»th  interstate  and  Intra- 
state traffic;  that  the  interstate  rales  are 
just  and  retusonable:  that  transportation 
condJtion-s  incident  to  the  transportation 
of  intrastate  frei^lit  traffic  within  Utah 
on  petitioners'  lines  are  not  more  favor- 
able than  conditiorvs  incident  to  Inter- 
state transportation  on  like  traffic  on 
such  lines  within  Utah  and  adjacent 
States;  that  Inti-astate  freight  rates  and 
charges  on  traiaSc  moving  witliin  the 
State  of  Utah,  if  increased  as  sought  by 
the  petitioners  will  not  exceed  a  Just  and 
reasonable  level ;  that  a  disparity  In  favor 
of  intra-state  freight  rates  and  charges 
within  Utah  now  exists  as  compared  to 
the  interstate  freight  rates  and  charges 
to,  from,  and  wlthm  Utah:  that  traffic 
moving  under  the  present  Utah  Intra- 
state rates  and  charges  imposed  by  the 
State  of  Utah  fails  to  produce  its  fair 
share  of  the  earnings  required  to  enable 
petitioners  under  honest,  economical, 
and  efficient  management  to  provide  ade- 
quate and  efflclent  transportation  serv- 
ice at  the  lowest  cost  consistent  with  the 
furnishing  erf  .such  service;  that  the  pres- 
ent  Utah  intra.«itate  freight  rates  and 
ctiarges  create  undue  and  unreasonable 
advantage,  preference,  and  prejudice  as 
between  persons  and  localities  in  intra- 
state commerce  within  Utah  on  the  one 
hand,  and  Interstate  and  foreign  com- 
merce on  the  other,  and  result  In  undue, 
unreasonable,  and  unjust  discrimination 
against  and  undue  burden  on  Interstate 
suid  foreign  commerce;  thus,  petitioners 
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request  that  the  CommLsaloTT  laitttnte  an 
investigation,  under  sections  3,  13t4>. 
and  15a  of  the  Interstate  Commerce  Art. 
of  the  Utah  intrastate  rates  as  more  fully 
described  above,  and  enter  an  order  for 
tlie  removal  d  the  unlawfulness  by  pre- 
scTlbtr»g  the  rates  arxl  charges  for  the 
traiisfjortatlon  of  inlra-stalr  traffic  witiUn 
the  State  of  Utah;  and  that  the  action 
ro«iue&ted  will  have  no  effect  on  the 
environment; 

And  It  further  appearing,  that  there 
have  been  brought  in  Issue  by  the  rail- 
road petitioners  matters  sufBclent  to  re- 
quire an  investigation  into  the  lawfulness 
of  Intrastate  rates  and  charges  made  or 
imposed  by  the  State  of  UUh;  therefore. 

It  is  ordered.  That  the  petition  be.  and 
it  IS  hereby  granted. 

It  is  /urther  ordered.  That  an  investi- 
gation be.  and  it  Ls  hereby,  instituted 
under  section  13  of  the  Interstate  Com- 
merce Act  to  determine  whether  the  in- 
trastate rates  and  charges  of  the  peti- 
tioning carriers  by  railroads,  or  any  of 
them,  operating  in  tlie  Stale  of  Utah,  for 
tlie  intrastate  transportation  of  property, 
made  or  imposed  by  the  State  of  Utah,  as 
previously  indicated,  cause  or  will  cause. 
by  ren.son  of  the  failure  of  such  rates  and 
charges  to  include  Increases  correspond- 
ing to  those  authorized  on  Interstate 
traffic  by  this  Commls.slon  In  Ex  Parte 
No.  281.  Increased  Freight  Rates.  1972.  by 
order  of  February  1.  1972.  Ex  Parte  Nos. 
263  and  267.  Increased  Freight  Rates. 
1970  and  1971.  supra.  Ex  Parte  No.  282 
Increa.sed  FYeight  Rates.  1989,  supra,  and 
Ex  Parle  No.  259,  Increased  Freight 
Rates,  1968,  supra,  any  undue  or  unrea- 
sonable advantafle,  preference,  or  preju- 
dice, as  between  persons  or  localities  in 
intrastate  commerce  on  tlie  one  liand. 
and  those  in  Interstate  or  foreign  com- 
merce, on  the  other,  or  any  undue,  lui- 
rea-sonable.  or  unjust  discrimination 
Hsralnst.  or  undue  burden  on,  interstate 
or  foreipn  commerce,  and  to  determine 
what  rales  and  charges,  if  any,  or  what 
maximum,  or  muimium.  or  maximum 
and  minLmum,  rate.s  and  charges  should 
be  prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  discrimination  or 
undue  burden,  if  any,  that  may  be  found 
to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  willun  the  State  of 
Utali.  subject  to  the  Jurisdiction  oX  this 
Commission,  be,  and  they  are  hereby, 
made  respondents  to  ttus  proc-eeding. 

It  IS  further  ordered.  That  any  iierson 
intending  to  participate  in  this  proceed- 
ing by  sulxnltting  initial  or  reply  state- 
ments, or  otherwtee,  shall  ratify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  within 
30  da>'s  of  the  service  date  of  this 
order,  the  original  and  one  copy  of  a 
statement  of  his  intention  to  participate. 
Iiiasmuch  as  the  Commission  desires 
wherever  possible  'a)  to  conserve  time, 
ib>  to  avoid  unnecessary  expense  to  the 
public,  and  fc^  the  service  of  pleadings 
by  parties  In  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  In  the  proceedings,  the  stat»- 
ment  of  mtentlon  to  participate  shall  m- 
clude  a  detailed  specification  of  the  ex- 


tent of  .such  person  8  interert,  including 
<  1 )  Thether  sxtch  intcresta  extends 
merely  to  receivinc  Cocmnlssion  releases 
in  tiila  proceeding.  (2;  whether  he  genu- 
inely wlsbes  to  participate  by  receiving 
or  fillzig  tnittal  and/ or  rei>ly  statetnenUs, 
< 3)  if  he  so  desires  to  participate  as  de- 
scribed in  t2i,  whether  he  will  consoli- 
date or  is  capable  of  consoUdatlng  his 
intereste  with  those  of  other  interested 
l>artle8  by  filing  joint  statements  in  or- 
der to  lunit  the  number  of  ooprtea  of 
pleadings  that  need  be  served,  such  con- 
solidation of  interests  being  strongly 
urged  by  tlie  Commission,  and  t4)  any 
other  pertinent  information  which  will 
aid  in  luniUng  ti^  service  list  to  be  is- 
sued in  tills  proceeding;  that  this  Com- 
mission shall  then  prepare  and  miike 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statemmts  must  be  filed;  and  that  at 
the  tune  of  service  of  this  service  list 
the  Commission  will  fix  the  time  wltAiln 
which  initial  statements  and  replies  must 
be  filed. 

It  Li  furUier  ordered.  Tliat  a  copy  of 
tliis  order  be  served  upon  each  of  the  said 
petitioners,  and  that  the  State  of  Utah 
be  notified  by  .sending  copies  of  this  order 
and  the  si\id  petition  by  certified  mall  to 
the  Governor  of  Utah.  Salt  Lake  City. 
Utah,  aiul  to  the  Public  Service  Commis- 
sion of  Utah,  Salt  Lake  City,  Utah. 

Aitd  it  ia  further  ordered.  Ttxat  tx>tice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  In  the 
office  of  the  Seaetary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  a 
copy  V.  ith  the  Director.  Office  of  the  Fed- 
eral Register,  for  publication  therein.  In- 
terested persons  shall  be  afforded  the  op- 
portunity to  Inspect  pleadings  at  the  Of- 
fice of  the  Secretary  of  the  Commission 
in  Washington.  D.C. 

By  the  Contmisslon,  Division  2. 

fSKALl  ROSEKT  L   OSWALD, 

Secretary 
(FR  Doc 72  6060  Fllod  4-19-72; 8; 61  un| 


(Hotlce  SOI 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPUCATIONS 

April  14.  1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972'  states  that  there  wlU 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  apphcation  i .  are  gov  - 
emed  by  Special  Rule  1100  347'  of  the 


<  CoplM  of  Sp«oial  Rui*  347  (as  ameiuled) 
can  be  obtalnad  by  writing  to  Um  Secra- 
tary.  Interstate  ComiiMro*  CommlMlcxi, 
Wastiington,  D.C.  20433. 
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Commlsssion's  general  rules  of  practice 
(49  CFR.  as  amended  i .  published  in  the 
Fedbral  Register.  Issue  of  April  20,  1968, 
•    effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must    be    filed    with    the    Commission 
within  30  days  after  date  of  notice  of  fil- 
ing of  the  application  Is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file   a   protest   will   be  construed   as   a 
waiver  of  opposition   and   participation 
In  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(3»   of  the  rules  of  practice  which  re- 
quires that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest  In   the   proceeding    (including    a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication,  and   describing  in   detail   the 
method — whether  by  joinder,  interline. 
or   other   means — by    which   protestant 
would  use  such  authority  to  provide  all 
or   part   of    the   service    proposed  i .    and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.    Protests    not    In    reasonable 
comphance    with    the    requirements    of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,   or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearmg.  such 
requests  shall  meet  the  requirements  of 
section  247idM4i    of   the  special  rules, 
and  shall   include  the  certification  re- 
quired therein. 

Section  247(fi  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
apphcation  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 ) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  wUl  be  dismissed 
by  the  Commission. 

F\irther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procediu-esi  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Regis- 
ter, issue  of  May  3.  1966.  This  assign- 
ment wUl  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publica- 
tion except  for  good  cause  shown,  and 
restrictive  amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  lor  oral 
hearing. 

No.  MC  340  (Sub-No.  21  >,  filed 
March  20.  1972.  Applicant:  QUERNER 
TRUCK  LINES.  INC  .  1131  Austin  Street, 
San  Antonio.  TX  78208.  Applicant's  rep- 
resentative: M.  Ward  Bailey.  2412  Con- 
tinental Life  Building.  Fort  Worth.  Tex. 


NOTICES 

76102.  Authority  sought  to  operate  as  a 
aymmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floor  tile 
and  adhesives  therefor  when  moving 
with  shipments  of  floor  tile,  from  the 
plantslte  of  Armstrong  Cork  Co.  at  or 
near  Bourbonnais  Township,  Kankakee 
County,  ni.,  to  points  in  Texas.  Note: 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held  at 
Washington,  D.C,  or  Dallas.  Tex. 

No.  MC  409  <Sub-No.  44 » ,  filed 
March  20.  1972  Applicant:  SCHROET- 
LIN  TANK  LINE.  INC  ,  Post  Office  Box 
511.  Sutton,  NE  68979.  Applicant's  repre- 
sentative: Patrick  E.  Quinn,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln. NE  68501.  Authority  sought  to  op- 
erate £is  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Anhydrous  ammonia,  fertilizer,  and  fer- 
tilizer solutions  and  materials,  and  urea, 
in  tank  or  hopper- type  vehicles,  from  the 
plantsite  and  storage  facilities  of  Co- 
operative Farm  Chemical  Association,  at 
or  near  Lawrence,  Kans.,  to  points  in 
Missouri,  Iowa,  Nebraska,  and  Okla- 
homa. Note:  Applicant  states  that  some 
theoretical  tacking  possibilities  exist  be- 
tween the  requested  authority  and  its 
existing  authority,  but  none  are  pro- 
posed, and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  F>ossibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  1334  iSub-No.  ID,  filed 
March  10,  1972.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  Post  Office  Box 
20433.  Phoemx.  AZ  85036.  Apphcants 
representative:  Robert  R.  Digby,  217 
Luhrs  Tower,  Phoenix,  Anz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen- 
eral com  modiiJes,  Regular:  il)  between 
Cortez.  Colo.,  and  Cow  Springs,  Ariz., 
serving  all  intermediate  points,  from 
Cortez,  Colo.,  over  U.S.  Highway  164  to 
Cow  Springs.  Ariz.,  and  return  over  the 
same  route  and  Irregular:  (2»  between 
points  in  Montezuma  County.  Colo.,  and 
Tonalea,  Davis  Dam.  and  Red  Lake,  Ariz. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  Indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking  Persons  interested  in  the  tack- 
ing possibihties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cortez,  Colo  .  or 
Phoemx,  Ariz. 

No.  MC  2860  (Sub-No.  llli,  filed 
March  10,  1972.  Applicant:  NATIONAL 
FREIGHT,  INC..  57  West  Park  Avenue, 
Vineland,  NJ  08360.  AppUcant's  rcpre- 
senUtive:  Christian  V.  Graf.  407  North 


7849 

Front  Street.  Harrlsburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Cleveland  and  Solon,  Ohio,  to  points  in 
Kentucky.  'Virginia.  Tennessee.  North 
Carolina.  South  Carolina.  Georgia.  Ala- 
b€ima.  Florida.  Mississippi,  and  Louisi- 
ana. Note:  Applicant  states  tacking  is 
possible  in  connection  with  applicants 
present  authority  on  general  commodi- 
ties at  MC  2860.  Sub  37,  Sheets  2  and  3 
at  Alexandria,  'Va  ,  so  as  to  provide  serv- 
ice in  conjunction  with  applicant's  base 
authority  at  MC  2860,  to  all  pointB  m 
New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island  Delaware, 
Pennsylvama,  and  Maryland.  Apphcant 
further  states  tacking  would  also  be  poc- 
sible  in  connection  v^^th  applicant's  pres- 
ent authority  at  MC  2860,  Sub  37,  Sheet 
10  on  frozen  foods,  and  pwultry  and  sea- 
food other  than  frozen  so  sis  to  provide 
ser\ice  to  -Arkansas.  Other  tacking  po- 
tendals  inherent  in  that  authority  are 
either  circuitous  or  are  covered  by  the 
authority  mentioned  above  If  a  heanng 
is  deemed  necessar>-.  applicant  requests 
it  be  held  at  Washington,  DC,  or  Phil- 
adelphia. Pa. 

No.     MC     4761      >  Sub-No.     27'.     filed 
March  10    1972    Appliranr  LOCK  CITY 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 3213   10th  Street.  Menominee, 
MI    49858.    Applicant's    representative: 
Edward  Solip.  Execu'ive  Building.  Suite 
100,  4513  Vernon  Boulevard.  Madison.  'WI 
53705    Authority  sought  to  operate  as  a 
commnn  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting;     li    Sul- 
phur dioxide  and  methyl  chloride,  from 
the  plantsite  and  storage  facilities  of  the 
Ansul  Co    at  Marinette.  Wis  .  to  points 
in     Ark£in.sas,     Connecticut.     Delaware, 
Florida.     Georgia.      Louisiana.      Maine, 
Mar'land.     Massachusetts,     Mississippi, 
Nebraska,  New  Hampshire,  New  Jersey, 
North   Carolina,   North   Dakota,   Rhocie 
Island.   South   Carolina.   South   Dakota 
Texas.  Vermont.  Virginia,  and  the  Dis- 
trict of  Columbia     and    «2'    sulphur  di- 
oxide,  from    the   plantsite   and   storage 
facilities  of  the  Ansul  Co   at  Marinette 
Wis,,   to  point''  in  New  York,  Pennsyl- 
vania, and  West  Virginia    Note:  Appli- 
cant states  It  is  presently  authorized  to 
transport  the  above-de.scribed  commod- 
ities, from  Marinette.  Wis.,  to  points  in 
or  points  in  a  portion  of  the  requested 
States.  No  duplicate  authority  is  being 
sought.    Common    control    may    be   in- 
volved Applicant  further  states  that  the 
requested    authority    cannot    be    tacked 
with  its  existing  authority,.  If  a  heanng 
is  deemed  neces.sary.  applicant  requests 
it  be  held  at  Madison.  Wis, 

No.  MC  4963  I  Sub-No.  33 1 ,  filed 
Mar  h  2.  1972  Applicant  ALLEGHANY 
CORPORATION,  domg  business  as 
JONES  MOTOR,  a  corporation.  Bridge 
Street  and  Schuylkill  Road,  Spring 
City,  Pa.  19475.  Apphcants  representa- 
tive: Roland  Rice,  Suite  618,  Perpetual 
Building.  1111  E  Street  NW..  Washing- 
ton, DC  20004.  Authority  sought  to  op- 
erate  as   a  common   carrier,   by   motor 
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vehicle,  over  Irregnljir  route*,  trtiiwport- 
Ing:  Food,  food  prrparations  and  food- 
stuffs, in  vehicles  equipped  to  protect 
such  products  from  heat  or  cold  fex- 
cept  In  built,  in  tank  vehicles),  from  the 
plantslte  and/or  warehouse  facilities  of 
Kraftco  Corp,  at  or  near  Pogpl.<5vllle 
and  Allentown,  Pa.,  to  points  in  Ohio. 
restricted  to  trafBc  originating  at  named 
origins  and  destined  to  points  In  named 
territory  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washtnffton.  DC 

No.  MC  10761  (Sub-No.  262'.  filed 
March  15.  1972.  Applicant  TRANS- 
.KMERICAS  FREIGHT  LINES.  INC. 
1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant's  representative:  A. 
AlvLs  Layne,  Pennsylvania  Building. 
Washington.  DC  2O004  Authority 
sought  to  operate  as  a  common  earner. 
by  moUjr  vehicle,  over  irregular  routes, 
transporting  Meats,  meat  products, 
and  meat  byproducts  as  described  in 
sections  A  and  C  ajipendix  I  to  the  re- 
port in  Descnptxons  in  Motor  Carriers 
Certificates.  81  MC.C  209  and  706  (ex- 
cept hides  and  skins),  from  the  plant- 
site  and/or  storage  facilities  utilized  by 
Wilson  Certified  Foods.  Inc..  at  Mar- 
shall. Mo..  10  points  in  Connecticut.  Del- 
aware. Oeorgia.  Maine.  Maryland.  Ma.<^- 
.sachusett.<;.  Michigan.  Npw  Hampshire. 
New  Jersey.  New  York.  North  Carolina. 
Ohio,  Pennsylvania.  Rhode  I.sland. 
South  Carolina.  Vermont.  Virgirua.  West 
Virginia  and  the  District  of  Columbia. 
re.'^trirted  to  traffic  originating  at 
Marshal!.  Mo.,  and  destined  to  points  in 
the  named  State.'^  Ndte-  If  a  hearing  i."; 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City.  OWa. 

No.  MC  10875  (Sub-No.  33),  filed 
March  20.  1972  Applicant:  BRANCH 
MOTOR  EXPRESS  COMPANY,  a  cor- 
p6raUou.  114  Fifth  Avenue,  New  York. 
NY  10011.  ApiJlicanfs  representative: 
O  Q  Heller  isame  address  as  appllcaat* . 
Authority  sought  to  operate  as  a  common 
carrxer,  by  mot<:>r  veliicle.  over  irregular 
routes,  transporting  Food,  toad  prppara- 
ttons  and  foodstuffs,  in  vehicles  equli>ped 
to  protect  such  prpducts  from  heat  or 
cold,  except  in  bulk  in  tank  velxlcles. 
from  the  plantsite  and/or  warehous« 
feu^ilities  of  Kraftco  Corp..  at  or  near 
FogelsvUle  and  Allentown.  Pa.,  to  polnu 
in  New  York,  North  Carolina,  Ohio.  Vir- 
gioia.  and  West  VLrginU,  restricted  to 
trafOc  orislnattns  at  named  origin  points 
and  destined  to  points  in  named  terri- 
tory. NoTi  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  from  Pogelsvliie  and 
Allentown.  Pa.,  to  those  areas  granted  in 
applicant's  previous  certificates.  How- 
ever, applicant  does  not  conteraiHate 
tacking  at  any  point  within  the  areas 
this  application  encompasses.  Common 
control  may  be  involved.  If  a  bearing  ie, 
deemed  necessary,  appliciant  requests  it 
be  held  at  New  York,  NY.,  or  Washing- 
ton. DC. 

No.  MC  31389  <^8ub-No.  150'.  filed 
March  15.  1972.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation. 
617  Waughton  Street.  Post  Ofillce  Box  X13. 


NOTICES 

Winston -Salem,  NC  27102  Applicant's 
representative:  Harry  J  Jordan,  1000 
16th  Street  NW  .  Wa8hin«ton,  DC  SOOM. 

Authority  Nouglit  to  operate  as  a  com  mon 
carrier,  by  motor  vehicle,  over  regtilar 
routes.  tra.nsr)orting-  Omeral  commodi- 
ties, with  the  usual  exceptions,  serving 
the  site  of  the  United  Oas  Pipe  Line  Co 
Station  near  Eratli.  La  ,  a.<(  an  off-route 
point  m  connection  with  regular  route 
operations  Notie  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans.  La  .  or  Waishington,  DC 

No  MC  '32882  iSub-No  67(.  filed 
March  22.  1972  AppUcant:  MITCHELL 
BROS  TRUCK  LINES,  a  corporation. 
3841  North  Columbia  Boulevard.  Port- 
land. OR  97217.  Applicant's  representa- 
tive: Norman  E  Sutherland,  1200  Jack- 
son Tower,  Portland.  OR  97205.  and 
Thoma.s  E  James.  Post  Office  Box  5976. 
Dalla.?,  TX  75222  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing General  commodities!,  in  cargo  con- 
tainers and  cargo  vans,  between  points 
in  the  United  States  including  Alaska 
(but  excluding  Hawaii*  Notk-  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  neces.sary.  appli- 
cant requests  it  be  held  at  San  Fran- 
cisco. Calif  .  Houston.  Tex  ,  and  Wa.sh- 
tngton,  DC, 

No.  MC  38921  (Sub-No.  5),  iiled 
March  1:\  1972,  Applicant  NEEi:)HAM  S 
MOTOR  SERVICE.  INC  ,  Post  Office  Box 
138,  HlghUtown.  NJ  08520  Applicant's 
representative:  A.  David  Miliner.  744 
Broad  Street,  Newark,  NJ  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  Food,  food  prrpara- 
tions and  foodstuffs,  In  vehicles  equtpped 
to  protect  such  products  from  heat  or 
cold  (except  in  bulk.  In  tank  vehicles), 
from  the  plantslte  and  or  warehouse 
facilities  of  Kraftco  Corp  .  at  or  near 
Pogelsville  and  Allentown  Pa  .  to  polnti 
in  Delaware.  Maryland.  New  Jersey,  New 
York,  and  Pennsylranla.  restricted  to 
traffic  originating  at  named  origins  and 
destined  to  points  in  named  territory 
Note  Common  control  and  dtial  opera- 
tions may  be  involved  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  NY.  or  Philadel- 
phia. Pa. 

No.  MC  48213  (Sub-No.  33'.  filed 
March  22.  1972.  A[>plicant:  C.  B.  LIZZA.. 
INC..  Post  OflQce  Box  447.  Latrobe.  PA 
15601.  Applicant's  representative:  Henry 
M.  Wick.  Jr  ,  2310  Orant  Building.  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing. Svnthettc  fiber  yam  and  materials. 
eqiUptnent.  and  supplies  used  or  useful 
in  the  manufacture  and  distribution 
thereof,  between  Painesville.  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  Georgia.  North  Carolina.  South  Caro- 
lina, New  York.  Ohio,  Florida,  Kentucky, 
Alabama,  Colorado,  Pennsylvania,  Vir- 
ginia, and  New  Jersey,  under  a  con- 
tinuing contract  or  contracts  with  IRC 
Fibers  Co  .  a  wholly  owned  subsidiary  of 


American  Cyanamld  Co  Not»:  Common 
control  and  dual  operatioQS  may  be  in- 
volV(ed.  If  a  hearing  Is  deemed  necessary, 
applicant  rvquests  it  be  held  at  Wash- 
ington, DC.  or  Pittsburgh,  Pa. 

No.  MC  50069  i  Sub-No.  450).  filed 
March  21,  1972  Applicant:  REFINERS 
TRANSPORT  k  TERMINAL  CORPORA- 
TION. 445  Earlwood  Avenue.  Oregon 
iToledoi,  OH  43616.  Applicant's  repre- 
sentaUve:  J,  A.  Kundtk.  1100  National 
Bank  Building.  Cleveland,  Ohio  44114. 
Authorit>'  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  ovej-  ir- 
regular routes,  transporting:  <1)  Liquid 
ink.  m  bulk,  in  tank  vehicles,  from  De- 
troit. Mich.,  and  points  within  5  miles 
thereof  to  Huntington.  Ind,.  Chicago  and 
DwiRht,  111..  Owensboro.  Ky..  Anoka. 
Owanatonna.  Minneapolis.  St.  Paul,  and 
Mankato.  Minn..  Elyrla,  Ohio,  Superior. 
Wis  :  and  1 2>  petroUUum.  In  bulk,  in  tank 
vehicles,  from  Petrolia.  Pa.,  to  London. 
Ark.  Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  Umt  the  requested  authority  can- 
not be  tacked  with  lt«  existing  authority 
Applicant  furtlier  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC. 

No  MC  51146  (Sub-No  264),  filed 
March  21,  1972  Apphcant:  SCHNEIDER 
TRANSPORT.  INC.  2M1  South  Broad- 
way. Oreen  Bay.  WI  54304,  Appllrranfs 
repre-sentative:  Charles  Singer.  33  North 
Dearborn,  Chicago.  IL  6O602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting :  (1»  Snch  commoditirf.  as 
are  manufactured  or  distributed  by  man- 
ufacturers of  restaurant  and  dairy  equip- 
ment and  supplies,  and  (2)  ecjuipment . 
materials,  and  supplies  used  In  the 
manufacture  and  distribution  of  com- 
modities described  In  ( 1)  above,  between 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  on  the  one  hand, 
and,  on  the  other,  the  plant  and  ware- 
house sites  of  Haskon,  Inc  .  Blngham- 
Risdon  Division  In  the  town  of  Ashwau- 
benon.  Wis,  Notk-  ApT^icant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146  atfid  appli- 
cant will  tack  with  its  MC  5114«  where 
feasible  Applicant  has  various  duplica- 
tive Items  of  authority  under  various 
subs  but  does  not  seek  duplicative  au- 
thority Common  control  may  be  In- 
volved If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chlcaeo, 
111 

No,  MC  56244  .Sub-No  29>.  filed 
March  15.  1972.  AppUcant:  KUHN 
TRANSPORTATION  COMPANY.  INC  . 
Rural  Delivery  No.  2,  Post  Office  Box  71. 
Gardners,  PA  17324.  Applicant's  repre- 
sentative :  John  M.  Musselman.  Post  Of- 
fice Box  1146.  400  North  Third  Street. 
Harrisburg.  PA  17108  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans - 
jDorting:  Canned  and  preserved  food- 
stuffs, between  Btglervme,  Camp  Hill, 
and  Gardners,  Pa,.  Inwood.  W  Va . 
Bryan,  Ohio,  and  OreenTllle,  111    Norr: 
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Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearlnc  is  deemed 
necessary,  applicant  requesta  It  be  hald 
at  Harrisburg.  Pa.,  or  Waahlngton.  D.C. 

No.  MC  56244  (Sub-No.  30 1,  filed 
March  15,  1972  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC.. 
Rural  Delivery  No.  2  also  Box  71,  Gard- 
ners, PA  17324.  Applicant's  representa- 
tive: John  M.  Musselman,  Post  Offlce 
Box  1146,  400  North  Third  Street,  Har- 
risburg, PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  food  products,  and  ad- 
vertising materials,  equipment,  and  sup- 
plies used  in-or  incidental  to  the  prepara- 
Uon,  packing,  sale,  or  distribution  of  pre- 
pared food  products,  from  the  plantsite 
and  storage  facilities  of  H.  J.  Heinz  Co., 
located  at  Holland.  Mich.,  to  the  cistribu- 
tion  center  sites  of  H  J.  Heinz  Co.  located 
at  Mechanicsburg.  Pa.,  and  at  Harrison, 
NJ.  Notk:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg.  Pa.,  or  Washing- 
ton. DC. 

No.  MC  61592  (Sub-No.  262',  filed 
March  15,  1972  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: R.  Conner  Wiggins,  Jr.,  100 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Canned  and  bottled  foodstuffs,  from  the 
plants! tes  of  Bruce  Foods  Corp.  at  or  near 
Cade.  La.,  to  points  in  Maryland,  West 
Virginia,  Virginia,  Kentucky,  Tennessee, 
North  Carolina,  South  Carolina,  Georgia. 
Alabama,  Mississippi,  Arkansas,  and 
Florida;  and  (2)  material,  equipment, 
and  supplies  used  in  the  processing  and 
distribution  of  the  commodities  in  'l-t 
above,  from  points  In  the  destination 
States  named  in  (1)  above  to  the  plant- 
sites  of  Bruce  Food  Corp.  at  or  near  Cade, 
La.  NoTi:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  New  Orleans,  La. 

No.  MC  61592  (Sub-No.  263),  filed 
March  15,  1972.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street 
Bettendorf.  lA  52722.  AppUcanfs  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Lregixlar 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movement,  and  Gildings,  In  sec- 
tion on  undercarriages,  from  the  plant- 
site  of  Continental  Modules,  Inc.,  In  New 
Castle  Comity,  Del.,  to  potots  In  the 
United  SUtes  on  and  eut  of  the  western 
boundaries  xa  'Wisconsin,  ZlllnoU, 
Kentucky,  Tenneaaee.  and  Mlaalailppl! 
Note  :  Comnum  otmtrol  may  be  tavolved. 
AppUcant  states  that  the  nqussted  an- 
thorlty  cannot  be  tacked  with  Its  exlst- 
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tug  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  61592  (Sub- No.  264).  filed 
March  20.  1972.  Applicant:  JENKINS 
TRUCK  LINE.  INC,  3708  Elm  Street, 
Bettendorf,  LA  52722.  Applicant's  repre- 
sentative: Donal  Smith,  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Cheese,  butter,  and 
dairy  products,  from  St.  Louis.  Mo  .  and 
its  commercial  zone,  to  points  In  Con- 
necticut, Indiana.  Ohio.  Massachusetts, 
Maryland,  Michigan,  New  York,  New 
Jersey,  Pennsylvania,  Rhode  Island,  and 
Washington,  DC,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  St  Louis,  Mo. 

No.  MC  63792  (Sub-No.  17).  filed 
March  20,  1972.  Applicant:  TOM  HICKS 
ITIANSFER  COMPANY.  INC..  4132 
Peters  Road.  Post  Offlce  Box  283,  Har- 
vey, LA  70058.  Applicant's  representa- 
tive: C,  W.  Perebee,  Post  Office  Box  283. 
Harvey,  LA  70058.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  plastic  tubing,  from 
the  plantsite  of  Tex-T^ibe  Division  De- 
troit Steel  Corp.,  Houston.  Tex.,  to 
points  in  Arkansas,  Alabama,  Colorado. 
Texas.  Oklahoma,  Kansas.  Louisiana. 
New  Mexico,  Florida,  Missouri,  Wyo- 
ming. Utah.  Georgia,  and  Ml.ssisaippi. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  Orleans^  La.,  or  Houston 
or  Dallas,  Tex. 

No.  MC  64932  (Sub-No  503  > .  filed 
March  13.  1972.  Applicant:  ROGERS 
CARTAGE  CO  ,  a  corporation,  1439  West 
103d  Street.  Chicago,  IL  «0643.  AppU- 
cant's  representative:  Cart  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting;  Chemicals, 
In  bulk.  In  tank  vehicles,  from  Louis- 
ville. Ky.,  to  points  In  Alabama,  Arkan- 
sas, Colorado,  Florida,  Oeorgia.  Kansas, 
Maryland,  Massachusetts,  Nebraska, 
New  Jersey,  New  York,  Oklahoma,  Penn- 
sylvania. Tennessee.  Texas,  West  Vir- 
ginia, Virginia,  North  Cartdlna,  South 
Carolina,  Louisiana,  Connecticut,  and 
Rhode  Island.  AppUcant  may  pres«itly 
provide  service  via  Marshall,  ni.  Nott: 
AppUcant  states  that  the  reqtiested  au- 
thority can  be  tacked  at  Louisville.  Ky., 
in  connection  with  traffic  origlnJatlng 
under  Its  certificate  at  pdnts  north  and 
east  of  LoulsviUe.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Philadelphia,  Pa. 

No.  MC  66886  (Sub-No.  38)  (Amend- 
ment), filed  January  11,  1972,  published 
in  the  FisntAL  RcGisTn,  Issue  of  Pebm- 
ary  10,  1972,  and  repobUshed  as 
amended,  this  Issue.  AppUcant;  BELQER 
CARTAOS  8ERVICS,  INC..  JlOO  Watoiit 
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Street,  Kansas  CTty,  MO  64108.  AppU- 
canfs representative:  Prank  W.  Taylor, 
Jr.,  1221  Baltimore  Avenue,  gansm  city, 
MO  64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fab- 
ricated iron  or  steel  articles  used  In  the 
construction  or  installation  of  antipol- 
-  lution  or  environmental  control  sys- 
tems; and  <2)  sa*es,  vaults,  tanks,  hop- 
pers, bins,  structural  steel,  conveyors, 
and  mail  handling  eQuipnient ,  from  the 
plantsite  and  warehouse  facilities  of 
Global  Steel  of  Arkansas.  Inc..  subsidi- 
ary of  California  Blo«-pipe  k  Steel  Co., 
at  Fort  Smith,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii » ,  Note  :  The  purpose  of  this  repub- 
hcation  is  to  redescribe  the  authority 
sought.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  AppUcant  further 
states  ho  duplicating  authority  sought. 
Lf  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Port  Smith, 
Ark. 

No  MC  70083  'Sub-No.  22'.  filed 
March  20.  1972  Applicant:  DRAKE  MO- 
TOR LINES,  INC .  20  Olnev-  Avenue, 
Cherry  Hill,  NJ  08034,  AppUcanfs  rep- 
resentative Herbert  Burstetn,  30  Church 
Street.  New  York.  NY  10007.  Authority 
sought  to  operate  as  a  comTnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting-  General  commodities,  be- 
tween points  In  that  part  of  Pennsj'l- 
vania  east  of  a  line  beginning  at  the 
Penn.'^ylvania-New  York  State  line  and 
extending  along  US  Highway  11  to  Le- 
mojme.  Pa.,  and  thence  along  Interstate 
Highway  83  to  the  Pennsylvania -Mary- 
land State  line  on  the  one  hand,  and.  on 
the  other.  La  Ouardia  and  John  F  Ken- 
nedy Airports  at  New  York.  NY.,  Newark 
Airport  at  Newark,  N.J..  and  Philadel- 
phia International  Airport  at  Philadel- 
phia, Pa,,  restricted  to  shipments  having 
an  immediate  prior  or  subsequent  move- 
ment by  air.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Philadelphia,  Pa. 

No.  MC  79577  (Sub- No.  40).  filed 
March  10.  1972  Applicant:  OILFIELDS 
TRUCKING  COMPANY,  a  corporation. 
1601  South  Union  Avenue.  Post  Office 
Box  751,  Bakersfleld.  CA  93302  AppU- 
canfs representative:  PhU  Jackson.  510 
West  Sixth  Street,  Los  Angeles.  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  LtQuid 
ealdum  chloride,  in  bulk,  from,  at.  or 
near  Amboy.  Calif.,  to  points  in  Clark 
County,  Nev..  and  Pima  and  Martct^ja 
Counties,  Art*.  Notk:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Los  Angeles,  CaUf  „ 
or  Las  Vegas,  Nev. 

No.  MC  83539  (Sub-No.  S31).  fUed 
March  6,  1972  AppUcant;  C  fc  H 
TRAWBPORTATION  CO.,  INC,  1956- 
2010  West  Commerce  Street,  Post  Offlce 
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Box  5976,  I>aUas,  TX  75222.  Applicants 
representative  Thomas  E  James  (same 
address  as  applicant)  Authority  sought 
to  operate  bls  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Bentonite.  lignite  coal,  treated  lig- 
nite in  bags;  boards,  foundation,  water 
impedance,  and  foundry  molding  sand 
treating  compounds,  consisting  of  mix- 
tures of  clay,  and  or  carbon  (ground 
coal,  carbon  black  and  or  other  carbons* 
Eind/or  cellulose  (wood  flour,  com  cob 
flour,  and  or  cellulose  byproductsj  and- 
or  other  binding  or  treating  compounds, 
in  bags,  from  the  plantslte  and  ware- 
house facilities  of  American  Colloid  Co 
at  or  near  Belle  Fourche,  S.  Dak.;  Up- 
ton, Wyo.;  Lovell,  Wyo.;  and  Gascoyne. 
N.  Dak  .  to  points  in  Alabama.  Arizona. 
Arkansas.  California,  Colorado.  Florida, 
Oforgia.  Kentucky.  Louisiana.  Michi- 
gan. Mississippi.  Nevada,  New  Mexico. 
South  Carolina.  South  Dakota.  Tennes- 
see, Texas,  on  and  east  of  D.S  High- 
way 281  commencing  at  the  Oklahoma- 
Texas  State  line  and  continuing  to  Wich- 
ita Palls.  Tex.,  thence  pomts  on  and 
south  of  US.  Highway  82  from  Wichita 
Palis.  Tex ,  to  the  Texas-New  Mexico 
State  Ime.  Virginia.  West  VirRinia,  and 
Wyoming.  Notk;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  ne<.-essary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  83539  'Sub-No  333 ».  filed 
March  21.  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.  INC,  1936 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicants 
representative  Thomas  E.  James  (same 
address  as  applicant)  Authority  .sought 
to  operate  as  a  comm-on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Iron  or  steel  roofing,  flooring,  deck- 
ing, siding,  or  ceiling  and  accessories  or 
component  parts  therefor,  between 
Stockton,  Calif  .  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  Hawaii'  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  San  Piancisco. 
Calif. 

No.  MC  94350  i  Sub-No.  308).  filed 
March  10.  1972.  Applicant:  TRANSIT 
HOMES,  INC,  Post  OfHce  Box  1628, 
Haywood  Road.  GreenvlUe.  8C  29602 
Applicants  representative:  Mitchell 
King,  Jr  I  same  address  as  applicant  > 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  p>assenger  au- 
tomobiles, in  mitlal  shipments,  from 
pomts  in  Madison  County,  La.,  and 
White  County,  Ark.,  to  points  in  the 
United  States  (excluding  Alaska  and 
Hawaii) .  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 
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No.  MC  95084  i  Sub-No.  87).  filed 
March  10.  1972.  Applicant:  HOVE 
TRUCK  LINE,  a  corporation.  Stanhoe. 
Iowa  50246.  Applicants  representative: 
Kermeth  P.  Dudley.  611  Church  Street, 
Post  OflQce  Box  279.  Ottumwa.  lA  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Yeast 
culture,  from  Des  Moines.  Iowa,  to  Rock- 
ford.  Ohio,  and  (2i  feed  and  feed  in- 
gredients, from  Mason  City,  Iowa,  to 
points  in  Illinois,  Indiana,  and  Ohio 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Des  Moines. 
Iowa 

No  MC  95084  'Sub-No.  88).  fUed 
March  15.  1972  Applicant:  HOVE 
TRUCK  LINE,  a  corporation.  Stanhope. 
Iowa  50246.  Applicants  repre.sentative 
Kenneth  F.  Dudley,  611  Church  Street, 
Post  Office  Box  279,  Ottumwa.  lA  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (D  Agri- 
cultural implements  and  machinery, 
farm  m.achinery.  farm  equipment,  indus- 
trial and  construction  machinery,  and 
equipment  and  parts  and  attachments 
for  agricultural  implements  and  ma- 
chinery, farm  machinery,  farm  equip- 
ment, and  industrial  and  construction 
machinery,  and  eqmpment,  'ai  from 
Dodge  City.  Kans..  to  points  in  the  United 
States  'except  Alaska  and  Hawaii),  ib) 
from  Salina.  Kans  .  to  points  in  Illinois. 
Indiana,  Iowa.  Kentucky.  Minnesota. 
Ohio,  Pennsylvania,  South  Dakota,  and 
Tennessee,  (c)  from  Washington  Court 
House.  Ohio,  to  points  in  Arkansas.  Colo- 
rado. Illinois,  Iowa.  Kansas.  Louisiana. 
Minnesota.  Missouri.  Montana.  Nebraska. 
New  Mexico.  North  Dakota.  Oklahoma. 
South  Dakota.  Texas,  Wisconsin,  and 
Wyoming,  and  (d)  from  Buckner.  Ky., 
and  Milford.  Ind..  to  points  in  Iowa. 
Kansas,  Minnesota,  Nebraska.  North  Da- 
kota, and  South  Dakota,  and  (2)  steel 
buildings,  from  Washington  Court  House, 
Ohio,  to  points  in  Iowa.  Kansas,  Minne- 
sota, Nebraska,  North  Dakota,  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existmg  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  ni..  or  Kansas  City,  Mo. 

No.  MC  102567  'Sub-No.  148 »,  fUed 
March  20,  1972.  Applicant:  EARL  GIB- 
BON TRANSPORT.  INC.,  4295  Meadow- 
Lane,  Post  OfHce  Drawer  5357.  Bossier 
City,  LA  71010.  Applicants  representa- 
tive: Jo  E  Shaw.  816  Houston  First  Sav- 
ings Building.  Houston.  Tex.  77002.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Bauxite.  In  bulk 
from  Marrero,  La.,  to  Pme  Bluff.  Ark., 


Port  St  Joe,  Fla  .  and  Redwood.  Miss 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Houston. 
Tex. 

No.  MC  103435  (Sub-No.  218).  filed 
March  13.  1972  Applicant:  UNITED- 
BUCKINGHAM  FREIGHT  LINES.  INC  . 
5773  South  Prince  Street.  Uttleton,  CO 
80120.  Applicant's  representative;  Robert 
P.  Tyler  (same  Eiddress  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting ;  Clay  or  clay 
products,  and  machinery.  equipm.ent . 
supplies,  and  materials  incidental  to.  or 
used  in  mining  or  milling,  serving  points 
located  in  Crook  County,  Wyo..  as  off- 
route  points  in  connection  with  appli- 
cants presently  authorized  regular  route 
operations.  Note:  Common  control  may 
be  involved  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  103993  'Sub-No.  699).  filed 
March  20,  1972  Applicant;  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkliart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant' 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers. 
designed  to  t»e  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Noble  County.  Okla..  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii'  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tulsa.  Okla 

No.  MC  103993  <Sub-No.  700).  filed 
March  20.  1972.  Applicant  MORGAN 
DRIVE-AWAY.  INC  .  2800  West  Lex- 
ington Avenue.  Elkhart.  IN  46514.  Ap- 
licant's  representative:  Paul  D.  Bor- 
ghesani  'same  addi-ess  as  applicant' 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran-sporting :  (1)  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Plymouth  County,  Mass..  and 
to  points  in  the  United  States  'except 
Alaska  and  Hawaii).  Rutland  County. 
Vt  :  and  '2'  building  and  sections  of 
buildings  on  undercarriages,  from  point* 
in  Rutland  County.  Vt.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston.  Mass 

No.  MC  103993  (Sub-No.  701'.  filed 
March  20.  1972.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514  Ap- 
plicant's representative:  Paul  D. 
Borghesani  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting;    Frames 
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and  undercarriages  equipped  with  hitch- 
ball  and  or  pintle  hook  connectors,  roof 
secticms  and  component  parts,  used  In 
the  manufacture  of  trailers  designed  to 
be  drawn  by  passenger  automobiles  and 
buildings  in  sections  on  undercarriages, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
aiiplicant  requests  it  be  held  at  Chicago, 
III. 

No.  MC  103993  (Sub-No.  702'.  filed 
March  20.  1972  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Ap- 
plicants representative:  Paul  D. 
Borghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  iriltial  movements,  from 
points  In  Monroe  County.  Miss.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii'.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson. 
Miss. 

No.  MC  103993  (Sub-No.  703'.  filed 
March  20.  1972.  Applicant:  MORGAN 
DRIVE-AWAY.  INC  .  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514  Ap- 
plicant's representative;  Paul  D. 
Borghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Boats, 
from  points  in  Lauderdale  County.  Ala., 
to  points  in  the  United  States  (except 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessan.'.  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  103993  (Sub-No.  704'.  filed 
March  20.  1972.  Applicant;  MORGAN 
DRIVE- A  WAY.  INC  .  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46614.  Ap- 
plicant's representative;  Paul  D. 
Borghesani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Henderson  County,  Tenn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
IT  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville, 
Tenn. 

No.  MC  103993  (Sub-No.  705).  filed 
March  20,  1972.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  EN  46514.  Appli- 
cant's representative;  Paul  D.  Borghe- 
sani (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    d)   Pipe,  fittings, 
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and  accessories,  from  Chattanooga, 
Tenn..  and  Birmingham,  Ala.,  to  points 
in  the  United  States  in  and  east  of 
Louisiana.  Arkansas,  Missouri,  Iowa,  and 
Minnesota;  and  (2)  gypsum  products, 
composition  board,  waUboard,  insulating 
materials,  roofing  and  roofing  materials, 
and  urethane  and  urethane  products, 
from  Marrero.  La.,  to  points  in  the 
United  States  in  and  east  of  Louisiana, 
Arkansas,  Missouri,  Iowa,  and  Minnesota. 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala. 

No.  MC  105159  (Sub-No.  25),  filed 
March  22.  1972.  Applicant:  KNUDSEN 
TRUCKING,  mC,  1320  West  Main 
Street.  Red  Wing.  MN  55066.  Applicant's 
representative;  Robert  D.  Gisvold,  1000 
First  National  Bank  Building,  Minne- 
apolis. Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (])  Dried  egg  products,  with  or 
without  additives;  and  (2)  commodities, 
exempt  under  203(b)  of  the  Interstate 
Commerce  Act  when  moving  in  mixed 
loads  with  commodities  subject  to  eco- 
nomic resrulations  under  the  Interstate 
Commerce  Act  described  in  (1)  above, 
from  Marshall  and  Pipestone,  Minn.,  to 
pohits  in  the  United  States  'except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Paul,  Mirm. 

No.  MC  105813  (Sub-No.  185).  fUed 
March  20,  1972  Applicant  BELPORD 
TRUCKING  CO.,  INC.,  3500  Northwest 
79th  Avenue.  Miami.  FL  33148.  Appli- 
cant's representative;  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Meats, 
meat  products,  and  meat  byproducts  as 
described  in  sections  A,  B.  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  oc stor- 
age facilities  utilized  by  Wilson  Certified 
Foods.  Inc  ,  at  Marshall.  Mo.,  to  points 
in  Alabama.  Florida,  Georgia,  North 
Carolina  and  South  Carolina,  restricted 
to  traffic  originating  at  Marshall. 
Mo.,  and  destined  to  points  in  the  named 
States  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chicago,  HI. 

No.  MC  106644  (Sub-No.  135'.  filed 
March  20,  1972  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770 
Peyton  Road,  NW..  Atlanta,  GA  30301. 
Applicant's  representative:  Duane  W. 
Acklie.  Post  Office  Box  80806.  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Plastic  pipe  and  plastic  tubing,  and  re- 
lated plastic  fittings,  connections,  and 
accessories,  from  the  plantsite  of  Tex- 
Tube  Division  of  Detroit  Steel  Corp., 
Houston,  Tex  ,  to  points  In  the  United 
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States  except  Alaska  and  Hawaii) 
Note:  Common  control  and  dual  opera- 
tion may  be  involved.  Applicant  states 
that  tlae  requested  authority  cannot  be 
tacked  with  its  existing  authority  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Houston.  Tex  .  or 
Washington,  DC 

No  MC  106644  (Sub-No  136'.  filed 
March  20.  1972  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC  .  2770  Pey- 
ton Road  NW  .  Atlanta.  QA.  30301  Ap- 
plicants representative;  Duane  W.  Ack- 
lie. Post  OCBce  Box  80806.  Lincoln.  NE, 
68501  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  Sand 
and  or  gravel  spreaders,  fertilizer 
spreaders,  feed  bodies,  and  slurry  spread- 
ers, from  Cedar  Rapids.  Iowa,  and  Le- 
bannon.  Tenn..  to  points  In  the  United 
States  ( except  Alaska  and  Hawaii ) . 
Note  Common  ctHitrol  and  dual  opera- 
tion may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 
or  Nashville.  Term 

No.    MC    107403    'Sub-No.    832',    filed 
March   7,   1972.   Applicant:    MATLACK. 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19060  Applicants  representa- 
tive; Harry  C.  Ames.  Jr..  666  11th  Street 
NW..  Washington.  DC  20001    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  ( 1 1  Liquid  petroleum  prod- 
ucts. In  bulk,  in  tank  vehicles,  from  Gulf- 
port.  Hattlesburg.  Jackson.  Laurel.  Me- 
ridian, and  Natchez.  Miss  ;  Mobile,  Ala., 
and  VidflUa.  La.,  to  points  in  Alabama. 
Florida.  Georgia,  Illinois.  Indiana.  Iowa. 
Kentucky.  Minnesota,  Mississippi.  Mis- 
souri,   New    Jersey,    New    York.    North 
Carolina.  Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  and  Virginia, 
restricted  to  traffic  originating  m  Louisi- 
ana; (2)  Chemicals,  In  bulk,  in  tank  ve- 
hicles, 'a)  from  Annlston.  Ala.,  to  points 
in  West  Virginia,  restricted  to  traffic  orig- 
inating In  Loul^    na;  (b"'  from  Barfield. 
Ark.,  and  point,     .ithm  10  miles  thereof, 
to    points    in    Indiana,    Iowa.    Kansas. 
Michigan.    Missouri.    New    Jersey,    New 
York.  Ohio,  and  Pennsylvania,  restricted 
to  trafiSc  originating  In  Louisiana;    <c) 
from  Fox.  Ala.,  to  points  in  Georgia  and 
South  Carolina,  restricted  to  traffic  origi- 
nating in  Louisiana;  (d)  from  Memphis, 
Tenn ,   to   points  in   Arkansas,   Illinois. 
Kentucky-.     Michigan.     Ohio.     Indiana, 
Pennsylvania,  and  Wisconsin,  restricted 
to  traffic  originating  in  Louisiana.    '3) 
Liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, from  Pox.  Ala.,  to  points  in  Connec- 
ticut.   Delaware.    Georgia.    Illinois.    In- 
diana. Iowa.  Kansas.  Kentucky,  Mary- 
land.  Michigan.    Missouri.    New   Jersey, 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania. South  Carolina.  Tennessee.  'Vir- 
gina.  West  Vlrglna,  and  Wisconsin,  re- 
stricted to  traffic  originating  in  Texas. 
Note:  Applicant  states  that  the  request- 
ed authority  sought  herein  can  be  tacked 
with  its  present  authority,  but  it  has  no 
present  intention  of  doing  so.  Common 
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control  may  be  Involved.  II  a  heai-lii^  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Wasliing^ton.  D.C.,  or  New  Or- 
leauB.  La. 

No  MC  107403  '8ub-No.  833).  nied 
March  14.  1972.  Applicant:  MATLACK, 
INC  ,  10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050  Applicant'B  represent- 
ative: Harry  C.  Ames,  Jr.,  666  11th 
Street.  NW..  Washln«ton.  IX:  20001,  Au- 
tlionty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporung  Battxite.  m  bulk, 
from  Marrero.  La.,  to  Pine  Bluff,  Ark,, 
Redwood.  Miss.,  and  Port  St.  Joe,  Fla 
Note  Common  control  may  be  uivolved. 
Applicant  .states  that  the  requested  au- 
thority can  be  lacked  wltli  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  m  teres  ted  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  a  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  Orleans.  La. 

No  MC  107515  (Sub-No,  794).  nietl 
March  20.  1972,  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO  ,  INC..  Post  Of- 
fice Box  308.  Forest  Park.  OA  30050,  Ap- 
licants  representative:  Paul  M.  Daniell. 
Post  Office  Box  872.  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods, 
fruits,  vegetables,  and  potatoes,  from 
Fort  Dodge,  Iowa,  to  Anniston.  Ala,,  and 
Indianola.  Miss,  Notk:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  holds  authority  in  its  Sub  416 
and  Sub  1  to  transport  fresh  and  cured 
meats  from  and  to  the  points  here 
ixamed.  No  dupUcatuig  authority,  how- 
ever, is  sought  and  applicant  has  no  ob- 
jection to  an  appropriate  restriction.  If 
a  hearing  is  deemed  necessary.  appUcaiU 
requests  it  be  held  at  Omaha.  Nebr. 

No,  MC  107515  (8ub-No  796).  filed 
March  27,  1972  Applicant:  REPRIOKR- 
ATED  TRANSPORT  CO  .  INC.  Post  Of- 
fice Box  308,  Forest  Park.  OA  30050.  Ap- 
plicant's representative:  Paul  M  Daniell. 
Post  Office  Box  872.  Atlanta.  OA  30301. 
Authority  sought  to  operate  as  a  rommon 
carrier,  by  motor  vehicle,  over  irregular 
route*,  transporting:  '1)  Cleaning,  pol- 
ishing, and  waxing  compounds:  (2) 
starch:  (3)  air  fresheners  and  disin- 
fectants; i4>  mops,  dusters,  waxers,  and 
brooms:  i5)  plastic  bags:  and  (6)  diet 
and  nutritional  foods  f except  frozen^ 
from  Franklin.  Ky  .  and  Urbana,  Ohio, 
to  Atlanta.  Oa.;  Jacksonville.  Fla.;  Kan- 
ffx  City  and  St.  Louis.  Mo  :  and  points 
in  Iowa  Notk:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  Indicates  that 
it  has  no  present  Intention  to  tack.  Per- 
sons Interested  In  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  In  an  unre- 
stricted grant  of  authority.  Common 
control  and  dual  operations  may  be  hi- 
Tolved.  If  a  hearing  1b  deemed  neco— ary. 
applicant  requests  it  be  held  at  Atlanta, 
Oa. 
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No  MC  107515  'Sub-No.  796>,  filed 
March  22,  1972,  Applicant:  REFRIOER- 
ATED  TRANSPORT  CO.,  INC..  Port  Of- 
fice Box  308.  Forest  Park,  GA  30050.  Ap- 
plicant's representative:  Paul  M.  Daniell. 
Post  OfBce  Box  872,  Atlanta,  OA  30301. 
Authority  sought  to  operate  as  a  comrruyn 
carrier,  by  motor  vehdcle.  over  Irregular 
routes,  transporting:  Dairy  products, 
from  Walton,  N,Y,,  to  points  In  North 
Carolina,  South  Carolina.  Alabama, 
Georgia,  and  Florida  Note:  Applicant 
can  tack  the  authority  sought  with  Its 
Sub  1  authority  to  serve  the  additional 
States  of  Tennessee.  Mississippi,  and 
Louisiana  but  has  no  Intention  of  doing 
so.  Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  New  York  City.  N,Y. 

No  MC  108053  i Sub-No.  114).  filed 
March  20.  1972.  Applicant,  LITTLE 
AUDREYS  TRANSPORTATION  COM- 
PANY. INC,  Post  Office  Box  129.  Fre- 
mont, NE  68025.  Applicant's  representa- 
tive: Edward  Q.  Bazelon,  39  South  La 
Salle  Street,  Chicago.  IL  60603,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  IrregxUar 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
in  .sections  A.  B.  and  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M,C  C.  209  and  766 
except  hides  and  commodities  in  bulk). 
from  the  plantsite  and  storage  facilities 
utilized  by  Wilson  Certified  Foods.  Inc.. 
at  Marshall.  Mo.,  to  points  in  Arizona. 
CaJifomia,  Idaho,  Montana.  Nevada.  Or- 
egon. Utah.  Washington,  and  Wyoming, 
restricted  to  traffic  originating  at  Mar- 
.shall.  Mo  ,  and  destined  to  points  in  the 
named  States.  Note:  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago.  111. 

No,  MC  108398  (Sub-No.  42).  filed 
March  13.  1972.  Applicant:  RING3BY- 
PACIFIC  LTD  ,  5773  South  Prince  Street. 
Littleton.  CO  80120.  Applicant's  repre- 
.sentative:  Robert  P  Tyler  'same  address 
as  applicant) .  Authority  sought  to  oiJcr- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
inissile  launching  sites  and  supply  points 
therefor,  located  in  Tooele,  Pondera, 
Teton,  Cascade,  and  Chouteau  Counties. 
Mont .  as  off-route  points  in  connection 
with  carrier's  presently  authorized  reg- 
ular operations.  Note:  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver.  Colo. 

No.  MC  109637  fSub-No  386>.  filed 
March  14.  1972.  Applicant  SOUTHERN 
TANK  LINES.  INC.  10  West  Baltimore 
Avenue.  Lansdowne.  PA  19050,  Appli- 
cant's representative:  John  E.  Nelson 
'  same  address  as  abore ) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  d)  Sulphur  hexa fluoride. 
in  bulk,  in  shipper-owned  trailers,  from 


Metropolis,  ni .  to  points  In  Pennsyl- 
vania; <2>  calcium  carbide.  In  bulk,  from 
Louisville.  Ky  ,  to  points  In  Maryland  and 
New  Jersey;  and  '3)  alcoholic  H<ruort,  in 
bulk,  in  tank  vehicles,  from  Pekln,  ni.  to 
Cincinnati.  Ohio,  and  Philadelphia,  Pa 
Note  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  exlstinir 
authority  but  Indicates  that  It  has  no 
present  Intention  to  tack  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  u\  an  unrestricted  grant 
of  authority  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  111320  (Sub-No.  55).  filed 
March  16.  1972,  Applicant:  KEEN 
TRANSPORT.  INC..  2001  Barlow  Road. 
Post  Office  Box  668.  Hudson,  OH  44236. 
Applicant's  representative:  James  W. 
Wilson.  Suite  1032,  Pennsylvania  Build- 
ing. Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Road  building, 
earthmoving .  construction,  and  contrac- 
tors machinery  and  parts  thereof  when 
moving  at  the  same  lime  or  .separately, 
from  Chattanooga.  Tcr^n,.  to  points  in 
the  United  States  'inchjdlng  Alaska,  but 
excluding;  Hawaii  >  Note:  Applicant 
.states  that  the  requei^ted  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC 

No,  MC  111812  (Sub-No  471).  filed 
March  19.  1972.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.  405  V,  E. 
Eighth  Street.,  Post  Office  Box  1233. 
Sioux  Falls,  SD  57101,  Applicant's  repre- 
sentative: Donald  L,  Stem.  530  Unlvac 
Building.  7100  West  Center  Road, 
Omaha.  NE  68106  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products as  described  In  .sections  A,  B. 
ahd  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/'or  storage  facilities 
utilized  by  Wilson  Certified  Foods.  Inc  .  at 
Marshall,  Mo.,  to  points  In  Arizona, 
California.  Connecticut.  Delaware.  Idaho. 
Maine.  Maryland.  Massachusetts.  Mon- 
tana. Nevada,  New  Hampshire.  New  Jer- 
sey. New  York.  North  Dakota.  Oregon. 
Pennsylvania.  Rhode  Island.  South 
Dakota.  Utah,  Vermont.  VirRinia,  Wash- 
ington. West  Virginia.  Wyoming,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  Marshall.  Mo  .  and 
destined  to  points  In  the  named  States. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Omaha. 
Nebr 

No.  MC  112520  (Sub-No.  260),  filed 
March  22.  1972.  AppUcant:  McKENZIE 
TANK  LINES.  INC.  Post  Office  Box  1200. 
Tallahassee.  FL  32303.  Applicant's  repre- 
sentative: W.  Guy  McKenzle.  Jr.  (same 
address  as  applicant).  Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pulp  mill  liquor,  in  bulk,  in  tank 
vehicles,  from  the  plantsltes  of  Interna- 
tional Paper  Co..  Mofs  Point,  Miss.,  to  the 
plantclte  of  International  Paper  Co., 
Mobile,  Ala.  Note:  Applicant  states  It 
would  be  possible  to  tack  authority 
sought  with  authorities  applicant  now 
holds,  but  operations  under  such  com- 
binations of  authorities  would  be  ex- 
tremely circuitous  and  applicant  does  not 
contemplate  tacking  with  the  authority 
here  sought.  Common  control  may  be  in- 
volved. If  a  hearinc  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga 

No.  MC  112822  (Sub-No.  230).  filed 
March  23,  1972,  Applicant:  BRAY  LINES. 
INCORPORATED.  Post  Office  Box  1191, 
1401  North  Little  Street,  Gushing,  OK 
74023,  Applicant's  representative:  K. 
Charles  Hllott  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Cedar  slats. 
from  Gold  Beach,  Greg,,  to  Pine  Bluff, 
Ark.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark,,  or  Memphis. 
Term. 

No,  MC  112989  (Sub-No  23),  filed 
March  20.  1972  Applicant:  WEST 
COAST  TRUCK  LINES.  INC,  Post  Office 
Box  668,  Coos  Bay,  OR  97420.  Applicant's 
representative:  John  G.  McLaughlin,  726 
Blue  Cross  Building.  100  Southwest 
Market  Street,  Portland.  OR  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  velilcle.  over  Irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  particleboard .  pressboard, 
flakeboard.  and  wallboard,  between 
points  in  Oregon  and  Washington,  on 
the  one  hand,  and.  on  the  other,  points 
in  Oregon.  Washington.  California. 
Arizona.  Nevada,  Idaho,  Utah,  and  Colo- 
rado. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  in  Oregon  and  permit 
service  from  California  points  to  balance 
of  area  Applicant  further  states  no  dup- 
licating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Portland.  Greg. 

No,  MC  113267  (Sub-No  279),  filed 
March  20,  1972.  Applicant:  CENTRAI.  b 
SOUTHERN  TRUCK  LINES,  INC. 
312  West  Morris  Street,  Casey viUe.  IL 
82232.  Applicant's  representative:  Law- 
rence A.  Fischer  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
from  New  Orleans.  La.,  to  points  in  the 
United  States  (except  Pensacola,  Fla., 
Montgomery,  Ala,,  Atlanta.  Ga.,  and 
points  in  New  Hampshire,  Rhode  Island, 
Alaska,  Hawaii,  Pennsylvania,  Maine, 
Vermont,  Cormecticut,  Massachusetts, 
New  York,  New  Jersey,  Delaware,  Mary- 
land, and  the  District  of  Columbia). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  Is 
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sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Or- 
leans, La.,  or  Washington,  D.C. 

No.  MC  113784  (Sub-No.  46).  filed 
March  21.  1972,  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  a  corporation, 
65  Guise  Street,  Hamilton  21.  ON.  Can- 
ada. Applicant's  representative;  David  A. 
Sutherland.  2001  Massachusetts  Avenue 
NW,,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Cement,  in  bulk,  in  tank 
vehicles,  from  those  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  on  the 
Niagara  River  to  points  in  Niagara,  Erie, 
and  Chautaugua  Counties,  N.Y,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Buffalo,  N  Y„  or  Washington.  DC, 

No,  MC  114019  (Sixb-No,  233).  filed 
March  20.  1972.  Applicant  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.. 
7000  South  Pulaski  Road.  Chicago.  IL 
60629.  Applicant's  representative;  Ekl- 
ward  G.  Bazelon.  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
tra.nsporting:  Meats,  meat  products,  and 
meat  byproducts,  &s  described  in  sections 
A.  B.  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C  209  and  766  (except 
hides  and  commodities  in  bulk) .  from  the 
plantsite  and  storage  facilities  utilized  by 
Wilson  Certified  Foods.  Inc.,  at  Marshall, 
Mo.,  to  points  in  Cormecticut.  Delaware. 
Maine.  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  Marshall.  Mo.,  and  destined  to  points 
in  the  named  States,  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  114265  (Sub-No.  13'.  filed 
March  24.  1972.  Applicant:  RALPH 
SHOEMAKER,  doing  business  as  SHOW- 
MAKER  TRUCKING  CO.,  8624  Franklin 
Road,  Boise,  ID  83705.  Apphcanfs  repre- 
sentative: Raymond  D.  Givens.  Box  964, 
Boise,  ID  83701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(li  Lumber  and  lumber  products ,  (a>  be- 
tween points  in  Idaho  south  of  the  south- 
em  boundary  of  Idaho  County  on  the 
one  hand,  and  points  in  Oregon  and 
Washington,  on  the  other;  (b)  from 
points  in  Grant  County,  Oreg  ,  to  points 
in  Cowlitz  County,  Wash.,  and  points  in 
Washington  on  and  west  of  Interstate 
Highway  5;  and  (c)  from  points  in  Cow- 
litz, Skamania,  Klickitat,  and  Yakima 
Counties.  Wash  .  and  points  in  Washing- 
ton on  and  west  of  Interstate  Highway  6 
to  points  in  Baker.  Grant.  Malheur, 
Umatilla,  and  Union  Counties,  Oreg.;  and 
(2'  icood  I-beam  trusses  and  component 
parts,  from  Fort  Lupton.  Colo,  to 
points  in  Arizona,  New  Mexico,  North 
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Dakota,  South  D  kota,  Nebraska.  Kan- 
sas, Oklahoma,  Texas,  Louisiana,  Ar- 
k£insas,  Missouri,  Iowa,  Minnesota,  Mon- 
tana, Wyoming,  and  Colorado,  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority  If  a  hearmg  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Boise.  Idaho. 

No,  MC  114284  I  Sub-No.  54',  filed 
March  16,  1972.  Applicant:  POX- 
SMYTHE  TRANSPORTATION  CO. 
ISC..  Post  Office  Box  82307.  Stockyards 
Station.  1700  South  Portland,  Oklahoma 
City,  OK,  Applicants  representative; 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  KS  66603,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  productf  and  meat  by- 
products, as  described  in  sections  A.  B, 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk ' .  from 
the  plantsite  and  or  storage  facilities 
utilized  by  Wilson  Certified  Foods.  Inc., 
at  Marshall,  Mo  .  to  points  In  Arizona. 
Arkansas  New  Mexico.  Oklahoma,  and 
Texas,  restricted  to  traffic  originating  at 
Marshall,  Mo.,  and  destined  to  points  m 
the  named  States  Note:  If  a  hearing  is 
deemed  necessarj-.  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla. 

No.  MC  114290  I  Sub-No.  64'.  filed 
March  6.  1972  Applicant;  EXLEY  EX- 
PRESS. INC.  2610  Southeast  Eighth 
Avenue,  Portland.  OR  97202.  Appli- 
cant's representative  James  T  Johnson. 
1610  IBM  Building,  Seattle.  Wash. 
98101,  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  pet 
food,  when  transported  in  the  same  ve- 
hicle with  canned  pet  food,  from  points 
in  California  to  points  in  Oregon  and 
Washington  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  neces-sap.'  applicant  requests 
it  be  held  at  Portland,  Oreg  or  Seattle, 
Wash, 

No,  MC  115669  <Sub-No  129).  filed 
March  23.  1972,  Applicant:  HOWARD 
N  DAHLSTEN,  domg  business  as  DAHL- 
STEN  TRUCK  LINE.  Post  Office  Box  95, 
Clay  Center,  NE  68933  Applicant's  rep- 
resentative: Donald  L.  Stem.  Suite  530, 
Unlvac  Building,  7100  West  Center  Road, 
Omaha,  NE  68106  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (li  Catalyst,  in  bulk,  in  tank  ve- 
hicles, from  McPherson.  Kans  to 
Scottsbluff.  Nebr;  (2i  anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Cominco  American  Inc., 
l(x;ated  5  miles  northwest  of  Beatrice, 
Nebr.,  to  pxjints  In  Iowa,  Kansas,  and 
Missouri  (except  St  Louis,  Mo  .  and  its 
commercial  zone);  i3t  anhydrous  am- 
monia, in  bUlk,  in  tank  vehicles,  from  the 
terminals  and  storage  facilities  located 
on  the  Gulf  Central  Pipeline  Co..  at  or 
near  Murphy,  Nebr..  to  jwints  in  Colo- 
rado, Iowa,  Kansas,  Minnesota,  Missouri, 
North  Dakota,  South  Dakota,  and  Wy- 
oming: and  (4)   fertilizer  and  fertilizer 
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materials,  between  points  In  Kiuia&s  arid 
Nebr*»kA  <eju:ept  from  Lawrence.  Kan- 
sas City,  and  Dodge  City,  Kaos..  and 
Omaha,  Nebr.  i  Noxi :  Applicant  states 
tiiat  tacking  possibilitiea  exist  with  pres- 
ently held  authority,  however,  it  has  no 
Intention  to  tack..  11  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Omaha,  Nebr. 

1*0.  MC  115826  (Sub-No  24D ,  filed 
March  6,  IB72  Applicant  W  J.  DIG- 
BY.  INC.,  1960  31sl  Street,  Denver.  CO 
80217.  Applicants  representative  Rob- 
ert R.  Digby,  217  Luhrs  Towers.  Phoe- 
nix, Ariz.  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing; (IJ  Carnivorous  animal  feed,  from 
Columbus.  Ohio,  to  points  in  the  United 
States  on  and  east  of  U^.  Highway  85 
and  12 1  materials  and  sufipliea  used  In 
the  manuiacture,  sale  and  distribution 
of  carnivorous  animal  feed  (except  in 
bulk) .  from  poinli  in  the  United  States 
•  except  Ala£  .a  and  Hawaii)  to  the 
plantsite  and  warehouse  facilities  of 
Kal  Kan  Poods.  Inc  .  at  Columbus.  Ohio. 
Note  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
■  lis  existing  authority  If  a  hearing  Is 
'  deemed  necessary,  applicant  requests  It 
b«  held  at  Los  Angeles,  Calif.,  or  Den- 
ver. Colo. 

No  MC  116947  (Sub-No.  24).  filed 
March  20.  1972.  Applicant;  SCOTT 
TRANSFER  CO.,  INC.  820  Ashby 
Street  SW.,  Atlanta.  GA  30310.  Appli- 
cant's representative;  William  Addaxns. 
Suite  527,  1776  Peachtree  Street  SW., 
Atlanta,  GA  30309.  Authority  sought  to 
aper&ie  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Metal  corUamers.  jMrts,  and  ac- 
cessories thereto,  from  Birmingham. 
Ala.,  to  points  in  Arkansas.  Florida, 
Georgia,  Louisiana,  Indiana,  Kentucky. 
Mls&Ls.sippi.  Missouri,  North  Carolina, 
Ohio,  South  Carolina.  Tennessee,  and 
West  Virginia,  under  contract  with 
Package  and  Chemical  Supply  Co..  Inc., 
Tampa.  Fla.  Note  Applicant  holds 
common  carrier  authority  under  117956 
and  sulaa  thereu:  der.  therefore  common 
control  and  dual  operations  may  be  In- 
volved. If  a  hearing  Lb  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Atlanta.  Oa. 

No.  MC  117233  (Sub-No.  10).  filed 
January  24.  1872.  Applicant;  MERCURY 
MOTOR  r^lEIGHT,  INC..  415  Waddell 
Avenue,  Clairton.  PA  15025.  Applicant's 
representative;  Henry  M.  Wick.  Jr.,  2310 
Grant  Building.  Pltteburgh,  Pa.  15218. 
Authority  sought  to  operate  as  a  ccm- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting;  Roof 
trusses,  precut  and  prefabricated  build- 
ing sections,  and  components  and  ma- 
terials used  In  the  construction  of 
prefabricated  buildings  from  Belle  Ver- 
non and  K1l7.ftheth.  Pa.,  to  points  In  In- 
diana, Kentucky.  Maryland.  Michigan. 
New  Jersey,  New  York.  Ohio.  Virginia, 
and  West  Virginia,  under  continuing 
contracts  with  Lincoln  Homes  Co.,  Wylle 
Construction  k  Development,  Inc  ,  and 
Swift  Development  Co.  Notk:  IX  a  bear- 
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ing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington.  D.C., 
or  Pittsburgh.  Pa. 

No.  MC  117304  (Sub-No.  29 »,  filed 
March  20,  1972.  Applicant:  DON  PAF- 
FILE.  doing  btislness  as  PAPPELE 
TRUCK  LINES.  2906  29th  Street,  Lrwis- 
ton.  ID  83501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: <1)  <a)  Houses.buildinc^.  and  com- 
ponents parts  thereof.  <b)  trusses,  beams. 
Orders,  walls,  tees,  panels,  and  articles 
for  reason  of  size  and  weight*  In  exce« 
of  15.000  poimds  or  excess  of  8  feet  wide, 
ccjuipment ,  parts  and  suppH^s  used  In  the 
assembling  or  erecting  thereof,  from 
points  In  Spokane  County,  Wash.,  to 
points  In  Idaho,  north  of  the  Salmon 
River,  to  points  In  Washington,  Idaho. 
Oregon.  Montana.  Wyoming,  Utah.  Colo- 
rado, Arizona,  Nevada,  California,  and 
Alaska.  Restriction:  Restricted  from 
hauling  or  towing  Items  noted  '  A  >  above, 
wliich  are  equipped  with  own  wheels  or 
axles  for  towing,  (2)  (a»  »crap  metals, 
urecked  machine^'!,  or  equipment  for 
scrap,  salvage  or  remelting  purposes 
only,  and  <b>  equipynent,  materials,  and 
supplies  used  Ln  direct  operation  for  dis- 
mantling, loftding.  and  unloading  of 
ssune  in  operation  therewith,  from  paints 
in  Spokane  County.  Wash.,  to  points  in 
Idaho  north  of  tiie  Salmon  River,  to 
points  in  Washington,  Idaho,  Oregon, 
Montana.  Wyoming.  Utali.  Colorado. 
Arizona,  Nevada.  California,  and  Alaska, 
and  (3)  (a)  return  shipments  at  the  ar- 
ticles listed  above  which  for  any  reason 
are  rejected  or  unclaimed,  and  >b>  ma- 
terials, equipnient ,  and  supplies  used  in 
the  liandling,  loading,  constructioa. 
erecting  or  dismantling  thereof,  between 
points  listed  above,  from  or  to  any  new 
construction  or  salvage  site,  from  or  to 
any  of  the  points  listed  above  when  des- 
tined or  in  prior  use  of  Job  site  In  any 
of  the  above  points  of  prevloiu  erecting 
or  the  dismantling  of  materials  set  f<Hi.h 
Ln  conjunction  with  inbound  shipDnents 
to  points  above.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  de«ned  necessary ,  applicant 
requests  it  be  held  at  Spokane.  Wash. 

No.  MC  117565  <Sub-No  57),  filed 
March  20,  1972.  Applicant;  MOTOR 
SERVICE  COMPANY.  INC..  Route  3, 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant's  representative:  John 
R.  Hainer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  trregiilar 
routes,  transporting;  Plastic  articles  and 
accessories,  used  in  floral  arrangements, 
from  Kent,  Ohio,  to  points  in  the  Umted 
States  (except  Alaska  and  Hawaii). 
Nora;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  bearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus  or  Cleveland.  Ohio 

No.  MC  117815  (Sub-No  190 >,  filed 
March  20,  1972.  Applicant  PULLEY 
PREIOHT  LINES.  INC.,  405  Southeast 
20th  Street,  Des  Moines.  lA  50317  AppU- 
cant's    representative     Lstrry    D.    Knox, 


910  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  bvproducts  and 
articles  distributed  by  meat  packinff- 
houses,  as  described  In  sections  A,  B,  and 
C  of  appendix  I  to  the  report  In  Descrip- 
tions tn  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk\  from  the  plant- 
site  and/or  storage  facilities  utilized  by 
WUfion  Certified  Foods,  Inc.,  at  Marshall, 
Mo.,  to  points  in  Iowa,  Illinois,  Indiana. 
Michigan.  Wisconsin,  and  Minnesota. 
Restriction:  Restricted  to  trafBc  origi- 
nating at  Marshall,  Mo.,  and  destined 
to  points  in  the  named  States.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Motnes,  Iowa, 
and  Omaha,  Nebr. 

No.  MC  117883  (Sub-No.  1«»\  filed 
March  20.  1872.  Applicant:  SUBLER 
TRANSFER.  INC  ,  791  East  Main  Street. 
Versailles,  OH  45380.  Applicant's  repre- 
sentative; Edward  J.  Subler,  Post  Office 
Box  62.  Versailles,  OH  45380.  Authority 
.sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  Carrt^,  Iowa,  to  paints  in  Connecti- 
cut. Delaware.  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  New  Hampshire. 
New  Jersey.  New  York,  Ohio.  Pennsyl- 
vanla.  Rhode  Island.  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Col- 
umbia. Restriction:  Restricted  to  the 
transportation  of  traffic  originating  at 
the  planUslte  and/or  storage  facilities 
utilized  by  Parmland  Industries.  Inc. 
located  at  or  near  Carroll.  Iowa,  and 
destined  to  the  named  destination  points. 
Non;  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  119229  (Sub-No.  4),  fUed 
March  27,  1872.  Applicant:  ORLANDO 
TRUCKING.  INC..  10  Olory  Road. 
Lebanon.  NJ  03833.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street. 
New  York.  NY  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
veiilcle.  over  irregular  roates.  transport- 
ing: (i)  Upholstered  furniture,  eowches. 
mattresses,  box  springs,  headboards,  beds, 
bedding  and  parts  thereof,  from  Lfaa- 
thlcum  Heights,  Md..  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts. Connecticut.  Rtiode  Island.  New 
York,  New  Jersey.  Pennsylvania,  Oliio. 
Delaware.  Maryland.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia.  (2) 
beds,  bedding  and  parts  thereof,  from 
New  York.  NY.,  to  Lebanon.  NJ.,  (3) 
beds,  bedding  and  parts  thereof,  from 
Lebanon.  NJ  .  to  points  in  New  York. 
Connecticut,  Massachusetts.  Maine.  Ver- 
mont, New  Jersey.  New  Hampshire. 
Rhode  Island.  Pennsylvania.  Delawaft. 
Maryland.  Virginia,  Illinois.  Indiana. 
Michigan,  West  Virginia,  Ohio,  and  the 
District  of  Colmnbla,  and  (4)  materials 
and  tnpj>Ues  used  in  the  manufacture 
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and  distribution  of  the  above-menOoiied 
(xtmmodlties  (except  tn  bulk* ;  returned 
or  damaged  shipm-ents,  from  the  above- 
described  destination  territory  to 
Lebanon,  N.J.  and  Lintliicum  Hetghts, 
Md.  Restriction :  The  propf>se(l  service  to 
be  tTTKi^r  contract  with  Eclipse  Sleep 
Products,  Inc.  Duplicating  authority  to 
not  sought.  Applicant  holds  portion  of  the 
authority.  Notb:  If  a  hearing  is  deemed 
necessary  applicant  requests  It  be  held  at 
New  York,  NY 

No  MC  119765  < Sub-No.  28),  filed 
March  15,  1972.  Applicant:  HENRY  O. 
NEU3EN,  INC..  1548  Locust  Street. 
Avoca.  lA  51521.  Applicant's  renresenta- 
tive:  Joseph  M.  6:anlan.  Ill  West 
Washington  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  mctor  vehicle,  over  ir- 
regular routes.  trans{XM-ting :  Meats, 
meat  products,  and  meat  bvjtroducts 
and  articles  distributed  bv  m£at  pack- 
inghouses, as  described  in  sections  A 
and  r.  appendix  to  the  report  in  De- 
scriptions in  Motor  Carrier  CertifUates, 
61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  E.  W. 
Kneip.  Inc.,  at  or  near  Wahoo.  Nebr.. 
to  points  tn  niinoui.  Nots:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  author- 
ity. If  a  hearing  is  deemed  Deceasary. 
applicant  requests  it  be  held  at  Omalia. 
Nebr.,  or  Chicago.  El. 

No.  MC  119789  (Sub-No  114).  filed 
March  10,  1972.  Applicant;  CARAVAN 
REmiOETRATED  CARGO  INC.,  Post 
Office  Box  6188,  Dallas.  TX  75JS2.  Ap- 
plicant's representative-  James  K.  New- 
bold  I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  from  Louis- 
ville. Ky.,  to  points  in  Arkansas,  Kaa- 
.sas.  Texas,  Oklahoma.  Mississippi,  and 
Louisiana.  Noti:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
wiUi  its  existing  authority.  U  a  hearing 
is  deemed  necessar>'.  applicant  requests 
it  be  held  at  Frankfort,  Ky..  or  Wash- 
ington. D.C. 

No.  MC  n98«4  (Sub-No.  47).  filed 
March  17,  1972  Applicant:  HOFm  MO- 
TOR TRANSPCmTATION  CO.,  a  cor- 
poration, M741  Eckel  Road.  Perrysburg, 
OH  43S51.  Applicant's  representative: 
E>ale  K.  Cr&lg  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  food  products,  and  matches. 
( I )  from  Chicago,  m..  to  ptoints  in  Michi- 
gan (Ml  and  south  of  Iflchigan  Highway 
21;  and  (2)  from  Indianapolis,  Ind.,  to 
St.  Louis.  Mo.  NoTs:  Applicant  states 
that  tsrking  is  intended  from  Indian- 
apolis, Ind.,  on  some  limited  items  to  St. 
Louis.  Mo.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit.  Mich. 

No.  MC  1190M  (8ab-No.  IT?),  filed 
March  21.  1972.  Applicant:  BOOFP 
TRUCKINO.  INC,  <29  East  Broadvay. 
Fortvllle.  Bf  4«040.  AppUeantl  npre- 
seoUUve:    Robert    W    Loiv   n.    IMl 
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(Chamber  of  Commerce  BnOdhtg:.  fnSi- 
an^mUs,  Ind.  49304.  Autbortty  sought 
to  operate  as  a  common  cat  t  let ,  by  iimv 
tor  T^rtilde,  over  li  regular  roates,  traas- 
porting:  Com  nrntp.  tl^uld  ngmr,  wmd 
blends  of  com  svrttp  and  H^wM  tngar, 
in  bulk,  in  tank  vehicles,  from  points 
in  Louisiana  (except  shtpments  originat- 
ing in  St  Bernard.  Orleans.  Jefferson, 
and  St.  John  the  Baptist  PariifheB,  La.), 
to  points  in  Alabama.  Arkansas,  Florida, 
Mississippi,  Tennessee,  and  Texas. 
NoTs:  Apphcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicating 
authority  is  htid.  nor  are  there  an>-  ap- 
plications pending  that  would  involve 
duplicating  authority.  Cooimon  control 
may  be  involved.  Applicant  holds  con- 
tract carrier  authority  under  MC  128161 
Sub-No  1.  therefore  dual  operations 
may  be  Involved.  If  a  hfaaring  Is  deemed 
necessarj',  applicant  reqticsts  It  be  held 
at  Indianapolis,  Ind.,  New  Orieans,  La., 
or  Washington,  DC. 

No.  MC  133255  (Sub-No  17),  filed 
March  13,  1972.  Applicant:  B  %  L 
MOTC«  FREIGHT,  INC..  140  Everett 
Avenue.  Newark.  OH  43055.  Ap(41cant's 
representative:  C.  P.  Schnee.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Paper  and  paper  products,  from 
Covington.  Ky..  to  Columbus  and  Bucy- 
ruB,  Ohio.  Note:  Applicant  states  that 
the  re<7uested  authority  carmot  be  tacked 
with  its  existing  authority  Applicant 
now  holds  contract  carrier  authority  tm- 
der  Its  No  MC  81968  and  subs,  therefore 
dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
reqxieets  it  be  held  at  Columbus.  Ohio. 

No.  MC  123255  (Sub-No.  18).  fUed 
March  13,  1972.  Applicant:  B  fc  L 
MOTOR  FREIGHT,  INC,  140  Everett 
Avenue,  Newark.  OH  43055.  Applicant's 
representative:  C.  P.  Schnee,  Jr,  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1)  Food,  food  products,  beverages, 
and  advertising  matter  therefor,  from 
Battle  Creek.  Mich.,  to  paints  in  Oliio, 
Pennsylvania.  Kentuclcy,  West  Virginia, 
Maryland.  New  YoriL.  Delaware.  New 
Jersey,  Illinois,  and  Indiana;  (2)  food- 
stuffs. I  a)  from  MiUord.  111.,  to  points  in 
Ohio.  Pennsylvania.  Kentucky.  West  Vir- 
ginia. Maryland,  New  York^  Delaware. 
New  Jersey,  and  Indiana,  and  (b)  from 
Milford.  m..  to  points  in  Ohio.  Pennsyl- 
vania. Kentucky,  West  Virginia.  Mary- 
land. New  York.  Delaware.  New  Jersey, 
and  Indiana;  and  (3)  carbonated  bever- 
ages, from  Detroit.  Mich.,  to  points  in 
Ohio,  Penosylvania,  Kentucky.  West  Vir- 
ginia, Maryland,  New  York,  Delaware. 
New  Jersey.  Illinois,  and  Indiana.  Note; 
Applicant  states  that  the  requested  aa- 
tbority  cannot  be  tacked  with  ito  exiat- 
ing  authority.  Applicant  holds  oootract 
carrier  authority  under  UC  tl9«  8ttb 
19  and  other  subs,  therefore  dual  opera- 
ticns  may  be  involved.  ConanoB  ooetnri 
also  be  kiToivwL  If  a  hearing  Is 
neeessary,  applicant  requests  tt 
be  held  at  Cotumbus.  Oliio. 
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Mo.  MC  1232M  rBTri>-Na  M).  filed 
Mareb  12.  1972.  AppHe«Dt:  WARSAW 
TRucxmo  oo.,  mc,  1192  west  Wl- 
noaa.  Warsaw.  Df  496BB.  AppHesBt's  rep- 
resentative: Marttc  J.  Levritt.  18W  Buhl 
Building.  Detroit.  Mich  4821M.  Author- 
ity sought  to  operate  as  a  common  cttr- 
rier,  by  motor  veMele,  o^"er  irregular 
routes,  transporting:  <1)  Redaimed. 
rum/emm*  metaU.  from  Atwood.  Ind,  to 
potato  in  Alabama,  Arkansas,  Oannecti- 
cni.  Delaware.  District  of  CTohunUa.  nor- 
ida.  Georgia,  Ulinnis,  Iowa.  Kansas, 
Kentucky,  Loui&iaoa.  Maine,  Maryland, 
Massaf  husetts.  Michigan.  Minnesota, 
Mississippi,  Missouri,  Nebraslia,  New 
Hampshire,  New  Jersey,  New  Yoik,  North 
Carolina,  North  Dakota,  Ohio.  Oklabonta, 
Pennsylvania.  Rhode  Island.  South  Car- 
olina, South  Dakota.  Tennessee,  Texas. 
VerDMDt,  Virginia,  West  Virginia,  and 
Wisconsin,  and  (2)  scrap  insulated  cop- 
per or  aluminum  wire  and  caibie.  scrap 
printer  plates,  and  scrap  nonferrou* 
metals  tor  mechantcai  reclaiming  pur- 
poses, on  return.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 
or  Chicago.  111. 

No.  MC  123415  (Sub-No.  19),  filed 
March  14.  1972.  Apphcant;  JAMES 
STUPPO.  INC..  Box  1061.  Merchantville. 
NJ.  Applicants  representative;  Ray- 
mond A.  Thistle.  Jr..  Suite  1012.  4  Penn 
C^enter  naza.  Philadelphia.  PA  18103. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Newsprint 
and  groundwood  priuting  paper,  from  the 
storage  faciliUes  utilised  by  Bowater 
Sales  (Do.  Inc..  at  Providence,  RJ..  to  New 
Y(M^.  NY.  Note:  Applicant  states  that 
tacking  will  be  made  at  New  York,  N.Y.. 
with  presently  held  authority  In  its  base 
certificate  under  MC  123415  to  provide  a 
through  service.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa  ,  or  Washiiigton,  DC. 

No  MC  123865  'Sub-No  2>.  filed 
March  16,  1972.  Api^lcant:  LING 
TRANSFER,  INC.,  1220  Chestnut  Street. 
Dixon,  IL  61021.  Applicant's  repreeent- 
ative;  James  Canfield.  1100  Roekford 
Trust  Building,  Roekford.  Ill  61101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes.  transporting:  Advertising  circu- 
lars and  printed  advertising  matter,  f run 
Dixon,  ni.,  to  points  in  Afirhijnn  under 
contract  with  Dixcm  Publishing  Co. 
NoTx:  If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  h<>id  at  CJhicago. 

ni. 

No.  MC  134078  (Sub-No.  517).  filed 
March  20,  1972.  Applicant:  BCHWE&. 
MAN  TRUCKINO  <X>,  a  corporation,  611 
Sooth  28tfa  Straet,  MUwankae.  WI  ft3>4«. 
Applicant's  repiasiiiUsttve:  Itk:hard  H. 
Prerette  (same  address  as  above).  Au- 
thorltgr  sought  to  operate  as  a  eommom 
carrier,  by  motor  vehicle,  ovar  Irragular 
routes,  transporting:  Lioaid  ehemienli, 
in  bulk,  in  taok  vebiclss,  from  Kansiag- 
ton.  Ga.,  to  points  tn  Alabama,  Florida. 
Louisiana,  and  MtsnsBfppl.  Nottt  Appfl* 
cant  states  that  tacking  Is  poMlble.  bvt 
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not  Intended.  Persons  interefited  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult In  an  unrestricted  grant  of  author- 
ity. Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessar>'.  appli- 
cant requests  It  be  held  at  Atlanta.  Ga., 
or  Chattanooga,  Tenn. 

No.  MC  124078  (Sub-No  518'.  filed 
March  20,  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporaUon, 
611  South  28th  Street,  Milwaukee.  WI 
53246.  Applicant's  representative  James 
R.  Ziperski  <same  address  as  above  .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  in 
bulk,  between  points  in  Colorado.  Illinois, 
Iowa,  Kansas.  Kentucky,  Minnesota, 
Missouri.  Nebrn.ska,  North  Dakota.  South 
Dakota,  and  Wi.soonsin.  restricted  to  hav- 
ing a  prior  or  subsequent  movement  over 
Imes  of  the  Burlington  Northern,  Inc. 
Note:  Applicant  states  that  tackmg  is 
possible,  but  not  Intended.  Persons  mter- 
ested  In  the  tackmg  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be  m- 
volved.  If  a  hearing  is  deemed  necessar>', 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  St.  Paul,  Minn. 

No,  MC  124211  (Sub-No.  211'.  filed 
March  22,  1972.  Applicant:  HILT 
TRUCK  LINE.  INC.,  Post  Office  Box  988 
DT.S.,  Omaha,  NE  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant ».  Authority  sought 
to  operate  as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbing  fixtures,  equipment,  ma- 
terials, and  supplies,  and  accessories. 
from  points  in  Arizona  and  California, 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.,  or  Los  Angeles.  Calif.,  or  Washing- 
ton, D.C. 

No.  MC  124211  (Sub-No.  212\  filed 
March  23,  1972.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
DTS,  Omaha,  NE  68101.  Applicant's  rep- 
resentative: Thomas  L.  HUt  (same  ad- 
dress as  above  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  iron  and  steel  articles,  between 
points  in  Nance  County,  Nebr  ,  on  the 
one  hand,  and,  on  the  other,  points 
in  California:  and  <2)  building  and  con- 
struction materials,  between  points  In 
Shelby  County,  Iowa,  and  Ca.ss,  Lancas- 
ter, and  Nance  Counties,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln.  Nebr. 

No.  MC  124212  (Sub-No  60  > ,  filed 
March  22.  1972.  Applicant:  MITCHELL 
TRANSPORT.  INC.,  21111  Chagrin  Bou- 
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levard,  also  Post  Office  Box  22183,  Cleve- 
lEind.  OH  44122.  Applicant's  representa- 
tive: J.  A.  Kundtz.  1100  National  City 
Bank  Building.  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement,  from  the 
plantsites  of  the  Lehigh  Portland  Cement 
Co.  located  at  Spokane  and  Metaline 
Falls.  Wash  .  to  points  in  Morrow  County, 
Oreg.  Note:  Common  control  and 
dual  operations  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearmg  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No,  MC  125168  (Sub-No.  22).  filed 
March  22,  1972.  Applicant:  OIL  TANK 
LINES,  INC  .  Box  190,  Hood  Road  and 
Darby  Creek,  Darby,  PA  19023.  Appli- 
cant's representative;  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  contract  earner,  by  motor  vehicle, 
over  irregular  routes,  tnmsporting: 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Falling  Rock.  W.  Va.,  and 
Rouseville.  Pa.,  to  Mmotola,  N.J.,  and 
Reynolds  (Schuylkill  County  i .  Pa.,  under 
contract  with  Pennzoil  United,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia or  Pittsburgh.  Pa. 

No.  MC  125433  (Sub-No.  30)  (Amend- 
ment >,  filed  October  12.  1971.  published 
in  the  Federal  Register.  Issue  of  No- 
vember 11.  1971,  and  republished  as 
amended,  this  issue.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  a  corpora- 
tion, 1891  West  2100  South  Street.  Salt 
Lake  City,  UT  84119.  Applicant's  repre- 
sentative: David  J  LLster  (same  address 
as  applicant!  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting; 
Iron  and  steel  articles,  as  described  in 
Ex  Parte  No.  MC  45,  Descriptions  in  Mo- 
tor Carrier  Certificates,  appendix  V  (61 
M.C.C.  276).  from  the  plantsites  of 
Kaiser  Steel  Corp.  at  or  near  Fontana 
and  Napa,  Calif.,  to  points  in  Colorado, 
Note;  The  purpo.se  of  this  republication 
is  to  amend  the  territorial  scope  of  the 
application  to  read  as  shown  above  in 
lieu  of  original  notice.  Applicant  states 
that  the  requested  autiiority  can  be 
tacked  with  its  existing  authority  but 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pase  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  nece-ssary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Den- 
ver. Colo. 

No.  MC  126473  (Sub-No.  21).  filed 
March  21.  1972.  Applicant:  HAROLD 
DICKEY  TRANSPORT.  INC  .  Packwood, 
Iowa  52580.  Applicant's  representative: 
Kermeth  P  Dudley,  611  Church  Street. 
Post  Omce  Box  279.  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  ^otor  vehicle,  over  irregtilar 
routes,  transporting:  d)  Liquid  fertilizer. 


(ai  from  Walcott,  Iowa,  to  points  in  D- 
Imois  and  Wisconsin;  (b)  from  Clinton. 
Iowa,  to  points  in  Dlinois  and  Wisconsin; 
and  'ci  from  Erie,  ni..  to  points  in  Wis- 
consin: (2)  anhydrous  ammonia,  (a) 
from  Belle\Tie,  Clinton,  and  Muscatine. 
Iowa,  to  points  in  IllinoLs  and  Wisconsin; 
and  (b)  from  East  Dubuque  and  Mar- 
seilles, ni,  to  points  in  Wisconsin;  and 
(3)  fertilizer,  dry,  in  bags  and  in  bulk. 
(a I  from  Erie.  ni..  to  Demotte  and  Nap- 
panee,  Ind.,  and  points  in  Wisconsin;  (b) 
from  Clinton,  Io*a,  to  points  in  Illinois 
and  Wisconsin;  <ct  from  Demotte  and 
Nappanee.  Ind.,  to  points  in  Illinois  and 
Wisconsin;  and  (d>  from  Arlington  and 
Eric,  111.,  to  points  in  WLsconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  int€ntion  to  tack.  Persons  inter- 
ests in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  127777  <  Sub-No.  16  i  (Amend- 
ment", filed  March  10.  1972,  published  in 
the  Fedfrai.  Rfgi-^tfr,  i.ssue  of  April  6. 
1972,  and  republi.shed  in  part  as  amended 
this  Issue  Anpl leant:  MOBILE  HOME 
EXPRESS  INC,  Post  Office  Box  547, 
Wausau, WI  54401  Applicants  represent- 
ative: Theodore  Polydoroff,  1140  Con- 
necUcut  Avenue  NW.,  Washington.  DC 
20036.  Note:  The  purpose  of  this  partial 
republication  is  to  add  Waupaca  County. 
Wis.,  to  the  origin  tcrritor>-.  which  was 
erroneouslv  omitted  in  the  previous  pub- 
lication. The  rest  of  the  application  re- 
mains as  previously  published. 

No  MC  127777  (Sub-No.  17'.  filed 
March  21,  197?  Anplirant:  MOBILE 
HOME  EXPRESS,  INC  ,  Post  Office  Box 
547.  WaiLsau.  WI  54401  Appli'-anfs  rep- 
rp.sentative  Theodore  Polydoroff.  1140 
Connecticut  Avenue  NW..  Washington, 
DC  20036  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Modular 
units  (except  trailers  designed  to  be 
drawn  by  passenger  vehicles  and  exclud- 
ing buildings  or  buildings  in  sections, 
mounted  on  wheeled  undercarriages' ,  on 
sijecially  designed  lowboy  equipment,  ( 1 » 
between  points  in  North  Dakota.  South 
Dakota,  Nebraska,  Kansas,  Minnesota, 
Wisconsin,  Iowa.  Michigan,  niinoi.s.  Mis- 
souri. Indiana.  Ohio,  Kentucky,  and  Ten- 
nessee; and  (2i  between  points  in  the 
above-named  States,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii*.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessarj-.  ap- 
plicant requests  it  be  held  at  Chicago, 
m. 

No.  MC  127834  (3ub-No.  71),  filed 
March  22.  1972.  Applicant;  CHEROKEE 
HAULING  &  RIGOrNG,  INC.  540-42 
Merrttt  Avenue.  NashvUle,  TN  37203. 
Applicants  representative:  Fred  P. 
Bradley.  213  St  Clair  Street,  Frankfort. 
KY  40601  Authority  sought  to  operate 
as  a  comTTion  carrier,  by  motor  vehicle. 
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over  irregular  route&.  traoaciortiiig ;  Stor- 
age rack*  and  thelvtug  Cram  SiHiDgfleld 
and  Na&h^ille,  Twin.,  to  points  In  Ari- 
zona, California,  Colorado.  Idatio.  Mod- 
taoa.  Nevada,  New  Mexico,  Oregon. 
Utah.  Washington,  and  Wyoming.  Norz; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority  If  a  hearing  ]m  deemed 
neee88ai7.  applicant  requests  It  be  held 
at  NashTlIle.  Tenn.,  Louisville  or  Prank- 
fort,  Ky. 

No.  UC  12S030  (Sub-No.  34).  filed 
March  16.  1972.  Appiicant:  THE  STOUT 
TRUCKING  CO..  INC.,  Post  Office  Box 
177.  Rural  Route  No.  1,  Urbana,  IL 
61801.  Applicant's  representative ;  James 
F,  Flanagan.  Ill  West  Washington 
Street.  Chicago.  IL  80602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Dampers,  penthouaet. 
screeninn  grUlea,  and  drapery  products. 
from  the  plantslte  of  Brandt  Alrflex 
Corp.,  at  Champaign,  ni..  to  point*  In  the 
United  States,  including  Alaska  (but  ex- 
cluding Hawaii).  NoTx:  Appiicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  neceawuT.  applicant 
reqxiests  It  be  held  at  Springfield  or 
Chicago.  CI. 

Na  MC  129086  (Sub-No.  15),  filed 
March  21,  1972.  Applicant;  SPENCER 
TRUCKING  CORPORATION.  Box  254 
A.  Route  2.  Keyser,  WV  26726.  Appilcanfs 
representative ;  (Tharles  K  Creager,  Suite 
523,  816  Easley  Street.  Silver  Spring. 
MD  20910.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ashes  and  cinders,  from  points  in  Grant, 
Hampshire,  and  Mineral  Counties,  W. 
Va.:  Allegany,  Garrett,  and  Washington 
Counties,  Md..  to  Gainesville.  'Va.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
m«  authority.  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  129615  (Sub-No.  9).  filed 
March  21.  1»72.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  3000 
West  16th  Street.  Long  Beach.  CA  »0813. 
AiHilicant's  representative:  E.  D.  Helmer 
(i^ame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  hornet  and  campers 
(recreational  vehicles).  In  drlveaway 
service,  between  points  in  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States,  Including  Alaska  and 
Hawaii.  If  a  hearing  is  deemed  necessary, 
applicant  r«quest6  It  be  held  at  Ply- 
uaouth,  Ohio. 

No.  MC  12M40  (Sub-No  Z) .  filed 
March  13.  1973.  Appbeant:  SPKNCKR 
BROKERAOS,  INC..  Post  OflBce  Box  333. 
Spencer.  lA  51901.  Apfrilcant's  raprcMtit- 
atlve;  MarshaD  D.  Becker.  5»  TTntrac 
Bulletin?,  Omalui,  Net»r.  MIM.  Anthor- 
tty  sought  to  operate  as  a  contract  ettr- 
rier.  by  motor  TeWde.  e^nx  trregidar 
routes,    tr&iwporttBg:    Preeit<   mrtd   pre- 
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iabricaled  iarm,  com,mer(dal,  and  indua- 
triMl  buHdinga.  from  Spetxc«r,  Iowa,  to 
points  in  Arkansas.  Colorailo.  Tn»fK?^. 
Montana.  New  Mexico,  Oklahoma.  Texaa. 
Wisconsin,  and  Wyoming,  and  sjfort 
parts,  poles,  and  pallets  on  return,  lim- 
ited to  a  transportation  service  to  be 
performed  under  a  continuing  contract. 
or  contracts,  with  Morton  Buildings,  Inc  , 
Morton,  m.  Nor:  If  a  hearing  to  deemed 
neoebeary,  api^icant  requests  it  be  h^d 
at  Minneapc^,  Minn.,  or  Omaha,  Nebr. 

No.  MC  139084  (Sub-No.  3),  filed 
March  20,  1072.  Applicant:  GLENN 
PETERSON,  doing  busineae  as  PETER- 
SON TRANSIT,  Route  No.  2,  Merrill, 
Wis.  54452.  Applicant's  representative: 
Frank  U.  Coyne,  1  West  Main  Street. 
Madison.  WI  53703.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Manufactwred  wire  prodncts, 
from  Merrill,  Wis.,  to  points  in  Illinois; 
and  (2>  upon  return  movement  rate  wire. 
steel  tubinc.  bar  steel,  bv  copper,  angle 
iron,  galvanized  rods,  and  used  pallets 
and  empty  paper  containers  In  barrels, 
in  mixed  loads,  from  points  in  Ulinoia 
to  Merrill,  Wis.  Restrtctkxi:  AU  of  the 
foregoing  transportation  is  proposed  to 
be  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Wire  Products 
Manufacturing  Co.  of  Merrill.  Wis. 
Non:  If  a  hearing  is  deemed  necessarj-, 
applicant  requests  it  be  held  at  Madison, 
Wla. 

No.  MC  133713  (Sub-No.  S).  filed 
March  17.  1972.  Applicant:  UELAND 
TRUCKING,  INC.,  Route  1,  Box  2S  B, 
Shakopoe,  MN  6537*  Apphcanfs  repre- 
smtative:  Val  M.  Hlggins.  1000  First  Na- 
tional Bank  Building,  Minneapolis,  Minn. 
56403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transqjortlng :  Dry  bulk 
fertilizer  and  fertilizer  ingredients,  from 
Minneapolis-St,  Paul,  Maplewood.  Sav- 
age, and  Pine  Bend,  Minn.,  to  points  in 
Iowa,  and  Ncrrth  Dakota,  South  Dakota, 
and  Wisconsin.  Not«:  Applicant  states 
that  the  requested  authority  cannot  t>e 
tacked  with  Its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Minneapolis,  Mhm. 

No.  MC  1339S8  (Sub-No.  2>,  filed 
March  30,  1»73.  Applk^ant:  WATER- 
FORD  EXCAVATINO  CO„  INC  ,  Post 
OfBoe  Box  344.  Mllvankee.  WI  53301.  Ap- 
plicant's representathre:  Carl  L.  Steiner, 
39  South  La  SaDe  Street,  Chicago.  EL 
S0d03.  Authority  sought  to  operate  as  a 
commam  carrier,  by  motor  vehicle,  over 
trreciilar  routes.  traiuporUng:  Salt.  (1) 
from  La  CToaK,  Wis.,  to  points  in  Min- 
nesota: and  (3)  from  Minneapolis  and 
St.  Paul,  Minn  ,  to  potets  In  Wiscorwtn. 
NoTs:  CoBunoD  control  may  be  Invcived. 
Apiillcaiit  states  that  tta«  rBqnetted  aa- 
thorlty  cannot  be  tacked  wttb  Its  existing 
anthority.  If  a  hearing  is  deemed  neoea- 
lary.  mpplicant  recfuests  it  be  held  at 
Madtsnn.  Wis. 

No.  MC  134145  (Sub-No.  19',  filed 
March     22      1»72      Applicant:     NORTH 
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STAR  TRANSPORT.  MC,  Post  Office 
Box  51.  Thief  River  FsOs.  MN  58701. 
Applicant's  representative:  Jon  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tranfictprUng :  Parts,  materials,  supplies, 
accessories,  and  equipment  used  In  the 
manufacture  and  sales  of  snowmobiles, 
boats,  and  motorbikes,  from  points  in 
Alabama,  Arizona,  Arkansas.  Delaware. 
Florida.  Georgia.  Iowa.  Kentucky! 
Louisiana,  Nevada.  New  Hampahlre. 
New  Mexico,  North  Carolina.  Oklahoma. 
Rhode  T.sland.  South  Carolina.  South 
Dakota,  Tennessee,  'Vermoot,  'Virginia. 
West  Virginia,  and  Wyoming,  to  Clear- 
brook,  Detroit  Tjttrc^  Karlstad,  Minne- 
apoU&,  Moorhead.  Roseau,  and  Th^t 
River  Palls,  Minn.,  under  contract  with 
Arctic  Enterprises.  Inc..  and  Polaris  In- 
dustries. Inc.  NOTS;  U  a  hAi^ring  ^ 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis-St.  Paul,  i^'"" 

No     MC    1S41C3    (Sub- No.    •>,    filed 

March  21.  1973  Applicant:  X)eKPH 
RICTHARDeON,  Poi*  Office  Box  14«, 
Bridgeport.  PA  1 9446.  Applicant's  rep- 
resentative: E.  Stephen  Heistey,  765  Mc- 
Laughlin Bank  Bulklli«.  M«  llth  Street 
NW.  Washington.  DC  80001.  Authority 
Booght  to  operate  as  a  cirmmcm  emrrier, 
by  motor  vehicle,  over  irregular  roatee, 
UTtnsporting:  Food,  food  prepmrationt . 
and  foodstuffs,  in  vefaldes  equipped  to 
protect  such  pn-oducts  from  beat  or  cold 
(except  In  bulk,  in  tank  vehicles) .  from 
the  plantslte  and /or  warehouse  faefllties 
of  Kraftco  Corp.  at  w  near  Fogelsvllle 
and  Allen  town.  Pa.,  to  points  In  Con- 
necticut. Delawiu^,  Maine,  Maasachu- 
setts.  New  Hampshire,  New  Jersey.  New 
York.  Rhode  isinrui  'Virginia,  West  Vir- 
ginia, Maryland,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  (X'lelnatlng 
at  the  named  origins  and  destined  to  the 
points  in  the  named  territory.  Noxa: 
Applicant  holds  contract  carrier  author- 
ity imder  MC  95763.  and  subs  thereto. 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  NY..  Philadelphia.  Pa.,  or  Wash- 
ington, DC. 

No  MC  1S4229  (SulvNo  5\  filed 
February  28,  1973  Applicant:  RICH- 
MOND TRANSFER.  INC .  Post  Office 
Box  896.  Ric^mtond,  MO  64095  Appt- 
cant'g  representative:  Tom  B  Kret- 
slnger,  450  Professional  Building. 
Kansas  City.  Mo  64106.  Authority 
sought  to  operate  as  a  common  earrier, 
by  motor  vrtiicle,  over  irregular  routes, 
transporting:  Generat  commodities .  be- 
tween points  in  Clay  and  Platte  Coun- 
ties. Mo.,  on  the  one  v^f^^yl  and.  on  the 
other,  points  in  Missouri  Noxx:  Appli- 
cant states  that  the  requwted  authority 
can  be  tAcked  with  its  »Tlg^lrg  authority 
at  Arley.  Mo.,  and  points  within  10  mi^« 
thereof.  Persons  interested  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  that  appU/'itHnn  may 
result  In  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  bearing  is  deemed  necessan*. 
applicant  requeets  !t  be  held  at  Kansas 

C\tr  Mo. 
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No.  MC  134601  (Sub-No.  2),  filed 
March  10.  1972.  Applicant:  GOOSE 
CREEK  TRANSPORT.  INC..  Rural  De- 
livery No.  1.  Ashville,  N.Y.  14710.  AppU- 
cant's  representatives:  Kenneth  T. 
Johnson  and  Ronald  W  Malin.  Bankers 
Trust  of  Jame.stown  Building.  James- 
town. N.Y.  14701  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a I  Meats,  meat  products  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses  'ex- 
cept hides>,  as  described  in  sections  A, 
B,  and  C  of  appendix  I  to  the  report  in 
Descriptions  m  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  Har- 
lan, Hartley,  and  Iowa  Falls.  Iowa,  to 
points  in  Chautauqua,  Cattaraugus,  and 
Allegany  Counties,  NY.,  and  points  In 
Crawford.  Venango,  Warren.  McKean, 
and  Erie  Counties,  Pa.,  under  a  continu- 
ing contract  with  Fairbank  Farms,  Inc., 
and  ^b>  meats,  meat  products,  and  meat 
byprodticts,  dairy  products,  and  a'-ticles 
distributed  by  meat  packinghouses  (ex- 
cept hides  I .  as  described  in  sections  A. 
B,  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Cedar 
Rapids,  Dennison,  Des  Moines.  Spencer, 
Storm  Lake.  Postville,  Harland.  Hartley. 
Ottumwa,  Iowa  Falls,  and  Fort  Dodge, 
Iowa;  Dakota  City.  Schuyler,  Omaha, 
and  Fremont.  Nebr.;  Albert  Lea  and 
Austin.  Minn.;  Chicago.  HI.;  South  Bend. 
Ind  :  Cleveland.  Ohio;  and  Harmony 
(Chautauqua  County).  N.Y..  to  points 
in  McKean  County,  Pa.,  under  a  contin- 
uing contract  with  Whitehawk  Beef  Co., 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Buffalo.  N.Y. 

No.  MC  134734  (Sub-No.  5\  filed 
March  20.  1972-.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  Box  31.  Nor- 
folk. NE  68701,  Applicant's  representa- 
tive: Lanny  N.  Fauss,  Box  37096.  Mil- 
lard. NE  68137.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from  Nor- 
folk. Nebr..  to  points  in  Cormecticut. 
Delaware.  Maine,  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York.  Pennsylvania,  Rhode  Island,  Ver- 
mont, and  the  District  of  Columbia,  un- 
der contract  with  National  Foods,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha 
or  Lincoln,  Nebr. 

No  MC  134776  (Sub-No.  19).  filed 
March  20,  1972.  Applicant:  MILTON 
TRUCKING,  INC.,  Post  Office  Box  207. 
Milton.  PA  17847  Applicant's  represent- 
ative: George  A.  Olsen.  69  Tonnele  Ave- 
nue. Jersey,  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gym  mats,  materials,  and 
supplies  (except  in  bulk>,  between  the 
facilities  of  Resilite  Sports  Products, 
Inc.   (Northumberland  County),  North- 
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umberland.  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut.  New 
York,  New  Jersey.  Maryland,  and  Dela- 
ware, under  contract  with  Resilite 
Sports  Products.  Inc..  of  Northumber- 
land, Pa.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessar>-,  applicant  requests  it  be  held 
at  Harrisburg,  Pa.,  or  Washington,  DC. 

No.  MC  135283  'Sub-No  8>.  filed 
March  10.  1972  Applicant:  GRAND  IS- 
LAND MOVING  &  STORAGE  CO.. 
INC  .  Post  Office  Box  1665,  Grand  Ls- 
land.  NE  68801.  Applicant's  representa- 
tive: Gailyn  L.  Larsen.  521  South  14th 
Street,  Post  Office  Box  80806.  Uncoln, 
NE  68501.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting:  De- 
hydrated or  dried  eggs  and  products 
thereof  and  dehydrated  powdered  and 
rendered  poultry  and  beef  products,  from 
David  City.  Norfolk,  Omaha,  and  Ra- 
venna, Nebr.;  Malvern,  Iowa,  and 
Springfield,  Mo.,  to  points  in  Delaware. 
Maryland.  Massachusetts.  New  Jersey. 
New  York,  Pennsylvania,  Connecticut, 
Illinois,  Indiana.  Ohio,  and  Michigan. 
Note:  Common  control  may  be  involved 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
in.;,'  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln  or  Grand  Island,  Nebr. 

No.  MC  135705  (Sub-No.  1)  (Correc- 
tion>.  filed  February  29.  1972.  published 
in  the  Federal  Register  of  April  6.  1972. 
and  republished  in  part.  a.s  corrected 
this  issue,  Applicant:  LELAND  D  MEL- 
ROSE, doing  business  as  MELROSE 
TRUCKING  COMPANY,  Raderville 
Route.  Box  6360,  Casper,  'WY  82601. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
docket  number  as  MC  135705  Sub-No.  1. 
in  lieu  of  MC  135705  (Sub-No.  2>.  shown 
erroneously  in  the  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No.  MC  135904  (Sub-No.  2).  filed 
March  20,  1972.  Applicant:  ALLTRANS 
EXPRESS.  LTD..  4878  Manor  Street. 
North  Burnaby,  BC.  Canada.  Applicant's 
representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  Wa-sh  98101  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
wl^Jch  because  of  size  or  weight  require 
the  u.se  of  special  equipment',  between 
Seattle  and  Tacoma,  Wash  ,  and  ports  of 
entry  on  the  international  boundarj-  line 
between  the  United  States  and  Canada 
located  at  or  near  Blaine  and  Sumas, 
Wash.,  (a)  over  Interstate  Highway  5; 
and  <bi  from  Tacoma  and  Seattle  over 
Interstate  Highway  5  to  Bellingham, 
Wash.,  thence  over  Alternate  U.S.  High- 
way 99  to  junction  Washington  High- 
way 544,  thence  over  Wfishlngton  High- 
way 544  to  junction  Washington  Highway 
9  to  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Sum^, 


Wash.,  and  return  over  the  same  route, 
restricted  to  trafHc  having  prior  or  sub- 
sequent movement  In  foreign  commerce, 
and  serving  no  intermediate  or  off-route 
points.  Note:  Common  control  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Seattle,  Wash. 

No.  MC  135991.  filed  August  20.  1971. 
Applicant:  COLETTAS  DOWNTOWN 
AUTO  SERVICE.  INC ,  425  Richmond 
Street.  Providence.  RI  02903.  Appli- 
cant's representative:  B.  Lucius  Zar- 
lenga.  503  Old  Colony  Bank  Building. 
Providence,  R  I  02903.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  tiehiclcs.  including,  but  not 
limited  to.  trucks  and  tractor  trailers  by 
tow  away  method.  ( 1  >  between  points  in 
Rhode  Island,  and  (2i  between  p>oints  in 
Rhode  IslEind.  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con- 
necticut. New  Hampshire.  Vermont, 
Maine.  New  York,  New  Jersey.  Mary- 
land, Delaware.  Pennsylvania,  and  Vir- 
ginia. Note:  If  a  hearing  .s  deemed  nec- 
essary, applicjmt  requests  it  be  held  at 
Providence.  RI  .  or  Boston,  Mass. 

No.  MC  136305  'Sub-No.  2>,  filed 
March  20.  1972.  Applicant:  GAIL  ClS- 
SELL  AND  ALICE  CISSELL.  a  partner- 
ship, doing  busine.ss  as  CISSELL  TRANS- 
FER AND  STORAGE  CO..  112  East  Rail- 
road Avenue,  Portales,  NM  88130.  Appli- 
cant's representative:  Edwin  E.  Piper.  Jr., 
715  Simms  Building.  Albuquerque. 
N  Mex  87101  .^uthoritv  sought  to  oper- 
ate OS  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Used  household  goods,  unaccompanied 
baggage  and  personal  effects,  between 
points  in  Curry.  DeBaca,  Guadalupe. 
Quay,  and  Roo.sevelt  Counties,  N.  Mex., 
and  Bailey,  and  Parmer  Counties,  Tex., 
restricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment in  containers  beyond  the  points  au- 
thorized and  further  restricted  to  the 
performance  of  pickup  and  deliverj-  serv- 
ice in  cormection  with  packing,  crating, 
and  containerization  or  unpacking,  un- 
crating, and  decontainerization  of  such 
traffic.  Note:  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Albuquerque.  N.  Mex. 

No.  MC  136492  (Sub-No  2'.  filed 
March  20.  1972.  Applicant  G  W.G. 
TRUCKING.  INC  ,  199-20  120th  Avenue. 
St.  Albans.  NY  11412  Applicant's  rep- 
resentative: Arthur  J.  Pikens,  1  Lefrak 
City  Plaza.  Flushing,  NY  11368.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Piece  goods,  be- 
tween points  in  New  York.  NY.,  and 
points  In  Nassau  and  Suffolk  County, 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  Essex,  Union,  Hudson,  Bergen, 
Passaic,  Morris,  and  Middlesex  Counties, 
NY.,  and  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission in  the  Fifth  Supplemental  Re- 
port in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451.  within  which  local 
operations  may  be  conducted  under  the 
exempt  provisions  provided  by  section 
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203(b)  (8»  of  the  Act  (exempt  zonei 
Restriction:  The  operations  proposed 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Downen 
Zier.  Inc.,  Brookton  Industries,  Inc.,  and 
Soptra  Fabrics,  Corp.  Noti:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  136499  (Sub-No.  1),  filed 
March  20,  1972.  Applicant:  SAMUEL  D. 
SUMMERS,  doing  business  as  S.  D.  SUM- 
MERS, Rural  Delivery  No.  2.  Box  61, 
Moimdsvllle,  W.  Va  26041.  Applicant's 
representative;  J.  K.  Chase.  Jr.  509 
Seventh  Street.  Moundsville,  WV  26041. 
Authority  sooight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  rock  dust,  by 
tank  vehicles,  from  Benwood  Limestone 
Co  .  Benwood.  W.Va..  to  Valley  Camp 
Coal  Co.  Mine  No.  3,  Laidley's  Run  Portal, 
Washington  County,  Pa.,  under  contract 
with  Valley  Camp  Coal  Co.,  Mine  No.  3. 
Note:  If  a  hearing  is  deemed  necessary 
applicant  does  not  specify  a  location. 

No.  MC  136508,  fUed  March  1,  1972. 
Applicant:  GALE  B.  ALEXANDER, 
120  South  Ward  Street,  Ottumwa,  LA 
52501.  Applicant's  representative:  Ken- 
neth F.  Dudley.  611  Church  Street,  Post 
Office  Box  279.  Ottumwa,  LA  52601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt  bev- 
erages, <1'  from  St.  Paul,  Minn.,  and 
Peoria,  m.,  to  Kirksville,  Mo.;  and 
(2>  from  Warsaw,  HI.,  La  Crosse  and 
Sheboygan,  Wis ,  Newport.  Ky..  and 
South  Bend,  Ind.,  to  Ottumwa.  Iowa. 
Note:  Applicant  also  holds  contract  car- 
rier authority  under  MC  114389  tuid  subs 
thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Des  Moines.  Iowa. 

No.  MC  136511  (Sub-No.  1),  filed 
April  4.  1972  Applicant:  VIRGINIA  AP- 
PALACHIAN LUMBER  CORPORA- 
TION, Post  Office  Box  48,  Big  Island.  VA 
24526.  Applicant's  representative:  Prank 
B  Hand.  Jr..  Post  Office  Box  81.  Win- 
chester. VA  22501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  crated,  as  described 
in  appendix  n  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MC  C  209,  from  points  in  Henry  County, 
Va..  and  Moore  and  Davidson  Counties, 
N  C  ,  to  points  in  Washington,  Oregon, 
California,  Arizona,  Nevada,  and  Utah. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  or  Winchester,  Va. 

No.  MC  136527.  filed  March  15.  1972. 
.Applicant:  J.  O  BATTLE^.  INC.,  Center 
Road,  Brsuiford,  N.H.  03221.  Applicant's 
representative:  Richard  B.  Couser,  95 
North  Main  Street,  Concord,  NH  03301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregultir 
routes,  transporting:  Sate  mill  and  pulp 
mill    machinery    and    equipment,    tixaa 
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Contoocook,  N.H,  to  points  in  the  United 
States  (except  Hawaii),  and  return, 
under  contract  with  HMC  Corp.  Non: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  he  held  at  Concord,  N  JI. 

No  MC  136528,  fUed  March  15,  1972. 
Applicant:  GREAT  NORTHEASTERN, 
INC.,  Blue  Ball.  Pa.  17506.  Applicant's 
representative:  Christian  V.  Graf, 
407  North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pretzels, 
from  the  plantsite  and  warehouses  of  An- 
derson Bakeries.  Inc.,  at  East  Lampeter 
Township.  Lancaster  County.  Pa.,  to 
points  in  Alabama,  Arizona.  Arkansas. 
California,  Colorado,  Connecticut,  Dela- 
ware, the  District  of  Columbia.  Florida. 
Georgia.  Idaho,  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky.  Louisiana.  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Mon- 
tana, Nebraska,  Nevada.  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio,  Ok- 
lahoma, Oregon,  Pennsylvsuiia,  Rhode  Is- 
land. South  Carolina,  South  Dakota. 
Tennessee,  Texas,  Utah.  Vermont,  Vir- 
ginia, Washington.  West  Virginia,  Wis- 
consin, and  Wyoming,  under  contract 
with  Anderson  Bakeries,  Inc.,  of  Lancas- 
ter, Pa.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Harrisburg,  Pa.,  or  Washington.  D.C 

No.  MC  136535.  filed  March  13.  1972 
Applicant:  JAMES  L.  THOMPSON,  do- 
ing business  as  ELLENSBURG  TRANS- 
FER CO  .  407  West  Fourth,  EUensburg, 
WA  98926  Applicant's  representative: 
Douglas  A.  Wilson.  303  East  D  Street. 
Yakima.  WA  98901  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  including 
household  goods  'but  excluding  articles 
of  unusual  value,  classes  A  and  B  explo- 
sives, commodities  In  bulk  and  those 
requiring  special  equipment*,  between 
points  in  Kittitas  County.  Wash.  Note: 
Apphcant  states  it  intends  to  interline 
with  other  carriers  in  the  delivery  of 
interstate  shipments  within  said  county, 
with  occasional  storage  in  transit.  If  a 
hearing  is  deemed  necessarj',  apphcant 
requests  it  be  held  at  Portland  or  Seattle 
Wash 

No.  MC  136537,  filed  March  27,  1972. 
Applicant:  D.M.T.  TRUCKING.  INC.. 
225  East  Redwood  Street.  Baltimore,  MD 
21202.  Applicant's  representative:  Theo- 
dore Polydoroff.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC  20036 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Imported 
motor  vehicles,  from  Norfolk,  Va.,  to 
points  in  Maryland,  Virginia,  West  Vir- 
ginia. North  Carolina.  Tennessee,  and 
the  District  of  Columbia,  imder  a  con- 
tinuing contract  or  contracts  with  Volks- 
wstgen  South  Atlantic  Distributor,  Inc. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  136539.  filed  March  27,  1972 
Applicant ;      PETERSON     TRUCKING 
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C?b.,  a  corporation,  W04  Tujunga  Ave- 
nue, North  Hollywood.  CA  91605.  Appli- 
cant's representative:  Paul  M.  Dani^, 
Post  Oflttce  Box  872,  Atlanta,  QA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  Ir- 
regular routes,  transporting:  Baby 
products,  including  chairs,  stroUers, 
toys  and  related  items,  and  materials 
and  supplies  used  in  the  manufacture  of 
baby  products  ( except  In  bulk ) ,  between 
th.  plantsite  of  Peterson  Baby  Products 
Co.,  at  Los  Angeles,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  136540,  filed  March  20.  1972 
Apphcant:  REFINERS  TRANSPORT 
SERVICE,  INC.,  4850  Bloomfleld.  New 
Orleans.  LA  70121.  Applicant's  represen- 
tative: Harold  R.  Ainsworth,  2307  Amer- 
ican Bank  Building,  New  Orleans,  La. 
70130.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Glass 
ccmtainers.  closures,  corrugated  boxes 
and  pallets,  d)  from  the  plantsite  of 
Owens-niinois.  Inc.,  and  warehouse  fa- 
cilities at  New  Orleans,  La.,  to  points 
in  Texas;  and  (2)  from  the  plantsite  of 
Owens-Illinois,  Inc.,  and  warehouse  fa- 
cilities at  Waco,  Tex.,  to  points  in 
Louisiana.  Note:  Common  ccxitrol  may 
be  involved  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Nev(i  Orleans,  La. 

No.  MC  136536,  filed  March  27,  1972 
Applicant:  ALCO  TRANSPHDRTATION , 
INC.,  Post  OfBce  Box  1651,  1127  Albert 
Street.  Lima.  OH  45802  Applicant's 
representative:  James  Muldoon.  50  West 
Broad  Street,  Columbus,  OH  43216  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture  and  new 
furniture  parts,  between  Dayton.  Ohio, 
on  the  one  hand,  and.  on  the  other, 
points  in  Permsylvanla.  Michigan,  Koi- 
tucky,  Indiana,  Illinois,  Missouri.  Wis- 
consin, Minnesota,  and  Iowa,  imder  con- 
tract with  The  Mead  Corp.  Note:  If  a 
hearing  is  deemed  necessar>-,  applicant 
requests  it  be  held  at  Columbus.  Ohio, 
or  Washington.  DC 

Motor  Carrier  or  Passengers 

No.  MC  34752  'Sub-No.  5t.  fUed 
March  16.  1972.  Apphcant:  LINCOLN 
COACH  CO..  INC..  22  Midland  Avenue. 
Port  Chester,  NY  Applicant's  repre- 
sentative: Sidney  J.  Leshin,  501  Madison 
Avenue,  New  York.  NY  10022.  Authority 
sought  to  operate  as  a  comrKon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
page  In  the  same  vehicle  with  passengers, 
between  White  Plains,  NY.,  and  Stam- 
ford. Conn.,  as  follows,  serving  the  in- 
termediate point  of  Rye.  NY.  Westbound 
route:  Commencing  in  the  city  of  Stam- 
ford, State  of  Connecticut,  on  Atlantic 
Street  at  the  Intersection  erf  Main  Street, 
right  on  Main  Street  to  South  Street 
left  on  South  Street  to  North  State 
Street  right  on  North  State  Street  to 
entrance     of     Interstate     Highway     95 
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No  7  ,  westbound  on  Interstate  High- 
vLiV  95  to  Midlanci  Avenue  exit  No  13 
in  the  cit V  of  Rye.  State  of  New  York., 
exilmg  to  Midiiuid  Avenue,  left  on  Mid- 
ui'i  Avenue  to  Peck  Avenue,  right  on 
t'eck  Avei.ue  to  Station  PlazA,  right  on 
Station  Piaza  to  the  Rye  Railroad  sta- 
tion, left  on  Third  Street  to  Purdy  Ave- 
nue, left  on  Purdy  Avenue  Ui  Bc)t;t<in 
Post  Road,  left  on  Bfjtiton  Po.st  Road  to 
entranre  to  Interstate  iiighway  287  -No. 
12'.  thence  westbound  on  Interstate 
!iu;hway  287  to  exit  No  6  ,i!  Orchuid 
street.  White  PlairLs.  N  Y  .  left  on  Or- 
i  hard  Street  to  North  Broadway,  left  on 
N.irth  Broadway  to  HamUt.'n  Avenue. 
right  on  Han.ilton  Avenue  to  White 
Plains  Bus  Terminal,  White  I'lam.-,  N  Y 
Eastbound  route:  Commencing!  m  the 
city  of  White  Plains.  State  of  New  York. 
at  the  White  Plains  Bu.<:  Tennmal  exit- 
ing on  to  Main  Street,  thence  left  on 
Main  Street  to  Bronx  Street,  left  on 
iJror.x  Street  f.-i  Hamilton  Avenue,  right 
uu  Hauullun  .■\\'enLie  to  North  Broadway, 
left  on  North  Broadway  to  entrance  of 
Tntersta-e  Highway  287  i  No  6',  ea,st- 
:.>nnnd  :>n  Interst..'e  HlRhw:iy  287  to 
B-"")s'nn  Post  Roah  exit  No  12  ;ri  Rye. 
X  Y  .  left  rn  Bo.-ton  Po.st  Road  t^-i  Thirdy 
.Xvfi.iie.  n^h-  i.,ii  PL.rdy  Av-jiUf  iu  Third 
.SijTt'L.  n^ht  on  rhird  Strtvt  to  Station 
Piaza,  nghi  or.  Stati'.n  Pla,--ii  '.<■:•  Rye 
Railroad  Station  roti'uiumK  on  Sta- 
tion    P}n7H     to     perk     Street      Irf'     or 


NOTICES 

Peck  Street  to  Midland  Avenue,  left 
on  Midland  Avenue  to  Interstate  High- 
way 95.  thence  on  Interstate  Higl:way 
95  eaathound  to  exit  No.  7  in  the  city 
of  Stamford,  State  of  Connecticut,  exit- 
uiK  on  to  South  State  Street,  continuing 
on  South  State  Street  to  Stamford  Rail- 
road Station,  continuing  on  South  State 
Street  to  Atlantic  Street,  left  on  Atlantic 
Street  to  .^dvcx^ate  Place,  left  on  Advo- 
cate Place  to  Luther  Street,  left  on 
i.uiher  Street  to  Atlantic  Street,  left  on 
.Atlantic  Street  to  the  intersection  of 
Main  Street,  Note  Coiniiion  control  may 
tie  involved  If  a  hearing  is  deemed  neces- 
Mit^y  appli'-ant  request^  it  be  hi  Id  at 
1  '  Port  Chester  or  Rye.  N  V  .^2  ■  Stam- 
:  >rd  Ciinn  .  or  ■  3  '  White  Plain.^   N  Y 

Al'l'I.Ii  MIOW     fUK    WaIEK    C^RKii,K 

No  W^630  .Sub-No  38  ,  A  L  MFX:H- 
iJNG  BARGE  LINES,  INC --Exten- 
ion --COASTWISE,  filed  March  30. 
1972  Applicant  A  L  MLXrilLING 
BARGE  LINES,  INC  51  North  IJes- 
piaines  Street,  Joliet,  IL  6n431.  Appli- 
cant's repre^sentative:  S.  S.  Ei.sen,  370 
l-rxing1x>n  Avenue,  New  York.  N  Y  10017, 
Uv  application  filed  March  31.  1972.  ap- 
piicaiu  seeks  a  revision  of  certitlcate  iNo 
W  '63(1  '  to  cover  the  following  proposed 
shanges  ir,  servnce  Operatini;  as  a  com- 
mon earner  by  water  in  interstate  or 
foreien  commerce  bv  non-self-propelled 
%eK.sel,-.  with  the  use  of  separate  towing 
ve.s,^^!,-,  and  by  towme  ve.s.s<'is  in  the  per- 
:  'nna:;ee   ;>{    ;,owat;y  it.   the   transporta- 


tion of  articles  exceeding  19  feet  in 
hiCight.  12  feet  in  width.  90  feet  in  length 
or  100  tons  in  weight,  component  parts 
thereoj,  and  related  eQUipment.  between 
ports  and  points  aJong  the  Atlantic 
Coa-st  and  tributary  waterways,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  along  the  Gulf  of  Mexico  and 
tributary  waterways. 

.^iTi.icATioNs  IN  Which  Handling  Witji- 
otJT  Oral  Hearing  Has  Bfen  Reqi-ested 

No.  MC  127840  i  Sub-No.  29  • ,  filed 
March  20.  1972  Aj)j)licant:  MONTGOM- 
IIRY    TANTC    LINPis.    INC.,    612    Maple, 

Willuw  Spring.'^.  IL  6ii480  Appiicanf.v 
r.-pre,sentntlve,  Wiihajn  H.  Towle.  127 
N'lrth  Denrtx)rn  Street.  Chicago.  IL 
fi(!H02,  Autlioniy  sought  to  operate  as  a 
iomrmm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
tallow.  Qreasea  annual  fats  and  oils,  la^d 
and  lard  compounds,  m  bulk,  Ln  tank  ve- 
hicles, from  the  plantslte  or  .storage  fa- 
(ilities  utilized  by  Illini  Beef  Packers  at 
'tr  near  Joshn,  111,,  to  points  in  Illinois. 
In-.va,  Indiana,  Wisconsin,  Minnesota, 
und  Mi.->so-ari.  restricted  to  traffic  origi- 
nating at  the  named  plantsite  or  storage 
f.icllities  and  destined  to  the  nan.ed 
destinations. 

By  the  Comno.s'^ion 

I  SEAL  1  K.OBKKT    L      OSWAI  n 

Secretary. 
IFR  l>>r  72    h':i  -r  P-.l,  ;'.  4    it*    72  8   4f.  iOli  I 
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JUDGMENT    FUNDS — Interior    Dept.     rule    for 
preparation  of  a  roll  to  serve  as  a  basis  for  distn 
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ness income  of  certain  exempt  organizations        7883 
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from   demolition   of   buildings;    comments   by 
^22-72  7891 

NEW  ANIMAL  DRUGS— FDA  approves  combined 
use  of  sulfadimethopine,  ormetoprim,  and  ipron 
idazole  in  turkey  feed;  effective  4-21-72     7881 

DISASTER  ASSISTANCE— CEP  proposes  regula 
tions    providing    for    repair,    reconstruction,    or 
replacement    of    certain    private    medical    care 
facilities;  comments  within  15  days    7911 

ESTATE  AND  GIFT  TAX— IRS  proposes  regula- 
tions relating  to  deductions  for  transfers  for 
public,  charitable,  and  religious  uses;  comments 
by  5-22-72      7391 

LICENSE  FEES — USDA  increases  annual  tees 
under  the  Perishable  Agricultural  Commodities 
Act,   1930;  effective  7-1-72  7373 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

U.S.   Information   Agency 

Section  213.3328  Is  amended  to  show- 
that  the  position  of  Special  Assistant  to 
the  Deputy  Director  Is  no  longer  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register 
(4-21-72  I,  paragraph  le)  of  5  213 3328  Is 
revoked. 

(6  U.S  C    sees    3301,   3302,   EO     10677     3   CFR 
1954   58  Comp.  p    218) 

United  States  Civil  Sep.v- 
icE  Commission, 
[seal!  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-6117  Filed  4-20-72,8.61  euri] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  '  (Stanciards  Inspection, 
Marketing  Practices),  Department 
of  Agriculture 

PART  46 — REGULATIONS  (OTHER 
THAN  RULES  OF  PRACTICE)  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT,   1930 

License    Fees 

On  March  9,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  P.R.  5046)  regard- 
ing a  proposed  revision  of  regulations 
'other  than  rules  of  practice)  (7  CFR 
46  1-46.44),  effecUve  under  the  Perish- 
able Agricultural  Commodities  Act,  1930 
<46  Stat.  531,  et  seq  ,  as  amended;  7 
use.  499a  et  seq.). 

Interested  persons  were  given  until 
April  9,  1972,  In  which  to  submit  written 
data,  views,  or  comments  regarding  the 
proposed  revision  of  the  regulations  call- 
ing for  an  Increase  from  $60  to  $75  Ln  the 
annual  license  fee  under  the  Act,  There 
were  only  two  comments  received  con- 
cerning the  profKxsed  increase  in  license 
fee  from  a  total  of  more  than  17,700  li- 
censed firms  affected  by  the  proposal. 
Both  of  the  comments  were  opposed  to 
the  increase. 

After  due  consideration  of  the  com- 
ments presented  concerning  the  pro- 
posed  revision   of   the   regulations,   and 


pursuant  to  the  authority  contained  in 
section  15.  46  Stat.  537,  as  amended;  7 
use.  499o,  the  regulations,  other  than 
rules  of  pracUce  i7  CFR  Part  46 ;  under 
the  Perishable  Agricultural  Commodi- 
ties Act,  1930.  are  hereby  amended  as 
follows : 

Amend  5  46  6  to  read  as  follows: 

§   46.6       License  trr. 

The  annual  license  fee  is  seventy -five 
dollars  i$75i.  The  Director  may  require 
the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier's  check, 
or  certified  check  made  payable  to  Agri- 
cultural Marketing  Service.  Authorized 
representatives  of  the  Division  may  ac- 
cept fees  and  Issue  receipts  therefor. 

This  airbendment  shall  become  effec- 
Uve July  1,  1972. 

Done  at  Washington.  DC,  this  18th 
day  of  April  1972. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

iFR  Doc.72  6095  FUed  4-20-72:8:49  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  OrcJers;  Fruits,  Vegetables, 
Nuts),     Department    of    Agriculture 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,    CALIF. 

Termination  of  Existing  Authorization 
for  Export  of  Field-Run  Dates  to 
Certain    Countries 

Notice  was  published  in  the  April  1, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  6693)  regarding  a  proposal  to  ter- 
minate the  existing  authorization  for  ex- 
ports of  filed -run  Deglet  Noor  dates  to 
France  and  Belgium.  The  authorization 
is  effective  pursuant  to  5  987.56  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  987,  as  amended  (7  CFR  Part 
987;  36  F.R.  15053),  regulating  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Calif.  TTie 
amended  marketing  agreement  and  or- 
der are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S  C.  601-«74>.  The  pro- 
posal was  unanimously  recommended  by 
the  California  Date  Administrative 
Committee. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal  None  were  received  within  the 
prescribed  time. 


'  Pormerly  Consumer  and  Marketing  SerT- 
Irp  Name  changed  to  Agricultural  Kdarketlng 
Service  effective  Apr.  2,  1973,  87  P.K,  6327. 


=  Pormerly  Consumer  and  Marketing  Serv- 
ice Name  changed  to  Agricultural  Marketing 
Service  effective  Apr   2,  1972,  37  FR    6327 


Section  987.56  provides,  ir.  pan  'u^at 
whenever  the  Committee  ccaicludes  ana 
the  Secretary  finds  that  the  disposiuon 
of  uuhty  dates  of  any  vanety  through 
any  export  outlet  would  tend  to  ef- 
fectuate the  decla-ed  policy  of  the  act 
the  Secretar>'  shall  ^ecify  such  export 
outlet,  and  dates  of  such  variety  that  are 
mspected  and  certified  as  meeting  such 
grade,  size,  container,  and  identification 
requirements  as  may  be  prescribed  by  the 
Committee  with  the  approval  of  the  Sec- 
retary for  such  outlet  may  be  so  ex- 
ported. Pursuant  to  this  authority  high 
quahty  field-run  dates  (utility  dates'  of 
the  DegLet  Noor  variety  were  approved 
for  export  to  France  and  Belgium  :n 
1970  (35  F.R.  5396,  6700,  14764  >  .  Both 
countries  have  date  processing  and  pack- 
aging plants  and  desired  the  dates  to  be 
in  a  form  which  would  enable  them  t« 
use  these  fEicUlties.  However,  after  some 
shipments  of  field-rtm  dates  to  these 
countries,  no  further  requests  were  re- 
ceived. Apparently,  these  two  coimtries 
began  receiving  supplies  of  field -rur. 
Deglet  Noor  datee  from  other  sources 

It  appears  that  the  needs  of  these  two 
coimtries  for  California  dates  can  now  be 
better  met  with  bulk  shipments  of  proc- 
essed dates  for  repacking  and  or  date'= 
for  further  processing  where  almost  aii 
of  the  processing  (except  for  the  addi- 
tion of  moisture"  is  done  in  the  United 
States.  Therefore,  the  provisions  of 
J  987.166(b)  are  no  longer  applicable  and 
should  be  revoked. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  unanimous  recommendation 
of  the  California  Date  Administrative 
Committee,  and  otiier  available  infor- 
mation, it  is  hereby  found  and  deter- 
mined that  the  authorizati(5n  in  J  987.156 
(b)  providing  for  exportation  of  field - 
run  Deglet  Noor  dates  to  France  and 
Belglimi  no  longer  tends  to  effectuate  the 
declared  policy  of  the  act  and  should 
therefore  be  terminated. 

It  is,  therefore,  ordered.  That  ?  987  156 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  987.100-987  174  36 
F.R.  23137;  37  F.R.  1159:  37  FJl  5282 
37  F.R.  6566:  S7  F.R.  6729)  is  amended 
by  revoking  paragraph  ( b  > . 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  Ume 
of  this  action  until  30  days  after  pub- 
lication in  the  Federal  Register  <  5 
U.S.C.  563'  in  that:  <!>  After  some  ini- 
tial exports  of  fleid-nm  dates  to  France 
and  Belgiimx,  no  further  exports  of  such 
dates  to  these  countries  have  been  made 
and  none  are  expected  In  the  future  (2  ' 
this  action  imposes  no  restrictions  cm 
handlers,  and  hence  they  do  not  need 
additional  notice  or  time  to  prepare  or 
to  comply  therewith;  and  (3)  no  useful 
piupoee  would  be  served  by  postponing 
the  effective  time  of  this  action 
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(Sees.  1-19,  48  SUt.  31.  as  amended;  7  U.3.C. 
601-674) 

Dated;  April  18,  1972,  to  became  effec- 
tive upon  publication  In  the  Pedekal 
Register  (4-21-72). 

Paul  A.  Nicholson. 
Deputy     Director.     Fruit     and 
VegeUihU    Dixnsion.    Affricul- 

turai  Markrttnn  Service. 

(PR  Doc  72-6139  Filed  4-20-7a;6:6S  am] 


PART  987 — DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY     CALIF 

Modificatton   of  Additional  Grade 
Requirements 

Notice  Wits  publLshed  in  tiie  April  1. 
1972.  issue  of  the  Federal  RrciSTxa  (37 
P  Jl.  6693 )  of  a  proposed  modification  of 
the  grade  requiremenU  In  5  987.203  (b) 
(2 1  of  Subpart — Grade  and  Size  Regula- 
Uons  <7  CFR  987.202-987.218:  36  F.R. 
23894:  37  PJl.  4900:  37  F.R.  5282;  and 
37  PJl.  6729)  for  restricted  dates  to  be 
disposed  of  in  product  outlets.  The  sub- 
part is  o{3erative  pursuant  to  the  market- 
ing agreement,  a.s  a;nended,  and  Order 
No.  987,  a-s  amended  ■  7  CFR  Part  987,  36 
PJl  15053*.  regulating  the  handling  of 
domestic  dates  produced  or  packed  m 
Riverside  Coun'.y.  CaliT  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  .^ct  of  1937,  as  amended 
(7  use  60 1-674 V  The  proposal  was 
recommended  by  the  California  Date  Ad- 
ministrative Committee. 

The  notice  afforded  mterested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  witii  respect  to  the 
projxisiil.  and  one  submission  was  re- 
ceived from  the  Committee.  However,  the 
submi.s.^lon  was  not  relevant  to  the  sub- 
ject of  the  notlre. 

Tlie  .submission  perutlned  to  a  uiiitiii- 
mous  recommendation  of  the  Conunittee 
Lo  reduce  tlie  grade  requirements  for 
dates  exported  to  Mexico  to  those  set 
forth  m  S  987.202  Tlie  Committee  indi- 
cated that  the  difference  between  the 
presently  effective  Mexico  grade  and  the 
requirements  set  forth  m  5  987.202  was 
too  uisignificant  to  maintain  and  that  Uie 
differences  were  not  such  as  would  affect 
the  demand  for  dates  in  Mexico.  How- 
ever, the  notice  did  not  Include  a  pro- 
posal to  reduce  the  presently  effective 
Mexico  grade  requirements.  The  matter 
contained  in  the  CommUtee's  submLs.sion 
Is  a  new  proposal  and  should  be  published 
in  a  notice  of  proposed  rule  maldng 

fiection  987  203b) '2>  prescribes. 
among  other  things,  grade  requirements 
for  dates  withheld  from  handling  (re- 
stricted dates^  to  be  disposed  of  in  prod- 
uct outlets.  Tliese  requirements  are  that 
such  restricted  dates  shall  grade  not  less 
than  UjS.  Grade  C  or  UJS.  Grade  C 
(Dry> .  as  applicable.  In  addition  to  these 
requirements.  Deglet  Noor  dates  must 
also  me«t  additional  requirement's  for  the 
factor  of  absence  of  defects  (except  that 
dates  damaged  by  broken  skdn.  by  mash- 
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ing,  and  by  mechanical  injury  not  affect- 
ing eating  quality  are  not  considered  in 
determining  the  defect  factor^  and  for 
the  factor  of  character. 

The  grade  requirements  prescribed  for 
dates  to  lye-  di.sposed  in  product  outlets 
sliould  be  tlie  mirumuin  quality  stand- 
ards set  fortii  in  §  987  202.  This  reduc- 
tion will  subject  an  additional  quantity 
of  dates  to  marketing  program  assess- 
ments and  also  make  thi.s  quantity  avail- 
able for  use  in  satisfaction  of  witlihold- 
ing  obligations.  Moreover,  it  will  simplify 
program  operations  in  that  one  grade  re- 
quirement, instead  of  two.  will  be  pre- 
scribed for  restricted  dates  dlsi>osed  of 
in  product  outlets. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  tliat  in  the  no- 
tice, tlie  information  and  reconunenda- 
tion  submitted  by  the  Committee,  and 
other  available  information,  it  i.s  hereby 
found  and  determined  tliat  the  modifica- 
tion of  the  grade  requirements  for  re- 
stricted dates  to  be  di-srKxsed  of  in  product 
outlets  as  hereinafter  .set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  5  987  203<b)  of  Subpart — 
Grade  and  Size  Regulations  i7  CFR 
987  202-987.218.  36  F.R  23894,  37  F.R. 
4900;  37  F.R  5282;  and  37  F  R.  6729)  is 
amended  by  revising  subparagraph  (2) 
to  read  as  follows: 

§  987.20.3      .Additional  gradr  rrguIalion«. 

•  *  •  •  • 

(bi    •    •    • 

(2)  Restricted  dates  to  be  disposed  of 
in  other  approved  outlets.  Dates  with- 
held from  tiandling  pursuant  to  §  987.45 
to  be  dispw^ed  of  pursuant  to  5  987.55  as 
products  shall  meet  the  minimum 
standard  of  quality  set  forth  in  {  987.202 
Dates  withheld  from  handling  pursuant 
to  5  987  45  to  be  di.<'posed  of  pursuant  to 
5  987  55  by  export  to  Mexico  shall  meet 
the  requirements  of  U.S.  Grade  C  or.  if 
for  further  processing,  U.S.  Grade  C 
\  Dry )  of  the  U  S  Standards  for  Grades  of 
Dates,  as  aforesaid:  Protnded.  That  Deg- 
let Noor  dates  shall  score  (i)  not  less 
than  24  points  for  the  factor  of  absence 
of  defects,  except  that  dates  damaged  by 
broken  skin,  by  mashing,  and  by  me- 
chanical injury-  <not  affecting  eating 
quality)  shall  not  be  considered  when 
determining  the  defect  factor,  and  (il) 
not  less  than  29  points  for  the  factor  of 
character. 

It  is  furUier  found  that  good  cause 
exists  for  not  postponing  the  effective 
Ume  of  thi£  action  until  30  days  after 
publication  in  the  Federal  Registek  (5 
use.  5531  in  that:  ili  This  action  re- 
lieves restrictions  on  the  handling  of 
dates;  i2i  handlers  are  awaur  of  the 
California  Date  Adnunistrative  Commit- 
tee's recomxuendation  and  need  no  addi- 
tional notice  or  time  to  comply  with  the 
change  In  grade  requirements;  and  (3> 
no  useful  purpose  would  be  served  by 
delaying  the  effective  time  of  thLs  action. 

(Sees   1   19   48  Stat.  31.  as  amended;  7  UJ5.C. 
801-6741 


Dated  .^pnl  18.  1972.  to  become  effec- 
tive uix)n  publication  in  the  Federal 
Register  (4-21-72). 

Faux  A.  Nicholson, 

Deputy  Director,  Fruit  and  Veg- 
etable Divi.'iio7i.  Agriculture 
Marketing  Service. 

|PR  Doc  73-6140  Piled  4^20  728:63  am] 


Chapter  XIV — Commodi^y  Credit  Cor- 
porotion,   Department  of  Agriculture 


SUBCHAPTER    B LOANS,    PUtCHASES     AND 

OTHER    OPERATIONS 

|<3CC  Grain  L.uii   a::d   Purcha.-e   Regs.   1972- 
Crop  I>ry  Edible  Bean  Supp  1 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972-Crop  Dry  Edible  Bean 
Loan   and   Purchase   Program 

On  January  21,  1972,  notice  of  pro- 
posed rule  makmg  regarding  loan  and 
purcliase  rates  for  1972-crop  dry  edible 
beans  and  detailed  operating  provisions 
to  carry  out  tlie  1972  dry  edible  bean  pro- 
gram was  published  in  the  Federal  Rec- 
isTM  (37  FJl.  936  and  937'.  Fourteen 
respon.ses  wTre  received  from  interested 
individual  farmers,  farm  organlrations, 
and  other  interested  parties.  While  there 
was  variation  in  views,  most  response"; 
recommended  an  Increase  in  support 
rates  After  considerations  rf  nil  re- 
sponses, it  lias  been  determined  tliat 
loan  and  purchase  rates  for  tlie  individ- 
ual rla-s-ses  remain  the  same  as  in  1971 
pro^rram  with  certain  exceptions  that  are 
necessary  to  bring  the  rates  for  all  clas.'ies 
more  nearly  in  line  with  historical  prices. 
Other  operating  provisions  for  the  1972 
crop  remain  the  same  as  those  for  the 
1971  crop. 

The  (General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  135  FR.  7363  and  7781' 
and  the  1970  and  Subsequent  Crops  Drv 
Edible  Bean  Loan  and  Purchase  Program 
Rerulationa.  35  P.R.  8537.  36  PR.  8362 
and  »001)  which  contain  regulations  of 
a  general  nature  with  respect  to  price 
support  operations,  are  further  supple- 
moited  for  1972-crop  dry  edible  beans 
The  material  previously  appearing  in  this 
subpart  in  55  1421140  tlirough  1421.143 
remains  in  full  force  and  effect  as  to  tlie 
crop  to  wliich  it  was  appUcable. 


8ec 

1431  140 

Purpose 

1421  141 

AvaUablUtr 

1421. I4:a 

Maturity  of  loan* 

1431.143 

Lio&n  and  purchase  rates 

AtTTHoarrT:  TTie  provlslom  of  this  subpart 
Usued  under  sec  4.  02  Stat.  1070.  as 
aiaeadod.  16  USC  714b  Interpret  or  apply 
sec  5.  63  Stat.  1072,  Mcs.  301.  401.  63  Stat 
1063    15  trS  C   714c,  7  U.SC    1421,1441 

§  1421.140       l^rpone. 

This  supplement  contains  additional 
pTOfiram  provtalons  which,  together  with 
the  provisions  of  the  General  Regula- 
tions Govemtng  Price  Snpport  for  the 
1970   and    Subsequent   Crops    and    any 
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amendments  thereto  or  revisons  thereof, 
and  the  IVDO  and  BtAseoaeDt  Crop  Dry 
Edtble  Bean  Loan  aad  Ptartmm 
Regulations,  and  any 
thereto,  apply  to  loaoa  and  purefaaaes  for 
1972-crop  dry  edible  beans. 

§  1421.141      Avul^ialitr. 

(a)  Loant.  A  producer  desiring  a  OCC 
loan  most  request  a  loan  on  his  eflgiUe 
beans  on  or  before  March  31,  1973. 

fb)  PitrTT/rasey.  To  sell  dry  edible  beans 
to  CCC  through  the  purchase  program,  a 
proaucer  most  execute  and  deliver  to 
the  appropriate  county  ASCS  ofHce  on 
or  before  April  30,  1973,  a  purchase 
agreement  (Porm  CCC-«14),  mdlcating 
the  approximate  cpntntlty  of  1972-crop 
dry  edible  beans  he  will  sell  to  CCX;. 

§1421.142      Mataritr  a<  k»M. 

Unless  demand  is  made  earlier,  loans 
on  dry  edible  beans  will  mature  on 
April  30,  1973. 


§1421.143      Loaa  nd  purduMc  ratC!«. 

The  rate  for  beans  placed  under  a  ioen 
other  than  a  loan  on  beans  stored  com- 
mingled in  an  approved  warehoose  shall 
be  the  appUcable  basic  rate  specified  In 
paragraph    (a)    of  this  section   for  the 
county   in   which   the  beans   were   pro- 
duced,   adjusted    as   prorided   in    para- 
graph (d)   of  this  section.  The  rate  for 
loans   on    beans   stored    commingled    in 
approved    warehouse    storage    and    for 
settlement  of  all  loans   and  purchases 
shall  be  the  applicable  baaic  rate  speci- 
fied in  paragraph  (a)  of  this  section  for 
the  county  in  which  the  beans  were  pro- 
duced, adjusted  in  accordance  with  para- 
graphs (b).  (c),  and  <d)  of  this  section, 
and  adjusted  also,  in  the  case  of  settle- 
ments,  by  such   discounts  as   CCC  may 
establish    for  class,    grade,   and   quality 
factors  not  specified  in  this  section  which 
affect  the  value  of  the  beans,  such  as  (but 
not  limited  toi  splits,  damage,  contrast- 
ing classes,   and  foreign   materia].   The 
discounts  established  for  the  purpose*  of 
settlement  will  be  based  upon  the  market 
discounts  for  such  factors  at  the  time  the 
beans  are  delivered  to  CCC,  as   deter- 
mined   by   CCC.   Producers   may    obtain 
schedules  of  such  factors  and  discounts 
at  county  ASCS  offices  ajjproxlmately  1 
month  prior  to  the  loan  maturity  date. 
Except  in  the  case  of  large  lima  beans, 
if  the  beans  have  been  moved  by  truck 
to    approved    warehouse    storage    in    a 
higher  loan  and  purchase  rate  county, 
or  if  the  warehouse  guarantees  delivery 
by  truck  to  approved  storage  or  on  track 
in    a    higher    loan    and    purchase    rate 
county,  the  loan  and  purchase  rate  shall 
bo  determined  on  the  bajsts  of  the  basic 
loan  and  purchiise  rate  specified  in  para- 
graph (a)   of  this  section  for  the  county 
in  which  the  beans  are  stored  or  to  which 
delivery  Is  guaranteed,  rather  than  the 
county   in   wliich   the   tjeans   were   pro- 
duced. Settlement  shall  be  made  in  ac- 
cordance with  the  pronsions  of  J  1421.23. 
'a I    Basic  county   loan  and  purchase 
rates.  The  basic  county  loan  and  piu- 
cha.se  rates  per  100  pounds  net  weight  for 
beans  of  all  classes  grading  Prime  Hand- 
picked  or  \JS.  No.  1  are  as  follows: 
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Rate  per  100  lb 
prtms  tumdpi^emi  *r 
UJ.  N«.  J  to  fuim  or 
Ciaaa  mnA  ana.  poltfroPflene  ba0* 

PtQto: 
AroA  I — In  New  Mexico  all  counties, 
except  San  Jtiaa,  Hto  Arriba,  Taoe, 

MWClnJey,    and    ValendA W.  67 

.Area  II — Idaho,  EL&nsas,  Nebraska, 
Oklahoma.  Texas,  and  Washing- 
ton. IB  Cokjrado,  tbe  oouiittaa  tjt 

I  Ml— I  Boulitar.  OUptn.  Clwr 
Crack,  JeSeraon.  Teller,  Preouxit. 
Puaitlo,  Huerfano,  axul  L«b  Wntmea 
&Dd  all  eountlea  aast  tbereoC  in 
Oolorario  In  Wyoming,  the  ooua- 
tles  at  OoBben,  Lacamte,  and 
PlatU    6  47 

Area  HI — In  New  Mexico  the  ooun- 
tlea  of  Ban  Joan,  Bio  AxiUaa, 
Taoa.  McKlniey,  and  Vaiaoda 6  37 

Area  IV — Arizona,  California,  Moo- 
tana,  South  I>akot&,  and  Utah.  In 
Wyotslng.  all  conntles  not  tn  Area 

II  In  Cokwado,  all  eowntlai  not  t& 
Area   II ••27 

Area   V — Other    States 6.07 

Ore&t  ncrUiem: 

Area  I— Nebraska,  Minnesota,  and 
Rortb  Dakota  in  CJolorado,  all 
oountlea  east  of  100*  lengttude 
In     Wyonlng.     th«     counties     of 

Ooahen.  Laramie,  and  Platte 7  21 

Area  II — South  Dakota,  Montema. 
and  Idateo.  In  Wy<aning.  all  ooun- 
tlee  not  In  Area  I  and  In  Oregon, 

Malheur    County 7.01 

Area,  m — OtlMr    Statca   and    ooon- 

Uea    6  71 

Pea  (Navy).  n.S.  No.  1  and  U.8.  prime 
bandptckad  paa  beans: 
Are«  I — Michigan,  New  YotIl,  Maine, 

Mlrnesota,   and   Wlsoonain 6  70 

Area  II — Other  States a  20 

Small  Wlxlte  and  Flat  Small  Whit* 7.  80 

Dark   B«d   Kidney 8.51 

Light  Bed  Kidney 8.  TO 

Pink 7.W 

Stnan  Red ' 

Area  I — Idalio.  Colorado,  and  Waah- 

tngtoB      7.4r7 

Area   II— Other  Statea 7.42 

Large    lima 10.39 

Baby    Unta 6.  39 

*b)   Prewitum. 

Cents  per 
lOClh. 

Grade  U  S.  CHP  r  Pea  beana) 25 

Grade  UJS.  C3IP  (all  other  beans) 10 

Grade  DJB   «xtra  No.  1 10 

'c>   Discount. 

Cents  per 
100  It. 

Grade   VS.  No    3 25 

Paper    package 06 

id>  Deduction  for  processing  charges. 
In  the  case  of  beans  which  have  not  been 
processed  'i.e.  commercially  cleaned), 
the  rate  shall  be  reduced  by  the  following 
amounts  (except  for  beans  stored  com- 
mingled in  an  approved  warehouse  >  : 

ZXMar*  per 

100  lb. 
frowi  VS. 
Mo.1  raU 
All   etataa  except  Mlcditgan  and   New 

York    »i.00 

Michigan.  Pea  beans  only i_  00 

Michigan,  other  clafiseo 1.60 

Hew    Tor*. a.  00 

Effective  date.  Upon  pubUcation  in  the 
riDKHAL  RacisTxa   (4-21-72). 
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Signed     at     Washington,     DC,     on 
Aprfl  IS,  1973. 

KnoarTH  K.  Pucx, 
MxBtmme  Vtee  PreaHUnt. 
ComumikUtp  Crtdtt  Corporation. 

[m  DDc.Ta-WM  fUed  4-a0-72;8:4e  ami 


(CCC  Grain  Lo«n  azid  Purohaae  B««a.. 

ISTa-Crop  Rice  Ba;^.) 

PART  14IT— GRAINS  AND  SIMKAinY 
HANDLED  COMMOOmES 

S^port — 1972-Cn>p    Rica    Leon    and 
Putchoae  Fregroni 

On  July  23,  1971,  notice  of  proposed 
rule  making  regarding  rtptitTTninttH^na 
to  be  made  In  carrying  out  the  lB72-crop 
rice  program  was  published  in  the  Fxd- 
laAL  Bxaancm  C36  PS.  18322) .  No  data, 
TiewB,  or  recfflnmendatlonc  were  filed  by 
interested  persons.  The  Ooieral  Regula- 
tions Ooveming  Price  Support  for  the 
1870  and  Siihsequent  Crops,  published  at 
35  FJL  7383  and  7781  and  any  amend- 
ments thereto,  and  the  1970  and  Bub- 
sequent  Crops  Rice  Loan  and  Purchase 
Program  Regulations,  puhllahed  at  33 
F  R  8443  and  8873,  and  any  amendments 
to  such  regnlatlonB,  are  ftirther  »npple- 
mented  for  the  1972  crop  of  rice  The 
TTMterial  preTiously  appearing  In  this 
subpart  tn  SJ  142T.3«  through  1421.S28 
remains  in  fuU  force  and  effect  as  to  the 
crop  to  which  It  was  applicable. 

Sec 

14^1.325 
1421.336 
1431.337 

1421.328 


Purpose. 

ATallabillty. 

Maturity  at  loana. 

Loan  and  purcliaae  rate*. 


Atjthobttt  The  prowlmiooe  of  this  subpart 
laraed  under  «>€.  4.  63  Stat.  1070,  m 
amcndad:    16  U.B.C    714b.  Interpret  er  apply 

sec    6    62  Stat.    1072.   sees.    101.   401,  83  8tM„ 
1061    as  amended.  1054,  sec    302    72  Stat    988 
15U.8,C.  714c.  7  use   1421.1441. 

§  1121.325      Purpose. 

This  «trt)part  contains  additknial  pro- 
gram provisions  which,  together  with 
the  applicable  provisions  of  the  regula- 
tions specified  in  §  1421.300  of  the  1970 
and  Subsequent  Crop  Rice  Ixmlh  and 
Purchase  Program  Regulations  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  the  1972-crop  rice. 

g  1121.326     AT»Tl«bilrtT. 

'  a  •  LoaTis  Producers  must  request  a 
loan  on  1972-crop  eligible  nee  on  or  be- 
fore March  31,  1»73. 

<b^  Purchases.  Producers  desinng  to 
offer  eligible  rice  not  under  losui  for  pur- 
chase must  execute  and  dellTer  to  the 
county  office  prior  to  April  30,  1973.  a 
Purclia.se  Agreement  (Form  CCC-6i4) 
IndJcaUng  the  approximate  quantity  of 
rtce  they  will  sell  to  CCC. 

§1421.327      MamritY  »f  loan*. 

Unless  demand  is  made  earlier,  loans 
QC  rice  will  jaaatnre  oc  April  30,  1973. 

8  1421.328      Loan  end  pardiane  rate*. 

The  loan  rate  for  rice  pjai'M  under  a 
kMO  oChrar  than  a  kian  em  rice  atond 
commingled  in  aa  approved  warehc 


»o.  7»- 
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shall  be  the  applicable  basic  rate  speci- 
fied ;n  paragraph  >  a '  of  this  section  ad- 
justed as  provided  m  paragraphs  -o  and 
(d>  of  this  section  The  rate  for  loans  on 
rice  stored  commingled  in  an  approved 
warehouse  and  for  settlement  of  all  loans 
and  purchases  shall  be  the  applicable 
basic  rate  specified  in  paragraph  la)  ot 
this  section,  adjusted  in  accordance  with 
the  provisions  of  this  section  and 
55  1421  310  and  1421.23. 

<a)  Baste  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  a,s  fol- 
lows' Multiply  the  yield  (in  pounds  per 
hundredweight  >  of  head  rice  by  the  ap- 
plicable value  factor  for  head  rice  i  as 
shown  in  tlie  table  below  according  to 
class  I  and  round  the  result  to  the  nearest 
hundredth.  Similarly,  multiply  the  dif- 
ference between  the  total  yield  and  the 
head  rice  yneld  dn  poimds  per  hundred- 
weight >  by  the  applicable  value  factor 
for  broken  rice  and  round  the  result  to 
the  nearest  hundredth.  Add  the  results 
(as  rounded  I  of  these  two  computations 
to  obtain  the  basic  loan  or  purchase  rate 
per  100  pounds  of  rice  and  express  such 
rate  in  dollars  and  cents. 

VA1.LE  Factoks  »ob  Ukad  and  Broken  Rice  > 


Rough  rloe  class 


Headrioe 


Broken  rlc« 


LoDK  grains - 
Medium  i 
Short! 


Centt  per  pound 

8.42  i.33 

7.02  4.33 

7. 92  4. 33 


1  These  value  factoni  may  be  changed.  Such  cbanKes,  " 
any,  wUl  !>«  made  by  an  ami-iidracnt  to  tlils  s<><tloii  tssuwl 
shortly  altw  .\ui?   1,  197.; 

'b>  Premium.  The  basic  rate  deter- 
mined under  paragraph  lat  of  this  sec- 
tion shall  be  a<ljust€d  by  tlie  follownng 
preaniuir. 

Genu  per 
100  lb 
Grade  UJ3.  No.  1 10 

fc""  Discounts — '!)  Grade.  The  basic 
rate  determined  under  paragraph  (a>  of 
tlus  section  shall  be  adjusted  for  grades 
t>elow  U.S.  No.  2  by  the  following 
discounts: 

Cents  per 
100  lb 

Cireule  US.  No.  3 15 

Orade  OS.  No.  ♦ 30 

Oracle  0  3.  No.  5 80 

(2)  Smut  damage.  The  rate  for  rice 
evidencing  smut  damage  shall  be  further 
adjust-ed  by  the  following  dlscountfi 

Cents  P''r 
Percent  smut  damage:  100  lb 

Trace — 0 

O.l-l.O 5 

1. 1-20    10 

a. 1-30 _- 16 

3.1  and  o^'er 26 

<  d  >  Locatwn  differentials.  For  rice  pro- 
duced in  the  areas  specified  below  dis- 
counts for  location  (to  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  rate  determined  under  paragraph 
< ai  of  this  section  and  sJball  be  in  addi- 
tion to  «uiy  adjustmerit  under  para- 
graphs 'b»  and  <c)  of  this  section:  Pro- 
vided, however,  That  if  siich  rice  is  trans- 
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ported  and  stored  m  a  rice  producing 
area  where  no  location  differential  i.s  ap- 
plicable, no  discount  lor  location  .■>hall 
bf-  iipplied. 

DlFFTRENTIAL    TaBUE  i 

Discount 
per 
Area:  100  lb. 

Imperial  County.  Calif.,  and  adjacent 
couatiee  In  Arizona  and  Oall- 
fornla $131 

.SiAle  o!   KlOTlda 1.2e 

.Siat<>s  of  .North  Carolina  and  Souli) 

Carolina     1.19 

Counties   of    Marlon,    Pike,    and    St. 

Charle.s.    Mo 0  85 

CountleH  of  ijiJayette,  Little  River, 
and  Miller  .Ark  :  Bowie  Tex  ;  Mc- 
cnixtftin.  Okla  ;  and  Boeier  Pariah, 
I-a        - 0.12 

Effective  date:  Upon  publication  in  the 
Federal  Register  i4-21-72i, 

Signwi  at   Wa-shlngton.  DC     on  .^piil 
13,  1972 

Kenneth  E  Fkick, 
Executive  Vice  President. 
Commodity  Credit  Corporation 

IFR  I>k:  72-6045  PUed  4-20-T2,8   46  ami 


ICCC  Oraln  Price   Support    flegs     1972-Crop 
Barley  8upp  ] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972-Crop  BaHey  Loan  and 
Purchase    Program 

On  September  11.  1971.  notice  of  pro- 
pased  rule  making  regarding  loan  and 
piu-chase  rates  for  1972-crop  barley  and 
detailed  operating  provisions  to  carry  out 
the  1972-crop  barley  loan  and  purchase 
program  was  published  in  the  Fkderal 
Register  i36  F.R.  18322  i  No  data,  views, 
or  recommendation.s  were  filed  by  inter- 
ested persons. 

The  General  Regulations  Ooveming 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  at  35  F.R.  7363, 
and  any  amendments  thereto,  and  the 
1970  and  Subsequent  Crops  Barley  Loan 
and  Piii-chase  Program  Regulations, 
published  at  35  PR.  11166  and  any 
amendments  to  such  regulations  are  fur- 
ther supplemented  for  the  1972  crop  of 
barley.  The  material  previously  appear- 
ing in  these  §3  1421.72  through  1421.77 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 

Sec. 
1421  72 
1421  73 
1421  74 
1421  75 
1421  76 
1421  77 


Purpo.se 

Compliance  requirements 

Availability 

Maturity  of  loan.s 

Warehouse  charges 

Loan  and  purchase  rates 


AuTnoRrry  The  provLslons  of  this  subpart 
Isaued  under  sec  4.  62  3tai  1070,  as  amended, 
15  U.SC  714  Interpret  or  apply  sec  5,  62 
Stat.  1072.  !»ecs  105,  401  63  Stat  1051,  as 
amended;  15  U  S  C   714c   7  U  8  C    1421    1441 

§  1  ♦21.72      Purpo«-. 

This  supplement  contains  additional 
program  provislMis  which,  together  with 
the  provisions  of  the  Qeneral  Regulations 
Ctoveming  Price  Support  for  the  1970 
and  Subsequent  Crops,  the  1970  and  Sub- 
sequent Crop  Barley  Loan  and  Purchase 


Program  Regulations,  and  any  amend- 
ments thereto,  apply  to  loans  on  and 
purchases  of  the  1972  crop  of  barley. 

{;   I  ♦21.73       (V>niplian«'r  ri-quirrinrnt^. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  with  respect  to  the  barley 
being  tendered  if  the  producer  complies 
with  the  1972  set-aside  program,  app)ear- 
mg  in  the  regulations  published  in  Part 
775  of  this  title  pertaining  to  the  Feed 
Grain  Set -Aside  Program  for  crop  vear.s 
1971-73  '36  F.R  12835).  and  any  amend- 
ments thereto,  on  the  farm  on  which 
such  barley  was  produced  if  such  farm  Ls 
in  an  area  in  which  the  Feed  Grain  Set- 
Aside  Program  is  in  effect. 

i)   1  (21. ?♦       A«ailahilitv. 

A  producer  desiring  to  participate  m 
the  program  through  loans  must  request 
a  loan  on  liis  1972  crop  of  eligible  barley 
on  or  before  April  30,  1973,  in  Alaska, 
Idaho,  Minnesota,  Montana,  North  Da- 
kota, Oregon.  South  Dakota,  Washington, 
Wisconsin,  and  Wyoming  and  by  March 
31,  1973,  in  all  other  States.  To  sell  eligi- 
ble barley  to  CCC  a  producer  must  exe- 
cute and  deliver  to  the  appropriate 
county  ASC8  office,  on  or  before  May  31, 
1973,  in  the  States  named  in  this  section 
and  on  or  before  April  30,  1973,  in  ail 
other  ^tates,  a  Purchsise  Agreement 
(Form  CCC-fll4  i  indicating  the  approxi- 
mate quantity  of  1972  crop  barley  he  will 
sell  to  CCC. 

S   1  12  1 .17>       Muturily  of  loan. 

Loans  mature  on  demand  but  not  later 
than:  May  31.  1973,  on  barley  stored  in 
the  States  of  Alaska.  Idaho.  Minnesota. 
Montana,  North  Dakota.  South  Dakota 
Oregon.  Washington,  Wisconsin,  and 
Wyoming,  and  on  April  30.  1973,  in  all 
other  States. 

§   I  ♦21.76       W  arehoiixe  cliar|se«. 

Subject  to  the  provisions  of  J  1421  56 
the  schedule  of  deductions  set  forth  in 
this  section  shall  apply  to  barley  stored 
in  an  approved  warehouse  operating 
imder  Uniform  Grain  Storage  Agree- 
ment. 

SCHKDULB  Or  DKDUCnos.s  KiiK  St<iR*  .K  Chaboes  Bt 
Matiritv    D.tTE.S 


Maturity  date  of 
April  30, 107) 


Df.*lurtlon 

(cenU  ixv 

bu.il«'l) 


Maturity  I>at«  ot 
.M;iy  31.  IB7S 


(') ('). 

Prior  to  May  28,  1»72.  U  Prior  ti.  Jum.  28,  ll»7? 

May  28-JtIIte  n l.l  June  iS^aly  .'i 

June  22-Jaly  16 1:1  July  a  Aii(i    19. 

July  17  Aim.  10 11  Aug    17  Sf pt.  10. 

Au«    11  Sept   4- 10  Sept    II  Oct   ». 

Sept   &  Sept   29 «  Oct    ^<^n.  30. 

Sept   30(>.t   34 8  Oct   31  Nov.  24. 

Oct   A  Nov    18 7  Nov    2ft  Dxc.  19. 

N..V.  1»  I)«'.  13 6  Dw   20,  l»72^an.  13, 

li)73 

Pflc   14,  1972  Jan.  7,  6  Jan    14  F.-!.  7. 

Iy73 

Jan.  H  Feb.  1 4  Feb   »  Mar.  4 

Fnl.2-Kpb.  36 3  Mar  5-Mar   2y 

F..b.  -»7  M»r.23 2  Msir   SOApr.  23. 

Mar  24  Apr.  30,  1  Apr    24  May  31, 

1H73.  I'.'TS. 


'  l)at*>  storattr  cliarffps  start,  all  dat«*-s  liicliwlve. 
§  I  ♦21.77      Loan  r84ei<  and  discounts. 

(ai   Basic  loan  rates  (counties^i .  Basic 
county     rates      (marketing     area      for 


KOEIAl   »EGISTE«,    VOl     37,    NO.    78 FRIDAY,    APIIl   Jl,    1972 


Aliuska '  for  loan  and  settlement  pur- 
l>08es  for  barley  <excep)t  mixed  barley  i 
grading  U.S.  No  2  or  better  are  estab- 
lislied  ais  follows . 

Rate 


Coun  ty 


per 
hiishel 


All  ec'untle* to  87 


Delta     

Fairbanks 
Olenallen 
Homer    


Al^SKA 

$0.  96  Kenal-S<jld 

93  Palmer 

1   04  Talkeetn»    . 
l.OU 


AaizoNa 


Apactae  

Cochise    

Coconino 

GUa    

Graham 

Greenlee 

Maricopa 


AU  counties. 


»0  79 
.92 
.79 
.79 
.84 
.  79 
.97 


Mohave     

Navajo 

Pima 

Plnai    

.Santa  CmZ- 

Yavapal 

Yuma 


Arjlansxs 


tl  08 
1.  14 
1.  14 


to  84 

.  79 
.95 
.98 
.94 
.79 
.99 


$0   88 
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Idaho — Continued 


Rate 
per 
County  bushel 

Idaho   90  92 


Jefferson    _. 

Jerome 

Kootenai 

Latah    

Lemhi 

Lewis    

Lincoln 

Madison 

Minidoka 


Alexander    _ . 

Cook 

M&dlsoo    


.84 
.86 
.92 
.93 
.83 
.92 
.86 
.  84 
.  86 


Rate 
per 
County  bushel 

Nes   Pertse 90.98 


Oneida 

Owyhee    . 

Payette  

Power 

Shoshone    _ 

Teton    

Twin    Palls _ 

Valley 

Waahlnfrton 


Illinois 


•0 


94 
89 
93 


St     Clalr. . 

All  other 
counties 


.  85 
.86 
.80 
.85 
.80 
.84 
.  86 
.  86 
86 


»o  9:^ 

86 


IKDIANA 

All  counties 80.84 


Iowa 


Pottawat- 
tamie   . 


•0  90 

Kansajb 


All  other 
counties 


Pa'-v^h 
West  Baton 
Br  upe 


LoinsiANA — Cotstmued 

Rate 
per 
bushel        Pa-^j>h 

Ai:  other 
•1  04  Parishes 


7S1 


Hate 

per 
busKel 


*0   ?7 


Maixx 


All    ooantles »c  &8 


Baltimore 
City     ... 


UABt  LANS 

Ai;   oulier 
.   61    06  C"-.iniles 

MAsaxr  k  i  -  bttts 


»C    88 


All    counties >o  88 


MmuoaM 


All    counties. 


MrVNXSOTA 


10.  8« 


Cautoricia 

Allen     

Anderson 

Alameda     

»1.  14 

Riverside 

»1.  09 

At<:hlson    

Alpine    - 

98 

Sacramento     . 

.     1.  14 

Barber    

Amaddr    

1.  10 

.San  Benito. - 

1.07 

Barton    

Butte    

1,  05 

San 

Boiu-bon    

Calaveras 

1.  10 

Bernardino. 

1.09 

Brown    

Colusa    

1.  08 

San  Diego 

1.  14 

Butler 

Contra   Costa. 

1.  11 

San 

Chase   

El   Dorado 

1,  10 

Francisco  , . 

1.  14 

Chautauqua    . 

FYesno    

1.07 

San    Joaquin. 

1,  14 

Cherokee 

Glenn 

1.07 

San  Luis 

CTievenn« 

Humboldt   ... 

.96 

Obispo    _    .  . 

1   06 

Clark  

Imperial     

1.  09 

San    Mateo 

1.  11 

ClBV 

Invo    _. 

.96 

Ban  ta 

Clrud 

Kern 

1    09 

Barbara 

1.06 

Collev 

Kings  

1.07 

Santa    Clara. - 

1.08 

Comanclie 

Lake 

1    04 

Santa  Cruz 

1.08 

C.owlev    

La*isen    

.  96 

Shasta    

.96 

Crawford 

Los  Angeles  _. 

1,  14 

Sierra   

96 

Decatur    

Madera 

1.09 

Siskiyou 

.96 

Dickinson    _    _ 

Mann 

1.  11 

Solano    

1.  11 

Doniphan    

Mariposa 

1    08 

Sonoma ^. 

1    08 

Douglas    

Mendocino    ._ 

.  99 

Stanislaus 

1.  11 

Edward* 

Merced 

1.  09 

Sutter     

1.08 

Elk 

Modoc     

.96 
1.  06 

Tehama 

Tulare    

1.01 
1,06 

Ellis  

Monterey 

Ellsworth     ... 

Napa 

1    08 

Tuolumne 

1.08 

Finney 

Orange  

1.  14 

Ventura 

1.09 

Ford    

Placer 

1.07 

Yoio    

1.11 

Franklin    

P;\unas 

.98 

Yuba    

1.08 

Geary 

Gove       

CoLoaADo 

Gralmm 

AU  counties 

to.  83 

Grant   

Gray   

CoNNEcnctrr 

Oreelev 

All  counties 

(0  88 

Greenwood    __ 

Hamilton 

Dklawau 

Harper    

Harvev 

AU  counties 

90  88 

Haskell 

Florida 

Hodgeman 

Jackson    . 

All  counties 

90  90 

Jefferson    

Oborgia 

Jewell 

Johnson 

All  counties 

90   90 

Kearny 

Ida 

no 

Kingman 

Kiowa 

Ada 

»0  86 

Camas 

90  85 

Labette 

Adams    

.86 

Canyon     

.  86 

Lane    . 

Bannock    

.85 

Caribou    

.84 

Learenwnrtb  . 

Bear  Lake 

.84 

Cassia 

.88 

Lincoln     

Benewah    

.93 

Clark  

.  84 

Bingham 

.84 

Clearwater    .. 

.92 

Blatne 

,85 
.86 

Custer    

Elmore 

.84 
.86 

All    countJee.    ^. 

Boise 

Bonner  

.89 

Franklin    

.  85 

Bonneville 

.84 

Fremont 

.84 

Bast  Baton 

Boundary    ... 

.87 

Oem   

.80 

Rouge t 

Butte    

.84 

Gooding 

.88 

Jefferson    

»0    B8 
90 
.91 
.83 
.83 
.90 
.90 
.  S.'i 
.  86 
86 
.88 
.80 
.79 
.86 
.85 
.89 
.81 
85 
.89 
82 
85 
90 
.91 
S3 
.  86 
.83 
.84 
.79 
81 
91 
.  86 
.8! 
.82 
78 
.80 
.  78 
.  87 
78 
84 
85 
.79 
82 
90 
.91 
84 
91 
78 
84 
.  83 
.88 
81 
.91 
84 


Linn    

Logan  

Lyon    

McPherson    . 

Marlon 

Marshall    

Meade 

Miami 

Mitchell 

Montgomery 

Morris 

Morton 

Nemaha 

Ncoeho 

Ness 

Norton 

Osage   

Oeborne  

Ottawa 

Pawnee    

Phillips 

Pottawa- 
tomie     

Pratt 

Rawllna 

Reno 

Republic 

Rice 

RUey 

Rooks   

Rtish 

Russell 

Saline 

Scott  

Sedgwick 

Seward 

Sbawnee 

Sheridan    

Sherman   

.Smith 

Stafford    

Stanton 

Stevens    

.Sumner    

Thomas    

Trego    

Wabaunsee    .. 

Wallace    

Washington    . 

Wichita    

WUson 

Woodson    

Wyandotte    .. 


Kmm-CKT 


90  91 
.79 
.  88 
84 
.  85 
.88 
.  79 
.01 
84 
.88 
.86 
.76 
.  88 
.  88 
.  82 
.83 
.89 
.84 
.85 
.83 
.  83 

.88 

.83 

.  81 

.84 

.86 

.84 

.88 

.83 

.83 

.83 

.S4 

.80 

.86 

.78 

.90 

.82 

.90 

.M 

.83 

.  77 

.78 

.86 

.81 

.  82 

.88 

.78 

.  86 

.79 

,88 

.88 

.91 


90   86 


Aitkin     

Anoka    

Becker    

Beltrami 

Benton 

Big   St<ine 

Blue    Earth 

Brown    

Carlt.on    

Carver    

Ca&£     i„ 

Chippewa     

Chisago    

Ciay     

Clearwater 

Cottonwood     . 
Crow   Wing... 

Dakota 

Dodge    

Douglas 

Panbault 

F.Umore 

Freeborn    

Goodhue   

Grant 

Hennepin    

Houston 

Hubbard . 

Isanti 

Itasca   

Jack.son    

Kanabec     

Kandiyohi 

K;tt.son     

Koochiching  _ 
I  Lac  qui  Parle . 
!  La,ke     of     the 

I       Woods    

j  Le  Sueur 

!  Lincoln    . . 

I   Lyon    

I  McLeod    

I    Mahnomen    .. 
Marshall 


90  92 

95 

84 

86 

92 

87 

.  94 

.  93 

95 

95 

88 

91 

94 

83 

83 

92 

.  89 

.  95 

,  94 

88 

,  93 

92 

93 

.  94 

.86 

.96 

.91 

.M 

.94 

.91 

.  90 

.  93 

.  93 

.80 

91 


86 

94 
88 
91 
94 
S2 
81 


Martin    

Meeker 

Mi;:e  Lacs.. 
MorT:.<ion    . . 

Mower     

Murray    

N{c:V:let    ... 

Nobles    

Nv>rman 

Olmsted  . . . 
Otter  Tai:_ 
Pennington 

P.ne    

Pipestone  .. 

Polk    

Pope    

Ra-Tisey 

Red  Lake.. 
Redwcxxl  .  . 
Renville   ... 

Rice     

Rock     

Roseau 

St.    lyOUlB 

Soott    

Sherburne 

Sibley  

Steams 

Steele 

Stevene    

Swift 

Todd 

Traverse 

Wabasha    . . 

Wadena    

Waseca 

Washington 
Watonwan  .. 

WUkm    

Winona    

Wright   

TeHow 

Medicine    . 


UlSBISSIPFI 


LOTTISLAVA 

Orle«uis    1,  04 

(1   04       8t    Charles...     1.04 
1.04 


All    counties. 

Buchanan   

Clay 

Jackson    


Beaverhead   .. 

Big    Horn 

B.alue     

Bn.iadwater  .. 

Carbon 

Carter    

Cascade    

Chouteau 

Custer 

Danlerf     

Dawson     

Deer  Lodge 

Fa;:on    

Pergua    


Missorrsi 

•0  61        St    Louis.. 

.61        All  other 
.91  counties 

MOVTA.NA 


»C    75 


tC    93 
.  94 
.93 
90 
93 
.  90 
94 
87 
82 
&4 
.86 
.  81 
.  95 
87 
82 
9C 
,  95 
.  82 
&3 
,  92 
94 
84 
8: 
95 
95 
94 
.  Ml 
.  S2 
.  94 
88 
90 
88 
,  86 
£-4 
87 
SH 
95 
.  93 
84 
93 
.96 

.88 


90.87 

90  93 
.88 


»0  75 
68 
.  67 
.79 
.73 
.70 
.75 
.73 

.eu 

.  67 
.89 
.81 
.70 
.78 


Rathe&d     

Oallatm     

Garfield 

Glacier 

Golden    Valley 

Granite    

Hll'     . 

Jefferson    

Judith    Baste 

Lake    .     _ 

Lewis  and 

Cark     

Liberty 

Lincoln    


»0  85 
.  81 
.68 
.74 
.73 
.80 
.70 
.79 
.72 
80 

.74 
.72 
.85 
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Montana — Continu«»(i 
Rate 


per 
County  bushel 

McCone    W.  69 


MMUMm 


BCliMral   

MlMouU    

M'jsselohell  .. 

ParR,  

i'elroleiun 

Phillips     

Pondera 

Powder  River _ 

Powell    - 

PTAlrle    - 

RavalU 

Richland    


.81 
.76 
.  83 

.83 
.72 
.79 
.71 
.65 
.74 
.68 
.  81 
.  69 
.  80 
.69 


C<yunty 
Rt->o»e '■•<•!?, 
Rosebud 
Sand«-s 
aherld&n 
Silver  B<>w 
SliUwat/er     -. 
Sweet   Grass. 

Teton    

Toole     

Treasure    

Vallev 

Whetitland    . 

WibaiiX     

Yellowstone 


Rate 
per 

huxhel 

»0    70 

B^ 

m 

HI 
.73 
.76 
.74 
.73 
.70 
.66 
.74 
.70 
-        .73 


Nebraska 


Adams    »0  84 

Antelope    .87 

Arthur .79 

Banner    .78 

Blaine    .81 

Boone    .87 

Box    Butte.--  .  78 

Boyd     .84 

Brown    .81 

Buffalo     .84 

Burt    .89 

Buder    - .89 

ClUfB    .89 

Cedar     .87 

Chase    .- 79 

Cherry      79 

Cheyenne      --  .78 

Clay      -- .85 

Coirax    .89 

Cuming     .89 

Custer    .  82 

Dakota .88 

Dawes .77 

Dawaon      .82 

Deuel      .79 

Dtxon .87 

Dodge     - .89 

Douglas      .90 

Duftdy       .79 

FUltnore     .87 

Franklin      .--  .83 

Frontier       --.  .81 

Furnas     .82 

Gage        - .88 

Gterden     .  78 

OftrfleW .84 

Ooeper     .82 

Grant .78 

Greeley       .85 

HaU     .85 

HamUton    .--  .  86 

Harlan     .83 

Hayes     .79 

Hitchcock   —  .79 

Holt    --- .84 

Hooker    .79 

Honrud     86 


Jefferaon    M.  87 

Johnson    .88 

Kearney     .83 

Keith      .79 

Keya    Paha.--  .81 

Kimball    .78 

Knox .87 

Lancaster  89 

Ll!ic<»l;i  HI) 

Lo^jau     ,81 

Loup     .83 

McPherson    -.  .80 

Madlfion     .88 

Merrick      .87 

Morrill .78 

Nance       .87 

Nemaha        88 

Nuokoiis     .85 

Otoe    .89 

Pawnee    .88 

Perkins 79 

Phelpe    .83 

Pierce     .88 

Platte     88 

Polk      88 

Red    Willow--  80 

Richardson  - .  .88 

Rock 82 

Saline     88 

Sarpy      89 

Saunders     ---  .89 

Scotts   Bluff--  78 

Seward 89 

Sheridan      .    .  .78 

Shemuin      .84 

Sioux      .77 

Stanton .89 

Thayer     .86 

Thamas     .80 

Thurston    .88 

Valley    84 

Waahlngton    .  Hu 

Wayne      B8 

Webster 84 

Wheeler       _    .  .86 

Yr.ric      .87 


Nkvada 

All    counties _-- $0  90 

New  Hampshibe 
All  counties $0  88 

Kew  JiascT 
All  countiae $0.88 

New    Mexico 

All  counties $0  85 

Nbw   York 


Albany $1  06 

Ne*  York  Cttv      1    06 


Ail  other 
c<>u  n  1 1«* 


»<1   88 
North  Carolina 
AM  counties »0  91 


RULES  AND   REGULATIONS 


N-IRTH    ri«K 


Rate   < 
per 
C<iunty  bushel 

.\dams    $0.73 

Barnee .81 

BeiLson .  77 

Baling    .72 

Bottineau    .74 

Bowman     .71 

Burkp          .72 

Burietgh     .76 

Cass    H2 

Cavalier     .77 

Dickey      .80 

Divide      .71 

Dunn      .73 

Eddy     .78 

Bmmona    .75 

Positer       .79 

Golden 

Valley     .70 

Grand    Forks-  .  81 

Grant     .73 

Orl«Ks            ...  80 

Hettluifer      .73 

Kidder     .77 

La   Moure .79 

lA>tfan 77 

McHenry    .75 

Mcintosh     ...  .77 


RaU 

per 
County  bushel 

UoKenzle    ..-  »o  6@ 

Mrljean      .75 

Men-er       .74 

Mtirton .  74 

Mountrail .73 

.N>l*>n    .79 

'.Hlver     .74 

F'-Tublna    .  78 

f'leroe .76 

Ranxsey    .78 

Ransom .  81 

Renville .73 

Richland .83 

Rolette .76 

Sargent    .82 

Sheridan .  76 

Sioux    .74 

Slope      .72 

SUu-k      .73 

Steele    .81 

Stutsman .80 

Towner    .76 

TraiU    .81 

Walsh     .79 

Ward    — .73 

Wells    --       .77 

WUllamB 71 


Ohio 
All  counties »0.  84 


Oklahoma 


Adair  -. «0.84 

Alfalfa    .84 

Atoka   - 85 

Beaver    84 

Beckham 85 

Blaine .  85 

Bryan 84 

Caddo .86 

Canadian .85 

Carter .  85 

Cherokee .86 

Choctaw .81 

Cimarron .84 

Cleveland    .85 

Coal    .85 

Comanche S!> 

Cotton    Hf, 

Craig  - 88 

Creek .86 

Cuflter    .84 

Delaware 87 

Dewey 84 

Ellis      —  -  »4 

Garfield H5 

Garvin H.'i 

Orady 8.5 

Grant 84 

Oreer     H;i 

Harmon 85 

Harper 8^1 

Haskell    h; 

Hughes HS 

iackson    H.'i 

Jefferson    S.'i 

Johnston 85 

Kay .  84 

KU^flsher Hh 

Kiowa  .- 86 

Latimer 81 


Le  Flore 

Lincoln 

Logan  

Love    

McClaln 

McCurtaln 

Mcintosh 

Major 

Marshall 

Mayes 

Murray 

Muskogee 

Notale    

Nowata 

Okfuskee 

Oklahoma 

(-)kmulgee 

Osage    

Ottawa 

Pawnee 

Payne  

Pittsburg 

Pontotoc 

Pottawatomie 
Push. niataha    , 

RoRer  Mills 

EldKPrs     

Sonimole 

-Sequoyah 

Stephens 

I'pxa.s       

I'lllnian    

rii!»«  . 

Wagoner     

Wa.slU!i«ton     _ 

W  luiii  1  ta 

W0.KI.S 

WiKxlward 


$0.81 
.85 
.86 
.86 
.85 
.81 
.85 
.84 
.86 
.87 
.85 
.85 
.84 
.80 
.88 
.86 
.88 
.86 
.88 
.84 
.85 
.86 
.86 
.86 
81 
84 
.87 
.86 
.83 
.86 
.84 
.86 
.86 
.86 
.88 
.85 
.83 
.84 


Oregon 


Baker    $0  93 

Benton .  97 

Clackamas 1  01 


Clatsop 1. 

Columbia 1 

Coos    

C  rook 

Curry    

Deschutes    .     . 
Oniglft-s 


04 

04 
87 
95 
87 
95 
90 


Ollllam »0  98 

Grant .  94 

Harney .83 

H<Kjd  River 1.  01 

lack.son    .  .89 

lefTerson    ____  .98 

J<>.sephlne .89 

Klamath    .93 

I.ake .  92 

I-a.ne .  .93 


Obeco.v — < 

?ontuiued 

Rate 

JM* 

per 

per 

Count\^ 

bushel 

Count  i/ 

bushel 

Lincoln  .  .    . 

. .    »0  97 

Tlllamcwk    . 

..    »1    01 

Linn    

.96 

Umatilla    ... 

96 

Malheur 

.86 

Union 

94 

Marlon 

.99 

Wallowa 

92 

Morrow 

.98 

Wasco 

-      1.  01 

Multiiomab 

.-      l.CH 

Wa.shlngton 

-      1   01 

Polk    

.98 

Wheeler 

.97 

Sherman    ._ 

..       1.  00 

Yamhill 

.99 

Pennsylvania 

Pli  UadelphUi 

» 1     Ori 

.Ml  other 

rountie.s 

H)    HH 

Rhode  I.-si.anu 

All  counties. 

-   $0.  88 

SotTTH  Carolina 

Charleston 

.-   •1.06 

All  other 

counties  .. 

.   »0.  91 

South   Dakota 


.^ur.>ra    $0.79 

Beadle    - .82 

Bennett .74 

Bon  Homme.  _  83 

BrcKikniga ,86 

Brown     .80 

Brule     .79 

Buffalo .80 

Butte    .70 

Campbell .74 

Charles    Mix..  81 

Clark    _ 82 

Clay    84 

Codington .84 

Corson    .71 

Custer    .72 

Davlaon .80 

Day .82 

Deuel    .87 

Dewey .  74 

Douglas .  80 

Edmunds .  80 

Pall  River .  72 

Faulk   .81 

Grant .  85 

Gregory 80 

Haakon    .76 

Hamlin    .84 

Hand     .81 

Hanson     .  80 

Harding .70 

Htighe^ .79 

Hutchinson .  81 

Hyde .  80 


Jack-son $0  75 

Jerauld     .80 

Jones    .  77 

Kingsbury .84 

Lake    .82 

Lawrence .70 

I.iiiroin     .82 

I.yinan .  79 

McC(x>k .80 

McPherBon    --  .77 

Marshall 81 

Meade .71 

Mellette .  77 

Miner    .81 

Minnehaha    ..  82 

Moody    .86 

Pennington  . .  .73 

Perkins    .70 

Potter .80 

Roberts    .84 

Sanborn .  80 

Shannon 73 

Spink    - .82 

Stanley     .79 

Sully  .- .80 

Todd .77 

Tripp    .  78 

Turner 81 

Union .  85 

Walworth    .--  .78 

Wa3hahau(?h  .  .  75 

V.inkUjn       ...  .83 

Ziebarh     .73 


T>:nne.h,skk 

Shelby    »0.  94        All  other 

counties  .. 


•0.88 


Texas 


Anderson JO  99 

Angelina l.Ol 

Archer   .87 

Armstrong .  87 

Alascfjsa     .96 

Austin    104 

Bailey .  87 

Bandera .96 

B.iylor     .87 

Bee    1.03 

Bell .98 

Bexar    .97 

Blanco    .98 

Borden .  87 

Bosque .  .96 

Bowie .91 

Brazt)rla  ....  1    04 

Brazos    1    02 

Brewster .77 

Briscoe .87 

Brown                 .  92 

Burleeon    ...  1    02 


Burnet tO.  96 

Callahan .89 

Cameron .97 

Camp .94 

Carson i-  .87 

Case    .92 

Castro    .87 

Chambers 1.06 

Cherokee      .98 

Chlldre.ss    .87 

Clay     89 

Cochran .87 

Coke .87 

Coleman    .90 

Collin .94 

Collings- 
worth      .87 

Comal .98- 

Comanche .92 

Concho     .92 

Cooke .91 

Coryell 97 
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Texas— Continued 


-  Rate 

per 

County  bushel 

Cottle $0.  87 

Crane .82 

Crockett    .81 

■  Crosby 87 

Culberson .77 

Dallum  - 86 

Dallas  - .  95 

Dawson    ,87 

Deaf  Smith  ..  .87 

Delta    .91 

Denton .  92 

De  Witt 1.  00 

Dickens    .87 

Dimmit    .94 

Donley .87 

Eastland    .91 

KctOT     .86 

Edwards .  86 

Ellis    .95 

El    Paso .76 

Erath    .92 

Falls .99 

Pannln 91 

Payette    1  02 

Fisher .  87 

Floyd    .87 

Foard 87 

Fort  Bend 1   CM 

FYanklln    .94 

Freestone    .98 

Gaines    87 

Galveston 1   06 

Garza   .87 

Gillespie    .94 

Goliad    1.00 

Gonzales 1.01 

Gray -  .87 

Grayson  - 91 

Gregg    .95 

Grimes -  1    03 

Guadalupe     .-  .98 

Hale    .87 

Hall .  87 

Hamilton     .94 

Hansford .86 

Hardeman .87 

Hardin   1   03 

Harris     1    06 

Harrison    .94 

Hartley     .86 

Haskell     .87 

Hays   .99 

Hemphill 86 

Henderson 97 

Hidalgo    97 

Hill    .97 

Hockley    .87 

Hood .92 

Hopkins ,  91 

Houston 1    01 

Howard     87 

Hudspeth     ...  .77 

Hunt  .- ,  92 

Hutchinson  ..  .86 

Irion .  81 

Jack    .90 

Jackson 1    01 

Jasper     101 

Jeff    Davis .  77 

Jefferson    1    06 

Jim   Wells 1    03 

Johnson     .95 

Jones    .87 

Karnes .98 

Kaufman     .94 

Kendall    .94 

Kenedy 1   00 

Kent .  87 

Kerr    .94 

Kimble .  92 

King .87 

Kinney .  90 

Knox     .87 

Lamar .90 


Rate 
per 

County  bvjhtl 

Lamb    -- •O  87 

Lampasas    .96 

Leon 1    00 

Liberty 1. 04 

Limestone .99 

Lipscomb .86 

Live  Oak 1    03 

Llano    .96 

Loving    .78 

Lubbock     .87 

Lynn .87 

McCulloch  ...  .92 

Mclennan .98 

Madison 1   02 

Marlon .94 

Martin .86 

Mason    .92 

Maverick .91 

Medina    .95 

Menard    .  92 

Midland 86 

Milam    1   00 

Mills .  95 

Mitchell .87 

Montague .90 

Montgomery   .  l   04 

Moore .86 

Morris    .94 

Motley    .87 

Nacogdoches  _  98 

Navarro 97 

Newton    1    00 

Nolan    87 

Nueces    1    06 

Ochiltree .  86 

Oldham 87 

Orange 1   03 

Palo    PlntO--.  .91 

Panola    .  97 

Parker    .  94 

Parmer    .  87 

Pecos     .  78 

Polk    ., 1.02 

Potter    .87 

Presidio .  77 

Rains    .  95 

Randall .87 

Reagan    .81 

Red     River...  .90 

Reeves    .  78 

Ri)bertB     .86 

Robertson .99 

Rockwall .92 

Runnels     .  89 

Rusk .  96 

Sabine    .98 

San 

Augustine    -  98 

San    Jacinto..  1    04 

San  Patricio,.  1    06 

San  Saba .92 

Schleicher   .82 

Scurry    ,87 

Shackelford    _  .  89 

Shelby    .98 

Sherman    .86 

Smith .  96 

Somervell     .92 

Starr .94 

Stephens .90 

Sterling .84 

Stonewall .87 

Sutton .81 

Swisher    .87 

Tarrant    .95 

Taylor    .88 

Terrell    .81 

Terry    .87 

Throckmor- 
ton      .89 

Titus     .- .94 

Tom  Green .87 

Travis .99 

Trinity 1    03 


RULES  AND  RCGULAnONS 


Tel&s — Continued 


Rate 
per 

County  busKel 

T>-ler •I    01 

Upshur .  94 

Upton .  82 

Uvalde    .93 

Val  Verde .87 

Van    Zandt 95 

Victoria 1    00 

Walker 1   03 

Waller    1   04 

Ward .82 

Washington    .      1   02 
Wharton    1   03 


Rate 
per 
County  bushel 

Wheeler •O  87 

Wichita    .88 

WUbarger .87 

WlUacy    97 

Williamson    ..       .99 

WUson .97 

Winkler .  86 

Wise .  92 

Wood    .94 

Yoakum     .87 

Young    .90 


All  ctiuntles 


Utah 


Vermont 


•0.87 


All  counties •0.88 


ViBOINIA 


Chesapeake 

(Norfolk) 


Adams    

Asotin     

Benton 

Chelan 

Clallam    

Clark    

Columbia    ... 

Cowlitz    

E>ouglas 

Perry     

Franklin 

Garfield 

Grant 

Grays  Harbor. 

Island    

Jefferson    

King    

Kitsap    _ 

Kittitas 

Klickitat 


»1   06 
Washington 


All  other  cotin- 
tles   »0.88 


•0  95 
.  93 
97 
99 
89 
04 
96 
04 
95 
91 
96 
96 
95 
97 
97 
93 
04 
01 
99 
99 


Lewis    

Lincoln    

Mason     

Okanogan    .. 

Pacific    

Pend  OrcUle. 

Fierce  

San  Juan 

Skagit    

Skamania    ._ 
Snohomish    . 

Spokane  

Stevens    

Thurston 

Wahkiakum 
Walla  Walla- 
Whatcom  

Whitman  ... 
Yakima    


•  1    01 

.94 

.97 

93 

97 

89 

1    04 

.93 

96 

1    01 

.  99 

93 

.90 

I    01 

1    01 

.  96 

.93 

.  94 

.97 


West    Virginia 


All  counties ^  gg 

Wisconsin 


Douglas SO  96 


All  other 
counties 


•0  90 


Wyoming 
All  counties ^^  g^ 

lb  I  Discounts.  The  basic  county  rate 
shall  be  adjusted  as  applicable  by  dis- 
counts as  follows: 

Discount 
{cents  per 
Reason :  bushel ) 

Class — Mixed   Barley 2 

Grade 

U,S    No    3 8 

US    No    4 .  6 

U.8    No    5 15 

Total  damage  (percent)  .  ' 

10.1-11 1 

11  1-12 2 

12  1-13 3 

13  1-14.. 4 

14  1-16 6 

15  1-16 6 

16  1-17 _ "  7 

17  1-18 g 

18,119 9 

19  1  and  above 10 

Garlicky    10 

Weed  Control   Law   (where  required 

by    {1421.25  1 10 

'  Not  applicable  to  barley  of  the  class  West- 
ern Barley 

Other    factors:     Amounts    determined    by 
CCC  to  represent  market  discounts  for  qual- 
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Ity  factors  not  specified  above  which  affect 
the  value  of  the  barley,  such  as  (but  not 
limited  to)  thin  barley,  moisture,  foreign 
material,  test  weight,  beat  damage,  musty 
sour,  smutty,  stained,  weerlly.  ergoty,  and 
bleached  Such  discounts  will  be  established 
not  later  than  the  time  delivery  of  barley 
to  CCC  begins  and  will  thereafter  be  adjusted 
from  time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market  condi- 
tions Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county  ASCS 
office  approximately  1  month  prior  k:  the 
loan  maturity  date 

Note:  Discounts  are  cumulative  eicepi 
only  one  grade  discount  shall  be  applied 
The  discounts  for  total  damage  in  excess  of 
10  percent  are  ic  addition  to  the  discount 
of  16  cents  for  barley  grading  U.S  Nc  5 
For  the  purpoee  of  applying  discounts,  fac- 
tors which  cause  barley  of  the  subclass  Malt- 
ing Barley  or  Blue  Malting  Barley  to  have  a 
lower  numerical  grade  than  if  the  barley  were 
graded  under  a  different  subclass  shall  be 
disregarded 

Effective  date :  Upon  publicauon  m  the 
FEDERAL  Rig  ISTER  1 4-21-72  I. 

Signed  at  Washington.  D  C  on 
April    13.    1972. 

Kenneth  E  Prick, 
Executtt'e  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc  72  -6043  Filed  4-20-72:8  46  am] 

SUBCHAPTHI    C — EXPO»T    PK^GRAMS 

1G6M-4,  Rev   n; 

PART    1488— FINANCING    OF    SALES 
OF  AGRICULTURAL  COMMODITIES 

Financing  of  Export  Soles  From  Prt- 
vote  Stocks  Under  Export  Credit 
Soles    Program 

The  following  is  a  clarifying  amend- 
ment of  f  1488.21  Si  of  the  regulations 
governing  the  CCC  Export  Credit  Sales 
P^rogram.  as  revised  and  published  in  the 
Federal  Register  on  April  22.  1971  i36 
F.R  7597-7602  >  .  and  corrected  AprU  29 
1971  (36  P.R  8048 >.  amended  Mav  20 
1971  (36  F.R.  9437-94421,  corrected 
June  9.  1971  i36  F.R.  11081  >.  and 
amended  July  2.  1971  (36  F.R.  12595- 
12596',  to  reflect  the  intenticxi  to  regard 
a  defatilt  by  a  Go vemment -owned  bank 
as  a  "political  risk"  within  the  meaning 
of  the  deflnitlon  currently  contained  irf 
that  section.  Accordingly,  it  is  found  and 
determined  that  compliance  with  the 
public  participation  requirements  pre- 
scribed by  5  U.SC.  553  (b)  and  <c  is 
unnecessary. 

Section  1488.2<si  is  amended  by  sub- 
stituting a  comma  for  the  period  at  the 
end  thereof  and  adding  the  foUowing  or 
'4»  faUure  of  the  foreign  bank  to  make 
payment  for  any  reason  if  it  is  an  instru- 
mentality of  or  is  wholly  owned  by  the 
foreign  government 

Effective  date.  Shall  be  effective  upon 
filing  with  the  Federal  Register 

CLrrroRD  G  Pulvermacher 
Vice      President,      Commodity 
Credit  Corporation  and  Gen- 
eral   Sales    Manager,    Export 
Marketing  Sertnce. 

April   17.    1972 

IFR  Doc  72-6096  Filed  V-20-72  8  46  am] 
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Title  u—mtmm 

um  CMP! 

firai     uTfivL 


f  AIT  39 — AWWOHTmMESS 

DIRECTIVES 

Ceisna  Modals  AT  SO,  ISO,  ^7^.  177, 
i«2,  20i5.   a06,  207  CMid   210  Air- 

In   FJL   tkjc    »-12S6,    ■wrnripc    «i 
pe«e8  l»S7  aad  IJM  tn  ttae  fs»  of  iVl- 

day.  Jsnowry  T2*.  19T2-  *«  Tmrmgr*!*!  A  of 

Amerutment  59  13B5,  AD  T2-S-S,  add  «» 
phrase  "and  thereafter  InterFals  "not  to 
exceed  100  hours'  time  in  service.*'  fol- 
lowing the  wonts  *"On  ail  utretmtt  with 
more  than  1»0  ho\n«'  tteK  fci  msvUx. 
within  the  next  2S  iioors'  time  in  service 
after  the  effective  date  of  tbie  AD,  unless 
alreadi'  accomplLshed  within  the  previous 
75  hours*  time  tn  ^nMoe." 

Issued  in  g^*^"^  City.  Mo^  on  April  12. 

1972. 

CrncsTim  W    Wrtts. 
Actiti4;  Director.  CeulralJieoion. 
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HVIE5  AND   REGUIATTOHS 

Issued     in     Los     Angeles,     Calif  .     on 
Aprtl  12.  1972. 

Roanr  O.BLiAiNCHARa. 

AetMff  JUrecUiT, 
FAA  Western  Memtmm.. 
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( Airwartliine»8  Docket  Ho.  69-WB-31-AD, 
Amdt  9»-14«l 

l»AtT  39 — AII»WO»TH»«eSS 
D1«€CT1V« 

Hughes   Model   369HS   and   369HE 
Helreoptwrs 

Amendment  a»-«0«  CSS  I'K.  807) ,  AD 
7t-l-S.  i^'TTT"^  a  rcEiuced  aervioe  Ute  of 
L^85  houxs  oo  the  harteonlal  stabUuer 
ksaemUy  P/N  MOAMOO.  P'JV  aMASM*- 
SOl.  Ml.  «a&.  w  6tt  ■■  H«Bt»  Model 
M«fiS  and  SCMEO:  tellcoF^ers.  After  i&- 
«nlng  Amendiaeiat  W-608.  in  cdsidera- 
tioB  of  adctttlonakl  fatlgwe  tesUDC  the 
■cency  Yw»  UetmniJned  ttM/t  ttie  tooKcr 
■errioe  Mvee  listed  in  tbe  Modea  M0  se- 
ries Trpt  Ontifica-tie  Date  Sivet  No 
HSWE.  EtevlaoQ  8.  or  wilimT  mC.  wre 
■j»piiwiit<»  Tliereftjre.  Uae  need  far  AD 
70-1^  IS  oftMTlatHl. 

Binoe  thdx  ainendmeDt  retteves  a  re- 
strictloa,  and  insposee  ns  addtaooal  !nr- 
den  on  siny  person,  notice  and  pabiic  pro- 
cedure iKTOon  are  unneoe«BBiy  and  the 
amesidBKnt  may  i»e  aw^  efleeftlw  in 
less  than  M  days. 

In  eonaldenttin  of  tte  XoracDlas.  and 
pursuant  to  the  auUMiilVy  deiesatod  tome 
^  the  Administrator  tSl  F.a.  UW7). 
5  39  13  of  the  Federal  tkViaXkm.  Beevla- 
Uons  is  iUMended  by  rescinding  Ajuend- 
ment  M  eOB  <»5  FJl.  »07>.  AD  TO-1-^. 

This    amendnieat    becomes     effective 

April  2&.  ISTS 

(8aoB.  31»<«),  am..  •«.  *^i*"1  AwUtlon  Act 
of  laaa.  «•  DAiC.  13Mk(«4.  Mai.  1433:  sec 
8(c).  Departni«Bt  «<  Xmmmfmt*MXloii  Act,  49 
use.   1856(0)) 


^Airspace  Xtockel  Mo    73  TW  -06] 

FART  7 1  — DESIGN AT10N  Of  fCWWAl 
AfirWATS.  AREA  ICTW  ROUTES, 
CONTSOiLEO  AlKSfACE  AND  RE- 
PORTING  POINTS 

Alteration    of   Control    Zone  and 
Transition    Area 

On  February  11.  1972.  a  notice  of  pro- 
posed rule  making  was  publLshed  in  the 
Federal  Registw  ry?  F  R  3059'  sUltng 
that  tbe  Federal  Aviation  Admlatatra- 
tioB  uPAA.)  was  considerlcig  azaenataBents 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations tliat  would  alter  the  descriptions 
Of  the  Pasco,  Wash.,  cwitrol  toiw  snd 
transitron  area. 

Interested  persons  were  given  M  days 
to  which  to  OTibmit  written  daiA,  «tewi. 
•r  argvaeats.  Mo  objedtiuus  iuive  baen 
received,  and  the  proposed  amcmteiente 
are  h«reby  adopted  subject  to  the  ToJ- 
lowing  rdttoTial  change: 

Chanve  tlte  loaeitude  of  the  geocHtiia- 
ical  coordiaa4)06  of  the  Pa.sco  IL3  OM  *o 
read.  ■♦  •  •  llV  O3'»0  '  West  Uob^I- 
t^e»    •    •   ••■ 


Effeatiax  daU.  This  amendmoBt  atm^l 
ke  effecUw:  MOl  G  mX  Jun£  22,  lOTi. 

(.'^•N-  l^CTTia).  Tsaerai  ArlatUTH  Art  off  lflB8, 
as  ampnOed,  «9  TJ  a  C  1.34fl(aV  boc.  B(c), 
Department  of  TraJisportat  ic>n  Act  4P  T7  5  C 
1656(c) ) 

Issued  m  Seauie,  Wa«li .  on  April  12. 
1972. 

C.  B.  Walk,  Jr  . 

Dirprtor. 

In  5  71  171  (37  FSL.  3056 >  the  descrip- 
Uan  of  tiie  Pasco,  Wa.sh  .  coutrol  aone  is 
amendecJ  in  part  as  follows:  Delete: 
•••  •  •  wtthhi  t  miles  ««*i  wde  of  the 
Pasoa  VOR  •36'  radial  eatendng  fratn 
the  5-niile-radlus  zone  to  •  milas  Bortli- 
e«st  «f  the  VOR  •  •  •"  and  subvStitute 
therefor  "•  *  *  within  4  miles  each  side 
of  ttie  Piisco  ILS  localizer  nortbeast 
course  extending  from  the  5-mlle-raflius 
zone  to  10  miles  northeast  of  tl*e  CTM 
.46'184r'  North  Latitude  ll»°eSOO  " 
West  LoagiludeJ    •    •    •• 

In  5  71  181  (71  F.R.  214'S>  the  descrip- 
tion of  the  Pasco.  Wash  .  transitlan  area 
IS  amended  to  read  as  Toriows:  "That 
airspace  extending  upward  frtWQ  7A0  feet 
above  the  surface  within  Ifli  miles 
northwest  and  6  miles  soulheaat  «f  the 
Paso©  VOR  94S'  aad  XW  racBate  ex- 
tendiTtf  from  23  miles  northeast  to  12 
miles  southwest  of  the  VOK  u-tthln  9  5 
miles  noifheast  and  5  miles  southwest 
of  tt>e  Pa«oo  VOfi  121  °  nadiaJ  exieaAing 
from  t±k£  VOR  to  18.5  miles  »«itheast 
of  the  VOB." 

(FR  Doc  72-6083  Piled  4-aO-72;«:4?«mai 


(  Doofcrn  WDllflTB,  fcrnflt   806] 

FAIfT  97— STANDAtD  INSTRUMENT 
APPROACM   PAOCCDURES 

MlscallawaoMs  Amendments 

This  ameuUuiggt  to  Fart  V7  trf  the  Ped- 
«ral  AvlaOon  Bagulatlons  bicoijmaXes 
ky  reference  tbeitein  changes  and  aiddi- 
ttons  to  Ute  StendaM  Inslriimeni  Ap- 
proach Pxocertaves  rSLAP'&j  that  weve 
Tocently  Adopted  by  tfae  AdnAnMrator 
to  ppontote  safety  at  the  airports  ron- 
cerned. 

The  complete  SIAP's  Tor  the  chang<y 
And  additions  covered  by  this  ameDdnient 
Are  described  la  FAA  Harms  3139.  Sa«fr-i. 
4260-4.  or  £aM-5  and  amde  a  part  of  tix- 
public  rule  maUng  docicets  t^x  the  PAA 
*n  aooordanoe  with  <*»e  proccdrrrcB  set 
forth  tn  Amendment  No.  97^««6  (85  m. 
5609). 

SIAP's  are  Avail al^  for  examiiialion 
At  the  Rules  Daoket  aad  at  the  Natiooal 
Flight  Data  Oeater.  Inderal  Aidattan  Ad- 
ministrathm,  WO  Independence  Avenge 
SW  .  WBartdngton,  DC  205*1  Copim  of 
5tAP*s  adopted  In  a  pBrticutsr  region  are 
Also  available  for  examination  at  the 
beadquariets  ol  that  region,  individual 
copies  of  SIAP'c  Biay  be  purchased  fraai 
tix  FAA  PutaUc  Document  InspodiaB  Fa- 
culty. HQ-4aS.  MO  Irxtependeace  Avenue 
8W  .  Washlngt'on,  DC  30591,  w  from  the 
appllcHWe  FAA  regional  oflSce  tn  acrord- 
ance  with  Qxe  fee  schedule  prescrtbed  In 
49  CFR  7JJS  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft,  or 
postal  jnoney  order  payafcle  to  the  Treas- 
mrer  of  the  Uatted  States.  A  weekiy  timns- 
mittal  of  ail  8IAP  changes  cuid  addltkms 
may  be  obtained  by  snbscrtpWon  at  an 
annual  rate  of  $125  per  anrmm  from  the 
Superintendent  of  Documents.  VS.  Gov- 
ernment PrJoUag  QCace,  W^ashington, 
D.C  20402 

Sinoe  a  situation  eitlsts  that  retires 
immediate  adoption  of  this  anseadmer^. 
I  find  that  further  notice  and  publh-  pro- 
cedure heireon  Is  imprarticahle  and  rood 
caase  exists  lor  makiag  it  effective  in  less 
than  30  days. 

In  oonsiderattrm  of  the  foregoiag.  Part 
97  of  the  Federal  Avtatlon  Begvla«*ons 
Is  amended  as  follows,  effw-tlve  on  the 
dates  specified: 

Section  97JZI  is  amended  by  eatahlish- 
lug,  revlitiv,  or  canceling  the  teUowmg 
L  MF  SLAP'S,  effective  May  la.  1*72. 

Humer.    Alaalu* — ^Homer    Municipal    Airport. 
LFR   A.  Aault    17.    Revised. 

Section  »7.'2S  Is  amended  by  estaJMli*- 
ing.  revising,  or  cancettng  the  foQcsrtnK 
VOR- VOR  TJME    SIAP's.    effective   May 
18,  1972 
Atlanta.   Oa — T^iHoii  Owunty  Airport     VOR- 

A.  Am(Jt    1:  Canceled 
Etireka.  CulH — Mtirray  Field,  VOR-  A.  AmtH. 

1.  Revised 
Oeorgetown.    Dtf. — Sussex    Cotmty    AUport; 

VOR  Rwy  22.  Ortglii*!.  'EstaWlShed. 

Section  f7.T7  iB  amended  by  «Bteb»*i- 
ing.  irvl&iiig,  or  cancehng  tiie  fofBowlug 
NDB  ADT  SIAP's.  effective  Way  1«.  1V72. 
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Orford,     Ohio — Miami     TJnlverslty    Airport;          Copies  of  all  comments  received  In  re-  surplus  fundi  by  s  representative  payee  for 

NDB  Runway  4.  Amdt.  3;  Heviaed.                      sponse  to  this  notice  wUl  be  available  for  *  minor  Bbotild  be  registered  m  follows: 

^*^^rt'1i^R«,T;;^T^T^rtw*'^'^°     public  inspection  during  regular  business    

t^      ^  of r        l^t       ftT^     ^o»^  at  the  Washington  Inquiries  Sec-  rNa^e  orben^^Vr^T " 

Section  97.29  is  amended  by  establish-     ^jon.  Office  of  PubUc  Affairs,  Social  Be-  .  ,         v 

i^^'^^V'^-y  *'*^i^«,?^,„^i'i^'^°«    curity    AdmlnistraUon,    Department    of  T^Vai'8ec'u;it"T"No'r   '  ' 

ILS  SIAP's,  effective  May  18,  1972.                Health,  Education,  and  Welfare.  North  ^       ' 

Sacramento,  OaJir. — Sacramen'to  Metropolitan      Buildlllg,  Room  3193,  330  Independence      "" ; " la  repreeentatlve 

Airport:  ILS  Runway  16,  Amdt.  5;  Revised.     Avenue  SW.,  WashlMrton.  DC  20201.  (Name  oi  payee) 

payee  for  aocl&l  security  benefits 

Section  97.33  is  amended  by  establish-      (Sees.  206  and   1102  of  the  Social   Security  ^3    savings   Bond,   purchased   with   sur- 

ing,  revising,  or  canceling  the  foUowlng     ^^\^,^^I"^'^'  ^^  ^^  ^^^-  »*  «^ef<l«l.  plus  funds  by  a  representative  payee  for  an 

RN A V  SIAP's,  effective  May  18.  1972.                 ®^^^?*  '  ^  ^^''''^L  ?t^"°L  » °^.  ^"  incapacitated    adult    beneficiary    should    be 

"^^                                  organization  Plan  No.   1  of  1863,  67  Stat.  18,  registered  ae  follows 

Eureka,  Calif —Murray  Field;  RNAV  Runway      831;   42  VS.C.  406  and   1302)  .^^i^^cu  «  xuiiowe. 

11,  Amdt.  2;  Revised.  r.-     .•        ^    .       ,^       „  ,  ,        - 

Effective  date.  The  foregoing  amend-  ( Name  of  beneflcuur  i 
(Sees.  307.  313,  601,   1110.  Federal  Aviation     ment     shall      become      effective      upon 

Act  of  1968;   49  D.SC.   1438.  1354.   1421,   1610;      oublication     in     the     Ffdfbai      T?rrT«;T.ii  *°^    ^'^'^^ 

sec   6(c)  DepartmeAt  of  Transportation  Act,     ^^  i,    7^?                        Federal     Registeh  (Social  Security  No.) 
49  U.S.C.  1655(c):  5  u  sc.  552(a)  (1)  I                ^'i-zi-iz>.  i^  re- 
issued in  Washington.  DC,  on  April         Dated:  March  22,  1972.  (Name  of  payee) 
12,    1972.                                                                                                               Robert  M.  Ball.  resentauve  payee  for  social  security  benefits. 
J    A.  Perrarese.                           Commissioner  0/  Social  Security.  a  n?presentative  payee  who  U  the  legaUy 

r-T.  1,*  o5""i'  ^2^^^^°^'                Approved:  April  15,  1972.  appointed  guardian  or  fiduciary  of  the 

Flight  Standards  Service.  beneficiary  may  also  register  VB.  Sav- 

Note:  IncorporaUon  by  reference  pro-             tLLiorr  L.  Richardson,  ^^^  Bonds  purchased  with  fimds  from 

visions   In   §§97.10   and   97.20    (35   F.R.                    J'l      1°^     ^J t'  ,.  title   n    payments   in    accordance   with 

5610)    approved  by  the  Director  of  the                    iducatton.  and  Welfare.  applicable  regulations  of  the  U.S.  Treas- 

Pederal  Register  on  May  12,  1969.                    Regulations  No.  4  of  the  Social  Secu-  ury  Department  (31  CFR  315.5  through 

IFR  Doc  72-5985  Piled  4-20-72;8:46  ami  "ty  Administration   (20  CFR  Part  404  i  315  8i.  Any  other  approved  investment 

are  further  amended  as  follows:  of  the  beneficiarj's  funds  made  by  the 

Section  404.1605  is  revised  to  read  as  representative  payee  must  clearly  show 

T;4I«    on         rUDI  nvrrC  follows:  that  the  payee  holds  the  property  m  trtist 

Hue    ZU tMrLUTLLO  «.«,  ,^n-     r                ■           ..  for  the  beneficiary 

8  40*. loU.'>       (.orikervalion  and  investment  

nrjjrnTP                                                       of  pavmrnli..  IFRDoc72-ei07  Filed  4-20-72, 8:60am) 

Payments    certified    to    a    relative    or 

Chapter  III— Secial  Security  Adminis-  other  Person  on  behalf  of  a  beneficiary  _.^      «.         _„„_    .„_    n-imp 

traHon,  Department  of  Health,  Ed-  "^'S.nrncr.f  t'l^ n'^n/.f'.  '""^  '"^r'         ''"6    21 FOOD    AND    DRUES 

f  .  xjj   ,,  mamtenance  of  the  beneficiary  except  as 

ucation,   and  Welfare  they  may  be  used  pursuant  to  §  404  1607,  Chapter  I — Food  and   Drug   Adminii- 

[RegB  4,  further  amended  I  shall   be   conserved   or   invested   on    the  froHon,   Department  of  Health,   Ed- 

n^n-r  An.A      rpnrn.i   ^,  ,^   . «.  r    ,-.■.>  bcneflciary '8    behalf.    Preferred    invest-  ^-              j  ia/   ■/ 

PART  40^FEDERAL  OLD-AGE,  SUR-  nients  are  US   Savings  Bonds,  but  such  ""»'<>"'  °"d   Welfare 

VIVORS,    AND    DISABILITY    INSUR-  funds  may  also  be  invested  in  accord-  subchapter  c — drugs 

ANCE  (1950- )  ance  with  the  rules  apphcable  to  invest-       „aot   t»c- ueul/    akjissai    r\Dii/-e 

-.,.._                     .       „  ment  of  trust  estates  by  trustees  For  ex-  fARTlJSe — NEW  ANIMAL  DRUGS 

Designatton  of  Representative  Payee  ample,  surplus  funds  may  be  deposited  in  FOR   USE  IN  ANIMAL   FEEDS 

for  U.S.   Savings   Bonds  f"i"v!fnf '.r^tr.^/J^^T.^*'^^.  ^^°"°*  Sulfadimethoxine,   Ormetoprim,   end 

The  amendment  to  Regulations  No.  4  '"  *  ''^^  ""^  trust  company  or  in  a  sav-  loronidoTole 

of  the  Social  Security  Administration  set  l"^^^"'^,'"^"  association  if  the  account  ipronidazole 

forth  below  provides  a  simplified  form  ^  ^'ther  federally  insured  or  is  othervilse  The  (Commissioner  of  Food  and  Drugs 

of  designation  of  payee  for  U  S   Savings  ^^"^^    ^    accordance    with    State   law  has  evaluated  a  new  animal  drug  appUca- 

Bonds    purchased    by    a    representative  ""equiremenLs  Surplus  funds  deposited  in  tion    (47-089V).  filed  by  Hoffmann-La- 

payee  to  conserve  or  invest  social  security  ^^  interest  or  dividend  bearing  account  Roche.  Inc.,  Nutlej-,  N.J.  07110,  proposiiig 

benefits  on  behalf  of  the  beneflciar>'.  in  a  bank  or  trust  company  or  in  a  sav-  an  amendment  to  the  regulations  to  pro- 

Inasmuch   as   this   revision   is   merely  ings  and  loan  associaUon  must  be  in  a  ^^^^  ^°^  combined  safe  and  effective  use 

technical   in   nature   and   will   facilitate  form  of  account  which  clearly  shows  that  °^    sulfadimethoxine,    ormetoprim.    and 

the  purchase  and  redemption  of  bonds  the  representative  payee  has  only  a  fldu-  Jf,!;?^™' tfJ^^^"  ^^  ^'  *^^"^' 

by   representative   payees,   it   should    be  cian'   and  not  a  oersnnal    lnt.PrP<:t  in  th«  approvea 

made  effective  promptlv  to  accomplish  ^''^'^' 8;^  "ot  a  pereonal,  Interest  in  the  Therefore,   pursuant   to  provisions  of 

its  purpose   in   the  public   interest    Ac-  ^'^^^-  ^"^  preferred  forms  of  such  ac-  the  Federal  Pood.  Drug,  and  CosmeUc  Act 

cordingly.  it  is  found  upon   good  cause  counts  are  as  follows:        -    .  (sec.    512(i).    82    Stat.    347;     21    US  C. 

that  publication  with  notice  of  proposed  '.z^ Vh^"'Vi " 360b'i>  i   and  under  authority  delegated 

rule  making,  as  well  as  the  designation  by                (wameor  oenenciary)  ^   ^^^^   Commissioner    (21    CFR    2  120'. 

of    an    effective    date   not    less    than    30  Part  135e  is  amended  as  follows: 

days  after  final  publication,  are  unnec-  7^"'"'.' ". ■  1-  Section  135€,55  is  amended  bv  add- 

essary.    However,   consideration    will    be                 (Name  of  representative  payee)  ing  a  new  item  4  to  the  table  in' para- 
given  to  any  comments  pertaining  to  this  "^Presentatlve  payee;  or  graph  ( 6  *    as  follows  : 

amendment  which  are  submitted  in  writ - 

ing    in    triplicate    to    the   Commissioner                          (Name  of  beneficiary)  §  135e.55     Sulfadimethoxine,        onnei». 

of  Social  Security.  Department  of  Health,  ^^  prim. 

Education,  and  Welfare  BuUding.  Fourth  _  •             •             •             •             • 

Street  and  Independence  Avenue  SW.,                (Name  of  representative  payee)          "*  (e)   CondJfioTW  of  use.  It  is  ueed  M 

Washington,  DC  20201.  trustee,  vs.  Savings  Bonds  purchased  with  follows; 
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irUliS  AND  lEtymJVTTOWS 


Principal 
tngredleut 


Oranta 
per  ton 


CoTnbln(V5 

WlUl-- 


Tn^ilfTTIntw  far  % 


».  Bnl&dl-  DB.75    IpronttJaidto .  -  1IB.T5    Tor  «iowta«  turkeys 

methoxlne  (a  00628'?,:)  <e.  eHn%)      oi^;  wnfirtm-*  « 

and  Unn»-  34.  U6  dipi  bttftre 

toprtm.  (0.«)67ft%)  slau«lrt«. 


At:  HO  aU  lii  tb«  pn*-v«nllitn  of  oocui- 

lluwl     dtjulenij,     and     blackhisa  I 
-(MsMaiaBtMls) . 


2.  Section  175e  56  Is  amended  in  paragraph  d.)  by  revisins  the  exifitmg  aem  «xui 
by  designating  it  a-s  No    1,  and  by  adding  a  new  Item  No.  2  as  fallows: 


•  •  •  • 

(e)    Condition!  o/  uae,  Itis  HMd as  foUowB: 


Principal  Grams         Combined         Drams 

liijSredieut        per  ton  ■witb—  per  ton 


Limitations 


lDdlualU>u£  (or  i 


1.  IpMmldK- 

aole. 


i.  IpruiUda- 
tole. 


ss.n 

(aa)e2s%) 

t&.Ti    SuHa^math- 
(0. 00025%)      orim  Bnd 
Ormeto- 

pruiL 


Tot  giawfciii  tark^c 

only;  withdraw  4 
days  before 
slaughter. 
46. 78    For  growlnf;  turki'ys 
■(0.0B629g»      only;  withdraw  4 

S4.4t       days  before 
fu  \n&1b%)      slaughter. 


As  an  alA  Id  tlM  |>v  «ntioa  of  black- 
bead    ihlstomonlasls)    In    turkeys. 


Af  an  atd  tn  tlu-  prevention  s(  blark- 

iwji^  Lbiiiuuuuiiuos)  and  coc- 
rlrt1a«1.>-    cniiwd    hy    all    Elmerla 

spMdrH  JEIIIOH  U/  tir  PHthogl>Mlr  to 
turk'->>  M.iui-  V  /■  adenotvieg.  E. 
ffiUojiiSt-'Uitt.   and    f:    lueitoffrrmttu'* 

Itar-U"  ii4-i     ii.il'..  I  iui..-     au**     Uj     J' 


Effective  date,  "nite  order  shall  be  effective  npon  pixbHcation  In  the  Pedekai. 

Regi.ster    <  4-21-72', 

(Sec.  6JU2(i).«2  Stat.  347;  21  U.SX:.  360b(l)  ) 


Dated:  April  12, 1972. 


FVeD  J    KrNCTMA. 
Acfing  Director. 
Bureau  of  Veterinary  Medicine 


IFR  Doc.  72-6000  FlU'd  4-20-T2  ,5  ;45  am] 


Title  25— INDIANS 

Chapter  I— Bvreau   of  fndian   Affairs, 
Department  of  tK«  Interior 

SUBCHAfTf*   F— ENROlLMEflT 

PA«T  43i — PtEf  ARATJON  OF  A  ROLL 
TO  SERVE  AS  THE  ftASIS  FOR  THE 
OtSTRtfiOTtON  OF  JiMX^MCNT 
FUNDS  AWARDED  TO  THE  f^ORTH- 
WESTttN  »AMO  OF  SHOSHONE 
INDIAMS 

.\PRil.  19.  1972. 

This  notice  is  published  in  the  exer- 
cise of  rule  making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  132  FR  139S8>.  The  autJiorily 
to  issue  reguiatioms  on  Indian  alTairs  i.s 
vested  In  the  Secretary  of  the  Interior 
by  5  use.  section  SOI  and  sections  463 
and  465  of  the  Revised  Statutes  <25 
US  C  sees  2  and  S^ . 

Subchapter  F,  Chapter  I,  Title  2*  of 
tt>«  Code  of  Federal  RegtS^ttacis  is 
amended  by  the  addition  of  a  new  Part 
431.  The  regulauons  contained  in  thie 
new  Part  431  govern  the  preparation  of 
a  roll  to  .serve  as  the  basis  for  distribut- 
ing judgment  fund.s  awarded  the  North - 
wttmn  Band  of  Shoshone  fncHanB  a.s 
authorized  by  the  Act  of  Deceratoar  It. 
1971  <  85  Stat.  737  i. 

The  Act  of  December  18.  1971  '85  Stat. 
137),  under  which  these  regulations  are 


iii&ued  requires  that  Uie  prupofced  roll 
ol  Indians  eUglUie  to-reoeive  judgiiient 
funds  be  prepared  withui  6  months  lul- 
lowing  the  date  of  enactxneut  ol  the  Act 
Tile  regulations  contain  necessary  pro- 
oedure^  on  the  {treparation  of  the  roll 
ajid  so  should  be  is&ued  before  the  roll  is 
prexwred.  Advaiice  notice  and  public 
procedure  on  the  reguiatioixs  would  de- 
lay their  issuance  and  Ci>n&iderabl5' 
lessen  the  amount  ol  lune  the  tribe  hat. 
bo  prepare  the  roll,  possibly  re&ultui^ 
in  the  roll  not  being  prepared  before  the 
end  of  the  6 -month  period.  Tlierefore. 
advance  notice  and  public  procedure 
thereon  has  been  deemed  contrary  to  the 
public  interest  and  is  dispensed  with  nn- 
<*er  the  exception  provided  in  subeectlon 
(b)'^.    of  6   use    553    <  1970V 

Since  the  30-day  deferred  efTective 
date  would  also  delay  i.ssraance  of  the 
regulations,  possibly  resulting  in  the  roll 
not  being  prepared  before  the  6-month 
period  end.s.  the  30-day  deferred  effec- 
tive date  is  dispensed  with  under  the 
exception  provided  In  subsection  (di  OS) 
of  5  U.S.C.  653  ilSiOi.  Accordingly, 
these  regulations  will  berome  effective 
uixjn  tlie  date  of  publication  in  the 
PmirRiX  RrcisiiH  1 4-21 -72  > . 

Subcha^Jter  F.  Chapter  I.  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  431  read- 
ing as  follows: 


Sec. 

4UIA 
43U 
4J1J 
4914 
«»16 

431  ii 
*3i.7 
431  B 
4aiS 
421.U) 
431.il 
431  12 
4S1.U 


ndlnl^^'^'f 


QiialtficaUons  for  anrallment. 
n^glbirrty  or  sJlopte<3  rtiOttren. 
Pi  vpwa  a.tloii.     pfrtnicmttaai     «xMl     dis- 
play of  propoBad  TOD.. 

AppaalK- 

PUlog  ajjpakls. 

Supporting  evidence. 

Advlatag  trttc 

Actiam  t>f  tbe  Liiimctar 

£>*cLslaQ  of  the  S«crelaxy  on  Appeals 

Preparation    and    approval    of    roll 

Spedal  liim  mm  i Iiim 

Ai'TnoRiTY  The  provisions  of  this  Par'. 
4X1  lulled  nstter  5  VAC.  wc.  SOI.  K  S  ma 
4CS  omC  46t:  >S  0^C.  Bees  2  and  B.  tuud 
mmc.  fr(  b) .  U  SaM.V  787. 

§  43i.l       Drrinitlon.*. 

<a>  ■"SecTPtaTy-  means  the  Secretary 
of  the  Interior  or  his  authorized 
representative. 

lb)  ■ 'Commissi oner"  means  the  Com- 
missioner of  Indian  Affairs  or  his  au- 
theniBod  representative. 

'ci  "Director"  meanB  12»e  Area  Di- 
rector, Portland  Area  Office.  Bureau  of 
Indian  Affairs,  or  his  nuthorlred 
repireaentatlMe. 

idi  "Tribe"  means  the  Northwestern 
Band    of   Shcshone    Indians 

lei  •■Governing  Officers'  means  the 
duly  eieciied  ofQoers  of  tbe  Nortiimestern 
Band  of  Sho.shone  Indians 

<f)  "Living"  means  born  prior  to  and 
alive  on  December   18.   1971. 

ig>  'Aci"  means  the  Act  oif  Congress 
approved  December  la,  1971  i8S  Stat. 
737;. 

(h)  "Census  rolls"  means  the  census 
rolls  of  the  Washakie  6tal»-Agcncy  of 
Uie  Fort  H^Ul  juri&dictioa  a.s  specified  in 
the  Act. 

'  1^  ■T)escendant,s"  means  those  persons 
who  are  direct  descendants  of  the  tadi- 
viduais  irtciudad  in  the  cenwis  roils  enu- 
merated in  the  Act.  such  as  children, 
grandchildren,  etc. 

§  43i.2      Purpow. 

TJie  r(%uiaCion£,  m  this  jsart  are  to  gov- 
ern the  conipllaUon  of  a  rodl  of  tiie 
Morthwesbem  Band  of  Shoshone  Indi&n.s 
iiviag  on  December  18.  1971.  which  roll 
shall  be  \ised  for  the  di&tribuUon  of  the 
judgment  awarded  tlie  Northwe&tern 
BaiMJ  of  Shoslkone  Indians  by  Uie  Indian 
Claims  Comuussion. 

§   I3t.3      (,Huilitic«naiif>  for  mroSiitpat. 

ATI  persons  who  meet  the  following 
reauirements  for  eligibility  shall  be  en- 
titled to  be  enrolled  to  share  in  the 
distribution  of  tlie  judgment  funds 
awarded  the  Northwestern  Band  of  Sho- 
shone Indians  in  Indian  Claims  Commis- 
sion Dockets  Nos  326-D.  326^.  326-r, 
326-G,  326-H.  3B6,  and  367 : 

(a<  They  were  born  prior  to  and  liv- 
iog  on  I^eoomber   IS,   1671; 

(h>  Kither  their  namaB  a^ipear  on  one 
of  the  foUowmg  Indian  ceaam  roUs  of 
ttie  WaahMkie  auty-Ameocj  al  tlx  Fort 
Hall  Jurisdiction; 

(1>  Roll  dated  Januarj-  1,  1937,  by 
F.  A.  Oross.  Superintendent  of  the  Fort 
Hall  Reservation. 
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i2)  RoU  dated  January  1,  1940.  by 
P.  A.  QrofiB.  Superintendent  oif  the  Port 
Hall  Reseiratlon. 

(3)  RoU  dated  March  10,  1B54. 

(4)  RoU  dated  Aj»rU  21.   1M4. 

or  they  possess  one-Quarter  Shoshone 
Indian  blood  and  they  are  descendants 
of  those  i^Tp^aring  on  at  ieta^  one  of 
MUd  roQs; 

<c)  They  are  not  recognized  as  mem- 
bers  of  the  Shoshone-Bailnock  Tra>es  of 
the  Fort  Hall  Reservation,  the  Shoshone 
Tribe  of  the  Wind  River  Reservation,  or 
any  other  Indian  Tribe;  and 

(d)  Tlicy  sloall  elect  not  to  participate 
In  aiiy  settlement  of  claims  pending 
before  the  Indian  Claims  Commiasloci 
In  docket  326-J.  Shoshone-Goshute,  and 
docket  326-K.   Western   Shoshone. 

§  43i.4      Elifibaity  of  adoptrd  childrm. 

Children  of  Indian  blood  of  tribes 
other  tlian  Shoshone  and  non-Indian 
children  who  have  been  adopted  either 
by  persona  appearing  on  the  rolls  dted 
herein,  or  by  descendants  thereof,  shall 
not  be  eligible  for  enrollment.  Children 
of  ffliotdwne  blood  adopted  by  non- 
Indians  or  Indians  of  other  tribes  shall 
be  eligible  tf  they  otherwise  meet  the 
requlrenjents  for  enrollment. 

§  '13i_S       Pref»aralion.  puUicaUoa  aad  4i». 
play  oi*  pro^oM-d  roIL 

Tbe  Oovemlng  OfBcers  shall,  with  the 
as^stanoe    of    the    Director,    prepare    a 
proposed  roU  of  members  of   the  trlse 
who  meet  the  requirements  specified  tn 
}  iSlJ.  Such  roll  shall  contain  for  each 
person  a  nil  mimber.  name.  aex.  date  of 
birth,   and   degree   of   Shoshone   Indian 
blocxt  For  administrative  purposes,  bat 
not   for  publication,   the  proposed   roD 
Bhall  also  contain  the  addresses  of  those 
determined  by  the  Ocrremtng  Ofnoen  to 
be  eligible  for  enrollment.  The  proposed 
roll  shall  be  published  in   the  Pdxsal 
Racism  and  In  a  newspaper  of  general 
circMlatlnn  In   the  State  of   Dtah.   The 
Director  shall  forward  a  copy  erf  the  piro- 
posed  roll  to  the  Commisfiloner.  Area  EN- 
rectors.    Agency    Superintendents,    and 
Bureau  PMd  Offices  for  pabUe  dtaptey 
for  a  period  ot  00  days  f roca  the  date  erf 
puhlicatkJD  as  hereinafter  ^>eeideiL 


RUi£S  AM>  REGULATIONS 

public  lit  ioai.  In  comj>uting  the  60-da>'  pe- 
riod, the  rfwrnt  begins  with  the  day  fol- 
lowing the  last  date  of  publication  and 
coatioues  for  60  consecutive  days.  It 
however,  the  60th  day  falls  on  a  Satur- 
day, 5unicla,y.  or  legal  hc^lday ,  the  period 
will  enJ  on  the  first  working  day 
thereafter. 

§  43i.8      Supporting;  evidence. 

The  at^^eal  may  be  accompanied  by  an^' 
supporting  evidence,  relied  upon  as  a 
basis  for  the  appeal  Including  copies  of 
Bureau  or  tribal  records  having  a  direct 
bearing  on  the  appellant's  contentions. 
The  appellant  may  furnish  affidavits 
from  persons  having  personal  Icnowledge 
oi  the  facts  at  issue.'  The  appellant  may 
request  additional  time  to  submit  sup- 
porting evidence.  A  period  consid^ied 
reasonable  for  such  submissions  uiay  be 
granted  by  the  official  receiving  the 
appeal.  The  burden  of  proof  of  estalili&h- 
ing  the  improper  inclusion  and  omission 
of  any  name  is  on  tbe  appellant. 
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The  Director  &liall  approve  the  roU.  Tbe 
final  roll  shall  be  published  in  tike  Pk»- 
nsi.  Rkusxzs. 

I4SL13      Specaid  BwtractiaM. 

To  facmtate  the  work  of  the  Oovem- 
ing  oncers  and  the  Director,  the  Com- 
missioner may  tflsne  special  Instructions 

not  Inconsistent  with  the  regTilathins  In 
this  Part  431. 

JoHH  O.  Caow, 

Commisstoncr. 

|FR  Doc  72-6216  Pnied  4-20-72:8:58  ami 
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tribe. 


§  43i.6      Appeala. 

Any  person  claiming  membership 
rights  in  the  Northwestern  Band  of  Sho- 
slione  Indian.s.  or  any  interest  in  said 
judgment  funds,  or  a  representative  of 
the  Secretarj'  on  behalf  of  any  such  per- 
son, within  60  days  from  the  date  of  pub- 
lication In  the  FeDintAL  RgcisiEa,  or  tn 
the  newspaper  of  general  drctdatlon,  as 
hereinbefore  provided,  which  ever  publl- 
eatioQ  date  is  last,  mas  file  an  appeal 
with  the  Secretary  contesUng  Um  kkcta- 
sion  or  omissiQn  of  the  naaK  ot  any 
l>er8an  on  or  from  rach  |si>i>usul  roU  in 
accordance  with  the  foDowlng  proce- 
dures. 

§  t3i.7      Filing  appralo. 

The  aiipeai  ahail  be  In  wrttkng  ad- 
dressed to  the  Secretary  and  miHt  be  m- 
ceived  by  tte  Direotor  before  tiae  dose  wt 
busuMss  on  the  Mzttoth  («Otli)  day  •'ter 


The  Director  shall  notify  the  Govern- 
ing OfBcers  of  the  receipt  of  the  appeal 
and  shall  give  the  Governing  OfDcers  the 
opportunity  to  examine  the  apijeal  and  to 
present  such  evidence  as  they  may  con- 
sider pertinent  to  the  action  being  ap- 
pealed. The  Oovemlng  Officers  shall  have 
not  to  exceed  30  days  frcm  receipt  of 
notlficatian  at  the  appeal  tn  which  to 
present  In  writing  soch  statements  as 
they  may  deem  pertinent,  supported  by 
any  tribal  records  which  have  a  bearing 
oo  the  cue. 

§  43i.l0       .4clion  hy  die  Director. 

If  after  review  of  the  evidence  of  ap- 
peal, the  Director  is  satisfied  that  the 
omission  of  any  naou  is  improper  and 
eligihiHty  has  been  established,  the  ap- 
peUaot  shall  be  so  notified  in  writing  and 
his  name  entowi  on  tbe  roll.  If  the 
Dtrecior  determines  the  appellant  is  in- 
eliglhte  or  inclusion  of  the  name  is  Im- 
proper, he  shall  so  notify  the  appellant 
and  shall  forward  tbe  appeal,  together 
with  the  complete  record  and  his  recom- 
mendation thereon  to  the  Commissioner 
for  transmittal  to  the  Secretary. 

§  42i.ll      Deciai«s    oi    tke   Strjiimf    tm 

The  Secretary  •will  conrider  the  record 
as  presented,  together  with  such  addi- 
tional kiformation  as  he  may  eonsider 
pertto«it  Any  such  addlUonal  Informa- 
tion sh&n  be  specifically  tdentlfied  In  hts 
decision.  The  decision  of  the  Secretary 
on  an  appeal  shall  be  f^i^a^i  and  conclu- 
sive and  written  notice  of  the  <j«w4tion 
shall  be  given  the  appellant 

§  4Si.I2      Piepaialion     and    approral     of 
»«J1. 

The  final  roll  shall  be  iHpnH/'pi  ^r^t^ 

tha  proposed  roU  except  for  sach  rhsniri 

as  Bsay  be  leqgiied  by  tbe  decMons  on  all 

appeals  taken   from  t2ie   proposed  rtil. 


■•  Ortintiud  pentfties  are  provided  Ijy  statnte 
for  kckowtagty  nung  Csli*  laf anas»aa  tn  susk 
BTarsjiMtnt.  U  U.8X).  IMl. 


Title  22— FmOEN  RELATIONS 

Chapter  X — Intar-Americon 
Feundortion 

PART    1001— EMPLOYEE   RESPONSI- 
BIUTIES   AND   CONDUCT 

In  the  Federal  Register  of  April  IJ, 
1972,  at  page  7312.  the  chapter  and  part 
numbers  for  Title  22  appeared  incor- 
rectly as  Chapter  VII,  Part  801.  They 
should  appear  as  set  forth  above.  Within 
the  text  of  the  regulations,  tbe  incor- 
rect designations  should  be  changed  to 
reflect  the  above  chapter  and  part  nmx^ 
bers. 

KUTT  N.  Knowuee, 
Secretary  to  the  Board  ot  Dtrec- 
ton,   hUer- American    Foun- 
Aatton. 

{FH  Doc.7a-aoec  pued  *-ao-7a,«  .4fi  aax] 

rulB  26— UUERHAl  KVEKUt 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTEI    A— INCOME   TAX 
fTX>  718») 

PART  1 — INCOME  TAX;  TAXABLE 
YEARS  SEGINNING  AFTER  DECEM- 
BER  31,   1953 

SO»CHAnEt  f — PKXTOUtC   AMD 

AOMmrrrftATTON 

PART  301— PROCEDURE  AND 

ADMINISTRATION 

Taxa«tM«  of  Unralotad  B«smMt  In- 
come of  Certain  Exempt  Organiza- 
tions 

On  March  18,  1971,  notice  of  proposed 
rule  making  with  respiect  to  the  amend- 
ment of  t*ie  Income  Tai  Regulations  (26 
CFR  Part  1)  under  sections  611,  512tai 
<1).  (2).  tb)  (12),  (16),  (17),  1504(e), 
and  6050  of  the  Inte;:ia]  Revenue  Code 
of  1954  to  reflect  the  changes  made  by 
section  121  ta),  Cb)  (1).  C2)  fB>,  'C), 
'D).  and  te)  of  the  Tax  Reform  Act,  of 
IMS  «3  Stat.  i87>,  and  with  respect  to 
the  amend nsent  of  the  Begulationc  on 
Procedure  and  Ariminigt^-ntinp  t2j  CFH 
Part  301)  tKkder  section  «0»0  of  the  Inter- 
nal Revenue  Oode  at  ISM  to  reOeet  tbe 
changes  made  by  section  ItKr)  of  the 
Tax  Retfana  Act  of  1MB  (83  Stat  4r7>, 


No.  78 3 
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was  published  In  the  Federal  Register 
(36  F.R.  5236) .  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  amendment  of  the  regula- 
tions as  proposed  is  hereby  adopted. 

(S«c.  7806.  Internal  Revenue  Code  of  1964, 
68A  Stat.  917;  26  U.8.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  April  14, 1972. 

Frederic  W.  Hickman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  Section  1.511  is  amended 
by  revising  section  511(a)  (2»  (A>,  by 
revising  section  511(b)(2),  by  striking 
out  section  511(c)  and  Inserting  in  lieu 
thereof  a  new  section  511(c).  and  by 
revising  the  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.511  Statiilorv  pro\i«inn-i;  imposition 
of  lax  on  uiirt-Iated  liii-ineu  income 
of  charilable,  etc.,  organizalions. 

Sec.  611.  Imposition  of  tax  on  unrelated 
tusineaa  income  of  charitable,  etc.,  organi- 
zations—  (a)  Charitable,  etc.,  corporations 
taxable  at  corporate  rates. 

•  •  •  •  • 

(2)  Organizations  subject  to  tax.  (A)  Or- 
ganizations described  in  sections  401(a) 
and  SOi(c).  The  taxes  Imposed  by  para- 
graph (1)  shall  apply  In  the  case  of  any 
organization  (other  than  a  trust  described 
In  subsection  (b)  or  an  organization  de- 
scribed In  section  601(c)(1))  which  U 
exempt,  except  as  provided  In  this  part  or 
part  II  (relating  to  private  foundations), 
Irom  taxation  under  this  subtitle  by  reason 
of  section  501(a). 

•  •  •  •  • 

(b)  Tax  on  charitable,  etc.,  trusts. 

■  •  •  •  • 

(3)  Charitable,  etc.,  trusts  subject  to  tax. 
The  tax  Imposed  by  paragraph  ( 1 )  shall 
apply  In  the  case  of  any  trust  which  Is 
exempt,  except  a«  provided  In  this  part  or 
part  II  (relating  to  private  foundations i , 
from  taxation  under  this  subtitle  by  reason 
of  section  501(a)  and  which.  If  it  were  not 
for  such  exemption,  would  be  subject  to 
subchapter  J  (sec.  641  and  following,  relat- 
ing to  estates,  trusts,  beneficiaries,  and 
decedents) . 

(c)  Special  rule  for  section  50t(c)(2) 
corporations.  It  a  corporation  described  In 
section  501(c)  (2)  — 

(1)  Pays  any  amount  of  Its  net  Income  for 
a  taxable  year  to  an  organization  exempt 
from  taxation  under  section  50 1  ( a )  ( or  which 
would  pay  such  an  amount  but  for  the  fact 
that  the  expenses  of  collecting  Its  Income 
exceed  Its  Income),  and 

(2)  Such  corporation  and  such  organiza- 
tion file  a  consolidated  return  for  the  tax- 
able year, 

such  corporation  shall  be  treated,  for  pur- 
poses of  the  tax  Imposed  by  subsection  (a). 
as  being  organized  and  operated  fr>r  the  same 
purposes  as  such  organization,  in  addition  to 
the  purposes  described  in  secUon  501(c)(2). 

(Sec.  511  or.  amended  by  sec.  3.  Act  of  July 
14.  1960  (Public  Law  86-667.  74  Stat.  836): 
as  amended  by  sec.  121(a).  Tax  Reform  Act 
1969  (83  Stat.  536)  ] 

Par.  2.  Section  1  511-2  Is  amended  by 
revising    subparagraph     (1)     of    para- 
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graph  (a),  by  revising  .subdivision  <1'  of 
subparagraph  i3)  of  paragraph  <&>,  by 
adding  a  new  subdivision  liil  i  to  subpar- 
agraph 1 .3  I  of  paragraph  <  a  > ,  by  revising 
paragraph  (b>.  and  by  adding  new  para- 
graphs <  c  >  and  ( d  I  These  amended  and 
added  provisions  read  as  follows: 

§  1.511—2      Organizations  Kubjcrt  lu  tax. 

(a)  Organization.i  other  than  trusts 
and  title  holding  companies.  (Dd)  The 
taxes  imposed  by  section  511(a)(1)  ap- 
pl.v  in  the  case  of  any  organization  i  other 
than  a  trust  described  in  section 
511(b)(2)  or  an  organization  described 
In  section  501ic>ii)i  which  is  exempt 
from  taxation  under  section  501 'a)  (ex- 
cept as  provided  in  sections  507  through 
515).  For  .special  rules  concerning  corpo- 
rations described  in  section  501tc)<2). 
see  paragraph   ic   of  this  section. 

(ID  In  the  case  of  an  organization  de- 
scribed in  section  501  <ci  <4',  (7).  (8). 
<9),  (10), (11). (12).  (13),  il4>  I  A).  1 151, 
(16).  or  (18).  the  taxes  imposed  by  sec- 
tion 511 ' a)  (D  apply  only  for  taxable 
years  beginning  &ii-ev  December  31.  1969. 
In  the  case  of  an  organization  described 
in  section  501ic)<14)  iBi  or  iC>.  the 
taxes  Imposed  by  .section  511(a)(1)  apply 
only  for  taxable  years  beginning  after 
February  2.  1966. 

«  *  •  •  • 

(3)  (1)  For  taxable  years  begirming  be- 
fore January  1,  1970,  churches  and  asso- 
ciations or  conventions  of  churches  are 
exempt  from  the  taxes  imposed  by  sec- 
tion 511  The  exemption  is  applicable 
only  to  an  organization  which  itself  i.s  a 
church  or  an  association  or  convention 
of  churches.  Subject  to  the  provisions  of 
.subdivision  (ii'  of  this  .subparagraph,  re- 
ligious organizations,  including  religious 
orders,  if  not  themselves  churches  or  as- 
sociations or  conventions  of  churches, 
and  all  other  organizations  which  are  or- 
ganized or  operated  under  church  aus- 
pices, are  subject  to  the  tax  imposed  by 
section  511.  whether  or  not  they  engage 
in  religious,  educational,  or  charitable 
activities  approved  by  a  church. 

•  •  •  •  • 

(iii)  For  taxable  years  beginning  after 
December  31,  1969,  churches  and  con- 
ventions or  associations  of  churches  are 
sub.iect  to  the  taxes  imposed  by  section 
511,  unless  otherwise  entitled  to  the 
benefit  of  the  transitional  rules  of  sec- 
tion 512(b) (16)  and  5  1  512(b)-l(i) . 

(b)  Trtists — '1)  In  general.  The  taxes 
imposed  by  section  511<b)  apply  in  the 
case  of  any  triLst  which  is  exempt  from 
taxation  under  section  501ia)  (except  as 
provided  In  sections  507  through  515). 
and  which.  If  it  were  not  for  such  ex- 
emption, would  be  subject  to  the  provi- 
sions of  subchapter  J,  Chapter  1.  of  the 
Code.  An  organization  which  Is  con- 
sidered as  "trustee"  of  a  stock  t>onus. 
jsension.  or  profit-sharing  plan  described 
in  section  401(a) ,  a  supplemental  unem- 
ployment l)eneflt  trust  described  In  sec- 
tion 501(0(17).  or  a  pension  plan  de- 
scribed in  section  SOlici  (18)  i regardless 
of  the  form  of  such  organization  i  is  sub- 
ject to  the  taxes  Imposed  by  section  511 
(b)  (1)  on  its  unrelated  business  Income. 
However,  if  such  an  orgsuiizatlon  con- 


ducts a  business  which  Is  a  separate  tax- 
able entity  on  the  basts  of  all  the  facts 
and  circumstances,  for  example,  an  asso- 
ciation taxable  as  a  corporation,  the 
business  will  be  taxable  as  a  feeder  or- 
ganization described  in  section  502. 

(2)  Effective  dates.  In  the  case  of  a 
trust  described  in  section  501 'c)  (3),  the 
taxes  imposed  by  section  51  lib)  apply 
for  taxable  years  beginning  after  De- 
cember 31,  1953.  In  the  case  of  a  trust 
described  in  section  401(a),  the  taxes 
imposed  by  section  SlKbi  apply  for  tax- 
able years  beginning  after  Jime  30,  1954 
In  the  case  of  a  trust  described  in  section 
501ic)  (17  I ,  the  taxes  Imposed  by  section 
51 1 1  b  1  apply  for  taxable  years  beginning 
after  December  31,  1959.  In  the  case  of 
any  other  trust  described  in  subpara- 
graph il)  of  this  paragraph,  the  taxes 
imposed  by  section  511 'b)  apply  for  tax- 
able years  beginning  after  December  31. 
1969. 

•  c  Title  Holding  Companies — 'li  In 
general  If  a  corporation  described  In 
section  501'c>(2i  pays  any  amount  of 
its  net  income  for  a  taxable  year  to  an 
organization  exempt  from  taxation  under 
section  501  ai  lor  would  pay  such  an 
amount  but  for  the  fact  that  the  ex- 
penses of  collecting  its  income  exceed  its 
income),  and  if  such  corporation  and 
such  organization  file  a  consolidated  In- 
come tax  return  for  such  taxable  year, 
then  such  corporation  shall  be  treated, 
for  purposes  of  the  tax  lmF>osed  by  sec- 
tion 511(a),  P'.  being  organized  and  op- 
erated for  tne  same  purposes  as  such 
organization,  as  well  as  for  its  title-hold- 
ing purpose.  Therefore,  if  an  Item  of  in- 
come of  the  section  501<cii2)  corpora- 
tion is  derived  from  a  source  which  is 
related  to  the  exempt  function  of  the 
exempt  organization  to  which  such  in- 
come is  payable  and  with  which  such 
corporation  files  a  consolidated  return, 
such  item  is,  together  with  all  deductions 
directly  connected  therewith,  excluded 
from  the  determination  of  unrelated  bus- 
iness taxable  Income  under  section  512 
and  shall  not  be  subject  to  the  tax  im- 
posed by  section  511<a) .  If,  however,  such 
Item  of  Income  Is  derived  from  a  source 
which  Is  not  so  related,  then  such  item. 
less  all  deductions  directly  connected 
therewith,  is.  subject  to  the  modifications 
provided  in  section  512 ib),  unrelated 
business  taxable  Income  subject  to  the 
tax  Imposed  by  section  511(a) . 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Erample  The  Income  of  X.  a  section  601 
(ci(2)  corporation  Is  required  to  be  dis- 
tributed to  exempt  organization  A  During  the 
taxable  year  X  realizes  net  Income  of  •900.- 
000  from  source  M  an1  $100,000  from  source 
N  Source  M  Is  related  to  As  exempt  func- 
tion, while  source  N  is  not  so  related.  X  and 
A  file  a  consolidated  return  for  such  taxable 
year  X  has  nei  unrelated  business  Income 
of  »100.000.  subject  to  the  modification.?  in 
section  512(  bl. 

( 3 )  Cross  reference.  For  rules  relat- 
ing generally  to  the  filing  of  consolidated 
returns  by  certain  organizations  exempt 
from  taxation  under  section  501(a).  see 
section  1504'ei  of  the  Code  and  5  1  1502- 
100. 
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(4)  Egecttve  dates.  Stitrptcrn^ns^ha  (1) 
thmmh  ( S)  of  tMs  psr&cnph  KppSf  wttti 
1 1 jfju^t  to  tsx&Me  f  e&jB  h»-giiiT'iim  Bftcr 
Dei^uibei  31,  I99V.  Por  titxrtie  yens 
oegrlnning  befoie  JannBry  1.  ItTB.  •  cor- 
poration deaultieJ  to  section  5©I(c)  fJ) 
and  otherwise  exempt  from  tazKtton 
inder  seetlon  591  fa)  ts  taxable  upon  Its 
unrelated  bosiness  taxable  fncorae  only 
if  sutrh  tecome  Is  paynWe  either — 

(1)  To  a  church  or  conrentlon  or  as- 
sociation of  chnrches.  or 

ftl)  To  any  organization  sabject.  for 
taxable  years  beginning  before  Janu- 
ary 1.  19TI,  to  the  tax  tmpoaed  by  sec- 
Oon  SlKaXl). 

(d>  The  fact  that  any  etans  of  OTRani- 
?Titioni  exeoBiH  fnira  taxation  amler  aec- 
ttcQ  MKa)  is  subject  to  the  mrelated 
busliMn  IneoRie  tax  umler  seetioa  Sll 
and  this  section  does  not  In  any  way 
enlarge  the  permlBsMe  scope  of  busi- 
ness actlyltie*  of  such  cfaaa  for  iwapohes 
of  the  continued  qualification  of  8W*i 
class  under  section  501  <  a) . 

Pax.  2.  Section  IJilUt^}  is  aiBended  by 
revisinc  aeclion  512<a)  and  tv  adding 
at  the  end  thereof  a  historical  no^ 
These  amended  and  added  pr^vKions 
read  as  follows : 

§  l..'>12(a)  ."statutory  proviAioiM;  anre- 
lated  buKinesK  taxable  iiM-oaae;  defi- 
nition. 

Sec.  512.  UnreUited  bu^neu  taxable  in- 
rvme—in)  Definition.  For  purpoaes  at  this 
title — 

{ I )  GesLeral  rule.  Except  as  otbarwlse  pro- 
vided Ln  ttkla  *uha«cUon.  the  term  "unre- 
lated bualiMss  taxAbla  Inccwo*"  meaju  the 
gross  Incntne  derived  by  any  orgasLlxaUoa 
from  anj  unreJAt.ed  trade  or  busloeea  (aa 
defined  In  ■ectlon  513)  regularly  carrletf  otx 
by  It.  Leac  tbe  deductions  aUowed  by  till* 
chapter  which  are  directly  connected  with 
the  cArrylag  oa  of  sack  trade  or  btMlnaaa, 
both  eoBxpmtmA  with  tike  ■todlflcwttona  pn>- 
vt<ted  ta  ■ufc— tUon  (b). 

(J)  8peet^  ruU  for  foreign  oryaMfaattow* 
Ib  tb«  CM*  of  an  organtsattan  ilwtillnjj  in 
s«ctioe  ill  which  Is  •  foreign  arKanlBatk>a. 
ttie  unrctsted  buatnea  ttmM*  Ineo^  Bimli 


(A)  Its  unrriated  buatneM  tasafcl*  Ineesie 
which    18    derived    trofB    ■oaroec   wttklB    tlte 

Umted  States  axul  which  is  not  eS«ctlv«ly 
connected  with  the  conduct  of  a  trade  or 
basinesB   wlthhi  the  United   States,  pins 

(B)  Its  unrelated  business  taxable  Income 
which  U  effecUvely  cxainectad  wlta  t^  oon- 
duct    of    a    trade    or    business    vltMn    the 
United  States. 

•  •  •  •  . 

(Sec.  5ia(a)    as  amended  by  sec.  1*1  (b)  (3) 
Tax  neform  Act   19m   (B8  9Ut    W7)  I 

Pas.  4.  Sectian  1.512(a)-l  Is  a«v»«^f^ 
by  revising  {taragraiih  (a),  by  ledesis- 
nating  luu-agraph  CD  as  paragraiih  (g). 
and  by  adding  a  new  paragraph  (I) . 
These  amended  and  added  provlsioas 
read  as  foQovs: 

i;  1.512(>)-1      DefiHiiM. 

'&)  In  general.  Except  as  otherwise 
provided  in  {  1.512(a) -3  or  paragrafih 
fi  of  this  section,  section  512(a)(1) 
defines  "unrelated  business  taxable  In- 
come" as  the  gross  income  derived  tram 
any  unrelpted  trade  or  hmdriMp  regularly 
carried  on,  less  those  deductions  allowed 
by  chapter  1  of  the  Code  which  are 
directly  connected  with  the  carrying  on 
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(A  such  trade  or  business,  subject  te  cer- 
tain modtftcctlons  reterred  tc  tn  I  L5ia 
Cb » -1. 1^1  be  dteductitde  in  computtiv  nn- 
related  bnntnww  ta'Tahi*  Income.  Uiere- 
fore,  exiwusea,  depredatlaa,  and  irtmnar 
items  not  only  most  qualify  as  deductions 
aiiowe  -•  by  chacrter  1  of  the  Code,  but  idso 
must  be  directly  connected  with  the 
carrying  on  5f  unrelated  trade  or  busi- 
ness. Except  as  provided  tn  paragraph 
(d)<2>  of  tMs  aectioB,  te  be  "tHrectly 
connected  with"  the  conduct  of  muelaied 
btBlneaa.  for  purposes  of  section  &U,  an 
item  <rf  dediKtkai  Bsast  have  jaui  twite 
and  ptimary  relatfcmship  to  the  carrying 
on  of  that  business.  In  the  ease  of  an 
organization  which  derives  gross  tTt<vmy» 
from  the  regular  conduct  of  two  or  moic 
unrelated  business  activitiea,  unrelatod 
business  taxabie  inoooie  is  the  aggnsate 
of  gross  tocnsne  from  aB  sach  ■■■■■i»i^ 
busfawss  activities  less  the  aggregate  of 
the  de<toctlons  allowed  with  respect  to  aB 
sach  unrelated  business  activities. 
•  •  •  •  * 

(f)  Foreitn  or9an*mt*on» — <1)  tn^en- 
eral.  The  unrelated  buslueas  taxable  in- 
come of  a  Joreign  organization  ^T^mjit 
from  taxation  imder  ai^ti^m  501  (a)  con- 
sists of: 

(i>  Tiie  organization's  unrelated  tNHi- 
ness  taxable  income  wliieh  is  derived 
from  sources  within  the  Unltad  Statas 
but  which  is  not  efTeetively  conneeted 
wtth  the  conduct  of  a  trade  or  business 
within  the  ITnited  States,  plus 

(iD  The  organizaJian's  unrelated  busi- 
ness taxable  Income  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States  fwhether  or 
not  such  Income  is  derived  from  aoujces 
within  the  United  States) . 

To  detenoiae  whether  inoooae  realised  hy 
a  foreign  organization  is  derived  frota 
sources  within  tkte  United  States  or  is 
effectively  oonnecAed  with  the  coodact  of 
a  trade  or  ^^^lt1nefa  within  the  United 
States,  see  part  1  of  subchaoter  N  (sec- 
tion 861  and  following)  and  the  regula- 
tions thereunder. 

t2)  Effective  dates.  Suhparagra{>h  (1) 
of  this  paragraph  "^ppt^ys  to  taxable  yean 
beginning  after  December  31.  IMS.  Fte 
tax&bie  yean  beginning  on  or  before  De- 
cember 31.  1068.  the  unrelated  *^VTfnfs 
taxable  incoaae  of  a  foreign  organisattaa 
exempt  from  taxation  mder  section  501 
<a>  coDsists  of  the  argaaizatian's  imre- 
lated  business  tuianu  ineotne  which 

(i)  For  taxable  yean  begUaniDg  alter 
December  31,  1»6«.  is  tfectively  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States, 
whether  or  not  such  income  is  derived 
from  sources  within  the  United  States; 

( 11 )  For  taxable  yean  JMyimMa^  qb  or 
before  December  31.  1966,  is  derived  from 
sources  within  the  United  States. 

(g)  Effective  date.  Facagraphs  (a> 
through  (e)  of  this  section  are  afgilicaMe 
with  respect  to  taxable  years  bafinTiiTij 
after  December  12.  UW7.  However,  if  a 
taxpayer  wishes  to  rely  on  the  rules 
stated  therein  for  taT^»^^^fl  yean  bedn- 
nlng  before  December  13.  llMn.  it  may 
do  so. 

Pal  5.  Section  1.512(b)  k  amended  hy 
revising  so  much  thereof  that  precedes 
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paragraph  <l).  by  rensing  section  &L2 
Cb)  aZ) .  hr  -^t1*ng  ai  the  cad  thersof 
near  paxagzaphs  (16)  and  (17).  and  tv 
revising  f2>e  historical  nata.  "^tese 
amen  dad  and  added  provisions  read  as 
follows: 

§  i^iacb) 

la  ted   bu«ii 
ifi  rations. 

Sk.  six  C/nneXiued  k«tjtoeu  ffXi  tnoowte. 


(k) 
tmanA  te  la  sal 


(») 


(1X1   Eaeaptfor 


of  OQCBi^rttag  tbe 
McTkis  rTS  sad 
(•).  tawe  *aB  be  aUowvd  a  q)*- 
ctflc  dedueooa  at  SUBOO.  In  the  cm*  at  a 
dioc«8e,  t>rovlnce  of  a  religious  order,  or  a 
uiBveuUuu  or  sasoctatlon  of  churotiM.  there 
akall  BlaB  tw  aBowed.  wttfc  respect  to  each 
psrtSt.  tadhrldaal  ctwuUfc.  dtelrtct.  or  otDer 
local  B^l.  s  ^>«ctac  iHilairiia  ■iiimiI  te  tb» 
lower  of— 

(A)  Sl.U>00.or 

(B)  TtM  gxom  Ineonas  derived  frooi  ajiv 
imrelatod  trade  or  hnfflrwri  rcgul&rly  car- 
ried on  by  roch  local  unit 

•  •  •  »  • 

(IS)  Kxoept  as  provided  In  paragraph  (4). 
In  the  case  at  a  churcli,  or  conTBUtinc  or 
asoodatkjB  of  cbarebos,  for  taxaMs  yoara 
begtoalag  before  Jmnvmij  1 .  irw.  there  shan 
bo  osdaasd  aD  gaeos  Inciwas  dartvisd  (Tmb  • 
at  koiaaaH  aad  all  atfliiitli—  aastllj 
with  tks  carryiag  ob  at  saea  tmas 
or  bualaeoi  U  such  firacte  or  b^aneos  was  cu- 
rled oa  by  such  otganlaatiou  or  Its  jjorli  [  ■■ 
SOT  before  May  27,  I0gB. 

(IT)  Kioept  as  prortded  tn  paragraph  (4) . 
la  tke  ease  of  a  trade  or  boutot— — 

(A)  WWeh  eoastrts  at  provtdla«  wrvlees 
\imam  Ikxzns  tasuod  by  a  V^dsral  ragwIiOnry 
agency. 

(Bj  Wlilch  is  earrlod  on  by  a  Mtlgtous 
order  or  by  an  educational  institution  (as 
deftned  Vn  section  iSlfe)  f4M  maintained  by 
such  religious  order,  and  which  was  so  emr- 
riod  OB  tMfore  May  S7,  IMO, 

(C)  Uam  taaa  10  poMtat 
of  wbtah  lor  oach  taaabls  yaar  U  ^mt  Jav 
actlvttloB  wbicb  or*  mi*  rrioti<  to  tko  ptv- 
po»  ooaatltacaic  *bo  haoii  for  tte 
oraor's4 


there  shaB  bo  ezdnded  all  gross  tncome  de- 
rtred  from  vach  trade  or  Tiiiiliif  n  and  all 
doductlons  dtiectly  oonnectod  with  ttie  car- 
rytng  on  of  smb  trade  or  busfnsss,  so  long 
aa  tt  ts  ostabnahed  to  the  sattsfactlan  of  the 
Secretory  or  hJs  delegate  thst  the  rates  or 
ottier  chsrgeo  for  snch  aornces  are  competi- 
tive with  rates  or  other  charges  charged  for 
siniMr  asTTlcw  b;  paraoDS  aot  aama^  tram 
T«¥atlr>n. 


ISoc  SlS(b)  as  aputiiis  by  Act  oC  Apm  7. 
iaS8  (I^ibUc  I,aw  8»-M7.  73  Stat.  a»> :  Aot  (tf 
Jaly  17.  laM  (PitbUc  Lmw  U-a»0.  78  8tat 
33S);  soc.  121(b)(2).  Tax  BsforiD  Act  1069 
I  8S  Stat.  538)1 

Psa.  «.  SectkB  l^U(to>-l  te  auMWked 
by  revMng  ao  much  ttereof  ttet  pec- 
cedes  paragraph  (a),  by  (cvtataw  paia- 
^Ph  (h>.  askd  by  aiMIng  at  the  end 
thtnod  new  paragzagiiiB  (i)  aial  (J). 
TlMse   amended    and    added    prcvlstass 


§  I,512(1>)-1      Modifications. 

Whether  a  partlctilar  Item  at  income 
f  alts  vttiiki  aav  of  the  awxtifleatlau  pro- 
vided Id  aectton  6U<b>  atMkU  be  deter- 
mined by  all  tbClacte  ^TWi  ^inn,itnmt»n^,ff 

of  each  ease.  For  exaniple.  if  a  payment 
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termed  "rent"  by  the  parties  is  in  fact  a 
return  of  profits  by  a  person  operating 
the  property  for  the  benefit  of  the  tax- 
exempt  organization  or  Is  a  share  of  the 
profits  retained  by  such  organization  as 
a  partner  or  Joint  venturer,  such  pay- 
ment is  not  witliin  the  modification  for 
rents.  The  modifications  provided  in  sec- 
tion 512 (b>  are  as  follows: 

•  •  ■  •  • 

<h)  Spectre  deduction — 'li  In  gen- 
eral In  computing  unrelated  business 
taxable  income  a  specific  deduction  from 
gross  income  of  $1,000  is  allowed  How 
ever,  for  taxable  years  beginning  after 
December  31.  1969,  such  specific  deduc- 
tion is  not  allowed  in  computing  the  net 
operating  loss  under  section  172  and 
paragraph    '6i    of  section    512(b». 

(2.1  Special  rule  for  a  diocese,  province 
of  a  religious  order,  or  a  convention  or 
association  of  churches.  ni  In  the  case 
of  a  diocese,  province  of  a  religious  or- 
der, or  a  convention  or  association  of 
churches,  there  shall  be  allowed  with  re- 
spect to  each  parish,  individual  church, 
district,  or  other  local  unit  a  specific  de- 
duction equal  to  the  lower  of  $1 .000  or  the 
gross  income  derived  from  an  unrelated 
trade  or  business  regularly  conducted  by 
such  local  linit.  However,  a  diocese,  prov- 
ince of  a  rehgious  order,  or  a  conven- 
tion or  association  of  churches  shall  not 
be  entitled  to  a  specific  deduction  for  a 
local  imit  which,  for  a  taxable  year,  files 
a  separate  return  In  the  case  of  a  local 
unit  which,  for  a  taxable  year,  files  a 
separate  return,  such  local  unit  may 
claim  a  specific  deduction  equal  to  the 
lower  of  $1,000  or  the  gross  income  de- 
rived from  any  unrelated  trade  or  busi- 
ness which  it  regxilarly  conducts. 

(U)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example: 

ETample  X  U  an  asfjoclatlon  of  churches 
on  the  calendar  year  basis  X  Is  divided  Into 
local  units  A,  B.  C.  and  D.  During  1973.  A, 
B,  C.  and  D  derive  gross  Income  of.  respec- 
tively, »1,200  $800.  »1,500,  and  $700  from  un- 
related businesses  which  they  regularly  con- 
duct. Furthermore,  for  such  taxable  year. 
D  flies  a  separate  return.  X  may  claim  a 
specific  deducUon  of  $1,000  with  respect  to 
A,  $800  with  respect  to  B.  and  $1,000  with 
respect  to  C.  X  may  not  claim  a  specific 
deduction  with  respect  to  D  D.  however,  may 
claim  a  specific  deduction  of  $700  on  Its 
return. 

(1)  Transittonal  period  for  churches. 
(l)(i>  In  the  case  of  an  unrelated  trade 
or  business  'as  defined  in  section  513 > 
carried  on  before  May  27.  1969,  by  a 
church  or  convention  or  association  of 
Churches  las  defined  in  §  1.511-2ia>  <3) 
(li)  > ,  or  by  the  predecessor  of  a  church 
or  convention  or  association  of  churches 
which  predecessor  was  Itself  a  church 
or  convention  or  association  of  churches. 
all  gross  income  derived  from  such  unre- 
lated trade  or  business  and  all  deductions 
directly  connected  with  the  carrying  on 
of  such  imrelated  trade  or  business  shall 
be  excluded  from  the  determination  of 
unrelated  business  taxable  income  under 
section  5 12' at  for  all  taxable  years  be- 
ginning before  January  1,  1976  Notwith- 
standing the  preceding  sentence.  In  the 
case  of  Income  from  debt-financed  prop- 
erty   (and    the    deductions    attributable 


RULES   AND   REGULATtONS 

thereto,  as  defined  In  section  514,  of  a 
church  or  convention  or  association  of 
churches  or  by  the  predecessor  of  a 
church  or  convention  or  association  of 
churches,  the  provisions  of  paragraphs 
ia>  through  «e>  of  section  514  and  para- 
graph (4 1  of  section  512ib)  shall  apply 
for  taxable  years  beginning  after  De- 
cember 31.  1969. 

<ii)  The  provisions  of  subdivision  (i) 
may  be  illustrated  by  the  following 
example: 

Example  X.  a  church  a.s  defined  In 
|1  511-2(a)  i3)  (11).  realizes  gross  Income  from 
an  unrelated  business  (as  defined  in  section 
513 1  of  $100,000  for  calendar  year  1972  X's 
predecessor  church.  Y.  began  conducting 
such  unrelated  buslne'^s  In  January  1,  1968 
Of  the  $100,000  realized  for  calendar  year 
1972.  $40,000  Is  attributable  to  debt-financed 
property  (as  defined  In  section  514 \  Since 
the  unrelated  business  was  conducted  by  Y 
prior  to  May  27.  1969,  and  since  X's  taxable 
year  begins  before  January  1.  1976.  that 
amount  of  the  Income  realized  from  such 
buslnesis  (and  aU  deductions  directly  con- 
nected therewith)  which  Is  not  attributable 
to  debt-financed  property  shall  be  excluded 
from  the  determination  of  unrelated  busl- 
nees  taxable  Income  under  section  612(a). 
Therefore,  of  the  $100,000  realized.  $60,000 
($100,000  less  $40. OCX)  attributable  to  debt- 
flneinced  property),  and  all  deductions  di- 
rectly connected  therewith  shall  be  excluded 
from  the  determination  of  such  unrelated 
business  taxable  inccjme  for  purposes  of 
Imposition  of  the  tax  under  section  5ii(a). 
The  remaining  $40,000  and  the  deductions 
attributable  thereto  shall  be  subject  to  the 
provisions  of  parsigraphs  (a)  through  (e)  of 
section  514  and  paragraph  (4)  of  section 
612(b). 

<  2 1  This  paragraph  shall  not  apply  in 
tlie  case  of  income  from  property,  or  de- 
ductions directly  connected  with  such  in- 
come. If  title  to  the  property  is  held  by  a 
corporation  described  in  section  501  (o 
(2i  for  a  church  or  convention  or  asso- 
ciation of  churches.  Thus,  if  such  income 
Is  derived  from  an  unrelated  trade  or 
business,  the  corporation  shall  be  liable 
for  tax  imposed  by  section  511 'a*  on  such 
income 

(j)  Special  rule  for  certain  unrelated 
trades  or  businesses  carried  on  by  a  re- 
ligious order  or  by  an  educational  institu- 
tion maintained  bi^  such  order.  ( 1 1  Ex- 
cept as  provided  in  subparagraph  '  2 1  of 
this  paragraph,  gross  im^ome  reahzed  by 
a  religious  order  (or  an  educationa.  insti- 
tution <as  defined  in  section  151ie*i4'> 
maintained  by  such  order)  from  an  un- 
related trade  or  business,  together  with 
all  deductions  directly  connected  there- 
with, shall  be  excluded  from  the  deter- 
mination of  unrelated  business  taxable 
income  under  section  512(ai,  if — 

(i»  The  trade  or  business  has  been 
operated  by  such  order  or  by  such  insti- 
tution since  before  May  27.  1959, 

(ii)  The  trade  or  business  consists  of 
providing  services  under  a  license  issued 
by  a  Federal  regulatory  agency, 

(lii»  More  than  90  percent  of  the  net 
income  from  the  business  is.  for  each 
taxable  year  for  which  grass  income 
from  such  business  is  so  excluded  by 
reason  of  section  512ibMi7i  and  this 
paragraph,  devoted  to  religious,  chari- 
table, or  educational  purpo.ses,  and 

(iv)  It  Is  established  to  the  satisfac- 
tion of  an  offlcer  no  lower  than  the  Re- 


gional Commissioner  that  the  rates  or 
other  charges  for  such  services  are  fully 
competitive  with  rates  or  other  charges 
charged  for  such  services  by  persons  not 
exempt  from  taxation.  Rates  or  other 
charges  for  such  services  shall  be  con- 
sidered as  fully  competitive  with  rates 
or  other  charges  charged  for  such  serv- 
ices by  persons  not  exempt  from  taxation 
if  the  rates  charged  by  such  unrelated 
trade  or  business  are  neither  materially 
higher  nor  materially  lower  than  the 
rates  charged  by  similar  businesses  op- 
erating in  the  same  general  area. 

(2>  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  Income 
from  debt-financed  property  (as  defined 
in  section  514 »  and  the  deductions  attrib- 
utable thereto.  For  taxable  years  begin- 
ning after  December  31,  1969,  such  in- 
come and  deductions  are  subject  to  the 
provisions  of  paragraphs  (a>  through 
lei  of  section  514  and  paragraph  (4)  of 
secUon512  (b». 

Par.  7.  Section  1.1504  Is  amended  by 
adding  at  the  end  thereof  a  new  subsec- 
tion (ei  and  by  revising  the  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows : 

§  1.1504      Slalulory     provisions;     defini- 
tions. 

Sec    1504    Definitions. 

•  •  •  •  • 

(e)  Includible  tax-exempt  organizations 
De.splte  the  provisions  of  paragraph  (1)  of 
subsection  (b),  two  or  more  organizations 
exempt  from  taxation  under  section  601. 
one  or  more  of  which  Is  described  in  section 
601(C)(2)  and  the  others  of  which  derive 
income  from  such  601(c)  |2)  organizations, 
shall  be  considered  as  includible  corporations 
for  the  purpose  of  the  application  of  sub- 
section  (a)   to  such  organizations  alone. 

[Sec  1504  as  amended  by  sec  6,  Act  of 
Mar.  13.  1956  (Public  Law  429.  84th  Cong  .  70 
Slat.  49);  sec  64(d)(3),  Technical  Amend- 
ments Act  1968  (72  Stat.  1657);  sec  3(f)  (1). 
Life  Insurance  Company  Income  Tax  Act  1959 
(73  Stat.  140);  sec.  2(c),  Act  of  Sept.  23. 
1959  (Public  Law  86-376,  73  Stat  699);  sec 
10(J).  Act  of  Sept.  14,  1960  (Public  Law 
86-779.  74  Stat.  1009);  sec  121(a)(4).  Tax 
Reform  Act  1969  (83  Stat.  637)  1 

Par.  8  There  is  inserted  immediately 
after  section  1.1502-80  the  following  new 
section: 

§  1.1502-100      Includible  lax  rxrmpi  or- 
ganiziitionfi. 

For  taxable  years  beginning  after  De- 
cember 31.  1969.  two  organizations  ex- 
empt from  taxation  under  section  50  W  a), 
one  of  which  is  described  in  section 
501  (c»  (2)  and  the  other  of  which  derives 
income  from  such  section  501  <c)  <2)  or- 
ganization, shall  be  considered  as  "in- 
cludible corporations"  for  purposes  of 
the  application  of  subsection  (a>  of  sec- 
tion 1504  to  such  organizations  alone, 
despite  the  provisions  of  paragraph  ( 1  < 
of  sut)section  (bi  of  section  1504.  If 
such  organizations  satisfy  the  require- 
ments of  section  1504(a)  (relating  to  the 
definition  of  an  "affiliated  group ')  and 
the  other  relevant  provisions  of  chapter 
6  of  the  Code,  then  such  organizations 
may  file  a  consolidated  return. 

P.AR,  9  There  are  inserted  Immediately 
after  J  1  6049-3  the  following  new 
sections: 
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§  1.6050  Statutory  proviaions;  returiM 
relating  to  cerUin  trmnsfen  to  ex- 
empt organizations. 

S«c.  6050.  Returns  relating  to  certain 
transfers  to  exempt  organization* — (a) 
General  rule.  On  or  befor*  tixt  90th  day  after 
the  transfer  of  income  producing  property, 
the  transferor  shall  make  a  return  In  com- 
pliance with  the  provisions  of  subsection  (b) 
it  the  transferee  Is  known  by  the  transferor 
to  be  an  organization  referred  to  In  section 
611  (a)  or  (b)  and  ths  property  (without 
regard  to  any  lien)  has  a  fair  market  value 
In  excess  of  $60,000. 

(b)  Form  and  contents  of  returns.  The 
return  reqtUred  by  subsection  (a)  shall  be  in 
such  form  and  shall  set  forth.  In  respect  of 
the  transfer,  such  information  as  the  Secre- 
tary or  his  delegate  prescribes  by  regulations 
as  necesary  for  carrying  out  the  provtslons 
of  the  Income  tax  laws. 

(Sec.    6060    as    added    by    sec.    131(e),    Tax 
Reform  Act  1969   (83  Stat    648)) 

§  1.6050—1       Rrlums    relating    to    certain 
Iranefers  to  exempt  organizations. 

I  a)  Requirement  of  reverting.  Any 
person  (individual,  corporation,  partner- 
ship, etc.)  who,  after  December  31,  1969, 
sells,  exchanges,  gives,  bequeaths,  or 
otherwise  transfers  Income  producing 
property  with  a  fair  market  value  in 
excess  of  $50,000  (without  regard  t»any 
lien  thereon)  to  any  organization  or 
trust  which  is  known  by  such  person  to 
be  an  organization  or  trust  exempt  from 
taxation  by  reason  of  section  501  (a> 
(excluding  organizations  described  in 
section  501  (c » ( 1) ) ,  or  to  be  an  organiza- 
tion referred  to  in  section  511ia)i2»iB>, 
shall  make  a  separate  return  on  Form 
4629  with  respect  to  each  such  organiza- 
tion or  trust.  The  return  shall  include  the 
following  information: 

« 1 )  Name,  address,  and  identifying 
number  (as  defined  in  §  1.6109-1)  of  the 
transferor. 

i2)  Name  and  address  of  the 
transferree. 

(3)  Description  of  property  trans- 
ferred. 

(4)  Date  of  transfer  of  the  property. 

(5)  Fair  market  value  of  the  property 
(without  regard  to  any  lien  thereon »  on 
the  date  of  transfer. 

i6)  Whether  the  property  was  trans- 
ferred subject  to  a  mortgage  or  other 
similar  lien. 

(7 1  Amount  of  a  mortgage  or  other 
similar  lien  (if  any)  on  the  property 
immediately  after  the  transfer. 

(b)  Time  and  place  ,or  filing.  The  re- 
turn required  by  this  section  shall  be  filed 
on  or  before  the  later  of  [the  90th  day 
after  publication  of  final  regulations 
under  this  section  in  the  Fedkral  Rkcis- 
ter]  or  the  90th  day  after  the  date  of 
transfer  of  the  property  with  the  Mid- 
Atlantic  Service  Center,  Philadelphia, 
Pa  For  extensions  of  time  for  filing  re- 
turns under  this  section,  see  !  1.6081-1. 

<  c  >  Last  day  for  filing  return.  For  pro- 
visions relating  to  the  time  for  perform- 
ance of  an  act  when  the  last  day 
prescribed  for  performance  falls  on 
Saturday.  Simday,  or  a  legal  holiday,  see 
S  301.7503-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administration) . 
Par.  10.  There  are  inserted  immedi- 
ately after  S  301.6049-1  the  following 
new  sectlcms: 
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§  501.6050  Statutory  provisions;  returns 
relating  to  certain  transfers  to  ex- 
empt organisations. 

Sac.  6050.  Returns  relating  to  certain 
transfers  to  exempt  organizations — (a)  Oen- 
eral  rule  On  or  before  the  tKKh  day  after  the 
transfer  of  Income  producing  property,  the 
transferor  shall  make  a  return  In  compliance 
with  the  provisions  of  subsection  (b)  if  the 
transferee  Ls  known  by  the  transferor  to  be 
an  organl2uktlon  referred  to  In  section  511 
(a)  or  (b)  and  the  property  (without  regard 
to  any  lien)  has  a  fair  market  value  in  ex- 
cess of  $60,000 

(b)  Form  and  contents  of  returns.  The  re- 
turn required  by  subsection  (a)  shall  be  In 
such  form  and  shall  set  forth.  In  respect  of 
the  transfer,  such  Information  as  the  Sec- 
retary or  his  delegate  prescribes  by  regula- 
tions as  necessary  for  carrying  out  the  pro- 
visions of  the  income  tax  laws. 

I  Sec    6060  as  added  by  sec.  131(e),  Tax  Re- 
form Act   1969   (83  Stat.  548)) 

§  301.6050-1  Returns  relating  le  cer- 
tain  tranxfrro  to  exempt  organiza- 
lionx. 

For  provisions  regarding  the  require- 
ment of  returns  relating  to  certain  trans- 
fers to  exempt  organizations,  see 
;  1  6050-1  of  this  chapter  (Income  Tax 
Regulations » . 
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PART  301— PROCEDURE  AND 
ADMINISTRATION 

Property   Exempt  From   Levy 

On  September  25.  1971,  notice  of  pro- 
r>osed  rule  making  to  conform  the  reg- 
ulations on  procedure  and  administra- 
tion (26  CFR  Part  301)  under  section 
6334' a  I  of  the  Internal  Revenue  Ccxle 
of  1954  I  relating  to  property  exempt 
from  levy  >  to  section  945  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  729)  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
19035  >  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  i>ro- 
posed.  the  amendment  of  the  reg\ilations 
as  proposed  is  hereby  adopted. 

(Sec    7805.   Internal   Revenue  Code  of   1964. 
6aA  Stat     917;    26   U.8.C.   7806) 

[SEAL]  JOHNIOE  M.  WALTERS. 

Commissioner  of  Internal  Revenue 
Approved     April  14.  1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  regulations  on 
Procedure  and  Administration  (26  CFR 
Part  3011  under  section  6334(a)  of  the 
Internal  Revenue  Code  of  1954  to  section 
945  of  the  Tax  Reform  Act  of  1969  (83 
Stat  729) .  such  regulations  are  amended 
as  follows: 

Paragraph  1  Section  301.6334  is 
amended  by  adding  new  paragraph  (8) 
to  section  6334ia)  and  by  revising  the 
historicsd  note  to  read  as  follows: 

§  301.6334      Statutory    provisions:    prop- 
erty exempt  from  levy. 

Sac  8334.  Property  exempt  from  levy^ 
(a)   Knum-eration.  •   •   • 
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(8)  Salary,  uMfes,  or  other  income.  If  the 
taxpayer  Is  required  by  judgment  of  a  ootirt 
of  competent  Jurisdiction.  ent««d  prior  to 
the  date  of  levy,  to  contribute  to  ti\e  sup- 
port of  his  minor  children,  so  much  of  tus 
salary,  wages,  or  other  Income  as  is  neces- 
sary to  comply  with  such  Judgment 

•  •  •  •  • 

I  Sec.  6334  as  amended  by  section  406.  Social 
Security  Amendments  1068  (73  Stat  1047); 
sec.  813.  Excise  Tax  Reduction  Act  of  1965 
(7B  SUt.  170):  sec.  104(c),  Federal  Tax  Lien 
Act  1966  (80  Stat.  1137);  sec  »46.  Tax  Re- 
form Act  1969    (83  Stat    729)  1 

Par.  2.  Section  301.6334-l<a>  is 
amended  by  adding  new  subparagraph 
<8)   which  reads  as  follows; 

§  301.6334—1       Property      exempt      from 
levy. 

(a)  Enumeration  There  shall  be  ex- 
empt f  rc«n  levy — 

•  •  •  •  • 

(8»    Salary,  wages,  or  other  income.  If 
the  taxpayer  is  required  imder  any  tMJe 
of  order  or  decree  (including  an  Inter- 
locutory decree  or  a  decree  of  siipport 
pendente  lite'   of  a  court  of  competent 
jurisdiction,  entered  prior  to  the  date  of 
levy,  to  contribute  to  the  support  of  his 
minor  children,  so  much  of  his  salary. 
wages,  or  other  income  as  is  necessary 
to  comply  with  such  order  or  decree  The 
taxpayer  must  estaUlsh  the  amount  nec- 
essary to  comply  w^th  the  order  or  de- 
cree. The  district  director  is  not  required 
to  release  a  levy  until  such  time  as  he 
is  satisfied   that   the  amount  to  he  re- 
leased from  levy  will  actually  be  applied 
in    satisfaction    of    the   support   obUga- 
tion.  The  district  director  may  make  ar- 
rangements with  a  delinquent  taxpayer 
to  establish  a  specific  amount  of  such 
taxpayer  s  salary,  wage,  or  other  income 
for  each  pay  period  which  shall  be  ex- 
empt from  levy  Any  request  for  such  an 
arrangement   shall    be   directed    to   the 
Chief.  Special  Procedures  Staff,  for  the 
internal   revenue  district  in   which   the 
taxpayer  resides  Where  the  taxpayer  has 
more  than  one  source  of  income  suffi- 
cient to  satisfy   the  support  obligation 
imposed    by    the    order    or    decree,    the 
amoimt  exempt  from  levy  may  at  the  dis- 
cretion of  the  district  director  be  allo- 
cated entirely  to  one  salary,   wage,  or 
source  of  other  income  or  be  apportioned 
between  the  several  salaries,  wages,  or 
other  sources  of  income.  This  subpara- 
graph appUes  with  respect  to  levies  made 
on  or  after  Januarj-  30.  1970 

»  •  •  •  • 

[FR  Doc  72-6147  Filed  4-30-73.8  53  am) 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of 
Agricuitur* 

PART  4-1 — GENERAL 

Procur*m»nt 

This   U   to   correct   nomenclature   as 
publl^ed  at  37  F.R.  53<4  Marcii  IS,  1972. 
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to  delete  reference  lo  Director  of  Man- 
agement Improvemei;t  in  the  uitroduc- 
tory  language  of  5  4-1.453  and  to  refer- 
ence source  of  Form  A13-566  (2/72). 
Language  cl.anges  are  made  for  con- 
sistency with  corrected  nomenclature 
where  nece&sarj' 

These  amendments  and  corrections  in- 
volve matters  relating  to  agency  tnanage- 
ment  which  are  not  subject  to  tiie  notice 
and  public  proctxiure  requirements  for 
rule  making  under  5  U.S.C.  553.  It  is 
in  the  public  interest  that  these  pro- 
visions be  made  effective  immediately; 
accordingly,  they  shall  be  effective  upon 
publication  in  the  Federal  Register 
(4-21-72). 

1.  Section  4-1.453  is  revised  to  read  as 
follows: 

§  4— l.i")'?  Dtltcalion  of  aullmrily  fur 
autunialit-  data  |»r<j<r«»iiifj  eiiuipmriil, 
service*,  and  related  supplier. 

(a)  Those  agencies  delegated  procure- 
ment contracting  authority  by  ttie  OfHce 
of  Plant  and  Operations  under  5  4-1- 
404  1  are  hi-reby  delegated  procurement 
contracting  auUionty  for  procurement 
of  automatic  daU  processing  equipment, 
services,  and  related  supplies  in  the  fol- 
lowing  circumstances: 

1 1 '  ADP  equipment  (for  definition  see 
FPMR    101-32.402-1'. 

(1)  Such  card  punclung,  verifying, 
and  manipulating  equipment  as  Is 
described  as  electromc  accounting  ma- 
chines '  EAM '  or  punch  card  account- 
ing machmes  ipCAM>  where  the  total 
dollar  cost  does  not  exceed  $50,000  for 
purchase  or  annual  rental. 

(ii)  Any  other  items  of  ADP  equip- 
ment where  the  total  dollar  cost  does  not 
exceed  $25,000  for  purchase  or  annual 
rental:  Provided,  That  no  existing  com- 
puter system  is  auKmented  under  this 
delegation  such  that  the  purchase  cost 
(cost  to  purchase  if  leased )  of  all  tlie 
components  of  that  system  are  made  to 
exceed  $200,000. 

(Lii)  If  for  renewal  of  equipment  pre- 
viously authorized  or  procured  by  OMI 
and  the  term.s  of  the  original  procure- 
ment have  not  significantly  changed  and 
the  changes  in  costs  do  not  exieed  10  per- 
cent of  those  originally  approvtxi 

(iv)  None  of  the  above-slated  circum- 
stances apply  to  the  intergovernmental 
tran.sfer  'IGT'  of  owned  or  leased  equip- 
ment All  IGT  of  equipment  must  be  ap- 
proved by  OMI  prior  to  acquisition 

(2)  ADP  equipment  maintenajicc  aor 
definition  see  FPMR  101-32.402-3  ' . 

(i)  The  services  are  available  from  a 
Federal  Supply  Schedule  contract  imdcr 
the  terms  of  the  contract :  or 

ai)  The  procurement  does  not  exceed 
$25,000  annually. 

<  3  >  ADP  Software  ( for  definition  see 
FPMR  101-32  402-2'. 

if  The  procurement  will  occur  by 
placing  a  purchase  delivery  order  against 
an  applicable  Federal  Supply  contract 
under  the  terms  of  the  contract:  or 

(ii)  The  total  prcKurement  for  the 
specific  software  package  does  not  exceed 
$7,500  annual  lease  cost,  excluding  main- 
tenance, or  $10,000  purchase  cost. 

( 4  I  ADP  services  obtained  from  other 
thaai  Federal  agencies  (for  definition  of 
service  see  5  AR  865 ) . 
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(1)  The  cost  of  tlie  ADP  services  in- 
volved does  not  exceed  $25,000 

151  ADP  supplies  (for  definition  see 
rVMR  101-32. 402-4>. 

li)  The  cost  of  the  supplies  does  not 
exceed  $2,500 ,  or 

(li>  The  procurement  will  be  made 
under  a  specific  purchase  program  estab- 
li.shed  by  GR.^.  The.se  programs  include 
electronic  data  processing  (EDP'  tapes, 
tabulating  machine  cards,  and  margin- 
ally punched  contlnuou.s  forms.  In-struc- 
lioi-Ls  for  acquisition  of  tiice  suppliers  are 
set  forth  in  FPMR  101-26  508.  101-26.509. 
and  101-26  604.  respectively 

'b)  All  procurement's  which  are  not 
within  the  authorities  set  forth  in  para- 
graph 'a'  of  this  section  must  be  sub- 
mitted to  the  Director  of  Management 
Improvement  The  Office  of  Management 
Improvement  will  either  conduct  the  pro- 
curement or  delegate  the  agency  author- 
ity to  conduct  the  procurement 

(c)  Agencies  shall  report  all  ADP  serv- 
ices or  products  acquired  within  the  au- 
thorities delegated  under  paragraphs  1  a  1 
and  '  b  I  of  this  section.  Form  AD-566 
12,72',  Contracts  for  ADP  Services  or 
Products,  shall  be  comiilcted  and  sub- 
tnittfd  to  the  OfiBcc  of  Management  Im- 
provement upon  the  execution  of  an  ap- 
plicable contract  or  purchiusc  order  Form 
AD-566  is  available  from  Central  Sup- 
ply Section,  Service  Operations  Division, 
Office  of  Plant  and  Operations. 

Done  at  Washington,  DC,  this  17th 
day  of  AprU  1972. 

Frank  B    Elliott, 
Assistant  Secretary 
for  Administration. 

(PR  Doc.72-6094  Piled  4-20-72;8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

PART  0 — COMMISSION 
ORGANIZATION 

Authority  Delegation  to  Chief,  Safety 
and   Special   Services    Radio 

Order.  In  the  matter  of  amendment  of 
5  0.331  of  the  Commission's  rules  relaung 
to  authority  delegated  to  the  Chief. 
Safety  and  Special  Radio  Services 
Bureau 

I  On  May  12.  1971,  the  Commission 
adopted  a  rejiort  and  order  in  Docket 
No  18924  "62919.  36  F  R.  9514.  FCC-71- 
510)  to  amend  Parts  2,  87,  and  91  of  the 
Commis.sion's  rules  to  provide,  among 
other  things,  that  frequencies  in  Uie 
216-220  MHz  band,  which  are  allocated 
to  tlie  Government  RadlolocaUon  Serv- 
ice, may  al.so  be  assigned  on  a  regular 
and  secondary  basis  in  tlie  Industrial 
Radio  Services  1  ptirt  91  '  for  certain  non- 
voice  land  mobile  radio  operations.  One 
effect  of  these  amendments  was  to 
render  unnecessary  and  inconsLstent  tlie 
provision  in  |  0  331'b''<20'  of  the  Com- 
missions rules  under  which  the  Chief, 
Safety  and  Special  Radio  Services 
Bureau,  is  delegated  authority  to  act 
upon  requests  for  waiver  for  grant  of  ap- 


plic«Uaons  for  the  use  of  frequencies  in 
tiie  216-220  MHz  band  However,  by  in- 
advertence, this  delegation  of  authority 
v^-as  not  deleted  in  the  Docket  18924  pro- 
ceeding. 

2.  To  avoid  any  oonfusion  in  this  re- 
gard, an  editorial  ameiKlment  is  required 
to  delete  subparagraph  1  20)  of  5  0  331 'b> 
of  the  Commission's  rules  Such  rule 
amendment,  being  editorial  and  nonsub- 
stantive in  nature,  may  be  adopted  with- 
out regard  to  the  prior  notice  and  effec- 
tive date  provLsioiLs  of  5  U.S.C.  533. 

3  AccordingLy.  it  is  ordered,  That, 
pursuant  to  authority  contained  in  sec- 
tions 4M).  5'di  and  303'r)  of  the  Com- 
munications Act  of  1934,  as  amended,  and 
5  0.23Ud)  of  Uie  Commissions  rules, 
.subparagraph  1 20  >  of  §0.331ibi  is  de- 
leted effecUve  April  21,   1972. 

(See*  4.  5.  303.  4«  St»t  ,  M  amended.  1066. 
UMiS.    1082;   47  U.S.C     154,    155,   3mt 

Adopted:    AprU   12,   1972. 

Released:   April   13.  1972. 

Federal  Communications 
commlssion. 
[seal]         John  M  Torbet, 

Executive  Director. 

[P»Doc.73J-«112  FUed  4  20-72:8  50  am) 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART   91  — INDUSTRIAL    RADIO 
SERVICES 

Frequency   Coordination 
Requirements 

Order.  In  the  matter  of  amendment  of 
55  89  15  and  918  of  the  Commi.ssion> 
rules  to  effect  certain  editorial  changes 
with  resiiect  to  frequency  coordination 
requirements. 

1.  In  the  Commission's  rules,  5  89  15 
(b).  for  the  Public  Safety  Radio  Serv- 
ices, and  5  91  8ia'i2',  for  the  Indu-strial 
Radio  Services,  set  forth  procedures  and 
requirements  for  coordination  of  fre- 
quencies below  470  MHz  in  connec-tion 
with  applications  for  licensing. 

2  It  IS  the  intent  of  these  rule  provi- 
sion.s.  among  other  thing.s.  that,  in  lieu 
of  conducting  field  studies,  applicants 
are  permitted  to  achieve  required  fre- 
quency cfX)rdination  tlirough  recom- 
mendations secured  from  frequency  ad- 
visory committees  Thus,  it  is  intende<i 
that  committee  clearances  for  frequen- 
cies may  be  obtained  with  respect  l^) 
both  cochannel  and  adjacent  channel 
licensees.  However,  as  a  result  of  inad- 
vertence in  the  numbering  or  lettenng  ol 
certain  of  these  rule  provisions,  this  in- 
tent is  not  clear  or  is,  at  least,  subject  to 
misinterpretation. 

3  To  eliminate  any  confu.sion  in  this 
respect,  it  Is  necessary  that  an  editorial 
amendment  of  the  rules  be  adopted.  The 
amendment  being  editorial  and  non- 
substantive in  nature,  may  be  adopted 
without  regard  to  the  prior  notice  and 
effective  date  provisions  of  5  D.S.C.  533 

4.  Accordingly,    it    is    ordered.    That, 

pursuant  to  authority  contained  in  sec- 

Uons  4(1).  5(d).  and  303(r)  of  the  Com- 

"municatlons  Act  of  1934.  as  amended. 
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and  S  0.231  td'  of  the  Commission's  rules, 
Parte  89  and  91  are  amended  effective 
April  21,  1972,  as  shown  below. 

(Sees  4,  5,  303,  48  Stat  ,  as  amended.  1096, 
1068.    1082;    47  U.8C.    164,   166.  303) 

Adopted:  April  12.  1972. 

Released:  April  13.  1972. 

Federal  Cokitunications 
ComcissiON, 
[SKALl        John  M.  Torbet, 

Executive  Director. 

A.  Part  89  of  the  Commission's  rules 
Is  amended  as  follows: 

Sectlcwi  89.15(b)  is  amended  to  read  as 
follows: 

§89.15      Frequency    ro«>rdination    prtx-e- 
dureo. 

•  •  •  •  • 

( b )  For  frequencies  below  470  MHz : 
(DA  report  based  on  a  field  study  indi  - 
eating  the  degree  of  probable  interference 
to  existing  stations  operating  on  the  same 
channel  within  75  miles  of  the  proposed 
station  and  a  signed  statement  that  all 
existing  cochannel  licensees  within  75 
miles  erf  the  proposed  station  have  been 
notified  of  applicant's  intention  to  file 
his  application,  and  a  report  based  on 
a  field  study  indicating  the  degree  of 
probable  Interference  to  existing  stations 
located  10  to  35  miles  from  the  proposed 
station  operating  on  a  frequency  within 
15  kHz  and  a  signed  statement  that  the 
licensees  of  all  such  stations  have  been 
notified  of  applicant's  intention  to  file 
his  application.  In  no  instance  will  an 
application  be  granted  where  the  pro- 
posed station  is  located  less  than  10  miles 
from  an  adjacent-channel  station  15 
kHz  removed,  or 

(2)  A  statement  from  a  frequency  ad- 
visory committee  recommending  the 
specified  frequency  which  in  the  c^inion 
of  the  committee  will  result  in  the  least 
amount  of  Interference  to  existing  sta- 
tions operating  in  the  particular  area, 
"Hie  committee's  recommendations  may 
appr(5priately  include  comments  on  tech- 
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nical  factors  such  as  power,  antenna 
height  and  gain,  terrain,  and  other 
'  factors  which  may  serve  to  mitigate  any 
contemplated  interference.  The  commit- 
tee shall  not  recommend  any  adjacent- 
channel  frequency  (15  kHz  removed)  to 
existing  statioiis  which  would  result  in  a 
separation  of  less  than  10  miles.  Tlie  fre- 
quency advisory  committee  must  be  so 
organized  that  it  is  representative  of  all 
persons  who  are  eligible  for  radio  facili- 
ties in  the  service  concerned  in  the  area 
the  committee  purports  to  serve.  The 
functions  of  such  oonunittees  are  purely 
advisory  in  character,  and  Uielr  recom- 
mendaticxis  cannot  be  c(»isidered  as 
binding  ujxxi  either  the  applicant  or  the 
Commission,  %nd  must  not  contain 
statements  which  would  imply  that  fre- 
quency advisory  committees  have  any 
authority  to  grant  or  deny  applications. 
Where  the  frequency  or  frequencies  re- 
quested or  assigned  are  within  15  kHz 
of  a  frequency  which  is  available  to 
another  radio  service  and  is  assignable 
only  after  coordinttion,  the  committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  axnmittee 
for  the  other  service  has  been 
accomplished. 

•  «  *  •  • 

B.  Part  91  of  the  Commission's  rules  is 
amended  as  follows : 

Section  91.8 'a)  <2i  is  amended  to  read 
as  follows: 

S'^I.B       Policy    f(o\<-rninf   rhe   aswigninent 
of  frequencies. 

O'     •     •     • 

12'  For  frequencies  below  470  MHz: 
'  i '  A  report  based  on  a  field  study  in- 
dicating the  degree  of  probable  inter- 
ference to  existing  stations  operating  on 
the  same  channel  within  75  miles  of  the 
proposed  station  and  a  signed  statement 
that  all  existing  co-channel  licensees 
within  75  miles  of  the  proposed  station 
have  been  notified  of  applicant's  Inten- 
tion to  file  his  appUcation,  and  a  report 
based  on  a  field  study  indicating  the  de- 
gree of  probable  interference  to  existing 
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stations  located  10  to  35  miles  from  the 
proposed  station  operating  on  a  fre- 
quency within  15  kHz  and  a  sigrved 
statement  th&t  the  licensees  of  all  such 
stations  have  been  notified  of  ai>pUcant'8 
intenticoi  to  file  his  application.  In  no 
instance  will  an  applicatloD  be  granted 
where  the  proposed  station  is  located  less 
than  10  miles  fnun  an  adjacent-channel 
station  15  kHz  removed,  or 

'ii)  A  statement  from  a  frequency 
Ewlvisory  committee  recommending  the 
specified  frequency  which  in  the  opinion 
of  the  committee  will  result  in  the  least 
amoimt  of  interference  to  existing  sta- 
tions operating  in  the  particular  area. 
The  committee's  recommendations  may 
appropriately  include  comments  on  tech- 
nical factors  such  as  power,  antenna 
height  and  gain,  terrain  and  other  fac- 
tors which  may  serve  to  mitigate  any 
contemplated  Interference.  The  commit- 
tee shall  not  recommend  any  adjacent- 
channel  frequency  (15  kHz  removed)  to 
existing  stations  which  would  result  ki 
a  separation  of  leas  than  10  miles.  The 
frequency  advisory  coaunittee  must  be 
so  organized  that  it  is  repreaoitative  of 
all  persons  who  are  eligible  for  radio  fa- 
cilities In  the  service  craicemed  in  the 
area  the  committee  purports  to  serve. 
The  functions  of  such  committees  are 
purely  advisory  In  character,  and  their 
recommendations  carmot  be  ccmsidered 
as  binding  upon  either  the  applicant  or 
the  Commission,  and  must  not  contain 
statements  which  would  imply  that  fre- 
quency advisory  committees  have  any 
authority  to  grant  or  deny  aiHilicatloas. 
Where  the  frequency  or  frequencies  re- 
quested or  assigned  are  within  15  kHz 
of  a  frequency  which  is  available  to 
another  radio  service  and  is  assignable 
only  after  coordination,  the  CcKnmls- 
sion's  statement  shall  af&rmatively  show 
that  coordination  with  a  similar  commit- 
tee for  the  other  service  has  been 
£w;complished. 

•  •  •  >  • 

|KR  Doc  73-6113  Filed  4-30-72  8  50  am ) 
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Proposed  Rule  Making 


DEPARTMENT  Of  THE  TREASURY 

Infernal    Revenue   Services 

I  26  CFR  Part  1  1 

INCOME   TAX 

Charitable     Contributions     Deduction 

for  Annuity  Trust  Interests  and  Uni- 

trust    Interests 

On  April  2.  1971.  notice  of  proixwed 
rule  making  was  published  in  the  Pid- 
EBAL  Register  to  conform  the  Income 
Tax  Regulations  to  section  201  (a >,  re- 
latmg  to  charitable  contributions,  and 
section  201if>,  relating  to  bargain  sales 
to  a  charitable  organieation,  of  the  Tax 
Reform  Act  of  1969  '83  Stat.  549.  564  > . 
Notice  is  hereby  given  that  so  much  of 
the  proposed  regulations  as  Ls  contained 
in  paragraph  (d  i2)  of  5  1.170A-«.  as  set 
forth  in  paragraph  6  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
hereby  withdraw-n. 

FMrther  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawn,  the  regulations  set  forth  In 
tentative  form  In  the  attached  appCTidix 
are    proposed    to   be    prescribed   by   the 
Commissioner  of  Internal  Revenue,  with 
the   approval    of   the   Secretary   of   the 
Treasury   or   his   delegate.   Pnor   to   the 
ftnal  adoption  of  such  regulaUons.  con- 
sideraUon  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  m  writing  (preferably  six 
copies'  to  the  Commissioner  of  Internal 
Revenue.    AttenUon      CC:LR:T.    Wash- 
mgton,  DC.  20224.  by  May  22,  1972.  Any 
written    comments    or    suggestions    not 
specifically  designated  as  confidential  ui 
accordance  with  26  CFR  601  601tb>  may 
be  inspected  by  any  person  ujxjn  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  May  22,  1972.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register,  unless  the  person 
or  persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
fUed  with  the  Office  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section   7805   of   the   Internal   Revenue 
Code  of  1954  f68A  Stat.  917;  26  U.S.C. 
7805 >. 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

On  April  2,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  6082  >  regarding 
the  amendment  of  the  Income  Tax  Reg- 
ulations   (26  CFR  Part   1>    to  conform 


such  regulaUons  t<i  section  201  <  a ' ,  relat- 
uig  to  charitable  contributions,  and  sec- 
tion 201(fi,  reiatmg  to  bargain  sales  to 
a  charitable  organization,  of  the  Tax  Re- 
form Act  of  1969  (83  SUt.  549.  564 ».  So 
much  of  such  proposed  regulations  as  is 
contained  in  paragraph  (c>i2)  of  f  1  170 
A-6,  reiatmg  to  the  definition  of  an- 
nuity trust  interest  and  uiutrust  inter- 
est, as  set  forth  in  paragraph  6  of  the 
appendix  to  the  notice  of  proposed  rule 
making,  is  hereby  withdrawn.  The  fol- 
lowing rules  are  hereby  prescribed  In 
lieu  of  the  rules  which  are  so  withdrawn; 

§   1.170\-6      Charilablr    contribution*    m 
trust. 
.  •  •  •  • 

ic)    Charitable  contribution  of  an  in- 
come interest  in  trust.   •    •    • 

(2>   Definitions.  For  purposes  of  this 

paragraph  - 

(II    Annuity  trust  interest,  (a)  An  In- 
come interest  is  an    'annuity   trust  in- 
terest" only  if  it  is  an  irrevocable  right 
pursuant   to  the   governing  Instrument 
to    receive    a    guaranteed    annuity.    An 
annuity  is  an  arrangement  under  which 
a  determmable  amount  is  paid  periodi- 
cally, but  not  less  often  than  annually, 
for  the  life  or  lives  of  a  named  individual 
or  individuals  or  for  a  spe<ified  term  of 
years.  An  amoimt  is  determinable  If  the 
exact  amount  which  must  be  paid  under 
the  conditions  specified  in  the  governing 
instniment  can   be  ascertained  on  the 
date  of  contribution    For  example,  the 
amount  to  be  [laid  may  be  a  stated  sum 
for  a  term,  or  for  the  hfe  of  an  individ- 
ual, at  the  expiration  of  which  it  may  be 
changed  by  a  specified  amount,  but  It 
may  not  be  redetermined  by  reference  to 
a  fluctuating  index  such  as  the  cost  of 
living  index.  In  further  Illustration,  the 
amount  to  be  paid  may  be  expressed  as 
a  fraction  or  percentage  of  the  cost  of 
living  index  on  the  date  of  contribution, 
lb)   An  income  Interest  is. an  annuity 
trust   interest   only    if   it   is   an   annuity 
trust  interest  in  ever>'  respect.  For  ex- 
ample, if  the  income  interest  is  the  right 
to  receive  from  a  trust  each  year  a  pay- 
ment equal  to  the  lesser  of  a  sum  certain 
or  a  fixed  percentage  of  the  net  fair  mar- 
ket value  of  the  trust  assets,  determined 
annually,  such  interest  is  not  an  annuity 
trust  interest. 

(c)  If  the  present  value  of  the  an- 
nuity on  the  date  of  contribution  ex- 
ceeds 60  percent  of  the  aggregate  fair 
market  value  of  all  amounts  in  the  trust 
(after  the  payment  of  liabilities  > .  the 
interest  will  not  be  considered  an  an- 
nuity trust  interest  unless  the  governing 
instrument  of  the  trust  prohibits  both 
the  acquisition  and  the  retention  of  as- 
sets which  would  give  rise  to  a  tax  under 
section  4944  if  the  trustee  had  acquired 
such  as.sets.  The  requirement  in  this 
(c)  for  a  prohibition  in  the  governing 
instrtiment  against  the  retention  of  as- 


sets which  would  give  rise  to  a  tax  under 
section  4944  if  the  trustee  had  acquired 
the  assets  shall  not  apply  to  a  trust 
executed  on  or  before  May  21,  1972. 

(d»   An   annuity   payable  by   a   trust 
executed  after  May  21,  1972,  will  not  be 
considered  an  annuity  trust  interest  if 
any  amount   may  be  paid  by  the  trust 
for  a  private  purpose  before  the  expira- 
tion  of   all   the   income   Interest   for   a 
charitable  purpose,  unless  such  amount 
is  paid  from  a  group  of  assets  which, 
pursuant   to   the   governing   instrument 
of  the  trust,  are  devoted  exclusively  to 
private  purposes  and  to  which  section 
4947(a)(2)   Is  inapplicable  by  reason  of 
section  4947i.a)  (2)  (B) .  For  purposes  of 
this   id),  an  amount  Is  not  paid  for  a 
private  purpose  if  It  is  paid  for  full  and 
adequate    consideration.    For    example, 
the  governing  instrument  of  the  trust 
may   not   provide   that   income   of   the 
trust  in  excess  of  the  annuity  shall  be 
paid  to  a  private  party.  See  }  53-.4947-1 
ic)   of  this  chapter  (Foundation  Excise 
Tax  Regulations)    for  rules  relating  to 
the  inapplicability  of  section  4047(a)  (2> 
to  segregated  amounts  in  a  split-interest 
trust. 

(c)  The  governing  instrument  of  a 
trust  paying  an  armuity  trust  interest 
may  provide  that  Income  of  the  trust 
which  is  In  excess  of  the  amount  re- 
quired to  pay  the  annuity  trust  Interest 
shall  be  paid  to  or  for  the  use  of  a  chari- 
table organization. 

(ill  Unitrust  interest,  (a)  An  income 
interest  is  a  "umtrust  interest"  only  if 
it  is  an  irrevocable  right  pursuant  to 
the  governing  instrument  to  receive 
payment,  not  less  often  than  annually. 
of  a  fixed  percentage  of  the  net  fair 
mao-ket  value  of  the  trust  assets,  deter- 
mined annually.  In  computing  the  fair 
market  value  of  the  trust  assets,  all  as- 
.sets and  liabilities  shall  be  Uken  into 
account  without  regard  to  whether  par- 
ticular items  are  taken  into  account  In 
determining  the  income  of  the  trust. 
The  net  fair  market  value  of  the  trust 
assets  may  be  determined  on  any  one 
date  during  the  year  or  by  taking  the 
average  of  valuations  made  on  more 
than  one  date  during  the  year;  Provided. 
That  the  same  valuation  dale  or  dates 
and  valuation  methods  are  used  each 
year.  Payments  under  a  unitrust  inter- 
est may  be  paid  for  a  specified  term  of 
years  or  for  the  hfe  or  hves  of  a  named 
individual  or  individuals. 

ib>  An  income  interest  is  a  imitrust 
interest  only  if  It  is  a  imitrust  interest 
in  every  respect.  For  example,  if  the 
income  tnterest  is  the  right  to  receive 
from  a  trust  each  year  a  payment  equal 
to  the  le.s.ser  of  a  sum  certain  or  a  fixed 
percentage  of  the  net  fair  market  value 
of  the  trust  assets,  determined  annually, 
such  Interest  is  not  a  imitrust  interest, 
(c)  An  income  interest  corLsisting  of 
a  fixed  percentage  of  the  net  fair  market 
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value  of  trust  assets,  determined  annu- 
aily,  will  not  be  considered  a  unitrust  in- 
terest if  any  amount  may  be  pakl  by  the 
trust  for  a  private  purpose  before 
the  ezpiraUoQ  of  all  the  incooae  interest 
for  a  charitable  purpose,  unless  such 
amount  ia  paid  from  a  group  of  aueta 
which,  pursuant  to  the  governing  in&tni- 
ment  of  the  trust,  are  devoted  exclu- 
Mvely  to  private  purposes  and  to  which 
section  4947(a)  (2)  is  inapplicable  by  rea- 
son of  section  4M7(a)  (2)  (B) .  For  pur- 
poses of  this  (c) .  an  amount  is  not  paid 
for  a  private  punxee  if  it  is  paid  for 
full  and  adequate  consideration.  For  ex- 
ample, the  governing  instrument  of  the 
trust  may  not  provide  that  income  of  the 
trust  in  excess  of  the  fixed  percentage 
of  the  net  fair  market  value  of  the  trust 
assets,  determined  annually,  shall  be  paid 
to  a  i>rivate  party.  See  5  53.4i>47-l(c)  of 
this  chapter  (Foundation  Excise  Tax 
Regulations)  for  rules  relatjni;  to  the  in- 
applicahillty  of  section  4947(»><2)  to 
i>eKregated  amounts  in  a  split-interest 
trust. 

id)  The  governing  instrument  of  a 
trust  paying  a  unltru<:t  intere.'^t  mav  pro- 
vide that  income  of  the  tru^t  which  Is 
In  excess  of  the  amount  -pfulr^  to  pay 
the  unitrust  intere't  fhaU  be  paid  to  or 
for  the  use  of  a  charttble  orgJTilzatlon 
•  •  •  •  • 

[FR  Doc.72-«092  Piled  4  20-72:8:48  ami 

INCOME  TAX 

[  26  CFR  Port  1  1 

Losses    from    Demolition    of    Buildirrgs 

Notice  is  hereby  given  that  the  regula- 
tions  .set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulatioDs.  consideration  will  be  given 
to  any  comments  or  suggesuons  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing (preferably  six  c(H>les>  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington.  D.C.  20224, 
by  May  22,  1972.  Any  written  comments 
or  suggestion  not  specifically  designated 
as  confidentiai  m  accordance  with  26 
CFR  601.60Ub)  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son submitting  written  comments  or 
suggestions  who  desires  an  oppcM^imlty  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  May  22,  1972.  In  such  case, 
a  public  hearing  will  be  held  and  notice 
of  tlie  time,  place,  and  diOe  will  be  pul»- 
lished  in  a  aubeequent  issue  of  the  Fzd- 
BKAL  RsdSTxx  unless  the  pencn  or  per- 
sons  who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
the  notice  of  hearing  has  been  fUed  with 
the  OfBce  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Flevenue  Code  of 
1954  >  6«A  Stat.  917;  26  U.S.C.  7S06) . 

(seal 7  JOHHltlE  M.  WALTTIS, 

Commissioner  o/  Internal  Revenue. 
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In  order  to  fiarify  tiie  Jrvftm^  tax 
treatment  of  the  demolltioii  of  buildings 
situated  on  leased  property,  paragrafih 
Cb)  (2)  of  f  1.185-3  of  the  Income  Tax 
Recul&tioDs  (26  CFR  Part  1)  Is  amended 
to  read  as  follows: 

g  1.16S-3      Drniotitioti  of  buildiDics. 

•  •  *  •  • 

(b)  Intent  to  demolish  formed  sub- 
iequent  to  the  time  of  acquisition.  •  •  • 

(2)  If  a  lessor  or  lessee  of  real  prop- 
erty demolishes  the  buildings  situated 
thereon,  as  required  or  poTnitted  by  a 
lease  or  by  an  agreement  which  resulted 
in  a  lease,  no  deduction  shall  be  allowed 
to  the  lessor  under  section  165 1  a)  on  ac- 
count of  the  demolition  of  the  old  build- 
ings. However,  the  adjusted  basis  of 
the  demolished  buildings,  increased  by 
the  net  cost  of  demolition  or  decreased 
by  the  net  proceeds  from  demc4itlon, 
shall  be  considered  as  a  part  of  the  cost 
of  the  lease  to  be  amortfaed  over  the 
remaining  term  there<rf. 

•  •  •  •  * 

\VB.  Due  73-6316  FUed  4-30-73:8:63  am) 

[26  CFR  Parts  20,  25  1 

ESTATE  AND  GrFT  TAXES 

Proposed  Deduction  for  Transfers  for 
PuMic,  Charitable,  and  Religious 
Uses 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  below  are  proposed  to  be  pre- 
scribed by  the  Commissioner  of  Internal 
Revenue,  with  the  ai:^>roval  of  the  Sec- 
retary of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  In  writing 
(preferably  six  copies >  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC  :LR:T,  Washington.  D.C.  20224,  by 
May  22.  1972.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  virritten  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  fn  writing,  to  the  Commlsaloner 
by  May  22,  1972.  In  such  case,  a  public 
heariu«  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
In  a  subsequent  issue  of  the  Pdekal 
Rxcterm.  unless  the  person  or  persons 
wtio  have  requested  a  hearing  withdraw 
their  request  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Ofl&ce  of  the  Federal  Register.  The  pro- 
posed regulattoDs  are  to  be  issued  imder 
the  authority  contained  In  aeetian  7805 
ot  the  Internal  Revenue  Code  of  1954 
<««A  Stat   917;  26  U.S.C.  7805). 

[sua.]  JoHKifix  M.  Walxvis, 

CommissUmer  of  liUemmi  Revenue. 

In  order  to  conform  the  Bstste  l^a 

Regulations  (26  CFR  Part  20)   and  the 
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Gift  Tax  Regulations  (26  CFR  Part  26) 
to  the  amendments  of  the  Internal  Rev- 
enoe   Code   of   19M   maOt   by   section 

201  Id)  of  the  Tax  Reform  Act  of  19« 
(89  Stat.  580).  snch  regulations  are 
amended  as  follows: 

PART  20— «TATf  TAX,  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST   16,    1954 

PAJUcaAFH  1.  Section  20.2055  is 
amended  by  revising  subsections  (a)  i2) 
and  i3  I .  ib;  (2)  tC),  and  (e)  of  aectKHi 
2055.  and  by  re\ising  the  historical  note, 
as  foUows: 

£  20.2055  Statutory  provUions ;  tran*- 
ferg  for  public,  cbariuJtle,  and  reli- 
gioas  uaes. 

Sec.  aOS6.  Tnmtfert  for  pubUe.  ehMriUbU. 
and  reli(rtou»  met — fa)   In  fvneral.   •   •  • 

(2)  To  or  for  tbe  uae  of  aiiy  corpora Uon 
organlzwl  and  operated  exduBlTely  for  reli- 
gious, ehaiitsble.  aelratl&c,  Mterary.  or  edu- 
cation*]  purpoaaa.  Indudlng  thm  enoouraire- 
ment  ot  art  and  tha  prsTenUon  of  cruetty  to 
children  or  animals,  no  pan  of  the  net  earn- 
ings of  wh!<di  IDUPBB  to  the  t>eDeflt  of  any 
prlTBte  stockholder  or  tBdlrldual,  no  sub- 
stantial part  of  the  actlTlti«a  of  vhtcb  is 
carrying  on  propaganda,  or  oti^ervisc  at- 
tempting, to  Influence  legislation,  and  which 
does  not  participate  In.  or  Intervene  In  dn- 
eiudlng  tbe  pubUahtng  or  distributing  of 
statements)  any  pollttcal  '^'"p**e'"  o°  behalf 
of  any  candldata  for  public  oAce: 

1 3)  To  a  trustee  or  trostees,  or  a  fraternal 
society,  order,  or  aaaodatlon  operating  un<ler 
tbc  lodge  system,  but  osUy  If  sucli  contribu- 
tions or  gifts  are  to  be  used  by  such  trustee 
or  trustees,  or  by  such  fraternal  society  or- 
der, or  assodatlcm.  exclusTvely  for  reHglous 
charitable,  sdenttfte,  Hterary.  or  educational 
purpoeea.  or  for  tbe  preramtton  of  cruelty  to 
cdilldren  or  animals,  oo  sabatantla]  part  of 
tbe  actlTltlee  of  aucb  trustee  or  truateea.  or 
of  aucb  fraternal  aodety,  order,  or  aoaoda- 
tloti.  Is  carrying  on  propaganda,  or  otherwise 
attempting,  to  Influence  legislation,  and  such 
trustee  or  trustees,  or  sucb  fraternal  society. 
order,  or  aasodatton.  does  not  participate  In. 
or  Interreoe  in  (indiidliig  tl>e  publWiit^  or 
distributing  of  atatwniinta) .  any  poBtlcal 
campaign  on  bebalt  of  any  r^ftn^t^f>^t1t  for 
public  oSlce,   or 

•  •  •  •  « 

(b)   Powert  of  appcnntmefit .  •  •  • 

(2)  SpecidU  rule  for  certm*  bequetU  tub- 
ject  to  poioer  of  appointment    •    •   • 

(C)  Such  surrlrlnc  spouse  by  aAdavit  ex- 
ecuted wltliln  6  months  after  the  death  of 
the  decedent  specifies  the  organisations  de- 
scribed In  subsection  (a)  ft)  In  faror  of 
whl<^  he  Intends  to  exercise  ttie  power  of  ap- 
pointment and  Indicates  the  amount  or  pro- 
portion eacb  such  organisation  u  to  reoelTe: 
aod 


(ci  DitmHatoeHct  of  tiedtiction*  in  certain 
(1)  No  deduction  shall  be  allowed  un- 
<ter  tJtila  section  for  a  transfer  to  or  for  the 
use  of  an  organtaaUon  or  trust  described  in 
section  608ld)  or  4M«(cl  (41  subject  to  the 
conditions  specified  In  such  sections. 

(J)  Wh«*  an  interest  In  property  fother 
than  a  remainder  Interest  In  a  personal 
restdenoe  or  farm  or  an  undlrlded  portion  at 
thrs  deredrent's  anttrs  intarast  in  propsrty) 
pmmm  or  has  paaasd  from  Um  daceilmt  to  a 
pacaon.  or  for  a  use.  dssorlbsd  In  subsection 
(a),  and  an  interest  (other  than  an  interest 
wbteh  Is  sirttBgutalied  opoD  ttie  ^sesdepfs 
i)  tn  tbs  same  pimtsrty  passss  or  has 
(for  less  than  an  adsquate  aad  fuU 
consldermtlon  tn  money  ot  money's  worth) 
from  the  decedent  to  a  person,  or  for  a  use. 


Ho.  7a- 
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not  described  In  subsection  (a) ,  no  deduction 
Bhall  b«  allowed  under  thlB  section  for  the 
Interest  which  passes  or  has  passed  to  the 
person,  or  for  the  use.  described  In  subsection 
(a)  unless — 

(A)  In  the  case  of  a  remainder  Interest, 
such  Interest  Is  In  a  trust  which  Is  a  chari- 
table remainder  annuity  trust  or  a  chart- 
table  remainder  unltrust  (described  In  sec- 
tion 664)  or  a  pooled  Income  fund  (described 
In  section  642  (c)  (5)).  or 

(B)  In  the  case  of  any  other  Interest,  such 
Interest  Is  In  the  form  of  a  guaranteed  an- 
nuity or  Is  a  fixed  percentage  distributed 
yearly  of  the  fair  market  value  of  the  prop- 
erty  (to  be  determined  yearly). 

•  •  •  •  • 

(Sec.  205S  as  amended  by  sec.  1,  Act  of  Aur  6. 
1956  (Public  Law  1011,  84th  Cong  .  70  Stat. 
1075):  sec.  30(d).  Technical  Amendments 
Act  1958  (72  Stat.  1631):  sec.  201(d)  (1)  and 
(4) .  Tax  Reform  Act  1069  (83  Stat.  560.  561 ) ; 
eec  101(c),  Excise.  Estate,  and  Gift  Tax  Ad- 
justment Act   1970   (84  Stat.  1836)] 

Par.  2.  Section  20.2055-1  Is  amended 
by  revising  that  part  of  paragraph  <a) 
that  follows  subparagraph  ( 1  •  and  by 
adding  a  new  paragraph  (d).  as  follows: 

§  20.203S-1  Deduction  for  transfers  for 
public,  rharitalile,  antl  rtllKious  uses; 
in  general. 

(a)  General  rule.  *  •  * 
(2)  To  or  for  the  use  of  any  corpora- 
tion or  association  organized  and  oper- 
ated exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  pur- 
poses (including  the  encouragement  of 
art  and  the  prevention  of  cruelty  to  chil- 
dren or  animals  i .  if  no  part  of  the  net 
earnings  of  the  corporation  or  associa- 
tion inures  to  the  benefit  of  any  private 
stocliholder  or  individual  (other  than  as 
a  legitimate  object  of  such  purposes*. 
if  no  substantial  part  of  Its  activities  is 
carrying  on  propaganda,  or  otherwise 
attempting,  to  Influence  legislation,  and 
if.  in  the  case  of  transfers  made  after 
December  31.  1969,  it  does  not  partici- 
pate in,  or  intervene  in  (including  the 
publishing  or  distributing  of  statements » . 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office; 

(3>  To  a  trustee  or  trustees,  or  a  fra- 
ternal society,  order,  or  association  oper- 
ating under  the  lodge  system,  if  the 
transferred  property  is  to  be  used  ex- 
clusively for  religious,  charitable,  sci- 
entific, literary,  or  educational  purposes 
(or  for  the  prevention  of  cruelty  to  chil- 
dren or  animals  > .  ii  no  substantial  part 
of  the  activities  of  such  transferee  is 
carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation,  and 
if,  in  the  case  of  transfers  made  after 
December  31,  1969,  such  transferee  does 
not  participate  in,  or  Intervene  in  (in- 
cluding the  publishing  or  distributing 
of  statements  > ,  any  political  campaign 
on  behalf  of  any  candidate  for  public 
office :  or 

(4»  To  or  for  the  use  of  any  veterans' 
organization  incorporated  by  act  of  Con- 
gress, or  of  any  of  its  departments,  local 
chapters,  or  posts,  no  part  of  the  net 
earnings  of  which  Inures  to  the  benefit 
of  any  private  shareholder  or  individual. 

The  deduction  is  not  limited,  in  the  case 
of  estates  of  citizens  or  residents  of  the 
United  States,  to  transfers  to  domestic 
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corporations  or  associations,  or  to  trust- 
ees for  use  within  the  United  States.  Nor 
is  the  deduction  subject  to  percentage 
limitations  such  as  are  applicable  to  the 
charitable  deduction  under  the  income 
tax.  An  organization  will  not  be  consid- 
ered to  meet  the  requirements  of  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
if  such  organization  engages  in  any  ac- 
tivity which  would  cause  It  to  be  clas- 
sified as  an  "action"  organization  under 
paragraph  (c)<3i  of  §  1.501(0 (3>-l  of 
this  chapter  <  Income  Tax  Regulations  i . 
See  §5  20.2055-4  and  20.2055-5  for  rules 
relating  to  the  disallowance  of  deduc- 
tions to  trusts  and  organizations  which 
engage  In  certain  prohibited  transactions 
or  whose  governing  Instruments  do  not 
contain  certain  specified  requirements. 
«  •  •  •  • 

(d)  Cross  references.  (1>  See  sect! cm 
2055(f)  for  certain  cross  references  re- 
lating to  section  2055. 

(2»  For  treatment  of  bequests  ac- 
cepted by  the  Secretary  of  State  or  the 
Secretary  of  Commerce,  for  the  purpose 
of  organizing  and  holding  an  interna- 
tional conference  to  negotiate  a  Patent 
Corporation  Treaty,  as  bequests  to  or  for 
the  use  of  the  United  States,  see  section  3 
of  Joint  Resolution  of  December  24.  1969 
(Public   Law  91-160.  83  Stat.   443). 

(3 )  For  treatment  of  bequests  ac- 
cepted by  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, for  the  purpase  of  aiding  or  facil- 
itating the  work  of  the  Department,  as 
bequests  to  or  for  the  use  of  the  United 
States,  see  section  7ik>  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Act  (42  U.S.C.  35351.  as  added  by 
section  905  of  Public  Law  91-609  <84 
Stat.  1809). 

Par.  3.  Section  20.2055-2  Ls  amended 
by  revising  paragraphs  la)  and  (b>.  and 
by  adding  new  paragraphs  (e»  and  (f». 
as  follows: 

§  20.2055-2      Transfers     not    exclusively 
for  charilnble  purpose*. 

(a)  Remainders  and  similar  interests. 
If  a  trust  is  created  or  property  Is  trans- 
ferred for  both  a  charitable  and  a  pri- 
vate purpose,  deduction  may  be  taken  of 
the  value  of  the  charitable  beneficial  In- 
terest only  insofar  as  that  interest  Is 
presently  ascertainatile,  and  hence  sever- 
able from  the  noncharitable  interests. 
Thus,  in  the  case  of  decedents  dying  be- 
fore January  1.  1970.  if  money  or  prop- 
erty is  placed  in  trust  to  pay  the  income 
to  an  individual  diu-ing  his  life,  or  for  a 
term  of  years,  and  then  to  pay  the  princi- 
pal to  a  charitable  organization,  the 
present  value  of  the  remainder  is  deduct- 
ible. See  paragraph  <e>  of  this  section  for 
limitations  applicable  to  decedents  dying 
after  December  31,  1969  See  paragraph 
(f)  of  this  section  for  rules  relating  to 
valuation  of  partial  interests  in  property 
passing  for  charitable  purposes. 

(b)  Transfers  subject  to  a  condition 
or  a  power.  <  1 )  If ,  as  of  the  date  of  a  de- 
cedent's death,  a  trcmsfer  for  charitable 
purposes  is  dependent  upon  the  perform- 
ance of  some  act  or  the  happening  of  a 
precedent  event  in  order  that  It  migbt 
become  effective,  no  deduction  is  allow- 


able unless  the  possibility  that  the  chari- 
table transfer  will  not  become  effective 
Is  so  remote  as  to  be  negligible.  If  an 
estate  or  Interest  has  passed  to,  or  is 
vested  In,  charity  at  the  time  of  a  de- 
cedent's death  and  the  estate  or  Interest 
would  be  defeated  by  the  subsequent  per- 
formance of  some  act  or  the  happening 
of  some  event,  the  possibility  of  occur- 
rence of  which  appeared  at  the  time  of 
the  decedent's  death  to  be  so  remote  as 
to  be  negligible,  the  deduction  Is  allow- 
able. If  the  legatee,  devisee,  donee,  or 
trustee  is  empowered  to  divert  the  prop- 
erty or  fund,  in  whole  or  in  part,  to  a  use 
or  purpose  which  would  have  rendered 
It.  to  the  extent  that  It  Is  subject  to  such 
power,  not  deductible  had  It  been  directly 
so  bequeathed,  devised,  or  given  by  the 
decedent,  the  deduction  will  be  limited 
to  that  portion,  if  any.  of  the  property  or 
fund  which  is  exempt  from  an  exercise 
of  the  power.  If  by  reason  of  all  the  con- 
ditions and  clrctmistances  surrounding  a 
transfer  of  an  Income  interest  in  prop- 
erty in  trtist  it  appears  that  the  charity 
may  not  receive  the  beneficial  enjoyment 
of  the  Interest,  a  deduction  will  be  al- 
lowed under  section  2055  only  for  the 
minimum  amount  it  is  evident  the  char- 
ily will  receive. 

(2>  The  application  of  this  paragraph 
may  be  Ulustrated  by  the  foUowing 
examples: 

Example  (i)  In  1965.  A  dies  leaving  cer- 
tain propyerty  In  trust  In  which  charity  is 
to  receive  the  Income  for  the  life  of  his 
widow  with  remainder  to  his  children.  The 
assets  placed  in  trust  by  the  decedent  con- 
sist of  stock  In  a  corporation  the  fiscal  poli- 
cies of  which  are  controlled  by  the  decedent 
and  his  family.  The  trustees  of  Uie  tru-st 
and  the  remaindermen  are  members  of  the 
decedents  famUy,  and  the  governing  Instru- 
ment contains  no  adequate  guarantee  of  the 
requisite  Income  to  the  charitable  organiza- 
tion. Under  such  circumstances,  no  deduc- 
tion win  be  allowed.  Similarly.  If  the  trustees 
are  not  members  of  the  decedent's  feimlly 
but  have  no  power  to  sell  or  otherwise  dispose 
of  the  closely  held  stocK.  or  otherwise  Insure 
the  requisite  enjoyment  of  Income  to  tlie 
charitable  organization,  no  deduction  wUl 
be  allowed. 

Example  (2 ) .  In  1976,  B  dies  leaving  $20,000 
In  trust  with  the  requirement  that  a  desig- 
nated charity  be  paid  an  annuity  trust  In- 
terest (as  defined  In  paragraph  (e)  (2)  (v)  of 
this  section)  of  $4. 100  a  year,  payable  an- 
nually at  the  end  of  each  year  for  a  period 
of  0  years  and  that  the  remainder  be  paid 
to  hu  children.  The  fair  market  value  of  an 
annuity  of  $4,100  a  year  for  a  period  of  6 
years  Is  $20,160.93  ($4,100 :«  4.9173) .  as  deter- 
mined under  paragraph  (f)(2)(lv)  of  this 
section  and  Table  B  in  paragraph  (f)  of 
{  20.2031-10.  The  deduction  with  respect  to 
the  annuity  trust  Interest  wUl  be  limited  to 
$30,000.  which  Is  the  minimum  amount  It  Is 
evident  the  charity  wlU  receive. 

Example  (3).  C  dies  leaving  a  tract  of  land 
to  a  city  government  for  as  long  as  the  land 
Is  used  by  the  city  for  a  public  park.  If  on 
the  date  of  C's  death  the  city  does  plan  to 
use  the  land  for  a  park  and  the  poeslblllty 
that  the  city  wUI  not  use  the  land  for  a 
public  park  Is  so  remote  as  to  be  negligible, 
a  deduction  wUl  be  allowed. 

•  •  •  •  • 

(e)  Limitation    applicable    to    dece- 
dents dying  after  December  31. 1969 — d) 
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In  ffeneni — (i)  DiaoUommnee  of  deduc- 
tion. In  general.  In  the  ea«e  of  daoedeota 
dying  after  Decembe*:  >1,  1*»,  wtaei»  an 
interest  In  property  passes  or  has  jiaiwr! 
from  the  tteteJent  for  eharttabie  por- 
poees  and  an  faitereet  (other  than  an  bi- 
terest  which  Is  extinguished  upon  the 
decedent's  death)  hi  the  same  property 
paases  or  has  pctfsed  f  ron  the  decedent 
for  private  put  poses  (for  len  than  fofl 
arul  adeiniate  conslderatlan  In  moner  or 
moner's  worth),  no  dednettcn  is  aBowed 
uiyder  seetloB  2055  tor  the  vahie  of  the 
Interest  which  pcksees  or  has  paAed  for 
charitaMe  purposes  unless  the  interest  In 
property  Is  a  deduetiMe  biterest  described 
In  subparacraph  (2)  of  this  paragraph. 
Where  an  faiterest  in  property  passes 
from  the  decedent  for  a  charitable  pur- 
pose and  an  intoest  in  the  same  property 
psksses  for  a  prifate  pnrpoee.  it  is  im- 
material whether  the  interests  pass  at 
the  same  thne  or  iBider  the  sane  instm- 
ment.  IT,  as  of  the  date  of  a  decedent's 
death,  a  transfer  for  a  private  pmpose 
Is  dependent  upon  the  performanee  of 
some  act  or  the  happening  of  an  erent 
tn  order  that  It  might  become  effective, 
an  Interest  in  property  win  be  considered 
to  pcMB  for  a  private  purpose  unless  the 
possibfll^  of  occurrenoe  of  such  act  or 
event  is  so  remote  as  to  be  necUcitaie.  An 
interest  in  property  wUl  not  be  consid- 
ered as  passing  for  private  purposes  or 
In  trtist  merely  by  reason  at  the  fact 
that  an  interest  in  that  property  does  not 
pass  to  charity  until  the  end  of  a  reason- 
able period  at  adminlstratloa  or  seUle- 
ment  within  the  meaning  of  I  1.941Cb)-S 
of  this  (Aiapter  (Income  Tax  Regula- 
tions) or  by  reason  of  the  fact  that  an 
interest  in  that  property  Is  enjoyed  by 
a  private  person  during  such  peilod  of 
administration  or  settlement.  Ths  appli- 
cation of  this  subdivision  may  be  Olus- 
traited  by  the  foOowing  examines,  in  ea6fa 
of  which  ii  is  assumed  that  the  property 
interest  which  passes  for  private  pur- 
poses does  not  pass  for  an  adequate  and 
fuH  consideration  in  money  or  money's 
»x>rth: 

Example  (1) .  In  1968.  H  craaUs  «  trost 
wtilch  t«  to  p«.j  tb*  Income  ol  tbe  trast  to  W 
for  her  life,  the  reversionary  Interest  In  \t>» 
trust  being  rstAlned  by  EL  H  prad»oe»s—  W 
In  I97S.  H'8  wtU  provldM  thAt  the  realduA  ot 
his  eatait«  (tndndtng  the  reversionary  Inter- 
«rt  in  tba  tniBt)  It  to  tw  tranafarrwl  to 
eliartty.  For  piupLi—  ot  tbM  autXHrlBloB.  tn- 
tereets  In  the  sama  proparty  tutv*  pmmmti 
from  H  for  eharttable  purpoaea  and  far  prt- 
vaM  purpoMa. 

KxampU  (2).  In  10T3.  H  creataa  a  truat 
which  Is  to  pay  the  tncoma  of  the  trtut  to  W 
for  her  life  and  upon  termination  of  tbe  life 
estate  to  tzmnster  the  remaiiKlar  to  S.  S  pr»- 
decMaaa  W  in  ISTS.  B"*  wtn  p»»v>d—  that  tb* 
residue  of  hla  eMate  (tadudlng  tbc  re- 
mAlndmr  Interest  in  tb*  trust )  la  to  be  tmn*- 
ferred  to  charity.  For  purposes  of  tbls  aut>- 
dlvision.  Interests  In  the  same  property  have 
not  passed  from  H  or  S  for  charitable  pur- 
poses and  for  private  purposes 

Example  (3).  In  1S79,  A  dies  leaving  a 
110.000  b«iaast  to  eliartty.  His  wlU  pcovMaa 
that  aU  Ifionaae  aamad  duilug  tlM  patiud  at 
admlniatnUten  ot  lila  astat*  by  proyarty  opa- 
■titutlng  a  part  of  bla  astata  aboU  ba  paM  to 
bis  widow.  Tha  adBilxilatratloa  of  A'a  astota 
requlrss  S  J9mn.  hut  under  tlM  ctrcum- 
stancas  thli  psrlod  ta  not  eoBsMarMI  unduly 
prolonged   for  purpoees   of   the   inc 
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Open  tamitnatlon  ot  tbla  partod.  A'$  okacutor 
traoBlan  aiOiWO  in  caaa  to  tba  etaacMv.  Vsr 
puipoaaa  ot  tbla  aeotlo».  no  Intaraat  la  Xttm 
aiS.000  bequaat  wUl  ba  iliiitastl  to  paaa  tot  a 
pnvata  puipoae,  or  will  ba  dsamed  to  pMi  tn 
trust,  merely  becatsa  at  tbe  extended  period 
of  admltttstrstlon  or  baeoaae  A^  wldov  an- 
joywd  an  totes  eat  la  the  property  daring  tbe 
paiiod  ot  ■rtrntiHatrmtton. 

(il)  Interest  in  property.  In  determin- 
ing whether  Interests  in  the  same  prop- 
erty pass  or  have  passed  for  charitable 
and  private  purposes,  a  distinction  Is  to 
be  drawn  between  "prtverty,"  as  such 
term  is  used  In  this  parasrsph.  and  an 
"interest  In  property."  The  term  Tprop- 
erty"  refers  to  the  tmderlyinc  prop- 
erty  In  which  various  Interests  exist; 
each  such  interest  Is  not  for  this 
purpose  to  be  considered  as  "prop- 
erty." The  term  "interest  In  prop- 
erty" means  any  beoeflclal  Interest, 
whether  vested  or  contlngait,  in  prop- 
erty, whether  tangible  or  IntangThlB.  For 
such  purpase,  an  Interest  in  property  may 
consist  of  a  life  estate,  a  term  of  years, 
a  right  to  use,  a  remainder,  a  reT<mdoa. 
a  general  power  of  appdntmeat,  a  power 
of  Invasion  or  consumption,  or  a  dower 
or  curtesy  interest,  llie  term  does  not 
inriiuie  a  security  interest  or  bare  legal 
title,  such  as  that  of  a  trustee,  or  a  power 
of  appointment  irtilch  Is  not  a  general 
power  of  appointment.  7)ie  term  IncJnrtes 
the  Interest  of  any  possible  SLpipcinteeB 
under,  and  possible  takers  tn  defanit  of. 
a  power  d  appointment  whl^  Is  not  a 
general  power  of  appointment.  Where 
the  possible  a{>paintee8  under,  and  pos- 
sible takers  In  default  of,  a  power  of 
appotntment  which  Is  not  a  general 
power  of  appointment  consist  of  both  a 
charity  or  (diarttles  and  a  private  person 
or  perscms,  the  hAerest  will  be  deemed  to 
pass  solely  for  private  purposes.  See  sec- 
tion 2041(b)  and  the  regulaticns  there- 
under for  definition  of  the  term  "geaenl 
power  of  appotntment."  Tbe  application 
of  this  subdivision  may  be  Illustrated  by 
the  fcdlowlng  examples.  In  each  of  which 
it  is  assumed  that  the  Interest  In  property 
which  passes  for  private  purposes  does 
not  pass  for  an  adequate  and  full  con- 
sideration in  money  or  moDegr's  worth: 

Example  ( 7 ) .  H  trmnarers  BloAae**  to  A 
by  gift,  ivaerrlng  ttka  rlgbt  to  tbe  rentals 
at  BUekacre  for  a  tartn  ot  M  jasie.  H  dlaa 
wlttiln  tha  ao-yaar  tana,  beqveotblag  tba 
rlgfat  to  tba  miialiilm  laAtala  to  cbarlty. 
For  purpoaaa  ot  tbls  pamgrafdi  tba  tarxn 
"property"  rafara  to  TBackarra  and  tbe  right 
to  rentals  from  Blaclcacre  consist  of  an  in- 
terest tn  Btackacre.  An  Interest  In  BlaekBcre 
has  passed  from  H  for  ebaiitahfa  purpoaaa 
and  for  private  pmpoaea. 

Example  (2).  H  b<wineat«M  tlia  rMttfne  at 
bla  estate  to  T  In  trust  for  tha  banaAt  ot  W 
and  a  charity.  Tha  truat  Inooma  la  to  ba 
paUl  to  W  for  Ufa  and  upon  bar  death  tha 
corpua  la  to  be  dlstztbuted  to  cbarlty.  Since 
no  beneOclal  Interest  tn  tSie  piupsit|  paasn 
to  T.  no  tntereet  In  piupeitj  poaaee  or  baa 
paaeed  to  T  for  parpoaea  at  Xbi»  paragta|A. 
However,  an  Interest  In  tbe  laaMiie  of  tbe 
aetata  haa  paaeed  tram  H  for  otaarttaMe  por- 
poaaa  and  for  piivmt*  puipoaaa. 

KTsm|W«  (J).  B  baqueatfaa  tbo  xaaMua  at 
hie  estate  in  trust  for  the  beoofit  or  A  aod 
a  eliartty.  An  annuity  tmst  tuCniast  (as  de- 
fined la  subpoiagrapfc  (3)  (v)  ot  ittH  paco- 
gmpli)  flT  •S.OM  a  y«ar  le  to  be  paM  to 
otMLrttf    far   M   years.   P^md 
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eiM  ao-year  tacnt  tba  oaqpoa  b  to  toe  dlotrib- 
uto*  to  A  If  Uvteg.  Howswor,  If  A  should  die 
during  tbe  20-ysar  tssm,  tba  corpus  Is  to  be 
iboiillwilnil  to  cbortCy  vcpaa  tarmlwowofi  oT 
the  terra  Aa  Intenst  la  tbm  residtis  af  tba 
eofta  has  pases  d  tram  H  lor  cbarttaMe  par- 
poaea. In  artrtlttoa,  an  ta*««at  la  ike  lOiMliie 
at  tbe  Stat*  has  passed  tZoia  M  for  prWata 
purposes,  unless  the  possMMUty  that  A  wlU 
aorvtva  tba  ao-yaar  tann  ta  ao  ramot*  as  to  be 
mgllgtMn 

Example  (4) .  H  bequoatbs  tbe  rHtdoe  of 
his  estate  in  trust  TTnder  tbe  tenne  at  tbe 
trust  sn  annuity  trust  tngsrsst  (as  <ls«lnert 
in  sWbparagi^A  (3)  (v)  ot  this  pan«rapb) 
or  SCAX)  a  year  Is  to  toe  paM  to  iliarti)  for 
20  yoan.  Upotx  Imiiiiaaiiai  at  tbs  torm.  tba 
oorpos  la  to  paoi  to  aucta  at  At  ebUdren  and 
tbetr  lasua  aa  A  ma^  a<>po<nt.  Boaster,  tf 
A  iSwQkl  die  durtag  fitia  ao-yow  term  with- 
out axerdolag  tbs  powW  at  apftotntraant.  ttie 
corpua  Is  to  be  dlsbrtboted  to  ohamy  upon 
termiwattoii  ot  tbiB  Isiiii  flbaes  A  dees  not 
a  goaerot  puoot  at  wfpakutmmtt,  no 
In  pcmieity  baa  paoooa  trcmi  H  to  A. 
skBoa  tbe  poestliie  apprtniaei  in- 
dnde  private  penona.  an  totarost  in  the  resi- 
dua of  tbe  estate  Is  considered  to  have  paaeed 
from  H  for  private  purpoaea. 


(lii)  Posts*  or  hoM  pastad  from  tiu 
decedent.  Notwithstanding  the  rtfigns 
tkm  by  local  law  ot  the  «^>act>y  tn  which 
a  person  taJoes,  the  phrase  "passes  or  has 
pacHd  fmn  tbe  deoednt"  tDcludes  any 
transfer,  or  any  paastng  directly  or  Indi- 
rectly, of  pivtmly  or  anv  Interest  In 
prxipeity  from  the  rtewxhtit  TtOM,  an 
Interest  m  ino^^e^til  passes  or  has  pained 
Cram  tbe  <leeedef^  for  purposes  of  this 
subdlvlsloc  In  any  ease  In  which  prop- 
erty wfKiki  be  hdd  to  have  been  trans- 
fervsd  frona  the  deeadent  for  purposes 
at  the  estate  taxortobeaglftbytbe 
decedent  for  trarposas  of  the  gift  tax. 
The  phrase  "passes  or  has  passed"  also 
tnclurifa  a  transfo'  or  passing  of  prop- 
erty, or  any  interest  In  property  which 
is  not  considered  a  gift  by  a  decedent 
for  purposes  of  the  gift  tax  or  a  transfer 
from  a  decedent  for  porpases  of  the  es- 
tate tax.  Par  example,  an  intercat  in 
pruparty  passes  or  has  passed  for  pur- 
poses of  this  paragraph  if  such  Interest 
Iiasass  by  reason  of  tbe  decedent's  non- 
exerdse  of  a  general  poster  of  appoint- 
ment (as  rteflned  in  section  a041(b)  and 
the  regulations  thereunder)  created  on 
or  before  October  21,  IMS.  If  property 
or  an  Interest  in  prui>ei'tj>  pnisM  or  has 
passed  from  tbe  diwiedent  to  any  person 
subject  to  an  ohUgatlon  that  any  inter- 
est, vested  or  contlncemt,  be  tranoferred 
to  another  person,  an  Interest  In  prop- 
el^ will  be  considered  to  pass  from  tbe 
decedent  to  such  otbo:  petaoc. 

<2>  Deductible  interests.  A  deductible 
interest  tar  purposes  of  subparagraph 
il)  of  this  paragraph  is  a  charitable  in- 
terest in  propoty  where^ 

(1)  Undivided  portion  of  decedent' ten- 
tire  teteresf.  Tbe  ebarltahle  interest  is 
an  undivided  portion,  not  in  trust,  of  tbe 
decedent's  entire  Interest  in  property.  An 
undivided  ixirtlon  of  a  decedent's  entire 
Interest  In  property  may  consist  of  a 
fraction  or  percentage  of  each  interest 
or  right  ownsd  by  the  decedent  In  such 
property  or  may  consist  of  all  or  a  frac- 
tloB  or  a  percentage  of  a  gpedAr  right  or 
interest  In  such  property.  An  Interest  in 
property  will  not,  however,  be 
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a    decedent's    entire    Interest    In    prop- 
erty   for    this    purpose    unless    it    ex- 
tends   over    the    entire    term    of    the 
decedent's    interest    in    such    Property 
and     in     other     property     into     whicti 
such  property  Is  converted.  For  example, 
if  the  decedent  transferred  a  life  estate 
in  an  office  building  to  his  wife  for  her 
life  and  retained  a  reversionary  mterest 
in  the  office  buildmg.  the  devise  by  the 
decedent  of  one-half  of  that  reversionary 
mterest  to  charity  while  his  wife  is  stUl 
alive  wUl  not  be  considered  the  transfer 
of  a  deductible  interest,  because  an  in- 
terei  t  in  the  same  property  has  already 
passed   from   the  decedent   for   private 
purposes,  the  reversionar>'  Interest  will 
not  be  considered  the  decedent's  entire 
interest  in  the  property.  If.  on  the  other 
hand,  the  decedent  has  given  a  life  es- 
tate in  Blackacre  for  the  life  of  his  wile 
and  the  decedent  had  no  other  interest 
in  Blackacre  at  any  time  during  his  life, 
the  devise  by  the  decedent  of  one-half 
of  that  life  estate  to  charity  would  be 
considered  the  transfer  of  a  deductible 
interest;  because  the  life  estate  would  be 
considered  the  decedents  entire  interest 
in  the  property,  the  devise  would  be  of 
an  undivided  interest  in  such  entire  in- 
terest. An  imdivided  portion  of  a  dece- 
dent's entire  interest  in  the  property  in- 
cludes an  interest  in  property  whereby 
the  charity  is  given  the  right,  as  a  tenant 
in  common  with  the  decedent's  devisee 
or  legatee,  to  possession,  dominion,  and 
control  of  the  property  for  a  portion  of 
each  year  appropriate  to  its  interest  m 
such  property,  it  also  Includes  an  open 
space  easement  in  gross  in  perpetuity,  as 
defined   In    5  1  nOA-7!bMl  mu'    of  this 
chapter  (Income  Tax  Regulations'. 

(li)  Remainder  interest  in  personal 
resideru-e.  The  charitable  interest  is  an 
irrevocable  remainder  interest,  not  in 
trust,  in  a  personal  residence.  For  pur- 
poses of  this  subdivision,  the  term  "per- 
sonal residence"  means  property  used  by 
the  decedent  as  his  personal  residence 
even  though  it  was  not  used  as  his  prin- 
cipal residence  For  example,  a  decedent's 
vacation  home  at  a  resort  which  he  oc- 
cupied for  2  months  each  year  may  be 
a  personal  residence  for  purposes  of  this 
subdivLsion.  The  term  "personal  resi- 
dence" also  Includes  stock  owned  by  the 
decedent  as  a  tenant-stockholder  in  a 
cooperaUve  housing  corporation  'as 
those  terms  are  defined  In  section  216<bt 
(1)  and  <2)  if  the  dweUing  which  the 
decedent  was  entitled  to  occupy  as  such 
stockholder  was  used  by  him  as  his  per- 
sonal residence. 

liiii  Remainder  interest  in  a  farm. 
The  charitable  Interest  is  an  irrevocable 
remainder  interest,  not  in  trvist,  in  a 
farm.  For  purposes  of  this  subdivision, 
the  temi  "farm"  means  any  land  used  by 
the  decedent  or  his  tenant  for  the  pro- 
duction of  crops,  fruits,  or  other  agri- 
cultural products  or  for  the  sustenance  of 
livestock  The  term  "livestock"  includes 
cattle,  hogs,  horses,  mules,  donkeys, 
sheep,  goats,  captive  fur-bearing  ani- 
mals, chickens,  turkeys,  pigeons,  and 
other  poultry  A  farm  includes  the  im- 
provements thereon. 
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(lv»  Charitable  remainder  trusts  and 
pooled  income  funds.  The  charitable  in- 
terest is  a  remainder  interest  In  a  trust 
which  is  a  charitable  remainder  annuity 
trust,  as  defined  in  section  664 (d Ml) 
and  !  1  664-2  of  this  chapter;  a  charita- 
ble remainder  unitrust.  as  defined  in  sec- 
tion 664(d>(2)  and  5  1.664-3  of  this 
chapter;  or  a  pooled  mcome  fund,  as 
defined  in  section  642 'c  <5»  and  S  1  642 
(c)-5  of  this  chapter.  The  charitable 
organization  to  or  for  the  use  of  which 
the  remainder  interest  passes  must  meet 
the  requirements  of  both  section  2055(ai 
and  section  642(c)  (5)  (Ai ,  section  664 
(di<l)(Ci.  or  section  664(d)(2MC>. 
whichever  applies.  For  example,  the 
charitable  organization  to  which  the  re- 
mainder interest  in  a  charitable  remain- 
der annuity  trust  passes  may  not  be 
a  foreign  corporation. 

(v»    Annuity    trust   interest,    (a)    The 
charitable  interest   is  an   annuity   trust 
interest,  whether  or  not  such  interest 
is  in  trust.  For  purposes  of  this  subdivi- 
sion, the  term  "annuity  trust  interest" 
means  an  irrevocable  right  pursuant  to 
the  instrument  of  transfer  to  receive  a 
guaranteed  armuity.  An  annuity  is  an 
arrangement    under    which    a    determi- 
nable amount  is  paid  periodically,  but  not 
less  often  than  annually,  for  the  Ufe  or 
lives    of    a    named    individual    or   Indi- 
viduals or  for  a  specified  term  of  years. 
Aji  amount  is  determinable  if  the  exact 
amount  which  must  be  paid  under  the 
conditions  specified  in   the  instrument 
of  transfer  can  be  ascertained  on  the 
date    of    death    of    the    decedent.    For 
example,  the  amount  to  be  paid  may  be 
a  stated  sum  for  a  term,  or  for  the  life 
of  an  mdividual.  at  the  expiration  of 
wliich  it  may  be  changed  by  a  specified 
amount,    but    it    may    not    be    redeter- 
mined   by    reference    to    a    fluctuating 
index  such  as  the  cost  of  living  index. 
In  further  illustration,   the   amount  to 
be  paid  may  be  expressed  as  a  fraction 
or  a  percentage  of  the  net  fair  market 
value,  as  finally  determined  for  Federal 
estate  tax  purposes,  of  the  residue  of  the 
estate  on  the  date  of  death,  or  It  may  be 
expressed  as  a  fraction  or  percentage  of 
the  cost  of  hving  index  on  the  date  of 
death  of  the  decedent. 

(b>  A  charitable  interest  is  an  annuity 
trust  Interest  only  if  it  is  an  annuity 
trust  interest  in  every  respect.  For  ex- 
amble,  if  the  charitable  Interest  is  the 
right  to  receive  from  a  trust  each  year  a 
payment  equal  to  the  lesser  of  a  sum 
certain  or  a  fixed  percentage  of  the  net 
fair  market  value  of  the  trust  assets, 
determined  annually,  such  mterest  is  not 
an  annuity  trust  Interest. 

(c)  "Where  a  charitable  interest  in  the 
form  of  an  annuity  is  not  in  trust,  the 
interest  will  be  considered  an  annuity 
trust  Interest  only  if  it  is  to  be  paid  by 
an  insurance  company  or  by  an  organi- 
zation regularly  engaged  in  issuing  an- 
nuity contracts 

(d)  Where  a  charitable  interest  in  the 
form  of  an  armuity  is  in  trust,  the  gov- 
eniing  instrument  of  the  trust  may  pro- 
vide that  income  of  the  trust  which  is  in 
excess  of  the  amount  required  to  pay  an 
annuity  trust  intereet  shall  be  paid  to  or 
for  the  use  of  a  charity.  Nevertheless, 


the  amount  of  the  deduction  under  sec- 
ticm  2055  shall  be  limited  to  the  fair 
market  value  of  the  annuity  trust 
interest. 

( e )  Where  a  charitable  Interest  in  the 
form  of  an  aianulty  Is  in  trust  and  the 
present  value  on  the  appropriate  valua- 
tion date  of  such  annuity  interest  ex- 
ceeds 60  percent  of  the  aggregate  fair 
market  value  of  all  amounts  in  such 
trust  (after  the  payment  of  estate  taxes 
and  all  other  liabllitLes) ,  the  interest  will 
not  be  considered  an  annuity  trust  in- 
terest unless  the  governing  instrument 
of  tlie  trust  prohibits  both  the  acquisi- 
tion and  the  retenticHi  of  assets  which 
would  give  rise  to  a  tax  imder  section 
4944  if  the  trustee  had  acquired  such 
assets. 

(/)   Where  a  charitable  interest  in  the 
form  of  an  armuity  is  In  trust,  the  Inter- 
est  will   not   be   oMisldered    an   tuinuity 
trust  interest  if  any  amount  may  be  ptiid 
by  the  trust  for  a  private  purpose  before 
the  expiration  of  all  the  Income  interest 
for   a   charitable   purpose,    unless   such 
amount  is  pcud  from  a  group  of  assets 
which,   pursuant   to   the   governing   in- 
strument of  the  trust,  are  devoted  ex- 
clusively   to    private    purposes    and    to 
which  section  4947(a)  (2)  is  mapphcable 
by  reason  of  section  4947(a)  (2)  (B).  P\)r 
purposes  of  this   </).  an  amount  is  not 
paid  for  a  private  purpose  If  it  is  paid 
for  full  and  eulequate  consideration.  For 
example,  the  trust  instrument  may  not 
provide  that  income  of  the  trust  in  ex- 
cess of  the  annuity  shall  be  paid  to  a 
private  party.  See  i  53.4947-1(0  of  this 
chapter  (Foundation  Excise  Tax  Regu- 
lations) for  rules  relating  to  the  inappli- 
cability of  section  4947(a)(2)   to  segre- 
gated amounts  In  a  split-interest  trust. 
<£f»    Neither  the  requirement  in  item 
(e)  of  this  subdivision  for  a  prohibition 
in  the  governing  instrument  against  the 
retention  of  assets  which  would  give  rise 
to  a  tax  under  section  4944  if  the  trustee 
had  acquired  the  assets  nor  the  provi- 
sions of  item  (/»  of  this  subdivision  shall 
apply  to — 

( / )  A  triist  executed  on  or  l>ef ore 
May  21.  1972.  if— 

(i>    The  trust  is  Irrevocable  on  such 

date. 

(it)  The  trust  is  revocable  on  such 
date  and  the  decedent  dies  within  3 
years  after  such  date  without  having 
amended  any  dispositive  provision  of  the 
trust  tJter  such  date,  or 

liii'i  The  trust  is  revocable  on  such 
date  and  no  dispositive  provision  of  the 
trust  is  amended  within  a  period  ending 
3  years  after  such  date  and  the  decedent 
is.  at  the  end  of  such  3 -year  period  and 
at  all  times  thereafter,  under  a  mental 
disabUity  las  defined  m  I  1.642<c>-2ibt 
(2)(11>  of  tills  chapter)  to  amend  the 
trust,  or 

<2)  A  will  executed  on  or  before 
May  21.  1972,  If— 

(i>  The  testator  dies  within  3  years 
after  such  date  without  having  amended 
any  dispositive  provision  of  the  will  after 
such  date,  by  codicil  or  otherwise. 

(it)  The  testator  at  no  time  after  such 
date  has  the  right  to  change  the  provi- 
sions of  the  will  which  pertain  to  the 
trust,  or 
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(tii>  No  dispositive  provLsloD  oX  the 
will  is  amended  by  the  decedent,  by  cod- 
icil or  oliherwlse,  within  a  period  end- 
ing 3  years  after  such  date  and  the  dece- 
dent Ls.  at  the  end  of  such  S-ye&r  period 
and  at  all  times  thereafter,  under  a 
mental  disabUity  (as  defined  in  {  1.642 
<c ) -2(b)(2)  (U)  of  this  chapter)  to 
amend  the  will  by  codicil  or  otherwise. 

ih>  For  purposes  of  this  subdivision 
and  jjaragraph  (f)  of  this  secticm.  the 
term  "appropriate  valuation  date" 
means  the  date  of  death  or  the  alternate 
valuation  date  determined  pursuant  to 
an  election  under  section  2032. 

<i»  See  section  4947  (a)(2)  and  (b) 
(31  <  A)  for  rules  relating  to  certain  gov- 
erning instnmient  requirements  and  to 
the  imposition  ot  cert«dn  excise  taxes 
where  the  annuity  trust  interest  is  in 
tnist 

(vi)  Unitrust  interest,  (a)  The  chari- 
table interest  is  a  imltrust  interest, 
whether  or  not  such  interest  is  in  trust. 
For  purposes  of  this  subdivision,  the 
term  "unitrust  interest"  means  an  ir- 
revocable right  pursuant  to  the  instru- 
ment of  transfer  to  receive  payment,  not 
less  often  tluui  armually,  of  a  fixed  per- 
centage of  the  net  fair  market  value,  de- 
termined annually,  of  the  property  which 
funds  the  unitnist  interest.  In  computing 
the  fair  market  value  of  the  property 
which  funds  the  unitrust  interest,  all 
assets  and  liabilities  shall  be  taken  into 
account  without  regard  to  whether  p>ar- 
ticular  items  are  taken  into  account  In 
determining  the  income  from  the  prop- 
erty The  net  fair  market  value  of  the 
property  which  funds  the  unitrust  inter- 
est may  be  determined  on  any  one  date 
during  the  year  or  by  taking  the  average 
of  valuations  made  on  more  than  one 
date  during  the  year:  Provided,  That 
tlie  same  valuation  date  or  dates  and 
valuation  methods  are  used  each  year. 
Payments  under  a  unitnist  interest  may 
be  paid  for  a  specified  term  of  years  or 
for  the  life  or  lives  of  a  named  individiud 
or  individuals. 

<b>  A  charitable  interest  is  a  unitrust 
interest  only  if  it  Is  a  unitrust  interest  in 
every  respect.  For  example.  If  the  chari- 
table mterest  is  the  right  to  receive  from 
a  trust  each  year  a  payment  equal  to  the 
lesser  of  a  sum  certain  or  a  fixed  per- 
centage of  the  net  fair  market  value  of 
the  trust  assets,  determined  annually, 
such  interest  is  not  a  unitrust  interest. 
•  01  Where  a  charitable  Interest  in  the 
form  of  a  fixed  percentage  of  the  net  fair 
market  value  of  property,  determined 
annually,  is  not  in  trust,  the  interest  will 
be  considered  a  unitrust  Interest  only  if 
it  is  to  be  ptdd  by  an  insurance  compcuiy 
or  by  an  organization  regiilarly  engaged 
In  issuing  interests  otherwise  meeting 
the  requirements  of  a  unitrust  interest, 
(d)  Where  a  charitable  interest  in  the 
form  of  a  fixed  percentage  of  the  net  fair 
market  value  of  property,  determined 
annually,  is  In  trust,  the  Interest  will  not 
be  considered  a  unitrust  interest  if  any 
amount  may  be  paid  by  the  trust  for  a 
Prirate  purpose  before  the  expiratloD  of 
all  the  Incoene  Interest  for  a  charitable 
purpose,  unless  such  amount  is  paid  from 
a  group  of  assets  which,  pursiiant  to  the 
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governing  instrument  of  the  trust,  are 
devoied  exclusively  to  private  purposes 
and  to  which  section  4947(a)(2)  Is  in- 
applicable by  reason  of  section  4947(a) 
(2)(B).  For  purposes  of  this  (d).  an 
amoimt  Is  not  paid  for  a  private  purpose 
if  It  is  paid  for  full  and  adequate  con- 
sideration. For  example,  the  trust  instru- 
ment may  not  provide  that  income  of  the 
trust  m  excess  of  the  fixed  percentage  of 
the  net  fair  market  value  of  the  trust 
assets,  determined  aimually.  shall  be  paid 
to  a  prtvrate  party.  See  S  53.4947-l(c)  of 
this  chapter  (Foundation  Excise  Tax 
Regulations)  for  rules  relating  to  the  in- 
applicability of  section  4947(a)(2)  to 
segregated  amounts  in  a  si^t-interest 
trust. 

<e>  Where  a  charitable  interest  in  the 
form  of  a  fixed  percentage  of  the  net  fair 
market  value  of  property.  det«Tnlned 
annually,  is  in  trust,  the  governing  in- 
strument of  the  trust  may  provide  that 
income  of  the  trust  wtiich  is  in  excess  of 
the  amount  required  to  p«iy  the  unitrust 
Interest  shall  be  paid  to  or  for  the  use  of 
a  charity.  Nevertheless,  the  amount  of 
the  deduction  under  section  2055  shall  be 
limited  to  the  fsdr  m&riiet  value  of  the 
unitrust  interest. 

(/»  See  section  4947  (a)  (2)  and  (b)  (3) 
I  A)  for  rulfs  relating  to  certain  govern- 
ing instniment  requiremraits  and  to  the 
imposition  of  certain  excise  taxes  where 
the  unitrust  Interest  is  in  trust. 

1 3)  Effective  date.  The  provisions  of 
this  paragraph  apply  only  in  the  case  of 
decedents  dying  after  December  31,  1969. 
except  that  they  do  not  apply — 

li)  In  the  case  of  ptDperty  passing 
under  the  terms  of  a  will  executed  on  or 
before  O:tober  9.  1969 — 

•  a)  If  the  decedent  dies  after  Octo- 
ber 9,  1969.  but  before  October  9.  1972. 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9, 1969. 
by  codicil  or  otherwise. 

'b>  If  the  decedent  dies  after  Octo- 
ber 9.  1969.  and  at  no  time  after  that 
date  had  the  right  to  change  the  por- 
tions of  the  v^ill  which  pertain  to  the 
passing  of  the  property  to.  or  for  the 
use  of.  an  organization  described  in  sec- 
ticai  2055(a).  or 

(c)  If  no  dispositive  provision  of  the 
will  is  amended  by  the  decedent,  by  codi- 
cil or  otherwise,  before  October  9,  1972. 
and  the  decedent  is  on  October  9,  1972. 
and  at  all  times  thereafter  under  a  men- 
tal disability  (as  defined  in  i  1.642(c) -2 
(b)(2)(ii)  of  this  chapter  (Income  Tax 
Regulations )  )  to  amend  the  will  by  codi- 
cil or  otherwise,  or 

( ii »  In  the  case  of  property  transferred 
in  trust  on  or  before  October  9.  1969 — 

(o)  If  the  decedent  dies  after  Octo- 
ber 9.  1969.  but  before  October  9,  1972, 
without  having  amended,  after  Octo- 
ber 9,  1969,  any  dispositive  provision  of 
the  instnmient  governing  the  disposition 
of  the  property, 

(b)  If  the  property  transferred  was 
an  irrevocable  Interest  to,  or  for  the  use 
of,  an  organization  described  in  section 
2055(a),  or 

(o  If  no  dispositive  provision  of  the 
instrument  governing  the  disposition  of 
the  property  is  amended  by  the  decedent 
before  October  9,  1972,  and  the  decedent 
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is  on  October  9,  1972.  and  at  all  times 
thereafter  under  a  mental  disability  (as 
defined  In  I  1.642(c)-2(b)  (2)  (11)  of  this 
cluster)  to  change  the  dlspositloD  of  the 
property. 

(4)  Amendment  of  dispositit>e  provi- 
sions. For  purposes  of  stibparagraphs 
(2)  and  (3)  of  this  paragraph,  an  amend- 
ment shall  generally  be  considered  as  one 
which  amends  the  dispositive  provisions 
of  a  will  or  trust  if  it  results  in  a  change 
in  the  persons  to  whom  the  funds  are  to 
be  given  or  makes  changes  in  the  condi- 
tions under  which  the  funds  are  given. 
Examples  of  amendments  which  do  not 
amend  the  dispositive  provisions  of  a 
will  or  trust  include  the  substitution  of 
one  fiduciary  for  another  to  act  In  the 
capacity  of  executor  or  trustee  and  the 
change  in  the  name  of  a  legatee  or  bene- 
ficiary by  reason  of  the  legatee's  or 
beneficiary's  marriage.  On  the  other 
hand,  examples  of  amendments  which 
do  amend  the  dispositive  provisions  of  a 
will  or  trust  include  an  increase  in  the 
share  of  other  legatees  or  beiefldartes 
by  reason  of  the  lapse  of  a  legacy  or  in- 
terest, a  change  in  the  power  of  a  trustee 
to  determine  the  allocatloD  of  income  or 
corpus  among  the  beneficiaries  which  has 
the  effect  of  changing  a  recipient's  share 
of  the  funds,  or  a  change  in  the  alloca- 
tion of  (or  right  to  allocate)  receipts 
or  expenditures  between  income  and 
principal  which  has  the  effect  of  chang- 
ing a  recipient's  share  of  the  funds. 

(f  >  Valuation  of  charitable  interest— 
( 1 »  /n  general.  The  amount  of  the  de- 
duction in  the  case  of  a  contribution  of 
a  partial  interest  in  property  to  which 
this  section  apphes  is  the  fair  maricet 
value  of  the  partial  interest  at  the  ap- 
propriate valuation  date,  as  defined  in 
paragraph  le)  (2)  (v)  i/i)  of  this  section. 
The  fair  market  value  of  an  annuity,  life 
estate,  term  for  years,  remainder,  re- 
version, and  imitrust  interest  is  its 
present  value. 

'2'  Certain  decedents  dying  after 
July  31,  1969  In  the  case  of  a  transfer 
of  an  interest  described  in  subdivision 
dv).  (v).  or  (vl)  of  paragraph  (e)  (2)  of 
this  section  by  decedents  dying  after 
July  31,  1969.  the  present  value  of  such 
interest  is  to  be  determined  under  the 
following  rules: 

(1)  The  present  value  of  a  remainder 
Interest  in  a  charitable  remainder  annu- 
ity trust  is  to  be  determined  under 
S  1.664-2(0  of  this  chapter  (Income  Tax 
Regulations ) . 

tii»  The  present  value  of  a  remainder 
interest  in  a  charitable  remainder  uni- 
trust is  to  be  determined  under  i  1 .664-4 
of  this  chapter. 

I  111 )  The  present  value  of  a  remainder 
interest  in  a  pooled  income  fund  is  to 
be  determined  imder  {  1.642(c) -6  of  this 
chapter 

(Iv)  The  present  value  of  an  annuity 
trust  mterest  described  In  paragraph 
(e)(2>(v)  of  this  section  is  to  be  deter- 
mined xrnder  i  20.2031-10  except  that,  if 
the  armuity  is  Issued  by  a  company  reg- 
ularly engaged  in  the  sale  of  annuities, 
the  present  value  is  to  be  determined 
under  {  20.2031-8 

(v)  The  presmt  value  of  a  imitrust  In- 
terest described  in  paragraph  (e»  (2)  (vl) 
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of  this  section  Ls  to  be  determined  by 
subtracting  the  present  value  of  all  in- 
terests in  the  transferred  property  that 
follow  the  unitnist  interest  from  the  fair 
market  value  o.  the  trarisferred  prop- 
erty. For  such  purposes  the  present  value 
of  all  mteresUs  that  follow  the  unitrust 
interest  shall  be  determine<l  under 
i  1  664-4  by  treatuig  such  Interests  as 
a  remainder  interest  in  a  charitable  re- 
mainder unitrust. 

•  31  Certain  decedents  dvinq  before 
August  I.  1969  In  the  case  of  decedents 
dying  before  August  1.  1969,  the  present 
value  of  an  interest  described  in  sub- 
paragraph (2)  of  this  paragraph  is  to 
be  determined  under  i  20  2031-7  except 
that,  if  the  interest  Is  an  annuity  Issued 
by  a  company  regnlarly  engaged  in  the 
sale  of  annuities,  the  present  value  is 
to  be  determined   under   5  20i.'031   8 

(41  Other  decedents.  The  present  value 
of  an  interest  not  described  in  subpara- 
graph (2>  of  this  paragraph  us  to  be  de- 
temuned  under  5  20  2031-7  In  the  case  of 
decedents  dying  before  Januan.'  1.  1971, 
or  under  5  20.2031-10  in  the  ca.se  of  de- 
cedents dying  after  December  31.  1970. 

(5>  Special  computationf;.  If  the' in- 
terest transferred  is  such  that  its  pres- 
ent value  is  to  be  determined  by  a  spe- 
cial computation,  a  request  for  a  special 
factor,  arcompanied  by  a  statement  of 
the  date  of  birth  and  sex  of  each  indi- 
vidual the  duration  of  whose  life  may 
afifect  the  value  of  the  interest,  and  by 
copies  of  the  relevant  instruments,  may 
be  submitted  by  the  executor  to  the 
Commissioner  who  may,  if  conditions 
permit,  supply  the  factor  requested.  If 
the  Commissioner  furnishes  the  factor, 
a  copy  of  the  letter  supplying  the  factor 
must  be  attached  to  the  tax  return  in 
which  the  deduction  is  claimed.  If  the 
Commissioner  does  not  furnish  the  fac- 
tor, the  claim  for  deduction  must  be  sup- 
ported by  a  full  statement  of  the 
computation  of  the  present  value  made 
in  accordance  with  the  principles  set 
forth  in  this  paragraph. 

Par.  4.  Section  20.2055-4  is  amended  by 
revising  the  heading  thereof  and  by  add- 
ing a  new  paragraph  i  d  > ,  as  follows ; 

§  20.2053— t  Dmallowanrc  of  <liariLiihl<-, 
fir.,  (li-riuctioiix  hecauxe  of  *"prt>liib- 
i|p<l  lriin''arti«>n»'"  in  the  ra««-  «>f  il«-- 
redeiil.s  dvint;  b<'fore  JmiiiHr-*  1, 
1970. 
•  •  *  •  • 

(d)  This  section  applies  only  In  the 
case  of  decedents  dying  before  January  1, 
1970.  In  the  case  of  decedents  dving  after 
December  31.  1969.  .see  5  20  2055-5. 

Par.  5.  The  following  new  .section  is 
added  immediately  after  5  20.2055-4: 

§  20.20.>5— ."•  Diwallowanrc  of  rliarilable, 
«M<-.,  ilrdiiclionH  in  the  <  a»i'  of  He- 
redenlK  d>iii(i;  after  I>e<tinlM'r  31, 
1969. 

(a)  Organizations  subject  to  section 
507(c^  tax  Section  SOSidi'D  provides 
that.  In  the  case  of  decedents  dying  after 
December  31  1969,  a  deduction  which 
would  otherwise  be  allowable  under  sec- 
tion 2055  for  the  value  of  property  trans- 
ferred by  the  decedent  to  or  for  the  use 
of  an  organization  upon  which  the  tax 
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provided  by  se<'li<in  507 ic  ha.s  been  im- 
posed shall  not  be  allowed  If  the  trans- 
fer is  made  by  the  decedent  after  notifi- 
cation is  made  under  section  507' a'  or  if 
the  decedent  Is  a  substantial  contributor 
(as  defined  In  section  507'dii2i>  who 
dies  on  or  after  the  first  day  on  which 
action  is  taken  by  such  organization 
that  culminates  in  the  Imposition  of  the 
tax  under  .section  507 <c  ■  This  paragraph 
does  not  apply  if  the  entire  amount  of 
the  unpaid  portion  of  the  tax  Imposed  by 
section  597(ci  is  abated  under  section 
507ig»  by  the  Commissioner  or  his 
delegate 

(b)  Taxable  private  foundations,  sec- 
tion 4947  trusts,  etc. —  <1)  In  general. 
Section  508'd>'2)  provides  that,  in  the 
case  of  decedents  dving  after  Decem- 
ber 31,  1969.  a  deduction  which  would 
otherwise  be  allowable  under  section  2055 
for  the  value  of  property  transferred  by 
the  decedent  shall  not  be  allowed  if  the 
transfer  Ls  made — 

<  1 »  To  or  for  the  u.se  of  a  private  foim- 
dation  or  a  trust  described  in  section  4947 
if  such  organization  fails  to  meet  the  gov- 
erning instrument  requirements  of  sec- 
tion 508ie)  (determined  without  regard 
to  .section  508'e'  '2>  (B'  and  (O  )  In  ac- 
cordance with  §  1  .508-2(b)  (1)  of  this 
chapter  'Income  Tax  Regulations),  or 

(ii)  To  or  for  the  use  of  any  organiza- 
tion (Other  than  a  charitable  trust  de- 
scribed in  section  4947' ai  di  >  which  is 
not  treated  as  an  orpani/ation  described 
in  .se<-tion  501 'ci  '3'  on  the  date  of  the 
decedent's  death  by  reason  of  its  failure 
to  give  notification  under  section  308(a) 
of  its  stiitus  to  the  CommLssioner. 

<2)  Transfers  not  covered  by  section 
508id' (2>  (4) — di  In  general.  Any  de- 
duction which  would  otherwise  be  allow- 
able under  section  2055  for  the  value  of 
property  transferred  by  a  decedent  dying 
after  December  31.  1969.  will  not  be  dis- 
allowed under  .section  508(d>  (2'  (A)  and 
subparagraph  ( 1  > '  i  i  of  this  paragraph — 

in>  In  the  case  of  property  passing 
under  the  terms  of  a  will  executed  on  or 
before  October  9    1969— 

(f)  If  the  decedent  dies  after  Octo- 
ber 9.  1969,  but  before  October  9.  1972. 
without  having  amended  any  dispositive 
provision  of  the  will  after  October  9,  1969, 
by  codicil  or  otherwise, 

(2i  If  the  decedent  dies  after  Octo- 
ber 9,  1969.  and  at  no  time  after  that  date 
had  the  right  to  cliange  the  portions  of 
the  will  which  pertain  to  the  passing  of 
the  property  to,  or  for  the  'ise  of,  an 
organization  described  In  section  2055 
(a,i ,  or 

(3)  If  no  di.sposltive  provision  of  the 
will  is  amended  by  the  decedent,  by  codi- 
cil or  otherwise,  before  October  9.  1972. 
and  the  decedent  is  on  October  9.  1972. 
and  at  all  times  thereafter  under  a 
mental  disability  (as  defined  In  §  1  642 
'c  i-2ib> '2) 'ii  I  of  this  chapter  (Income 
Tax  Regulations!  i  to  amend  the  will  by 
codicil  or  otherwise,  or 

(b)  In  the  case  of  property  transif erred 
in  trust  on  or  before  October  9.  1969 — 

( f )  If  the  decedent  dies  after  Octo- 
ber 9,  1»«9.  but  before  October  9.  1972, 
without  having  amended,  after  Octo- 
ber 9,  1969,  any  dispositive  provision  of 


the  instrument  governing  the  disposition 
of  the  property 

(2)  If  the  property  transferred  wa.s  an 
Irrevocable  interest  to,  or  for  the  use  of. 
an  organization  described  In  section  205. S 
( a ) .  or 

<3»  If  no  dispositive  provision  of  the 
instriunent  governing  tlie  disposition  of 
the  property  Is  amended  by  the  decedent 
before  October  9.  1972.  and  the  decedent 
is  on  October  9.  1972,  and  at  all  times 
thereafter  under  a  mental  disability  'as 
defined  in  5  1.642(c  i-2(b'  (2»  di)  of  this 
chapter  I  to  change  the  disposition  of 
the  property 

(ii>  Amendment  of  dispositive  prolu- 
sions. For  purposes  of  subdivision  di  of 
this  subparagraph,  the  provisions  of 
paragraph  ie)(4»  of  §20,2055-2  shall 
apply  in  determining  whether  an  amend- 
ment will  be  considered  as  one  whicli 
amends  the  dispositive  provisions  of  a  will 
or  trust. 

'c>  Foreign  organization  with  substan- 
tial support  from  foreign  sources  Sec- 
tion 4948 1  c  I  ( 4  I  f)rovides  that,  in  the  case 
of  decedents  dying  after  December  31, 
1969,  a  deduction  which  would  other- 
wise be  allowable  under  section  2055  for 
the  value  of  property  transferred  by  the 
decedent  to  or  for  the  use  of  a  foreign 
organiziition  which  has  received  sub- 
.stantially  all  of  its  support  (other  than 
gross  investment  income  i  from  sources 
without  the  United  QUtes  shall  not  be 
sJlowed  if  the  transfer  is  made  '  1  >  after 
the  date  on  wlilch  the  Commissioner  has 
publislied  notice  that  he  has  notified 
such  organization  that  It  has  engaged  in 
a  prohibited  transaction,  or  (2i  In  a  tax- 
able year  of  such  organization  for  which 
it  Is  not  exempt  from  taxation  under 
section  501(a)  because  it  has  engaged  in 
a  prohibited  transaction  after  Decem- 
ber 31,  1969. 

Par.  6.  Section  20.2106  Ls  amended  by 
revising  section  2106'a>  (2' (A •  iii»  and 
(iil>,  (E),  (3),  and  the  historical  note,  as 
follows : 

§  20.2106      Statutory   proviftiono;   tavablr 
eittatr. 

.Sec  2106.  Taxable  estates — (a)  Definition 
o)  taxable  estate.   •    •    • 

(2 1  Trans /ers  for  pub/u'.  charitable  and 
religious  uses — (A)    In  general     •    •    • 

(11)  Tri  or  for  the  us*-  of  any  domestic 
corporation  organized  and  operated  exclu- 
sively for  reltRlous.  charitable,  sclentinr.  lit- 
erarv-,  or  educational  purpoeeg.  Including  the 
encouragement  of  art  and  the  preventlcm  of 
cruelty  u>  ciiildren  or  anlmaU,  no  part  of 
the  net  eaxnlngs  of  which  Inures  to  tlie  ben- 
efit of  any  private  Btockholder  or  Uidlvlduai, 
no  substantial  part  of  the  activities  of  whlcJi 
Is  carrying  on  propaganda,  or  othenvl.'^  at- 
tempting, to  lnfl<jence  legislation,  and  whl -h 
does  not  participate  In.  or  Intervene  In  (In- 
cluding the  publishing  or  distribution  of 
.statements),  any  political  campaign  on  be- 
half of  any  candidate  fur  public  office,  or 

I  HI )  To  a  trustee  or  trustees,  or  a  fraternal 
society,  order,  or  association  operating  under 
the  lodge  system,  but  only  If  such  contribu- 
tion* or  gift*  are  to  be  used  within  the  United 
States  by  such  trustee  or  trustees,  or  bv  such 
fraternal  society,  order,  or  association,  ex- 
clusively for  rsilgluuB,  charitable,  scientific, 
literary,  or  educational  purposes,  or  for  ttie 
prevention  of  cruelty  to  ciiUdren  of  animals, 
no  substantial  part  of  the  activities  of  such 
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trustee  or  trustees,  or  of  sucta  fraternal  so- 
ciety, order,  or  association,  la  carrying  on 
propaganda,  or  otherwise  attempting,  to  In- 
fluence legislation,  and  such  trustee  or  trust- 
ees, or  such  fraternal  society,  order,  or  asso- 
.  lailon.  does  not  participate  In.  or  Intervene 
Hi  I  Including  the  publishing  or  distributing 
if  statements),  any  political  campaign  on 
behalf  of  any  candidate  for  public  office 

*  •  •  •  • 
(E)    Disallowance  of  deductions  in  certain 

raict  The  provlaione  trf  section  3066(e) 
.-haJl  be  applied  in  the  determination  of  the 
.imount  allowable  ae  a  deduction  under  this 
paragraph 

•  •  •  •  • 
(3)    Exemption — (A)   General  rule.  An  ex- 
emption of  tso.ooo 

(B)  Residents  of  possessions  of  the  United 
.^tatr.'i  In  the  case  of  a  decedent  who  Is  con- 
sidered to  be  a  •'nonresident  not  a  citizen 
of  the  United  States"  under  the  provisions 
.>t  .se«-tion  3200.  the  exemption  shaU  be  the 
prealer  of  (1)  »30.000,  or  (11)  that  propor- 
tion of  the  exemption  authorized  by  section 
2052  which  the  value  of  that  part  of  the 
decedent's  groae  estate  which  at  the  time  of 
his  death  la  situated  In  the  United  States 
bears  to  the  value  of  his  entire  gross  estate 
wherever  situated. 

•  •  •  •  • 

|.'>ec  2106  as  amended  bv  sec  30(d) ,  Tochnl- 
CAl  Amendments  Act  1058  (72  Stat.  1831): 
9«c  4(c),  Act  erf  Sept.  M.  1060  (Public  Law 
86-779.  74  Stat.  1000);  sec.  108(e),  Foreign 
Investors  Tax  Act  1066  (80  Stat.  1672);  sec 
201  id)  (2)  and  (4).  Tax  Reform  Act  1969 
(83  Stat    561) ) 

Par.  7  Section  20.2106-1  is  amended 
by  revising  paragraph  ( a  m  2 )  to  read  as 
follows : 

S  20.2106—1  Kftlatr  of  iionreiiidonis  not 
rilizeiiji:  taxable  exiatr:  deduc-|ion»>  in 
general. 

,a(    •    •   • 

(2»  A  deduction  computed  in  the 
same  manner  as  the  one  allowed  under 
section  2055  (see  SS  20.205&-1  through 
20.2055-5)  for  charlUble.  etc.,  transfers, 
except — 

(i  I  That  the  deduction  is  allowed  only 
for  transfers  to  conwrations  and  asso- 
ciations created  or  organized  In  the 
United  States,  and  to  trustees  for  use 
within  the  United  States,  and 

(ii»  That  the  provisions  contained  In 
paragraph  (c)(2)  of  8  20.2055-2  relat- 
ing to  termination  of  a  power  to  ccoi- 
sume  are  not  applicable. 
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(2)  A  oorporaUon.  or  trust,  or  community 
cheat,  fuztd,  or  foundation,  organised  and 
operated  exoluslvely  tor  religious,  charitable, 
sclentmc.  Uterary.  or  educaUonal  purposes. 
Including  the  encxmrafrement  at  art  and  the 
prevention  at  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  Inurea 
to  the  benefit  of  any  private  shareholder  or 
Individual,  no  substanUal  part  of  the  activi- 
ties of  which  Ls  carrying  on  propaganda,  or 
otherwise  attempting,  to  Influence  legisla- 
tion, aiul  which  does  not  participate  In.  or 
Intervene  In  (including  the  publishing  or 
distributing  of  statements),  any  political 
campcUgn  on  behalf  of  any  candidate  for 
public  ofBce; 

•  •  •  •  « 

(Sec  2523(a)  ae  amended  by  sec.  201(d)  (4), 
Tax  Reform  Act  1060  (83  Stat.  563);  sec. 
102(c)(3).  Excise.  Estate,  and  Gift  Tax  Ad- 
justment Act   1970   (84  Stat   1841)1 

Par.  9.  Section  25.2522 (a )-l  is  amended 
by  revising  paragraph  (a)(2),  by  revis- 
ing that  part  of  paragraph  (a)  that  fol- 
lows subparagraph  (4),  and  by  revising 
paragraph  (b),  as  follows: 

§  23.2522 (a)-]       Charitable    and    similar 
gifto:  ritizrnw  or  residents. 

(a)    •   •   • 

( 2 )  Any  corjx)ration,  trust,  community 
chest,  fund,  or  foundation  organized  and 
operated  exclusively  for  religious,  chari- 
table, scientific,  literary,  or  educational 
purposes,  including  the  encouragement 
of  art  and  the  prevention  of  cruelty  to 
children  or  animals,  if  no  part  of  the 
net  earnings  of  the  organization  inures 
to  the  benefit  of  any  private  shareholder 
or  indlvidiial,  if  no  substantia]  part  of 
its  activities  Is  carrying  on  propaganda, 
or  otherwise  attempting,  to  influence 
legislation,  and  if,  in  the  case  of  gifts 
made  after  December  31,  1969,  It  does  not 
participate  in,  or  intervene  In  (Including 
the  publishing  or  distributing  of  state- 
ments >,  any  pollUcal  campaign  on  be- 
half of  any  candidate  for  public  office. 


PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

Par  8.  Section  25.2522(a)  is  amended 
by  revising  that  part  of  section  2522(a) 
that  precedes  paragraph  ( 1 )  thereof,  by 
revising  section  2522(a>  (2) ,  and  by  add- 
ing an  historical  note,  as  follows: 

§  25.2.122 (a)  Statutory  provisions;  char- 
liable  and  similar  gifts;  citizens  €>r 
re«identa. 

Sec  2533.  CharitabU  and  similar  gifts— 
(a)  Citizens  or  residents.  In  computing  tax- 
able glfu  for  the  calendar  quartw.  tharv 
shall  be  aUowed  as  a  deduction  in  the  caae 
of  a  cltl«en  or  resident  the  amount  o*  all 
gifts  made  during  such  quarter  to  or  for  the 
u^e  of — 


The  deduction  is  not  limited  to  gifts  for 
use  within  the  United  States,  or  to  gifts 
to  or  for  the  use  of  domestic  corpora- 
tions, trusts,  community  chests,  funds,  or 
foundations,  or  fraternal  societies,  or- 
ders, or  associations  operating  under  the 
lodge  system.  An  organization  will  not 
be  considered  to  meet  the  requirements 
of  subparagraph  (2)  of  this  paragraph, 
or  of  paragraph  (b)    (2)  or  (3)  of  this 
section.  If  such  organization  engages  In 
any  activity  which  would  cause  It  to  be 
classified    as   an    "action"   organization 
under  paragrajA    (c)(3)    of   8  1.501(c) 
(3)-l  of  this  chapter  (Income  Tax  Reg- 
ulations) .  For  the  deductions  for  chari- 
table and  similar  gifts  made  by  a  non- 
resident who  was  not  a  dtlxen  of  the 
UrUted  States  at  the  time  the  gifts  were 
made,  see  !  25.2522 (b)-l.  See  ii  25.2522 
(c)-l  and  25.2522(0-2  for  rules  relat- 
ing to  the  disallowance  of  deductlcms  to 
trusts  and  organizations  which  engage 
in    certain    prohibited    transactions    or 
whoee    governing    instruments    do   not 
contain  certain  specified  requirements, 
(b)  Tlie  deduction  under  section  2522 
is  not  allowed  for  a  transfer  to  a  cor- 
poration, trust,  community  chest,  fund, 
or  foundation  unless  the  organization  or 
trust  meets  the  following  four  tests: 
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<1)  It  must  be  organized  and  oper- 
ated exclusively  for  one  or  more  of  the 
specified  pnirposes. 

(2)  It  must  not,  by  a  substantial  part 
of  its  activities,  attempt  to  influence  leg- 
islation by  propaganda  or  othwwlse 

(3)  In  the  case  of  gifts  made  after 
December  31;  1969.  it  must  not  partici- 
pate in.  or  Intervene  in  (including  the 
publishing  or  distributing  of  state- 
ments), any  political  campaign  on  be- 
half of  any  candidate  for  public  office. 

(4)  Its  net  earnings  must  not  inure  in 
whole  or  in  part  to  the  benefit  of  private 
shareholders  or  individuals  other  than 
as  legitimate  objects  of  the  exempt  pur- 
poses. 

•  •  •  •  « 

Par.  10  Section  25.2522(a) -2  is 
amended  by  revising  the  heading  thereof 
and  by  adding  a  new  pej-agrapb  (c).  as 
follows : 

§  25.2522 (a)— 2  Transfers  not  exclu- 
•ively  for  charitable,  etc.,  purposes  in 
the  case  of  gifts  made  before  ,\n. 
gust  1,  1969. 

•  •  •  •  • 
'c>  Effective  date.  This  section  applies 

only  to  gifts  made  before  August  1, 
1969.  In  the  case  of  gifts  made  after 
July  31.  1969,  see  {  25.2522(c>-2. 

Pae.  II.  Section  25.2522(b)  is  amend- 
ed by  revising  that  part  of  section  2522 
that  precedes  paragrap*i  d)  thereof,  by 
revising  section  2522(b)  (2)  and  (3).  and 
by  adding  an  historical  note,  as  follows: 

§  25.2522(b>  Sutmorr  provisions;  char- 
itable and  similar  gifU:  nonresidents. 

Sec        3523        Charitable       arul       similar 

gifts  •    •    • 

(b)  Nonresidents.  In  the  oaee  ot  a  non- 
resident not  a  citizen  of  ttxt  United  States. 
there  shall  be  allowed  as  a  deduction  the 
azxkount  of  gifts  made  during  such  quarter 
to  or  for  tbe  use  otf — 


(3)  A  domestic  oorporatk>n  organized  and 
operated  exclusively  for  religious,  chantahle. 
sdentlflc.  Literary,  or  educational  purposes. 
moludlng  the  enoouragemecit  ot  an  and  the 
prev«n*lon  o*  cruelty  to  children  or  "nt"^'^. 
no  part  of  the  net  earning  of  wtalcfa  Inures 
to  the  beoeAt  of  any  private  shareholder  or 
individual,  no  suhatacttal  part  of  tbe  activi- 
ties of  which  is  carrying  on  propaganda,  or 
otherwise  attempting,  to  influeckoe  legisla- 
tion, and  whlcb  does  not  participate  In,  or 
Intervene  In  (Including  the  publishing  or  dis- 
tributing of  atatementa),  any  poUtlca]  cam- 
paign on  bahalf  of  any  candidate  for  pubUc 
ofBoe; 

(8)  A  trust,  or  oocmnunity  ohest,  fund,  or 
foundation,  organized  and  operated  exclu- 
sively for  rellgtouB.  charitable,  sdeotinc. 
Uterary.  or  educational  purpoeea.  Including 
the  eooouragement  of  art  and  l*>e  preveotloo 
of  crusty  to  cbUdreo  or  «.nto»t^i.  qq  g^b. 
■tanatal  part  of  the  actlvidea  of  which  Is 
carrying  on  propaganda,  or  otherwlee  at- 
tem^ptlng  to  Influence  leglaiatiMi.  and  which 
does  not  participate  m.  or  intervene  m  (in- 
cluding the  pubUaha>g  or  dtatrltiuUng  of 
>tatem«nta),  any  poUtioal  campaign  on  be- 
half of  any  oandidate  for  ptibllc  oflloe:  but 
only  tf  such  gifts  are  to  be  uaad  within  the 
United  States  esdualTety  for  such  purpcaes: 

•  •  •  •  • 

[Sec.  2&23(b)  M  amended  by  sec    ao:(d)  (♦). 
Tax  Reform  Act   l»89    (83   Stat    M3);    ser. 
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102(c)  (2».  Kxelae,  Betate.  aJid  Gift  Tax  Ad- 
lusUnent  Act  1»70   (84  3t»t.  IMl )  ] 

Par  12  Section  25.2522(C)  Is  amended 
by  revising  section  2522(c)  and  the  his- 
torical note,  as  followB: 

§  25.2522(e)      Statutory  provisionn ;  char- 
itable and  niniilar  Ififts;  disallowance 
of  d«'duction«i  in  certain  ca!<e». 
Sec  2522  Charitable  and  similar  gifts.  *  *  * 
(c)    DisalloM>ance  of  deductiona  tn  certain 
cases.     ( 1  I     No    deduction    ahall    be    allowed 
under  this  section  for  a  gUt  to  or  Jot  the  use 
of  an  organization  or  trust  described  lu  sec- 
tion   50eid>     or    4»4«(c)(4)     subject    to    the 
conditions  apeclfled  In  such  sections 

(2)  Where  a  donor  transfers  an  Intereat 
In  property  (other  than  a  remainder  Interest 
In  a  personal  residence  or  farm  or  an  un- 
divided portion  of  the  donor's  entire  Interest 
In  property)  to  a  p>erson,  or  for  a  use,  de- 
scribed in'  Bubaection  (a)  or  (b)  and  an 
Interest  In  the  same  property  Is  retained 
by  the  donor,  or  Is  transferred  or  has  been 
transferred  ifor  less  than  an  adequate  and 
full  consideration  In  money  or  money's 
worth)  from  the  donor  to  a  person,  cc  for 
a  use,  not  described  In  gubsaction  (a)  or 
(bi .  no  deduction  shall  be  allowed  under  this 
section  for  the  interest  which  le,  or  has  been 
transferred  to  the  person,  or  for  the  ose. 
described  in  subeectlon  (a)  or  ibi.  unlees— 
lAi  In  the  case  of  a  remainder  Interest. 
such  Interest  Is  In  a  trust  which  l.s  a  rhart- 
table  remainder  annuity  trust  or  a  charitable 
renmincler  unltrust  (described  In  section 
664)  or  a  pooled  Income  fund  (desscrlbed  In 
section   643(c)  (6)  ),  or 

(B)  In  the  case  of  any  other  Interest, 
guch  interest  te  In  the  form  of  a  guaranteed 
annuity  or  Is  a  Qxed  percentage  distributed 
yearly  of  the  f.^lr  market  value  o*  the  prop- 
erty (to  be  determined  yearly). 

(Sec     2622(ci     as    amended    by    sec.    30(d), 
Teduucal    Amendments    Act    1»68    (72    Stat. 
1631);   sec    20lid)^3j.  Tax  Reform  Act   1968 
(83  Stat.  561  )  ) 

Par.  13.  Section  25  2522ic»-l  l.'^ 
amended  by  revising  the  heading  thereof 
and  by  adcling  a  new  paragraph  (e>.  as 
follows : 

§  2.>.2li22(r)-i  I)i.sallowance  of  chari- 
table, etc.,  deduct  ion«  l)e<'au>»e  of 
'■proliibiteil  trHJixactionn"  in  tlie  cane 
of  gifu  made  b«'fore  January  1.  1970. 
«  •  •  •  • 

(e)  This  section  applies  only  to  gifts 
made  before  January  1.  1970.  In  the  case 
of  gifts  made  after  December  31.  1969, 
Bee  5  25.25'22(Ci-2. 

Par.  14.  Tlie  following  new  sections  are 
added  immediately  after  i  25.2522(c) -1; 


§  25.2322 (c)-2      I>i»allowanci'     of     char- 
itable, etc.,  de<liiction«  in  the  ca.***"  of 
gifts  made  after  De^emlxr  H,   l')6'>. 
(a)    Organisations   subject    to   section 
507(c)   tax    Section  508<d>ai   provides 
that,  in  the  ca.-^e  of  gifts  made  after  De- 
cember 31.  1969.  a  deduction  which  would 
otherwise  be  allowable  under  section  2522 
for  a  gift  to  or  for  the  use  of  an  organiza- 
Uon  upon  which  the  tax  provided  by  sec- 
tion 507(c '  has  tjeen  imposed  shall  not  be 
allowed  if  the  gift  is  made  by  the  donor 
after  notification  Ls  made  under  section 
507(a)   or  if  the  donor  Is  a  substantial 
contributor     (as     defined     in     section 
507<d>(2)  )   who  makes  such  gift  in  liis 
taxable  year  (as  deftaed  in  section  441) 
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which  includes  the  first  day  on  which 
action  is  taken  by  such  organization  that 
culminates  in  the  imposition  of  tlie  tax 
under  section  507(0  and  any  subsequent 
taxable  year.  This  paragraph  does  not 
apply  If  the  entire  amount  of  the  impaid 
portion  of  the  tax  Imposed  by  section 
507(0  is  abated  under  section  507<g) 
by  the  Commissioner  or  his  delegate. 

(b)  Taxable  private  foundations,  tec- 
tion  4947  trusts,  etc.  Section  508(d)  *2) 
provides  that,  In  the  case  of  gifts  made 
after  December  31.  1969.  a  deduction 
which  would  otherwise  be  allowable 
under  section  2522  shall  not  be  allowed 
if  the  gift  is  made  to  or  for  the  use  of— 
( 1  >  A  private  foundation  or  a  trust 
described  in  section  4947  in  a  taxable 
year  of  such  organization  for  wliich  It 
fails  to  meet  the  governing  instrument 
requirements  of  section  508(e)  (deter- 
mined without  regard  to  section 
508(e)  (21  (B»  and  (C) ),  or 

(2)  Any  organization  (other  than  a 
charitable  tmst  described  in  section 
4947(a»  (1) '  In  a  period  for  which  it  is 
not  treated  as  an  organization  described 
in  section  501<oi3)  by  reason  of  its 
failure  to  give  notification  under  section 
508fa)  of  its  status  to  the  Commissioner. 
For  additional  rules,  see  S  1.508-2(b)  (1) 
of  this  chapter  (Income  Tax  Regu- 
lations ) . 

(c)  Foreign  organizations  with  sub- 
stantial support  from  foreign  sources. 
Section  4948(c)  (4)  provides  that,  in  the 
case  of  gifts  mswle  after  December  31, 
1969.  a  deduction  which  would  otherwise 
be  allowable  under  section  2522  for  a  gift 
to  or  for  the  use  of  a  foreign  organiza- 
tion which  has  received  substantially  all 
of  its  support  (Other  than  gross  Invest- 
ment income)  from  sources  without  the 
United  States  shall  not  be  allowed  if  the 
gift  is  made  (D  after  the  date  on  which 
the  Commissioner  has  published  notice 
that  he  has  notified  such  organization 
that  it  has  engaged  in  a  prohibited  trans- 
action, or  ( 2 )  in  a  taxable  year  of  such 
organization  for  which  it  is  not  exempt 
from  taxation  under  section  501  (a"  be- 
cau.se  It  has  engaged  in  a  prohibited 
transaction  after  December  31.  1969. 

5  2F,.2ri22(r)-3  Transfer*  not  exclu- 
..ivclv  for  rharitaHle,  etc..  purp«>«^  in 
the  case  of  jjifM  made  after  July  31. 
1969. 

(a)  Remainders  and  similar  interests. 
It  a  truf;t  is  created  or  property  is  trans- 
ferred for  both  a  chan table  and  a  private 
purpose,  deduction  may  be  taken  of  the 
value  of  the  charitable  beneficial  inter- 
est only  Insofar  as  that  Interest  Is  pres- 
ently ascertainable,  and  hence  severable 
from  the  noncharitable  interest. 

(bi  Transfers  subject  to  a  condition 
or  a  power,  ^l>  If.  as  of  Uie  date  of  the 
gift,  a  transfer  for  charitable  purposes 
is  dependent  upon  the  performance  of 
some  act  or  the  happening  of  a  prece- 
dent event  in  ordfir  that  it  might  become 
effective  no  deduction  Ls  allowable  un- 
less the'pos-sibUity  that  the  charlUble 
tran.'^fer  will  not  become  effective  Is  so 
remote  as  to  be  negligible  U  an  estate  or 
Interest  has  passed  to.  or  is  vested  in. 
charity  on  the  date  of  the  gift  and  the 


ee>tat«  or  interest  would  be  defeated  by 
the  performance  of  some  act  or  the  hap- 
pening of  some  event,  the  possibility  of 
occurrence  of  which  appeared  on  such 
date  to  be  so  remote  as  to  be  negligible, 
the  deduction  Is  allowable.  If  the  donee 
or  trustee  Is  empowered  to  divert  the 
property  or  fund.  In  whole  or  in  part,  to 
a  use  or  purpose  which  would  have  ren- 
dered it,  to  the  extent  that  it  Ls  subject 
to  such  power,  not  deductible  had  It  been 
directly  so  given  by  tlie  donor,  the  de- 
duction will  be  limited  to  that  portion, 
if  any.  of  the  property  or  fimd  which 
is  exempt  from  an  exercise  of  the  power 
If  by  reason  of  all  the  condition*  and 
circumstances  surrounding  a  transfer  of 
an  income  interest  in  property  In  trust 
it   appears    ttiat   the   charity    may    not 
receive  the  beneflaad  enjoyment  of  the 
Interest,  a  deduction  will  be  allowed  un- 
der section  2522  only  for  the  minimum 
amount   It  is  evident  the  charity   will 
receive. 

(2)  The  appUcation  of  this  paragraph 
may  be  Illustrated  by  the  following 
examples: 

Example  it).  In  19«5,  A  traoafers  certain 
property  In  trujrt  In  which  charity  U  to  re- 
ceive the  Income  for  his  life  with  remainder 
to  hlA  deaceodanu.  Tbe  aaB(3«B  placed  In 
trust  by  the  donor  oonaiat  of  atock  In  a  oor- 
poratloo  the  flacal  pwUdea  of  which  are 
ooatrolled  by  the  donor  and  hla  family.  The 
trustees  of  the  trust  and  the  pemalndecman 
are  members  of  the  donor's  family  and  the 
governing  Instrument  oonl&lna  no  adequate 
guarantee  of  the  requUlte  Inoome  to  the 
charitable  OTKanlzatlon.  Under  euch  circum- 
stances, no  deduction  will  be  allowed.  Sim- 
ilarly, If  the  trustees  are  not  memtjers  of 
the  doivori  family  but  have  no  power  U) 
sell  or  otherwise  dispose  of  the  cloeely  held 
stock,  or  otherwise  Insure  the  requltilte  en- 
joyment of  Income  to  the  charitable  organ: - 
cation,  no  deduction  will  be  allowed 

ExampU  (2)  In  1976.  B  transfers  t30  (XX) 
In  truBt  with  the  requirement  that  a  desig- 
nated chanty  be  paid  an  annuity  trust  Inter- 
est (as  defined  In  p«u-agraph  (c)(2)(v)  of 
this  section)  of  M,100  a  year,  payable  an- 
nually at  the  end  of  each  year  for  a  period 
of  6  years  and  that  the  remainder  be  paid 
to  his  children.  The  fair  market  value  of  an 
annuity  of  •4,100  a  year  for  a  period  of  6 
years  Is  »20.100.93  ($4,100x4.9179),  as  de- 
termined under  paragraph  (d)  (2)  (Iv)  of  this 
section  and  Table  B  In  paragraph  (f)  of 
S  36.2513  9-  The  deduction  with  respect  to 
the  annuity  trust  Interest  will  be  limited  to 
$20,000,  ■which  Is  the  minimum  amount  It 
Is  evident   the  charity   will  receive 

Example  (3).  C  transfers  a  tract  of  land 
I*)  a  city  government  for  as  long  as  the 
land  is  used  by  the  city  for  a  public  park 
If  on  the  date  of  gift  the  city  does  plan 
to  use  the  land  for  a  park  and  thepo.sslblUty 
that  the  city  will  not  use  the  land  for  a 
public  park  is  so  remote  as  to  be  negligible, 
a  deduction  will  be  allowed. 

(c)  Transfers  of  partial  interests  in 
property — (!>  In  general — d'  Disallov:- 
ance  of  deduction.  In  the  case  of  gifts 
made  after  July  31.  1969,  where  a  donor 
transfers  an  interest  in  property  for 
charitable  purposes  and  an  interest  In 
the  same  property  is  retained  by  the 
donor,  or  is  transferred  or  has  been 
transferred  for  private  purpoeea  (for 
less  than  full  and  adequate  considera- 
tion in  money  or  money's  worth),  no 
deduction  is  allowed  under  section  2522 
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for  the  value  of  the  Interest  which  Is 
transferred  or  has  been  transferred  for 
charitable  purposes  unless  the  Interest 
in  property  is  a  deductible  interest  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph. Where  an  interest  In  property  Is 
transferred  by  the  donor  for  a  charitable 
purpose   and   an   Interest  In   the   same 
property    is    transferred    for    a    private 
purpose.   It  is  Immaterial   whether   the 
interests  are  transferred  at  the  same 
time  or  under  the  same  Instrument.  If, 
as  of  the  date  of  the  gift,  a  retention 
of  an  Interest  by  a  donor,  or  a  transfer 
for    a    private    purpose.    Is    dependent 
upon  the  performance  of  some  act  or  the 
happening  of  an  event  In  order  that  it 
may   become   effective,   an   Interest   In 
property  will  be  considered  retained  by 
ih?  donor,  or  transferred  for  a  private 
purpose,  miless  the  poeslblUty  of  occur- 
rence of  such  act  or  event  Is  so  remote 
as  to  be  negUglble.  The  application  of 
this  subdivision  may  be  Illustrated  by 
the  following  examples,  in  each  of  which 
It  is  assumed  that  the  property  interest 
which  Is  transferred   for  private  pur- 
poses is  not  transferred  for  an  adequate 
and    full    consideration    in    money    or 
money's  worth: 

ExampU  (1).  In  1968,  H  creates  a  trust 
which  Is  to  pay  the  Income  of  the  trust  to 
W  for  her  life,  the  reversionary  Interest  In 
the  trust  being  retained  by  H  In  1976,  H 
gives  the  reveralonary  Intareat  to  charity 
while  W  Is  BtUl  living.  Ptor  purposes  of  thte 
bubdlvlaion  Interests  In  the  same  property 
have  been  transferred  by  H  for  charitable 
purposes  and  for  private  purposes 

Example  (2).  In  1978,  H  creates  a  trust 
which  te  to  pay  the  income  of  the  trust  to 
W  for  her  life  and  upon  termination  of  the 
life  estate  to  transfer  the  remainder  to  8. 
In  1976.  8  gives  his  remainder  Interest  to 
charity,  while  W  Is  stiU  living.  For  purposes 
of  this  subdivision.  Interests  In  the  same 
property  have  not  been  transferred  by  H  or 
S  for  charitable  purpoees  and  for  private 
purposes. 

(11)  Interest  in  property.  In  determin- 
ing whether  Interests  in  the  same  prop- 
erty are  transferred  or  have  been  trans- 
ferred for  charitable  and  private  pur- 
{XKes,  a  distinction  is  to  be  drawn  be- 
tween "property",  as  such  term  is  used 
In  this  paragraph,  and  an  "interest  in 
property".  The  term  "property"  refers 
to  the  imderlying  property  in  which  vari- 
ous interests  exist;  each  such  interest  is 
not  for  this  purpose  to  be  considered  as 
"property".  The  term  "interest  in  prop- 
erty" means  any  beneficial  interest, 
whether  vested  or  contingent,  in  prop- 
erty, whether  tangible  or  Intangible.  For 
such  purpose,  an  interest  in  property 
may  consist  of  a  life  estate,  a  term  of 
years,  a  right  of  use,  a  remainder,  a  re- 
version, a  general  power  of  appointment. 
a  power  of  invasion  or  consumption,  a 
dower  or  curtesy  interest.  The  term  does 
not  include  a  security  Interest  or  bare 
lesral  title,  such  as  that  of  a  trustee,  or 
a  power  of  appointment  which  is  not  a 
general  power  of  appointment.  The  term 
includes  the  interest  of  any  possible  ap- 
pointees under,  and  possible  takers  In 
default  of,  a  power  of  appointment  which 
Is  not  a  general  power  of  appointment. 
Where  the  possible  appointees  under, 
and  possible  takers  tn  default  of,  a  power 
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of  appointment  which  is  not  a  general 
power  of  appointment  consist  of  both 
a  charity  or  charities  and  a  private  per- 
son or  persons,  the  interest  win  be 
deemed  to  be  transferred  solely  for  pri- 
vate purposes.  See  section  2514(c)  ai)d 
the  regulations  thereimder  for  defini- 
tion of  the  term  "general  power  of  ap- 
pointment". The  application  of  this  sub- 
division may  be  illustrated  by  the  fol- 
lowing examples,  In  each  of  which  It 
is  assumed  that  the  property  interest 
which  is  transferred  for  private  purposes 
is  not  transferred  for  an  adequate  and 
full  consideration  in  money  or  money's 
worth: 

Example  (/).  H  transfers  Biaclcacre  to  A 
by  gift,  reserving  the  right  to  the  rentals 
of  Blackacre  for  a  term  of  20  years.  After  4 
years  H  transfers  the  right  to  the  remaining 
rentals  to  oh«u-lty  For  purposes  of  this  par- 
agraph the  term  "property"  refers  to  Black - 
acre,  and  the  right  to  rentals  from  Blackacre 
consist  of  an  Interest  In  Blackacre.  An  Inter- 
eat  tn  Blackacre  has  been  transferred  by  H 
for  charitable  purposes  and  for  private 
purposes. 

Example  (2).  H  transfers  property  to  T  in 
tn.'St  for  the  l>eneflt  of  W  and  a  charity.  The 
trust  Inoome  Is  to  be  paid  to  W  for  life,  and 
upon  her  death  the  oorpos  Is  to  be  distrib- 
uted to  chanty.  Blnce  no  bwiefidal  interest 
In  the  property  is  tratwferred  to  T.  no  inter- 
est In  property  is  transferred  or  has  been 
transferred  to  T  for  puposes  of  this  para- 
graph. However,  an  Interest  In  property  has 
been  transferred  by  H  for  charitable  pur- 
poses and  for  private  purposes. 

ExampU  (3).  H  transfers  prc^>erty  in  trust 
for  the  benefit  of  A  and  a  charity.  An  an- 
nuity trust  lnt««st  (as  defined  in  subpara- 
graph (3)  (VI  of  this  paragrap>h|  of  $6,000  a 
year  is  to  be  paid  to  charity  for  20  years. 
Upon  termination  of  the  30-year  term  the 
corpus  Is  to  be  distributed  to  A  If  living. 
However.  If  A  should  die  during  the  20-year 
term,  the  corpus  is  to  be  distributed  to  char- 
ity upon  termination  of  the  term.  An  Inter- 
eat  lu  property  has  been  transferred  by  H 
for  charitable  purposes.  In  addition,  an  in- 
terest In  the  same  property  has  been  trans- 
ferred by  H  for  private  purposes  unless  the 
possibility  that  A  wUl  survive  the  30-ye&r 
term  is  so  remote  as  to  be  negUglble. 

Kxmmpte  (4t .  H  transfers  property  in  trust, 
under  the  terms  of  which  an  annuity  trust 
intarast  (as  defined  in  subparagraph  (3)  (v) 
of  this  paragraph)  of  $S,000  a  ye*r  is  to  be 
paid  to  chanty  for  30  years  Upon  termina- 
tion of  the  term,  the  corpus  is  to  pass  to  such 
of  A's  children  and  their  Issue  as  A  may 
appoint.  However,  If  A  should  die  during  the 
20-year  term  without  exercising 'the  power 
of  appointment  the  corpus  Is  to  be  dis- 
tributed to  charity  up>on  termination  of  the 
term.  Slnoe  A  does  not  have  a  general  power 
of  appointment,  no  Interest  in  property  has 
been  transferred  by  H  to  A.  However,  slnoe 
the  possible  appointees  Include  private  per- 
sons, an  Interest  in  the  corpus  of  the  trust 
Is  considered  to  have  been  transferred  by  H 
for  private  purposes. 

(iii)  Transferred  or  has  been  trans- 
ferred by  the  donor  Notwithstanding  the 
designation  by  local  law  of  the  capacity 
in  which  a  person  takes,  the  phrase 
"transferred  or  has  been  transferred  by 
the  donor"  includes  any  transfer,  di- 
rectly or  indirectly,  of  property  or  any 
interest  in  property  by  the  donor.  Thus. 
an  interest  in  property  is  transferred  or 
has  been  transferred  by  the  donor  for 
purposes  of  this  subdivision  In  any  case 
in  which  property  would  be  held  to  be  a 
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gift  by  the  donor  for  purposes  of  the  gift 
tax.  The  phrase  "transferred  or  has 
been  transferred"  also  Includes  a  trans- 
fer of  property,  or  any  Interest  in  prop- 
erty, which  Is  not  considered  a  gift  by 
a  donor  for  purposes  of  the  gift  tax.  For 
example,  an  Interest  In  property  Is  trans- 
ferred or  has  been  transferred  for  jmr- 
poses  of  this  paragraph  if  such  interest 
is  transferred  by  reason  of  the  donor's 
.  nonexercise  of  a  general  power  of  ap- 
pointment fas  defined  in  section  2514(c) 
and  the  regiilations  thereimder)  created 
on  or  before  October  21,  1942.  If  prop- 
erty or  a  property  Interest  is  transferred 
or  has  been  transferred  from  the  donor 
to  any  person  subject  to  an  obligation 
that  any  interest,  vested  or  contingent, 
be  transferred  to  another  person,  an  in- 
terest in  property  uill  be  considered  to 
have  been  transferred  by  the  donor  to 
such  other  person 

•  2)  Deductible  interests.  A  deductible 
interest  for  purposes  of  subparagraph 
(1)  of  this  paragraph  is  a  charitable  In- 
terest in  property  where — 

( 1 '    Undivided  portion  of  donor's  entire 
interest.  The  charitable  interest  is  an  un- 
divided portion,  not  in  trust,  of  the  do- 
nors  entire  interest  in  property.  An  un- 
divided portion  of  a  donor's  entire  in- 
terest in  property  may  consist  of  a  frac- 
tion or  i>ercentage  of  each  interest  or 
right  owned  by  the  donor  in  such  prop- 
erty or  may  con-^^ist  of  all  or  a  fraction 
or  percentage  of  a  specific  right  or  in- 
terest In  such  property.  An  interest  in 
property  wHl  not.  however,  be  considered 
a  donor's  entire  interest  in  property  for 
this  purpose  unless  It  extends  over  the 
entire  term  of  the  donor's  Interest  In 
such    property    and    tn    other   property 
into  which  surh  property  Is  converted. 
For  example,  if  the  donor  gave  a  life 
estate    in    an    ofQce    building    to    his 
wife  for  her  life  and  retained  a  rever- 
sionary lntere<^  in  the  ofBce  bulldirig,  the 
gift   by   the   donor   of   one-half   of  that 
reversionary  interest  tc  charity  while  his 
wife  is  still  alive  will  not  be  considered 
the  transfer  of  a  deductible  interest:  be- 
cause an  interest  in  the  same  property 
has  already  passed  from  the  donor  for 
private  purposes,  the  reversionary  Inter- 
est will  not  be  conf^idered  the  donor's  en- 
tire interest  in  the  property.  If.  an  the 
other  hand,  the  donor  was  given  a  life 
estate  in  Blackacre  for  the  life  of  his  wife 
and  the  donor  had  no  other  interest  in 
Blackacre  on  or  l>efore  the  time  of  girt, 
the  gift  by  the  donor  of  one -half  of  that 
life  estate  to  charity  wotild  be  considered 
the  transfer  of  a  deductible  interest:  be- 
cause the  life  estate  would  be  considered 
the  donor's  entire  Interest  in  the  prop- 
erty, the  gift  would  be  of  an  undivided 
interest  in  such  Interest.  An  tmdivlded 
portion  of  a  donor's  entire  interest  tn 
property  includes  an  interest  In  property 
whereby  the  charity  is  given  the  right,  as 
a  tenant  in  common  with  the  doDor.  to 
possession,  dominion,  and  control  of  the 
propertj-  for  a  portion  of  each  year  ap- 
propriate to  its  Interest  in  such  property 
it  also  Includes  an  open  space  easement 
in    gross    In   perpetuity,    as   defined    in 
J  1.170A-7fb)(l)(lii  of  this  chapter  (In- 
come Tax  Regulations.' . 


No.  78 


FEDERAL   REGISTER,   VOL.    37,    NO.    78 — FRIDAY,    APRIL   J),    1972 


7900 

(li>  ReTuainder  interest  in  personal 
residence  The  charitable  Interest  Ls  an 
irrevtx'abie  remauider  interest,  not  in 
trust,  in  a  personal  residence  For  pur- 
poses of  this  subdivision,  the  term  "per- 
sonal residence"  means  property  which 
is  used  by  the  donor  as  his  personal  resi- 
dence even  though  it  is  not  used  as  his 
principal  residence  For  example,  a 
donor's  vacation  home  at  a  resort  which 
he  occupies  for  2  months  each  year  may 
be  a  personal  residence  for  purposes  of 
this  subdivision  The  term  "personal  resi- 
dence" also  Includes  stock  owned  by  the 
donor  on  the  date  of  gift  as  a  tenant- 
stoc'kholder  in  a  cooperative  housing 
corporation  '  ais  those  terms  are  defined 
in  section  216<b»  a»  and  '2i>  if  the 
dwelhng  which  the  donor  is  entitled  to 
occupy  as  such  stockholder  is  used  by  him 
as  his  personal  residence 

<iii»  Remainder  interest  in  a  farm. 
The  charitable  interest  Is  an  Irrevocable 
remainder  interest,  not  in  trust,  in  a 
farm  For  purposes  of  this  subdivision, 
the  term  "farm"  means  any  land  used 
by  the  donor  or  his  tenant  for  the  pro- 
duction of  crops,  fruits,  or  other  agri- 
cultural products  or  for  the  sustenance 
of  livestock.  The  term  "livestock"  in- 
cludes cattle,  hogs,  horses,  mules, 
donkeys,  sheep  goats,  captive  fur- 
bearing  animals,  cluckens,  turkeys,  pi- 
geons, and  other  poultry  A  farm  includes 
the  improvements  thereon. 

liv    Charitable    remainder    trust    and 
pooled  income  funds.  The  charitable  in- 
terest is  a  remainder  interest  in  a  trust 
which  is  a  charitable  remainder  annuity 
trust,    as   defined    in   section    664id>(l) 
and  §  1  664-2  of  this  chapter,  a  charita- 
ble   remainder    unitrust,    as    defined    in 
section  664'd'i2i    and   5  1  664-,3  of  this 
chapter;  or  a  pooled  income  funds,  as 
defined  in  section  642(cm5>   and  5  1642 
(c'-5  of  this  chapter   Ttie  charitable  or- 
ganization to  or  for  the  use  of  which  the 
remainder   interest  is  transferred   mvist 
meet  the  requirements  of  both  section 
2522    lai    or    'bi    and  section   642<ci'5i 
(A  I.    section    664'd)  ( l )  iC  ,    or    section 
664(d)  *2)  <C> .  whichever  applies  For  ex- 
ample,   the    charitable    organization    to 
which  the  remainder  interest  In  a  char- 
itable remainder  annuity  trust  is  trans- 
ferred may  not  be  a  foreign  corporation. 
(v>    Annuity    trust    interest,    (a)    The 
charitable  interest  is  an   annuity  trust 
interest,  whether  or  not  such  interest  is 
in  trust.  For  purposes  of  this  subdivision, 
the  term  "annuity  trust  interest"  means 
fi.n    irrevocable    right    pursuant    to    the 
instrument  of  transfer  to  receive  a  guar- 
anteed annuity.   An   annuity  is  an   ar- 
rangement under  which  a  determinable 
amount  is  paid  periodically,  but  not  less 
often  than  annually,  for  the  life  or  lives 
of  a  named  individual  or  individuals  or 
for  a  speciflied  term  of  years   An  amount 
is    determinable    if    the    exact    amount 
which  must  be  paid  under  the  conditions 
specified  in   the  Instrument  of  transfer 
can  be  ascertained  on  the  date  of  gift. 
For  example,  the  amount  to  be  paid  may 
be  a  stated  sum  for  a  term,  or  for  the  life 
of   an  individual,   at   the   expiration   of 
which  it  may  be  changed  by  a  specified 
amount,  but  It  may  not  be  redetermined 
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by  reference  to  a  fluctuating  index  such 
as  the  cost  of  living  index  In  further 
illustration,  the  amount  to  be  paid  may 
be  expre.ssed  as  a  fraction  or  percentage 
of  the  cost  of  living  index  on  the  date 
of  gift. 

lb)  A  charitable  interest  is  an  annuity 
trust  interest  only  if  it  is  an  annuity 
trust  interest  in  every  respect.  For  ex- 
ample, if  the  chariUble  interest  is  the 
right  to  receive  from  a  trust  each  year  a 
payment  equal  to  the  les.ser  of  a  sum 
certain  or  a  fixed  t>ercentaRe  of  the  net 
fair  market  value  of  the  trust  assets, 
determined  annually,  such  interest  is  not 
an  amuiity  tru.st  interest. 

'c  Where  a  charitable  interest  in  the 
form  of  an  annuity  is  not  in  trust,  the 
interest  will  be  considered  an  anniuty 
trust  interest  only  if  it  is  to  be  paid  by 
an  msurance  company  or  by  an  organiza- 
tion reKularly  engaged  in  issuing  annuity 
contracts. 

'd>  Where  a  charitable  interest  in  the 
form  of  an  annuity  is  in  trust  and  the 
present  value  on  the  date  of  gift  of  such 
annuity  interest  exceeds  60  percent  of 
the  aggregate  fair  market  value  of  all 
amounts  in  such  trust  (after  the  pay- 
ment of  liabilities),  the  interest  will  not 
be  considered  an  annuity  trust  interest 
unless  the  governing  instrument  of  the 
trust  prohibits  both  the  acquisition  and 
the  retention  of  assets  which  woxild  give 
rise  to  a  tax  under  section  4944  if  the 
trustee  had  acquired  such  assets  The 
requirement  in  this  id>  for  a  prohibiUon 
in  the  governing  instrument  against  the 
retention  of  assets  which  would  give 
rise  to  a  tax  under  .section  4944  if  the 
trustee  had  acquired  the  assets  shall  not 
apply  to  a  trust  executed  on  or  before 
May  21.  1972. 

<e»  Where  a  charitable  interest  in  the 
form  of  an  annuity  is  In  trust,  and  the 
trust  is  executed  after  May  21,  1972,  the 
interest  will  not  be  considered  an  annuity 
trast  Interest  if  any  amount  may  be 
paid  by  tlie  trust  for  a  private  purpose 
before  tlie  expiration  of  all  the  income 
interest  for  a  chanUble  purpose,  unle.ss 
such  amount  is  paid  from  a  group  of 
assets  wiiich,  pursuant  to  the  governing 
Instrument  of  the  trast.  are  devoted  ex- 
clusively to  private  purposes  and  to  which 
secUon  4947(a)  (2)  is  inapplicable  by  rea- 
son of  section  4947ia)  (2^  (Bi .  For  pur- 
pases  of  this  (e),  an  amount  is  not  paid 
for  a  private  purpose  if  it  is  paid  for 
full  and  adequate  consideration.  For  ex- 
ample, the  trast  instrimient  may  not 
provide  that  income  of  the  trast  in  ex- 
cess of  the  annuity  shall  be  paid  to  a 
private  party.  See  5  53.4947-1(0  of  this 
chapter  (Foundation  Excise  Tax  Regu- 
lations' for  rules  relating  to  the  inappli- 
cability of  .section  4947(a>(2>  to 
segregated  amounts  in  a  split-interest 
trust. 

<f>  Where  a  charitable  interest  in  the 
form  of  an  annuity  is  in  trast,  the  gov- 
erning instrument  of  the  trust  may  pro- 
vide that  income  of  the  trast  which  Is 
in  excess  of  the  amount  required  to  pay 
an  annuity  trust  interest  shaU  be  paid 
to  or  for  tlif  use  of  a  charity  Neverthe- 
less, the  amount  of  the  deduction  under 
section  2522  shall  be  limited  to  the  fair 


market     value     ol     the     annuity     trust 
interest 

(£r»  See  section  4947  (a)(2>  and 
'b)(3)(A)  for  rules  relating  to  certain 
governing  iristrument  requirements  and 
to  the  imposition  of  certain  excise  taxes 
where  tlie  annuity  triist  interest  is  m 
trast. 

(vD  Unitrust  interest.  (Q'  The  chan- 
table  interest  is  a  unitrust  Interest 
whether  or  not  such  interest  is  in  tnist 
For  purpo.ses  of  this  subdivision,  the  term 
"unltnist  interest"  means  an  irrevocable 
right  pursuant  to  the  instrument  of 
transfer  to  receive  payment,  not  less 
often  than  annually,  of  a  fixed  percentage 
of  the  net  fair  market  value,  determined 
annually,  of  the  property  which  funds  the 
unitrast  interest  In  computing  the  fair 
market  value  of  the  property  which  funds 
the  unitrust  interest,  all  Eissets  and 
liabilltes  -shall  be  taken  into  account 
without  regBrd  to  whether  particular 
items  are  taken  into  acount  in  determin- 
ing the  income  from  the  property.  The 
net  fair  market  value  of  the  property 
which  funds  the  unitrast  interest  may  be 
determined  on  any  one  date  during  the 
year  or  by  taking  the  average  of  valua- 
tions made  on  more  than  one  date  dur- 
ing the  year,  provided  that  the  same 
valuation  date  or  dates  and  valuation 
methods  are  ased  each  year  Payment-s 
under  a  unitrust  interest  may  he  paid 
for  a  specified  term  of  years  or  for  the 
life  or  lives  of  a  named  individual  or 
individuals, 

lb)  A  charitable  Interest  Is  a  unitnist 
interest  only  if  it  Ls  a  imltrust  Interest 
in  every  respect  For  example,  if  the  char- 
itable interest  Ls  the  right  to  receive  from 
a  trust  each  year  a  payment  equal  to 
the  lesser  of  a  sum  certain  or  a  fixed  per- 
centage of  the  net  fair  market  value 
of  the  trust  assets,  determined  annually, 
such  Interest  is  not  a  unitrust  interest 

<c)  Where  a  charitable  Interest  in  the 
form  of  a  fixed  percentage  of  the  net 
fair  market  value  of  property,  deter- 
mined annually,  is  not  In  trust,  the  in- 
terest will  be  considered  a  unitrust  in- 
terest only  if  it  is  to  be  paid  by  an  in- 
surance company  or  by  an  organization 
regularly  engaged  in  issuing  interests 
otherwise  meeting  the  requirements  of 
a  unitrast  interest. 

tdi   Where  a  charitable  interest  in  the 
form  of  a  fixed  percentage  of  the  net 
fair   market    value    of    property,    deter- 
mined  annually,   is   in   trust,   the  inter- 
est will  not  be  considered  a  unitrast  in- 
terest 11  any  amount  may  be  paid  by  the 
trust  for  a  private  purpose  before  the 
expiration  of  all  the  income  Interest  for 
a  charitable  purpose,  unless  such  amount 
is   paid   from  a  group  of  assets  which, 
piu^uant  to  the  governing  Instrument  of 
the  trast,  are  devoted  exclusively  to  pri- 
vate purposes  and  to  which  section  4947 
(a)  (2i   Is  inapplicable  by  reason  of  sec- 
tion 4947ia)(2)  (B).  For  purposes  of  thLs 
( d  I ,  an  amount  is  not  paid  for  a  private 
purpose  if  it  is  paid  for  full  and  adequate 
consideration.  For  example,  the  trust  in- 
strument may  not  provide  that  income 
of  the  trust  in  excess  of  the  fixed  per- 
centage of  the  net  fair  market  value  of 
the   trust   assets,   determined   annually. 
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shall  be  paid  to  a  private  party  See 
f  53.4947-1  (c)  of  this  chapter  (Founda- 
tion Excise  Tax  Regulations)  for  rulee 
relating  to  the  InajjpllcabUlty  of  sectioa 
4947(a)(2)  to  aesFeflrated  amounts  In  a 
split-interest  trust. 

te)  Where  a  charitable  interest  in  the 
form  of  a  fixed  percentage  of  the  net 
fair  market  value  of  pin^ierty,  deter- 
mmed  annually,  is  in  trust,  the  governing 
instrument  of  the  trust  may  provide  that 
Income  of  the  trust  which  is  In  excess 
of  the  amount  required  to  pay  the  uni- 
trust Interest  shall  be  paid  to  or  for  the 
use  of  a  charity.  Nevertheless,  the  amount 
of  the  deduction  under  section  2522  shall 
be  limited  to  the  net  fair  market  value 
of  the  unitrust  interest. 

(/>  See  section  4947  (a)(2)  and  (b) 
'3)  (Ai  for  rules  relating  to  certain  gov- 
erning instrument  requirements  and  to 
the  imposition  of  certain  excise  taxes 
where  the  unitrust  interest  is  In  trust 

(d )  Valuation  of  charitable  interest— 
(1)  In  general.  The  amount  of  the  de- 
duction In  the  case  of  a  contribution  of  a 
partial  Interest  In  property  to  which  this 
secUon  applies  is  the  fair  market  value 
of  the  partial  Interest  on  the  date  ol  gift 
The  fair  market  value  of  an  aimuity  life 
estate,  term  for  years,  remainder,  rever- 
sion, and  unitrust  Interest  Is  Its  present 
value. 

<2)  Certain  trans fert  after  July  31 
1969.  In  the  case  of  a  transfer  after 
July  31.  1969,  of  an  interest  described 
In  subdivision  <iv).  (y).  or  (vl)  of  para- 
graph (c)  (2)  ol  this  section,  the  present 
value  of  such  Interest  is  to  be  deter- 
mined under  the  fallowing  rules; 

(i)  The  present  value  of  a  remainder 
Interest  In  a  charitable  remainder  an- 
nuity trust  Is  to  be  determined  under 
J  1.664-2(c)  of  this  chapter  (Income  Tax 
RegTilatlons) . 

(11)  The  present  value  of  a  remainder 
Interest  In  a  charitable  remainder  uni- 
trust Is  to  be  determined  under  S  1  664-4 
of  this  chapter. 

<Ul)  The  present  value  of  a  remainder 
Interest  In  a  pooled  income  fund  Is  to  be 
determined  under  §  1.642(c) -«  of  this 
chapter. 

(ly)  The  present  value  of  an  annuity 
trust  interest  described  In  paragraph  (O 
(2)  (V)  of  this  section  is  to  be  determined 
under  §  25.2512-9  except  that,  if  the  an- 
nuity is  issued  by  a  company  regularty 
engaged  In  the  sale  of  annuities,  the  pres- 

r  oc  ^'^.'o  ^- *^    ^   ^    determined    under 
j!  25.2612-6. 

fv)  The  present  value  of  a  unitrust 
Interest  described  in  paragraph  fc)f2) 
fvl)  of  this  secUon  Is  to  be  determined 
by  subtracting  the  present  value  of  all 
interests  In  the  transferred  property  that 
follow  the  unitrust  interest  from  the  fair 
market  value  of  the  transferred  prop- 
erty For  such  purposes  the  present  value 
of  all  Interests  that  follow  the  unitrust 
interest  shall  be  determined  under  }  1  - 
664-4  of  this  chapter  by  treating  such 
Interests  as  a  remainder  Interest  in  a 
charitable  remainder  unitrust 

( 3 )  Ot?ier  transfers.  The  present  value 
of  an  interest  not  described  In  subpar- 
agraph (2)  of  this  paragraph  Is  to  be  de- 
termined under  5  25.2512-5  In  the  case  of 
transfers    before    January    l     1971     or 
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under  i  25^512-8  in  the  case  of  transfers 
after  December  31.  IWO. 

(4)   Special  compitiatioms .  If  the  in- 
terest transferred  is  aoeh  that  its  pres- 
ent value  is  to  be  determined  by  a  special 
computation,  a  request  for  a  special  fac- 
tor, accompanied  by  a  statement  ot  the 
date  of  birth  and  sex  ot  each  Individual 
the  duration  ot  whose  life  may  affect  the 
value  of  the  interest,  and  by  copies  of  the 
rrievant  instruments,  may  be  submitted 
by  the  executor  to  the  Commissioner  who 
"*y-  IJ  conditions  permit,  supply  the  fac- 
tor reemested.  If  the  Oommissioner  fur- 
nishes the  factor,  a  copy  of  the  letter 
supplying   the  factor  must  be  attached 
to  the  tax  return  in  which  the  deducUon 
is  claimed.  If  the  Commissioner  does  not 
furnish  the  factor,  the  claim  for  deduc- 
Uon must  be  supported  by  a  full  state- 
ment  of  the  computation  of  the  present 
value  made  in  accordance  with  the  prin- 
ciples set  forth  in  this  paragraph. 

(e)   «/Tcc«»e  date.  This  section  applies 
only  to  gifts  made  after  July  31,  1969. 

Par.  15,  The  following  new  section  Is 
inserted  Immediately  after  {  25.2522 (d/  : 

§  25.2522(d)-l       AdditioMi    crow    refer- 
enres. 

'a>  See  section  14  of  the  Wild  and 
Scenic  Rivers  Act  (Public  Law  90-542  82 
Stat.  918)  for  provisions  relating  to  the 
claim  and  allowance  of  the  value  of  cer- 
tain easements  as  a  gilt  under  section 

( bj  Pot  treatment  of  gifts  accepted  by 
the  Secretary  of  State  or  the  Secretary  of 
Commerce,  for  the  purpose  of  orpaniring 
and  holding  an  IntematlcMial  conference 
to  negotiate  a  Patent  Corporation 
Treaty  as  gifts  to  or  for  the  use  of  the 
United  States,  see  section  3  of  Joint  Res- 
oluOan  of  December  24.  1969  (Public  Law 
91-160.  83  etat.  443). 

(c)  For  treatment  of  gifts  accepted  by 
the  Secretary  of  the  Department  of 
Housing  and  Drban  Development,  for 
the  purpose  of  aiding  or  facUlUting  the 
work  of  the  Department,  as  gilts  to  or  lor 
^t^°^,  ?£  the  United  State*,  see  section 
7(k)  of  the  Department  at  Housing  and 
urban  Development  Act  (42  VS  C  3535) 
as  added  by  section  905  of  Public  Law  fli- 
809  (84  Stat.  1809).  — w  «i 
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DESIGNATED    POSTS    AJn>    KXCEPTIONS    THERETO 

1  Dexignate*  porU.  The  foUou-lng  ports 
are  designated  ae  porU  of  entry  for  aii  fish 
and  wildlife,  except  absllflah  and  flslierT 
products  Imported  for  commercial  purposek 
which  mar  enter  tbrough  may  Cuatonu  dis- 
trict or  port; 

New  Y(jrk.  N.T.  Ixw  Angeles.  Call! 

Miami.  Pla  New  Orleans  La 

Chlc»p3.  ni.  Settle   Waah. 

San  Frandsco.  CaJlf  Honolulxi.  HawaU 

• 
A  hearing  wiU  be  held  in  Honolulu 
Hawaii,  on  April  25.   1972,  beginning  at 
2  p.m.,  in  Room  404  of  the  Federal  Build- 
ing, 335  Merchant  Street.  Members  of 
the  interested  public  are  Invited  to  sub- 
mit comments,  suggestions,  or  objections 
orally  or  in  writing  at  the  hearing.  In- 
terested persons  may  also  submit  written 
comments,    suggesticMis,    or    objections 
with   respect   to   this   proposed   amend- 
ment, to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Department 
of  the  Interior,  Washington,  DC.  2O240 
^thin  30  days  of  the  date  of  publication 
of  the  notice  In  the  Federal  Register. 
Aprii,  4,   1972. 

SpEKCER    SCHICDT, 

Director.  Bureau  of 
Sport  Fisheries  and  WiUUife. 

IFR  Doc  72-^103  Piled  4-20-72:8.49  amj 

DEPARTMENT  OF  AGRICULTIUE 

Agriculivral   Markcfing   S*rvic«  ^ 
[  7  CFR  Parr   1108  1 

[ Docket  No.  AO  a4S-Aa4J 

MILK  IN  THE  CENTRAL  AtlCANSAS 
MARKETING  AREA 

Nohce  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order;  Correc- 
tion 


[ra  Doc  72-8061  Piled  4-10-72; 8  46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR   Part   17] 

CONSERVATION  OF  ENDANGERED 
SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Proposed  Port  Oesignattons;  Opportu- 
nity for  Public  Heonng 
Title  50.  Part  17.  Appendix  B,  Desig- 
nated Ports  and  Exceptlois  Thereto  is 
proposed  to  be  amended  by  designating 
Honolulu,  Hawaii,  as  a  port  of  entry  for 
fish  and  wildlife. 

As  amended.  50  CFR  Part  17,  Appendix 
B,  paragraph  1  will  read  as  follows: 


In  the  notice  of  hearing  Issued  April  10 
1972,  for  the  Central  Arkansas  order 
certain  language  was  inadvertently  omit- 
ted from  the  first  sentence  appearing  in 
the  notice.  Accordingly,  the  first  sentwice 
in  that  notice,  which  appeared  In  the 
Federal  Register  April  13.  1972  (37  FR 
734n ,  is  corrected  to  read  as  foDows: 

■■Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  8herat<Ki-lJtUe 
Rock,  Ml  East  Seventh.  Little  Rock  AR 
beginning  at  9:30  a.m..  May  2,  1972.  with 
respect  to  proposed  amwidments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Centra]  Arkansas  marketing 
area." 

Signed     at     Washmgton.     DC       on 
April   18,   1972. 

John  C    Blum, 

Deputy  Administrator . 
Repvlatoru  ProQrams 

(FR    Doc  72-614:     Filed    4-30-72;».63    amJ 

'Formerly  Consumer  and  Marketing  Serv- 
ice. Naftle  changed  to  Agrlciiltura;  Markeuiig 
Service  effective  April  2.   1972    PT  FR    6^27 
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Animal  and  Plant  Health  Inspection 
Service 

I  9    CFR    Port    317  1 

SLICED   BACON 

Proposed   Package   Design 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U  S  C  553,  that  the  Depart- 
ment of  Agriculture  pursuant  to  the  au- 
thority conferred  by  the  Federal  Meat 
Inspection  Act,  a.s  amended  i21  U.S.C. 
601  et  seq.>.  proposes  to  amend  5  317.8 
ib'iS)  of  the  Federal  meat  inspection 
regulations  '9  CFR  3178<bn5i>  t-o  re- 
quire that  partially  transparent  packages 
containing  sliced  bacon  be  designed  to 
expose  a  substantial  portion  of  a  repre- 
sentative slice  so  that  a  consumer  can 
see  the  fat-to-lean  ratio  prior  to  pur- 
chasing and  opening  the  package  A  sub- 
stantial portion  would  be  the  full  width 
and  not  less  than  TO  lyerceuf  of  the 
length  of  the  slice 

Statement  of  considerations.  The  Fed- 
eral Meat  Inspection  Act  in  section 
l(n)t4)  (21  use  601'n>i4)>.  defines 
a  product  a."^  'misbranded  if  its  con- 
tainer is  so  made,  formed  or  filled  as  to 
be  misleading;  and  section  7(ei  of  the 
Act  i21  use  607ie)).  authorizes  the 
Secretary  to  require  modlflcation  of 
packaging  in  use  which  he  has  reason 
to  believe  are  misleading  in  any  particu- 
lar. 

Numerous  consumer  complaints  have 
been  received  over  the  past  5  years  con- 
cerning the  packaging  of  sliced  bacon. 
Consumers  have  stated  that  when  a 
package  includes  a  window  that  reveals 
only  the  lean  portion  of  the  product,  it 
is  im!X)ssible  for  the  consumer  to  Judge 
the  quality  of  the  product  and  the  con- 
sumer may  be  misled. 

The  Department  proposes  the  follow- 
ing amendment  that  would  provide  for 
sufficient  visibility  of  the  slued  bacon  in 
the  package  to  allow  the  consumer  to 
make  a  meaningful  evaluation  of  the 
product  A  study  of  packaging  methods 
and  package  construction  Indicates  at- 
tention should  be  given  to  modifying 
present  packages  rather  than  requiring 
a  complete  change  of  package  design 
Otheru-ise.  complying  with  a  regulatory 
change  might  cause  unnecessarj-  expense 
to  the  packers  which  would  be  passed  on 
to  the  consumer. 

The  propovsed  amendment  would  pro- 
vide for  the  display  through  the  package 
of  the  full  width  and  70  percent  of  the 
length  of  a  representative  slice  of  the 
bacon. 

The  proposed  amendment  is  as  fol- 
lows: 

Section  317.8(b)  (5)  would  be  amended 
by  designatmg  the  present  text  as  sub- 
division '  1 '  and  adding  a  new  subdivision 
(ii<  to  read: 

§317.8       FbIm"    or    niinleaciiiiK    iMlwIiiiK    or 
prurticeK   Ken^rally  ;   Hpe<iti<-   proliibi- 
tion«  and  rpquir<"ruenli«  for  IuIx-Im  and 
<-<>ntain»T». 
,  .  *  •  • 

(b)    *    •    * 
(5)   •   •   • 


PROPOSED   RULE   MAKING 

!ii'  Packages  for  sliced  bacon  that 
have  a  transparent  opening  shall  be  de- 
signated to  expose,  for  viewing,  the  full 
width  and  at  least  70  percent  of  the 
length  of  a  slice  of  bacon  taken  from  the 
same  portion  of  the  carcass  and  repre- 
.senting  approximately  the  same  fat-to- 
lean  ratio  as  the  remainder  of  the  con- 
tents of  the  package.  Packages  for  sliced 
bacon  which  meet  the  following  specifi- 
cations will  be  accepted  as  meeting  the 
requirements  of  the  preceding  paragraph 
provided  the  enclosed  bacon  Is  positioned 
so  that  the  full  width  and  70  percent  of 
the  length  of  the  representative  slice 
can  be  visually  examined; 

ia>  P^or  shmgle-packed  sliced  bacon, 
the  length  of  the  transparent  window 
for  display  of  tlie  representative  slice 
must  be  at  least  70  percent  of  the  length 
(longest  dimension  I  of  the  package  and 
IV2  inches  wide.  The  1-pound  package 
may  not  have  more  than  a  '^R-inch  pack- 
age lip  (margin  1 .  and  the  J-pound  pack- 
age may  not  have  more  than  a  ^4 -inch 
package  lip  'margin'  at  the  top  or  bot- 
tom of  the  package  to  maintain  stni'- 
tural  integrity. 

(b>  For  stack -packed  sliced  bacon,  the 
transparent  window  shall  reveal  the  cut 
surface  of  the  bacon  and  its  length  must 
be  at  least  70  percent  of  the  length 
(longest  dimension)  of  the  package  and 
at  least  1  !2  inches  wide. 

•  •  •  •  • 

It  is  recognized  that  those  affected  by 
the  proposed  amendment  v.ould  need 
time  to  exhaust  existing  inventories  of 
packages,  to  obtain  acceptable  replace- 
ment i>ackages.  and  to  maki;»  equipment 
adjustment's  where  necessary  Tlierefore, 
a  period  of  6  months  following  the  is- 
suance date  of  the  amendment  would  be 
provided  to  permit  the  necessary  ad.uist- 
ments  if  the  amendment  is  adopted 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  propose^  amendment  may  do 
so  by  filing  them,  in  duplicate,  with  the 
Hearing  Clerk.  US.  Department  of  Agri- 
culture. Washington.  DC  20250.  within 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Feder.m.  Register. 

Persons  desiring  opportunity  for  orrl 
presentation  of  views  should  address 
such  requests  to  the  Standards  and  Serv- 
ices Division.  Animal  and  Plant  Health 
Inspection  Service,  US  Department  of 
Agriculture.  Washington,  DC  20250.  so 
that  arrangements  may  be  made  for 
presentation  of  such  views  witliin  the  60- 
day  period.  A  transcript  will  be  made  of 
all  view.s  orally  presented. 

All  written  submissions  and  tran- 
scripts of  oral  \iews  made  pursu-ant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
HeaniiK  Clevk  during  regular  basiness 
hours  in  a  manner  convenient  to  the 
public  business  (7  CFR  127ibi),  unless 
the  person  making  the  submi.ssion  re- 
quests that  it  be  held  confidential  and 
a  determination  Is  made  that  a  proper 
showing  in  support  of  the  request  has 
been  made  on  the  grounds  that  its  dis- 
closure could  adversely  affect  such  per- 
son by  disclosing  mformation  m  the  na- 
ture of  trade  secrets  or  commercial  or 


financial  information  obtained  from  any 
person  and  privileged  or  confldaitlal.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request 
the  material  will  be  held  confidential , 
otherwise,  notice  will  be  given  of  denial 
of  such  a  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidential  ( 7  CFR  1.27(c  '  ' 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register 

Done  at  Washington,  D.C.,  on  April  10, 
1972. 

O  H.  Wise, 
Acting    Adymnistrator.    Animal 
and  F'lant  Health  Inspection 
Service. 
(FR  Doc  72  6138  Piled  4-20-72; 8; 63  am) 


Commodity   Credit   Corporation 

[  7   CFR    Part   1464  1 

FLUE-CURED  TOBACCO,  TYPES  11-14 

Notice  of  Advance  Schedule  and 
Grade  Rates  for  Price  Support  on 
1972    Crop 

Consideration  will  be  given  to  data 
views,  and  recommendations  pertaining 
to  the  advance  rates  set  out  in  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division.  Agricultural 
Stabilization  and  Con.servation  Service 
US  Department  of  Agriculture,  Wash- 
ington. DC  20250,  All  submissions  in 
order  to  be  sure  of  consideration,  must 
be  received  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

These  propased  rates  calculated  to  pro- 
vide the  level  of  support  72.7  cents  per 
pound  as  determined  under  section  106 
of  the  Agricultural  Act  of  1949  '7  USC 
1445'  are  as  follows 

§1*64.16       1972     Crop F!ue-<iir.-H      to- 

harro.    Ivp<'«     I  I  — I  t.    advano     «<lic<l- 
ul.'. 

I  Dollars    per    hundred    pounds,    farm    sales 
weight  ] 


Grade 


Adoance 

Rate 


Grade 


Advance 
Rate 


B2L    ^ 86,25 

B3L 83    25 

B4L    .- 81    25 


A17 98    25 

A2P --   »6   25 

BIL 91    25 

'  The  advance  rates  listed  are  applicable  '.o 
tied,  and  untied  PKie-CMred  tobacco  whlrli 
Is  (1)  eligible  tubarco  an  defined  in  the  regii- 
latlons.  and  (2|  Identified  by  a  marketUig 
card  which  does  not  bear  the  notation  '  Dis- 
c<nint  Variety-Limited  Support  "  Rates  for 
eligible  tobacco  identified  by  a  marketing 
card  which  bears  the  notation  '  DLscount  Va- 
riety-Limited Support'  are  60  percent  of  the 
advance  rate.s  li.sted  plus  twelve  and  one- 
half  cents  (to  125)  per  hundred  pounds.  To- 
bacco Is  eligible  for  advance  only  If  con- 
signed by  the  original  prtxlucer  and  only  if 
pnxluced  by  a  ccK)perator. 

Tobacco  graded  "W  '  (doubtful  keeping  or- 
der). 'U'  (unsound),  "Na,"  ■•No-O."  or 
"scrap  "  will  not  be  accepted  The  coopera- 
tive association  through  which  advances  are 
made  available  is  authorized  to  deduct  25 
cents  per  hundred  pounds  to  apply  against 
overhead  com.s 


Grade 


Advance 
Rate 


Gradi 


Advance 
Rate 
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B«L -    78   25 

B6L 74.36 

BIP 91.26 

B2P M,  25 

B3P 83  25 

B4P 81   35 

B5P 78.26 

B«P 74.36 

BIFR 90.  26 

B2FR    86  26 

B3PR    83.  26 

B4PR    79.25 

B5FR 75   35 

B6FR     71    26 

B3R 70  25 

B4a 66  28 

B6R 61    26 

B6R 67  26 

B3K 76  25 

B4K 73   25 

B5K 70   25 

B6K 65    25 

B3LV 80  35 

B4LV 76  26 

B3KR 76   26 

B4KR 73   25 

B5KR    70.25 

B4KV 67  26 

B5KV   63  25 

B6KV    59   25 

B5RR    67   25 


B40L    70   25 

B6GL    - 67  25 

B60L    -. 63   25 

B4GP 09  35 

B5GP    66  26 

B6GP    61    26 

B4GR    63   25 

B50R    68  26 

BOOR    53.  25 

B40K 66   25 

B6GK 60  25 

B60K 66  25 

B5RO    54   25 

B400    - 66   25 

B600   - 63   26 

HIL 91    25 

HSL 88  28 

H3L 86  25 

H4L 84   25 

H5L 81    25 

H8L 77  25 

HIP 91.25 

H2T 88   25 

H3P  -  — 86   25 

H4L 84    25 

H5P 81   25 

Hep 77  25 

H3FR    83   25 

H4FR    „ 80   25 

H5PR    77  25 

H8FR    74   25 

H4K    79  25 

H5K     76    26 

H6K     72   25 

CIL    9225 

C2L 90   25 

C3L 88   25 

C4L 86   26 

C5L 84    25 

CIP W  25 

C2P 90  36 

C3P 88  25 

C4P 86  36 

C6P 84   25 

C4LV 82   25 

(Sec.  4.  63  Stat  1070,  as  amended,  sec  6.  63 
8tat.  1073,  sees.  101.  106,  401,  403,  «3  Stat. 
1051,  as  amended,  1054.  74  Stat  6-  7  DSC 
1441,  1448,  1431.  1423,  18  VSC.  714b',  714c) 

All  comments,  suggestions,  or  objec- 
tions will  be  considered  before  tlie  final 
schedule  Is  published.  All  written  sub- 
missions received  pursuant  to  this  no- 
tice will  be  made  available  for  public  tn- 


B6LV 73.36 

BSyV  - -.   80  25 

B4PV 76  25 

B6PV 73   26 

B3Lfl 76  26 

B4L8 73   25 

B5Ij8 70.  26 

BeLS 64   25 

B3P8  -- 73   26 

B4PB 71.26 

B6P8 68  25 

B6PS 62   26 

B3KL    68   25 

B4KL    66  25 

B5KL    63   25 

B8KL 68   25 

B3KP 67  25 

B4KP    66   25 

B5KP    62   25 

B6KP 57   25 

B3KM 71    25 

B4KM 69   25 

B5KM 66  25 

B6KM 61.26 

C4PV.. 82  25 

C4LS 80.26 

C5L8 77.25 

C4KL 80  25 

C4KP 80  25 

C4KM 80  36 

C4KR    83  26 

XIL 88  C5 

X4L    81.26 

X3L 84  26 

X4L 81    25 

X6L  ..'. 77  25 

XIP 88  26 

X2P 86.25 

X3P 84  25 

X5P 77.26 

X3LV 80.35 

X4LV 77.26 

X3PV    80.26 

X4PV    77.26 

X3LS 70.26 

X4L8 76.26 

X3PS 77.26 

X4P8 74.26 

X4KL    76.26 

X4KP 78.26 

X4KV 72.25 

X3KM 78  26 

X4KM     74.25 

X4KR 78.26 

X40 71    26 

X50 66   36 

X4aK 89.26 

P2L 83  36 

P3L 80.26 

P4L 77.26 

P5L 72  26 

P2P 83.25 

P3P 86  26 

P4P 77  26 

P5P 73  26 

P4a  -. 68.  36 

P5G 62  36 

NIL 64.35 

NIXL 68  25 

NIK 63  36 

NIR 53   25 

NIQL    67  36 

NIQP 66  26 

NIOR 61.  25 

NIOQ 47  26 
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spectlon  at  the  office  of  the  Director,  To- 
bacco Division,  during  the  regular  busi- 
ness hours,  8:15  a.m.  to  4:45  p.m  17  CFR 
1.27<br). 

Signed     at 
April  17,  1972. 


Washington,     D.C.,     on 


Kentjeth  E  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporaticm. 

|PR  Doc. 72-6007  Piled  4-20-72  8  49  am  J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminish-ation 

I  21    CFR   Part   130  ) 

METHADONE 

Proposed  Special   Requirements  for 
Use;   Correction 

In  F.R  Doc.  72-5297  appearing  at  page 
6940  in  the  April  6.  1972.  issue  of  the 
Federal  Register,  proposed  §  130.48<b) 
(2 » ' i )  is  corrected  by  changing  the  figure 
"10"  in  line  18  of  paragraph  xn  of  the 
Form  FD ■'Application  for  Ap- 
proval of  Treatment  Program  Using 
Methadone"  to  read  "25"  (page  6943, 
column  3  < . 

Dated:  April  14.  1972. 

Sam  D.  Pike, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.72-6068  PUed  4-20-72; 8: 45  ajn] 

DEPARTMENT  OF 
TRANSPORTATION 

National   Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  575  ] 

[Docket  No.  26] 

UNIFORM   TIRE  QUALITY  GRADING 

Consumer   Information 
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1423)  and  the  delegation  of  authority  at 
49  CFR  1.51  and  49  CFR  501.8. 

Issued  on  Af)ril  14.  1972, 

Robert  L,  Carter, 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 
-  (PR  Doc  72-6102  Piled  4-20-72,8  46  am] 


A  notice  proposing  a  Consumer  Infor- 
mation Regulation  on  "Uniform  Tire 
Quality  Grading"  was  published  S^tem- 
ber  21,  1971  (36  F,R.  18751).  As  a  result 
of  comments  received  in  response  to  the 
notice,  and  a  public  meeting  held  No- 
vember 12.  1971.  the  NHTSA  has  decided 
to  issue  a  modified  notice  of  proposed 
rule  making  with  opportunity  to  com- 
ment thereon.  This  decision  is  hereby 
made  public  before  the  actual  issuance 
of  the  modified  proposal  in  order  that 
any  interested  parties  who  may  have 
planned  action  based  on  the  existing  no- 
tice will  have  knowledge  of  this  agency's 
intentions, 

This  notice  is  issued  under  the  author- 
ity of  secUons  103.  112.  119,  and  203  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act   '15  UJ3.C.  1392.  1401.  1407 


CIVIL  AERONAUTICS  BOARD 

L  14  CFR  Parts  207,  208,  212,  214, 
249  ] 

[Docket  No   34328;  EDR-22SA) 

CHARTER   AIR   TRAVEL 

Extension  of  Time  for  Filing  Comments 

Aprh.  18,  1972. 
The   Board,    by    circulation   of   notice 
of  proposed  rule  making  EDR^223  dated 
March    17,    1972,    and    pubhshed    at    37 
FJl.  5826,  gave  notice  that  It  had  under 
consideration  proposed  amendments  to 
Parts  207,  208,  212.  214,  and  249  of  its 
Economic    Regulations    <  14    CFR   Parts 
207.   208,   212.   214,   and   249).   The   pro- 
posed amendments  would:    d)   Require 
that  an  air  carrier  or  foreign  air  earner 
which  has  been  engaged  to  provide  onlv 
one-way  transportation  from  the  United 
States   in   connection    with   a   pro   rata 
charter  trip  originating  in   the  United 
States     shall,     before     providing     such 
transportation,  ascertain  that  the  car- 
rier   which    is    to    perform    the    return 
flight  has  received  full  payment  of  its 
charges    therefor;     (2i     facilitate    en- 
forcement  of   the   Board's   existing   pro 
rata  charter  regulations;  and  (3)  clarify 
certain  of  the  Boards  charter  regula- 
tions. Interested  persons  were  Invited  to 
participate  by  submission  of  twelve  <  12  ' 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto  to  the  Docket 
Section     of     the     Board    on    or    before 
April  21.  1972. 

By  letter  dated  April  13,  1972,  counsel 
for  World  Airways,  Inc  iWoridi,  re- 
quested an  extension  of  time  for  filmg 
comments,  to  May  5,  1972.  on  the 
ground  that  their  attorneys  who  handle 
these  matters  are  presently  out  of  the 
country  participatinp  in  a  transporta- 
Uon  conference.  They  contend  that  the 
requested  extension  of  time  would  not 
seriously  inconvenience  the  parties 

The  imdersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  ume 
for  filing  comments,   particularly  since 
It  seems  that  counsel  for  other  inter- 
ested persons  are  also  out  of  the  country 
now,  attending  the  same  tran^x)rtation 
conference.   However,   since   the  Board 
In  EDR-223,  expressed  its  tentative  view 
that    a    final    rtile    aimed    at    preventing 
strandlngs  of  passengers  abrotwl  should 
be  promulgated  in  time  to  accomplish  Its 
purjJose  in  this  years  summer  charter 
season,   the  undersigned   finds   that   an 
extension  beyond  April  28.  1972,  would 
not  comport  with  the  Board's  vitw  of  the 
urgency  of  this  rule  making  proceeding 
Accordingly,  pursuant  to  the  authority 
delegated  in  {385.20(d)   of  the  Boards 
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OrfranlKation  R*gTilatloiis.  the  under- 
signed hereby  extends  the  time  for  mib- 
mitting  commenta  to  April  2*.  1972. 

(S«c.  204ia)  of  th«  Kederml  Aviation  Act  of 
1958,  u  amended,  73  Stat.  743.  49  V3C. 
1324) 

[SEAI.1  AJITHUR    H.    Si M MK. 

Associate  General  Counsel, 
Rules  and  Rates  Diviston 

1  FB  Doc.72  «ia»  PU«d  4-aO-73,H  S2  bin  I 


I  M   CFR   Parts   221,   231  1 

(Docket  No.  23416,    EDR   224  j 

PUBLICATION  OF  TARIFFS  FOR 
CLASSES  OF  SERVICE  SUBJECT  TO 
SCHEDULE  DESIGNATION  AND 
CLASSES  OF  SERVICE  NOT  ACTU- 
ALLY   PROVIDED    TO    THE    PUBLIC 

Notice   of  Proposed  Rule  Making 
April    14.    197^. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  ha«  under  conjirklera- 
tlon  rvile  making  artlon  to  amend  Parts 
221  and  331  of  the  economic  regiilatlona 
of  the  Board  '  14  CVR  Parts  221  and  231  > 
so  aa  to  provide  for  terms  and  conditions 
governing  the  publication  of  tariffs  for 
classes  of  service  subject  to  scJhedule  des- 
ignation and  for  clauses  of  service  not 
actually  being  provided  to  the  public 

TTiis  advance  notice  of  proposed  rule 
making  Is  being  is-saed  to  invite  participa- 
tion by  the  industry,  interested  govern- 
mental agencies,  affected  localities,  as 
well  as  interested  members  of  the  gen- 
eral public,  in  the  Board's  efforts  to  de- 
termine the  scope  of  the  problem,  to  de- 
cide whether  the  promulgation  of  rules 
!s  aptnDprlate  and  feasible,  and,  if  so.  the 
content  of  sruch  rules.  If,  In  the  Board's 
vieu-.  comments  received  indicate  that 
further  action  is  warranted,  the  Board 
may  then  Issue  a  supplemental  notice 
of  rule  maklrikj  with  proposed  niJes  or 
request  further  cdrnrnents  from  int<T- 
ested  persons 

This  notice  is  issued  pursuant  to  the 
authority  of  sections  204'a^  403.  404 fa>. 
and  406' b>  of  the  Federal  Aviation  Act 
of  1»58,  as  amended.  72  Stat  743.  758 
'as  amended  bv  74  Stat.  445 ^  760;  49 
U.SC.  1324,  1373,  1374.  1375. 

Interested  parties  may  pairticlpate  In 
this  rule  making  proceeding  by  submit- 
ting twelve  I'lS'  copies  of  written  data, 
views,  or  arguments  pertaining  thereto 
addressed  to  the  E>ocl!:et  Section,  Civil 
Aeronautics  Board.  Wsushlngton.  DC. 
20428  All  relevant  material  received  on 
or  before  June  1,  1972.  will  be  reviewed 
and  considered  by  the  Board  Copies  of 
such  communications  will  be  available 
for  examination  by  Interested  piersons  in 
the  Dockrt  Section,  Room  712.  Universal 
Bunding,  1825  Connecticut  Avenue  NW.. 
Wa.shington.  DC.   upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

(scalI  Harit  J  Znnr. 

Secretary 

EXFtA^fATO^«Y  3TATEMEHT  _  ^    .  ,  ^         __  ..    . ..^ 

>  DoBcrlpUaas  of  such  tarUTa  arc  set  forth 

It  has  cora£  to  the  Board's  attecitk)Ci     in  um  Appendix,  nied  as  part  or  um  uriKiuai 

that  Part  221  of  Its  economic  regulations,     document 
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governing  the  construction,  publication, 
filing  and  posting  of  tariffs  of  air  car- 
riers and  foreign  air  carriers,  may  be  de- 
ficient m  that  it  in  effect  permits  sub- 
stantlaJ  and  significant  changes  in  serv- 
ices and  fares,  or  both,  to  be  effectuated 
simply  tlirough  the  filing  by  a  carrier  of 
amendments  to  its  general  schedules 
filed  with  the  Board  pursuant  to  Part  231 
of  ttie  economic  regulations  Since  such 
chutges  may  take  eftect  upon  10  days' 
notice  and  are  not  subje^-t  to  suspension 
by  the  Board  a-s  would  be  a  tariff  filing, 
they  are  eflectiveij'  insulated  from  prior 
Board  investigation  and  review,  as  well 
as  from  public  complaint. 

Ttie  problem  arises  out  of  carrier 
tariffs  which  provide  that  the  services 
and  fares  described  therein  are  appli- 
cable only  on  such  flights  as  are  appro- 
priately designated  by  the  earner  in  Its 
offlciEil  general  schedules.'  The  Boards 
regulations  do  not  place  any  limitation 
upon  the  carriers'  discretion  in  this  re- 
gard Accordingly,  it  is  possible  for  a  ear- 
ner to  "designate"  a  ciasiS  of  service  and  ' 
or  fare  totally  out  of  existence.  whiLe 
keeping  the  applicable  tariff  in  effect, 
albeit  in  a  dormant  state  It  further  be- 
comes possible  for  that  carrier  to  re- 
activate that  dormant  tariff  at  some  fu- 
ture time,  simply  by  filing  a  .scliedule 
amendment  showing  certain  flights 
"designated"  to  provide  that  service. 

Under  certain  circumsti\nc«;  the  ear- 
ner's unlimited  discretion  to  add  or  drop 
services  as  described  mav  effectively  cir- 
cumvent the  tariff  provisions  of  the  Act, 
as  was  called  to  our  attention  by  a  com- 
plaint filed  by  the  Commonwealth  of 
Puerto  Rico  against  Eastern  Air  Lines. 
Inc  ,  and  Pan  American  World  Airways, 
Inc  ,  Docket  22398,  which  we  have  di.s- 
niissed  this  date  by  Board  Order  72-4-77. 
In  that  cjuse,  the  two  named  carriers  dis- 
continued "thrift"  third-class  service  in 
the  Miami-San  Juan  market  and  re- 
instituted  "economy"  second-class  serv- 
ice In  lieu  thereof,  with  a  resultant  $7  in- 
crease one-way  in  the  lowest  generally - 
available  fare  m  that  market.  The  sec- 
ond-cla.s.s  tariff,  while  on  file  with  the 
Board  and  in  effect,  had  lam  dormant 
in  Uiat  market  for  aIiTK>st  6  years  prior 
to  it,s  resurrection 

The  Board  is  of  the  belief  that  the 
maintenance  of  tariffs  in  specific  mar- 
kets pursuant  to  which  no  services  are 
provided  to  the  public  is  essentially  tn- 
consl.stent  with  section  404(a)  of  the  Act 
which  provides  that  It  "shall  be  the  duty 
of  every  air  carrier  to  provide  and  fur- 
nish interstate  and  overseas  air  trans- 
portation, as  authorised  b>-  its  certificate, 
upon  reasonable  request  therefor  •  •  *" 
A  carrier's  tariffs  constitute  its  prlnclpcd 
legal  means  of  giving  notice  of  services 
offered  to  the  public,  and  fix  its  duties  to 
the  public  from  which  it  may  not  de- 
viate The  public  is  charged  by  law  with 
full  knowledge  of  a  carrier's  tariffs  Ac- 
cordingly,  "'i!t  seems  obvious  that,  in 
the  absence  of  restricting  tariff  provi- 
sions, the  publicalioM  of  a  charge  for  a 
given  service  carries  with  it  an  obliga- 


tion tc  perform  the  service  for  which 
the  charge  is  named,"  C.  S.  Wells  ft  Son 
V.  Chicago.  B  L  Q  R  CO.,  161  ICC  145. 
148  11930'  ' 

More  Importantly,  »'e  feel  that  the 
fundamental  thrust  of  the  rate  and  tariff 
provisions  of  the  Act  is  to  bring  carrier- 
Initiated  changes  in  .services  and  clxargee 
to  the  public  within  the  purview  of  the 
Board's  powers  of  suspenslcm  and  In- 
vestigation and  to  provide  ade<iuate  no- 
tice to  the  public  of  such  changes.  To  the 
extent  that  the  Board's  rules  permit  a 
carrier  to  keep  dormant  tariffs  "in  re- 
serve." to  he  implemented  at  will  merely 
upon  10  da>'s  notice,  and  insofar  as  these 
rules  allow  the  termination  or  institution 
of  specific  classes  of  service  in  a  market 
Insulated  from  prior  Board  review,  we 
believe  them  to  be  incompatible  with  the 
Intent  and  purposes  of  tJae  Act  and  the 
Board's  responstbUities. 

Our  purpose  herein  shall  be  to  deter- 
mine appropriate  and  workable  means 
to  bring  the  cArrlers'  elimination  or  ac- 
tivation of  classes  of  service  or  of  rates 
and  fares  in  a  market  within  the  pur- 
view of  the  Board's  power  of  suspension 
and  investigation,  and  to  provide  ade- 
quate notice  to  the  public  oX  such 
changes  Rather  than  proposing  specific 
rules  at  this  time,  the  Board  hereby  re- 
quests comments  from  Interested  per- 
sons with  regard  to  ways  our  objectives 
outlined  herein  may  be  accomplished. 

Por  example,  it  may  be  that  an  amend- 
ment to  tlKe  Boards  eccwiomic  regula- 
tions absolutely  prohibiting  the  elimina- 
tion of  a  class  of  service  In  a  market, 
or  the  Institution  of  such  service,  except 
upon  the  cancellation  or  amendment  of 
the  appropriate  tariff,  or  the  filing  of  a 
tariff,  would  be  In  order.  On  the  other 
hand,  it  may  be  possible  to  subject  a  car- 
rier's general  schedule  filings  effectuat- 
ing such  changes  to  suspension  and 'or 
investigation  by  the  Board,  and  provide 
for  notice  to  the  pubiic  similar  to  the 
statutorj-  30-day  notice  requirement  per- 
tainlixg  to  tariff  filings.  Moreover,  it  may 
be  that,  whatever  restrictior^  are  placed 
upon  the  carriers'  discretion  to  make 
changes  in  classes  of  services  offered  In 
a  market  by  general  schedule  filings,  such 
restrictions  should  apply  only  In  cases 
where  the  changes  have  substantial  im- 
pact upon  the  public  or  upon  air  trans- 
portation in  the  affected  market."  To  this 
end,  the  degree  of  significance  of  such 
changes  should  be  assessed,  in  terms,  for 


*Cf  Order  71-8-120  (Feb  2«.  1»71),  where 
the  BoftTd  expressed  the  poeRlon  that  "a 
carriers  tariff  should  normally  be  confined 
to  the  puhllratlon  of  farw  applicable  to 
senrlces    acttially    perforuiad." 

» Ifor  example,  the  carriers'  option  of  des- 
tgrnatlng  or  not  designating  "nlgrht-coach" 
service  may  not  be  a  change  of  such  sub- 
atciQce  as  u>  require  prior  Board  review, 
liiaamuch  aa  few  travelers  are,  a*  a  rule, 
afTeoted  Uiereby.  On  the  other  Ivand.  a  change 
frotn  "thrlff  to  "ecaaookj"  fares  In  a  major 
market  affecting  many  travelers  and  result- 
ing In  a  algntfloaot  Ineraaae  In  the  lowest 
geDerallr-«TaU«ble  fare,  aa  vrlderuiad  In  the 
referenced  case,  may  rsqulra  Board  «u>pen- 
sKMi  and  or  InvaaUgmttcn.  ••  wall  «■  more 
publUs  notloa  Umlh  la  proTldad  for  otiaagea 
In  otDclsJ  general  schedule*. 
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example,  of  the  number  of  the  travel- 
ing public  potentially  affected,  the  na- 
ture and  extent  of  the  Impact  financially 
and  otherwise,  and  the  effect  of  the 
changes  In  terms  of  the  characteristics 
and  extent  of  the  market  involved. 

It  Lb  not  our  Intent  to  put  in  Issue  the 
impact  of  each  carrier's  "designation" 
tariff  rules  for  each  class  of  service  in 
each  and  every  market  wher«  such  a 
"designation"  rule  applies.  Rather,  we 
intend  this  proceeding  to  develop  gen- 
eral standards  or  principles  which  will 
thereafter  govern  the  applicability  of 
classes  of  service  or  of  rates  or  fares  to 
specific  flights  as  designated  by  the  car- 
riers' ofi&cial  general  schedules. 

(PR  ]>x:.73-ei30  Filed  4-30-72,8:63  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[  41    CFR   Part   101-18  ] 

UNIFORM   ACQUISITION   AND   RELO- 
CATION ASSISTANCE  PRACTICES 

Proposed  Amendment  to  Federal 
Property  Management   Regulations 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.SC.  553  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
General  Services  Administration  is  con- 
sidering an  amendment  to  41  CFR 
101-18 — Acquisition  of  Real  Property. 
The  amendment  will  establish  agency 
policy  for  acquiring  real  property  and  for 
providing  services  and  payments  to  per- 
sons displaced  from  real  property  In  ac- 
cordance with  the  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
Public  Law  91-646. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so 
by  forwarding  them  in  duplicate  to  the 
General  Services  Administration,  Wash- 
ington, DC.  20405.  within  30  calendar 
days  following  publication  of  this  notice 
In  the  FxsKaAL  Recistkh. 

Dated:  April  17.  1972. 

ARTHtTR    P.    SaICPSON. 

Commissioner, 
Public  Buildings  Service 

As  proposed,  the  amendment  to  the 
regulations   would   read   as   follows: 

PART   101-18 — ACQUISITION  OF 
REAL  PROPERTY 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970.  Public  Law  91-646,  estab- 
lishes uniform  policies  for  acquiring  real 
property  for  Federal  and  federally  as- 


*  Comment  la  Invited  aa  to  the  appropriate 
crfterla  which  might  be  adoptod  for  deter- 
mining the  type*  of  achediUe  designation 
ciiaogea  which  should  be  exempted  from  any 
new  ndea. 
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sisted  programs  and  provides  for  the  fair 
and  equitable  treatment  of  persons  dis- 
placed from  real  property  by  such  pro- 
grams. This  amendment  to  Part  101-18 
of  the  Federal  Property  Management 
Regulations  sets  forth  the  Interim  regu- 
lations to  be  followed  by  the  General 
Services  Administration  in  administer- 
ing the  provisions  of  Public  Law  91-646. 
The  table  of  contents  for  Part  101-18 
Is  amended  by  tulding  new  Subparts  101- 
18.2  and  101-18.3  and  by  reserving  Sub- 
parts 101-18.4—101-18.49,  as  foUows: 

Swbport  10I-1S.3 — Acquititten  by  Purchcu*  or 

Condemnation 
Sec 

101-18200 

101-18.301 

101-18202 

101-18.203 

101-18.303-1 

101-18.303-2 

101-18.204 

101-18.206 
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101-18.206 


Scope  of  vubpart. 
Purpose. 
Authority. 
Definitions. 
Act. 

Uneconomic  remnant. 
Basic  acquisition  jxjllcy. 
Expenses  Incidental  to  trans- 
fer. 
Litigation  exftensee. 


Subpart  101-18. 3 — Relocation  Astiitanc*  and 
Poymenti 


101-18.300  Scope  of  Bubpart. 

101-18.301  Purpose. 

101-18.302  Authority. 

101-18.303  Definitions. 

101-18.303-1       Act. 
101-18.303-2       Federal  agency. 
101-18.303-3       Person. 
101-18.303-4       Displaced  person. 
101-18.303-6        Buslneaa 
lOl-lB.303-6        Farm  operation. 
iOl-18.303-7       Mortgage 
101-18.303-«       Comparable  replacement 

dwelling 
101-18.303-9       Initiation  of  negotiations 
101-18.303-10     Owner 
lCl-18.303-11      Dwelling 
101-18.303-12     Nonprofit  organization. 
101-18.303-13     Existing  patronage. 
101-18.303-14     Family 
101-18.303-15     Moving    and    related    expense 

payments. 
101-18.303-16     Replacement     housing     pay- 

menta. 
101-18.303-17     Replacement       rental       pay- 
ments. 
101-18.303-18     Notice  of  displacement. 
101-18.303-19     Economic  rent. 
101-18.304  Baalc  policy. 

101-18.306  Right  of  appeal. 

101-18.306  General    criteria    for    decent, 

safe,  and  sanitary  housing 
101-18.306-1       Sleeping  rooms. 
101-18.306-2       Application     of     local      oode 

standards. 
101-18.306-3        Exoeptlona 
101-18  J07  Multiple  occupancy. 

101-18.308  Moving  and  related  expenses 

101-18.308-1       LlmlUtlons. 
101-18.808-2        ExcluBlons. 
101-18.30a-3       Direct  losaee. 
101-18.308-4       Expenses   In   searching   for   a 
replacement      business     or 
farm. 
101-18  808-6       Scheduled  payments. 
101-18.306-6       Fixed  paymenu  for  displaced 

businesses  or  farms. 
101-18.309  Replacement     housing     pay- 

ments. 
101-18.309-1       ElglbUlty. 
iOl-18.309-2       Computation  of  replacement 

hotislng  payment. 
101-18.30»-3       Upper    limit    of    replacement 

housing  payments. 
101-18.310  Replacement       rental       pay- 

ments. 
101-18.310-1       BlglbUlty. 


Sec 

101-18.310-2  Owner-occupant  who  elects 
to  rent. 

101-18.810-5  CompuUtlon  of  r«nt«r'«  re- 
placement rental  pay- 
ment. 

101-18.310-4  Computation  of  purchasers 
replacement  rental  pay- 
ment. 

101-18.311  Relocation      assistance      ad- 

visory service*. 

101-18.313  AvailabUlty  d«»termina«oii. 

101-18.313  Housing     replacement     as     a 

last  resort , 

101-18.314  Planning   and   other  prelimi- 

nary expenses  for  addition- 
al housing 

101-18315  AppUcabUlty    to    the    acquisi- 

tion of  leasehold  Intereet. 

Subpor+j  101-18  4 101-18.49       [lM*rv»<ll 

Am-HOWTT:  Tbe  provisions  of  Subparts 
101-18.3  and  101-18.8  are  Issued  under  sec 
306(c),  «3  8Ut.  390;   40  U.8  C    486(c). 

Subpart   101-18.2 — AcquisiHon   by 
Purchase  or  Condemnation 
§101-18.200      Scope  of  subpart. 

This  subpart  sets  forth  the  policies 
and  procedures  governing  the  acquisition 
of  real  property  by  the  General  Services 
Administration  (OSA>  for  its  programs 
and  projects  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  any  terri- 
tory or  possession  of  the  United  States 
and  the  Trust  territory  of  the  Pacific 
Islands. 

§  101-18.201       Purpose. 

These  regiUations  implement  title  m 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  and  will  ser\'e  to: 

(a  I  Encourage  and  expedite  the  ac- 
quisition of  real  property  by  agreements 
with  owners; 

(b)  Avoid  litigation  where  possible  and 
relieve  congestion  in  the  courts: 

<c>    Insure     consistent     treatment     of 
owners  in  the  many  Federal  programs 
and 

<di  Promote  public  confidence  In  Fed- 
eral land  acquisition  practices 

§  101-18.202     Authoritv. 

The  provisions  of  this  subpart  are  is- 
sued under  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  63  Stat.  377  40 
U.8.C.  471 ;  the  Public  Buildings  Act  of 
1959.  as  amended.  40  U.S.C  601-615; 
and  sections  213,  301  et  seq..  Public  Law 
91-«46,  approved  Januarj'  2.  1971  84 
Stat  1894 

§  101-18.203      Definition*. 

For  the  purposes  of  this  subpart,  the 
following  terms  shall  have  the  meanings 
set  forth  in  this  section. 

§  101-18.205-1      AcL 

"Act"  means  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  (Public  Law  91- 
646),  approved  January  2,  1971, 

§  101-18.203—2      Unr<-onomic      remnant. 

"Uneconomic  remnant"  means  that 
portion  of  an  ownership  remaining  after 
acquisition,  the  retention  of  which  pro- 
Tides  no  benefit  to  the  owner  because  of 
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loss  or  difSeulty  of  accsEs.  a  cbanged 
highest  and  best  use.  remoteness,  or  any 
other  reason  resulting  bi  burderrimr  the 
owner  thereof  with  expenses  or  re.spon- 
slblllti££  not  commensurate  with  reten- 
tion of  such  ownership. 

§  101  — 18.2U4       ita-iir    arquixilion    pulic->. 

GSA,  to  the  greatest  extent  practicable, 
win; 

<a>  Make  every  reasonable  effort  to 
acquire  expeditiously  real  property  by 
negotiation. 

'b^  Appraise  real  property  before  the 
initiaUou  of  negotiations  and  give  the 
owner  or  hjs  designated  representative  an 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property 

'c>  Establish,  prior  to  the  Initiation  of 
negotiations  for  real  property,  an  amount 
estimated  to  be  the  just  compensation 
tberelcH-  and  maLe  a  prompt  offer  to  ac- 
quire tbc  property  for  the  full  sunount 
so  established  GSA  will  provide  tlie 
owner  of  the  real  property  to  be  scqulred 
with  a  written  statetnent  of.  and  a  sum- 
mary of  the  basis  for.  the  amount  estab- 
lished as  iu£t  compensation.  Where  ap- 
propriate, the  jast  compeixsation  for  the 
real  property  acquired  and  for  damages 
to  remaining  real  property  will  be  sepa- 
rately stated.  The  summary  statement  to 
be  furnished  the  owner  will  include  the 
following 

( 1 1  Identification  of  the  real  property 
and  the  estate  or  Interest  therein  to  be 
acqutred: 

«2)  Identification  of  the  bulldinga. 
structures,  and  other  improrements  cdd- 
sidered  to  be  part  of  the  real  property  for 
which  the  offer  of  just  compensation  is 
made: 

'2'  A  statement  that  OSA's  deter- 
mination of  just  compensation  Is  based 
on  the  estimated  fair  market  value  of 
the  property  to  be  acqiilred  If  only  part 
of  the  prot^erty  Is  to  be  acquired  or  the 
interest  to  be  acquired  is  less  than  the 
full  interest  of  the  owner,  the  statement 
will  explain  the  basts  for  the  determina- 
tion of  the  Just  compensation; 

(4 1  A  statement  that  GSA's  deter- 
mination of  just  compensation  Is  not  less 
than  its  approved  appraisal  of  the  prop- 
erty; and 

'5)  A  statement  that  any  increase  or 
decrease  in  the  fair  market  value  of  the 
real  property,  prior  to  the  date  of  valua- 
tion, caused  by  the  public  improvement 
or  project  for  which  the  real  propcty  is 
to  be  acquired,  or  by  the  likelihood  that 
the  real  property  would  be  acquired  for 
such  improvement  or  project,  other  than 
that  due  to  physical  deterioration  within 
the  reasonable  control  of  tbe  owner,  has 
been  disregarded  in  makmg  the  deter- 
mination of  just  compensation  for  the 
property. 

(d>  Acquire  at  least  an  equal  Interest 
in  al]  bulldbiKS.  stiuttmes.  or  other  im- 
provements located  upon  the  real  proi>- 
erty.  Tliis  InrRludes  bolldmsB,  atructores. 
or  otlier  improvements  that  GSA  requires 
removed  frtrni  the  real  property  or  that 
GSA  determines  will  affect  adversely  the 
proposed  osft  of  the  real  property  If  any 
buiktinfrs.  Rtmcturea,  or  otlier  Improve- 
ments comprising  part  of  the  real  prop- 
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erty  are  tiie  property  of  a  tenant  who  has 
the  riclat  or  obUaaiion  to  remove  them  at 
the  ezplratlan  at  his  term,  the  total  just 
compenaatkBi  for  the  real  property,  in- 
cluding the  property  of  the  teaEiant,  will 
t>e  apporticmed  to  the  landowner  and  the 
tenant  so  that  the  amount  attributable  to 
the  tenant's  improvements  wlU  be  the 
greater  of  the. 

<  I '  Fair  market  value  of  the  bulldlng-s, 
structures,  or  other  improvements  to  be 
removed  from  the  property,  or 

>2)  Contributive  fair  market  value  of 
the  tenant's  improvements  to  the  fair 
market  value  of  the  entirety,  which  value 
.should  not  be  less  than  the  value  of  tiis 
improvements  for  removal  from  the  real 
property  Payment  under  paragraph  Id) 
of  this  -section  will  not  be  a  duplication  of 
any  payment  otherwise  authartced  by 
law  No  payment  will  be  made  unless  the 
landowner  disclaims  all  interests  In  the 
Letiant's  improvements  and  the  tenant  to 
con.sideration  for  such  payment  shall  as- 
slgnr  traruif er,  and  release  to  the  Oovem- 
ment  all  his  right,  title,  and  interest  in 
and  to  such  improvements  The  toisuit 
may  reject  payment  under  i>aragraph 
I  d  I  of  this  section  and  obtain  payment 
for  his  property  interests  in  accordance 
with  other  applicable  laws. 

•  ei  Obtain  only  one  appraisal  on  each 
parcel,  tract,  etc..  of  real  property  to  be 
acquired  unless  GSA  determines  that 
circumstances  require  an  additional  ap- 
praisal or  appraisala. 

if>  Maintain  records  to  verify  that 
the  landowner  or  his  designated  repre- 
.sentative's)  was  given  an  opporttmlty 
to  accompany  the  appraiser  during  the 
inspection  of  the  real  property. 

(g)  Pay  an  owner  or  tenant  or  de- 
posit such  payment  in  tbe  reclstry  of 
the  court  before  requiring  him  to  sur- 
render his  property.  To  the  maximum 
extent  practicable,  owners  and  tenants 
will  be  given  at  least  9©  days  notice  of 
displacement  before  being  required  to 
move  from  real  property  acquired  by 
GSA  If  permitted  by  08A  to  remain  in 
posseasian  for  a  short  period  a<  time 
after  Government  acquisition,  tbe  rental 
charged  for  this  occupancy  will  not  be 
more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupier. 

(ht  Not  intentionally  make  it  neces- 
sary for  an  oa-ner  to  institute  lacal  pro- 
ceedings to  prove  the  fact  of  the  taking 
of  his  property.  Offer  to  acquire  the  ax- 
tire  propo^  where  the  acquisition  of 
a  part  of  a  p>roperty  win  leave  the  owner 
with  an  vmeconomlc  remnant. 

§  IUI-IR.20.>      klxpmses     incideBtiai     Is 
traiMtfrr. 

GSA  will  amend  its  real  property  pur- 
chase contract  forms  to  provide  for  re- 
imbursenifent  to  vendors  in  amonnta 
deemed  by  OfiA  to  be  fair  and  reason- 
able for  the  f oDowtng  expenses  r 

(a>  Recording  fees,  transfer  taxes, 
and  similar  expenses  Incidental  to  con- 
veying the  real  property; 

lb)  Penalty  cost  for  prci>aymcnt  of 
any  preeziatlng  recorded  mortgage 
entered  mto  in  tood  faith  encumbering 
said  real  projierty;  and 

I  r  I  The  pro  rata  portkm  of  real  prop- 
erty taxes  paid  by  the  vendor  for  periods 


subsequent  to  the  date  title  vests  in  the 
United  Statea. 

g  101— 18.206      lyitigation  rxpeiMie*. 

GSA  will  plan  for  and  take  Into  con- 
sideration the  p>08aible  liability  for  the 
payment  of  IltJgatinn  expenses  of  a  con- 
deranee  as  provided  for  in  section  304 
of  the  Act. 

Swbport  101 -It J RelocaKon  Assist- 
ance and  Po/fnenfs  (fntertm  Regu- 
lations) 

§  101-Iik30U      .S.-o|>c  of  •ohparU 

Ttils  subpart  contains  the  regutetions 
governing  relocation  assistance  prac- 
tices, procedures,  and  payments  by  OfiA 

m  the  acquisition  of  real  property  for  its 
programs  and  projects  pursuant  to 
Subpart  101-18.2. 

These  regulations  implement  the  Uni- 
form Relocation  Assistance  and  Real 
Property  AcqulaiUon  Policies  Act  of  1970 
and  will  serve  to  insure  uniform,  fair. 
and  equitable  treatment  of  persons  dis- 
placed from  their  homes,  buafaieeses.  or 
farms  by  Federal  or  federally  assisted 
programs  designed  for  the  benefit  of  the 
public  as  a  whole  and  to  safeguard 
acaiust  abuse  of  any  of  the  underlying 
purposes,  provisions,  and  policies  of  the 
Act. 

§  IOI-lg_302      AuihoHtT. 

The  provlsians  of  this  subpart  are 
issued  under  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  83  Stat  377. 
40  U.SC.  471;  the  Public  Buildings  Act 
of  1959,  as  amended,  73  Stat.  479.  40 
use.  601-615;  and  Public  Law  91-646, 
84  Stat.  1894,  approved  January  2.  1971 

§  101-18.503       Definite 


VxxT  the  purpose  of  this  subpart,  the 
following  terms  shall  have  the  meanings 
set  forth  In  this  section. 

g  101-18303-1     Xct. 

"Act"  means  the  Uniform  Relocatian 
AMtstanoe  and  Real  Property  Acquisi- 
tkn  PoltcleB  Act  at  li>70  (Public  Law  91- 
•48).  apfiroved  January  2.  1971. 

§101-18.303-2       Fed«-ral  agenr^ . 

"Federal  agency"  means  any  depart- 
ment, agency,  or  Inatmmentality  in  the 
executive  branch  of  the  Government 
lexcefH  tlie  National  Capital  Housing 
Authority) ,  any  wholly  owned  Oovern- 
ment  corporation  (except  the  Oistrict  of 
Columbia  Redevelopment  Land  Agency) ; 
the  Architect  ot  the  Capites ;  aul  tlie 
Federal  Reserve  banks  and  branches 
thereof 


g  10l-ia.2«3-^      Pr 

"Person"  means  any  tndiTidual,  part- 
nership, corporation,  or  association. 

§101-18.303—1       DiKplared  penan. 

(a)  "THiplared  peraon"  means  any  per- 
son who  on  or  after  Janimry  2,  1971, 
moves  from  real  property  or  moves  his 
personal  property  from  real  property 
as  a  result  of 


'  1 1  The  acquisition  of  such  real  prop- 
erty by  OSA  in  whole  or  in  iiart;  or 

1 2  >  Receipt  from  OSA  of  a  written  no- 
tice of  displacement  under  a  program  or 
project  undertaken  by  a  Federal  agency 
or  with  Federal  financial  aaslstamce. 

'  b )  For  purposes  of  receiving  moving 
and  related  expense  payments  and  re- 
ceiving relocation  advisory  assistance,  a 
di.'-placed  person  also  Is  a  person  meeting 
the  provisions  of  this  section  who  con- 
ducts a  business  or  farm  operation  on 
such  real  property. 

(C>  For  purposee  of  qualifying  for  re- 
location benefits  as  provided  in  this  Sub- 
part 18.3  a  displaced  person  is  a  person 
who  moves  as  the  result  of  the  notice 
referenced  in  5  101-18.303-4Ca)  (2i  re- 
gardless of  whether  his  real  property  Is 
actually  acqtiired. 

§  101-18.30^-5       BaHu>«««. 

"Business"  means  any  lawful  activity 
except  a  farm  operation  conducted 
primarily: 

(a)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

<b)  For  the  sale  of  services  to  the 
pubhc ; 

'O  By  a  nonprofit  organization,  or 
(d)  For  fin  accordance  with  section 
202' a)  of  the  Act)  assisting  in  the  pur- 
chase, sale,  resale,  manufacture,  proc- 
essing, or  marketing  of  products,  com- 
modities, personal  propertj-,  or  services 
by  the  erection  and  maintenance  of  axx 
outdoor  advertising  display  or  displays, 
whether  or  not  such  display  or  displays' 
are  located  on  the  premises  on  which 
any  of  the  above  activities  are  conducted. 

§  I01-I8.S03-6      Farm  operation. 

"Farm  operation"  means  any  actlTlty 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including  tim- 
ber, for  sale  or  home  use  and  customarily 
producing  such  products  or  commodities 
in  sufficient  quantity  to  be  capable  of 
contributing  materially  to  the  operator's 
support. 

§  101-18.303-7      Morlgage. 

■  Mortgage"  means  such  classes  of  liens 
as  are  commonly  given  to  secure  ad- 
vances on  or  the  unpaid  purchase  price 
of  real  property  under  the  laws  of  the 
State  in  which  the  real  property  is  lo- 
cated, with  any  credit  instruments  se- 
cured therebv. 
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(d>  Located  in  an  area  not  generally 
less  desirable  than  the  dwelling  to  be 
acquired  as  to  the  neighborhood,  public 
utilities,  and  commercial  facilities  and 
is  reasonably  accessible  to  the  displaced 
person's  place  of  employment. 

<  e  I  Available  on  the  market  and  within 
the  financial  means  of  the  displaced  per- 
son or  family. 

<f)  Adequate  to  accommodate  the  dis- 
placed person. 

§  101-18.303-9       IniUalioa     of     neeotiM- 
tiona. 

"Initiation  of  negotiation"  means  the 
date  on  which  an  official  representative 
of  GSA  first  contacts  an  owner  for  his 
duly  authorized  representative)  of  real 
property  to  be  acquired  by  GSA  and 
discusses  price. 
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§   101-18.303-1. '5       .Moxing      and      related 
expt'ime  pavmenfK. 

Moving  and  related  expense  pay- 
ments" means  those  payments  authorieed 
by  section  202  of  the  Act. 

§  10]-18.303-1(>      RepUremenI    housing 
paymonltt. 

■Replacement  housing  payments'* 
means  those  pwiyments  authonzed  bv 
section  203  of  the  Act. 

§101-18.303-17      Rrplacemeni      renlal 
p.Tymentv. 

"Replacement  rental  payments"  means 
those  payments  authorized  by  section 
204  of  the  Act. 

§  101-18,303-18      Notice      of      displace- 
nienl. 


§  101-18.303-10       rK.ner. 

"Owner"  means  an  individual  <or  in- 
dividuals)  who; 

(a)  Holds  the  fee  title,  a  life  estate,  a 
^-year  lease  or  a  lease  with  not  less  than 
50  years  to  run  from  the  date  of  the  ac- 
quisition of  property;  or 

•  b»  Has  an  interest  in  a  cooperative 
housing  project  which  includes  the  right 
of  occupancy  of  a  dwelling  unit;  or 

fc)  Is  the  contract  purchaser  of  any 
such  estates  or  interests  listed  in  (a) 
above;  or 

(d)  Has  succeeded  to  any  of  the  in- 
terests in  paragraplis  (a)  or  fb)  of  this 
section,  by  devise,  bequest.  Inheritance, 
or  operation  of  law.  For  the  ptnTXJses  of 
this  subpart,  If  a  person  acquire*  owner- 
ship by  any  of  the  methods  listed  in  this 
paragraph,  the  tenure  of  the  siicceeding 
owner  shall  be  the  same  as  the  tenure 
of  the  preceding  owner. 

§101-18.303-11      Dweliac. 

"DweDlng"  means  a  single-family 
building,  a  one-family  untt  in  a  multl- 
famlly  building,  a  unit  of  a  condomlnltmi 
or  cooperative  housing  project,  or  any 
other  residentia'  unit,  including  a  mobile 
home  which  either  is  considered  to  be 
real  property  tmder  State  law,  cannot  be 
moved  without  substantial  damage  or 
unreasonable  cost,  or  is  not  a  decent, 
safe,  and  sanitary  dwelling. 

§  101-18.303-12       Nonprofit    nreanua. 
lion. 


§  101-18.303-8      Comparable    repUce- 
njent  dH-eUin^. 

'Comparable  replacement  dwelling" 
means  a  dweUing  which,  when  compared 
witii  tiie  dwelling  bring  taken,  is: 

'a)  E)ecent.  safe,  and  sanitary  fsound 
clean,  weathertlght) .  and  meets  local' 
housing  codes  and  criteria  specified  in 
I  101-18.306 

lb)  Functionally  equivalent  and  sub- 
sUnUally  the  same  with  respect  to  age 

construction,  state  of  repair,  number  of 
roums.  and  square  feet  of  living  area. 

'  c  '  Open  to  all  persons  and  meets  the 
provisions  of  title  Vm  of  the  Civil  Rights 
Art  of  1968  i Public  Law  90-284). 


"Monprofit  organization"  means  a  cor- 
poration, partnership,  individual,  or 
other  public  or  private  entity  engaged  in 
a  business,  professional,  or  instructional 
activity  on  a  nonprofit  basis,  necessitat- 
ing fixtures,  equipment,  stock-in-trade 
or  other  tangible  property  for  the  carry- 
mg  on  of  the  business,  professional,  or 
institutional  activity  cm  the  premises. 

§101-18.303-13      Existing  patronage. 

"Existing  patronage  "  is  the  annual 
average  dollar  volume  of  business  trans- 
actod  during  the  2  taxable  yeare  immedi- 
ately preceding  the  taxable  year  in  which 
the  business  is  relocated. 

§  101-1S.30S-14      Famiiv. 

"Family"  means  two  or  more  indi- 
viduals living  together  in  the  same  dwell- 
ing who  are  related  to  each  other  by 
blood,  marriage,  adoption,  legal  guard- 
ianship, or  operation  of  law 


"Notice  of  displacement"  means  a  writ- 
ten noUce  to  vacate  real  prc^jerty  given 
by  GSA  generally  90  days  prior  to  the 
date  of  vacation. 

§101-18.303-19      I>onomic  roil. 

"Economic  rent"  means  the  amoimt  of 
rent  a  displaced  tenant  would  have  to 
pay  for  a  similar  dwelling  unit  in  areas 
not  generally  less  desirable  than  the 
dwelling  unit  to  be  acquired  by  the 
Government. 

§  101-18304     Bask   policy. 

OSA.  to  the  greatest  extent  practica- 
ble, will : 

•a I  Administer  its  real  property  ac- 
quisition programs  and  projects  so  that 
every  person  displaced  because  of  such 
programs  or  projects  will  have  been  of- 
fered a  comparable  replacement  dwell- 
ing which  is  decent,  safe,  and  sanitary 
before  being  required  to  vacate  the 
dwelling  acquired  by  the  Oovernment. 

'b)  Make  prompt  and  equitable  pay- 
ments to  those  eligible  displaced  per- 
sons to  cover: 

(1.1  Reasonable  costs  incurred  for 
moving  and  related  expenses; 

( 2 )  Amounts  determined  to  be  the  re- 
placement housing  payments;  and/ or 

'  3  Amounts  determined  to  be  the  re- 
placement rental  payments. 

ic)  Provide,  or  cause  to  b>e  pro\'ided. 
relocation  assistance  advisory  servUxB  in 
a  manner  to  insure  that  the  displaced 
person  will  receive  assistance  in  relo- 
cation. 

d)  Provide  procedures  for  reviewing 
the  application  of  an  aggrieved  appli- 
cant to  CTicourage  the  prompt  and  proper 
resolution  of  the  causes  of  such  aggra- 
vation. 

<e)  Adhere  to  all  existmg  GSA  regu- 
lations, procedures,  policies  and  forms 
relating  to  the  acquisition  of  real  prop- 
erty and  interests  therem  as  well  as 
project  requirements  except  as  modified 
by  the  requirements  of  the  Act  and  these 
regulations. 

§101-18.305      Rifrht  of  appeal. 

.'Vjiy  applicant  aggrieved  by  a  deter- 
mination as  to  eligibility  for  a  payment 
under  the  Act  or  the  amount  of  such 
payment,  may  submit  through  the  Com- 
mLssioner.  Public  Buildings  Service,  a  re- 
quest to  have  his  ajjplication  reviewed  by 
the  Administrator  of  General  Sendees 
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§  101-18.306      General    crileria     for    de- 
cent, nafe,  and  nanilar*  housing. 

A  decent,  safe,  and  sanitary  dwelling 
is  one  which  meets  all  of  the  following 
minimum  requirements : 

I  a  >  Conforms  with  all  applicable  pro- 
vusion.s  for  existing  structures  that  have 
be^n  establLshed  under  State  or  local 
building  plumbing,  electrical,  housing, 
and  occupancy  codes  and  similar  ordi- 
nances or  regulations 

(bi  Ha.s  a  continuing  and  adequate 
supply  of  potable  safe  water 

<c  I  Has  a  kitchen  or  an  area  set  aside 
for  kitchen  use  which  contains  a  .sink  in 
good  working  condition  and  is  connected 
to  hot  and  cold  water  and  an  adequate 
sewage  system 

(d»  Has  an  adequate  heating  system 
in  good  working  order  capable  of  main- 
taining a  minimum  temperature  of  70*  F 
in  the  living  area  under  local  outdoor 
design  temperature  conditions  A  heat- 
ing system  will  not  be  required  in  tho.se 
geographical  areas  where  not  normally 
included  in  new  housing. 

(e)  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  a  i>er- 
son  within  it.  containing  a  lavatory  basin 
and  a  bathtub  or  stall  .shower,  properly 
connected  to  an  adequate  supply  of  hot 
and  cold  running  water,  and  a  flush 
closet,  all  in  good  working  order  and 
properly  coi\nected  to  a  sewage  disposal 
system . 

(f)  Has  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electrical 
services 

(g'>  Is  structurally  sound,  weather- 
tight,  in  good  repair,  and  adequately 
maintained. 

(hi  Has  a  safe  unobstructed  means  of 
egress  leading  to  safe  open  space  at 
ground  level.  E:ach  dwelling  unit  in  a 
multldwelllng  building  must  have  access 
either  directly  or  through  a  common  cor- 
ridor to  a  means  of  egress  to  open  space 
at  ground  level  In  buildings  of  three 
stories  or  more,  the  common  corrtdor  on 
each  story  must  have  at  least  two  means 
of  egress 

(li  Has  150  square  feet  of  habitable 
floor  space  for  the  first  occupant  in  a 
standard  living  unit  and  at  least  100 
square  feet  <  70  square  feet  for  mobile 
home)  of  habitable  floor  space  for  each 
additional  occupant  The  floor  space  Is 
to  be  subdivided  into  sufBcient  rooms  to 
be  adequate  for  the  family  All  rooms 
must  be  adequately  ventilated.  Habitable 
floor  space  is  defined  as  that  space  used 
for  sleeping,  living,  cooking,  or  dining 
purposes  and  excludes  such  enclosed 
places  as  closets,  pantries,  bath  or  toilet 
rooms,  service  rooms,  connecting  corri- 
dors, laundries,  and  unfurnished  attics, 
foyers,  storage  spaces,  cellars,  utility 
rooms,  and  similar  spaces 

§101-18.306-1      .Sleopinn  rooms. 

The  standards  for  decent,  safe,  and 
sanitary  housing  as  applied  to  rental  of 
sleeping  rooms  shall  include  the  mini- 
mum requirements  contained  in  i  101- 
18.306  lai .  'di ,  'f>  through  <h),  and  the 
following 

(a)  At  least  100  square  feet  of  habitable 
floor  space  for  the  first  occupant  and  50 
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square  feet  of  habitable  floor  space  for 
each  additional  occupant. 

<  b '  Lavatory,  bath,  and  toilet  facilities 
that  provide  privacy,  including  a  door 
tlvat  can  be  locked  if  such  facilities  are 
separate  from  the  room. 

§  101-18.306-2      Application      of      local 
rode  .ilaiidardH. 

In  those  in.stances  where  there  Is  no 
local  housing  code  or  where  a  local  hous- 
ing code  does  not  meet  all  the  standards 
listed  in  this  section,  the  Administrator 
of  General  Services  will  determine  the 
standards  acceptable  for  decent,  safe. 
and  sanitary  housing 

!5  101-18. 306-3      Kxceplion*. 

Exceptions  may  be  granted  to  decent, 
safe,  and  sanitary  standards  and  will  be 
limited  to  items  and  circumstances  that 
are  beyond  the  reasonable  control  of  the 
displaced  person  to  adhere  to  the  stand- 
ards Approved  exceptions  will  not  affect 
the  computation  of  a  replacement  hous- 
ing payment 

S   101-18.307       Multiple- (KTupaney. 

Multiple  occupancy  will  be  treated  as 
single  occupancy  in  the  case  of  Individ- 
uals, not  families,  in  dealing  with  bene- 
fits for  replacement  housing  However, 
each  displaced  individual  may  receive 
benefits  for  actual,  reasonable  moving 
expenses  and  for  other  related  expenses 
and  in  the  case  of  families,  each  family 
will  be  considered  separately 

8  101-18.308      Moving    and     related     r\- 
pennew. 

Whenever  the  acquisition  of  real  prop- 
erty by  OSA  will  result  in  the  displace- 
ment of  any  person  on  or  after  Janu- 
ary 2.  1971.  and  such  person  occupied 
the  real  property  acquired  by  GSA  prior 
to  iis  acquisition,  GSA  will  make  a  pay- 
ment to  the  person,  upon  application  as 
approved  by  GSA,  for  the  person's  rea- 
sonable and  actual  moving  expenses  as 

follows  : 

(ai  Transporting  individuals,  fam- 
ilies, and  property  from  acquired  site, 
including  storage,  to  the  replacement 
site,  not  to  exceed  a  distance  of  50  miles, 
except  where  GSA  determines  that  re- 
location beyond  the  50-mlle  area  is 
justified 

(b)  Packing  and  crating  of  personal 
property, 

<c>  Advertising  for  packing,  crating, 
and  transportation  when  GSA  deter- 
mines that  it  is  necessary. 

(d»  Storing  personal  property  for  a 
period  generally  not  to  exceed  12  months 
when  GSA  determines  that  storage  is 
necessary  in  connection  with  relocation. 

let  Insuring  loss  and  damage  of  per- 
sonal property  while  In  storage  or  transit. 

ifi  Removing,  reinstalling,  and  rees- 
tablishing machinery,  equipment,  appli- 
ances, and  other  items,  not  acquired  as 
real  property,  including  reconnectlon  of 
utilities,  which  do  not  constitute  an  im- 
provement I  except  when  required  by 
law>  to  the  replacement  site,  and  which 
were  not  acquired  by  GSA.  (Prior  to  pay- 
ment of  any  expenses  for  removal  and 
reinstallation  of  such  property,  the  dis- 
placed person  shall  be  required  to  agree 
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in  writing  that  the  property  is  personaltj 
and  that  QSA  Is  released  from  any  pay- 
ment for  the  property  1 

(g)  Replacing  property  lost,  stolen,  or 
damaged  inot  caused  by  the  fault  or 
negligence  of  the  displaced  person,  his 
agent  or  employees  > ,  in  the  process  of 
moving,  where  Insurance  to  cover  such 
loss  or  damage  is  not  available 

(h)  Paying  other  reasonable  expenses 
determined  proper  by  GSA 

§  101-18.308-1       l.iniitatinn^. 

In  tlie  Implementation  of  section  202 
of  the  Act.  GSA  will  apply  the  followiiiK 
limitations 

(a»  When  the  displaced  person  accom- 
pllshefi  the  move  himself,  the  amount  of 
payment  will  not  exceed  the  estimated 
cost  of  moving  commercially. 

( b  >  When  an  Item  of  personal  proi^erly 
which  Ls  used  In  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  witli  a 
comparable  item,  reimbursement  will  not 
exceed  the  replacement  cost,  minus  the 
proceeds  received  from  the  sale,  or  the 
cost  of  moving,  whichever  is  less. 

(c)  When  personal  property  which  is 
used  In  connection  with  any  business  or 
farm  operation  to  be  moved  Is  of  low 
value  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re- 
lation to  the  value,  as  determined  by 
GSA,  the  allowable  reimbursement  lor 
the  exi>ense  of  moving  the  personal  prop- 
erty will  not  exceed  the  difference  be- 
tween the  amount  which  would  have 
been  received  for  such  Item  on  liquida- 
tion and  the  cost  of  replacing  the  same 
with  a  comparable  itan  available  on  the 
market.  This  provision  will  he  applicable 
in  the  case  of  moving  of  junkyards, 
stockpiled  sand,  gravel,  minerals,  metals. 
and  similar  type  items  of  personal 
property 

§  101-18.308-2      Ex«Ju^ion^i. 

In  the  Implementation  of  section  202 
of  tlie  Act,  OSA  will  exclude  tlie  follow- 
ing moving  expenses  and  losses  fix>m 
payment: 

(a I  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location. 

(bi  Cost  of  moving  structures,  im- 
provements, or  other  reaJ  property  in 
which  the  displaced  person  reserved 
ownership. 

tc»  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d»  Interest  on  loans  to  cover  moving 
expenses 

(ei   Loss  of  goodwill. 

(f  I  Loss  of  profits 

(g>  Loss  of  trained  employees 

<h)  Personal  injury. 

(i>  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(ji  Modification  of  personal  property 
to  adapt  It  to  the  replacement  site,  ex- 
cept when  required  by  law. 

<k»  Such  other  items  as  OSA  deter- 
mines should  be  excluded  on  the  basis 
that  they  are  not  reasonable,  prudent,  or 
proper. 

§101-18.308-3      Dire<t  lo«i.e*. 

GSA  will  reimburse  a  displaced  person 
as  the  result  of  the  person's  moving  or 
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discontinuing  a  buslnee  or  a  farm  oper»- 
uon  for  direct  losses  to  personal  proi>- 
erty  in  accordance  with  the  f oilowin* : 

ta)  Wlien  tbe  dlsnlacad  person  does 
not  move  persocial  property,  he  will  be 
required  to  make  a  booa  fide  effort  to 
sell  it. 

ib»  When  persoraaJ  property  is  sold 
and  the  biisiness  or  farm  operation  re- 
established, the  displaced  person  is  en- 
titled to  the  difference  between  the  re- 
placement cost  minus  the  sale  proceeds. 
or  the  cost  of  moring.  whichever  is  less. 

(c)  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  person 
IS  entitled  to  the  difference  between  the 
inplace  value  of  the  personal  property 
and  the  sale  proceeds,  or  the  cost  of  mov- 
ing, whichever  is  less. 

(d)  When  the  personal  property  Is 
abandoned,  the  displaced  person  is  en- 
Utled  to  pasnnent  for  the  difference  be- 
tween the  inplace  value  and  the  amoimt 
wWch  would  have  been  received  from  the 
sale  of  the  Item,  or  the  cost  of  moving, 
whichever  is  less. 


§  101-18.308— 4       F.xpcn»r*    in    Kcarriiing 
for  a  rcplaermenl  bngineiw  or  farm. 

In  the  implementation  of  section  202 
<a>(3>  of  the  Act.  OSA  will  allow  the 
following  expei-ses,  except  that  the  total 
amount  which  a  displaced  person  may 
be  paid  for  searching  expenses  will  not 
exceed  $500,  unless  OSA  determines  that 
a  greater  amoimt  Is  justified  based  on  the 
circumstances  involved ; 

(a)  Travel  costs  up  to  a  maximum 
distance  of  100  miles. 

ib>   Reasonable  costs   for  meals   and 

lodging. 

'  c  >  Time  spent  in  searching  at  the  rate 
of  the  displaced  person's  salary  or  earn- 
ings, but  not  exceeding  $10  per  hour. 

<d)   Broker   or   realtor   fee   to   locate 
a  replacement  business  or  farm  operation 
if  OSA  determines  such  service  is  nec- 
essary to  effect  a  satisfactory  relocation 
§  101-18.108-5      S.  heduled  pavm^nt*. 

Any  displaced  person  eUglble  for  mov- 
ing and  related  expense  benefits  hereto- 
fore enumerated  may  elect  to  receive  a 
moving  expense  allowance  determined  In 
accordance  vrtth  a  schedule  established 
by  GSA  but  not  to  exceed  $300  and  a  dis- 
location allowance  of  $200.  These  pay- 
ments will  be  made  upon  afH>lication  by 
the  displaced  person  and  need  not  be  sup- 
ported by  any  evidence  of  Incurred  ex- 
penses. The  schedule  established  by  GSA 
will  be  the  room  moving  allowance  sched- 
ules maintained  by  the  respective  State 
highway  departments. 

§  101-I8.30ft-6      Fixed  pavmenln  for  dis- 
placed biwinr^M^  or  farm*. 

Any  eligible  displaced  business  or  farm 
f.perator  who  elects  to  accept  a  payment 
authorized  by  this  section  in  lieu  of  the 
moving  and  related  expense  payments 
heretofore  enumerated  may  receive  a 
fixed  payment  in  an  amount  equal  to 
tlie  average  annual  net  earnings  of  the 
business  or  farm  operaUon.  except  that 
■=urh  payment  will  not  be  less  than  $2  500 
■  ■or  more  than  $10,000.  However,  where 
an  entire  farm  operation  Is  not  acquired. 


the  payment  will  be  made  only  if  QfiA 
determines  that  the  farm  met  the  deflni- 
tion  of  a  farm  operation  prior  to  the  ac- 
quisition  and    the  property   remaining 
after  the  acquisition  is  no  longer  an  eco- 
nomic unit.  In  the  case  of  a  buslnesfi,  no 
payment  will  be  made  onleae  CifiA  is  sat- 
isfied that  the  business:  Cannot  be  re- 
located without  a  subatsmtial  loss  of  Its 
existing  patronage  and  is  not  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac- 
quired   by    the    Government,    which    is 
engaged  m  the  same  or  aimiiar  business. 
The  term  "avera«;e  a.nnnai  net  earnings" 
means  one-half  of  the  sum  of  the  net 
earnings  of  the  business  or  farm  opera- 
tion before  Federal.  State,  and  local  in- 
come taxes  during  the  2  taxable  years 
immediately  preceding  the  taxable  year 
in  which  the  business  or  farm  operation 
moves  from  the  real  property  acquired  by 
OSA  or  during  any  other  period <hat  OSA 
determines    to    be    more    equitable    for 
establishing  such  earnings.  The  "aver- 
age annual  net  earnings"  inrixides  any 
compensation  paid  by  the  business  or 
farm  operation  to  the  owner,  his  spouse, 
or  his  depenOeaU  dnrlng  that  period. 

la)  To  be  eUglblc  for  the  payment  au- 
thorized in  this  section,  the  bosiness  or 
farm  operation  must  contribute  mate- 
rially to  the  income  of  the  displaced 
owner.  This  standard  is  designed  to  elim- 
inate those  part-time  family  occupations 
which  do  not  contribute  materially  to  a 
displaced  person's  income. 

<b)  The  loss  of  existing  patronage  of 
a  business  will  be  determined  by  OSA 
only  after  consideration  of  all  pertinent 
circumstances,  including  the  following. 
<  1  >  The  t3T}e  of  business  conducted  by 
the  displaced  concern. 

(2>  The  nature  of  the  clientele  of  the 
displaced  concern. 

(3)  The  relative  Imiwrtance  of  the 
present  and  proposed  locations  to  the 
patronage  of  the  displaced  business. 

to  A  person  who  is  disfriaoed  from 
his  place  of  business  or  farm  may  eiect 
to  receive  a  fixed  relocation  payment 
whether  or  not  he  discontinues  or  re- 
establishes operations.  Any  displaced 
owner-occupant  of  a  multifamily  dwell- 
ing who  earns  Income  from  such  dwell- 
ing will  be  regarded  as  displaced  from 
his  plaoe  of  business,  in  addition  to  hav- 
ing been  dl^jlaced  from  his  dwelling, 
and  is  eligible  in  accordance  with  the 
foregoing  requirements  for  a  fixed  pay- 
ment based  on  the  average  annua]  net 
earnings. 

§  101-18.309       Replaeement  houMnit  pav. 
ment*. 


In  addition  to  payments  otlierwise 
authorized,  GSA  will  make  a  payment 
not  in  excess  of  $15,000  to  any  eligible 
displaced  person  who  is  displaced  from  a 
dwelling  actually  owned  and  occupied 
by  the  displaced  person  for  not  less  than 
180  days  prior  to  initiation  of  negotia- 
Uons  for  the  acquisition  of  the  dwelling. 
Such  additional  payments  will  include 
the  following  elements: 

ia>  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  Government  is 
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determined  to  be  the  reasonable  cost  of 
a  comi>arable  replacement  dwelling. 

(bj    The  amount,  if  any,  which   will 
compensate  the  displaced  person  for  any 
increased  Interest  costs  which  the  person 
is  required  to  pay  for  flna.nHny  of  the 
comparable  repiacemoit  dwelling    This 
amount  wHl  be  paid  only  if  the  dwelling 
acquired  by  the  Government  was  encum- 
bered by  a  bona  fide  mort^rage  which  was 
a  vahd  lien  on  the  dwelling  for  not  less 
than  180  days  prior  to  the  Initiation  of 
negotlaUons  for  the  aoquisltion   of  the 
dwelling.  Such  amount  will  be  equal  to 
the  excess  in  the  aggregate  interest  and 
other  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dweUing  which  is  equal  to 
the  unpaid  balance  of  the  mortgage  on 
the  acquired  dwelling  over  the  remainder 
of  the  term  of  the  mortgage  on  the  ac- 
quired dwelling,  reduced  to  discounted 
present  value.  The  discount  rate  will  be 
the  prevailing  interest  rate  paid  on  sav- 
ings deposits  by  commercial  banlts  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

icj  Reasonable  expenses  incurred  by 
the  displaced  person  for  e\idence  of  tiUe, 
recording  fees,  legal,  closing,  and  related 
costs,  preparing  conveyance  contracts, 
credit  reports,  PHA  and  VA  appraisal 
fees,  and  other  costs  incident  to  the  pur- 
chase of  the  comparable  replacement 
dwelling,  but  not  including  prepaid 
expenses 

§  101-18.30<)-I     EligibUily. 

I  a)  A  displaced  owner -occupant  Is 
eligible  for  a  replacement  housm*  pay- 
ment if  he: 

'  1  '<  Owned  and  occupied  the  acquired 
d welling  for  not  less  than  180  days  im- 
mediately prior  to  the  initiation  of  nego- 
tiaUons  for  the  real  property;  and 

(2;  Purchases  and  occupies  a  compa- 
rable replacement  dwelling  not  later  than 
the  end  of  the  1-year  period  besliming  on 
the  date  on  which  the  displaced  person 
receives  from  the  Government  final  pay- 
ment of  all  costs  of  the  acquired  dwelling 
or  on  the  date  on  which  he  moves  from 
the  acquired  dwelling,  whichever  is  later 

g  101-18J09-2      Computation       of       re- 
piaceiaral  hoiuiin|i  payment. 

OSA  will  compute  the  amount  of  the 
replacement  housing  payment  by: 

'a^  Determining  the  amount  neces- 
sary to  purchase  a  comparable  replace- 
ment dwelling  using  a  schedule,  or  by  de- 
mising a  suitable  alternate  method  to 
better  meet  local  conditions.  The  sched- 
ule will  be  based  on  a  continuing  and 
current  analysis  of  the  market  to  de- 
termine a  representative  amount  for 
each  type  of  dwelling  required. 

'bi  Selecting  a  comparable  dwelling 
or  dwellings  which  are  actually  available 
on  the  real  estate  market  and  which 
meet  the  deftaltlon  of  a  comparable  re- 
placement dwelling  Asking  prices  will  be 
adjusted  to  reflect  market  sales  expen- 
ence.  A  single  comparable  dwelling  will 
be  used  only  when  additional  comparable 
dwellings  are  not  available. 

(ct  Cooperating  with  other  Federal 
agencies  causing  displacement  in  a  com- 
munity to  establish  a  uniform  method  of 
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calculating    replacement    housing    pay- 
ments. 

(d>  Basing  the  interest  payment  por- 
tion of  the  replacement  housing  payment 
on  the  present  value  of  the  reasonable 
cost  of  the  interest  differential  including 
points  paid  by  the  purchaser  on  tiie 
amount  refinanced  not  to  exceed  the 
amount  of  the  unpaid  debt  for  its  re- 
maining term  at  the  time  of  Govern- 
ment acquisition  of  the  real  property 

<e)  Reimbursing  the  displa<:ed  person, 
In  the  amount  found  in  the  Incidental 
expenses  portion  of  the  replacement 
housing  payment,  for  costs  incident  to 
the  purchase  of  a  comparable  replace- 
ment dwelling.  This  amount  may  in- 
clude: Legal,  closing,  and  related  costs 
including  costs  of  title  searcii,  preparing 
conveyance  contracts,  notary  fees,  .sur- 
veys, preparing  drawings  of  plats,  and 
charges  Incident  to  recordation;  lenders', 
FHA.  or  VA  appraisal  fees:  FHA  applica- 
tion fees:  certifying  structural  soundness 
when  required  by  lender,  FHA,  or  VA: 
credit  report:  title  policies  or  abstracts  of 
title:  escrow  agents  fee;  and  State  rev- 
enue stamps,  or  sale  or  transfer  taxes 
However,  no  fee.  cost,  charge,  or  exoense 
is  reimbursable  which  is  determined  to  be 
part  of  the  finance  charge  under  the 
Truth  in  Lending  Act,  title  I,  F»ublic  Law 
90-321,  and  Regulation  Z  i-ssued  pursuant 
thereby  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

§  10l-18..'»0«J-.'»       1  ,,p.r  lii.iil  of  replare- 
inenl  h<>(i>iine  puyni«'nl«. 

The  amount  established  as  the  replace- 
ment housing  payment  for  a  comi>arabIe 
replacement  dwelling  sets  the  upper  limit 
of  this  payment 

>a.>  If  a  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price  less 
than  the  upper  limit  of  the  replacement 
housing  payment  plus  the  purchase  price 
paid  for  the  Government  acquired  dwell- 
ing, the  replacement  housing  payment 
will  be  reduced  to  the  amount  necessary 
to  pay  the  difference  between  the  acqui- 
sition price  of  the  acquired  dwelling  and 
the  actual  purchase  price  of  the  replace- 
ment dwelling  plus  reasonable  incidental 
expenses  A  displaced  person  will  be  con- 
sidered as  having  "purchased"  such  a 
dwelling  if  he  acquires  an  existing  dwell- 
ing, purchases  and  rehabilitates  a  sub- 
standard dwelling,  relocates,  or  relocates 
and  rehabilitates  an  existing  dwelling, 
constructs  a  new  dwelling,  contracts  to 
purchase  a  dwelling  to  be  constructed  on 
a  site  provided  by  a  builder  or  developer, 
or  enters  into  a  contract  for  the  con- 
struction of  a  dwelling  on  a  site  which  he 
owns  or  acquired  for  the  purpose, 

<b)  If  a  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  de- 
cent, safe,  and  sanitary  dwelling  at  a 
price  less  than  the  acquisition  price  of 
the  acquired  dwelling  no  differential  pay- 
ment will  be  made. 

§  101  —  18.310       RoplarrnienI    rcnltil    pay. 
inent.x. 

In  addition  to  payments  otherwise  au- 
thorized, GSA  will  make  a  payment  not 
in  excess  of  $4,000  to  any  eligible  dis- 
placed person   not  eligible  to  receive  a 
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replacement  housing  payment  under 
5  101-18  309  who  actually  and  lawfully 
occupied  the  dwelling  acquired  by  the 
Oovemment  for  not  less  than  90  days 
immediately  prior  to  the  initiation  of  ne- 
gotiations for  acquisition  of  the  dwelling. 
GSA  will  notify  the  tenant  or  other  oc- 
cupant of  the  property  in  writing  of  the 
actual  date  of  initiation  of  negotiations 
Such  payment  will  be  tlie  amount,  not  to 
exceed  $4,000,  determined  by  GSA  to  be 
necessary  to  enable  the  displaced  person 
to: 

I  a  I  Lease  or  rent  for  a  period  not  to 
exceed  4  years  a  comparable  replacement 
dwelling,  or 

'bi  Make  a  downpayment.  including 
incidental  expenses  described  in  5  101- 
18.309-2ie',  on  a  comparable  replace- 
ment dwelling,  if  such  amount  exceeds 
$2,000,  the  displaced  person  must  match 
any  amount  in  excess  of  $2,000  in  making 
the  downpayment. 

§  1 01-18..^  10-1      Eligibiliiy. 

A  displaced  person  who  is  a  tenant  or 
an  owner-occupant  of  less  than  180  days 
prior  to  initiation  of  negotiations  is  eli- 
gible for  a  replacement  housing  payment 
if  he  meets  both  of  the  following 
requirements: 

(a  I  Occupies,  actually  and  lawfully, 
the  dwelling  for  not  less  than  90  days 
immediately  prior  to  tlie  initiation  of  ne- 
gotiations for  the  acquisition  of  the 
dwelling. 

<b>  Meets  the  other  eligibilty  require- 
ments of  5  101-18.310. 

§  101  —  18.310—2      Owner-oci'upanl        who 
elerls  to  renl. 

An  owner-occupant  eligible  for  a  re- 
placement housing  payment  under  the 
provisions  of  §  101-18  309  but  who  elects 
to  rent  a  comparable  replacement  dwell- 
ing rather  than  purchase  such  a  replace- 
ment dwelling  is  eligible  for  a  replace- 
ment rental  payment  under  these  pro- 
visions. However,  in  no  event  will  the  re- 
placement rental  payment  exc^d  the 
amount  of  his  entitlement  under  the  re- 
placement housing  payment  provisions 
or  the  replacement  rental  payment  pro- 
visions, whichever  is  less. 

§  101-18.310-3     (.ompulnlion  of  renter's 
rfplaccnient  rental  paynienl. 

Computation  of  the  replacement  rental 
payment  for  eligible  displaced  persons 
who  elect  to  rent  a  comparable  replace- 
ment dwelling  will  be  determined  by  OSA 
by  the  establishment  of  a  schedule,  by 
using  a  comparative  method,  or  by  de- 
vising a  suitable  alternate  method  to  bet- 
ter meet  local  conditions. 

'a >  GSA  may  establish  a  rental  sched- 
ule for  comparable  replacement  dwell- 
ings. The  replacement  rental  payment 
will  be  computed  by  determining  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling  for  4  years  <  using 
the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  such 
amount  48  times  the  average  month's 
rent  paid  by  the  displaced  person  in  the 
last  3  months  prior  to  initiation  of  ne- 
gotiations if  such  rent  was  reasonable,  or 
if  not  reasonable,  48  times  the  monthly 
economic  rent  for  the  dwelling  as  estab- 


llslied  by  GSA.  Economic  rent  is  the 
amoimt  of  rent  the  _  displaced  tenant 
would  have  had  to  pay  for  a  similar 
dwelling  unit  in  areas  not  generally  les.s 
desirable  than  the  dwelling  unit  to  be 
acquired  The  schedule  should  be  based 
on  a  current  analysis  of  the  market  to 
determine  an  amount  for  each  type  of 
dwelling  required 

lb'  GSA  may  determine  the  average 
month's  rent  by  selecting  one  or  more 
dwellings  representative  of  the  dwelling 
unit  acquired  by  the  Government  which 
is  available  on  the  market  and  is  a  com- 
parable replacement  dwelling.  The  pay- 
ment will  be  computed  by  determining 
the  amount  neces.sary  to  rent  for  4  years 
the  comparable  replacement  dwelling! 
and  subtracting  the  amount  of  48  times 
the  average  months  rent  paid  by  the 
displaced  person  in  the  last  3  months 
prior  to  initiation  of  negotiations,  or  if 
not  reasonable,  48  times  tlie  monthly 
economic  rent. 

'c>  GSA  may  establish  the  average 
months  rent  paid  by  a  displaced  person 
by  using  more  than  3  months  prior  to 
negotiations  if  it  is  deemed  advisable 

(d)  All  replacement  rental  payments 
for  displaced  persons  who  elect  to  rent 
instead  of  purchase,  that  exceed  $500. 
will  be  made  in  four  equal  installments 
on  an  annual  basis  Before  making  each 
annual  payment.  GSA  will  verify  that 
the  displaced  person  continues  to  occupy 
a  decent,  safe,  and  sanitary  dwelling. 

ie»  Wlien  more  than  one  Federal 
agency  is  causing  displacement  in  a  com- 
munity or  area.  GSA  will  cooperate  witli 
those  agencies  in  determming  uniform 
replacement  rental  payments 

§   101-18.310— t       (.oniputalion      of      piir 
rliaM-r'"  rrplarcinenl  rrnlal  payniriil. 

Computation  of  the  replacement  reni:il 
payment  for  eligible  displayed  ixr- 
sons  who  elect  to  purchase  instead  of 
rent  a  comparable  replacement  dwelling 
wUl  be  the  amount  determined  to  be 
necessajy  to  make  a  downpayment  and 
to  cover  incidental  expenses  in  th^  pur- 
chase of  a  replacement  dwelling. 

(a>  Incidental  expenses  of  closing  the 
transaction  are  those  heretofore  de- 
scribed in  !  101-18, 309-2ie». 

ib>  The  full  amount  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  in- 
cidental costs  showTi  on  the  closing 
statement. 

•O  To  receive  payment  to  apply  on 
the  purcha.se  of  a  replacement  dweilinR, 
a  tenant  or  owner-occupant  eligible  un- 
der this  section  to  receive  a  replacement 
housing  payment,  must  purchase  and 
occupy  a  decent,  safe,  and  sanitary 
dwelling  not  later  th£in  1  year  subse- 
quent to  the  date  he  vacated  the  dwelling 
acquired  by  OSA. 

§   101  — 18. .31  I       Rdo<-aliun    a^^^p•laM^e    uri- 
vinory  wrvicfji. 

Whenever  GSA  causes  displacement 
of  persons  residing  on  a  public  bull  dm  j^ 
-site,  after  January  2,  1971,  GSA  will  pro- 
vide to  all  eligible  displaced  persons  a 
relocation  a.sslstance  advisory  service 
This   service   will    be    provided    by    GS.^ 


personnel  or  by  the  personnel  of  a  con- 
tractor employed  by  OSA.  If  GSA  deter- 
mines  that  any  persOTi  occupying  prop- 
erty immediately  adjacent  to  the  real 
property  acquired  by  the  Government  Is 
caused  substantial  economic  Injury  be- 
cause of  that  acquisition,  such  person 
may  be  offered  relocation  assistance  ad- 
visory services. 

<ai  GSA  will  cooperate  to  the  maxi- 
mum extent  feasible  with  other  Federal 
or  State  agencies  to  Insure  that  dis- 
placed persons  receive  the  maximum  re- 
location assistance  available  to  them. 

tb>  OSA  relocation  assistance  advi- 
sory services  will  Include  such  measures, 
facilities,  or  services  as  may  be  neces- 
sary or  appropriate  in  order  to: 

'1)  Determine  the  need,  if  any,  of 
eligible  displaced  persons,  for  relocation 
assistance. 

<2»  Provide  current  and  continiUng 
information  on  the  availability,  prices, 
and  rentals  of  comparable  replacement 
dweUings  which  are  decent,  safe,  and 
sanitary  and  of  comparable  commercial 
properties  and  locations  for  displaced 
businesses. 

'3)  Insure  that,  within  a  reasonable 
time,  prior  to  displacement,  comparable 
replacement  dwellings  which  are  decent, 
safe,  and  sanitary  will  be  available  to 
replace  the  dwellings  acquired  bv  the 
Government, 

'4'  A.ssist  a  person  displaced  from  his 
busmess  or  farm  operation  in  obtaining 
and  becoming  established  in  a  replace- 
ment location. 

'51  Supply  Information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons. 

<6»  Provide  other  advisory  services  to 
displaced  persons  to  minimize  hard- 
ship to  such  persons  in  adjusting  to 
relocation. 
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§  101-18.313  Housing  replaremenl  ai-  a 
last  resort. 

OSA  will  be  guided  by  the  criteria  and 
policies  to  be  developed  by  the  Secretary 
of  Housing  and  Urban  Devdopment  In" 
Its  implemenutlcm  of  section  206  of  the 
Act. 

§  101-18.314  Planning  and  orh«-r  pre- 
liminary expenses  for  additional 
housing. 

OSA  wiU  be  guided  by  the  criteria  and 
policies  to  be  developed  by  the  Secretary 
of  Housing  and  Urban  Development  in 
its  implementation  of  section  216  of  the 
Act. 

§  101-18.315  .Applicability  of  the  arqui- 
sition  of  leai^ehold  interest. 

The  relocation  provisions  of  the  Act 
do  not  apply  to  leasing  actions  except 
when  persons  are  displaced  as  a  result 
of  the  condemnation  of  a  leasehold  in- 
terest and  lease  construction  of  a  build- 
ing which  has  received  congressional 
approval  as  a  public  buildings  project 
pursuant  to  section  7(a)  of  the  PubUc 
Buildings  Act  of   1959   (40  U.SC,  606'. 

Subparts   101-18.4 — 101-18.49 
[Reserved] 


§  101-18.312     Availability  determination. 
GSA  will  not  proceed  with  any  phase 
of  a  project  which  wUl  cau.se  the  dis- 
placement  of   any   person    until    it   has 
determined  that  there  wiU  be  available, 
within  a  reasonable  time  prior  to  such 
displacement,  on  a  basis  consistent  with 
the  requirements  of  tiUe  VJIl  of  the  Civil 
Rights  Act  of  1968  (Public  Law  90-284  >, 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial    facilities    and    at    rent^    or 
prices  within  the  financial  means   'in- 
cluding supplements  provided  by  law  >  of 
the  families  displaced,  decent,  safe,  and 
sanitary  dwellings  equal  in  number  of, 
and  available  to,  such  displaced  persons 
who   require   such    dwellings   and    rea- 
sonably   accessible    to    their   places    of 
emploj-ment. 

'a>  This  determination  will  be  based 
on  a  cur-ent  survey  and  analysis  of 
available  replacement  housing  resources. 
This  survey  will  take  into  account  the 
competing  demands  on  the  available 
housing  resources. 

(b)  GSA  may  waive  the  requirements 
of  this  section  In  periods  of  emergency 
and/or  other  extraordinary  situations 
where  immediate  possession  of  real  prop- 
erty is  of  crucial  importance. 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

I  32  CFR   1710  ] 

PRIVATE,    NONPROFIT   MEDICAL 

CARE   FACILITIES 

Repair,    Reconstruction,    Replacement 

Public  Law  92-209  amends  the  Disaster 
Relief  Act  of  1970,  Public  Law  91-606 
by  adding  §  255  providing  for  the  repair 
reconstruction,  or  replacement  of  certain 
private  medical  care  facilities  An 
amendment  to  Part  1710  of  Title  32  of 
the  Code  of  Federal  Regulations  is  re- 
quired to  implement  Public  Law  92-209. 
The  proposed  amendment  is  set  forth 
below. 

Interested  persons  may  submit  written 
data,  views,  or  argimients  regarding  the 
proposal  by  mailing  them  to  the  Direc- 
tor, Office  of  Emergency  Preparedness 
604  17th  Street  NW„  Washington  DC 
20504,  within  15  days  after  this  notice  is 
published  in  the  Federal  Register.  Per- 
sons interested  in  inspecting  or  copying 
submissions  received  pursuant  to  this 
Notice  should  call  202-395-6111. 

Eteted:  April  15, 1972. 

G.  A.  LmcoLN, 

Director, 
Office  of  Emergency  Preparedness. 

PART   1710— FEDERAL  DISASTER 
ASSISTANCE 

Section  1710.2  is  amended  by  adding 
the  following  paragraphs: 

§1710.2       DefiniUons. 

•  •  •  •  • 

(s)   "Medical   care   facility"   Includes, 
without  limitation,  any  boepltal,  diag- 
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nostlc  or  treatmoit  center,  or  rehabOi- 
tation  facility  as  stich  terms  are  defined 
in  section  645  of  the  PubUc  Health  Serv- 
ice Act,  and  any  similar  facility  ofter- 
Ing  diagnosis  or  treatment  of  mental  or 
physical  injury  or  disease,  including  the 
administrative  and  support  facillUes 
essential  to  the  operation  of  stich  medical 
care  facillUes  although  not  contiguoiis 
thereto. 

<t)  "Tax  exempt  organization"  means 
an  organization  or  entity  which  has  ap- 
plied for,  and  currently  has  in  effect  from 
the  U.S.  Internal  Revenue  Service,  a  Rul- 
ing Letter  granting  tax  exemption  under 
section  501  (c .  id-,  or  (e>  of  the  In- 
ternal Reveniie  Code  of  1954. 

(ui  "Disaster  Proafing"  consists  of 
those  minimum  alterations  or  modifica- 
tions to  damaged  facilities  which  could 
be  expected  to  prevent  or  substantially 
reduce  future  damages  to  the  repair  or 
reconstructed  facility:  i  e.  to  make  the 
facility  disaster  resistant.  The  cost  of 
disaster  proofing  measures  Is  limited  to 
a  small  percentage  of  otherwise  eligible 
costs. 

Section   1710  8  L^  amended  by  adding 
the  following  paragr^>h : 

§  Project  applications. 


(h)  The  local  or  State  government,  as 
an  authorized  applicant  under  the  Act, 
must  submit  the  project  appUcation  on 
behalf  of  the  interested  private  organi- 
zation or  entitv  ''or  private,  nonprofit 
medical  care  facilities  In  addition  to  the 
completed  application  documents  speci- 
fied by  OETP  instructions  for  permanent 
work.  th»  following  additional  docu- 
ments and  assurances  must  be  submitted 
with  the  application: 

1 1 '  A  copy  of  the  Intemai  Revenue 
Service  Ruling  Letter  which  grants  the 
organization  or  entity  tax  exemption 
under  section  501  >c> .  i  d » ,  or  (e i  of  the 
Internal  Revenue  Code  of  1954. 

<2i  When  appropriate,  the  comments 
and  rec  mmend-^tins  of  State  or  local 
government  clearinghouses  pursuant  to 
the  guidelines  contained  in  OMB  Cir- 
cular No   A-95 

1 3  I  A  copy  of  the  following  assurances 
by  the  interested  private  organization  or 
entity: 

<i'  In  addition  to  owning  the  facility, 
that  it  has  or  wU]  have  a  title  in  fee  sim- 
ple or  such  other  est- te  or  interest  in  the 
site,  including  necessary  easements  and 
nghts-of-way,  sufBcient  to  assure  for  a 
period  of  not  less  than  50  years  un- 
disturbed use  and  possession  for  the 
purpose  of  the  construction  and  opera- 
tion of  the  facility : 

«U I  That  it  wUl  employ  the  lump  sum 
contract  method;  employ  competitive 
bidding  prior  to  awarding  the  construc- 
tion contract,  either  by  public  advertis- 
ing or  circularizing  three  or  more  bidders, 
and  award  the  contract  to  the  responsible 
bidder  submitting  the  lowest  acceptable 
bid: 

aii;  That  It  will  maintain  adequate 
and  separate  accounting  and  fiscal  rec- 
ords and  accounts  for  aU  fimds  provided 
from  any  source  to  pay  the  cost  of  the 
project,  and  permit  audit  of  such  records 
and  accounts  at  tny  reasonable  times; 
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fiv)  That  It  will  provide  «xui  mjun- 
t«un  compebent  and  adequate  archi- 
tectural or  engineering:  svipervtstan  and 
l!U9pectlon  at  tbe  ooostnactkn  Mte  to  in- 
sure that  the  ootnpleted  work  canfortn.s 
wltti  the  approved  pians  and  siiecifl- 
cattons;  and 

<v)  That  adequate  flnanclal  support 
\n!l  be  available  far  maintenance  and 
operation  when  completed. 

Section  1710  11  is  amended  to  read  a.. 
follows: 

§  1710.11        Rpjiair     Hiid     rcpla4ciiiciit     u( 
facilities. 

(a*  Repair  or  repiai^ement  ol  public 
facilities  may  be  eligible  In  two  piiasee,  a.s 
outlined  in  subparagraptia  ( 1  >  and  i  2 
of  tills  paragraph,  dependent  on  Uie  ex- 
tent of  damage  and  the  ctrcunistance.s 
under  which  repairs  are  to  be  made.  Re- 
pair or  replacement  of  private  nonprofit 
medical  care  facilities  may  be  eligible 
only  as  outlined  in  subparagraphs  <  2  ' 
and  (3)  of  this  paragraph.  Emergency  re- 
pair or  replacement  under  .set-lion  203 
of  the  Act  is  not  authoriised  for  private 
nonprofit   meilicai   case  facilities. 

il'  EmerRcncy  repair  or  replacement 
may  be  made  only  to  the  extent  of  pn>- 
vlding  a  u-sable  facility,  where  nece.s- 
sary,  until  a  facility  can  be  repaired  or 
replaced  to  predisast«-  condition.  The 
flret  phase  will  Include  only  the  mini- 
mum measures  to  make  the  facility 
temporarily  operational.  KxEunples  are 
detours,  rental  of  alternate  facilities, 
and  other  similar  measures  If  circimi- 
stances  are  such  that  restoration  of  the 
facility  can  be  delayed  until  permanent 
repair  or  replacement  can  be  perfcwmed 
t<j  predLsaster  conditions  or,  if  no  alter- 
native is  practical,  eligible  work  will  be 
considered  only  under  -subparagraph  '  2 ; 
of  this  paragraph. 

(2)  Permanent  reimir  or  replacement 
to  predlsaster  condition,  based  on  the 
deslfm  of  the  farlllty  as  It  existed  im- 
mediately prior  to  the  disaster,  and  In 
conformity  with  applicable  codes,  spec- 
ifications or  stsindards.  may  be  approved 
U-sing  Uie  foil'VA'.nt;  crit^erla- 

n^  Ttie  Federal  rontrlbutlon  shall  not 
exceed!  the  net  eligible  cost  of  restoring 
each  such  facility 

'11'  Such  net  costs  shall  be  baaed  on 
the  codes,  specifications,  and  starwlard-s 
currently  being  used  by  the  applicant  for 
similar  facilities  In  the  locality,  or  In 
the  case  of  medical  care  facilities,  the 
applicable  Federal.  State,  or  local  codes, 
Rpeciflcatlpns,  and  standards.  The  gen- 
eral standards  prescribed  by  the  Public 
Health  Service  and  set  forth  In  the  docu- 
ment "Ocneral  Standards  ol  Construc- 
tion tuid  Equipment  for  Hospital  and 
Medical  Pacilltles"  shall  be  applicable 
for  those  nonprofit  medical  care  facilitie.s 
that  conformed  to  such  K«aeral  stand- 
ards prior  to  the  major  disaster.  For 
other  nonprofit  medical  care  facilities, 
any  eligible  replacement  of  damaged  fa- 
cilities shall  conform  generaUy  to  such 
standards  as  determined  by  tbe  Regional 
Urector  to  be  consistent  with  their  pre- 
dlsaster ccmdition  and  utltiaitlaci. 
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fill  I  Writteii  ccxlc.^,  .s(jeciflcation.s  iuid 
standards  .sliail  have  been  in  use  prior 
to  the  disaster  to  be  applicable  except 
for  disaster  proofing.  U  not  In  writing, 
the  applicant  must  Identify  and  a  Fed- 
era!  in.s{)ector  shall  verify  that  the  codes. 
specifications,  and  standards,  to  be  ap- 
plicable have  been  in  ase  prior  to  tlie 
disaster  If  no  codes.  st>eclflcatlon.s,  or 
standards,  as  prescribed  above,  have  im- 
pact on  eligible  restorative  work,  repair 
or  replacement  will  be  limited  to  return- 
ing the  facility  to  predlsaster  condition 
ba."**!  on  then-existing  design. 

i  iv>  If  the  damaged  facility  is  eoo- 
uomiciilly  repairable,  as  determined  by 
the  Refnonal  Director,  approved  restora- 
tive worK:  will  be  limited  to  the  cost  of 
eligible  repairs. 

(V)  An  applicant  may  at  its  di.scre- 
tion,  request  a  grant-ln-lieu  of  author- 
ized repair  or  replacement  towsu-d  the  re- 
pair or  replacement  of  the  facility  to 
higher  standards  than  provided  for  here- 
in. Such  grant-in-lleu  shall  not  exceed 
the  approved  cost  estimate  of  eligible 
work.. 

<vi)  In  every  major  Federal  action  or 
Iiroject  involving  Federal  dlsa-ster  (i.s,si.st- 
iuice  under  the  Act.  the  Regional  Direc- 
tor shall  determine  whether  or  not  the 
quality  of  human  environment  may  be 
siKnificantly  affected  thereby  In  any  ca.sc 
where  afBrmatlve  determination  may  re- 
sult, the  Regional  Director  .shall  con.'-ult 
With  the  Enrector  or  his  staff  to  arrange 
for  compliance  with  section  \<^2.  Natloniil 
Environmental  Policy  Act,  Public  I^w 
91-190 

(vlii  The  minimum  po'.uy  objective  m 
restoring  facilities  damaged  by  a  major 
disa.ster  shall  be  to  as-sure  consideration 
of  the  advantages  or  disadvantages  of 
disaster  proofing  or  relocation  before 
any  work  or  Federal  expeiLse  Is  auttior- 
ized.  In  restoring  damaged  facilities  by 
use  of  Federal  disaster  assistance,  tlie 
ReglonaJ  Director  may  authorize  mini- 
mum disaster  proofing  as  eligible  work 
under  the  Act.  When  the  Reglcmal  Di- 
rector determines  that  a  facility  may  not 
be  economically  restored  and  disaster 
proofed  In  a  hazard  area,  he  may  au- 
thorize relocation  to  a  less  hazardous  site 
provided  that  overaD  Federal  project  co.st 
Is  not  increased.  He  may  decline  to  au- 
thorize Federal  disaster  assistance  to 
restore  facilities  at  the  original  site  when 
such  facilities  are  subject  to  repetitive 
heavy  damages  or  destruction. 

(3i  The  repair  or  replacement  af  pri- 
vate, nonprofit  medical  care  facilities  by 
Federal  disaster  assistance  must  be  Jus- 
tified on  the  basis  of  need  for  such  facil- 
itie.s fi.->  determined  by  the  OEP  Regional 
Director  based  on  recommendations  by 
the  State  Coordinating  Officer.  State 
and/ or  local  health  agency,  and  the  ap- 
propriate regional  health  agency  of  the 
Department  of  Health,  Education,  and 
Welfare  No  peyment  will  be  made  for 
any  work  which  is  not  the  responsibility 
of  the  Interested  private  organization  or 
entity.  The  following  general  criteria  ap- 
ply for  determining  the  eligibility  of  the 
medical  rare  facility: 


u)  It  must  have  been  in  active  use 
and  providing  significant  medicai  serv- 
ices to  the  general  public  prior  to  the 
disaster 

lii)    It  must  have  been  recognized  a 
an  essential  or  integral  part  of  the  cofn- 
prebensive  plan  for  the  provision  of  re 

quired  medical  facilities  for  the  aflecte<! 
area  or  community. 

(Ill)  It  must  be  operated  in  a  manner 
to  carry  out  the  tax  exempt  purposes  o! 
the  owning  organization. 

liv;    Damages  must  have  occurred  a 
the  result  cd  a  major  disaster  and  impa:: 
the  capability  oif  the  medicai  care  facilit.v 
to  perform  essential  medical  services  fo: 
Uie  general  public 

<v)  The  State  must  furnish  as.*;ur- 
ances  that  the  hospital  will  be  fully  li- 
cen.sed  following  completion  of  repair  o: 
replacement. 

(b»  For  the  purposes  of  this  sectiot 
functional  furnishings  and  equlpmeri; 
essential  to  the  operation  of  the  facilit'. 
will  be  considered  as  part  erf  a  facility 
ProvitUd.  however.  That  used  or  surjilu' 
equipment  .shall  be  utilized  to  theexter.t 
practicable. 

(c>  Consumable  supplies  damaged  or 
lost  In  a  disaster  will  be  considered  eli- 
gible for  repiacetnent  to  the  extent  that 
such  replacement  is  made  within  90  da^  - 
of  the  date  of  the  President's  declara- 
tion, but  limited  to  a  30-day  requirement 
of  each  item  so  replaced.  The  90-da'v 
deadline  may  be  waived  by  the  Regional 
Director  where  appropriate. 

Section  1710  17  is  amended  to  read  as 
follows: 

§   1710.17        IVtlr'ral     «««iM»n<»'     for     pr-<>i 
r«"l«  iincl«-T  ronMrU'Tlion. 

'&>  Federal  finsuiclal  assistance  mav 
be  provided  for  the  repair,  restoration,  or 
reconstruction  of  any  public  facility  or 
private,  nonprofit  medical  care  faci!it% 
which  wa.s  dnmaged  or  destroyed  a.s  a  n^- 
sult  of  a  major  disaster  and  for  the  addi- 
tional costs  resulting  from  a  major  dis- 
aster for  completion  of  any  such  facilit\ 
which  was  In  the  process  of  construction 
when  dfimaged  or  destroyed  as  a  result 
of  .such  major  disaster,  based  on  the  fol- 
lowing criteria: 

(IJ  Federal  reimbursement  therefoie 
shall  not  exceed  50  percent  of  the  eligible 
costs.  EUgible  costs  are  defined  to  mean 
those  costs  Incurred  by  the  applicant  or 
one  of  its  contractors  or,  in  the  case  of  a 
medical  care  facility,  by  the  interested 
private  organization  or  entity  or  one  o! 
its  contractors,  and  determined  to  be 
eligible  by  the  Regional  Director  in: 

(i;  Restoring  a  facility  to  substan- 
tially the  same  condition  as  existed  prior 
to  the  damage  resulting  from  the  majo! 
di.sa.ster,  and 

(ii^  Completing  construction  not  per- 
formed prior  to  the  major  disaster  to  the 
extent  the  increase  of  such  costs  over 
original  construction  costs  is  attributable 
to  changed  physical  conditions  resulting 
from  the  major  disaster. 

>b>  Eligible  costs  shall  not  include  anv 
interest  cost  on  project  funding  or  any 
cost  for  which  reimbursement  ls  received 


pursuant  to  insurance  contracts  or  other- 
wise by  the  party  incurring  the  economic 
burden  of  such  costs,  including  reim- 
bursements which  might  be  received 
from  any  other  Federal  agency. 

(ci  No  reimbursement  will  be  made  to 
any  applicant  for  damages  caused  by  its 
own  negligence,  or  by  the  negligence  of 
any  interested  private  organization  or 
entity,  or  by  any  contractor. 
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Section  1710.22  is  amended  by  adding 
the  following  subparagraph: 

§  1710.22      Nondiscrimination. 

•  •  •  «  , 

(di  As  a  condition  of  receiving  assist- 
ance under  section  255,  interested  pri- 
vate organizations  or  entitles  restoring 
damaged  medicaJ  care  facilities  shall  be 
required   to  comply  with  this  part   and 


791.3 

agree  m  writing  that  no  persOTi  in  the 
United  States  shall,  on  the  grounds  of 
race,  religion,  sex,  color,  age,  economic 
status,  or  national  origin,  be  subjected  to 
discrimination  under  the  subsequent  op- 
eration of  these  medical  care  facilities. 

(Public  Law  92-209.  85  Btat.  742;  Kxecutive 
Order  11862) 
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DEPARTMENT  OF  STATE 

Agency  for  Intemationol  Development 

AMBASSADOR   AT   ATHENS,   GREECE, 

ET    AL. 

Revocation   of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegation  of  Authontv 
No.  54.  daled  October  21.  1964.  a-s 
amended,  I  hereby  revoke  the  Fiedelega- 
tion  of  Authority  made  on  September  27. 
1965,  as  amended  November  23.  1965 
and  published  m  the  Feder.^l  Regi.ster 
for  January  12,  1966  t3i  FR  358-.  to 
the  Ambassadors  at  Athen.s.  Grt^tx-e,  and 
Beirut.  Lebanon,  and  to  the  AID  Mi.s- 
sion  Directors  at  Cairo.  United  Arab 
Republic,  and  Ankara.  Turkey,  in  con- 
nection with  the  administration  and 
implementation  of     eitain  grant  agree- 

Sents  made  by  the  United  States  of 
nerlca  pursuant  to  section  214  a>  and 
(b)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended. 

This  revocation  of  authority  shall  be 
effective  immediately. 

Da-ed     March   13,   1972. 

James  F    Campbell. 
Assistant      Administrator      for 
Program     and     Ma'iagement 
Services. 
Concurrence: 

Curtis  Farr.ar, 
Acting  Assistant  Administrator 
for  Asia. 

(PR  Doc .73-6080  FV.cd  4-20-72:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Indian    Affairs 

UTE   TRIBE,   UINTAH   AND  OURAY 
RESERVATION,   UTAH 

Determination    of    Eligibility    for 
Reimbursemenf 

April  11    1972 

Tills  notice  is  ;)ubU.shed  In  the  exer- 
:  ise  of   authority   delegated   by   the  Sec- 
retary   of   the   Interior    to   the    Comml.s 
Moner    of    Indian    Affair*    by    230    DM    2 
32  PR   13938 

8*<tJon  2  of  the  Act  of  September   in 
t»70     M  Stat    S4ri'     authonaes  the  Se< 
retary   of   the   Interior  to   relmbwrne   In 
<lian«   and   former   memtors  of     '  e   Ute 
Indian  Tribe  of  the  Uintah  and     Juray 
RenervaUon    terminaUd    by    the    Art    of 
AiMUAt  n    1M4     M  Siat    Ml'    «h()  Mild 
iirojerl  laixlii  that  were  nonirrtsmbie  •  d» 
tmimnwni     mrrarxUnK     Ut     the     ainiro"*"! 
le«i«ti»Uf>i)    >1    \M4     for    Uie   roturtf^ir 
'.i.if.         Hi^imU'iv.        «nd       mAitttenaticr 


Notices 


charges  which  were  collected  from  iht 
proceeds  of  such  sales.  The  Secretary 
delegated  his  authority  under  the  Act 
of  September  18.  1970.  to  the  CommLs- 
sioner  of  Indian  Affair-s  m  section  30 
'a'  '49'  of  Secretarial  Order  2508  wliich 
was  publi.sJied  on  page  229  of  the  Janu- 
ary 7,  1971,  Federal  Regi.ster  36  F\R. 
229). 

Notice  is  hereby  t;iven  that  the  m- 
dividuai.s  named  in  tiie  li.sting  below  are 
determined  to  be  eligible  for  reimburse- 
ment under  section  2  of  the  Act  of  Sep- 
tember 18,  1970  1 84  Stat.  843'.  Any  in- 
dividual who  has  objections  to  any  part 
of  thi.s  h.simg  may  .submit  an  appeal  to 
the  Fieujional  Solicitor,  Federal  Building. 


125  South  State  Street,  Salt  Lake  City. 
UT  84111.  no  later  than  90  days  after 
the  date  this  notice  Is  published  In  the 
Federal  Register  The  Uintah  and  Ouray 
Agency.  Bureau  of  Indian  Affairs,  will 
rruike  the  payment.s  to  the  persons  dete:- 
mined  to  be  eligible  or  to  their  estate.s 
within  60  days  after  all  appeals  have 
been  rc.sloved  or  after  the  Agency  re- 
ceives the  congre.'Viional  appropriation, 
whlche\er  occur.s  Uter 

Epfctiir  date.  Tins  notice  shall  be 
effective  upon  publication  in  the  Federal 
Register  ^4-21-72). 

John  O    Crow, 
Deputy  Commissioner. 


Roll 
No. 


Name  and  address 


Allotment  numtier 
ol  land  sold 


Amount  itM'lvi'd 
[or  each  allotment 


Total 
refund 


RElUBURMJiENT  OF  TVU.  Bl,0OD  MCMBKBS  OF  UT«  TBIBI,   UWTAH  AND  OUBAY   RESEBVATION,   UTAH 


FB-6.. 
FB-16. 


FB-23.. 
FB-25. . 


FB-29. 


Wesley  Accuttoroop,  Randlett,  Utah  84063 

Lee  Alhandra,  Randlett,  UUh  84063 

Roy  J.  Ankerpont,  Fort  Ducliesne.  Utah  84028. 
Florence  A.  MlUs,  Towaoc,  Colo.  81334 


Robert    Mark    Ankerpont, 
Utah  84028. 


Fort    Duchesne, 


FB-30.         Joseph  Ankerpont,  Randlett,  Utah  84063. 


FB-31 
FB-32. 


Mary  P.  Ankerpont,  Randlett,  Utah  S4063. 
Francis  Ankerpont,  Randlett,  UUb  84063. 


FB-ae.. 

FB-W.. 

FB-61.. 
FB-82.. 
FB-68.. 
FB-68.. 

FB-70.. 
FB-78.. 
FB-98.. 


FB-99.. 
FB-101. 

rs-iin. 
FB-ua 

I'  II   lU 


t  II     i'X'. 


>  It  ij 


Zlna  L.  A.  Cornpeach,  Whlterocks,  UUh  84086 
,  Tommy  Arrats,  Route  1,  Roosevelt,  Utah  84086. 

Albert  8.  Arrats,  Route  1,  RooseTelt,  Utah  84086. 

Howard  Arrats,  Route  1,  Roo80»elt,  Utah  84066 

Melton  Arrats,  Route  1,  Rooserelt.  Utah  84066.. 

.  James  L.  Arrats,  General  Delivery,  Roosevelt, 

Utah  84066. 

BerneUe  Burns,  Randlett.  Utah  84088 

aiadys  8.  Cuch,  Fort  Duchesne,  Utah  84028... 
Lucy  AshU,  Randlett,  Uuh  84068 


DeloTM  A?ht^    Rafvil.'tl,  ftah  84063  . 

81dnpy  .\t»;ii.    }■>><  otTloe  Boi  8.  Whlt»rock», 

IT  MiM 
Kui:iTilttJ    g    .Mvilnc    W>,li.T<«  ki.  I'tnh  MOW    . 
I   armcllla    J>iii,.    A      S       M.  I   .»)».     I'liiUid    »n.l 

*  »llray  Ajfeiu-y     l-"rt   I  Uit  ht\«me.   I  tali  *t*rj6 

M.'vlti     U-o    Alwlii'      -Wl"    *"»!    »lh    81..    Lu8 

v»  jllfcf    Urciwti      f^iiil.        Mnuh    «im1    Ourmv 

Am-K,  }     K.«i  I'll.  Ii.-i..     I  i»(i  M«rjB 
'    (i,»r\»»I    Hu»ti    K..11I.- I    H,».<»».-li    1  i«li"i4iw» 
i  .nil  A     Bil^l.     H  Mil.,  i     M.»».T'-ll     ri»li  MnM 


Unc560 

Unc32 

UnclOS 

UnciaO 

Unc44- 

Unc72 

Unc31 

Unciao 

Uncl46 

Unc  183 

Unc31 

Unc  120 

Unc  146 

Uncles 

U  and  W  439.. 

Unc  289 

Unc  301 

Unc  31 . 

Unc  130 

Unc  146 

Unc  163 

U  and  W  280.. 

U  and  W  126.. 

Unc  396 

U  and  W  688. 

do 

do 

do 

Unc  120 

U  and  wait.. 

Unc  178 

Unc  174 

Uuc487 

Uncl78 

Unel74 

Uand  W8n.. 


*ll,l     W      *>!.■ 

nriil  W  Sul 
I.    3 J 

10  iia 

»a.l  * 
u-  S.' 

i<  iia 


»■! 


I'l.,  3J 


UT 


I  '.Mh  »¥mi 


X  < 

ft 

I  iir  Ml 
<[»  JU4 

t  I..  Mi 

I     W..I  W    -t 

I     >iwt  «    ' 

I  «i..|  «   1*4 

t  .i,.t  W    MA 

t  ru  U 

t  f>.  in 


U*i^Jk; 


lit      • 


at 

lU 
M 

t: 


I  w  III 


.  $25.30 

.  S42.74;  $42.92.. 

.  $1,840.50 

.  $6.16 

.  $39.99. 

.  $125.86 

.  $207.84 

.  $4.11;  $6.16.... 

.  $726.88 

.  H98.65 

.  $51.96 

.  $4.11;  $6.16 

.  $181.87 

.  $48.42 

.  $5.36 

.  $104.19 

.  $12.57 

.  $81.96 

.  $4.11;  $6.16 

.  $181.67 

.  $48.42 

.  $7.64 

.  $8.88 

.  $29.11 

$14.30 

.  $14.30 

$14.30 

.  $14.30 

.  $2.89 

.  $0.78 

.  $128.44;  $64.23. 

.  $126.20 

.  $41.82 

.  $128.44;  $04.22. 

.  $126.10 

.  $8.70;$1.8».... 

.   t2*iM 

»1W.»1.... 

»lt  »0 

IIH  SO 

fl'"''l    

I"  .VI 

l-'H   .*!     

%.••%■•>  

Hu   H      

•  14  i»       

M44  

til»>  

»»44 

%U  U 

•  J  l« 

•  I  ■  m 

«'l      S 

•i  ««»  la 

•  l    14 
|l>»;  M 

•  I    14 

|l    14 

41  .     «„ 


$25.30 
1,926.  16 

6.16 
165.85 

1, 138.  44 


292.32 

122.12 
292.32 


7.64 

82. '.14 

14.30 
14.30 
14.30 

I4.3'l 

Z80 

.75 

360.38 


S18.M 


413    '1 


MiMI 


•    MVHIt*      *Ol      «>     *«0      '«      »*mA1 


t»    ttJH 


floo**  spkJj'e  for  th<  flnst  oc  upant    nd  6'^       -         .  -rsor  m-u  ..   •>  ^^. 
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MOrOMO  MIU  MAKUM 


ttonolUM 
an  tiM  . 

oaH  o«  th*  tntarwl  -  ^^ 

potnU  (Ml4  br  U>«  parohMW  an  lto« 
unottnt  wiln^ntKd  no*  lo  OMM  ib« 
amount  of  Um  omMOd  d«M  for  Ita  r»- 
malnlnc  term  at  tiM  tkma  ai  Oovern- 
ment  acgtiUltton  of  th*  rMl  property 

<e)   Rdmbunlnc  the  displaced  penon. 
In  the  amount  found  tn  the  Incidental 
expenses    portion    of    the    replacement 
houaln*  payment,  for  oost»  Incident  to 
the  purchase  of  a  comparable  replace- 
ment   dwelUng.    This   amount    may    In- 
clude:  Legal,  closing,  and  related  coats 
including  costs  of  title  search,  preparing 
conveyance  contracts,  notary  fees,  sur- 
veys, preparing  drawings  of  plats,  and 
charges  incident  to  recordation:  lenders'. 
PHA,  or  VA  appraisal  fees;  PHA  applica- 
tion fees ;  certifying  structural  soundness 
when  required  by  lender,  FHA,  or  VA; 
credit  report;  title  policies  or  abstracts  of 
title;  escrow  agent's  fee;  and  State  rev- 
enue stamps,  or  sale  or  transfer  taxes 
However,  no  fee,  cost,  charge,  or  expense 
is  reimbursable  which  Is  determined  to  be 
part   of   the   finance   charge   under  the 
Truth  In  Lending  Act,  tlUe  I.  Public  Law 
90-321.  and  Regulation  Z  Lssued  pursuant 
thereby  the  Board  of  Qovemors  of  the 
Federal  Reserve  System 

§   I0I-18.3W-3       rpp«T  lirxil   of   r<-pl«««-- 
menl  hoawinK  pa.yin«'nl-'. 

The  amount  established  as  the  replace- 
ment housing  payment  for  a  comparable 
replacement  dwellinR  sets  the  upper  limit 
of  this  payment. 

(a>   If  a  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  at  a  price  less 
than  the  upper  limit  of  the  replacement 
housing  payment  plus  the  purchase  price 
p€dd  for  the  Government  acquired  dwell- 
ing,   the   replacement  housing   payment 
will  be  reduced  to  the  amount  necessary 
to  pay  the  difference  between  the  acqui- 
sition price  of  the  acquired  dwelling  and 
the  actual  purchase  price  of  the  replace- 
ment dwelling  plus  reasonable  incidental 
expenses.  A  displaced  person  will  be  con- 
sidered  as   having   "purchased'   such   a 
dwelling  If  he  acquires  an  existing  dwell- 
ing, purchases  and  rehabilitates  a  sub- 
standard dwelling,  relocates,  or  relocates 
and   rehabilitates   an   existing   dwelling, 
constructs  a  new  dwelling,  contracts  to 
purchase  a  dwelling  to  be  constructed  on 
a  site  provided  by  a  builder  or  developer, 
or  enters  into  a  contract  for  the  con- 
struction of  a  dwelling  on  a  site  which  he 
owns  or  acquired  for  the  purpose. 

(b)  If  a  displaced  person,  of  his  own 
volition,  purchases  and  occupies  a  de- 
cent, safe,  and  sanitary  dwelling  at  a 
price  less  than  the  acquisition  price  of 
the  acquired  dwelling  no  differential  pay- 
ment will  be  made. 

§  101-18.310      Replacrrnenl    r«nul    p«y- 
mentii. 

In  addition  to  payments  otherwise  au- 
thorized. OSA  will  make  a  payment  not 
in  excess  of  $4,000  to  any  eUgtble  dis- 
placed person  not  eligible  to  receive  a 


tt  f  or  Bol 

ptlBf  to  Um  iuilUMw  •<  ■»■ 
■otUMOBS  for  ooqvMttoB  of  llio  dwoiMilt. 
OSA  win  uottSw  Um  looMit  or  oUmt  oe- 
etvMit  of  tho  vroptrVr  in  wrMInc  of  tho 
actual  teto  of  inttlAOoc  of  nogotiaUooo. 
Such  pannoat  wUl  bo  tho  amount,  not  to 
exceed  M.OOO.  detorminod  by  OSA  to  be 
neceoiary  to  enable  the  dliirfacod  peroon 
to 

lai  Leoae  or  rent  for  a  period  not  to 
exceed  4  years  a  comparable  replacement 
dwelling,  or 

ibi  Malce  a  downpayment.  Including 
incidental  expenses  described  in  I  101- 
18.30ft-2(e»,  on  a  comparable  replace- 
ment dwelling,  if  such  amount  exceeds 
$2  000.  the  displaced  person  must  match 
any  amount  in  excess  of  $2,000  in  making 
the  downpayment. 
§  101-18.310-1      EligibUiiy. 

A  displaced  person  who  is  a  tenant  or 
an  owner-occuF>ant  of  less  than  180  days 
prior  to  initiation  of  negotiations  is  eh- 
Kible  for  a  replacement  housing  payment 
If  he  meets  both  of  the  following 
requirements: 

(a»  Occupies,  actually  and  lawfully, 
the  dwelling  for  not  less  than  80  days 
immediately  prior  to  the  initiation  of  ne- 
gotiations for  the  acquisition  of  the 
dwelling. 

ibt  Meets  the  other  eUgibilty  require- 
ments of  i  101-18  310, 

S   101-18.310-2       <)wn«T-ocfupanl         who 
elect »  to  rent. 

An  owner -occupant  eligible  for  a  re- 
placement housing  payment  undar  the 
provisions  of  i  101-18.309  but  who  elects 
lo  rent  a  comparable  replacement  dweU- 
mg  rather  than  purchase  such  a  replace- 
ment dwelling  is  eligible  for  a  replace- 
ment rental  payment  under  these  pro- 
visions. However,  in  no  event  will  the  re- 
placement rental  payment  exc^d  the 
amount  of  his  entitlement  under  the  re- 
placement housing  payment  provisions 
or  the  replacement  rental  payment  pro- 
visions, whichever  Is  less. 


§  101-18.310-3     C»mpulation  of  renter's 
replacement  renlal  payment. 

Computation  of  the  replacement  rental 
payment  for  eligible  displaced  persons 
who  elect  to  rent  a  comparable  replace- 
ment dwelling  will  be  determined  by  OSA 
by  the  establishment  of  a  schedule,  by 
using  a  comparative  method,  or  by  de- 
vising a  suitable  alternate  method  to  bet- 
ter meet  local  conditions. 

I  a)  OSA  may  establish  a  rental  sched- 
ule for  comparable  replacement  dwell- 
ings. The  replacwnent  rental  payment 
will  be  computed  by  determining  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelUng  for  4  years  (using 
the  average  monthly  cost  from  the 
schedule)  and  subtracting  from  such 
amount  48  times  the  average  month's 
rent  paid  by  the  diaplaced  person  In  the 
last  3  months  prior  to  Initiation  of  ne- 
gotiations if  such  rent  was  reasonable,  or 
if  not  reasonable.  48  times  the  monthly 
economic  rent  for  the  dwelltog  as  estab- 


by 

I  of 
tevo 
■HI  to 
Omb  Um 

■o«ulrod.  Um 

on  a  eunoBt  anoljnU  of  tho  aaorttot  to 
dotormlno  an  oaaount  (or  each  tjrpo  ot 
dwoUinf  roqutrod 

(b)  OOA  may  detomaine  the  averace 
mooth'i  rent  by  Mlecttng  one  or  more 
dwoUlnc*  ropreoentatlre  of  the  dwelling 
unit  acquired  by  tho  OoTemment  which 
1b  available  on  the  market  and  U  a  com- 
parable replacement  dwelling.  The  pay- 
ment will  be  computed  by  determining 
the  amount  necessary  to  rent  for  4  years 
the  comparable  replacement  dwelling 
and  subtracting  the  amount  of  48  times 
the  average  month's  rent  paid  by  the 
displaced  person  in  the  last  3  months 
prior  to  Initiation  of  negotiations,  or  if 
not  reasonable.  48  times  the  monthly 
economic  rent. 

(c>  OSA  may  esUblish  the  average 
months  rent  paid  by  a  displaced  person 
by  using  more  than  3  months  prior  to 
negotiations  if  it  is  deemed  advisable 

(d)  All  replacement  rental  payment.'^ 
for  dlsirfaced  persons  who  elect  to  rent 
Instead  of  purchase,  that  exceed  $500. 
will  be  made  In  four  equal  Installments 
on  an  annual  basis.  Before  making  each 
annual  paymrait,  OSA  will  verify  that 
the  displaced  person  continues  to  occupy 
a  decent,  safe,  and  sanitary  dwelling. 

(e)  When  more  than  one  Federal 
agraicy  is  causing  displacement  in  a  com- 
munity or  area,  OSA  will  cooperate  with 
those  agencies  In  determining  uniform 
replacement  rentsd  payments 

§  101-18.310-4      CompaUlion     of     pur 
chaser'd  replacement  renlal  pavment. 

Computation  of  the  replacement  renUl 
payment  for  eligible  displayed  per- 
aoas  who  elect  to  purchase  instead  of 
rent  a  comparahle  refrtacement  dwelling 
will  be  the  amoimt  determined  to  be 
necessary  to  make  a  downpayment  and 
to  cover  incidental  expenses  in  th^  pur- 
chase of  a  replacement  dwelling. 

(a)  Incldaatal  expenses  of  closing  the 
transaction  are  those  heretofore  de- 
scribed In  {  101-18.309-2(6). 

(b)  The  full  amount  of  the  downpay- 
ment must  be  applied  to  the  purchase 
price  and  such  downpayment  and  in- 
cidental costs  shown  on  the  closing 
statement. 

(c)  To  receive  payment  to  apply  mi 
the  purchase  of  a  replacement  dwelling, 
a  tenant  or  owner -occupant  eligible  un- 
der this  section  to  receive  a  replacement 
housing  payment,  must  purchase  and 
occupy  a  decent,  safe,  and  sanitary 
dwelling  not  later  than  1  year  subse- 
quent to  the  date  he  vacated  the  dwelling 
acquired  by  OSA. 
§101-18.311       Relo<ation    ai»i<i»itHnce    ud- 

vwory  service*. 
Whenever  OSA  causes  displacement 
of  persons  residing  on  a  public  building 
site,  after  January  2,  1971,  OSA  will  pro- 
vide to  all  eligible  displaced  persons  a 
relocation  assistance  advisory  service 
This  service  will   be  provided  by  OSA 


Ttoarjr 

(a)  OflA  wUl  ooopormto  to  Um  omxI- 
mum  cxtont  fooottilo  witti  ottMr  Podoral 
or  State  aceneloo  to  Inoare  that  dU- 
plaoed  penoofl  roeolTe  the  maximum  re- 
loeaUon  aaoUtonoe  avmUable  to  thom. 

(b)  OSA  rtfoootkm  oorigtance  adri- 
■ory  ienrices  wHl  include  such  measures, 
facilities,  or  wrvieeB  as  may  be  neces- 
sary or  appropriate  in  order  to: 

(1)  Determine  the  need,  if  any.  of 
eilgiUe  displaced  persons,  for  rdocation 
assistance. 

(2)  Provide  current  and  continuing 
informaticm  on  the  availability,  prices, 
and  rentals  of  comparable  replacement 
dwellings  which  are  decent,  safe,  and 
sanitary  and  of  comparable  commercial 
properties  and  locations  for  displaced 
businesses. 

<3)  Insure  that,  within  a  recMonable 
time,  prior  to  displacement,  comparable 
replacement  dwellings  wtilch  are  decent, 
safe,  and  sanitary  will  be  available  to 
r^lace  the  dwellings  acquired  by  the 
Government. 

(4)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  replace- 
ment location. 

(6)  Supply  information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons. 

(6)  Provide  other  advisory  services  to 
displaced  persons  to  minimize  hard- 
ship to  such  persons  in  adjusting  to 
relocation. 

§  101-18.312     Availa^ilitr  determination. 

OSA  will  not  proceed  with  any  i^ase 
of  a  project  which  will  cause  the  dis- 
placement of  any  person  until  it  has 
determined  that  there  wUl  be  available, 
within  a  reas<xiable  time  prior  to  such 
displacement,  on  a  basis  consistent  with 
the  reqiiirements  of  tiOe  vm  of  the  Civil 
Rights  Act  of  1968  (PubUc  Law  90-284), 
in  areas  not  generally  less  desirable  In 
regard  to  public  utillUes  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  (in- 
cluding supplemmts  provided  by  law)  of 
the  families  displaced,  decent,  safe,  and 
sanitary  dwellings  equal  in  number  of, 
and  available  to,  s\ich  displaced  persons 
who  require  such  dwelltogs  smd  rea- 
sonaUy  accessible  to  th^r  places  of 
employment. 

(a)  This  determination  wUl  be  based 
on  a  current  survey  and  analysis  of 
available  replacement  housing  resources. 
Hiis  survey  will  take  into  account  the 
competing  demands  on  the  available 
housing  resources. 

(b)  OSA  may  waive  the  requirements 
of  this  section  tn  periods  of  emergency 
and/or  other  extraordinary  situatlans 
where  immediate  possession  of  real  prop- 
erty is  of  crutiLal  importance. 


oeA  wUl  be  guided  by  the  criteria  and 
pedicles  to  be  derelopod  by  the  Secretary 
of  Housing  sod  Urbon  Development  tn 
its  implementation  of  section  215  of  the 
Act. 

§  101-18.315     Applicability  of  the  acqui- 
sition of  leasehold  inlereal. 

The  relocatim  provisions  of  the  Act 
do  not  apply  to  leasing  actions  except 
when  perscms  are  displaced  as  a  result 
of  the  condemnati(Mi  of  a  leasehcdd  in-' 
terest  and  lease  construction  of  a  build- 
ing which  has  received  ctmgressiona] 
approval  as  a  public  buildings  project 
pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of   1959    (40  US.C.  600). 

Subparts   101-18.4 — 101-18.49 
[Rosorvodl 

[FR  E>oc.7»-8ia9  ra«a  4-30-7a;8:63  am) 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

[32  CFi  1710] 

PRIVATE,   NONPROFrr   MEDICAL 
CARE   FACILITIES 

Repair,    Reconitruction,    Replacement 

Public  Law  9^209  amends  the  Disaster 
Relief  Act  of  1970,  PubUc  Law  91-C06, 
by  adding  i  255  providing  for  the  repair, 
reconstruction,  or  replacement  of  certain 
private  medical  care  facilities.  An 
amendment  to  Part  1710  of  Title  32  of 
the  Code  of  Federal  Regulations  Is  re- 
quired to  implement  Public  Law  92-209. 
The  proposed  amendment  is  set  forth 
below. 

Interested  persons  may  si^mlt  written 
data,  views,  or  arguments  regarding  the 
proposal  by  mailing  them  to  the  Direc- 
tor, Office  of  Emergency  Preparedness, 
604  17th  Street  NW.,  Washington,  DC 
20504,  within  IS  days  after  this  notice  is 
published  in  the  Fkdkiial  Rxqisteh.  Per- 
sons Interested  in  inspecting  or  copying 
submissions  received  pursuant  to  this 
Notice  should  call  202-39S-eilI. 

Dated:  Aprill5, 1972. 

O.  A.  LnrcoLK, 
Director, 
Office  of  Emergency  Preparednesi. 

PART  1710 — FEDERAL  DISASTER 
ASSISTANCE 

Section  1710.2  is  amended  by  adding 
the  following  paragraphs: 

§  1710.2      Definibona. 

•  •  •  •  • 

(8)  "Medical  care  fadlity"  includes, 
without  limitation,  any  hospital,  diag- 


ttaHotfaooporttttoBofi 
taoimios  olttMogh  not 
ttaorsto. 

(t)  "Tax  SBompi  orgaoiaot 
an  organ!— ttflti  or  aittty  which  has  ap- 
plied for,  and  cturently  has  tn  effoet  from 
the  VB.  Internal  Revenue  Berrlee,  a  Rul- 
ing Letter  granting  tax  exempttoc  under 
section  501  (c).  (d).  or  (e)  of  the  In- 
ternal Revenue  Code  of  19M. 

(u)  TMsaster  ProoOng"  eotisists  of 
those  minimum  alterattons  or  modifica- 
tions to  damaged  facilities  which  could 
be  expected  to  prevent  or  substantially 
reduce  future  damages  to  the  repair  or 
reconstructed  facility;  i.e.  to  make  the 
facility  disaster  resistant.  The  ooet  of 
disaster  proofing  measures  is  limited  to 
a  small  percentage  of  otherwise  eligible 
costs. 

Section  1710.8  is  amended  by  adding 
the  f  (lowing  paragraph : 

§  Projeel  application'. 

•  •  •  •  • 

(h)  Tbe  local  or  State  government,  as 
an  authorized  applicant  under  the  Act. 
must  submit  the  project  application  an 
behalf  of  the  interested  private  organi- 
zation or  entity  for  private,  nonprofit 
medical  care  facilities.  In  addition  to  the 
completed  application  documents  speci- 
fied by  OEP  instructions  for  permanent 
work,  the  fcrilowlng  additional  docu- 
ments and  assurances  must  be  submitted 
with  the  application: 

(1)  A  copy  of  the  Internal  Revenue 
Service  Ruling  Letter  which  grants  the 
organization  or  entity  tax  exemption 
under  section  501  (c),  (d).  or  (e>  of  the 
Internal  Revenue  Code  of  1964. 

(2)  When  appropriate,  the  comments 
and  recmmendPti'-ns  of  State  or  local 
govemntent  clearinghouses  pursuant  to 
the  guidelines  contained  in  OMB  Cir- 
cular No  A-95. 

(3)  A  copy  of  the  following  assurances 
by  the  Interested  private  organization  or 
entity: 

(i)  In  addition  to  owning  the  facility, 
that  It  has  or  will  have  a  title  in  fee  sim- 
ple or  such  other  estate  or  Interest  in  the 
site,  including  necessary  easements  and 
rights-<rf-way,  sufficient  to  assure  for  a 
period  of  not  less  than  60  yean  un- 
disturbed use  and  possession  for  the 
purpose  of  the  constructioil  and  opera - 
^oc  of  the  facility ; 

(li)  Tti&t  it  will  employ  the  limip  sum 
contract  method;  employ  competitive 
bidding  prior  to  awarding  the  construc- 
tion contract,  either  by  public  advertis- 
ing or  circularizing  three  or  oxtre  bidders, 
and  award  the  contract  to  the  responsible 
bidder  sutxnitting  the  lowest  acceptable 
bid; 

(ill)  ThaA  it  will  maintain  adequate 
and  separate  accoimtlng  and  fiscal  rec- 
ords and  accounts  for  all  funds  provided 
from  any  source  to  pay  the  cost  of  the 
project,  and  permit  audit  of  such  records 
and  accounts  at  uiy  reasonable  times; 
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(Iv)  TtULi  tt  wtU  prortete  maH  oMin- 
tain  oompetent  aad  ■i»iWi«l»M«i- 
tectuna  or  ei«tiiieerln«  mipervMiA  wad. 
inapeeOaa  at  the  vmt^rmMim^m  to  to- 
san  thiA  tt>e  oo«i*etod  wartt  oootoms 
wltb  the  •ppnwed  ptaos  maA  *ecifl- 
catioDs:  and  

<v)  That  adequate  flnanctel  """"^ 
will  be  available  for  maintenance  and 
operation  when  oompMad. 

aecthm  niO.ll  is  amnnried  to  read  as 
fotlows: 

§  1710.11       Repair    and     replafcmcnt     of 
facilities- 
fa'   Repair  or  replacement  of  public 
facilities  may  be  eligible  in  two  phaaee.  as 
outlined  in  subpara«rapfa>  (1)  and  (a> 
of  this  paracrapb,  dependent  on  ttie  ex- 
tent oi  damage  and  the  circumstances 
under  which  repalia  are  to  be  made.  Re- 
pair or  repiaocment  ot  private  unprofit 
medical  care  facilities  may  be  ellglWe 
only  as  outlined  in  subparagraphs   (.2) 
and  (3>  of  this  paragraph.  Emergency  re- 
pair or   replacement  imder  section  203 
oC  the  Act  is  not  authorised  for  private 
nonprofit  medical  care  (aoUitiea. 

( 1 1    Emergency  repair  or  replacement 
may  be  made  only  to  tiw  extent  of  pro- 
viding   a    usablfe    facility,    where    neces- 
sary, until  a  fadUty  can  be  repaired  or 
replaced  to  predisaster  condition    The 
flirt  phase  will  toctade  only  the  mini- 
mum   measures    to    mate    the    facility 
temporarily  operattonaL   Kxampies  are 
detours,    rental    of    alternate    facilities, 
and  other  similar  measures   If  circum- 
staocee  are  such  that  restoratlcn  of  the 
facility  can  be  delayed  until  permanent 
repair  or  replacement  can  be  performed 
to  predisaster  conditions  or,  if  no  alter- 
natire  is  practical,  ellgibie  work  will  be 
ooni^dered  only  under  subparagraph  (2> 
of  this  paragraidi. 

(2)  Permanent  repair  or  reirfacement 
to  pre<fl««ter  condition,  baaed  on  ttie 
design  of  the  fadUty  as  tt  existed  Im- 
mediatriy  prior  to  the  disaster,  and  In 
conformity  with  applicable  codea,  spec- 
tflcattons  or  standards,  may  be  approved 
using  the  following  criteria: 

(1)  The  !"ederal  contribution  shall  not 
exceed  the  net  eHgible  cost  of  restoring 
each  such  facility. 

(il>  Snch  net  costs  atoall  be  based  on 
the  codes,  speclflcations.  and  standards 
currently  being  used  by  the  applicant  for 
similar  facilities  In  the  locaUty.  or  In 
the  case  of  medical  care  facBttJee,  ttie 
applicable  Federal,  State,  or  local  codes, 
speciflcatlops,  and  standawls.  Thegen- 
eral  standards  prescribed  by  the  1P«*lc 
Health  Service  and  set  forth  In  the  docu- 
ment •Oenerml  Standards  of  Construc- 
tion and  BSqcrtpment  for  Howttal  and 
Uedlcal  FadUtleB''  shall  be   applicable 
for  those  nonpivfit  mfsdlcal  can  faciliUes 
thi^  conformed  to  audi  genaml  stand- 
aids  prior  to  the  major  dtaiter.  Por 
other  nonproftt  medical  care  fladlUies, 
any  eligible  replacement  of  damaged  fa- 
cilities shaU  conform  fenocally  to  such 
standanis  as  ikjJWMlnsri  by  ttaa  Begional 
Director  to  be  ooosiataiit  with  their  pre- 
disaster condition  aiKi  w»lf  t<wn. 
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aii^  Written  codes,  spedflcatiflns.  and 
standards  shall  have  been  in  use  prior 
to  the  disaster  to  be  appBcahle  oc^t 
for  disaster  jwooflng.  If  not  In  wiWtog. 
the  applicant  must  IdemUXy  and  a  Fed- 
eral Inspector  shall  verify  that  the  codes. 
speciflcaUons,  and  standards,  to  be  ap- 
plicable, have  be«i  in  use  prtor  to  the 
disaster.  U  no  codes,  spedflcatlans.  or 
standards,  as  prescribed  above,  have  im- 
pact on  eliglhle  restOTative  worit,  r«5>air. 
or  t^ilaoement  will  be  limited  to  return- 
ing the  facility  to  predisastar  cooditloc. 
baaed  on  then-existing  deaign. 

(iv)  If  the  damaged  facility  is  eoo- 
nomically  repairable,  as  determined  by 
the  Keglonal  Director,  approved  restora- 
tive work  wUl  be  limited  to  the  cost  of 
eligible  repairs. 

(V)  An  applicant  may.  at  Its  discre- 
tion, request  a  grant-tn-Bea  <rf  «^*»- 
ixed  repair  or  replacement  toward  the  re- 
pair or  replafWTWtnt  of  the  faclh^to 
h^y»i#ir  standards  U«n  provldBd  for  here  - 
in.  Such  frant-in-lieu  shaU  not  exceed 
the  wjproved  cost  estimate  of  etigible 
wM-k. 

<vl)  In  every  major  Federal  action  or 
project  Involving  Federal  disaster  assist- 
ance under  the  Act.  the  Regional  Direc- 
tor shall  determine  whether  or  not  the 
quality  of  human  environment  may  be 
significantly  affected  thereby.  In  any  case 
where  alllnnatlve  detemiinatlMi  may  re- 
sult the  Regional  Director  shall  consult 
with  the  Director  or  his  staff  to  arrange 
for  compliance  with  section  102.  National 
Environmental  PoUcy  Act.  Public  Law 
91-190. 

(vll)  The  minimum  policy  objective  in 
restoring  fadlitleB  damaged  by  a  major 
disaster  shall  be  to  assure  consideration 
of  the  advantages  or  disadvantages  of 
disaster    proofing   or    rdocatton    briore 
any  work  or  Federal  expense  is  author - 
laed.  In  restoring  damaged  ladUtles  by 
use  of  Federal  disaster  assistance,  the 
Regional  Director  may  authorize  mini- 
mum disaster  proofing  as  eligible  work 
under  the  Act.  When  the  Reglooaa  Di- 
rector determines  that  a  facility  may  not 
be   economically   restored   and  dlsarter 
proofed  In  a  hazard  area,  he  may  au- 
thorize relocation  to  a  less  haxardous  site 
provided  that  overaU  Federal  project  cost 
Is  not  Increaaed.  He  may  decline  to  au- 
thorise Ptederal   disaster   assMance  to 
restore  facilities  at  the  original  site  when 

such  faclimes  are  subject  to  repeUUve 
2ieavy  damages  or  destruction. 

(3)  "nie  wpair  or  repLaoemient  of  pri- 
vate, nonprofit  medical  care  facilities  by 
Federal  disaster  aaslsUnoe  mu»t  be  Jw- 
tifled  on  the  basis  of  need  for  such  facil- 
ities as  determined  by  the  OEP  Regional 
Director  baaed  on  recommendations  by 
the  State  Coordinating  OCQcer,  State 
god/or  kjcal  health  agency,  and  the  ap- 
pnmriato  regional  health  agency  of  the 
Depaitment  oT  ^aWh.  Sdacatfcm.  ajid 
Welfare.  No  payment  wiU  be  m&AeloT 
any  work  which  is  not  the  responsibility 
of  the  Interested  private  orgaptoaao  or 
■  enUty.  The  foHowtag  general  crtterta  ap- 
ply for  determining  the  eligibility  of  the 
medical  care  facility: 


a»  It  must  have  been  in  active  use 
and  providing  signiftnant  madto^  serv- 
ioes  to  the  gecMral  putaiic  prtor  to  the 


(ii>  U  must  liave  been  reoogniaed  a-s 
an  easentlal  or  integral  part  ot  the  oom- 
praiienirivB  plan  for  tbe  provftikm  of  re- 
quired medical  faclUUes  for  the  affected 
area  or  nnmrnynitr 

(ill)  It  must  be  operated  in  a  mumer 
to  carry  out  the  tax  exempt  purpoees  of 
the  owning  organl«tinn 

(iv)  Damages  nuist  have  occurred  a.s 
the  result  td  a  major  disaster  and  impair 
the  capability  of  the  medical  care  fadUty 
to  perform  essential  naedical  services  for 
the  general  public. 

(vi    The    State    must    furnish    assur 
ances  that  the  hospital  will  be  fully  li- 
censed following  completion  of  repair  or 
repiaoement. 

(b)  For  the  purposes  of  this  section 
funetlanal  furnishings  and  eoutpment 
essential  to  the  operation  of  the  facility 
will  be  considered  aa  part  of  a  facility 
Provided,  hoxoener.  That  used  or  surplus 
equipment  shall  be  utilized  to  the  extent 
ixactlcable. 

(c)  Consumable  supplies  damaged  or 
lost  in  a  dtaaster  will  be  considered  eli- 
gible for  replacement  to  the  extent  that 
such  replaoement  is  made  within  »0  davs 
of  the  date  of  the  President's  dedara- 
tl<Mi.  but  limited  to  a  M-day  reouirement 
of  each  item  so  replaood.  The  »0-day 
deadline  may  be  walvwl  by  the  Regional 
Director  where  appropriate. 

Section  1710.17  is  amended  to  read  a-s 
fallows: 

§  1710.17      F««*-r«l    swiiJXane*    for    proj- 
ertu  umieT  eofM«r»etieii- 
(a)   Federal  financial  assistance  may 
be  provided  for  the  repair,  restoration,  or 
reconstructian  of  any  public  f acfllty  or 
private,  nonprofit  medical  care  facility 
which  was  damaged  or  destroyed  as  a  re- 
sult <rf  a  major  disaster  axul  for  the  addi- 
tional costs  resulting  from  a  major  di.s- 
aster  for  compJoUon  of  any  such  facility 
which  was  In  the  process  of  construction 
when  damaged  or  destroyed  as  a  result 
of  such  major  disaster,  based  en  the  fol- 
lowing criteria: 

<1)  Ptedsral  reimbursement  therefore 
shall  net  exceed  M  percent  of  the  eligible 
costs.  SUglble  coste  are  defined  to  mean 
those  costs  Incurred  by  the  applicant  or 
one  of  its  contractots  or.  In  the  case  ol  a 
medical  care  facility,  by  the  interested 
private  organizatlan  or  entity  or  one  of 
iU  contractors,  and  determined  to  be 
eligible  by  the  Beglooal  Director  In: 

CD  Restoring  a  facility  to  substan- 
tially  the  same  condition  as  existed  prior 
to  the  damage  resulting  from  the  major 
disaster,  and 

(ii)  Completing  oonstractlan  not  per- 
f  onned  prior  to  the  saajar  dlsarter  to  the 
extent  the  Inereaas  of  such  ooste  over 
wigiaal  oonstnictian  ooste  is  attributable 
to  efaangad  physical  candltiaDS  resulting 
from  the  major  disaster. 

cb>  fa'g***^  caste  shall  not  include  any 
UUerast  cost  on  proJeet  fimdtaig  or  any 
oast  for  which  reimbursement  is  received 


pursuant  to  insurance  contracts  or  other- 
wise by  the  party  Incurring  the  eoonomie 
burden  of  such  caste.  inchKTlng  reim- 
biuvemento  which  mii^t  be  received 
from  any  other  Federal  agency. 

(c)  No  reimboraement  wUl  be  made  to 
any  applicant  tar  damages  caused  Xis  ite 
own  negligenoe,  or  by  the  negllgwwe  of 
any  interested  private  organisation  or 
entity,  or  by  any  oontraetor. 
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Beeilon  1710.23  is  amended  by  addlm; 
the  following  subparagraph: 

I  1710.22     WonJiserterfnartow. 

(d)  As  a  condition  of  receiving  assist- 
anoe  under  section  2S5,  interested  pri- 
vate organizations  or  entltiee  restoring 
damaged  medical  care  facilities  shall  be 
required  to  comply  with  this  part  and 
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agree  in  writing  that  no  person  in  the 
United  States  shall,  on  the  grounds  of 
race,  religion,  sex.  ooior,  age.  eoonomie 
status,  or  national  origin,  be  stdsjeoted  to 
diserimlnaticn  under  the  subsequent  op- 
eraticQ  of  these  medical  care  facilities. 
(Public  law  B3-2KW,  88  8tct.  742;  Kzecutlv* 
Ord«r  11083) 

[FR  DocTS-eoea  FUed  4-30-72:8  M  fcin} 
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DEPIWTMENT  OF  STATE 

Agency  for  Intermrt^oTwil  D«ve!op«n«nt 

AMBASSADOR  AT  ATHENS,   GREECE, 
ET   AL. 

Revocation   of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  AID.  Delegation  of  Authority 
No  54.  dated  October  21.  1964.  as 
amended.  I  hereby  revoke  th^  Redelega- 
tion  of  Authority  made  on  September  27. 
1965.  as  amended  November  23,  1965, 
and  published  in  the  Pkdkral  Rigistkr 
for  January  12,  1966  (31  F.R.  358),  to 
the  Ambassadors  at  Athens,  Greece,  and 
Beirut.  Lebanon,  and  to  the  AID  Mis- 
sion Directors  at  Cairo,  United  Arab 
Republic,  and  Ankara,  Turkey,  in  con- 
nection with  the  administration  and 
ImplementaUon  of  certain  grant  agree- 
ments ma.de  by  the  United  States  of 
America  pursuant  to  section  214  ia>  and 
(b>  of  the  Foreign  Assistance  Act  of 
1961.  as  amended. 

This  revocation  of  authority  shall  be 
effective  Immediately 

Dated     March   13.   1972. 

James  F    Campbell, 
Assistant       Administrator       for 
Program     and     Management 
Services. 

Concurrence: 

Curtis  Fakrar, 

Acting  Assistant   Administrator 
for  Asia. 
[  PR  Doc.7a-«080  nitii  4^-aO  72 . 8  47  am  1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AfFairs 

UTE   TRIBE,  UINTAH  AND  OURAY 
RESERVATION,  UTAH 

Determination   of   Eligibility  for 
Reimbursement 

April  11.  1972 

Tins  notice  is  published  In  the  exer- 
cise of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  by  230  DM  2 
<32PR   13938>. 

Section  2  of  the  Act  of  September  18. 
1970  (84  Stat.  843),  authorizes  the  Sec- 
retary of  the  Interior  to  reimburse  In- 
dians and  former  members  of  the  Ute 
Indian  Tribe  of  the  Uintah  and  Ouray 
Reservation  terminated  by  the  Act  of 
August  27,  1954  (88  Stat.  868),  who  sold 
project  lands  that  were  nonlrrigable  (de- 
termined according  to  the  approved 
designation  of  1964)  for  the  construc- 
tion      operation.      and      maintenance 


Notices 


chartes  which  were  coUeotod  from  tbe  IZS  South  State  Street.  Salt  Lake  City. 

proceeds  at  such  uOes.  Tlie  SecreUir  TTT  Mill,  no  \aXer  than  90  days  after 

^^i^Q^t^iu^  his  authoilCy  under  the  Act  the  date  ttds  notice  Is  pabUshed  In  the 

of  September  18,  1970,  to  the  Commls-  PtoiRAL  RiCisTim.  The  Utatah  and  Ouray 

sioner  of  Indlaii   Affairs  in   secUon   30  Agency.  Bureau  of  Indian  Affairs,  will 

(a)  i49)  of  Secretarial  Order  2508  which  make  the  payments  to  the  persons  deter- 

was  published  on  page  229  of  the  Janu-  mined  to  be  eligible  or  to  their  estates 

ary  7.   1971,  Fideral  Registir    i36  F.R.  within   60   days   after   all   appeals   have 

229  J  been   resloved   or   after   the   Agency   re- 

"Notice   is   hereby   given   that  the  In-  celves   the   congressional   appropriation, 

divlduals  named  in  the  listing  below  are  whichever  occurs  later, 

determined  to  be  eligible  for  reimburse-  Effective    date     This    notice    shall    bt- 

mem  under  section  2  of  the  Act  of  Sep-  jj     y^^  ^     ^  publication  in  the  Fedehal 

tember  18,  1970  (84  Stat.  843  >.  Any  in-  ^Tr,"    „  ,^2 1-72  > 
dividual  who  has  objections  to  any  part 

of  this  listing  may  submit  an  appeal  to  John  O.  Crow. 

the  Regional  Solicitor,  Federal  Building.  Devuty  Commissioner 

w„ll  Name  and  adilr.-ss  Allotnwnt  iiumWr        Aramint  r«-«lv«1  Total 

j^^"  ^'°'*  *°  of  land  sold  U,t  .•b<h  allolmmil  refund 

KEIMI.IR9IMBNT   Of    FUlX    BLOOD    M«MBBR»  Of    Vft    TniBE      ^,^T^^    ANf.    OrRAY    KE.m«»ATION      TtaH 

FBHS WeBley  Accutlorcxip.  Randlett.  UUh  MOW Uuc  MO Stf.W  -- r^  3^ 

FB-10 L«.  Alhaiidra.  Kandlctt.  I  tab  MOM V^m $1H40'.W        ."■.■.■.]■■.'.■.". 

FB-28..  K.)>  J    Ankert-ml,  Fort  Ducl.Wine.  T Hah  94026.  Vnc  »»- »5^'«, ,gj  ij 

FB-26.:.    .  Flore„c*A    Ikfilb.  Towa.x.  Lolo   H1334  '.jjc  44 j?^,^    "["^^[ll 

FB-29  Hubert     Mark     Ankerpont,     Fort     Duohegiie,     '  "C  31- lf^,'*\t,U 1.138.44 

ltahS4028.  .'"^    S JiM^T      

I  nc  140 |,«n>i    .... 

lUr  163 $1«3.« 

FB-30 Joeeph  Ankerpont,  Randlett,UUh»4063...  J-",^  ,^  - M\r»fi.i8:::""""I        *^" 

Uncl46!'! $1HI  67    

Inc  16S  %*Hi2 

FB-31        .  M»I7  P  Ankerpont.  Randlett,  Utah  S40«3  r  and  W  4»i   .  V,.^     1-1* 

TncSOl »125r 

FB-S2 Francis  Ankerpont,  Kandlett,  Utah  M063  yW'.^^a m"!?*!* is::::;::'.::;: 

lur  14«"  $181  «7    

IJiu-  163  $4«  42 

FB-W  Ztaa  L.  A.  Tornpeach,  Wl.ltwock..  Ttah  H40WS       I'  and  W  2N1   .  17  64    ■   M 

FM5:::;:TWiyArrat3,koutel,  Roosevelt.  Utah  84086-  UandWia!..       .  U9   32.^ 

FH  «1          .  AltvrtH  Arrats.  RouU-l,Roo«Telt,ntah84C«».   tandW«M 114.30 14  » 

KH  a:             Howard  Arr»t..    Ktmt.  1    Roo»y«lt    Utah  840M.           do „  I  J-SO    J- * 

FH«             Melton  ArraU.  Route  1,  Roo*-TMt,  Utah  MOM              do 14.30 1 1  SU 

Kit  m  \         James  1.    Arrata.  Ueneral  Delivery.  Roosevelt,          .do J14.S0 '«•  "" 

Utah  H4066                                                                                  ..          ^.                           #0  oo  5  «0 

FH   711             llornell^  Burm.  Riuidlett    Uuh  MJWJ^                      J  "' i^  .i^,    "   "       S™    Ts 

FH  73             UUidysa    (  u<h    Fort  nu,h.«Me.  UtahWa.          UandWa41..     -f.^^^^ ^   '^ 

FH  *  l.ury  Ashta,  HandlMt,  riah»408a Unc  174"  '     %VV,V>  !" '.'.'".'. 

Unc487;  MI.M  

FB-tf-J  l...lor«iA.sl)ta,  Randlett.  Ulah»408J H™' II!  Jl«  tJ' *"*'" 

FB-101....   Sidney  Atwlne,  Post  OmceBoi  8.  Whlterocks.     UandWSU.          WTO",  » 186 7  W 

FB-102..-   K,l«rnterQ    Atwlne,  Whlterocks.  Utah  84088       JJ»"'lW«r--     -  »?J2  2t  4^1^ 

FB-IU  (  a^eUta  Ja-.e   A     N.    McCook,    Uintah  and     U  and  W  »U  .  I19«^»1- «1A  «1 

Ouray  Atrenoy.  Port  Duchesne.  Utah  84028.        J-,n«»  Jx^ju, 

FB-m  Melvln    I^    Atwlne.    2610   West    Hth    8t  ,    Ix)»     UandW»'l.  *^^ *'*■  " 

Angeles.  LA  »uuo/.  line  103 ran 80 ^ 

FB-li9  Wallace    Brown    (estalei,    Uintah    and    Ouray     Uiic  82  .WIS &■  »* 

Ajteiiiy,  Fort  I'uchesnc.  Utah  H40ai  ,  „  ...  .,n,v^  in  ai 

FB  1J6  (  h.ri«)   na^..  Route  l.Roo^velt.UuhMOM  and  W  J4«  »094 W.  M 

FB   iSfi  LenaA    Bush.  Rotite  1.  Rooeevalt,  Utah  94086      UneM     IIVOS „         B.70 

Unc  87 M.44    ... ..— 

Unc»«0.      128.30 

Unc2»4-  ..$8  44 

Unc  882  »8J44        

FB  137  .-..iin  Riuh,  r.»t  (Office  Box  il,  Whiterocks,  UT    VaudW»4fl.  $2.18..   2-l» 

FH  ISX  M^lo    r     Bosh    («itate).    Uintah   and    Ouray     U  and  W  74  Ji^^ '"*  * 

.V«eiicy.  Fort  Duchesne,  Utah  84038.  L  and  W  77 16.00 

FU  146....  Vcsalel.  C.«sj>ooch,  Kandlett,  Utah  M08» ^'^^d  wIm"  .      Xxmlu":::.'.'.'.':::::.     ^''"^^ 

UncM  "      ..  »404    

Unc  111  ..»Sfle24 
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Office  of  the  Secretary 

HOWARD   A.   BECK 

Statement  of  Changes  in  Financial 
Interests 

In  ac'-ordance  with  the  requirements 
of  section  710(b  i  (6 1  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2  I  Add:   Flortda  Telephone  Corp. 

(3)  No  change. 

(4)  No  cbSLOge. 

This  amendment  Is  made  as  of  April 
10.  1972. 
Dated;  April  10.  1972. 

HowABo  A.  Beck. 
[PR  Do*- 70-6070  PUed  4  •20-72:8  46  ami 


JAMES  S.   BROAOOUS 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib>  i6'  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  Non«.  , 

(3)  None. 

(4)  Noiie 

This  statement  is  made  a.s  of  March 
27,  1972, 

Dated:  March  27,  1972 

James  A  Bboaddus. 

[FB  Doc.73-6071  FUed  4-30  73:8  46  am] 


E.    F.    TIMME 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  flnAncial  interest*  during 
the  past  6  months; 

(1)  N(?  change. 

(3)  N<)  cbange. 

(3)  No  change. 

(4)  No  change. 


This  statement  is  made  as  of  April  7. 
1972. 

Dated;  April  7.  1972. 

E.r    TiMME. 
(FR   Doc.73-6073    Filed   4-30-72.8  46    am] 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  De- 
cisions; New  Determinations 

TTiere  is  set  forth  below  general  Area 
Wage  Determination  Decision  No  8723 
of  the  Secretary  of  Labor.  Ttiis  decision 
specifies,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  scmrces,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  In  construction  ac- 
tivity of  the  character  and  in  the  lo- 
cality stjecifled  therein.  The  decision  is 
applicable  to  Federal  and  federally  as- 
sisted construction  in  the  described  lo- 
cality situated  within  the  State  of 
Colorado. 

The  determinations  in  this  decision  of 
such  prevailing  rates  and  fringe  bene- 
fits have  been  made  t)y  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  .^ct  of 
March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  UJ3.C  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  ufKjn  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  the  Code  of  Federal  Reg- 
ulations, Procedure  for  Predetermination 
of  Wage  Rates,  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  F.R. 
8755.  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  paytible  on 
Federal  or  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 


tract work  of  the  character  and  in  the 
locality  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thercOTi  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  In  5  n.8.C. 
653  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  In  large  v<dume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

This  wage  determination  is  effective 
for  a  period  of  120  days  from  the  date  of 
publication  in  the  Pxde&al  Rxcister  and 
is  to  be  used  in  acccMtlance  with  the  pro- 
visions of  29  CFR  Part  5.  Accordingly, 
the  applicable  determination  together 
with  any  modification  Issued  subsequent 
to  this  date  during  this  120-day  period, 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  de6cril)ed  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  28  CFR  Part  5.  The 
wage  rates  contained  therein  shall  be 
the  minimum  paid  under  such  contract 
by  contractors  find  subcontractors  on  the 
wort 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below; 

MoDiriCATioH  A^^)  Supersedeas  Decisions 
TO  Akxa  Wage  DrrERBONATiON  Decisions 

Modification  and/or  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions for  specified  localities  in  Alabama, 
Arizona,  Connecticut,  Louisiana,  Mary- 
land, Mississippi.  New  Jersey.  Pennsyl- 
vania, Tennessee,  Texas.  Virginia,  West 
Virginia,  and  Washington.  D.C 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 

Decision  No.  Data 

AM-1591,  AM-1693    (9693)--  Aug   6.1971 

AM-1708.    AM-1713 Aug    11.  1S71 

AM-445.      AM-490,      AM-499. 

AM-902.        AM-503.        AM- 

186fl,  AM-1869,  AM-186«..  Aug    20.  1971 
AM-3939     («721 ) .     AM-3630 

(6732)    Sept     S.    1971 

AM-7717     (11,414).    AM-7717 

(11.415)     Nov.  19.  1971 

AM-068a.    AM-9083 Mar.  3,  1973 

AM-Oa»0 Mar  24,  1973 

AM-11.410   Mar.  31.1972 

are  hereby  modified  and /or  superseded 
a^  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 

These  modification  and  'or  supersedeas 
decisions  are  based  UE>on  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  these  determinations  were 
Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fication and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  U.8.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
11    ^including  the  statutes  listed  at  36 
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and  mechanics  oi  the  q^eclfled  dasses 
engaged  In  contract  wotk  of  tbe  char- 
acter and  In  the  localities  described 
therein. 

The  modification  and/w  superaedeas 
decisions  are  effective  from  their  date  of 
publication  in  tbe  Pbdxkai.  Rioum  untU 
the  end  of  the  period  for  whieh  the  de- 
terminations being  modified  and/or  su- 
perseded were  Issued  and  are  to  be  used 
in  accordance  with  the  inrovisiotu  of  29 
CFR  Part  5.  Tbe  modification  and/or 
supersedeas  decisions  to  the  area  wage 
determination  decisions  listed  above  sire 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  m- 
couraged  to  submit  wage  rate  Informa- 

SI»U  Colorado;  counties  DpnTer.  Elbert,  Potml«».  Arapaho*.  Adam.s.  Clear  Cr«k .  OllpiB,  Jeflerton.  and  Boulder, 
r^wismn  No^.^  AM  A  /23.  ^••^^j^P^',^,  poJjs'trucUoii  consisUng  ofsinKlMBmily  homes  and  garden-type  aparunenlf  up  Ui 

New  Decioons 


F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  paymmt  of  wages  whieh  are 
dependent  upon  determlzuitkni  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  oi  TlUe  29 
of  Code  of  Federal  Regulations.  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's 
Orders  1^-71  and  15-71  (38  P.R.  8755. 
8756).  The  prevailing  rates  and  fringe 
beneflte  determined  in  the  foregoing  area 
wEige  determination  decisiois,  as  hereby 
modified,  and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  mlnimimi 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
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tlon  for  consideration  by  the  Department. 
Further  InfonnatlaD  and  atif-fncplana- 
tory  forms  for  the  purpcae  at  submitting 
this  data  may  be  obtained  by  writing  to 
the  n.S.  Department  at  Labor,  Employ- 
ment Standards  Administration,  OfBoe 
ot  Bttcdai  Wage  Standardi,  Division  of 
Wage  Determinations,  Washington,  D.C. 
30210.  The  cause  tor  not  utHlcIng  the 
rulemaking  procedures  prescribed  In  5 
VB.C.  secUon  553  is  set  forth  In  the 
document  being  modified. 

Signed  at  Washlnston,  D.C,  this  14th 
day  of  April  1972. 

HoaACB  E.  MXMASCO, 

Admtnistrator,  Emvlovment 
Standards  Admtnittration. 
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»D  No  A  M-US-9e  FJi  iSSStiAuf.  in.  1971):  Calhoun.  Elovah.  «.  CMir,  aMbt.  nUadrea,  ructalooM, 

aiul  U'alkrr  CoufUift   Ala    Ktodtfictuimi  No.  t 
OMIT 

Ethouii  County 

WD  No  .4.W  ;.«//-*'  F.H   HSit,  Aof  «.  'W.   !.itchn,lts  CouiUv.  Conu    Mi^iUnUicm  No.  S 

t)MIT' 

Buildiiv*    hesvv    and  highwa>  coiuitruclioii    Painters   Spray    New  Milli>r<l 

CHANHiK 

Huildin*.  heaTy.  and  highway  construction 

Bricklayera,  c«nentma»or»-flni8her».  marble  .setters,  plastwta^s.  stonemason.-,  terraiio  worker!., 
tile  setters  Cbulklliig  only): 

Thomaston,  Watertovn,  Woodbury 

Brldcewater.  Kent,  New  MiUord.  Roxbury - ^- 

UricUayers,  eeraentaaasona-anishers.  stouemaaoos  (heavy  and  hishvay): 

West  e<  Housatonlc  River 

East  a(  HeusMonlc  River  .  ^  ,,    „,. vi  .  ■  • 

Carpen»«s,  soft-fiov  layers,  pUedrivermeu    bulldinf  only)    Norltifield.  Thomaston,  Water- 

toTrn,  Morris 

Electricians:  Remainder  of  county ...— 

Lathers:  Remainder  of  county      — ...... 

lU-ad burners. ..       .    - - — - 

Painters: 

Brash  NewMllfort 

Structural  steel:  New  Mllford -  —      „.     i" 

W Hlerproofers    Bethlehem,  Brldgewator,  Kent,  New  MlUord,  Roibury,  Washington,  Wood- 
bury. Warren 

Footnote  „ 

c  9  i»id  holidays'  A  throufth  F,  Washington's  Birthday.  Uood  Krlday.  and  Christmas  Kve,  pro- 
vided the  emptoyee  hM  worked  at  leMt  it  full  days  during  the  120  calaodar  days  prior  to  the 
holiday,  and  the  regularly  aehaduled  workdays  immediately  preceding  aad  following  tbe  boUday . 
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WD  No.  .AM-n.^O—tJ  F  R 

CH  A  N  O  E: 

Lathers 


H.  Mat  31,  int:  Si.  BenuH.  PUuntrmiiut .  Oriems.  *nd  Jtferum 
Pvaktt.  La    MUiftcttion  .No   / 


WD  No  A\I-m-9l  FJt.  te^i  (.AMf.  tO,  1971);  Hindi  Co«»ur,  «*«»   Mod'ficltGm  N:  T 

CHANGE: 

Building  oonstroetlon:  Carpenters: 

Carpenters  warkji«  creoaoted  and  freahly  painted  (wet)  ini»t«riaL 

Carpemters  worktas  (lass  &ber  kisalatlon  aad  Uk*  matertals        . — 
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NOrtCES 
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CHAVOF. 

A siwsUrt  wfwkMTi  '!  jwrishi(w  ()*  B<>r<i«iU>»n  Hiirlln>!t-nri,  (  txwUrftWd.  Fji.<t  Hainr>tiifi  f  .xniii.  > 
Al^UilWad.  \k.i.iii  a.iU),  Nfw  UiUKiv.r,  I'eml*-!  town.  UoebUiiK.  SprtimfuMtt,  Wrijititst,  iwt 
WfKVlUnrTi,  mi  N  .rth  ILiniTer,, --- 


HD  .Vu  AM  • ,:.  5     »'   i-  /^    Hi)4S,  Aug.  It,  1971;  Utntr  Otmtt,  N.J.  MuiiluatK,n  \o.  9 
AsbMtos  workers , -- 
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W'xf'ftraf^i    '^  o    ^ 
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_..... ip  I 

and  Including  6  yd,,  dump  truck - -,--_-   ,_  «     »_ 

5  tons  and  over,  Including  dump  truck  over  8  yd.,  rwdy^nlx  oonoret*  truck,  t«ik  trucks,  float! 


i  ;m,,i   .^iid  Including  4  yd.,  dump  tracks. ^...- 
3  to  6  tons,  and  Including  6  yd,,  dump  ' 

;     ■    ■■       ■       .  •     ck 

aiid  lowbDys,  winch  truck  and  semitrailer 

ADD: 
Footnote: 

e.  tO.OS  holiday  pay. 
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/one  IX  v.OTft  *'  mllw) - 

Pstrrters- 

'    ilhs  of  <illa  Bi'o'l  and  Sentinel): 

Hruah-  — 

t)ee»>  and  hndgw,  In  !■*•  -  —--.-——-—— 

.■ipray-  •> 

KHjiialnder  of  eounty.) 

Zone  A  (0-40  miles  from  c<Kirthou»e  m  1 

Brush,  soft -floor  layers   .    ,  

St^ei  and  bridge,   brush — — -^ 

Sp^y — 

Spray  tsteel  and  ljrldg<-) — - 

7rme  B  (41  -60  miles  from  courlhouw  Ir.  I'lioenll  OOiy): 

Brush,  soft  floor  layers - 

Steel  and  bridge,  brush 

ftprmy  istee^aw*  Iji  Mrs)    -n'llllZC 

Zone  ('  '«!  miles  and  over  from  courthou-st  In  Pboeniziv 

Bru-sh   soft-floor  layers   ,  

rt!ee,l  and  bridge,  brush   • 

Spray    steel  and  bridge) , . 

Pli».<t,<Tcrs  .      . 

I  iiy  of  Sentinel  and  r-ortion  of  county  south  then-o(     

Kemainder  of  county 

Zone  A  (0-40  miles  from  Phoeiui) 

Xone  B  (40-80  miles  from  Phoenii).. _ 

Zone  V,  (80-«0  miles  from  Phoenli) .- 

Zone  D  (SO  miles  and  over  from  Phoenii) 

piu!nl*rs    (Zone  base;  Pboeaix): 

Zone  I  (0-18  mikw) — — 

Z,one  11  ll»-30milee) ■■— — 

Jloin  HI  (18-44  milert ~ 

Zone  IV  (4S  mites  and  beyond) — 

Rixjfers 

Roofer  i«d  walerproojer  -.„ — -_. — _— - — 

Ptict)  Bid  anamelert.      .     .    .       — 

Slieet  metal  workers  Zone  bases,  Pboaoix: 

Zone  1  (fr-28  miles)     ~ 

Zone  II  (26-80  miles) 

Zone  III  (»0  milee  and  ovar) — . 

Bl>n:ikler  fitters — 


(  r/iiif  A  and  extends  to  outside  limits  o( 
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8rPBR«»II«A»     Obi   ISIONB        <'cillHlli;fi 


ClaaifloaUon* 


Hwnr 

boarly 

rates 


Frliwe  bcnaAti  parmeoU 


HAW       Ptuiooi      Vae»Uon      App.  Tr.         OUmt 


Tarruzo  and  moaalc  worken:  Zooe  bue«:  Phoenix: 

Zon«I-VI  (0-40  mU««) 

Zoo*  VII  (40-00  miles) . 

Zone  VIII  (eo-W  milei) . ^ — 

Zone  IX  (OTarWmUw) 

line  construcUoo:  :>»«  baaes:  Pboeniz: 
Zone  I  (0-30  miles}: 

Cable  spUoer 

Linemen 

Equipment  operaton .-. 

Qroundman 

Zone  2  (other  areas): 

Cable  spll<Hfl-  ... 

linemer;  

Equipment  <)ifr»ton 

OronndnK'n  . 

l«boran: 

Oroap  I:  All  hc-lfxrs  not  turi'ln  5<?[)aral.!y  <  UsslCi.  < 
ebaolBer,  t<xil  <ll^[>it^'ht'i  ,-on-'rPl*'  lumpmjui  t 
spotter,  ttnrp  l>ull<le.r,  giiar^lnill  !.uli.li-r  hlgt.WHj 
landsi^pe  itiuiieiiT  ami  rujrs<Tymar. ,  pai'klii(!  rcMi 


!  fSNinHii   liKK'r^  ai'l  Installers;  chstboz  man; 

sttM'l  atui  [»ttn>    rsprHC  ' 


lini»«'rvU»us  intMji  t-ritiie 

iirk  iiiily).  ki"l!lcL»<iii  t.inun 


lumpman  and/or 
rHi  or  construction; 

MUiin  

ip.«  iiirch  operator, 
V"  *"  type  con- 


('haiyr,   [K'W<iennan 


Oroop  H    rcnii'iit  tlriishur  tciulfr;  i(>n.r>'t«'  ruri'i 

line  (rrutlfr    hij^hwuy.  e.ii(!Uiwrt]i«  'itil  s<>wt>r  v 

Crete  tuigRv 
Oroup   III     Haiidcr,  chueklj-ruler   ii-ii.-pi    tmin.'l  ,   .rfH^.tp  tu-inau.   eulupa 

help*r;  riprap  stoni>  paver:  SHnill.lasfr    [k.i  ti-ii'it^ri,  splkor^  an.t  wrem  l:frs 
Or<)up  IV     (  elllent  (turiil>c.rs    skl(i-typ.-  inner  or  imnMlliig  t.illk  ,->Miieni.,     halh  sum   ma.Mni-s    ..n 

ciwirlng  ai'i'l  Krubi>lr\j().  (-oric.rrte  vitiriitini!  Tua<l)lnps.  (irlMn'r  and  stnirer     tt   ep!   Uliinf;      ;!.«'r 

sanilers     roniTt'te.  liyilrauUi-  Jacks,  an. I  sliiiUar  inwtiaiiUal  tix.Lv  aol  s<>parHl.Mv  Mereui  riassilii'.l. 

operaton  and  tenders  of  piieiimati.  iiTid  eUytrIc  UxiLs.  pli>e  raiiikei  aiirl  or  l)a.  kup  man  iplpeJlne), 
plix"  wraptx-r,  pneuinBtic  K'lpher.  rigger  signalman    pii^linc 
On.inA'    Air  and  waler  washout  noriieman,  asphalt  rakers  and  ironers,  <lrUler.  grade  "K-tter    pllie- 

luie'.    hand-gukleii    Irencher   ami   -iiinllar   operated   e<|uliirneMl .   )ai  khamuiei    and  or   fwvenient 

hreakers.  plfx-layer    Inclndlng  !>nt  not  limited  to  nomnptalUo.  transit*  aiid  pliistlr  pl!>e,  waler 

pipe,  sewer  pil>e.  dram  p\p<'    nndi-rgroninl  tile  and  conduit-,  r.n  k  siingei     s,  aler     using   l.os H.s 

chair  or  safety  N' It  ,  tanii>«-r^    nu-.  tiani.al     all  tyinw' 
Oroap  VI;  ConcreU'  /utttng  Um  !o  .oncrete  saw  ihand  guided  .  drlher    rore,    U.-anor.  1,  wngon  <ii 

air  Mck);  <trlll  dt»  tor  and, or  air  too!  repairman,  gunman  and  nilierinan  (Ciunlte);  sandblaster 


(nocilaman) . 
Group  VII 

Concrete  road  (orm  setter;  (liinlte  nor.iiennui 
Uardner-lJeiiver.    Uydrasonk,    pow  krnian 


r   rodrna 
St-aler 


i,  drillers.  Joy  Mustang.  TR  143,  ZX*> 
drUlersj.    welder?    antior    pipelayers 


Initalling  process  piping. 

Maaontsnden 

Plasterers' tenders -- ,---- -- 

Kinp)o7ees  workins  underground  shall  receive  20  <:«nt«  per  hour  additional  awrr*  BM  Ncnlar  rate, 
except  where  herein  specmcally  covered.  _  , .     ^ 

Laborers  employed  where  thoy  may  have  a  free  fall  over  3iJ  (e<"t  or  on  constructlaa  SeaSoldi  above  SO 
feet  or  l>o8  n  fhair  alovc  3(i  feet,  or  where  gas  masks  are  neKxissary.  shall  receive  80  cents  per  hour  in 
addition  to  their  regu?  li  rn'.\  except  where  Inherent  in  classifications. 
Tunnciiid  shaft  w  rrkiTv  .     ,    ..  .j  .  ^      > 

tlrotip  1  Bull  gang  inn.  k  civ  tm.  kinan;  dumpmen;  concrete  crew  (Includes  rodden  and  spreaders); 
grout  'tew,  swamiHT    nrakciiain  and  switchmen  On  tunnel  work) 

Group  II  Nip!»-r  [oirku-ii  ici  caMctender;  vlbratorman,  Jackhammer,  pneumatic  tools  (except 
driller  

Ciroup  111     1 1  rout  gunniai  - .- 

Oroup  1\  Tirnlionnan,  rv  iiiil>erinan  woodorste*!  blaster,  driller  powdennan;  cherry  pickennan ; 
IKiwdeniian  primer  house,  steel  form  raiser  and  setter.  Kemper  and  other  pneumatic  concrete 
placer  ojierator   miner  fin f  her 

Group  IV   A    Miners     tunnel    han.l  .>r  machine) . — . . — — ... ... 

Groups  "v     Ulaniond  drill .  .  

(Jroup  V   A    Shaft  and  raise  miner  w el. ler  ' 

Power  wiulpment  operators 

Group  1  Air  cornpreawir  ojHTator,  ficiil  eqnlpment-servicenien  heljMr;  heavy  duty  repatx.  heiper; 
heavy  duty  welder  heli>er,  oiler,  pump  .^^'nitor  

Oroup  U  t'onveyor  oiieratvr,  generator  ..(xTal.ir  (wrtahle.  (Kiwer  gniily  op«rat.or,  seU-propelled, 
chip  spreading  ini.u-hliitM-<inveyor  o[>erator,  watch  fireman,  weidliig  machine  operator— fasollne 
and  dlesel  f>owe.r  -■- cv    . " 

Or.jup  II!  Concrete  inlier  oi>erator  skip  type,  dinky  operator  under  20  tons);  I)r1ver-moto 
paver.  ."Slurry  rt«i!  machine,  an't  similar  tyi>e  equipment,  motor  crane  driver;  power  r»feeix-r 
oiierator  S<»U  prop<>lltxl.  Ross  larrier  or  forkllft  op«'rat<)r.  skip  loailer  otierat.jr  all  types  wilti 
rated  cai)a<dty  IH  cu.  yd.  or  less,  wheel  type  tractor  0[>eraU)r  -  Ford,  Ferguson,  or  similar  tyix'i 
with  alta*hments  such  as  fresno,  push  blade,  poethole  auger,  mower,  etc  .  eichidlng  conipac-tlng 
wjulpraeiit 

Oroup  IV  A-frame  l>ooin  truck  or  winch  truck  operator,  asphalt  plant  firemen,  elevator  hoist 
operator  ■  Including  Tuski.y  hoLst  or  similar  tyi)esj ,  grade  checker  .eicludlng  civil  engineer  i, 
multiple  power  concrete  saw  operat.ir.  pavement  breaker,  mechanic*!  compactor  operator,  power 
propelleKj;  roller  operator  all  types  except  as  otherwise  classified.  Si-ree<l  operator,  self  propelled 
chip  sprt«dlng  ma<-hlne  oiieraUir  ihicludlng  i^lurry  Seal  machine  ojJeratori  stationary  pip^wrap- 
plng  and  cleaning  machine  oiierator.  lugger  operaUir 

Oroup  V  .Vggresale  plant  oi>e.rfttor  (Including  crushing  screening  and  sand  plants,  et*'  j:  asphalt 
laydown  machine  operator,  asphalt  plant  mixer  operator,  belUTete  machine,  lioring  machine  o(^ 
erator;  concrete taec.haiiicaltamping.spreadlng  or  flnishlng  machine  (including  Clary,  Johnson, 
or  similar  types);  concrete  vnirap  0(>erator;  concrete  batch  plant  operator,  all  type,«  and  sites 
conductor,  hrakeman.  or  handler;  elevating  grader  oiwrator -all  type*  and  sites  (except  as  other 
wise  classified),  field  e<iulpnient  serviceman,  highllne  cableway  signalman,  Kohnan  l)elt  loader 
O()eralor  or  similar  type,  w.ltelt  width  48  in.  or  over,  locomotive  engineer  (including  dinky-  11) 
tons  weight  and  over);  Moto-paver  and  similar  type  equipment  operator;  operating  engineer  rig- 
ger, pneumatic-tired  scraper  operator  (Tumapull,  Euclid,  t  at.  DW.  Hancock  and  similar  e<iulp- 
iiient)  up  to  and  Including  12  cu  yd  ;  I'ower  Jumbo  form  setter  operator,  pressure  grout  machine 
oi)erator  (as  used  In  heavy  engineering  cotwtructlon).  road  oil  mixing  machine  operator;  roller 
operator—on  all  types  asphalt  psveiuent;  seU-propelled  compactor,  with  blade;  skip  loader  oii- 
erator -  all  types  with  rated  capacity  over  IH  but  lees  than  4  cu  yd.;  slip  form  operator  (power 
ilriven  lifting  device  for  concrete  forms),  soil  cement  road  mixing  machine  oiterator-  single  [lass 
type,  stationary  central  generating  plant  operator— rated  300  kw.  or  more;  surface  heater  and 
planer  otwralor;  traveling  plpewrapplng  machine  otmrator  

Oroup  V  A  Heavy  duty  mechanic  and/or  welder;  pneumatic  tired  scraper,  all  sixes  and  typee 
over  lieu  yd.  up  to  and  Including  46cu  yd.  MRC  (Tumapull,  Euclid.  Cat  P  W  Hancock,  and 
similar  e<iulpment! ;  tractor  oiieiator  (pusher,  bulidoter,  scraper)  up  to  400  net  horsepower  rathig. 
trenching  maclilne  operator ...».♦. - - - 
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Fringe  benefit*  payments 


I'Bnsions      Vacation      App  Tt 


Other 


GcMiD  VI  Auto- Grade  machine  (CM!  and  stellar  equip««Bt) ,  borliig  machine  operator  Oncludlnf 
lS&.  a^^lliSS  type);  oooorato  mixer  oaartor-j^ring  type,  and  inotoOe  mixen 
ocSSatoBS^  operator  with  booia  attaotaaenl  (trudk  laounted) ;  <""%<'P«™5«;-;^»'S  *" 
n^mattWpe  under  lOO-ton  cap«*y  MKC;  crawler  type  tractor  operator  -with  bo<OT  attacb- 
SSSTdmii^twator:  lorkiHt  Operator  to  hoisting  pmonnel;  Grade^U  operator;  helloopter 
t£:  SSSs  iStoway  operatoTOsss  ttan  ao  tons  mtwl  capacity),  mass  excavator  operator 
rSSBuSTtuErtTwid  ifunar  mw);  m«*anlcal  hot*  sperator  (2  or  more  drums) ;  motor  grade 
iiJi,S2??SJ^nS^p^«wjrmo^  trader  opastv  with  «^T»"n«  ,E^,  »t»f*"""i; 
^K^^i^taTotSStor.  ^^^  crane  operator^Bedrlv^  ^^,^^^%^°^ 
or  skid  rill  pneuin»tic-tlr«»  ioraper  opmitor-all  rias*  and  types  (Tum^uU,  Euclid,  Cat, 
U-?rH^il^Sd^SSS^ea-J«»«nt  oT«r  48  cu.  yd.  MBC)  power  driven  dhdh  mUng  or  dBch 
irimiSi^Sitos  wtSoiraBptoader  c«rator-aB  typee  with  rated  c*p«cltT  4  cu.  yd.  but 
ta«^^8\^yd  atofompivlng  ma3lne  operate  (Including  Ounnert,  rimmerman  and 
stal^ypiv  l^lJSed^w  dt^er  operator -attached  to  wh«J-type  tractor,  tower  crane 
fa  itellI?typeHSpi»lor;  Utetor^PSrator  (pusher,  b«lte»er,  scr^)er)  400  net  horsepower  and 
overTte^et  S^eiite  (2  «  rMteirunlv-MT^uipaan*  operator-shoret,  backhoe,  drafMne, 

G^^S^^CraMoiwaS'-^P^natlc  or  »wler(  loo't^lwlst  lug  capacity  and  ortrMRC  ntlDg): 
h^Dtir  puS-fAA  quallfled  when  used  In  construction  work:  hlghHne  cableway  opwator. 
ov«  »Sn  ratld  «t«lt,  and  «lng  traveito  head  ate  laU  Wwer;  remo^  «,ntrol  <^^^^^. 
eaStaient  operatorVsktp  lotesr  ooerator=Sl  typesw^  rated  capacity  rf  8  cu.  yd.  or  more. 
SiveSequlpment  -shovel,  backhoe,  di«illne,clam*«U,  etc,  8  cu  yd  and  over 

**"^T^S^S?'i^o?'°^^^U?SS  or  track  type,  2  unte-^  c-enU  t«  hour  more  than  the  b«» 
^^Sg^Trl^  .^SSltoea  in  Group  V,  (^Gp  V-A,  .  Group  vfand  »1  per  hour  for  each  ad- 

AM^t'tS^"oller   and  motor  crane  drivers  on  equipment  with  l>ooms  of  80  and  over,  IncludUig 

h  ^ta2i^?ve   0076  o«°t^  faii  p.,  how  premium  p«y  additional  to  the  "^r^^o^V^f- 

ofta  IteS  bTmiul^  oSln  t^  ar  STwlet-tylpe  cranea.  backh(*«,  shovels,  damsheOs,  draclUs, 

oE?'drt!»rshall  be  required  •■  aB  buck  mounted  oi  s^l-pro[*Iled  excavating  andAJr  hoWlng 
equli«nenl  having  the  conflguratkm  lor  2  men. 
Truckdrirem:  

or^^u?i?rB''.iik'^'S^t?p,^SrSi5niS'*:^!^^ 

flatraci  (4-aile)'  water  (2.600  gal.  but  less  than  4,000  gal,)..  ---. ;. i-i:";',U:' 

Gr^u^';  B^lk  cimSnt  sp^ad^l^axle) ;  dump  (8^1«T;  Dumptor  or  I>"™peter,  ,  ftr  ?  d- Gutless 

than  16  cu  vd    Flaherty  spreader  or  similar  type  eaulpraent  or  ievermam  flatrack  {8^lxle) ,  slurry- 

ivri  enulomeut  or  leverman;  transit  mix,  8cu  yd.  or  leas  mixer  eaptety- ;L--A-U-'i  '.iLi"" 

(;r^S^  V   Bulk  Jer^entlpreade^  (6*xle);  dump  (^xle),  ftatrack  (6^IC:rrock  tr»:k  iDart.  E»te. 

anrf  other  similar  type  end  dumps.  Single-unll)  leas  than  16  cu.  yd_ ---  

oX  V  A  OU  UihkTor  spreadeTtruck  driver  and/or  bootman,  ^'S^r'fwSJriSSSii  i-k  o4 
GrM^D  VI    Bulk  cement  sprt*der  (7Hu)e);  concrete  pump  tmck<irtWT  (wfasa  ^'■V*'J^°* 

traMlt  mix  truck)    dump  (7*xle);  flatrack  (7-axle);  Hydro  lltl,  »«**•?&  J^,x^     .. 

sSX  t^peeTRMS  carrier  fork  lift  or  lifttruck;  transit  mix,  over  10.8eit  T*.  bitfc.  ItenlioB.  yd. 

(.^S^VirBuYk'rem^nYspiWdwVs^xlel'SiniplSHUt'lir 

(IrouD  VIIl  Ofl-hlghway  equipment  driver  (2-  or  4-wheel  power  unit.  te.  C^  DW  «risa,  riHlM. 
iXiijona   a^iliiQartyp»«>qulpnient.  transport!-  material  when  top_k»ded  or  b^extema^ 

m^^XlnSSdtorPulllng  wtS  Unks,  fuel  Urxks,  "^^^^rv'Tarftr^SS^SSS 
maa^  (0-exle)-  dump  C»-axlrt;  dumpier  or  dumpstas,  16  cu.  yd.  and  over,  Kjecv«iH  bmimb 
Taile(Trock  truck  (l>art,  EucUd,  or  other  similar  end  dump  tjpmi  Maa.yd.aad  «>»«r 

Heavy  diity  mechanic/welder. - 

Heavy  duty  mechanlc.'welder  helper 

Field  equipment  serviceman  or  fuel  truckdrtver 

CaaiiiimUon  man-  SB  oenti  0T«  the  highte  rated  work.  ri„i.^.»  ,»i« 

M^^tlpSfllnlt  equipment  driver  -2  units  80  cent*  per  hoiir  m<>re  thaa  tte  bMS  s1s«ImbK  imU 
established  In  Group  VIlI  above   and  $1  per  hour  for  each  additloaal  iSBll. 
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Decision  No 

Description  of  work 


AMTri-dS^ofde<-lslon    Apr   21.1972   Super^Hles  Dec-te»  N..  AJl-ig^d^  8;g_l  W7U  to  « 
Building  construction  (excluding  sliiglf-laraily  teaos  aad  faidan  lypa  a|iarnB«Bis  uy  ivi 


».B.  1788B.  ^^  .       „ 

Bd  «~^h./<ing  4  storin) ,  and  beary  ooMtniotian. 


■at  Ion 


B«te 

hourly 

rates 


Ftliws  beooBti  pajnmta 


H.  4  W.      Pensions      Vaeatton      App.  Tr. 


Otber 


AslMwtos  workers — 

Boilermakers  -  — 

Boilermakers' heli>er?     .  — 

Bricklayers;  sloneroasoiis  ,,„.,, 

Zone  A  ^Tucson  City  llmlU  through  1(1  miles) 

Zone  B  (.Tucson  City  limits  10-28  miles) 

ZonaC  (Tucson  City  hmtU  afr-«6mUes) - 

Zone  D  (Tucson  City  limits  over  40  m ilea) 

Carpesites: 

Carpaotars — — - -- 

Millwrights 

FUedrlvermen • • 

CsnmlTna-T— * —     — — 

Mto^^t^^T*^"«'  ,     „ 

ZooaA  (within  l6Biiteo(otty  tell.  Tucson) - 

Zm»  B  drom  1 6-32  aaite  bom.  <4lx  hall) - 

Zone  C  (from  12  48  mllee  from  city  hall) 

Zone  D  (48  miles  and  over) 

Eisrato:  li-— tructors — - 

Elevator  constructors'  helpera — 

Elevator  constructors'  helpers  (prob.  6mo.) 

Iroawackars: 

Structural  and  ornamental 

Reinforcing 

Lathers:  _  ^ 

Zone  A  (area  to  SO  miles  from  Tucson) . 


Zone  B  (.area  SO^-tO  miles  from  Tucson). 
ZooaC  ^r««  40-80  alte  teas  Taaaon). 
Zone  D  (area  outside  Zone  O 
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NOTICES 

8nnB8KDlAS  UCCI8I0N8 — Continaed 


C)Mmi(ic»lioaa 


Bulr 

hourly 

nUa 


Fringe  benfiflt*  payment* 


B  A  W        PeDSioiu      Vacation      App  Tt  Other 


PainUcs,  bnish: 

Zone  A  (l-WmUeefrom  Tuoion  Po«t  OfBoe) 

ZoneB  (81-40  miles  (ram  Tocaon  Post  Office) 

Zone  C  (41-60  milee  from  TooBon  I'ost  office) 

Zone  D  (51  miles  and  orer) — 

Palnten,  structurs!  «w>l.  brush: 

Zone  A  (1  30  niiifts  trutn  Tncson  Poet  Office) 

Zone  B  (31  m  mlUw  (run  Tneson  Post  Office) 

Zone  C  141   >"><'  liille.s  {ri.in  Tui-ftoii  I'list  Offloa}.. 

Zone  I)    .M  ii:ii«-.><  iiil    <\fi 

Plasterers: 

Zone  A  (0  WJ  lujic-  irom   lurson  l-.ist  Office) — 

Zone  B  (S'  m  ;rill<-s  fmin  'riif^<.n  i'.^t  Office) 

Zone  C  f4<>  ,Vi  Diup^  tnmi  Tui-soa  I'ust  Office) .... 

Zone  D  ((v.r  fin  ;i.!i«s  from  Tucson  Poet  Office) . 

Phiml^ere:  M»»Hi;i<ns^r 

Zonp  1    n  IS  rniie    irom  Tucson) _.. 

Zoii."  Ii    I."'  3"!  milp<  from  Tvicson) 

Zone  11!    ,*v  4.1  mi  le<!  from  Tucson) . 

Zone  p.     W  rnile-^  umi  Iwyond  Tucson) . 

Sheet  metal  W'rk«r^ 

ZoneA  lO  17  iiiiit-'  from  Tucson) ... '. . . 

ZoneB  (1h  ^'^i  nn\*^  ^roin  Tooeon) ..... ............................................... 

Zone  C  (24  31  m>.i.>«  ir-.r-;  Tocson) .. 

Zone  T>  (3-43  i!i!^f>  rrotn  Tiir*wn) .. — ....... — ....... — ................................ 

Zone  R  i(4  mi!e^  tit    vit  frmu  Tucson) .................................................... 

Sprinkler  fitters.  - 

Line  constnictlon: 

Zone  1  (Tue<«n  and  30  miles  radius): 

r^able  spUcef. .........._•...............*.............>............«•..*.•... .......*•* 

Eqvilpment  operators ..— ......... 

Qroundman - - - 

Zom-  2  (other  areas): 

T/inemen - •.- -. .- 

Table  splicer 

Equipment  operators ... ........... 

Oronndman - • - 

Paid  hobdays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— l«bor  Day; 
E— Thanksgiving  Oay;  F— Christmas  Day. 

a.  Employer  credits  4%  basic  hourly  rate  of  employee  with  over  6  year<'  service.  2%  basic  hourly 
rate  from  6  months  to  5  years'  service  to  vacation  fund.  6  paid  holidays:  A  through  F. 

b.  Of  gross  labor  payroll,  employer  contributes  1%  toNEBF  and  4%  to  management  pension  fund. 

Oroap  I:  All  helpers  not  herein  separately  cla-sslfled;  cesspool  diners  and  installers;  chat  boiman; 
checker,  tool  dispatcher;  concrete  dumpman— belt,  pipe  and/or  hoseman;  diunpman  and/or 
*potter;  fence  builder,  guardrail  builder,  highway;  form  stripper:);  labor,  general  or  eonstmo- 
tion;  ]and%ape  gardener  and  nurseryiiiiii;  iuMklng  rod  steel  and  pans;  riprap  stoneman 

Group  II:  Cement  finisher  tender  con.  n'lp  lurer  impervloui  membrane);  cutting  torch  opera- 
tor: fine  gmder  fhlghway,  enginwnriK  iin  1  *»  lir  work  onIy>:  ketlleman— tarmnn;  power  type 
concrete  i,u(ti;y 

Ort)Up  III  H<inder;  chuck  tender  .■\<->-pt  tunnel);  creosote  Uenuin.  guiiifta  chmer.  inwlerinan 
hellHT     riprap   •it.'ne    ptivi-r.   ■Jundl  li^-ler    ii^it    t.-niter;.    «plker-   und   wrenrdrr- 

Oroup  1^'  (ernent  ilmniH-r^  (■ikl|>-ty  !»•  muer  i>r  hHiHlliiiK  !'iilk  ceim-iit  i  '-'i-iin  shw  ;:i!uliine8 
(on  clearing  and  (fri]M.ia(;i,  concrete  vilirfiiliit!  nifu'hine  ;  cnM^er  bii.1  -horer  eic^.i  tunnel); 
floor  -uriders  concrete,  hydraulic  jiM'k^  and  siniihir  mechanical  U>ul<  ni.t  ^epiirnUiv  hiTeji. 
elawlrted.  operHt.>rs  mid  tender;  nf  pneuiimtic  and  electric  tiKib,  pipe  caulker  mid  or  i.nckui' 
nmn    pliieiine;,  PU"'  wnipixT    pneiiimitic  n,,f,lie.r  rlKKer  .iun'ihrian    piiwline 

Oroup  V  .Air  and  w«ter  w  i-.li.iiit  iio/7i,.inm.  >i^ph  .It  rnker>;  mid  inmer-,  d'lller  fn'^i'  setter  ptt>«»- 
Itne'  hand  (inlde.l  irencher  und  linriiu  uix-riitj^d  e<julp"!eiit .  (jickhmmni'i  .i;id..r  pHVenient 
l.r^rtkiT-;;  pilielayer  including  hut  not  limited  t»  nonmetaillc.  traiHlie  liiid  pln.,tlc  pi[»\  wnter 
pl(«.  -ewer  pile  dr.iui  (.irie  undcrvuiiiid  tile  mil  conduit!,  nx  k  ^ImKcr  V  ulcr  using  l..i"ii.s 
chmr  -r  safety  Ueit',  t>\ni!>er\  i  rn*yhnnicitl     ail  ty[^^ 

Oroup  VI  Concride  cnttiuf  pprci-,.  -iccTete  ^uw  iimid  i^uld.Mf  d'lUer  -,„<■  iivmond.  wti«on.  nr 
air  tract);  drill  dcn-pir  .md  .-.r  lu-  t<>.'.  repmrnimi,  ijuninmi  mid  inucrin,!!;  miuite;  'iHndPia.Kler 
fno77leTnHn' 

Oroul'  ^  H  Concrete  ro*!  torni  s.dter  '.ur^ite  n.>/,,' |.M:;a'i  t  i  .d.-,!,i;  Inicr^  ,)  .v  Mu-tiUR  I  K 
143    .-Ji")  icir.iiier  Ivnvcr    Hy!rii.-nnu,  jhiw  l.-rinar,.     .r-.iler    d.'illcr-       *  cld.-r-  nn-\  .,r  pl[»'liiyer^ 

insttillin);  pr(ice.,s.'i  piping - 

Mik'^'ii  tender:  —  — .._....__......................-.............-.-.....-.......-......... 

I ' '>c;terer^ "  tenders  ..._,__,...............••..........-...........-.......—.....—..-.-•----. 

K;r.!  lev*..:  w'lrkinti  iinderKrnund  shall  reorfT*  SM  INT  bOOr  addtOOMlabO**  UM  npite  imU,  eicept 

where  herein  s[)ecif\cii!ly  covere<!  _  ,,      , 

t  H'  ..rer.  enu'l'iye'l  where  they  mnv  have  a  free  fiiH  orer  80  ft.  or  on  ooBstroetlon  acaffoldi  above  a'  ft 
>,r  in-  ■!  '<  'li'  ii.ove  *!  ft  .  ->r  where  rhs  masks  are  necessary,  shall  receive  sor  jwr  hour  in  additinn  to 
T'leir  revT'ilar  rite    except  where  hiher'Mit  in  classlftcations. 
1  ■;!  ^'.r':  Hid  4iaf!  workers  ,     ,         jj  j  , 

roupl    HullKH'hK   muckers,  trtu-kiniiii,  dumpmen.  concrete  crew  ^iiu-ludes  rodders  and  spreader,  c 
^.r  ,01    rew      waniiier  ihrakemaii  anrl  s-wlU'hmen  on  tunnel  work)       

Croup  II  Nipper,  cliucktender.  caldetcnder;  vlbmtorman.  Jackh&mmer,  pneumatic  tools  (except 
mier)  

c -roup  III:   firout  gunman         

1  .'oupIV  Timlwrmaii,  retlmlier  nan  woolor  stwl  Master ,  drillej  iviwderman.  cherry  picierman; 
pciwderinan  -primer  house,  ileel  form  rtuser  and  setter;  Kemper  and  other  pneumatic  coiu  rete 
i.lacer  ojierntor;  miner     fliilsher  ..• 

(■roup  IV   .A    Miners     tuntwl  (hand  or  iniichlne) ............. . — ... — ....................... 

i  rroup  V    Diamourl  drill  — ••- 

Croup  V   A;  Shaft  and  rai";e  miner  wei'ler  -        - 

fow-r  e<iuipment  ojiemtors  ^    ,  ^ 

( rroup  I  -^Ir  coinprftssor  ofiej-ator.  field  wquip  su-rvicetnen  tieli»r.  hni»y  duty  repair  tiel[*r  heavy- 
duty  welder  hel[»r;  oiler,  pump  otierator.  - 

Croup  II  Conveyor  otwrator;  generator  oiieraUir  -  [wrtable,  power  uriiily  oiK>rator,  self  pro(>elled 
chin  spreading  machine-conveyor  operator;  watch  fireman,  welding  machine  operaUir  gasoline 
ttnd  diesel  power  

Croup  III  Concrete  mixer  operator— skip  type,  dinky  operator  .under  20  tons  weight);  driver— 
inoto  [>aver,  slurry  seal  machine,  and  similar  type  eijulpment.  motor  crane  driver;  fiower  sweeper 
ofwrator -self-propelled.  Roes  carrier  or  lork  lift  oiierator.  skip  loader  ot»raU>r-ali  types  with 
raled  capacity  IH  cu  yd  or  leas,  wheel  tyi;>e  lr«<;tor  operat<rr  i  Ford-Kergtison.  or  similar  typel 
with  attachments  such  as  tre«no,  push  blade,  poet  hole  auger  mower,  etc  eiclodlng  oompa<'tlr>| 
enulpmeiit 
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'ontlDued 


ClsMtftcatloDf 


Baitc 

taomiT 

rates 


Fringe  beoefit*  payments 


HAW 


Pensions      VacaUon      App.  TY. 


Other 


Group  IV  A-frame  boom  truck  or  winch  tJTick  operator;  asphalt  plant  firemen;  elevatOT  hoist 
operator  (including  Tuakcy  hdW  or  sUnlltr  types),  grade  checker  (excluding  civil  engineer), 
multiple  power  concrete  law  operator;  p»vem«nt  breaker,  mechanical  compactOT  operator,  power 
propelled;  roller  operatoc-aU  type*  except  as  otherwise  dassifled:  screed  operator;  sell-propelled 
chip  spreading  machine  openUor  (Inchidlng  slurry  se*l  machine  operator)  staUonary  pipe- 
wrM>^ag  and  cleaning  machine  operator;  tuBterowrator.       v   --  i -■,--;:  v    I' k.i, 

GrotlpVrAggregate  plant  operator  (incladlng  crushing,  screening,  and  sand  plants,  etc.).  asi^t 
laydown  macJilne  operator;  asphiUt  plaat  mixer  operator;  bellcrete  machine;  bort^  nachlne 
operator;  ooucrete  mechantaOtMnpfaig,  spreading  or  finishing  machine  (including  Clary- 
Johnson,  or  similar  types);  concrete  pomp  operator;  concrete  batch  plant  operator,  all  types  aoa 
sixes;  conductor,  braioman,  or  baodler,  eievaUng  grader  operator-all  type*  and  ^M«  (except 
as  otherwise  classlfled);  field  equipment  serviceman;  highUne  cableway  slgnalinan;  Kolman  belt 
loader  operator  or  similar  type,  w/belt  width  48  in.  or  over;  lasomoUre  engineer  Cmdudlng 
ijjuky— 20tons  weight  and  over);  molo-pever  and  similar  type  equipment  operator;  operatuig 
engineer  rigger;  pneumaOc-tlred  scraper  operator  (TumapuU.  Euclid,  Cat,  D-W  ,  Hancock,  and 
similar  equipment)  up  to  and  inchidlng  12  cu.  yd.;  power  Jumbo  form  setter  operator;  Vrteauxe: 
grout  machiSeoperator  (as  UKid  In  heavy  engineering  construction);  road  oil  mixing  machhie 
operator;  roller  oper»tor-on  aU  types  asphalt  pevemenl;  self-propelled  eomoactor,  with  blade, 
skip  loads  op«i*toi— aU  typ«  with  rated  capacity  ovw  1^  but  less  than  <  cu.  yd-.  »liP  «<>™' 
oparatcr  (power  driven  Ufting  device  for  concrete  forms);  soil  cement  road  mixing  machine  opera- 
tor—single pass  type;  staUooary  central  generating  plant  operator— rated  800  kw.  or  more, 
surface  heater  and  planer  operator;  traveUng  pipewrapphig  machine  operator   

Groui)  \  -A  Heavy-duty  mechanic  and/or  welder;  pneumatic-tired  xraper.  all  ^jes  and  types  over 
12cu  yd  up  to  aiid  including  46CU.  yd.  MRC  I.  Turnapull,  Euclid.  Cat.  OW.Hanoock,  and  simi- 
lar equipment);  tractor  operator  (pusher,  bulldoier,  scrap.r  i  up  to  4U)  net  horsepower  rating, 
trenching  machine  operator    ..  ,  „„r...i,„„ 

Croup  VI  Auto-grade  machine  (OMI  and  similar  equipment  i.  iKinng  machine  operator  uncludlng 
Mole  Badger  and  slmUar  type);  concrete  miiet  operator  -paving  type,  and  mobile  mixer,  con 
cretc'pump  operator  with  boom  attachment  (truck  mounl<>d,,  craiui  operator -crawler  and 
pneumatic  type,  under  100  too  capacity  MRC,  crawler-type  tractor  operator -witli  boom  attach- 
ment ;derrlck  operator;  forklift  operator  for  hoiHtmg  i)ersonuel,  (.JradaU  operator;  heUcoptCT  hoist, 
hiehlinecalilewav  operator  (less  than  20  tons  raUni  capacity  .,  ma.ss  excavator  operator  (ISO  bucy- 
rui  Erie  and  similar  types);  mechanical  hoist  operator  (2or  more  drums),  motor  grad^ oiieratw- 
aiiy  type  power  blade;  motor  grader  operator  willi  elevaUng  grader  attachment;  miicking  maclune 
operatoT,  overhead  crane  operatoi;  plledriver  engineer  iporlalile,  slaUoiwy  or  skid  ngK  pneu 
ii^tic-lin-d  scrap.-r  operator  -  allsUffl  and  types  (TurnapuU,  Euclid.  Cat,  I)  JV.  Hancock  and 
similar  equlpmeiil  over  44  cu.  yd.  MRC);  power  driven  diuh  lining  or  ditch  trimming  machine 
opejator  .skip  loader  operator— ail  type*  with  raU-d  capacity  4  cu  yd.  Imt  \tta  than  8  cu.  yd 
sUp  form  paviiiR  machine  operator  (Including  Uuunert .  Zlmmermau.  and  similar  types);  special- 
iwKi  powerdlKgeroperator— attached  to  wheol-tyi^-  tnutor,  lower  crane  (or  similar  type)  operator, 
tractor  op«-rator  (pusher,  bulldoter,  serauerl  400  net  horseiKiwer  and  over;  lugger  operator  (^  or 
nior^l;  Cmversal  e<iuipment  or erator-shovel,  bixkhoe,  dragline,  claimihell,  etc.,  up  togcll^yd^ 

<irou43  VII:  Crane  operator-pneumatic  or  crawler  (100  ton  holsung  oapw-ity  f»d  over  MRC 
rating),  helicopter  pilot-FAA  qualified  when  used  in  con.st!ructlon  work;  high-hne  cableway 
operior.  over  20-t<ii  rated  capacity  and  using  traveling  head  and  tail  tower;  remot*  control 
earth  moving  enulpment  oi«"rator.  skip  loader  oiwrator -all  tyi>es  with  rated  capacity  ofScu.  yd. 
or  more;  Cnlversale.iulpmenl -shovel,  backhoe,  draghne  clam.shell.  et<  .8  cu.  yd^  and  over . 

Multiple-unit  earth  movir^  equipment  TractAr  operator-pneumatic-lired  or  track  type  v  1  „r 
60  cents  per  hour  more  than  the  base  single-unit  rate  e?tabUshed  in  (Jroup  \  .  Oroup  %  A,  or 
Ciroup  VI.  and  $1  per  hour  for  each  additional  unit  ,  ^    „a  ^„^  i~.l.,rliu<, 

All  operators,  oiler,  and  motor  craw  drivers  on  e-iuipment  with  tKwnis  of  80  and  over,  "eluding 
■        jll.  shall  revive   0076  cent  per  foot  i»r  hour  premium  i«y  additional  "^ ,""•  .''"^lar  ra^  o^  my 

Oiler  shall  t*  required  on  all  Irwk  or  crawler-tyi*-  cranes,  twkhoes  «horels  clamshells,  draglines. 

Oi'le™'inv't^hal)  1m>  nHiuir.-d  on  all  Inick  nmnul^l  or  seil-propelU-i  ex.avaling  and.or  hoisting 

e<iuipment  having  I  he  conliguratioii  for  2  men 
Truck  drivers 

;:^1^  n'H:[^J^rrr^nr,r..ulkceu,ent  spreader,,    or  ^ief:.;u^-d^^^ 

(2-or  3-aile),  fialrack  (2-or»-aile);  water  (under  2,SO0  gal  I  .       ,__  ,k  „  -  „„    vd  ' 

Croup  111    bulk  cement  spreader  (4-axle) ;  dump  (4-ailei;  dumplnr  or  dnnipster.  less  than  .  cu   >d 

tlauack  (4-axle);  water  (2.800  gal.  but  less  than  4.U00  gal  I  ■  .       -  a   k...  ■..«.' 

Crtmp  1\-    Bulk  cement  spre«ler  (fr-aile);  dump  ,&-axie);  dumptor  or  dum,»ter.  /  ^^d.  tat  less 

than  16  cu    yd  ;  Flaherty  »pr»«d«r  or  similar  type  equipment  of  leverman,  flatrack  (6*xle), 

shirry-type  equipment  or  leverman;  transit  mlx.8  cu    yd   or  le,s.s  mixer  oapacll>-       .   .    __       . 
ciSupV-   Bulk  oetSent  sprtader  (6-axle).  dump  (fr-aile);  flatmk  (ft^ixlei,  rock  truck  (Dart.  Euclid, 

and  other  similar  type  end  dumps,  single  unit)  less  than  16  cu   yd  ^^    • 

Ifronp  V-A    Oil  tanker  or  spreader  truckdriver  and.'or  boolman.  retortman  or  leverman      -  -    . 
1  (roup  VI   Bulk  cement  spreader  0-aile) ;  concrete  pump  truckdriver  (when  *o«««™jt»rto'^™« 

mix  truck)    dump  (7-axle);  Hatrack  f--aile);  Hydro  Lift.  Swedi.sh  Crane.  Iowa  (00,  and  similar 

J^^eT^^Sr  lorthft  or  Uft  truck;  transit  mli.  over  10  6  cu   yd    but  le»  than  14  cu.  yd 

Croup  VirBnlk' cement  spreader  (8-aile);  dump  I8-Mle),  flatrack  1*^1*)     ,   f.if  „L«,  V„.,,rt 
( -.roup  Vni   Ofl-highway  equlpraeiit  driver  (2- or  4-whee!  power  unit  I.e.  Cat^W^serie«,Eu^ 

international,  and  similar  type  equipment,  transporting  material  when  top  loaded  <»  "?  «^™; 
m^STinchidi^  puUlng  water  Unks,  fuel  Unks.  or  other  teamsters  clMriftcatiot»;  bulk  oement 
spreader  (9-aile);  damp  (»-axle);  dumptor  or  dumpster,  16  cu  yd  and  over;  eject-alb,  flatrack 
(ii-axle);  rock  truck  (Dart,  Euclid,  or  other  similar  end  dump  types)  M  cu  yd.  and  trrer 

Heavy-duty  mechanic/weldCT 

Heavy-duty  mechanic/welder  helper  

Field  equipment  serviceman  or  fuel  truckdriver  -;-" 

Combination  man— 30  cenu  over  the  highest  rated  work.  _  .i.„u  «n(»  e.i. 

Mnltiplerunlt  equipment  driver-2  units  50  cents  per  hour  more  than  the  tm.*  single  unit  rale 
established  In  Group  VTII  alwve:  and  }1  [>er  hour  for  each  additional  unit 
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NOTICES 


SrpEft«c»KAB   I>E('i8iov»    -('ootinun] 


NOTICES 

SiTrsKSBOBA*  DaciaiONB — ContlBaed 


79» 


THngt  benaflto  parmcnti 


ptHtf    r-  ,rn(yf|<-iji    piiiHiIv    New  TThvimi 

!-..i,i  .1.  \  .    AM  -lIBWa;  dttte;  Ajir    '21.  iVT:    ■~i]].-:-^.-'Ws  !  >«.'].sian  No    A-M   l,«tt  fiaU-l  Aug    ''.  1  '"1.  In  3«  K  R     U.-rfW. 

l)«WTi[rt]<in  or  w<H-k:  Baildlnc  PonstructKm  (CK-liKlin*  mrigte  family  hom«  aiid  gardi'ii  ts  (»■  Biuirtii.i'iiij  up  U)  and  li>eba<lln«  4  storli-s),  hfav>  ami  lughwiiy  c..i,>ituct;un 
Mil!   Iredflog. 


Claaifkntkini 


CiMliflcation 


boarly 

nla* 


Fringe  b«neil3  DByinenU 


HAW       PeMtoBS     Vaeattan     App.  Ti. 


Other 


BnlkUnc,  beary,  and  highway  constructloo: 

AabMt4K  workers 

BoUemuUcen 

Brtcklaycn,oementma80[w—fli>lsben,  marble  setters,  pla8t«r«n,8toaanu«oiui.  t«rraui;  wuken.  (ike 

setters  (Buildlns  only): 

Mil/ord  and  Devon 

Ansonlaand  Derby 

Merlden -.^--— . vii-:"ir 

Beacon  Falls,  Mlddlebury,  Mlivllle,  Naogattick,  Prospect,  Watertivr.  «>*  Watoott — 

Remainder  of  county - 

Bricklayers,  oementmasons,  finishers,  stonemasons  (beavy  and  bighwsor  OMly): 

MUford 

Remain<ler  of  ooonty — 

Carpenters,  soft  Hoar  layers.  pUedrlTennen  (building  only): 

Anaonia,  Seymoor,  Derby,  and  Orange — 

MiUOrd • -  

Wallingford  and  MtrMcn 

Cbedk£«,  Mlddlfbuiy,  I'ruepect.  ^uuUiUuri,  W  ii..iiiuiv    *    •'■■><i^  hi-unn,  ta^a.  and  N»u«»- 
tuck - 

Remainder  of  county .~ 

Carpenters,  piledrlvennen  (heary  and  highway  only) 

Electricians 

bpaooii  F,i;;s    MiiMU'liuiv    \  auuutuck,  Oxford, -Prospect,  Seymour.  Sijutlibtiry.  Waterbury, 
an.l  Wolcu!!   _ - --.- 

Ki'ir.aiiilHr   if  county . .... . _.__..«—— . — __. 

Kifv.il.)r  r<M';srr'n-l..f -^      .,-..,......- — . ..-. — ....... ....«....—. 

Ki«'Vi,t.ir  r.jr;s!Mu-:"i^    helpers —  ............ — ...... — . ....... — .— — . — 

K:«'viitor  i'oioiru<-!..r»    helpers  (ptob.). 

*  (ifi/lcrs  .. ... ... — -.--...- . — ... 

Uiaz:i<'rs    W  ulUngford) : 

ilLSl'l." 

I  ihizlng  coordinator — — 

Iroriwiirkpis    t^trui  tural,  ornamental,  and  reinXorcinc... ................. ......... 

Laborers    bulMlriK  Ml, ly): 

Lftbfl««ra.  pncuumtk  -ga-s-eleotrlc  tool  operator,  ooncrata  saw,  mason  t«i<lera.  mortar  mliers. 
plp«layers    ■oiur.'it.Hiiiiolay), plastererstend-rs,  power  bUMiy.wrwktT   MiUonl  and  DfVDii  . 
RonialndiT  of  rouiity 

Laborers,  rartwti't'rjf    t*^rnb'rs.  wrp<kinK  laborers — 

>  Jai-khanuiiHr  (nt-iii!..r    ii..i.-i..n  tendfrs.  mortar  mixer,  plpelaypr*.  piast^rors    tend-rn,  and 

power  btiKgy  - 

.\ir  track  otHTutor'^,  wak'^'i   bib   .{^-fti'Mr^.  itid  sand  blasters........ — ..................... 

Ol*!!  air  caLtviii.  I  y^Ui'iiU-ai  *u;k  ,.!ul  !">ruig  crew; 

Hottoniinan.. ., * 

T(jpniari    — . ........ . .-. .... 

Laf'orcrs    heavy  an  1  binhway  only"*: 
Laborers 

Asvihall  raker-*  a.lrcn;en,  bra<-,T>,  •.ur'.MK  .  .»,.!.-s.  .,!;.!  ;«. v.  .r  !.ukk>  .-f'Tn'Mi-  ,-ti,  !,■;•■  m^-* 
operator,  chain  iia*  (.jwralor  h-iir.-  .u.i  ►".lai  b,ii!  en'c(or«  form  srtl«rs.  mortar  uiin-rs,  p4»»- 
layers,  rlprnp  and  drywali  builders,  stoi.i-  -('"'adcr^i,  iiia.'o.ii.i  I.-ntl-r'.  i.!i.'ii;!i,i!  |c  irio  o(,.ra- 
tors,  tool  op<"ra'ors.  wagon  diii;  oiwraior.  trc*'  tniniiicrs.  liii.-  l<.i)(x'r>,  unilcncrs,  .  bHiixrs, 

stumpers,  and  all  o;ier»tlon»  connexted -- 

Air  track  oixirat^ini  and  bkx'k  pavcra,  rammers,  curb  setters ...._ — — 

I'owdeniien  and  bla-slers..  -    ..  - 

Lathers:  ...  .       , 

Beacon  Falls.  Bethany,  Cheshire.  .Merlden,  Mlddlebury,  Naugaiuck,  ■  'itoi  1,  rrost-vl.  .^outli- 

bury.  Waterbury,  and  Woloott - 

Reraalniler  of  t-ounty . ..... — — — .. . 

Lend  burners  ...___... .......... 

Lln«  construi'tioii 
MUford: 

Linemen,  cable  ipU,  ers,  JyminiUcmaa.. ...... _-... ..— . — 

(  aide  splicers'  heijK'rs . .. 

(/rouiidineti  -_■--.-; '.i.      ■  v 

Beacon  Falls.  Mlddlebury,  Naugatock,  Oslord,  Proagwet,  Seymoar,  Soathbury,  Waterbury. 

and  Woicolt  ^ 

Kqulptnent  uj^wrator. .. — . . . ... .. 

i  trOUfXllTian,  .'\p'TL'-!)Ce)l  .  .... .........-■-■-....-....—. 

itroundinan,  in>  ipeii,  ic  tHl............ — .._......•...•..... 

HcTiialnder  of  county 

Icemen,  dynamlternan    .......... .........-......—..... 

Kqulpiuent  operator      .    ............„......__........ 

(iroundman,  truckdrtver. .. ...... .................. 

(iroundnian.  eiperienoMl. ....... ...... — ..... — .... 

Qroundrnan.  iiici|ieri.nced 

|flri4kMtter<i   lieiiter«.  i.  r;  i//o  workers'  helpers,  tile  setters'  helpers. 


•  Apsoi.iii,  is.  :ic,,H  Falls,  Derby,  Oxford,  and  Seymour 

Mlfur.l    r.  ■:  111   ler  of  township) 

CiMlfaire,  i.ui^f.  !  t    M  i.llKon,  Merlden.  and  WalHngford ...« 

HUlorl     'jp  1  ■     i  1  ;i  t  St  ret' t) ...... — ........................... 

Bemiund.T  ■:'.  .'..uLiy 

BtnMtnra!  <<•■'■'■ 

JUisonii    H.  i...n  Falls.  Derby,  Oxford,  and  Seymour 

Mlfotd  

Spray: 

Ansonla,  Beacon  Falls,  Derby,  Oxford,  and  Seymour 

ChcsWre.  Guilford,  Madison,  Merlden,  ai*4  Walllngford 

MiUord  (up  to  Gulf  Street) 

Bemalnder  of  county -" 

Commercial  and  Industrial:  BUddlebury,  Naugatuck,  Prospect,  Roxbory,  Soothbory,  Water- 
bury, and  Wolcott 

Brldse   f'hcshirc,  Oullforrl.  Madison,  Moridcn,  and  Walllngford 
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I'lumtxirs  and  steamfltters; 

^■''XLnla.  B««m  Fsfls,  BethanJ^  Naupwck,  O.^  J^'SP^Sn'"''  *'^°*^- 

Middlebury,  Southbury,  Waterbury,  Wolcott,  and  South  Britain 

rh«hlr«.  MerWen,  and  WaUlnglord.  

Remainder  of  county. 
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"^cTeshlre,  Meriden,  Prospect,  WaUlnglord.  and  Woloott: 


.81 


1%+.  ao ,■-,  of  1%  ... 
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CompoBlikn. 

rompostUon.  helpers,  class  A - > •"■ 

C'ompoelUon.  helpers,  class  B - - 

.-Slate  and  tile • " 

H.niainder  of  county; 

Composition,  kettlemen 

81»t<> — tile ~ - H"" 

I'rrcast  slab. — ... — --. ...... 

Precast  slab  helper  ~ 

I'recast  slate  helpers - * 

.Shtil  metal  workers 

SiKlnkler  fitters 

Cheshire,  Meriden,  Froepeel,  »  allluglord,  and  Wcrioott 

Weld^-^'R^iv'^  Xpl^bed  for  craft  performing  oi^nUum  U.  which  weldlng^l*  '"^idenUL^ 
laid  h«uSys    A-New   /ear's  Day;  B-Memortal   Day.  C-I.idependej.oe   Day;  D-Labor  Day. 

F,  -Thanksgiving  Day.  F— Christmas  Day. 
"'"a^^vployer  contribute.  4%  b«,lc  hourly  rate  lor  5  y«u^  or  more  of  .s«vlc.  or  29i  basic  hourly  rale 
for  6  months  to  6  years  of  sexi-lce  as  vacation  pay  credit 

;*   ?am  hoU^n   A  iSlSSS  F,  Washington',  Birthday,  Good  ^'r.day   and  Christmas  Eve   pre. 

vlded  the  eiptoyeehSVorked  46  talT  days  during  the  IX  calendar  «i»y»  pnor  to  the  UoUdaj 

Lid  Uie  nvSw  Kbeduled  days  Inunedlately  preceding  and  following  the  holiday 
,1     Paid  ho^SyJ:  A  SdD  th^h  F  and  Oobd  Friday,  provided  the  employee  U  available 

work  the  davs  orecedins  and  following  the  holiday.  ,       j  •„ 

e    ['id  hoUdi«    AUu^  F,  and  Good  Friday,  provided  the  employee  has  been  employed  for 

at  k«rt  10  wwking  d*^«  to  the  hoUday  and  is  available  for ^  'h-  d»v  Wore  and  after 

f    P^d  houJays;  C  and  D;  providing  the  employee  works  the  di. 

1!  'pald'hoUdays:  B  through  D,  plus  Good  Friday,  provided  He  . 

coiiaecutlve  days  immediately  prior  to  the  holldav 
b     Paid  hoUdays:  B  through  E  ..  ,^_  , 

1    Paid  hoUdays:  A  through  F  plus  Good  Friday, 
k    Paid  holidays    C,  D,  and  E. 

'"^   ''''TShSi  (^d^'^'^if^^JJ^ii^'^i-'  au.Lst.n,  »nd  iiandUn.   .  stone  settlu..  piie- 

T.^e7;r!:Se'drK'-g^^i:?Wori!lg'scoo,«r  l,«der  and.or  Ikx-.  shovel,  fr^it  end 

loader  (7  yd.  or  oyer)  &kUft  (over  4  ft.  lilt j  

Boa^7^bteWh  pressure),  hammer  (vibratory i,  front  end  load  (3  7  yd.V,  Coleman  k«der 
a'ld  i-^tn^p^t  c?to^%ulpment.  drUl  Ooy-f»«vy  weight  champton  or  e<,ulvalent.. 
mi:ckl^^l5™^pum^"Ve.  rock  and  earth  horiiiK  marhine.  c«mt»-es8or  (battery  operated) 
"m^  IkS^^  d^,  conveyor,  central  niU  oix-rator.  <-<.mbm»tlr.n  hoe  and  loader  (over 


lor 

._^ .      .        for 

ork  the  day  l>efore  and  after 

l>elorf  and  the  day  after  tlie 
il)loye<'  h;wi  lieen  employed  14 


.A.spliaU  spreader 

lUiUdoier     .  

I  irader.  scraperpan,  carryall  operator 

Co'nc'lSf  mSirr8'S^'^o"ver).  front  e.id  loa<ler  (unde,  3  yd,    powerstone  spreader 
Coun-««»«    gener^,  pump  and  weU  point  operator    weMhuf  machine 


air  steam  valve 


.01 
.01 
.01 


oiterators. .  ,     ,  ,      . 

,-ileam  Jenny,  Ibrklin  (not  over  4  ft  i.  mechanical  heater  . 


.[wrators 


Paid 
E 


in'ul^- macWMoperator,  flremeu  (high  pressure),  power  iwvenicnt  breaker. 

(Vane  with  t>oom,  150  ft.  Additional  10.28  l>er  hour. 

Crane  with  boom,  200  ft.  Additional  $0.60  [wr  hour 
holidays  (where  applicable):  A-New  Year's  Day;  " 
Thanksgiving  Day;  F— Christmas  Day. 


Ii_Menii>rial  Day    (   -  Iiide|».ndence  Day; 


a    Employer  rontributes  $0.15  to  supplemental  unemployinenl  fund 
b    7  paid  iwlldays:  A  and  C  through  F  and  DewH^ation  Day  ai.d  <.ood  Iriday. 
SW   CONN  2-»-T 


Power  equipment  operators,  heavy  and  highway  c«nstrucUon:  * 

Fr:^if?nr^",^''"'1d'To"^r)','^'ledriver,  crane  shovel,  dfa^ii^ 
Sine  lihtM  derridc.  paver  (concrete) .  derrick  cstlfl  leg  and  guy),  steel  pile  sheeting.  Kober 


:  loader  (skooper) 


"'^"  'l%^;S.Z'^i'::T^^  M^^hll'^rnTweU  ««««-".«--  Cbaueo- 
■    hammer  (ylbratory),  central  mix  operator,  twmbination  hoe  and  loader  (over 


ing 
)rill 
chine, . 
operated), 

'*^V  Dreader 

F?ont  en<floa^"(»  yd.  orovei).  grader  power  stone  spreader 
Well  point  system,  combination  hoe  and  loader. 


loader  (Euclid),  mucking  ma- 


A^nhalt  roller.  buUdowr,  earryaU,  maintenance  engineer ■- ^w"  V.;." 

F?Sr!mdtaId«r  (^Sr  »yd5.  roller  powf*  chipper  forkUft.  finishing  machine,  asphah  ptant, 
flremen(Wghpr«Mure),pow«rpaTementbreakar,  dinky  machine 

Compreaaor,  pomp -. 

Batch  idant.  bulk  cement  plant.  oUtr - 

Crane  with  UO  ft.  boom— Mldttlonal  t0.3S  per  hour. 

Paid  i^i^Tw^^SS^ii^i^^^J^^J^^^-'--^''^'  ^'-y-  C-I.«lependence  Day; 
D-Lsbor  Day;  K-TWIuilTtai  Day;  F-ChrirtniM  Day. 

'^""^^ployer  oontributea  10.18  to  suprfemental  unemployment  tund^ 

b  7  p^d  holidays:  A  and  C  throufhTand  Decoration  Day  and  Good  Friday. 
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l5-t-» 

•20 

164* 

20 

15+a 

■20 

i54-a 

•20 

164-a 

.20 

.16-(-» 

b 

b 
b 

b 
b 
b 
h 
h 
b 

h 

b 
b 
b 
h 


.'20 


U.e» 


» 

l6+» 

'20 

lM-» 

a 

.l6+a 

ao 

.164-a 

20 

.16+* 

ao 

.IH-a 

» 

.U+a 

» 

.1^4* 

b 

b 

b  , 

b 

b 

b 

b 

b  
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NOTICES 


SrpiasBf'KA*   IiK..  isi.'vs     r..iitli 


Baric 

hourly 

r»t«* 


FrijiK'  U'lieiite  paymenls 


HAW       PtoiioiM 


Ap|».Tr. 


OUier 


l-TD-8W-C0NN-l-a-»-B: 

Building,  tieayy,  and  bichway  ooastnictlon: 
Tracx  drivers: 

i*xle  trucks '. 

i^xie  trucks „ 

4-»xle  tracks „. -. 

3-axle  rMdy-mli 

&«xle  ready-mix 

4-«xle  ready -mix. .._ 

Heavy-duty  tiatl«r-to40toiia 

Heavy-duty  tialler— over  40  tons 

Helpers 

SpecteUzed  earth  moving  equipment 

Paid  holidays  (where  applicable) :  A— New  Year's  Day;  B— Uonortal  Day;  C— Independence  Day; 

D— Labor  Day;  E— Tlianksjtvtng  Day;  F— Chrfitmaa. 
Footnotes; 

a.  tllperweekforempli  >•'<'  employed  over  10  hours  and  ID.  ae7&  per  hour  for  employed  less  than  16 

hours  durtnit  the  wwk 
i:    tit  jx-r  » .-.k  for  employees  empolyed  over  24  hours  aitd  t0.30  per  boor  for  employees  employed 

ifs?  •>nt:  -M  ■,.,ins  ilurtaa  the  weak. 
c.  7  tiolKluy<    V  ilironKh  F,  and  Oood  Friday  provided  the  employee  has  31  calendar  days  service 
and  Is  available  for  work  the  day  preceding  and  (ollowiag  the  holiday. 
Dndge  1-Attantic-U: 
DredKlng: 

iJipper  and  clamshell  dredges: 

Operat(»i 

Cranemen 

Maintenance  englneen . . . . . _».~_~— ~ -»».« 

Welders , 

Mates 

Otlen,  firemen,  welders'  balpsn. .~_ . 

Deckhands „ 

Scowmen >. . 

Engineer 

Hydraalic  dredgra: 

Levermen . 

Engineer  and  dprriok  uiierators. .- 

MaJntenanoe  einju  •■•  i         

Dredge  carpenter,  ilii  tin  laius,  blacksmith,  welders  and  boUermeo „ 

OOefs,  tinimen.  nu-ijcntor'g  helper,  welder's  helper  and  blacksmith  belpar 

Deckhands  and  shoremen 

Tog  engineer... 

Tug  deckhand 

Drill  boats: 

Engineer 

Blaster ^ 

Driller,  weldar,  maoiilnigt. 

Oiler.. ..v."''";""";''i"7!rrii"~r"""""~"""i~ir!iiin""""iiirirrrrrr 

Drill  helper 

I  >i<i  holidays    A— New  Year's  Day;  B— Memorial  Day;  C— IndepiBndenM  Day;  D— Labor  Day; 

K— Thanksgiving  Day;  F— Christmas  Day. 
t  lotnotes: 

a.  Holidays:  A  throuKd  K:  Washington's  Birthday  nn.l  \  .'f.-ruji  s  i  >  ly. 

b.  Holidays-  ^  fhrf.ugh  K;  Washington'";  Rirt.'irl.iy  nml  V  (■t,..r;in  -:  I 'ay.  SH  'iKy  <><  vm  atjoii  wiiii 
pay  for  \'^  hiys  of  service  ]  mlciltjonai  ■iav  ni  V(«-atn»ii  with  pny  Utr  «ai'h  *wMjU<.uiii  Jl'  »  Jitys 
of  servlcf .  iil^  iri  !  caleiHlar  yt-ar  KTupioyt'^'s  .loi  fiualifyinjE  for  vt«-atioii  U-  rtxt^jvc  i  .iuy  s 
vacation  with  pay  tor  oath  full  M  tlay.«   i(  ■it-rvuc  in  1  ™ieiidar  yi-ar. 


4   7U 

a 

1. 

i.i*} 

a 

b 

4.90 

a 

b 

4.80 

a 

b 

4  Hi 

a 

b 

i         !.■. 

H 

h 

\       V, 

U 

b 

b 

6.02 

ta26 

8.78 

.26 

&« 

.16 

5.54 

.26 

'-    14 

.  ifi 

4  64 

.25 

4.  .W 

.  » 

4   .ffi 

.  if) 

^  M,'j 

Ji 

.".   Sii 

'Jf< 

,•■  7h 

-'i 

'■   'rf 

*' 

6   M 

-  lb 

'.   14 

^'•' 

4    M 

.  i") 

4    > 

2b 

5   JO 

.25 

4.36 

.26 

7.  I57S 

.26 

7.2676 

.at 

7  1687 

.» 

b.  S8 

.» 

«,7»<7 

.15 

fi  :3»r 

.26 

Ifi   14 
i  ■■ 

-  l.i 
.  15 

15 

.  IS 

15 

.15 

I,^ 

-  15 

.  IS 

15 
15 


.15 
.16 
.16 
.IS 

.16 

.  15 


•  +6% 

at  8% 

»-ts% 

a-l-6% 

•*-«^ 
a+S^ 
»'»% 

a-t-5%  , 

at'.'-; 
»  +  5%  , 

a  +  •."; 

»fS% 

a^s%  , 

»4-5%  . 
a  +  S^ 

b 
b 

b  . 
b  . 
b  . 

b  . 


State:  Texas;  counties:  Jefferson  and  OrangB.  1)1- 1S1II!    %      *  M   u.4i4 
Description  of  work:  Btiilding  construtUoii    •  i    uln  k    i    nii  f  u:  ; 

:  at'  ni  dtw'i.'iinn     .\pr 
>  'tnnu*  and  f^nrtiet. 

•-•1    !M7?   Sui»Tso<ip.«  I>»ic»alon  Nn   AM  7,717,  d»t«d  Not    IS.  !<■-!    ii!  IPFR    ::::i 
;y[»  aparinn>r.t,-i  up  t«  and  itH-lurJli«g  4  stmieft. 

ClasaUcatlon 

Ba-ii.                                      Frrnsr  l>ewiflt.s  payinente 

rnu-i           HAW        Vaakm»      Vacattoo      App.  Tr.         CXher 

Asbestos  workers  (Jeflerson  County) 

Asbestos  workers  (Orange  Coonty) 

BoUermakert - - 

Bricklayers;  stonemasons: 

Southern  part  of  Jeflerson  County  including  the  cities  of  Port  Arthur,  Sabine,  Port  NedMa,  and 
Nederland -. 

Remainder  of  Jeflerson  County  and  all  of  Orange  County 

Carpenters: 

Carpenters , 

Millwrights , 

Pllodrivermen < . . . ............... 

Cementmasons ..... . 

Electricians. 


Elevator  conatmctors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.).. 

Ironworkers:  structural;  ornamental;  relnlareing.. ...... 

I.al)orers: 

Cuminon  laborer;  asphalt  Ironer  aad  raker ._ 

Carpenter  tendw - 

CemeJitmasons  tender,  di !  u«i!  oii^rator   J.i.  khamrr;tT     vilirmfcor"'  . 

Mortar  mixers,  bod  can    '    •>:    t  iiiaw>ii  i.     '..t.  p.i  >  •.-   .  d  Utiir  ;•  iui<>T,  plpalayers,  nnnmatalllc 

pipe,  including  handii  rt'    u  .1  hiymg  pumi'oreic  iii'<- 

Sanablaster,  excTu.si  vt>  of  puiiaiatioa  work  for  painters;  dumper,  spotter  and  wagon  drill;  powder- 
man-blaster;  well  driller  

Machine  man  and  nouleman,  for  gunnlting  Hi  In.  and  over. 

Lattiers. 


7.125 
6.60 


6.628 

7.266 

♦i    hjfi 
ft    W    , 

b   i55 
R  ¥) 

r  «-i5 

4    .M 

'  .  J  H 

f.,  .)  K 

f,  ',■• 

4   .VI 

4  m 

4  w 


.80 


.175 
.276 


K  SO 
.10 
.40 


.30 
.M  . 


.01 


Painters: 

Southern  half  of  It  fl.r^iH.  r 

Spray 

Brush,  steeJ,  WOO.I    w  u 


111  ty  and  all  of  Orange  Qoonty: 


pn[)erhanger  and  glader 

Sand  blasters,  power  cleaning;  brush,  not  paint  or  creosote;  all  time  spent  rtgsinf . 


4.  WU 

6.876 


•.ITS 

&06 
6.876 


n 

7fi 

1% 

•0.20 

.  *J0 

1^,  -i-a+h 

■» 

.40 

*"""""■*■"—' 

IS 

10 
10 



13 

10 

13 
U 
»  ... 

.M 



H%  -. 


laae . 

.01 

.a. 

.01 
.01  . 


.M 
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ClMSilSoatloBs 


Basle 

hourly      

ratee  HAW 


Fnnge  beneStf  payments 


Pensions       VacaUoj.      AppTr.         Ottisr 


A  pswmimn  of  (0.626  for  brturti  aiid  10  2.S  per  hour  for  spray  and  other  classffication.--  (or  »ork 
fram  stage,  ohalr  window  jack ,  or  wlndcrw  ledge 
Korthem  half  of  Jeflerson  County. 

Brwah  and  glaai^r^ 

Canvas  and  psperhanger^ ,. „ . 

Bmah,  steel .— ~. _ — 

fiprar ~ — — 

PipeAtters.. 

Plasterers «.... . ...    ... .......... 

iioofers: 

Waterproufer  and  tmiltup . . ...... ............. ..,..._..........». — .._... 

Mop  or  rollinan. .      _« 

Kettleman . . ..»_.... — 

Sheet  metal  workers 

Sprinkler  fitters . - 

Truckdrlvers: 

I'lider  iH-ton  and  wash,  fTviutr.  tirfinet:.  fne!  puni|)  0[>erator!  when  used  on  con.i<tmction 

IH  tons  tJiroufth  2H  l«'i-"'.  dump  truck  le.vs  than  7  yd  .  towi,  dnver 

(.iver  l\>i  tons,  fann  tra^iorv  wiieii  ii.sed  u  traii.'-ixirl  i)ersoniie:  or  matejlal',  forkllfts  (wher»  tised 
111  wareh<nis«s  starajre  yitrd.'i,  and  whcr.  iL'^ed  lo  t-riiiisp<in  materialj,  floats,  hydraulic  La;!  ?al<- 
\\t\.'  .  ...    

Eur  lids  1  not  sei/-loB<li  ng  ;  - 

W arehou-s^inen — material  rhwker — — ,---..... - 

Weide/-  receive  rate  pres<rit>ed  for  craft  performlnir  operaUnn  to  which  welding  is  Incidental. 

Paid  holidays    A  — New    Year's   Day:   B  -  Memorial    I>b5     C- Ind.-iieiidenc*  Day;  D— La!>o»  I^ay 

E  "Thanksgiving  Day;  F-  ("hrlstina'.  Day. 
Footnotes. 

a.  Ist  6  mo —none;  (i  mo  loSyr  -2'";    nvi-rSyr. — 4%  ofbasic  tiouily  rate. 

1)    Paid  holidays-  A  through  F. 
8-Teias  LC  I 

Line  conetructloii 

Linemen       ...... . — _.»... ............ 

(iroundmen . .««.. 

17-Tex«^  PEO   1  J: 

Power  equipment  operators 


6  ir,«  . 

6  425 

- 

6  35 

fi  6(1 

.27 

fi  93 
6  625 

'.  80  lir!"!IIZII 

.•• 

.«  „ 

7.  4«  ., 

.«■ 

4.90  . 
4   Til 





4.45  . 

6.  57* 



.086   iniiiiii 

7.60 

.26 

.40 

.06 

4   ¥>    . 

4  es'  . 



4    ''.it    . 

4  ayi  . 





73'-;JR 


.17 
.17 


II 


Hmvy  eQUipment  operators    HeBTy-<hitv  mechanic:  blade  prader,  self-propelled,  bul!  cli 
hack  ftiW,  derrirk— power  operated,  all  tyjiPs;  dragline?,  Pash  Cat  operator;  bull  dozer  i 


clam 
■  and 
all  type  of  Cat  tractont;  cabk^-way.  back-hor,  &bovel,  orane — [lower  operated,  all  types  elevat- 
ln(!  urader,  self-propellerf;  hoist  -  motor  driven.  2  drums  or  more;  mix  mobile;  wiooh  Inick, 
locomotive  crane;  miier,  14  ru.  ft  or  more,  paving  mirer,  all  sires;  pfledrlvers;  scraper— heavy 
tvjie,  over  3  cu  yd.;  trench  machine,  all  sixes;  Oradall;  high-lift;  foundation  boring  machines: 
(ta-soline  or  diesel  driven  welding  machines— 7  to  12  machines;  pumpcrete  machine,  drill 
ot>«-ator^-w«t«r  well:  DW-lO.  KocM;  tarnapuils;  asphalt  jdants;  crodiing  machines  and 
batch-plants,  scoopmoblles;  fingerlift  oiicjalor       

LHrM  aqnlpiBertl  operjrtors:  Air  comprpssor  blade  grade— Towed;  flea  plane;  tonm  grader; 
Biirar— lass  thaa  14  co.  ft.;  psmp:  polsoiwiler:  truck  crane  driver:  gasoline  or  diesel  driven 
weldingmaehiaes,!  to 6  machines;  nolBt— rtngle  drum;  scraper  1  cu  yd  or  lees;  conveyors- 
Iiower  operat»d.._ ......._ . — - 

Firvman    .... ._......_«.. ......... 

(iiler  


6  M 


State'  Texas;  counties   3efTcr><ui  and  Orange 

Declslor!  No,  AM   11.415.  <taite  of  dtvl.«ioii    Apr    '.'1.  luTi   .'^uj'erniHl**  Deiislon  No.  AM -7,717,  dated  Nov    Is*,  lon,  in  3f  ;-    R    22124 

Deerrlptlon  of  work.  Re.sidejitia!  eouslrurtlon  conststiiid  of  sliicU-fanilly  home*  and  pirdpii-tyiK-  bisi.ri.menl,'-  up  tfj  inil  lurludmg  4  Hwie* 


riassJfiralioi. 


Bctsic 
hanriy 


H  A  V^ 


Frlng*  heneffts  permerrts 

}>ri&io(U 


V  acaUon      Ani   1 1 


Asl>eslo!!  worton  i Jeflerson  CooBty)... 
Asbestos  worhers  lOmage  Cooiajr) .  _. 

Boilermakers 

Brt<'klave.rs;  stnicmaaoiis:  * 

Bouthem  part  of  Jeatrscn  Coonty  facludlng  the  <  Itles  of  Port  iutbnr,  BaMsM,  Port  Naeb«s,-tod 
Nederland  ,.     .    

Remainder  of  Jelletaon  (  ounty  aad  all  of  Orange  County.    

Carpenters: 

Carpenters ... — ....... — ........................... 

MlBwrtghto  _ 

Cementmasons . ... ........ — . . 

Elevator  ronatruotors .w.. .._.... . ~ 

Elevator  constructors'  helpers ..._.. _.. 

Elevator  •■nsmictors'  hel{>ers  (prob  ». — 

Ironwtrters:  Strtictuial.  onuimental,  relnforchig _ ~ 

L«tM>m: 

CaasBoo  labarsr;  avhalt  Ironer  and  raker 

Carperktar  tender - 

C^^Mnknaaans  teadar;  ah-  tool  otierator  Qackliammer    Tltv«tor) . . 
Mortar  mlasn,  hod  earters  and  ■ason  tandsr;  ^ast«r  and  lattisr  i 

pipe,  Inehidhic  hanAUng  and  laying  pwaperete  pipe 

Bandbtsatar,  extdnslve  of  preparatlod  work  mr  painters,  dompv,  spotter  and  wagon  drm.  powder- 

OMO^ilMlMr;  tPeU  4rU»w - 

Machtoa  man  and  aa^dMnau,  for  guunMioc  i>f  ta.  and  over 

Lathers --- 

Pa  hi  ten: 

Southam  half  of  Jeflerson  County  and  all  of  Otangc  CooBtjr: 
Spray 

\,  MmI,  wood,  vafi,  paperhanger,  and  giaaler. 


p^Miayvta.  moiMilalHc 


Spray 

UIUSB 


Sand  ^lastart,  power  cleaning:  bt^  Kot  paint  or  eraoiaola;  all  ttjiM  ipssit  rifitaf 
I  iiniiliiia  ■(  !•.•■  to-  bniao  aad  itJ6  par  hoar  for  spray  and  other  daasottstl 
from  stage,  ehair,  window  Jack  or  window  ladge. 


;eatk>n«  for  work 


'Jack 
Northern  half  of  JifleisoD  County 

Bniah  as>d  aiaatv .. 

Caaras  and  paparhaagera 

Spray 


.60 


r.e26 
7.286 

f.  t425 
f    »>■ 

t  2.V. 
t»  4t 

7  82;, 
4  53 

7n%jR 

ltl%JR 

K52 

4^80 
4  W 

4.  eo 

4  70 

4  «e 
4.«at 

•  875 


6  375 
j6  Oi 

6  re 


8^«26 

ft.  175 

686 


.80 


.vm 

.3» 


to  to 

.10 
.40 


•BlW 


.M. 
.80 


.  17 

.  175 
.  17S 


1% 

ta  26     25i-f-a-^b 
. »     2^r-fa-»-b 


H^.- 


.21 

!3 
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!3 

U 

.26 
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u. 

.  10 


.10 
.M 


-FEDERAL   REGISTER,   VOL.    37,   NO.    78 — FRIDAY,   APRIL   21,    1972 


No.  78- 


FEOERAL  REGISTER,   VOL   37,  NO.   71 — FRIDAY,   AMIR  21,    1972 


7932 


NOTICES 


SCPBBMEDBAa    DE<  tSIONS CoDtlOUCd 


OlMMflCkUoBS 


BmIc 

ntM         HAW 


Penaloos      VaesUon      App.  Tr.        Other 


Pipaflttera 

Piaaterm 

Phunben - — 

Roofcn: 

Wat*rprooter  and  bulltap 

Mop  or  rollman ............—————— ——-•^r-- --• ..—-.-.- 

Eettleman . • 

flheet  met&l  workers . a— — - 

torlnkler  fitters - - - ■> 

"rtii.  k  .Irlvcrs-  .  »  ^  ^  .       ». 

!  u'l.r  li^  lull  »ii<l  Wash,  uniii*-.  ilfiii.i..  fuel  pBmp  opatrtaw  when  uaed  on  construction 

Hi  •oil."  ttiriiuKii  JHt^'"*.  'liiiiii)  truik  u«i»  than  77a.,towii  driver ..--. 

Over  -h  tons.  iHrm  tractom   whiMi  u»vl  to  lraii»i>ort  personnel  or  material),  lorkliila  (when  oaed  In 
war>!i'>us«',silora(?«  yards,  »ikI  whur-  iiseti  to  trmisiwjrt  material),  floats,  hydraulic  tall  gate  Ufta 

Eucllda  iii^'i  ■"•iMottdluKi  -   

Wareiloofleini*!!     lUHUrtjil  t  titM'kiir  

Wakfer— raoelv.'  m;.'  pnw  nlxvl  for  imll  i»ifuiinii<i{  'iperation  to  which  welding  la  inridentaL 
Paid  holidays:  \     Ni>w  Vratr's  Day;  B-  Mnmuilai  Day;  C  -Independence  Day;  I>— Labor  Day;     . 
E— TWinkagivltig  r>8y;  F     ("hristraas  Day 

7ootnotea:  _      .         ... 

».  1st  8  mo.     non*-;  6  mo.  to  R  yr.-2%;  oyer  5  yr.     4%  o.  basic  hourly  rate. 

b.  Paid  holidays    A  ihrmyfh  F. 
J7-Texa»-PKO-l:  I 

Power  «iulpiueiit  oixnitom;  ,,  j  ■  .i  , 
11 -aw  efiuipinent  Diwrators:  Heavy-duty  mechanic:  blade  (Trader,  self-propBlled;  bull  clam; 
bat-k  tiller,  derrk-i-  p<)*ei  ,,i..r»i.-d.  ;»:i  tsi»-s  dr  u.'iii.->  I'l.!.  f'sT  Mj-nt-r  hull  dozer  and 
alltyi)e()f  Cut,  tractors,  rai.i,.  w  IV  !>mk  Ih.  -ii.sv.  ii;-'  |,  u  .  r  ^i>.  r  ii.d  u,  I-.  i»>s,  elpvttt- 
Ulg  griKler.  self-pri>l»'ll.'d  [i.n.sl  mul.  ■  driv.  i  -■  !mi:.>  r  :,.  I.  11, ;i  :ii.il-li.  vniich  truck, 
locomotive  ermie.  miier,  U  cu  ft  nr  iu>.r.  (i  iw),t,- ;i;u.  i  i.-./.-^  p.L.-drn.r^  .ri„i...i  heavy 
type,  over  3  ou.  yd.,  irem-li  miM-hih.'.  li:  <i,'.-  >  .!.>d,n  h;t';:i"  f. .mi id.it i-n  '...^nun  inachlnes; 
gasoUne  or  (liesel  driven  weldiuK  m.uIiiii.^  :  lu  1.  :;;i^ii.iii;,.  puiiipcrflr  uiivcliuu-.  drill  oper- 
ator  water  Well,  I>W    lO.  Kiieiid     Fur  .ipiilU;  asphalt  plants;  cnisiiliig  mactiiuee  and  batoh- 

pltntojaooopmobUes,  hiiKiriifi '.i-"'i''i  -        -  \w-; ; i'"' 

Light  equipment  operators;  .Air  .■..mpressDr;  blade  erade— lowed;  flex  plane;  form  graOer; 
mixer— leas  than  14  cu.  It  .  pump,  imlsomeler;  truck  crane  driver;  gasoline  or  dieoel  driven 
Welding  maeliinea,  i  to  6  machines,  hoist— single  drum;  scraper.  3  cu,  yd.  or  less;  conveyo 

power  operated . ...... 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION    OF    CERTAIN 
TANKERS 

Computation   of   Foreign   Cost     Notice 
of  Intent 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board  to  recom- 
pute the  estimated  foreign  costs  of  the 
construction  of  tankers  of  about  225,000 
d.w  t  pursuant  to  the  provl-sions  of  sec- 
tion 502ib'  of  the  Merchant  Marine  Act. 
1936.  as  amended. 

Anv  person,  firm  or  corporation  hav- 
ing any  interest  '  within  the  meaning  of 
section  502 '  b )  )  in  such  computations 
may  file  written  statements  by  the  close 
of  bosiness  on  May  2,  1972,  with  the  Sec- 
retary. Maritime  Subsidy  Board,  Mari- 
time Administration,  Room  3099B,  De- 
partment of  Commerce  Building,  14th 
and  E  StreeU  NW  .  Wasiitngton.  DC 
20235 

Dated    April  19.  1972 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S  Dawson,  Jr., 
Secretary 
[FR  Doc.7a-6233  Filed  V 30-73; 8: S3  am) 


ST.  LOUIS  UNION  TRUST  CO. 
Approval  as  Trustee 

Notice  is  hereby  given  that  St.  Louis 
Union  Trust  Co.  with  ofHces  at  510  Locust 


[FR  Doc.73-5917  Filed  4-30-73;8;4B  am] 

Street.  St  Louis.  MO,  has  been  approved 
a.s  trustee  pursuant  to  Public  Law  89- 
346  and  46  CFR  221.21-221  30. 

Dated:  April  11.  1972. 

Burt  Kyli, 

Chief. 
Office  of  Domestic  Shipping. 

IFR  Doc72-«234  PHI ed  4-30-73; 8; 53  eon] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVaOPMENT 

I  Docket  No   D-73-1681 

AREA   DIRECTOR,   KANSAS   CITY, 
KANS  ,   AREA   OFFICE,   ET   AL. 

Designations  to  Serve  as  Area  Director, 
St.   Louis  Area  Office 

The  listed  offlcials  are  designated  to 
serve  as  Acting  Area  Director.  St.  Louis 
Area  Office,  In  the  order  named,  during 
the  vacancy  In  that  office,  with  all  the 
powers,  functions,  and  duties  redelegated 
or  assigned  to  the  Area  Directors:  Pro- 
vided. That  no  ofiBcial  here  listed  la  au- 
thorized to  serve  as  Acting  Area  Director 
imless  and  until  sdl  the  ofDcials  listed 
before  him  in  this  designation  are  un- 
avEdlable  to  act  by  reason  of  absence  or 
vacancy  in  the  position  of  Area  Director, 
St.  Louis: 

1  William  R  Southerland,  Area  Direc- 
tor, Kansas  City,  Kans  .  Area  OfiQce. 

2  Morris  Hatchett,  Deputy  Director. 
3.  Kenneth  Molitor,  Director,  Opera- 
tions Division 


4    Donald  F  Flint,  Area  Counsel. 

(Tbe  auttiority  for  this  deaignatioD  is  set 
forth  in  36  FJl  3389,  Feb  23.  1971.  aec.  B  2; 
sec.  7|d) ,  Dep&rtmetn  of  Housing  and  Urban 
Development  Act.  42  O.8.C.  3S36(d)  ) 

Effective  date.  This  designation  shall 
be  efTective  as  of  March  6,  1972. 

Elmkr  E.  Smith, 
Reaional  Administrator. 
Region  VII.  Karuas  City. 

I  FR  Doc  72-8093  Filed  4-20-72.8  48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIR    CARRIER    DISTRICT   OFFICE 
NO,   31 

Notice  of  Relocation 

EfTective  on  or  about  May  22,  1972,  the 
Air  Carrier  District  Office  at  3166  Des 
Plaines  Avenue  will  l>e  relocated.  Services 
to  the  public  formerly  provided  by  this 
office,  will  be  provided  by  the  Air  Car- 
rier Ertstrict  Office  at  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018.  This  In- 
formation will  be  reflected  in  the  PAA 
Organization  Statement  the  next  time  It 
is  reissued. 

(Sec    313(a),  72  Stat    753;  49  U.8C    1364) 

Issued  In  Des  Plaines,  111.,  on  April  11, 
1972. 

Lyli  K.  Brown, 
Director,  Great  Lakes  Region. 

|FR  Doc.72  6085  Filed  4  20-72,8  4«  am| 


ENGINEERING    AND    MANUFACTUR- 
ING DISTIiCT  OFfKt  NO.  46 

Bfl«etlM  «a  •!  •k(wt-ii*r  ta.  if  1^  the 
ICmlwiH  tl^  MWl  MBimfTifti-'-t  *^***  '*■ 
S16«  DBS  FMbMi  Avaniw  irtB  f  wiP- 
oated.  BflrrtocB  to  the  pciAe  fatmoily 
provWed  by  tbta  ofBee,  wBl  be  ixwlded 
by  the  Engioecrinc  aad  Manufacturing 
OfBoe  at  2300  East  Devon  Avenue,  Des 
PUinea,  IL  6001IL  Hal*  faXatmaJtiau  will 
be  raflected  m  the  PAA  OrgantwitAon 
Statement  the  next  time  It  k  reisMied. 

(Sec.  313(a),  73  8Ut.  ItX,  49  T7.8.C.  ISM) 

Issued  in  Des  Plaines,  HI.,  on  Ajiril  11, 
1872. 

Ltlk  K.  Brown. 
Director .  Great  Lakes  Region. 

(FR  Doc  72-0084  Filed  4-30-73:8:48  am] 


ATOMIC  ENfllSY  COMMISSION 

LKXNO  METAL  FAST  BRECDEt  KE- 
ACTOR  (LMnR)  DEMONSTRATION 
PLANT 

NoHce  of  Availability  of  the  General 
Monomer's  Fificil  Environmental 
Statement 

Notfce  ts  iiereby  given  that  the  final 
envtromiMBtel  statement  on  the  lAnid 
Metal  Past  Breeder  RefM;tor  CLASFBR) 
Demonstratlosi  Plant,  tssoed  porraant  to 
the  Atomic  Snergy  Commission's  Imple- 
mentation of  eectloa  103<3)  (C)  of  the 
NatioDai  Bivlyoiiwentol  Policy  Act  ol 
I960,  is  beinc  plaeed  In  the  QwnUswfaio's 
Public  TlocmuaA  Room,  1717  H  Street 
NW.,  WasMngton.  DC  MM5. 

Tilt  statement  «ni  also  be  In  the  Com- 
missioD'i  Idaho  Operations  0£Bce,  Post 
Office  Box  2108.  Idaho  Falls.  ID  83401; 
Oak  Ridge  Operattoas  OOoe.  Post  Office 
Box  E,  Oak  RMge,  TN  S7«9«;  San  R«ii- 
dsco  Operations  Office,  till  Bancroft 
Way,  Berkeley.  CA  9470*;  Chicago  Op- 
erations Office,  MOO  South  Cass  Avenue, 
Argonne.  IL  60439;  and  the  New  York 
Public  Document  Room.  376  Hudson 
Street.  New  Tort,  NY  10014. 

liw  final  envtrooiMBtal  statcmsnt  will 
be  funtated  npoa  rsqaoat  adifcwt  J  to 
the  Aarirtant  Oeneral  Wiiager  for  En- 
vlrmmoit  and  Safety,  UA.  Atomic  En- 
ergy   Oommlasion,    Wafailn«1ion,    D.C 

20545. 

Dated  at  German  town.  Md.,  this  17th 
day  of  April  1972. 

For  the  Atomic  Energy  Oocnmlssion. 

W.  B.  McCooL, 
Secretary  o/  the  Cowmiftion. 

|FR  Doc  7S-0eei  FlMl  4-IO-Tt;e:4«  am] 


lOookat  Hd.  SO-3M1 
NEBRASKA  PUfiUC  POWER  DISTRICT 

Noticw  of  AwutlubllHy  of  Applicenfs 
Supplemwfital  EirrfrontncnftH  Rapert 

Pursusoit   to  tha  National   JUiriraa- 
mental  Pc^cy  Act  of  1960  and  the  Atomic 


MOnCES 

Enercy  CMBEDdsrieo's  ivgulatloBs  ta  Ap- 
pendix D  to  M  CVR  Part  90.  Device  is 
hereby  given  that  a  rcgxirt  anmiad  "Ap- 
plicant's Sm>ptanaent  to  the  Snvlranasen- 
tal  Br«rai«— Operating  Tilcsfnae  Stage — 
Cooper  NMiMr  Statton"  mfamitted  by 
the  Nebraska  Public  Power  District  has 
been  placed  In  fhe  CommlsslcHi's  Public 
Doewmnt  Room  «t  1717  H  Street  NW., 
Waddngton,  DC.  and  in  tiie  Anbam 
Pubnc  Ubrazy,  1118  15th  Street.  Auburn, 
NS  68306.  late  report  Is  also  being  made 
available  at  the  State  OOoe  of  manning 
and  Pn^T—Taing  State  Capttad.  Box 
•4601,  liBooki,  NS  M&W,  and  tibe  South- 
eaatem  IWbnaka  Joint  Planning  Com- 
missiaQ,  Humboldt.  Nebr.  685T0. 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  Cooper  Nuclear  Station 
located  near  the  village  of  Brovnville, 
Nemaha  County.  Nebr.  Notice  of  avall- 
aMMr  of  report  entiUed  "AnpUcants 
Environmental  Report — Operating  U- 
oenee  Stage,"  was  pobUAed  In  the  Pkd- 
XRAL  Rebtstb  on  December  7,  1971  (38 
F.R.  23264) . 

After  the  report  has  been  analyzed  by 
the  CoBmtadon's  Director  ol  Regula- 
tlon  or  his  dertgnee,  a  draft  environ- 
mental statement  related  to  the  proposed 
action  win  be  pi^epared.  Upon  prepara- 
tkm  of  the  draft  environmental  state- 
ment, the  Commission  wiU.  among  other 
things,  cause  to  be  puUldwd  in  the  Po- 
saAL  RKOBcn  a  aununary  notice  of  avail- 
ability of  the  dmft  envlranmental  state- 
ment. The  summary  notice  will  request 
coDunents  from  interested  persons  on 
the  proposed  action  and  on  the  draft 
stateoaoit.  Ilie  aununary  notice  will  also 
oootain  a  statement  to  the  effect  that 
coBuaeBts  thereon  by  Federal  agencies 
aad  State  and  local  oOelals  will  be 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  AprU  1972. 

Por  the  Atomic  Energy  Commission. 

Ro«n  S.  BoTs, 
Assistant  Dtreetor  for  Bottno 
Water  Iteactors,  DMston  ol 
Reactor  JJcevstno. 
(FB  Ooc.Ta-eOflQ  Piled  4-ao-73:t:4e  am] 


[Docket  Mo.  iO-40ai 

NEW   YORK   UNIVERSITY 

Notice  of  Receipt  of  Application 

The  New  Toik  tJtalveisIVy,  pursuant  to 
section  104  .c  of  the  Atomic  Snergy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion for  licenses  to  oonstnict  and  operate 
a  TRIGA  Mark  I  reactor  facility  on  the 
University's  eannpus  kteatod  In  Bronx, 
NY.  The  proposed  reaK^or  wcnld  be  oper- 
ated at  steady-etate  power  levels  up  to 
250  kilowatts  (thermal). 

A  copy  of  (he  apiritoattan  is  avaUatale 
for  ptil>Ile  Inspection  In  the  Atomic 
Energy  CTonunlsslon's  PubBc  Document 
Room  at  1717  H  Street  NW..  Waahing- 
toa,DC. 

Dated  at  Bethesda.  Md..  this  Uth  day 
of  April  1972. 


7933 

Tot  the  Atanric  Bnergy  Cnmmtssinn 

DOKAUI  J.  Bbovbolt. 
AuUtami  Director  for  Reactor 
OperaUoiu,  DMsion  of  Reac- 
tor Lieenstmg. 

[Fit  Doc.TS-«eT«  PIlMl  4-ao~7S:8.-47  aaa) 


[Docket  No  PRM-ro-6 11 

PACKARD  INSTRUMENT  CO.,  INC. 
WMidravwvl  «f  Petition 

Notice  b  herOby  given  that  the  Pack- 
ard Instroment  Co.,  Inc.,  2900  Warren - 
ville  Road.  Downers  Grove.  IL.  by  letter 
dated  Maroh  23.  1972,  has  withdrawn 
petitiKH  for  rale  maUng  rau-»e-£l 
dated  NoMmber  17,  I9n.  Use  petltian 
filed  by  P»^ard  tastnanent  Oe.  had 
requested  that  the  Commission  amend 
Its  regulation  10  CFR  Part  80  to  Increase 
the  hcenae  exempt  quantity  of  iodine 
129  set  out  In  fW.Tl,  Schedide  B  of 
Part  30,  from  one-tenth  of  a  microcune 
to  1  microcurle. 

Notice  ot  filing  of  said  petltian  was 
rrnhJi^hoH  in  the  PaaiaaL  RaezRst  on 
December  28.  1971  (M  PJL  2S177K 

Dated  at  Oermantown.  Md.,  this  17Lh 
day  of  April  1972. 

Por  the  Atomic  Energy  Commission 

W.  B.  McCoot, 
Secretarv  vf  the  Commisgion . 

IFR    Doc72-60(»    ru«d    4->0-79:8:4£    am] 


STATE  Of  NEVADA 

Praposod  Ayrsamant  for  Atewmptten 
of  Cortalin  AEC  Regoltery  Au- 
thority. 

Notioe  is  hereby  given  ttiat  the  D.S 
Atomic  Energy  Commission  is  publkftilng 
for  public  cafanaerA,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Oovemor  of  the  State  of  Nevada 
for  the  aaam^tten  «<  eertata  «( the  Oom- 
miasian's  regulatery  authorlly  porsoact 
to  secUon  774  of  the  Atomic  biergy  Act 
at  1954.  as  amended. 

A  naxraitiva,  prepared  by  the  State  oi 
N<!voda  and  describing  the  State's  pro- 
pc»ed  program  for  control  over  sources 
of  radlatlcKi.  Is  set  fortti  below  as  an 
appenifix  to  this  notice.  A  copy  of  Qie 
program  narratlTe,  tndtJdlng  the  refer- 
enced appen(Sces,  appropriate  State  leg- 
ialatlan  and  Nevada  regulations,  is  av&il- 
atile  for  pubUc  Inspection  to  the 
Oonunisaten's  Pabiic  Dacwnent  Room. 
1717  H  Street  NW.,  Washlngtan.  DC,  or 
may  be  obtained  by  wrltteg  to  the  Di- 
rector, DIvlslan  of  State  and  licensee 
R^ations.  DjS.  Atomic  &i«rgy  Commis- 
sion, Washington.  D.C  2094ft.  All  Inter- 
ested persons  destelag  to  submit 
commcnta  and  wigBMiHiMiii  for  the  con- 
sideration of  the  Commission  ta  caa- 
nectlcm  with  the  prcHMsed  agreement 
should  send  them,  ta  trtpUeate.  to  the 
Secretary,  I7.S.  Atomic  Energy  c:onunis- 
iton.  Washington.  D.C.  20546.  Attsntion: 
Chief,  Public  Proceedings  Branch,  within 
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30  days  after  initial  publication  of  thia 
notice  in   the  Pxderal  Recistir. 

Exemptions  from  the  Commiaslon's 
regulatory  authority  which  would  imple- 
ment this  proposed  agreement,  have  been 
published  in  the  Federal  Register  and 
codified  as  Part  150  of  the  Commission's 
regulations  In  Title  10  of  the  Code  of 
Federal  Regulations. 

Dated  at  Oermantown,  Md  ,  this  27th 
day  of  March  1972. 

For  the  Atomic  Energy  Commission. 

W.  B   McCooL. 

Secretary  of   the  Commission 

Pboposed  Agkxzmbnt  Bktw-bin  thi  UNrrm 
States  Atomic  Enioujt  Cojcmibsion  akd 
TK«  State  or  Nevab*  ro«  Dmcoktikuancb 
or   Ckbtaim   Commibsion   Reottlatobt  Ao- 

THOUTT     AND    R»SPON8IBlI.rTT     WITHH*    THK 

Stati    PrraMVAjn   to    Siction    274   or  th« 
Atomic   Ekkbot   Act  or    1954,   as   Amxndid 

Whereas,  the  U.8.  Atomic  Energy  Commis- 
sion ( hereinafter  referred  to  as  the  Commis- 
sion )  Is  authorized  under  Section  274  of  the 
.Momic  Energy  Act  of  1954.  as  amend«d  ( here- 
livafter  referred  to  as  the  Act),  to  enter  Into 
agreements  with  the  Oovornor  of  any  State 
providing  for  discontinuance  of  the  regula- 
tory authority  of  th«  Commission  within  the 
State  under  Chapters  8.  7.  and  8,  and  Section 
161  of  the  Act  with  reepeot  to  byproduct 
materials,  source  materials,  and  special  nu- 
clear materials  In  quantities  not  sufficient  Ui 
form  a  crltlc&l  mass:   and 

Whereas,  the  Governor  of  the  State  of 
Nevada  Is  authorized  under  Nevada  Revised 
Statutes  459.080  to  enter  Into  this  Agreement 
with  the  Commission;  and 

Whereas,  the  Oovemor  of  the  State  of 
Nevada  oertlfled  on  March  9,  1972.  that  the 
Statt  of  Nevada  (hereinafter  referred  to  as 
the  State)  has  a  program  for  the  control /of 
radiation  hazards  adequate  to  protect  tne 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  this 
Agreevuent.  and  that  the  State  dealrea  to 
assume  regulatory  responsibility  for  such  ma- 
terials,   and 

Whereas,      the      Commission      found      on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  Is  compatible  with  the 
Commission's  program  for  th«  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public   health  and  safety:    and 

Wheretui.  the  State  and  the  Commission 
reoognlz*  th«  desirability  and  impcvtance  of 
cooperation  between  the  Commission  and  the 
State  tn  the  formulation  of  standards  for 
prot«crUon  against  hazards  of  radiation  and 
in  assuring  that  St«te  and  Oommlaalon  pro- 
grams for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compat- 
ible; and 

Whereas,  the  Commission  and  the  State 
recognize  the  deelrablUty  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
licensing  of  tboee  materials  subject  to  this 
Agreement,    and 

Whereas,  this  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended: 

Now,  therefcwe.  It  la  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  In  behalf  of  the  State,  as 
fallows 

akticu:  I 

Subject  to  the  exceptions  provided  In  Ar- 
ticles 11,  m,  and  IV,  the  Commission  shall- 
discontinue,  as  of  the  effeotlve  date  of  this 
Agreement,  the  regulatory  authority  of  the 


NOTICES 

Commission  In  the  State  uxkder  Cbapten  6, 
7.  and  8.  and  Section  101  of  the  Aat  wltb 
respect  to  the  following  materlale: 

A.  Byproduct  materials: 

B.  Souroe  materlala;  and 

C.  Sp>eclal  nuclear  materials  In  quantttlea 
not  sulBclent  to  form  a  critical  masa. 

AKTICX.E  n 

This  Agreement  does  not  provide  for  dis- 
oontlnuance  of  any  authority  and  the  Ooax- 
misslon  shall  retain  authority  and  reaponsl- 
blUty  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B  The  export  from  or  Unpiwt  Into  the 
United  States  of  byproduct,  souroe.  or  special 
nuclear  material,  or  of  any  production  or 
utilization  faculty: 

C.  The  dUposal  Into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orders 
of  the  Commission; 

D  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof,  not 
t)e  so  disposed  of  without  a  license  from  the 
Commission. 

A>TICLS  m 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule. 
regulation,  or  order,  require  that  the  manu- 
facturer, processor,  or  producer  of  any  equip- 
ment, device,  oonunodlty,  or  other  product 
containing  souroe.  byproduct,  or  special 
nuclear  material  shall  not  transfer  poeaesalon 
or  control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing 
Issued  by  the  Commission. 

ARTICIJ!    IV 

This  Agreement  shall  not  affect  the  author- 
ity of  the  Commission  under  subsection  161 
b  or  1  of  the  Act  to  Issue  rules,  regulations, 
or  orders  to  protect  the  common  defense  and 
security,  to  protect  restricted  data  or  to 
guard  against  the  loss  or  diversion  of  special 
nuclear  material. 

AmCI.E    V 

The  Commission  will  use  Its  beet  efforts 
to  cooperate  with  the  State  and  other  agree- 
ment States  m  the  formulation  of  standards 
and  regulatory  programs  of  the  State  and  the 
Commission  for  protection  against  hazards 
of  radiation  and  to  assure  that  State  and 
Commission  programs  for  protection  against 
hazards  of  radiation  wUl  be  coordinated  and 
compatible.  The  State  wUl  use  Its  best  efforts 
to  cooperate  with  the  Commission  and  other 
agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  the  State's  program  will  continue  to  be 
oompatlble  with  the  program  of  the  Com- 
mission for  the  regulation  of  like  meitenais. 
The  State  and  the  Commission  will  use  thMr 
best  efforts  to  keep  each  other  Informed  oi 
proposed  changes  in  their  respective  rules 
and  regulations  and  licensing,  inspection  aad 
enforcement  pjollcles  and  criteria,  and  to 
obtain  the  comments  and  assistance  of  the 
other  party   thereon. 

ARTICLI    VI 

The  Commission  and  the  State  agree  that 
It  Is  desirable  to  provide  for  reclprooal  rec- 
ognition of  licenses  for  the  materials  listed 
In  Article  I  licensed  by  the  other  party  or  by 
any  agreement  State.  Accordingly,  the  Com- 
mission and  the  State  agree  to  use  their  best 
efforts  to  develop  appropriate  rules,  regula- 
tions, and  procedures  by  which  such  reci- 
procity will  be  accorded. 


AETiCLE  yn 

The  Oommlsslon,  upon  its  own  initiative 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  SUte,  or  upon  request  of  the 
OoTsmor  of  the  Stats,  may  terminate  or  sus- 
pend Uils  Agreement  and  reassert  the  licens- 
ing and  regulatory  authority  vested  In  It  un- 
der the  Act  If  the  Commission  &nda  that 
such  termination  or  suspension  is  required 
to  protect  the  public  health  and  safety. 

AKTicLE  vm 

This  Agreement  shall  become  effective  on 
July  1,  1972,  and  shall  remain  In  effect  unless 
and  until  such  time  as  It  Is  terminated  pur- 
suant to  Article  vn. 

Done  at .State  of 

Nevada.    In    triplicate,    this    day    of 

1B72. 

For  the  U.S.  Atomic  Energy  Commission. 


For  the  State  of  Nevada. 


Mike  O'Caiaaohan,  Oovemor. 


rOREWOSD 

The  State  of  Nevada,  whUe  recognizing  that 
the  scientific,  medical,  and  Industrial  usages 
of  atomic  energy  can  be  beneficial  to  lu 
citizens,  Is  also  cognisant  of  the  hazards 
Inherent  to  Ionizing  radiation.  With  these 
hazards  In  mind,  and  considering  that  the 
State  is  cer  committed  to  the  protection  of 
public  health  and  safety,  the  Nevada  State 
L.eglslature  enacted  the  Nuclear  Affairs  Act 

ThU  Act,  and  8upplemei\tal  legislation,  pro- 
vides the  legal  structure  for  a  comprehensive 
radiological  health  and  regulatory  program 
compatible  with  that  of  the  U.S.  Atomic 
Energy  Commission  and  that  of  those  States 
who  have  entered  into  agreement  with  the 
Commission. 

The  .Act  authorizes  the  Governor,  on  behaK 
of  the  State,  to  enter  Into  an  agreement  with 
the  Federal  Government  providing  far  dis- 
continuance of  oertam  responslbUltles  of  the 
Federal  Government  relating  to  Ionizing 
radiation  and  the  assumption  of  such  respon- 
sibilities by  the  State.  The  Act  also  desig- 
nates the  Nevada  State  Board  of  Health  as 
the  radiation  control  agency  for  the  State. 

The  following  narrative  relates  the  history, 
current  practloes.  proposed  activities,  capa- 
bilities, and  resources  of  the  State  In  the 
field  of  radiological  health. 


1931  The  State  Legislature  passed  a  law 
prohibiting  the  use  of  X-rays  for  the  treat- 
ment of  the  scalp  or  for  the  removal  of  sur- 
plus hair  by  cosmetologisU  (NRS  •44.470) 

1969-60  One  State  employee  attended  a 
U.8  Atomic  Energy  Oommlsslon  sponsored 
Health  Physios  Course  at  Oak  Ridge,  Tenn. 

A  laboratory  radiation  counter  was  pur- 
chased for  the  purpose  of  determining  back- 
ground levels  from  selected  stations  within 
the  State. 

A  course  for  Radiological  Defense  Instruc- 
tors was  given  to  personnel  from  State, 
county,  and  city  organizations  by  State 
Health   Division  personnel. 

A  law  was  i>as8ed  In  1960  preventing  the 
operation  or  maintenance  of  any  shoe-Bttlng 
device  using  fluoroscopic  or  radiation  prin- 
ciples (NB8  203.245). 

1961-63  During  this  period,  a  medical  and 
dental  X-ray  survey  of  diagnostic  X-ray 
machines  in  the  State  was  conducted.  This 
survey,  which  was  Tolimtsxy  and  performed 
only  in  those  Installations  requesting  it,  was 

accomplished  by  te«ms  composed  of  U.S. 
Public  Health  Service  and  State  Health  Divi- 
sion personnel.  Tbe  primary  objectives  of  the 
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•orrey  were  to  ebecJk  «oaiiD«tlaB  sad 
tlon  of  the  X-«»y 


ffltm- 


liapaetlDas  of 
IM   8*aM  durtng 


BegulattaiM  go>*«niloc 
use,  stonce,  twnwwmg.  < 
<tlsposaI  of  lonlatBc  radiation  pradurtDg 
vices  and  matertals  were  prspwed  for  »mA 
adopted  by  tJaa  Nerada  State  Board  of  Health 
m  January  1963.  The  regulaUons  provided 
standanls  to  assure  mlnlmnm  etposure  to 
personnel  huidlliig  or  working  with  lomtKlTig 
radiation  producing  devices  and  mstsrlals 
and  to  the  general  public. 

Aequlartloii  of  Federal  lazMl  near  BealAy; 
Ner.  was  authorized  for  lemse  to  Ntielear 
Engineering  Co.  as  •  tow-lev«l,  •«rtid  radio- 
active waste  burial  site. 

The  first  phass  of  a  program  to  establish  a 
Badlologleal  Defense  Organisation  for  the 
Nevada  CItH  Defense  Agency  was  also  eom- 
pleted  dtDlng  this  period.  Tins  phass  en- 
tailed trmlnlnc  of  Hlghwmy  D«p»rua«nt  and 
Highway  Patrol  personnel  as  r«4istlo«i  niosil- 
tors  m  the  erent  of  nvdesr  war.  AU  tPghway 
Maintenance  StatlosB,  Blgtaway  DlsCrlet 
Headquarters.  HJghwsty  Patrol  Stattans.  and 
approximately  half  of  the  Hlgbway  Patarrt 
vehicles  were  supplied  with  radlatJoo  moni- 
toring Instruments. 

1»«S-(M  During  tSils  period,  tndnlng  and 
refreeher  courses  for  radlologtael  mcaltorsfer 
the  CflTfl  Defense  Agency  were  eanttewed. 
Most  of  this  training  was  directed  at  Bta <8 
employees.  BrtabllAinent  at  i«7ra*h*ogleaJ 
laUont  monitoring  stations  piurtte*  wit* 
1,000  radiation  detection  tiwU'uuwnts  was 
oompleted.  Maintenance  of  tb»  iwttsAMn  d»- 
tectlon  instruments  was  Unproved  hy  the 
acquisition  of  Federal  funds  for  a  Eosante- 
nanoe  shop  and  technicians'  ealartes. 

In  1««S,  the  State  Kadlattan  Oontrol  Act 
was  adopted  for  tSie  eontrol  of  tonli^ig  ra- 
diation wllbln  the  State, 
State  to  enter  Into  an 
Federal  Government  to 
ties  relattnc  to  sonrees  of  toulMBf  TadUMon 
prevloasly  the  renKmslMBtf  ct  the  Fitfs*^ 
Oovemment  fH«8  4M.010  to  4W.M0. 
industTe). 

Two  employees  attended  a  U.8.  Atomic 
Energy  Oommlsslon  orientation  ela*  fer 
agieement  States  and  two  Mnyloyees  at- 
tended a  VM.  Pnblk;  Be^th  Bsi  »tos  eousss  on 
panuna  spectroscopy  dining  1*le  p«*ed. 

A  TOlxintary  losuiitij  of  casAoal  dlag^ostte 
X-i«T  wBtts  was  made  dwnag  'wi»e  and 
Jnly,    1«M   by   VA    PabHc  ~ 

teams. 

IMS-Sd     State  personnel  surveyed  an 

lai  Bsw  or  ii«aas*ad  X-ntr  airibai  in 
inedletf  sn 

iIdU*. 
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far 
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for  fission  product  rssldus  was  performed  to 
determine  the  oontrlbntloB  of  dists  to  radk>- 
nucltde  body  burden  for  the  general  ptrtrtlc. 
All  of  the  milk  skstti  m  the  State  were 
sampled  monthly  for  a  similar  analysis. 

lMB-70  In  IBOB,  the  text  of  the  Western 
Interstate  Nuclear  Onmpsrt  was  snacted  Into 
law  (NRS  4M.awe  to  ♦88.840,  tocliistve) .  The 
Ooopect  pmmMw  mK  a  eospvMnn  snort  M 

economy  of  the  West  and  oontrlbute  to  the 
Individual  and  community  well-being  of  the 
region^  »MV>«- 


ivri    m  1*71. 
tjoUlBe  air 
{imyiMntj.  MBS  «M.«n  «• 

alve;   and  NSS  446.U0  to  MS. 
■nae  f-rmmtr-*""  ct 
vMb  was  oreatsd  by 
oontroittng  agency  for 

tlon. 

Two  full-time  radiation  oontrol  specialists 
were  hired  by  the  State  in  September,  1071. 
to  implement  the  radiation  eontrol  program. 
Their  major  efforts  up  to  this  time  have  been 
the  preparation  of  radiation  oontn^  regula- 
tions, acthrttlss  to  enable  the  State  to  be- 
come an  agreement  State  with  the  UJS. 
Atooalc  Sneiigy  Oommlaslan,  psfrtidpatlon  tn 
several  lengthy  training  oourssB  sponsored 
by  the  U.S.  Atomic  Energy  Oommhslon  and 
the  EnvlronaMntal  Protection  Agency,  and 
on-the-)ob  training. 


The  radiation  control  program  enoom- 
passss  ths  regnlatory  ymgiam  sssoclated 
with  licensing  of  radloaetlve  materials  and 
registration  of  radiation  producing  ma- 
chines, envtronmsntal  survemaBoe,  and  re- 
sponse to  eiimgeucy  sttuatlcns  mvolrlng 
sources  of  radiation. 

Within  the  State  of  Nevada,  there  are  an 
estimated  S88  X-ray  macAilnes:  188  dental 
units;  aOD  medical  tmiu.  fluarosooptc  and 
dlagOLoetac;  aad  stx  tepuited  for  indtistrlal 
radiography,  "nie  ntunber  of  VM.  Atomic 
Energy  Oommlsston  Lleenass  wltailn  the 
State  of  Nevada  In  effect  January  1,  IVTS. 
was  44.  The  ntunber  of  radtam  sonrees  Is 
not  known:  bnt  the  number  of  fadUtles 
reported  nslng  radlimi  sooress  Is  et^lit:  M>ur 
medical,  three  Industrial  aad  OBs  laatlta- 
tlonal.  There  an  an  estimated  five  parttde 
acoetvrators  betng  tsed.  with  two  aoeelera- 
tors  to  begin  rontlne  operation  In  the  latter 
part  atwn. 

There  are  few  tastaUattone  which  may 
necessitate  environmental  survemanoe  ac- 
tlvltlBs.  A  research  reactor  is  operrttle  ^t 
the  University  of  Revada,  Reno;  a  OGtnmer- 
clal  bnrltf  site  for  low-level  radioactive  vraste 
Is  located  at  Beatty,  Nev.:  and  the  Ifevada 
Test  Sits. 

STSTU70ST    aOTHUKl'l  I 


The    toUowtag    Mssada    Bevtaed    Statutes 
(MBS)    pwvtde   for  «he  Oovemor  to  enter 
with    the    OjB. 

dwMS.  anthorny  te 

snforoement  at  foaulstlnns. 

of  pubile  hoaXh.  ■|iilol  prohibited  uoos  wf 

l—'-'-C  taillatlni,  and  asataal  aid  la  ths 

event  of  iwinleer  hMiMsat. 

m*a  4t»JU»-4S»S«».  tonHislve.  "SMto  R*- 
iltsttsa  Oontrol.*'  Tkls  vtatnte  psovldes  tor 
reisrsi  Dtats  acTCsaMnts  ooaaonitag  the 
rs^onalMII^  for  eentrol  of  aaHross  «r 
iamtM^  ladlatkon,  deelgwstss  Cbs  State 
Board  of  Health  as  the  State  radtatien  con- 
troi  agsncy,  and  provldss  ths  basis  for  radia- 
tion oontnil. 

JVJU  4UJIM.  "Wsatem  IntersUte  Kudear 
Ooaapaot.*  Article  VI  of  l^ls  statute  pro- 
vides tor  mutnal  aid  betwaea  party  States 
la  the  evsnt  of  a  aatflaar  Inalrtont. 

nns  23SB.  "IVevada  Adaalnlstsatlvs  Proce- 
dures Act."  This  Act  ostabllshso  mlnlmnm 
prooadnral  laquliainanto  for  Tocolatten- 
maklBg  and  adlndloatton  piucedafoo  of  aU 
sgvBctss  as  the  vasctittve  department  of  the 
State  gorw^BmoBt  ahd  f  < 
Of  both  tuBctlaBi.  TVs  jirovislana  of  ttw  law 
are  Intended  to  eopiAemsBt  statutes  appli- 
cable to  speelBc 


7135 

NMS  4M  "Administration  of  Public 
Hsalth  "  439  130  requires  the  State  Health 
Oflhsor  to  enforce  ail  laws  and  regulations 
pertatnlng  to  public  health  and  empowers 
hUn  to  enter  upon  and  Inspect  any  pubUc 
or  private  property  la  the  State  in  the 
course  of  his  work,  and  authortaas  sub- 
ordinates to  act  In  his  place  and  stead. 

439  160  deoians  that  ths  State  Board  of 
Health  be  suprenoe  In  *U  health  mattan  ax- 
ceQt  administrative  msttwri  and  that  it  shall 
bavs  supervision  over  the  wt>rk  of  the  State 
Health  Officer. 

«»JO0  declares  that  the  State  Board  of 
Health  shall  hsve  the  power  to  adopt. 
pitimulgate,  amend  and  enforce  reaoooable 
ndes  and  reguhrttons  consistent  with  law 
and  that  snch  nUes  and  regnlatlona  shall 
have  the  force  and  effect  of  law  and  shall 
supersede  all  local  ordlnanoes  and  regida- 
tlons  enacted  inconsistent  therewith. 

MRS  202.245,  states  that  no  panon  may 
operate  or  malntatn  any  sho»-fltttng  device 
or  shoe-fitting  machine  which  oses  ffnoro- 
sooplc.  x-ray.  or  radlatton  ^slnUples. 

IfRS  eu.fn.  prohlMtB  the  wse  eC  any 
X-ray  machine  by  cosmetologists  in  the 
treatment  at  the  soatp  or  In  the  removal  of 
surplus  hair. 

NRS  44SJ30  to  44S.3$5,  inclusive,  provides 
for  the  control  of  water  poQirtton  within  the 
State. 

KRS  44SM1  to  44Sj$01,  incluslTe,  provides 
for  the  eontrol  of  air  poIluUcm  within  the 
State. 

PSOCBITrHaS    AKXI    POUCXBS 
UCKItSINa    AND    aSUlSiaATIOM 

Ths  Bureau  of  Envlronmantal  Hsalth.  Di- 
vision Of  Hsalth.  la  aharg*^  ^^  *^  **' 
sponslblUty  of  operating  the  radiation  oon- 
trol prograK  for  the  Hevada  State  Board  of 
Health.  The  program  shall  regnlats  and  con- 
trol ttis  usees  of  aD  souiess  at  kmMng  mdla- 
tkm  within  the  State  ladudlhg  zadlina  and 
auuelsrator  produced  nuclldas.  Z-xay  geaer- 
attng  manhtntt  and  partleie  aooaleraton 
Rsglstzmtlon  Is  requlrsd  for  the  use  of  X-ray 
marhlrtr  aad  particle  aoceleraton.  and  li- 
censing is  required  for  the  use  of  radioactive 
materials. 

"nie  Uoenslng  program  ahall  be  eesenttally 
the  aaaoe  as  that  preeently  utUlaed  by  the 
U.S.  Atotmle  ir"'Ttgf  Oommlsslon  ikOd  shall 
use  ortterla  estahnshert  by  the  UJ5.  Atcmlc 
Energy  Oommlstion.  Tbe  Oblef  of  the  Bureau 
of  EnTlmnmrntal  Health  aad  key  staff  mem- 
ban  wIU  evaluate  oaeh  radloaeUve  material 
license  appUeatldn.  >nd  paorf  arm  pretlcenrtng 

Tl^te  U  [IssiBiirt  usiij    The  VA.  Atomic 

Energy  Pisiiiiilsoliin  shall  be  consulted  oon- 
ffrr"*lg  the  nonroutlne  medioaJ  uass  of 
radloaetlve  matarla^  and  for  any  drcom- 
stanoe  which  Inillnatns  that  advloe  and  gnld- 
aaee  i'inniiii'"<"g  the  appBoat&on  of  radiation 
or  radloaetlvs  eislsTlsl  Is  requlKed.  Upon  ap- 
proval. tpvfUVr  licenses  shall  be  endorsed  by 
tbe  State  Bsalth  OOoar  or  his  duly  author- 
laed  leijiimMitstlTss  for  the  Nevada  Suu 
Board  of  Hsalth. 


QuallOsd  staff  psasonnsi  shall  conduct  la- 
spectloos  of  Uosnsees'  and  reglstranU' 
facUltlss  to  aasars  inwTH-''^'*  with  the  reg- 
ulations and  to  svaluate  the  adequacy  of 
radtetlon  protection  programs.  Inapeetton 
shaU  bs  atthsr  by  pra-aRaoflsment  or  on  an 
-  -  \  bade  during  working  hours, 
and  i^Hlwiils"  faculties  shall 

be 
by 


inttM  planwed  iqapacthm 
foBoiM: 
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Anticipated 
inspeotion 
frequency 
Category  {month*) 

Industrial  radiography 12 

Operatloiia   Involving  waste  disposal.-  6 

Bnjad  licenses.  Industrial,  medical,  or 

academic 12 

Other     specific     licenses,     industrial. 

medical    or   academic 13-24 

X-ray.     medical,     industrial,    or    aca- 
demic       13-34 

The  above  Inspection  frequencies  are  sub- 
lect  to  change  due  to  circumstances  and  ex- 
perience At  the  start  of  an  inspection, 
personal  contact  at  management  level  will 
be  made  whenever  possible  At  the  comple- 
tion of  each  Inspection,  the  Inspector  wUl 
confer  with  licensee  management  to  discuss 
the  reaiilts  of  his  Inspection,  presenting  oral 
recommendations  or  suggestions  as  required 
and  answering  questions  concerning  the 
regulatory  program 

A  comprehensive  written  report  concern- 
ing each  nospectlon  shall  be  prepared  by  the 
Inspector  and  reviewed  by  qualified  Bureau 
of  Etnvlronmental  Health  personnel 

COMPLIANCE    AND    tNFMBcEMENT 

The  Status  of  compliance  with  regulations, 
registration,  or  license  conditions  shall  be 
determined  through  Inspections  and  evalua- 
tions of  inspection  reports  Licensees  and 
registrants  shall  be  informed  <i  the  results 
of  all  Inspections,  orally  at  the  time  of  In- 
spection and  by  letter  or  notice  from  the 
Agency 

When  Items  of  minor  ni>iic.jnipl lance  are 
found  and  the  licensee  or  registrant  agrees 
at  the  time  of  Inspection  U>  correct  them 
promptly,  no  further  action  shall  be  taken 
by  the  Inspection  Agency,  except  that  the 
licensee  or  registrant  shall  receive  a  letter 
from  the  Agency  stating  the  lt«ms  of  non- 
compliance, and  that  these  Items  shall  be 
checked  at  the  next  scheduled  Inspection 
When  Items  of  major  nonci  m-^Uance  are 
found,  the  licensee  tr  retxistrant  shall  be  In- 
formed orally  at  the  tlmo  of  liTpectlon  and 
subaequently  by  letter  of  the  items  of  non- 
compliance and  he  shall  be  required  to  reply 
in  writing  within  a  stated  time  as  to  the 
corrective  action  taken  and  the  completion 
date  or  anticipated  completion  date  of  the 
corrective  action.  Assurance  that  the  correc- 
tive action  has  been  taken  shall  be  deter- 
mined by  a  followup  Inspection  or  at  the 
time  of  the  next  regularly  scheduled  Inspec- 
tion, as  circumstances  warrant. 

A  license,  upon  request  of  a  licensee,  may 
be  amended  to  be  consistent  with  the  Act  or 
regulations  or  to  meet  changing  conditions 
In  operations.  The  Agency  may  amend,  fus- 
pend.  or  revoke  a  license  ".n  the  event  of  con- 
tinual refusal  of  the  licensee  to  comply  with 
the  terms  and  conditions  of  the  license,  the 
Act.  or  regtilatlons,  or  failure  to  take  ade- 
quate action  concerning  Items  of  noncom- 
pliance Prior  to  such  action,  the  Agency 
Bhall  notify  the  licensee  of  Its  intent  to 
amend,  suspend,  or  revoke  the  license  and 
provide  the  opportunity  for  a  hearing 

Whenever  the  Agency  finds  that  an  emer- 
gency exists  requiring  Immediate  action  to 
protect  the  public  health,  safety,  or  general 
welfare,  it  may  without  notice  or  hearing 
issue  a  regulation  or  order  noting  the  exist- 
ence of  such  emergency  and  require  that 
such  action  be  taken  as  Is  necessary  to  meet 
the  emergency  The  Agency.  In  the  event  of 
an  emergency,  la  empowered  to  Impound  or 
order  the  Impounding  of  sourcea  of  Ionizing 
radiation  upon  finding  that  the  possessor  is 
unable  to  observe  or  Is  not  willing  to  observe 
the  provisions  of  the  Act  or  regulations 
Issued  thereunder  After  these  actions,  the 
Uoenae*  has  a  right  to  a  bearing. 


NOTICES 

A  court  order  directing  a  person  to  comply, 
or  enjoining  such  practices  In  violation  of 
t  he  Act  or  regulations,  may  be  sought  by  the 
Attorney  General  In  the  appropriate  cotirt 
upon  request  of  the  Agency,  after  notice  to 
such  persons  and  ample  opportunity  to  com- 
ply has  t)een  offered 

The  Agency  shall  endeavor  to  gain  compli- 
ance by  cooperative  and  educational  meth- 
ods Only  In  Instances  of  repeated  noncom- 
pliance, willful  violation,  or  where  serious 
potential  hazards  exist,  shall  the  full  weight 
of  legal  procedure  normally  be  employed, 

EIFECTIVE    DATE    OF    LICENSE   TBANSrZB    AND 

«icn»Bocrrr 

Any  person  who.  on  the  effective  date  of 
the  agreement  with  the  US.  Atomic  Energy 
Commission,  possesses  a  license  Issued  by  the 
U.S.  Atomic  Energy  Commission  shall  be 
deemed  to  possess  a  Uhe  license  Issued  by  the 
Agency  which  shall  expire  either  90  days 
after  the  receipt  from  the  Agency  of  a  notice 
of  expiration  of  such  a  license  or  on  the  date 
of  expiration  specified  In  the  Federal  license, 
whichever  is  earlier  The  Nuclear  Affairs  Act 
enacted  by  the  Nevada  Legislature  and  the 
Rules  and  Regulations  promulgated  by  the 
Nevada  State  Board  of  Health  pursuant  to 
the  above  legislation  provides  for  recognition 
of  licenses  Issued  by  the  U.S  Atomic  Energy 
Conunlsslon  or  agreement  States. 

RADIOLOGICAL    £MERCENCT    CAPABILrrT 

The  State  of  Nevada  Emergency  Procedures 
.Manual  and  Nevada  Revised  Statute  469  120 
designates  the  Depeu-tment  of  Health.  Wel- 
fare, and  RehablUtaUon  and  the  Nevada  State 
Board  of  Health,  reepecUvely,  as  the  rwpon- 
slble  agencies  In  the  event  of  an  accident 
involving  radioactive  materials.  It  will  be  the 
responsibility  of  the  Bureau  of  Environmen- 
tal Health  to  respond  for  these  agenclea  In 
such  an  emiergency 

Notification  of  an  emergency  may  be  by  a 
State  licensee  or  by  the  Nevada  State  High- 
way Patrol,  local  enforcement  agencies,  oc 
local  fire  departments  through  the  \tomic 
Energy  Commlsalon  Nevada  SUte  Highway 
Patrol,  local  enforcement  agencies,  and  local 
fire  departments  have,  during  various  train- 
ing courses,  received  cards  and  posters  listing 
the  telephone  numbers  of  the  Atomic  Energy 
Commission, 

Bureau  of  Environmental  Health  person- 
nel shall  respond  either  a«  the  emergency 
response  team  or  as  the  agency  reepooalble 
for  public  health  and  safety  The  nature  of 
the  response  may  vary  from  an  office  evalu- 
ation and  advisement  of  controls  to  on-the- 
site  evaluation,  radiation.  Bknd  radioactivity 
measurements,  establishment  aC  controls,  and 
coordination  of  support  agencies. 

Upon  request,  the  State  Civil  Defense  and 
Disaster  Agency  ahall  coordinate  the  trans- 
portation of  Bureau  personnel  to  the  rtte  of 
the  Incident,  the  Installation  of  a  communi- 
cation network,  and  the  supply  of  any  power 
and  heavy  duty  equipment  needed.  For  any 
transportation  or  communications  not  pro- 
vided, the  Bureau  will  depend  on  commercial 
and  other  State  organizations 

The  State  of  Nevada  la  a  member  of  the 
Western  Interstate  Nuclear  Compact.  Should 
circumstances  warrant  during  the  course  of 
a  radiological  Incident,  member  States  of  the 
Compact  shall  be  requested  to  provide  assist- 
ance to  the  State  according  to  the  mutual 
aid  feature  of  the  Comp>act 

The  Bureau  of  BSnvlronmental  Health  will 
make  a  request  to  the  Knvtronmental  Pro- 
tection Agency,  Western  KnTlroiim«ntal  B»- 
search  Laboratory,  for  any  radloanalyals 
Inquired  beyond  the  capability  of  the  Bu- 
reau's laboratory  instrumenatlon. 

Future  plai^  for  emergency  situations  In- 
clude a  review  and  revision  of  existing  radio- 
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logical  emergency  procedures  reflecting  the 
enlarged  staff,  the  acqul^tlon  of  any  spe- 
cial radiation  detection  Instrumentation 
which  may  be  required,  Ihs  formation  of  a 
radiological  emergency  team  and  the  prepa- 
ration of  radiological  emergency  kits  which 
win  be  available  for  Immediate  use. 

OSGANIZATION    AKO    STATF 

The  State  Board  of  Health  is  designated 
as  the  radiation  control  agency  for  the  Stat^ 
by  the  Radiation  Control  Act  and  is  author- 
ized to  carry  out  the  provisions  of  the  Act. 
The  State  Division  of  Health  Is  responsible 
for  the  radiation  control  program  for  the 
Board  of  Health,  with  Implementation  of  the 
program  performed  by  the  Bureau  of  Envi- 
ronmental Health.  The  State  Health  Officer 
functions  as  the  head  of  the  Division  of 
Health,  and  as  Secretary  to  the  Board  of 
Health.  The  Radiological  Control  Section  1« 
under  the  Chief.  Bureau  of  Environmental 
Health,  who  reports  to  the  State  Health  Of- 
ficer. These  relationships  are  Illustrated  In 
Chart  1  of  the  Appendix. 

The  two  radiation  control  specialists  In  the 
Radiological  Control  Section  shall  devote  full 
time  to  the  radiation  control  program  for 
licensing  and  registration  functions,  inspec- 
tion of  licensed  and  registered  facilities,  re- 
sponse to  emergency  situations,  and  to  all 
other  radiation  control  activities  within  the 
State  over  which  the  State  Board  of  Health 
has  authority.  This  section  shall  maintain 
all  records  pertinent  to  the  radiation  control 
program  Including  those  which  wUl  permit 
the  US  Atomic  Energy  Commission  to  eval- 
uate the  status  of  the  program  with  regard 
to  its  compatlblUty  with  those  of  other 
agreement  States,  and  that  of  the  Commis- 
sion. The  Chief  and  the  AasUtant  Chief  of 
the  Bureau  shall  participate  In  Uoenslng  and 
registration  functions  to  provide  greater 
manpower  depth  to  the  small  Radiological 
Control  Section, 

The  Commission  of  Environmental  Pro- 
tection U  the  agency  responsible  for  the 
control  of  air  and  water  pollution  within  the 
State,  However,  the  regulations  promulgated 
by  the  Commission  will  not  conflict  with 
those  of  the  Board  of  Health  for  radiation 
control  The  Bureau  of  Envlroimiental 
Health  U  de8lg:nat«d  as  the  advisory  and  Im- 
plementing agency  for  the  Commission,  and 
the  Chief,  Bureau  of  EnvlronmenUl  Health 
Is  the  Control  Officer  for  the  Commission. 
The  relationship  between  the  Board  and  the 
Commission  Is  Illustrated  In  Chart  3  of  the 
Appendix. 

Position  titles,  education,  and  experience 
of  Bureau  of  Environmental  Health  person- 
nsl  directly  involved  in  the  activities  of  the 
radiological  health  program  are  listed  below. 
Replacements  for  these  personnel.  If  re- 
quired, shall  be  recruited  as  socm  as  possible. 
The  level  of  experience,  education,  and  train- 
ing shall  be  that  required  by  the  position 
descriptions  contained  In  the  Appendix. 

Eanr«8T   Q    0»K>o»T — Chief,   Bureau   of  En- 
vironmental Health 

Education 

University   of  Nevada— BB.   Civil   Engineer- 
ing; 19B1  ,      , 
Other  Traininff 

U8PHB — Basic  Radiological  Health;   3  weeks 
USPHS — Oamma  Spectroscopy;  3  weeks, 

Experienct 

1965  Present  Chief.  Bureau  of  Environ- 
mental Health,  Nevada  State  Health  Divi- 
sion  (see  Job  description  In  the  Appendix). 

1050-06  Public  Health  Engineer,  Bureau 
of  Environmental  Health,  Nevada  Stats 
Health  Division.  Principal  area  of  re^wnsl- 
blllty  was  In  water  pollution  control.  From 
19M    to    1968    served    as    the    Civil    Defense 
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sources. 

lit&a-M    &lgbt-of-way      Agent, 
State  Hlghwi^  Def>artment. 

l»01-n    Hydrologlst,      VS.      Bureau     tt 
BeclanMttkm. 

ariseeOaiteotM 

Registered  Prgfeeslnnal  Engineer: 
Wendea  D.  McCurry — AstUtunt  Chief,  Bureau 
of  Environmental  Beatth. 

EtMcmtUm 

Murray  State  Agricultural  OoUege— AJ.  »i- 

glneertDg:  1969-61. 
OUabom*  8t*t*  UBlveBsUy— B.S.  avU  Engl- 

awrlng;  1908. 
Oklalkonia     SUte     University— MJB.     Public 

Healtti  and  Sanitary  Bnglxieertiig;  IMS. 
UnlTentty   of  Wortda     Poet  Oraduate  work 

In  Envlionmental  Engineering  and  Eadlo- 

loglcal  Health;  1964-66. 

Other  Training 
USPHS — Occupational     Health     Oouiee;      3 


ABC — Onentatlan     Course     In     Regulatory 

Practices  and  Procedures;  3  weeks. 
USPHS — Medical  X-ray  Protection;  3  weeks. 

Ezp«rl0fio« 

1070-Prcaent  Aaaletiuxt  Chief,  Bureau  of 
Environmental  Heattb,  Hevada  State  Health 
Division  (see  Job  deecrlbtlon  In  the  Appen- 
dix). 

1966-70  PubUc  Health  Engineer  H,  Ne- 
vada State  Bealtta  Dlvtilon  Duties  very  simi- 
lar to  prsaent  position. 

MUceUaneoiU 

Registered  Professional  Engineer: 
WiUiam  C.  Uorton — Radiaiion  Control  Spe- 
cialist III. 

Education 

University  otf  New  Meiloo — B.S.  Oeokigy: 
1068. 

Oth«r  Training 

ABC— OrlentaUoQ  0>une  tn  BegtaaUxr  Prac- 
tices ax>d  Prooedures;  S  weeks. 

EPA — Uedlcal  X-ray  Protection;  S  weelcs. 

USPHS — Ba«lc  Badtoingloal  Healtb;  a  weeka. 

Plckar  Z-raj  Oorp. — ^laotopM  aad  X-my*  for 
mdtstrlal  Radtogvapby;  1 

Defenae  A*amSc  Suppurt 


Badiatkon  Team  Train- 
ing;  1  week  each  coune. 
ATI — T^n-weA  Health  Pli^lcs  oourss  begin- 
ning April  3.  1B72. 

lOTl-Preeent  lUMllsAtnn  Oantrol  Special- 
let  with  the  Bureau  ot  EnTlionmentaJ  Health. 
Nevada  State  Health  Division  (see  Job  de- 
scription In  the  AppeiuUs) . 

1947-71  Supsmsor  of  BBTtronmeatal 
Monitoring,  BattoUe  Northwest,  Richland, 
Washington.  Primarily  responsible  for  Im- 
plsmantliig  tlie  overaU  ecTlrcoaaentl  mtx- 
veUlance  prograas  at  BmatoKA.  Superrleed 
radiation  monitors  taking  aaaqpMa  an*  per- 
forming radiatian  and  oonta wrtnattoa  aor- 
veys  to  tlae  envtroMS.  Aaaisaed  to  pvograia 
planning,  analytieal  raastt  •salaatlnn,  and 
pragraai  ooarMMttoa.  PtorMtod  BalMm  with 
analytical  tatoocatarMa. 

1999-67  n^lnssr  ACn.  Ilia,  Alfcwqner- 
que.  New  Mealeo.  Bad  pilasary  isspsaaiKTUy 
for  an  rsdlolagioal  ptametlftm  to  a  aoanu- 
fact«alng  plant  paaimtog  ■iitowsni  X-ray 

'"  Pro- 


viitod  stilaMliag  dwlgii  ior 

itles    and    radlolagleal    ptptecttoa    reqi^iw- 

menU   for  a  U  338-loaded   grapblta  testing 


Oklahoma.   Primary  re^^oniblllty   was  «or  partodlo  wrtoMMMBtol  wnalUanoe  and  tor 

operatloa  ot  gaopkyaloal  fisld  erww  explortDg  Ibm    ■taadardtoaOoa     ct 

for  oQ,  aad  Interpratatlon  of  geupltjaical  and  respeettifly. 

tttAogkemi  data.  n^ia  lnttr*meiUmtitm^Surv*t 

Michmrd    W.    ReynoUi    RaAiaaoH    Control  Alphm                             Ram^ 

SpecielUt  //.  I  BberlUM  >l|ifcs  Ooun«er,      0-3   x    10*   c.pjA. 

Mdueation  srlntinetMf"  typ*.  »*"d- 

Unlveialty  ot  Nevada — ^BjB.  Zoology:  1966,  ai  Pao-4'. 

Unlvcmty    of    Nevada— M£     Nuclear    Ka-  tiautnm 

gtoeertng;  1»71.  j   Nwolaar  Chicago  Port-     0-3  J  x  lO*  tt/ 

Other  Training  ^t^y^      Survey       Meter.         cm-'/eec 

AEC— Ortstitatlon     Course     In     Begulatory  Modal  3671. 

P(«oUosa  aad  Frooadurea;   3  weeks.  Beta,  X-rays,  and  Oamma 

EPA- Madloal  X-ray  Protection;  a  waeka.  ^   BbarUne  Beta-Oamma     0-3  K/br. 

Reynolds    Bectrlcal    *    Xoglneerlng    Ck),—  Oounter,      QM      Type.     O-AOOO  K  c.pj&. 

Basic  Radlologteal  Monitoring,  Model  »-3&0. 

Ezperiencs  2   Vlctoreen    Survey    Me-     O-800  niR,'br. 

,  „ .  ,  ters,  km  <diamber  type,         and  B  hr. 

1971— CfM It    BadlattoB  Ooatfol  Spedai-  ^j^^^,  ^^ 

^t    with     tike    Buieau     ot    Eufirreimental  

Bealtli.   N«ra4to  aute  Health  nvMoc    (eee  CaUbrtUUm  and  Standard  MeaturrmenU 

Job  deaortpUan  In  the  Appendix) .  a  VlctorMn  Ooodeneor  R-aaeters.  Model  670.  . 

1968-71     aradoate  Beeearch  PBUow,   D»-  j  yictoieen  B-meter  chambers.  Model   ISO. 

partmsnt  at  HvtOmr  Bnglneerlng.  Unlvet«ty  o-SBO  mB,  30-800  keV. 

of  Nevada,  aeno,  ttmw.  a  Tlctoreen  B-meter  aiamber*.  Model  »7. 

lOM-M    Bsaltb  Fhyrikslst,  Baalth  Phy«OB  o-lB,  SO-SOe  keT. 

Bianeh.  Man  Island  Naval  Bhlppard.  VaUeJo,  i   vietotvan  B-matar  otaamber,   ModM    663. 

CaUf.  Primary  napoMlblUty  «as  Um  aoper-  O-SSa,  400-lMO  keV. 

vlJtoa  of  field  aurvelllanoe  of  storsge  and  us-  s  Vlctotaea  B-asatar  chaasbeta.  Model  70-6. 

age  of  aouroes  of  lonldng  radlatton  In  msdl-  0-3AR.  SO-SM  keV. 

cal,  nondestructive  test.  Instrument  oallbra-  i    vlctoreen    B-meter   chamber.    Model    336 

Uon,      aopply.      and      nuclear      peopulaloci  o-ion,  S0-S80  keV. 

programs.  SouroM 

1964    RadlochSBttlstry  Laboratory  Techni- 
cian,  Beynolda  Beetrlc  &  EagmsBring   Co.,  i    set    of    Traeertab    Oamma    SpecSaometar 
Nevada  Teat  Sits.  Msreury.  Mev.  Prtmarr  <>nty  souxvea.  Modsl  B-a6. 

aastgnmsnt  was  gamma  spectral  analyats  of  i  set  of  BberlliM  Pu*"  Calibration  Sources, 

fUter  systems  used  for  aeroaol  surveOlazMse  Model  894-1 

during  nuoiear  device  tasting.  l  Traoerlab  C*  source,  Model  R310. 

1963-68     Nuclear  Powwman^  U.^    Amy,  u»«»4roeT    UwiaxmawT*iio» 

Walter  Beed  Army  Medioal  Oenter,  Waelitog-  ua«jaaro«T    *— 

ton,    D.C.    PilMMry    duty    asiignmeat    was  Ommum*  tpoatroteopy 

ywtM   of   eotimiA.   ^OnmA  ^    Traoerlab    Model    BC-76B    single   channel 

M^      .*.tL.*wr^   analyaer  Interconnected  wttb  a  Traoertab 

1998-61     BailliMjieiiilrtiii  I^borattwy  Tecb-  prtntar,  and  »0-B7A  wall  artntUlaOoa  de- 

nlolan.  Beynoldi  Baotzle  *  XngloMrtog  Oo,  ^^^Vhlah  bouaes  a  S-lnA  i  1  %.lnch 

Hemula  Teat  Bite.  Mercury.  Nev.  Primaa  to-  «S^*j  Svatal 

signmsnt  was  the  radloobemloal  analysU  of  ""  *~  ot"*—- 

and   blu—toy   aampdw.   ool-  Alpha.  Beta,  and  Oamma  mea$uremanU 

2!^  JfJ*!  'SJ^^y^'UnS^  1    Traoerlab   Model   8C-71    scaler   connected 

for    UUOHB.    PLXrro,    n^tVA.    ana    mam  ^^^   ^    Model    BC-rTB   Atrto-Prtmer   and 

pro|eets.  fd-3  Plow  Detector,  uaed  both  as  a  gelger 

BvBOKT  Foa  TKX  BADB>LoascAi.  HoMLTM  ^q^j  proportkmal   counter,  and  a  8C-67A 

BacnoM  ^irtai  ■etntUlatton  detector. 

rtscoi  rear  if71-rx  iPBDoc.7»-4«T7  Plied  »-»0-7a;8:4»  ami 

PMMmsl — --  8«e.a98.71  ' 

Travel    (ta-Stato) l,»a».00 

Hri^-::::::::  iSSJS  CIWL  AEROHAfflCS  BSARD 

T^tal                 34.943.71  (Docket  «.•  >-«^i*«-:  Order  79-^J 

riooai  year  1973-7,  AI.UFT  INTEtNATlONAL.  INC. 

P«««°f.  -"-;-:- "I^  M  Order   of   Su»p«n»lon   Regarding   Air 

Travel    (In-State) 8.800.00  p,.l«M  Bataa 

Travel  (ont-of-State) Pr9»ght  Rates 

opening  expenses... a.4M  00  Adopted    by    the    ClrO    AeroruwtAcs 

capital  e<iuli»ment    Board  at  lU  office  In  Waahlngtoo.  D.C, 

Total                                    St.  848. 74  <Hi  tbe  17Ui  day  of  April  1872. 

Total  '"""iJrrL-  By  tart*  rwtalan'  hmhag  the  Itoue 

Nora:  For  the  oapltal  equipment  buyt  .  March  U  and  MMtad  to  beeoBM 

for  «ecal  ywar  W71-7a,  It  ta  a«4otp«ted  ttoat  "^I.^*^r!~S  IB    IWlAtatlft  tototlto- 

inateblngtaitdsforpMcuiaBaBtaCradtotkm  tmeeOwt  AprB  18^  IBTl.  ^«™"^^»^^r^ 

tZZ^„  BMd  iBssBMiiisiiin  e^uipwwt  will  ttooal.  XBc.  (AtoVft) .  iBOPUMe,  Inter  elia. 

be  iititsiiin  mm  toe  Federal  ooee  of  Gtvu  to  reduce  the  rstes  on  AtpoaeotB  of  1,«W 

DefMise.  Depertaaent  of  the  Army.  pouzMk  or  more  on  office  Biflltnto,  X»dio 

ImmiuiMMjiiJUMtM  ■ 

Listed   below  U   tbe  aid  and  laboratcry  •  «.*-»on.    ••   ^f«»«-,  ^^^    Putoll-aera. 

LostrumentaUon     and     radloacUve     sources  Inc.  agent.  Tartfl  CAB  141. 
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and  television  sets,  and  cameras.*  from 
Los  Angeles  and  Son  Pranclsco  to  New 
York  and  Newark  to  the  level  of  rates 
for  shipments  of  10,000  pounds  and  over. 
Both  the  current  and  proposed  rates  are 
applicable  only  on  shipments  originating 
at  points  other  than  In  the  continentaJ 
United  States  or  Canada  for  which  trans- 
portation was  supplied  by  an  ocean  ves- 
sel '  and  destined  to  points  In  Ehirope 
or  Africa.  The  export  movemaits  must 
be  <  1 )  on  a  through  air  waybill,  or  ( 2  > 
by  ocean  carrier,  in  which  case  the  air 
waybill  must  clearly  show  the  mode  of 
transport  beyond  New  York/Newark. 
The  propKJsed,  as  well  as  the  current, 
rates  are  scheduled  to  expire  July  1, 
1972. 

Complaints  variously  requesting  rejec- 
tion or  In  the  alternative,  suspension 
pending  Investigation,  have  been  filed  by 
American  Airlines,  Inc.  (American  >.  and 
the  Flying  Tiger  Line,  Inc.  (Tiger).  The 
complainants  assert,  inter  alia,  that  the 
proposed  rates  are  below  competitive 
truck  rates,  and  are  l)elow  the  carrier's 
costs  Including  the  operation  of  efficient 
terminal  service.  It  is  asserted  that  the 
Increased  out-of-pocket  cost  per  100 
pounds  for  1,000-pound  shipments  for 
extra  functions  will  diminish  or  wipe 
out  any  revenue  contributions  that 
might  be  received  from  10,000-pound 
shipments  moving  at  the  10.000-pound 
rate  In  addition,  the  complaints  chal- 
lenge the  contention  that  such  reduc- 
tions are  needed  to  meet  competition 
from  Canadian  carriers  and  allege  that 
the  proposed  rates  would  result  In  sig- 
nificant diversion  of  traffic  from  them, 
or  dilution  of  yield  from  existing  traffic 
if  they  are  forced  to  reduce  their  rates. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaints.  Airlift  asserts 
that  the  Canadian  rates  *  with  which  Its 
10,000  pound  Import/ export  rate  was 
originally  filed  to  compete  are  subject, 
not  to  a  minimum  weight  per  shipment, 
but  to  a  yearly  minimum  of  50.000 
pounds,  and  the  traffic  consists  largely 


•The  commoditlee  Included  are  In  the  fol- 
lowing groups 

No  1— Calculators,  or  p*rte  thereof,  n.e.s 
(a)  IiiAchlnes,  office,  namely:  Card-punch, 
sorting,  tabulating,  or  computing  machines 
and  part*  thereof:  (b)  Alcohol  (when  In 
mixed  shipment*  with  articles  Hated  In  (a) 
above) :  office  machines,  or  parts  thereof, 
n  e  8..  and  typewriters 

No  a — Radios,  receiving  or  transmitting 
sets,  other  than  coneole,  and  radio  tubes, 
transistors,  or  parts  thereof;  record  players 
or  phonographs;  recording  machines,  tape 
or  wire,  or  parts  thereof;  and  television  re- 
ceivers or  p<u-ts  thereof 

No  8 — Cameras  or  camera  parts,  cinema 
or  photographic. 

•The  rates  woxild  also  apply  to  shipments 
stored  at  port  of  entry  for  a  period  not 
exceeding  18  months  from  the  date  the  vessel 
was  registered  at  the  customs  house  at  the 
point  of  entry.  The  rates  proposed  cover  the 
foUowlng  services  oc  expenses  In  addition  to 
airport- to-alrport  traii^>ortatlon  at  no  addi- 
tional charge:  Initial  custom  house  entry, 
wharfage  fees,  handling,  loading,  and  cartage 
senrloes  wlthm  the  origin  airport  dty. 

•  Rates  apply  from  V*noouver  to  Montreal, 
and  are  thus  available  for  traffic  originating 
in  the  Far  Bast  and  terminating  in  Europe. 
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of  1.000-  to  5,000-pound  shipments.  Air- 
lift submits  that  datA  on  its  traffic  vol- 
ume, while  no*  conclusive,  show  substan- 
tial growth  and  significant  traffic  vol- 
ume moving  under  the  10,000-pound 
rates. 

The  rates  proposed  by  Airlift  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation,  Docket  22859. 
and  the  lawfulness  of  these  rates  will  be 
determined  in  that  proceeding.  The  Issue 
now  before  us  is  whether  to  suspend  the 
proposed  rates  or  to  permit  them  to  be- 
come eCfective,  during  the  effective  period 
of  the  tariff 

Upon  consideration  of  the  complaints 
and  other  relevant  matters,  the  Board 
finds  that  the  proposed  rates  should  be 
suspended. 

By  order  71-6-81,  the  Board  dismissed 
a  complaint  by  Tiger  and  permitted  Air- 
lift to  place  into  effect  a  rate  of  $7.52 
per  100  pounds  on  10.000-pound  ship- 
ments of  the  same  commodities  effective 
July  1.  1971.  In  that  order  the  Board 
concluded  that  the  resultant  alrport-to- 
airport  rates,  after  deducting  the  cost  of 
import  services,  were  not  out  of  line  with 
rates  on  other  domestic  movements  in 
the  same  markets,  that  the  Issue  of  traf- 
fic generation  as  compared  to  revenue 
dilution  could  be  best  determined  on  the 
basis  of  actual  experience,  and  that  in 
these  circumstances  Airlift  should  not 
be  precluded  from  meeting  the  competi- 
tion of  Canadian  carriers. 

Airlift's  current  proposal,  $7.52  per 
100  pounds,  for  shipments  of  1,000 
pounds  and  over,  however,  would  effect 
reductions  between  29  and  61  percent  be- 
low currently  applicable  rates.  They 
would  result  in  significantly  lower  net 
returns  to  the  carrier  after  deducting  the 
costs  of  the  Import  services  to  cover  the 
line-haul  movements.  This  is  due  ohiefly 
to  the  significantly  higher  unit  pickup 
charges  for  smaller  shipments.  Thus, 
while  the  net  returns  from  the  rates  for 
10.000-poimd  shipments  are  estimated 
to  range  between  $5.60  and  $6  per  100 
pounds,  the  net  returns  for  1,000-pound 
shipments  In  the  San  Francisco- New 
York  market  would  be.  according  to  com- 
plainants, from  $3.92  to  $4.10  per  100 
pounds.  For  5,000-pound  shipments,  the 
net  returns  would  range  from  $5.26  to 
$5.44  per  100  pounds.  The  yields  per  ton- 
mile  would  range  between  3  and  4.2  c«its 
per  ton-mile.  "Hiese  returns  and  yields 
would  be  lower  than  for  the  rates  In  ef- 
fect on  any  other  commodities  In  this 
market,  and  a  similar  situation  exists 
from  Los  Angeles. 

In  view  of  the  suspension  ordered 
herein,  the  Board  does  not  reach  the  re- 
quest for  rejection  filed  by  Tiger. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1968.  and  particularly 
sections  204(a)  and  1002  thereof, 
It  is  ordered.  That: 
1,  Pending  hearing  and  decision  by  the 
Board,  the  rates  from  Loe  Angeles,  Calif., 
to  New  York.  N.Y.-Newark,  N  J.,  for  item 
Nos.  1,  2,  and  6,  bearing  the  reference 
,VEC."  sirt>jeet  to  minimum  welitfits  of 
1,000  pounds.  2.000  pounds.  3.000  pounds, 
and  5,000  pounds  and  the  cancellation 
of  the  rates  from  Lob  Angeles,  Calif.,  to 


New  York,  N.Y.-Newark.  N.J..  for  Item 
Noe.  1  and  2  subject  to  the  minimum 
weight  of  500  pounds,  appearing  on  18th 
Revised  Page  24-A  of  Airline  Tarllt  Pub- 
lishers. Inc.,  agent's  CAB  No.  141.  are 
suspended  and  their  use  deferred  to  and 
including  July  16.  1972,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  m&de  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board : 

2.  Except  to  the  extent  granted  here- 
in, the  complaints  of  American  Airlines, 
Inc..  m  Docket  24358.  and  of  tiie  Plying 
Tiger  Line.  Inc..  in  Docket  24368,  are 
dismissed;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International.  Inc.,  American  Airlines. 
Inc..  and  the  Plying  Tiger  Line,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board.' 

[sEALl  Harry  J.  ZnfK. 

Secretary. 

IPR  Doc.73-8131  Filed  4-20-73:8 ;6a  am] 


I  Docket  No    32396;  Order  73-4-77] 

COMMONWEALTH  OF  PUERTO  RICO 

ET  AL. 

Order   Dismissing   Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC  . 
on  the  14th  day  of  April  1972. 

This  matter  is  before  the  Board  on  a 
motion  by  the  Commonwealth  of  Puerto 
Rico  for  review  of  the  decision  of  the 
Director,  Bureau  of  Enforcement,  de- 
clining to  institute  a  formal  enforce- 
ment proceeding  with  respect  to  the 
Commonwealth's  complaint  charging 
various  violations  of  the  Federal  Avia- 
Uon  Act  of  1958  (Act>  by  Eastern  Air 
Lines.  Inc.  (Eastern  i,  and  Pan  Ameri- 
can World  Airways,  Inc.  (Pan  Am) .' 

The  Commonwealth's  complaint  rests 
upon  the  following  circumstances:  Both 
Eastern  and  Pan  Am  have  published  and 
maintained  in  effect  at  all  times  rele- 
vant hereto  tariffs  showing  three  classes 
of  ncnstop  service  in  the  Miaml-San 
Juan  markets,  which  are  first  class  (F) . 
economy  class  (Y).  and  thrift  class 
(K)  .=  These  services  have  been  provided 
on  dually -configured  jet  aircraft  which 
can  provide  either  P  and  Y  or  P  and  K 
services,  depending  upon  which  services 
are  "designated"  in  the  carrier's  general 


>  Members  Mlnettl  and  Murpby  Included  a 
dissenting  statetnent,  fUed  as  part  at  the 
orlg^lnal  document. 

1  Tb»  OotnmonwetJth  o*  Puerto  Rlcso  filed 
a  complaint  on  July  28,  1970.  Answers  by 
Bastem  and  Pan  Am  were  filed  on  Aug.  IB. 
1070,  and  the  Dlreotor's  decision  was  entered 
on  Apr.  23,  1971.  "Hie  Common wealtii's  Mo- 
tion for  Review  of  Staff  Action,  filed  May  24. 
1971.  was  answered  by  Baetem  on  June  3, 
1971.  and  by  Pan  Am  on  Juim  4.  1971, 

■Tbe  curraatly-publlebed  fares  apptlcat>le 
to  the  Y  aod  K  asrvloss,  sxoliislTe  of  taxes. 
are  $68  and  $66  one  way,  respectiveJy.  F  claes 
■emoe  is  itoi  at  Issue  herein. 
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schedules  for  each  particular  flight.'  All 
eooocway  elaa*  (Y)  nonakop  servic*  vas 
disctxitliiued  bv  the  cairten  by  Jtac, 
1M4  In  favor  a<  tfae  iMi  exvenaive  and 
simpler  thrift  cUas  (K)  airvicc,  pur- 
suant to  tb«  "dMiflMttiao"  provUtoiu  of 
their  appllfaW  tariffs,  and  the  schad- 
ules  of  both  cairlers  tbdieate  that  only 
F/K  aoDMtap  Jet  aervlc«s  were  provided 
in  the  Afiaml-fiaa  Juan  market  from 
June,  1964  until  April  25,  1970.  Then, 
effective  AprU  26.  1970,  Eastern  and  Pan 
Am  discontinued  thrift  (K)  service  and 
reinstituted  economy  (Y)  service  In  lieu 
thereof  on  their  fUgfate,  by  appropriatdy 
"designating"  their  flights  in  their 
official  Oeneral  Schedules. 

It  Is  the  cessation  of  thrift  (K)  serv- 
ice and  the  substitutlQn  therefor  ot 
economy  (Y)  service,  resulting  tn  an  In- 
crease of  $7  one  way  in  the  lowest  fire 
generally  available  in  the  Ml  ami-San 
Juan  market,  which  forms  the  basis  of 
the  Commonwealth's  complaint.  It  views 
this  action  as  a  fate  increase  for  which 
no  tariffs  have  been  filed,  and  alleges 
a  number  of  different  violations  of  the 
Act.* 


•tlie  lllsd  tsrUts  of  botta  oarrlen  prorlds 
that  T  and  K  serrkses  In  the  Mlaml-a«n 
Juan  msjrket  are  appUcabto  only  on  fllgbU 
apprcprlAtsly  daslgnated  tn  tl^lr  ofllclal 
Oeneral  Schedules  filed  with  the  Board.  See 
Eastern  Air  Lines,  inc..  OAB  TXo.  336,  4th 
Rev.  p.  10,  and  lATT  Corp.,  OAB  Wo.  404, 
1st  RST.  p.  10.  Moreover,  tbe  -esatlng  eon- 
flgmstton"  tmttOm  at  boCb  osnlstB  abmr  that 
K  and  T  sarrtoas  az«  pttnrtdsd  In  Identtoal 
oonfifUFatteos.  See  Air  line  l^j-lfi  Pub- 
llsbec*.  OAB  No.  66,  4Sd  B«v.  p.  IS  and  >4t3t 
Rev.  p.  IS-A,  both  effective  Nov.  aS,  1940, 
and  lATT  Corp..  CAB  No.  191.  60th  B*T.  p.  14. 
efleotlve  Ajjr.  ae,  1970.  Tbe  dlffarenoe  be- 
tween T  and  K  rlSMrt  appean  to  uuiistut  ot 
tbs  qoauty  oC  tb*  nlMl  shtIos,  as  na«(«sd 
in  tbs  oaiTlar's  »oti<dmw 

4  The  Oommnn wealth's  complaint  alleges 
that: 

(1)  ■astern  and  Pan  Am  violated  section 
403(c)  of  the  Act  by  "raising  taraa"  In  the 
Mlaml-flan  Juan  market  without  filing  tsrlffB 
to  effsettwte  thst  etafBge.  (The  oomplalxit 
also  snsgtis  that  ths  tMlCs  admittedly  on  file 
In  ttiat  marfest  by  both  eacrtsrs  sbowttic  botti 
•ooaomy  sad  thrift  aiass  tar*  vtoUrts 
|3aiM(»)  (1).  (a).  (8),  and  (4)  ci<  tlM 
Board's  eooncmUc  regulattona  and  ssctton 
40S(a)  ot  the  Act  by  {aUlng  to  adequately 
dtottogaUb  the  reapeettre  senU.es  to  which 
tbe  fares  are  sppUoatde,  In  that  they  «o  not 
raOsct  ttM  dUNrsDoas  in  meal  aarvles  whl(A 
are  aUagsdiy  their  sde  dlstlsetlaa.) : 

<a)  Tbs  naoMd  carriers  are  faUlag  to  pro- 
Tlds  "adsqvats  asrrloe"  within  the  msaning 
of  section  404(a)  of  tbe  Act  Inaonuch  as 
thrift  servloe  has  become  the  legal  atendard 
at  adeqtiaey  in  the  Mlaml-8an  Jtwn  market 
by  rlrUie  of  the  past  eustom  and  praotlee  of 
the  uMihss  m  pctsiTldlng  soeh  ssrvtcs  sad  the 
pnferenos  of  the  tmwItDg  prubUo  for  that 
serylee  over  first-  and  eoonamy-d*ss  asrvlss; 

(3)  Section  404(b)  of  the  Act  Is  befaag 
violated  since  pssssngfrs  from  mterlor  points 
or  to  beyond  points  oalng  the  Mlaml-flan 
Juan  route  are  rabjsetod  to  tmjost  dlBcrlml- 
nation  or  vadtw  or  imra— onahls  pM<»i»BBa 
or  disadvantage  with  respect  to  thoee  pas- 
sengers similarly  situated  using  the  New 
York -San  Joan  rontA,  owr  whldi  thrift  olaas 
service  la  stlB  being  prorldsd; 

(4)  Bastatn  and  Tut  Am  are  and  have 
been  engaging  In  unfair  or  deceptive  '     """ 
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Eastern  and  Pan  Am,  on  the  other 
hand,  assert  that  this  is  a  different  serv- 
ice for  which  iMrful  tarifCs  have  been 
and  are  on  file  with  the  Board,  rather 
than  a  "fare  inereMf,"  and  that  they 
are  therefore  within  the  Act  and  the 
Board's  recalatfons  in  instituting  the 
/.henga  in  service. 

Ilie  Director,  Bureau  of  Enforcement, 
dlnmlsfftfl  the  Conmumwealth'i  ccon- 
piaint  "without  prejudice  to  any  future 
proceeding  brought  under  Rules  500  et 
seQ.  or  700  et  seq.  of  the  Board's  rules  of 
practice,"  on  the  grounds  that  the  aUe- 
gjn^/»^«  ooncemlng  violations  of  sectioDs 
403  and  404(b)  were  attacks  (Hi  the  tariffs 
per  se  and  should  therefore  be  resolved 
in  a  fare  investigation  ptirsuant  to  Rules 
500  et  seq.  of  the  BoanTs  ndaa  Of  practice 
and  section  1002(d)  of  the  Act  rather 
t,hsn  through  an  enforcement  proceeding 
under  sectlcD  lOea(a).*  By  tbe  same 
token,  the  Director  determined  that  the 
exclusive  remedy  for  the  allegations  of 
failure  to  provide  adequate  service  within 
the  meanhig  of  seetian  404(a>  of  the  Act 
rests  in  the  provisions  of  Rule  700  et  seq. 
of  the  Board's  rules  of  practice  rather 
than  within  the  framework  of  enforce- 
ment proceedings. 

With  respect  to  the  CJommonwealth's 
other  allegatioDs.  ttie  Director  dismissed 
the  sectiCHi  412  complaint  on  grounds  of 
insulBeient  evldenfee.  He  also  concluded 
that  the  Bureau  "would  have  difficulty 
in  questi(»iing"  the  practice  of  the  car- 
riers, alleged  to  violate  section  411  of  the 
Act,  of  keeping  on  file  tariffs  for  classes 
of  service  not  In  fact  being  offered  (as  in 
the  case  of  economy  daas  service  before 
AprU  26,  1970.  and  thrift  class  service 
thetcAfter) .  lUs  eoocluaian  was  reached 
In  light  of  the  Board's  action  in  Order 
71-2-120  (February  36,  1971)  refusing  to 
suspend.  puniMiit  to  eomptelnt  by  the 
Oommonweaith  of  Puerto  Rloo  raising 
tills  issue,  unused  eoaeh  fares  proposed 
by  Trans  Cartbbean  Airways,  Inc.,  in 
other  last  Coast-San  Juan  mai^ets  on 


practtess  or  nnfahr  msfthods  of  oompetttlon 
wlthm  the  maaning  nf  sartlnn  411  of  the 
Act  by  tbe  "holding  out"  of  Mooomy  nonstop 
asrvtoe  In  the  sarrlars'  tarllls  and  aebedules 
prior  to  AprU  a*.  1970,  and  thrift  nonstop 
service  subsequent  to  that  date,  without  tn 
fact  providing  such  servloas  before  or  after 
that  date,  napeettvaty;  and  that  section  41 1 
has  been  adtftttntially  vkdatsd  in  tha«  the 
purported  ehaage  la  tiM  etaas  at  aervlos  was 
not  In  fact  auwrnyanlsd  by  a  ofaaage  m  the 
Inddsnts  of  swler,  and 

(S)  That  ths  carrlacs  mutually  "agreed"  to 
the  ehange  In  tars  level  vtlthout  obtaining 
Board  approval  at  this  "agrasment,"  thereby 
violating  section  413  of  the  Act. 

■  Tbe  Director's  oonclusian  was  based  on 
his  finding  that  Castem  aad  Pan  Am  bad  in 
fact  mtroduead  a  dlllSreot  serrlee  to  tbe 
market  possuant  to  tartm  ainady  on  file 
with  the  Board,  whtah  tsurUBs  bad  been  re- 
Tlswwl  and  approsad  by  ths  Board  In  ths 
following  ordera:  Raopsnsd  Puerto  Bloo 
rsssniigrr  ran  Investigation  (TlTst-  aad 
aseond-Ctass  Fans)  M  OAB  3Se  (isti):  ■•- 
opened  Puerto  Rloo  Third-Class  Paaaenger- 
T»t*  toiesMgatilnn,  39  CAB  944  (1968) ;  Oder 
•»-a-14«  (Fab.  28,  IBtB):  and  Order  69-13-112 
(Dec  24,  1969). 
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the  ground  that  "*  •  •  other  carriers 
in  the  naxltet  pcesenttr  pobUah  fares  for 
service  which  ia  not  DOW  ptondBd." 

The  Oanimonwealth  chazacteriaas  Its 
motien  for  Board  iCTlew  of  the  Director's 
decision  as  bssirally  an  anpeal  to  the 
Board  "to  alBrm  the  availability  of  an 
enf  oreemait  awroach  on  each  of  the 
403,  4M,  and  411  issues."  The  (Common- 
wealth asserts  that  the  denial  of  an  en- 
forcement remedy  in  the  face  of  "uni- 
lateral carrier  action  to  increase  fares 
to  the  public  and  to  deprive  the  pid>llc 
of  a  class  of  service  heavily  utUised  by 
the  pi^iUc"  amounts  to  an  abdication  by 
the  Bureau  of  the  Board's  Jurisdiction 
"to  deal  with  problems  c^  suofa  impor- 
tance to  ttie  Commonwealth  aad  to  the 
preservation  of  the  integrity  of  [the 
Board's!  tariff  structure  •  •  •[.  which] 
may  be  the  most  significant  issue  before 
the  Board  in  this  complaint." 

Upon  c(»)sideration  of  the  circum- 
stances of  this  case  and  the  matters  pre- 
sented, the  Board  agrees  with  the  deci- 
sion of  tbe  Director  and  is  of  the  opinion 
tliat  the  complaint  does  not  state  facts 
warranting  an  enforcement  investiga- 
tion, or,  at  this  time,  any  fcumal  invea- 
tigatlon  of  the  carriers'  tariffs.  The  Com- 
monwealth does  not  allege  that  Eastern 
and  Pan  Am  are  offering  services  or  col- 
lecting fares  not  provided  for  by  tariffs. 
Rather,  it  is  clear  that  the  ultimate 
thrust  of  the  Oimmnnwealtfa's  sectkms 
403  and  404(b)  sTTegatlons  goes  to  the 
lawfulness  of  the  tariffs  appUcabk:  to  the 
services  and  fares  here  involved.  How- 
ever, these  tariflk  have  been  in  effect  for 
a  numlier  of  years  and  at  no  time  has  the 
Board  "rejected"  Vbmt  tariffs  pursuant 
to  sectiCKi  403(a)  at  the  Act,  nor  has  it 
otherwise  found  them  to  be  unlawful,  al- 
though their  lawfUlneas  has  been  under 
c(Xi8ideration  on  a  number  of  oooasioDs.' 
Accordingly,  currently  effective  and  legal 
seoond-dass  tariffs  exist,  and  any  attack 
th'sreon  should  initially  prooieed  by 
miians  other  than  an  enforcement 
actton.^ 

W^e  reach  the  same  concJustnn  with  re- 
9ect  to  the  Onmmnn wealth's  <rfher  al- 
legations. As  noted  previously.  Mm  filed 
tariffs  of  both  eanlen  provide  that 
^cooomy  and  thrift-class  fares  in  the 
BCaml-San  Juan  marlcet  arc  appUoahle 
oDly  on  fUghts  approprlaMly  designated 
in  their  official  Oeneral  Hchadules  filed 
with  the  Board.  Thus,  the  caniers'  tariff 
"holding  out"  to  the  public  is  circum- 
scribed by  the  arhMnles  required  to  be 
fni»i  with  the  Board,  and  the  Common- 
wealth's allegatians  with  respect  to  un- 
fair or  deceptive  practices  within  the 
meaning  oi.  section  411  of  the  Act  is  in 
essence  an  attack  upon  the  carriers'  tariff 


cited  In  footnote  6  at  S ,  supra- 
'We  do  not  hold  that  enforoement  rem«H 
dies  eanaot  be  arypUsd  to  violations  of  see- 
tioas  «0i  sad  4M<fr)  of  the  Aet;  w«  slBirty 
find  thikt,  la  ths  iSwiiiiMf  nnas  of  this  oaaa. 
conduct  vlolattve  of  those  asotlons  at  the  Act 
and    subject    to    enfosvsment    prooeedlnge 

uadsr  whtah  the  ■■rrlssi  ass  yarvarttng  to 
Mt  have  bssD  n)ss<sa  or  dstarmlned  to  be 
unlswrtuL 
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i-ules  providing  for  the  "deeignation"  of 
flights  before  a  class  of  service  becomes 
available  to  the  pfublic.  Thl«  1b  not  a  mat- 
ter for  an  enforcement  proceeding.  Nor 
is  the  Board  prep€u-ed  to  apply  enforce- 
ment remedies  on  this  record  to  the  al- 
legations of  section  404(a)  and  section 
412  violations.  The  Commonwealth  has 
provided  no  factual  support  as  to  the  lat- 
ter '  With  respect  to  the  former,  the 
Board  has  never  imposed  a  duty  upon 
these  carriers  to  provide  thrift  service  in 
the  Miami -San  Juan  market,  and  until 
It  does  so.  It  cannot  be  maintained  that 
Eastern  and  Pan  Am  are  failing  to  pro- 
vide "adequate  service"  within  the  mean- 
ing of  section  404(a)  by  the  cessation  of 
thrift-class  service. 

Notwithstanding  our  denial  of  the  en- 
forcement relief  sought  by  the  Common- 
wealth, the  Board  Is  concerned  by  what 
has  taken  place  here.  Eastern  and  Pan 
Am  have  totally  eliminated  the  appar- 
ently popular  thrift  service  from  the 
Miami-San  Juan  market  and  have  resur- 
rected the  long-dormant  economy  serv- 
ice, increasing  the  lowest  generally 
available  fare  In  that  market  by  a  sub- 
stantial amount.  It  appears  that  this 
change,  which  conforms  to  the  carriers' 
filed  and  effective  tariffs,  has  affected  a 
large  segment  of  the  passengers  travel- 
ing between  these  two  points,  and,  the 
Comjnonwealth  alleges,  may  have  a  sig- 
nificant impact  upon  the  communities 
involved.  Yet,  it  was  effectuated  simply 
by  a  schedule  filing,  which  Is  unreview- 
able, cannot  be  suspended  by  the  Board, 
and  provides  only  10  days'  notice  to  the 
public  Moreover,  a  member  of  the  trav- 
eling public  desiring  to  avail  himself  of 
the  thrift  fare  cannot  do  so  simply  be- 
cause the  carriers  have  "designated"  that 
fare  out  of  existence,  at  their  sole 
discretion. 

The  Board  believes  that  the  implemen- 
tation of  such  major  changes  should  be 
accomplished  through  the  filing  of  ap- 
propriate tariffs  In  order  that  the  Boturd 
may  have  an  opportunity  to  Investigate 
such  changes  prior  to  the  time  that  they 
take  effect,  and  that  the  public  may  be 
given  notice  and  an  opportunity  to  re- 
quest or  participate  in  such  investiga- 
tion. This  Is,  we  believe,  the  Intent  of 
section  403(c)  of  the  Act. 

The  problem  would  appear  to  be  in 
the  Board's  Economic  Regtilatlons,  Part 
221.  which  contains  no  express  prohibi- 
tion against  the  publication  of  dormant 
tariffs,  pertnits  carriers  to  file  tariffs  sub- 
ject to  schedule  "designation"  without 
any  limitations,  and  does  not  otherwise 
circumscribe  the  carriers'  discretion  to 
add  or  drop  service  when  such  tariffs  are 
on  file  Absent  this  apparent  defi- 
ciency in  the  Board's  regiUatlons.  any 
carrier  action  of  the  scope  and  potential 
impact  evidenced  herein  would  in  the 
usual  case  be  suxomplished  through  the 
cancellation  of  the  old  tariffs  and  the 
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filing  of  new  ones,  and  would  thus  be  sub- 
ject to  prior  Board  review. 

While  the  existing  Board  regulations 
have  not  caused  any  great  difficulties  In 
this  regard  up  to  this  time,  we  feel  that 
they  require  strengthening.  Since  the 
problem  of  tariffs  for  classes  of  services 
subject  to  imllmlted  schedule  designa- 
tion appears  to  be  a  general  one,  the 
Board  believes  that  prospective  action  In 
the  nature  of  rulemaking,  applicable 
equally  to  all  carriers,  is  in  order.  To  this 
end,  we  have  this  day  Issued  an  advance 
notice  of  proposed  rule  making,  EDRr- 
224.  Docket  24415.  April  14.  1972. 
calling  for  comments  by  interested 
persons. 
Accordingly,  it  is  ordered.  That : 
The  motion  of  the  Commonwealth  of 
Puerto  Rico,  dated  May  24,  1971,  request- 
ing that  the  Board  overrule  a  decision 
of  the  Director,  Bureau  of  Eiiforcement, 
refusing  to  docket  a  petition  for  enforce- 
ment pursuant  to  a  complaint  filed  by 
the  Commonwealth  of  Puerto  Rico  on 
July  28,  1970,  be  and  It  hereby  Is  denied, 
and  the  Commonwealth's  complaint  be 
and  It  hereby  is  dismissed. 

By  the  Civil  Aeronautics  Board. 

Iseal!  Harry   J.   Zink, 

Secretary 

IPR  Doc  72-6132  Piled  4-20-7a;8;W  am] 


» We  »re  not  persvuuled  tb»t  the  niAre  ftus* 
of  oontemporaneoue.  altbougb  not  slmul- 
taneouB,  action  on  ttoe  p*rt  of  both  c»rrteps 
In  changing  the  cl»aa  at  eerrloe  offered  Jxirtl- 
fles.  without  more.  »n  Inference  of  prior 
agreement. 


(Docket  No.  24418;  Order  72-4-881 

EASTERN  AIR  LINES,  INC. 
Order  of  Inveitigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  DC, 
on  the  17  th  day  of  April  1972. 

By  tariff  revisions '  marked  to  become 
effective  May  1,  1972.  Eastern  Air  Lines, 
Inc.  (Eastern) ,  proposes  to  establish  local 
aCBnlty  youth  group  tour  basing  fares  for 
students  under  22  years  of  age  from  At- 
lanU,  Boston,  and  New  York  to  Washing- 
ton* and  return.  The  proposed  t&na 
apply  to  groui»  of  25  or  more  class  mem- 
bers of  a  full-time  public  or  private 
educational  Institution,  accompanied  by 
one  adult  (tour  conductor,  teacher,  ad- 
visor, or  parent)  for  each  25  persons;  the 
maximum  stay  is  restricted  to  3  days  in 
addition  to  the  date  of  departure  (no 
minimum)  :  and  the  fares  must  be  used 
In  conjunction  with  a  packaged  tour  in- 
cluding one  sightseeing  tour  and  one 
meal,  with  a  $6.50  mlnlmimi  add-on.  Ap- 
plication for  travel,  reservations  and  pay- 
ment In  full  must  be  made  at  least  2 
weeks  prior  to  the  date  of  departure, 
with  a  25-percent  cancellation  charge 
applicable  thereafter. 

Pares  in  the  AUanta/Boston -Washing- 
ton markets  provide  discounts  of  65  per- 
cent off  regular  round-trip  ooeu^  fares 
for  elementary  school  children  (grade  7 
and  \mder)  and  35  percent  for  Junior/ 
senior  high  school  and  college  groups. 
The  discount  from  New  York  Is  80  per- 


cent for  all  groups,  regardless  of  aca- 
demic level.'  The  propoeed  fares  apply 
at  any  time  except  on  air  shuttle  flights 
on  which  travel  Is  blacked  out  between 
the  hovuT!  of  1:05  pjn.  and  6:65  p.m 
Monday  through  Friday,  smd  between 
12:05  p.m.  and  midnight  Sunday.  The 
fares  are  marked  to  expire  June  30.  1972 
United  Air  Lines.  Inc.  (United),  has 
filed  to  match  Eastern  in  the  Atlanta- 
Washington  market. 

In  Justification  of  its  proposal,  Eastern 
alleges  that  Its  objective  Is  to  provide  an 
Impetus  for  class  trips  to  the  Washington 
area,  most  of  which  currently  moves  via 
surface  transportation.  The  carrier  al- 
leges that  the  dual  pricing  structure  is 
necessary  inasmuch  as  the  older  groups 
have  a  greater  propensity  to  travel  than 
their  yoimger  counterparts,  thereby  re- 
quiring a  greater  discount  for  grade  7  and 
below  passengers.  Eastern  alleges  that 
the  New  York -Washington  market  is 
treated  separately  (50  percent  discount 
for  all  >  due  to  competition  from  surface 
modes. 

Eastern  alleges  that  diversion  should 
be  nonexistent,  in  that  most  of  the  traf- 
fic currently  moves  via  surface  modes; 
that  the  blackout  of  peak  hours  on  air 
shuttle  flights  wlU  greatly  reduce  the  risk 
of  displacing  full-fare  passengers;  and 
that  the  advance  application  process  will 
enable  Eswtem  to  place  the  groups  on 
low-load  factor  flights,  which  Is  par- 
ticularly Important  In  connection  with 
shuttle  operations.  Eastern  estimates 
that  1.000  passengers  will  use  the  fares 
during  the  May/June  experimental 
period,  resulting  in  a  net  contribution  of 
$16,000. 

National  Airlines,  Inc.  (National) .  and 
Northeast  Airlines,  Inc.  (Northeast', 
have  filed  complaints  against  Eastern's 
proposal  requesting  that  It  be  suspended 
and  investigated.'  In  simimary,  one  or 
both  of  the  complainants  allege  that  the 
proposed  fares  are  unjustly  dis- 
criminatory: that  the  restrictions  pro- 
posed by  Eastern  merely  emphasise  the 
unjust  dlscrlmlnatl(Mi  involved:  and  that 
the  Board  has  previously  found  student 
fares  to  be  unjustly  discriminatory 
(Capitol  Oroup  Student  Pares.  25  CAB 
280  (1957)). 

National  also  alleges  that  Eastern's 
contention  that  there  will  be  no  diversion 
Is  contrary  to  its  own  experience;  that 
blocking  space  for  groups  of  25  and  more 
to  smd  from  the  Nation's  capital  at  least 
2  weeks  in  advance  will  Inevitably  lead 
to  loss  of  higher  rated  traffic,  or,  in  the 
case  of  the  shuttle,  extra  sections;  that 
either  way,  some  percentage  of  used 
capacity  costs  must  be  assigned  to  these 
fares;  and  that  even  a  marginal  con- 
tingency allowance  will  render  them  un- 
economic. 

Eastern  has  answered  the  complaints 
stating  that  the  fares  are  not  unjustly 
discriminatory;  and  that  since  Capitol's 


» Eastern  Air  Unee,  Inc.,  tariff  CAB  No. 
378. 

•  Baltimore  la  n*med  as  an  alternative 
destination.    . 


» In  addition,  one  adult  may  travel  for 
each  ao  members  of  the  group  at  the  same 
fare  provided  for  students  In  grade  7  and 
above. 

«DelU  Air  Unee,  Inc.  (DelU) .  has  filed 
an  answer  In  support  of  the  complaints. 


group  student  fares  did  not  have  any 
tour  basing  requirement  and  predated 
Board  orders  permitting  certain  aiBnlty 
and  group  tour  basing  fans  It  cannot  be 
determinative  oX  the  auMtlon  pxeaentfed 
by  the  limited  expvlment  pn^osed. 
E:astem  also  alleges  UuA  the  complain- 
ants do  not  present  any  d&t*^  to  refute 
its  estimate  that  l.OOO  passengers  would 
utilize  the  fares:  that  by  steering  these 
group  travelers  to  underutilized  flights 
Eastern  can  smooth  its  load  factors  and 
gamer  additional  revenues  to  the  bene- 
fit of  Eastern  and  all  its  passengers;  and 
that  the  discounts  are  not  excessive 
when  compared  to  existing  discounts  for 
youths. 

Upon  consideration  of  the  tariff  filing. 
the  complaints  and  answer  thereto,  and 
other  relevant  matters,  the  Board  con- 
cludes that  the  proposed  fares  may  be 
unjust  or  unreasonable,  or  nnjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  ptvjudlclal,  or  otherwise  unlaiir- 
f  ul,  and  should  be  Invoatlgated.  In  view  of 
the  serious  questlans  of  discrimination 
inherent  in  the  prcnxMal,  we  further  con- 
clude that  it  atiould  be  suspended  pend- 
ing Investigation.  Contrary  to  Eastern's 
allegation,  the  fact  that  the  proposed 
fares  contattn  affinity,  group,  and  tour 
basing  requirements — types  of  restric- 
tions the  Board  has  permitted  In  the 
past — does  not  in  any  way  override  the 
discriminatory  nature  of  the  student  re- 
striction applicable  to  the  fares.  Groups 
other  than  students,  even  though  they 
may  have  a  strong  affinity  relationship, 
could  not  utilize  the  proposed  fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204,  403,  404.  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  InvestigatlOTi  be  Instituted  to  de- 
termine whether  the  fares  and  provisions 
of  Eastern  Air  Unes,  Inc.'s,  CAB  No. 
378  and  United  Air  Lines,  Inc.'s,  CAB  No. 
335.  and  rules,  regulattODS.  or  practices 
affecting  such  fares  and  provtekms,  are 
or  will  be  unjust.  unreasooAble.  unjustly 
discriminatory,  unduly  preferential,  im- 
duly  prejudicial  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  fares  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi- 
sions; 

2.  Pending  hearing  and  decision  by 
the  Board,  Eastern  Air  Lines.  Inc.'s, 
CAB  No.  378  azKl  United  Air  Lines,  Ibc.'s 
CAB  No.  335  are  suspended  and  their 
use  deferred  to  and  including  July  29, 
1972.  unless  otherwise  ordered  by  the 
Board,  tuad  that  no  changes  be  made 
therein  during  the  period  of  suspenslMi 
except  by  order  or  special  permission 
of  the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  comidalnts  In  Dockets  24354  and 
24360  are  hereby  dismissed: 

4.  Ilie  proeseding  ordered  herein  be 
assigned  for  hairing  before  an  Examiner 
of  the  Board  at  a  time  aiid  {dace  here- 
after to  be  designated:  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,     Inc,     Natlonsil     Alrilnes,     Inc, 
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Northeast  AlrUnaa,  Inc.,  and  United  Air 
Lines.  Inc^  v^iich  are  hereby  made  par- 
ties to  ttds  praeeedlng. 

This  order  wlD  be  puMlahed  in  the 
FxDKiuL  RmamL 
By  the  Civil  Aeronautics  Board. 

Lssu.]  Harbt  J.  Zmx, 

decretory. 

(FR  Doc.72-«183  Filed  4-aO-72;8:62  am] 


(Docket  Ho. 


Order  73-4-63] 


INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ordar  Regarding  Passenger  Far*s 

Issued  under  delegated  authority 
April  13,  1972. 

By  Order  72-3-90,  dated  March  28, 
1972,  action  was  deferred,  with  a  view 
towaxd  eventual  approval,  on  an  agree- 
moit  adopted  by  Traffic  Conference  1  of 
the  International  Air  Transport  Associ- 
ation (LATA).  The  agreement  would 
amend  an  f»^*»^iriy  resolution  governing 
economy -class  excursim  fares  within 
the  Western  Hemisphere  by  the  Inclusion 
of  a  spedflad  fare  r^tocting  new  direct 
service  between  MawOJan  and  Denver. 

In  deferring  action  on  the  agreement, 
10  dasrs  were  granted  In  which  interested 
peraoDS  might  file  petltlans  in  suwort 
of  or  in  opposition  to  the  pnvosed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions In  Order  72-3-90  will  herein  be 
made  final. 

Accordinglv,  it  i*  ordered.  That: 

Agreement  CAB  22982  be  and  hereby  Is 
approved. 

This  order  wlH  be  published  In  the 
Federal  Reczstes. 


HAKBT    J.    ZXHK, 

Secretary. 


[SSAL] 

[FR  Doc.72-«134  FUed  4-20-7a;8:62  am] 


(Docket  No.  24416;  Order  70-4-81] 

MACKEY  INTERNATIONAL,  INC. 
Order  to  Show  Cause 

Adopted  by  th«  CivU  Aeronautics 
Board  at  its  ofllce  in  Washington.  DC. 
on  the  17th  day  of  April  1972. 

By  Order  73-3-73.  dated  March  23, 
1972.  in  Docket  24323,  Mackey  Interna- 
tional. Inc.  (Mackey),  was  granted  tem- 
porary exemption  authority  for  a  period 
of  30  days  to  expire  April  15,  1972,  to 
transport  mail  between  Miami.  Fla..  and 
Grand  Turk  Island.  British  West  Indies. 
No  service  man  rate  Is  currently  in  effect 
for  this  service  by  Mackey. 

By  petition  filed  March  16.  1972,  in 
Docket  24323.  the  Postmaster  General 
has  requested  the  Board  to  fix  as  service 
maU  rates  for  these  services  during  the 
period  until  April  1, 1972,  the  rates  estab- 
lished In  Order  69-10-149,  dated  Octo- 
ber SO.  1969,  as  afamded.  and  from  and 
after  April  1,  1972.  the  rates  set  forth 
In  Order  73-3-7.  dated  March  S.  1972. 
or  such  rates  as  may  finally  be  deter- 
mined and  fixed  In  Docket  20415. 
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The  Board  has  tentatively  determined 
to  fix  the  following  rates  for  the  trans- 
portation of  mail  by  Mackey  between 
Miami.  Fla..  and  Orand  Tivk  Island, 
British  West  Lidtoa,  for  tbe  period  from 
March  16,  through  April  15,  1972:  For 
SAM  man.  11.47  cents  per  nonstop  great- 
circle  ton-mile:  for  MOM  mail.  22.11 
cents  per  ocKietop  great'^rircle  ton-mUe; 
for  aO  other  mail.  34.43  cents  per  nonstop 
great-circle  ton-mUe.  These  are  the  rates 
proposed  In  Order  73-3-7,  which  the 
Board  has  tentatively  found  to  be  fair 
and  reasonable  for  Mackey  and  the  other 
carriers  operating  In  the  UJS.-Carfbbean 
area.'  The  period  of  time  for  which 
Mackey'B  services  have  been  authorized 
is  of  short  duration,  and  t2ie  fixing  of  a 
single  rate  for  the  entire  period  will  ob- 
viate the  administrative  burdens  that 
would  result  from  the  estaUishment 
of  separate  rates  applicable  before  and 
after  April  1.  The  Postmaster  General 
and  Mackey  have  indicated  that  they  are 
agreeable  to  the  fixing  of  these  proposed 
rates  for  Mackey's  temporary  service. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  ctmcludes  that  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  Mackey  International, 
Inc.,  by  the  Postmaster  General,  pursu- 
ant to  the  provisions  (A  section  406  of 
the  Federal  Aviation  Act  d  1958,  for  the 
transportation  of  mail  by  aircraft  be- 
tween Miami.  Fla..  and  Grand  Turk 
Island.  British  West  Indies,  the  facilities 
used  and  useful  therefcx-,  and  the  sen- 
Ices  connected  therewith  are: 

1.  For  space-available  mail  (8AM>, 
11.47  cents;  tor  military  ordinary  mail 
(MOM).  22.11  cents;  and  for  aU  other 
mall.  34.43  cents  per  mall  ton-mile,  for 
the  period  March  18.  1972.  through 
April  15,  1972.  In  computing  such  com- 
pensation, the  mail  ton-miles  for  each 
shipment  at  mail  shall  be  based  upon  the 
nonstop  great-circle  mileage  between  the 
points  of  origin  and  destination  of  each 
shlixiient.  The  nonstop  great-circle  mile- 
ages shall  be  the  mileages  computed  In 
accordance  with  the  formula  set  forth 
in  the  noUce  to  users  of  CAB  official 
mileages  Issued  May  21.  1970  (35  FJl. 
8249). 

2.  The  rates  set  forth  in  paragrai^  1. 
above,  shall  toe  appOed  in  accordance 
with  the  terms  and  conditions  for  each 
class  of  mail  as  set  forth  in  Orders 
E-356M  as  amended  by  Order  E-26713. 
Order  89-9-8  as  amended  by  Order  66-9- 
152.  and  Onta-  69-10-149  as  amended. 

3.  The  service  mail  rates  tentatively 
fixed  herein  are  to  be  paid  in  their  en- 
tirety by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204  (a)  and  406  thereof,  and  the 
regiilations  promulgated  in  14  CFR.  Part 
302. 

It  is  ordered,  That: 

1.  All  Interested  person,  and  particu- 
larly Mackey  Intematioaal,  Inc..  and  the 
Postmaster  Gcnaral.  are  directed  to  show 
cause  why  the  Board  should  not  tAopi, 


'  No  objections  to  Order  7»-3-7  have  been 
fU«il. 
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the  foregoing  proposed  findings  and  con- 
clusiona  and  fix,  determine,  and  publlsJi 
the  final  ratee  spedfled  above. 

2  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302. 
and.  if  there  Is  any  objection  to  the 
rates  or  to  the  other  findings  and  con- 
clusions proposed  herein,  notice  thereof 
shall  be  filed  within  10  days  after  the 
date  of  service  of  this  order,  and.  if  no- 
tice is  filed,  written  answer  and  support- 
Irig  documents  shall  be  filed  within  30 
days  after  date  of  service  of  this  order 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or.  if  notice  is  filed  and 
if  answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
corporating the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  In  deter- 
mining the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307 

5  This  order  shall  be  served  upon 
Mackey  International.  Inc  .  and  the  Past- 
master  Oeneral 

This  order  will  be  published  in  the 
Pbdkbal  Regi-ster. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J    Zink. 

Secretary. 

(ra  Doc7»-»138  Piled  4-20-72:8:52  am| 


[Docket  No   24281] 

rNDIVIDUAL  INCLUSIVE  TOUR  BASING 
FARES  TO  HAWAII 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  16, 
1972,  at  10  a.m.,  local  time.  In  Room  911. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  DC,  before 
Examiner  Henry  Whitehouse. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  to  the  Examiner  and  other  par- 
ties 1 1 »  proposed  statements  of  Issues ; 
(21  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties:  and  <5>  proposed  pro- 
cedural dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  before 
May  3,  1972,  and  the  other  parties  on  or 
before  May  10,  1972  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau of  Economics 
^  Dated  at  Washington.  D.C..  April  17. 
1972. 

[seal!  Ralph  L.  Wiser, 

Chief  Examiner. 

(PR  Doc   73-6136  PUWl  4-30-73; 8  63  am) 


NOTICES 

(Docket  No    18104,  etc  1 

REMANDED  ADDITIONAL  SERVICE  TO 
SAN  DIEGO  CASE 

Notice  of  Oral  Arggment 

Notice  is  hereby  given,  pursuant  to  Uie 
provisions  of  the  PedersJ  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  tlie  above-entitled  matter  Is  assigned 
to  be  held  before  th£  Board  on  May  31. 
1972,  at  10  a.m.,  local  time,  in  Tloom 
1027,  Universal  Building.  1825  Connecti- 
cut Avenue  NW..  Washington.  DC. 

Dated  at  Washington.  DC,  April  17, 
1972. 

ISEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

(FR  Doc.73-6137  Filed   4-20- 72;8  62   ami 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  Eisslgnment  In  the  excepted 
service  the  position  of  Associate  Admln- 
Lstrator.  Foreign  Agricultural  Service. 
Office  of  the  Administrator. 

United  States  Civil  Sebv- 
ice  coicmission, 
(SEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.7a-6118  PUed  4-20-72,8:61  am) 


All  by  noncareer  executive  assignment 
the  positlcm  of  Deputy  Aasistant  Secre- 
tary for  ESivlronmental  Affairs.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Assistant 
Secretary  for  Environmental  Affairs 
and  Director,  Office  of  Environmental 
Affairs. 

Unted  States  Civil  Serv- 
ice Commission, 
[seal]        Jamks  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6128  Piled  4-30-73;8:63  ami 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority 
To  Make  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  ClvU 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  reveres  the  au- 
thority of  the  Department  of  Agriculture 
to  fill  by  noncareer  executive  assignment 
in  the  excited  service  the  position  of 
Administrator.  Foreign  Economic  De- 
velopment Service.  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[SEALl       Jajbs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  DOC72-6121  FUed  4-20-72;8:61  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Title   Change  in   Noncareer 
Executive   Assignment 

By  notice  of  January  8,  1971,  P.R.  Doc. 
71-151  the  Civil  Service  Commission  au- 
thorized the  Department  of  Commerce  to 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority 
To  Make  Noncareer  Executive 
Assignment 

Under  authority  of  J  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  erf  Deputy 
Assistant  Secretary  for  Etoxiomlc  Policy 
Review.  Assistant  Secretary  for  Eco- 
nomic Affairs.  Immediate  OfBce. 

United  States  Crvn.  Serv- 
ice Commission. 
[sEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Comimissioners. 

[PR  Doc73-ei22  FUed  4-aO-72;8:51  am! 


DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority 
To  Make  Noncareer  Executive 
Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  EX  (6  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excei>ted  service  the  position  of  Executive 
Assistant  to  the  Secretary,  OfHce  of  the 
Secretary. 

United  Statbs  Civn.  Serv- 
ice Commission. 
r SEALl       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  DOC72-6123  PUed  4-30-72;8  61  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority 
To  Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  S  9,20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Administrator.  Office  of 
Interstate  Land  Sales  Registration,  Office 


of  the  Assistant  Secretary  for  Mortcage 
Credit. 

Umtrd  Statks  Crvn  Sntv- 
icm  Commission, 
[sxALl     Jamxs  C.  Sprr, 

Executive  Assistant  to 
the  Commissionera. 

[PR  Doc7»-6124  PUed  4-20-72;8:IH  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9-20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Labor  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Solicitor.  Office  of  the  Solicitor. 
Immediate  Office. 

United  Statm  Civil  Serv- 
ice Commission, 
[seal]     Jakes  C.  Spft, 

Executive  Assistant  to 
the  Commiasionert. 

[PR  Doc  72-6120  Plied  4-2&-72;8:61  am] 


COST  OF  LIVING  COUNCIL 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executfv*  Astignment 

Under  authority  of  i  9.20  of  Civil 
Service  Rule  EK  (6  CFR  9 JO),  the  Civil 
fiervlcs  CommlsBlon  authorlxet  the  Cost 
of  Living  CouBcU  to  fin  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Oeneral  Counsel, 
Office  of  the  Oeneral  Counsel,  Price 
CommlssiaD. 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Jajczs  C.  Spky, 

Executive  Assistant  to 
the  Commissionera. 
[PRDoc.7S-6119PUed4-aO-72;8;5i  am) 


DEPARTMENT  OF  LABOR 

Notice  of  Revocation  of  Authority 
To  Make  Noncoreer  Executive 
Assignment 

Under  wrthorlty  of  1 9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Labor  to  fin  by 
noncareer  executive  assignment  In  the 
excepted  service  the  podtlon  of  Depaty 
Director,  Office  of  Federal  Contract  Com- 
pliance, Office  of  the  Assistant  Secretary 
for  Workplace  Standards. 

UimxD  Statks  Crvn.  Sekv- 
icz  Commission, 
[sealI     JamssC.Spst, 

Miecutive  Asaiataut  to 
the  Commia^onera. 

IPRDoc.7a-«126  PUed  4-30-73:8:81  un] 


NOTICES 

PHYSICIAN'S   ASSISTANT,   VA 
HOSPITAL,    OKLAHOMA   CITY 

Manpower  Shortage;  Netfce  of  Listing 

Under  the  provisions  of  5  UjB.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  March  28,  1972, 
for  a  single  position  of  Physician's  As- 
sistant, CH3-603-11,  Veterans  Adminis- 
tration Hospital,  Oklahoma  City.  Okla. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

This  authorization  is  self-canceling 
when  the  position  is  filled. 

UifiTXD  States  Civil  Serv- 
ice  COMKXSSIOH, 
[seal]     James  C.  Spky, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.7a-el26  PUed  4-20-73:8:51  am) 


DIRECTOR,  D.C.  PUBUC  LIBRARY 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  UJS.C.  6723, 
the  Civil  Service  Commission  h&a  found, 
effective  March  31,  1972,  that  there  is  a 
manixnver  shortage  for  the  single  posi- 
tion of  Director,  DC.  PuWlc  Library, 
District  of  Columbia  Oovemment.  The 
appointee  may  be  paid  for  the  exi>en8es 
of  travel  and  transportation  to  his  first 
post  of  duty. 

UirmcD  Statm  Civil  Serv- 
ice  COKMISSIOIf, 
[seal]     James  C.  Spky, 

Executive  Assistant  to 
the  Commiasionera. 

[PB  Doc. 73-6127  PUed  4-20-72:8:62  am) 


COIUUnEE  FOR  THE  IMPLEMEN- 
TATIDN  OF  TDmiE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
PORTUGAL 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

April  18.  1972. 
On  November  17,  1970.  the  UB.  Oov- 
emment, In  furtherance  of  the  objec- 
tives of,  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  In  Cotton  TsxtUes 
done  at  Geneva  on  February  9.  1962. 
concluded  a  new  comprehensive  bilateral 
cotton  totUe  agreement  with  the  Oov- 
emment of  Portugal  concerning  exports 
of  cotton  teztUes  and  cotton  textile 
prodncts  In  all  64  categories  from  Portu- 
gal to  the  United  States  over  a  4-year 
period  twinning  on  January  1, 1971.  and 
extending  through  December  31.   1974. 


7M3 

The  Oovemmoit  of  Portugal  has  re- 
quested that  the  VJB.  Oovemment  pro- 
hibit entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textile 
products  In  Categories  41/42/43,  44.  53, 
50,  and  62,  produced  or  manufactured  In 
Portugal  and  exported  to  the  United 
States  therefrom  during  the  period  be- 
ginning January  1.  1972.  and  extending 
through  December  SI,  1973,  pending  the 
establlstament  of  a  suitable  administra- 
tive mechanism  that  would  preclude  cir- 
cumvention of  the  export  licensing  sys- 
tem of  the  Government  of  Portugal.  The 
U.S.  Government  has  acceded  to  this 
request. 

Accordingly,  there  is  published  bdow 
a  letter  of  April  18.  1972.  from  the 
Chairman  of  the  Ccwnmlttee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  ConunisslcKier  of  Customs,  directing 
that  tipon  publication  of  that  letter  in 
the  Federal  Registek,  and  until  further 
notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  eonaomptlon  of  cotton  textile 
products  In  Categories  41/42/43.  44,  53, 
56,  and  62,  produced  or  manufactured 
in  Portugal  and  exjxjrted  therefrom  to 
the  United  States  during  the  period  be- 
ginning January  1,  1972,  and  extending 
through  December  31,  1972,  be 
prohibited. 

Stajtut  Ncsmb. 
Chainnan,  Committee  tor  the 
JmplemenUaUm  of  Ttxtile 
Affreementa.  amd  Deputv  As- 
aiataiU  Seeretant  for  S^- 
aourcea. 

AanBTAirr  BmcwmrnMT  or  Oomtumcm 

COMMITTBX       rOB       THB       mFl*l«INTATION       OF 


Commzbsxokxb  or  Cxtstoms, 
D^artment  of  Treatury, 
Wathington,  D.C    20Z2«. 

Apmn.  13   1972 

Dkax  Mk.  CoMKiMnojna :  TbU  dlreotlve 
ii,n»»n«ttfi  tti»  directive  iHoed  to  you  on  De- 
o«nb«r  31.  1071.  by  th»  Obalrman  of  the 
PrsBldeztfi  OaMiMt  Tnrta*  AdrtMry  Oom- 
mlttwe.  eenoambic  lipurto  at  oot*xm  textUM 
and  ootten  textile  produots  In  eertatn  eate- 
forlM  produced  or  manufactured  In  Portugal. 

Under  Cbe  terms  at  the  Long-Tarm  Ar- 
nangmmmut  Ragardtnc  InMmatkMMJ  TnOm  In 
Ootton  TeztUes  done  mt.  Oanerm  on  Febm- 
ary  9,  1903,  purauant  to  tbc  Mlateral  cotton 
textile  agreement  at  November  17.  1970,  be- 
tween tbe  Oo^ammenta  of  tbe  TTnlted  States 
and  Portugal,  and  in  aooordanoe  wltb  tb« 
proeednrea  at  Baeeutlve  Order  11681  of 
Marcb  8,  1973,  you  are  directed  to  proiUbtt, 
affective  vpoo  pubUeatloa  of  tbU  l0tter  m 
ttte  nncaaL  B—isiaa.  and  until  farther 
notice,  antry  Into  the  Dnltad  Btatea  for  con- 
atmiptton  and  wttbdrawal  from  »«rehouae 
tor  ooasuxi^>tton  of  oot>toci  textile  prodtuAi  in 
CaX*gotitm  41/42/43,  44,  83.  M.  and  S3,  pro- 
duced or  manufactured  In  Portugal  sad 
wblen  taava  been  exported  to  tbe  United 
aaaitea  durtng  tbe  paciod  ba«lnning  Jtinu- 
MT  I.  1973.  and  extMMUnf  tbrousb  Deeem- 
ber  31.  1973. 

Ootfkon  tafEtile  produots  In  Categoriea  41 
43  43.  44,  &3.  8S,  and  83.  produoed  or  manu- 
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Nonces 
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factured  m  Portugal,  which  have  been  re- 
leased from  the  custody  of  the  Bureau  of 
Custonis  under  the  provlalons  of  19  U  8.C 
14481  h)  prior  to  the  effeoUve  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  the  Categories 
in  term*  '>f  T  3  U  S  A.  numbers  was  published 
In  the  F^DiKAL  Register  on  October  9.  1971 
(36  PR    19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  sliall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Oov- 
emment  of  Portugal  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
product*  from  Portugal  have  been  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  U>  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  C<:>m- 
mlaeloner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule  mak- 
ing provisions  of  USC.  563.  This  letter  will 
be  published  !n  the  P^derai.  Reoistee 

Sincerely  yours, 

Stanley  Nemmzb. 
Chairman,   Committee   for    the    Im- 
plementation   of     Textile     Agree- 
ments,     and      Deputy      Assistant 
Secretary  for  Resources. 

[PR  XX>c.7a-6244  FUed  4  20-72.8  53  am) 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  LIST 

Notice  of  Proposed  Addition  to  Initial 
List 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2 1  of  the  Act  to  create  a  Com- 
mittee on  Purchaaea  of  Blind-Made 
Products,  as  amended,  85  Stat.  79,  of  tlve 
proposed  addition  of  the  foUowlng  com- 
modities and  services  to  the  initial  pro- 
ctirement  list  published  on  pages  16982 
through  16997  of  the  Federal  Register 
of  August  26,  1971. 

Class  4210; 

Rake,  foreet  flire-  — -  4210-203-3612 

Shield,   face - 4240-642-2048 

Clafla4520: 

Electric  tube  dehumldlfler.  4520  971-8223 

Do  4520-971-8224 

Ho  4620-971-8226 

Do     '"."" 4620-971  8226 

Class  5120: 

Float,    mortar 5120-696-1076 

Class  5440 

Ladder,  straight 6440-816-2686 

Dp 5440-242-7151 

jiQ       '       6440-814-6084 

Do  6440-242-0996 

Do     "  6440-818-2676 

Do  5440-223-6029 

Do    """ 5440-223  6O30 

ClaM6S40: 

Insulation     blanket,     ther- 
mal     .  6640-246-2478 

Do  .III 6640-246-2482 

Class  6975: 

Rod.    ground S076-296-5324 


NOTICES 

Class  6210 
Olobe  light 
Lighting  fixture 
Runway  market  light. 
Shipboard  light 
Class  6220 

Aircraft  lights. 
Light,  vehicular 
Marine  lighting 
Class  6230 
Desk  light. 
Table  light. 
ClasH  6532: 

Ciown.   operating   surgical    .   6532  717-3420 

Do --   6532-717-3431 

Do  ' 6632  717-3426 

Do     II  I 6632-717-3426 

Do  '""  _      6532   717-3427 

Robe,  "dreealng -  6532-044-7128 

Do  6532-044-7129 

Do  .11 --    8532-044-7130 

Robe    dressing.  Nomex 6532-676060 

Do  6532-676025 

Do     mill -    B532   676000 

Coats  and  trouaers,  men's.  _  6532-105-5945 

Do         -*- 6532-094275 

Do  "I 6532-0S4315 

Do  6532    105   5'    " 

Do  II 6532-93179" 

Do  .mil 6632-931840 

Smock    man's  pharmaclBt-.   6632-116-8774 

Do  — --      8632-116-8775 

Jio"  6632-115-8776 

Do         II 6532-122-0476 

Dq  III 653»-H6-8Tn 

Do  mil 6632-116-8778 

Do  mm 6632-ll»-960fl 

Smock    man's  reversible...  6632-116-8786 

Do  6632    115-8787 

Do  6632-116-8788 

Smock,  toaelMigth 6632-116-8769 

Do 6632-115-8770 

Do  6633-116-8771 

Do 6632-115-8772 

Do  "mi 6632  115-8782 

Do     ""  ^ 6632-115--8783 

Do     "I  6632-116-8784 

Do 6632-116-8773 

Coat,  man's,  resident  pbysl- 

clan  6532-107-2&23 

Do  6632-106-2336 

Do  nil 6632-094660 

Do  6633-126-3387 

Do  9633-484-6730 

Do  "'"  8633-28»-033fl 

Do  6633-107-2025 

Do 6633-117-8890 

Smock,    man's   dem*al 6633-7«3580 

Do  6633-763683 

Do  -- M33-763688 

Do  6683-78868» 

Do  III 6683-788692 

Do  "         _I 8633-793696 

Do  IIIIIIIII 6633-763598 

Claas  6626: 

Lead  sot  teet -  6625^^96-9313 

I5o  6e28-763-76«8 

Do  8626-36e-0309 

Do  nil 6636-030-0297 

Do  6626-763-8163 

Do  6626-390-^716 

Do  - 6636-819-1644 

Do  6636-046--4367 

Do  6635-998-0068 

Do  ""        6638-636-6162 

Do  "  6635-498-3308 

Do  ""  6626-801-1331 

Do  "  — 6625-568-1443 

Do  6636-07S^-1438 

Do  6626-938-6822 

Do  '""  6635-649-4834 

Do  6636-061-3493 

Do  ""       fl«25-«47-2«65 

Do  "       , 6e28-«fi«-0223 

Do  6625-716-3795 

Do  nil 6626-063-1462 

Do  m 6626-816-4739 

ChMB  7100: 
Chair,  wood  folding 7105-237-1678 


Class  7110: 

Dictionary    stand 7110-276-6219 

Claw  7310. 

Protector,       hospital       bed. 

mattress    .  — 7210-761-1470 

Do 7210-761-1471 

TaWeoloths. 
Class  7230: 

Curtain,   doorway 7230-223-5574 

OliUB  T240 ' 

Holder,  garbage  can. 7240-063-«174 

Class  7510: 

Pencil     pointer 7510-171-1742 

Do 7510-237-4926 

Binders,  looaeleaf,  special  use  and  miscel- 
laneous. 


black  drawing, 
colored,  wood  cased 


ald-s 


.8465-802-9&71 


Eraser  typewriter 

Pencils,  lead  cased 

Pencil  assortment. 
Class  7610: 

Training  aids. 
Class  7660: 

Training 
Class  8466: 

Badge.  ID. 

Pall,  canvas 8466-683-1277 

Olftse   9906 

Signs  and  markers 
Military  resale 

Container,  plastic,  feed  and  water  for  dogs 
and  cats. 

Planter  boxes,  redwood. 

Wine  racks,  redwood,  assembled  and  unas- 
sembled. 
Post  OfBce  Item 

Mall  carrier  straps-..   D-1216-A   (Type  1) 

Do  . D-1216-B   (Type  2) 

Do" D-1216-0    (Type  3. 

Services: 

Furniture  reflnlshlng — Sacramento.  Calif  . 
and  8-mlle  radius. 
Pumlture  repair: 

Alabama — Birmingham  and  Mobile 
California — Oakland,  San  Bernardino,  Ban 
Francisco,    San    Joee,    Santa    Cruz,    and 
Stockton. 
Colorado— Colorado  Springs  and  Pueblo 
Connecticut — New  Haven. 
District  of  Columbia. 
Florida — Miami.  St.  Petersburg,  and  West 

Palm  Beach 
nunols — Peoria. 

Indiana — Indianapolis  and  South  Bend 
Iowa — Des  Moines.  Iowa  City  and  Water- 
loo. 
Kansas — Wichita. 
Louisiana — Shreveport. 
Michigan — Battle  Creek  and  Jackson. 
Nebraska — Omaha. 
New  York— New  York. 
Pennsylvania — ^Lancaster    and    Pittsburgh 
Oklahoma — Lawton.  Muskogee,  and  Okla- 
homa City. 
Oregon — White  City 
Tennessee — Naahvllle 
West  Virginia — Charleston. 
Wisconsin — Madison.        Milwaukee.        and 
Racine. 
Carpet  cleaning: 

California—Oakland.    San    Francisco,    and 

San  Joee 
Iowa — Des  Moines 
Pennsylvania — Philadelphia. 
Ohio — Dayton. 
Texas — Austin. 
Grounds  maintenance : 

Arizona — Tucson 
.  California— Oakland.  San  Bernardino    Ban 
Francisco,  and  San  Joee. 
Colorado — Colorado  Springs. 
Connecticut — New  Haven- 
Indiana — BvansvlUe  and  Indianapolis 
Iowa — Dee  Moines  and  Iowa  City 
Kansas — Wichita. 

Michigan — Battle  Oeek  and  Jackson. 
Nebraska — Omaha 
Ohio — Canton. 
Oklahoma — Lawton. 
Pennsylvania — Philadelphia. 
Tennessee — Nashville 


Orounds  maintenance — Oootlntied 
TMM—AttsUn  end  fonb  Wort^ 
f^asblncton — Paeeo. 
'Wlaoonsin — ^MUwmokae. 

Janitorial: 


Orscoo— Wblte  CHy. 
PeBimtTeal*— D«    Bole, 


Artacma — ^Tuoeon. 

omomie   -OerietKil,   Ben  IfrancUoo,  MB 

Joee,  and  BtocWon.  -.^.^ 

CiglonMlo— Oolondo  aprlncs  and  PueUo. 

Ocmneetknit— nN«w  davsn. 
XUlnole — ^Peoria. 

Indian*— «»»a»Tins  and  IndUn*p<rflt. 
Iowa— Des  Moines  and  Iowa  CJlty. 
Maseaebusetts — ^Plttsfleld. 
Michigan— BatUe  Creek  end  Jack«3n. 
NebcMte—Omaha. 
New  York— New  York. 
Nortta  Carlonla — Durham. 
Ohlxj — Canton  and  Dayton. 
Oklahoma— Lawton  and  Oklahoma  CTty. 
Pennsylvanla^Du  Bota.  Lancaster,  Phila- 
delphia and  PltteboTfli. 

T leiisti — NashTlUe . 

Xocas Austin  and  Forth  Worth. 

Washington— Pesco. 

Wisconsin— Milwaukee  and  Baclne. 

Printing: 

Arteona — Phoenix. 

CaUfoml* — Oakland  and  San  Joee. 

Qoiorado — Colorado  Bprlnga. 

Florida— St.  Petersburg. 

Indiana— Bvansvllle,      Indianapolis, 

South  Bend. 
Iowa — Dee  Molnee. 
Maryland-^Beltlmors. 
Iflsslesfrr' — Jackson. 


Dayton,     and 


Plttabuictk 

TM-Aotan.  ran  worth.  Lutobo**.  ind 
Ben  A"*""*" 


wees    yiniiiia      iiiii^""ii' 

ineoonsln    Mamtrr"  and  MUwaokee. 
Venetian  Ulnd: 

Ai»i>«.w. — MoMle.  _ 

CalUonUa— Oakland.  San  Bernardino.  Ban 

pranolsoo,  aikd  San  Joee. 
Colorado— Cdoimdo  Springa 
Connectlcut-^«ew  Haven. 
notlda    Mis  ml  and  Weet  Palm  Beaob. 
minole — Peoria. 
UuUAiiA^-floath  Bend. 
Iowa— Dee  MoUms  and  Waterloo. 


New  York— New  York. 
Ohio — Canton,     Columbus 

Youngs  town . 
Oklahooaa — Tulsa. 
I»eQnsylvanla — Johnstown . 

and  Pittsburgh. 
Tennessee — Nashville. 
Texas — Corpus  Chrtotl,  Lubbock 

Antonio. 
Wisconsin— Madison  and  MUwaukee. 

Parking  lot:  

California— Oakland,  San  Bernardino 

San  Prandsoo. 
Colorado— Colorado  8pnn»i  and  Pueblo 
Connecticut — New  Haven. 
Florida — Miami, 
nunois — Peoria. 

Indiana— BvansTUle  and  Indianapolis. 
Iowa— Des  Molnee  and  low*  CJlty. 
Maeeermisms — FltteOeld. 
Muaufan— Battle  creek  and  Jackeon. 


'hlladdphia. 


and  San 


and 


Mfaihlgar — Salamaaoo. 

Nebrask*— Omaha. 

New  York— Wew  York. 

Ohio— Dayton. 

Oklahoma— Tulsa. 

Penneylvanla-^ohnstown.  Lancaster,   and 

Ptallad^hla. 
TwinMsee— NashTlUe. 
Washington — Paeoo  and  Spokane. 
Wliiconsln — Madison    and    MUwaukee. 
Watch  repair: 

California — Oakland. 
Florida — Miami. 
Maryland — Baltunors. 
Ohio— ClneHinatl. 
Oklahoma — Lawton. 

Not  later  than  thirty  (30)  days  arter 
the  publication  of  this  notice  In  the  Pto- 
BiAi  RMiBTkR,  comments  and  viewB  re- 
garding the  proposed  addltton  may  be 
filed  with  the  Committee.  Commmlca- 
tlona  should  be  addressed  to  the  B«ecu- 
tlve  Director,  Committee  for  Purchase  ol 
Products  and  Servkses  of  the  Blind  and 
Other  Severely  Handicapped.  1511  K 
Street  NW.  Waahlngton.  DC  20006. 

By  the  Committee. 

Daha  C.  Frakdskn, 
Acting  Executive  Director. 
[FR  Doc  72-6087  fUed  4-*0-7a,8:4S  am] 
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and 


Ohio — Canton  and  Dayton. 
Oklahoma — Oklahoma  City. 
Ptenneylvaivla— Du    Bois,    Lancaster. 

Phlladetphla. 
Tssmessse — WashvlUe. 
Texas— Port  Worth  and  Lubboek. 
Wasblncton — Paseo. 
WlBOOMtn    Madison. 

gnujl  Appliances: 

Callfomla--Oakland.  San  Bemar«no,  San 
nrranclsoo.   San    Joes,   Santa   Crus.   end 

Sboekton. 
Ooiorado— Oolonkdo  Bpitn«a. 
OoMMoUout — new  Haven. 
Dtotrtct  at  OolumMsk  ..  „    . 

Wortda    Mlsml.  St.  Petersburg,  and  Weet 

Palm  Bee cb. 
Louisiana — Shreveport. 
niinols— Peorta. 

Indtana- iBdtenepoUs  end  Soow 
Iow«^— Iowa  City 


Toledo,      end 


comraoN 

LICENSEES  OF  STANDARD 
BROADCAST  STATIONS 


liClfllUgao — Battle  Creek. 


New  York— New  York. 
Ohio — Canton,      Dayton, 

Yoongeluwn. 
IVerltt  OM«Mne.-Do»*««»- 
^->lf '«*»'*'»    M'ie>  I  igss  and  Otiah««ia  oey. 


AddiHonal  Technical  Information  To 
Bo  SuppUod  in  ConnocHon  wiHi 
AapHcoHons  for  lonowol  of  Ll- 
coneo,  or  ModHkoHon  of  Uconso 
To  Romovo  or  Modify  Ditslpotlvo 
Networks 

Apiii  7,  ivn. 

on  April  6.  1972.  the  Commlsskxi 
amended  Part  73  o<  its  miss  and  regiila- 
tions  to  make  spedflc  and  direct  provl- 
■loo  for  situations  where  standard  broad- 
cart  stations  are  required  to  delivw  t» 
their  antennas  powor  at  a  level  which 
dlflers  from  the  ratiil  station  power.  The 
amesided  rules  provide  that  each  staUon 
Uoenee  will  wocify  two  values  of  power 
for  taeh  mode  of  operatUm.  the  rated 
gUtion  power.  wWch  will  henceforth  be 
called  lU  -nomtnal  power."  and  the  power 
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dsUvered  to  Its  antenna  (antenna  Input 

power) .  _  ,    

To  taaplenMDt  Ibis  ijsliwn,  it  Is  peces- 
sory  that  applications  far  zsnewal  of  U- 
cemw  toelofle  eertin  tfi  ct  Inf  onaa- 
tton  ottotr  than  tbose  preseDtly  requ^ 
by  PCC  Form  308.  This  Infonnatton 
tfioold  be  provMMl  on  a  snmrate  sheet 
,l^a^.|Y««<  to  Form  IW,  wttb  rsoewal  ap- 
pUoattons  fUsd  after  October  1.  l*7a^One 

Mif^  ttoensee  has  suppUsd  this  interma- 

tton  in  a  renewal  apptteattfln,  sabseqtisnt 

renewal  appUcatlans  need  not  inchide  H. 

The  informatloo  required  in  each  case 

The  •Nominal  power"  of  the  statical 
for  each  mode  •  of  operation^  (M  U  U» 
preeent  licensed  power  of  the  station.) 

The  actual  miBasured  ant«na  or  com- 
mon potot  isrtstance  for  each  mode  of 

operation  (R) .  ^  ^ , 

The  antenna  or  common  point  current 
for  each  mode  of  operation  (I  > . 

The  antenna  Input  power  for  each 
mode  of  operation  (PR)  • 

Por  stations  with  nondlrectlonal  an- 
tennas, which  have  not  been  required  to 
adjust  antenna  Input  power  to  a  value 
lower  tt»n  ttoe  rated  trsosBaltter  power 
(the  great  majority  of  <»*•>- .*^  ^ 
quired  lnf«matlon  can  be  ototalned  dl- 
recUy  ft«n  the  current  lloenee  (antenna 
Input  power  and  nominal  power  Krt  ol 
the  same  value). 

Under  both  the  previous  and  the 
amended  rules,  stations  »tae  dh*ctloniiJ 
antennas  are  permitted  to  drtiver  to  tbelr 
antenna  systems  power  somewhat  In  ex- 
cess of  rated  traOBmltter  power  to  P»t>- 
vide  for  losses  In  eouplliif  riements.  Here- 
tofore, this  added  Increment  of  power 
has  been  provided  fm  In  the  station  U- 
cenae  by  specifying  a  common  point  re- 
sistance which  to  0"  „«»•««*  °L^ 
measured  value  for  stations  witb  rated 
(nominal)  power  of  5  kw.,  or  lea.  and 
95  percent  of  the  measured  value  for 
stations  with  rated  (nominal  power 
greater  than  6  kw. 

In  the  modlfled  UeoMlng  system  the 
rated  power  of  the  station  wiU  be  called 
it*  nominal  power.  The  common  point  re- 
sistance specified  to  the  Ucense  will  be 
the  measured  (and  unadjusted)  common 
point  realstanoe.  and  the  antenna  Input 
power  win  be  specified,  for  stations  with 
nominal  power  of  5  kw.  or  less,  at  a  value 
8  percent  above  nominal  power,  and  for 
stations  with  nomtnal  power  in  excess  oi 
5  kw.,  at  a  value  5  J  percent  above  nom- 
inal power. 

Certain  sUttons  are  required  to  oper- 
ate with  antenna  Input  power  which  Is 
lower  than  the  rat^  or  n«^«»^^- 
tion  power.  The  reduetion  to  power, 
under  the  amended  rules,  may  be  aoocm- 
^2^  by  the  tnsertton  o<  a  ^aslpative 
network  In  the  antmna  tesd  tr*»n.  by 
a  reduction  la  the  outvot  power  of  the 
transmitter  bdow  its  xatod  level,  or  by 

a  comblnatton  e<  »»<**^  "^f^^JV..  .^ 
Where  a  stattMn  has  been  aathortedto 

operate  with  redueed  tn««»***«L^;S2 
power.  Um  antenna  Inpat  power  weeifled 


»A  -mode-  «rf  *'P*»^JLL*!;S^ 
««Waa»loB  ef  power  sad  eaunm  ladlaaoii 

pattern. 
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in  its  license,  of  course,  wiU  be  at  a  lower 
value  than  Its  nominal  power. 

For  statlonfl  employing  dlsslpatlve 
networks  the  antenna  resistance  speci- 
fied In  the  license  will  be  the  effective 
resistance  at  the  Input  terminals  of  the 
network 

Licensees  are  not  required  to  remeas- 
ure  Eintenna  or  common  point  resistance 
to  obtain  the  information  required  to  be 
submitted  with  Form  303.  but  may 
utilize  measurements  on  which  the 
values  specified  in  their  current  licenses 
are  based.  However,  If  in  a  particular 
case  the  Commission  finds  reason  to 
question  the  accuracy  of  the  informa- 
tion submitted,  it  may  request  support- 
ing data,  including  up-to-date  measure- 
ments, if  this  appears  desirable 

Any  station  presently  employing  a  dis- 
sipative  network  in  its  antenna  system, 
and  desiring  to  modify  or  eliminate  this 
network  in  conjunction  with  a  reduction 
of  transmitter  output  power  may  request 
authority  to  do  so  on  FCC  Form  302,  fur- 
nishing in  sectiOTi  II-A  of  the  form  the 
technical  information  pertlnrait  to  the 
proposed  conditions  of  operation,  and,  in 
addition,  supplying  the  other  informa- 
tion required  by  paragraph  (c>  of 
§  73.51,  as  amended.  If  the  contemplated 
changes  would  affect  the  method  of 
power  reduction  for  presiinrlse  operation 
authorized  pursuant  to  S  73.99  of  the 
rules,  appropriate  modification  of  Pre- 
sunrise  Service  Authority  should  be  re- 
quested separately  by  letter,  signed  In 
the  manner  specified  In  i  1  513  of  the 
rules.  Neither  kind  of  application  re- 
quires the  payment  of  a  filing  fee. 

Action  by  the  Commission  April  5. 
1972.  Commissioners  fturch  (Chairman* , 
Hartley,  Johnacm.  H.  Rex  Lee  and  Reld, 
with  Commissioner  Wiley  concurring. 

PXDKRAI,    COMJtUNICATIONS 

ComcissioN, 
[SBALl         Ben  F  Waplk, 

Secretary 

\m  Doc  72-6114  PUed  4-20-72:8  60  am) 


NOTICES 

CommissiMi   forms  may  also  be  incor- 
porated into  the  prcqjosed  new  rules. 

As  a  reepult  of  this  comprehensive 
study,  it  Is  hoped  that  a  simpler,  more 
readily  understandable  set  of  rulfes  may 
be  developed  which  will  better  identify 
the  Commission's  current  regulatory  re- 
quirements with  respect  to  broadcasting 
stations,  particularly  radio,  and  will  also 
assure  that  the  operation  of  these  sta- 
tions continues  to  serve  the  public  in- 
terest, convenience,  and  necessity. 

The  study  will  give  due  consideration 
to  Commission  proceedings  relating  to 
license  renewals,  substantial  service, 
and  the  fairness  doctrine  which  are  now 
the  subject  of  rule  making  proceedings 
in  Dockets  Nos.  19153,  19154,  and  19260. 
The  status  of  other  nile  making  proceed- 
ings pertinent  to  Part  73  of  the  rules  will 
also  be  considered.  In  addition,  the  Com- 
mission will  also  review  recommenda- 
tions of  the  OfHce  of  Telecommunica- 
tions Policy  in  regard  to  the  so-called 
"de-regulatlon"  of  radio  broadcasting. 

It  is  contemplated  that  the  Commis- 
sion's study  will  simultaneously  progress 
in  several  areas,  limited  only  by  the 
availability  of  manpower  and  other  re- 
sources. It  should  be  emphasized  that  the 
end  product  of  this  study  will  be  a  formal 
rule  making  proceeding  in  which  all  in- 
terested parties  may  participate.  How- 
ever, in  the  interim,  any  individual  or 
representative  of  any  organization  who 
wishes  to  express  views  or  provide  the 
Commissicai  with  suggestions  in  connec- 
tion with  the  study  may  do  so  at  any 
time  Submissions  should  be  addressed 
to 

Part  73  Task  Force,  Room  314.  Pederal  Com- 
mvinloatlooa  Oommlaelon.  Washington, 
DC   20654. 


hearing  on  the  proposed  figreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduct  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfalmeas  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  EM;ts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  ptu-ty  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by ; 
Mr   W    R    Ptimell.  Aaslataant  Vice  Preeldent, 

Amerlc*ai   Mall   Line.   Ltd..   601    O&llfornla 

Street.  San  Pranclaoo,  CA  94106. 

Agreement  No.  9971-1  modifies  the 
basic  transshipment  agreement  between 
American  Mail  Line.  Ltd.  (AMD.  and 
American  President  Lines.  Ltd.  (APL>. 
covering  the  movement  of  cargo  under 
through  bills  of  lading  between  ports  of 
call  of  AML  In  Washington,  Oregon,  and 
British  Columbia  and  port*  of  call  of 
APL  in  the  Philippines  with  transship- 
ment at  a  port  in  Japan  by  adding  porus 
in  Taiwan  and  Hong  Kong. 

Dated:  April  18.  1972. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary 

IFR  Doc.72-6108  Filed  4-20-72;8:6O  am) 


Federal  Commttnications 
ComassioiT. 

[SEAL]  BEH  P.  WaPLB. 

Secretarv. 
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BROADCAST  REGULATION  STUDY 
April  6.  1972 


The  Commlssicm  is  instituting  a  study, 
under  the  supervision  of  Commissioner 
Wiley,  of  its  rules  and  regulations  per- 
taining to  broadcast  statlMis,  particu- 
larly radio,  to  determine  if  its  regiilatory 
authority  Is  being  exercised  in  a  mean- 
ingful and  pragmatic  manner  consistent 
with  the  public  interest.  To  this  end. 
each  rule  contained  in  Part  73  of  the 
rules  and  regulations,  which  ccmtains  all 
of  the  rules  pertaining  to  Radio  and 
Television  Broadcast  Services  will  be 
analyzed  to  determine  its  current  valid- 
ity and  whether  it  should  be  continued, 
modified  or  deleted.  Additionally,  new 
rules  may  be  proposed  which  more  accu- 
rately reflect  the  present  state  of  the 
broadcast  art.  The  resultant  rules  may 
be  organized  In  a  manner  which  will 
more  clearly  identify  those  which  are 
applicable  to  the  various  types  and 
classes  of  broadcast  stations.  Addl- 
tlMially.  perttottit  policy  statements  and 
requirements  presently  associated  with 


FEDERAL  MARITIME  COMMISSION 

AMERICAN    MAIL    LINE,    LTD.,    AND 
AMERICAN  PRESIDENT  LINES,  LTD. 


Notice   of  Agrssment   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  tor  approval  pursuant  to  sec- 
tion 16  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mart- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orieans,  La.,  and  Ban 
Pranclsco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  ttie  Secretary, 
FMeral  Maritiqie  Commission.  Washing- 
ton, D.C.  20673,  within  30  days  after 
publication  of  this  notice  in  the  Peb- 
ERAL  Reoebtir.  Any  person  desiring  a 


JAPAN-ATLANTIC    AND    GULF 
FREIGHT  CONFERENCE 

Notice  of  Agrsemsnt   Filsd 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreemrait  at  the 
Washlngtcai  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1016;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  ataall  be  accom- 
panied by  a  statemoit  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  Is  aUeged,  the  statement 
shall  set  forth  with  particularity  the 


acts  and  circumstances  said  to  consti- 
tute such  vlolatian  or  detriment  to 
commerce.  ^    ^     ,j 

A  copy  of  any  each,  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  herelnaft«) 
and  the  statement  should  Indicate  that 
this  has  been  dotie. 

Notice  of  agreement  filed  by: 

James  B.  Uaeure.  Chsdrman,  Japan-Atlantic 
ft  QulX  Freight  Ooaferwioe,  Sumitomo 
Selm«l  Taeeu  Building.  3,  Yae«i  4-Ohome. 
Chuo-ku,  Tokyo  104.  Jaj^n. 

Agreement  No.  3103-SO  modifies  the 
basic  agreement  of  the  Japan-Atlantic  li 
Gulf  Freight  Conference  by  amending 
Article  25(d)  (1)  »nd  (2)  to  permit  the 
Conference's  Neutral  (self-p<dlcing) 
Body  to  investigate  the  records  of  Mem- 
bers' container  yards,  container  freight 
systems,  and  terminal  receiving  system 
operators. 

Dated:  AprU  19,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurhey. 
Secretary. 
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NOTICES 

Agreement  No.  57-©«  modifies  the  basic 
agre<;ment  of  the  Padflc  Westbound 
Confer«ice  by  (1)  expanding  the 
scope  of  the  Conference's  authority  to 
permit  pdlnt-to-point  through  or  Joint 
rates  with  carriers  of  other  modes  of 
transportation;  and  (2)  permit  the  Con- 
ference's member  Unes  lndividu#aiy  to  es- 
tablish their  own  througb  or  Jdnt  routes 
and  rates  with  carriers  of  otha:  modes 
from  AtianUc  and  Gulf  ix>rte  until  such 
time  as  such  through  or  Joint  routes  and 
rates  are  adopted  by  the  C<MQf  erenoe  and 
appear  in  the  Conference's  intermodal 
tariff. 

Dated:  April  18,  1972. 

By    order    of    the    Federal    Maritime 

Commissicoi. 

Francis  C.  Hurney, 
Secretary. 
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PACIFIC    WESTBOUND    CONFERENCE 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Ccxnmlssion  for  approval  pursuant  to 
secti<m  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
D.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofllcs  of  the  Federal  Mari- 
time C(Knmls8ioo,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orieans,  La.,  and  San 
Franclsoo,  Calif.  Commenta  on  such 
agreementa.  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Reoistkr.  Any  person  desiring  a  hear- 
ing on  the  prtioeed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidwioe.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  oHnmerce  of  the  United 
States  is  alleged,  the  statemait  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statonent  should  indicate  that 
this  has  been  done. 

Notice  oS  agreement  filed  by  : 

Edward  D.  EUnaom.  Biq.,  UUlek.  McHose, 
WbMkt,  A4Mns  ft  CbsrlM.  Sll  CslUomU 
Street,  San  Franclsoo.  CA  M104. 


[Independent  Ocean  Frelgbt  Porwafder 
UoeoH  1218] 

TRAFFIC-TRANSPORTATION  SERVICES 
Order  of  Revocation 

By  letter  dated  March  28,  1972,  Traffic- 
Transportation  Services.  2148  Shawano 
Avenue,  Green  Bay,  WI  54303,  was  ad- 
vised by  the  Federal  Maritime  Commis- 
glon  that  indwendent  ocean  freight  for- 
warder Ucense  No.  1218  would  be  auto- 
matically revoked  or  suq>ended  unless 
a  valid  surety  bond  was  filed  with  the 
Oommission  on  or  before  Aprtl  26,  1972. 

Section  44(c) ,  Shipping  Act.  1916,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  is  In  effect  and  on 
file  with  the  Conunisslon.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  autOToatically  revoked  <or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Traffic -TranspOTtation  Services  has 
failed  to  furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commlsston  as  set 
forth  in  Mfr""^  of  Orders,  Commission 
Order  No.  1  (revised)  17.04(g)  (dated 
9-29-70) ; 

It  ia  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
TrafBc-Transportatlon  Services  be  re- 
turned to  the  Commls8i<m  for  catwtila- 

U<M1. 

It  U  further  ordered.  That  the  Inde- 
pendent Ocean  Prei^t  Forwarder  Li- 
cense of  Trafllc-Transpwtatioo  Serv- 
ices be  and  is  hereby  revoked  effective 
April  26,  1972. 

It  ia  further  ordered.  That  a  cwy  of 
this  order  be  published  in  the  Fsbsral 
RaoisTn  and  served  upon  Trafflc-Trans- 
portatlon  Servloas. 

Aaron  W.  Rcesb, 
jr«Ma0*fKr  IXrector. 
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7M7 

FEDERAL  POWER  COMMISSION 

[DockiPt  Mo.  S-7S04] 

CAROLINA  POWER  A  UGHT  CO. 

Notice  of  Filing  of  Sottlement 
Agreoment 

Ann.  18,  1972. 

Take  notice  that  on  April  3,  1972,  Car- 
olina Power  and  Li^t  Co.  (Carolina) 
tendered  for  flUng  in  Docket  No.  E-7504 
two  proposed  settiement  agreements  to- 
gether with  rdated  revised  tariff  sheets. 
The  prcHMsed  agreements  would  resolve 
all  Issues  in  Docket  No.  E-75M. 

The  settlement  agreement  between 
Carolina  and  the  Nc»lh  Carolina  Bectrtc 
Munbershlp  Corp.,  representing  the  ti.ec- 
tric  oof^ienttive  intervenors  herein,  pro- 
vides for  new  rate  schedule  etUlttod  "Re- 
sale Service  Schedule  R&-8".  The  setUe- 
ment  agreement  between  Caroltna  and 
Electricities  of  North  CaroUna,  repre- 
senting the  municipal  intervNiors  herein, 
provides  for  several  modifieattoos  of 
Xarms  and  conditions  as  well  as  a  new 
mte  schedule  entitied  "Resale  Servloe 
Schedule  RS-S".  Amounts  collected  by 
Can^lna  from  the  MunlelpaUties  and  Co- 
operatives since  May  28,  1871,  in  excess 
of  those  iHVserlted  in  Resale  Servloe 
Schedules  RS-9  and  RS-S,  reqwettvely, 
shaU  be  refunded  by  CaroUna,  with  In- 
terest at  the  rate  of  5Mi  per  annum, 
wlthtn  60  days  from  the  date  of  aKHOval 
by  tiie  Commission  of  these  settlement 
agreements. 

CTaroUna  requests  that  the  Commis- 
sion aoo^?t  and  approve  the  settlement 
agreements  and  concurrently  aooepi  the 
revised  tariff  sheets  to  be  effective  retro- 
actively as  of  May  28,  1971. 

Comments  or  objections  to  the  pro- 
posed setttanent  agreemeot  may  be  filed 
with  the  Federal  Power  Commission, 
Washington.  D.C.  20426  on  or  before 
April  28.  1972. 

Kenneth  F.  Ploicb. 
Secretary. 
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(Docket  Ifo.  K-TTSSI 

POTOMAC  EDISON  CO. 
Notice  of  Proposed  Rate  Increosa 

AniL  18,  1972. 
Take  notice  that  on  March  39,  1972, 
The  Potomac  Edison  Co.  tendered  fbr 
filing  proposed  amendments  to  its  rate 
schedules  WS-LV,  WB-DV.  and  WB-HV 
in  its  Eleotrlc  Tulff  Volume  No.  3.  F««o- 
mac  BdiKXi  states  that  aimmtlmetely 
$302,000  of  addttlnnal  revenues  based  on 
ttie  12  moDtfas  ended  April  30.  1973,  will 
ivsuH  fnm  the  hacreased  rate*.  eKdustve 
of  revenues  from  the  operation  of  the 
fuel  adjuitment  clause  IncJtMleri  u  a 
proposed  amendment.  Potomac  Bdlson 
proposes  that  the  increased  rates  beeoow 
effective  May  1,  1972,  and  reqaests  the 
CommlBKkJD  to  waive  any  requinments 
not  already  comiitled  with  to  permit  the 
rates  to  become  effective. 


FiOttAl  tfOISTEl,   VOt.  37.  MO.   7%—ftlOMt.  APta  21,    l»7» 


FEOCtAl  RSaiSTII,  VOl.   37,  NO.   7»— MIOAY,   APtll  21.    »»72 


No.  78- 
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7948 

All  of  the  customers  who  take  service 
under  the  rate  sohedules  to  be  amended 
and  Interested  state  oommlsslons  were 
mailed  copies  at  the  proposed  rate 
schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
!srw..  Washington,  IX:  20426.  In  accord- 
ance with  58  18  and  110  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18CTO  1.8.  1.10).  All  such  petltlcwis 
or  protects  should  be  filed  on  or  before 
April  26,  1972  Prot««t«  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  pnxeedlng  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kknneth  p.  Plumb, 

Secretary. 
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NOTICES 

said  application  shoxdd,  on  or  before 
May  11. 1972.  file  with  the  Federal  Power 
Commlaslon,  Washington,  DC.  J0426.  pe- 
titions or  protestB  In  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedures  (18  CFR  1.8 
or  1  10> .  All  protests  filed  with  the  Com- 
mission wlU  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  Persons  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  Inter- 
vene In  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kknnkth  F    Plitmb. 

Secretary. 
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[Docket  No    8-7728] 

PUBLIC   SERVICE   COMPANY   OF 
INDIANA,  INC. 

Notice   of  Application 

Aprjl  18.  1972. 

Take  notice  that  on  April  10,  1972, 
Public  Bervloe  Company  of  Indiana.  Inc. 
I  applicant)  of  Plainfleld,  Ind.,  filed  an 
apHJllcation  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing Uie  issuance  of  $60  million  in 
unsecured  promissory  notes  to  commer- 
cial banks  and  to  oommerclal  paper 
dealers. 

The  promissory  notes  to  be  Issued  by 
the  applicant  to  commercial  banlcs  will 
be  Issued  on  various  days  prior  to  Jime  30, 
1973.  but  no  note  will  mature  more  than 
12  months  after  date  of  issue  or  renewal. 
The  interest  rate  of  such  notes  will  be  at 
the  prime  loan  interest  rate  of  the  banks 
In  effect  from  time  to  time. 

The  promissory  notes  issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  prior  to  June  30.  19734.  but 
no  note  will  mature  more  than  9  months 
after  date  of  issue  nor  will  any  note  be 
extended  or  renewed.  The  Interest  rate 
on  such  notes  will  be  dependent  upon 
the  term  of  the  notes  and  the  money 
market  conditions  at  the  time  of  Issu- 
ance. According  to  the  apfriication.  the 
aggregate  amount  of  oommerclal  paper 
to  be  outstanding  at  any  one  time  will 
not  exceed  $45  mtlllon.  an  amount  which 
is  leas  than  26  percent  of  applicant's 
grt)6s  revenues  during  the  12  months  d 
applicant's  operations  ending  Janu- 
ary 31,  1972. 

The  proceeds  from  the  Issuance  of  the 
Notes  will  be  used,  among  other  things, 
to  finance  in  part  the  applicant's  con- 
struction program  through  1974.  Ai>pU- 
cant  estimates  that  construction 
expendltin-es  through  1974  will  total 
about  $34«,005,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


(Docket  No.  CI73-6&7J 
DOW   CHEMICAL   CO. 
Notice  of  Application 

APtH.  18,  1972. 
Take  notice  that  on  AprU  13,  1972,  the 
Dow  Chemical  Co.  (applicant),  M36 
Richmond  Avenue,  Houston.  TX  r7027. 
filed  In  Docket  No  cn2-657  an  appllce- 
tlon  pursuant  to  section  7(c>  of  the 
Natural  Oas  Act  for  a  oerttfl«ate  of  pul>- 
lic  convenience  and  necessity  authoctetng 
the  sale  for  resale  and  delivery  o*  natural 
gas  In  Interstate  commerce  to  N*fcurfcl 
Oas  Pipeline  Company  ot  America 
(Natural)  in  'Ward  and  Winkler  Coun- 
ties, Tex  ,  all  as  more  fully  set  forth  in  the 
aprplioation  which  Is  on  file  with  the  Oom- 
misslon  and  open  to  public  inspection. 

Applicant  proposes  to  sdl  gas  for  6 
mMiths  commencing  May  15.  1972,  or 
until  6  million  Mcf  have  been  delivered, 
wtiichever  occurs  first,  at  the  rate  of  35 
cents  per  Mcf  at  14.65  p.a.lA.  within  the 
contemplation  of  S  2.70  of  the  Cwnmls- 
slon's  general  p>olicy  and  InterppetaUons 
(18  CFR  2  70».  Ttie  average  dally  quan- 
tity to  be  delivered  la  3S.M0  Mcf  ot  gas. 
Api^cant  states  that  It  Is  advised  that 
the  tnntit^nt  sale  is  necessary  for  the  pur- 
poses of  aiding  Natural  to  assure  main- 
tenance of  adequate  natural  gas  service 
In  Its  pipeline  system  and  of  furnishing 
gas  to  Natural  for  injection  into  itocage 
facilities  for  use  during  the  winter 
months  of  1972-73  or  during  any  earlier 
emergency,  each  of  which  purposes  will 
minimize  curtailment  of  service  to 
Natural's  customers. 

Applicant,  a  small  producer  c«rtilteate 
holder  in  Docket  No.  C871-818  under 
}  157.40  ot  ttie  regulations  under  itae 
Natural  Oas  Act  (18  CFB  167.40) .  states 
that  it  will  accept  a  certificate  In  the 
instant  proceeding  providing  the  Com- 
mission recognizes  applicant's  small 
producer  stsituB  and  provides  that  such 
status  shall  not  be  affected  by  ttxe  is- 
suance of  a  certtflcate  herein  and  that 
the  sales  under  a  certifioate  issued  herein 
shall  not  be  credited  as  part  of  the  10 
million  Mcf  of  gas  which  may  be  sold 
annually  by  a  small  producer  before  loss 
of  its  status  as  a  small  producer. 


It  appears  reaaooable  and  consistent 
with  tiie  pofclie  InterBst  to  ttds  case  to 
prescribe  a  period  ^lorter  than  15  days 
for  tbe  filing  of  pretests  and  petitions  to 
taterrene.  "nierefore.  any  person  desiring 
to  be  heard  or  to  make  any  protest  wlUi 
reference  to  said  application  should  on 
or  before  April  28,  lf72.  file  with  the 
Federal  Pow^er  Oommlsslon.  Washington. 
D.C,  a0438,  a  p«tMan  to  Intervene  or 
protest  In  aeeordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18  or 
1.10).  All  protests  filed  with  ttoe  Com- 
mlaslon will  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  beoome  a  party  to  a 
prooeedinc  or  to  participate  as  a  party  in 
any  bearltw  therein  must  lUe  a  petition 
to  intervene  in  accordance  with  the 
Commisedon's  rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  oantalned  in  and  subject 
to  the  jurtsdlction  conferred  upon  the 
Federal  Power  Conunlssion  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
ttflcate Is  required  by  the  iM;rit>Uc  con- 
venience and  neoeastty.  U  a  petition  for 
leave  to  Intervene  ta  timely  filed,  or  If  the 
Commission  on  Its  own  motion  believes 
that  a  fonnal  hearing  U  required,  further 
notice  of  siich  hearing  will  be  duly  given 

Uofder  the  prucedure  herein  provided 
for.  onleas  ottoarwlM  advlsMl,  it  wUl  be 
unnecessary  for  api^leant  to  appear  or 
be  represented  at  ttie  hearing. 

KKNirrrB  F.  PtuMB. 
Secretary. 
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[Docket  iCo.  CPTa-'MB] 

INTRATEX  GAS  CO. 

Notka  of  Application 

Aran.  It,  19T2. 

Take  notice  t4»t  on  Aprtl  18.  1972. 
Intratex  Oas  Co.  (a«)pMcant> ,  Post  OfBce 
Box  1188,  HooBton,  TX  rrooi,  fHed  In 
Docket  No.  CPn~2A«  an  application  pur- 
suant to  section  7<c)  of  the  Natural  Oas 
Act  for  a  certtfksate  of  pobllc  convenience 
and  necessity  anttwrtetng  the  »le  for  re- 
sale and  delivery  of  natural  fas  In  Inter- 
state commerce  to  Natural  Oas  Plprilne 
company  of  America  (Natural)  tn  Ward 
and  Winkler  CountleB,  Tex.,  an  as  more 
fully  set  forth  ta  the  applteatlon  which 
Is  on  file  with  the  OommtaBion  and  open 
to  pctbhe  Inspection. 

Apptteant  proposes  to  seil  gas  for  6 
months  commencing  May  15,  1972.  or 
until  10  million  Mcf  have  been  delivered, 
whichever  oocttn  first,  at  the  rate  of 
35  cents  per  Mcf  at  14.65  p^.La.  within 
the  ttMitnnrlat*nn  of  f  2.70  ot  the  Com- 
mission's general  poHcy  and  Interpreta- 
tions '18  CFR  2.70),  The  average  daily 


quantity  to  be  delivered  Is  65,000  Mcf 
of  gas.  Applicant  states  that  It  Is  ad- 
vised that  the  instant  sale  Is  neceasary 
for  the  purposes  of  aiding  Natural  to 
assure  maintenance  of  adequate  natural 
gas  service  in  its  pipeline  system  and  of 
furnishing  gas  to  Natural  for  Injectioo 
into  storage  facilities  for  use  diutog  the 
winter  months  of  1972-73  or  during  any 
earlier  emergency,  each  of  which  imr- 
poses  will  minimize  curtailment  of  stTV- 
Ice  to  Natural's  customers. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petltl<Mis  to 
Intervene.  Therefore,  any  peraran  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  iw>licatlon  should 
on  or  befOTe  April  28.  1972,  fUe  with  the 
Federal  Power  Commiaslon.  Washing- 
ton, D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  iMJOordance  with  the  re- 
quirements of  the  OommlBnion's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Oas  Act  (18  CTR  157.10).  All 
protests  filed  with  the  Commlaslon  will 
be  considered  by  It  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  povon  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing herein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  aectiaDa 
7  and  16  of  the  Natural  Qas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
oediire,  a  hearing  will  be  held  without 
further  notice  before  the  Commlsslcm  <xi 
this  ai^llcatlcHi  If  no  petition  to  tater- 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  cm  Its  own  re- 
vew  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Comml88l<m  on  Its  own  motion  be- 
lieves that  a  fonnal  hearing  Is  required, 
further  notice  of  such  hearing  win  be 
duly  glveEL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  ^jpUcant  to  appear  or 
be  represented  at  the  hearing. 

KawwKTH  F.  Pluicb, 
Secretwy. 

(FB  Doc.73-8088  FUed  4-30-73:8:48  am] 


(Docket  No.  CFTa-atf] 

OKLAHOMA  NATURAL  GAS  CO. 
NoHc*  of  Application 

AruL  18, 1972. 
Take  notice  that  on  April  12,  1972, 
Oklahoma  Natural  Gas  Co.  (applicant). 
624  South  Boston  Avenue,  Tulsa.  OK 
74119.  filed  in  Docket  No.  CP73-246  an 
applicatlan  pursuant  to  section  7(c)  of 


NOTICES 

the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  interstate  commerce 
to  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  In  Kingfisher  Coimty, 
Okla..  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Ccxnmission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  and  deliver 
up  to  40,000  Mcf  of  natiu^  gas  per  day 
to  Panhandle  for  1  year  from  the  date 
of  IniSal  delivery  at  the  rate  of  35  cents 
per  Mcf  at  14.65  pjsi.a.  within  the  con- 
templation of  I  2.70  of  the  CwnmiaBion's 
general  policy  and  interpretations  (18 
CFR  2.70).  Applicant  states  that  It  has 
been  advised  by  Panhandle  that  addi- 
tional volumes  of  flowing  gas  on  Pan- 
handle's system  are  needed  to  assist  in 
maintaining  injectlcm  schedules  Into 
Panhandle's  underground  storage  res- 
ervoirs and  to  maintain  adequate  serv- 
ice to  Panhandle's  existing  customers. 

It  appears  reasonable  and  consistent 
with  the  public  intraest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  April  28.  1972,  file 
with  the  Federal  Power  Oommlaaion, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulii- 
tions  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Cmnmlsslon  wUl  be  considered  by  It  In 
determining  the  appn^riate  action  to  be 
taken  but  will  not  serve  to  make  tiie 
protestants  i>arties  to  the  proceeding. 
Any  penaa  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
tn  any  hearing  therein  must  |Ue  a  pe- 
atioa  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  furthn-  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Inderal  Power  Commlnlop  by  aecttons 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  tht«  apidlcation  If  no  petition  to  In- 
tervene is  filed  within  the^tlme  required 
herein,  if  the  Commiaaion  on  its  own 
review  of  the  matt«-  finds  that  a  grant 
of  the  certmoate  Is  required  by  the  pub- 
lic convenimce  and  necessity.  If  a  pe- 
tition for  leave  to  interrene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  brieves  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
iaa  wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear 
or  be  represmted  at  tiie  hearing. 

KxmnrrH  F.  PLxna. 
Secretmry. 

[FR  Doc73-«0e9  PUed  4-30-73:8:48   am) 
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(DockM  No.  CP7a-347) 

TENNGASCO  INC. 
NoHce  of  Applicotion 

Aran.  18,  1972. 

Take  notice  that  oa  AihU  13.  1972, 
Tenngasco  Inc.  (applicant).  Post  OfBce 
Box  2511,  Houston,  TX  77001,  fUed  in 
Docket  No.  CP72-247  an  AppUcAUaa  pur- 
suant to  section  7(c)  of  the  Natu^  Oas 
Act  for  a  certificate  ot  public  conv«i- 
lence  and  necessity  authorlsihig  the  sale 
for  resale  and  d^very  of  natural  gas  in 
Interstate  ccKumerce  to  Natural  Oas 
Plpdine  Company  of  America  (Natural) 
in  Ward  and  Winkler  Counties.  Tex.,  all 
as  more  fully  s^  forth  in  the  i^n^cation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  seU  gas  for  6 
months  commoielng  May  15,  1972,  or 
until  4  million  Mcf  have  been  delivered 
whichever  occurs  first,  at  the  rate  of  35 
cents  per  Met  at  14.65  pjBi.a.  within  the 
contemplation  of  i  2.70  at  the  Commis- 
sion's general  pc^cy  and  interpretations 
(18  CFR  2.70) .  The  average  dally  quan- 
tity to  be  deUvered  U  22.000  Mcf  of  gas. 
Applicant  states  that  it  is  advised  that 
the  Instant  sale  is  nceasary  for  the 
purposes  ot  aiding  Natural  to  assure 
maintetianoe  of  adequate  natural  gas 
service  In  its  pipeline  system  and  of  furn- 
ishing gas  to  Natural  for  injection  into 
st<Hage  f  acilltes  tar  uae  during  the  winter 
months  of  1972-73  or  during  any  eaiUer 
emergency,  each  of  which  purposes  will 
mlnlmiae  curtailment  of  service  to 
Natural's  customers. 

It  appears  reasonable  and  consistent 
with  the  puhlic  interest  in  this  case  to 
prescribe  a  period  shorter  than  16  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  peraon  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  apijUeatlon 
should  on  or  before  MnU  2S.  1972.  file 
with  the  Federal  Power  Commission. 
Washington.  D.C.  30436,  a  petMcn  to  in- 
twvene  or  a  protest  In  accordanoe  with 
the  lequiremcnts  ot  the  Commisilnn's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regtllations  under 
the  Natural  Oas  Act  (11  CPR  157.10). 
All  motests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  i4>proprlate  action  to  be  taken  but 
will  not  aerv  to  make  the  protestants 
partiee  to  the  prooeedlDC.  Aoy  person 
wishing  to  become  a  party  to  a  piooeed- 
Ing  or  to  participate  as  a  party  in  any 
hearing  therain  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mlaaion's  nfles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  JuilsdictlaD  conferred  upon  the 
Inderal  Power  Commiasinn  by  aeetlons 
7  and  15  of  ttM  Natural  Oas  Act  and  the 
Commiaalon's  rulaa  of  praetloe  and  pro- 
eeduze,  a  hearing  win  be  hdd  without 
further  notice  btfore  ttie  Comml salon  on 
this  application  if  no  patttian  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  en  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
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the  certificate  Is  required  by  the  pubbc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  dxily  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennith   p.   Plumb, 

Secretary. 

(PR  Doc.  7a-«000  FUed  4-20-72.8:48  am) 


FEDERAL  RESERVE  SYSTEM 

BEZANSON  INVESTMENTS,  INC.,  AND 
MORAMERICA  FINANCIAL  CORP. 

AcquiMtion  of  Ecuik 

Bezsmson  Investments.  Inc..  Cedar 
Rapids,  Iowa,  and  Its  subsidiary.  Mor- 
Amerlca  Ptnanclal  CJorp.,  Cedar  Rapids, 
Iowa,  have  applied  for  the  Board's  ap- 
proval under  section  3(a><3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a>i3>)  for  MorAmerica  Financial 
Corp.  to  acquire  directly,  and  for  Bezan- 
son  Investments.  Inc..  to  acquire  Indi- 
rectly. 76  percent  of  the  voting  shares  o* 
First  Trust  and  8«vtn«s  Bank,  Wheat- 
land. Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  applications  are 
set  forth  In  section  3(c)  of  the  Act  (12 
use.  1842<c>'. 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  (Thicago. 
Any  person  wishing  to  comment  cm  the 
applications  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Oov- 
emors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  8, 1^72. 

Board  o<  Oovernors  of  the  Federal  Re- 
serve Sy«t«n,  April  17.  1»72. 

[ssALl         Michael  A.  OunwsPAjr. 

Astistant  Secretary. 

IPB  Doc  73-8083  PUed  4-aO-7a;8:4e  «nij 


CAULTON  AGENCY,  fNC. 

Formation  of  Bonk  Holding  Company 
ond  Prepoflod  Aei|iiitWon  of  First 
Naflonai  Bank  fnsuranco  Agoncy 

CarHon  A«eacy.  Inc..  Carlton.  Minn., 
has  sulHoitted  an  amended  propoaal  for 
the  Board's  approval  under  aeetlai 
3(a)  (1>  of  the  Bank  Hokttnc  Company 
Act  (12  U.8.C.  184a(a)(l)>  to  bee<xne 
a  bank  holding  etmapfutf  ttarough  aequl- 
■Itloo  at  100  percent  of  the  vottng  stoam 
(less  dtrectotV  Quatliyinc  ahans)  of 
Caiiton  NsttasMri  Bank.  CarHon.  Minn. 
AppPeanrs  orlstnal  appMeatton  was  de- 
nied by  Be«rd  Order  dated  Jaunary  27, 
1973  (37  m.  a«88>. 

Caiiton  Ateney.  Inc..  bas  also  applied, 
pursuant  to  section  4(c>  C8)  of  the  Bank 
Holdlng^  Company  Act  (12  UJS.C. 
1843(cH8i)    and   { 225.4(b)  (2)    oX   the 


NOTICES 

Board's  Regulation  Y.  for  permission  to 
acquire  voting  shares  of  First  National 
Bank  Insurance  Agency,  Carlton,  Minn. 
Notice  of  the  application  was  published 
on  March  30.  1972.  in  the  Pine  Knot- 
News  Graphic,  a  newspaper  circulated 
in  Carlton.  Minn.  (An  earlier  Identical 
application  was  rendered  moot  by  virtue 
of  the  Board's  denial  of  the  application 
to  form  the  holding  company.  This  ap- 
plication has  been  resubmitted  as  part  of 
aui  amended  proposal  to  form  the  hold- 
ing company.) 

The  proposed  subsidiary  would  perform 
the  activity  of  a  general  insurance 
agency  in  a  community  that  has  a  popu- 
lation of  less  than  5,000.  Such  activity 
has  been  specified  by  the  Board  In 
5  225.4 <a)  of  Regulation  Y  as  permissible 
for  bank  hokUn^t  companies,  subject  to 
Board  approval  of  Individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  tlieir 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonabljr 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  cflQ- 
ciency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  ba  ac- 
companied by  a  statement  summarlatns 
the  evidence  the  person  requesting  tte 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  tbe 
reasons  why  this  matter  shoidd  not  be 
resolved  without  a  bearing. 

The  applications  may  be  inspected  ai 
tlie  offices  of  the  Board  erf  Oovemors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  bearing 
should  be  aubmibted  In  writing  and  re- 
ceived by  the  Secretary,  Board  oC  Gover- 
nors of  the  Federal  Reserve  System. 
Waslilii«tcn.  D.C.  a0551.  not  latex  tlmn 
May  U,   1972. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  April  14,  1972. 

MicHAKL  A.  OaamsrAir. 

AMtMtant  Secretary. 

(FR  Doe.72-««4  ra»a  4-30-T>:8:4«  am) 


light  of  the  factors  set  forth  In  section 
3<c)  of  the  Act  a2  tJ.S.C.  1842(c)  >  and 
fbids  tbat: 

Applicant  Is  a  nonoperating  corpora- 
tion formed  for  the  express  purpose  of 
acquiring  Bank  which  has  aggregate  de- 
posits of  approximately  $0.8  mflllon.  "All 
banking  data  are  as  of  June  30,  1971  ' 
Applicant  has  no  present  operations  or 
subsidiaries,  and  (smsmnmatton  of  the 
proposal  would  not  adversely  affect  ex- 
isting or  potential  competition,  nor  have 
an  adverse  effect  on  any  bank  to  the  area 

Applicant  proposes  to  make  an  equal 
offer  to  an  shareholders.  Applicant's  fi- 
ntuidal  resources  and  future  prospects 
are  dependent  upon  those  of  Bank.  How- 
ever, Its  projected  earnings  appear  to  be 
sufficient  to  service  the  debt  which  It  will 
Incur  upon  consummation  of  tibe  pro- 
posed transaction  without  adversely  af- 
fecting Bank's  capital  structure.  These 
considerations  are  cansisttnt  with  ap- 
proval of  the  application.  Ccnsumma- 
tlon  of  the  proposed  transaction  would 
stabilize  ownenhlp  and  management  of 
Bank,  and  conidderatiaos  rdiattng  to  the 
fhianclal  and  managerial  resources  and 
futiuT  prospects  of  Bank  thus  weigh  to- 
ward approval  of  the  mjpllcatlan.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  cue  consistent  with  approval  of 
the  application.  It  is  the  Board's  Judg- 
ment that  the  transaction  would  be  in 
the  public  Interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  tiie  record,  tiae  appli- 
caUon  la  approwd  for  tbe  raaaens  sum- 
nnai-igart  abovc.  TlM  traBsactlfOO  shall  not 
be  mnmimmatri  (a)  before  tiie  30th 
calendar  day  foUowlng  tbe  date  of  this 
order,  or  (b)  later  tban  i  moniha  after 
the  date  of  tl^s  order,  unless  such  period 
Is  extended  for  pood  cans*  by  tbe  Board, 
or  by  the  Federal  Rawrve  Bank  of 
FPHTf  City  porsuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
Aprn  17,  1972. 


HUME   BANCSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

HTBne  Baaeshsres.  Inc.,  Hume.  ICe., 
has  sqTpUed  for  the  Board's  avrtrvral 
under  sectkm  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  li4a(a)  <1)  > 
of  formation  of  a  bank  htrfdfng  oonqMiiy 
ttaraagti  aeqiriaftlan  at  W.S  pei^eent  or 
moiv  of  t>ie  vottaig  sboras  of  HiBBC  Bank- 
ing Company,  Bubm,  Mo.  (Bank) . 

Notice  of  receipt  of  the  application 
bas  been  given  in  accordance  with  sec- 
tion 3(b)  of  the  Act.  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  -comments  received  in  the 
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Tykav  Smith. 
Secretary  of  the  Board. 

*-90-TT^:*9  mm] 


UNVnO  BANKS  OF  COLORADO.  nsiC. 
Ac^ufaMon  of  Bank 

United  Banks  of  Colorado,  me..  Den- 
ver. Oolo.,  boa  appMad  for  the  Board's 
approval  ufkder  section  3(a)(3)  of  the 
Bank  Hol<>t"g  Company  Act  (12  UJS.C. 
1842(a)  (3) )  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  Mon- 
trose NaUonal  Bknk.  Mfcaifciaee,  Ck>lo.  The 
factors  that  are  considered  in  acting  on 
the  apphoation  are  set  forth  in  section 
3(c)  of  tba  Ae«  (12  XJJ&.C.  IMa(c)). 

The  application  may  be  Inspected  at 
the  efflce  of  the  Board  of  Governors  or 
at  ftae  Fsdcral  Reaerp*  Book  «g  Kansas 

tbe  apptteotiaa  shoold  sobodt  tala  views 


»nd  Ooveraora   Robertson.   kCltobell, 
Malsel.  Brltnin«r.  uid  Sbeeban. 


Bums 

Da&ne. 


In  writing  to  the  Secretary,  Board  of 
Ooveinors  cA  the  Federal  Raserve  Sys- 
tem. Wadilngton,  D.C.  20681,  to  be  re- 
ceived not  later  than  May  8,  1»72. 

Board  of  Governors  of  the  FMeral  Re- 
serve System.  April  17,  1972. 

[SKAi.]        MicHAZL  A.  OaxnraPAiT, 
Assistant  Secretary. 

[JFR  Doc.7a-8087  FUsd  4-30-73:8 :4«  am] 


UNITED  TENNESSEE  BANCSHARES 
CORPORATION 

Acqulsitien  of  Bank 

United  Tennessee  Bancshares  Corp., 
Memphis,  Tenn.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  First 
Trust  fc  Savings  Bank.  Paris,  Tain.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)   of  the  Act  (12  UJS.C.  1842(0). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Oovemors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  8,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  17,  1972. 

[SKALl  MiCHAZL  A.  GRXDTSrAH, 

AstUtant  Secretary. 

[■FR  Doc  73-6066  Fltod  4~3O-T3;8:40  am) 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Proposed  Retention  of  Rusch  Factors, 
Inc. 

Virginia  Commonwealth  Bankshares, 
Inc.,  Richmond,  Va.,  has  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  UJS.C.  1843(c)  (8) ) 
and  i  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  for  permission  to  retain  voting 
shares  of  Rusch  Factors,  Inc.,  Richmcmd, 
Va.  Notice  of  the  application  was  pub- 
lished respectively  on  March  I,  2,  and  3 
In  the  following  newspapers:  The  Rich- 
mond Tlmes-Dlspatch,  a  newspaper  cir- 
culated in  Richmcmd,  Va. ;  the  New  York 
Times,  a  newspaper  circulated  In  New 
York  City,  N.Y.;  the  Providence  Journal, 
a  newspaper  circulated  in  Providence, 
R.I. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  in  the  activities 
of  factoring  and  commercial  financing. 
Such  activities  have  been  apedSied  by  the 
Board  In  i  225.4(a)(1)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  In  accordance  vrlth 
the  procedures  of  I  225.4 (b). 

Interested  persons  nuty  express  their 
vlews  CXI  the  questlan  whether  consum- 
matlm  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 


Noncfs 

public,  such  aa  greater  convenience,  In- 
creaied  oompuBttoo.  or  gains  In  efB- 
eioocy,  that  outwel^  poasttde  advene  ef- 
fects such  as  undue  oonoentratlfan  of 
reaources.  decreaMd  or  unfair  oonuwtl- 
tloD.  conflicts  of  Intererts,  or  unaound 
banking  practices."  Any  request  for  a 
hearing  on  this  queatlon  should  be  ac- 
companied by  a  statemeQt  summaitiing 
the  evidence  the  person  requesting  the 
hearing  propoaas  to  submit  or  to  ^dt 
at  the  hearing  and  a  statement  of  tbe 
reasons  why  thU  nuUter  should  not  be 
Tesolved  without  a  hearing. 

The  aptdication  may  be  Inspected  at 
the  offices  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Oovct- 
nors  of  the  Federal  Reserve  System, 
Washlngtcm,  D.C.  20551,  not  later  than 
May  12,  1972. 

Board  of  Oovemors  of  the  Federal 
Reserve  System.  AprH  14,  1972. 

[ SKALl        Michael  A.  OasarsPAH, 
AMSistaiU  Seeretary. 

[FR  Doc  73-6068  FUed  4-30-73:8:46  am) 


VOYAGEUR   BANCSHARES,   INC. 

Formation  of  Bank  Holding  Company 
and  Proposed  Acquisition  of  Citi- 
zens State  Insurance  Agency 

Voyageur  Bancshares,  Inc.,  Mont- 
gomery, Minn.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(1))  to  become  a  bank 
holding  cmnpany  thrmigh  acquisition  of 
100  percent  of  the  voting  shares  Gees 
directors'  qualifying  shares)  of  the  Citi- 
zens State  Bank,  Montgomery,  Minn.  The 
factors  that  are  considered  In  acting  on 
the  applicatUm  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.8.C.  1842(c)). 

Voyageur  Bancshares,  Inc.,  has  also 
applied,  pursuant  to  aecticsi  4(c)  (8)  of 
the  Bank  Hiding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  i  22S.4(b)  (2)  of 
the  Board's  Regulation  T,  for  permission 
to  acquire  the  assets  at  the  Citizens  State 
Insurance  Agency,  Montgomoy,  Minn. 
Notice  of  the  application  was  published 
on  February  17, 1972,  in  the  Montgomery 
Messeng«-,  a  newspaper  circulated  in 
Montgomery,  Minn. 

AppUcant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  activities  of 
a  general  Insurance  agency  in  a  (immu- 
nity of  less  than  5,000  ptotHt.  Such  activ- 
ities have  been  specified  by  the  Board 
In  f  225.4(a)  (9)  of  Regulation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  amnoval  of  individual 
proposals  in  accordsnce  with  the  proce- 
dures of  1225.4(b). 

Interested  persons  may  express  their 
views  aa  the  quertlon  whether  consum- 
mation of  the  proixwal  can  "reasonably 
be  expected  to  produce  ben^ts  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  i>ossible  advoiBe 
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effects  such  as  undue  canoentratton  of 
reaourBea.  decreuad  or  unfair  oomteti- 
tkm,  oonisiets  of  intaicats,  or  igwwmd 
hanking  praetioes."  Any  request  tor  a' 
hearing  on  this  qtwittaa  ahoukl  be  ac- 
companied by  a  statemmt  gammartadng 
the  evidenioe  the  peraan  requestlnf  the 
hearing  propoaes  to  submit  or  to  dldt 
at  the  heaitaig  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  in^iected  at 
the  ofDces  of  the  Board  of  Governors  or 
at  tiie  Federal  Reserve  Bank  (rf 
Mlnneap<dis. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ctived  by  the  Secretary,  Board  of  Gov- 
em(»s  of  the  Federal  Reaerre  System. 
Washington.  D.C.  20551,  not  later  than 
May  12,  1972. 

Board  of  aovenu>r8  of  the  Federal 
Reserve  Syston,  April  14.  1972. 

[seal]  IClCHAKL  A.  OaSKMBPAK, 

Asekstant  Secretary. 
|PB  Doc.Za-SOes  niMl  4-a0-73;S:4«  am] 


FEDERAL  TRADE  COMMBSION 

SPECIAL  REPORTS  RELATING  TO 
LARGE  CORPOtATE  MERGERS 

Requirements  Concaming  Notification 
and  Submission 

Notice  is  hereby  given  that  the  Fed- 
eral Trade  Commission  will  require  firms 
und«laking  large  corporate  mergers  or 
acqulBlti(»s  to  notify  the  Commission 
and  supply  special  reports  pursuant  to 
section  6  (a)  and  (b)  of  the  Federal 
Trade  Commission  Act  (15  UB.C.  48  (a) 
and  (b) ) . 

The  Commission's  requirements  apply 
to  any  merger  or  acquisition  involvtoig 
firms  which  (1)  are  subject  to  the  Com- 
mission's Jtuisdlctlan,  (2)  have  assets  or 
sales  of  $10  mllU<»  or  more,  and  (S)  have 
comMned  assets  or  sales  of  $250^  million 
or  m(»e.  For  mergers  and  acquisitians 
meeting  these  criteria,  the  notiflcaticm 
and  reporting  requirements  are  as 
follows: 

(1)  Within  10  days  after  ariy  agree- 
ment or  understanding  in  prindide  is 
reached  to  merge  or  to  acquire  assets  of 
$10  million  or  more,  and  no  leas  than  80 
days  prior  to  the  consummation  erf  the 
merger  m  acquisition,  if  the  combined 
assets  or  sales  of  the  acquiring  and  ac- 
quired corporations  are  8280  milllan  or 
more,  the  parties  to  the  agreement  shall 
notify  the  Commission  of  the  proposed 
merger  or  acquisitlan;  and  any  such 
party  with  assets  or  sales  at  $280  mUlion 
or  more  shall  also  be  required  to  file  a 
special  rep<N-t  in  re^onae  to  an  order  of 
the  CikMnmiasian; 

(2)  Upm  becoming  a  party  to  an 
agreement  or  understanding  as  rtwflned 
in  Item  (1) ,  above,  any  oorporatlan  with 
assets  or  sales  of  leas  than  $250  milllan 
may  also  be  required  to  file  a  ftiacial 
Report  in  resp<»se  to  an  order  of  the 
Commission; 


reociAi  ireirret,  vou  sr,  mo.  ts— ^roAV,  apwi  ji,  ttti 
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(3)  Within  10  days  after  amassing  10 
percent  or  more  of  the  vottng  stock  of 
another  corporation  with  assets  or  sales 
of  $10  miUlon  or  more,  any  acqatrtog 
corporation  with  assets  or  sales  of  $250 
mffllon  or  more  shall  notify  the  Com- 
mission of  such  stock  holdings  and  shaU 
also  be  required  to  file  a  special  report 
In  response  to  an  order  of  the  Commis- 
sion; and  any  actiulrlng  corporation 
with  assets  or  sales  of  less  than  $250 
million,  if  the  combined  assets  or  sales  of 
the  acq\iirlng  and  acquired  corporations 
are  $250  million  or  more,  shall  notify  the 
Commission  and  may  also  be  required 
to  flle  a  special  report; 

(4)  At  least  60  days  prior  to  effectfaig 
a  stock  acquisition  which  will  result  In 
the  acquiring  corporation  holding  50 
percent  or  more  of  the  voting  stock  of 
another  corporation  with  assets  or  sales 
of  $10  minion  or  more,  any  acquiring 
corporatltm  with  aaets  or  sales  of  $250 
million  or  more  shall  notify  the  Com- 
mission of  the  proposed  acquisition  and 
shall  also  be  required  to  flle  a  special 
report  in  response  to  an  order  of  the 
Commission;  and  any  acquiring  corpora- 
tion with  assets  or  sales  of  less  than  $250 
million,  if  the  combined  assets  or  sales  of 
the  acquiring  and  acquired  corporations 
are  $250  milUoD  or  more,  shall  notify  the 
Commlasion  and  may  also  be  required  to 
flle  a  special  report : 

(5)  Any  corporation  whose  voting 
stock  has  been  acquired  In  the  amount 
set  forth  in  Item  (3).  above,  or  whose 
voting  stock  is  the  subject  of  a  proposed 
acquisition  as  set  forth  in  Itein^  (4>, 
above,  may  be  required  to  flle  a  special 
report  in  response  to  an  order  of  the 
Commission. 

NotlflcaUona  filed  piirsuant  to  these 
rcqulremesitB  will  constitute  a  part  of  the 
public  records  of  the  Commlasion,  but 
the  Bpedal  reports  filed  parsuant  to  order 
of  the  Commission  will  constitute  a  part 
of  the  Commission's  confidential  records. 
Special  reports  will  be  made  available  to 
the  Commlsslan's  staff  and,  upon  a  re- 
quest complying  with  J  4  11(c)  of  the 
Commlasion 's  rules  of  practice  and  pro- 
cedure, may  be  made  available  to  the 
Department  of  Justice  and  other  govern- 
mental agencies. 

The  foregoing  requirements  pertaining 
to  notification  will  become  effective  for 
all  corporations  within  the  coverage  of 
such  requirements  on  the  date  of  publi- 
cation of  this  notice  to  the  Pkdwial 
RiGisTTR.  and  this  publication  consti- 
tutes notice  to  an  such  corporations  that 
they  are  required  to  comply  therewith. 
Proper  notlflcatlon  will  constat  of  a  letter 
indicating  the  names  and  mailing  ad- 
dreases  of  the  corporations  involved,  the 
type  of  ( proposed  >  transaction,  the  date 
of  the  agreement  (If  any) ,  and  the  con- 
summaUon  date  of  the  (proposed* 
merger  or  acquisition. 

The  effective  date  of  the  requirements 
pertalnMg  to  filing  of  special  reports 
win  be  for  each  corpormtion,  the  date 
upon  which  that  corporation  rec^ves  an 
order  r«quhrln«  flUnc  of  «*ci»l  rtport 
trota  the  Commission.  The  date  upon 
which  the  special  report  must  be  filed  will 
be  the  date  designated  aa  "Reporting 
Date"  in  the  special  report  form. 


NOTICES 

The  Cbmntaslon's  tnlttatton  of  tfate 
procedure  Aouid  not  be  laterpw^ed  to 
mean  tta«t  emvuiwMtmm  moat  reqaMt 
CofimtaAm  aiiipnwml  prior  to  the  eoo- 
BtHxmatton  of  any  uwigera  or  acquM- 
tlona,  nor  shouM  (he  fact  Vbmt  the  Oom- 
mimkm  has  not  ehaDenged  a  merger  or 
acqolsltten  prior  to  Its  coneummatkn  be 
Interpreted  a»  Commtaslcw  apptrynJ  of 
the  iegftttty  of  ttie  transaetloa.  However, 
the  Commlsrton  will  continue  to  provide 
advisory  cytnlona.  as  provided  by  Its 
rules  of  practice  and  procedure,  regard- 
ing the  legality  of  particular  mergers  and 
acquisitions  and  Invites  those  ccmtem- 
platteg  merger  to  avail  themselves  of  this 
iwogram  In  any  situation  In  which  they 
are  uncertain  as  to  the  legality  of  the 
proposed  transaction. 

luued:  April  17.  1072. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[•FR  VocTiSUa  Ta«A  4-30-72:8 :63  am] 


■uspcnalon  of  trading  In  tha  ooaamoc 
stock,  10  cants  par  valas,  at  OiBttBcntal 
Ycidfng  IfCacMne  Cerp^^aod  the  g  per, 
cent  oonvcrtttia  ^riBardtaatad  tfslian- 
tures  dua  Septexnber  1.  1A7«,-  being 
traded  otherwise  Chan  on  a  itatianal 
securities  exchange  Is  required  In  the 
public  interest  and  for  ttie  protection 
of  tovestors: 

It  it  ordered,  Pnrsnaat  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  seciirltle.s 
exchange  ba  rommartty  suspended,  thia 
order  to  be  effective  for  the  period 
April  15.  1972.  through  AprQ  24,  1972 

By  the  Comratoaicn. 

tSEAI.]  RoifALD  F.  HtniT. 


SECmmES  AND  EXCHANGE 
COMMISSION 

[rUe  BOO-l] 

CANADIAN   JAVELFN,   LTD. 

Order  Su»pen<iing  Trading 

Amn.  13,  1972. 
The  common  stock,  no  par  value,  of 
Canadian  Javelin,  Ltd.,  betng  traded  on 
the  American  Stock  Exchange  pursuact 
to  provislcns  of  the  Securlttes  Exchance 
Act  of  1»34  and  aU  other  wenrlties  of 
Canadlaa  JaTShn.  Ltd..  betng  traded 
otherwise  than  on  a  nattonal  securities 
exchange;  and 

It  ftppearlng  to  the  Securities  and  Ex- 
chance  Coounlsstan  that  the  summary 
siispenalon  of  tradlngr  in  such  security 
CO  such  ezchanses  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  lor 
the  protection  of  Investors : 

It  if  ordered,  Punuant  to  sections 
15(c)<5)  and  l»<a)(4)  of  the  Securities 
Bachange  Act  of  1934,  tbatt  tradln«  to 
■och  securities  on  the  abore-raentlcned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  16,  1972.  through 
April  2S,  1972. 

By  the  Comrnisslon. 

rsiAL]  RORALD  P    HXJWT, 

Secretary. 
IFR  Doc.7a-«076  FUed  4-20- T2. 8. 47  Mn] 


Secretary. 
jFB  Doc7a-S0Te  PUed  4-aa-T3;»:47  anal 
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CONTINENTAL  VENDING  MACHINE 
COUP. 

Order  Sut|»endlng  Trading 

ApaiL  13,  1972. 
It  appeartnc  to  the  Seeurlttes  and  Ex- 
change Compaisslon  that  the  simmiary 


[m*  500-11 

HIST   FIOEUTY   CO. 

Order  Suspending  Trading 

Arazi.  IS.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commtaalon  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  vahie,  of  First  Rdeiity  Co. 
being  traded  otherwise  than  on  a  na- 
tional secuTlttas  exchange  Is  required  In 
the  pubHc  Interest  and  for  the  protection 
of  Investors: 

It  is  ordered,  Puisuaat  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
othCTwlse  than  on  a  national  securities 
exchange  be  saouaarfly  sospendcd.  this 
order  to  be  effective  for  the  period  from 
April  16.  1972.  through  April  25,  1972. 

By  the  Commtaslnn 

[SEAL]  Ronald  P.  Hunt. 

Seeretarg. 

(FR  Doc  73-6077  F1I««1  4  30-73; 8:47  am) 


[lUe  SOO-il 

MERIDIAN  FAST  FOOD  SEtVICES,  INC 

Order  Swspeiiding  Tradng 

AnXL  13.  1972 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.01  par  value,  of  Uerldian  Fast 
Food  Senrtcw.  Inc..  being  traded  other- 
wise than  OB  a  nattanal  securttles  ex- 
change te  required  In  the  public  Interest 
suid  for  the  protection  of  investors: 

It  i*  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  SceudUes  Exchange  Act  of 
1934.  that  tradlnc  In  such  securities 
otherwise  than  on  a  national  securttles 
exchange  be  summarilly  suspended,  this 
order  to  be  effective  for  the  period  from 
April  16,  1972.  tluauidl  April  39,  1972. 
By  the  ConmilBlaa. 

[CTAT  1  ROHALO  F.  Httnt. 

Secretary. 

[PR  Docl2-Vrr9  FDed  4-30-72:8:47  am] 


VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Issue  and  Sole  of 
Promissory  Notes  to  Banks 

Apul  14,  1972. 
Notice  is  hereby  given  that  Verroont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee) ,  77  Orove  Street,  Rutland.  VT 
05701,  an  dectrtc  utlll^  company  and 
an  indirect  subsidiary  compcmy  of  both 
Northeast  UtUlties  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  PubUc  Utility  Bedd- 
ing Company  Act  of  1936  (Act),  desig- 
nating sections  6  and  7  of  the  Act  as  i^- 
pllcable  to  the  proposed  transactions.  AU 
Interested  perstais  are  referred  to  the 
declarati(».  which  is  summarized  bdow. 
for  a  complete  statement  of  the  proposed 
transactions. 

Vermont  Yankee  Is  constructing  a  rm- 
clear-powered  electric  generating  plant 
with  a  net  expected  capacity  of  approx- 
imately 540  megawatts  which  is  ex- 
pected to  be  In  operation  in  1972.  The 
total  capital  cost  of  the  plant,  exclud- 
ing the  cost  of  the  initial  Inventory  of 
nuclear  fuel  of  about  121  million,  is  esti- 
mated at  $186.850.00<"  It«  10  sponsor 
companies  are  committed  by  capital 
fund  requiremraits  and  nower  contracts 
to  provide  Vermont  Yankee,  In  accord- 
ance with  their  stock  percentages,  the 
capited  required  by  Vermont  Yankee, 
and  to  purchase  a  like  percentage  of  the 
capacity  and  power  outnut  of  the  Ver- 
mcmt  Yankee  plant  on  a  cost-of -service 
basis,  which  Includes  an  appropriate 
return  on  their  Investment. 

Vermont  Yankee  proposes  to  finance 
the  completion  of  Its  plant  bv  short-term 
borrowings  from  banks.  Bankers  Trust 
Co.  and  the  First  National  Bank  of  Bos- 
t<Hi  have  agreed  to  make  short-term 
loans  to  Vermont  Yankee  up  to  an  aggre- 
gate at  any  time  outstanding  of  136  mil- 
lion, the  proceeds  of  which  will  be  used 
(1>  to  pay  the  loans  imder  a  1971  Revtdv- 
ing  Credit  Agreement,  which  amounted 
to  $14,700,000  at  February  29.  1972.  and 
(11 )  to  pay  construction  costs  of  the  Ver- 
mont Yankee  plant. 

The  proposed  loans  will  be  made  from 
time  to  time  prior  to  the  maturity  date  of 
December  1,  1972.  win  be  allocated  be- 
tween the  two  banks,  will  be  evidenced 
by  notes  which  will  mature  the  earlier  of 
(i)  90  days  after  the  date  of  issuance,  or 
(U)  the  maturity  date,  and  will  bear  In- 
terest at  1  percent  above  the  best  rate  of 
Bankers  Trust  Co.  on  90-day  unsecured 
loans  In  effect  at  the  time  of  each  loan. 
Such  best  rate  was  4%  percent  per  an- 
num on  March  29.  1972.  The  maturity 
date  Is  December  1,  1972,  or  if  certain 
conditions  are  met,  It  will  be  extmded  to 
i:>ecember  29,  1972.  It  is  stated  that  no 
compensating  balances  are  required  to 
be  maintained  at  the  banks  bv  Vermont 
Yankee.  A  commitment  fee  of  ooe-half 
of  1  percent  per  annum  is  required  on  the 
averagre  daily  unused  portion  of  the  total 
commitment  for  the  period  commencing 
an  the  earlier  of  (1)  May  31, 1972,  or  (11) 
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the  date  the  loans  exceed  $21  million, 
through  the  day  before  the  maturity 
date.  It  Is  stated  that  tb0  prapoaed  bor- 
rowlngpB  made  win  be  paid  out  of  the 
proceeds  of  long-term  financing  ^len 
the  plant  goes  toto  oommerdal  opera- 
tion. 

It  is  further  stated  that  the  Vennont 
Public  Service  Board  has  Jurisdiction 
over  the  issue  and  sale  of  the  notes  and 
that  no  other  State  cotnmisirioo  or  any 
Federal  commisston.  other  than  this 
Commission,  has  juiisdlctton  over  the 
proposed  transactions.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  prt^Kised  transactions  are  to  be  filed 
by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  4, 
1972,  request  in  writing  that  a  hearing 
be  held  oa  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  conto)vert;  or  he  may  reqxiest 
that  he  be  notified  if  the  Commission 
should  order  a  hesuing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washlngt(xi,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  rtaort  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  to  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaraticm,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  to  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Oonimisslon 
may  grant  exemption  from  its  rules  tta 
provided  to  Rules  20(a)  anl  100  thereof 
or  take  such  other  actloa  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notloe  ot  further  de- 
veloinnents  to  tlds  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CcMnmissicm,  by  the  Dlvlslcm  ot 
Corporate  Regulation,  punuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Huwt, 

Secretary. 

(FR  DOC72-807B  PU*d  4-30-73:8:47  ua] 


TARIFF  COMMISSION 

IMPORTATION  OF  CERTAIN  LIGHT- 
WEIGHT LUGGAGE  AND  RECOM- 
MENDS EXaUSION  FROM  ENTRY 

Reports  to  the  President 

Apkil  18.  1972. 
The  Tariff  Commission  today  trans- 
mitted to  the  Preaident  Ms  report  of  an 
toveetigation  (No.  337-28)  tovolvtog  cer- 
tain llghtwelflM  luggage.  The  report  con- 
tains the  Commlsslan's  final  findings  of  a 
violation  of  section  837  of  the  Tariff  Act 
of  1930  and  its  recommendation  for  per- 
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manoit  exclusion  from  entry  of  the  lug- 
gage to  question. 

The  tovestlcation  was  instituted  to  re- 
sponse to  a  complaint  filed  by  Atlantic 
Products  Corp..  Trenton,  NJ.  The  Com- 
mtaslan  found  (Chairman  Beddl  and 
Vice  Chairman  Paricer  not  participating) 
unfair  methods  of  competttkB  and  tm- 
f  air  acts  to  the  tmxxniatian  and  sale  of 
oertato  Ug^itweic^t  luggage  manufac- 
tured to  accordance  with  the  claims  of 
U.S.  Patents  Nos.  3.298.480  and  Re. 
26.443,  owned  by  the  complainant,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  toduatry.  effi- 
ciently and  economically  operated,  to 
the  United  States.  Tfte  Commlaalon  Is 
recommending  to  the  President  that  he 
order  the  permanent  eadtwlon  from 
entry  toto  the  United  States  of  the  ar- 
ticles manufactured  to  accordance  with 
the  claims  of  said  patents,  tmtil  the  ex- 
piration of  such  patents,  except  where 
the  ImportiitiMi  is  made  imder  license  of 
the  registered  owner  of  the  patents. 

In  response  to  the  CommJawkin's  pre- 
limlnsaT  tovestlgatkKi  (TC  PtdjUoation 
391),  the  President,  on  December  IS. 
1971.  (Urected  the  Secretary  of  the 
Treasmr  to  enforce  a  temporary  exclu- 
sion order  against  imports  <a  the  luggage 
to  question.  7%e  Commlsslcn's  report  on 
Its  fuD  tovesttgation  (TC  Publication 
463)  was  published  on  February  11.  1972. 
Section  337  of  the  Tariff  Act  ot  1930 
provides  that,  stftMequent  to  the  publica- 
tion of  the  Commlsslan's  findings,  a  re- 
hearing before  the  Commission  may  be 
requested,  and,  to  artrtltlon,  the  importers 
concerned  may  wlthta  60  days  appeal 
from  the  Oonunlsslan's  ftodtogs  to  the 
CTourt  ot  Customs  and  Patent  Appeals. 
No  request  for  a  rehearing  bef<»«  the 
Commisston  and  no  appeal  to  the  Court 
of  Customs  and  Patent  Appeals  were 
made.  Consequentiy,  the  Commlsslan's 
Itodtogs  have  become  ftoal,  and  to  ac- 
cordance with  section  337  of  the  Tariff 
Act  oi  1980,  the  Preaident  may  act 
on  its  recommendatlan  of  permanent 
exdoston. 

Copies  of  the  Commission's  report  (TC 
PubUcation  463)  are  available  upon  re- 
quest as  kng  as  the  limited  sui>ply  lasts. 
Requests  should  be  addresaed  to  the  Sec- 
retary, U.8.  l^arlff  Oommisaloo,  Eighth 
and  E  Streets,  NW..  Wartrtngtnn.  DC. 
20436. 

By  order  of  the  CTommlaslon. 

KsinrxTB  R.  hUaon. 
Secretary. 

(FB  Doc.71-e0M  Piled  4-30-72:846  am] 

INTERSTATE  COtiMERCE 

coMnssmi 

ASSIGNMBfT  OF  HEARINGS 

Aran.  18, 1972. 
Cases  assigned  for  hearing,  poa^Mne- 
ment,  canoeilatian,  or  oral  argummt  ap- 
pear bdow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
previously  assigned  hearing  dates. 
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ihe   hearings   will  be  on   itoe  issues   *s 
presently  reflected  m  the  Official  Docket 
of  the  CommlaBlon.  An  attempt  will  be 
made  to  pubbaix  natices  of  cancellation 
of  heanngs  a^  promptly  a*  poaslblc.  but 
Interested    parties    ahould    take    appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancelation  or  poatponementa  ol 
hearings  in  which  they  are  Interested. 
ffiX-^a,  Honolulu  Freight  Servlce-Vs-Hawa.!- 
hm   Express   Swrrtce,    Inc .    now   beln^f   a*- 
al«!i»<l  hearing  June  M.    1972    (2  days).  a,t 
I>«  An«elea,  Oa^hX  .  in  a  doaring  rcxnn  to  be 
lAler  defl»gna.ted. 
MC   meaa  Sub   51.  southern  Trucking  Corp  . 
:iow    being    held    May    2,     1973,    at     Dallas. 
Tei  ,   hearing   l«  canceled   and  appUcAtlon. 
ctMnlaB«d 
MC  58881  Sub  34,  Utah  Padflc  TY«ni^wrt  Co  , 
now  beln«  aamfuml  b««1n«  June  19.   1972, 
(3  days) .  »t  Uo«  Angela,  C4Ult  .  in  a  hear- 
ing room  to  b«  Later  d«»tgiM(t«d. 
FD  268»4,  Ore«t  Weftt«rn  Railway  Co.  aban- 
donment   between    Officer    and   Eaton.    In 
Wold    a^d    L,anmer    Counitles.    Oolo  .    now 
aanlgned  April  34,   1972,   at  Oreeley,  Colo  , 
poatfKxned  ln<l«flnltely. 
MC  136773,  Barrow  Tmnsfw  *  Storage    C<i  , 
now    amlgned    April    34.    1973.    at    Seattle. 
Wa*..  peatponed  to  May  18,  1973,  at  ttoe 
Bdgewater  Inn,  341 1  Aiaekan  Way,  Pier  97, 
Beattla.  Waobi. 
MC-P-10788.    Eaatem    F^eiglit    Ways,    Inc  — 
Control— S.    J.    Scanell,    Inc.    t    Central 
Statea    Transportation    Co,    Inc.,    and    FD 
36128  Eaatem  Freight  Ways,  Inc  ,  assump- 
tloTi   of   obligation   and   Itablltty,   now   as- 
signed April  36,  1972.  at  Washington,  DC  . 
postponed  to  June  38.   1973.  at  the  Offlcee 
at   the    mteratate    Commerce   Commission. 
Waebintftcm.  DC. 
MC    I3a«0a.   Boad   Ho«.    Inc  ,    now    aealgned 
May  8.  1973,  at  New  York.  NY.  canceled 
and  the  appllcailon  la  dlamlaiied 
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MC  11181  a  3u\>  464,  ^Ua«e■t  Coaat  Ttane- 
port,  Im-  ,  new  aaalgsed  May  12  U»73.  at 
Waeklngtou,  D.C..  poatponed  to  July  11. 
1973.  at  tlie  Ofllces  of  the  Interstate  Com- 
merce  Commtaslon.   Washington.   DC 


BOBIRT    L.    O6WAI.B. 

Secretary. 
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FOURTH  SECTION  APPLKATIONS  FOI 
RELICF 

April  18,  1972. 
Protests  to  the  granting  of  an  applica- 
Uon  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CPB  1100.401  and  filed  within 
15  days  from  the  date  of  publicaticwi  of 
this  notice  in  the  Pwjkral  Bkgistkb 

Lohg-and-Short  Haul 

FSA  No.  42400 — Beet  or  cane  sugar 
troni  Baltimore.  Md.,  and  Philadeli>hia, 
Pa.  FUed  by  Traffic  EJiecutive  Ajssocia- 
tion-Eastem  Railroads.  Agent  (E.R.  No. 
3015).  for  Interested  raU  carriers.  Rates 
on  sugar,  beet  or  cane,  other  than  raw, 
dry.  In  bulk  in  covered  hopper  cars,  as 
described  in  the  application,  from  Balti- 
more, Md.,  and  Philadelphia.  Pa.,  and 
points  taking  same  rates,  to  Chicago,  111., 
and  points  grotu^ed  therewith. 

Grounds  for  relief— Market  compeU- 

tlon. 

Tariff — Supplement  53  to  Traffic  Exec- 
utive Association -Eastern  Railroads. 
Agent,  tariff  ICX:  C-729.  Rates  are  pub- 
lished to  become  effective  on  May  15, 
1972. 


FSA  No.  42401 — Ctm9,  kaolin,  or  p.!/r.i- 
pttpUite  ta  foimU  i*  aetUhem  Freight 
Association   Territory.  Piled   by   M    B 
Hart,  Jr.,  Agent  (Wo.  A6303),  for  Inter 
eated  nil  casrlan.  Rates  oa  clay,  kaolin, 
or  pyrophyUite.  In.  cark>ada.  as  described 
in  the  application,  from  Aberdeen,  Mis.^ 
and  points  taktag  same  rates,  to  point, s 
in   Southern  Prdcbt   Asaodation   tern 
tory. 
Grounds  for  relief — Bate  r^ationahip 
Tariff — 8ijqx>l«aa*nt    •?    io    Southern 
Freight   AsaoclaUoa.   Ageni.   tariff   ICC 
3-711.  Rates  are  publiabed  to  become  ef- 
fecUve  on  May  IS.  l»7a. 

P3A  No.  42402 — GCTierai  commodities 
het-wten  ports  m  Hong  Kong,  Japan, 
and  Korea  and  raU  stationa  and  water 
carrier  terminals  on  the  U.S.  Atlantic 
and  Gulf  Seaboard.  FQed  by  Kawasaki 
Risen  Kalsha,  Ltd.  (No.  1),  by  "K" 
Line— Kerr  Corp.,  General  Agents,  for 
itself  and  Interested  rafl  carriers.  Rates 
on  general  commodities,  between  ports 
in  Hong  Kong,  Japan,  and  Korea,  on  the 
one  hand,  and  rail  stattons  and  water 
carrier  terminal!  on  the  U.8.  Atiantlc 
and  gulf  seaboard,  on  the  other. 

Grounds  for  relief— Water  competi- 
tion. 

Taj^s — Bates   as  to  which  relief   is 
requested  are  to  be  found  In  '  K"  Line 
Intermodal  Tariffs  Nos.  1.  2,  and  3.  as 
soon  as  tariffs  are  completed. 
By  the  Commission. 

rSKALl  ROBIRT  L.  OSWALD. 

Secretary. 

[FR  Doc72  «143  Filed  4-20-72;8-53  am] 
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Presidential  Documents 


Title  3--The  President 

PRCX  LAMATION  4iji 

National  Chcck-Your-Vchiclc- 
Emissions-Month,  April,  1972 

B\  !h,   Pu,i:i,nt  <i  !lu    I'm!.  A  Stal,'.  vj  America 

A  Prrxlamation 

The    t,l>k   of   (  IciliMIli/    "U!    (■!;•.  i  !(.;]!•.  iMit    ,   .ills    {.'.     llidlV  ijuai    Cfi,    ::    (J;    UlC 

jiart  ()f  all  Atr.cric  m\< 

I  luicr  \\h   C;ieaii  Air  At  i  Aiiirudrnvwi^  <  if   ^'^^  xs ,    ,  ..:i  ],.<,;,,  f.  rv^.^rii 
t<.  tlic  da\  \%hcn  pollutaiib-  from  dcsv  riioti.r  \  cliit  If--  v.ill  he  M<i  ..u.nti.dK 
(imiiiiishcd.  Setting  cinissjun  staiuiaids.  h(.\%c\-(;r,  i-  v.>  \  all  that  u  c  <  .u,  >io 
Out   (iti/<-n>  (an  also  .u  t  n<'\s    to  limit  exhaust   polh.t.uii-  tuHvliy^   our 
.iimosphcrc  fr.in^  iiiot.ii  \chu  ic-  i  urra-nth  in  use 

Auarc  of  the  rip[>.rtiin[!\  and  the  re^ponsihihlx  >  \  Auu  n>  .,;;-  f.  help 
{).nif\  the  air.  tlie  Con^res-.  h\  Joint  Resohitii n,  ha^  lequcMtd  Uic 
Piesident  to  deviniate  Ajinl,  I'eJ  .tv  Natior.al  (  ii<  .  k  ^  ,  ,ur  Vehicle 
I.mi.ssion'-    Monti;. 

NOW.  IHERKIORK.  1.  RICHARD  NIXON.  Pu<uUui  -i  the 
I'nited  .States  of  .-Xnienca.  tic  herehv  prex  laim  .Xpui.  I 'Cj  to  |.e  .Na-io^n.d 
C:he(k  Your  \>hi<-]e  Kniissions  .Month,  and  I  (all  u{K.n  all  An, en.  .i!iv  tu 
recognize  the  need  for  (  urbin^  exhaust  pollutant-  fi.n;  Uiiir  r..  tor 
\ehirles  hv  rnaint.unini:  them  in  po(xi  workine  order. 

IN  WriNESS  WHKRKOF,  I  h,,Ne  hereunto'  set  nn  h.uai  thi^ 
twentieth  dav  of  .-Xpril,  in  the  \ear  of  our  Lord  ninete.  r,  hundred 
.v\enty-t\vo,  and  of  the  Indefx-ndenu'  of  the  Tniied  St.uev  ,ii  .\nieiied 
tlie  one  hundred  ninet\--.ixth. 


CZ:^^^ 


iFR  Doc.72-6325  FUed  4  2l-72;9:57  am] 
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Rules  and  Regulations 


Title  7— AfiSKULTORE 

Chapter  IX — AgricuUoroJ  Marketing 
Service  '  (Marketing  Agreements 
and  Orders,  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

jNave;   Orange   HeguUu,;on   264,   .Vmdt     1] 
PART        907  —  NAVEL        ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation    of   Har>dling 

(a)    Findings       1.     Pursuant    to    the 
mftrketing  agreement,  as  amended,  and 
Order  No   907.  a.s  amended  (7  CFR  Part 
EKJ7  I  ,   regulating   the   iiandlmg   of  Navel 
oranges    grown    m    Arizona    and    desig- 
nated part  of  California,  effective  under 
the  applicable  pro\T,sion.s  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
a-s  amended  i  7  U.S.C.  601-674  ' ,  and  upon 
tlie  ba^iLs  of  tiie  recommendations  and 
mformation     submitted     by     the    Navel 
'  >range    Admmi.s-trative    Committee,    es-    . 
tablished  under  the  said  amended  mar- 
keting agreement   and  order,   and   upon 
fither  available  mformation.  it  Ls  hereby 
found  that  the  limitation  of  handling  of 
.^urh  Navel  oranpes.  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act 

•2'  It  IS  hereby  further  found  that  it 
i.';  impracticable  and  contrary  to  the  pub- 
lic mterest  to  give  preliminary  notice, 
engage  m  public  rule  making  procedure, 
and  postpone  tlic  effeclne  date  of  this 
amendment  until  30  days  after  publi- 
ration  thereof  in  the  F^eperal  Registkr 
5  use,  553'  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  whicli  this  amendment  is 
j.'u  ed    became    a\ailable    and    the    time 


(Sect    1 
SOI  «74 


4S  S:at 


!».'-   aiijf-r.ded     ~ 


Dated:  April  19.  1972, 

Paul  A    Nicholson. 
Dr-pnty      DrrertOT,      Frutt      and 
Vrgrlable    Dri-ision.    Aff'^cnl- 
tu-al   Marketing  Sendee. 

IF'lt  IX<  72^;i3fl  Piled  4-21  -72.8   52  a-ni , 


'I^^mcin  R^  530  i 


when  Uns  amendment  mu.^t  become  ef- 
fective in  order  to  effectuate  tlie  declared 
policy  of  tlie  act  ls  msufficient,  and  Uiis 
.iiiietidment  relieves  restrictions  on  the 
nandimg  of  Na\ei  oranges  grown  in 
Arizona  and  designated  part  of 
("ahfomia 

b'  Ordt"-,  as  aTK'ndfd  This  provi- 
siuji.'-  m  paragraph  ■  b  ■  <  1  i  .  i  -  .  and  'ii>  of 
?  907,564  >  Navel  Orange  Itegulation  264, 
:'.7  f  R  7291  I  durinp  the  period  April  14, 
I97L',  throush  April  20  1972,  are  hereby 
ii.xed  a.-,  follows 

§  <><t7.r>(»l       \..v,l  0,..„j;,    H.-j:iilau.>i.  261. 
'  •  •  •  • 

^h)   Ordc^    ■ 1 '    •    •    ■ 

(1)    Disinrt   1,"  905.000  carlot.v 

di'    District   2     205,000  carioLs. 


'  Formprty  Consumer  and  Maritptlnp  Serv- 
ice. Name  changed  Uj  .Agrlrultnral  Marketing 
.Si-rvif'p  cfTpct've  Apr    2    197?    ?~FH    K>71 


PART  910 — LEMONS  GROWN   IN 
CALIFORNIA    AND    ARIZONA 

Limitation   of   Handling 

§  «)  10.830      l^mon  RpjmlatJon  530. 

I  a  '  Finding i,.  >  1  i  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No  910  as  amended  i7  CFR  Part 
910.  36  F_R.  9061  >.  regulating  Uie  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agrtemen.  Act  of  1937.  as  amended  (7 
-U.S.C  601-674',  and  upon  the  basis  of 
the  recommendations  and  information 
subrrutted  by  Uie  Lemon  Admimstrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order  and  upon  other  available  infor- 
mation. It  IS  hereby  found  tliat  the  limi- 
taUon  of  handlmg  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  decJared  policy  of  the  act. 

i2i    It  IS  hereby  further  found  that  it 
IS  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prehminary  notice,  en- 
gage  in   public    rule   making   procedure, 
and  postpone  the  effective  date  of  tliis 
section   until   30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S  C 
553 1    tx^rau.'^e    Uic    time   intervening    be- 
tween the  date  when  information   upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Act  is  irtsufTi- 
cient   and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  preparation 
f(.r  such  effertive  time;   and  good  cause 
exist<;  for  makuip  the  provisions  hereof 
efTectlve    a.-;    hereinafter    set    fortli     The 
committee  held  an  open  meeting  during 
the  current   wpf-k.   after   givmg   due   no 
tice  thereof  to  con'^ider  supply  and  mar- 
ket conditions  for  lemons  and  the  need 
for   regulation     interested   persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting,   tlie 
recommendation   and   supporting   infor- 
mation for  regulation  durmg  the  period 
specified  herein  were  promptly  submitted 
to   the  r:>epartment   after  such   meeting 
was  held:  the  provasions  of  this  section. 
Including  its  effective  time,  are  identical 
with    the   aforesaid    recommendation   of 
the  committee  and  information  concern - 
iHf:  ;oari)  ;'rov;sions  and  effective  time  has 


been  dLssemmated  a.mong  handlers  of 
such  lemons,  it  ts  necessan".  ir.  order  tc 
effectuate  the  dtn  lared  policy  o'  the  A.-; 
U)  make  this  section  effective  durmg  the 
I>eriod  herem  specified:  and  compliance 
with  thL^  section  wDl  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  ccm- 
jjlcted  on  or  before  the  effective  date 
hereof  Such  committee  meeting  was  held 
on  Apn]  18,  1972 

'b  O'-dc^  1  '  Tiie  quant.tv  onerr.or- 
grown  m  Califonua  and  Arizona  whirh 
may  be  liandled  during  the  period 
Apnl  23  tlirough  .\pr;i  29.  1972  is  herebv 
fixed  at  240,000  cartons 

2'   A>  used  in  ti^ii  secUoi:.  'r^ncled 
and  "carton  is '  '^  liave  tlie  same  meaning 
a.'-  when  u.sed  m  Uie  ,saic  amended  nja.r- 
keting  aprf-e:nent  and  order. 

U  i  C 


See*   ;   :  ij  4fc  s^ui 

6>';  --6  74 


as  ari,e;.deG 


Dated.    April  2n    iPTC 

Paul  a  Nichoi.son. 
Deputy  Director,  Fruit  and  Vc,-- 
etahle    Division,    Ag^ic-Lltu^al 
Marketing  Servhc. 

FR  Doc  72  «270  Piled  4-2 1  -  72  f-    54  air.  i 


Title  8— ALIENS  ANO 
NATIONALITY 

Chapter  I — Immigration  and  Naturol- 
izotion  Service,  Department  »f  Justice 

PART  212  — DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE   ALIENS;    PAROLE 

Nonimmigrant    Documentary    Waivers 

'Hie  following  amendment  to  Charter 
I  of  Title  8  of  the  Code  of  Federal  Reg- 
ulatJOTis  Is  hereby  prescnbed 

In  {212,1,  paragraph     u^   is  amended 

in  the  foUoulnp  respects:  'Vac-  heading  is 
amended  and  the  hxst  sentence  is  amend- 
ed to  broaden  apphcabUity  tc  :nf:u;1e 
Bntish  sub.iects  who  are  re.s; af>n ;...-  ;.;  •.':.(- 
Turks  and  Caicos  L-lands 

As  amended.  J -12  i  a  reads  as  fol- 
lows 

s  212.1        I)rK-unimliir>     rcqiiin  ni<-n)-     f,,r 
iii»riiniiiiii;ranl>, 

•  •  .  . 

lai  CanaeUan  ruitionaif  end  ahem 
hamng  a  common  nationalttt/  v^ilh  na- 
tionals of  Canada  or  with  British  tub- 
jerts  in  Bermuda  the  Bahamas  Cayrrian 
Islands,  and  Turkf  and  Caicoi  Islands. 
A  visa  is  not  reqxiired  (rf  a  Canadian  na- 
tional   and  a  passport  l--  not  required  of 
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such  a  national  except  after  a  visit  out- 
side of  the  Western  Hemisphere  A  visa 
Is  not  required  of  an  alien  havinR  a  com- 
mon nationality  with  Canadian  na- 
tionals or  with  British  subjects  in  Ber- 
muda, who  has  his  residence  in  Canada 
or  Bermuda,  and  a  passport  is  not  re- 
quired of  such  an  alien  except  after  a 
visit  outside  of  the  Western  Hemisphere 
A  visa  and  a  passport  are  required  of  a 
British  subject  who  bias  his  residence  in 
the  Bahamas  except  that  a  visa  is  not  re- 
quired of  such  an  alien  who.  prior  to  or 
at  the  time  of  embarkation  for  the 
United  States  on  a  vessel  or  aircraft. 
satisfies  the  examimng  US  immigrution 
officer  at  Nassau.  Bahamas,  that  he  is 
clearly  and  beyond  a  doubt  entitled  to 
admission  in  all  other  respects.  A  visa  is 
not  required  of  a  British  subject  who  has 
his  residence  in,  and  arrives  directly 
from,  the  Cayman  Islands  or  the  Turks 
and  Caicos  Islands  and  who  presents  a 
current  certificate  from  the  Clerk  of 
Court  of  the  Cayman  Islands  or  the 
Turks  and  Caicos  Islands  indicating  no 
criminal  record. 


(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  ( 4-22-72  > .  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  i80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date  is  unnecessary  in  this 
instance  and  would  serve  no  useful  pur- 
pose because  the  amendment  to  $  212.1 
(a)  confers  a  benefit  on  persons  affected 
thereby. 

Dated;  April  18,  1972. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

(PR  DOC72-6226  FUed  4-21-72;8:52  am| 


Title  14 


AND 


AERONAUTICS 
SPACE 


Chapter  I — Federal  Aviafion  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  72-WE-7-AD 

Amdt     :?9-143fil 

PART    39 — AIRWORTHINESS 
DIRECTIVES 

Certain    Douglas    Model    DC-9   and 
Military    C-9A    (DC-9-32F)    Airplanes 

Amendment  39-1418  <37  FR  6380  >  . 
AD  72-7-6,  requires  visual  and  radio- 
graphic Inspections,  and  repair  or  re- 
placement of  the  engine  pylon  aft  spar 
upper  cap,  strap,  adjacent  pylon  and 
fuselage  internal  and  external  structure, 
on  certain  Douglas  Model  DC-9-10,  20, 
30,  40  series  and  C-9A  iDC-9-32F)  air- 
planes. After  issuance  of  Amendment 
39-1418.  some  operators  have  advised 
the  agency  that  the  instructions  in  para- 
graph A.l,  which  require  visual  in.spe<'- 
tion  of  the  upper  edges  of  the  titanium 
strap,  P/N  9958154-17  and   18,   and  the 
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steel  spar  cap,  P  N  9958154  d  and  6,  at 
the  first,  second,  and  tiurd  fasteners 
outboard  of  the  faselage  shell,  would,  in 
their  opiruon.  require  removal  of  a  por- 
tion of  the  pylon  upper  skin,  and  the 
radiogrrapliic  inspections  required  in 
paragraph  B  of  .AD  72-7-6  would  in  fad 
accompli.sh  the  inspections  of  those 
upper  area-s  of  the  spar  cap  and  strap. 
The  AD  is  being  superseded  to  add  clari- 
fying language  to  the  accomplishment 
instructions  of  the  visual  inspections  so 
as  to  not  require  removal  of  the  skin  and 
provide  other  relief. 

Amendment  39-1418  refers  to  Douglas 
All  Operuloi-s  Letter  AOL  9-66.  This 
sliould  be  AOL  9-666  and  tlie  AD  reflects 
the  correct  AOL  number 

Since  the  issuance  of  Amendment 
39-1418.  the  agency  has  determined  that 
the  modifications  to  the  rear  spar  upper 
cap  and  strap,  described  in  Douglas 
Service  Bulletin  54-27,  dated  March  3, 
1972,  are  considered  approved  modifl- 
cation-s  and  constitute  an  appropriate 
terminating  action  when  arcomplished. 
The  new  AD  incorporates  this  termi- 
nating action. 

The  manufacturer  has  made  produc- 
tion mixlifications  to  the  pylon  rear  spar 
upp)er  cap  and  strap  on  certain  Model 
DC-9  airplanes,  which  the  agency  has 
determined  are  equivalent  to  Ihase  mod- 
ifications described  in  Douglas  Service 
Bulletin  54-27.  The  applicability  state- 
ment in  the  new  AD  reflects  this  work. 

Since  this  amendment  provides  clarifi- 
cation, relief,  alternative  means  of  com- 
pliance and  terminating  action,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary'  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  autliority  delegated  to 
me  by  the  Administrator  '31  FR.  13697> , 
5  39.13  of  Part  39  of  llie  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 
McDonnell-Douglas.  Applies  to  all  Model 
DC-9  series  airplanes  prior  to  serial  num- 
ber 47541,  certificated  in  all  categories. 

Compliance  required  aa  Indicated. 

To  prevent  failures  of  the  engine  mount 
pylon  as  the  result  of  cracks  In  the  engine 
pylon  upper  aft  spar  caps  (P/N  9968154-6, 
and  6)  and  or  the  titanium  straps  (P/N 
9958154-17  and  18)  and  supporting  structure, 
accomplish  the  following: 

A.  For  aircraft  with  more  than  8,000  hours' 
time  in  service:  Within  the  next  150  hours" 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished,  con- 
duct visual  inspections  for  evidence  of  cracic- 
ing.  In  accordance  with  the  following  proce- 
dure. 

1  Visually  Inspect  the  upper  and  lower 
surfaces  of  the  titanium  straps,  P/N 
9958154-17  and  18,  and  the  upper  and  lower 
surfaces  of  the  steel  spar  caps.  P  N  9958154- 
5  and  6.  at  the  first,  second,  and  third 
fasteners  inboard  of  the  fuselage  shell;  and. 

2  Visually  Inspect  the  aft  face  and  lower 
surface  of  the  titanium  straps,  P  N  9958154- 
17  and  18.  and  the  lower  surface  of  the 
steel  spar  caps  P  N  9958154-6  and  6.  at  the 
flxst,  second,  and  third  fasteners  outboard 
of  the  fuselage  shell:  and,  j 

3.  Visually  inspect  the  bend  radius  and 
areas  around  the  vertical  line  of  rivets  in  the 
pylon  rear  spar  supporting  bulkhead  shear 
clips,     P  N    9912246-43    and    44,     Inside     the 


fuselage  shell  between  longerons  14  and  16: 
and, 

4  VLsually  Inspect  the  bend  radius  and 
areas  around  the  horizontal  line  of  rivets  In 
the  outboard  leg  of  the  Intercostals.  P  N 
9915596-3  and  4  which  attach  to  the  fuselage 
.skin  between  the  pylon  rear  spar  supporting 
bulkhead  and  next  aft  fviselage  frame 
(P   N  5913596>   Inside  the  fuselage  shell;  and. 

5  Visually  Inspect  the  bend  radius  and 
areas  around  the  vertical  line  of  rivets  In  the 
outboard  leg  of  the  fuselage  frame  Bhear  clips 
(P/N  5913596-11  and  12  P  N  5913595-11 
and  121.  Inside  the  fu.-wlage  shell,  at  the 
first  and  second  fuselage  frames  (P/N's 
6913596  and  6913595)  aft  of  the  rear  spar 
support  bulkhead 

6.  If  a  crack   Is  found: 

a  In  the  pylon  structure  (other  than  the 
rear  spar  upper  cap  and/or  strap)  or  adjacent 
fuselage  structure,  before  further  flight,  re- 
place the  cracked  parts  with  new  parts  of 
the  same  design,  or  repair  In  accr.rdancp  with 
instructions  prescribed  In  the  Dougla.s  DC-9 
Structural  Repair  Manual  or  repair  in  a  man- 
ner approved  by  the  Chief.  Aircraft  Engineer- 
ing Division.  FAA  We.'slern  Region  After 
aocompllshnient  of  the  above,  perform  the 
radiographic  Inspections  specified  In  para- 
graph B. 

b.  In  the  spar  cap(s),  P  N  9958154-5  and 
or  6.  and  or  strap  (s) ,  P  N  9958154  17  and  or 
18.  before  further  flight,  replace  the  cracked 
parts  with  new  parts  of  the  same  design; 
or.  replace  the  cracked  ste^I  spar  tapis) ,  P/N 
9958154-5  and  or  6.  with  a  new  cap(8)  of 
the  same  design,  and  replace  the  titanium 
strap  (s).  P  N  9958154-17  and  or  18.  with  a 
new  design  steel  strapO),  PN  6917717-3 
and  or  4.  using  new  larger  diameter  Inter- 
ference fit  fasteners,  in  accordance  with 
Douglas  Service  Bulletin  S  B  54-27,  dated 
March  3,  1972.  or  later  FAA-appro%'ed 
revisions. 

7.  a.  When  a  new  spar  cap  or  strap  ol 
the  same  (le  original)  design  la  Installed  In 
accordance  with  the  requirements  in  6  b.  ac- 
complish the  Inspections  specified  In  para- 
graph B  until  the  existing  (retained)  part 
(cap  or  strap)  Is  replaced  with  a  new  part 
In  accordance  with  the  requirements  In  6.b, 
at  which  time  the  Inspection  requirements 
In  paragraph  7  b  apply.  (Note;  accumulation 
of  8.000  hours  time  in  service  Is  based  on 
earliest  replaced  part  (cap  or  strap)  ) ;  or 

b.  Upon  Installation  of  both  a  new  spar 
cap  and  a  new  strap  of  the  same  (le.  orig- 
inal) design,  the  In.spectlons  required  In 
paragraphs  A  and  B  may  be  discontinued 
untU  these  parts  accumulate  8.000  hours' 
time  In  service,  at  which  time  reinstate  the 
program  of  Inspections  and  aiiy  necessary  re- 
placenient  or  repairs  per  this  AD.  or. 

c.  Upon  Installation  of  new  improved 
design  steel  strap(s).  P/N  5917717  3  and/or 
4,  in  conjunction  with  an  exLstlng  (retained  i 
uncracked  steel  spar  cap  is)  P  N  9958154—5 
and /or  6.  using  new  larger  diameter  Inter- 
ference fit  fasteners.  In  accordance  with 
Douglas  S  B  54-27,  or  later  FAA-approved 
revisions,  the  Inspections  required  in  para- 
graphs A  and  B  of  this  AD  are  no  longer 
applicable. 

B.  If  no  cracks  are  found  after  accom- 
plishment of  the  Inspections  required  by 
paragraph  A-1  through  A-6.  or.  after  repair 
or  replacement  of  parts  as  specified  In  6(a), 
within  the  next  1.500  hours'  time  In  service 
after  the  effective  date  of  this  AD  and  there- 
after, at  Intervals  not  to  exceed  1.500  hours' 
time  In  service  from  the  last  InspeMlon.  In- 
spect the  upper  aft  steel  spar  caps.  P/N 
9958154  5  and  6  and  titanium  cap  straps. 
P  N  9958154  17  and  18.  using  radiographic 
inspeilion  methods  In  accordance  with  the 
instructions  outlined  in  Douglas  All  Op- 
erators Letter.  AOL  9-666  dated  November 
22,  1971.  or  equivalent  Inspection  means  ap- 
proved by  the  Chief.  Aircraft  Engineering 
Division.    r\A    Western    Region;    or.    replace 
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the  Utanlum  .s'aap  s),  P.  N  9958154-17  and/ 
or  18.  with  a  new  ateel  strap is)  P  N 
5yl7717-3  and  or  4.  using  new  lar^;er  diam- 
eter uiterference  fit  fasteners  Ir.  accordance 
with  the  Instructions  specified  Ui  Dotigtas 
Service  Bulletin  54-27.  dated  March  3.  1972. 
or  later  FAA-approved  revisions  Upon  ac- 
complishment of  the  above  rear  spar  npper 
cap  and  strap  modlflcatlon  Bp>ecifled  In  S  B 
54  27.  the  in-spectlons  required  In  pamgraph 
A  and  B  may  be  dtscoutlnued 

Notb:  Prior  to  installation  of  the  new  steel 
strap(R)  P  N  5917717-3  and  or  4  per  Service 
Bulletin.  64-27.  determine  by  radiographic 
lnsp>ection  methods  specified  in  Douglas  AOL 
6-666  or  other  FAA-approved  equivalent  In- 
spection means  ( vLsual  inspection  Is  not  con- 
sidered satisfactory)  that  the  existing  (re- 
tained )  steel  cap  Is  not  cracked  and  shows  no 
other  signs  of  damage. 

If  cracks  are  foond  as  a  result  of  the  radio- 
graphic Inspections,  before  further  flight,  re- 
place the  cracked  parts  as  specified  In  para- 
graph 6(b)  and  accomplish  the  Inspections 
In  aooordai^ce  with  the  la.structlons  lij  7a 
7.b.  and  7.C,  as  applicable. 

This  supersedes  Amendment  39-1418 
137  FR.  6380> ,  AD  72-7-«. 

■niis  amctidment  becomes  effective 
April  25,  1972. 

(Sees  3I3(ai,  601  608.  Federal  Aviation  Act 
of  1959.  49  use  13641  a).  1421.  1423:  sec. 
•  (C),  Department  of  Transportation  Act  46 
U.SC.  1655(C)  ) 

Issued  in  Las  Angeles,  Calif.,  on  April 
12,  1972. 

Robert  O.  BLAKCHAai). 

Acting  Director, 
FAA  Western  Reoion. 
[TR  Doc .73-6166  Filed  4-21-72  8  46  am] 
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northwest  of  the  VOR."  is  substituted 
therefor. 

I  Sec  307iai.  1110.  Federal  Aviation  Act  of 
19m.  49  UB  C  lS4e(a>  ,  1510  Executive  Order 
10854.  24  F.R  9565.  sec  6ici.  Dep«rtmeni  of 
Transportation  Act,  49  U.6C    1666(ci) 

Issued      in      Washington.      D.C.,      on 

April  18.  1972 


ROBEET  G.  CaK.NAHAN, 

Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Diirtsion. 

|FR  Doc.72-6167  Filed  4-21-72:8:46  am] 


[Airspace  Docket  No    71-60-170*] 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORHNG   POINTS 

Aiterotion  of  Transttton  Area 

On  February  16,  1972,  a  notice  of  pro- 
posed rule  making  was  publLshed  in  the 
FiDnuL  RcGisTEB  (37  FM.  S441 )  stating 
that  the  PedersJ  Aviation  Admlnistra- 
ticKi  was  considering  an  amendment  to 
Part  71  of  the  Federal  A\'latlon  Regiila- 
tions  that  would  alter  the  Miami,  Fla,, 
trajislUon  area. 

Interested  persons  were  afforded  an 
opportunity  to  partidp&te  In  the  pro- 
posed rule  making  through  the  robmla- 
sion  of  comments  All  commente  received 
were  favorable. 

In    consideration    of    the    foregoing. 
Part  71  of  the  Fedea-al  Aviation  Regiila- 
Uons  is  amended,  effective  0901   Gjn  t 
June  22.  1972,  ac  hereinafter  set  forth 

Section  71.181  (37  P.R.  2143)  is 
amended  as  follows:  In  the  Miami,  Fla., 
transition  area  the  phrase  "(latitude 
26'>ir41"  N.,  lon^tude  BOMO'lS"  W.)." 
Is  deleted  and  the  jrfirase  "OatlttKJe 
26*11'41"  N..  lon^tude  80'10'15"  W.) ; 
within  a  fl.5-mlle  radius  of  Ponxpano 
Beach  Airpej-lc  UaUtude  26' 15  00"  N 
longitude  SCOfi'SO"  W.;,  and  within  3 
miles  each  side  of  the  Pompano  Beach 
VOR  aatftude  J6»14'5r'  N,  kjnrltode 
80-06'32"  W.)  319-  radial,  extending 
trom  t^ie  6£-tDile  radiuE  area  to  8.5  miles 


[Alrspacf  Ducket  No    72-RM-4] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration   of   Restricted  Area 

The   purpoee   of    this   amendment    to 
Part  73  of  the  Federal  Aviation  Regrula- 
tions  is  to  alter  the  "time  of  designation 
of  R-6413,  Green  River,  Utah. 

E>ue  to  an  extension  of  the  firing  period 
for  the  Pershing  Missile  from  R-6413. 
Green  River.  Ut^  the  Department  of 
the  Air  Force  has  reqttested  the  effective 
period  be  extended  to  July  31,   1972. 

In  the  notioe  of  proposed  rule  making 
published  in  the  Pkdkkai.  Rcgistek   (36 
FR   1911)  of  February  8.  1971,  Airspace 
Docket  No.  70-WE-9S,  ft  was  stated  that : 
Each  successive  period  would  be  desig- 
nated by  i-ule  published  In  the  Federal 
Rbcistkb.,"  therefore,  furtiier  notice  and 
public  procedure  hereon  are  unneces&ary. 
In    consideration    of    the    foregcMng, 
Part  73  of  the  Federal  Avlatton  Regula- 
tions is  amended,  effective  upon  publica- 
Uon  (4-22-721.  as  hereinafter  set  forth. 
In  {  73^  (37  FJl.  2373,  437)  the  Green 
River.  Utali.  Restricted  Area  1^-6413,  is 
amended  as  foUows :  In  the  time  at  desig- 
nattan,  "June  30,  1971"  is  deleted  and 
•July  31,  1972,"  is  substituted  therefor. 


(Sec.  307(a).  Federal  AvlaUon  Act  of  1958.  4S 
UjB.C  1346(8).  sec.  6(c).  Department  oT 
Tran^KJTtatlon   Act.   4£   V£.C.    166fi(C)) 

Issued     In     Washlnsrton,     DC.      on 
April  18,  1972. 

ROBEKT   Q.   CaRHAHAH, 

Acting  Chief,  Atrsvace  and  Air 

Traiflc  Rnies  Divisicm . 

|PR  Doc.73-616«  PUed  4-21-72.8  4«  aro) 

rme  22— FORQGN  RQATUMS 

OMipter  I — Dapartm«nt  of  State 

fDept    Reg.  l(».e»8I 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGJLATION  AND  NATIONAL- 
ITY ACT,  AS  AMB40C0 

Nonimmigrant   DocunMntary   Waivers 

Part  41,  Chapter  I,  Title  22  of  the 
Code  of  Federal  Begulationi  is  amended 
to  enable  British  subjects  who  are  resi- 
dents of  the  Turks  ax^  Caiooe  lalands 
to  enter  the  United  States  without  visas 
under  certain  circumstances. 

The  heading  and  ttie  last  sentence  of 
paragraph  (a)  of  S  41.6  are  amended  to 
read  as  follows: 
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§  41  .ft      NiMiimmicraato    not    requirrd    t« 
preantH    pmmportM..    visai^    or    bwrdpr 
crtttming  Mi4>Btiiiciitic>ii  cjtrdf. 
•  •  •  •  • 

<&'  'Canadian  nationals,  and  aliens 
having  a  com.mon  nationality  utth  no- 
tioTials  of  Canada  or  loifh  British  sub- 
jects in  Bermuda,  the  Baham^oi,  Cayman 
Islands,  and  Turks  and  Caicos  Islands 
•  *  •  A  Tisa  shall  not  be  required  of  a 
BnUsh  subject  who  has  his  residence  in. 
and  arrives  directlj-  from,  the  Cayman 
Islands  or  the  Turks  and  Caicos  Islands 
and  who  presents  a  current  certificate 
from  the  Clerk  of  Court  of  the  Cayman 
Islands  or  the  Turks  and  Caicos  Islands 
indicating  no  cmninal  record 

•  •  •  •  ■ 

Effective  date  The  amendmenU';  to 
the  regulations  contained  in  this  order 
shall  become  effective  upon  publicauon 
m  the  Federal  Register  (4-22-72'. 

The  provisions  of  the  AdministraU\'e 
Procedure  Act  (80  Stat  383;  5  U.S  C 
553'  relative  to  notice  of  proposed  rule 
making  are  Inapplicable  to  this  order 
because  the  regulations  contained  berem 
involve  foreign  affairs  functions  of  the 
United  States. 

(See.  164.  M  etat    174,  8  L'£.C    1104) 

For  the  Secretary  erf  State. 

Barbara  M.  Watson 
Administrator.  Bureau  of  Secu- 
rity    and     Consxdar    Affairs, 
Department  of  State. 

March  31,   1972. 

RA-VTtOND  P.  FaRRELI.. 

Commissioner  of  Immigration 
and  NaturtUization,  Immigra- 
tion and  Naturalization  Serv- 
ice. Department  of  Justice. 

Apiul  13,  1972. 

ira  r>oc  73-«225  Plied  4-31-72.8:61  amj 


Title  23— «lfillWAYS 

Chapter  I — Federal  Highwoy  Admtn- 
ish-oHofi,  D«partn»«i>t  of  Trans- 
poncitioffi 

PART  ?— ADMINISTRATION  OF 

PEO£RAL-AiO  FOR   HIGHWAYS 

Highway   Beouttflcotion:  Outdoor 

Advertising 

On  April  4,  1»72.  the  Federal  Highwav 
Admtnlstratkm       fFHWA)        published 
Policy     and     Pptx^dure     Metnoraodum 
fPPM)    80-5.2.  Highway  Beautlfication 
Outdoor  Advertistng. 

PPM  80-5.2  prescribes  ttie  policiee  and 
procechn-es  adopted  by  ttoe  PHWA  for 
administering  certain  of  the  outdoor  ad- 
vertising control  pro  visions  of  the  High- 
way BfMUrtiftcatkic  Act  of  1965.  23  US  C 
eectioD  ISl.  It  is  being  issued  after  co- 
ordination by  the  FHWA  with  the  sev- 
eral State  highway  departments,  the 
American  Association  of  State  Highwa.v 
Ofllclals  and  representatives  of  segments 
of  the  outdoor  advertising  industry. 

The   PPM   defines    control    areas   and 
zoning,  acceptable  conforming  signs,  arid 


rtDEIAl   troiSTtt,   vol.    37,   NO.   79— SATUTOAY,    AMKl   22,    1*71 


7970 

sets  forth  the  requirements  for  Federal 
participation  in  the  cost  of  acquiring  the 
property  Interests  necessary  for  remov- 
ing nonconforming  advertising  signs,  dis- 
plays, and  devices  from  the  controlled 
areas  of  the  Interstate  and  primary  sys- 
tems. Its  purpose  is  to  provide  a  frame- 
work of  simplified  requirements  which 
will  permit  a  State  to  develop  its  own 
procedures  to  remove  outdoor  advertising 
signs  in  an  efficient  and  expeditious  man- 
ner. The  PPM  suggests  the  use  of  various 
simphfied  methods  for  valuing  signs, 
sign  sites,  and  interests  therein  which 
will  be  acceptable  as  bases  for  Federal 
participation  under  23  U.S.C.  131 'g). 
and  it  sets  forth  the  procedures  to  be 
followed  by  the  States  for  effecting  the 
removal  of  the  nonconforming  signs,  dis- 
plays and  devices. 

The  PPM  supersedes  paragraph  4b<2» , 
5.  8b(l).  8c(l),  and  Appendix  E.  of  PPM 
80-9,  and  other  references  and  provisions 
relating  to  outdoor  advertising  signs  in 
PPM  80-9. 

The  PPM  as  published  herein  is  iden- 
tical with  the  issuance  of  April  4,  1972. 

This  amendment  is  issued  under  the 
authority  of  23  U.S.C.  101  et  seq  ,  116. 
123.  315.  and  the  delegation  of  authority 
in  §  1.48(b)  of  the  regulations  of  the  Of- 
fice of  Secretary.  35  F.R.  3949  ( 1970) . 

In  view  of  the  foregoing,  Part  1  of 
Title  23  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  PPM  80-5.2 
at  the  end  of  Appendix  A,  "Policy  and 
Procedure  Memoranda." 

Issued:    In   Washington  on  April    19. 

1972. 

F.  C.  Turner. 
Federal  Highway  Administrator. 
Policy   and  Procedure   Memorandum    80-5.2 

1.  Material  transmitted.  PPM  80-5.2  High- 
way Beautlflcatlon  Outdcxir  Advertising. 

2.  Existing  issuances  affected,  a.  In  a 
planned  revision  of  the  right-of-way  PPM's. 
the  entire  BO-Serles  Is  l)elng  renumbered, 
and  wUi  be  reissued  In  chapter  form.  New 
PPM  80-5  will  cover  the  Highway  Beautlflca- 
tlon Act  of  1966.  The  attached  PPM  80-5.2. 
Outdoor  Advertising.  Is  the  flrst  material  to 
be  Issued  under  the  new  series. 

b.  In  the  meantime,  paragraph  1,  property 
management;  paragraph  2,  Disposition  (and 
relinquishment) ;  the  portion  of  paragraph  4, 
Air  Rights,  relating  to  acquisition  in  limited 
vertical  dimension;  and  Attachment  No.  1  of 
PPM  80-5  Issued  under  Transmittal  91.  dated 
April  20.  1967,  and  Transmittal  112,  dated 
December  27,  1067.  remain  In  effect  and 
should  not  be  discarded  until  further  notice. 
Paragraph  3  and  portions  of  paragraph  4 
have  previously  been  superseded. 

c.  The  attached  Issuance  supersedes  para- 
graphs 4b(2l,  5,  8b(l),  8c(l).  and  .\ppendlx 
E,  of  PPM  80-9.  and  other  references  and 
provisions  relating  to  outdoor  advertising 
signs  In  PPM  80-9. 

3.  Effective  date.  The  provisions  of  PPM 
80-5.2  are  effective  Immediately, 

F    r    TttRNER. 

Federal  Highway  Administrator 
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Attachment    1 — Sign    and    Stte    Valuation 
Formula    and   Schedule   Oun>c 

1.  Purpose.  To  prescribe  the  Federal  High- 
way Administration  policies  and  procedures 
relating  to  Federal  participation  In  the  costs 
of  acquiring  the  property  Interests  neces- 
sary for  removal  of  nonconforming  advertis- 
ing signs,  displays  and  devices  under  sec- 
tion 131  of  title  23.  United  States  Code,  as 
amended  by  title  I  of  th«  Highway  Beautlfl- 
catlon Act  of  1966. 

The  purpose  of  these  policies  and  proce- 
dures Is  to  provide  a  framework  of  simplified 
requirements  within  which  a  State  may  de- 
velop Its  procedures  to  remove  outdoor  ad-' 
vertlslng  signs  In  an  efficient  and  expeditious 
manner. 

Thts  policy  and  procedure  memorandum 
should  not  be  construed  to  authorize  any 
additional  rights  In  eminent  domain  not 
already  existing  under  State  law  or  under 
23  use.   131(g). 

2  Effective  date  and  applicability,  a.  The 
provisions  of  this  memorandum  are  effective 
immediately. 

b  Tlie  provisions  of  this  memorandum 
are  applicable  to  all  highway  outdoor  adver- 
tising projects  on  the  Pederal-ald  Primary 
and  Interstate  Systems  regardless  of  whether 
Federal  funds  participated  in  the  construc- 
tion thereof 

c.  The  provisions  of  title  II  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  do  not  apply 
to  the  Highway  Beautlflcatlon  Act  of  1966 
as  related  to  the  sign  removal  program.  Title 
III  of  said  Act  applies  However,  where  com- 
plete conformity  would  defeat  the  purposes 
of  the  Uniform  Act  and  the  sign  removal  pro- 
gram, the  particular  requirements  of  title  III 
need  not  be  followed.  For  example,  in  the 
acquisition  of  an  Interest  of  minimal  value, 
the  observance  of  elaborate  procedures  for 
preparing  appraisals  and  for  giving  notice  to 
sign  and  site  owners  of  their  right  to  accom- 
pany appraisers  may  be  modified  or  dls- 
pensed^wlth  when  their  ob.servance  would 
Impede  the  expeditious  implementation  of 
the  program  and  increase  administrative 
costs  out  of  proportion  to  the  cost  of  the 
minimal  Interest  being  acquired  or  extin- 
guished. 

d.  Funds  provided  by  title  23  US  C.  131 
(m)  may  participate  In  the  costs  of  acquisi- 
tion of  those  property  Interests  or  rights 
necessary  to  permit  removal  of  outdoor  ad- 
vertising signs  under  the  highway  Beautl- 
flcatlon Act  of   1965, 

e.  When  funds  are  provided  by  title  23 
use.  131  (m)  for  the  acquisition  of  signs. 
the  site  owner  shall  also  t)e  competisated 
for  the  acquisition  of  his  right  to  erect 
and  maintain  existing  signs  on  qualifying 
sites  It  w  expected  the  site  owner  shall  be 
compensated  at  the  time  or  shortly  after 
compensation   is  paid  to  the  sign   owner 

3.  Definition.^  The  following  terms  are  de- 
fined as  to  their  meaning  and  use  in  the 
sign  removal  prL>gram 


a.  Sign.  An  outdoor  sign,  light,  display. 
device,  figure,  painting,  drawing,  message. 
plscard,  poster,  billboard,  or  other  thing 
which  Is  designed,  Intended  or  u,sed  to  ad- 
vertise or  Inform,  any  part  of  the  advertis- 
ing or  Informative  contents  of  which  Is  visi- 
ble from  any  place  on  the  main  traveled  way 
of  the  Interstate  or  Primary   Systems 

b.  Lease  (also  called  a  license,  an  agree- 
ment, contract,  or  easement).  An  agreement, 
oral  or  In  writing,  by  which  possession  or 
use  of  land  or  interests  therein  is  given  by  the 
owner  to  another  person  for  a  specified  period 
of  time. 

c.  Leasehold  value  The  lessee  value  Is  the 
present  worth  of  the  rent  saving  when  the 
contractual  rent  at  the  time  of  the  appraisal 
Is  less  than  the  current  market  rent  for  a 
comparable  site.  The  lessor  has  leasehold 
value  If  the  contractual  rent  Is  greater  than 
the  currently  established  market  rent. 

d.  Illegal  sign — One  which  was  erected 
and/or  maintained  in  violation  of  the  State 
law. 

e.  Nonconforming  sign — One  which  was 
lawfully  erected,  but  which  does  not  comply 
with  the  provisions  of  a  State  law  passed  at 
a  later  date  or  which  later  falls  to  comply 
with  State  law  due  to  changed  conditions. 

f.  1966  Inventory — The  record  of  the  sur- 
vey of  advertising  signs  and  Junkyards  com- 
piled by  the  State  highway  department  as  re- 
quested In  Instructional  Memorandum  60-1- 
66  dated  January  7.  1966 

g  Abandoned  sign — One  which  has  ceased 
to  be  maintained.- and  In  which  the  owner 
no   longer   claims   an    Interest. 

4.  State  policies  and  procedures  require- 
ments.  a  Policy  statement  Each  State  shall 
develop  for  FHWA  approval  a  policy  state- 
ment regarding  the  procedures  it  proposes 
to  follow  to  Implement  a  sign  removal  pro- 
gram under  a  State  law  complying  with  the 
Highway  Beautlflcatlon  Act  of  1965.  no  later 
than  60  days  after  Issuance  of  this  PPM. 
States  now  implementing  the  Act  should  not 
delay  Sign  removal  while  developing  a  policy 
statement. 

b.  Operating  procedures.  Operating  pro- 
cedures should  reflect  In  detail  the  proce- 
dures and  controls  adopted  by  the  State  to 
accomplish  the  sign  removal  program. 

5.  Control  area  and  zoning  a  The  appli- 
cable control  dLitanre  660  feet  for  advertis- 
ing signs,  shall  be  measured  horizontally 
from  the  edges  of  the  right-of-way  along 
lines  perpendicular  to  the  centerline  of  the 
highway, 

b.  Any  revision  In  right-of-way  limits  af- 
ter Initial  control  la  obtained  will  require 
similar  revisions  In  the  control  area.  The 
additional  expenditures  are  eligible  for  Fed- 
eral participation  In  the  same  manner  as 
the  original  expenditures  for  creation  of  the 
controlled  area. 

c.  Placing  the  label  "Zoned  Commercial  or 
Indvistrlal"  along  areas  adjacent  to  the  high- 
way solely  for  the  purpose  of  allowing  out- 
door advertising  to  be  erected  or  maintained 
is  not  acceptable  under  title  23  U  S  C.  131  (d) 

d.  Except  as  stated  In  c  above,  the  zoning 
of  an  area  will  determine  applk-abllity  of 
the  standards  for  control  of  outdoor  adver- 
tLslng  signs  Similarly,  actual  Industrial  or 
commercial  vi.se  at  any  given  time  will  deter- 
mine the  cla.sslfication  of  unzoned  commer- 
cial or  Industrial  areas, 

e  WTiere  Stale  .standards  are  more  strin- 
gent than  Federal  control  requirements  along 
Interstate  and  Primary  Systems,  the  Admln- 
lstraU)r  may  approve  Federal  participation 
in  costs  of  applying  the  Stiite  standards  to 
those  systems  on  a  Statewide  ba-sls 

6  Bonus  statm  Any  State  which  Ls  carry- 
ing out  an  agreement  to  control  outdoor  ad- 
vertising along  the  Interstate  System  under 
the  1958  bonus  program  may  continue  to  re- 
ceive t>onus  payments  Where  .such  a  State  Is 
also  in  compliance  with  the  1965  Act  re- 
quirements.  It   must   continue   to   carry   out 
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the  bonus  agreement  except  where  the  1965 
Act  calls  for  more  restrictive  controls 

7.  Acceptable  conforming  signs.  Each  State 
shall  make  provision  for  effective  control  of 
the  erection  and  maintenance,  along  the  In- 
terstate System  and  the  Federal-aid  Primary 
System,  of  outdoor  advertising  signs  which 
.  with  in  660  feet  of  the  nearest  edge  of  the 
right-of-way  and  visible  from  the  main  tra- 
veled way  of  the  System. 

Under  the  provisions  of  the  1965  Act,  the 
f  'Iwlng  signs  are  permitted 

a.  Directional  and  other  official  signs,  in- 
cluding slgms  and  notices  pentalnlng  to 
natural  wonders  and  scenic  and  historical  at- 
tractions. These  signs  shaU  conform  to  na- 
tional  standards  set  forth   in   23  CFR  21. 

b.  Signs  advertising  only  the  sale  or  lease 
of  property  upon  which  they  are  located. 

c.  Signs  advertising  only  activities  con- 
ducted on  the  property  on  which  they  are 
located. 

d  Signs  erected  and  maintained  In  areas 
which  are  zoned  Industrial  or  commercial 
under  State  law,  or  In  unzoned  industrial  or 
commercial  areas,  as  determined  and  In  ac- 
cordance with  the  provisions  of  the  agree- 
ment between  the  Secretary  and  the  State, 
TuLs  subsection  is  not  applicable  to  on- 
premlse  signs  referred  to  In  b  and  c  above. 

8  Federal  participation,  a.  Federal  reim- 
bursement will  be  made  on  the  basis  of  75 
percent  of  the  costs  of  removal  paid  by  the 
State  as  Just  comp>ensatlon  for: 

( 1 )  Signs  which  were  lawfully  in  existence 
on  October  22,  1965: 

(2)  Signs  lawfully  on  any  highway  made  a 
part  of  the  Interstate  or  Prlmarv  System  on 
or  after  October  22,  1965.  and  before  Janu- 
ary 1.  1968;  and 

(3)  Signs  lawfully  erected  after  January  1, 
1968.  In  accordance  with  the  criteria  In  the 
Highway  Beautlflcatlon  Act. 

b    In  the  event  a  sign  was  omitted  in  the 
original  Inventory,   the  State  should  submit 
adequate  evidence  to  establish  that  the  sign 
was    In    existence   prior   to   October   22,    1965. 
Based  on  the   evidence  submitted,  the  divi- 
sion  engineer   may   determine   whether    the 
sign  removal  cost  is  eligible  for  Federal  par- 
ticipation  under   the  provisions  of  the  Act. 
c    Federal    funds   may    participate    in    the 
cost  of  removal  of  abandoned  signs  and  those 
which  are  Ulegal  under  State  law  within  the 
controlled    areas    regardless    of    when    these 
signs   were   erected,    prtn-lded    such   costs   for 
removal    are    incurred    in    accordance    with 
Slate  law    Removjkl  may  be  by  SUte  person- 
nel on  a  force  account  basis  or  by  contract. 
Federal   funds   may    not    participate   in    pay- 
ment* for  rights  In  sites  on  which  signs  have 
been   abandoned   or  Illegally  erected   by   the 
sign  owner  or  In  the  costs  of  removal  In  cases 
where  a  new  sign  Is  erected  or  there  has  been 
a  relocation  of  a  sign  after  October  22,  1965 
either  as  a  result  of  a  regular  right-of-way 
taking  or  by  the  sign  owner  as  a  part  of  his 
operation  and  the  sign  In  Its  new  location  Is 
within  the  660  feet  controlled  area, 

d  Signs  lawfully  erected  for  which  Just 
compensation  Is  provided  under  paragraph  8a 
above,  and  which  must  be  removed  by  re- 
quirement of  the  Act,  are  not  required  to  be 
removed  If  Federal  funds  are  not  available, 
e  Federal  funds  may  participate  In  pay- 
ments made  to  a  sign  owner  for  his  right, 
title  and  interest  In  a  sign,  and  where  ap- 
plicable, his  leasehold  value  In  a  sign  site. 
Federal  funds  may  participate  in  relocation 
.  f  ft  sign  only  to  the  extent  of  the  cost  to 
acquire  the  sign,  lees  salvage  value  If  any. 
Each  sign  shall  be  treated  as  a  separate 
entity  without  regard  to  the  effect  Its  re- 
moval will  have  on  the  business  operation  of 
the  sign  owner,  except  as  provided  In  para- 
graph lid, 

f  Reimbursement  for  the  Federal  pro  raU 
share  of  the  Just  compensation  paid  for  the 
removal   of   outdoor   advertising   signs   shall 


not    be    made    until    the   removal    shall    have 
been  accomplished, 

g  Except  where  required  by  SUte  law. 
Federal  funds  will  not  participate  in  the  ooets' 
if  a  title  certificate,  title  Instirance.  title 
opinion  or  similar  evidence  or  proof  of  title 
In  connection  with  the  acquisition  of  a  land- 
owners  right  to  erect  and  maintain  a  sign 
<  r  signs  when  the  amount  of  such  payment 
to  the  landowner  for  his  interest  Is  $2,500 
or  less.  Federal  funds,  however,  may  par- 
ticipate in  the  costs  of  sectmng  some  leaser 
evidence  or  proof  of  title  such  as  searches 
and  Investigations  by  State  highway  depart- 
ment personnel  to  the  extent  necessary  to 
determine  ownership,  affidavit  of  ownership 
by  the  ownei",  bill  of  sale,  etc.  The  State's 
procedure  for  determining  such  evidence  of 
proof  of  title  would  be  set  forth  In  the  State's 
policy  and  procedure  submission. 

h  When  a  duplicate  payment  for  a  land- 
owner's interest  of  $2,500  or  less  Is  neces- 
sary because  of  a  bona  fide  error  In  owner- 
ship Federal  funds  wUl  also  participate  in 
the  duplicate  payment  provided  the  State 
has  followed  its  title  procedures  as  set  forth 
In  Its  policy  and  procedure  submission  Any 
duplicate  payment  shaU  be  submitted  to 
the  division  engineer  for  his  approval  before 
l;  Is  included  in  any  reimbursement  voucher 
The  State  shall  take  all  reasonable  steps  to 
recover  any  wrongfiil  payment  made  and  ap- 
propriate credit  shall  be  made  to  Federal 
funds  from  the  proceeds  of  the  recovery. 

1  Except  as  may  be  provided  In  para- 
graphs 11,  12,  and  13,  Federal  funds  wUl  not 
participate  in  Items  generaUy  not  compensa- 
ble under  eminent  domain. 

9  Payments  to  sign  and  site  oumers  a 
Payments  made  to  the  landowner  and  the 
sign  owner  are  to  be  supported  by  sched- 
ules, formula.^,  value  estimates,  or  appraisals, 
b  Signs  erected  without  permission  of 
the  property  owner  should  be  removed  with- 
out payment  to  the  sign  owner  unleae  the 
sign  owner  can  otherwise  establish  his  legal 
right  to  erect  and  maintain  the  sign.  Signs 
of  this  nature  may  be  removed  by  State 
personnel  on  a  force  account  basis,  by  con- 
tract, or  by  compensating  the  landowner  an 
amount  to  remove  the  sign  if  the  payment 
Involves  only  a  minimal  amount.  Federal 
funds    may    participate    In    such    costs, 

c  Where  compensation  to  landowners  and 
sign  owners  Is  established  by  a  schedule,  for- 
mula, or  other  such  method  approved  by 
the  Federal  Highway  Administration,  the 
valuation  and  negotiation  may  both  be  done 
by  the  same  member  of  the  staff  of  the 
State  highway  department:  Prot>ided.  That 
any  negotiated  agreement  does  not  become 
effective  until  it  has  been  reviewed  (checked) 
and  approved  by  another  member  of  the 
staff  Where  compensation  to  landowners 
and  sign  owners  U  established  by  value  find- 
ings, abbreviated  appraisal  reports,  or  stand- 
ard appraisal  reporU.  all  such  estimates  shall 
be  reviewed  and  approved  by  a  State  review- 
ing appraiser 

10.  Program  and  authorization,  a.  Type  of 
project.  A  sign  removal  project  may  con- 
sist of  any  group  of  proposed  sign  removals 
selected  In  a  reasonable  fashion.  The  signs 
may  be  those  belonging  to  one  company  or 
those  located  along  a  single  route,  all  of  the 
signs  In  a  single  county  or  other  locality  or 
any  other  similar  grouping.  Generally  speak- 
ing, a  single  project  should  not  Include  signs 
along  l)oth  IntersUte  and  primary  highways 
unless  the  number  of  signs  along  one  sys- 
tem Is  so  small  that  it  would  be  more  logical 
to  include  these  In  the  project  than  on  the 
other  system 

A  project  for  sign  removal  on  other  than  a 
Federal -aid  primary  route  basU  should  be 
Identified  as  CAF-000B(  ),  continuing  the 
numbering  sequence  which  began  with  the 
sign  Inventory  project  in  1966 


Sign  removaJ  projects  set  up  by  interstate 
routes  should  be  by  route  sections  unleas  one 
section  contains  only  a  very  Umlled  number 
of  signs. 

Projects  for  the  removal  of  outdoor  ad- 
vertising signs  shall  be  programed  and  au- 
thorized In  accordance  with  norma:  prc<-e- 
dures  and  In  the  same  manner  as  set  forth 
for  rlght-cf-way  projects 

b  Diinsuin  engineer  approval  Authori- 
zation to  proceed  with  acquisitions  on  a  sign 
removal  project  shall  not  be  issued  until 
such  time  as  the  State  has  submitted  to  the 
division  engineer  the  following: 

( 1 )  A  general  statement  or  description  of 
the  project 

(2)  A  list  of  the  signs  to  be  removed,  in- 
cluding the  approximate  location  of  each  sign 
and  Its   1966  Inventory  number.  If  available 

i3)  The  total  estimated  cost  of  all  sign 
removals  wnhln  the  project  Including  pay- 
ments to  sign  owrers  landowners  and  Inci- 
dental  costs. 

c  Proiect  priorities  The  selection  and 
programing  of  sign  removal  projects  will  be 
the  responsibility  of  the  SUte.  At  the  1973 
fiscal  year  funding  level  contained  In  the 
1970  Highway  Act.  the  sign  removal  pro- 
gram, nationwide  win  take  6  to  6  Tears  The 
following  16  the  recommended  order  of  pri- 
ority in  sign  removal 

'  1 )    niega:  and  abandoned  signs, 

(2)  Hardship  situations 

(3)  Minimum   value   signs. 

(4)  Signs  In  areas  which  have  been  desig- 
nated as  scenic  und'r  authority  of  State 
law 

i6i  Product  advertising  on:  (a)  Rural  In- 
tersUte highway,  ibi  on  rural  primarv 
highway,   and    (c)    urban   areas 

(6  I  Nontcurlst  oriented  directional  adver- 
tising. 

(7)  Tourist -oriented  directional  advertis- 
ing. 

11.   Valuation    methods     a     Schedules- for- 
mulas.  Schedules,  formulas  or  other  methods 
to  simplify   valuation   may  be   used    Attach- 
ment 1  provide.?  guides  for  the  development 
of    such    methods     These    methods    may    be 
based   on   income    cost   of   reproduction   less 
depreciation,  or  other  factors   Such  methods 
of    simplified    valuation    do    not    purport    to 
be  a  basis  f.  r  the  determlnatlcn  of  just  com- 
pensation under  eminent  domain  principles 
but  are  developed   for  the  purpose  of  mini- 
mizing   administrative    and    legal    expenses 
necessarily  involved  in  determining  just  com- 
pensation     by      individual     appraisals      and 
litigation. 

Any  such  method  shall  be  approved  by 
FHWA  prior  to  Its  use  Where  a  sign  or  site 
owner  does  not  accept  the  amount  computed 
under  an  approved  schedule,  formula  or 
other  simplified  method,  an  appraisal  under 
principles  of  eminent  domain  wlU  be 
required 

b  Value  finding— AnpraisaU  Where  ap- 
propriate the  State  may  use  It*  approved 
value  finding,  abbreviated  appraisal  or 
sundard  appraisal  report  forms  When  used 
they  shall  be  completed  In  accordance  with 
applicable  Federal  Highway  Administration 
appraisal   req'.ilremeiuj 

c    Leaseholds     When    outdoor    advertising 
signs  and  sign  sites  Involve  a  leasehold  value 
such  value  should  be  determined  In  the  same 
manner    as    any     other     real     esUte     lease- 
hold that  has  value   tc   the  lessor  or  leasee 
d    Special  cases— Severance  damages    Gen- 
erally, Federal   participation  will   not  be  al- 
lowed in  the  payment  of  damages  to  remain- 
ing   signs,    or    other    property    of    a    sign 
company    allesed    to    be    due    to    the    Uklng 
of  some  of  the  c->mpany's  signs   Unltv  of  use 
of    the    separate    properties,    as    required    by 
applicable  principles  of  eminent  domain  law 
must   be  shown   t^  exist   before  participation 
in  severance  damages  will  be  allowed    More- 
over,   the   value   of    the    remaining    signs    or 
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other  real  profMrty  must  b«  dlznlniahed  by 
virtue  oS  th«  t«lflng  of  sucb  signs.  Partaects 
far  damjicBa  to  economic  plAnts  or  loa*  of 
business  profltB  ar*  not  compensaWa.  The 
Sta^e  shall  bave  tbe  burd&n  ol  Justlfjliig 
the  reoigrUtloa  of  aeveraoce  dan>ages  pursu- 
ant to  FPU  SO- 1  and  the  law  of  the  State 
before  Pedar&l  participation  wUI  be  allowed. 
Such  cases  must  be  submitted  to  the  F'eCleral 
Hi^way  Admlniatratlon  for  prior  concur- 
rence together  with  complete  legal  and  ap- 
praisal JuatlficaUon  for  payment  of  these 
damages. 

To  ELssiat  the  Federal  Highway  Adnilnla- 
iralluu  lu  LU  evaluation,  the  following  data 
will  accompany  any  submission  regarding 
severance : 

(ll  One  copy  of  each  appraisal  In  which 
this  was  analyzed.  One  copy  of  the  State's 
review  appraiser  aoalyals  and  determination 
of  marlLet  value 

(2)  A  plaa  or  map  showing  the  location 
of  each  sign. 

(3t  Au  opinion  by  the  State  highway  de- 
partment's chief  legal  officer  that  severance 
Is  appropriate  la  eccortlance  with  State  law 
together  with  a  legal  opinion  that.  In  the 
litstant  caae.  the  damages  constitute  sever- 
ance a:>  opposed  to  consequential  damages  as 
a  matter  of  law.  The  opinion  shall  Include  a 
determination,  and  the  basis  therefor,  that 
the  .specific  "^'"g  of  some  of  an  outdoor 
Bdvertl.?er's  sfgns  conatltutee  a  distinct  eco- 
nomic unit,  and  that  unity  of  use  of  the 
separate  properties  In  oonformlty  with  ap- 
plicable principles  of  eminent  domain  law 
had  b^en  satisfactorily  established  A  leijal 
memorandum  must  t>a  furnished  citing  and 
dLscusslng  cases  and  other  authorities  sup- 
p<'>rtlng  the  State  s  position. 

12  Vaiuatioti  o/  sitet  a.  Normally  sites 
will  he  valued  by  the  use  of  schedules  or 
formulas  without  reqtilrlng  befrtre  and  after 
appral.sa.Is  The  additional  Income  produced 
by  the  sign  may  be  considered  the  primary 
indicator  of  value  of  the  landowner's  Inter- 
est, subject  to  limitations  of  State  law.  Any 
r  >rmula  or  schedule  developed  should  be 
baaed  on  accepted  appraisal  principles  such 
as  estimating  the  present  worth  of  a  future 
luoome  stream.  If  the  Income  approach  Is 
used,  consideration  should  be  given  to: 

(ll    The  terms  of  the  lease  or  agreement. 
(21    Annual  rent  received  for  the  site. 

(3)  An  Interest  rate  which  reflects  the 
dtirabllity  and  quality  of  the  Income  stream 

(4)  Pactoca  effecting  the  remaining  life 
of  the  sign  on  the  site. 

b  The  Staee  may  establish  a  minimum 
payment  foe  sites  acquired  not  to  exce«sd 
$100  per  site  Interest.  A  landowner's  right  to 
erect  and  maintain  signs  on  a  contiguous 
(ownership  wVT  be  oon-slder«d  as  one  site  In- 
terest, regardless  of  the  number  of  signs. 
Federal  funds  will  not  participate  In  the  ac- 
quisition of  potential  sign  sites  or  sites 
where  signs  were  built  during  a  period  of 
time  which  makes  them  Ineligible  for  oom- 
pensatton  under  the  law  The  existing  sign 
must  be  removed  In  order  to  compensate 
the  landowner 

13  Valuation  of  sigiu.  a.  The  valuation  of 
slscns  can  be  accomplished  by  developing  for- 
mulaa,  cost  schedules  which  reflect  typical 
construction  costs  of  signs  or.  by  using  other 
appropriate  estimating  methods.  The  State 
should  obtain  Information  ftom  sign  oom- 
pantes  and  others  to  sripport  fts  formula  or 
schedule  methods. 

b  Minimufa  poTfrtunt.  The  Btate  may  «■- 
tabllah  a  minimum  pwyment  for  signs  ac- 
quired not  to  eaceed  IIOO  per  mteresc.  A  sign 
owner's  right  to  erect  and  maintain  signs 
located  on  a  contiguous  ownership  'wtn  be 
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considered  a&  one  interest,  regardless  of  the 
number  of  signs 

c  Sign  removal.  Sign  remo-vaJ  wtU  be  ac- 
complished In  accord  with  the  State's  pro- 
cedural statement.  The  statement  should  In- 
clude provision  for: 

(IJ  OtcTier  rttention.  Owner  n^ay  retain 
removed  signs  with  no  deduction  from  the 
estimated  value  where  it  has  been  dstermlned 
the  sign  has  only  a  nominal  salva^  value. 
Signs  which  have  an  apparent  salvage  value 
shall  be  removed  In  accord  with  the  State's 
prooedures. 

(2)  State  re-moval.  Where  owners  do  t»ot 
remove  signs,  the  State  shall  remove  the 
signs  on  a  contract  basis,  or  when  appropri- 
ate by  State  force  account. 

14.  Review  o/  estimates.  AU  estimates 
whether  based  on  an  approved  schedule,  for- 
mula, or  other  s'uch  method  or,  on  a  value 
finding,  abbreviated  appraisal,  or  standard 
appraisal,  shall  be  rcTlewed  and  approved  by 
a  person  other  than  one  who  prepared  the 
estimate  Review  and  approval  of  estimates 
baaed  on  approved  schedules  shall  occur  be- 
fore any  negotiated  agreement  becomes  ef- 
fective m  the  case  of  estimates  based  on 
value  findings  or  appndsals,  the  review  and 
approval  must  occur  prior  to  the  initiation  of 
negotiations 

15.  ffeffotiations  a  ffegotlatlons  with  sign 
owners  and  landowners  win  be  conducted  In 
aooordance  with  the  State's  procedural 
."rtstement  Pederal  Highway  Administration 
approval  of  fee  negotiators  on  a  project  basis 
is  required  No  part  of  the  acquisition  ooet 
e4  a  sign  or  sHe  wtll  be  eligible  for  Pederal 
partJdpntlon  If  the  negotiator  M  paid  on  a 
percentage  baals 

b  AdmlDl.'Arallve  settlements  sball  be  in 
.Loocrdance  with  tlie  State's  procedural 
slattemeiK- 

c  Where  ooudenuiAUon  action  Is  neces- 
sary, the  State's  atnlnent  dotnaln  prooed\ireB 
p>«rtalnlng  to  ooodanuMUtoa  ot  property  for 
pstaUc  purpoaaa.  or  the  procedures  qpteUed 
oat  In  atate  law  mi  tUa  subject,  shaU  apply 
and  be  In  acoord  wtUt  the  State's  procedural 
stsAement. 

16.  OocumemlatMMS  for  Federal  partteipm 
turn    The  folio'wlng   infarmafckm  ooncsnilng 
each  sign  must  be  avmUaUa  In  ttae  State  Alee 
prtar  Vo  Federal  participation  In  the  ooet  of 
sl^n  retnoval-s. 

a.  Payovent  to  sign  owner : 

^l)  Viklue  docvuuentatlon  including  proof 
>(  payn^eut. 

^2)  A  aTatement  ot  facts  showing  the  slgu 
was  noiMxinforraing  as  of  the  date  of  telring. 
The  statement  wLU  indicate  the  zoning  of  the 
land  on  whlcla  the  sign  was  located  and  Lf 
unaoued  that  the  sign  was  not  located  In 
ita   unKkned   oooomerolai  or   Industrial  area. 

(5)  A  stateokent  %it»t  tfae  sign  fails  wltlKn 
one  ot  tbe  three  ls titrates  shown  in  pexa- 
grapta  te  otf   Xbta  snetiwwsnrtnm 

(«)   A  pboCngiapta  ot  the  sign  in  plaee. 

(6)  amttmtuoUry  indteaUon  ot  ovnarahip 
of  the  sign  and  earopenaabte  Lntereet  (e^  . 
leiise  or  other  a+rreement.  If  any.  wtth  the 
property  owner) 

(&)   Bvidence  that  sign  has  been  removed. 

b.  Payment  to  the  landowner  : 

Vl)  'Value  docunksntatlon.  Including  proof 
of  pa3nnant. 

(a>  Satisfactory  inrtWatlon  of  ownarablp 
and  cosnpeneahie  tnteraat. 

(S>   9<ikimutM  that  slgB  has  bean  raaaooed. 

11.  S«port«.  DlTistoB  snglnesra  will  •iit>- 
mtt  monthly  reports  on  areta*!  sigB  rmaoniM 
on    a   form    to    be 


f-cf- 
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r.  C.  TtrsKsa. 
m^h  way  AdmtniatraUyr. 


PPM  80-8  2— Attachment   1  -  Sign  and  Krrr 

VAttrsTTDN  n>UrC7I>  AND  SCHUnJI.S  OOTDE 


Standardized  sign  Industry  oonstmctlon 
roethods  and  the  simple  stmoCural  nature  of 
uoostandardlzed  signs  support  the  develop- 
ment of  easily  administered  payment  sched- 
ules and  other  equitable  valuation  tech- 
niques These  are  Intended  to  facilitate  bI-t: 
and  stte  valuations,  speed  acqufcltlon  and 
substantially  increase  program  progress. 

IB  brief,  the  guide  suggests  procedures  for 
the  devaloftment  of  sclMdulea  and  vaiuatluu 
techniquss   for    the    loUowlng    parts. 

I 
II 

in 

IV 

V 

VI 

VII 


standard  Poster  Panels 
Painted  Bulletins 
Miscellaneous  Signs 
Depreciation  Techniques. 
Leasehold  Value 
Oroes  Rent  Multiplier. 
Site  Valuation 


■ted  merhnrts  are  not  mandatory 
Tlaaa  ms^hnrts  srera  devwloped  by  State  and 
Federal  repreeaotaHiw  wtth  the  Mwlslsiice 
of  tfaM  mitdoor  art>iiit>iti^  industry.  This 
gukke  will  be  sobjeet  to  modtflcatkat  as  im- 
proved prooedares  derelop  and  additional 
valuBtlotx  Informsitlon  beoonaes  avallabte.  In- 
duetry.  Stata.  and  divtskaa  tnfarmatlan  and 
suggaatione  shonld  be  sabmittod  promptly 
for  cosasideratkin  and  tnclnslon  in  any  revi- 
sion of  this  guide 

MrTHOD  or  orVKI.OPTNC  SISM  PiTVJTNT 
SCHSUUI.K3 

1.  By  oootact  with  the  Industry  and  ob- 
.servaUon  In  the  Qeld.  locate  a  sultiable  num- 
ber of  newly   ciuvstructed  slgns^ 

5.  Oor»ta<rt  the  companies  that  have  butit 
signs  recently  and  otitaln  from  them  the  di- 
rect and  Indirect  corta  of  the  specific  sign 
construction  At  the  same  time,  request  au- 
thority to  audit  the  comfxiay'B  records  to  de- 
termine the  validity  of  the  data  acquired. 
Obtain  Information  on  the  normal  lisefu! 
life  of  each  sign  for  the  development  of  de- 
predation rates  This  Initial  study  and  data 
Is  crudal  to  the  development  of  the  valua- 
tion   techniques    set    forth    herein. 

3.  Field  check  each  sign  to  determine 
wbethier  It  was  buUt  acoordlng  to  the  oom- 
paay's  planii.  to  determine  the  spectflc  type 
of  const  ruction.  Including  such  things  a& 
wood  or  metal  cunstructkm.  lliumlnatlon  oue 
face,  two  faoe.  and  the  area  of  the  advertis- 
ing face  or  faces 

4.  CorreLate  the  data  obtained  trots  the 
fleid  and  the  audited  eooetructioti  data. 

ft.  'When  adequate  stgn  ooat  data  has  been 
coUaeted  tnm  a  sulBetent  number  of  signs. 
analyse  the  data  to  detaraalna  the  oast  of 
vMlablea  siaeh  as  height.  Ugbttng.  addition  of 
a  seeood  fkoe.  refleciorlaatlop.  quality  and 
type  of  oostatrocttan.  and  the  appropriate 
form  for  schedules. 

6.  The  data  acquired  should  then  be 
broken  down  Into  v&rlotis  categories  and  sv- 
eraged  to  determine  the  appropriate  costs 
and  deprecistion  rates  whlcti  can  be  used 
as  a  basis  for  the  schedules 

7  In  lieu  of  the  ahove  steps,  a  State  may 
adopt  another  State's  FVWA  approved  sched- 
ules after  test  auditing  local  new  sign  con- 
stnactloo  oosfs  and  makilng  any  neceasary 
adjuatmenfts. 

•.  OMaln  and  •vAluate  tadustj^'s  poslUon 
ooneaming  tfae  payment  sctMdnle  coooept 
and  Oie  resultant  formula  based  on  the 
analysts  In  3  at>ove. 
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r.lBT  I— 9CHK>n.«   I.  STXNBABD  KieTIE  PANEL 

VfAnUion.  An  outdoor  sdverUsing  (Jevlc*  built  on  two 
or  more  [Kwts  Imbedded  Into  the  ground  or  sltAchrd  to 
the  wall  or  root  of  s  buUdlng  wlilch  Is  designed  to  sur-port 
a  Hat  surlace  of  300  square  feet  upon  which  printed  sdver- 
tlsing  or  other  messagee  are  sfflied  by  pagtlnj. 


C.  Ad}iutiiieiits: 

1.  lUumlnatiou „._ 

2.  8ieel  support ~ 

I    Height 

*    RaneetorlzatloD I! 

4.  Doable  lace.- 

e. 


A    Direct  CosU: 
1.  Material,  labor,  etc.: 


CtUout 
(»/8.F.) 


UoduJar 

(»/e.F.j 


e.  other  appropriate  sdjostmentsJI""" 
D.  Quantity  Survey  Metliod: 


I-,.  ..-     ..    ■     -.  _.  ,               '" '     ywi^.^.j  -AJ  s"  alternative  to  the  shove,  miscellaneous  bIcm 

K    «  ?'L™,''^**".4?'"*^»' ?"'■  »^  **  estimated  tnrx>ugh  use  of  a  slmpUfied  ao^ 

b.  MaUrtal  handUng „ Hty  survey.  Such  melhodTSiould  be  suppbSed  irtTa 

d    F^^h""°  ^^ '?*''•"  °',r^^'  ^^^  costs  developSTS^hVtud? 

e'  P,^^  * [f.,"JEP"^""    P"^"**    ^  standaitl  formTould  ^^ased  ti 

,    Fm„n^^V„;A-, "*'  inf  t>a«lc  oomponentii  as  line  Items  and  show  their 

n    i,,H,^'^^™T"^'*r-V— J quanHUes.   costs,   and   eitended  amounts.   The  list   of 

dl    f^Jj?'*/^)"^f'*'*^°^*""'-  '^^''^   component*    could    Include   suppUers'    nrlo«    for 

de„)   attributable  to  .•onsUTio-  typically  used  sIms  of  dimensioned  Tinier    3 urT-D  ? 

2    In  °ur^^           ^r'*'-  P««"""  '™a«*<l  Po>«  and  posts,  fasteners,  ai.d 

•    L  f  1*°'* other  appropriate  Items. 

a.  °aianee        Labor  and  overhead  should  be  added  to  the  maU-jliJ 

t    ^,lZt°?'V^^r^,. / f?*'    '^^'^  f^'^  '^y  ^  obtained  from  ^nl^a^SS 

e.   Utilities    (not    Including   sign  "irough  audit  o(  sign  companies' ooets                    r«wn. 

6  T,'""'™^"""-' ,   A  list  of  adjustments  should  also  be  provldrd,  such  as 

7  Busl^e«i  liP^n,^ l!!,  f  ^^''.'^  ."^^^y  '°?y  ^  computed  on  an  individual 

;;:  ^.S P^u'J^S^t;::::::::::-::::: ^''.'^?  '"^»<i.«  ^^  '^^^  .an(rindin^.  cost*  m  sdm. 

9    Management ,  — -.      • 

C  Adjustments: 

1.  lUumlnstion,  Including  power 

run-in 

2.  Steel  support '., 

3  Height.:.  ..„:::::::;: 

4    Multiple  face ""      — — — 

t.  Other spprofirlate  sdjustments"":!""! 


1  to  the  sdjustments  In  C  above,  this  list  could  Include 
adjustments  for  transporutlon,  excavaUon  and  erection 
and  light  or  heavy  copy. 

No™   A  lump-sum  schedule  may  be  developed  when 
spproprlale. 

PABT   IV — nrpRiciA'noN 


Average  depreciation  rate  schedules 
should  be  established  to  reflect  the  deprecia- 
tion of  signs  of  similar  type,  size  and  physi- 
cal condition  These  schedules  shotild 
include  high.  Intermediate  and  low  rates 
of  depreciation  to  reflect  the  condition  ol 
the  signs,  their  maintenance  and  other  ap- 
prop>rlate  factors. 

Generally,  the  age-life  method  of  esti- 
mating depreciation  should  be  used.  The 
estimator  should  be  aware  of  the  typical 
economic    life    of    the    sign.    <:k)nai deration 

b.  Material  handhng        should  be  given  to  past  maintenance,  qual- 

c.  ronsiniction  labor.."~"":i:  Ity  of  construction,   type   of 


Note  Either  a  lump-sum  or  8quar»vfoot  schedule  may 
be  developed  with  the  above  information. 

FABTU— 9<3iEr>lLE    2  PAINTED  BriXETIN 

Defiuaiim.  An  outdoor  advertising  device  built  on  one 
or  more  [X)sts  tabedd^Mi  Into  the  ground  or  attached  to 
the  wall  or  roof  of  a  building  wliloh  is  d«iigned  u>  sui^ 
l>ort  one  or  more  flat  sunaca*  upon  which  at  lea*t  one 
a-lvertisenient  or  other  message  Is  painted  in  whole  or 
guu^tantlal  part. 


A    inrect  Costs 
1    .Material,  Lalior.  etc. 
Construction  material 
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income  to  be  multlpUed  by  a  present  worth 
factcw  to  determine  the  amoiuit  of  payment 
to  the  Bite  owner.  Selection  of  the  tLppropn- 
ate  multiplier  would  depend  upon  the  Judg- 
ment of  the  appraiser  and  reflect  the  follow- 
ing oonslderatloiis : 

1.  The  maximum  duration  of  the  Income 
stream  may  not  exceed  the  remaining  eco- 
nomic life  of  the  sign  on  the  site. 

2.  Existing  or  proposed  local  ordinances 
8.  Neighborhood  quality  and  trends 

4.  The  effect  of  the  existing  signis,  on  the 
dominant  use  of  the  property 
ert     ^^  P°»«°"»l  change  In  'use  of  the  prop- 

6  Potential  development  of  adjacent  prop- 
erty which  might  bloc*  the  new  of  existing 
slgn(s).  " 

7  Present  and  future  traffic  flow 

8.  Existing  Boning  and  potential  reeonine 

9    Deed  restrtctlons. 

iO  The  effect  of  cancellation  clauses  and/ 
renewal  options  In  the  lease 

n.  The  ability  of  the  tenant  to  pay 

In  developing  a  payment  schedule  or  for- 
mula, It  should  be  recognieed  that  the  risk 
rate  may  increase  on  those  sites  having  a 
relatively  long  remaining  economic  life 

A  schedule  wUl  not  apply  to  sites  exceed- 
ing a  10- year  remaining  economic  life  with- 
out prior  PHWA  approval.  Sites  producing 
substantial  Income  and  having  long  remain- 
ing economic  lives  should  be  valued  usiuc 
accepted  appraisal  procedure 
t^^,  ^fP'S^i^B  developed  schedule  multiples 
to  site  income,  the  average  rental  for  the  pre- 
ceding 3  years  shall  be  utilized 


Cutout 

($:S.F.) 


Modular 

(tfS.F.) 


Engineering .. 

e.  Permits  ...11111 

f.  Equipment  costs " 

2.  Art  and  I Hsplay  ..     .""'"""' 

B.  Indirect  Costs  (overiiead  or  hur'- 
den)  attributable  to  construction, 
1  terns  to  be  considered: 


mataerials,  etc. 


3. 

4. 

8. 


A   remaining   economic   life  shotild   be   esti- 
mated and  applied  to  each  sign. 

Depreciation    should     also    reflect     func- 
tional,   economic,    legal    and    other   matters, 
such    as    zoning,    setback    easements,    deed 
Shop  overhead!!™"""  restrictions,     vlslbUlty,     compatibility     with 

Insurance I"IIIIIIIIIII1I""'1I       III     future  use,  and  traffic  conditions.  It  should 

n^^.^1   ffi        "-"'-""....      '^°^'  however,   reflect  any  decrease   In   value 

vm(r^'^u%"i}:^i^-^--ii^ ^r^r'.'f  'V"'  "^' '''''  ^^'  "^^^'-y 

illuminauon) '  BeauUfloation  Act  prevents  relocation  of  the 

6    Taxes " Sign. 

7.  Business ucenses ----"-".'."-.".".■.■.':.■::::::::  »**"  v— leasehou)  vxttJE 

8.  site  procurement  (not  includ-  

Ing  psyment  to  landowner) If  It  is  established  that  economic  site  rent 

C   A.Cto'enl"' -  "'^'^'Is  contract  site  rent,  the  bonus  value 

1.  UluminaUon.  including  power  °^''  ***  computed  in  accordance  with  appll- 

runin cable  SUte  law  and  accepted  appraisal  tech- 

3  li^lh^^^^ ---■---'""::::;:;  °lq"»-   '^^  amount    may   be   added    to    the 

4  KeffK^tonratiun.".::::.": "^°  owner's  compensation. 

8    .Multiple  fao«> '.".'"" 

6.  Other  appropriate  adjustments' 


AND 


in   Sparkling 


PAKT    VI CBOS8    RENT    MCXTIPLITH 


.'ijieclal  coeU  (costs  Involved  In 
special  use  sign  design  and 
erection  speclfloally  f<.r  the 
sole  use  of  one  advertiser  mot 
to  exceed  10  percent  of  direct 
and  Indirect  cost*'). 


mass 


A  carefully  developed  groee  rent  multiplier 
may  be  useful  In  valuing  some  signs.  Devel- 
opment and  acceptance  of  this  technique  de- 
pends upon  the  availability  of  reliable  and 
sufficient  current  sales  of  rented  signs.  Sales 
of  signs  or  groups  of  signs  are  preferred  to 
sales  of  entire  companies,  but  both  types 
may  be  considered.  The  nsual  conditions  of 
a  fair  market  sale  should  be  present,  and  all 
nonslgn  values  (items  not  normally  con- 
sidered In  eminent  domain)  should  be  de- 
ducted from  the  sales  prtces.  The  signs  should 
have  similar  expense  and  revenue  producing 
characteristics.  Reasonable  deUlls  on  condl- 

,.~  ,L^>„r  eic  ^If"*  °^  ^^*  "^"^  *°'*  '•***  '^'  »h°^  Whether 

a   Construction  raaleriai ,       ^"'"'  Incomes  have  about  the  same  qual- 

h  Maienal  handling  .  .." "7  *nd  duration.  If  suttclent  sales  become 

H  '^<"i^'™ctlon  labor "-"III™!!":'"  •"'"able  and  thU  technique  proves  feasible 

e    iWr'"* «"l"pnen,   may   be   prepi!r«l   for  cor^era-' 

f    E<lulpnienteoet«I.""T""""™~* tlon.^  Any   proposed    ORM's   should    be   sub- 


spiir^'olfnau!™^""'  '''^""^''^'  '°*^'  **«  l^^^'oP^l  "here 

TiHT  lU-ScuEi-rtE  3,  Mi.srri.LANiov8  Signs 

iMhnition.    Fattorymade   sigrw    produced   for 

dislrihution.  or  small  inexpensive  signs  C'haracter1i„u  nv 

do-Uyour>eir'  workmanship,  and  all  other  s^™th« 

do  not  at  into  the  standard  3(0-»guare  fool  [xmi«  dLh^ 

or  painted  buUetln  categories.  "^       ^"  ' 

Cutout 


A     Pirect  Costs 


Afoifulw 


.     MaT^;aril..r,etc "'^"^'^     '"«"^'> 


2.  Art  and  Display.         .  mittAd  to  FHWA  for  approval  prior  to  use 

B.  Indirect  Costs  (ovwhead  or  bm''. 

den)  attrl batable  to oorwUncUon 
In  those  Instances  where  these 
costs  are  applicable,  use  the 
appropriate  costs  under  "Painted 
Bulleilng." 


PAST  vn Sm  VatDATION 

The  valuaUon  process  ouUlned  in  para- 
graph 12a.  PPM  8&-6.2,  would  lend  Itself  to 
the  adoption  of  a  formula  permitting  annual 
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Title  26— JNTERNAl  REVENUE 

Chapter  I — Internal   Revenue  Service, 

Department  of  the   Treasury 
SUBCHAPTEI    E — ALCOHOL,    TOBACCO 
OTHEI    EXCISE   TAXES 

[T.D     7184] 

PART   240— WINE 
Use  of  Carbon   Dioxide 
Wine 

In  order  to  conform  26  CFR  Part  240 
Wine,  to  an  amendment  being  made  m' 
27  CFR  Part  4,  Labeling  and  Advertising 
of  Wine,  regrarding  the  permlselble  use 
-of  caj-bon  dioxide- to  maintain  counter- 
pressure  wh«i  transferring  finished 
sparkling  wine  from  bulk  proceeeing 
tanks  to  botUes  or  from  bottle  to  bottle 
the  regulations  In  26  CFR  Part  240  are 
amended  as  follows: 

Pakagraph      1.      Section      240.510      is 
amended  to  read  as  follows: 

§240.310      General. 

Sparkling  wine  and  artiflclallv  carbo- 
nated   wine    may    be    made    on"  bonded 
wine  cellar  premises.  Where  the  efferves- 
cence results  from  fermentetion  of  the 
wine  within  a  closed  container  or  bottle 
the  wine  shall  be  classed  and  taxed  as 
sparkling     wine.     The    use    of     carbcm 
dioxide    gas    is    permitted    to    maintain 
oounterpressure  during  the  transfer  of 
finished  sparkling  wine*  from  (a)  bulk 
processing  tanks  to  bottJee,  ot  fb)  bottle 
to   bottle:    Provided.   That    the   carton 
dioxide  content  of  the  wine  shall  not  be 
Increased  by  more  than  0  009  gram  per 
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100  milliliters  during  the  transfer  opexa- 
tion.  Where  the  %iiie  is  caxboaated  artl- 
flciali y  (by  liijeoUon  of  carbon  dioxide 
mto  the  wliie)  it  st)&il  be  d&ssed  and 
uixed  as  artiflcially  carboruUed  wine. 
Neither  the  effervescent  wine  nor  the 
wtne  used  as  a  Y)slm'  in  the  prodnctlon 
thereof  stiall  have  an  alcohol  content  in 
excess  of  14  percent  by  volume;  however. 
sniail  quantities  of  wine  containing  more 
than  14  percent  of  alcohol  may  be  used  in 
prepanng  a  ik*>age  for  finishing  efferves- 
cent wiiiC. 

(72  Stat.  1383;  28  U-S.C.  6382) 

Par.  2  Section  240  511  i.s  amenci«l  by: 
Striking  the  last  sentence  In  lt.<*  entirety; 
and  iipdatinisr  the  .■statutory  citation.  As 
amended,  5  240.511   reads  as  follows: 

§  240.51  I       Sf-giYcalion  <^>f  nperatifMt!>. 

Where  more  than  one  process  of  pro- 
ducjii^  effervescent  wine  is  empioved.  Uie 
portion  of  the  premises  used  for  the  pro- 
duction and  storage  of  wine  made  by 
each  process  'bottle  fermented,  bulk  fer- 
mented or  artif^dany  carbonated  >  must 
t>p  phyrrically  segregated  by  partitions 
of  wire  netting  or  other  suitable  material 
from  the  other  portion.s  of  tlae  premises 
used  for  effervescent  wine  production. 

(72St»t    I3»I:  2«U8C  5385) 

Par.  3.  Section  240.1051  is  amended  by: 
Adding  in  the  "Use"  column  for  "Carbon 
dioxide.  CO."  the  phra.<;e  "To  mnintatn 
countcrpressure  during  the  tran.sfer  of 
finished  sparldlng  wines':  and  adding 
in  the  "Reference  or  limitation"  column 
for  such  material  the  words:  "^  240.510. 
The  CO,  content  of  the  finished  wine 
shall  not  be  increa.sed  by  more  than  0  009 
gram  per  100  milliliters  during?  the  trans- 
fer operation.":  and  addlni?  the  .statu- 
tory citation  As  amended,  5  240  1051 
reads  as  follows : 

§2tO.  lO.il       Malorialu       authorized       for 
lre«tni«-nl  of  winr. 


Material 


ir*s 


ItmttaUoti 


oxlde.  COi 


To  stefattkv  and     H  MO.SM  Ukrooch 

praaenre  wliio.        ;u)M5,  -'I  iKK 


T  >  tnatninkn 

siire  ctnrlni 
tb*  tnuufer  at 
flnlshiwl 
<i(>arkUac 
wlaw. 


t  MOSM    rticCO, 

CfcinCaul  of  Ul4^  UiiL>ii 
^  wtii*'  ihaM  not  N» 
hiiiii— iirl  by  more 
thttn  i^uiju  gruK  pHT 
1(10  inimilt^P.  ilurliii; 
th>-  umivrfnr  ofwm- 
Uon 


(72St«t    1363:  36  DB  C.  6383) 

Because  this  Treasury  decision  merely 
conforms  20  CFR  Part  240  to  an  amend- 
ment betnsT  made  in  27  CPR  Part  4,  La- 
beling and  Advertising  of  Wine,  ptirsuant 
to  a  pubMc  hearing  held  on  July  37.  1971 , 
It  Is  found  that  it  fs  unnecessary  to  Ls- 
•sue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.SC  553 1  b>.  Accordtngiy,  this  Treasury 
decision  shaD  become  elTectlve  the  first 
day  of  the  first  mmith  whlcli  besliiB  not 
leas  than  30  (teya  foUovizic  tbe  date  ol 
publlcatloa  In  the  PDiaAL  RMnsna. 


IWIES  ANO   REGULATIONS 

(Sec.   7805.   of  Internal   Revenue   Code.  eSA 
Slat.  917,  26  U.SC.  7805 1 

[ssalI  Jquhmix  M.  Waltkss. 

Cofnmwjtower  of  fntemai  Revenue. 

Approved:  April  3,  1972. 

Puuxaic  W.  HiciutAM, 

Acting  Assistant  Secretary 
ol  the  Treasury. 
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Title  27— WTOXICATBtt 
LHHiORS 

Chapter  \ — Internal  levenue  Service, 
Department   of  the  Treasury 

?TD    7185] 

PART  4 — LABELING  AND 

ADVERTISING    OF    WINE 

Oermifions,  Standards  of  Identity,  and 
Labeling    Requirements 

Notice  of  public  hearing  to  be  held  in 
Washington,  DC,  on  July  27,  1971,  with 
respect  to  certain  proposals  to  amend  27 
CPR  Part  4.  relating  to  the  labehng  and 
advertising  of  wine  wfi.s  f)ubHshed  in  the 
Pebihal  RECisTtR  on  July  16,  1S>71  (36 
PR.  13221 1  Upon  the  conclusion  of  the 
said  hearing,  and  after  a  thorough  .study 
of  the  proposals  In  the  light  of  relevant 
testimony  and  documentary  m^aterial  and 
commectA  submitted  by  interested  per- 
.son.s,  the  following  conclusions  iiave  been 
reached: 

1  It  iiad  been  proposed  (proposaJ  No. 
1  in  the  notice  of  hearmg>  to  amend 
3  5  4  lO'ht  and  4.39' bwp  -in  To  permit 
wine  to  be  described  as  "vintage  wine" 
and  labeled  with  a  vintage  date,  notwith- 
standing tiiat.  durmg  the  course  of  its 
development,  it  may  have  had  blended 
into  It  not  in  excess  ol  5  percent  of  other 
wines  as  a  'topping  to  replace  wine  \oe,x, 
through  evaporation  or  leakage;  (2)  to 
delete  the  requirements  that  a  bottler  of 
mintage  wine  actually  crush  the  grapes 
from  which  such  vtnlage  wine  is  dertyed 
and  that  the  grapes  be  crushed  within 
the  particular  viticultural  area  in  which 
tl^y  were  grown,  and  «.3)  to  provide  tliat 
the  sale  of  a  particular  wine  of  a  par- 
tictilar  vintage  not  exceed  the  wine- 
maker's  total  production  of  such  wine 
for  that  year. 

TTie  proposal  to  amend  J5  4.10' h)  and 
4,39(b>(l)  would  permit  "vintage  wine" 
to  have  a  maximum  of  5  percent  of  other 
wines  added  to  it  to  replace  wiiM  lost 
by  evaporation  and  leakage  during  the 
aging  period.  RepI«M»ment  of  wine  lost 
during  aging  is  a  customary  practice  in 
most  of  the  foreign  wine  producing  coun- 
tries. The  sole  purpose  of  "topping"  is  to 
preserve  the  Quality  of  the  wine  in  the 
adnc  container  by  adding  wine  to  re- 
place wine  lost  by  evaporation  and  leak- 
age. Deterioration  by  exposure  to  ai;-  is 
held  t-o  a  minlmmn  bir  topping. 

Topping?  operations  are  performed  dur- 
ing aging  at  irregular  intervals.  perbauM 
as  frequent  as  twice  a  month.  Quantities 
of  wine  required  for  topping  operations 


TOtES  MHO  KfGOlATIONS 


are  not  known  In  advance  of  actually 
opening  the  storage  container  and  filling 
it  to  capacity.  Consequently,  winemakers 
cannot  predetermine  vnA  set  aside  the 

quality  of  wine  needed  for  topping  opera- 
tions becsooe  lealcage  and  evaporation 
are  affected  by  cellar  temperatures  and 
humidity,  as  well  as  by  the  physical  con- 
dition and  sijie  of  the  cooperage  In  which 
the  wine  Is  stored. 

The  general  method  of  topping  is  to 
replace  Uie  outage  from  another  tank  of 
wine  of  the  same  \intage  and  then  trans- 
fer the  remaining  wine  into  smaller  ctin- 
fAiners  for  future  use  in  topping  This 
often  requires  the  use  of  a  number  of  5- 
gailon  demijohns  which  are  used  until 
dT>leted  and  then  the  process  starts  over 
again.  All  containers  must  be  kept  full, 
incltidJr»g  the  smaller  ones  for  future  ase. 
Topping  operations  practiced  today  re- 
Quire  all  domestic  winemakers  to  use  like 
wine  when  topping  operations  are  con- 
ducted and  by  so  doing  the  wine  is  ex- 
cessively handled  as  It  Is  transferred 
from  container  to  container.  Excessive 
handling,  pumping,  and  exposing  the 
wine  to  air  are  damaging  t-o  the  quality 
of  the  wine. 

The  proposal  to  delete  from  {  4  10th) 
the  requirement  that  vintage  wine  b*» 
"fermented"  in  the  same  vlUcuItural 
area  in  which  the  grapes  were  grown 
parallels  a  similar  proposal  lor  S  4.25fa> 
which  would  also  delete  the  requirement 
that  wine  be  fermented"  within  the  \-i'.i- 
cultural  area  in  which  the  grapes  were 
Krown  in  order  to  be  eligible  for  an  ap- 
pellation of  origin 

Both  praix)sals  would  require  that  the 
wine  be  fermented  or  fully  manufactured 
and  flnisJ>ed  within  the  State  in  which 
the  viticultural  area  Is  located  This  re- 
quirement is  not  unusual  and  is  con- 
.sistent  with  .section  5383(b)  (2)  fB) , 
I-R.C,  in  wtuch  Congress  limited  the  ad- 
dition of  wine  spirits  to  natural  wines 
produced  by  fermentation  in  banded 
wine  cellars  located  within  the  same 
State 

The  reasons  for  this  proposal  are  be- 
cause vineyards  owned  by  wineries  have 
been  relocated  in  other  areas  due  to  the 
value  of  real  estate:  but.  the  wineries 
remain  in  the  same  place.  Wine  grapes 
are  purchased  by  wine  producers  and 
with  the  advent  of  meehaniised  graix; 
pickers  and  good  tran,^>ortation,  it  is  no 
longer  necessary  for  the  winery  to  be 
located  in  the  area  where  the  grapes  are 
grown.  As  a  practical  matter,  there  is 
very  little  direct  connection  between 
grower  of  the  grapes  and  the  producer 
of  wine. 

The  evidence  of  record  Indicated  that 
the  present  requirement  that  a  vintage 
wine  must  be  derived  wholly  from  grapes 
gathered  In  the  same  caloidar  year,  and 
grown  and  fermented  in  the  same  viti- 
cultural area  Is  unnecessarily  restrictive 
when  viewed  in  the  light  of  i»aetlees  in 
some  of  the  principal  wtne  producing 
countries  of  the  world.  Further,  an 
amendment  of  the  deflnltian  of  vintage 
vi-ine  to  permit  a  S  percent  "topping" 
allowance  of  other  wine  would  not  l>e 
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adMecH  la  tbs  eonsaai^  kiteresC 

fore.  It  has  fteen  cfccttfccf  to  asKntf  tt» 
regidBttBsaa  nmronrt^ 

2  B.tad  bHB  paapoBctf  «t3npo«a  a^  2 
in  tiie  notice  of  hearing j  to  amend 
S  4  36(«^(1)  so  as  t!D  no  Irniger  itiiuiie 
a  bottler  of  wtoe  to  cneii  tte  grapes 
frona  w^iiclL  the  wine  was^  pcoducsd  as  a 
condition  precedent  to  the  use  of  the 
phrase  "prodvced  an(i  bvttleci  toy"  mis  tbe 
label. 

The  proposal   to  amend   8  4.36<aj  (1  > 
deletes  the  requirement  that  "crushing 
the  grapes  or  other  materials"  be  a  con- 
dition   to  the   use  of  the   phrase  "pro- 
duced and  bottled  by"  or  '  produced  aastJ 
padretf  by"    on  lafaris.   The  fact   that 
grapes  are  crushed  in  the  field  has  ne 
effect  on  the  production  of  wine  from 
grapes  or  juice  purchased  by  prodtrcers 
of  wine.  Dajn-oved   transportation  now 
jjermits  grapes  to  t»e  grown  and  cmahed 
many  miles  from  the  winery.  The  person 
wfio  ferments  the  must   'jtilce)    is  ta*e 
prodoBcr  of  Mem  wine  regardless  at  wlu 
grew  or  cmsheii  tlie  grapes.  Advances  in 
wins  tocluutlagy  tiave  skown  that  fial<i 
crushed  gcapes   are  less   susceptible   ta 
contamination,  and  that  wild  fermenta- 
tion can  be  controlled, 

T?nB  FToposal  is  con^ptjent  with  the 
relatMl  pivvisiuns  regarding  "viatag* 
wine".  Therefore,  it  has  been,  decided 
that  the  ragulalinos  be  ameruied  sa  that 
the  phrase  "UToduced  pnd  bottled  by" 
or  prodljced  and  padred  by"  may  ap- 
pear on  labels  ised  by  a  bottler  who  lUd 
not  crusli  the  grapes  from  wlach  the 
vune-was  preduced: 

3.  It  had  been  proposed  <  proposal  No^ 
3  in  the  notice  of  he?irine)  to  amow^ 
5  4  25ia>  to  eliminate  the  requirement 
that  the  wine  must  be  "fermented"  and 
'  f uITy  manufactured"  in  the  viticultural 
area  in  which  the  prr>pes  were  grown 
(where  the  name  mt  such  viffieultoBrt 
area  is  showTi  on  kh*  label  as  an  appella- 
tion of  origin)  pcovid^d  tbs  wine  is  "ler- 
mented"  and  "fully  manufactured  ai^ 
nni.shcdf'  in,  tin  S«»«s  where  siarlfe  tkKir- 
cuMuiral  apea  ta  Itoea«e«l 

Tlie  pnspoBaf  ttr  ameiiJ  f  4.25<^>  de- 
letes the  requfrement  that  t&e  firult  be 
fermented  in.  the  place  or  region,  c^tt- 
cultural  area)  wiiece  gransa  to  nmfcn  tba 
wine  eligible  to  an  appellation  of  origin  of 
that  vlticartural  area.  The  chantcfer, 
bouquet,  and  quality  of  a  wine  depeo^ 
to  a  very  large  extent,  on  the  quality  of 
the  frtdt  oserf  Ho  pi'oduee  the  wltw.  An 
fmite  cteciae  ttodr  ItMic  tdaazactaxlafeks 
from  the  climatic  and  soil  coaditloos 
where  they  are  grown.  AccnnJtagly,  a 
wteemter  can  tafcr  giwma  giaw \m sne 

aiul  tt»  wHmr  pewiiced  ndt  fe»  cqaitf  to 
qaafltr  t»  wlar  p«ad«n«i  fts  ike  iaa» 
apca  wHer*  tl»  Hvapa*  w«v«  growa. 

This  propoaai!  to;  cviaMent  aMft  Olr 
related  proviaions  legaadlnc  "liatage 
wine  "  Therefbre,  It  lias  Been  decided  to 
amend  the  regultetlbns  as  proposed. 

<  B  bad  been  ja  nwi<  Uno^ 

4  in  the  notice  of  hearing)    to      

J  4.21(b)  (4)  to  modify  the  present  re- 
quirement that  "crackling  wine,"  "Iriz- 
zante     wine,"     "cremant,"     "perlant " 


■  reciotto,"  and  similta-  aparftllng  wines 
derive  their  effervescence  sofeiy  from 
limited  fermeafeaikiBiB.UKtatti^  by  pe-- 
mitting  such  winea  to  derive  their 
effervescence  from  fermentation  in  tJae 
botUa  or  iik  hulk. 

Tbapxaposai  ta  amend  (4. 21(b)  ailows 
tha  pradufitJon  of  "craekltam  wine"  and 
otbax  similac  winea  by  farmanCatixai.  in 
bulk.  Crackling  vine  is  a  spackUca  hght 
viiam  aud  its.  pooductloa  is  mai  restricted 
t»  f  irmexttaLion.  witbia.  Hat  botHe.  Since 
chsmpaowe  mas  b&  fiBoaimtfad  in  a  clased 
tank,  tbese  is  no-  reaaoD  W  impose  dil- 
IvxmoL  restrictions  aa  femaBntation  proc- 
esfica  ta£  ^rackJing  wiaea. 

The  evideute  at  cesoBd  estatoliabsd  a 
iiaiaaasi  deare  en  tbe  part  of  industry 
foe  "giraskling  wina"  ta  dezlve  its  limited. 
eflarvcacenca  eiCher  fisam.  fcrmanliation 
1»  Uk  boOle  cc  fiKBB  fecBcniallan  in 
buUc.  Hcwevec.  in  ocder  tao  protect  tbe 
oiasumcz  fruna  dc(ttplii(K  it  Ivs  be^ 
ftort«*»dr  that  "oxacUinc  wine"  dartvlnc 
ita  eScrwaemce  fniBa  fcEBentetfcin  in 
bidk  shaoid  toa  labsiai:  "CrackUiv 
Wtna  Buik  PmeeM"  to  claarlv  identify 
the  method  of  production.  Thfirefore,  it 
has  been  decided  to  so  amend  the 
regulations. 

5.  It  had  been  proposed  (proposal  No. 
&  in  th«  notice  of  fcearlng)  to  amend 
i  ^VHbl)  in  elimiimtc  tflu  requiremenC 
that  battles  sf  %r«aUim  and  ^s-^iUoik 
sizes  be  of  this  tsaditionai  Bordaaux  or 
Burgundy  shapes  and  that  bottles  of  U»e 
'-a-plnt  size  be  of  the  traditional  chiantl 
or  rountf  shape. 

TtK  evidence  of  record  established 
that  the  requirement  for  bottles  of 
S-8allon^5-«allon.  and  Va-pint  sizes  to 
be  rf  a  speciffc  shape  serves  no  useful 
purpose  to  the  industry  or  ctmsmner 
Therefore.  It  has  taen  ctoei(ie(d  te  amend 
tba  BeguiaXions  aa  Bca#aM^ 

C  It  had  baen.  prosased  (i^Moosal  N& 
6  in  the  notice  of  baacioK)  to  auMnd 
5  4.38(d)  to  eliminate  the  restriction  on 
the  placement  of  a  labrt  extending  over 
the  mouth  of  a  wine  bottle. 

No  evidence  waajiaesented  in  thel«ar- 
ing  of  a  need  tor  such  a  restrietien. 
Therefore.  It  baa  ben  decided  U>  araead 
the  regulations ■» proposed. 

7.  It  had  been,  proposed  (proposal  Nb. 

8  in  the  notice  of  hearing)    to  amend 

}  4.3K*i  (T)    Da  permtt   the  b«»ttHng  of 

vintage  wine  and  the  use  of  ■  vlnta«e 

date  on  labelaby  a  person  other  than  the 

ttacreaf,   wtan  aiils  wiaa  ts 

ta  tba  taaiitllKr  In  tank  en  mt 

ti!achs. 

I*tv«ai  tv  tmmd  S*.3«*)(»> 
deletes  the  restriction  that  the  year  «sf 
vinfeBBS  Kav  ba  stated  aaia  if  ttia  ^k&- 
tainer  from  which  such  wine  is  botUad 
is  the  oilKliiaf  cantsJUei  of  the  permtttee 
whe  pnxfttcetf  the  wtae.  TWs  restrfctlon 
has  prevented:  talk  adklDHHBts  mt  »*»«t- y 
wlne  in  tank  cars  and  tanlt.  trucks  to  bot- 
Uers  other  than  t&e  producar  of  tn«  wine 
Containers  used  for  tranaporai^  vintage 
wine  from  producer  to  bottler  need  not 
be  wuliiukjrf  if  ftte  »s««ler  has  avaUaWe 
information  to  substanUate  the  vintage 
date.  This  will  aUow  vintage  wines  to  be 
transported  for  botUlng  in  a  like  manner 
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used   in   transporting   other    wines   for 
bottnrtg. 

The  Wtae  Ihstltute  requested  Oils  pro- 
posal be  nmited  to  JitOpments  within  the 
State  of  protfoctaon.  It  bas  been  decided 
that  the  limitation  Eaqnested  by  the  Wine 
Ihstltute  would  disarUninate  against 
botflars  located  to  otfter  States.  There- 
fore, it  has  been  decided  to  amend  the 
regulations  as  proposed. 

•  P»l>«idbe«niii)etaaei.d(pPBpoteJMta.  9 
in  theBaticaaf  kcarmv)  ta  aaaond  9  4.22 
h¥  wdriteg  a  ncvsDbsacCiatt  te  peoaM  the 
use  of  carbon  dloaide  to  maiatain 
coimterpressure  HiiHn£  bottling  opera- 
tions of  sparlding  wines. 

New  5  4.22ic'  (7i  would  allow  domestic 
Producers  to  use  carbon  dioxide  as  a 
counOeipjossure  w^tesct  Iffaaaferrtng  fin- 
ished sparkHng  wlneftDm  bottfle  to  bottle 
or  from  boflt  prot easing  tanks  to  bottaes. 
T>sts  hffve  beea  conducted  and  the  re- 
sDrtte  banv  shown  afcaoipttuu  of  COi  to  be 
lafaitttfr.  WMfr  mast  foreign  pioituceis  use 
carlwn  dlexiclr  fcr  nnJMate  pressure  dur- 
ing theffltertag  antf  bottttnr  of  spar- 
klteg-  wtoea.  duuiestlL  produteia  hare 
been  prohlWteef  by  our  rerolsttons  f^om 
such  u.se  of  carbon  dioxide  and  hare  been 
using  Bitrogm  gas  ttar  this  pucjKae.  The 
u.se  of  nitrogen  gas  is  less  daoirtfkle  since 
Its  presence  in  sparkling  wine  may  cause 
•gushing"  when  the  bottle  Is  opened. 

The  c^litaiiiii  ml  laeortf  lndlca*ed 
unanaaaua  agxaenea*  ta  aOow  the  ose 
of  earb^  dtadde  ta  andhtsin  coorter- 
P^*s«»»  Anifcr  «te  twMftB- of  sparkling 
v^  f  rm  Mk  mauuartag  tasks  ta  bot- 
tles ar  baCtte  ta  bottte  with  tba  Itame- 
tte  Vbm  tha  cavboB  dKndde  ew^ant  sf 
tte  wtaaahaS  nat  fee  bKreaaNI  br  more 
^■"^  »WP  laa^  aer  M9  ail.  tfiB>lng  the 
''  "■'*  '  ■  ■■■Miu.Tltuafcaw,  it  has  been 
•  anxBd    OW'  rvguleMimn   aa 


to  2  /  CFR  Part  4  are-  hereby  adopted 

PssAcaAra  1.  Scatian.  4,1*  is  amended 
tonadaa&^linrs; 


ih)  Vintage  wme.  -ftetage  whw^' 
means  a  wine  made  in  accordaace  with 
the  staadarda  fr*«i/'rthy4  ^  ^api,,  i  2 
and  3  af  K.31.  darlslag  aot  lesa  thaa  9^ 
petaenl.  of  Ua  v<duBaa  fsam.  gEaaas 
gaOeced  la,  tbe  aama  calaadaf  yeax 
gzamn.  kx  tha  sama  ^'"^•rhirtf  — ^a.  scd 
fezmanted  ta.  tba  State  In  whic^  Ui& 
viBruUiaraJ  area  ia  locaXad. 


PAa  a.  »ctt«n  4.3I(V(4)  is  amendeti 
to  read  as  follows? 

§  4.21       The  Ktandardii  of  identil}. 


(b) 


(4)  "CrackUiic  wtea;"  "iHtdteit  wtea  " 
"frizzante  wine"  'iacluding  cremant 
P«rlaa^Beciatlo,  aad  otber  siteilar  wioej 
is  ayaiUtag  nght  wine  normally  less  ef- 
fervescHrt  9nm  cftauipagiie  or  other 
similar  sparkling  wine,  b««  Mjnlaliilnn 
sufflcisEt  carbrai  dioaide  in  solutioa  to 
produce,  upon  pouring  under  normal  con- 
diUons,  after  the  disappearance  of  air 
bubbles,  a  slow  and  steady  effervescence 


Mo.  7»— Pt,  I- 


rmttAi  wowTw,  rot,  rr,  no.  7»— sAronwrr,  Arm  n,  vm 
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evidenced  by  the  formation  of  pas  bubbles 
flowing  through  the  wine.  CrcUklms  wine 
which  derives  iUs  effervescence  from 
secondary  fermentation  in  containers 
greater  than  1 -gallon  capacity  shall  be 
designated  "crackJing  wine — bulk  proc- 
ess," and  the  words  "bulk  process'"  shall 
appear  in  lettering  of  substantially  the 
same  size  as  the  words  "crackling  wine." 
•  •  •  •  • 

Par.  3.  Section  4.22(c^  Is  amended  by 
adding  a  new  subparagraph  *  7  > .  As 
amended,  §4.22(ci(7*   reads  as  follows: 

§  4.22      Blends,    cellar    treatmeni,    altera- 
tion of  class  or  type. 


(c)   •  •  • 

(7)  Notwithstanding  the  provisions  of 
84.21(b)  (1),  (2>  and  i4>,  (c>,  (d>(4i. 
(e)(5>.  and  (f)(6)  carbon  dioxide  may 
be  used  to  maintain  counterpressure  dur- 
ing the  transfer  of  finlslied  sparkling 
wines  from  (i)  bulk  processing  tanks  to 
bottles,  or  (ill  bottle  to  bottle:  Provided. 
That  the  carbon  dioxide  content  of  the 
wine  shall  not  be  increased  by  more  than 
0.009  gm.  per  100  ml.  during  tlie  tninsfer 
operation. 

Par.  4.  Section  4.25^a)  is  amended  to 
read  as  follows; 

§  4.25       .4pp<'llation.s  of  origin. 

(a)  A  wine  shall  be  entitled  to  an 
appellation  of  origin  if  <  1 1  at  least  75 
percent  of  its  volume  is  derived  from 
fruit  or  agricultural  productvS  grown  In 
the  place  or  region  indicated  by  such 
appellation.  i2i  it  has  been  fully  manu- 
factured and  finished  withm  the  State 
m  which  such  place  or  region  l.s  located, 
and  13.  it  conforms  to  the  requirements 
of  the  laws  and  regulations  of  such  place 
or  region  govermng  the  composition, 
method  of  manufacture,  and  designa- 
tion of  wines  for  home  consumption. 
•  •  •  •  • 

Par.  5.  Section  4  35(a)(1)  Is  amended 
by  deleting  the  phra.se  "crushing  the 
grapes  or  other  materials."  As  amended, 
§  4.35(a)  (1 )  reads  as  follows: 

§  4.33      Name  and  address. 

(a)   •   •   • 

( 1  >  If  the  bottler  or  packer  i.'^  al.so  the 
person  who  made  not  less  than  75  per- 
cent of  such  wine  by  fermenting  the 
must  and  clarifying  the  resulting  wine, 
or  if  such  person  treated  tlie  wine  in 
such  manner  as  to  change  the  class 
thereof,  there  may  be  stated,  in  lieu  of 
the  words  "bottled  by  '  or  "packed  by," 
the  words  "produced  and  bottled  by,"  or 
"produced  and  packed  by." 


Par.  6.  Section  4.38(d>  is  amended  to 
read  as  follows : 

§  4.38      General  requirrmmls. 

•  •  •  •  • 

(d)  Location  of  label.  Labels  shall  not 
obscure  government  stamps  nor  be  ob- 
scured thereby. 


RULES  AND   REGULATIONS 

Par.  7.  Section  4  39ib)  (1)  and  (2)  Is 
amended  to  read  as  follows: 

§  4.39      Prohibited  prartire*. 

•  •  •  •  • 

(b)   ♦   •   • 

(li  In  the  case  of  domestic  vintage 
wnne  bottled  or  packaged  in  containers 
by  the  permittee  who  produced  and 
clarified  the  wine,  the  year  of  vintage 
may  be  stated  if  there  is  also  stated  on 
the  brand  label,  in  direct  conjunction 
with  the  designation  required  by  §  4  32 
(a)  (2),  and  in  lettering  .substantially  as 
conspicuous  as  such  designation,  the 
name  of  the  vltlcultural  area  in  which 
the  grapes  were  grown.  In  no  event  may 
the  quantity  of  wine  removed  from  the 
producing  winery,  under  labels  bearing 
a  vintage  date,  exceed  the  volume  of 
\nntage  wine  produced  in  .'^uch  winery 
during  the  year  indicated  by  .such  date. 

'2i  In  the  case  of  domestic  vintage 
wine  repackaged  in  containers  of  a  ca- 
pacity of  1  gallon  or  less  by  a  person 
other  than  the  producer  thereof,  the 
year  of  vintage  may  be  stated  Lf  the  wine 
is  accompanied  by  appropriate  records 
from  the  producer  indicating  the  year 
of  vintage  and  the  name  of  the  viticul- 
tural  area  where  the  grapes  were  grown. 
If  the  year  of  vintage  is  stated,  there 
shall  al.so  be  stated  on  the  brand  label. 
In  direct  conjunction  with  tlie  designa- 
tion required  by  §  4.32(a)  (2).  and  In 
lettering  substantially  as  conpicuous  as 
such  de.slgnation,  the  name  of  the  vltl- 
cultural area  ui  wliich  the  grapes  were 
grown. 

•  •  •  •  • 

Par  8  Section  4.72(a)  Is  amended  to 
read  as  follows: 

§4.72      Slandard«orrill. 

( a  1  The  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  the  toler- 
ances hereinafter  allowed: 

'D    For  all  wines: 
4  9  gallons. 

3  gallons.  1   pint. 

1  gallon.  i^^  pint. 


4*,  gallon. 
y,  gallon. 
%  gallon. 
i   quart. 
4.    quart. 


pint. 
%  pint. 
4  ounces. 
3   ounces. 
2  ounces. 


(2)  In  addition,  for.aperitlf  wines  only: 
»''i«  quart. 


This  Treasur>-  decision  shall  become 
eCfective  on  the  first  day  of  the  month 
that  begins  not  less  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register 

(49   8tttt.   981,   as  amended:    27  U  8  C.  208) 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  April  14,  1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[FB  Doc.72-0213  FUed  4-31-7a;8:&l  Mn] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 

Management  Regulations 

SUBCHAFT^EH   H — UTItlZATION   AND    DISPOSAL 

UTILIZATION  AND  DONATION  OF 
FOREIGN  EXCESS  PERSONAL 
PROPERTY 

This  amendment  implements  section 
2  of  Public  Law  91-426  (84  Stat.  883:  40 
use.  512).  TliLs  Act  provides,  in  part, 
that  pursuant  to  regulations  prescribed 
by  the  Administrator  of  General  Services 
foreign  excess  property  may  be  returned 
U)  the  United  States  for  handling  as 
excess  or  surplus  property  under  the 
provisions  of  sections  202.  203 (J),  and 
203 1/)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  whenever  the  head  of  the  ex- 
ecutive agency  concerned  determines 
that  it  is  in  the  interest  of  the  United 
States  to  do  so.  This  amendment  does 
not  affect  the  authority  of  the  head  of 
any  executive  agency  to  return  property 
to  the  United  States  for  further  use  by 
such  agency. 

PART  101-43 — UTILIZATION  OF 
PERSONAL   PROPERTY 

Tlie  table  of  contents  for  Part  101-43 
Is  amended  by  adding  new  }  101-43.104- 
7a  and  new  Subpart  101-43.5  and  reserv- 
ing SubE>arts  101-43.6 — 101-43.48,  as 
follows : 

Sec. 

101-43. 104-7a     Foreign  excess  personal  prop- 
erty. 

Subpart   101—43.5 — Utilitotion  of  Foraign  Ex<eti 

Personal  Proporty 

101-43  600  Scope  of  sutjpart. 

101-43  601  Federal  Government  policy. 

101-43  502  Suspension  ol  procvirement. 

101  43  503  Holding   agency   responalbUlty. 

101  -43  604  Screening  and  selection. 

101-43  505  Assistance  to  ordering  agencies. 

101-43  606  Payment  of  costs. 

101-43  607  Statistics  and   reports. 

101-43  606  E>onatlon   availability. 

AuTHoan-T :  The  provisions  of  this  Subpart 
101-43  6  lasued  under  sec.  402(c),  84  Stat  884, 
40  U.80,  812(C). 

Subparti  101-43  « 101-43.48   [R»«rv«dl 

Section  101-43  000  is  revised  as  follows: 

§  101-43.000     Scope  of  part. 

This  part  prescribes  the  policies  and 
methods  governing  the  economic  and 
efficient  utilization  of  personal  property 
located  within  and  outside  the  United 
©tates,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands. 

Subpart  101-43.1 — General 
Provisions 

Section  101-43.104-7a  is  added  as 
follows: 
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e*MBi»     per- 


§  101-43. 104-7a      Par«^ 

outride  ta»e  StsCes  of  Hbe  nwtm, 

Uiet  of  CcAnnbls,  ]^Ktt»  Steo^  HHf  tUv 
VlrEln  ftI«D(te. 

Hifclliiit  lM^-4aL&  is  mUb*  m  tollMM: 

Suhpart  raT-47.5— Utfllralfmi  of 
FoBkfgn  ExcAM,  Persooul  Pta^saty 

Scope  of  81 


§  101-43.500 


and  methods  for  the  retuna  e*  liaeign 
excess  girfriial  pcoportv  te  Uift  TTntted 
SttAca  fern  utUiaMJUaa  bs  aos  Rdeial 
nflMirnij.  lacIuAac  tb*  ItiMitt.  tha  jfcmBr 
of  niBiF  Wirt  lew,  ttft  Acchlteci  of  tbe 
Ca«Mei  aaA  aast  ertWWee  uadex  bie.  «- 
rectiorK  th*  QiBtiicl  at  CoiiMmbitL,  ti/j 

in  tbA  OvMBiflUBt  CocporallMk  CobAbqI 
Act. 


whe  

to  the  United  States  toaeUaer  ^^ty> 
domestic  excess  personal  pieueit^  Is  a 
first  source  of  supply  and  shall  be  utilized 
by  atcuLlee  t9  the  ftiOes*  cAtiarC  rractt- 

nwjiJLBTBR  csrtcnC 

eluding  those  of  its  cost 
type  comUi^elaa.  aoA  giaBtrnt.  kgr  obtain- 
ins  domestic  excess  personal  property 
(see  Subpart  Itn-O.S?,  or  fbre^m  eaeos 
peraopaf  piopei  l^  ta  accoi  iftim^  wKt  tMs 
subpart  tn  Hen  of  new  ptu<, memento  or  to 
enftsncB  airtf  fUitlttr  fts  prograw  ogt/et- 
ttres. 

§  lot  4a.saa 

meot. 

The  *iiimityfitretnr  of  GaiKsal  Scndcak 
may,  as  circumstances  wacBacxt,  r^yitnr! 
tlie  procurement  of  new  items  of  property 
when  the  same  items  or  tKeee  wMeli  evi 
be  substiiaita*  or  ■rtimlrii  for  them  are 
availaUft  Inak  loceMPB  estcess  property 
so 
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excess  personai  propertj  to  aaJte  the 
determliMteop  wtieChei  arnat  W  te  to 
UiteijeBt  of  me  UtaAeif  8tH«ev  t» 
fdirfgit  excess  pevBonaf  propart) 
oveiseuB  areac  for  fiuBter  Rsdenri 
f<w  dbnattoD  as  prescrttnf  ft 
191— 4t.T.  Bt  exercbfexf  ttiftr  ■Dflhoril^,  fuS 
conritteration  dudf  be  gfrtat  ta  Wte  eea- 
tinHfor  and  sftnMbuit  need*  tar-eacem 
ami  BUi'iriUB  einiipnient  and  uupplHw  ty 
vnte.tHf  ageBdee  amf  dbnee  ftisMtuBuus 
anf  aiKBUlaatfons.  n^Miti  mgtaagSat, 
therefere,  are  encoui'Mt{p<  to  mke  thetr 
foreign  excess  persanal  piinieitj  avatf- 
aMa  to  OSA  tor  aelecMmi  amf  letuin  to 
the  nnftecf  9tB«cB  fbr  ftrtterPtederal  ve 
or  fbr  donatfon  Uy  tfte  mBxhnmn  extent 
PoaaiMe  consistent  wl1»  tSie  mttflDal 
Interest. 

cb)  Prior  to  making  foreCgn  exc^a 
personal  property  available  for  return  to 
the  UnJ*a«MataaJartaraerl«ifciiAaK 
or  foe  '*~»"*^*^"  aa.  prascxMied.  1a  Sub- 
pact  rm  44.1.  tlia.  hci]db«  aewBcs;  mac 
make  such,  imipaitji  mratfahTr  tai  "«»  ty 
reriplmfi  la.  autlwxdad  osezsaaa  pfso- 
gcuaa.  AX  thm  wwiwraf  of  Mdetml  aeClsf- 
tlaa»  GBJL  vUl  asaiaL  fn.  i^-aw^g  g^^  n^. 
qirirtng,  foralgt.  excess  perannar  proparty 
foe  tkck  "°*''ntBf  poQcruDa. 


with  agencies  having  excess 
prop>erts  ia  loreisn  areas  vhaxa  r"***^ 
onsite  representaOves  are  not  K>cated  to 
~  HBh  pvapartv  to  ttir  app 

■lori 


§  IffT.  41  -iBfr     A 


§  ion  jyiM 

nibilir;. 

Prior  to  dtsoosal  by  tale,  exchanse.  or 
lease,  or  In  the  case  of  medical  materials 
or  supplies  (which,  «f  altrtated  within  the 
UnMeA  Siate^  wauM  b*  aaaitoh^  tm 
donatlaa.  f^miant  ta  lartTfwi  383  <^  the 
^egg_r^    Ptx>perty    and    AdmlnlBtratlve 

tionto  nonprofit  medical  or  health  ar- 
ganfzBtions'  (toelMtear  Iftuuc  qoaWtotf  to 
rocefre  asslsiauu  nn*r  oetMoam  2MfVf 
and  007  of  the  ^>ie%ii  Au»BHa»  Act  af 
IWT,  as  ameoded),  tor  use  fti  anqr  ftr>- 
eigp  camtTT,  the-  »al<~ 
cftreraiiiie  tne  amafltaMItt^  of 
cess  personal  property  In  Na 

for  aelactioa  br  1*e  Oaaml  Sentev  iU 
iiiftiiitmf    «QBA)   aa< 

Untte<  StateB  tar 

for   donMlon  as  praer.rihed.  ia  Subpart 
101   — 


<a>  It !•  U» laminminiJUijr  of  the  head 
of  each  execuUve  agency  h/^H),,£  foreign 


(a)  OSA  onsite  repreaentaarm loastcd 
in    deafsnatRt    oyerseas   locatHms    vffl 
scraezt.  on  be&alT  of  Fedend  BBencftea  itr 
retmn  and  use  fa  Use  UUted  Statas.  fbr- 
efgn    excess    personaf   uivuats    vmie 
axailbblto  for  smU  vmpfea.  Ttit  excess 
paoarts  shall  be  mode  asrallBbA;  by  tte 
hQlk8n^rei;>Qrtins  aaencr.  tncfuUlm  13^ 
Efcyartment  of  Deftaue  (XJOTTf,  Padflc 
Utfflxatlim   and   B&Bstribnthxi   Aoencr 
'PCEA).  and  tlie  WSterter  Asset  RedlS- 
trfftutlon  Center.  EUropa  fMAltCB),  for 
such  screening  for  a  period  of  not  teas 
than  ro  dteys  miless  uthenstoe  agreed  to 
br  t9^   ftqidtey/i  epm  tlnr   agency   and 

CB)  Ptoperty  IdentfTTed  by  the  OSA 
opai£  cepreaenlatlves  aa  renulicJ  tor 
Fete«l  agency  use  shall  tm  designated 
f  or  retoii  to  tte  mdtcd  StafiaK.  Tbzougb 
its  onsltK  resraKotafivea.  OBA  will  ar- 
ranga  itar  sWotnmt  m»ri>i»w>n  coDtodn- 
ertead  ItmA) .  QSA.  wllX  ttOOalXt  pay  Ou 
actnaf  costs  incurred  and  UStad  fti  the 
Pttciiiig,  cratftiy,  handling,  and  traiK- 

OfiA,  facilities  in.  tba.  TT»ir^  Statea. 

«c>  Caae  -*"  >—  — rriaad  hr  ttiaOfiA 
oimitf\  wgraeeaUtlw  la  tfaa  »«>i^»*tn-.  t^ 
property  to  Insure  that  it  Is  econaniaal 
ta  xetum  the  property  to  the  Ubitad 
Stalea  tai  Federal  use.  FUII  coosidara^ 
tloo.  via  be  given  bv  OSA  onatte  ra^xre- 
senteCiVea  to  traafipaiitettoa.  and  acoa- 
sadal.  oaata  is.  detem&i&ic  vhetZ^  or 
not  property  win  ke  retained.  »»i*>i  aSA 
onsi£e  representative  ia  ftTrniBfM.j,  ^  coa- 
solbteted  want  Qst  of  peraanal  pmperte 
items  Idtotifled  by  Fadiral  Sun^ly  Qaa- 
sflTcatfon  CFaC).  This  want  Bst  b  *- 
veloped  from  needs  registered  By  Pbd- 
errt  agrndn  with  OBA.  regioiud'  oAIbk. 
^"**  "^n*  !*■*  «h«ir  b«  used  By  thr  OBA 
QnattereprenentaareeaaKspeelflegqWfr 
in  aeiecBiig  peiaeuaii  pn^jertrft^ 
to  tSie  UWted  States.   ArsUabfe 


«a>  Tk  aariat  9miank  ^imhn  is  Iha 
selection  and  transfer  of  foreign  eaaaaa 
persQoaL  property  raturoed  from  over- 
seas, sn  ejipei  tented  utOtaatlbB  uMttr 
of  the  Property  t^mmmment  and  Ois- 
posal  Service  (PMnai  in  each  OSA  re- 
gional offlce.  baa  baeo  deaigiMled  as  the 
ReglQoal  Oerseur  PfuperCy  OiBear  (HO 

regioBal  "MM'qw^i^  aCBcer  reoftoea  Infbr- 
mation  on  the  proper^  ^rrrli  of  ndfexal 
agencies  and  transmfts  It  to  the  OSA 

propriate  opeia^lmia  wtiut  officer    He 

also  disseminates  information  on  pro|^ 

erty  available  t» 

OSA  VMQ 

as  the  contact 

screening  of , 

aoD&l  property  returaed  •»  Cie  TJMted 
States  wfcn  the  headguarters  oflteev  of 
Padcral  agBudea. 

haa  a  a«atem  already  in  operation  for 
tb«  sewtiing  and  ti»rrw^»<~.  f^  tbnelgn 
excess  property  wltld»  th^  Daiexa»  ^ 
tahllsbment.  However,  only  Departmeat 
of  Deftense  fDOD)  ■ctiTttleB.  tl»e  TTwt. 
Territories  of  the  Pacific  Islands,  and 
the  Agency  iaa  IMaa^yionai  Omt^m- 
aeat  are  authodud  to  submit  requlai- 
tiona  d£r«ct  to  ttte  TXJD  boldtaCrepact- 
Ing  agency  tn  Ote  utiBaeas  ares.  FMend 
ctMS  agfficte  loeated  fii  tHe  llkified 
States  sftaB  ooBtact  Oie  approQriBte  GOA 
Itatfonal  Overaaos  TauvatM  OBtxr  fBO 
PO),.  aa  Indicated  fn  Ca7.  atere.  fbr  mg- 
slMance  hi  requfaftlUuhig  xaO.  acqgalxftig 
for^gn   excess    property,    r^dmal  Ortt 

contact  tbe  Si^^aopsiaie  OSA.  oiwite  r^- 
reseoCaOye  tor  assfstence  in  M^jfitthiy 
f  ore^R  exeese  i 


§  101-43.J 
f»>  All  dIreH 

erly   «»  the 

subpart,    Incli 

crating,  and  tcacspactk^  wktelt  are  i 

curred  by  and  billed  to  OSA.  iBaa.  thj 

point  of  origin  tc  a  OSA  facUlty  In  the 

Utdted  States  sitafl   be  letmbniaetf  by 

the  tranrifcree  agency  upon  appropriate 

blB&irfayaBA. 

(AX  TtjaiapoiTta  tion  costs  fTTuw  rtw  OSA. 
locaUoB.  to  Om  tsaoafexae  agsacy  rft*n 
be  bame  hy  tZie  trTtmiM^mm  avncy.  Pky- 
maiat  of  such  tuo^gactaOaa.  coats*  Mfimir 
be  mad^  by  t^e  tranaftree  agency  to  the 
transportatioo  carrier. 


F»«At  K«mffR,   VOt.   37,   NO.   7»^$ATW»»«r,   AfMt  «,    t^Tt 
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§  101-43.507      Slatisiifd  and  report*. 

The  Administrator  of  General  Serv- 
ices will  maintain  data  on  the  acquisi- 
tion cost  of  foreign  excess  personal 
property  transferred  by  GSA  pursuant 
to  this  subpart  and  will  report  such 
data  to  the  Congress  annually  and  at 
such  other  times  as  he  may  deem 
desirable. 

§  101—43.308      Donation  uvailahilily. 

Foreign  excess  personal  property 
made  available  for  return  to  the  Unitetl 
States  under  this  subpart,  if  not  required 
for  further  Federal  use,  as  determined 
by  GSA,  shall  be  made  available  for 
donation  in  accordance  with  Subpart 
101-44.7, 

Sybparts    101-43.6 — 101-43.48 
[Reserved! 


PARn01-44 — DONATION   OF 
EXCESS    PERSONAL    PROPERTY 

The  table  of  contents  for  Part  101-44 
is  amended  by  the  addition  of  new  Sub- 
part 101-44.7,  as  follows : 

Subpart    101—44.7 — Donation    of    Foreign    Exc*ii 

Perionol  Property 

Sec 

101-44.700 

101-44.701 

101-44.703 

101-44.703 

101-44704 

101-44706 


101-44.706 
101-44707 


Scope  of  subpart. 

Holding  agency  rfisponslbllltles. 

Donation  screening. 

Donation  i^jproval. 

Shipment. 

Coets      incurred      Incident      to 

donation. 
Deflnltlon  of  the  term  "State." 
Statistics  and  reports. 


AtrrHoarrT :  The  provisions  of  this  Sub- 
part 101-44. 7  Issued  under  sec.  402(c),  84 
Stet.  884,  40  use.  512(c) . 


101-44.000     is     revised     as 


Section 
follows : 

§  101-44.000      Scope  of  part. 

This  part  prescribes  policies  and 
methods  governing  the  donation  of  sur- 
plus personal  property  located  within 
the  United  States,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  I.slands, 
and  the  donation  of  foreign  excess  per- 
sonal property  designated  for  return  to 
the  United  Stales. 

Subpart   101-44  7  is  added  as  follows: 

Subpart   101—44.7 — Donation  of 
Foreign    Excess   Personal    Property 

§  101-44.700      S  ope  of  subpart. 

This  subpart  prescribes  the  policies 
and  methods  governing  the  return  of  for- 
eign excess  personal  property  to  the 
United  States  for  donation 

§  101 — 14.701       Holding     HCPiKV     re*p<Mi- 
sibilitira. 

Prior  to  any  sale,  exchange,  or  lease, 
or,  in  the  case  of  medical  materials  or 
supplies  (which,  if  situated  within  the 
United  States,  would  be  available  for 
donation  pursuant  to  section  203  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended' .  dona- 
tion to  nonprofit  medical  or  health  or- 
ganizations (including  those  qualified 
to    receive    assist«ince    under    sections 
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2141  b  I  and  607  of  the  Foreign  Assistance 
Act  of  1961,  as  amended',  for  use  in  any 
foreign  country,  foreign  excess  personal 
property.  If  it  is  not  required  for  further 
Federal  use  as  determined  by  GSA.  shall 
be  made  available  by  the  holding  agency 
for  .selectiqn  and  return  to  the  United 
States  for  donation  The  donated  prop- 
erty sliall  be  for  the  purposes  of  educa- 
tion, public  health,  or  civil  defense,  or 
for  research  for  any  such  purpose.  Any 
foreign  e.\cess  personal  property  whicli 
has  been  identified  as  havmg  been  proc- 
essed, produced,  or  donated  by  the 
American  National  Red  Cross  shall  be 
made  available  for  donation  to  the 
.American  National  Red  Cross  for  char- 
itable purposes  in  accordance  with  Sub- 
part 101-44.4,  unless  otherwise  directed 
by  the  Administrator  of  General 
Services. 

§  101 — i4.702      Donation  wreening. 

(a I  To  locate  and  select  donable  prop- 
erty usable  and  neces.sary  for  purposes 
of  education,  public  health,  or  civil  de- 
fense, or  for  research  for  any  such  pur- 
pose, the  Secretary  of  Health.  Education, 
and  Welfare  and  onsite  representatives 
of  State  agencies  for  surplus  property 
duly  accredited  by  the  Secretary  shall  be 
permitted  to  screen  foreign  excess  per- 
sonal property  available  for  return  to  the 
Unite<l  States  .Such  property  not  re- 
quired for  further  Federal  use.  as  deter- 
mined by  GSA,  shall  be  available  for  do- 
nation for  a  period  of  time  of  not  less 
than  10  calendar  days  unle.ss  otherwise 
agreed  to  by  the  holding  agency  and 
GSA.  To  a.ssist  donation  screening,  GSA 
will  provide  the  Department  of  Health, 
Education,  and  Welfare  iHEW>  with 
available  advance  Information  concern- 
ing foreign  exce.ss  property  to  the  maxi- 
mum extent  possible 

(b>  Property  returned  to  tlie  United 
States  for  further  Federal  use  and  there- 
after determined  surplu.s  shall  be  made 
available  for  donation  by  GSA  for  the 
purposes  set  forth  in  .section  203' J  >  '3) 
and  (41  and.  with  resf)ect  to  such  prop- 
erty returned  from  Department  of  De- 
fense activities  and  then  determined  sur- 
plus, for  donation  by  GS.A  for  the  pur- 
poses of  .section  203  ij  '  i'2>  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  without  priority. 

§  101— H.703      Donation  approval. 

(a)  The  Administrator  of  General 
•Services  is  authorized  to  make  donations 
in  his  di-scretion  for  the  purposes  of  this 
subpart. 

(bi  Standard  Form  123.  .Application 
for  Donation  of  Surplus  Personal  Prop- 
erty <.soe  5  101-44.4901  > .  prepared  In  ac- 
cordance with  Instructions  (see  5  101- 
44  4903 '  and  signed  by  a  duly  authorized 
offlcial  shall  be  forwarded  to  the  appro- 
priate GSA  office  for  approval  for  prop- 
erty covered  by  this  subpart.  An  infor- 
mation copy  shall  be  forwarded  to  the 
holding  agency 

I  c  I  Unle.ss  otherwise  authorized  by 
GSA,  no  personal  property  shall  be  re- 
lea.sed  by  the  holding  agency  for  dona- 
tion pursuant  to  this  subpart  until  it  has 
received  SF  123  b<?aring  the  signed  ap- 
proval of  the  appropriate  GSA  office. 


§  101-i4.70-t     Shipment. 

HEW  shall  arrange  for  the  allocation 
and  .shipment  of  personal  property  ap- 
proved for  donation  pursuant  to  this  sub- 
part to  State  agencies  for  surplus  prop- 
erty for  distribution  to  eligible  educa- 
tional, public  health,  and  civil  defense 
donee  institutions  and  organizations. 
Upon  request  of  HEW  the  holding  agency 
may  provide  packing,  handling,  crating, 
and  trarvsportation  services  on  a  reim- 
bursable basis. 

§   101 — t-i.70S       rx>«ls  incurrf^  incident  lo 
donation. 

All  transportation  costs  and  other  di- 
rect costs  incurred  incident  to  donation, 
including  packing,  handling,  and  crat- 
ing, shall  be  borne  by  the  State  agency 
or  the  donee  institution  or  organization 
receiving  the  property,  including  any 
such  costs  Incurred  and  billed  by  GSA 
or  the  holding  agency.  Care  shall  be  ex- 
ercised by  HEW  in  the  .selection  of  prop- 
erty to  insure  that  it  is  economical  to  re- 
turn the  items  to  the  United  States  for 
donation,  giving  full  consideration  to 
transportation  and  accessorial  costs. 

§   101—1-1.706      Definition     of     the     U-rm 
".Stale." 

Tlie  term  "State."  as  used  in  this  sub- 
part. Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  po.ssesslons  of  the 
United  States. 

§101—14.707      Statiotir.i  and  rf-portft. 

The  Administrator  of  General  Serv- 
ices will  maintain  data  on  the  acquisi- 
tion cost  of  all  personal  projaerty  ap- 
proved by  GSA  for  donation  pursuant 
to  this  subpart  and  will  report  such  data 
to  the  Congress  annually  and  at  such 
other  times  as  he  may  deem  desirable. 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  In  the  Federal  Reg- 
I.STER  ( 4-22-72  I . 

Dated:  April  17.  1972. 

Hakoi.d  S  Trimmer,  Jr., 
Acting  Administrator 
of  General  Services. 

I  FR  Doc  72  8222  Plied  4-21-72:8:61  ami 


Chapter   114 — Department  of  the 
Interior 

PART    114-^0 — TRANSPORTATION 
AND   TRAFFIC   MOVEMENT 

Subpart    114—40.50 — Bills    of    Lading 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
use  301  and  section  205'ct,  63  Stat. 
390:  40  use.  486ic>,  a  new  Subpart 
114-40.50  Is  added  to  Chapter  114,  Title 
41  of  the  Code  of  Federal  Regulations,  as 
set  forth  below 

This  new  Subpart  114-40.50  shall  be- 
come effective  on  the  date  of  its  publica- 
tion In  the  Federal  Register  (4-22-72). 

Charles  G    Emley,  Jr. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

April  18,  1972. 
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Subport    114-40.50 — Bills    of    Lading 

g   I  I  1 — 1-0.5001       Kxr<^plion«  lo  use  of  I  .S. 
Govemnieni  Bill  of  Lading  formtt. 

■a.>  Payment  from  imprest  fundi 
Comptroller  General  Decision  B-163758 
dated  May  6,  1971,  and  Treasury  Depart- 
ment Circular  No  1030,  Second  Revision, 
Amendment  No  1,  dated  July  6,  1971, 
authohaes  settlement  of  transportation 
charges  on  small  slilpments  by  the  im- 
prest fimd  method  of  payment  when  ad- 
vantageous to  the  Government  and 
agreeable  to  the  carrier  involved.  The 
use  of  imprest  funds  for  such  shipments 
.shall  be  in  accordance  with  the  provi- 
.-lons  of  FPR  1-3  604.  IPR  14-3  604.  and 
337  DM  2.  Administration  of  Imprest 
Funds,  subject  to  the  following 
limitations: 

'  1 1  Transportation  charges  paid  pur- 
.suant  to  the  imprest  fund  procedu.'-es 
shall  not  exceed  $25  for  any  one 
transaction. 

(2»  Imprest  funds  shall  not  be  used 
to  pay  for  international  shipments  or  for 
household  goods  van  shipments. 

(3'  Payment  of  transporUtion 
charges  shall  not  be  made  prior  to  ^>er- 
formance  of  the  service 

'b»    Use  of  commercial  lorms  and  pro- 
cedures   'Applicable  only  to  Government 
property  t    As  provided  in  5  G.A.O  3017. 
the  Department  has  administraUvely  de- 
termined that,  in  many  shipping  .situa- 
tioiLs  throughout  the  Department,  it  is 
cumbersome    and    impractical    to    i.ssue 
Government  bills  of  lading  at  origin,  and 
relatively  expensive  to  convert  commer- 
cial bills  to  Government   bills  of  lading 
at  dcstinaUon.  for  small  .'Shipments  bear- 
ing   a    nominal    transportation    charge 
Subject  to  the  following  limitations  and 
instructions,   the   head   of   each   Bureau 
and    Office    may.    for    specific    circum- 
stances, approve  the  use  of  commercial 
forms  and  procedures  to  procure  freight 
or   express    transport^ition    services    for 
designated     types    of    small     shipments 
when  he  determines  that  this  procedure 
is  more  efficient  and  economical  than  the 
use  of  Government  bills  of  lading  or  the 
imprest   fund   method   of   payment   set 
forth  in  paragraph   (ai    of  this  secUon: 
'  1 '    The  use  of  this  discretionary  au- 
thority is  limited  to  those  shipments  for 
which  the  total  estimated  tran.sportation 
charges  do  not  exceed  $25  per  shipment 
<2i    A  letter  of  agreement  mast  be  ex- 
ecuted by  each  partlcii>ating  carrier  (or 
it.s  agent',  signifying  acceptance  of  the 
arrangements    for    u.se    of    commercial 
forms  and  procedures  in  connection  with 
the    small    shipments    in    question.    The 
letter  of  agreement  shall  be  retained  in 
the  files  of  the  Bureau  or  Office  partici- 
pating in  the  agreement 

1 3 1  The  letter  of  agreement  must  con- 
tain the  provision  specifically  prescnbed 
in  5  G.^O  3017.20i3t.  making  the  terms 
and  condition  which  are  applicable  to 
slupments  on  U.S.  Goveriunent  bills  of 
lading  applicable  also  to  shipments  mov- 
ing on  commercial  bills  of  lading  under 
the  agreement. 

(A)  The  administrative  procedures 
prescribed  in  5  OAO  3017.30,  for  proc- 
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essing  bills  for  shipments  made  on  com- 
mercial forms,  are  to  be  observed  by  all 
offices  participating  in  small  shipment 
carrier  agreements. 

'c>  Carrier  agreements  filed  with  the 
General  Seri'tces  Administration.  Certam 
earners  have  executed  agreements  and 
filed  them  with  the  General  Services  Ad- 
ministration for  use  on  a  nationwide 
basis  Copies  of  these  agreements  are 
distributed  by  GSA  bulletins  in  the 
FPMH  series  Bureaus  and  Offices  are 
authorized  to  make  shipments  under 
these  agreements  provided  that  the 
transportation  charges  for  anv  single 
shipment  do  not  exceed  $25. 

'd'  Alternate  delivery  receipt  proce- 
dure As  provided  in  5  GAO  3035.20.  the 
use  of  the  alternate  dehvery  receipt  pro- 
cedure is  authorized  for  international 
airline  slupments  for  delivery  at  foreign 
destinations  and  on  intemaUonal  and 
domestic  shipments  of  unaccompanied 
baggage  via  freight.  The  General  Ac- 
countmg  Office  has  expanded  the  al- 
ternate delivery  receipt  procedure  to 
apply  on  inbound  international  airline 
shipments  lU.S  destinations! ,  regard- 
less of  the  commodity  shipped,  when  the 
GBL  cannot  be  accomplished  at  the  des- 
tination airport  As  prescribed  in  5  GAO 
3035.30,  a  certificate  of  billing  carrier  in 
heu  of  waiver  from  delivering  carrier 
should  al.so  be  furnished  when  carriers 
elect  to  use  the  delivery  receipt  proce- 
dure on  inbound  airline  shipments. 

(PR  Doc  72-6217  Piled  4-21-72:8:51  am) 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department    of    Commerce 

SUBCHAPTER    C REGULATIONS    AFFECTING 

SUBSIDIZED   VESSELS  AND   OPERATORS 
lOeneral   Order  1]6| 

PART  279 — OPERATING-DIFFEREN- 
TIAL SUBSIDY  FOR  BULK  CARGO 
VESSELS  IN  UNITED  STATES  FOR- 
EIGN COMMERCE  ON  THE  GREAT 
LAKES,  CONNECTING  RIVERS,  ST 
LAWRENCE  RIVER,  AND  GULF  OF 
ST.   LAWRENCE 


The  following  temporarj-  regulation 
relates  to  payment  of  operating-differen- 
tial subsidy  on  an  experimental  basis  for 
bulk  cargo  vessels  engaged  in  U.S.  for- 
eign commerce  between  U.S.  ports  on  the 
Great  Lakes,  connecting  rivers  and  St 
Lawrence  River  and  Canadian  ports  on 
the  Great  Lakes,  connecting  rivers.  St. 
Lawrence  River  and  Gulf  of  St 
Lawrence 

The  Merchant  Marine  Act  of  1970 
'Public  Law  91-469.  84  SUt.  1018' 
amended  the  Merchant  Marine  Act  1936 
as  amended  'Act*  (46  U.8.C.  1101-1293 > 
in  es.sential  i>ertinent  points  hereto:  It 
authorized  payment  of  operating-difTer- 
ential  subsidy  for  bulk  cargo  carrying 
services,  granted  major  discretion  to  the 
Board  and  Administration  in  devising 
the  bases  for  .such  payment  and  removed 
the  expUclt  bar  to  such  payment  for 
operation  in  the  Great  Lakes. 
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Rule  making  involving  operatmg  dif- 
ferential subsidy  is  excepted  from  the 
formal  requirements  of  secUon  4,  Ad- 
ministrative Procedure  Act  '5  U.S  C. 
553 1  Notwithstanding  this  fact,  a  public 
rule  makmg  proceeding  was  convened  on 
March  7.  1972  The  record  thereof  has 
been  carefully  considered 

The  temporary  regulation  i.s  designed 
to  inform  the  public  of  the  ba.se.'  for  op- 
erating-differential subsidy  payments 
durinp  an  experimenial  period  prior  to 
the  issuance  of  a  final  regulation  or  the 
withdrawal  or  modification  of  the  tem- 
porary regulation. 

During;  the  period  it  is  effective,  the 
regulation  belovf  will  be  applied  uni- 
formly to  ail  contractors  holding  an 
operatinc -differential  subsidy  agreement 
covering  bulk  carso  operations  exclu- 
sively m  the  Great  Lakes,  connecting 
rivers.  St  Lawrence  River,  and  Gulf  of 
St   Lawrence 

Accordingly,  a  new  Part  279  is  hereby 
added  to  this  title  and  chapter  as 
follows: 

Sec. 

279  1  Purpose 

279.2  Definitions. 

279  3  r>eierml nation  of  subsidy 

.^CTHOBiTY  The  provisions  of  tills  Part 
279  Issued  under  section  204(b),  49  Slat. 
1987  as  amended,  46  use   1114. 

S  279.1       Purpose. 

The  purpo.se  of  this  part  is  to  prescribe 
regulations  concerning  the  ojjerating- 
differential  subsidy  program  under  title 
VI  of  the  Merchant  Marine  Act.  1936.  as 
amended,  relatmg  to  the  operation  of 
U.S  -flag  bulk  cargo  vessels  engaged  In 
US  foreign  commerce  between  US  ports 
on  the  Great  Lakes,  connecting  rivers 
and  St.  Lawrence  River  and  Canadian 
ports  on  the  Great  Lakes,  connecting 
rivers.  St,  Lav^rence  River,  and  Gulf  of 
St  Lawrence. 

S  279.2       I)<>finiticlll^. 

For  purposes  of  this  part : 
'  a  I   Subsidized  voyage  For  purposes  of 
eligibility  for  operatmg-differential  sub- 
sidy participation,  pursuant   to  sections 
601  lai    and  605ia'    of  the  Act.  a  subsi- 
dized voyage  <  1  >  shall  commence  at  the 
time  a  vessel  is  free  of  cargo:  Provided 
That  said  vessel  proceeds  to  load  export 
or  import  commerce  of  the  United  States 
at  the  same  port  or  other  United  States 
port  or  Canadian  port,  and  shall  termi- 
nate at  the  time  said  vessel  completes 
discharging  such  import  or  export  cargo: 
Provided,    however.    That    in    the    event 
said  vessel  sustains  a  period  of  idleness 
deviation,  or  delay  for  any  reason,  the 
operator  shall  report  said  circumstances 
together  v*1th  all  pertinent  facts,  to  the 
Maritime  Administration,  and  the  Mari- 
time   Administration     shall     determine 
whether  such  period  of  idleness,  devia- 
tion, or  delay  could  not  have  been  avoid- 
ed in  whole  or  in  part  through  efficient 
and  economical   operation   and   whether 
subsidy  shall  be  payable  m  whole  or  m 
part  for  such  period,  and  <2»  is  a  voyage 
m  which  the  vessel  engages  exclusively 
in  the  carriage  of  foreign  commerce  of 
the  United  States:  a  voyage  will  not  be 
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subsidized  if  a  .psm-i  curru:--  both  domes- 
tic and  foreign  commtTCt*  nf  tt:P  United 
States  simuJtaneou.sly. 

<b>  Competitive  ves.^els.  The  Miirilime 
Administration  will  make  a  determina- 
tion annually  of  liie  volume  of  bulk  car- 
goes carried  by  foreign-flag  ves.sels  m 
the  trades  described  in  this  part  Utiliz- 
ing the  data  thus  developed,  foreign- 
flag  competition  shall  be  determined  for 
operating-differential  subsidy  !nirp<:xses, 
Tlie  foreign  Ruay.  deemed  cuinpetiuvp 
shall  be  limited  to  those  flaKs  carryms^  15 
percent  of  more  of  the  total  bulk  tonnage 
carried  in  all  foreit,'n-nag  vessels  in  the 
areas  described  m  this  part,  provided 
that  the  flagCsj  so  selected  must  curry 
an  aggregate  of  not  less  than  tio  percent 
of  the  total  tonnage  nio\ecl  m  the  for- 
eign-flag ships. 

§  279.3       ^)^^<*^minilli<>ll  of  »ul>-i<iv, 

(a)  For  purposes  of  this  part,  operat- 
ing-differential subsidy  shall  be  ppid  for 
the  wage  costs  of  the  U.S.  officers  and 
crews,  the  fair  and  reasonaljle  cost  of 
Insiirance,  maintenance  and  repairs  not 
compensated  by  insurance,  attributable 
to  subsidized  voyages  and  to  annuai  out 
of  service  periods,  as  provided  m  thi? 
section. 

•b  Procedures  for  determining  sub- 
sidy-. 

(1)  U.S.-foreign  wage  cost  differen- 
tials for  subsidized  vessels  shall  be  det<»r- 


RULES   AND    REGULATIONS 

mined  in  accordance  wiiii  prix'edures 
established  bv  thie  Maritime  Adiiiinistra- 
tion  pursuant  t<i  se.  tion  60.3  of  Uie  Art 
The  norma!  mannint;  of  the  subsidized 
vessels  and  the  normal  manning  of  com- 
parable foreign-flag  ves.sels  shall  form 
the  basis  for  establishing  wage  cost  dif- 
ferentials; 

i2<  Tlie  annua;  co.Nt,^  of  insurance 
premiums,  maintenanc,  and  repairs  not 
comiH'nsat^'d  by  insurance  tor  subsidized 
vessels,  after  application  of  tiie  appro- 
priate U.S  -foreign  cost  differential  jxr- 
centages,  shall  be  exj)re,s.sed  m  per  diem 
amounts  of  subsidy  based  upon  the  ac- 
tual number  of  days  m  the  navigating 
.'vea.son  for  that  year  for  tlie  vessel  ■  s  i  in- 
cluded m  the  oiK'ratmg-differentiai  sub- 
sidy contract:  Provided.  That  said  ves- 
,sel(si  operaU>  a  substantial  part  of  the 
navigating  season. 

'3'  In  addition  to  per  diem  wage  sub- 
sidies which  are  earned  for  subsidized 
voyage  days  under  subparagraph  1 1  >  of 
this  paragraph  'i^  Wage  subsidy  will  be 
paid  for  crew  wage  ci.ists  incurred  for 
subsidized  vessels  during  annual  out-of- 
.service  iK^ricxls;  the  amount  of  oi>erat- 
Ing-difTerential  wage  subsidy  payable  for 
such  periods  will  be  determined  by  first 
applying  the  U  S  -foreign  wage  difTer- 
entlal  percentage  to  the  wage  costs  actu- 
ally incurred  for  the  subsidized  vessel's" 
durliig  such  period,  and  tlicn  multitilying 
the  resultant  amount  by  a  frection    tfie 


numerator  of  which  shall  be  the  number 
of  subsidized  voyage  days  during  ti.t 
navigating  season  and  the  denominator 
of  which  shall  be  the  total  actual  navi- 
gating days  for  that  season:  and  'ii' 
contractor's  absori<tions  for  crew  claims 
under  the  protection  and  Indemnity  in- 
surance policy  for  claims  arising  during 
subsidized  voyages  siiall  be  subsidized  to 
the  extent  thai  such  costs  exceed  com- 
parable absorptions  of  the  foreign-flat; 
comix>tition 

1 4  I  Subsidized  voyages  and  per  diem 
subsidy  amounts  accruing  thereon  shall 
be  determined  in  whole  and  fractional 
days  ba<sed  upon  the  actual  elap.sed  time 
of  such  subsidized  voyages', 

ici  For  iiurposes  of  determining  sub- 
sidy under  this  swtlon,  subsidized  ves- 
sels may  be  appropriately  grouped,  or 
treated  separately,  at  the  discretion  of 
tiie  Maritime  Administration 

Efft'ctivr  date  Tins  regulation  shall  be 
effective  as  of  its  date  of  publication  m 
the  Federal  Register  (4-22-72). 

By  order  of  the  Acting  Assistant  Sec- 
retary of  Commerce  for  Maritime  Af- 
fairs and  the  Maritime  Subsidy  Board 

Dated    April  30,  1972 

James  S  Dawson,  Jr  . 

Secretary. 

I  FR    r>oc  73   «26;(    Piled    4   21    72.8   54    am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR   Part   1  1 

INCOME   TAX 

Depreciation  Baseci  on  Class  Lives  for 
Property  First  Placed  in  Service  Be- 
fore January    1,    1971 

Notice  is  hereby  given  that  the  regula- 
tions as  set  forth  in  tentative  form  below 
are   proposed   to   be   prescribed   by   the 
Commissioner  of  Internal  Revenue,  with 
the    approval   of    the   SecreUry   of    the 
Treasury  or  his  delegate.  Prior   to  the 
final  adoption  of  such  regulations,  con- 
sideration   will    be    given    to    any    com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably SIX  copies*   to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC ;LRT 
Wasliington,  DC   20224  by  May  22.  1972 
Any  written  comments  or  suggestion  not 
specifically  designated  as  confidential  m 
accordance  %vith  26  CFR  601  601ibi  may 
be  inspected  by  any  person  upon  written 
request    Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regtilations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  May  22.   1972    In 
such  case,  a  public  hearing  will  be  held 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent   i.ssue 
of  tlie  Federal  Register,  unless  the  per- 
son  or   persons    who    have   requested    a 
hearing    withdraw    their    request    for    a 
hearing  before  notice  of  tlie  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register,  The  proposed   regulations  are 
to   be   issued   luider   the   authority   con- 
tained  in   section   7805   of    the   Internal 
Revenue  Code  of  1954  i68A  Stat   917     '6 
U,S,C,  7805' 

(seal  1  Johnnie  M    Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  an  elective  guide- 
hne  rla-ss  life  system,  similar  to  the  cla,ss 
hfe  a,sset  depreciation  range  system,  for 
assets  placed  in  service  before  January  1, 
1971,  for  taxable  years  ending  after  De- 
cember 31,  1970,  the  Income  Tax  Regu- 
lations '26  CFR  Part  1>  under  section 
167  of  the  Internal  Revenue  Code  of  1954 
are  amended  as  follows; 

The  following  new  section  is  added 
immediately  after  §  1  167* a > -11  to  read 
as  follows, 

§  l.lf>7(a)-12  I)<>pre<iulion  ha*«"d  on 
.Imh»  lives  for  property  first  placed 
in    service    in-fore    January     1,    1971. 


of  assets  for  taxable  years  ending  after 
December  31.   1970.  The  system  applies 
only  to  assets  placed  In  service  before 
January  1.  1971,  Depreciation  for  such 
assets  during  periods  prior  to  January  1, 
1971.  may  have  been  determined  in  ac- 
cordance with  Revenue  Procedure  62-21. 
Accordingly,   rules   are   provided  which 
permit  taxpayers  to  apply  the  system  in 
taxable  years  ending  after  December  31, 
1970.    to    the    remaining   basis   of    such 
assets  without  the  necessity  of  changing 
or    regrouping    their    depreciation    ac- 
counts other  than  as  previously  required 
by  Revenue  Procedure  62-21.  The  system 
is  designed  to  minimize  disputes  between 
taxpayers    and    the    Internal    Revenue 
Service    as    to    the    useful  life  of  assets, 
salvage   value,   and   repairs.   See   §  1,167 
'a '-11  for  a  similar  system  for  propertv 
placed  m  .service  after  December  31,  1970. 
See  paragraph    .dii2i    of   S  l,167(a)-ll 
for   treatment   of   expenditures   for   the 
repair,    maintenance,    rehabilitation    or 
improvement   of   certain   property.   The 
system  provided  by  this  section  "is  op- 
tional   with    the    taxpayer.    An    election 
under  this  section  applies  only  to  quali- 
fied property  in  an  asset  guideline  class 
for  wfiich  an  election  is  made  and  only 
for  the  taxable  year  of  election.  The  tax- 
payers  election  is  made  with  the  income 
tax  return  for  the  taxable  year.  This  sec- 
tion also  revokes  the  resen-e  ratio  test 
for  taxable  years  ending  after  Decem- 
ber 31,    1970.   and  provides   transitional 
rules  for  taxpayers  who  after  January  1 1 
1971.  adopt  Revenue  Procedure  62-21  for 
a  taxable  year  ending  prior  to  Januarv  l 
1971 

'2i  Revocation  ol  reserve  ratio  te'^t 
and  other  matters  Except  as  otherwise 
expressly  provnded  in  this  section  and  in 
paragraph  (b''5iivi)  of  §1167(ai-U 
the  provisions  of  Revenue  Procedure 
62-21  shall  not  apply  to  any  property  for 
any  taxable  year  ending  after  Decem- 
ber 31,  1970,  whether  or  not  the  taxpayer 
elects  to  apply  this  section  to  any  prop- 
erty See  paragraph  ifi  of  this  section 
for  rules  for  tlie  adoption  of  Revenue 
Procedure  62-21  for  taxable  vears  ending 
prior  to  January  1,  1971. 

'3 1  Definition  of  Qualified  property 
The  term  -qualified  property"  means 
tangible  property  which  Is  subject  to  the 
allowance  for  depreciation   provided  bv 

section  167iai,  but  only  if 

n>  An  asset  guideline  class  and  asset 
guideline  penod  are  In  effect  for  such 
property  for  the  taxable  year;  and 

'ill  The  property  is  first  placed  in 
service  by  the  taxpayer  before  January  1, 


(a>/n  general — 1 1  'Summary.  This  sec- 
tion provides  an  elective  class  hfe  system 
for  determining  the  reasonable  allow- 
ance for  depreciation  of  certain  classes 


The  provisions  of  paragraph  (eWii  of 
5  1,167(a)-ll  apply  in  determining 
whether  property  is  first  placed  in  serv- 
ice before  January  1,  1971,  See  subpara- 
graph (41  Hi)  of  this  paragraph  for  spe- 
cial rules  for  the  exclusion  of  property 
from  the  definition  of  qualified  property 


(4)  Requirements  of  election — ii'  In 
general.  An  election  to  apply  this  section 
to  qualified  property  must  be  made 
within  the  time  and  in  the  manner 
specified  m  paragraph  <e)  of  this  section. 
The  election  must  specify  that  the  tax- 
payer consents  to  and  agrees  to  ap>ply  all 
the  provisions  of  this  section  The  elec- 
tion may  be  made  separately  for  each 
asset  guideline  class,  Thtos,  a  taxpayer 
may  for  the  taxable  year  elect  to  apply 
this  section  to  one.  more  than  one.  or 
all  asset  guideline  classes  m  which  he  has 
qualified  property  Aji  election  to  apply 
this  section  for  a  taxable  year  must  in- 
clude all  qual'fled  property  in  the  asset 
guideline  class  for  which  the  election  is 
made. 

'  li )    Special     rules     for     exclusion     of 
property  from  application  of  this  section. 
<ai   If  for  the  taxable  year  of  election, 
the  taxpayer  computes  depreciation  un- 
der section  167' k'   or  computes  amorti- 
zation   under    sections     169,     185,     187 
188,  or  paragraph  'b'  of  f  1  162-11  with 
resiject  to  property,  such  property  is  not 
qualified  property  for  such  taxable  year. 
If  for  the  taxable  year  of  election,  the 
taxpayer    computes    depreciation    imder 
any  method  of  depreciation  'other  than 
a    method    described    m    the    precedmg 
sentence'     not    permitted    by    subpara- 
graph 1 5  )  <  v  '  of  this  paragraph  for  any 
property    m    an    asset    guideline    class 
'Other   than   subsidiary   assets   excluded 
from  an  election  under  ib'   of  this  sub- 
division > ,    no    property    m    such    asset 
guidelme  class  is  qualified  property  for 
such  taxable  year 

•b'    The   taxpayer   may   exclude   from 
an  election  to  apply  this  section  all  'but 
not  less  than  all '  subsidiary  assets  Sub- 
sidiary assets  so  excluded  are  not  quali- 
fied property  for  such  taxable  year   For 
purposes    of    this    subdivision    the    term 
subsidian-    assets'    includes    jigs,    dies, 
molds,  returnable  containers,  glassware! 
silverware,   textile  mill  cam  assembhes, 
and     other     equipment     Includable     in 
Group  One,  Class  5,  of  Revenue  Proce- 
dure 62-21    which  IS  usually  and  prop- 
erly accounted  for  separately  from  other     • 
property    and    under   a    method   of   de- 
preciation   not    expressed    m    terms    of 
years, 

'5'  Determination  of  reasonable  al- 
louance  for  depreciation—  \'  in  general. 
The  allowance  for  depreciation  of  quali- 
fied property  to  which  the  taxpayer 
elects  to  apply  this  section  shall  be  de- 
termined in  accordance  with  this  sec- 
tion The  annual  allowance  for  deprecia- 
tion is  determined  by  using  the  method 
of  depreciation  adopted  by  the  taxpayer 
and  a  rate  based  on  a  life  permitted 'by 
this  section. 

uii  Reasonable  allowance  by  refer- 
ence to  class  Hve^.  The  amount  of  de- 
preclauon  for  all  qualified  property  in  an 
asset  guideline  class  to  which  the  tax- 
payer elect*   to  apply   this  section   will 
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constitute  the  reasonable  allowance  pro- 
vided by  section  167^a)  and  tiie  depre- 
ciation for  the  asset  guideline  class  will 
not  be  adjusted  if— 

(a)  The  taxpayer's  qualified  property 
is  accounted  for  in  one  or  more  deprecia- 
tion accounts  which  conform  to  the  as- 
set guideline  class,  and  the  depreciation 
for  each  such  account  is  determined  by 
using  a  rate  based  upon  a  life  not  less 
than  the  class  life,  or 

(b)  The  taxpayers  qualirted  property 
is  accounted  for  in  one  or  more  deprecia- 
tion accounts  (whether  or  not  conform- 
ing to  the  asset  guideline  cla-ss  >  for  wKlch 
depreciation  Is  determined  at  a  rate 
based  upon  tlie  taxpayer's  estimate  of 
the  lives  of  the  assets  (instead  of  the 
class  life)  and  the  total  amount  of  de- 
preciation so   determined   for   the   asset 

guideline  class  is  not  more  than  would 
be  permitted  under  <a<  of  Uiis  subdivi- 
sion using  the  method  of  depreciation 
adopted  by  the  taxpayer  for  the 
property. 

See  subdivision  (vii)  of  this  subpara- 
graph for  determination  of  reasonable 
allowance  if  depreciation  exceed.s  the 
amount  permitted  by  this  subdivision. 
See  paragraph  (b>  of  this  section  for 
rules  regarding  the  determination  of 
"class  life".  For  rules  for  regrouping  de- 
preciation accounts  to  conform  to  the 
asset  guideline  class,  see  subdivision  (lv> 
of  this  subparagraph. 

(Ill)  Consistency  when  individual  lii'es 
are  iLsed.  If  the  taxpayer  assigns  indi- 
vidual depreciable  lives  to  assets  in  ac- 
cordance with  subdivision  (iii  (b)  of  this 
subparagraph,  even  though  the  total 
amount  of  depreciation  for  the  asset 
giildeline  class  will  not  be  adjusted,  the 
lives  assigned  to  the  various  assets  in 
the  asset  guideline  class  must  be  reason- 
ably in  proportion  to  their  relative  ex- 
pected periods  of  use  in  the  taxpayer's 
business.  Thus,  although  the  taxpayer 
who  uses  individual  asset  lives  normally 
has  latitude  in  thereby  allocating  the 
depreciation  for  the  asset  guideline  class 
among  the  assets,  if  the  hves  are  grossly 
disproportionate  <as  where  a  short  life 
is  assigned  to  one  asset  and  a  long  life 
to  another  even  though  the  expected 
Ijeriods  of  use  are  the  same',  the  tax- 
payer's allocation  of  depreciation  to  par- 
ticular assets  or  depreciation  accounts 
may  be  adjusted.  For  example,  the  tax- 
payer's allocation  may  be  adjusted  for 
piUTSOses  of  determining  adjusted  basis 
under  section  1016^a)  or  in  allocating 
depreciation  to  the  50-percent  limitation 
on  percentage  depletion  provided  by  sec- 
tion 613(ai.  See  paragriipii  (di  of  this 
section  for  rules  reKarding  tlie  use  of 
individual  asset  lives  for  purposes  of 
classifying  retirements  as  normal  or 
abnormal. 

<iv)  Regrouping  dcprcciution  accounts. 
Without  the  consent  of  the  Commis- 
sioner, the  taxpaver  may  for  any  taxable 
year  for  which  he  elects  to  apply  this 
section  to  an  asset  guideline  class  re- 
group his  depreciation  accounts  for  that 
and  all  succeeding  taxable  years  to  con- 
form to  the  as.set  guideline  class  How- 
ever, no  depreciation  accounts  for  which 
the  straight  line  or  sum  of  the  years- 
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digits  method  of  depreciation  is  adopted 
may  be  combined  under  this  section 
which  would  not  be  permitted  to  be  com- 
bined under  Part  in  of  Revenue  Proce- 
dure 65-13.  as  In  effect  on  January  1, 
1971  For  purposes  of  tliis  subparagraph. 
a  taxpayer's  depreciation  accounts  con- 
form to  the  asset  guldehne  class  if  each 
depreciation  account  for  the  asset  guide- 
line class  includes  only  assets  of  the 
same  asset  guideline  class. 

(v)  Method  of  depreciation.  The  same 
method  of  depreciation  must  be  adopted 
for  all  property  m  a  smgle  depreciation 
account.  The  method  of  depreciation 
which  may  be  adopted  is  subject  to  the 
limitations  contained  in  section  167  (c> 
and  I  j '  •  Subject  to  such  limitations,  only 
a  method  of  depreciation  permitted  by 
section  167(b>  d),  (2».  or  (3j  may  be 
adopted  for  qualified  property  to  wtiich 
the  taxpayer  ele<  ts  to  apply  tins  .section. 

(vii  Salvage  value.  In  applying  the 
method  of  depreciation  adopted  by  the 
taxpayer,  the  annual  allowance  for  de- 
preciation is  determined  without  adjust- 
ment for  the  salvage  value  of  the  prop- 
erty, except  that  no  depreciation  account 
may  be  depreciated  below  a  reasonable 
salvage  value  for  the  account.  See  para- 
graph ic»  of  this  section  for  definition 
and  treatment  of  salvage  value. 

(vii)  Reasonable  allowance  when 
depreciation  exceeds  amount  based  on 
class  life.  In  the  event  tliat  tiie  total 
amount  of  depreciation  clain.ed  by  the 
taxpayer  on  his  income  tax  return.  In  a 
claim  for  refund,  or  otherwise,  for  an 
asset  guideline  class  with  respect  to  which 
an  election  is  made  under  tliis  section 
for  the  taxable  year,  exceeds  tlie  maxi- 
mum amoimt  permitted  under  subdivi- 
sion (ill  (a)  of  this  subparagraph — 

(a)  If  the  excess  is  established  to  the 
satisfaction  of  the  Commissioner  to  be 
the  result  of  a  good  faith  mistake  by  the 
taxpayer  in  determining  the  maximum 
amount  permitted  imder  subdivision  ill) 
(Of  of  this  subparaf;raph.  the  taxpayer's 
election  to  apply  this  section  will  be 
treated  as  valid  and  only  such  excess  will 
be  disallowed,  and 

lb'  In  all  other  cases,  the  taxpayers' 
election  to  apply  this  section  to  the  asset 
guideline  class  for  the  taxable  year  is  in- 
valid and  the  reasonable  allowance  for 
depreciation  will  be  determined  without 
regard  to  this  section.  (See  §  1.167<a)-l 
(b)  for  rules  regarding  the  estimated  use- 
ful life  of  property.) 

<b)  Determination  of  class  lives — (1) 
Class  lii'es  in  general.  The  claSs  life  deter- 
mined under  this  paragraph  'without 
regard  to  any  range  or  variance  per- 
mitted with  respect  to  class  lives  imder 
5  1.167<a  >-ll '  will  be  applied  for  pur- 
poses of  determining  whether  the  allow- 
ance for  depreciation  for  qualified  prop- 
erty included  in  an  election  under  this 
.section  is  subject  to  adjustment.  The 
taxpayer  i.<^  not  required  to  use  the  class 
life  determined  under  this  paragraph  for 
purp>oses  of  determining  tlie  allowance 
for  depreciation.  Except  as  provided  in 
subparagraph  i2)  of  this  paragraph,  the 
class  life  of  qualified  pro|>erty  to  which 
the  taxpayer  elects  to  apply  this  section 
is  tlie  shorter  of — 


111  The  a.s.set  guideline  period  for  the 
a.sset  guideline  class  as  set  forth  in 
Revenue  Procedure  72-10  as  in  effect  on 
March  1,  1972  'applied  without  regard 
to  any  special  provision  therein  with 
respect  to  property  predominantly  used 
outside  the  United  States ' ,  or 

(11)  The  asset  guideline  period  for  the 
asset  guidelme  class  as  set  forth  in  any 
supplement  or  revision  of  Revenue  Pro- 
cedure 72-10,  but  only  if  and  to  the  extent 
by  express  reference  in  such  supi)lement 
or  revision  made  applicable  for  the  jmr- 
pose  of  changing  the  asset  guideline 
period  or  clas,sifi  ation  of  qualified  proji- 
erty  to  which  this  section  applies.  See 
paragraph  <e'  (3)  (iii)  of  this  section  for 
rcquirriiiciU  that  the  election  for  the  tax- 
able year  specify  tlie  class  Ufe  for  each 
as.set  guidelme  class  The  applicable  a.sset 
guideline  class  and  asset  guideline  period 
for  qualified  property  to  which  the  tax- 
payer has  elected  to  apply  this  section 
will  not  be  changed  for  tlie  taxable  year 
of  election  to  reflect  any  supplement  or 
revision  thereof  after  the  taxable  year. 
The  principles  of  this  subparagraph  may 
be  illustrated  by  the  following  example; 

Fiar^plc  (1)  Corporation  X.  a  raleiidwr 
ye«r  taxpaver.  has  assets  In  aeset  guide- 
line clas.s  20  4  uf  Revenue  PrtJctnlure  72  i  (J 
which  were  placed  In  service  by  corponi- 
Uon  X  In  1^67  1968,  and  1970  Corporation 
X  albu  has  a&>eus  in  a&i>et  guideline  clas.s 
22.1  of  Revenue  Prijcedure  72  10  which  were 
placed  In  service  at  variovis  times  prior  t^ 
1971.  Corporation  X  has  no  other  qtiallfled 
property.  Corporation  X  elects  to  apply  this 
secUon  for  1971  to  txith  cias.-ie.s  Assume  that 
the  class  lives  are  deternilni'd  under  thus 
subpara^rapli  and  not  under  subparagraph 
(2)  of  this  partigraph 

(U)  The  cloM  lives  for  asset  guideline 
classes  30  4  and  22.1  are  their  ret.pectlve 
asset  gtildeline  periods  of  12  years  and  9 
years  Ln  Revenue  Procedure  72-10 

(111)  Accordingly,  In  the  election  for  the 
taxable  year.  In  accordance  with  paragraph 
(e)  (3)  (lit)  of  this  section,  corporation  X 
specifies  a  class  life  of  12  years  for  asset 
guideline  class  20  4  and  a  class  \ite  of  9  years 
for  asset  guideline  clnsa  22.1. 

'2)  Class  lives  in  special  situations 
Notwithstanding  subparagraph  1 1 1  ol 
this  paragraph,  for  the  purpo.ses  of  this 
section  the  cla.ss  life  for  the  as.set  guide- 
line class  shall  be  the  shortest  class 
life  (within  the  meaning  of  section  4, 
Part  n,  of  Revenue  Procedure  62-21 1 
which  can  be  justified  by  application  of 
section  3  02(a>,  3  03'ai.  or  3  05.  Part  II, 
of  Revenue  Procedure  62-21  'other  than 
the  portion  of  such  .section  3  05  dealine 
with  ju.'^tiflcatlon  of  a  cla.ss  life  by  ref- 
erence to  facts  and  circumstances  >  for 
the  taxpayer's  last  taxable  year  ending 
prior  to  January  1.  1971  A  class  life 
justified  by  appllfatlon  of  section 
3.03 la I,  Part  II.  of  Revenue  Procedure 
62-21  shall  not  be  shorter  than  can  be 
justified  under  the  Adjustment  Table  for 
Class  Lives  in  Part  III  of  such  Revenue 
Procedure  For  purposes  of  this  sub- 
paragraph, the  reserve  ratio  test  is  met 
only  if  the  taxpayer's  reserve  ratio  does 
not  exceed  the  upper  lunit  of  the  ap- 
propriate reserve  ratio  range  or  does  not 
exceed  the  appropriate  "translstional 
upper  limit"  in  section  3.  Part  II,  of 
Revenue    Procedure    65-13,    during    the 
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transition  period  there  prorlded.  Ref- 
prenccB  to  Revenue  Pioeethiie  03-31  in- 
clude  all  modtflcattons,  amendments, 
and  stujplements  Oiereto  aa  at  Jan- 
uary 1,  11>71.  The  gukWlne  form  of 
the  leaerre  ratio  test,  as  described  In 
Revenue  Procedure  85-1 S,  may  be  ap- 
plied for  pnrix>ses  of  this  subparagraj^ 
in  a  manner  consistent  with  ttw  rules 
contained  tn  section  7.  Part  n.  of  Rere- 
nue  Procedure  65-lS  and  sectloiM  3.92. 
3.03,  and  3.05,  Part  II.  of  Rerenue  Pro- 
cedure 92-21.  The  principles  of  this 
subparagraph  may  be  Illustrated  by 
the  following  examples: 

Example    (t).   CorporatUw   X.   a  oalendar 
year  tKxpayvr.  haa  all  Its  aaaats  In  aaaot  gukte- 
llne   dam  30.4   of   B*T*Dua   PraeMUu*  73-10 
which  war*  placad  In  aarvloe  by  eorpomUon 
X  prior  to  1971  Corporation  X  electi  to  apply 
this  saction  for  1971.  For  tajcable  yean  1007 
through    1909,    corpora tton    X    had    used    a 
class  Mr»   (within  tlie  meanlii^  of  aectloo  4, 
Part    n,   of   Rvvaaua   Proeadure    69-31)    Cor 
asaet   guideUiia   claaa  3a4  of   U   yaais.   Tlie 
aaaet  KnMtBllna  parted  la  Il^^^nua  Prooadura 
73-10  in  aOeet  tor  1S71  la  atao  13  yaara.  Aa- 
sunM  thAt  for   IMS  Qorpoi&Uoa  Z's  ra^va 
ratio  was  below  tha  appioprUtte  reaarve  ratio 
lower  Limit.  However,  corporation  X  cxmld  not 
jxistitj  a   claas   ntts   sbortar  than   the   aaaet 
guideline   period  of   13  j^un  fbr  ino  ainca 
corporation  Z  had  not  uaed  tba  IS-yaw  elajsa 
Ufa  for  a  period  at  laaat  a«rBal  to  cw>a  half 
of  13  yeara.   (Saa  aaeOcm  SX«(a>.  Part  II,  of 
Be  venue  Prooadura  83-31.)   Accordingly,  tba 
cUaa    Ufe   tor   aaaet   guldellna   claas   30.1  In 
1971  Is  the  asset  galdellne  period  of  13  years 
in  accordance  with  subparagraph  (1)   of  tbia 
paragraph. 

Example    (2).  The   fkcts  are   the  aame  tm 
In  example  ( 1 )  except  that  eutpwaOoo  Z  had 
uaed  a  oiaae  nfe  of  10  yeara  Itor  gntCteUna  cl^ 
30  4  Unoe  1997.  OorporatlaB  X  taMd  mt  iMad 
the    rUmm   Ufa   of    10   jeara  for   a   parlod   at 
leaat  equal  to  ooe-halX  ol  10  yaara.  However. 
la    laaa   oocporaUon    X'a    lO-jeat    cla^   life 
was  acoeptad  on  audit  by  the  Internal  ftev- 
enue    Serrlce    and    corporation    X    met    the 
reaerre  ratio  test  In  J9m  tor  prtdeBne  ei^ 
30.4  vatzig  a  taat  lua   o«   lO  yeara    (See  aeo- 
Uon    XOe,    PiHt    H,    of    Bweno*    Ftooadun 
63-31.)  AflBordlaciy.  ttm  daaa  Ufk  of  10  jaaia 
U  juaUfiad  tot   itio  and  Um  el^N  Ufa   tor 
1971  U  10  yeaea  la  aocardaatoa  wltb  thla  aub- 
paragraph,    If   tbe    taapayer's   claaa   Ufa   ^^ij 
iu)t    been    audited    and    aocapted    for    I9S8, 
and  In  the  abaenoe  of  other  elrrmmstanoee, 
the   tazparTer   eould   not  justify  a  elaaa   IU<» 
shortar   than  tlia   aaaet   gsMaUBa  partod  at 
13  roaaa  ainaa  tt  had  no*  ;aad  ttka  in  ]■■ 
claaa  Ufe  tor  a  period  at  leaat  aqoal  to  oim- 
hair  of   10  yaaia.   (Sea  aaetten  aoa.  Part  U. 
ot  Bevanua  Procedura  <3-31.) 

CxampXa  {i) .  Corporation  T,  a  «^i«r^/<»r 
year  taxpayer,  haa  aU  lu  aaaaU  In  aaaet  guide- 
line class  13.S  of  Eevenue  Procedure  71-10 
which  w«re  placed  In  serrlce  from  !•«> 
through  1970.  Corporation  T  electa  to  apply 
thla  aeetlea  for  I0T1.  Tke  aaaet  raMaltee 
parted  In  Baveaua  Proaedaia  79-10  In  aOket 
for  l»71  la  16  7«an.  atzioa  1963  eccponUlaa 
Y  hard  uaad  a  eiaaa  Ufa  of  la  yaara  for  aMat 
guideline  13.3.  At  the  end  of  1809  ooriMratkin 
Y'a  reserve  ratio  for  guideline  claat  13.3  waa 
3a  percent.  With  a  px)wth  rate  of  8  percent 
and  a  test  itfe  of  16  years  ttte  appiopi  late 
reserve  ratio  lower  ttmtt  was  37  pmwveat.  Oorw 
pormtlon  ys  raamia  raUo  ot  30  peavmt  waa 
below  tba  lower  BaM  of  tka  approyrtate  la- 
serve  ratio  raafa.  ConxvatlOB  T  haA  uaad 
the  16-year  class  life  for  at  least  eight  yran. 
A  oiaae  UXa  of  13.fi  year*  for  U)7a  wat  JiuU- 
fled  by  ftK>ncatfQn  of  section  S.OS(a).  Part 
If,  of  Ite  venue  Procedure  8S-31  and  the  Ad- 
justment TMie  fbr  ClaaB  Uvae  to  Part  ttt 
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of  Revenue  Procedure  n~ai.  The  claaa  Ufa 

Tor  1971  Is  13.5  yearb  tn  accordance  wttta  thla 
8  trij^iaTagr  a|ih . 

(3>  ClattiAcation  ot  propsrty— (i)  In 
general.  Property  to  vlilch  thla  aeotion 
avpttas  Shan  be  Includad  tn  the  aaaet 
KuideUne  cteas  far  the  activity  In  which 
the  property  is  prttn»rily  ised  In  Oie 
taxable  year  of  electton.  See  paragraph 
id)  c5)  of  this  section  for  rule  regarding 
the  clasaificatiaD  of  leased  property. 

lii)  Insubatantiai  activity.  The  pro- 
vlaiana  ot  Rewnue  Produoe  63-21  with 
respect  to  classlflcatlon  of  asaets  used  in 
an  activtty  which  is  Insubstantial  may  be 
a^jplted  under  this  section. 

(Ill)    Special   rule    tor   certain    public 
utUities.  An.  eieotrlc  or  gas  utmty  which 
in  accordance  wlLh  Bevenue  Procedure 
64-31  Uised  a  compoaite  gui^iFip  daw 
baais  for  appiying  Revenue   Procedure 
62-21  for  Its  ]«ut  tAxabie  year  prior  to 
•^amiary    1,    1971,    may   t^ppty   Reretnie 
Procedure  73-10  and  this  section  on  the 
basis  of  such  composite  asset  guideline 
class  determined  as  provided  In  Revenue 
Procedure  64-21.  For  the  purposes  of  this 
seetioa  all  property  In  the   compoake 
guideline  daas  shall  be  treated  aa  In- 
Onded  tn  a  single  aaaet  gakWlne  rfa— 
(e)  Sahmre  value— (1)    In  general— 
<1)   Definition   of   grots   salveffe   vahie. 
"Gross    salvage"    value    Is    the    amount 
which  is  e-sllmated  win  he  realized  upon 
a  sale  or  other  disposition  erf  qualified 
prcH?erty  when  it  is  no  laager  useful  in 
the  taxpayer's  trade  or  business  or  in  the 
productian  of  his  income  «nft  is  to  be 
retired  from  service,  without  reduction 
for   the   coat  of  removal.   (Dsmantllng. 
demolition,  or  similar  operatlona.  "Net 
salvage"  Is  gross  salvage  reduced  by  the 
cost  of  removal,  dismantling,  demolition, 
or    slmUax    operations.    U    a    taxpayer 
cuatomarily  sells  or  othfirwlfle  dJjposes  of 
property  aX  a  tlma  when  such  proper^  is 
stSl  ia.  good   operating   ooodltiaQ,  the 
gross  salvage  value  of  such  property  Is 
the  amount  expected  to  be  realized  upon 
such  sale  or  rftspnaitton.  and  under  cer- 
tain, drciunstances.  as  where  siK:h  prop- 
erty Is  customarily  acdd  ai  a  time  whoi  it 
is  stm  relatively  new.  the  graas  salvage 
value  may  conatltuta  a  relatively  large 
proportion  of  the  unadjusted  Sajrf);   of 
such  property. 

(U)  Defluittan  of  talvage  value.  "Sal- 
vage value"  for  purposes  of  this  section 
means  gross  or  net  salvage  value  less  the 
amount,  if  acy,  by  which  reduced  by 
application  at  atcHfoo.  167(f) .  Generally 
as  provided  In  section  107(11 .  a  taxpa^ 
may  reduce  the  grosB  or  net  salvage 
value  for  an  account  by  an  mnniint 
which  does  not  exceed  10  percent  of  the 
unadjusted  basis  of  tXie  peraon&I  prop- 
erty (aa  defined  In  sectlan  IdTCf )  (2) )  in 
the  account. 

(21   Estimation  of  salvaoe  value (U 

In  general.  The  taxpayer  must  establish 
salvage  virfne  for  guaJffled  property  to 
which  he  eleets  to  app^  ttito  aeetlon.  The 
taiparer  may  detsnnlne  eltter  crav  er 
net  aalvace.  but  an  aleekioD  uwler  thla 
section  does  not  constitute  |>An»u.<^,i 
to  change  the  manner  of  eitHmaHng 
salvage  for  a  particular  depreciatlac  ac- 
ccmt  for  which  smtngc  vaise  hm  previ- 
ooriy  "" 


able  year  for  whie^  tlie  taxpayv 

to  apply  tins  ascttoB.  aatva«e  vahae 

bm  wataiiMatwwt  hy  .■*4i.,ff^|ffn  flP  ttlC  hosJII 

of  all  the  facta  and  etrauHtaoece  cxiat^ 
inff  at  the  eioae  of  such  tasahie  year.  8ia- 
va«re  value  in  iiamiilli^  ta-raWs  yean 
will  be  ealahltshed  by  adlwtaMnta  as 
retirements  occur  at  sadi  Initial  aalmgc 
vatae  for  the  aceoanl  Tb»  salvage  value 
eetablished  by  the  taxpayer  fbr  a  tax- 
able year  of  eleetlon  wfil  not  be  rede- 
termined merriy  aa  a  reeult  at  fluetMt- 
tlons  In  price  levels  or  as  a  result  at  other 
facts  and  drcumstanccs  oeouiilug  after 
the  dose  ot  such  taxable  year.  See  para- 
gn^h  (e)  (3)  (iv)  at  this  aeetiea  for  re- 
quirements that  the  taxpayer  specify  In 
his  eieetlan  the  uggngaiU  amaunt  of  sal- 
vtLge  value  for  an  asset  guMellne  class 
and  tbflft  the  taxpayer  raaintatB  reeorda 
rea&CMahly  soffleient  to  identify  tlie  sal- 
vage value  eatabliafaed  f«-  each  deprecia- 
tion account  in  theelaei. 

(ii)  Salvage  as  Ihmttmtton  on  de^srto- 
tion.  In  no  ease  may  an  aoeount  be  de- 
predated imder  this  section  b^ow  a  rea- 
sonai^  salvage  value,  after  taking  into 
aoootmt  any  i' eduction  in  gross  or  net 
salvage  vahie  permitted  by  seetloii  107 
(f>.  rrrr  example,  If  the  aalvase  value  trf 
an  account  for  I9T1  is  $75.  tte  oaad- 
Justed  baeis  at  the  account  Is  $600.  and 
the  depreciation  veserve  is  $42&,  no  de- 
preciation is  allowable  for  li)71. 

<  ill )  Special  rule  for  first  taxable  ]/ear. 
If  for  a  taxable  year  ending  prior  to 
January  1,  1971,  the  taxpayer  had 
adopted  Revenue  Procedure  63-Sl  prior 
to  January  12,  1971  (aee  pan«rapfa  <f> 
( 7>  of  this  section) ,  and  ander  such  reve- 
nue proeedure  had  not  taken  salvage 
\-ahie  into  account  or  had  h^en  lata  ac- 
count less  sahrase  vahie  than  detej  mined 
under  this  paragraph,  no  adjustment  In 
the  amoimt  of  depreeiatlcD  aUouabie  for 
any  taxable  year  ending  prior  to  Jlamary 
1.  1971.  shall  be  made  solely  by  reason 
of  establishing  salvagv  value  undei  Oils 
paragraph  tor  any  taxable  year  ending 
after  December  31.  1970.  The  principles 
of  thla  subdivision  may  be  Illustrated  by 
the  foUowlnc  exanvle: 

ExampU:  Taxpayer  A  had  adtv<»«f  Herenae 

Piocediae  03-XI  prior  to  Jannarf   n.    nm. 

for  taxable  years  prtor  to  1971    Taxpayer  A 

bad  not   eataHtatied   any  aaivag*  virtae  fbr 

•ccormt  Ifo.  I  wttleCt  k  one  of  foor  depreeta- 

tion  aeooonta  A  kaa  in  tbe  claaa.  The  reuai  m 

ratto  teat  bad  been  met  for  an  j  iiai  ■  prtcr 

to  It71  and  m  acoordatne  wltt»  S«T«n«e  y*t>- 

cednre  tot-ti  no  adiivtmeBta  In  depreelaMe 

11«<M  or  salvage  vahiea  watw  mail  a    At  ItM 

end  of  A'8  taxable  year  1079,  «»•  nnartjaatad 

beats  of  aeeoiR  No.  I  wh  ai0.aDO  and  tke 

l*"^  *<*  rti|im>aUo«i  waa  «».a»a  Vor  iwn. 

A  elaeta  to  apply  tbla 

tbla  paiagraph.  A 

of  Mae  fior  aeeoont  Mo.  1  at 

TMa  aalvasa  wdwe  la 

raat.   ]«o  Uaptvciatlaa   la   Ml 

cooa*  K«,  1  ia  leri.  Hb 

nlkiiaad  tor  anr  tt  ■MSa  v 

(3)  liiaffaffon  en  adjuxtmeat  of  rea^ 
vaime.  The  aalv^c  valiM 
bsr  the  taxpaver  for  a 
ciattan  aoeonat  wfll  not  be 

If  H  »B  reaeonable.  anee  the 

tion  of  satrage  vahie  la  a  matter  of  eatf- 


»o.  79 — Pt.  I- 


FEDEIAl   KOmft,    vol.    37,    NO     7*^SAT\ltOAY,   AP»H    M,    1977 


7984 

the  taxpayer  will  be  deemed  to  be  rea- 
sonable unless  there  is  sufficient  basis  In 
the  facts  and  circumstances  existing  at 
the  close  of  the  taxable  year  of  election 
for  a  determination  of  an  amount  of  sal- 
vage value  for  the  Eiccount  which  exceeds 
the  salvage  value  established  by  the  tax- 
payer for  the  account  by  an  amount 
greater  ilian  10  percent  of  the  unad- 
justed basis  of  the  account  at  tlie  close 
of  such  taxable  year.  If  the  salvage  value 
established  by  the  taxpayer  for  the  ac- 
count IS  not  within  the  10-percent  range 
or  If  the  taxpayer  follows  the  practice 
of  understating  his  estimates  of  salvage 
to  take  advantage  of  thLs  subdivision, 
and  if  there  is  a  determination  of  an 
amount  of  salvage  value  for  the  account 
for  the  taxable  year  which  exceeds  the 
salvage  value  established  by  tlie  taxpayer 
for  the  account  for  such  taxable  year,  an 
adjustment  will  be  made  by  increasing 
the  salvage  value  established  by  the  tax- 
payer for  the  account  by  an  amount 
equal  to  the  difference  between  the  sal- 
vage value  a.s  determined  and  the  salvage 
value  establLshed  by  the  taxpayer  for  the 
account.  For  the  purposes  of  this  subdivi- 
sion, a  determination  of  salvage  value 
shall  include  all  determinations  at  all 
levels  of  audit  and  appellate  proceedings. 
and  as  weU  as  all  final  determinations 
within  the  meaning  of  section  13l3ta) 
(D.  This  subparagraph  shall  apply  to 
each  such  determination. 

(4»  Examples.  The  principles  of  this 
paragraph  may  be  Illustrated  by  the 
loUowing  examples  in  which  it  is  as- 
sumed that  the  taxpayer  has  established 
salvage  value  in  accordance  with  this 
paragraph  and  has  not  followed  a  prac- 
tice of  understating  his  estimates  of  sal- 
vage value; 

Example  (I).  Taxpayer  B  elects  to  apply 
this  section  for  "971  Aascls  Y  and  Z  are  In 
a  multiple  asset  account  Tlie  unadjusted 
basis  of  asset  Y  is  C50.000  and  the  unadjusted 
basis  of  asset  Z  Is  $30,000  B  estimates  a  gross 
salvage  value  of  »55.000  for  1971  TTie  prop- 
erty qualifies  under  section  I67if)  (2)  and  B 
reduces  the  amount  of  salvage  taken  Into 
account  by  $8,000  (that  Is,  10  percent  of 
$80,000.  under  section  167(f  I  )  Tlius.  B  estab- 
lishes a  salvage  value  of  $47,000  for  the  ac- 
count for  1971.  Assume  that  there  is  not 
sufBclent  basis  for  determining  a  salvage 
value  for  the  account  greater  than  $52,000 
(that  is.  $60,000  minus  the  $8,000  reduction 
under  section  167(f)).  Since  the  salvage 
value  of  $47,000  established  by  B  for  the 
account  Is  within  the  10  percent  range,  it  Is 
reasonable  Salvage  value  for  the  accoimt  will 
not  be  redetermined. 

Example  (2).  The  facts  are  the  same  as  In 
example  ( 1 1  except  that  B  estimates  a  grosa 
salvage  value  of  $50,000  and  establishes  a 
salvage  value  of  $42,000  for  the  account  (that 
Is,  $50, (XX)  minus  the  $8,000  reduction  under 
section  187if))  There  Is  sufBclent  basis  for 
determining  an  amount  of  salvage  value 
greater  than  $50,000  (that  Is,  $58,000  minus 
the  $8.(X)0  reduction  under  section  ie7(f)'). 
The  salvage  value  of  $43, (XX)  established  by  B 
fur  the  account  can  be  redetermined  without 
regard  to  the  limitation  In  subparagraph  (3) 
of  this  paragraph,  since  It  is  not  within  the  10 
percent  range.  Upon  audit  of  B's  tax  return 
for  1971  (a  year  In  which  the  redeternUnatlon 
would  affect  the  amount  of  depreciation 
allowable  for  the  account),  salvage  value  Is 
deterrtvlned  to  be  $63,000  after  taking  Into  ac- 
count  die   reduction  under  section   lB7(f). 


PROPOSED  RULE  MAKING 

Salvage  value  for  the  account  will  be  adjusted 

to   $62,000. 

Example  {3).  The  facts  are  the  game  as 
In  example  (1)  except  that  upon  audit  of 
B's  tax  return  for  1971  the  examining  officer 
det^ermlnes  the  salvage  value  to  be  $58,(K)0 
(that  la.  $66,000  minus  the  $8.(X)0  reduction 
under  section  167(fi),  and  proposes  to  ad- 
just salvage  value  for  the  acc<junt  to  $58,000 
which  will  result  In  disallowing  an  amount  of 
depreciation  for  the  taxable  year  B  does  not 
agree  with  the  finding  of  the  examining  offi- 
cer After  receipt  of  a  "30-day  letter,"  B 
waives  a  district  conference  and  Initiates 
proceedings  before  the  Appellate  Division  In 
consideration  of  the  case  by  the  Appellate 
Division  It  Is  concluded  that  there  Is  not 
sufficient  basis  for  determining  an  amount 
of  salvage  value  for  the  account  In  excess  of 
$65,000  (that  Is,  $63,000  minus  the  $8,000 
reduction  under  section  167(f)),  Since  the 
salvage  value  of  $47,000  established  by  B 
for  the  account  Is  within  the  10  percent 
range.  It  Is  reasonable  Salvage  value  for 
the  acoovint   will   not  be  redet/ermlned. 

Example  (4)  For  1971.  taxpayer  C  elects 
to  apply  this  section  to  factory  building  X 
which  Is  in  an  item  account  The  unadjusted 
basis  of  factory  building  X  Is  $90,000.  C  esti- 
mates a  gross  salvage  value  for  the  account 
of  $10,000  The  property  does  not  qualify 
iinder  section  167(f)  (2)  C  establishes  a  sal- 
vage value  of  $10,000  for  the  account  Assume 
that  there  Is  not  sufficient  basis  for  deter- 
mining a  salvage  value  for  the  account  great- 
er than  $14,000  Since  the  salvage  value  of 
$10,000  established  by  C  for  the  ew:count  Is 
within  the  10  percent  range.  It  is  reasonable. 
Salvage  value  for  the  account  will  not  be 
redetermined. 

(d)  Accounting  for  Qualified  prop- 
erty—  (1>  In  general.  Qualified  property 
for  which  the  taxpayer  elects  to  apply 
this  section  may  be  accounted  for  In 
any  number  of  item  or  multiple  asset 
accounts. 

(2)  Retirements  of  qualified  prop- 
erty— <l)  In  general.  The  provisions  of 
this  subparagraph  and  S  1  ie7(a>-8  ap- 
ply to  retirements  of  qualified  property 
to  which  the  taxpayer  elects  to  apply  this 
section  for  the  taxable  year.  See  subdivi- 
sion (ili)  of  this  subparagraph  for  spe- 
cial rule  for  normal  retirements. 

(li»  Adjusted  basis  of  assets  retired. 
In  the  case  of  a  taxpayer  who  depreciates 
qualified  property  in  a  multlple-as.set  ac- 
coimt  conforming  to  the  asset  guideline 
cla.ss  at  a  rate  based  on  the  class  life  in 
accordance  with  paragraph  (a)  (5)  (11) 
(at  of  this  section.  5  1.167<a)-8<c)  (re- 
lating to  basis  of  assets  retired)  shall  be 
applied  by  asstimlng  that  the  class  life 
Is  the  average  expected  useful  life  of  the 
assets  in  the  account  See  }  1.167(a)-8, 
generally,  for  the  basis  of  assets  retired 

'liii  Definition  of  normal  retirements. 
Notwithstanding  5  1.167^a)-8(b> ,  the 
determination  whether  a  retirement  of 
qualified  property  is  normal  or  abnormal 
shall  be  made  In  light  of  all  the  facts  and 
circumstances,  primarily  with  reference 
to  the  expected  period  of  use  of  the  as- 
set in  the  taxpayer's  business  without  re- 
gard to  paragraph  (a)  (5)  dii  of  this  sec- 
tion. A  retirement  is  not  abnormal  unless 
the  taxpayer  can  show  that  the  with- 
drawal of  the  asset  was  not  due  to  a 
cause  which  would  ciKtomarily  be  cc«i- 
templated  (In  light  of  the  taxpayer's 
practice  and  experience)  in  setting  a  de- 
preciation rate  for  the  assets  without  re- 


gard to  paragraph  (a>  (5)  (11)  of  tliis  sec- 
tion. Thus,  for  example,  a  retirement  is 
normal  if  made  within  the  range  of  years 
which  would  customarily  be  taken  into 
account  in  setting  such  depreciation  rate 
and  if  tlie  asset  has  reached  a  condition 
at  which,  in  the  normal  course  of  events, 
tlie  taxpayer  customarily  retires  similar 
assets  from  use  in  his  business.  A  retire- 
ment may  be  abnormal  If  the  asset  is 
withdrawn  at  an  earlier  time  or  imder 
other  circumstances,  as.  for  example, 
when  the  asset  has  been  damaged  by 
casualty  or  has  lost  its  usefulness  sud- 
denly as  the  result  of  extraordinary 
obsolescence. 

i3>  Special  rules — (D  In  general  The 
provisions  of  this  subparagraph  shall 
apply  to  qualified  property  in  a  taxable 
year  for  which  an  election  to  apply  this 
section  is  made. 

Hi)  Repairs.  For  the  purpose  of  sec- 
tions 162  and  263  and  the  regulations 
thereunder,  whether  an  expenditure  pro- 
longs the  life  of  an  asset  shall  be  deter- 
mined by  reference  to  the  expected  pe- 
riod of  use  of  the  asset  in  the  taxpayer's 
business  without  regard  to  paragraph 
(a)  (5)  (11)  of  this  section. 

(ill)  Sale  and  lease  For  the  purpose 
of  comparison  with  the  term  of  a  lease 
of  such  property,  the  remaining  life  of 
qualified  property  shall  be  determined 
by  reference  to  the  expected  period  of  use 
of  the  asset  in  the  taxpayer's  busine.ss 
without  regard  to  paragraph  (a)»5i(ii) 
of  this  section. 

(4)  Expected  period  of  use.  For  the 
purposes  of  ubparagraphs  (2)  and  (3) 
of  this  paragraph,  the  determination  of 
the  expected  period  of  use  of  an  asset 
shall  be  made  in  light  of  all  the  facts 
and  circumstances.  The  expected  period 
of  use  of  a  particular  asset  will  not  nec- 
essarily coincide  with  the  class  life  used 
for  depreciation  (or  with  the  Individual 
asset  life  for  depreciation  under  the  al- 
ternative method  In  paragraph  (a)(5) 
(li)(b)  of  this  section  for  applying  the 
class  life  1 .  Thus,  for  example,  if  the  ques- 
tion is  whether  an  asset  has  been  leased 
for  a  period  less  than,  equal  to  or  grreater 
than  its  remaining  life,  the  determina- 
tion shall  be  based  on  the  remaining  ex- 
pected period  of  use  of  the  individual 
asset  without  regard  to  the  fact  that  the 
asset  is  depreciated  at  a  rate  based  on 
the  class  life  in  accordance  with  para- 
graph (a>(5)(il)(a)  of  this  section. 

(5)  Leased  property.  In  the  case  of  a 
lessor  of  qualified  property,  unless  there 
is  an  asset  guideline  class  in  effect  for 
such  lessors,  the  asset  guideline  class 
for  such  property  shall  be  determined  by 
reference  to  the  swrtlvlty  in  which  such 
property  is  primarily  used  by  the  lessee. 
See  paragraph  (b)  (3)  of  this  section  for 
general  nile  for  classification  of  qualified 
property  according  to  primary  use.  How- 
ever, in  the  case  of  an  asset  guideline 
class  based  upon  the  type  of  profjerty 
(such  as  trucks  or  railroad  cars) ,  as  dls- 
tlngvilshed  from  the  activity  in  which 
used,  the  property  shall  be  classified 
without  regard  to  the  activity  of  the 
lessee. 

(e)  Election  under  this  section — (1) 
Consent  to  change  in  method  of  account- 
ing. An  election  to  apply  this  section  for 
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a  texatole: 
UTO.  is  a : 
conaent   fl( 
tteuaed 
election. 

(2)  Timie 
election  to  aivijr  tttto  mtOtm  to  ( 
property  for  a  taxable  year  aball  bft  Boade 
with  the  income  tax  return  for  the  tax- 
abis  Tcar.  It  the  tBxpayer  doss  ooi  fll»  a 
llMfy  rakun  (taldav  tato  aecasn*  tz- 
teudoaaaf  ttavfte-nnv)  for  tltetaanki» 
year,  the  election  shall  b«  fitatl  at  tfa» 
time  Um  tasqaj^cr  fltas  Ub  fint  raCnra  for 
it»  taetmUkt  year.  Tht  etoctten  may  be 
made  with  an  amendBd  i»tm»  only  1/ 
.fucb  ■■mi'MtaJ  nftam  is  tBcd  no  later 
than  tbe  later  of  (a>  tbe  ttaac  maaerlbeii 
by  law  (InrlMrttng  CKtenskm*  ttcraof) 
for  flUoc  ttw  latom  tar  tha  ttmttf  year 
or  (M  ta»  days  after  m*lkaM—  at  tte 
final  regtilations  luider  this  secttan.  Sae 
f3>  af  ttda  jmngutih  for 


TbteiecttaB 


i' 

(3>  lufc 
to  apirijr  tMi  aeetluu  for  a 
must  .specify ; 

u)  Tliat  the  t&xmyw  Tnaimtt  such, 
election  and  nrnsfntx  to.  and.  agrees  to 
apply,  ail  the  provlslcms  of  this  sectloii; 

(ii)  Each  asset  guMeQae  date  fior 
which  the  taxpayer  malr>«  tha  electlaci; 

till)  The  class  life  for  eacli  asiet 
guideline  class  for  which  the  taxtxiyer 
makes  an  election  and  whether  the  class 
life  Is  determined  under  parasraph  (b) 
if)  or  CZ)   of  this  section: 

(iv)  Fbr  each  asset  guldenne  class, 
as  of  the  end  of  the  taxable  year  of  Sec- 
tion, (a)  the  total  nnsdjosted  baste  at 
an  quaUfled  property,  (b)  ttie  assrcKate 
of  the  reserreB  for  deprectatfon  of  sH 
accounts  in  ttte  asset  grzldeltne  dass,  and 
(c)  the  agxregate  of  the  safrmge  vniae 
established  for  aD  accormts  in  ttie  asaet 
guid^lne  clasc: 

(T>  Wbether  titt  taxpayer  electi  to 
apply  Reremie  Piouwliue  7^-1©  on  s 
compostte  asset  gvMenme  chns  basis  Id 
accordance  wfth  paragraph  (bMSXtU) 
of  this  seetton; 

'Tf>  The  a^fosted  baste,  reneral  de- 
scripttoD  aad  asset  guhleBae  dasa  tit  all 
property  eACluuevf  Tfoos  tlie  cfeetiOB  pur- 
snant  t(»  p«ra«nip6  ra>(4>ra>  ef  tMb 
section;  and 

(▼H>  Oadti  other  informatfoR  as  may 
reasonany  De  FeQulrecE.  tacivrifeic  afi  or 
any  part  or  ttie  ^pe  of  tof  onnatfrai  9ec^ 
tied  in  jmrmgrmph  (f>  (4>  of  |  ].1«T(»)-1]. 

A  taxpayer  who  i&akes  an  »T«oMr»i  bo  ^j^ 
ply  tbia  wrtiaa  f ac  an  asset  gatdrllnr 
clasa  ahaU  laatntatw  booka  aiuL  racorda 
reaaonablj  sufficient  to  irfprnjfj  tike  uo.- 
adiusted  basis,  reaerre  for  dipirlnttnn 
and  salvace  value  «»c»nKHc»t^  fgg  each, 
depredatlcai  't^^'^T^mt  in  the  asaet  golde- 
liae  class.  Facms  win  be  provided  Cor 
Tiaking  trtac  clactiai  mw*  rnhin%irrifT-» 
a(  the  InJarBMHttoB  required.  An  clee- 
tien  iBay  be  Bade  and  Che  laAinnr- 
tion  submitted  only  la  aceoRhnce  wtth 
such  forms.  An  etection  wSI  not  otber- 
wise  be  rendered  In'^aUd  under  this  para- 
gracih  so  long  as  there  la  stihitaiittal. 
cnmpllanas.  ta  aaad  laAth.  vitb.  the  la- 
tnilreaae^s  a<  ttais 


nOPOSlO  lULE  MAIOMS 

(1>    Q»pmtcimti»M    far    hijatli    y< 

AAofftloit  of  RtvtmtB  J^KsdW  9i—^t — 
dl  tn  ffenerat.  Ekcept  as  prmtakd  lb  sob- 
c&vIkLoix  (ID  of  tZkIs  RM*ipTra<rai>h,  a  tax- 
juayer  may  etect  t*  be  *''""«~^  undar 
the  pcorifiaBa  of 
63-21  for  a  taxable  yei 
.nnaary  1.  tmx  tm^  1b 
tha  nries  tt  tMs  paragrapb.  l^e 
tion  miBt  specify? 

(a)  That  tlite  taxpayer  makes  sncb 
election,  and  orgiscatg  to.  and  agrees 
to  acoly.  aU  tbe  pro^sions  of  t^^% 
paiaciaijb; 

ib>  Sadti  BuUidtaka  t^m  Mid  teaabie 
year  far  viilch  tbe  laiiijii  alei  Is  to  be 
eaauMiied    mder    Rewjam     Praaeduve 

(c)  The  class  ttfe  claimed  for  eacA 
suclx  grtrtrtine  claB*; 

(d)  The  class  life  and  the  total 
amount  of  the  depreciation  for  the 
guideline  eiass  datasad  am  the  last  In- 
caaaa  tax  retiim  far  aadx  taxable  year 
fned  prior  to  January  12,  1971  (or  In  case 
no  Income  tax  lettun  was  filed  prior  to 
Jaonary  12,  1971.  oa  the  first  ineoDK  tax 
return  filed  far  such  taxable  year) ; 

(e)  The  class  Qfe  (dabned  and  the  total 
iuuouut  of  LhpieiJaUMi  for  tfw  giddcitne 
rlaaumdartha^attiap  taawtiyRa^aane 

ca-31, 1m Tii-iritnnsn  wUh  tbls 
far  tba  taxable  year;  and 
</>  If  tbb  dam  Mte  ar  totel  aaadUBt 
at  davraehdlaD  for  tiM  cuideltee  dsMS  is 
in  (d>  and  («>  of  Ode  aubdt- 
fa-arrtpnnn  at  tte 
of  the  clasa  Ufa  in  («)  of 
ttaaaaaeantaf 
ia  tax  IteMMty  rwiiltlna 
tbe  mnaazA  at  ai^  refand  or  raduetton 
in  avy  deOdeBcy  la  tMC. 

If  the  class  life  or  total  aanooat  of  de> 
preelatiap  fbr  tbe  giddeHiie  cteae  Is  dV- 
ffeieut  in  accordance  vttb  (/>  of  thto  sob- 
dtrtdon,  the  deetian  aiiaB  be  ma*  wHlk 

OectlBK  aneh  dHftsenee.  Vuiaa  wtB  be 

piovlded  for 

sBOBxlntaB  at 

Ab  eleetlen  may  be  laade  aad  Iha 

innthm   sulMulttsd  eiriy  ia 

with  soeh  forma.  Ab  aleetlau  wB  nat 

ottterwtoe  be  tsrald  andbr 

graph  so  kmc  as  Ibeiv  is 

cozBSHiaDoe^  te  good  fbllk,  wtfli  tike  f^ 

QnfreBients  of  tlxfa  pacacrapit, 

(8)  5»ecia7ndp.  IteprerlBiOBsef  tlilB 
sobpararrapft  atud  not  appty  ta  a  tuldu- 
Hne  eCasB  In  any  taxabfe  year  ft>r  wMeU 
tlie  taxpayer  has  prior  to  JbnRmry  I>, 
mi.  adapted  immimm  Praaadasa  ea-n 
Me  Mdk  ciaaB.  8m  si^innaiMi  ca>  at 
this  paracn»b  for  ilfUiii^ntUai  of 
adoptioa  of  Bevemie  Procedure  62-21 
prior  to  January  12,  19TI. 

(iU »  Justification  of  class  Ufe  claimed 
and  Mmitalifi*  o«  ra^mis.  If  ttm  tac- 
I>a9ar  dacts  for  a  tao^Me  yoar  to  t>e 
'^'TffnnirMiTl  nnrtnr  t**^  provMaaa  ^  Bavc- 
nue  Procedare  tt-^  in  acooidaaca  wttb 
subdivMoQ  U>  of  tbte 


iai 
<a>(&>Ut> 
MfawdUba: 

audit  which  (after  all 

in  tax  liability  for  such  year)  resollB  in 
a  zaducUaa  Cor  f  urtbac  raductimil  in  tbe 
aaaaant  of  tax  UabiUty  sboaA  an  the  Ia- 
CQBic  tax  ratazB  (ip«inad  M  sat>diviakiB 
(1)  (d)  of  this  saTniiniaNi'  tar  wmii 
taxable  year,  ar  wMeh  resoIlB  to  ttte  In- 
creaae  of  a  loss  carryback  or  cjuijurei 
to  any  otber  tarsttfp  year.  Tlie  sbuitest 
class  Ufa  otherwise  jii-»^«»>«  under  Besa- 
Dua  Proeedma  <2-21  (apitllad  without 
rasaad  to  tUa 
not  readtiasotkai 

is  ttie  shortest  daaa  Mia  wMcte  wid  be 

Pre- 
^  W-W  nmaaut  to  an  eiaettoa  in 
aoeordmee  wttb  Hds  paratistfi.  nius, 
for  cxamplie.  IT  a  class  nffe  of  S  yeara  coold 
be  iustlfled  undar  Rarenue  PEooaduxe  62- 
21  for  laii^  bafc  1ft  yaws  ^  tte  cteaa  Ufe 
which  daeaaafc  imdlta  aMtih  i 

(dan  Ufa  tn  wm  wMeh  wfB 

OB  aodlt  yuiBuant  te  an  elettluu  umfti 

Rerenue     Procedare    .82-21     and     tUs 

paracrapb. 

(iv>  DefiaittUnu.  PVv  pumaaea  gf  tbte 
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that  return,  or  Is  treated  under  this  sub- 
imragraph  a.<;  having  adopted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  for  that  guideline  cla.ss  for  the  im- 
mediately preceding  taxable  year. 

(U)  Examples.  The  principles  of  this 
subparagraph  may  be  Illustrated  by  the 
following  examples : 

Example  (/).  Taxpayer  A,  an  Individual 
who  usee  the  csUendar  year  a--;  his  taxable 
year,  has  property  In  Oroiip  Three.  Class 
16(a).  of  Revenue  Procedure  62-21.  On  As 
Inoome  tax  return  for  1968.  filed  prior  to 
January  12.  1971,  he  adopted  Revenue  Pro- 
cedure 62-21  for  the  guideline  olaae  by  x> 
Indloatlng  under  "Summary  of  Depredation" 
In  the  appropriate  schedule  of  Form  1040  fo<r 
1968  Under  subdivision  (l)(a)  of  this  sub- 
paragraph, A  Is  treated  ae  having  adopted 
Revenue  Procedure  62-21  for  the  guideline 
clase  for  1968  prior  to  January  12.  1971. 

Example  (2).  Taxpayer  B,  an  individual 
who  u»ea  the  calendar  year  as  his  taxable 
year,  has  property  In  Group  Two,  Clase  5.  of 
Revenue  Procedure  62-21  B  filed  timely  In- 
come lax  returns  for  1966  through  1968  but 
did  not  atlopt  Revenue  Procedure*  62  21  on 
any  of  such  returns.  In  1960  up<in  audit  of 
B '8  taxable  years  1966  through  1968.  B  exer- 
cised his  option  to  be  examined  under  the 
provisions  of  Revenue  Procedure  82  21.  The 
Revenue  Agent's  report  shows  that  B  was 
examined  under  Revenue  Procedure  62  21 
for  taxa.ble  ye<irs  1966  through  1968  B  will 
be  treat.e<.1  under  subdivision  (111  (b|  of  thin 
subparagraph  as  having  adopted  Revenue 
Procedure  62  21  for  such  years  prior  to 
January  12.  1971. 

Example  (3) .  The  f act«  are  the  same  as 
in  example  (2)  except  that  B  did  not  upwn 
examination  by  the  Revenue  Agent  In  1966 
exercise  his  option  to  be  examined  under 
Revenue  Procedure  63-21.  B  has  six  a<;coiinte 
In  the  guideline  claae.  Nob.  1  through  6  The 
Revenue  Agent  prc^Kieed  to  lengthen  the  de- 
preciable Uvea  on  accounts  Noe.  2  and  3 
from  8  years  to  12  years  In  proceedings  be- 
fore the  Appellate  Division  In  1970.  B  exer- 
cised his  option  to  be  examlneid  under  the 
provisions  of  Revenue  Procedure  62  21.  This 
Is  shown  by  correspondence  between  B  and 
the  Appellate  Conferee  as  well  as  by  other 
documents  In  the  case  before  the  Appellate 
EMvlslon.  The  ca.'^e  was  settled  on  that  basis 
before  the  Appellate  Dlvlsltm  without  ad- 
justment of  the  depreciable  lives  few  B's  ac- 
counts Nos  2  and  3  B  will  be  treated  under 
subdivision  (11)  (b)  of  this  subpamgraph  a* 
having  adopted  Revenue  Procedure  62  21  for 
taxable  ytnirs  1966  through  1908  prior  to 
January  12,  1971. 

Example  (4).  Corporation  X  uses  the 
calendar  year  as  Its  taxable  year  ajid  has 
assets  in  Group  T>«o,  Olaas  5,  of  Revenue 
Procedure  62-21  Beginning  in  1964.  corpo- 
ration X  used  the  guideline  life  of  10  years 
ae  the  depreciable  life  for  all  as.sets  In  the 
guideline  class  In  1967.  corporation  X's 
taxable  years  1964  through  1966  were  exam- 
ined and  corporation  X  exercised  Its  option 
to  be  examined  under  the  provisions  of  Reve- 
nue Procedure  62-21  Corporation  X  did  not 
adorpt  Revenue  Procedure  62  21  on  any  of 
Its  Income  tax  returns,  for  tiie  years  1964 
through  1970.  Corporation  X  has  not  been 
examined  since  1967.  but  has  continued  to 
use  the  guideline  life  of  10  years  for  ail 
property  In  the  g\ildellne  clajiw  including  ad- 
ditions since  1966  CorporatU'n  X  will  be 
treated  under  subdivision  (in  (r)  luid  (d) 
of  this  subparagraph  as  having  adopted  Reve- 
nue Prrwedure  62  21  prior  U>  January  12. 
1971.  for  taxable  years  1964  through  1970 

Example  i5»  Corporation  Y  uses  the  cal- 
endar vear  as  tt,s  taxable  year  and  has  asset 
In  Orotip  Two,  aam  5,  of  Revenue  Proce- 
dure   62-21     Since    1964,    corporation    Y   has 
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used  various  depreciable  lives,  baaed  on  the 
facta  and  circumstances,  for  dllTereat  Ac- 
counts in  the  guideline  claas.  Corporation  Y 
was  examined  In  1968  for  taxable  years  1966 
through  1967.  Corporation  Y  was  also 
examined  in  1970  for  taxable  years  1968  and 
1969,  Corporation  Y  did  not  exercise  Its 
option  to  be  examlue<t  under  the  provisions 
of  Revenue  Procediu^  62-21  Corporation  Y 
has  not  adopt«d  Revenue  Procedure  62-21 
on  any  Income  tax  return.  For  taxable  years 
1964  through  1970.  corporation  Ys  class  life 
(within  the  meaning  of  section  4.  Part  n, 
of  Revenue  Procedure  62-21)  was  between  12 
and  14  years  In  August  of  1971,  corporation 
Y  tiled  amended  Inoome  tax  returns  for 
1968  lUid  1969.  and  an  Income  tax  return 
for  1970.  using  a  depre<lable  life  of  10  years 
(equal  to  the  gLildellne  life)  for  all  asset*  In 
the  guideline  class  Corporation  Y  will  not 
be  treated  as  having  adopted  Revenue  Pro- 
cedure 62-21   prior  to  January   12.   1971. 

IPR  Doc.7a-6214  Filed  4   19-72.2:20  pm  | 
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INCOME  AND  FOUNDATION   EXCISE 
TAXES 

Termination  of  Private  Foundation 
Status  and  Taxable  Expenditures 
With    Respect    to    Certain    Transfers 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tenative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 
mi-ssioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  givf-n  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quln- 
tunlicate.  to  the  Conimis-sioner  of  Inter- 
nal Revenue.  Attention:  CC  :LR:T. 
Wa.shington.  D.C  20224,  by  May  22,  1972. 
Any  written  commcnLs  or  suggestions  not 
specially  designated  as  confidential  in  ac- 
cordance with  26  CFR  601.601<b)  may  be 
inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  In  writing,  to 
the  Commissioner  by  May  22,  1972.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  In  a  subsequent  issue 
of  the  FEDERAL  RjEcisTKR,  luiless  the  per- 
son or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hetiring  before  notice  of  the  hearing  has 
been  filed  with  the  OCQce  of  Federal  Reg- 
ister. Tlie  proposed  regulations  are  to  be 
Issued  under  the  authority  contained  in 
seclton  7805  of  the  Internal  Revenue 
Code  of  1954  i68A  Stat.  917;  26  U.S.C. 
7805). 

[sEALl  Johnnie  M   Walters. 

Commissioner  of  Internal  Revenue. 

The  following  regulations  are  pre- 
.scribed  in  order  to  provide  Income  Tax 
Regulations  i26  CFR  Part  1)  under  sec- 
tion 507  as  added  by  section  101<a»  of 
the  Tax  Reform  Act  of  1969  i83  SUt 
492*  and  Foundation  Excise  Tax  Regtila- 
tlons    (26  CFR  Part  53)    under  section 


4945  as  added  by  section  101  <b»  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  512». 
Except  where  otherwise  specifically  pro- 
vided, these  regulations  take  effect  on 
January  1.  1970. 

Paragraph  1.  Immediately  after  5  1  - 
504-1  Insert  the  following  section: 

§  1.507-1       General  rule. 

'a»  In  general.  Except  as  provided  in 
§  1.507-2.  the  status  of  any  organiza- 
tion as  a  private  foundation  shall  be  ter- 
minated only  if — 

<  1 1  Such  organization  notifies  the  dis- 
trict director  of  its  intent  to  accomplish 
such  termination,  or 

(2>  <!>  With  respect  to  such  organiza- 
tion, there  have  been  either  willful  re- 
peated acts  1  or  failures  to  act  i .  or  a  will- 
ful and  flagrant  act  (or  failure  to  acti, 
giving  rise  to  liability  for  tax  imder  chap- 
ter 42.  and 

(11)  The  Commissioner  notifies  such 
organization  that,  by  reason  of  subdivi- 
sion <i)  of  this  subparagraph,  such  or- 
ganization is  liable  for  the  tax  imposed 
by  section  507' c  > , 

and  either  such  organization  pays  the 
tax  Imposed  by  section  507tci  <or  any 
portion  not  abated  under  section  507<g)  i 
or  the  entire  amount  of  such  tax  is  abated 
tmder  section  507fg) , 

(b)  Termination  under  section  507 
<a)(f).  (1»  In  order  to  terminate  its 
private  foundation  status  under  para- 
graph (axi)  of  this  section,  an  orga- 
nization must  submit  a  statement  to  the 
Commissioner  of  its  Intent  to  terminate 
Its  private  foundation  status  under  sec- 
tion 507ia)<l).  Such  statement  must 
set  forth  In  detail  the  computation  and 
amoimt  of  tax  Imposed  under  section 
507<c>  Unless  the  organization  requests 
abatement  of  such  tax  pursuant  to  sec- 
tion 507<g).  fiUl  payment  of  such  tax 
must  be  made  at  the  time  the  statement 
Is  filed  under  section  507  ( a )  ( 1  > .  An  orga- 
nization may  request  the  abatement  of 
all  of  the  tax  Imposed  under  section  507 
(c),  or  may  pay  any  part  thereof  and 
request  abatement  of  the  unpaid  portion 
of  the  amount  of  tax  assessed.  If  the  or- 
ganization requests  abatement  of  the  tax 
Imposed  under  section  507<c)  and  such 
request  Is  denied,  the  organization  must 
pay  such  tax  in  full  upon  notification  by 
the  Internal  Revenue  Service  that  such 
tax  win  not  be  abated.  For  purposes  of 
subtitle  F  of  the  Code,  the  statement  de- 
scribed In  this  subparagraph,  once  filed, 
shall  be  treated  as  a  return. 

i2»  Termination  of  private  founda- 
tion status  under  section  507<ai  <1  >  does 
not  relieve  a  private  foimdatlon.  or  any 
disqualified  person  with  respect  there- 
to, of  liability  for  tax  under  chapter  42 
with  respect  to  acts  or  failures  to  act 
prior  to  termlnat.'^n  or  for  any  addi- 
tional taxes  imposed  for  failure  to  cor- 
rect such  acts  or  failures  to  act  See 
subparagraph  (8i  of  this  paragraph  as 
to  the  possible  Imposition  of  transferee 
liability  In  csises  not  involving  t:rmina- 
tlon   of   private   foundation   status. 

i3)  In  the  case  of  an  oi-ganlzation 
which  has  terminated  Its  private  foun- 
dation status  imder  section  507(a)  and 
continues    In    operation    thereafter,    if 
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.such  organization  wishes  to  be  treated 
as  described  in  section  501<ci(3),  then 
pursuant  to  section  509(c'  and 
5  1  50<c>-l  such  organization  must  ap- 
ply for  recognition  of  exemption  as  an 
organization  described  In  section  501(c) 
i3i  in  accordance  with  the  provisions  of 
section  508iai . 

•4'  See  5  53  4947-l<ci  i7i  of  this 
chapter  as  to  the  application  of  section 
507' a  I  to  certain  split-interest  trusts. 
i5i  For  purposes  of  section  508' d> 
(li.  the  Internal  Revenue  Service  shall 
make  notice  to  the  pub'ic  (Such  as  by 
publication  in  the  Internal  Revenue 
Bulletin  I  of  any  notice  received  from 
a  private  foundation  pursuant  to  sec- 
tion 507(a)  111  or  ol  any  notice  given 
to  a  private  foundation  iiursuant  to  sec- 
tion 507(a) i2i . 

'  6 1  If  a  private  foundation  transfers 
all  or  part  of  It-s  assets  to  one  or  more 
01  her  private  foundations  (or  one  or 
more  pnvate  foundations  and  one  or 
more  section  509' a  i  H'.  (2).  (3i.  or 
'4'  organizations  I  pursuant  to  a  trans- 
fer described  in  section  507ib>'2»  and 
5  1507-3(c),  such  transferor  foimda- 
tion  will  not  have  terminated  its  pri- 
vate foundation  status  imder  section 
507'aMl».  See  5  1507-3.  however,  for 
the  special  rules  applicable  to  private 
foundations  participating  In  section 
507'bH2)   transfers. 

'7'  If  a  private  foundation  transfers 
all  of  Its  assets  to  one  or  more  persons, 
but  less  than  all  of  its  net  assets  to  one 
or  more  organizations  described  in  sec- 
tion 509iaiii)  which  have  been  in  ex- 
istence and  so  described  for  a  continu- 
ous period  of  60  calendar  months,  for 
purposes  of  this  paragraph  such  trans- 
feror foimdatlon  will  not  be  deemed  to 
have  terminated  Its  private  foundation 
status  under  section  507(a).  Such  foun- 
dation will  continue  to  be  treated  as  a 
private  foimdatlon  for  all  purposes.  For 
example,  if  a  private  foundation  transfers 
all  of  its  net  assets  to  a  section  509' a » (2> 
organization  in  1971  and  receives  a  be- 
quest in  1973,  the  bequest  will  be  re- 
garded as  having  been  made  to  a  private 
foundation  and  the  foimdatlon  will  be 
subject  to  the  provisions  of  chapter  42 
with  respect  to  such  fimds.  If  a  private 
foundation  makes  a  transfer  of  all  of  its 
net  assets  to  a  section  509(a)  (2)  or  (3i 
organization,  for  example,  it  must  retain 
sufficient  Income  or  assets  to  pay  the  tax 
imposed  under  section  4940  for  that 
portion  of  Its  taxable  year  prior  to 
such  transfer.  For  additional  rules  ap- 
plicable to  a  transfer  by  a  private  foun- 
dation of  all  of  its  net  assets  to  a  section 
509 '  a  M  1  p  organization  which  has  not 
been  in  existence  and  so  described  for  a 
continuous  period  of  60  calendar  months, 
.sec  ;  1  507-3 (e> . 

'8'  If  a  private  foundation  makes  a 
transfer  described  In  subparagraph  (7i 
of  tlus  paragraph  and  prior  to.  or  in  con- 
nection with,  such  transfer,  liability  for 
any  tax  under  chapter  42  is  incurred  by 
the  transferor  foundation,  transferee  lia- 
bility may  be  applied  agsilnst  the  trans- 
feree organization  for  payment  of  such 
taxes.  For  purposes  of  this  subparagraph, 
liability  for  any  tax  imposed  under  chap- 
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ter  42  for  failure  to  correct  any  act  or 
failure  to  act  shall  be  deemed  incurred 
on  the  date  on  which  the  act  or  failure 
to  act  giving  rise  to  the  initial  tax  liabil- 
ity occurred 

(9»  A  pnvate  foundation  which  trans- 
fers all  of  its  net  assets  is  required  to 
tile  Form  990,  Annual  Information  Re- 
turn, and  the  foundation  managers  are 
required  to  file  Form  990-AR,  Annual 
Report  of  Private  Foundation,  or  the 
equivalent  thereof,  for  the  taxable  year 
in  which  such  transfer  occurs  However, 
neither  such  foundation  nor  Its  founda- 
tion managers  will  be  required  to  file 
such  forms  for  any  taxable  year  follow- 
ing the  taxable  year  m  which  the  last 
of  any  such  transfers  occurred.  If  at  no 
time  during  the  subsequent  taxable  years 
in  question  the  foundation  has  either 
legal  or  equitable  title  to  any  assets  or 
engages  in  any  activity. 

t  c  I  Involuntary  termination  under  sec- 
tion 507(a)  (2).  (1)  For  purposes  of  sec- 
tion ;)07(a>  (2)  (A),  the  term  •'willful  re- 
peated acts  (or  failures  to  acti"  means 
at  least  two  acts  or  failures  to  act  both 
of  which  are  voluntary,  conscious,  and 
intentional. 

(2 1  For  purposes  of  section  507(a)  (2) 
'A>.  a  "willful  and  flagrant  act  (or  fail- 
ure to  act»"  is  one  which  is  volimtarily, 
consciously,  and  knowingly  committed  in 
violation  of  any  provision  of  chapter  42 
(Other  than  section  4940  or  4948 ( a) )  and 
which  appears  to  a  reasonable  man  to 
be  a  gross  violation  of  any  such  nrovlsion. 

(3»  An  act  (or  failure  to  act*  may  be 
treated  as  an  act  (or  failure  to  act)  by 
the  private  foundation  for  purposes  of 
section  507iai  i2i  even  though  tax  is  im- 
posed upon  one  or  more  foundation  man- 
agers rather  than  upon  the  foundation 
Itself. 

(4)  For  purposes  of  section  507(a>  (2) . 
the  failure  to  correct  the  act  or  acts  (or 
failure  or  failures  to  act)  which  gave 
rise  to  liability  for  tax  under  any  section 
of  chapter  42  by  the  close  of  the  correc- 
tion period  for  such  section  may  be  a 
willful  and  flagrant  act  (or  failure  to 
act). 

(5)  No  motive  to  avoid  the  restric- 
tions of  the  law  or  the  incurrence  of  any 
tax  is  necessary  to  make  an  act  (or  fail- 
ure to  act)  willful.  However,  a  founda- 
tion's act  (or  failure  to  act)  is  not  willful 
if  the  foundation  lor  a  foundation  man- 
ager, if  applicable)  does  not  know  that  It 
is  such  an  act  (or  failure  to  act). 

Par.  2  Immediately  after  §  1.507-2.  in- 
■sert  the  following  sections: 

§  l.-iOT— 3       .Spet'ial       rules;       transferee 
foundaliono. 

'a)  General  rule  <\i  For  purposes  of 
Part  n.  Subchapter  F.  Chapter  1  of  the 
Code,  in  the  case  af  a  transfer  of  assets 
of  any  private  foundation  to  another  pri- 
vate foundation  pursuant  to  any  liquida- 
tion, merger,  redemption,  recapitaliza- 
tion, or  other  adjustment,  organization, 
or  reorganization,  the  transferee  organi- 
zation shall  not  be  treated  as  a  newly 
created  organization.  Thus.  In  the  case 
of  a  significant  disposition  of  assets  to 
one  or  more  private  foundations  within 
the  meaning  of  paragraph  (c )  of  this  sec- 
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tion  the  transferee  organization  shall 
not  be  treated  as  a  newly  created  organi- 
zation A  transferee  organization  to 
which  this  paragraph  applies  shall  be 
treated  as  possessing  those  attributes  and 
characteristic*  of  the  transferor  organi- 
zation wliich  are  described  In  subpara- 
graphs (2 1  'Si.  and  '4'  o'  this 
paragraph 

•  2 1  HI  A  transferee  organization  to 
which  this  paragraph  applies  shall  suc- 
ceed to  the  agpregate  tax  benefit  of  the 
transferor  organization  in  an  amount  de- 
termined as  follows  Such  amount  shall 
be  an  amount  equal  to  the  amount  of 
such  aggregate  tax  benefit  multiplied  by 
a  fraction  the  numerator  of  which  is  the 
fair  market  value  of  the  assets  trans- 
ferred to  such  transferee  and  the  denom- 
mator  of  which  is  the  fair  market  value 
of  the  assets  of  the  transferor  imme- 
diately before  the  transfer.  Fair  market 
value  shall  be  determined  as  of  the  tune 
of  the  transfer. 

'ii'  Notwithstanding  subdi\'ision  fl) 
of  this  ..-iubparagraph.  a  transferee  orga- 
nization which  is  not  effectively  con- 
trolled I  directly  or  indirectly  ■  "by  the 
same  person  or  E>ersons  who  effectively 
control  the  transferor  organization  shall 
not  succeeed  to  an  aggregate  tax  benefit 
in  excess  of  the  fair  market  value  at 
the  time  of  the  transfer  of  the  assets 
transferred 

'ill  I  This  subparagraph  may  be  illus- 
trated by  the  following  examples 

Example  i  / 1  Pursuant  to  a  transfer  de- 
scribed in  secuon  607ibl(2).  F.  a  pnvate 
foundauon,  transfers  to  G  a  private  founda- 
tion, all  of  Its  assets,  which  have  a  fair 
market  value  of  » 400  000  Immediately  be- 
fore the  transfer  Fs  aggregate  tax  benefit 
was  $200,000.  and  G's  aggrsgate  tax  benefit 
was  t3(X)000  After  the  transfer  Gs  aggre- 
gate tax  benefit  is  »500.000  i»200.000-r 
»3CX).000). 

Example  i2)  Pursuant  to  a  transfer  de- 
scribed in  section  507ib)(2l,  M  a  private 
foundation  transfers  all  of  its  assets,  which 
immediately  prior  to  the  transfer  tiave  a  fair 
market  value  of  •  1 00 ,000  The  assets  were 
transferred  to  the  following  organizations  at 
the  following  fair  market  valuee  (determined 
at  the  time  of  transfer)  $40  000  to  N,  a 
private  foundation.  $30,000  to  O.  a  private 
foundation,  and  $30,000  to  P,  an  organiza- 
tion described  In  section  I70(  b)  1 1 )  (A  i  ( vi  i . 
Immediately  before  the  transfer  M'g  aggre- 
gate tax  benefit  was  $60,000  Therefore  N 
succeeds  to  Ms  aggregate  tax  benefit  to  the 
extent  of  $20,000  i  $50,000  ■  $40.0(XI,»  100.000) 
and  O  succeeds  to  Ms  aggregate  tax  benefit 
to  the  extent  of  $15000  I  $50,000  >■  $30, 000/ 
$100,000).  The  remaining  $15,000  of  Ms  ag- 
gregate tax  benefit  Is  retained  by  M  as  M 
has  not  tearrunated  under  section  507 

Example  (J).  Assume  the  same  facts  as  In 
Example  (2)  except  that  the  transfers  were 
made  as  follows:  M  transferred  $30,000  to  N 
on  January  1  1972,  $40,000  to  P  on  Julv  1, 
1972.  and  $30,000  to  O  on  December  31  1872. 
Further,  assume  that  the  fair  market  value 
of  the  assets  and  the  aggregate  tax  benefit  do 
not  change  during  1972  and  that  O  Is  not  ef- 
fectively controlled  (dlrecUy  or  indirectly) 
by  the  same  person  or  persons  "who  effectively 
(xmtrol  M  N  succeeds  to  M's  aggregate  tax 
benefit  to  the  extent  of  $16,000  i$50.000>' 
$30,000  $100,000).  However,  since  $40,000  of 
the  remaining  $70,000  ( $100 .000- $30,000  i  of 
assets  of  M  was  transferred  to  P  on  July  l, 
1972,  immediately  before  the  traji&fer  to  O. 
the  fair  market  value  of  the  assets  held  by 
M  Is  $30  000  ($70.000 -$40 .000)    On  the  other 
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band,  because  P  is  not  a  private  foundation, 
%ta  aggregate  tax  benefit  Immediately  be- 
fore the  transfer  to  O  reimalns  $35,000 
(»60,000  — $16,000).  Therefore,  before  apply- 
ing subdivision  (11)  of  this  subparagraph 
O  would  succeed  to  $35,000  ($35,000  •  $30,000/ 
$30,000)  of  M"8  aggregate  tax  benefit.  How- 
ever, applying  subdlvlslou  (11)  of  this  sub- 
paragraph since  M  transferred  only  $30,000 
to  O.  O  shall  succeed  to  only  $30,000  of  M's 
aggregate  tax  benefit.  The  remaining  $5,000 
($35,000 -$30,000)  of  M's  aggregate  tax  bene- 
fit Is  retained  by  M  as  M  has  not  terminated 
under  section  607. 

(3)  For  purposes  of  section  507(d)  (2) . 
in  the  event  of  a  transfer  of  assets  de- 
scribed in  section  507'b>(2>,  any  person 
who  is  a  "substantial  contnbutor " 
(within  the  meaning  of  section  507(d> 
(2) )  with  respect  to  the  transferor  foun- 
dation shall  be  treated  as  a  "sub.'^tantial 
contributor"  with  res;x^t  to  the  trans- 
feree foundation,  regardless  of  whether 
such  person  meets  the  $5,000-two  percent 
test  with  rcsf>ect  to  the  transferee  or- 
ganization at  any  time  If  a  private 
foundation  makes  a  transfer  described 
In  section  507tb)(2»  to  two  or  more 
transferee  private  foundation.';,  any  per- 
son who  is  a  "substantial  contributor" 
with  respect  to  the  transferor  foundation 
prior  to  such  transfer  shall  be  considered 
a  "substantial  contributor'  with  respect 
to  each  transferee  private  foundation. 

'4)  If  a  private  foundation  incurs  li- 
ability for  one  or  more  of  the  taxes  Im- 
posed under  chapter  42  'or  any  penalty 
resulting  therefrom  <  prior  to,  or  as  a  re- 
sult of.  making  a  transfer  of  assets  de- 
scribed in  section  507<b>i2i  to  one  or 
more  private  foundations,  in  any  case 
where  transferee  liability  applies  each 
transferee  foundation  shall  be  treated  as 
receiving  the  transferred  assets  subject 
to  such  liability  to  the  extent  that  the 
transferor  foundation  does  not  satisfy 
such  liability 

(5»  Elxcept  £is  provided  in  subpara- 
graph (9)  of  this  paragraph,  a  private 
foundation  is  required  to  meet  tlie  distri- 
bution requirements  of  section  4942  for 
any  tajtable  year  In  w^hlch  it  makes  a 
section  507(b>  <2i  transfer  of  all  or  part 
of  Its  net  assets  to  another  private  foun- 
dation. Such  transfer  shall  Itself  be 
counted  toward  satisfaction  of  sucii  re- 
quirements to  the  extent  the  amount 
transferred  meets  the  requirements  of 
section  4942(g) . 

i6i  For  purposes  of  section  4943tc) 
(4 1,  (5 1,  and  <6>,  whenever  a  private 
foundation  makes  a  section  507(bM2> 
transfer  of  all  or  part  of  its  net  assets  to 
another  private  foundation,  the  ai>pll- 
oable  period  of  time  desci-ibed  in  section 
4943(0  <4>,  <5),  or  (6)  shall  include 
both  tlie  i>eriod  during  which  the  trans- 
feror foundation  held  such  assets  and 
the  f^nod  during  which  the  transferee 
foimdatlon  holds  such  assets. 

<7i  Except  as  provided  in  subp«UTi- 
srrapli  <9i  of  this  paragraph,  where  the 
transferor  has  disposed  of  all  of  its  assets 
section  4945(di  (4i  and  ih)  shall  not 
apply  during  any  period  in  which  it  has 
no  assets  However,  the  exception  con- 
tained In  tWs  subparagraph  shall  not  ai>- 
ply  with  respect  to  any  information  re- 
porting requirements  imposed  by  section 
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4945  and  the  regulations  therevmder  for 
any  year  in  which  any  such  transfer  is 
made. 

(8)  (i)  Except  as  provided  in  subdi- 
vision 'ill  of  tills  subparagi'aph  or  sub- 
paragraph (9>  of  this  paragraph,  when- 
ever a  private  foiuidatlon  makes  a 
transfer  of  assets  described  m  section 
507<b>i2>  to  one  or  more  private 
foundations,  the  transferee  founclation: 

<fii  Will  not  be  treated  as  being  m 
existence  prior  to  January  1.  1970,  with 
resjject  to  any  transferred  assets. 

(b)  WiU  not  be  treated  as  holding  the 
transferred  assets  prior  lo  January  1, 
1970;   and 

u->  Will  not  be  treated  as  having  en- 
gat!  ed  in,  or  become  subject  to,  any 
transaction,  lease,  contract,  or  other  ob- 
ligation with  respect  to  the  transferred 
assets  prior  to  January  1,  1970. 

<ii'  The  provisions  of  subdivision  <i> 
of  this  paragraph  shall  not  apply  to  the 
special  riiles  or  savings  provisions  con- 
tained in: 

(a>  Section  4940'r»(4MBi  and  the 
regulations  thereunder  wnth  respect  to 
basis  of  property. 

'b<  Section  4942(fw4)  and  the  regu- 
lations thereunder  with  respect  to  dis- 
tributions of  Income. 

ic)  Section  101<lii2t  of  the  Tax  Re- 
form Act  of  1969  (83  Stat  533 »  with 
respect  to  the  provisions  of  section  4941, 

id)  Section  101  (/m3)  (A)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  534  >  with 
respect  to  the  provisions  of  section  4942. 
but  only  If  the  transferor  qualified  for 
the  application  of  such  section  immedi- 
ately before  the  transfer,  and  at  least 
85  percent  of  the  fair  market  value  of 
the  net  assets  of  the  transferee  immedi- 
ately aiter  the  transfer  was  received  pur- 
suant to  the  transfer. 

(e>  Section  101(i»(3»  (Bi  through 
(E>  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  534  >  with  respect  to  the  provisions 
of  section  4942, 

(/»  Section  101(;)<5»  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  535)  with  re- 
spect to  the  provisions  of  section  4945, 
and 

(g)  Section  101i2)  (6)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  535  i  with  re- 
spect to  the  provisions  of  section  508(e). 

(9)  <i)  If  a  private  foundation  trans- 
fers all  of  its  net  assets  to  one  or  more 
private  foimdatlons  which  are  effectively 
controlled  (directly-  or  Indirectly)  by  the 
same  person  or  persoivs  which  effectively 
controlled  the  transferor  private  founda- 
tion, for  purposes  of  chapter  42  (section 
4940  et  seq.  I  and  part  11  of  subchapter  P 
of  chapter  1  of  the  Code  (sections  507 
through  509)  such  a  transferee  private 
foundation  shall  be  treated  as  if  it  were 
the  transferor.  However,  where  propor- 
tionality Is  appropriate,  such  a  tran.sferee 
private  fovmdatlon  shall  be  treated  as  If 
It  were  the  transferor  In  the  proportion 
which  the  fair  market  \'alue  of  the  assets 
transferred  to  such  transferee  bears  to 
the  fair  market  value  of  the  assets  of 
the  transferor  Immediately  before  the 
transfer. 

(ii)  Subdivlslcm  (1)  of  this  subpara- 
graph sliall  not  apply  to  the  require- 
ments  under  sections   6033,   6056,    and 


6104  which  must  be  complied  with  by  the 
transferor  private  foundation,  nor  to  the 
requirement  under  section  6043  tliat 
the  transferor  file  a  return  with  re- 
spect U)  Its  liqiudation,  dissolution,  or 
termination. 

<ili>  This  subparagraph  may  be  il- 
lustrated by  the  following  examples: 

Example  (II.  Thp  trustees  of  X  ch&rltab:.' 
trust,  a  private  foundation,  form  the  Y 
charlu^ble  corporation,  also  a  private  foun- 
dation, in  order  to  facilitate  the  oonduci  of 
their  acllvlLlee  ITie  trustees  of  X  are  alwj 
the  directors  of  Y.  Y  hae  the  s-ame  charitable 
pur{x>se8  as  X.  AH  of  the  assess  of  X  are 
transferred  to  Y.  and  Y  oontlnuce  to  carrj" 
on  X's  charitable  activities  Under  such  clr- 
ciimstancee.  Y  shall  be  treated  as  If  it  were 
X  for  the  purposes  <■!  subdivision  <  1 1  of  this 
subparagraph.  Thus,  for  examjrfe.  Y  will  be 
I>emiiitetl  to  tiiJtc  advantage  of  any  special 
rules  or  savings  provisions  with  respect  li 
chapter  42  to  the  sime  extent  as  X  cxjuIcI 
have  If  X  had  continued  In  existence 

Example  (2).  A  and  B  are  the  trustees  of 
the  P  charitable  ti^st.  a  private  foundatJon, 
and  are  the  only  substantial  contributors 
to  P.  On  July  1.  1973.  m  order  to  facilitate 
acoompllshment  of  diverse  charitable  pur- 
poses, A  and  B  create  and  control  the  R 
Foundation,  the  S  Foundation  and  tlie 
T  Foundation  and  transfer  the  net  as-sets  ff 
P  to  R.  S.  and  T  As  of  the  end  of  1973.  P  has 
an  outstanding  grant  to  Foundation  W  and 
has  been  required  to  exercise  expenditure  re- 
s{xin«lbllity  with  reepect  to  this  grant  under 
aectloiw  4i>45irtM4»  and  (h).  Under  these 
clrcum8tajic«8.  R.  S,  nnd  T  shall  erwh  be 
treated  as  If  they  are  P  In  the  proportion 
the  fair  market  value  of  the  assrta  trans- 
ferred to  each  bears  to  the  fair  market  value 
of  the  aaseta  of  P  immediately  before  the 
transfer.  Since  R.  S.  and  T  are  treated  a«  P. 
abaent  a  specific  provision  for  eserclaing  ex- 
p)*ndlture  r»Bpon«ibtllty  with  reap«ct  to  the 
grant  to  W  each  of  them  Is  required  to  exer- 
cise expenditure  responsibility  with  reepect 
to  such  grant  If.  as  a  part  of  the  transfer  to 
R,  P  a<!Slgned  and  R  assumed.  P's  duties  with 
reepect  to  the  expenditure  re«pon»lbility 
grant  to  W.  only  R  would  be  required  to 
exercise  expenditure  responalblllty  with  re- 
spect to  the  grant  to  W.  Since  R.  S.  and  T 
are  treated  aa  P  rather  than  as  recipients 
ot  "exjjendlture  reaf>onslblllty"  grants,  there 
are  no  expenditure  reaponrtbillty  require- 
ments which  must  be  exercised  under  aec- 
tlona  4946(d)(4)  and  (h)  with  re.spect  to 
the  transfers  of  aaoets  to  R,  8.  and  T. 

(10)  For  certain  rules  relating  to  fil- 
ing requirements  where  a  private  foun- 
dation has  transferred  all  Its  net  assets, 
see  i  1.507-1  (b)  (9). 

(b)  Status  of  transferee  organization 
under  section  507  fbn2> .  Since  a  trans- 
fer of  assets  pursuant  to  any  liquidation, 
merger,  redemption,  recapllalizatlon,  or 
other  adjustment,  organization  or  reor- 
ganization to  an  organization  not  de- 
scribed in  section  501(c)  (3)  or  4947  is  a 
taxable  exf)enditure  under  section  4945 
(d)(5).  In  order  for  such  a  transfer  of 
assets  not  to  be  a  taxable  expenditure 
It  must  be  to  an  organization  described 
In  section  501(c) '3j  or  treated  as  de 
scribed  in  section  501(c)(3)  under  sec- 
tion 4947.  See  {53.4945-6(0(3)  of  this 
chapter.  Consequently,  unless  such  a 
transferee  is  an  organization  described 
in  section  509(a)  (1).  (2).  or  (3>,  the 
transferee  is  a  private  foundation  and 
the  niles  of  section  507(b)  (2)  and  para- 
graph (a)  of  this  section  apply.  On  the 
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Other  hand.  If  such  a  transfer  of  assets 
is  made  to  a  transferee  organization 
vk-luch  Is  not  described  in  either  section 
501(C)(3)  or  4947,  and  In  order  to  cor- 
rect the  making  of  a  taxable  expendi- 
ture, such  assets  are  transferred  to  a 
private  foundation,  section  507(b)(2) 
and  paragraph  (a)  of  this  section  shall 
apply  as  If  the  transfer  of  assets  had 
been  made  directly  to  such  private  foun- 
dation 

(CI  Secf  ton  507(b)  (2  >  transfers.  (DA 
transfer  of  assets  is  described  in  section 
507 1  b )  ( 2 )  if  it  Is  made  by  a  private  foun- 
dation pursuant  to  any  liquidation, 
merger,  redemption,  recapitalization,  or 
other  adjustment,  orgtmizatlon,  or  re- 
organization .This  shall  include  any  or- 
ganliatlon  or  reorganization  described  in 
subchapter  C  of  chapter  1.  For  purposes 
of  section  507(b)(2),  the  terms  "other 
adjustment,  organization,  or  reorganiza- 
tion" shall  include  any  partial  liquidation 
or  any  other  significant  disposition  of 
assets  to  one  or  more  private  founda- 
tions, other  than  transfers  for  full  and 
adequate  consideration  or  distributions 
out  of  current  income. 

(2)  The  term  "significant  disposition 
of  assets  to  one  or  more  private  foimda- 
tions"  shall  Include  any  disposition  for 
a  taxable  year  where  the  aggregate  of : 

(t>  The  dispositions  to  one  or  more 
private  foimdatlons  for  the  taxable  year, 
and 

(Li)  Whei-e  any  disposition  to  one  or 
more  private  foundations  for  the  tax- 
able year  is  part  of  a  series  of  related 
dispositions  made  during  prior  taxable 
years,  the  total  of  the  related  disposi- 
tions made  during  such  prior  taxable 
years, 

is  25  percent  or  more  of  the  fair  market 
value  of  the  net  assets  of  the  foundation 
at  the  beginning  of  the  taxable  year  (in 
the  case  of  subdivision  (D   of  this  sub- 
paragraph)  or  at  the  beginning  of  the 
first   taxable  year  in  which  any  of  the 
series  of  related  dispositions  was  made 
(in  the  case  of  subdivision   (11)    of  this 
subparagraph).    A    "significant   disposi- 
tion of  assets"  may  occur  in  a  single  tax- 
able year  (as  in  subdivision  d)   of  this 
subparagraph)  or  over  the  course  of  two 
or  more  taxable  years  (as  in  subdivision 
(ii)   of  this  subparagraph).  The  deter- 
mination whether  a  significant  disposi- 
tion has  occim-ed  through  a  series  of  re- 
lated distributions  (within  the  meaning 
of  subdivision  di)  of  this  subparagraph) 
will  be  made  on  the  basis  of  all  the  facts 
and    circumstances    of    the    particular 
case    However,  if  one  or  more  persons 
who  are  disqualified  persons  (within  the 
meaning  of  section  4946)  with  respect  to 
the    transferor   private    foundation    are 
also  disqualified  persons  with  respect  to 
any   of  the  transferee  private   founda- 
tions, such  fact  shall  be  evidence  that  the 
transfer  is  part  of   a  series  of  related 
dispasitions  (within  the  meaning  of  sub- 
division  (11)    of  this  subparagraph).  In 
the  case  of  a  series  of  related  disposi- 
tions  described   In   subdivision    (ID    of 
this  subparagraph,  each  transferee  pri- 
vate foundation  shall  (on  any  date)   be 
subject  to  the  pro\islons  of  section  507 
'bM2)    (with  respect  to  all  such  dispo- 
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sitions  made  to  it  on  or  before  such  date ' 
to  the  extent  described  In  paragraphs 
IS)  and  (b)  of  this  section. 

(3)  A  private  foundation  which  fails 
to  meet  the  requirements  of  section  507 
(b)(1)(A)  for  a  taxable  year  nmy  be  re- 
qtiired  to  file  a  retujTi  under  section 
6043(b)  by  retwon  of  a  transfer  of  assets 
to  one  or  more  section  609(a)  (1>,  (2K 
or  (3)  organizations.  Hence,  such  filing 
does  not  necessarily  meaji  that  a  section 
507(b)(2)  transfer  has  occurred.  See 
5  1.6043-3(f)(l). 

(4  )  This  paragraph  applies  to  any  sec- 
tion 507(b)(2)  transfer  made  by  a  pri- 
vate foundation  referred  to  in  section  170 
(b)  (1)(E)    (i),  (ill,  or  (ill). 

(5)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (f ) .  M  is  a  private  foundation  on 
the  calendar  year  basis.  It  has  net  assets 
wortli  •100,000  as  of  January  1,  1971.  In 
1971,  In  addition  to  distributions  out  of 
current  income,  M  transfers  $10,000  to  N. 
»10.000  to  O,  and  »10,000  to  P  N,  O.  and 
P  arc-  all  private  foundations.  Under  sub- 
paragraph (2)(1)  of  thU  paragraph.  M  has 
made  a  significant  disposition  of  Its  assets 
in  1971  since  M  has  disposed  of  more  than 
25  percent  of  Its  net  assets  (with  respect  to 
the  fair  market  value  of  such  assets  as  of 
January  1,  1971)  M  has  therefore  made  sec- 
tion 507(b)(2)  transfers  within  the  mean- 
ing of  this  paragraph,  and  section  507(b)  (2) 
applies  to  the  transfers  made  to  N,  O.  and  P 
Example  (2).  U,  a  tax-exempt  private 
foundation  on  the  calendar  year  basis,  has 
net   ass<>ts   worth   »100.0(X)  as  of   January   1. 

1971.  As  part  of  a  series  of  related  disposi- 
tions in  1971  and  1972,  U  transfers  In  1971. 
In  addition  to  distributions  out  of  current 
Income,  •10,0<X)  to  private  foundation  X  and 
$10,000  to  private  foundation  Y.  and  In  1972 
Ui  addition  to  distributions  out  of  current 
income.  O  transfers  »10,000  to  private  foun- 
dation Z  Under  subparagraph  (2)  (11)  of 
this  paragraph.  U  is  treated  as  having  made 
a  series  of  related  dispositions  In   1971   and 

1972.  The  aggregate  of  the  1972  disposi- 
tion (under  subparagraph  (2)(l)  of  this 
paragraph )  and  the  series  of  related  dlspyosl- 
tlons  (under  subparagraph  (2)(U)  of  this 
paragraph)  Is  $30,000.  which  Is  more  than  26 
percent  of  the  fair  market  value  of  U's  net 
assets  as  of  the  beginning  of  1971  ($100.000) . 
the  first  year  in  which  any  such  disposition 
was  made  Thus,  U  has  made  a  signiflcant 
disposition  of  its  assets  and  has  made  trans- 
fers described  in  section  607(b)  (2) .  The  pro- 
visions of  paragraphs  (a)  and  (b)  of  this 
section  apply  to  each  of  the  transferees  as  of 
the  date  on  which  It  received  assets  from  U. 

(d)   Inapplicability   of  section   507(a) 
to  section  507(b)(2)   transfers.  Unless  a 
private  foimdatlon  voluntarily  gives  no- 
tice  pursuant   to   section   507(a)(1),   a 
transfer  of  assets  described  in  section  507 
(b>  (2)  wUl  not  constitute  a  termination 
of   the   transferor's   private   foundation 
status    under    section    507(a)(1).    Such 
transfer  must,  nevertheless,  satisfy  the 
requirements  of  any  pertinent  provisions 
of   chapter   42    See   subparagraphs    (5) 
through    (7)    of  paragraph    (a)    of  this 
section    However,  if  such  transfer  con- 
stitutes an  act  or  failure  to  act  which  is 
described  in  section  507(a)(2)(A),  then 
such  transfer  will  be  subject  to  the  pro- 
visions of  section  507(a)  (2)  rather  than 
section    507(b)(2).    For   example,    X,    a 
private  non operating  foundation,  trans- 
fers all  of  its  net  assets  to  Y,  a  private 
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operating  foundaUon,  in  1971.  X  does  not 
file  the  notice  referred  to  In  section  507 
(a)(1)  and  the  transfer  does  not  con- 
stitute either  a  willful  and  flagrant  act 
(or  failure  to  act) ,  or  one  of  a  series  of 
willful  repeated  acts  (or  failures  to  act), 
giving  rise  to  liability  for  tax  under 
chapter  42.  Under  these  circumstances, 
the  transfer  is  described  in  sectlcai  507 
( b )  ( 2 1  and  the  provisicxis  of  paragraph 
<a)  of  this  section  apply  with  respect  to 
Y  The  private  foundation  status  of  X 
has  not  been  terminated  under  section 
507(a) . 

(e)  Transfers  to  certain  section  509 
(a)  (1),  (2).  or  (J)  organizations.  If  a 
private  foundation  transfers  all  or  part 
of  its  Eissets  to  one  or  more  organiza- 
tions described  in  section  509(a)  (1), (2). 
or  (3)  and.  within  a  period  of  3  years 
from  the  date  of  such  transfers,  one  or 
more  of  the  transferee  organizations  lose 
their  section  509(a)  d),  (2),  or  (3) 
status  and  become  private  foundations, 
then  for  purposes  of  this  section,  l  trans- 
fer of  assets  within  the  meaning  of  para- 
graph (c)  of  this  section  to  such  an  or- 
ganization which  becomes  a  private  foun- 
dation will  be  treated  as  a  transfer  de- 
scribed in  section  507(b)  (2 1,  and  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion shall  be  treated  as  applying  to  such 
a  transferee  organization  from  the  date 
on  which  any  such  transfer  was  made 
to  it. 

I  f '  Certain  transfers  made  during  sec- 
tion  507'b>  1 1 '  iB>  terminations  II — 

( 1 '  During  the  course  of  the  12-month 
or  60-month  period  described  In  section 
507ibi  (1 )  (B) .  a  private  foundation 
makes  one  or  more  transfers  to  one  or 
more  private  foundations: 

(2)  Such  transfers  are  described  In 
?  1. 507-3 (c)  (1)  ;  and 

'3)  Even  though  the  transferor  foun- 
dation thereafter  meets  the  requirements 
of  section  507' bi  '  1  ■  (B' , 

then  for  purposes  of  this  section,  the 
provisions  of  5  1. 507-2 (e)  shall  not  apply 
with  respect  to  such  transfers,  find  such 
transfers  will  be  treated  ai  transfers 
described  in  section  507ib'(2)  and 
?  1.507-3  rather  than  as  transfers  from 
an  organization  described  in  sectlcwi 
509ia'    1 1  ' .  '2' .  or  i3i 


§1.507—4      Impo^iliun  of  lax. 

(a)  General  rule.  Section  607(c'  im- 
poses on  each  organization  the  private 
foundation  status  of  which  is  terminated 
under  section  507(ai  a  tax  equal  to  the 
lower  of: 

( 1 )  The  amount  which  such  organiza- 
tion substantiates  by  adequate  records 
(or  other  corroborating  evidence  which 
may  be  required  by  the  Commissioner! 
as  the  aggregate  tax  benefit  (as  defined 
in  section  507'  d  >  >  resulting  from  the  sec- 
tion 501(c>'3i  status  of  such  organiza- 
tion, or 

•  2 1  The  value  of  the  net  assets  of  such 
organization 

(b>  Transfers  not  subject  to  section 
507 (cK  Private  foundations  which  make 
transfers  described  in  section  507(b)  (l  > 
(A)  or  (2)  are  not  subject  to  the  tax  im- 
posed under  secticm  507(c)  with  respect 
to  such  transfers  unless  the  provisions 
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of  section  507  fa)  become  applicable  See 
§5  1.507-l(b),  1.507-2(a)  16»  and  1507- 
3(d). 

§  1.507-5      Angregate  lax  benefit;  m  »{•  n- 
eral. 

(a)  General  rule.  For  purposes  of  sec- 
tion 507tc)(l).  the  aggregate  tax  bene- 
fit resulting  from  the  secUon  501  k-i  Si 
status  of  any  private  foundation  is  the 
sum  of: 

( 1 )  The  aggregate  increases  in  tax  un- 
der chapters  1,  11.  and  12  tor  the  cor- 
responding provisions  of  prior  law* 
which  would  have  been  imposed  with 
respect  to  all  substantial  contributors  to 
the  foundation  if  deductions  for  all  con- 
tributions made  by  such  contributors  to 
the  foundation  after  P'ebruary  28.  1913, 
had  been  disallowed, 

(2t  The  aggregate  increases  m  lax  un- 
der chapter  1  (or  the  corresp<nidinK  pro- 
visions of  prior  lawi  which  would  have 
been  Imposed  with  respect  to  the  income 
of  the  private  foundation  for  taxable 
years  beginning  after  December  31,  1912, 
if  (1>  It  had  not  been  exempt  from  tax 
under  section  501 '  a)  i  or  the  correspond- 
ing provisions  of  prior  law  > ,  and  <  11 1  in 
the  case  of  a  trust,  deductions  under  sec- 
tion 642(c)  (or  the  corresponding  pro- 
visions of  prior  law)  had  been  limited  to 
20  percent  of  the  taxable  income  of  the 
trust  (computed  without  the  benefit  of 
section  642 (c>  but  with  the  benefit  of 
section  170(b)(1)(A)). 

(3>  The  amount  succeeded  to  from 
transferors  under  5  1.507-3ia)  and  sec- 
tion 507<b)  (2),  and 

(4)  Interest  on  the  increases  in  tax 
determined  imder  subparagraphs  1 1 » . 
(2),  and  (3)  of  thus  paragraph  from  the 
first  date  on  which  each  such  increase 
would  have  been  due  and  payable  to  the 
date  on  which  the  organization  ceases  to 
be  a  private  foundation 

(b)  ContributioTis.  In  comr^'Uting  the 
amount  of  the  aggregate  increa.'^es  in  tax 
under  subparagraph  (li  of  this  para- 
graph, all  deductions  attributable  to  a 
particular  contribution  shall  be  included. 
For  example,  if  a  substantial  contributor 
has  taken  deductions  under  sections  170 
and  2522  (or  the  corresponding  provi- 
sions of  prior  law)  with  respect  to  the 
same  contribution,  the  amount  of  each 
deduction  shall  be  Included  in  the  com- 
putations under  section  507(d)(1)(A). 
Accordingly,  the  aggregate  tax  benefit 
may  exceed  the  fair  market  value  of  the 
property  transferred. 

Par.  3.  Immediately  after  5  1.507-6.  In- 
sert the  following  sections: 
§  1.507-7      Value  of  a«««t«. 

(a)  In  general  For  purposes  of  section 
507(c).  the  value  of  the  net  assets  shall 
be  determined  at  whichever  time  such 
value  is  higher: 

(1)  The  first  day  on  which  action  is 
taken  by  the  organization  which  cul- 
minates in  its  ceasing  to  be  a  private 
foundation,  or 

(2)  The  date  on  which  it  ceases  to  be 
a  private  foundation, 

(b)  Valuation  dates.  <  1  >  In  the  case  of 
a  termination  under  section  507(a>(l). 
the  date  referred  to  in  paragraph  (a)  ( 1 ) 
of  this  section  shall  be  the  date  on  which 
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the    terminating    foundation    gives    the 
notification    described    In    section    507 

la  '  1 1 ' 

1 2)  In  the  case  of  a  termlnati(5n  under 
section  507  ( a)  1 2 1 ,  the  date  referred  to  in 
paragraph  lai  tl  '  of  this  section  shall  be 
the  date  of  occurrence  of  the  willful  and 
flagrant  act  lor  failure  to  act*  or  the  first 
of  the  .series  of  willful  revjeated  acts  (or 
failures  to  act'  gning  ruse  to  liability  for 
tax  under  chapter  42  and  the  imposition 
of  tax  under  section  507 '  a  i  <  2 ' 

(c)  Fair  market  value.  For  purposes  of 
this  section,  fair  market  value  shall  be 
determined  pursuant  to  the  provisions  of 
§  53  4942 'a > -2 (c  1 12»  of  this  chapter. 

I  d  I  Net  assets.  For  purjxwes  of  section 
507  and  the  regulatlon.s  thereunder,  the 
term  "net  asseU-^"  shall  mean  the  gross 
assets  of  a  private  foundation  reduced  by 
all  liabilities  of  the  fouiidation.  including 
appropriate  estimate<l  and  contingent 
liabilities.  Thas,  a  determination  of  net 
a^ets  may  reflect  reductions  for  any  lia- 
bility or  contingent  liability  for  tiix  im- 
posed upon  the  private  foundation  imder 
chapter  42  with  respect  to  acUs  or  failures 
to  act  prior  to  termination,  for  any  lia- 
bility or  contingent  liabilUy  for  failures 
to  correct  such  acts  or  failures  to  act.  or 
for  any  liability  or  estimated  or  contin- 
gent liability  with  respect  to  expenses 
associated  with  winding  up  the  organiza- 
tion. If  a  private  foundation's  determi- 
nation of  net  assets  reflects  any  reduc- 
tion for  anv  estimated  or  conlmgait  lia- 
bility, such  private  foundation  mu-st  es- 
tablish, to  the  satusfaction  of  the  Com- 
missioner, the  re-.isonableness  of  such 
reduction.  If  the  amount  of  net  assets 
reflects  a  reduction  for  any  estimated  or 
contingent  liability,  at  tlie  earlier  of  the 
final  determination  of  the  contingency  or 
the  termination  of  a  reasonable  time,  any 
excess  of  the  amount  by  which  the  gross 
assets  was  reduced  over  the  amount  of 
the  liability  shall  be  treated  In  the  same 
manner  as  if  such  excess  had  been  con- 
sidered part  of  the  net  assets. 

§  l.liOT-R      Liability   in  ca^e  of  Iran-frr*. 

For  purposes  of  determining  liability 
for  the  tax  Imposed  under  section  507' O 
in  the  case  of  assets  transferred  by  the 
private  foundation,  such  Uix  shall  be 
deemed  to  have  been  impo.sed  on  the  first 
day  on  whi(  h  action  is  Uiken  by  the  orga- 
nization wliich  culminates  in  its  ceasing 
to  be  a  private  foundation.  If  an  orga- 
nization s  private  foundation  status  Is 
terminated  under  section  507<a)  i2i.  the 
first  day  on  which  action  is  taken  which 
culminates  it  is  ceasing  to  be  a  private 
foundaticHi  (within  the  meaning  of  sec- 
tion 507if>  )  shall  be  the  date  described 
In  5  1.507-7(b)  (2*  If  an  organization 
terminates  its  private  foundation  status 
under  section  507iaM  1 1 ,  the  first  day  on 
which  action  is  taken  which  culmmates 
in  its  ceasing  to  be  a  private  foundation 
(within  the  meaning  of  section  507«f  >  > 
shall  be  the  date  described  in  §1  507-7 
(b) (1). 
§  1  ..'507-')      Abaloment  of  taxes. 

(a)  General  rule.  The  Commissioner 
may  at  his  discretion  abate  the  unpaid 
portion  of  the  assessment  of  any  tax 
imposed  by  section  507(c).  or  any  lia- 
bility in  respect  thereof,  If: 


( 1  >  The  private  foundation  distributes 
all  of  its  net  assets  to  one  or  more  or- 
ganizations described  in  section  170(bi 
(1)(A»  (Other  than  in  clauses  (viD  or 
(vili»)  each  of  which  has  been  in  exist- 
ence and  so  described  for  a  continuous 
period  of  at  least  60  calendar  months,  or 

(2)  Effective  assurance  is  given  to  the 
Commissioner  in  accordance  with  para- 
graphs <b)  and  ici  of  this  section  that 
the  assct^s  of  the  organization  whi<  h  are 
dedicated  to  chariUible  purposes  will,  In 
fact,  be  used  for  charitable  purposes. 

The  provisions  of  §  1.507-2(a)  (2),  (3). 
and  (7^  .shall  apply  to  distributions  un- 
der .subpamgraph  1 1  >  of  this  parapmph 
Since  section  507'g>  provides  only  for 
the  abatement  of  U\x  imposed  imder  sec- 
tion 507ic',  no  tax  Imposed  imder  any 
provision  of  chapter  42  shall  be  abated 
under  section  507' g'.  Where  the  tax- 
payer files  a  petition  with  the  Tax  Court 
with  respect  to  a  notice  of  deficiency 
regarding  any  tax  under  .section  507ici. 
such  tax  shall  he  treated  as  having  been 
assessed  for  the  pun>oses  of  abatement 
of  such  tax  under  .'section  507(g>  and  the 
regulations  thereunder. 

(bi  State  pr  or  PC  dings.  (1)  The  Com- 
missioner may  at  his  discretion  abate 
the  unpaid  txirti  >n  of  the  assessra^t  of 
any  tax  imposed  bv  section  507ic',  or 
any  habllity  in  resnect  thereof,  under  the 
procedures  outlined  in  suhtmragraphs 
■  Ji  and  (3'  of  this  paragraph  Such  tax 
may  not  be  abated  bv  the  Commi.ssioner 
unless  he  determines  that  corrective  ac- 
tion as  defined  in  pnra'/rnph  (c)  of  this 
.section  has  been  taken.  The  Commis- 
sioner may  not  abnte  by  ren.son  of  sec- 
tion 507 1  g>  any  amount  of  such  tax 
which  has  alreadv  been  collected  since 
only  the  unpaid  portion  thereof  can  be 
abated. 

(2)  The  appropri''te  State  ofRcer  shnll 
have  1  year  from  'he  d^te  of  notification 
prescribed  in  .>:ectlon  6104(ci  that  a  no- 
tice of  deflriencv  of  tnx  Imivised  nnd^r 
section  507 'c)  hi-;  been  issued  with  re- 
spect to  a  foimdation.  to  advise  the 
Commissioner  thTt  corrective  action  hns 
been  initiated  pursu-^nt  to  State  law  «•= 
mav  be  ordered  or  npproved  by  a  court 
of  competent  jurisdiction  Corrective  ac- 
tion may  be  initiated  either  by  the  ap- 
propriate state  officer  or  bv  an  organiza- 
tion described  in  section  5n9(a)  <1>,  '2). 
or  (3)  which  is  a  beneficiary  of  the  pri- 
vate foundation  and  h^s  enforceable 
rights  agaln.st  such  fonndntion  under 
state  law  Copies  of  all  plendlrujs  and 
other  documents  fl'ed  with  the  court  at 
the  initial  staees  of  the  proceedings  shall 
be  attached  to  the  notification  made  by 
the  State  officer  to  the  Commis.sioner 
Prior  to  notification  by  the  appropriate 
State  officer  that  corrective  action  has 
been  initiated,  the  Commis.sioner  shall 
follow  tha'se  procedures  which  would  ap- 
ply with  respect  to  the  a.s.<5essment  and 
collection  of  the  tax  imposed  under  sec- 
tion 507 (c*  without  regard  to  .section 
5071  g)  <2'.  Sub.seouent  to  notification  by 
the  appropriate  State  ofEcer  that  correc- 
tive action  has  been  initiated,  the  Com- 
missioner shall  stuspend  action  with  re- 
spKKTt  to  the  assessment  or  collection  of 
tax  Imposed  imder  section  507<ci  until 
notified  of  the  final   determination   of 
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such  corrective  action,  as  long  as  any 
-such  resulting  delay  does  not  jeopardize 
the  collection  of  such  tax  and  does  not 
cause  collection  to  be  barred  by  opera- 
tion of  law  or  any  rule  of  law  In  any 
<!ise  where  collection  of  such  tax  is 
about  to  be  barred  by  operation  of  sec- 
tion 6502  and  the  Commissioner  has  not 
been  advised  of  the  final  determination 
of  corrective  action,  the  Commissioner 
should  make  every  effort  to  obtain  ap- 
jiropriate  agreements  with  the  founda- 
tion subject  to  such  tax  to  extend  the 
t)eriod  of  limitations  under  section 
6502<ai<2)  Where  .such  agreements  are 
obtained,  action  with  respect  to  the  as- 
sessment and  collection  of  .such  tax  may 
be  siuspended  to  the  extent  not  incon- 
•-istent  with  this  .subparagraph. 

<3)  Upon  receipt  of  certification  from 
the  appropriate  State  officer  that  action 
has  been  ordered  or  approved  by  a  court 
of  competent  jurisdiction,  the  Commis- 
sioner may  abate  the  unpaid  portion  of 
the  assessment  of  tax  Imposed  by  sec- 
tion 507(c).  or  any  liability  in  respect 
thereof.  If  in  his  judgment  such  action 
IS  corrective  action  within  the  meaning 
of  paragraph  'o  of  tills  section  In  the 
event  that  such  acticMi  Is  not  corrective 
action,  the  Commissioner  may  in  his  dis- 
cretion again  suspend  action  on  the  as- 
sessment and  collection  of  ."^uch  tax  until 
corrective  action  is  obtained,  or  if  m  his 
judgment  corrective  action  cannot  be 
obtained,  he  may  resume  the  a.s.sessment 
and  coUectlcHi  of  such  tax. 

'CI  Correctii--e  action.  Tlie  term  "cor- 
rective action"  referred  to  in  paragraph 
'b)  of  this  section  means  vigorous  en- 
forcement of  State  laws  sufBclent  to  as- 
."^ure  implementation  of  the  provisions 
of  chapter  42  and  insure  that  the  as.sets 
of  such  private  foundation  are  preserved 
for  such  charitable  or  other  purposes 
st>ecified  in  section  SOlio'S'.  Except 
where  as.set5  of  the  terminated  private 
foimdation  are  traiu<:ferTed  U.i  an  orga- 
nization described  in  section  509' a'  il> 
through  (4)  the  State  is  required  to  take 
such  action  to  assure  that  the  provisions 
of  section  508ie)<l)  (A)  and  'B'  are 
applicable  to  the  terminated  foundation 
'or  any  transferee)  with  respect  to  .such 
a.ssets  as  if  such  organization  were  a 
private  foundation  Thus,  the  governing 
In.strument  of  such  organization  must 
Include  provisions  with  respect  to  such 
assets — 

'  1  '  Requiring  its  income  therefrom 
for  each  taxable  year  to  be  distributed  at 
such  time  and  In  such  manner  as  not  to 
fiub.)ect  such  organization  to  tax  under 
section  4942  (as  if  the  organization  were 
a  private  foundation  > . 

'2)  Prohibiting  such  organization 
from  engaging  in  any  act  of  self -dealing 
'as  defined  in  section  4941(di  as  if  the 
organization  were  a  private  foundation  i , 

<  3 1  Prohibiting  such  organization  from 
retaining  any  excess  business  holdings 
'as  defined  in  secUon  4943' o  as  if  the 
organization  were  a  private  foundation  > . 

'4)  Prohibiting  such  orgamzation 
from  making  any  investments  in  such 
manner  as  to  subject  such  organization 
to  tax  under  section  4944  'as  if  the  or- 
gamz.alion  were  a  private  foundation' 
and 
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(5)      Prohibiting     such     organization 
from  making  any  taxable  expenditiu-es 
(as  defined  in  section  4945(d)  as  if  the 
organization  were  a  private  foundation ) . 
Consequently,  in  cases  where  the  preced- 
ing sentence  applies,  although  the  pri- 
vate foundation  status  of  an  organization 
is  terminated  for  tax  purposes,  it  is  con- 
templated  that   its   status  under   State 
law  would  remain  unchanged,   because 
the  tax  under  section  507(c)   has  been 
abated  .solely  because  the  Commissioner 
has  been  given  effective  assurance  that 
there  is  vigorous  enforcement  of  State 
laws  sufficient  to  assure  implementation 
of  the  provisions  of  chapter  42.  Tliere- 
fore.  in  such  a  case  while  chapter  42  will 
not  apply  to  acts  occurring  subsequent 
to   termination  which  previously   would 
have  resulted  In  the  imposition  of  tax 
under  chapter  42,  It  is  contemplated  that 
there  will   be  vigorous  enforcement   of 
State  laws  (including  laws  made  appli- 
cable by  the  provisions  in  the  governing 
instrument)    with  respect  to  such  acts. 
Notwithstanding    the    preceding    three 
sentences,  no  amendment  to  the  organi- 
zation's governing  instrument  is  neces- 
sary where  there  are  provisions  of  State 
law  which  have  the  effect  of  requiring 
a  terminated  private  foundation  to  which 
the  rules  of  subparagraphs  (1)  through 
<5)    of  this  paragraph  apply  to  be  sub- 
ject to  such  rules  whether  or  not  there 
are  such  provisions  in  such  terminated 
private   foundation's   governing   instru- 
ment. 

P.AR  3.  Parapra.nh  'b'  of  J  53  4945-5  is 
amended  by  adding  the  following  sub- 
paragraphs 

8  i>3.494»— 5      Griinl.-  It>  orf;aiii7.atioii«. 

•  •  •  •  • 

(b)  ETpenditureresponsibUity.  •  •  • 
(7)  Expenditure  responsibility  with 
respect  to  certain  transfers  of  assets  de- 
scribed in  section  507 — 'li  Transfers  of 
assets  described  in  section  507(b) '2'. 
For  rules  relating  to  the  extent  to  which 
the  expenditure  responsibility  rules  con- 
tained in  .section  4945  'd)  '4'  and  'h)  and 
this  section  apply  to  transfers  of  a-ssets 
described  In  section  507(b)  (?^,  see 
55  1.507-3'a)(7).  1.507-3(8)  (8)  (11)  </) 
and  1.507-3(a)(9)  of  this  chapter. 

<li)  Certain  other  transfers  of  assets. 
For  rules  relating  to  the  extent  to  which 
the  expenditure  resr>onslbillty  rules  con- 
tained in  section  4945  'd  )  '4  >  and  ( h  ■  and 
this  section  apply  to  certain  other  trans- 
fers of  assets  described  in  5  1.507-3(bi  of 
this  chapter,  see  !  1.507-3 (b)  of  this 
chapter. 

(8)  Restrictions  on  grants  'other  than 
program-related  iniestments)  to  orga- 
nisations not  described  in  section  SOKc) 
'  3 » .  For  other  restrictions  on  certain 
grants  (other  than  program-related  In- 
vestments) to  organizations  which  are 
not  described  in  section  501'c>(3)  see 
J  53  4945-6(0). 

Par.  4.  Section  53.4945-6  is  amended  by 
adding  tlie  following  paragrapiis: 

§  53.194.'>-^       F.xpendiliirejt   for   noiirliar- 
itablr  purpot>p.«. 
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foundation  cannot  make  an  expenditure 
for  a  purpose  other  than  a  purpose  de- 
scribed in  section  170(cj  (2.'  (B'.  a  private 
fourvdation  may  not  make  a  grant  to  an 
organization  other  than  an  organization 
described  in  section  SOKc) '3)   unless 

'  i  I  The  making  of  the  grant  itself 
constitutes  a  direct  charitable  act  or  the 
making  of  a  program -related  investment, 
or 

'  ii '  Tlirough  compliance  with  the  re- 
quirements of  Eut>paragraph  (2'  of  this 
paragraph,  the  grantor  is  reasonably  as- 
sured that  the  grant  will  be  used  exclu- 
sively for  purposes  described  in  section 
170'C' '2i  'B  ' . 

For  purposes  of  this  paragraph,  an  or- 
ganization treated  as  a  section  509(a)  (1) 
organization  under  §  53.4945-5(a)  (4) 
shall  be  treated  as  an  organization  de- 
scribed in  section  SOl'c  '  (3  ' . 

1 2'  Grants  other  than  transfers  of  as- 
sets described  in  i  l.SOT-Sicx  1  > .  If  a 
private  foundation  makes  a  grant  which 
is  not  a  transfer  of  assets  pursuant  to  any 
liquidation,  merger,  redemption,  recapi- 
talization, or  other  adjustment,  organiza- 
tion or  reorganization  to  an>-  person 
( other  than  an  organization  described  m 
section  501(c)(3)).  the  grantor  is  rea- 
sonably assured  (within  the  meaning  of 
subparagraph  ( 1 )  ( h )  of  this  paragraph ) 
that  the  grant  will  be  used  exclusively  for 
pun^oses  described  in  section  170<c)'2) 
'  B )  only  if  the  grantee  organization 
agrees  to  maintain  and  does  continuously 
maintain  the  grant  funds  (or  other  assets 
trajisf erred  ■  in  a  sei>arate  fund  dedicated 
to  one  or  more  purposes  described  in 
section  170(c:)(2'(B).  The  grantor  of  a 
grant  described  in  this  paragraph  must 
also  comply  with  the  expenditure  respon- 
sibility provisions  contained  in  sections 
4945  (d)  and  (h*  and  {  53,4945-5, 

i3)  Transfers  of  assets  described  in 
5  1. 507-3 (c>  (i  I,  If  a  private  foundation 
makes  a  transfer  of  assets  'other  than  a 
transfer  described  in  subparagraph  '!) 
M)  of  this  paragraph'  pursuant  to  any 
liquidation,  merger,  redemption,  recapi- 
talization, or  other  adjustment,  organiza- 
tion, or  reorganizaUon  to  any  persoiu  the 
transferred  assets  will  not  be  considered 
used  exclusively  for  purposes  de.scribed  In 
section  170(c)(2)(B'  unless  the  assets 
are  transferred  to  a  fund  or.orgamzation 
described  in  section  501'c  "  3  '  or  treated 
as  so  described  under  section  4947  'ail). 

I FR  Etoc .  7a-«  1 46  FUed  4-2 1  -  72 , 8  45  am ) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR   Port  953  ] 

IRISH    POTATOES   GROWN    IN   THE 
SOUTHEASTERN   STATES 

Proposed   Limitotion   of  Shipments 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  unammously  recommended  by  the 


'O    Grants  to  "noncharitable-  oroani-      ,      '^™"''^'>   Consumer  and  Marketing  Serr- 
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Southeastern  PoUto  Committee,  estab- 
lished pursuant  to  MarkeUiig  Agreement 
No  104  and  Order  No.  953,  both  as 
amended  .  7  CFR  Part  953  > .  This  mar- 
keUng  order  program  regulates  the 
handling  of  Irish  potatoes  grown  m  me 
designated  counties  of  Virgima  and 
North  Carolina  and  is  effective  under  the 
Agricultural  M"-^^"^  ^gr^ment  Act 
of   1937,  as  amended   i7   U.S.C.  60i   ei 

The  recommendations  by  the  South- 
eastern Potato  Committee  are  consistent 
with  the  marketing  policy  it  una:nmously 
adopted  and  rettect  its  apprai.sal  of  the 
crop  and  prospective  market  conditions. 
The  marketing  outlook  appears  more 
favorable  than  last  sea.son  .when  the 
area's  average  farm  price  wa-s  only  about 
$2  54  per  hundredweight'  due  to  reduced 
potato  plantings  in  numerous  spnnti  and 
eariv  summer  States,  fewer  overlapping 
supplies  from  California  and  a  further 
advance  in  consumers'  net  disposable  in- 
come with  the  demand  for  food  expected 
to  continue  firm,  .    . 

However,  North  Carolina  and  Vlrgima 
potato  growers  can  expect  to  encounter 
marketing  problems  similar  to  those  in 
other  recent  seasons.  Tlie  heavy  supply 
of  storage  potatoes,  particularly  m  the 
East  has  kept  pressure  on  tlie  farm 
prices  Also,  recent  cold  storage  holdings 
of  frozen  potato  products  have  set  new 
record  highs. 

Shipments  of  potatoes  from  the  pro- 
duction area  are  expected  to  begin  about 
June  5  The  proposed  regiilatlon  contams 
the  same  grade,  size,  and  matunty  re- 
quirements that  have  been  issued  for  the 
past  five  seasons.  They  are  necessary  to 
prevent  poUtoes  of  poor  quality  or  un- 
desirable sizes  from  being  di.-,trlbuted  to 
fresh  market  channels  of  commerce^ 
They  wiU  also  provide  consuniers  wltn 
good  quality  potatoes  and  maximize  the 
returns  to  producers  for  preferred  grades 
and  sizes. 

The  specific  requirements,  hereinafter 
set  forth,  will  promote  orderly  marketing 
by  standardizing  and  improving  the  qual- 
ity of  the  potatoes  shipped  from  tlie  pro- 
duction area,  and  should  thereby  tend  to 
maximize  the  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 

£tct 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  m  connec- 
tion with  this  proposal  may  file  the  same 
in  four  copies  with  the  Heanng  Clerk 
Room  112-A.  United  States  Department 
of  Agricultm-e.  Washington,  D.C.  20250. 
not  later  than  7  days  after  pubhcaUon 
in  the  Federal  Register.  All  wntt<>n  sub- 
missions made  pursuant  to  tlus  notice 
WiU  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Heanng  Clerk 
during  regular  business  hours   (7  CFR 
1.27(b)).  The  proposed  regulation  is  as 
follows: 

§953.312      Liniilalion    of    dhipnienl-. 

During  the  period  June  5  through 
July  31,  19'72,  no  person  shall  ship  any 
lot  of  potatoes  produced  in  the  producUon 
area  unless  such  potatoes  meet  the  re- 


quirements of  paragraphs  (a'  and  .b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs <c)  and  id»  of  this  section. 

(a>  Minimum  grade  and  size  require- 
ments. AU  varietie.s  US.  No.  2,.  or  better 
grade  l '2  Inches  mimmum  diameter. 

ih^' Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected bv  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  inspection  is  required  unless  an 
appropriate  Inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and 
the  certificate  is  valid  at  the  time  of 
shipment.  ,  .  ^      _,  ^ 

(c»  Special  purpose  shipments,  ine 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a*  and  'b)  of 
this  section  .shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing "other  processing"  as  hereinafter 
defined  livestock  feed  or  charity:  Pro- 
vided. That  the  handler  Uiereof  complies 
with  the  safeguard  requirements  of  para- 
graph fd>  of  this  section  Further  pro- 
vided That  shipmenUs  of  potatoes  for 
canning,  freezing,  and  "other  processing" 
shall  be  exempt  from  inspecUon  require- 
mente  specified  in  §  953.50  and  from 
assessment  requirements  specified  in 
s  953  34 

( d )  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez- 
ing 'other  processing,"  livestock  feed,  or 
charity  in  accordance  with  paragraph 
( c )  of  this  section  shall : 

( 1 )  Notify  the  committee  of  his  mtent 
to  ship  potatoes  pursuant  to  paragraph 
(c>  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi- 
cate of  privilege  applicable  to  such 
special  purpose  shipments; 

(2)  Obtain  an  approved  certificate  of 

privilege;  .  ^   j  .     n, 

(3 )  Pi-epare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment  re- 
port for  each  such  individual  shipment: 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  m- 
structions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  s  of- 
fice Failure  of  the  handler  or  leceKer  to 
report  such  shipments  by  promptly  sign- 
ing and  returning  the  applicable  special 
purpose  shipment  report  to  the  conimit- 
tee  office  shall  be  cause  for  suspension  of 
such  handler's  certificate  of  privilege  ap- 
plicable to  such  special  purpose  ship- 
ments. 

(e>  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  aiid 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any  por- 
tion of  a  shipment  that  exceeds  5  hun- 
dredweight of  potatoes. 

(fi  Detinitions  The  tenn  "U  S.  No.  2" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes      >5§  51.1540-51  1566     of     this 


titled  Including  the  tolerances  set  forth 
therein     The    term    "other    ptocesslng" 
has    the    same    meaning    as    the    term 
appeared    in     the    act    as    temporarily 
amended    February    20.    1970    <said    act 
iiaving  been  so  permanently  amended  on 
February    15.    1972.   by   Public   Law   92 
233  >   and  includes,  but  is  not  restricted 
to.  potatoes  for  dehydration,  cliips,  slioc- 
strings.  starch,  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  iiivolves  llie  application  of  heat  or 
cold  to  such  an  extent  that  fiie  natural 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change  Tlie  act  ol 
peeling,  cooling,  slicing,  or  dicing,  or  the 
application  of  material   to  prevent  oxi- 
dation does  not  constitute  "other  proc- 
essing '  All  other  terms  u.sed  in  this  sec- 
tion  sliall    have   the   same   meaning   as 
when  used  in  Marketing  Agreement  No. 
104  and  this  part,  both  as  amended. 

igi  Apjilicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  5  980  1 
"Import  retzulations"  '  7  CFR  980.1 ) .  Irish 
potatoes  of  the  round  wliitc  type  im- 
ported during  the  effective  period  of  this 
.section  shall  meet  the  grade,  size,  quality 
and  maturity  requirements  specified  m 
paragraph  (a>  of  this  section. 

Dated:  April  19,  1972. 


Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

I  FR  Doc  72-6237  Piled  4-21-72;8.52  am] 

FARM  CREDIT  ADMINISTRATION 

[12  CFR  Part  611  1 

FEDERAL  LAND  BANK  ASSOCIATIONS 

Compensation   of   District   Board 
Members 

The   notice   of   proposed    rule    niakint/ 
published  by  the  Farm  Credit  Adminis- 
tration in  the  Federal  Register  for  April 
12     1972    '37    F.R     7218'.    inadvertently 
ha!d  omitted  therefrom  5  611  1020  wliich 
deals    with    fomi>ensalion    of     district 
board  members  This  section  as  proposed 
by  the  Federal  Farm  Credit  Board,  ap- 
plies only  to  members  of  district  boards 
of  directors,  and  does  not  afre<'t  the  pub- 
lic at  large    It  is  considered,  therefore, 
that  the  public   interest  would  not   be 
served  bv  deferring  the  final  date  for 
submission  of  written  data,  views,  or  ar- 
guments on  this  proposed  rule  to  E.  A. 
Jaenke,  Governor.  Farm  Credit  Admm- 
istration,    Washincton.    DC     20578.    as 
provided    in    the   Federal    Register    for 
April  12.  beyond  May  12,  1972. 

The  proiKjsed  Part  611  of  Chapter  VI 
of  Title  12  of  the  Code  of  Federal  Regu- 
lations '37  F.R.  7218,  7225'  is  amended 
by  adding  a  new  5  611.1020  as  follows: 

§611. 1020      LomperiMilioii       i«f       <h«lri.  I 
iMtarti  iiKiiiIxT*. 

Directors  may  be  compensated  at  per 
diem  rates  not  to  exceed  $75  for  attend- 
ance at  board  meetings  and  for  special 
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assignments,  including  reasonable  travel 
time  from  and  to  tlielr  residences. 

(Sees,   6.9.   5  18,   6  26.  85  8t&t    819.   621,  634) 
E.  A.  Jaenke, 

Governor, 
Farm  Credit  Administration. 

[FR  Doc. 72-6173  Filed  4-21-72:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR   Part  270  ] 

[Release  No    IC-71071 

BONDING  OF  OFFICERS  AND  EM- 
PLOYEES OF  REGISTERED  INVEST- 
MENT  COMPANIES 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  -given  that  the 
Securities  and  Exchange  Commission  has 
under  consideration  the  amendmrait  of 
Rule  17g-l  [17  CFR  270  17g-l]  pursuant 
to  sections  17' g'  and  38ia)  of  the  In- 
vestment Company  Act  of  1940  ("Act  'J 
(15  U.S.C.  80a-17'g>,  80a-37<a'l. 

As  a  result  of  the  experience  gained  by 
the  CommisslcMi  In  Its  Eidministration 
and  enforcement  of  the  Act,  Including  the 
experience  derived  from  staff  inspection.? 
of  registered  Investment  companies.  It 
appears  to  the  Commission  that  its 
existing  rule  may  require  amendment  to 
include  provisions  as  are  set  forth 
here  in  below, 

Section  17'  g '  of  the  Act  authorizes  the 
Commission  to  require  by  rules  and  regu- 
lations, for  the  protection  of  Investors, 
that  any  officer  and  any  employee  of  a 
registered  management  investment  com- 
pany be  bonded  by  a  reputable  fidelity 
Insurance  company  against  larceny  and 
embezzlement  If  such  officer  or  employee 
has  access,  singly  or  Jointly,  with  others, 
to  securities  or  funds  of  any  registered 
investment  company,  either  directly  or 
through  authority  to  draw  upon  such 
funds,  or  to  direct  generally  the  disposi- 
tion of  such  secu  itles. 

Riile  17g-l.  as  now  in  effect,  in  gen- 
eral, requires  that  there  shall  be  fidelity 
bcmds  in  such  reasonable  amount  as  a 
majority  of  the  board  of  directors  who 
are  not  "covered  persons"  may  {ietermlne, 
subject  to  modification  by  the  Commis- 
sion as  to  the  amount,  type,  form,  and 
coverage  of  such  bonds.  It  also  requires, 
among  other  things,  that  a  copy  of  the 
bond  be  filed  with  the  Commission,  and 
that  the  investent  company  notify  the 
Commission  immediately  upon  cancella- 
tion or  termination  of  such  bond. 

The  proposed  rule  sets  forth  minimum 
required  amounts  of  coverage  and  pro- 
vides that  ( 1 )  the  bond  may  be  in  the 
form  of  an  IndinduaJ  lx>nd  for  each 
covered  person  or  a  schedule  or  blanket 
bond  covering  such  persons,  or  <  2  •  may 
be  in  the  form  of  a  blanket  bond  which 
names  the  registered  management  in- 
vestment company  as  the  only  insured,  or 
(3'  in  the  form  of  a  bond  which  names 
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the  registered  management  investment 
company  and  cxie  or  more  other  parties 
as  insureds:  Provided,  That  such  other 
Insured  parties  shall  be  limited  to  (1> 
persons  engaged  in  the  management  or 
distributiOTi  of  the  shares  of  the  regis- 
tered maimgement  investment  company, 
(.ii)  other  registered  investment  com- 
panies which  are  managed  and  or  whose 
shares  are  distributed  by  the  same  per- 
sons 'or  affiliates  of  such  persons),  or 
'ili>  persons  who  are  engaged  in  the 
management  and  or  distribution  of 
sliares  of  companies  included  in  (il) 
above. 

Also,  the  proposed  rule  extends  the 
period  for  notification  by  an  insurer  to 
the  registered  management  ij:ivestment 
company  and  the  Commission  from  30 
days  to  60  days  prior  to  the  effective  date 
of  cancellation  or  termiioation  of  the 
bond.  It  further  requires  that  a  majority 
of  the  board  of  directors  of  the  registered 
management  investment  company  who 
are  not  "interested  perscKis"  shall  de- 
t<?rmine  as  often  as  their  fiduciary  duties 
rtHjuire,  but  at  least  once  every  12 
months,  the  minimum  amount  of  cover- 
age under  the  t>ond  and  the  portion  of 
the  premium  to  be  paid  by  the  registered 
management  investment  company  under 
a  joint  insured  bond,  under  which  the 
covera*;e  stiall  be  at  least  equal  to  an 
amount  computed  in  accordance  with 
the  schedule  in  the  proposed  rule,  plus 
the  amount  of  coverage,  if  any,  wloich 
may  be  required  of  other  insureds  imder 
the  l>ond. 

Each  party  named  as  an  insured 
under  the  proposed  rule  would  be  re- 
quired to  enter  into  an  agreement  with 
all  of  the  other  named  insureds  provid- 
ing that  In  the  event  of  recovery  under 
the  bond  as  the  result  of  loss  sustained 
by  one  or  more  Insureds,  the  registered 
management  investment  company  would 
receive  a  portion  of  the  recovery  at  least 
equal  to  the  amoiont  wtiich  it  would  have 
received  had  It  maintained  a  single  in- 
sured bond.  Also,  each  of  the  other  in- 
sureds is  required  to  notify  the  registered 
management  investment  company  within 

10  days  of  the  filing  and  of  the  settle- 
ment of  any  claim  under  the  bond  by 
such  Insureds.  The  amended  rule  would 
provide,  as  does  the  existing  rule,  that 
registered  management  investment  com- 
panies comply  with  certain  filing  re- 
quirements with  respect  to  the  bond,  and 
with  respect  to  claims  and  settlements 
thereunder  by  such  registered  manage- 
ment investment  companies. 

Registered  management  investment 
companies  and  other  insured  parties 
would  be  required  to  conform  their  bonds 
to  the  requirements  of  the  rule  within 
3  months  from  its  effective  date. 

Tlie  text  of  Riile  17g-l  as  it  is  proposed 
to  be  amended  Is  as  follows : 

Commission  action.  The  Commission 
proposes  to  amend  Part  270  of  Chapter 

11  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations by  re\ising  g  270.17g-l.  As  so 
reMsed  f270.17g-l  would  read  as 
follows : 
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§  270.17(E— 1  Bonding  of  ofTurMi  and 
employees  of  re|Ei»ler-ed  nianaginx-nl 
irnc*tnirrit  conip&nie«. 

'a'  Each  registered  management  In- 
vestment compajiy  shall  be  named  as  an 
insured  under  a  bond  which  shall  be  is- 
sued by  a  reputable  fidelity  Insurance 
company,  authorized  to  do  business  in 
tlie  place  where  the  bond  is  issued, 
against  larceny  and  embezzlement,  cov- 
ering, among  other  persons,  each  officer 
and  employee  of  the  investment  com- 
pany, who  may  singly,  or  jointly  with 
others,  have  access  to  securities  or  funds 
of  the  investment  company,  either 
directly  or  through  authority  to  draw 
upon  such  funds  or  to  direct  generally 
the  disposition  of  such  securities  'here- 
inafter referred  to  as  "covered  persons"  i . 

'b>   The  bond  may  be  in  the  form  of: 

<!>  An  individual  bond  for  each  cov- 
ered person  or  a  schedule  or  blanket 
bond  covering  such  persons. 

'  2 '  A  blanket  bond  which  names  the 
reListered  management  investment  com- 
pany as  the  only  insured  (hereinafter 
referred  to  as  a  "single  insured  bond") 
or. 

'  3  I  A  blanket  bond  which  names  the 
registered  management  Investment  com- 
pany and  one  or  more  other  parties  as 
in.sureds  thereinafter  referred  to  as  a 
"joint  insured  bond'^  such  other  m- 
sured  parties  being  Umited  te  <!'  per- 
sons engaged  in  the  management  or  dis- 
tribution of  the  shares  of  the  registered 
management  Investment  company,  ai) 
other  registered  Investment  companies 
which  are  managed  and  or  whose  shares 
are  distributed  by  the  same  persons  'or 
affiliates  of  such  persons'  and  <\i\>  per- 
sons who  are  engaged  in  the  manage- 
ment and  or  distribution  of  share,'=  of 
companies  Included  in  subdinsion  i;  of 
this  subparagraph. 

'c  Tlie  bond  shall  pronde  that  it 
shall  not  be  canceled  or  terminated  ex- 
cept after  written  notice  shall  have  been 
given  by  the  acting  party  to  the  affected 
party  and  to  the  Commission  not  less 
than  60  days  prior  te  the  effective  date 
of  cancellation  or  termination 

'd'  An  insured  bond  shall  be  in  such 
reasonable  amount  as  a  majority  of  the 
board  of  directors  of  the  registered 
management  investment  company  who 
are  not  "interested  persons"  of  such  in- 
vestment company  as  defined  by  section 
2'a'(19'  of  the  Act  shall  determine  as 
often  as  their  fiduciary  duties  require,  but 
not  less  than  once  every  12  months,  with 
due  consideration,  among  other  factors, 
to  the  value  of  the  aggregate  assets  of 
the  registered  management  in\e5iment 
company  to  which  any  covered  person 
may  liave  access,  the  type  and  terms  of 
the  arrangements  made  for  the  custody 
and  safekeeping  of  such  assets,  and  the 
nature  of  securities  in  the  company's 
portfolio:  Provided,  however. 

'D  The  amount  of  a  single  insured 
bond  shall  be  at  least  equal  to  an  amount 
compute  In  accordance  with  the  fol- 
lowing schedule: 
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Amount  of  Registered 

Management  Investment 

Company  Gross  Assets — at 

the  end  of  the  most  recent 

fiscal  qtiarter  prior  to  date  Minimum 

of  determination  amount  of  bond 

(In  dollars)  (in  dollars) 

Up  to  500,000 50,000 

500,000-1.000.000    78,000. 

1.000,000-2,600,000-- 100.000. 

2,500.000-5.000.000 -.  126,000. 

5.000.000-7.500.000 160.000. 

7.600,000-10.000.000 175.000. 

10.000,000-16.000.000 200.  000. 

15.000.000-20.000,000 226,000. 

20.000,000-25,000,000 250,000. 

25.000.000-35.000.000 300.000. 

35,000.000-60.000.000 360.000. 

50.000.000-75,000,000 -         400,000. 

75.000.000-100.000,000 450.000. 

100.000.000-150.000.000 525,000. 

150,000,000-250.000.000 600.000. 

250.000.000-500.000,000 750.000 

500.000.000-750,000,000 900,  000. 

750,000,000-1,000.000,000   --      1.000,000. 

1,000,000,000-1,500,000.000-       1.250.000. 

1.500.000,000-2.000.000.000-      1,500.000. 

Over  2.000.000.000 1.  500.  000  plus 

200.000  for 
each 

500,000.000  of 
net  assets 
up  to  a  maxi- 
mum bond  of 
2,500,000. 

(21  A  joint  insured  bond  shall  be  in 
an  amount  at  least  equal  to  the  sum  of 
(I I  the  amount  of  coverage  which  would 
have  been  provided  and  maintained  as 
required  by  the  schedule  hereinabove 
had  the  registered  management  invest- 
ment company  not  been  named  as  an  in- 
sured under  a  joint  insured  bond,  plus 
(li)  the  amount  of  each  bond  which  each 
named  insured  other  than  a  registered 
management  investment  company  would 
have  been  required  to  provide  and  main- 
tain pursuant  to  Federal  statutes  or  reg- 
ulations had  it  not  been  named  as  an 
insured  under  a  joint  insured  bond.  No 
premium  may  be  paid  for  any  Joint  in- 
sured bond  and  each  amendment  there- 
to, unless  <a>  a  majority  of  the  board  of 
directors  of  each  registered  management 
Investment  company  named  as  an  in- 
sured therein  who  are  not  "interested 
persons"  of  such  company  shall  approve 
the  portion  of  the  premium  to  be  paid  by 
"^uch  company,  taking  into  consideration 
the  number  of  the  other  parties  named 
as  insureds,  the  nature  of  the  business 
activities  of  such  other  parties,  the 
amount  of  thje  Joint  insured  bond,  the 
amount  of  the  premium  for  such  bond, 
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otlier  relevant  factors,  and  <b)  each 
registered  management  Investment  com- 
pany nampd  as  an  in.sured  therein  shall 
enter  into  an  agroemenl  with  all  of  the 
other  named  insured.s  pro\1ding  that  (7 ' 
In  the  event  recovery  is  ret-eived  under 
the  bond  as  a  result  of  a  lass  su.'^tained 
by  the  registered  management  inve-st- 
ment  company  and  one  or  more  other 
named  insureds,  the  registered  manage- 
ment investment  company  shall  receive 
a  pKjrtion  of  the  recoveo'  at  least  equal 
to  the  amount  which  it  would  have  re- 
ceived had  it  provided  and  maintained  a 
single  insured  bond:  and  i2>  each  of  the 
other  named  insureds  shall  notify  the 
registered  management  investment  com- 
pany within  10  days  of  the  filing  and  the 
settlement,  of  any  claim  under  the  bond 
by  such  other  named  insured. 

<e)  Each  registered  management  in- 
vestment company  shall: 

<  1  >  File  with  the  Commission  within 
10  days  after  the  execution  of  the  bond 
or  any  amendment  thereof  (i>  a  copy  of 
each  resolution  of  the  board  of  directors 
of  the  investment  company  determining 
the  amount,  type.  form,  and  coverage  of 
each  single  insured  bond,  or  a  copy  of 
each  resolution  of  the  board  of  directors 
of  the  investment  company  approving 
the  amount,  type,  form,  and  coverage  of 
each  joint  insured  bond  and  determining 
the  amount  of  each  single  insured  bond 
which  the  investment  company  >vould 
have  provided  and  maintained  had  it  not 
been  named  as  an  insured  under  a  joint 
insured  bond,  and  a  copy  of  each  resolu- 
tion of  the  board  of  directors  of  the  in- 
vestment company  for  each  joint  in.sured 
bond.  iii»  a  statement  as  to  the  period 
for  which  the  premiums  for  each  bond 
have  been  paid,  (iii)  a  copy  of  each  such 
bond  and  each  amendment  thereto,  and 
iiv>  a  copy  of  each  agreement  and  each 
amendment  thereto  between  the  invest- 
ment company  and  all  of  the  other 
named  insureds  under  each  joint  in- 
sured bond  entered  into  pursuant  to 
paragraph  (d>  of  this  §  270.17g-l, 

i2)  File  with  the  Commission,  in  writ- 
ing, within  5  days  after  the  making  of 
any  claim  under  the  bond,  a  statement 
of  the  nature  and  amount  thereof. 

(3)  File  with  the  Commission,  within 
5  days  of  the  receipt  thereof,  a  copy  of 
the  terms  of  the  settlement  of  any  claim 
made  under  the  bond  by  the  investment 
company,  and 

(4)  Notify  by  registered  mail  each 
member  of  the  board  of  directors  of  the 


investment  company  at  his  last  known 
resldraice  address  of  'i '  any  cancellatioii 
termination   or  modification  of  the  borui 
not  less  than  45  days  pnor  to  tlie  effe^ 
live  dat^"  of  cancellation  or  termmatin;. 
or  modification.  'Ui   the  filing  and  of  th.- 
settlemeiit  of  any  claim  under  the  boi.c 
by  the  m vestment  company,  at  the  time 
the  fiiiims  required  by  subparaRraphs  <2' 
and  '3'   of  this  paragrapli  'e*   are  matir 
with  the  Conimi-ssion.  and  nut  the  film 
and  of  the  settlement  of  any  claim  un- 
der the  bond  by  any  other  named  in- 
sured, within  5  days  of  the  receipt  of  a 
notice  from  such  other  named  insured 

tf)  Each  registered  management  in- 
vestment company  shall  designate  an 
officer  thereof  who  shall  make  the  filings 
and  give  the  notices  required  by  para- 
graph (e)  of  this  5  270  17k~1 

(g>    Where  the  registered  ni.mageiiK  :  ' 
investment   company    is    an    unincorpn 
rated  company  managed  bv  a  deposito' 
trustee  or  investment  advi.ser.  the  term 
"ofBcer"  and  "employee'    .shall  include 
for  the  purposes  of  thi.s  §  270  17g-l.  the 
offK  erv  and  employees  of  the  depositor. 
trustee,  or  investment  adM.ser. 

•  ht  Not  later  than  3  montlis  from  the 
effective  date  of  this  §  270.17g-l,  ai - 
rangements  between  registered  manage- 
ment Investment  companies  and  fidelit\ 
insurance  companies  and  arrangements 
between  registered  management  invest- 
ment companies  and  other  parties  naineu 
as  insureds  under  joint  insured  bonds 
which  would  not  permit  compliance  with 
the  provisions  of  this  5  270.17g-l  shall  be 
modified  by  the  parties  so  as  to  effect 
such  compliance. 

All  interested  persons  are  invited  to 
file,  in  triplicate,  their  views  and  com- 
ments with  respect  to  the  proposed 
amended  laile.  Such  communications 
should  be  submitted  to  the  Securities 
and  Exchange  Commission.  Wa.slnnKton 
D.C.  20549  on  or  before  May  17.  1972 
and  .should  refer  to  File  No.  S7-435.  Such 
communications  will  be  available  for 
public  inspection. 

(Sees.    17(g).    38(a).    54    Stat.    815,    841:     15 
U.S.C.  80a-17(g).  80a-37(a)) 

By  the  Commission. 

tsEALl  Ronald  F.  Hunt, 

Secretary. 

April  5,  1972. 

|FR  Doc.72-fll77  Filed  4-21-72:8:47  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

(T.D    73-113) 

CUSTOMHOUSE  BROKER'S  LICENSES 
Cancellation   With  Prejudice 

April  17,  1972 
Notice  is  hereby  given  tliat  the  Acting 
Commissioner  of  Customs  on  April  17, 
1972,  pursuant  to  section  641.  Tariff  Act 
of  1930.  as  amended,  and  5  111.51<bi, 
Customs  Flegulations,  as  amended,  upon 
the  specific  request  of  George  Carlo  can- 
celed with  prejudice  customhouse  bro- 
ker's hcenses  No  2943  issued  to  him  on 
AprU  4,  1956,  for  Cu.stoms  Collection  Dis- 
trict No  10  (now  the  Customs  Region  11. 
N  Y  I,  No  3510  issued  to  him  on  June  3. 
1963,  for  Customs  Collection  District  No. 
18  <now  the  Customs  District  of  Miami » , 
and  No.  3852  issued  to  him  on  October  20. 
1966.  for  the  Customs  EHstrlct  of  Tampa 
The  Commissioner's  decision  is  effective 
as  of  April  17,  1972 

!sEAL]  Edwin  F.  Rains. 

Acting  Commjf.sioner  of  Customs. 
j  FR  Dc^  72-6238  Filed  4-21    72  8   53  am  1 


!TD,  72    114] 

TEMPORARY   IMPORTATION  UNDER 
BOND 

Sale   of  Articles    to    Domestic   Interna- 
tional   Sales    Corporation    (DISC) 

April  18.  1972 
There  Ls  set  forth  below  the  abstract 
of  a  ruling  dated  March  24.  1972  Tliis 
ruling  clarifies  the  .vtatas  of  a  temporary 
Importation  bond  covering  articles  which 
are  su'Dsequently  sold  to  a  DISC. 

tSEAi  i  Leonard  Lehman-, 

Assistant    Cnmmissioner,    Office 
Of  Regulations  and  Rulings. 

Sale  of  articlr.s  imported  under  a  tern- 
porarv  importation  bond  to  a  Domestic 
International  Sales  Corp,  iDISCi  The 
.sale  of  articles  imported  imder  a  tem- 
porary importation  bond  to  a  DISC  sub- 
sequent to  importation  would  not  violate 
the  conditions  of  the  bond  taken  under 
the  authority  of  headnote  1.  subpart  5C 
schedule  8.  Tariff  Schedules  of  the 
United  States  The  actual  articles  im- 
ported must  In  fact  be  exported  in  ac- 
cordance with  the  temporary-  importa- 
Uon  law.  Department  memorandum 
dated  March  24.  1972.  (516' 

IFR  Dr>c  72-6239  Piled  4-21-72,8  53  ami 


Notices 


under  a  long-term  lease  on  Jam»ry  18, 
1972,  and  five  are  occupied  by  month- 
to-mcHith  tenants. 

Issue.  Are  the  three  imlts  which  were 
vmder  a  long-term  lease  on  January  19, 
1972,  considered  exempt  from  the  con- 
trols by  Economic  Stabilization  Regula- 
tion, 6  CFR  101,33(a)i2Mivl,  37  FR 
2678    'February    4,    1972i? 

Ruling.    No     Regulation     5101.331  a' 
t2i<iv)   exempts,  single-family  dwelling 
imits  and  rental  units  in  owner-occupied 
multifamily  dwellings  which  were  rented 
for   a   term   of   longer   than   month   to 
month  on  January  19,  1972,  only  when, 
"the  owner  and  members  of  his  family 
do  not  own  or  have  an  mterest.  directlv 
or  indirectly  in  more  than  an  aggregate 
of  four  such  units,"  "Such  units"  means 
the  aggregate  of  single-family  dwelling 
units    and    rental    units    in    an    owner- 
occupied    multifamily    dwelling   without 
regard  to  the  rental  terms  in  effect  on 
January  19.  1972  As  a  result,  none  of  the 
eight  tmits  would  be  considered  exempt. 
Tlii.s  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Cost  of  Living 
Council. 

Dated    Apni  14,  1972. 

Lee  H  Hevkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 


Although  the  corporation  had  existed 
at  an  earlier  time,  the  intervening  period 
of  inactivity  would  make  the  revival  of 
the  corporaUon  analogous  to  the  organi- 
zation or  establishment  of  a  new  corpora- 
tion. All  that  would  remain  of  the  old 
entity  wcmld  be  the  original  paperwork 
through  which  it  was  created  The  act  of 
raLsing  new  capital,  making  busmess 
commitments,  and  staffing  the  corpora- 
tion would  be  id«ij,ical  to  the  procedure- 
followed  in  the  organizing  of  an  entirely 
new  business  Therefore,  the  revived  cor- 
poration would  come  within  the  thrust  or 
Regulations  {201.79ia'  and  would  be 
required  to  report  all  employee  compen- 
sation benefit,";  to  the  Pay  Board  for 
review. 

This  ruling  has  been  approved  bv  the 
General   Counsel  of  the  Pay  Board 

Dated:   April   17,   1972 

Lee  H,  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Retenue  Service. 
Approved:   Apnl   17    3  972 
Sam-tel  R  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc  72-6;&4  F;;ed  4   21-72  8  48  am] 


Internal    Revenue   Service 

[Cost  of  Living  Council  Ruling  1972—- 45) 

DEFINITION  OF  "SUCH  UNITS" 

Cost   of   Living   Council   Ruling 

Facts.   Landlord   X   owns   eight   one- 
family  dwelling  units  of  which  three  are 


Approved:  April  14.  1972. 

Samuel  R   Pierce,  Jr  , 
General  Counsel. 

Department  of  the  Treasury. 

FR    rK»:72   '-l<^2    FUed    4-21-72:8:48    am] 
IPbv   Board   Rulliig   1972   26) 

NEW   ORGANIZATION 
Pay    Board    Ruling 

Facts.  An  inactive,  but  legally  existing, 
corporate  'shell"  is  being  revived  by  in- 
vestors It  is  anticipated  that  the  employ- 
ees will  participate  in  the  employee  com- 
pensation benefits  which  existed  before 
the  corporation  became  mactive. 

Issue  Would  the  revived  Corporation 
constitute  a  "new  organization"  under 
the  Economic  Stabilization  Regulations, 
so  as  to  be  reqiured  to  file  a  report  with 
the  Pay  Board  with  respect  to  the  estab- 
lishment of  variable  and  executive  com- 
pensation plans? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  6  CFR  201  79'a',  37  FR. 
3357  (February-  15,  1972),  provides  that 
"Any  business  *  •  •  organized  or  estab- 
iLshed  on  or  after  November  14,  1971, •• 
miLst  report  all  executive  and  variable 
compensation  plans  to  the  Pay  Board 
wUhin  the  later  of  90  days  after  their 
establishment  or  90  days  after  Febru- 
ary 15,  1972. 


[Pay  Board  Ruling  1972 — 27] 

PAY   PRACTICE    PREVIOUSLY   SET 

FORTH 

Pay   Board    Ruling 

Facts.  On  November  3,3  197:  a  com- 
pany announced  that  it  wouJd  grant  a 
prospective  pay  increase  to  empioyees, 
but  did  not  specify  how  muri,  or  when 
the  increase  might  be  granted. 

Issue.  'VV'hether  the  mere  announce- 
ment on  November  13,  1971  of  a  pay  in- 
crease to  be  granted  after  ti.at  date 
constitutes  a  "pay  practice  prevKu.sy 
set  forth"  within  the  meaning  of  E,:o- 
nomic  Stabilization  Regulation.'-,  6  CFR 
201  14,  36  FR  21791  (November  13 
IPTl     " 

Ruling    Tlie   mere   announcement   on 
November  13,  1971.  of  a  prospective  pay 
increase  does  not  constitute  a  "pay  p.'-ac- 
tice    previously    .set     forth"    w:t.h:n    ti^e 
meaning  of  Economic  Stabilization  Regu- 
lations.   6    CFR    201  14.    36    FR.    21791 
(November    13.    1971  i.    Tlie    announce- 
ment  specified   neither    the   amount    of 
the  increase,  a  method  or  formula  for 
determining  such  amotmt.  whether  the 
increase  would  be  applicable  to  certain 
or   all   employees   of    the    company,    nor 
any  date  or  dates  such  an  increase  would 
be  put  into  effect  after  November     13 
1971. 
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This  nillng  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated :  April  17. 1972. 

Iee  H    Henkel.  Jr., 

A<  ting  Chief  Counsel, 
Jnternai  Revenue  SrrvUr 

Approved    April  n,  1972. 

Samuil  K   PiiKCE,  Jr.. 
GcnercU  Cifunjiei, 

UepartmerU  of  the  Treasury. 
irRDoc  73  «I»5  lulled  4-21 -7«;8  48  am] 


I  Pay  Board  RuUn«  1973  23  J 

BASE   SALARY   COMPUTATJON 

Pay    Board    Ruling 

Facts.  A  Is  the  president  of  M  Corpora  - 
tion  A's  com}>f>nsation  is  $200,000  per 
year  pavabie  as  loUows  salary  in  Lhe 
amount  of  $100,000  and  a  number  of 
shares  of  stock  of  M  Corporaiiou  hav- 
ing a  fair  market  value  of  $100,000. 

Issue  Does  the  stock  award  In  the 
amoimt  of  $100,000  con.'^titute  ba.se  sal- 
ary within  the  meaning  of  Economic  Sta- 
bilizaUon  RegulaUoas  6  CFR  201.72(c), 
37  FJl.  3357   (February  15.  1972>? 

Ruling  No  Et  onomic  Stabilization 
Regulations,  6  CFR  2ni72<c),  37  F.R 
3357  (February  15.  1972)  require  that 
an  item  of  base  salary  be  paid  in  cash. 
Accordingly,  the  item  paid  in  stock  of  M 
Corporation  is  an  incenUve  bonus  de- 
scribed in  Economic  Stabilization  Regu- 
lations. 6  CFR  201.72<e».  37  F.R.  3357 
(February  15. 1972). 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board. 

Dated:  April  18, 1972. 

Lee  H.  Hen'Kel,  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  April  18, 1972. 

Sajtotl  R.  Pierce.  Jr  , 
General  Counsel. 

Department  of  the  Treasury. 

[FRDoc.7a-6196  «led  4-21-72. B  48  am] 

[Pay  Board  Rullnsc  1972  29! 

PARTY    AT   INTEREST    FOR    PURPOSES 
OF  A   PAY   CHALLENGE 

Pay   Board    RuKng 

Facts.  The  X  County  Board  of  Super- 
visors Is  a  governing  body  with  authority 
under  Stale  law  t"  d'terrrune  salane.";  of 
county  judges  Pursuajit  ui  a  reholuUon 
adopted  by  tlie  Board  of  SuptTVUsor.s  Llie 
salaries  of  county  judKe.s  were  incrt-H.sed 
on  January  1.  IViT?..  by  amounts  m  exrcss 
of  the  5  5  pcrrciU  watre  sruideline  Three 
of  the  board  members,  cxjnstituting  a 
miix>nlv  of  tiie  txiard.  voted  a«aJn.st  tiie 
Salary  uii:re.iJie  and  desire  to  uiiUaif  a 
pay  tliaJlenge  wilii  Uie  luLerual  Revenu<> 
Servii-e  in  accordance  with  Regulation  6 
CFR  401.401,  37  FR  1010  (January  21. 
1972 >. 

Igsup  Whether  a  minority  of  the  board 
Is  a  "party  at  interest"  for  puiijoses  of 
liiltlatlng  a  pay  challenge. 


NOTICES 

Ruling  No  A  minority  of  the  board 
'would  not  be  an  employer  -w-too  could  be 
required  to  p>ay  the  wa«es  ax»d  salaries  in 
question  aivd  woudd  not  be  a  party  at 
interest"  a.s  that  term  is  defined  in  Reg- 
ulation 6  CFR  201  3,  36  PR  21790  '  No- 
vember 13.  1971).  Accordingiy.  the  mi- 
nority would  not  be  authoriBed  to  initiate 
a  pay  challenge  However,  it  could  mbmit 
a  complaint  to  the  appropriate  di&tnc  t 
oflRc*  of  the  Internal  Revenue  Service 
pursuant  to  ReguiaUon  6  CFR  401.501, 
37  F.R    1010  (January  21.  1972) 

This  rulmg  has  been  approTed  by  the 
General  Counsel  of  the  Pay  Board 


NOTICES 


Dated:  April  18,  1972 


Lft   H.  Henkel.  Jr.. 

Acting  Chic)  Counsel. 
Internal  Revenue  Service. 

Approved:  AprU  18, 1972. 

SAivrcTEL  R.  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

I  FR  Doc .73-6197  FUed  4-21 -72:8 :48  ami 


I  Pay  Board  Ruling  1972-301 

CONSTRUCTION   WORKERS 

Pay    Board    Ruling 

Facts.  As  employees,  the  members  of 
local  union  A  perform  "in  shop"  mainte- 
nance on  construction  equipment.  That 
is.  all  repair  and  servicing  of  equipment 
is  done  in  a  si>ecial  r<n>air  shop ;  the  only 
time  field  rt-pair  service  is  performed  is 
when  the  field  mechanic  cannot  make 
the  necessary  rejur.r  t.ccausc  of  a  manu- 
facturer's warranty  Most  of  the  .shops 
with  whom  the  umon  ha,s  contracts  are 
manufacturer  distributors  under  dealer- 
ships for  various  types  of  construction 
products  and  are  not  in  direct  construc- 
tion or  building  work. 

The  employment  contracts  for  shop 
mechanics  are  neeotlated  separately 
from  the  construcUon  nvthanic's  con- 
tracts. The  rates  of  pay  for  shop  mechan- 
ics are  substantially  lower  than  those  for 
members  of  the  union  working  in  the  con- 
struction field.  In  addition,  becau.se  of 
their  year-round  employment  a.s  opposed 
to  the  seasonal  ronstrurtion  employee, 
their  fruige  benefits  are  entirely  dif- 
ferent. 

Issue.  Are  these  employeec  to  be  con- 
sidered as  bein£:  "construction"  workers, 
so  that  a  wage  agreement  affecting  them 
■would  require  the  prior  approval  of  the 
Construction  Industry  StabiliERtion 
Committee  Ix-fon-  takine  effi-cf 

Rubna  29  CFR  9  2'ei,  :i6  FR.  19577 
OcUiber  8.  1971'.  Issued  pursuant  to 
aulhonty  grunted  by  EJcecutive  Order 
No.  11588.  made  by  the  Pre.Mdcnt  on 
March  29,  1971.  to  implement  the  power 
delegated  to  him  by  the  Economic 
Stabilimtion  Act  of  1970  (Public  Law  91- 
:-i79.  84  Stat  799'  as  amended,  provides 
!!iat: 

ie)  ■•Conatnic'Uon"  mean*  (li  all  work 
relaUng  to  the  «reoUn«.  con.-;!.ructin«  aiter- 
liig.  reruodellivg.  palutUiK  or  diH-oraliug  of 
!n  stall  at  Urns  such  as  bulWinp*.  lirttleps,  high- 
ways ♦  •  •  but  shall  not  Include  matntenmoe 
work  performed  by  workers  empto}*'*   "»   * 


permanent  basis  In  a  particular  plant  or 
facility  for  the  purpase  of  keeping  such  plant 
or  facility  In  efficient  operating  condition. 

Moreover,  29  CFR  9.2 1  pi.  36  F.R  19577 
(October  8,  1971).  defines  "con.struction 
industry"  as  including: 

Ew7  person  nrm  oompany .  or  entity  •  *  * 
and  ererr  employee  empIcTyed  hy  such  per- 
son, firm,  oompany  or  enUty  for  the  per- 
formance of  work  relating  to  a  project  of 
con.struction  Also  excUKled  from  the  con- 
Btmctton  liidtMtry  are  •  •  •  suppliers  of  •  •  * 
services  or  .s\ipplie.s  to  members  c>f  the  In- 
dustry generally,  eKoept  tboBe  operations 
♦  •  •  or  ber\  lio.s  wlii>  h  are  pprfckrmed  In  con- 
nection wlUi  spe.Ui''  projecus  of  consrtuc- 
Lion  In  ioch  a  niAuiior  ae  to  make  them  a 
part   Lheri'of 

Clearly,  maintenance  work,  performed 
under  the  alxjve  limitations,  would  not  be 
witliin  tliasc  definitions  of  "construcUon" 
or  "construL-tiun  industry."  In  fact,  it 
would  be  closely  related  to  the  type  of 
work  specifically  excepted  from  the 
definition.  These  workers  perform  main- 
teruuico  on  a  permanent  basis,  within  a 
delineated  sliop  area,  in  order  to  keep 
tlie  equipment  ui  efBcient  operating  con- 
dition. 

Moreover.  Uie  conipeiisation  system  for 
tlieif  workers  is  totally  divorced  from 
tliat  of  Die  construction  workers,  al- 
though they  may  be  a  i>art  of  Uie  same 
union.  The  salary  runpe  i.'^  lower  and  the 
fringe  benefit. s  differ  Even  tlie  term  ol 
employment  is  dlfTerent  The  only  con- 
nection wTth  the  construcUon  industry 
wluch  these  workers  rel^nii  i.>  in  the  tact 
that  they  repair  construction  equipment 
However,  they  do  tins  work  in  Uie  employ 
of  equipment  di.slrlbutors,  not  the  con- 
struction companies. 

Therefore,  there  can  be  no  doubt  but 
that  these  workers,  under  tlie  specific 
condiUon-s  set  forth  herein,  are  not  con- 
sidered to  be  "construction"  workers,  and 
their  employment  contracts  would  not 
require  prior  approval  by  the  CISC  before 
taking  effect. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Pay  Board. 

Dated:   April  18,  1972, 

Lee  H  Henkel,  Jr., 
Actuig  Chw)  Counsel. 
Internal  RcDcnue  Service. 

Approved:   April  18. 1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel. 
Department  ol  the  Treasury. 

|FR  Doc  72  -6188  FUed  4-21-72:8  4B-aml 


I  Price  Commission  Huilng  1972 — 1841 

RENT  CHARGEABLE  UNDEt 
FORMULA    DETERMINED    RENTAL 

P^ice  Comraiswon  Ruling 

Facts  Lessor  L  and  lessee  A  executed 
a  lea.-e  on  June  1.  1»71,  with  a  2-year 
term  calliug  for  a  real  of  $400  per  niooLh 
Tlie  lease  al.=;o  provided  that  L  could  make 
an  adjustment  in  June  of  each  year  for 
property  taxes  and  maintenance  costs  in- 
curred during  the  prior  12  months  which 
were  aliocabie  to  the  residence  Aastmie 
that  in  June.    If72.   L   ootmnites   these 
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costs  and  determines  that  A  should  pay 
$31  per  month  for  the  prior  12 -month 
period  in  addition  to  the  $400  monthly 
rent  already  charged. 

Issue.  What  are  the  limitations  on  the 
amoimt  of  additional  rent  which  L  may 
charge  A? 

Ruling.  The  lease  in  this  case  is  a  for- 
mula determined  rental.  A  formula  de- 
termined rental  exists  where  the  periodic 
rental  pa>-ments  under  the  lease  are 
variable  and  depend  upon  the  passage  of 
time,  costs  of  the  lessor  or  other  external 
factors  such  a.s  the  Cost  of  Living  Index. 
It  makes  no  difference  whether  a  for- 
mula increase  is  levied  at  the  same  time 
costs  are  incurred  or  retroactively  after 
the  costs  are  incurred.  However,  where 
the  Increase  in  monthly  rent  re.sulting 
from  a  cost  incurred  formula  is  retroac- 
tive to  the  beginning  of  a  prior  period, 
the  cost.s  are  considered  to  have  been 
Incurred  equally  each  month  during  that 
period.  The  rent  which  can  be  charged 
under  the  lease  in  this  case  is  determined 
by  the  regulations  in  effect  at  the  various 
times  since  June  1.  1971. 

June  1.  1971  through  August  14.  1971. 
There  were  no  regulations  in  effect  dur- 
ing this  period  The  monthly  rent  which 
can  be  charged  i.s  the  full  amount  called 
for  In  the  lease.  That  amount  is  $400  plus 
$31  or  $431  per  month. 

August  15.  1971  through  November  13. 
1971.  During  this  period,  formula  rental 
leases  entered  info  before  Augu!-t  15, 
1971.  could  operate  according  to  the 
terms  agreed  upon  by  the  parties  except 
that  increases  in  rent  for  the  following 
rea.son,';  were  not  allowed.  Cost  of  Living 
Council  Economic  Stabilization  Circular 
No.  21  (October  18,  1971;  : 


(1)  Rent  lncrea.ses  contingent  upon  the 
passage  of  time 

(2)  Increases  keyed  to  the  consumer  price 
Index. 

(3)  Increase.s  based  on  taxes,  except  sur- 
charfres  or  sales  or  excise  taxes  as  specified 
m  section  402il>  of  Circular  No,  19,  which 
increased  during   the   freeze  period. 

(4)  lncrea.ses  dtie  to  the  Import  surcharges 
and  other  permitted  increases  in  costs  of 
imported  pcoda 

Note  The  landlord  may  pass  on.  under 
such  a  lefise  afrreement,  taxes  which  were 
lncrea.sed  and  legally  effective  prior  to  Au- 
gust 15  (even  If  exact  tax  liability  for  the 
proj>erty  Is  not  computed  until  after  Au- 
gust 15, 1971  I  . 

The  monthly  rent  which  can  be 
charged  by  L  during  this  period  is  thus 
$431  per  month  le.ss  any  amount  of  the 
$31  formula  increase  which  resulted  from 
any  increase  in  property  taxes  which  be- 
came legally  effective  during  the  period. 
For  example,  assume  that  taxes  on  the 
residence  were  increased  from  $120  per 
year  prior  to  September  1,  1971.  to  $240 
per  year  legally  effective  on  that  date. 
L's  total  tax  on  the  residence  from  June  1, 
1971,  to  June  1,  1972,  is  thus  $210.  Pro- 
rating this  tax  over  that  12-month  pe- 
riod results  in  $17  50  of  the  $31  per  month 
additional  charge  being  attributable  to 
taxes.  If  taxes  had  not  been  increased, 
the  tax  portion  of  the  additional  charge 
would  have  been  $10  per  month.  There- 


fore. $7.50  of  the  $31  additional  rent 
per  month  may  not  be  charged  during 
the  freeze, 

November  14.  1971  through  Decem- 
ber 28.  1971.  During  this  period,  formula 
rental  leases  entered  Into  before  Au- 
gust 15.  1971,  coiild  operate  according  to 
the  terms  agreed  u{x>n  by  the  parties 
except  increases  in  the  "period  rental 
price."  i.e..  monthly  rent,  for  the  follow- 
ing reasons  were  not  allowed.  Economic 
Stabilization  Regulations.  6  CFR  300.111, 
36  F.R.  23874  (December  16,  1971). 
( 1 1  Passage  of  time. 
'2'  increases  keyed  to  the  consumer 
price  index. 

The  monthly  rent  which  can  be 
charged  durmg  the  postfreeze  period 
prior  to  December  29,  1971.  is  $431  The 
formula  increa.se  in  this  case  did  not  de- 
pend either  on  the  passage  of  time  or  on 
an  increase  in  the  consumer  price  index. 
After  December  28,  1971.  IXiring  the 
period  after  December  28,  1971,  formula 
rental  leases  may  operate  according  to 
the  ter.Tis  agreed  upon  by  the  parties. 
However,  the  total  dollar  amount  of  the 
monthly  rent  determined  pursuant  to 
thai  formula  may  not  exceed  the  amount 
which  would  otherwise  be  allowable  un- 
der Subpart  B  (rent  adjustments)  of  the 
rent  regulations  in  Part  301,  Economic 
Stabilization  Regulations,  6  CFR  301  104, 
26  F.R.  25386   'December  30,  1971), 

The  recomputation  of  any  monthly 
rent  under  a  formula  rental  lease  is  con- 
sidered a  transaction  for  the  purposes 
of  limlung  any  Increase  to  an  amount 
not  greater  than  the  rent  adjustments 
found  in  Subpart  B.  Aside  from  a  capital 
improvement  rent  increase,  the  rent  ad- 
justments in  Subpart  B  are  2'^  percent 
of  the  base  rent  and  any  increase  in 
allowable  costs  Economic  Stabilization 
Reuulations,  6  CFR  301.102.  37  F.R.  6565 
(March  31,  1972).  The  base  rent  of  this 
re.sidenc«  is  $400  because  the  lease  was 
entered  into  between  May  16,  1971  and 
August  14,  1971.  Economic  Stabilization 
Regulations,  6  CFR  301,202(bi,  36  F,R, 
25386  (December  30,  1971 ) . 

Therefore,  the  maximum  rent  which 
can  be  charged  after  December  28,  1971. 
is  the  rent  detennined  under  the  for- 
mula $431.  or  the  following,  whichever 
is  less: 

(1)  $400  times  2 '4  percent  or  $410 
plus 

12)  That  portion  of  the  $31  per  month 
that  is  attributable  to  any  increase  in 
property  taxes  occurring  after  August  15, 
1971. 

The  increase"  in  property  taxes  is 
not  the  absolute  level  of  property  taxes 
in  eflfect  on  June  1,  1972.  The  Increase 
is  the  difference  between  the  allowable 
costs  in  effect  during  the  12  months  be- 
fore the  first  payable  date  for  an  increase 
after  August  15,  1972,  and  the  costs 
which  will  be  charged  during  the  12 
months  after  that  payable  date.  This  in- 
crease is  divided  by  12  to  determine  the 
amount  allocable  to  the  allowable 
monthly  rent  of  $410.  Section  301  102 
<aM2(  of  the  regulations  and  Price 
Commission  Ruling  1972-75.  37  F.R.  4099 
(February  26,  1972). 
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This  ruling  has  been  approved  bv 
the  General  Counsel  of  the  Price 
Commission. 

Dated;  April  17.  1972. 

Lei  H.  Henkkl,  Jr., 
Actinf!  Chief  Counsel, 
Internal  Revenue  Service. 
Approved:  April  17.  1972 

S«.MrcL   R    Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

IFR    Doc.72-6199    FUed   4-21-72:8  48   am) 


(Price  Commission  Ruling  1972 135) 

RENT  TO  PERCENT  RULE 
Price  Commission  Ruling 
Facts   A  landlord  of  a  lOO-unit  apert- 


ment  buildinr  requires  a  1-vear  lease 
from  tenants  A!!  units  in  the  buildme 
are  sub.stantiallv  identical  and  prior  to 
July  16.  1971,  all  were  rented  for  $2  4W 
per  year,  pavable  $200  per  month  Five 
leases  expired  between  July  16  and  Au- 
gust 14,  1971,  were  for  the  same  amount 
and  all  were  renewed  prior  to  Augu-^t  14 
1971,  w-th  a  10  percCTit  inc-ease  in  rent 
to  $2,640  per  year  No  other  rental  trans- 
actions occurred  during  thi.';  period. 

Issue.  Could  the  landlord,  after  No- 
vember 13,  1971,  increase  the  rent  for 
leases  exoiring  after  this  date  to  $2  640 
per  year? 

Ruling.  Yes.  The  landlord  mav  renew 

lea.ses  expiring  after  November  13.  1971. 
at  $2  640  per  vear    The  base  price  for  a 
lease  of  an  interest  In  real  propertv  is 
the  highest  price  charged  by  the  lessor 
with  respect  to  the  same  or  substantial! v 
identical    rental    units   in    a   substantial 
number  of  transactions  during  the  freeze 
base  period   The  highest  price  in  a  sub- 
stantial number  of  transactions  during 
the  freeze  base  period  is  the  highe.<!t  price 
at  or  above  which  10  percent  of  the  units 
were  priced  in  transactions  with  a  spe- 
cific cla.<;s  of  purchase  during  the  freeze 
base  period  Economic  Stab:li7.at;on  Rep- 
ulations.   6   CFR   300  407.    36   F  R    23974 
(December  16.  1971  i    All  leases  that  ex- 
pired   during    the    freeze    base    period 
'  beginning  July  16  and  ending  August  14. 
19711.  were  renewed  at   a  yearly  rental 
of  $2,640,  which  is  the  base  price  for  the 
new  leases  executed  after  November  13, 
1971.  because  $2,640  is  the  highest  price 
at  or  above  which  10  percent  of  the  units 
involved     in     transactions     during     the 
freeze  base  period  were  priced  This  rul- 
ing is  not  applicable  to  transactions  oc- 
curing     after     December     28.     1971,     or 
requests     for     InformatlMi     concerning 
those  transactions  New  regulation;?  have 
been   i.ssued   covering  transactions   after 
December  28,  1971   See  Economic  Stabili- 
zation Regulations    6  CFR  301.1  et  seq 
36  F.R.  25384   (December  30.  1971'. 

This  ruling  supersedes  Price  Commis- 
sion Ruling  1972-71,  37  F.R,  3997  Feh- 
ruarj-  25,  1972), 


FtDERAl   BEOISTEB,   VOL.   37,    NO,    79— SATURDAT,   APRIL   22,    1972 


\ 


7998 

This  ruting  has  been  approved  by 
the  Generai  Counsel  of  the  Price 
Commission. 

Dated:  April  17.  1972, 

Lee  H  Henkel,  Jr., 
Artina  Chief  Counsel. 
InumaJ.  Revenue  Service. 

Approved:  April  17.  1972. 

SAMDEt  R.  Pierce,  Jr.. 
General  Counsel. 

Department  of  the  Treasury. 

IPR  Doc  73-6300  FUod  4-21-72:8:48  ami 

(Price  Commi««ion  Bullng  1973 — 136) 
PRICE— LONG  TERM   CONTRACTS 


Price   Commission   Ruling 

Facts.  A  wholesaler  W.  .sells  a  food 
product  X.  W  entered  into  a  contract 
with  a  school  district  S.  on  Augu.-.!  1  1 97 1 , 
for  the  sale  of  X  to  S  duruig  the  1971- 
1972  school  yeai-  i  September  1.  l»71-May 
31  1972) .  The  pnee  specified  m  the  con- 
tract was  $20  per  unit  of  X.  W  also 
tared  into  additional  cunlratt.s  on  Au- 
gust 1.  1971,  which  specified  different  per 
unit  prices  with  oilier  school  di.-^tnct-s. 
The  price  at  which  W  had  previously 
sold  X  was  $15.  Any  pnce  per  uiul  wfuch 
exceedi.  $19  wUl  result  in  an  increase  in 
W's  profit  margin  over  that  which  pre- 
vailed during  the  base  period. 

Sitvxition.  'A)  Assume  that  the  $20 
per  unit  price  meets  the  substantial 
transaction  test.  (B>  Assume  that  the  $20 
per  unit  price  in  the  contract  with  S  does 
not  meet  the  substanUal  transactions 
test.  Rather,  contracts  which  specify  a 
per  unit  price  of  $18  meet  the  substan- 
tial transaction  test  (i.e.  less  than  10 
percent  of  W's  contracts  with  school  dis- 
tricts specified  a  per  unit  price  in  excess 
of$l8>.  .    „, 

Issue.  <A)  Whether  in  situation  A.  W 
may  charge  S  the  price  specified  in  the 
contr8u:t  with  S  after  November  13.  1971? 
(B)  Whether  in  situation  B.  W  may 
charge  S  the  price  specified  ui  the  con- 
tract with  S  after  November  13.  1971? 

Ruling.  (A)  Yes.  The  bAf-e  pru^  for  X 
in  this  situaUon  is  $20  pei"  unit  6  CFil 
300  405(a>,  36  F.R  23974  i December  16, 
1971  >,  amended  37  F.R.  3913  'Febru- 
ary 24.  19721.  Section  300.11  prohibits  a 
person  from  rhurtrinK  a  price  with  re- 
spect to  anv  -ale  nf  an  Item  of  property 
after  November  13  1971.  whicli  exceeds 
tiie  base  price  ol  Uial  item  unless  another 
price  is  authoiized  in  Subpart  A  ti  CFR 
300  11  36  F.R  23974  'December  16.  1971  i 
am'^cied  37  F  R  3R7fi  ^February  23. 
;972>  Since  the  pnre  specified  in  the 
contract  does  not  exceed  the  biuse  price 
of  X.  W  may  charge  $20  after  November 
13  1971  In  Uus  ca.se.  the  provisions  of 
5  300  101  do  not  apply  6  CFR  300.101,  36 
FR    23974    il^-cember  16.   1971>. 

(B)  No  The  baee  price  for  X  in  thi.s 
situation  is  $18  per  unit  6  CFR  300  405 
(a),  36  FR  23974  'December  16.  1971' 
am«ided  37  F.R  3913  (February  24. 
1972 ».  Under  the  provisions  of  5  300  11. 
W  Is  prohibited  from  chanrlng  a  price  for 
X  in   excess   of   tlie   base   price   unless 
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another  price  is  authorized  imder  Sub- 
part   A.    Section    300  101     provides    as 
follows : 
The  price  specified  In  aoy  contract  for  the 

Btae  of  pror>«Tty  •  *  *  entprrtl  Into  before 
August  IS  1971.  with  respect  U^  any  delivery 
or  perforinajire  .>ocarrlr>K  after  Noven-.ber  13, 
1971.  shai!  be  aiiowtible  If  'Uat  ooutract 
price  does  not  eicfud  that  amovint  which 
would  result  iii  an  '.■.•crv>u^  m  the  person's 
profit  margin  over  thai  pruvaiUiig  during  the 
base  period,  6  CFR  300  101,  36  FS.  23974 
(December  16,  1971). 

In  other  words.  W  can  cliarge  the 
price  for  X  ^>ecified  in  Uiis  contract 
with  S  after  November  13.  1971.  but 
only  to  the  extent  that  the  contract  price 
will  not  result  in  an  in(rea.se  m  liis  profit 
margin.  Price  Comnus.sion  Ruling  1972- 
86.  34  F.R.  4371  'March  2.  1972'.  Thus 
in  situation  B.  W  may  charge  $19  per 
unit  of   X  after  November    13.    1971 

This  ruling  has  t)eiTi  approved  by 
the  General  Counsel  of  the  Pnce 
Commission. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:   AprU  17,  1972. 

Samtjel  R,  Pierce.  Jr.. 
General  Counsel. 

Department  of  the  Treasury. 
I  PR  Doc.  72  «201  FUed  4  21  -72. 8  48  am ) 


[Price  CommlsBion  Ruling   1973-1371 

PROFIT    MARGIN— LOW-PROFIT 

FIRMS 

Price    Commission    Ruling 

Facts.  X  is  a  firm  whuh  hH>  a  ba.se 
period  profit  margin   'calculateti  in  ar- 
cordanr,-  with  6  CFR  300  S.  37  F  R    391. i 
(February  24.   1972'    of   4   percent    Dur- 
ing its  niost  recently  ended  ft-val  year, 
however,  its  profit  marpui  wa.s  1  2  per- 
cent, X  wishes  to  rai,se  it.s  prices  under 
the  "low-profit  firms'   rc<ni!ation  >6  CJm 
30031.    37    FR     5044    'March    9     1972i' 
and  there  i.-;  no  question  that  U  qualified 
under  thi-s  provision    X  has  a  -capital 
turnover   ratio'   of   3  9   and   i.'^   tiierefore 
entitled   to   raise  iLs   prices   as   much    a.- 
8  percent  over  a  price  otherwise  author- 
ized under  part  300  to  bring  its  profit 
margin  up  to  2  6  percent  by  the  end  of 
the    third    fiscal    quarter    following    tlic 
fiscal    quarter    m    which    prices    are    in- 
creased  X  believes  that  its  current  low- 
profit   situation   is    lerniiorary    and   thai 
even  with  no  price  adjustments  its  profit 
picture  will  eventually  retuj-n  to  normal 
/.s.suc    If  X  raisf's  lU  pmas  in  accord - 
aiioe  »nlh  6  CFK  300  31  it  is  -loclced-ui" 
to    the    1  2    percent    profit    maj-gui    for 
the   duration   of    the   Stabilization   pro- 
gram or  may  it  use  its  -nonna]'    4  per- 
cent   profit   margin   as   a   limitatKjn   on 
additional  pnce  uicreases  at  such  tunc 
as  it  tio  longer  qualifies  as  a  low-profit 
firm  ■ ' 

Ruling  X  is  never  ■iocked-ln"  to  the 
profit  marETin  cadculated  under  6  CFR 
300.31.  TTils  section  \s  a  relh?f  provision 
and  is  intended  to  liberalize  the  regtila- 
Uons    as    to    qualifying    firms.    Section 


300.31  alloms  firms  which  are  ••lou-profit 
firms'  to  raise  prtces  to  a  limited  exteii 
withoot  cost  JusaflcaUon  to  achieve  a 

prescribed  t>rofit  ittargln. 

If  X  mcreases  its  prtoes  under  f  300  31 
it  may  retain  that  Increase  as  long  ajs  the 
■■relief  '  profit  niarKin  i.s  not  exceeded.  In 
X's  case  this  would  be  2,6  percent 

If  the  prioe  Increase  made  pursuant  to 
the   relief    provi-sion    results   in   a   profit 
iiiargm  m  excens  of  2  6  percent.  X  would 
no  longer  quaJify  as  a  iow-profit  firm  and 
would  thiLs  btKoine  subject  to  tlie  gen- 
erai rul«^  recaiduig  prices.  X  must  then- 
Xoie  \>e  prepai-ed  U3  ooet  justify  Uie  price 
uicrease   made   pursuant    to    5  300.31    u> 
the  extent  that  it  re.suJtt.  in  a  pixifil  mai  - 
gin  m  excess  of  2  6  percent.  If  it  camiot 
Its  prices  must  be  reduced  to  maintain 
Uie   26    j>ej-cent    profit   margUi    allowed 
under  §300  31    Again,  according  to  the 
general  rule.  Uie  amount  of  the  price  in- 
creaM*   that  could   be  justified  would   be 
limited  by  Xs  profit  marem  coropuied 
under  Uie  general  rule  of  6  CFR  300  5 
("Base  Period   >    or  4  percent 

This  ruling  lias  been  approved  by  the 
General  Counsel  of  the  Pnce  Conunis- 
sion. 

Dated:  April  18.  1972. 

Lee  H.  Henkel.  Jr.. 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18.  1972 

Samuel  R.  Pierce.  Jr.. 
General  Counsel, 

Department  of  the  Treasury. 

IFR  Doc.72-6202  PUed  4  21   72:8  49  am) 


(Price  Commlaslon  RuUme  1972   138| 

REPRICING  MANUFACTURERS- 
INVENTORIES 

Price   Commission   Ruling 

Facts.  Manufacturer  M  .Tquf .s-ted  ap- 
proval from  the  Price  CoinniLssion  of 
price  increases  on  certain  products  rhe 
Price  Commission  aiJpro\ed  Uie  mcreases 
On  the  effective  date  of  OomraisKion  ap- 
proval. M  ha.s  in  its  inventory  a  supply 
of  the  itf'ms  uixin  which  the  t)nce  in- 
crea.sc  has  l>oen  approved 

Issue.  May  manufacturer  M  apply  the 
approved  price  increa-se  to  the  items  In 
its  inventory  on  the  date  of  the  approved 
piice  increase 

Huhna  No  Manufacturers  are  re- 
stricted to  repricing  only  floLshed  poods 
produced  after  the  authorised  effective 
date  of  the  price  increase  However,  this 
effective  date  may  be  made  retroactive  by 
the  Commission  For  example,  if  M 
miuiufacturers  the  product  on  an  an- 
nua! new  model  basis.  Uie  Commi.ssion 
may  set  the  effective  date  of  the  ap- 
proved pnce  increase  so  that  item.s 
manufactured  after  the  mcurred  cost  in- 
crease and  already  shipped  to  sellers,  but 
not  vet  available  for  sale  and  Btill  Ui 
M's  (inventory,  or  in  which  M  malntain.s 
a  security  Interest,  may  be  sold  for  the 
increased  price. 

To  the  extent  atHiiicahle.  tins  ruling 
amends  Price  Commission  Ruling  1972- 
20.  37  FR   767  (January  18,  1972). 


This  ruling  has  been  approved  by  tbe 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  April  18,  1972. 

Lee  H    Henkel,  Jr . 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18.  1972. 

Samuel  R.   Pierce.  Jr  , 
General  Counsel. 
Department  of  the  Treasury. 

|PR  Doc  72-6203  Filed  4-21-72;8:49  am) 
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I  Price  C<-.mml.-^.s!.-,n  Rilling  1972   ngj 

RETAILERS  INVENTORY  REPRICING 

Price   Commission   Ruling 

Facts.  Retailer  A  has  in  inventory  50 
items  which  cost  him  $10  per  Item  in 
stock,  and  he  receives  400  more  of  the 
same  merchandke  which  cost  him  $11 
i>er  item  on  March  15th.  A's  customary 
initial  percentage  markup  during  the 
markup  base  period  was  30  percent.  He 
now  wishfcs  to  reprice  his  inventory  items 
to  reflect  his  current  landed  costs. 

Issue.  Under  the  Economic  Stabiliza- 
tion Regulations,  how  may  a  retailer  re- 
price lnventor>'  which  has  l>een  snipple- 
mented  at  higher  cost? 

Ruling  A  retailer  may  use  any  pricing 
method  to  reprice  inventory  which  does 
not  result  in  a  maximum  selhng  price  for 
any  item  which  exceeds  Uiat  price  which 
would  result  from  applying  his  custom- 
ary mitlal  percentage  markup  (as  calcu- 
lated during  the  markup  base  period )  to 
the  actual  (landed'  cost  of  merchandise. 
Economic  Stabilization  Regulations  6 
CFR  300  5,  36  F.R  25386  (December  30. 
1971*.  6  CFR  300,13'at,  36  F.R.  23976 
(December  16,  1971)  S<Mne  acceptable 
methods  of  calculating  the  maximum 
sellinp  pnce  are 

(1)  Delaying  markup  repricing.  When 
he  restocks  with  higher  priced  items  the 
retailer,  by  means  of  a  forecast  based  on 
his  liistorical  Inventory  depletion  rate, 
determines  the  date  on  which  his  old. 
lower-priced  inventorj-  items  will  be  en- 
tirely replaced  by  the  new  higher-co.st 
Items.  On  that  forcca.st  date  the  retailer 
reprices  his  entire  inventory  based  upon 
the  higher  price  of  the  replacement 
Items.  Example:  If  A  predicts  that  his 
items  will  be  sold  at  the  rate  of  five  per 
•selling  day.  he  can  apply  his  30  percent 
markup  to  the  $11  replacement  cost  10 
.selllnR  days  after  receiving  the  higher 
priced  g(X)ds.  which  m  the  illtistration 
given  would  be  on  March  27  (a.-xsuming  A 
.sells  on  all  days  of  the  week  except 
Sunday). 

'2 1  Item-by-ltem  pricing  ba.<;ed  on  ac- 
tual (landed'  cost  of  each  item  Ex- 
funplc:  A  tags  each  item  with  its  price, 
applying  the  30  percent  markup  to  each 
actual  cost,  and  Instructs  his  clerks  to 
place  the  lower  priced  items  on  the 
shelves  first. 

(3>  Averaging  of  new  and  old  inven- 
tory- costs  so  that  the  resulting  maximum 
smgle   selling  price  for   the   entire   In- 
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ventory  reflects  a  weighting  of  lower  cost 
stock  on  hand  and  new  higher  cost  stock 
to  which  the  retailer'B  customary  Initial 
percentage  markup  is  applied.  This  pric« 
is  applied  at  least  imtil  the  entire  inven- 
tory is  sold.  Example:  On  March  16th  A 
repricee  the  item  to  $14.15  and  sells  at 
that  price  for  at  least  90  selling  days  be- 
ginning March  16th.  $14.15  is  computed 
as  foUows:  50  times  $13,  the  selling  price 
of  the  old  items,  plus  400  times  $14.30, 
the  price  at  which  the  new  itema  could 
be  sold  if  they  were  not  mixed  with  the 
old,  equals  $6,370.  $6,370  divided  by  460 
equals  $14.15.  In  other  words,  A  adds  his 
customary  Initial  percentage  markup  (30 
percent)  to  the  total  coet  ($500-i- $4,400 
=  $4,900*  of  the  old  items  and  the  items 
received  March  15th. 

This  niling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  April  18,  1972. 

Lee  H    Henkel.  Jr., 
Acting  Chief  Counsel. 
Internal  Ret>enue  Service. 

Approved:  April  18,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc73-e2(H  PUed  4-21-72:8  49  am] 


IPrloe  Commlseion  Ruling  1972—140] 

ALLOWABLE  COSTS — MUNICIPAL 
WATER    CHARGES 

Price   Commission  Ruling 

Farts  Landlord  L  leases  five  single 
family  residences.  He  charges  $175  per 
month  for  each  of  these  residences  and 
pa.vs  for  water  provided  by  the  city  to 
each.  Each  residence  is  equipped  with  a 
water  meter.  L  has  noticed  that  tenant 
A's  consumption  of  water  has  increased 
for  the  month  of  March  to  2,000  gallons 
from  an  average  of  1.000  gallons  for  the 
previous  12  months  as  a  result  of  recently 
commenced  diaper  washing.  The  city  in- 
creased tlie  rate  of  water  from  50  cents 
to  75  cents  per  thousand  gallons  on  AprU 
1.  1972.  'Water  bills  are  payable  when  the 
meters  are  read  on  May  1.  1972. 

Issue.  How  much  may  Landlord  L  in- 
crease tenant  A's  rent? 

Ruling.  L  may  increase  As  rent  50 
cents  per  month  to  reflect  the  increase 
in  the  per  unit  cost  of  water  charged  by 
the  city  on  A's  consumption  of  water  for 
the  12  months  after  the  Increase  is  pay- 
able. However.  L  could  not  increase  As 
rent  to  recover  the  increase  in  allowable 
costs  solely  due  to  A  s  increased  consump- 
tion of  water.  To  determine  the  amotmt 
of  the  increa-se.  L  may  reasonably  esti- 
mate A's  consumption  during  the  12 
months  after  the  increase  is  payable.  If 
As  consumption  decreases  or  the  city 
reduces  the  per  unit  cost  of  water,  the 
decrease  in  allowable  cost  for  either  of 
these  reasons  m'ust  be  reflected  in  a  re- 
duced monthly  rent. 

Economic  Stabilization  Regulations    6 
CFR  »01.102(aM2>,  36  F.R.  25386   iDe- 


7999 

cember  30.  1971),  permits  a  rent  tc  be 
charged  which  exceeds  the  base  rent  to 
reflect,  "The  amount  of  any  increase 
in  allowable  costs  occurring  after  De- 
cember 28.  1971,  allocable  to  the  resi- 
dence •  •  •" 

A  municipal  charge  for  water  is  an  al- 
lowable cost  under  ?  301.102ib»  >  1  >  (ili  of 
the  regulaUons  In  the  context  of  a  prod- 
uct or  service  provided  by  a  municipality 
or  State  the  •increase"  referred  to  in 
f  301.102<aM2i  Ls  the  increase  in  per 
unit  cost.  In  this  case,  the  increase  is  a 
Jump  from  50  cents  per  1,000  gallons  to 
75  cents  per  1,000  gallons  or  25  cents 

Section  301.102ib' (2i  provides  a  rule 
for  determinmg  the  allocable  Increase  In 
allowable  coPts  The  mcrease  is  the  differ- 
ence between  the  "AllowaWe  costs  related 
to  the  residence  •  •  •  which  were 
charged."  during  the  12-month  period 
before  the  first  installment  of  the  in- 
crease is  payable  and  the,  "allowable 
costs  related  to  the  same  residence  •  •  • 
which  ■ftill  be  charged.  "  during  the  12 
month  period  after  and  including  the  in- 
crease. Tills  mcrease  is  allocated  to  the 
monthly  rent  of  the  residence  See  Pnce 
Commission  Ruling  1972-75,  37  F.R  4099 
'February  26.  1972 » 

The  total  increase  which  "•riU  be 
charged"  necessarily  reqiures  both  a  pre- 
diction of  the  continuation  of  the  in- 
creased per  unit  coet  and  As  water  con- 
sumption during  the  12 -month  period 
after  the  increase  in  rates.  L  may  make 
a  reasonable  estimate  of  A's  consumption 
ba.sed  upon  patt  consumption  patterns 
and  also  assume  that  the  mcreased  cost 
per  1,000  gallons  will  hold  dunng  the  12 
months  after  the  mcrease  However,  if 
the  mcrease  In  siUowable  cosUs  which  is 
in  fact  charged  Is  les5  than  the  estimate, 
either  due  to  a  reduction  in  rate.*  or  con- 
sumption less  than  predicted  corts'omp- 
tion.  L  miLst  reduce  the  monthly  rent  U3 
reflect  tl.e  actual  in.-rease  which  he  must 
pay.  In  other  words,  as  the  increase 
which  '•■will  be  charged'  becomes  known 
and  is  at  variance  with  the  prediction. 
the  actua]  increase  must  be  substituted 
for  that  p.'-cdlctlon. 

If  A's  consu.TipUon  of  water  is  reason- 
ably estimated  by  L  to  be  2.000  gallons 
iicr  month  after  May  1.  1972,  and  the 
new  higher  rate  is  predicted  to  hold,  then 
the  yearly  increased  rent  due  to  the  in- 
rrea.se  m  allowable  cosUs  will  be  25  cents 
per  1.000  gallons  >  12  months  >  2,000  gal- 
lons per  month  or  $6  per  year  T)-ms  re- 
sults in  a  50  cent  per  month  permitted 
rent  increase 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  April  18,  1972. 

Lee    H    Hen-kel.    Jr 

Acting  Chiei  Covnt-pl 
Internal  Revenue  Service. 

Approved:  April  18,  1972. 

Sakvel  R    Pxerce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
[PR  Doc.72^306  Filed  4-31-72,8:49  am] 
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(Price  Oommisslon  Ruling  1972-1411 

VENDING    MACHINES    AS    RETAILERS 

Price    Commission    Ruling 

Facts.  Vending  Company  Is  in  the 
business  of  selling  food,  cigarettes  and 
general  merchandise  through  Its  vending 
machines.  Some  of  the  machines  sell 
individually  brewed  coffee;  others  sell 
food  which  is  heated  by  the  machines. 
Vending  purchases  the  instant  coffee,  in- 
dividually wrapped  and  prepared  for  in- 
sertion into  the  machine,  directly  from 
a  wholesaler.  Vending  also  purchases 
some  of  the  food  products  from  the 
wholesaler,  but  prepares  the  sandwiches 
on  its  own  premises. 

Vending  Company  also  owns  a  fleet  of 
lunch  trucks  which  visit  individual  places 
of  employment.  The  driver  of  Uie  truck 
sells  the  same  products  that  are  availa- 
ble in  the  machines,  except  that  coffee, 
freshly  brewed  on  Vending's  premises 
and  doughnuts  purchased  from  a  local 
bakery  are  available. 
■  Issue.  Is  Vending  Company  a  retailer 
under  Economic  Stabilization  Regula- 
tions, 6  CFR  300.13,  37  F.R.  2843  (Febru- 
ary 8,  1972)  or  a  service  organization 
under  Economic  Stabilization  Regula- 
tions 6  CFR  300.14,  37  F.R.  775  (Janu- 
ary 19,  1972)? 

Ruling.  Vending  Company  is  a  retailer 
for  most  of  its  sales  and  a  service  orga- 
nization for  its  self-prepared  items.  Eco- 
nomic Stabilization  Regulation  6  CFR 
300.5,  36  F.R.  23974  (December  16, 
1971"  defines  "retailer"  as 

A  person  who  carries  on  the  trade  or  busi- 
ness of  purchasing  property  and.  without 
subatantlally  changing  the  form  at  that 
property,  reeelllng  It  to  ultimate  con- 
sumers  •    •    • 

Packaged  food,  cigarettes,  and  general 
merchandise  sold  through  a  vending 
machine  experience  no  change  in  form 
whatsoever.  Food  products  heated  by 
the  machine  are  slightly  changed  in 
form.  Similarly  soft  drinks  mixed  by  the 
macliine  and  instant  coffee  nu.xed  and 
brewed  by  the  machine  undergo  a 
change  in  form,  but  the  change  is  not 
"substantial"  within  the  meaning  of  the 
definition.  The  sale  of  the  same  prod- 
ucts and  doughnuts  on  the  lunch  truck 
by  the  driver  is  a  similar  activity  All  of 
the  above  are  considered  retail  sales 

The  remaining  functions  are  thase  of 
a  service  organization.  The  sales  of  all 
of  the  food  products  and  coffee  actually 
prepared  by  Vending  are  considered  to 
be  a  service  activity,  since  Vending  sub- 
stantially changes  the  form  of  the  prod- 
ucts before  reselling  them. 

This  ruling  has  been  approved  by 
the  Greneral  Counsel  of  the  Price 
Commission. 

Dated:  AprU  18,  1972. 

Lee  H.   Henkel.  Jr., 

Acting  Chief  Counsel, 
Internal  Revevue  Service. 

Approved:  April  18,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

fPR  Doc73-«a06  PUed  4-21-73:8:40  am) 


NOTICES 

(Prtoe  Oommlaslon  Ruling  1972 — 142) 

CONTRACT    PRENOTIFICATION 

Price   Commission    Ruling 

Facts.  Manufacturer  X  is  a  categor>'  I 
or  prenotiflcation  firm  under  6  CFR 
101.11,  37  F.R.  1237  (January  27.  1972i. 
X  is  mider  a  10-year  supply  contract  to 
sell  product  A  to  buyer  I.  The  contract 
contains  a  formula  which  will  result  in 
the  payment  of  an  increased  pnce  r>er 
unit  on  June  1.  1972.  for  units  shipped 
in  the  prior  3  months.  X  is  also  under  a 
3-year  nonsupply  contract  to  provide 
product  A  to  buyer  n  with  the  next  de- 
livery by  May  1,  1972,  and  payment  by 
June  1.  1972.  This  contract  states  that 
the  price  to  be  paid  may  be  increased 
over  the  previous  price  if  certain  (allow- 
able* costs  have  incretused  In  addition 
X  is  about  to  .sign  a  6-monlh  contract 
with  buyer  III  to  supply  prodmt  A  at  a 
fixed  price  which  will  be  higher  tiian  has 
been  previously  paid  by  anyone  in  the 
same  class  of  purchasers  as  buyer  III. 
The  first  payment  imder  this  contract 
will  become  due  on  June  1,  1972,  for 
units  to  be  shipped  during  the  next  3 
months.  Increased  allowable  costs  Justi- 
fying all  of  these  increased  prices  have 
been  incurred  since  the  last  price  in- 
crease. The  last  price  increase  also 
established  the  base  price. 

Issue  Must  the  firm  request  Price 
Commission  approval  by  its  prenotiflca- 
tion procedure  imder  5  300.51  (a >  of  the 
regulations  for  any  of  these  increases? 

Ruling.  The  firm  must  prenotify  in 
each  case  before  charging  the  increased 
price.  Under  the  facts  stated,  the  firm 
could  prenotify  as  to  all  three  price 
increase  on  the  same  PC-1  form. 

A  manufacturer  which  is  a  prenotifl- 
cation firm.  "IMlay  not  charge  a  price 
in  excess  of  the  base  price  •  •  •  until 
the  Price  Conunlssion  has  approved  that 
price  in  excess  of  the  base  price  *  *  •  If 
the  Price  Commission  does  not  act  upon 
a  request  under  this  paragraph  within  30 
days  aftej  receiving  it  *  *  *  (the)  in- 
crease(i  price  may  go  into  effect  without 
Commission  action."  6  CFR  '''\51iai, 
37  F.R.  5223  (March  II.  1972)  Jfor  piu"- 
poses  of  Part  300  of  the  Economic  Stabil- 
ization Regulations.  "CharBe"  means  to 
become  due  and  payable  witliout  regard 
to  when  a  contract  setting  the  price.  If 
any,  became  binding  and  without  regard 
to  delivery  date  Progress  payments  and 
other  partial  payments  are  not  consid- 
ered the  'charging"  of  a  price  under  the 
regulations,  however,  unless  the  pay- 
ments are  allocable  to  and  payment  in 
full  or  substantially  payment  in  full  for 
sp>eciflc  portions  of  the  products  or  serv- 
ices being  provided 

This  inten'retation  is  consistent  with 
the  requirement  that  prenotiflcation 
firms  which  entered  into  a  long  term 
contract  before  August  15.  1971,  must 
comply  With  i  300.51  of  the  regulations 
with  regard  to  any  price  specified  in  such 
contract  6  CFR  300  101.  36  PR  23974 
(December  16.  1971  >. 


This  mling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission 

Dated:  AprU  18.  1972. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18.  1972. 

Samuel  R    Pierce,  Jr., 
General  CouTisel, 

Department  of  the  Treasury. 

[PR  Doc.72-6207  Piled  4-21-72:8:49  am| 


I  Pnce  Commission  Ruling   1972^1431 

DETERMINATION  AND  APPLICATION 
OF  CUSTOMARY  INITIAL  PER- 
CENTAGE   MARKUP 

Price  Commission  Ruling 

Facts.  During  the  markup  base  period 
and  generally  during  periods  of  rising 
replacement  prices  whole.saler  X.  when- 
ever he  purcha.sed  an  inventory  item, 
would  apply  an  upward  adjustment  to 
the  purchase  price  of  that  item  and  re- 
price his  entire  Inventory  of  that  item 
at  the  price  so  determined  Additionall.v 
to  the  inventory  price  so  determined,  X 
would  add  a  percentage  .serWce  fee  to 
each  total  order  from  a  customer  base(i 
upon  such  variables  as  the  nature  and 
number  of  items  sold,  delivery  times,  and 
manner  of  purcha.se  by  llie  customer 

Wholesaler  Y,  whenever  he  purchased 
an  inventoiT  item,  would  apply  a  cert;ii!i 
cu.stomar>'  percentajje  markup  to  tin 
purchase  iince  of  that  itejn  and  reprice 
his  entire  inventory  of  that  item  at  tiie 
price  so  determined. 

X  and  Y  wish  to  continue  repricing 
existing  inventory  items  under  their  re- 
spective methods 

Issue.  May  X  and  Y  continue  to  utilize 
these  methods  under  the  provisions  of 
the  Economic  Stabilization  Regulation.^-  ' 

Ruling  No.  Th''  continuance  of  cither 
practice  is  not  in  accord  with  existing; 
provisioivs  of  the  Economic  Stabilization 
Regulation;-, 

Section  300  13' a  I  .states  that  a  whole- 
saler may  cliarge  a  price  in  excc.s,s  of  it.- 
base  pnce  whenever  it*  customary  iniUal 
percentage  markup  <CIPMi  is  equal  U' 
or  letss  Uian  Its  la^sl  CIPM  before  Novem- 
ber 14.  1971.  or.  at  its  option,  its  CIPM 
during  lUs  last  fi.scal  year  ending  bofoie 
Augu.st  15.  1971  Economic  Stabilization 
Regulations,  6  CFR  SOOlSia'.  37  FR 
284  'Januar>  8.  1972  •.  CIPM  meaius  tlie 
markup  applied  to  cost  (puchase  pnce 
plus  transportation  charges)  when  the 
item  Ls  first  offered  for  .sale  Econonm 
Stabilization  Regulations.  6  CFR  300  n. 
36  FR,  23974  'December  16.  1971 1. 

Under  the  Regulations,  therefore,  a 
wholesaler  s  permitted  selling  price  is  de- 
termined in  relation  to  cost  Cost  Ls  de- 
temuned  by  utilization  of  LIFO,  FIFO, 
a  weighted  average,  or  any  other  gen- 
erally accepted  inventory  cost  account- 
ing method.  Tlie  CIPM  is  the  amount 
iexpres.sed  as  a  percent  of  cost'  which  is 
applied  to  cost  when  the  item  is  flr.st 
offered  for  .sale,  which  presumably  occur,^ 
when  the  item  or  cateKory  of  items  is 
priced     and    made    available    for    sale 


through  the  wholesaler's  customarj-  sales 
channels. 

Neither  practice  for  reprtdug  mven- 
tory,  however,  constitutes  an  acceptable 
method  for  determining  or  applying  the 
CIPM.  Under  the  regulations,  once  cost  is 
determined  through   the  inventor>-  cost 
accounting  method  utilized  by  the  whole- 
saler, the  sales  price  becomes  fixed  and 
determinate"  when  the  it«m  or  categ^ory 
"f    items   is   offered   for   sale.    Witlun   a 
lock  of  inventory  the  cost  of  individual 
lUms   may   varj'   under   the   particular 
:iiventorv-  cost  accounting  method  uti- 
lized, howe\ er  no  pro\ision  in  the  regula- 
tions allows  such  periodic  upward  price 
adjustments   to  inventory-  items  which 
have  been  previously  offered  for  sale.  To 
allow  either  X  or  Y  to  continue  to  use 
ills  repricmg  pracUce  would  mean  that 
CIPM  LS  indeterminate  until  the  moment 
of  actual  sale   It  would  also  lead  to  the 
illogical    consequence    thiat    whenever    a 
wholesaler  wishes  to  increase  his  prices 
he  merely  needs  to  find  the  liighest  price 
for  an  Inventory  item  and  purchase  it  at 
tiiat  price.  Such  a  result  is  wholly  incon- 
sistent  with   existing   provisions   of   the 
regulations. 

Similarly,    X's    customary    percentage 
add-on   fee  is  an  element   of   his  CIPM 
and  Is  to  be  determined  and  applied  only 
when  the  item  or  category  of  items  is 
first  offered  for  sale.  In  tliis  case  a  cor- 
rect interpretation  of  the  regulations  re- 
quires  appUcation   of   the   CIPM,    based 
upon  a  "customary  price  differential,"  to 
cost  when  the  Item  or  categorj-  of  items 
is  first  offered  for  sale    "Customsury  price 
differenUal'    is  defined  in  {  300.5  as  in- 
cluding a  price  distinction  based  upon  a 
discount,   allowance,   add-on.   premium, 
and  an  extra  based  on  a  difference  in 
volume,  grade,  quality,  or  lcx;ation  or  type 
of  prirchaser.  or  a  term  or  condition  of 
."^le  or  delivery.  Economic  Stabilization 
Regulations,  6  CFR  300.5,  36  F.R.  23974 
'December  16,  1971  i . 

Thus,  if  a  practice  of  price  distinction 
based  upon  such  variables  is  customarilv 
followed,  CIPM  conslst.s  of  a  range  oif 
separate  markups  where  varying  condi- 
tions of  sale  are  individually  provided 
for.  The  range  is  determined  and  appUed 
when  the  item  or  category  of  Items  is 
first  offered  for  sale  Sepan>.te  markups 
within  the  range  of  markups  serve  only 
to  reflect  these  variables  and,  once  estab- 
lished, do  not  change  Conditions  6ul>- 
.sequent  to  the  momeot  an  Item  or  cate- 
gory of  items  is  first  offered  for  sale 
merely  determine  the  price  differential 
by  estahllfiliing  the  awropnate  markup 
wiuch  will  be  utilized. 

This  ruling  has  been  approved  bv  the 
General  Counsel  of  tlie  Pnce  Com- 
mission. 


NOTICES 

[Pay  Board  Ruling  1972—26;  Price 
Commlamon  Ruling  l»7a — 183] 

DIRECTORS'   FEES 

Pay  Board  Ruling  and 
Price   Commission   Ruling 


Dated:  April  18,  1972. 

Lee  H    Henkel.  Jr  , 
ActtTig  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  April  18,  1972 

Samtel  R    Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc  72-«aoe  Plied  4-ai-73:e:4fi  am) 


Facts.  A  is  a  director  of  XYZ  Corpora- 
tion As  a  director,  he  is  paid  a  specified 
amotmt  for  each  board  of  directors  meet- 
ing he  attend.s  A  is  also  president  of  XY7, 
Corporation,  and  receives  a  salary  for 
his  services  as  president,  under  the  terms 
of  an  emplor-inent  contract  with  the 
corporation. 

Issue.  Are  the  amounts  paid  to  A 
"V  ages"  or  "prices"  within  the  Economic 
Stabilization  Regulations? 

Ruling  Amounts  paid  to  A  as  a  direc- 
tor are  fees  for  a  ".service"  within  the 
Economic  SUbilization  Regulations: 
amounts  paid  to  A  as  an  oCBcer  of  the 
corporation  are  "wages"  within  tiie 
Regulations. 

A  director,  a.?  such.  Is  not  an  employee 
of  his  corporation  No  person  can  order  a 
diiector  to  act  or  vote  in  a  particular 
way  Even  though  stockholders  are  en- 
titled to  remove  a  director  from  his  posi- 
tion, they  may  not  dictate  his  actions  so 
long  as  he  remains  in  that  office,  19  C.JS 
Corporations  sees.   742-743. 

Because  a  directors  activities  are  not 
generally  subject  to  the  control  of  a 
superior  v^nthln  the  corporation,  he  can- 
not therefore  be  classified  a£  an  "em- 
ployee" for  purposes  of  Economic  Stabi- 
lization Program. 

As  defined  in  the  Economic  Stabiliza- 
tion Regulations,  a  "service"  Includes 
any  service  performed  by  a  person  for 
another  person  other  than  in  an  employ- 
ment relationship.  Economic  Stabiliza- 
tion Regulations  6  CPR  300.5.  36  PR 
23974  (December  16.  1971).  Therefore 
the  amounts  paid  to  A  by  XYZ  Corpora- 
tion for  his  services  as  a  director  are 
fees  for  a  service;  and  thus  are  subject 
to  the  Price  Commission  Regulations. 

If  a  person  who  is  a  corporation  direc- 
tor performs  services  for  the  corpora- 
tion beyond  those  required  of  him  as 
a  director,  and  subject  to  the  control 
Off  the  board  of  directors  or  a  superior 
officer  of  the  corporation,  lie  may  be 
an  employee.  Whether  or  not  services  are 
performed  as  an  employee  of  the  cor- 
poration must  be  determined  on  the  basis 
of  all  the  facts  and  circumstances. 
"Wharton  v.  Fidelity— Baltimore  Na- 
tional Bank."  222  Md.  177,  158  A  2d  887 
(I960). 

This  ruling  has  been  approved  bv  the 
General  Counsels  of  the  Price  Commis- 
sion and  the  Pay  Board. 

Dated     April  17.  1972. 

Lee  H    HEifKEL.  Jr.. 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  April  17,  1972. 
SAmrEi,  R    PiERci,  Jr., 
General  Counsel. 
Drpartment  of  the  Treasury 

[FB  Doc  72-6193  P^ed  ^31-73:8  46  am) 
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OEPADTMEMT  OF  THE  INTERIOR 

NaHonal  Park  Service 

MAMMOTH  CAVE  NATIONAL   PARK 
KY. 

Suifobilify  at   Wilderness;   Pubfic 
Heoring 

NoUce  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat,  890.  892:  16  U.S.C. 
1131,  1132),  and  in  accordance  with  de- 
partmental procedures  as  identified  in  43 
CFR  195.  that  a  public  hearing  all]  be 
held  beginning  at  9  am  on  June  23 
1972,  in  Room  103.  Paul  L,  Garrett  Con-^ 
ference  Center  Buildintr.  Western  Ken- 
tucky University.  Bowling  Green,  Ky., 
for  the  purpose  of  receiving  comments' 
and  suggestions  as  to  the  suitabUitv  of 
lands  wlthm  Mammoth  Cave  Nauonal 
Park  for  designation  £is  wilderness  Tiie 
l>ark  IS  located  in  Edmonson  Hart, 
and  Barren  Counties,  in  south -central 
Kentucky. 

A  packet  containing  a  draft  master 
plan,  a  map  depictmg  the  roadless  areas 
studied,  and  providmg  additional  infor- 
mation about  the  suitabllltv  study,  may 
be  obtained  from  the  Superintendent 
Mammoth  Cave  National  Park,  Mam- 
moth Cave,  Ky,  4225S  or  from  the  Di- 
rector, Southeast  Region,  National  Park 
Service.  Scott-Hudpents  Building.  3401 
\\'7iipp]e  Avenue,  Atlanta,  GA  30344, 

A  topographic  map  of  the  areas 
studied  for  their  suitability  or  nonsuite- 
bUity  as  wilderness  is  available  for  re- 
Mew  In  the  above  offices  and  in  Room 
1013  of  the  Department  of  the  Interior 
Building  at  18th  and  C  Street?  NW 
Washmgton.  DC, 

Interested  individual.'^  reprp.<;entat'ves 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person  at 
the  aforementioned  pubhc  hearing  pro- 
vided they  notify  the  Hearing  OfBcer  :n 
care  of  the  Superintendent,  Mammoth 
Cave  National  Park,  Mammoth  Cave,  Ky. 
42259.  by  June  21  of  their  desire  to  ap- 
pear Those  not  vilshing  to  appear  in 
person  may  submit  written  statements  on 
the  suitability  study  to  the  Hearing  OfB- 
cer,  at  that  address  for  inclusion  m  the 
official  record,  which  wUl  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  it  neces- 
sar>'  to  limit  the  length  of  oral  presen- 
tations and  to  restrict  to  one  person  the 
presentation  made  In  behalf  of  an  or- 
gaiuzatian  An  oral  statement  mav  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at"  the 
time  of  presentation  of  the  oral  state- 
ment   Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so   pre- 
sented at  the  hearing  shall   be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcnbed 
hearing  record.  To  the  extent  that  time 
is  available   after   presentation  of  oral 
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statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  HeaniiK  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or- 
der in  calling  for  the  presentation  of  oral 
statements : 

1 1 )  Governor  of  the  State  or  his  rep- 
resentative. 

(2)  Members  of  the  Congress. 

(3)  Members  of  the  State  Legislatiu-e. 

(4)  Official  representatives  of  the 
counties  in  which  the  national  park  is 
located. 

( 5  >  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  April  13, 1972. 

Thomas  Plynn, 
Deputy  Director, 
National  Park  Service. 

(PR  Doc.72-5982  Piled  4-21-73:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service  ' 

GRAIN    STANDARDS 

Port   Arthur,    Tex  ,    Grain    Inspection 
Point 

Statement  of  considerations.  On  Feb- 
ruary 3,  1972.  there  was  published  in  the 
Federal  Register  (37  F.R  2600 1  a  no- 
tice announcing  (Da  proposed  transfer 
of  the  desitrnation  to  operate  the  official 
grain  inspection  agency,  as  defined  In 
section  3ira>  of  the  U.S.  Grain  Stand- 
ards Act  (7  U.S.C.  75tm)>,  at  Port  Ar- 
thur. Tex.,  and  (2>  the  application  by  the 
Beaumont  Board  of  Trade.  Beaumont, 
Tex  ,  for  designation  to  operate  the  of- 
ficial grain  inspection  agency.  Inspection 
agencies,  members  of  the  grain  trade, 
and  other  int^ested  parties  were  given 
until  March  6.  1972.  to  submit  written 
data,  views,  or  arguments  with  respect  to 
the  proposed  transfer  and  to  make  ap- 
plication for  designation. 

No  comments  were  received  from  any 
Interested  parties  and  no  applications 
for  designation  were  received  other  than 
the  application  from  the  Beaumont 
Board  of  Trade. 

After  due  consideration  of  all  relevant 
matters,  and  pursuant  to  the  authority 
contained  in  sections  B'm*  and  7ifi  of 
the  U.S.  Grain  Standards  Act  (7  U.S.C. 
75(m)  and  79if''.  the  designation  as 
the  official  grain  inspection  agency  at 
Port  Arthur,  Tex  .  Is  hereby  transferred 
from  the  Houston  Merchants  Exchange. 
Houston.  Tex  ,  to  the  Beaumont  Board  of 
Trade,  Beaiunont,  Tex. 


NOTICES 

Effective  date  This  notice  shall  become 
effective  30  days  after  publication  In  the 
Federal  Register. 

Done  in  Washington,  D.C.,  on  April  18, 
1972. 

G.  R  Grange. 
Acting  Administrator. 

|PR  Doc  72-6235  PUed  4-21-72:8:62  am) 


DEPARTMENT  OF  COMMERCE 

Notional    Oceanic    and    Atmospheric 
Aciministration 

(Docket  No.S-5791 

ROBERT    L     TOWNSEND 

Notice   of  Loan   Application 

April  18,  1972 
Robert  L  Townsend.  11158  Beacon 
Avenue  South.  Seattle  WA  98178,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase  of 
a  used  wood  vessel,  about  45  feet  in 
length,  to  engage  in  the  fishery  for  sal- 
mon, albacore,  tuna,  and  bottomflsh  off 
the  coasts  of  Washington,  Oregon,  Cali- 
fornia, and  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  US  C  742c.  Fisheries 
Loan  Fund  Procedures  <  50  CFJl  Part  250, 
as  revi.sed  > .  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Interior 
Building,  Washington,  DC.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
.jury  to  efficient  vessel  operators  already 
operating  in  that  flsliery  must  submit 
such  evidence  m  writing  to  the  Director, 
National  Marine  Fl.shencs  Service,  withm 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  Is  received  It 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated o[X>ration  of  the  ve.s.<;el  will  or  will 
not  cause  such  economic  hardsliip  or 
Injury. 

Robert  W  Schoninc, 

Acting  Director. 

|FRDoc72-«161  PUed  4-21-72; 8: 46  ami 


1  Pormerly  Consumer  and  Marketing  Serv- 
ice. Name  changed  to  Agricultural  Marketing 
Service,  effective  Apr   2.  1972.  37  PR   6327. 


OfRce   of  Import  Programs 

BOWMAN   GRAY   SCHOOL  OF 
MEDICINE  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron    Microscopes 

The  followmg  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6ici  of  the  Educational,  Scientific, 
and  Cultuj-al  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat  897  < 
and  the  regulations  Issued  thereunder  as 


amended    i37    F.R     3892    et   seq.i      iSee 
especially   5  701  H'e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  con.solidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Si>e(  kU 
Import. Piograms  Division.  Office  of  Im- 
port Procrams.  Department  of  Com- 
merce. Washington,  DC 

Docket  No.  72-00102-33-46040    Api'li- 
cant:  Bowman  Gray  Scliool  of  Medicine 
Department   of   Microbiology.    Winston - 
Salem,     N.C.     27103      Article:     Electron 
microscope.    Model    EM9S-2.    Manufac- 
turer:   Carl    Zeiss.   West  Germany.    In- 
tended use  of  article:    The  article  will 
be  used  in  research  to  study  the  intei - 
actions  of  bacteria  and  viruses  with  then 
hosts   and   investigations   of   the   ultra- 
structure    of    micro-organisms,    animal 
cells,  and  plant  cells    The  article  will  be 
used   for  education   for  courses  in   gen- 
eral n^icrobiology  and  "Ultrastructure  of 
micro-organi.sms  and  mammalian  cells  ' 
Application  received  by  Commissioner  of 
Customs:    Auffust    18.    1971. 

Advice   submitted    by   Department    of 
Health.    Education,    and    Welfare    on 
March  3,   1972 

Docket  No  72-00122-33-46040  Appli- 
cant: Westfield  State  College,  Western 
Avenue.  Westfield.  Mass.  01085.  Arti- 
cle: Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany  DUended  ase  of  article:  The 
article  wall  be  used  in  biological  re- 
search, involving  morphology  and  physi- 
ology, of  plant  and  animal  tissue.  Tht- 
article  will  also  be  used  in  a  course  m 
electron  microscopy  for  beginning  stu- 
dents Application  received  by  Commis- 
sioner of  Customs:  September  2.  1971 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on 
March  3.  1972 

Docket  No  72-00133-33-46040  Appli- 
cant' The  University  of  Texas  at  Hous- 
ton. M  D  Anderson  Haspital  &  Tumoi 
Institute,  6723  Bertner,  Houston.  TX 
77025.  Article:  Electron  microscope 
Model  EM  9S-2  Manufacturer:  Carl 
Zei.ss.  West  Germany,  Intended  use  of 
article-  The  article  will  be  used  to  in- 
vestigate fine  structural  morphology  of 
normal  and  neopUistic  human  tissues  m 
extensive  studies  of  a  wide  range  of 
human  benign  and  malignant  tumors 
categonzmg  their  fijie  structure  and  cor- 
relating the  electron  microscopic  flnding.s 
with  light  microscopy.  The  article  will 
also  be  used  in  training  graduate  stu- 
dents, members  of  the  professional  staff 
and  medical  t*-chnologists  in  the  princi- 
ples and  techniques  of  electron  micros- 
copy. Application  received  by  Commi.s- 
sioner  of  Customs:  September  15,  1971 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on 
March   17.   1972. 

Corament.s-  No  comments  have  b*^-:. 
received  with  resix>ct  to  any  of  the  fort  - 
going  applications.  Decision:  Applica- 
tions approved  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  a.- 
these   articles  are  intended   to  be  used, 
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is   being    manufactured    tn    the    United 
States, 

Reasons:   Each  applicant  requiree  an 
electron  microscope  which  Is  suitable  for 
instruction    in    the   basic   principles   of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron   microscope   which   is   a,  relatively 
complex  Instrument  designed  primarily 
for   research,   which   requires   a   skilled 
electron  microscopist  for  Its  operation. 
We  are  advised  by  the  Department  of 
Health,   Education,   and   Welfare  in   Its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  described 
above   are   pertinent   to  the   applicants' 
educational  purposes.  We,  therefore,  find 
that  the  Forgflo  Model  EMU-4C  electron 
microscope  is  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  de- 
scribed above  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
appllcatloais  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 


NOTICES 

scaentific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used,  Is  being  manufactured 
In  the  United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  Its  memorandum  dated  January  19, 
1971,  that  for  the  applicant's  human 
blood  flow  velocity  studies  the  signal-to- 
noise  ratio  of  the  foreign  article  is  a 
pertinent  characteristic.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  which  prondes  a 
signal-to-noise  ratio  equivalent  to  that 
of  the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
mamufactured  in   the   United   States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

|PR   Doc.72-«l86   PUed   4-21-72,8:50   am) 


Seth   M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc. 72-6191  PUed  4-21-72;  8: 50  am  J 


UNIVERSITY  OF  CALIFORNIA  AT 
SAN  DIEGO 

Notice  of  Decision  on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>-  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897 »  and 
the  reg^atlons  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  htxirs  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  71-00173-33-43780.  Appli- 
cant: University  of  California.  San  Diego, 
3175  Miramar  Road,  La  Jolla,  CA  92037. 
Article:  Medical  flowmeter  system. 
Manufacturer:  SE  Laboratories  (Engi- 
neering) Ltd,  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
used  to  perform  velocity  studies  on  hu- 
m^  subjects  to  evaluate  left  ventricular 
myocardial  contractlhty  in  normal  and 
diseased  states. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus   of  equivalent 


UNIVERSITY  OF  CALIFORNIA  AT 
SANTA   BARBARA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  ScienHflc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  therevmder  as 
amended   i37  F.R.  3892  et  seq.^ 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC. 

Docket  No.  71-00166-01-77030.  Appli- 
cant    University    of   California,    Santa 
Barbara,    Calif.    93106.    Article:     NMR 
spectrometer  and  electromagnet.  Manu- 
facturer:   Bruker   Scientific   Inc.,    West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  in  the 
nature  of  enzymesubstrate,  enzj-meinhib- 
Itor,  and  membrane-drug  interactions  by 
NMR  spectroscopy.  Preliminarj'  work  has 
shown  that  chemical  shift  and  relaxation 
phenomena  can  be  used   to  character- 
ize   the    environment    provided    by    the 
protein    active   .site.   By   learning  "more 
about  the  active  or  binding  centers  of 
the  systems,  the  applicant  hopes  to  ar- 
rive at  characteristic  features  and  dif- 
ferences  that   can   be  exploited   in    the 
design  of  new  drugs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  <May  29,  1969 1. 

Reasons:  The  capticwied  application  is 
a  resuixnission  of  Docket  Numbers 
70-00309-01-30500  and  70-O0310-0I- 
77030  wjiich  were  denied  without  prej- 
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udice  to  resubmission  due  to  procedural 
and  informational  deficiencies.  The 
foreign  article  provides  ma«iietlc  homo- 
geneity over  a  7-14  kUogauss  range.  T^e 
most  closely  comparable  domestic  instru- 
ment at  the  time  the  foreign  article  was 
ordered  was  the  pulsed  nuclear  magnetic 
system.  Model  PS-60,  manufactured  by 
Nuclear  Magnetic  Specialties  which 
utilizes  a  Varian  12  or  15  Inch  magnet 
The  VariEun  magnet  does  not  provide 
magnetic  homogeneity  over  a  7-14  kilo- 
gauss  range  The  foreign  article  will  be 
used  tn  work  planned  by  the  ap>plicant 
to  elucidate  the  mechanisms  of  nuclear 
relaxation  in  which  field-dependent 
studies  are  often  required.  We  are  advised 
by  the  Department  of  Health,  Educatioc. 
and  Welfare  'HEW  in  its  memorandum 
dated  Februan,-  11,  1972,  and  the  Na- 
tional Bureau  of  Standards  i  NBS  >  in  its 
memorandum  dated  March  7,  1972,  that 
the  car>abillty  described  above  is  perti- 
nent to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used 

We.  therefore,  find  that  the  Model 
PS-60  with  a  Varian  12-  or  15-inch  mag- 
net is  not  of  equivalent  scientific  value 
to  Che  foreign  article  for  such  purposes 
as  this  article  Is  Intended  to  be  used 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  bemg 
manufactured  in  the  United  States 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 
[PR  Doc  72-6187  Piled  4-21-72:8.60  am) 


EMORY  UNIVERSITY   ET  AL. 
Notice    of    Consolidated    Decision    on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  l-;  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
ultramicrotomes  pursuant  to  section  6ic) 
of  the  Educational.  Scientific,  and  C;il- 
tural  Materials  Importation  Act  of  1966 
'Public  Law  89-651.  80  Stat  897'  and 
the  re^iilatlons  issued  thereunder  as 
amended  '37  FR  3892  et  seq  ■  'See 
especially  {  701.11 'e'.i 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  Lhi.>-  (xinsolidated 
decision  Ls  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washmgton   DC. 

Docket  No  72-00091-33-46500  Appli- 
cant: Emory  University,  Department  of 
Anatomy,  AUanta,  Ga  30322  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A  B., 
Sweden.  Intended  use  of  article  The 
article  is  Intended  to  be  used  in  experi- 
ments which  Include:  il )  Studies  on  the 
ultrastructural  development  of  cardiac 
tissue  in  normal  fetal  and  adult  suiimals 
with  hereditary  or  experimentally  pro 
duced  cardlom>op€U.hy  and  heart  fail- 
ure;   '2'    experiments  on   vartaUons  In 
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protein  synthesis  in  normal  and  nrvyo- 
paChic  heart  cells;  and  i3i  structural 
changes  in  live  inner  membnuies  of 
mitochondria  isolat«i  from  normai  and 
diseased  hearts.  The  article  will  alfio  be 
used  m  teactiing  preparative  tecliniqu«^ 
for  electron  nilcroecopy  to  advanced 
graduate  students  Application  received 
by  Commjjsfiloner  of  Customs:  August  13. 
1971.  Advice  t,ut>imtled  by  DepaiUnent  of 
Health.  Education,  and  Welfare  on 
February  25.  1972. 

Uocket  No  72-00101-33-46500  Appli- 
cant University  of  California.  Scliool  ol 
Medicine,  La  Jolla.  Calif  9J037  Article 
Ultramicrotome,  LKB  8800A  Manufac- 
turer: LKB  Produltter  A.B  ,  Sweden  In- 
tended u-se  of  artn-le;  The  article  will  be 
u.sed  m  research  directed  at  tlie  study 
of  the  proces.s  by  which  the  cerebral 
spmal  fluid  and  materials  witiun  the 
cerebral  spinal  fluid  are  absorbed  from 
around  the  brain  back  into  the  va-scular 
system  through  the  arachnoid  vilU.  Ap- 
plication received  by  Commissioner  of 
Customs.  August  18,  1972  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:   March  3.  197J 

Doclcet  No  72-00104-33-46500  Appli- 
cant University  of  Miami.  Post  Office 
Box  8184.  Coral  Gables,  PL  33124  Arti- 
cle: Ultramicrotome.  LKB  8800A.  Manu- 
factmer:  LKB  Produkter  AB  .  Sweden. 
Intended  use  of  article:  The  article  Is 
intended  to  be  ased  Ln  experiments  on 
normal  hard  and  soft  dental  ti.s.'jucs.  the 
ultrastructural  aspects  of  the  osteogenic 
cells  In  regards  to  their  osteoclastic  and 
osteoblastic  actions  by  determined 
microorganisms  in  the  oral  cavity.  The 
article  will  also  be  used  in  teaching  in- 
vestigations of  ultra,structural  conditions 
of  normal  and  pathological  hard  tissues 
of  the  oral  cavity  in  human  and  experi- 
mental animals.  Application  received  by 
Commls.sioner  of  Customs  AuRUst  20. 
1971  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on 
•  March  3,  1972. 

Docket  No.  72  00123  33-46500,  Appli- 
cant: College  of  William  and  Mary.  De- 
partment of  Biology.  Williamsburg.  Va 
23185.    .'\rticle      Ultramicrotome.    Model 
LKB   8800.^.    Manufacturer:    LKB   Pro- 
dukter A  B    Sw'den  Intended  use  of  ar- 
ticle: The  article  will  be  used  in  experi- 
ments which  include  investigation  of  the 
ultrastructural  a.^pecta  of  both  differen- 
tiating vegetative  and  reproductive  cells 
of  marine  red  alpae  and  the  early  .stages 
of  development  of  algal  thalll   (plants' 
derived  from  spore  germination   within 
controlled  environment  culture  incuba- 
tors.   Cell    wall    otogeny.    the    establi.s!i- 
ment  of   polarity,   mitosis,   meto.sls   and 
cytoklnesLs  'cell  division*  comprise  .sev- 
eral of  the  features  of  this  poorly-.stud- 
ied  group  of  plants  that  will  be  Investi- 
gated. A  course  in    'Experimental  Elec- 
tron microscopy"  will  he  taught  at  the 
graduate  level  with  the  article,  .\pphca- 
tion  received  by  CommLssioner   of  Cus- 
toms- September  9.  1971    Advice  .submit- 
ted by  Department  of  Health,  Education, 
and  Welfare  on:  March  3,  1972 

Docket  No  72-00 124-33-4«500  Appli- 
cant: DHEW.  PHS.  HSMHA,  Center  for 
Disease  Control,  255  East  Paces   Ferry 


Road,  Northeast.  Atlanta,  GA  30305. 
Article:  Ultramicrotome  and  Kiiifemak- 
er.  Combination  Manufacturer:  LKB 
Produkter  A.B..  Sweden  Intended  u.se  of 
article:  The  article  will  be  used  to  study 
the  ultrastructural  histology  in  punch 
biopsies  from  experimental  animals  in 
investigatmg  the  development  of  glu- 
merulonephntis  Application  received  by 
Comniissioner  of  Custonus:  September  9. 
1971.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
March  3,  1972. 

Docket  No,  72-00131-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Neurology  Research.  4150  Clement 
Street,  San  Francisco,  CA  94121  Article 
Ultramicrotome,  Model  LKB  8800A 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  Uitended  to  be  used  for  ultra- 
structural  studies  of  human  peripheral 
nerve  and  in  electron  microscopic  auto- 
radiography of  experimental  neuropath- 
ies in  mice  Application  received  by  Com- 
missioner of  Customs  September  14. 
1971.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  17.  1972. 

Docket  No.  72-00132-33-46500  Apv^x- 
cant:  State  University  of  New  York. 
School  of  Basic  Sciences.  Stony  Brook, 
N.y.  11790.  Article:  Ultranucrotome. 
Model  LKB  8800.\.  Manufacturer:  LKB 
Produkter  ,\.B..  Sweden.  Intended  u.se  of 
Article  The  article  will  be  used  to  reveal 
by  ultrastructural  analysis  the  locali- 
zaUon  of  rhod<3psin  in  Uie  frog  reUnal 
and  structui-al  t  hanges  which  occur  dur- 
ing tlie  shortening  of  horseshoe  crab 
striated  muacle.  In  addition  the  article 
will  be  used  for  traimng  of  studenUs  m 
the  course  "Techniques  m  Electron  Mi- 
croecopy."  Application  received  by  Com- 
missioner of  Customs:  September  14. 
1971.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  17,  1972. 

Docket  No.  72-00152-33-46500.  Apph- 
cant:  University  of  Hawaii,  Department 
of     Anatomy,     I960     F^ast-West     Road. 
Honolulu,     HI     96822      .\rticle:     Ultra- 
microtojne.    Model    LKB    8800A.    Manu- 
facturer    LKB  Produkter  AB  ,  Sweden. 
Intended  use  of  article.   'Hie  article  is 
intended  to  be  used  Ln  a  researcli  study 
of  tlie  uterus  and  ite  decidual  reaction 
at   the   time   of    pregnancy     DlfIeronc<>s 
between  pregnant   and   pseudopregnant 
uteri  will  be  observed  Ui  detertnlne:   <  1  > 
Enzymatic  differences  employing  ultra - 
cytochemistry.  '2>   relationships  of  hor- 
monal control  to  enzynie  syst<-ms  usmg 
ullrar vtochcmistry  and  auU>radiography, 
t3)    clianges   in   cell   morphology    using 
rouUne    electron    microscopy    morpho- 
logical teclmiques.  Application  received 
by  Commissioner  of  Customs:    Septem- 
ber 24,  1971.  Advice  .submitU^d  by  Depart- 
ment of  Healtli.  EducaUon,  and  Welfare 
on:  March  24,  1972. 

Docket  No.  72-00181-33-^6500.  Appli- 
cant College  of  Medicine  and  DentLstry 
of  New  Jersey  at  Newark.  100  Bergen 
Street,  Newark.  NJ  07103.  Article:  Ultra- 
microtome. Model  LKB  8800 A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended   i»e  of   article:    The   foreign 


article  will  be  used  to  produce  positive 
identification  of  tlie  sites  of  terrmnation 
of  .selected  pathways  in  the  central  nerv- 
ous .system  of  mammals  and  to  reveal 
the  normal  ultrastructural  organization 
of  brain  regions  receiving  the  fiber  path- 
ways in  question  Application  received 
by  Commls.sioner  of  Customs:  October 
13,  1971  Advice  submitted  by  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  March  24.  1972. 

Docket  No    72-00195-33-46500    Appli- 
cant   University  of  Rochester,  School  of 
Mcdicine*and  Dpntistry.  260  Crittenden 
Boulevard.  Rochester,  NY  14642  Article 
Ultramicrotome.     Model      LKB     8800  A 
Manufacturer       LKB     Produkter     AB. 
Sweden.    Intended   use   of   article:    Tlie 
article  will  be  ased  to  section  normal  and 
neoplastic     mammalian     tissue    derived 
from    experimental    animals    for    ultr.i- 
structural  .studies  into  the  mechanism  of 
vascular    growth    in    tumors    and    tlie 
mechanism   of    tumor   parenchymal    re- 
sponse  to  tlicrapeutic   agents.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: October  21.  1971.  Advice  submitted 
by  I>epartment  of  Health,  Education,  and 
Welfare  on:  \Urch  24,  1972. 

Docket  No.  72-00217-33-46500    Appli- 
cant:   Huntington  Institute  of   Applied 
Medical  Research.  734  Fairmount  Ave- 
nue, Pasadena.  CA  91105.  Article:  Ultra- 
microtome.   Model   LKB   8800A.   Manu- 
facturer.   LKB  Produkter  AB,  Sweden 
Intended  use  of  article:   The  article  is 
intended   to   be   used   to   section   mam- 
malian normiU  and  pathological  tissues 
collected  from  experimental  aiiimals  pre- 
viously  injec-ted   with   radioisotopes   or 
electron  dense  markers    These  sections 
will  be  investigated  to   'in   characterize 
ceruun   barrier  systems   in    tlie  central 
nervous  system,   'b»    determine  sites  of 
elaboration  and   egress  of  the  cerebro- 
spinal  fluid,   and    id    assess   Junctional 
transport  of  solutes  In  normal  and  patho- 
Ingiral     preparations.     Application     re- 
ceived by  Commissioner  of  Customs:  No- 
vember   3.    1971.    Advice    submitted    by 
Department  of  Health,   Education,  and 
Welfare  on  Mar<;h  24,  1972. 

Comments:  No  comments  have  b»^n 
received  with  respect  to  any  of  the  foiT- 
golng  applications:  Decision:  Apphca- 
tlons  approved.  No  instrument  or  ap- 
paratus of  equivalent  sdentWc  value  t^T 
the  foreign  articles  for  such  purposes  a,- 
thp.se  articles  are  Intended  to  be  used 
is  being  manufactured  in  the  United 
States  Reasons:  Each  of  the  foreign  ar- 
ticles i)rovlde«  a  range  of  cutting  fiiieeds 
from  0  1  to  20  millimeters  per  second 
The  most  closely  comparable  domestic 
in.strumenl  is  the  Model  MT-2B  ultra- 
microtome which  is  manufactured  h\ 
Ivan  Sorvall,  Inc  'Sorvall'.  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0  09  to  3.2  mlUimeters  per  second 
Tlie  conditions  for  obtaining  high-quality 
,sections  that  are  uniform  In  thickness, 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties of  the  specimen  materials,  tlie 
properties  of  the  embedding  matenal> 
and  geometry  of  the  Wock.  In  connection 
with  a  prior  application  (Docket  No 
69-00665-33-46500',  which  relates  to  the 
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duty-free  entry  of  an  article  that  is  iden- 
tical to  those  to  which  the  foregoing  ap- 
plications   relate,    the    Department    of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)   factors  as  knife  edge  condition 
and    angle  I,    is    adjusted    to    the    char- 
acteristics   of    the    material    being   sec- 
tioned. The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
Is,  therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning   materials    that   experience    has 
shown  difficult  to  section."  In  connection 
with  another  prior  application   (Docket 
No.   70-00077-33-465001    which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above.  HETW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues  having   a   wide   range   in   density, 
hardness    etc."    requires    a    maximum 
range  in  cutting  speed  and.  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions  of   specimens   that   have   a   great 
variation  in  physical  properties  is  very 
difficult."  Accordingly.  HEW  ad\1ses  in 
its   respectively   cited   memoranda,   that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are   pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  wall  be  used  by  the  applicants 
In  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
the.se  articles  are  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  l-o  any  of  the 
foreign  articles  to  wliich  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  SUtes. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

[FR  Doc.72-€18«  Plied  4-21-72;8:50  ami 


OHIO  AGRICULTURAL  RESEARCH  AND 
DEVELOPMENT  CENTER  AND  VET- 
ERANS ADMfNISTRATION  HOSPI- 
TAL, SAN  DIEGO,  CALIF. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  f  ollow  ing  ^s  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  section 
6'ct  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  '37  F.R.  3892  et  seq.i.  .See  es- 
jjeclally  J  701.11(e».) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
ix)rt  Programs,  Department  of  Cotn- 
mcrce,  Washington,  D.C 


Docket  No.  72-00086-33-46040.  Appli- 
cant: Ohio  Agricultural  Research  and 
Development  Center,  Wooster.  Ohio 
44691.  Article:  Electron  microscope,  El- 
miskop  101.  Manufacturer:  Siemens 
A  G  ,,  West  Germany.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
in  research  projects  ranging  from,  the 
Investigation  of  plant  virus  pathology  of 
soybean,  com  and  wheat-involving  local 
lesion  formation  mechanisms,  virus  loca- 
tion within  the  tissue  and  general  ultra- 
structural  phenomena  resulting  from  the 
infection-to  pathological  conditions  m 
animals  such  as  TGE  virus  in  swine.  Ap- 
plication received  by  Cwnmissioner  of 
Customs:  August  9,  1971.  Advice  submit- 
ted by  Department  of  Health,  Education, 
and  Welfare  on:  February  25,  1972. 

Etocket  No.  72-00082-33-46040  Appli- 
cant: Veterans  Administration  Hospital, 
3350  La  Jolla  Village  Drive,  San  Diego, 
CA  92161.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer:  Sie- 
mens A.  G,.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  following  diagnostic 
purposes : 

tl'  Renal,  liver,  muscle  and  nerve, 
brain  and  tumor  biopsies: 

<  2 1  Examination  of  smears  from  body 
secretion  for  the  identification  of  viral 
particles; 

( 3 )  Study  of  sedimentation  pellets  of 
body  fluid; 

(4)  Identification  of  viruses  from  bi- 
opsy specimens  grown  in  cultures. 

The  article  will  also  be  used  to  train 
young  pathologists  in  both  technical  and 
interpretive  aspects  of  electron  micros- 
copy as  a  diagnostic  tool  in  pathology. 
Application  received  by  Commissioner  of 
Customs:  August  5,  1971.  Ad\1ce  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  welfare  on:  February  25.  1972. 
Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  mwiu- 
factured  in  the  United  States. 

Reasons:    Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms.   The    most    closely    ccKnparable 
domestic  instrmnent  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factured   by    the    Forgflo    CorporaUon 
'  Forflo  I    The  Model  EMU-4C  has  a  spec- 
ified resolving  capability  of  5  angstroms. 
I  Resolving  capabihty   bears  an  inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i  e.,  the  lower  the  rating, 
the  better  the  resolving  capability,  i   We 
are  advised  byihe  Department  of  Health, 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional reaching  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which    each   of    tlie   foreign   articles   to 
which  the  foregoing  appllcaUons  relate 
IS  intended  to  be  used.   We,  therefore 
find  that  the  Forgflo  Model  EMU-4C  Is 
not  of  equivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing  ap- 
plications relate,   for  such  purposes  as 
these  articles  are  intended  to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner 

Director, 
Office  of  Import  Programs. 
IFR  Doc.72  6189  PUed  4-21-72.8  50  am) 


UNIVERSITY   OF   TEXAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(ci  of 
the  Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (F>ub- 
hc  Law  89-651,  80  Stat  897  and  the  reg- 
ulations Issued  thereimder  as  amended 
<37  F.R.  3892  et  seq  « 

A  copy  of  the  record  pertaining  to  tins 
decision  is  available  for  public  rev^ew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washmgton,  D  C 

Docket  No  72-00146-00-46040,  Appli- 
cant: The  University  of  Texas  at  Austin 
Purchasing  Office,  Box  7306.  University 
Station,  Austin,  TX  78712.  Article;  High 
voltage  cables  for  electron  microscope 
Manufacturer:  Siemens  AG.,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  an  accessorj'  for  an  existing  elec- 
tron rmcroscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  mtended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reason.s:  Tlie  appUcation  relates  to 
components  for  an  Instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
bemg  furnished  by  the  manufacturer 
which  produced  the  instnmient  wnth 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  compenents  being  manu- 
factured in  the  United  States,  which  Is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instnmient  with  which 
the  foreign  article  is  intended  to  be  u.sed. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
IFR  Doc. 73-6 186  Filed  i-2l-'12.B  hO  ajn  1 


WASHINGTON   UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 


The  following  is  a  consolidated  ded- 
aion  on  appUcations  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6<ci  of  the  Educational,  ScienUflc, 
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and  Ciiliural  MaUrial.s  ImpurUtion  Act 
of  1966  .Fublk-  l-aw  89  651.  80  SUt.  89T 
and  Uie  reguiaUom.  issued  thereunder  as 
amended  '37  t'.R  3892  et  seqJ.  iSee 
especially  5  701. 1  Ho.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  OCBce  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No  72-00096-33-46040.  Ap- 
plicant: Washington  University.  School 
of  Medicine.  660  South  Euclid.  St  Louis, 
MO  63110.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  the  Netherlands. 
Intended  use  of  article:  The  article  i.s  in- 
tended to  be  used  to  study  the  effects  of 
a  variety  of  experimental  agents  on  cul- 
tured nervous  tissue  from  various  parts 
of  the  central  peripheral  nervous  system: 
study  the  myelin  sheath  of  the  central 
and  peripheral  nervous  systems:  and  aid 
in  the  analysis  of  the  fine  structure  of  the 
nervous  system.  Application  received  by 
Commissioner  of  Customs  August  13. 
1971.  Advice  submitted  by  Department  of 
Health,  feducation.  and  Welfare  on: 
February  25.  1972. 

Docket  No.  72-00114-01-46040.  Ap- 
plicant: University  of  Texas  Medical 
Branch.  OfBce  of  the  Purchasing  Agent. 
Administration  Building.  Galve.ston,  Tex 
77550  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electron  Instruments.  N  V  D  the  Nrttier- 
lands.  Intended  use  of  article  The 
article  will  be  used  by  qunlifled  Investi- 
gators for  research  on  biotienlr  amines 
and  .synaptic  interconnections  in  the 
nervous  system.  Application  received  by 
CommusKioner  of  Customs:  August,  30. 
1971  Advice  subnutt*^  by  L)tn>artm«u  oi 
Health.  Education,  and  Welfare  on: 
March  3,   1972. 

Docket  No.  72-00119  33  46O40  Appli- 
cant: University  of  California.  Santa 
Barbara  4219P  AdminLsi ration  Build- 
ing. Santa  Barbara.  Calif  93106.  /Vrucle: 
Ele^-tron  microscope.  EM  300.  Manu- 
facturer: PhiUps  Electromc  Iiistrunient.s, 
tlie  NeUierlands  Intended  use  of  article: 
The  arluie  is  intended  to  be  used  In  the 
foUowmg  biuiogical  research .  <  1 )  Fine 
structural  .studies  of  mature  and  dif- 
ferentlatmg  phloem  cells  to  try  to  deter- 
mme  tlie  relation  of  structure  to  func- 
tion of  the  various  subcellular  systems; 

(2)  cytochemical  studies  on  mature  smd 
differentiating    phloem    sieve    elements: 

(3)  ultrastructure  of  the  adrenal  cortex 
of  the  domestic  duck.  Anas  Platyrhyn- 
chos  Application  received  by  Commis- 
sioner of  Customs:  August  31,  1971  Ad- 
vice submitted  by  Department  of  Health. 
Education,  and  Welfare  on:  March  3. 
1972. 

Comments:  No  comment.s  have  been 
received  in  regard  to  any  of  the  foregoing 
applications, 

Decisioii:  Applications  approved.  No 
instrument  or  apparatus  sclentifk:  value 
to  the  foreign  articlea.  for  the  purposes 
for  which  tiie  arUcles  are  Intended  to  be 
used,  is  being  aawnufattured  In  Uie 
United  States 


NOTICES 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3  5  ang- 
stroms. The  most  closcb'  compttraWe 
domestic  instrument  la  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factured by  the  For&flo  Corp.  (I-^jrgflo^ . 
The  Model  EMU-4C  has  a  specified 
resolving  capability  of  5  angstroms.  (Re- 
solving capabUity  bears  an  inverse  rela- 
Uonsliip  to  its  numerical  rating  in  ang- 
strom units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Health. 
Education,  and  Welfare  m  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  cai>ability  of  the  foreign 
articles  Ls  pertinent  to  the  purposes  for 
which  each  of  the  foreign  arUcles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We.  therefore.  fUid 
that  the  Forgflo  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  any  of  the 
articles  to  which  the  foregoing  applica- 
tions relate.  Tor  such  purposes  as  these 
articles  are  intended  to  be  u-sed. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  «cientiflc  value  to  any  of  the 
foreign  articles  to  which  the  foregomg 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
which  is  being  mantifactured  in  the 
United  States. 

Seth  M.  Bodneh. 

Director, 
Office  of  Import  Programs 

|FR  Doc.72-6190  PUed  4-21-7a;8;50  am) 


Office  of  the  Secretary 

|De-pt    C>5v»ii:l.'iat.u>ii  order  10-6 1 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Designation    and    Authority 

This  amendment  effective  April  3, 
1972.  amends  the  material  appearin;:  at 
34  FR    19827  of  December  18.  1969. 

Department  Organization  Order  10-5 
of  December  2,  1969.  is  hereby  amended 
as  follows: 

1.  In  Section  3.  Scope  of  authcfrity, 
paragraph  .02  is  amended  to  read: 

.02  The  airt-hontv  dele^rated  t-o  the 
Assistant  Secretary  for  Admin l.stratlon 
in  paragraph  .01  above  shall  include: 

a.  Serving  as  "agency  head"  with  re- 
spect to  the  authorities  in  chapter  4. 
title  41  of  the  United  States  Code,  which 
deal  with  purchases  and  contra<  Us  for 
property  or  services,  and  other  au- 
thorities of  the  Secretary  n-lating  to 
procurement. 

b.  Carr>-ing  out  the  Secretary's  re- 
sponsibilities for  fulfUling  the  objectives 
and  effecting  compliance  throughout  the 
E>eT>ftrtment  with  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
Executive  Orders  11246.  11247.  and 
11375.  and  any  other  statutes.  Exe<- 
utive  orders,  and  regulatory  provi- 
sions relating  to  equal  opporturUty  under 
which  the  Secretary  or  the  DnJftrtment 
may  have  responsibilities.  For  purposes 
of  carrying  out  these  responsibilities  and 


as  required  by  tlie  applicable  Executive 
orders  or  implementing  regulation.s  of 
ttie  Secretary  of  Labor  or  the  Civil  Serv- 
ice Commission,  the  Assistant  Secretary 
for  Administration  Is  designated  as  the 
Contracts  Compliance  OfUcer  and  the 
Director  of  Equal  Emploj-ment  Oppor- 
tunity for  the  Department  and  is  au- 
thorized to  <  1  >  upon  recommendation.s  of 
the  heads  of  operating  imits,  and  with 
the  approval  of  the  respective  Program 
Secretarial  Officers  Involved,  designate 
Deputy  Contracts  Compliance  and  Equal 
Employment  Opportunity  Officers  for 
the  operating  units;  and  '2)  de.signate 
Deputy  Contracts  Compliance  and  Equal 
Employment  Opportunity  Officers  for  the 
Office  of  the  Secretary. 

2  In  Section  4  Office  of  Assistant  Sec- 
retary  far  Administration,  section  4  is 
amended  to  read: 

.01  The  Office  of  the  .A.s.si.<tant  Secre- 
tary for  Administration  shall  consist  ol: 
a  The  Deputy  A.sslstant  Secretary  for 
Administration,  who  shall  be  the  princi- 
pal Assistant  of  the  Assistant  Secretary 
and  shall  perform  the  functions  of  the 
Assi.stant  Secretary  during  the  latter's 
absence. 

b  The  Special  Assistant  for  Civil 
Rights. 

c.  Such  departmental  offices  as  the  As- 
sistant Secretary  may  establish  for  the 
purpose  of  assLsting  him  in  carrying 
out  his  administrative  management 
functions. 

02  The  Appeals  Board  Ls  assigned  to 
the  Office  of  the  Assistant  Secretary  for 
Admini.stration  for  administrative  pur- 
poses only. 

Effective  date:  April  3,  1972. 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

[FR  Doc .72-6242  FUed  4-31-72.8:53  am| 


(Dept.  Organization  Order  45-1 1 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Organization  and  Functions 

This  order  effective  March  22.  1972 
supersedes  the  material  appearing  at  35 
F.R  14472  of  September  15.  1970  and  36 
FR    11870  of  June  22.  1971. 

Section  1  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Economic  Devel- 
opment Admmistratlon  (EDA>.  Depart- 
ment Organization  Order  l0--i.  "Assist- 
ant Secretarj-  for  Economic  Develoi'- 
ment,"  prescribes  the  scope  of  autlionty 
of  the  Assistant  Secretary  for  Economic 
Development  and  the  functions  of  EDA 

Sf.c.  2  Organization  Structure.  The 
principal  organization  structure  and  hr.e 
of  authority  of  the  Economic  Develoi)- 
ment  AdminLstration  shall  be  as  depicted 
in  the  attached  organization  chart  'Ex- 
hibit 1  > .  A  copy  of  the  organization  chart 
Is  on  file  with  Uie  original  of  thLs  docu- 
ment of  the  Office  of  the  Federal 
Register. 

Sec.  3.  Office  of  the  AssistarU  Secretary 
for  Economic  Development.  .01  Tlie  A.s- 
.sistant  Secretary  directs  the  progranis 
and  is  responsible  for  the  conduct  of  all 
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activities  of  the  Economic  Development 
Administration  subject  to  the  pcrflcies 
and  directives  prescribed  by  the  Secre- 
tary of  Commerce. 

.02  The  Deputy  A.sslst&nt  Secretary 
shall  direct  and  coordinate  the  Flegional 
Offices  and  assist  the  A.sslstant  Secretary 
in  all  matters  affecting  the  Economic 
Development  Administration  and  per- 
form the  duties  of  the  Assistant  Secre- 
tary during  the  latter's  absence 

.03  The  Investigations  and  Insfjec- 
tions  Stair  shall  investigate  alleged  viola- 
tions of  law  or  other  Impropriety  on  the 
part  of  applicants  or  recipients:  conduct 
Inspections  relatiiiK  to  the  conduct  and 
performance  of  field  persoimel  and  re- 
riew  the  suitability  of  applicants  for  fi- 
nancial assistance  The  StaCT  shall  also 
conduct  sT>ecial  investigations  requepted 
by  the  Assistant  Secretary,  as  well  as  in- 
spections to  assure  the  physical  security 
of  all  EDA  offices. 

04  The  Indian  Program  Staff  shall 
administer  the  Indian  economic  dev*el- 
opment  program  and  advise  tlie  Deputy 
Assistant  Secretarv'  concerning  its  gen- 
eral effectiveness  It  shall  recommend 
api)roval  or  denial  of  projects  proposed 
for  Indian  area.s  and  nPRotlate  and  moni- 
tor interagency  agreements  relating  to 
Indian  economic  development. 

8i:c  4  Depv-ty  Afsiftant  Secretary/  for 
Policy  Coordination  TTie  Deputy  A.sKlst- 
ant  Secretary  for  Policy  Coordination,  as 
the  principal  adviser  to  the  A-ssistani 
Secretary  on  matters  of  policy  coordina- 
tion  shall : 

a  Exercise  responsibility  for  EDA's  in- 
teragency and  intergovernmental  rela- 
tions and  Its  relntions  with  those  quasi- 
public  and  private  appncies  Interef-ted  in 
p^onomic  development: 

b  Develop  policies  for  improving  Fed- 
eral. State,  and  local  government  eco- 
nomic development  programing; 

c  Provide  stafT  assistance  toi  defining 
IJolicy  issues,  ccwrdinate  the  develop- 
ment and  formulations  of  policy  for  con- 
sideration by  the  Assistant  Secretary,  ex- 
plain the  position  of  the  administration. 
and  exercise  jinncii'al  staff  resi>onsibllity 
for  policy  review  and  evaluation; 

d  Represent  the  Administration  in- 
femational  organizations  when  so 
designated: 

e  Coordinate  and  manage  AdminLs- 
tration representation  on  Interagency 
committees : 

f  Serve  as  Executive  Secretary-  and 
as  required,  provide  or  arrange  for  staff 
.sujiport  for  the  National  Public  Advisory 
Committee  on  Re^onal  Economic 
Development ; 

g  Act  as  an  alternate  to  the  Assistant 
Secretary'  in  serving  as  Chairman  of 
EDA's  Pohcy  Planning  Board  and  pro- 
vide secretariat  services  for  the  Policy 
Plainning  Board;  and 

h.  Review  and  evaluate  legisl&Uve  and 
administrative  proposais  related  to  eco- 
nomic development  aixl  intergovern- 
mental relations  for  substantive  and 
r>ohcy  implications. 

Sec.  5.  Deputy  Aj»8t«rU  Secretary 
for  Economic  Devdopmait  Plantiing. 
01  The  Deputy  Aaoiatant  Secretary  for 
Economic  Devdoptnent  Plaaning  is  the 
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principal  adviser  to  the  Assistant  Secre- 
tary on  matters  at  deveiamient  plan- 
ning lltirough  the  oOcea  rqiortinc  to 
him.  he  shall : 

a.  Coordinate  and  direct  EDA  eco- 
nomic develoi:xnent  planning  actiritaes 
relating  to  regions,  districts  (including 
economic  development  centers),  rede- 
velopment areas,  and  other  areas  of  sub- 
.sitantial  need; 

b  Formulate  and  recommend  to  the 
Assistant  Secretary  standards  and  cri- 
teria for  administration  of  economic  de- 
velopment planning  by  Regional  Offices; 

c  Inform  the  Deputy  Assistant  Secre- 
tary for  Policy  Coordination  of  signifi- 
cant developments  and  proWems  affect- 
ing interagency  and  intergovernmental 
development  planning  for  districts  and 
area.s; 

d.  Recommend  desigziation  of  eco- 
nomic development  districts,  economic 
development  centers,  redevelopment 
areas,  and  Title  I  areas  which  fulfill  the 
statutory  criteria : 

e.  Conduct  an  annual  review  of  the 
areas  ind  dustncts  designated  for  as- 
sistance imder  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (42  U  B.C  312D  (the  Actt. 
and  recommend  such  modifications  or 
terminations  of  ebgibility  as  may  be 
appropriate : 

f  Provide  economic  data,  analysers 
and  studies,  and  planning  grants  to  de- 
velopment districts  and  areas;  and 

g.  Recommend  technical  assistance 
proposals  for  areas  and  districts. 

02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Planning 
shall  direct  and  supervise  the  following 
organization  elements: 

a  The  Office  of  Plannmg  and  Pro- 
gram Support  which  shall: 

1 .  Have  prune  respoDslbiIlt>'  for  coor- 
dinating the  preparation,  review  and 
approval  of  EDA-developed  planning 
documents ; 

2.  I>ev'elop  analyses  and  recommended 
strategies  of  ec(»omlc  development,  in- 
cluding a  system  of  priorities  far  EDA's 
financial  assistance,  for  areas  and 
(ii.stncts; 

3.  Develop  economic  development 
planning  systems  that  reflect  EDA  ob- 
jectives and  respond  to  local  and  regional 
problems  and  potentials; 

4.  Develop  the  methods  and  techniques 
needed  to  evaluate  estabUahed  planning 
sy.stems  including  the  ability  of  local 
representatives  to  understand  and 
utilize  the  planning  system  as  well  as 
the  compatibility  ol  locally  developed 
plans  wilji  annual  agency  objectives. 

5  Participate  in  the  development  of 
budgetary  requirements  and  coordinate 
with  the  office  of  Administration  and 
Program  Analysis  In  the  allocation  of  re- 
sources among  Regional  Offices  as  well 
as  among  EDA  programs; 

6.  Provide  information  and  special 
services  on  domestic  and  international 
regional  development  planning ; 

7.  Provide  guidance  to  Regional  Of- 
fices on  the  application  of  eoooomic  de- 
velopment planning  techniques  and  sys- 
tems to  the  specific  problems  of  the 
Region; 
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8.  Advise  and  assist  Regional  Offices  in 
implementing  eeoBomie  planning  activi- 
ties after  the  forma]  designation  of  eco- 
nomic dev^opment  districts  aod  areas; 

9.  Guide  Redcnal  Offices  in  assisUng 
development  organizations  to  prepare 
Overall  Economic  Development  Pro- 
grams 'OEI>P's*  ; 

10.  In  coordmation  with  Regjonai  Of- 
fices, provide  guidance  to  econcMmc  de- 
velopment district  and  area  orgamza- 
Uons  on  the  techmques  and  methods  of 
economic  analysis, 

11  Formulate  planning  and  develop- 
ment policies  and  procedures  for  guiding 
the  preparation  and  submission  of  dis- 
trict and  area  OEDP's,  incitkding  the  e»- 
tabbshment  of  pohcies  and  standards  for 
their  review  by  Regional  OflBces; 

12  Initiate  suspension  of  the  receipt 
and  processing  of  all  applications  for  as- 
sistance from  areas  and  districts  which 
fail  to  submit  acceptable  OEDP  progress 
reix)rt.s : 

13.  Evaluate  services,  ef&ciait  existinc 
capacity,  and  competitive  producers  for 
use  in  making  determinations  on  excess 
capacity,  pursuant  to  section  702  of  the 
Act .  and 

14  Identify  industries  which  have 
demonstrated  growth  trends  for  the  pur- 
pose of  relating  those  industries  to  agency 
plans 

b.  The  Office  of  Economic  Research 
which  shaU: 

1.  Direct  and  conduct  a  program  of  in- 
ternal and  external  economic  research 
desinrned  to  meet  t>oth  planning  and  op- 
erating needs  and  concerned  with  eco- 
nomic development  problems  and  oppor- 
tunities for  geographical  sut)dlvlsions 
'eg.  regions,  development  districts,  re- 
development areas,  etc  » ; 

2.  Arrange  for  and  monitor  EDA- 
sponsored  research  conducted  by  other 
elements  of  the  Department,  other  Gov- 
ernment agencies,  or  private  organiza- 
tions; 

3  Encourage  and  stimulate  research 
and  data  collection  on  economic  develop- 
ment   both  in  and  out  of  Government; 

4  Review,  evaluate,  integrate  and  dis- 
seminate >a>  the  results  of  research 
sponsored  by  EDA,  and  (bi  current 
methodological  and  other  research  find- 
uigs  wiierever  generated  that  are  rele- 
vant to  EDA's  objectives  and  programs; 

5  Maintain  a  central  reference  collec- 
tion of  economic  development  materlais; 
and 

6  Study  and  evaluate  the  efTects  of 
Government  policies  on  subnaUona)  eco- 
nomic development. 

c.  Tlie  Oflice  of  Development  Organi- 
zations which  shall: 

1  Design  and  direct  a  program  to 
establish  multicoimty  developmmt  die- 
tncts  in  consultation  and  with  the  as- 
sistance and  cooperation  of  EDA  Re- 
gional Offices,  and  with  the  concurrence 
of  the  States  affected; 

2.  Initiate  policy  guidelines  and 
criieria  concerning  the  development  dis- 
trict and  area  organisations  for  use  by 
other  elements  of  EDA.  and  by  appropri- 
ate State  and  local  agencies; 
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3.  Evtduate  and  approve  proposed  area 
and  district  economic  development  or- 
ganizations, 

4.  Assist  R-eRional  Office  efforts  to  or- 
ganize economic  development  districts. 
Including  the  recrmtment  of  staff; 

5.  Develop  and  recommend  model  ad- 
ministrative budgets,  reportinK  proce- 
dures, and  job  specifications  lor  use  by 
area  and  district  economic  development 
organizations; 

6.  Establish  policies  and  standards  for 
the  review  of  progress  reports  by  Re- 
gional Offices  in  cooperation  with  the 
Office  of  Planning  Program  Support; 

7.  Design  a  system  of  records  to  in- 
dicate progress  as  compared  to  planned 
objectives  on  all  grants  made  vmder  sec- 
tion 301 1  b  I  of  the  Act  and  assist  Regional 
OfiBces  in  implementing  system ; 

8.  Provide  guidelines  to  Regional  Of- 
fices m  order  to  administer  planniiyj 
grants  made  under  the  Act  to  State,  dis- 
trict, and  area  agencies; 

9.  Evaluate  and  recommend  candidates 
for  apiK)lntments  to  professional  staff 
positions  In  economic  development  dis- 
tricts In  cooperation  with  the  Regional 
Offices : 

10.  Review  Regional  Office  recom- 
mendations for  the  designation  and  or 
termination  of  economic  development 
districts  and  economic  development  cen- 
ters; 

11.  Promptly  advise  interested  Federal, 
State,  and  local  agencies  of  all  changes 
affecting  the  eligibility  status  of  existing 
or  proposed  economic  development  dis- 
tricts; 

12.  Prepare  and  distribute  maps  and 
related  materials  showing  organizational 
end  designation  status  of  economic  de- 
velopment districts: 

13.  Determine  whether  an  area  meets 
the  statistical  criteria  to  qualify  as  a  re- 
development area  or  a  Title  I  area; 

14.  Recommend  changes  in  the  quali- 
fication status  of  redevelopment  areas 
and  Title  I  areas; 

15.  Recommend  designation  or  change 
in  the  designation  status  of  redevelop- 
ment or  Title  I  areas ; 

16.  Conduct  an  armual  review  of  area 
eligibility  and  recommend  t^^rmination  of 
areas  no  longer  eligible  for  de.signatlon; 
and 

17.  Recommend  minor  adjustments  to 
boundaries  of  redevelopment  areas. 

Sec.  6.  Deputy  Assistant  Secretary  for 
Economic  Development  Operations  .01 
The  Deputy  Assistant  Seci-etary  for  Eco- 
nomic Development  Operations,  through 
the  offices  reporting  to  him.  shall: 

a.  Provide  coordinated  direction  of  all 
EDA  activities  related  to  financial  assist- 
ance for  or  to  physical  projects  which 
will  Improve  local  economies  and  .si«3er- 
vise  the  execution  of  this  aspect  of 
EDA's  programs; 

b.  Recommend  standards,  policies  and 
criteria  for  the  technical  evaluiillon  and 
processing  of  project  applicaUoiis  for 
financial  assistance,  Including  public 
works  grants  and  loans,  business  loans, 
and  technical  assistance; 

c.  Direct,  conduct,  coordinate,  monitor 
and.  where  appropriate,  originate  tech- 
nical assistance  projects  (including  man- 


agement assistance  and  feasibility  stu- 
dies >  ."mbject  to  coordination  with  the 
De^>uty  AssusJtant  Secretary  for  Economic 
Development  Planning  on  proposed  tech- 
nical assistance  projects  related  to  area, 
district  or  center  planning ; 

d  Review  and  recommend  approval  or 
denial  of  project  ai>plicatlons; 

e.  E^•aluate  activities  of  the  Regional 
Offices  in  applying  policies,  standards. 
and  procedures  for  proces.sing  project  ap- 
plications to  assure  efficient,  effective, 
and  economical  accomplishment  of  ap- 
proved projects; 

f  Exe<-ute  agreements  with  other  Fed- 
eral departments  and  agencies  in  con- 
sultation with  the  Deputy  Assistant  Sec- 
retary for  Policy  Coordination  for  the 
conduct  of  specialized  techmcal  assist- 
ance:-; and 

g.  Study  and  evaluaU'  tlie  manix>wer 
development  and  traimng  ne«Ls  of  re- 
development areas  and  of  economic  de- 
velopment districts,  and  reccanmend 
appropriate  joint  action  with  the  De- 
partments of  Labor  and  Health,  Educa- 
tion, and  Welfare 

.02  The  Deputy  AssLstant  Secretary 
for  Economic  Development  Ojxrations 
shall  direct  and  supervise  the  following 
organization  elements: 

a.  The  Office  of  Public  Works  which 
shall : 

1.  Recommend  policies,  standards  and 
procedures  for  accepting,  processing,  re- 
viewing, and  approving  requests  for  pub- 
lic works  grants  and  kmns.  consistent 
with  the  procedures  contained  in  the  Act; 

2.  Review  and  recommend  for  approval 
or  denial  pubUc  works  grant  and  loan 
project  applications,  and  stiggest  alter- 
nate methods  of  financing  where  in- 
dicated ; 

3.  Maintain  surveillance,  evaluate 
progress,  and  submit  reports  on  tJie  ap- 
plication by  Regional  Offices  of  stand- 
ards, policies,  and  procedures  to  assure 
efficient,  effective,  and  economical  ac- 
complishment of  the  appri>ved  projects; 

4.  Arrange  for  services  from  other  Fed- 
eral agencies  for  the  administration  of 
approved  public  works  grants  and  loans; 
and 

5  Maintain  operating  liaison  with  Fed- 
eral agencies  having  grant-in-aid  pro- 
grams which  may  supplement  EDA  pro- 
grams, and  with  tho.se  Federal  agencies 
delegated  responsibility  for  administer- 
ing or  servicing  EDA  projecUs. 

b.  The  Office  of  Business  Development 
which  shall: 

1.  Recommend  iwlicies,  standards,  and 
procedures  for  processing  and  approv- 
ing applications  for  financial  assistance 
for  Industrial  or  commercial  usage,  con- 
sistent with  the  criteria  contained  in  the 
Act; 

2.  Review  applications  for  commercial 
or  industrial  loans  and  working  capital 
guarantees,  and  recommend  approval  or 
denial; 

,3.  Maintain  surveillance  over  the  im- 
plementation by  Regional  Offices  of 
policies,  standards  and  procedures  re- 
lated to  processing  loan  applications  for 
bu.slness  development  to  assure  efficient, 
effective,  and  economical  accomplish- 
ment of  the  business  development 
programs; 


4.  Develop  and  implement  EDA  ap- 
proved agreements  with  the  Small  Busi- 
ness Administration  and  other  Federal 
agencies  to  secure  .support  of  the  busine.ss 
development  programs; 

5.  Monitor  oix^rations  of  Industrial 
and  commercial  projects  approved  by 
EDA,  including  outsUnding  loans  for 
projects  approved  under  provisions  of 
the  Area  Redevelopment  Act.  and  pre- 
pare reports  of  accomplishments; 

6.  Arrange  for  or  provide  needed  si^e- 
cialized  assLstance  to  recipients  of  EDA 
Industrial  and  commercial  loans  and 
guarantees  and  Area  Redevelopment  Act 
loans; 

7.  Develop  policies,  plans,  and  proce- 
dures to  improve  or  terminate  projects  in 
default  of  loan  conditions; 

8.  Provide  assistance  In  the  liquidation 
of  the  affairs  and  functions  conducted 
under  the  Area  Redevelopment  Act; 

9.  Establish  contact  and  promote  large 
scale  involvement  of  tlie  pnvate  sector 
in  EDA's  economic  development  activi- 
ties; and 

10.  Maintain  operating  liaison  with 
other  agencies  concerned  with  the  activ- 
ities of  lhi.s  Office. 

c.  The  Office  of  Technical  Assistance 
which  shall: 

1.  Propose  policies,  standards,  and 
procedures  pertaining  to  the  acceptance, 
review,  and  approval  of  requests  for  tech- 
nical assistance,  consistent  with  the  cri- 
teria of  the  Act; 

2.  Plan  and  develop  technical  assist- 
ance projects  in  cooperation  with  otlier 
offices,  where  appropriate, 

3.  Direct  or  monitor  the  perfonnance 
and  implenieneation  of  approved  tech- 
nical assistance  projects; 

4.  Recommend  policies,  standards,  and 
procedures  for  evaluating  find  utiliz- 
ing the  results  of  technical  assistance 
projects; 

5.  Execute  agreements  with  other  Fed- 
eral departments  and  agencies  for  the 
the  conduct  of  speciahzed  technical  as- 
sistance. In  consultation  with  the  Dt^puty 
A.sslstant  Secretary  for  Policy  Cooixil- 
nation; 

6.  Recommend,  to  the  Deputy  Assist- 
ant Secretary  for  Policy  Coordination, 
policies  and  practices  to  facilitate  effec- 
tive relationships  with  other  Government 
agencies  which  have  complementary  pro- 
grams for  technical  assistance ; 

7.  Maintain  surveillance  over  the  ap- 
plication of  policies,  standards,  and  pro- 
cedures by  the  Regional  Offices  in  proc- 
essing project  applications: 

8.  Review  and  recommend  project  ap- 
plications for  approval  or  denial :  and 

9.  Coordinate  the  efforts  of  EDA  in  the 
manpower  training  program. 

Sec.  7.  Otfice  of  Administration  and 
Program  Analysis.  The  Office  of  Admin- 
istration and  Program  Analysis  shall  be 
respon.sible  for  providing  the  full  range 
of  administrative  management  services 
and  for  program  analysis  and  evaluation 
functions  with  respect  to  EDA's  substan- 
tive programs.  These  functions  shall  be 
carried  out  through  the  principal  orga- 
nizational elements  of  the  Office,  as  pre- 
scribed below,  except  that  personnel 
management  services,  accounting  for  ad- 
ministrative funds,  and  In-house  equal 


opportunity  staff  services  shall  be  ob- 
tained from  the  appnn>rtate  Depart- 
mental ofBces. 

01  The  Program  Analysis  Dirislon 
shall:  Develop  and  Implement  measures 
of  resotirce  trtillKatlan  for  programing 
;ind  budgeting  purposes ;  develop  and 
conduct  a  systematic  program  evaluation 
effort  for  EDA;  prepare  the  annual  Pro- 
gram Memorandum  and  analytical  stud- 
ies required  by  the  Office  of  Management 
and  Budget;  and  develop  cost  benefits 
studies  to  aid  the  Assistant  Secretary 
in  making  choices  and  decisions  between 
alternative  prt^rams  for  economic  devel- 
opiment  projects,  activities,  and  iMx>grams 
In  achieving  the  objectives  of  the  Act 
and  EDA. 

02     The  Management  Analysis  Divi- 
sion   shall:    Conduct    organization  and 
management  studies  and  surveys;   plan 
and    conduct   a   program    for   achieving 
maximum    economy,    effectiveness,    and 
efficiency,    and    for    obtaining   optimum 
personnel  utilization;  develop  and  con- 
duct a  program  for  the  efBclent  memage- 
ment  of  all  official  records,  including  an 
issuance  system  for  administrative  and 
program  orders,  and  the  design  and  con- 
trol of  official  forms;  and  develop  and 
administer  a  report  control  system  for  all 
administrative   and   operational  reports 
.03     The  Budget  EWvision  shall:    De- 
velop and  manage  an  Integrated  financial 
management  and  budgeting  system  for 
EDA    It  shall  develop  and  prepare  the 
annual  budget  for  EDA;  be  responsible 
for  the  total  financial  program  of  EDA. 
and  for  the  fiscal  a-spects  of  EDA  pro- 
grams entrusted  to  other  Federal  agen- 
cies; and  operate  a  fiscal  control  system 
for  both  program  and  administrative  ex- 
I>pn.ses  consistent  with  the  requirements 
of  the  Anti -Deficiency  Act.  which  shall 
include  but  not  be  restricted  to,  allotment 
of  funds,  operating  btidgets,  employment 
limitations,  and  analyses  of  reports  and 
proposed  actions  relating  thereto 

04  The  Accounting  Division  shall 
Develop  and  maintain  accounting  sj-s- 
tenis  and  prepare  financial  report^s  for 
internal  and  external  use.  according  to 
the  needs  of  management,  the  require- 
ments of  laws  or  regulations,  and  estab- 
lished policies ;  anal.vze  financial  and  op- 
erating data  to  assure  that  financial  and 
management  policies  are  being  followed; 
and  serve  as  the  liaison  with  the  Office  of 
the  Secretary  and  other  Federal  agencies 
in  all  accounting  matters. 

.05  The  InformaUon  Systems  and 
Services  Division  shall:  Plan,  develop, 
acquire,  aiid  coordinale  Uie  use  of  auto- 
matic data  processing  systems  and  equip- 
ment for  EDA;  provide  data  processing 
services,  including  the  conduct  of  feasi- 
bility studies  and  the  development  of 
systems  and  programs  for  tlie  applica- 
tions of  automatic  data  proces.sing  tech- 
niques; develop  and  maintain  a  compre- 
hensive Information  and  data  base 
system  to  meet  specified  requirements 
for  administrative,  planning,  opera- 
tional, program  management,  and  pro- 
gram evaluation  purpoGes.  and  provide 
periodic  aod  ^>eciAl  summary  reports  on 


current  optional  trends  and  performance 
compartoons  to  planned  goals. 

.0€  The  Office  Serrloea  ENvMoc  atiaU : 
Provide  or  arrange  for  olBoe  aenrioes  for 
EDA's  he«u}quarterB  and,  M  required,  for 
the  Regional  Offices,  incloctlns  the  pro- 
curement of  administrative  supplies,  ve- 
hicle hire,  furniture,  equipment,  and  the 
distribution  of  printed  and  bound  ma- 
terials; evaluate,  report  on,  and  make 
recommendations  on  the  utilization  of 
space,  supplies,  equipment,  conunonica- 
tions,  and  related  services  within  EDA; 
and  serve  as  Qaison  with  the  Office  of  the 
Secretary  on  of&ce  services  matters. 

.07  l^e  Executive  Secretariat  shall: 
Receive  aD  corre^>ondenoe  addrened  to 
the  Office  of  the  Assistant  Secretary,  and 
assign  H  to  the  appropriate  office  for 
action:  record  c<»trolled  and  non-con- 
t  rolled  correspondoice,  maintaLin  prompt 
followup  ot  replies  to  Insure  that  dead- 
lines are  met:  and  provide  a  selective 
rtiferense  service  to  files  as  requested  by 
EDA  officials. 

Sec  8.  Office  of  the  Chief  Counsel  The 
Office  of  the  Chief  Counsel  shall : 

a.  Render  all  necessary  legal  services, 
subject  to  the  provisicKis  ot  Department 
Organization  Order  10-6;  and 

b  Have  primary  responsibility  for  the 
pret^aration.  coordination,  and  clearance 
of  all  legislation,  regulations,  and  ex- 
ternal orders  subject  to  the  provisions  of 
applicable  Der>artment  cffders. 

Sec  9  Office  of  Public  Affatrs  The 
Office  of  Public  Affairs  shall : 

a  Advise  on  all  pubhc  inlormauoo 
raatterb, 

b.  Conduct  a  public  information  pro- 
gram under  tlie  policy  guidance  of  the 
Assistant  Secretary ;  and 

c  Provide  assistance  in  tlie  ediung, 
printing  or  reproduction,  and  distribu- 
tion of  technical  materials  and  publica- 
Uon.'~. 

Sec  10.  Office  of  Congressional  Re- 
lations. The  Office  of  Congressional  Re- 
lations shall: 

a.  Advise  on  all  congressional  matters 
jjeriment  to  the  acuviUes  under  the  di- 
rection of  the  Assistant  Secretary ;  and 

b.  Serve  as  the  primary  jxHnt  ol  co- 
ordinaticm  for  conUnuing  liaison  with 
the  Congress  in  coilatxjration  wMJi  the 
Special  Assistant  of  the  Secretary  lor 
Congressional  Relations. 

Sec  11  Office  of  CivU  Rigfits.  The 
Office  of  Civil  Riglits  shall: 

a.  Advise  the  Assistant  Secretary  m 
the  development  and  implementation  of 
policy  and  gmdance  affecting  equality  of 
opportunity  connected  wiUi  eoonoimc  de- 
velopment programs. 

b.  Maintain  liaison  with  Federal. 
Stale  and  local  governmental  organiza- 
tions and  with  nongovernmental  orga- 
nizations to  coordinate  and  assist  in 
plannmg  operations  aimed  at  achieving 
nondiscrimination  and  equality  of  op- 
portunity; 

c.  Provide  leadership,  staff  services 
and  advice  in  matters  affecting  nondis- 
crimination to  economic  develc^^ment 
program  units,  to  organizaUons  obligated 
as  participants  in  an  econmnic  develop- 
ment program  to  achieve  nondiscrimina- 


tton.  and  Co  iittlmate  henrflctones  of  eco- 
nonUc  deveiopmeot  ;nxicram  activities: 

d.  Conduct,     »p«»*i»',     or    ***'«" ■'tl'i'ntt 

meetings,  conlereoces,  and  training 
courses  for  equal  employment  ^>eclaIiBls. 
program  managers,  and  executives  to 
achieve  nondiscrimination  m  economic 
devetopment  programs; 

e.  Rwtahlish  eflectlTC  systems  through- 
out EDA  to  obtain  and  monitor  reports 
concerning  the  program  of  equality  of 
opportunity  and  assure  conformance 
thereto; 

f .  Establish  report  requirements  to  in- 
sure equality  of  opportunity  by  partici- 
pants in  economic  development  pro- 
grams, conduct  on-site  Inspections,  and 
receive,  investigate,  and  adjust  com- 
plaints; and 

g.  Receive,  investigate,  reviews,  adjust 
complaints,  and  evaluate  EIDA  experi- 
euoe  relating  to  the  Equal  Employment 
Opportunity  program  and  make  recom- 
mendations to  the  Assistant  Secretary 
for  improvement  of  employment  prac- 
Uces  within  EDA. 

Sec  12  Economic  Development  Re- 
gional Offices.  .01  The  Econocmc  De- 
velopment Regional  Offices,  headed  by 
Regional  Directors,  are  as  foilows: 


,       r/ame 

Loeat«>d  tt- 

Barm 

Atlanllr    .. 

Phlladfl- 

Connwtlcct   r>«l>iwa.r» 

phln,  P^ 

mftrU*  of  rvohiinbh. 
Matnr,  Mjrrkand.  kiiMa 

»!iirp   N>w  J  WW?    *«f  w 
■^  ork.  PfDnsylrama. 
I'licrw  Hi£c.  ktiixle 
l»lan<1    Vprmfrnl,  V»t- 
Btala,  VlniEtai  UlaiHls, 
and  WbH  V'uTijm*. 

SoutliPaslcrn 

AUant*,  Oa 

Alabftuiii,  DnrWa 
OwMTpH   KmUickr 
Miadiiafnt.  North 

Caroluu..  f-^AiXt.  Ciijc>- 

Mtd  western.. 

.  Chk^o,  ni. 

nUaoia,  Io<)1uri>.  Micnic^in. 

IMtllK^iLit.    OUUj.  M.J 

Wbeoiislr. 

RodiT 

Denvw. 

Coiorado.  K;>R»t.  loira. 

Mouiitaiu. 

Coio. 

Ukaouh,  Moi  Uuu., 
Nebraska,  N   rilj 
Dakota,  South  r>Kk<>t«. 

Utah,  aad  Wjoour.^ 

SouUi- 

AuaUn,  Tpi. 

Arkansas,  Louixlaiia,  .New 

wtwtcm. 

Mexieo,  Oklaboma,  ao4 

Tira-s. 

VttUxu 

SeatUr, 

Abuika,  Ameitean  Sanoa, 

Wasli. 

Arliona,  CaBtomla, 
Uam,  Ha««B,  Uabe, 
N«Tada,  Onfoa,  sad 
Washlngt^ML 

02     Elach  RegionaJ  Director    for  tlie 
EDA  programs  m  his  region,  shall 

a.  Assist  designated  areas  and  districts 
in  CKT?anizing.  staffing,  and  funding  for 
economic  plannmg  through  the  develop- 
ment of  iOKL»*si  : 

b  As.sist  local  communitie'^  in  the  de- 
veloijment  of  applications  for  financial 
assistance  to  meet  the  needs  of  areas  and 
districts  serviced  by  the  Regional  Office; 
and 

c  I»roces.s  applic  'ions  for  economic 
development  assistance,  monitor  and 
service  aK>roved  projects,  including  ap- 
propriate puWic  works  cxxistrxictlon  proj- 
ects and.  when  appropriate,  liquidate 
project*. 

.03  The  geographic  areas  of  the  EDA 
Regional  Offices  are  depicted  in  Exhibit 
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2.'  (A  copy  of  Exhibit  2  Is  mi  file  with  the 
original  of  ttus  document  with  the  Office 
of  the  Federal  Register.) 

Effective  dale:  March  22,  1972. 

Larry  A.  Jobe. 
AssUtant  Secretary 
for  Administration. 

[FR  Doc.72-6240  PUed  4-21-72.8:63  am) 


[Dept   Organization  Ord«r  26-3) 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

This  order  effective  March  24.  1972, 
supersedes  the  material  appealing  at  36 
FR.  20123  of  October  15.  1971.  and 
36  FJl.  23834  of  December  15.  1971. 

Sec.  1.  Purpose.  This  order  prescribes 
the  organization  and  assignment  of  func- 
tions within  the  Maritime  Administra- 
tion. The  delegations  of  authority  to  the 
Assistant  Secretary  for  Maritime  Affairs 
and  the  Maritime  Subsidy  Board  are  set 
forth  m  Department  Organization  Order 
10-8. 

This  revision  assigns  the  functions  of 
the  former  Assistant  Admini.strator  for 
Administration  and  Assistant  Adminis- 
trator for  Finance,  to  the  Assistant  Ad- 
ministrator for  Administration  and  Fi- 
nance (SecUon  10» .  It  also  moves  certain 
functions  from  the  Office  of  Policy  and 
Plans  to  the  AsslsUnt  Administrator 
for  Administration  and  Penance. 

Sec.  2.  Organization  Structure.  Tlie  or- 
ganization structure  and  line  of  authority 
of  the  Maritime  Administration  shall  be 
as  depicted  in  the  attached  organization 
chart  (Exhibit  1» .  (A  copy  of  the  organi- 
zation chart  is  filed  with  the  original  of 
this  document  with  the  Office  of  the  Fed- 
eral Register). 

Sec  3.  Office  of  the  Assistant  Secretary 
for  Maritime  Affairs.  .01  The  Assistant 
Secretary  for  Maritime  Affairs  (the  "As- 
sistant Secretary"!,  who  is  ex-ofllcio 
Maritime  Administrator,  is  the  head  of 
the  Maritime  Administration  and  serves 
as  Chairman  of  the  Maritime  Subsidy 

Board. 

.02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  assist  the  As- 
sistant Secretary  in  carrying  out  his 
responslbllties  and  perform  such  duties 
as  the  Assistant  Secretary  shall  pre- 
scribe, together  with  the  duties  which  he 
performs  as  a  member  of  the  Maritime 
Subsidy  Board.  In  addition,  he  shall  be 
the  Acting  Assistant  Secretary  during 
the  absence  or  disability  of  tlie  Assistant 
Secretary  and.  unless  the  Secretary  of 
Commerce  deslgnatee  anotiier  person, 
during  a  vacancy  in  the  office  of  the 
Assistant  Secretary.  He  shall  also  be  re- 
sponsible for  supervision  and  coordina- 
tion of  contract  compliance  activities 
and  activities  under  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

.03  Tlie  Executive  Staffs  shall  consist 
of  the  Secretary  of  the  Maritime  Ad- 
ministration who  also  serves  as  Secre- 
tary of  the  Maritime  Subsidy  Board,  the 
hearing    examiners,    and    officials    con- 


»  PUed  euB  a  pajt  of  the  original  document. 


NOTICES 

cemed  with  other  special  services  for 
the  A.s.sLstant  Secretary  and  the  Mari- 
time Subeidj-  Board. 

Sec  4  Mantirm  Subsidy  Board  The 
Maritime  Subsidy  Board  shall  be  respon- 
sible for  and  perform  the  following  func- 
tions : 

a.  The  functions  witii  respect  to  mak- 
ing, amending,  and  terminating  subsidy 
contracts,  which  shall  be  deemed  to  in- 
clude, in  the  cao^e  of  construction-differ- 
ential sudsidy.  the  contract  for  the  con- 
struction, reconiitnx-tion  or  recondition- 
ing of  a  vessel  and  tlie  contract  for  the 
sale  of  the  vessel  to  the  subsidy  apph- 
cant  or  the  contract  to  pay  a  construc- 
tion-differential subsidy  and  the  cost  of 
the  national  defense  features,  and.  in 
the  case  of  operating-differential  sub- 
sidy, the  contract  with  the  subsidy  apph- 
cant  for  the  payment  of  tlie  subsidy; 

b.  Tiie  function-s  with  respect  to:  (1' 
Conducting  hearings  and  making  deter- 
minations antecedent  to  making,  amend- 
ing, and  UTininating  .suhsidy  contracts, 
under  the  provisions  of  Titles  V.  VI,  and 
vm,  and  sections  301  (except  investi- 
gations, hearings  and  determinations,  in- 
cluding changes  in  determinations,  with 
respect  to  minimum  manning  scales, 
minimum  wage  .scales  and  minimum 
working  conditions'.  708,  805  la',  and 
805(f)  of  the  Merchant  Marine  Act,  1963, 
as  amended  (the  Act),  (2)  makmg  re- 
adjustments in  determinations  as  to 
operating  cost  differentials  under  section 
606  of  the  Act,  and  O)  the  approval  of 
the  sale,  assignment,  or  transfer  of  any 
operating  subsidy  contract  under  section 
608  of  the  Act; 

c.  The  functions  with  respect  to  in- 
vestigating and  determining  (1>  the  rel- 
ative cost  of  construction  of  comparable 
vessels  in  the  United  States  and  foreign 
coimtries,  (2)  the  relative  cost  of  operat- 
ing vessels  under  the  registry  of  the 
United  States  and  under  foreign  registry, 
and  (3)  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern- 
ments to  their  merchant  marines,  under 
the  provisions  of  subsections  (cl,  (d), 
and  (e)  of  section  211  of  the  Act; 

d.  So  much  of  the  functions  specified 
In  section  12  of  the  Shipping  Act.  1916. 
as  amended,  as  the  same  relate  to  the 
functions  of  the  Board  imder  subpara- 
graphs a.  through  c.  of  this  paragraph; 
and 

e.  So  much  of  the  functions  with  re- 
spect to  adopting  rules  and  regulations, 
subpenaing  witnesses,  administering 
oaths,  taking  evidence,  and  requiring 
the  productions  of  books,  papers,  and 
documents,  under  sections  204  and  214 
of  the  Act,  as  relate  to  the  functions  of 
the  Board. 

Sec.  5.  Office  of  Policy  and  Plans.  Tlie 
Office  of  Policy  and  Plans  shall  develop 
and  recommend  long-range  marine 
affairs  policies  and  plans,  including  plans 
for  the  revitalization  of  the  U.S.  Mer- 
chiuit  Marine,  in  coordination  with  the 
Office  of  Budget  and  Accounts,  develoi) 
and  maintain  a  system  of  multiyear  pro- 
gram planning.  analysLs  and  evaluation: 
direct  and  coordinate  the  development 
and  maintenance  of  plans  for  carrying 
out  the  Administration's  responsibilities 


and  functions  in  the  event  of  mobiliza- 
tion for  war  or  other  national  emer- 
gency; conduct  economic  studies  and 
operations  research  sw^tivities  in  support 
of  the  planning  functions  and  recom- 
mend solutions  to  problems  affecting 
sliipping;  and  review  and  evaluate  oper- 
ating programs  to  determine  their  effec- 
tiveness in  accomplishing  established 
goals  and  objectives. 

Sec  6.  Office  of  the  General  Counsel. 
The  Office  of  the  Greneral  Counsel  shall, 
subject  to  the  overall  authority  of  the 
Departments  General  Counsel  as  pro- 
vided in  Department  Organization  Order 
10-6,  serve  as  the  law  office  of  the  Ad- 
ministration,    review     and     give    legal 
clearance  to  applications  for  subsidy  and 
other  Government  aids  to  shipping,  sales, 
mortgages,    charters,    and    transfers    of 
ships;  prepare  and  approve  as  to  form 
and  legality,  contracts,  agreements,  per- 
formance  bonds,   deeds,    leases,   general 
orders,  and  related  documents:   render 
legal  opinions  as  to  the  interpretation  of 
such  documents  and  the  statutes,  pre- 
pare drafts  of  proposed  legislation,  ex- 
ecutive orders,  and  legislative  reports  to 
Congressional  committees  and  the  Office 
of  Management  an;i  Budget;   negotiate 
and  settle,  or  recommend  settlement  of, 
admiralty     claims,     just     compensation 
claims,  tort  claims,  and  claims  referred  to 
the  office  for  litigation ;  assist  the  Depart- 
ment of  Justice  in  the  trial,  appeal  and 
settlement   of   litigation:    represent    the 
Administration  in  public  proceedings  in- 
volving all  shipping  matters  before  ad- 
niinlslrative    agencies    of    the    Govern- 
ment, and  in  State  and  Federal  courts; 
and  handle  court  litigation  in  actions  in- 
volving enforcement   or   defense   of   the 
jurisdiction,  general  orders,  and  regula- 
tions of  the  Administration. 

Sec  7  Office  of  Public  Affairs.  The 
Office  of  Public  Affairs  shall  develop  and 
coordinate  a  public  information  and  pub- 
lications program  as  needed  to  further 
the  objectives  of  the  AdminLstrations 
programs;  Lssue  or  clear  for  issuance  all 
information  for  the  general  public  on 
shipping  and  on  decisions  and  activities 
of  the  Admini.^tration;  and  prepare  peri- 
odic and  special  reports,  as  assigned. 

Sec  8.  Office  of  Cin7  Rights  The  Office 
of  Civil  Rights  shall  formulate  and  con- 
duct programs  to  ii.s.sure  compliance  by 
Federal  contractors  and  subcontractors 
with  Executive  Orders  11246  and  ll.'n5 
and  related  regulations,  and  applicant.s 
for  and  recipients  of  Federal  financial 
assistance  and  their  contractors  and 
subcontractors  with  Title  VT  of  the  Civil 
Rights  Act  of  1964  and  related  regula- 
tions: plan  and  direct  special  programs  to 
assure  equal  opportunity  in  employment 
in  the  ship  and  boat  buUding  and  repair 
Industries,  water  transportation  indus- 
tr>',  and  related  industries  as  assigned: 
provide  assistance  in  communicating  to 
minority  communities  the  career  oppor- 
tunities available  in  the  Merchant 
Marine:  assLst  in  the  recruitment  of 
qualified  minority  cadet  candidates  for 
the  US.  Merchant  Marine  Academy  and 
assure  equal  opportunity  for  the  Acad- 
emy cadets;  conduct  compUance  reviews 
of  the  civil  rights  and  equal  employment 


FEDERAL   REGISTER,    VOL.   37,    NO.    79— SATURDAY,   APRIL   22.    1971 


opportunity  programs  relating  to  Man- 
time  Administration  employees,  and 
make  recommendations  for  improve- 
ment. 

Sec  9  Office  of  International  Activi- 
ties The  Office  of  International  Activities 
shall  plan,  conduct,  and  coordinate  Mari- 
time Administration's  participation  in 
intergovernmental  and  international  or- 
ganizations concerned  with  sWpping 
matters:  keep  abreast  of  developments 
in  the  United  States  and  foreign  coun- 
tries with  a  foreign  relations  Impact  that 
may  affect  the  US.  Merchant  Marine: 
take  and  or  coordinate  action  to  estab- 
lish and  present  Maritime  Administra- 
tion's position  in  these  matters.  Within 
this  Office  are  personnel  responsible  for 
representing  the  Maritime  Admini.st ra- 
tion in  international  activities,  as  as- 
signed, for  development  of  maritime 
foreign  cost  data,  and  other  technical 
maritime  activities  in  foreign  countries. 
Sec  10.  Office  of  the  Assistant  Admin- 
istrator for  Administration  and  Finance 
The  Assistant  Administrator  for  Admin- 
istration and  Finance  shall  be  the  prin- 
cipal assistant  and  adviser  to  the  Assist- 
ant Secretary  on  administrative  services, 
personnel,  management  and  organiza- 
tion, financial  management,  automatic 
data  processing,  and  management  infor- 
mation systems  matters.  He  shall  direct 
the  activities  of  the  following  organiza- 
tional units: 

.01  The  Office  of  Administrative  Serv- 
ices shall  plan  and  establish  national 
policies  and  programs  for  the  conduct  of 
facilities  and  supply  management  and 
office  services  activities,  including  ma- 
terial control  and  disposal  of  real  and 
personal  property,  other  than  ships;  ad- 
minister the  security  program;  settle  loss 
or  damage  claims  arising  from  ship- 
ments on  Government  bills  of  lading: 
secure  allocations  of  the  production  ca- 
pacity of  private  plants  for  the  manu- 
facture of  components  and  materiaLs  re- 
quired in  the  event  of  mobilization;  ad- 
minister programs  for  the  management 
of  mail,  files,  records  equipment,  vital 
records,  and  records  disposition;  and.  for 
headquarters  of  the  Maritime  Adminis- 
tration, provide  or  obtain  travel  and 
office  services,  including  space,  com- 
munications, correspondence  control, 
central  files,  and  administrative  prop- 
erty management  services. 

.02  The  Office  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require- 
ments for  all  components  of  the  Admin- 
istration: conduct  surveys  and  studies 
to  improve  management  practices,  or- 
ganization structures,  delegations  of  au- 
thorities, procedures,  and  work  methods: 
maintain  a  system  for  the  i-ssuance  of 
the  manual  of  orders  and  other  direc- 
tives: administer  programs  for  the  man- 
agement of  reports,  forms,  corresf)ond- 
ence.  and  committee  activities:  coordi- 
nate the  management  improvement  pro- 
gram: and  prepare  special  progress  and 
administrative  reports  to  the  Office  of 
the  Secretary  and  others,  as  required 

.03  The  Office  of  Personnel  shall  plan 
and  administer  personnel  programs  and 
activities  relating  to  recruitment,  place- 
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ment.  promotion,  separation,  employee 
performance  evaluation,  training  and 
career  development,  employee  recogni- 
tion and  incentives,  employee  relations 
and  .services,  employee-management  re- 
lations, classification,  pay  management, 
and  various  employee  benefit  programs. 
Tins  office  shall  also  plan  and  admin- 
ister the  equal  opportunity  program 
for  employment  in  the  Maritime 
Administration. 

04  The  Office  of  Budget  and  Accounts 
shall  formulate,  recommend,  and  inter- 
pret budgetary  policies  and  procedures: 
collaborate  with  the  Office  of  Policy  and 
Plans  in  discharging  that  Office's  respon- 
sibilities for  development  and  mainte- 
nance of  a  system  of  multi-year  program 
planning,  analysis  and  evaluation;  col- 
laborate with  operating  officials  in  the 
development  of  fiscal  plans  and  budget 
estimates:  develop  and  present  budget 
rcque-sts  and  justifications:  allocate  and 
maintain  budgetary  control  of  funds 
available:  review  status  of  funds  and 
program  performance  in  relation  to  fiscal 
plans:  develop  and  maintain  financial 
systems  of  the  Administration;  perform 
accounting  functions,  including  mainte- 
nance of  general  accounts  and  related 
fiscal  records,  preparation  of  financial 
statements  and  repwrts.  issuance  of  in- 
voices, and  audits  and  certification  of 
voucliers  for  payment:  and  take  neces- 
sary action  to  effect  collection  of 
amounts    due    the    Administration. 

.05  Tlie  Office  of  Flnanciai  Analysis 
shall  render  financial  advice  and  opinions 
with  respect  to  the  substantive  programs 
and  contractual  activities  of  the  Admin- 
istration: prescribe  a  uniform  system  of 
accounts  for  subsidized  operators,  agents, 
charters,  and  other  contractors;  admin- 
ister a  program  of  external  audits  of  con- 
tractors' accounts  (except  those  of  re- 
search and  development  contractors)  to 
determine  compliance  uith  applicable 
laws,  regulations  and  contract  provisions 
concerning  costs  and  profits;  analyze  fi- 
nancial statements  and  other  data  sub- 
mitted by  contractors  to  determine 
financial  qualifications  and  limitations; 
and  develop  and  make  continuing  anal- 
yses of  data  to  determine  financial  con- 
dition of  the  American  merchant  marine 
or  segments  thereof. 

.06  The  Office  of  Management  Infor- 
mation Systems  shall  plan  and  develop 
data  processing  and  management  infor- 
mation systems:  develop  systems  and 
programs  for  the  application  of  com- 
puter techniques:  operate  the  electronic 
data  processing  facility,  including  auxil- 
iary equipment;  and  plan,  coordinate, 
and  operate  the  Administration's  man- 
agement data  and  information  center. 

Sec  11  Office  of  the  Assistant  Admin- 
istrator for  Research  and  Development 
Tlie  AssLstant  Administrator  for  Re- 
search and  Development  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretar>-  on  research  and  de- 
velopment programs.  He  shall  direct  the 
activities  of  the  following  organizational 
imits 

.01  Tlie  Office  of  Maritime  Teclinol- 
ogy  shall  develop,  coordinate  and  manage 
programs   to   establish   a  scientific   and 
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technological  base  for  achieving  a  more 
productive  and  competitive  UJ3  M«-- 
chanl  Marme;  initiate,  sohcit.  develop, 
and  recommend  sf)eciflc  projects,  such  as 
research  in  hydrodynamics,  stnx^ures, 
and  oceanographic  subjects  which  have 
a  beaiing  on  improvements  in  the 
merchant  marine,  and  instltutionaJ  and 
university  research  in  marine  science 
and  technologj'  appropriate  to  maritime 
affairs:  and  negotiate  and  administ-er 
teclinical  aspects  of  contracts  in  above 
areas. 

02  Tlie  Office  of  Advanced  Ship  De- 
velopment shall  develop,  organize,  co- 
ordinate, and  manage  programs  for  the 
application  of  sciMitiflc  and  technologi- 
cal developments  to  improve  ship  sys- 
tems, shipbuilding,  ship  machinery, 
equipment,  and  other  components,  with 
the  objective  of  increasing  the  efficiency, 
pi-oductlvity.  and  effectiveness  of  the  U.S. 
Merchant  Marine:  Initiate,  solicit,  de- 
velop, and  recommend  specific  projects: 
and  negotiate  and  administer  technical 
aspects  of  contracts  in  these  areas. 

.03  The  Office  of  Advanced  Ship 
Ojjerations  shall  develop,  organize,  co- 
ordinate, and  msoiage  programs  for  the 
application  of  scientific,  technological, 
and  other  developments  to  upgrade  the 
operational  efficiency  and  comr>etitlve 
position  of  the  U.S.  Mercshant  Marine; 
develop,  coordinate,  and  implement  pro- 
grams for  the  application  of  nuclear 
power  to  merchant  ships:  Initiate,  solicit, 
develop,  and  recommend  specific  projects 
in  these  areas,  including  navigation  and 
communications,  port  and  terminal 
operations,  cargo  handling,  marine  per- 
sonnel requirements,  automation,  ship 
handbng  and  other  operational  aspects 
of  the  ship:  and  negotiate  and  adminis- 
ter technical  aspects  of  contracts  in 
above  areas 

.04  The  Office  of  Maritime  Research 
Centers  shall  plan,  direct,  coordinate, 
and  ccaitrol  the  activities  of  the  National 
Maritime  Research  Centers,  located  at 
Kings  Point.  H.Y..  and  Galveston.  Tex. 
These  Centers  shall  formulate  and  rec- 
ommend research  and  developrnwit  proj- 
ects: carry  out  assigned  research 
programs  and  projects:  serve  as  test  and 
evaluation  centers  for  aEn>raising  the 
effectiveness  of  proposed  impro\'ements 
for  the  Merchant  Marine:  and  sponsor 
conferences  and  seminars  mi  maritime 
research  and  related  subjects. 

Sec.  12  Office  of  the  Assistant  Admin- 
istrator for  Operations.  The  Assistant 
Administrator  for  Operations  shall  be 
the  piincipal  assistant  and  adviser  to 
the  Assistant  Secretarj-  on  ship  oonstruc- 
tion,  ship  operations,  domestic  shipping 
port  development,  and  intermodal  trans- 
portation systems  activities  'Within  his 
office  are  personnel  responsible  for  the 
conduct  of  trial,  acceptance,  and  guaran- 
tee surveys  of  ships  He  shall  direct  tlie 
activities  of  Uie  following  organizational 
units; 

01  nie  Office  of  Ship  Construction 
shall  collect  and  analyze  data  on  relative 
costs  of  shipbuilding  in  the  United  States 
and  foreign  coimtnes:  calculate  and 
recommend  the  amount  of  constnKtlon- 
differential  subsidy;  develop  preliminary 


FEDERAL   REGISTER     VOL.    37,    NO.    79 — SATURDAY,    APfll    ?2     1 97J 


8012 

designs  establishing  the  basic  character- 
istics of  proposed  ships:  review  and 
approve  ship  designs  submitted  by  appli- 
cants for  Government  aid:  recommend 
and.  upon  request,  ocaiduct  research  and 
development  projects  in  ship  design  and 
construction;  develop  or  approve  contract 
plans  and  specifications  for  the  construc- 
tion, reconstruction,  conversion,  recon- 
version, reconsidering,  and  betterment 
of  ships:  review,  obtain  approval  and 
certification  of  national  defense  features 
by  the  Department  of  the  Navy:  prepare 
cost  estimates,  invitations  to  bid,  and 
recommendations  for  the  award  of  sliip 
construction- type  contracts;  administer 
ship  constrviction  contracts:  provide 
naval  arctutectural  and  engineering  sei-v- 
ices  in  connection  with  construction  of 
small  special  purpose  ships  for  other 
Government  agencies:  approve  designs, 
supervise  cOTistructictti.  and  undertake 
final  acceptance  of  fishing  vessels  con- 
structed under  Public  Law  86-516.  as 
amended:  maintain  current  records  of 
commercial  shipyard  ways  m  the  United 
States:  and  develop  reqmrements  for 
mobilization  ship  construction  iwograma. 

.02  The  OfiBce  of  Domestic  Shipping 
shall  formulate  and  implement  national 
policies  and  programs  for  the  develop- 
ment and  promotion  of  domestic  water- 
borne  commerce,  including  the  Great 
Lakes,  Inland  waterways,  and  non- 
contiguous, coastwise  and  intercoastal 
trade;  conduct  studies,  formulate  plans, 
and  make  recommendations  to  improve 
the  competitive  position  and  Increase 
the  utilization  of  the  domestic  water- 
borne  transportation;  give  national  pro- 
gram direction  for  maintenance  and 
preservation  of  the  national  defense  re- 
serve fleet,  and  for  the  operation,  main- 
tenance and  repair  of  Maritime 
Administration-owned  or  acquired  mer- 
chant ships,  conduct  of  ship  conditions 
surveys,  and  related  activities:  admin- 
ister the  ship  sales  and  ship  exchange 
programs:  provide  safety  engineering 
services:  approve  or  recommend  ap- 
proval of  transfers  of  ships  to  foreign 
ownership,  registry  or  flap;  review  and 
approve  nialntenanre  and  repair  costs 
for  subsidy  participation:  and  develop 
plans  for  the  acquisition,  allocation,  and 
operation  of  merchant  ships  in  time  of 
national  emergency  and  administer  these 
activities  as  required. 

.03  The  Office  of  Ports  and  Inter- 
modal  Systems  shall  formulate  national 
policies  and  programs,  and  conduct  pro- 
grams for  the  development  and  promo- 
tion of  intermodal  transportation 
systems;  conduct  studies  and  formulate 
plans  for  the  promotion,  development, 
and  utilization  of  ports  and  port  facili- 
ties; provide  technical  advice  to  other 
Government  agencies,  private  industry 
and  State  and  municipal  Rovernment.s 
in  the  above  fields;  and  conduct  emer- 
gency planning  for  the  utilization  and 
control  of  ports  and  port  facilities  under 
national  mobilization  conditions 

Sec  13.  Office  of  the  Assistant  Ad- 
ministrator for  Maritime  Aids.  The  As^- 
sistant  Administrator  for  Maritime  Aids 
shall  be  the  principal  £Ls.slstant  and  ad- 
visor to  the  Assistant  Secretary  on  sub- 
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sidy  administration.  Title  XI  mortgage 
insurance,  and  other  Government  aids 
programs,  maritime  manpower,  marine 
insurance,  and  market  development  ac- 
tivities. He  shall  direct  the  activities  of 
the  following  organizational  units: 

.01  The  Office  of  Subsidy  Administra- 
tion shall  process  applications  for  con- 
.structiCMi-differential  subsidy,  operating- 
dlflferential  subsidy.  Federal  Ship  Mort- 
gage and  or  Loan  Insurance,  trade-in 
allowances,  and  other  forms  of  Govern- 
ment aid  to  shipping;  conduct  negotia- 
tions with  applicants,  obtain  comments 
of  other  offices  and  within  delegated  au- 
thority, approve  or  recommend  approval 
or  disapproval,  and  take  other  actions 
in  relation  to  the  award  and  the  admin- 
istration of  aid  contracts;  administer 
Construction  Reserve  Funds  and  Capi- 
tal Construction  Funds;  approve  actions 
relating  to  the  administration  of  Soecial 
and  Capital  Reserve  Funds:  maintain 
control  records  of  statutory  and  con- 
tractual reserve  funds:  collect,  analyze, 
and  evaluate  costs  of  operating  ships 
under  United  States  and  foreign  rcpis- 
try;  calculate  and  recommend  operating- 
differential  subsidy  rates:  analyze  and 
recommend  trade  route  structure  and 
service  requirements  of  the  ocean-bome 
commeir-e  of  the  United  States,  and 
extent  of  foreign  flag  competition  on  es- 
sential trade  routes;  and  collect,  main- 
tain, analyze,  and  disseminate  statistical 
data  on  cargo  and  commodity  move- 
ments in  the  ocean-bome  commerce  of 
the  United  States,  composition  of 
world's  merchant  fleets,  and  utilization 
of  US  -flagships. 

.03  The  Office  of  Maritime  Man- 
power shall  analyze  and  advise  the  Ad- 
ministration regarding  labor  manage- 
ment relations  and  problems  as  they 
apply  to  .s«impn.  longshoremen,  and 
shipyard  workers,  including  labor 
trends,  potential  areas  of  dispute,  and 
the  effects  of  technological  changes  and 
proposed  legislation  on  labor;  develop 
plans  In  cooperation  with  the  Depart- 
ment of  Labor  to  provide  reserve  mari- 
time manpower  for  mobilization  ar.d 
other  emergencies;  obtain,  analyze,  and 
publish  data  for  use  of  Industry,  '.abor. 
Government,  and  the  public  concerning 
maritime  employment,  wages,  hour.s, 
manning,  working  conditions,  and  man- 
power requirements:  process  nomina- 
tions for  apix)intment  ot  cadets  to  the 
US  Merchant  Maruie  Arademv:  ad- 
minister a  grant-in-aid  prnpram  for  the 
State  maintime  academies:  determine 
need  for  and  coordinate  training  pro- 
grams for  licen.sed  and  unllcen.sed  per- 
sonnel in  martime  industries; 
coordinate  technical  maritime  training 
a.s.sl.stance  to  foreiRn  countries  under 
international  cooperative  programs:  and 
i.ssue  merchant  marme  decorations  and 
awards 

.03  The  Office  of  Market  Development 
shall  formulate  national  policies  and 
programs,  and  conduct  programs  for  the 
promotion  and  development  of  increased 
trade  for  U.S. -flag  shipis  in  the  foreign 
commerce  of  the  Umted  States;  regulate, 
review  and  report  on  the  administration 
of  carKo  preference  activities  under  Pub- 


lic Law  664.  83d  Congress.  Public  Resolu- 
tion 17.  73d  Congress,  and  other  statutes. 
In  accordance  with  section  901  of  the 
Merchant  Marine  Act,  1936,  as  amended; 
and  calculate  and  recommend  guide- 
line rates,  terms,  and  conditions  for 
transportation  of  Government-financed 
cargoes. 

04  Tlie  Office  of  Marine  Insurance 
shall  develop,  coordinate,  control,  and 
administer  the  marine  insurance  and  the 
manne  war  rl^k  insurance  activities  and 
programs  of  tiie  Maritime  Administra- 
tion; maintain  contact  with  tiie  commer- 
cial m.-^unmce  markets,  analyze  events 
and  trends,  and  take  action  to  meet 
chanKinK  conditions  and  ff).st<'r  coopera- 
tion between  the  F'edertil  Government 
and  American  marine  insurance  imder- 
writers  in  helping  to  strengtlien  the  do- 
mestic marine  insurance  market;  gather, 
analyze,  and  di.s.seminate  information  on 
marine  in.'^urance  useful  to  ship  opera- 
tors and  the  marine  Itisunuice  industry; 
and  settle  or  rtx-ommend  settlement  of 
claims  of  a  manne  iiLsurance  and  marine 
war  n.sk  in.sui"anf('  nature. 

Sec  14  Field  Organization.  .Ola. 
There  shall  be  three  field  organizations 
called  Regions,  each  headed  by  a  Region 
Director,  as  specified  below ; 

Headquarters 
Region  Icn^ation 

Eastern  Region New  York,  NY. 

Central  Region New  Orleans.  La. 

Western    Region San  Francisco,  CeiUf. 

b.  The  Regions  shall  have  geograplilc 
areas  of  responsibility  as  shown  in  Ex- 
hibit 2.  (A  copy  of  Exhibit  2  is  on  file 
with  the  original  of  thLs  document  with 
the  Office  of  the  Federal  Register.) 

c.  The  Region  Directors  shall  be  re- 
sponsible for  all  field  operations  and  pro- 
grams of  the  Maritime  Administration 
within  their  respective  Regions,  except 
ship  construction  and  Uie  US.  Merchant 
Marine  Academy-,  subject  to  nationiU 
policies,  determinations,  procedures,  and 
directives  of  the  appropriate  office  chief 
in  Wa-sliington.  DC.  The  programs  and 
activities  under  tlieir  jiunsdiction  shall 
include  tlie  custody  and  preservation  of 
shipe  in  the  national  defense  reserve 
fleet:  operation,  repair,  and  maintenance 
of  ships;  marine  Inspections:  training 
for  marine  personnel  In  radar,  loran, 
etc.;  accounting  and  external  auditing; 
contract  compliance  activities,  and  ac- 
tivities to  a-ssure  equal  opportunity  in 
employment  in  water  transportation  in- 
dustries, as  as,signed.  market  develop- 
ment; development  of  ports  and  Inter- 
modal transportation  systems;  procure- 
ment and  di.spoRal  of  property  and 
.supphes;  facihues  management:  and  ad- 
rmnistratlve  supix)rt  activities. 

.02  The  US  Merchant  Marine  Acad- 
emy. Kings  Point,  N.Y ,  shall  develop 
and  maintain  programs  for  the  training 
of  U.S  citizens  t^  become  officers  in  tlie 
U.S.  Merchant  Marine. 

Effective  Date:  March  24.  1972. 

Larry  A.  Jobk. 
Assistant  Secretary 
iOT  Administration. 

(PR  Doc. 72-6241  Piled  4-2 1-72; 8  53  am) 
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(Dept   Administrative  Order  DAO  208  2) 

DIRECTOR,  OFFICE  OF 
ADMINISTRATIVE  SERVICES 

Delegation   of   Procurement   Authority 

This  order  effective  April  3.  1972  super- 
sedes the  material  appearing  at  34  F.R 
335  of  January  9,  1969, 

Section  1  Purpose.  This  order  redele- 
gatcR  certain  procurement  authority  of 
the  Assistant  Secretary  for  Administra- 
tion delegated  to  him  in  Department  Or- 
ganization Order  10-5  It  supersedes  ex- 
istms  delegation.s  of  procurement  au- 
thority rendered  ob.solete  by  centraliza- 
tion of  most  procurement  performed  in 
the  Washington  area. 

Sec  2.  Definitions.  01  Procurement' 
means  the  acquisition  '  and  directly 
related  matters*,  from  non-Federal 
sources,  of  personal  property,  personal 
and  nonpensonal  .services  tincludinB  con- 
struction! by  such  means  as  purchasing, 
renting,  leasing  (including  real  pix>p- 
erty  I ,  contracting,  or  bartering,  but  not 
seizure,  condemnation,  donation,  or 
requisition. 

02  'Procurement  authority  '  means 
the  powers  of  an  executive  agency  and  of 
an  asency  head  to  perform  procurement 
as  .set  forth  in  chapter  4.  title  41  of  the 
United  States  Code  or  other  law  It  aLso 
includes  the  power  to  authorize  the  pub- 
lication of  adverti.sements.  notices,  or 
proposals  m  a  newspaper  reqtured  by  44 
use,  3702,  which  is  delegable  under  5 
U.SC,  302'bi  <2).  It  does  not  include  the 
authority  to  decide  the  objects  of  pro- 
curement, i.e  ,  what  procurement  items  or 
.services  are  required.  Tlie  latter  is  im- 
plicit in  the  managerial  authorities  of 
officials  of  the  Department  as  delegated 
or  a.ssigned  to  them 

.03  "Contracting  Officer"  means  an 
official  who  by  delegation  or  designation 
ha.s  authority  to  enter  into  or  administer 
procurement  contracts  on  behalf  of  the 
Government  and  to  make  related  find- 
ings and  determinations,  to  the  extent 
and  within  the  limitations  of  the  author- 
ity si^ecified  in  said  delegation  or  desig- 
nation. Contracting  officer  includes  a  jjer- 
son  authorized  to  make  small  purchases 
of  property  or  services  wluch  In  any  one 
tran.sactlon  do  not  exceed  $2,500. 

,04  "Field  Office  '  means,  for  purpo.se 
of  this  order,  any  organizational  element 
in  a  city  or  locality  outside  the  "Wash- 
ington Metropolitan  area,  whose  head  re- 
ports to  an  official  in  a  different  city  or 
locality,  including  the  Washington  area, 

,05  "Management  consulting  .services" 
means  amy  survey,  research  study,  analy- 
sis, or  consultation  concerned  primarily 
with  Improving  the  management  system 
or  practices  of  the  Department  as  a  whole 
or  of  any  of  its  organizational  units. 

Sec.  3,  Procurement  Authority  of  Of- 
fice of  Administrative  Services.  .01  Ex- 
cept as  provided  in  section  4  and  subject 
to  the  limitations  contained  in  section 
5  of  this  order,  the  Departmental  Office 
of  Administrative  Services  shall  perform 
procurement  for  all  elements  of  the  De- 
partment. For  this  purpose,  the  Director, 
Office  of  Administrative  Services,  is  here- 
with delegated  procurement  authority. 


NOTICES 

02  The  Director,  Office  of  Adminis- 
trative Services,  may  redelegate  his 
procurement  authority,  with  or  without 
furtlier  conditions  or  limltatlona,  to  the 
Chief,  Procurement  Division,  Office  of 
Administrative  Services,  who  may  fur- 
ther delegate  such  authority  of  any  as- 
[tect  thereof,  subject  to  further  condi- 
tions or  limitations,  to  other  employees 
withm  the  Division,  Each  such  delega- 
tion or  redelegation  shall  be  made  by 
specific  written  delegation  or  designation. 
and  shall  include  or  make  sp>eclflc  refer- 
ence to  any  conditions  or  limitations  on 
the  scope  of  authority  to  be  exercised 
The  Chief  Procurement  Division,  shall  be 
llie  chief  officer  responsible  for  procure- 
ment for  the  Department,  subject  to  the 
general  supervision  of  the  Director,  for 
purpo-ses  of  41  USC.  257ibi.  except  as 
provided  in  section  4  of  this  order 

Sec  4  Procurement  Authority  of 
Oprrating  Unit.-i.  ,01  The  head  of  each 
operating  unit,  or  his  designee,  may  give 
to  heads  of  field  offices,  with  power  of 
.•edelegation,  authority  to  purchase  from 
commercial  sources,  supplies,  materials 
and  services  not  to  exceed  normal  imprest 
fund  limitations. 

02  The  head  of  each  operating  unit 
i.s  authori7ed  to  delegate  procurement 
authority  to  the  head  of  a  field  office 
that  has  program  responsibilities  which 
require  the  field  office  to  perform  pro- 
curement beyond  that  specified  in  para- 
graph 01  of  this  section.  Each  such 
delegation  shall : 

a  Require  the  advance  approval  of  the 
Assistant  Secretary  for  Administration, 
viho  will  review  the  need  for  the  field 
office's  proposed  procurement  activity 
and  determine  whether  staffing  arrange- 
ments will  permit  selection  and  designa- 
tion of  qualified  contracting  officers  for 
the   designated    procurement    authority, 

b  Specify  the  kinds  of  procurement 
actions  and  clas.ses  of  procurement  items 
to  which  exerci.se  of  the  authority  sliall 
be  limited  the  extent  of  redelegation  of 
authority  that  is  authorized,  and  such 
other  conditions  and  limitations  on  tlie 
scope  of  authority  as  the  head  of  the  op- 
eratmg  unit  may  desire  or  be  required 
to  impose. 

c.  Be  subject  to  the  conditions  and 
limitations  provided  In  Section  5  of  tliis 
order 

d.  Provide  that  the  head  of  a  field 
office  to  whom  procurement  authority 
IS  delegated  .shall  be  the  chief  officer  re- 
sponsible for  procurement  (41  U.SC 
257' b'  1  for  that  field  office,  and  that  he 
may  by  written  delegation  or  designa- 
tion redelegate  his  procurement  author- 
ity to  other  contracting  officers  within 
the  field  office,  subject  to  such  conditions 
and  limitations  on  the  scope  of  their  au- 
thoiity  as  he  may  provide. 

,03  Tlie  Director,  Office  of  Adminis- 
trative Services,  may  give  specified  pro- 
curement authority  to  a  designated  per- 
son or  persons  in  the  headquarters  of  op- 
erating units  whose  headquarters  are 
princiiJally  located  outside  the  Main 
Commerce  building.  The  granting  of  pro- 
curement authority  under  this  provision 
shall  be  limited  to  the  kinds  and  amounts 
of  procurement  that  the  Director,  Office 
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of  Admirastrative  Services,  determines 
can  be  procured  for  the  operating  units 
more  advantageously  under  such  an  ar- 
rangement, all  factors  considered,  than 
through  the  centralized  procurement 
unit  of  his  office  The  granting  of  such 
procurement  authority  and  the  designa- 
tion of  a  person  or  persons  in  an  operat- 
ing unit  headquarters  tc  ser^'e  as  a  con- 
tracting officer  for  such  purpose  shall  be 
subject  to  the  concurrence  of  the  head  of 
the  operating  unit  involved,  or  his 
desipnee, 

,04  Tlie  Assistant  Secretary  for  Mar- 
itime .'Affairs  IS  delegated  procurement 
authority,  subject  to  the  conditions  and 
limitations  provided  in  section  5  of  this 
order,  for  'a  >  general  agency  services  lor 
operating  sliips,  '  b  i  ship  construction 
for  the  Government's  account,  and  ic 
ship  construction  subsidy  contracts 
under  .section  502  of  the  Merchant  Ma- 
rine Act,  as  amended.  The  Assistant  Sec- 
retan  for  Maritime  Affairs  may  redele- 
gate such  authority  to  a  chief  officer 
responsible  for  procurement  for" purposes 
of  41  use.  257' b I  and  to  other  con- 
tracting officers  within  the  Maritime  Ad- 
ministration, by  wntten  delegation  or 
designation,  subject  to  such  conditions 
and  hmitations  on  the  scope  of  their 
authority  as  he  may  provide. 

.05  The  Assistant  SecreUry  for  Ad- 
ministration may,  in  the  mterests  of 
economy  and  efficiency,  by  arrangement 
with  affected  heads  of  operatmg  units, 
designate  certain  units  to  perform  cen- 
tralized field  procurement,  and  make 
appropriate  delegations  of  procurement 
authority  to  effect  such  operations 

Sec  5  Limitations  Relating  to  Dele- 
gated Procurement  Authority  ,01  Tlie 
Assu'rtant  Secretarj-  for  Administration, 
designated  m  Department  Organization 
Order  10-5  to  serve  as  "agency  head 
shall  make  the  determinations  and  deci- 
sions specified  in  41  U.S  C  252ici  '12' 
and  13  ■  and  in  41  U.SC.  252'Ci  i  11  •  for 
each  contract  or  supplement  thereto 
which  reqiures  the  expenditure  of  more 
tiian  $25,000  If  the  expenditure  under 
I  c  1 '  1 1 )  is  $25,000  or  less,  the  determina- 
tion shall  be  made  cMiJy  by  a  chief  officer 
responsible  for  procurement  indicated  m 
sections  3  and  4  of  this  order,  A  deter- 
mination for  advance  payments  '41 
U.SC  255  '  shall  also  be  made  by  a  chief 
officer  responsible  for  procurement 

.02  With  respect  to  the  procurement 
of  management  consulting  services  by 
contract  where  the  totaJ  cost  of  the  con- 
tract or  any  supplement  thereto  is  ex- 
pected to  be  greater  than  $10,000  the 
approval  of  the  proposed  procurement 
shall  be  obtained  from  the  Assistant  Sec- 
retarj" for  Administration  pnor  to  sub- 
mission of  the  procurement  request 

.03  Invitations  for  bids,  requests  for 
proposals,  contractual  documents,  in- 
cluding supplements  Uiereto,  notices,  ter- 
minating contracts,  and  final  determina- 
tions made  by  contracting  officers  under 
the  disputes  clause,  shall  be  subject  to 
such  legal  clearance  as  specified  in  in- 
structions to  be  issued  by  the  General 
Counsel  or  his  designee  with  the  can- 
currency  of  the  Assistant  Secretary  for 
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Administration  or  his  designee.  LegtU  ad- 
vice shall  be  sought  before  other  actdoos 
are  teken  In  connection  with  contract 
awards  or  contract  admlnL«ftraUon  wher- 
ever it  is  api>ai-fr.t  that  such  actions  may 
have  potential  legal  consequences  of  sub- 
stance, 

04  Procurement  authority  shall  be 
exercised  in  accord  with  applicable  stat- 
utory requirernpiit,';.  Executive  orders, 
the  Federal  Procurement  Regulations 
and  implementing  E>epartmentol  regu- 
lations, policies,  and  insitructloas,  and 
other  related  laws  and  regulations. 

Sec.  6.  Recording  Delegations  of  Pro- 
curement Authority  Contracting  Officers 
other  than  those  designated  in  tliLs  order 
shall  be  selected,  designated  and  their 
designation.s  terminated  in  accord  with 
41  CFR  1-1  404  A  fl!e  of  each  instrument 
of  designation  and  termination  of  desig- 
nation shall  be  mamtained  by  the  head 
of  each  ofBce  where  procurement  l.s  per- 
formed A  copy  of  such  In.'^tniment  .shall 
be  forwarded  promptly  to  the  Director. 
OflRce  of  Administrative  Semces.  who 
shall  arrange  to  maintain  a  centnil  rec- 
ord of  contracting  officers  of  the  Dejiart- 
ment  authorized  to  exercise  procurement 
authority  covered  by  this  order. 

Sec  7.  Revisions  The  Assistant  Secre- 
tary for  Administration  may  amend  or 
revise  this  order  without  the  approval 
signatiu^  of  the  Secretary. 

Effective  date:  April  3,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
/or  Administration, 

[PR  Doc. 72-6243  PUed  4-21-72:8:53  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Office   of   the   Secretary 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Request    for    Information     on     Certain 
Chemical  and  Physical  Agents 

Section  20(a><3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  Information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex- 
posure levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c)  of 
the  Act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  recommended  occupational  safe- 
ty and  health  standard.s  and  to  perform 
all  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare,  under  sections 
20  and  21  of  the  Act  The  Institute  Is 
developing  recommended  biologic  stand- 
ards for  persons  exposed  to  a  number  of 
chemical  agents  in  the  w  ork  environment 
including: 

1     Arsenic 
2.  Benzene. 
8.  Toluene. 


NOTICES 

4.  ParatiiloiiL 
0.  Itothmmii. 

A  biologic  stn*^d!>rd  Is  the  level  of  such 
agent,  metaboln  _ .  or  other  effect  of  ex- 
posure which  may  be  present  within  man 
without  Ills  suffering  ill  effects,  taking 
into  consideration  (D  the  correlation  of 
airborne  concentrations  of,  and  extent 
of  exposure  to,  such  substances  with  ef- 
fects on  specific  biological  systems  of 
man  such  as  the  circulatory-,  respiratorj*. 
urinary,  and  ner\ous  system,  and  «2)  the 
anali'tical  methods  for  determining  the 
amount  of  tlic  substance  which  may  be 
present  within  man. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  "open 
scientific  literature"  in  the  two  areas 
listed  above  or  in  other  areas  which  the 
person  considers  relevant  to  establish- 
ing a  biologic  standard  for  persons  ex- 
posed to  any  of  the  chemical  agents  set 
forth  above,  is  invited  to  submit  such 
information,  with  accompanying  docu- 
mentation, to  the  Assistant  Director.  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  Office  of  Research  and 
Standards  Development,  Room  1(3-28. 
5600  Fishers  Lane,  RockvUle.  Md  20852, 
within  30  days  after  publication  of  lliis 
notice. 

All  Information  received  concerning 
any  agent  will  be  available  for  public 
inspection  after  the  development  of  the 
respective   recommended   standard. 

Dated:  April  18,  1972 

James  H.  Eagen, 
Acting  Director.  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

[PBDocVa  «209  FUed  4-21-72; 8: 60  am) 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Airborne  Dust  Contaminants  and 
Chemical  and  Physical  Agents 

Section  2n(a''3i  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex- 
p(5sure  levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c) 
of  the  Act  authorizes  the  National  In- 
stitute for  Occupational  Safety  and 
Health  to  develop  recommended  occupa- 
tional safety  and  health  standards  and 
to  perform  all  functions  of  the  Secretary 
of  Healtli,  Eklucation.  and  Welfare,  under 
sections  20  and  21  of  the  Act  The  Insti- 
tute Ls  developing  criteria  documents 
and  recommended  occupational  health 
standards  for  a  number  of  airborne  dust 
contaminanLs  and  chemical  and  physical 
agent.s  including, 

1.  CV)ttoii  textile  flbers 

2.  I^ad  &nd  lead  oompounds. 

8.   Mercury  and  nierc\iry  compounds. 

4  HI  lira. 

5  Ultra  violet  radiation. 


Each  criteria  document  will  incJude 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
nine  areas  listed  below. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  "open 
scientific  literature"  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  con-sidcrs  relevant  to  tlie  estab- 
lishment of  a  safe  and  healthful  (x;cupa- 
tional  environment  involving  the 
chemical  and  physical  agents  set  forth 
above,  Is  invited  to  submit  such  informa- 
tion, with  accompanying  documentation, 
to  the  As^sistant  Director.  National  Insti- 
tute for  Occupational  Safety  and 
Health,  OfQce  of  Research  and  Stand- 
ards Development.  Room  10-28,  5600 
Fishers  Lane,  R(jckville,  Md.  20852,  wnth- 
in  30  days  afUr  publication  of  this 
notice. 

1.  Establishment  of  safe  ocx:upational 
environment  levels  for  such  agents  in- 
cluding levels  for  acute  and  chronic  ex- 
posure to  airborne  concentrations  of  the 
chcimcal  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
atrents 

2.  Establishment  of  biologic  standards, 
i.e.,  the  levels  of  such  agents,  metabolites. 
or  other  effects  of  exposure  which  may 
be  present  within  man  without  his  suf- 
fering ill  effects  UUcing  into  considera- 
tion ia>  the  correlation  of  airborne 
concentrations  of.  and  extent  of  expo.sure 
to  .such  substances  with  effects  on  spe- 
cific biological  systems  of  man  such  as 
the  circulatory,  respiratory,  urinary,  and 
nervous  system,  and  'b'  the  analytical 
methods  for  determining  the  amount  of 
the  substance  w  hich  may  be  pre.sent  with- 
in man. 

3  EngineerinR  controls,  including  ven- 
tilation, environmental  temperature, 
humidity,  and  housekeeping  and  sani- 
tation procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  un- 
der which  personal  protective  devices 
should  be  required 

5.  Methodology,  including  mstrumen- 
tation,  for  air  sampling  and  sample 
analysis  of  chemical  agent'^  and  meth- 
odology lor  measuring  levels  of  expo- 
sure to  physical  agents 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
u.sed  and  the  rationale  for  tlieir 
selection. 

7.  Work  practices  or  procedures  wfhich 
may  be  instituted  for  control  of  the  work- 
place environment  in  normal  operations 
and  th(\se  which  may  be  instituted  when 
environmental  level.<;  are  temporarily  ex- 
ceeded or  where  peak  concentrations  of 
chemical  agents  in  man  are  reached. 

8  Tlie  types  of  records  concerning  oc- 
cupational exiHisure  to  such  agents  that 
employers  should  be  required  to  main- 
tain. 

9  Wai'iiing  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  dl.seases  and  hazards 
cau.sed   by   such   agents. 

All  Information  received  concerning 
any  agent  will   be   available  for  public 


inspection  after  the  development  of  the 
respective  criteria  document. 

Dated:  AprU  17,  1972. 

Marcus  M    Key. 
Dtrecfor,  National  Institute  for 
Occupational      Safety      and 
Health. 
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ATOMIC  ENERGY  COMMISSION 

|IXx:ket  Nu    50  358 1 

CINCINNATI  GAS  AND  ELECTRIC  CO. 

ET  AL. 

Establishment    of   Atomic    Safety   and 
Licensing  Board 

On  March  7,  1972,  the  Commission 
published  in  the  Federal  Register  (37 
F.R.  4925)  a  notice  of  hearing  concern- 
ing tiie  application  for  a  construction 
permit  for  a  boiling  water  nuclear  re- 
acto;-  i  William  H  Zimmer  Nuclear  Power 
Station  I  filed  by  the  Cincinnati  Gas  and 
Electric  Co.,  Columbus  and  Southern 
Ohio  Electric  Co..  and  Dayton  Power  and 
Light  Co.  That  notice  indicated  the 
Safety  and  Licensing  Board  for  this  pro- 
ceeding would  be  designated  at  a  later 
date,  and  the  notice  of  its  membership 
would  be  pubh.shed  In  the  Federal 
Register. 

PuKuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  in 
Title  10.  Code  of  Federal  Regulations. 
Part  2  (rules  of  practice'  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  In  this  proceeding  will  consist 
of  Dr.  Eugene  Greuling,  Dr.  Hugh  C, 
Paxton.  and  Mr.  John  B,  Parmakldes, 
Chairman.  Dr.  Forrest  J.  Remlck  has 
been  designated  as  a  technically  quali- 
fied alternate  and  Mr.  Michael  Glaser 
lias  been  desigrnated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

The  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  will  be  set 
by  the  Board  Notice  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  tlie 
Federal   Registkk. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  April  1972. 

James  R    Yore, 
Executive      Secretary.      Atomic 
Safety    and    Licensing   Board 
Panel. 

[FR  Doc72-e218  PUed  4-21-72:8:51  ami 


NOTICES 

bility  of  AppUcant's  Environmental  Re- 
port and  ABC  Draft  Detailed  Statement 
on  Environmental  Considerations  for 
Midwest  Fuel  Recovery.  Plant"  (37  P.R. 
5674,  March  17,  1972i.  The  notice  Indi- 
cated the  availability  for  publk  inspec- 
tion of  General  Electric  Co.'s  report  dis- 
cussing environmental  considerations 
related  to  its  Midwest  Fuel  Recovery 
Plant,  in  Grundy  County,  111  The  notice 
also  indicated  the  availability  of  the 
Conrmiissions  Draft  Detailed  Statement 
on  environmental  considerations  related 
to  the  Midwest  Fuel  Recovery  Plant 

The  notice  indicated  that  interested 
per.sons  may,  within  thirty  (30)  days 
from  the  date  of  publicaticxi  of  the 
notice  in  the  Federal  Register,  submit 
comments  on  the  proposed  issuance  of 
an  ojjerating  license  for  the  facllitj',  the 
report,  and  the  Draft  Detailed  Statement 
for  the  Ccwuniseions  consideration. 

In  Eiccordance  with  the  Commission  s 
regiilations,  10  CFR  Part  50,  Appendix  D. 
notice  is  hereby  given  of  additional  time 
for  submittal  of  comments  on  the  report 
and  tlie  Draft  Detailed  Statement,  on 
the  proposed  issuance  of  an  operating 
license  to  the  applicant  authorizing  op- 
eration of  the  Midwest  Fuel  Recovery 
Plant,  and  on  whether  the  construction 
perrrjt  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

Such  comments  may  be  submitted 
within  forty-five  (45  >  days  from  the  date 
of  publication  of  this  supplemental  notice 
In  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  18th  day 

of  Apnl  1972. 

For  the  Atomic  Energy  Commission. 

C.  T.   Edwards, 
Assistant  to  the  Director, 
Division  of  Materials  Licensing. 

|FR  D<:>c  72-6219  Piled  4-21-72.8   61   amj 


(IXicket  No    50-268) 

GENERAL   ELECTRJC   CO. 

Supplementary  Notica  of  Availability 
of  Applicant's  Environmental  Re- 
port and  AEC  Draft  Dvfailed  State- 
ment on  Environmentol  Considera- 
tions for  Michvest  Fvol  Recovery 
Plant 

On  Maj-ch  13.  1»72.  the  Atomic  Energy 
Commission  Issued  a  "Notice  o^  Availa- 


[E>ocket  No.  50-234) 

GULF  OIL  CORP. 

Notice   of  Issuance   of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  l.ssuance,  Amendment  No.  8 
to  Facility  License  No.  CX-23  dated 
March  25,  1965  The  license  presently 
authorizes  Gulf  Oil  Corp.  to  possess,  use 
and  operate  the  Experimental  Critical 
Facility  located  at  ite  Torrey  Pines  Mesa 
site  near  San  Diego,  Cahf .,  at  power  levels 
up  to  100  watts  (thermal).  The  amend- 
ment extends  the  expiration  date  to 
May  25,  1974. 

The  Commission  has  found  that  the 
application  for  the  amendment  com- 
piles with  the  requirements  of  the 
Atomic  Energj'  Act  of  1954,  as  amended 
("the  Act ") .  and  the  Commission's  regu- 
lations published  in  10  CFR  Chapter  I 
The  Commission  has  made  the  findings 
required  by  the  Act  and  the  Commission  s 
regulaUons  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
Issuance  of  the  amendment  will  not  be 
inimical    to    the   common    defense    and 
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security  or  to  the  health  and  safety  of 
the  pubUc  The  Commission  has  also 
found  that  prior  pitiDllc  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  present  significant 
hazards  considerations  different  from 
those  previously  evaluated 

Within  fifteen  ( 15 »  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceedmg  may  file  a  petition  for  lea\e 
to  intervene  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  w  ith  respect  to  this 
amendment,  see  ( 1  *  the  licensee's  appli- 
cation for  license  amendment  dated 
March  23.  1972.  and  (2'  the  amendment 
to  facility  license,  which  are  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
N"W.,  Washington.  DC.  A  copy  of  the 
amendment  may  be  obtained  upon  re- 
quest sent  to  the  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md  ,  this  11th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Dudley  Thokpsok. 
Acting    Assistant    Director    for 
Reactor   Operations.   Division 

of  Reactor  Licensing. 

[PR  Doc72-6220  Piled  4-21-72  8  5:   amJ 


CIVIL  AERONAUTICS  BOARD 

[Docket   No    23810;    Ord«-   72-4-88] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Regarding  Sales  Agency  Re- 
porting Procedures  in  Pittsburgh 
Settlement  Bank  Area 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ot&ce  in  Washington.  D.C, 
on  the  18th  day  of  April  1972. 

By  Order  71-9-38,  the  Board  made 
tentative  findings,  deferred  action  and 
requested  comments  from  interested 
parties  on  an  amendment  to  the  "Stand- 
ard Agents'  Ticket  and  Area  Settlement 
Plan"  (the  Plan  •  resolution  of  the  Air 
Traffic  Conference  of  America  (ATC 
incorporated  in  Agreement  CAB  16874- 
A27,  The  amendment,  if  approved  by  the 
Board  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958,  would  per- 
mit the  ATC  to  implement,  on  a  trial 
basis,  a  system  of  automated  sales  re- 
porting for  travel  agents  In  the  Pitts- 
burgh bank  area  ■ 

The  proposed  trial  of  automated  sales 
reporting  for  aerente  In  the  Pltt^urgh 
bank  area   'Pittf^burgh  Test'   la  a  result 
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of  discussions  between  the  members  of 
the  ATC  and  various  travel  agency  orga- 
nizations, iis  was  stated  In  Order  71-9-38. 
The  original  proposal  to  test  the  Pitts- 
burgh Plan  was  first  presented  by  the 
ATC  to  the  travel  agents  on  April  30, 
1968.  pursuant  to  requests  by  travel 
agents  to  further  simplify  procedures 
then  in  effect  in  the  Pittsburgh  bunk 
area  which  allowed  the  travel  agents  to 
report  to  the  bank  without  the  ne<-«'s- 
sity  of  preparing  and  submitting  the 
sales  report  form  required  of  other 
agents  throughout  the  United  States. 
The  test  is  designed  to  decrease  the 
amount  of  travel  agent  paperwork  by 
increasing  the  use  of  modem  data  proc- 
essing techniques  available  to  area 
banks.  According  to  the  ATC,  the 
specific  purposes  of  the  test  are  to  sim- 
plify travel  agent  paperwork,  obtain 
useful  output  data  from  the  area  bank, 
utilize  the  area  bank's  computer  system 
and  establish  the  basis  for  future  ticket 
automation. 

The  ATC  maintained  that  in  order  to 
accomplish  the  benefits  anticipated  for 
travel  agents,  the  bank  would  require 
that  agents  reiJort  to  the  area  bank  once 
each  week  rather  on  the  current  10-day 
cycle.  Furthermore,  the  agents  would  be 
required  to  authorize  the  Area  Settle- 
ment Bank  to  draw  on  the  agent's  ac- 
count an  amount  not  to  exceed  the  total 
shown  on  the  adding  machine  tape  of 
the  tickets  being  remitted  by  the  travel 
agent.  These  two  requirements,  coupled 
with  the  imcertainty  about  the  degree  of 
benefit  the  agents  would  realize  from 
the  test,  generated  considerable  contro- 
versy and  concern  among  some  travel 
agents  as  is  evidenced  by  the  voluminous 
correspondence  currently  on  file  at  the 
Board. 

In  Order  71-9-38,  the  Board  raised 
certain  questions  concerning  the  test.  In 
addition,  some  of  the  travel  agents  raised 
questions  and  objections  to  the  imple- 
mentation of  the  test  focusing  primarily 
on  the  weekly  reporting  requirement  and 
the  proposal  to  authorize  the  Bank  to 
draw  upon  the  agent's  account  to  collect 
moneys  due  the  carriers.  In  an  effort  to 
answer  these  questions  and  to  analyze 
the  objections  raised,  the  carriers  and 
travel  agents  agreed  to  sponsor  a  series 
of  meetings  in  Cleveland,  Pittsburgh, 
Philadelphia,  and  Newark  on  February  1 
through  4  to  which  all  travel  agents  in 
the  Pittsburgh  bank  area  would  be  in- 
vited. Authorization  was  obtained  from 
the  Board  for  free  transportation  to 
agents  wishing  to  attend  the.se  meetings. 
The  meetings  were  very  well  attended 
with  more  than  800  agents  participating. 
From  those  attending  these  meetings 
over  300  individual  agent  comments 
were  received,  about  60  percent  of  which 
favored  the  test. 

Proponents  believe  that  computer 
processing  can  provide  savings  in  time 
and  money ;  furnish  a  report  wlilch  can 
be  a  useful  sales  analysis  marketing 
guide;  and,  at  the  very  least,  deserves 
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a  comprehensive  test.  Conversely,  op- 
ponents contend  that  the  proposal  will 
require  extensive  alteration  of  their 
accounting  system  and  Incresuse  their 
workload,  and  provides  no  advfuitage 
over  the  present  system.  The  most  stren- 
uou.s  objection  is  against  the  authoriza- 
tion the  agents  will  be  required  to  give 
the  Mellon  Bank  to  draw  against  their 
own  bank  account.  The  only  feature  of 
the  program  generally  considered  ac- 
ceptable by  opponents  is  the  weekly 
rather  than  the  present  daily  reporting 
of  credit  card  sales. 

Consolidated  comments  generally  sup- 
porting approval  of  the  agreement  have 
been  received  from  the  American  Society 
of  Travel  Agents,  Inc.  (ASTA),  the  As- 
sociation of  Bank  Travel  Bureaus,  Inc. 
( ABTB  > .  the  Association  of  lietuil  Travel 
AKents  <  ARTA ) ,  and  the  American 
Automobile  Association  iAAA>.  collec- 
tively the  "travel  agent  organization.s." 
These  comments.  In  addition  to  relatine 
the  history  of  etTorts  to  improve  and 
simplify  tiie  oixrations  of  agents  in  tlie 
Pittsburgh  area  and  confirming  the  fact 
as  noted  previously  that  there  is  still 
con.siderabic  opposition  on  the  proposal, 
contain  seven  conditions  or  confirma- 
tions of  imderstandings  between  the 
agents  and  the  air  carriers/ATC.  These 
are  paraphrased  as  follows: 

1.  Test  is  limited  to  1  year  and  to  the 
Pittsburgh  bank  area. 

2.  No  change  in  diu-ation  of  test  period, 
its  geograpliical  scope,  or  its  terms  and 
conditions  without  concurrence  of  travel 
agency  organizations  and  CAB  approval. 

3.  Results  are  to  be  evaluated  during 
and  at  conclusion  of  test  by  the  ATC- 
Travel  Agent  Dialogue  Committee.  No 
extension  or  wider  implementation  of 
test  without  substantial  concurrence  of 
travel  agency  organizations. 

4.  Any  travel  agent  seriously  affected 
by  the  proposal  has  the  right  to  imme- 
diate hearing  to  include  dialogue  com- 
mittee agency  representatives.  Proof  of 
such  adverse  effect  would  entitle  the 
agent  to  relief  from  the  test. 

5.  Agents  will  authorize  a  check  to  be 
drawn  at  the  Mellon  Bank  on  the  third 
day  following  final  date  of  the  reporting 
period  in  an  amount  not  to  exceed  the 
total  shown  on  the  adding  machine 
tape  less  an  appropriate  deduction  for 
commissions. 

6.  ATC  to  exercise  reasonable  flexi- 
bility in  tiie  initiation  of  any  disciplinary 
proceedings. 

7.  The  travel  agent  organizations  have 
also  indicated  to  the  agents  attending 
the  four  seminars  that  ta'  the  plan 
would  not  involve  a  reduction  to  7  days 
in  the  amount  of  time  allowed  for  postal 
delivery  of  the  sales  report,  ibi  the  Sec- 
retary of  the  airlines'  Accounting  and 
Finance  Conference  '  would  accept  a  cer- 
tified mail  receipt  as  proof  that  a  dupli- 
cate report  was  satisfactorily  filed  in  the 
event  of  loss  of  the  original  mailing,  'c> 
ATC  would  exercise  special  care  to  insure 


that  no  agents  check  Is  dislionored  due 
to  problems  in  implementUig  the  tet^t, 
and  <  d »  In  the  event  Tuesday  or  Wednes- 
day Is  a  holiday,  the  agent  Is  given  addi- 
tional time  to  file  the  report. 

ATC  believes  that  the  test  will  benefit 
both  the  travel  agents  and  the  air  car- 
riers and  that  It  should  be  approved 
Additionally,  on  March  8.  1972.  ATC  sub- 
mitted a  letter  clarifying  the  air  car- 
riers' position  as  to  item  No.  4  of  tlie 
seven  condition.-^  and  understandings  de- 
scribed in  the  travel  agents'  comments 
above.  ATC  states  that  the  air  carner> 
have  not  agreed  to  give  ad  hoc  relief 
to  individual  travel  agents  who  experi- 
ence difficulties  under  the  new  reporting 
system.  ATC  ;x)ints  out  that  if  a  sub- 
stantial number  of  agents  (or  carriers* 

ex[>enence  major  difficulties  with  the 
.vy.steni  diirlnK  the  te.st.  consideration 
will  be  given  to  its  modification  or  ter- 
mination. In  addition,  any  dilBcultics 
which  individual  travel  agents  experi- 
ence during  the  test  will  be  considered 
by  the  joint  travel  agent  airline  working 
group  in  evaluating  the  results  of  the 
test  and  formulating  recommendations 
concerning  the  function  of  the  mecha- 
nized reixirting  system. 

In  our  pre%ious  order  we  tentatively 
found  that  the  experimental  reportlnr; 
procedures  would  .simplify  the  agent.s' 
reporting  procedures:  reduce  the  possi- 
bility of  error  in  proce.ssing  the  tickets: 
and  reduce  the  period  of  time  required 
to  process  a  ticket  for  collection.  Tlie 
comments  .sub.sequently  filed  confirm 
tho.se  findings  There  can  be  little  doubt 
that  the  format  of  the  required  rep)ort 
will  be  a  significant  Improvement  over 
the  lenpthv  and  frequent  coupon  tabula- 
tions which  agents  mast  undertake  by 
hand  at  present.  To  be  sure,  this  reduc- 
tion In  the  sheer  effort  of  preparing  the 
reixjrt  will  be  felt  less  by  the  very  agents 
who  will  comprise  the  test — those  in  the 
Pittsburgh  Settlement  Area — since 
agents  In  this  area  already  utilize  the 
"adding  machine  tai>e  method"  of  pre- 
paring the  report.  But  for  this  very  rea- 
son, inter  alia,  lhe.se  agents  were  chosen 
for  the  experiment  for  It  was  felt  that 
even  they  would  benefit  from  the  reduc- 
tion in  credit  sales  reporting  frequency 
and  the  other  refinements  of  the  pro- 
posed plan.' 

Moreover,  most  agents  stand  to  benefit 
from  the  receipt  of  the  detailed  .sales  In- 
formation in  the  report  which  the  Bank 
provides  to  them.  Most  of  the  comment- 
ing agents  appear  to  recognize  that  such 
Infonnation  will  sharpen  their  abilities 
to  direct  their  sales  efforts  toward  the 
most  rewarding  lines,  thus  comporting 
with  their  assigned  principal  role  to  pro- 
mote the  sale  of  air  transportation.  And 
nobody  disputes  that  the  air  carriers  will 
benefit  from  receiving  more  accuiate  re- 


>  Thlfl  area  Includes  western  New  York 
State  and  the  States  at  New  Jersey,  Pemieyl- 
vanla,  and  OblOw 


>  The  Accovnillng  and  Finance  Conference, 
like  the  Air  Traffic  Conference.  Is  an  afflllale 
of  the  domeatlc  air  carriers'  trade  ajssociatlon, 
the  Air  Transport  A;»soclatloix. 


'Thus,  It  was  felU  If  these  ager.ts  would 
b«»i.eflt  from  the  experiment  there  would  Ijc 
a  basis  Tor  extending  the  program  t<i  report- 
ing areas  employing  the  by-hand  rep>orting 
method. 


ports  and  more  speedily  processed  tickets 
and  remittances.* 

The  two  most  significant  concerns  ex- 
pressed by  the  agents  who  have  com- 
mented in  opposition  to  the  test  have 
dealt  with  (D  the  effect  of  the  experi- 
ment on  their  cash  flow  situation,  and 
1 2  the  objectlonableness  of  allowing  the 
banks  computer  to  automatically  debit 
the  agent's  accoimt  for  the  determined 
remittance  due.  We  tmderstand  the  re- 
luctance to  turn  over  control  of  ones 
checking  accoimt  to  the  bank,  and  if 
that  were  the  consequences  of  the  in- 
stant proposal  we  would  \iew  such  with 
great  concern.  But  In  fact  the  feared  con- 
sequences do  not  seem  to  follow.  The 
agent,  In  signing  the  authorization  form. 
sets  the  dollar  amount  to  be  deducted 
and  the  date  on  which  such  deduction  i.s 
to  be  made  from  his  account  (that  date, 
of  course,  within  the  parameters  of  the 
required  reporting  time) .  In  effect,  then, 
the  agent  Is  tendering  a  postdated  check. 
and  should  be  able  to  accoimt  for  it  in 
hi.s  records. 

The  cash  flow  problem  Is  less  easily 
resolved.  There  is  no  dispute  that  once 
tlie  ^.ystem  becomes  regularized  agents 
will  be  submitting  their  reports  once  a 
week  instead  of  three  times  each  calen- 
dar month.  All  of  Uie  persons  submitting 
formal  ccMninents  take  the  view  that 
there  will  either  be  no  adverse  impact  on 
the  agent's  cash  flow  or  that  there  will 
be  some  positive  effect.  Analyses  were 
made  by  ARTA  and  ASTA  which  caused 
them  to  condlude  that  the  agent's  cash 
flow  would  be  improved,  tlie  extent  to 
w  liich  would  depend  upon  the  days  of  the 
week  in  which  sales  were  made.  The  As- 
sociation of  Bank  Travel  Bureaus  con- 
ducted Its  own  in-house  studies  of  how 
weekly  reporting,  as  projxKed.  would  af- 
fect cash  flow,  and  concluded  that  there 
would  be  a  .slight  Improvement  for 
agents  over  the  present  10-day  cycle. 
Recognizing  that  there  may  be  some  ca&h 
flow  problem  for  some  agents,  if  the 
above-mentioned  studies  are  correct  the 
vast  majority  of  agents  will  not  be  ad- 
versely affected.  With  this  in  mind,  and 
considering  the  benefits  projected  to  be 
d<>rlved  from  the  experiment,  we  are  not 
persuaded  to  terminate  it  even  before  It 
begins. 


*  .Several  other  benefit*  to  the  carriers  are 
expected  to  be  realized  Aa  an  example,  the 
leveling  out  of  paper  flow  frocn  area  banks 
to  CATTierB  win  permit  more  orderly  planning 
and  proceseing  by  revenue  accounting  de- 
partments. Including  credit  transactions  on 
a  weekly  cycle  wU!  reduce  |?reatly  the  normal 
special  handling  attending  such  Items  on 
the  present  dally  cycle,  and  all  carTlers  will 
realize  this  benefit  Another  advantage,  par- 
ticularly Important  for  those  carriers  havlivg 
less  sophisticated  computer  systems,  will  be 
the  avaUs^Utty  of  much  statistical  data 
which  the  area  bau^  can  very  routinely  pro- 
vide This,  as  one  example,  wUl  obviate  tbe 
nt^d  In  some  cases  for  individual  carriers 
to  keypunch  this  information  for  their  own 
computer  use.  By  smoothing  out  work  and 
paper  flow  within  the  area  b*nk,  we  are  in- 
furmed  thsX  part-time,  tnexperlenoed  help, 
I  ecessary  today  to  cover  peak  periods,  wlU  be 
replaced  by  full-time  employees  Tbls  should 
be  of  an  tndtrwct  beneBt  to  all  air  line  par- 
ticipants In  the  plan. 
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Rather,  we  think  that  the  projections 
should  be  tested  as  ATC  and  the  travd 
agent  spokesmen  propose,  and  subject 
to  the  "grooind  rules,"  as  clarified  by 
ATC,  stated  on  page  3,  supra.  Since  this 
Board  cannot  act  as  arbiter  In  cases 
affecting  individual  agents,  the  Board  ex- 
pects that  the  test  will  be  condocted  with 
due  allowance  for  those  rare  but  recog- 
nized "computer  errors"  and  other 
'  bugs  '  and  misunderstandings  which 
arise  from  novel  man -machine  joint 
ventures. 

Therefore,  acting  pursuant  to  section 
412ibi  of  the  Act  the  Board  finds  that 
Agreement  CAB  16874-A27  is  not  adverse 

to  the  public  interest  lior  In  nolaUon  of 

the  Act. 
Accordingly,  it  is  ordered,  That: 
1     Agreemeat   CAB   16874-A27   be  and 

it  hereby  is  approved  for  a  period  of  12 

montlis  from  the  date  of  commencement 
tiiereof;  and 

2.  Heqtiests  for  extension  of  the  12- 
month  period  shall  be  filed  at  least  70 
days  prior  to  termination  thereof. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  tlie  Civil  Aeronautics  Board. 

[sEALl  Harry  J   ZnrK, 

Secretary 

[VR  Doc.72  €228  mied  4   21-72,8:52  am] 


lEKjcket  No  23333:  Order  73-4-61 J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Regarding    Reduced    Fares    for 
Cargo  Agents 

Issued  under  delegated  authority  April 
13,  1972. 

By  OrdeT  72-3-85,  dated  March  27, 
1972.  action  was  deferred,  with  a  ilew 
towaid  eventual  approval,  on  an  agree- 
ment adopted  by  the  Traffic  Conferences 
of  the  International  Air  Transport  Asso- 
ciation (lATA^.  The  agreement  would 
have  the  effect  of  continuing  through 
August  31.  1972,  the  past  basis  upon 
which  the  number  of  reduced-fare  tickets 
are  allocated  to  cargo  agents,  i.e..  two 
tickets  at  a  75-percent  diacoimt  per 
agency  location  per  yesr. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  m  opposition  to  tlie  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  72-3-85  will  herein  be 
made  final. 

Accordingly,  it  ii  ordered,  Th&t: 

Agreement  CAB  229M  be  and  hereby 
is  approved. 

This  order  wUl  be  published  in  the 
Federal  Register. 

ISKAX,]  Harrt  J.  Zone. 

Secretary. 

[PR  Doc  72  «229  PUed  4-21-72,8  52  am) 
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I  Docket  No  21583,  etc.:  Order  T»-*-«l  J 

PAN    AMERICAN    WORLD    AMWAYS, 
INC.,  ET  AL. 

Order  InsHtuttng  an  InvesHgation 

Adopted  by  the  Civil  Aertmautlcs 
Board  at  its  {dSce  In  'Washington.  DC, 
on  the  17th  day  of  April  1P72. 

Applications  of  Pan  American  World 
Airways.  Inc  .  Dockets  21582.  Continen- 
tal Air  Lines,  Inc..  21642.  Northwest  Air- 
hnes.  Inc.,  21683,  Air  Xticronesia.  Inc 
23871,  for  amendment  of  certificates  ol 
public  convenience  and  necessity 

Applications  of  Pan  American  'World 
Airways,  Inc  .  Dockets  21646,  Continen- 
tal Air  Lines,  Inc.,  21859.  for  exemptions 
pursuant  to  section  416<b>  of  the  Fed- 
eral Aviation  Act. 

Service  to  Salpan  Case  Docket  24421. 

Pour  carriers  which  hold  certificates 
of  public  convenience  and  necessity  au- 
thorizing them  to  engage  in  foreign  air 
transportation  In  various  areas  In  the 
■V^'estern  Pacific  have  filed  applications 
for  amendments  to  their  certificates  to 
permit,  inter  alia,  the  offering  of  serv- 
ice between  Salpan,  Mariana  Islands — 
a  point  within  the  Trust  Territory  of 
the  Pacific  Islands — and  Japan.  Al- 
though the  authority  requested  differs 
from  carrier  to  carrier,  depending  on  the 
nature  of  the  existing  authority  of  each. 
the  focus  of  the  applications  (with  the 
possible  exception  of  Northwest)  Is  on 
the  Saipan-Japac  market. 

Pan  American  'World  Airways,  Inc  , 
currently  provides  service  between 
Guam — a  point  not  within  the  Trviet 
Territory — and  Japan  over  segment  1 
of  its  approved  service  plan  for  route 
130.  Tlie  carrier  desires  to  include  Sai- 
pan  as  an  intermediate  point  on  the 
Guam -Japan  service.'  Cotitlnental  Air 
Lines.  Inc..  and  Air  Micronesia,  Inc. 
(hereinafter  "Contmental  "j  .  are  certifi- 
cated to  provide  service,  inter  alia,  to 
points  throughout  the  Trust  Territorj' 
and  between  the  Trust  Territory,  on  the 
one  hand,  and  Guam.  Okinawa,  and 
American  Samoa,  on  the  other  hand. 
Both  carriers  seek  authority  to  extend 
their  services  from  American  Samoa. 
Guam,  and  the  Trust  Territorj-  to  points 
in  Japan.*  Northwest  Airlines,  Inc. 
serves  Japan,  Okinawa,  and  other  points 
in  the  Western  Pacific  but  has  no  au- 
thority to  serve  Guam,  points  in  the 
Trust  Territory,  or  points  in  American 
Samoa.  It  has  applied  for  authority  to 
permit  it  to  engage  in  transportation 
between  the  latter  three  aresLS.  on  the 
one  hand,  and  points  in  Japwn  on  the 
other  hand ' 

On  November  28.  1969.  Continental 
filed  a  motion  for  expedited  hearing  on 
Its  certificate  application,'  On  Septem- 
ber 21,   1971,  Pan   American  al50   filed 


'  Docket  21&a2 

'Docket*  31642,  33871 

•Docket  21683, 

'  AJternatiwely.     tbe     c*mer     sougbt     an 
exemption    whlcb    would    permit    the    opera- 
tion of  S&lpjkn-Japaii  aerrioe  peodenie  iiie 
The  exemption   application   is   discussed    in 
the  text.  Infra. 
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a  motion  for  expedited  hearing  on  its  ap- 
plication. Continental  has  filed  an  an- 
swer in  support  of  that  motion."  In 
support  of  their  motions  for  expedited 
hearing  the  carriers  note  tlie  fact  that 
Japan  Air  Lines  currently  holds  au- 
thority which  would  permit  the  op- 
eration of  Saipan-Japan  service  and 
they  argue  that  an  expedited  hear- 
ing should  be  held  so  as  to  enable 
the  U.S.  carrier  selected,  if  any,  to  have 
equivalent  authority.  In  the  words  of 
Pan  American,  "the  United  States 
should  do  all  possible  to  have  a  U.S. 
carrier  be  the  first  to  serve  Japan- 
Salpan." 

Upon  consideration  of  the  foregoing 
pleadings  and  the  relevant  facts,  we  have 
decided  to  Institute  an  investigation  to  be 
set  down  for  hearing  at  an  early  date 
for  the  primary  piUTXJse  of  considering 
the  need  for  US-flag  service  between 
points  in  Japan,  on  the  one  hand,  and 
Saipan,  on  the  other  hand."  Although 
we  do  not  intend  to  embark  on  a  reex- 
amination of  matters  considered  in  the 
recently  concluded  "Transpacific  Route 
Investigation,"  Docket  16242.  and  the 
"Pacific  Islands  Local  Service  Investiga- 
tion," Dock&t  17353,  it  appears  that  there 
may  be  a  need  to  consider  herein  the 
award  of  authority  between  Saitmn  and 
points  in  the  Western  Pacific  (other  than 
Japan)  which  are  already  on  the  system 
of  a  carrier  which  might  be  selected.  Au- 
thorization of  such  beyond  operations 
would  permit  the  carrier  selected  to  pro- 
pose a  pattern  of  service  to  Saipan  inte- 
grated with  its  system  operations.  Spe- 
cifically, we  will  consider  Pan  American's 
request  for  authority  to  operate  beyond 
Saipan  to  Guam,  and  in  considering  that 
authorization  we  will  also  consider 
whether  the  public  convenience  and 
necessity  require  the  award  of  either 
local  traCBc  rights  in  the  Guam-Salpan 
market  or  stopover  rights  at  Saipan  for 
Guam-Japan  traffic'  In  order  to  main- 
tain the  proceeding's  focus  on  the  Japan- 
Saipan  market.  Pan  American's  applica- 
tion will  be  subject  to  a  pretrial  restric- 
tion requiring  every  flight  serving  Saipan 
to  serve  a  point  In  Japan. 
Specifically,  we  will  consider  herein : 
(1)  Whether  Pan  Americans  certifi- 
cate for  route  130  should  be  amended  so 
as  to  include  Saipan  as  an  intermediate 


•  Continental  also  filed  a  supplemental  an- 
swer together  with  a  motion  to  withhold 
the  contents  thereof  from  public  disclosure. 
The  motion  Is  based  on  the  carrier's  allega- 
tion that  the  supplemental  answer  "in- 
volves current  foreign  relations  of  the 
United  States"  and  includes  Information 
which.  If  disclosed,  might  "have  serious 
Impact  on  sensitive  areas  of  governmental 
concern  •  •  •"  Examination  of  Continental's 
svipplemental  answer,  however,  persuades  us 
that  the  carrier's  concerns  are  groundless. 
Accordingly,  the  motion  will  be  denied. 

•Although  we  wUl  not  grant  the  motions 
for  expedited  hearing  as  such,  we  expect  the 
case  to  proceed  as  rapidly  as  possible  with 
duo  regard  for  the  development  of  a  com- 
plete record 

'  However,  we  do  not  Intend  to  consider 
the  award  at  new  authority  between  Japan 
and  any  point  other  tlifui  Saipan. 
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point  on  segment  Kb)    between  Guam 
and  Japan: 

<2>  Wliether  Continental's  certificate 
for  route  171  and  or  Air  Micronesia's 
certificate  for  route  170  should  be 
amended  try  the  addition  of  a  new  seg- 
ment reading  as  follows: 

Between  the  terminal  pKjlnt  Saipan.  Ma- 
riana IsJandfi.  Trust  Territory  of  the  Pacific 
Islands,  and  Intermediate  points  and  a  ter- 
minal point  In  Japan; 

(3)  Whether  Northwest's  certificate 
for  route  129  should  be  amended  by  the 
addition  of  a  segment  reading  as  fol- 
lows : 

Between  the  terminal  point  S&lpan.  Ma- 
riana Islands,  Trust  Territory  of  the  Pacific 
Islands,  and  Intermediate  points  and  a  ter- 
minal point  in  Japan;. 

To  the  extent  that  the  applications 
filed  by  Pan  American,  Continental.  Air 
Micronesia,  and  Northwest  conform  to 
the  scope  of  the  proceeding  here  insti- 
tuted, they  will  be  consolidated  for  hear- 
ing herein. 

In  addition  to  their  applications  for 
certificate  amendments,  both  Pan  Ameri- 
can and  Continental  have  filed  applica- 
tions for  exemptions  which  would  per- 
mit the  operation  of  Saipan-Japan  serv- 
ice pending  the  completion  of  certificate 
proceedings.  In  support  of  these  appli- 
cations, both  carriers  lu-ge  that  grant  of 
the  exemption  authority  will  be  of  sub- 
stantial benefit  to  the  economy  of  the 
Trust  Territory;  will  provide  valuable 
service  for  the  traveling  public;  and 
will  benefit  the  U.S.  economy  by  pro- 
viding U.S.-fiag  competition  to  the  serv- 
ice of  Japan  Air  Lines.  Finally,  each  car- 
rier argues  that  it  alone  is  the  logical 
choice  for  selection. 

Both  Continental  and  Pan  American 
have  filed  answers  in  opposition  to  the 
exemption  application  of  the  other, 
directed  in  each  case  primarily  to  the 
comparative  merits  of  one  another's  ca.se 
for  selection  as  the  Saipan-.Japan  car- 
rier. Northwest  has  filed  an  answer  Uj 
both  carriers  in  which  it  urges  the  Board 
to  deny  the  exemption  applications  and 
to  Institute  a  proceeding  to  con.sider  the 
certification  of  a  U.S.  carrier  in  the 
Japan-Saipan  market.  Trans  World  Air- 
lines, Inc.,  has  filed  an  answer  in  opposi- 
tion to  Continental's  exemption  applica- 
tion. Its  arguments  are  largely  directed 
to  support  of  its  position  that  Continen- 
tal should  not  receive  Saipan-Japan  au- 
thority in  any  event,  whether  by  exemp- 
tion or  certificate.  TWA  takes  no  pasi- 
tion  on  Pan  Americans  application. 
Finally,  both  Continental  and  Pan 
American  have  filed  replies  to  the 
answers. 

In  our  view,  the  arguments  advanced 
by  Pan  American  and  Continental  in 
support  of  their  applicatlon.s  for  exemp- 
tion fall  short  of  e.slal)U.shlng  that  an 
exemption  should  be  granted,  particu- 
larly in  circumstances  where  there  are 
competing  applicants  for  the  .■;ame  au- 
thority. Even  if  all  of  the  a.s.scrtiotis  of 
either  carrier  are  accepted  ius  true,  they 
amount  to  no  more  than  strong  support 
for  the  grant  of  the  earners'  respe<tive 


certificate  apphcatioivs,  they  do  not  per- 
suade us  of  the  desirability  for  the  grant 
of  an  exemption  to  either  carrier  pend- 
ing disposition  of  those  applications  In 
the  circum-'itancey.  we  axe  unable  to  find 
that  enforcement  of  the  Act  would  not 
be  in  the  public  interest. 

Accordingly,  it  is  ordered.  That: 

1  A  proceeding  to  be  known  a.s  the 
"Service  to  Saipan  Case."  be  and  it  here- 
by is  iniititut.ed  in  LKjcket  24421.  and 
shall  be  set  down  for  hearing  before  an 
examiner  of  the  Board  at  a  time  anr* 
place  hereafter  dc-iRnated 

2.  The  proceeding  instituted  by  para- 
graph "1"  above  shall  be  limited  to  con- 
sideration of: 

(a)  Whether  the  public  convenience 
and  necessity  require  the  authorization 
of  a  U.S.  earner  or  carriers  to  enga^iC  in 
foreign  air  tran^^portatlon  between  Sal- 
pan.  Mariana  I.slands,  the  Tru5t  Terri- 
tory of  the  Pacific  I.slands.  on  the  one 
hand,  and  twmls  in  Japan,  on  the  other 
hand. 

ibi  Whether  Pan  Americans  certifi- 
cate for  route  130  slmuld  be  amended  so 
as  to  include  Saipan  as  an  intermediat-e 
point  on  segment  I'b*  between  Guam 
and  Japan  Promdpd.  That  ever>-  fii^ht 
serving  Saipan  shall  also  serve  a  point  in 
Japan: 

(c  Whether  Continental's  certificate 
fnr  route  171  should  be  amended  by  the 
addition  of  a  new  .segment  reading  as 
follows  ■•Between  the  terminal  point 
Saipan.  Mariana  Islands.  Trust  Territory 
of  the  Pacific  Islands,  and  Intermediate 
points  and  a  terminal  point  in  Japan": 

(d)  Whether  Air  Micione.sla's  certif- 
icate for  route  170  rhmiid  be  amended 
by  the  addition  of  a  new  .segment  read- 
ing as  follows  'Between  the  terminal 
point  Saipan.  Mariana  I.slands,  Tnist 
Territon.-  of  the  Pacific  Islands,  and 
interincHiiate  points  and  a  terminal  point 
in  Japan"; 

<ei  "Whether  Northwest's  certificate 
for  route  129  should  be  amended  by  the 
addition  of  a  segment  reading  as  follows 
"Between  the  terminal  point  Saipan 
Mariana  I.slands  Trust  Territorj'  of  the 
Pacific  Lslands,  and  intermediate  points 
and  a  terminal  point  in  Japan"; 

3,  Insofar  as  they  conform  to  the 
scope  of  the  proceeding  set  forth  in  para- 
Krapli  "2"  above,  tlu-  applications  of  Pan 
American  World  Airways,  Inc  ,  Ekx-ket 
21582,  Continental  Air  Lines,  Inc  ,  Do(  ket 
21642,  Air  Micronesia.  Inc  .  E>ocket  2:^871, 
and  Northwest  Airlines,  Inc  .  Docket 
21683,  be  and  tliey  hereby  are  consoli- 
dated with  the  proceeding  Instituted  by 
paragraph  T'  above:  to  the  extent  not 
con.soUdated  herein,  the  foregolnB  appli- 
cations be  and  they  hereby  are  di.smi.s.sed 
without  prejudice; 

4,  The  applications  for  exemption  of 
Pan  American  World  Airways.  Inc., 
Docket  21646,  and  Continental  Air  Lines, 
Inc  .  Docket  21659,  be  and  they  hereby 
are  denied: 

5,  The  joint  motion  of  Continental  Air 
Lines.  Inc.  and  Air  Micronesia,  Inc  .  to 
withhold  from  public  disclosure  the  con- 
tents of  their  Supplemental  Answer  to 
Motion  of  Pan  .''imerlcan  World  Airways. 
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Inc    for   expedited   hearing,   be   and   it 
iiereby  is  denied: 

6.  To  the  extent  not  specifically 
granted  herein  all  motions  be  and  they 
tiereby  are  denied:  and 

7.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  no  later  thwi  20  days 
after  the  date  of  service  of  this  order. 
and  answers  to  such  pleadings  shall  be 
filed  no  later  than  10  days  thereafter. 

Tills  order  s^ill  be  published  in  the 
FEDER.^L  Register, 

By  the  Civil  Aeronautics  Board 


I  SEAL] 


HaKRV    J     ZiNK, 

Secretary 


(PR  Doc.72-6230  Filed  4-21-72;8:52  ami 


(Docket  No    18610|  y 

SOUTHERN   AIRWAYS,   INC. 

Notice  of  Oral  Argument  Regarding 
Route  Realignment  Investigation 
(New  Route  Authority  Phase) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  May  10.  1972. 
at  10  am,  local  time,  in  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue  NW  .   Washington,  DC, 

Dated  at  Wa.shington'  DC  .  April  17, 
1972. 

I  SEAL]  R.^LPH  L    Wiser, 

Chte)  Examiner. 

IFR  DOC72-6231  Piled  4-21-72;8:52  am] 


I  Docket   No    24259) 

SUPERIOR  AIRWAYS,  LTD. 

Notice    of    Postponement    of    Hearing 

The  application  filed  in  this  proceed- 
ing involves  an  area  in  Canada  to  and 
from  which  US.  air  carrier  operatioix"- 
are  restricted  by  order  of  the  Canadian 
Transport  Commission.'  On  April  27. 
1971.  the  Board  issued  an  order  to  show 
cau.se  (Order  71-4-170  >  proposing  to 
amend  the  foreign  air  carrier  permiUs  of 
five  Canadian  operators  .so  as  to  restrict 
tlie  operations  of  these  carriers  m  a 
manner  similar  to  that  of  the  U.S.  ear- 
ners. In  addition,  there  are  several  US. 
earners  that  have  applications  pending 
before  the  Canadian  Transport  Commis- 
sion requesting  elimmation  of  the  fore- 
going  ser\'ice  restriction 

Bureau  Counsel  has  recommended 
that   all  procedural  steps  subsequent   to 


■The  operational  Ilmiiatitin  applies  within 
the  area  of  Northwestern  Ontario  west  of  a 
line  drawn  dvie  north  from  Blind  River,  On- 
tari"  (46'ir  latitude,  82 ',58'  W.  longitude  i 
and  extending  to  the  Dorder  between  Ontario 
and  Manitoba  The  operations  of  U  S  carrler.s 
to  re.sort  and  lake  areas  In  Northwestern  On- 
farin  are  effectively  prohibited  sine*  they  are 
limited  to  two  stops  on  each  flight  one 
belnj;  a  Customs  Port  of  Entry,  the  other 
t>eliiK  a  itcensed  base  of  a  Canadian  charter 
commercial  air  carrier. 
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the  prehearmg  conference  be  deferred 
pending  further  action  by  the  Board  and 
the  Canadian  authorities  on  this  matter. 
Under  these  circumstances  the  hear- 
ing in  this  matter  is  postponed  until  fur- 
ther notice.  I  See  previous  notice  37  F.R. 
5675.  March  17,  1972.) 

Dated  at  Wa.shington,  DC,  April  18, 
1972. 

(SEALl         Joseph  L.  Fitzmaurice. 
Hearing  Examiner. 

|FR  Doc  72-6232  Piled  4-21-72  8  52  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENViRON^AENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

EnvTionmental  impact  statements  re- 
ceived bv  the  Council  on  Environmental 
Quality, 'April  10-April  14.  1972. 

Note  At  the  head  of  the  listing  of  sxs.x^- 
mentb  received  from  each  agency  Is  the  name 
of  an  individual  who  can  answra-  questions 
regarding  those  statements. 

Department  or  Aoricttltttrb 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary. Washington,  DC  20250,  202— 
388-7803 

FOREST    SERVICE 

Draft,  April  13 

.Aerial  Tramway  Port  of  Cascade  Locks. 
Oreg  Proposed  construction  of  a  tram- 
way to  a  poaiit  of  land  above  the  Colum- 
bia River  with  a  view  of  tihe  "Oreat 
Gorge  of  the  Columbia"  Topping  and 
removal  of  trees  will  be  necessary:  the 
introduction  of  visitors  by  a  mechanical 
meaiis  to  a  point  of  land  now  seldom 
visited  u-ii;  affect  the  ecoeystem  of  the 
area  ( ELR  Order  No,  4140.  63  pages) 
(NTIS  Order  No.  PB-207  416-D) 

RURAL    ELECTRinCATION    ADMtNISTHATION 

D'aft.  April  6 

New  Madrid  Station  Unit  2.  New  Madrid 
County.  Mo  Proposed  loan  of  172.180  000 
to  Associated  Electric  Cooperative.  Inc  . 
In  order  to  help  finance  a  600,000  kw 
coal-fired  steam-electric  generating  unit 
Therrrval  discharge  to  the  Mississippi 
River  will  be  2620^  10"  B.t  u  'hr.  at  full 
load  lELR  Order  No.  4166,  273  pages) 
(NTIS  Order  No    P&-208   179  -D) 

son,    CONSERV.^TION    SERVICE 

I.>-an    March  30 

Oliver  Bottoms  Resource  Conservation  and 
Development  Project,  Sebastian  County 
Ark  Proposed  installation  of  1.4  miles  of 
rliannei  improvement  and  appurtenant 
pipe  overfall  structures  for  grade  stabili- 
zation and  erosion  control  on  a  521 -acre 
watershed  (  ELR  Order  No  4154.  8  pages) 
(NTIS  Order  No    PB  206  044-D) 

Draft,  April  7 

Eagle-Tumbieweed  Draw  Watershed  Proj- 
ect, Chaves  and  Eddy  Counties,  N  Mex 
Proposed  watershed  and  flood  control 
structures  including  a  fl(x>dwater  re- 
tardii^g  structure  two  diversions  and  an 
outlet  channel  Approximately  1.229 
acres  of  rangeland  would  be  commit- 
ted to  the  project  (ELR  Order  No.  4177. 
17  pages)    (NTIS  Order  No    PB-20e  176- 

D) 
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Ooataci  For  nonregulatory  mattery  Joe^?h 
J,  DlNunno,  Director  Office  of  Environ- 
mental Affairs,  Washington  D  C  29545, 
202 — 973-5391  For  regulatory  matters: 
Christopher  L.  Henderson  Assistant  Di- 
rector orf  Regulation  far  Adminiartration, 
Washingt.on     DC     20546     202—973-7631 

D'-aft    March  23 

Svirry  Power  Svatlon  I.' nits  :  and  2  Surry 
County.  Va  Proposed  vssuanc*  of  an 
operating  permit  to  the  Virginia  Electric 
&  Power  C-o  for  the  operation  oJ  Surry 
Units  1  and  2  Each  unit  has  a  pressur- 
ized-water  reactor  with  a  p>ower  output 
of  2  441  MWT  which  will  produc*  822.6 
MWE  Gross  capacities  however.  &rt  ex- 
pected to  be  2,546  MWT  and  856  MWE 
each  Wast*  heat  of  12  billion  B  t  u  hr 
will  be  dlssipat-ed  by  pumping  cooling 
water  from  the  James  River  through  the 
station  s  steam  condenserf  and  back  into 
the  nver  Water  from,  the  James  wlii  be 
heated  14"  F  gal  :  the  discharge  will  t)e 
made  5  7  miles  upstream  from  Intake  In 
order  to  minimize  thermal  effects  upon 
nearby  oyster  seed  beds,  fish  and  plank- 
ton will  be  lost  at  Intake:  minor  quanti- 
ties of  ohemJcal  waste  will  be  discharged 
to  the  James,  negUglble  quantities  of 
radioactive  gaseous  and  liquid  effluents 
will  be  released  i  ELR  Order  No  4141, 
209  pages  1  NTIS  Order  No  PB-208  049- 
D) 

Department   or  Commekc-i 
Contact:   Dr    Sydney   R    Oaller    Deputy   As- 
sistant     Secretary     for     Environmental 
Affairs,    Washington     DC     20230     202— 
967-4335 
Draft.  A.prll  1 

Expo  74  Spokane  County  Wash  The  pro- 
ject Is  a  pn;>posed  intemationai  exposi- 
tion, the  theme  of  which  Is  'How  Man 
Can  Live,  Work  and  Play  In  Harmony 
With  His  Environment  "  The  effects  of 
the  Expos  structures  on  noloe,  air  and 
water  quality  and  waste  di8p>osal  «u^  dis- 
cussed iKLR  Order  No  4131  126  pages) 
iNTIS  Order  No   FB-20e  048-D) 

DCPARTMTNT    OT   DKriNSE 
DEPARTMINT    OF    Ara    rORCI 

Contact:  Col  Cliff  M  Whitehead.  Room  5E 
42,5.  The  Pentagon.  Wasnlngton,  DC. 
20330   202  OX  5-2889 

D-att    March  28 

Eglm  Air  Force  Base  Pla  Profjoeed  outleas- 
mg  of  land  to  the  Gulf  Power  Co  In 
order  to  install  new  230.000  volt  power 
transmission  lines  which  would  back  up 
the  existing  power  net  A-pprorlmately 
812  acres  of  land  would  be  required;  cer- 
tain weather  c«ndJtlc«iB  would  Introduce 
ozone  into  the  atmosphere,  some  vegeta- 
tion will  be  lost  I  ELR  Order  No  41 1 1 ,  20 
pages)    (NTIS  Order  No    PB-207  922-0) 

Draft,  April  6 

Keesler  Air  Force  Base,  Miss,  Propoeed  ex- 
tension of  the  runway  from  b.OOO  feet  to 
6  000  feet.  In  order  to  accommodate 
fliehts  by  C-9  aircraft  i  ELR  Order  No 
4 -.84  15  pages)  (NTIS  Order  No  PB-208 
193-D) 

DEPARTMENT    OF    ARMT 

Contact:  George  A  Cunney.  Jr.,  Acting 
Chief    EnvironmentjU  Office.  Directorate 

of    Installations,    Office    of    the    Deputy 
Chief  of  Sta.ff  for  Logistics    Washington 
DC    20310   202  OX  4-4269 
F:na:    March  27 

Wesi«rn  Medical  Iiistitute  of  Research 
Presidio  of  San  Pranclsco.  Calif  Proposed 
construction  of  research  facilities  for 
Phaee  n  of  the  Institutes  three-phas«> 
construction  project  OominentB  made 
by  EPA,  HUD,  DOI,  and  local  agericies. 
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(ELB  Order  No.  4064.  30  p»e«a)  (NTIS 
Order  No.  PB-199  3ia-P) 

DCPAKTMXMT    OF    ABMT 

Corps  of  Engineers 

Coatact:  Ool.  William  L  B«u-nes,  Executive 
DtreotcM-.  Attontlon :  DAEN-CWZ-C, 
Office  of  Chief  of  ESiglneera.  U.8.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW..  Washington.  DC  20314, 
303 — 693-7163. 

Draft.  March  29 

Wicomico  River,  Sallbsury.  Md  Proposed 
filling  of  South  Prong  of  the  river  with 
dredge  spoU  from  the  North  Prong. 
Hydraulic  ecosystems  would  be  disturbed 
by  the  dredge  and  fill  operation.  (EUl 
Order  No.  4133.  8  pages)  (NTIS  Order 
No.  PB-207  905-D) 

Draft,  Aprtl  3 

Edlz  Hook  Beach  Erosion  Control.  Clallam 
County.  Wash.  Proposed  rock  revetment 
and  beach  nourishment  of  10.000  feet  of 
the  seaward  shore  of  Bdlz  Hook.  Material 
from  the  revetment  would  come  from  ex- 
isting quarries;  beach  material  from  a 
soxu-ce  near  Port  Angeles.  The  purpose 
of  the  project  is  to  provide  protection  for 
Port  Angles  Harbor.  (ELR  Order  No. 
4156.  56  pages)  (NTIS  Order  No.  PB-208 
046-D) 

Draft.  AprU  7 

Tazoo  Basin.  Ddta  Area.  Miss.  Proposed 
construction  of  a  pilot  study  program  of 
bank  stabilization  works.  Types  of 
stabilization  works  to  be  considered  In- 
clude vegetation,  Oobl-block  matting, 
transverse  stone  dikes,  stone  dike  tool 
protection,  articulated  concrete  mats, 
and  other  appropriate  works.  The  esti- 
mated costs  of  the  project  Is  $9. 500,000. 
Temporary  disturbance  and  damage  to 
streaxnbankB  and  vegetation  will  occur. 
(ELR  Order  No  4174.  59  pages)  (NTLS 
Order  No.  PB-208   189-D) 

Draft.  AprU  6 

Oil  and  gas  exploration.  Louisiana  Deter- 
mination of  perniisslbUlty  f'r  a  permit 
to  explore  for  oil  or  gaa  or  develop  pro- 
duction of  such  resources  or  other  min- 
eral resources  In  navigable  waterways  of 
the  Oulf  of  Mexico  State-owned  water 
bottoms  on  the  CHilf  ajid  direoUy  con- 
nected thereto  ttre  inciudeid;  Inland 
waterways  and  tht*,e  not  directly  con- 
nected to  thf  r.u::  .ire  not  uiciuded.  land 
areas,  n^>nnavlga^>.e  w-aL«rw«ys.  and  pri- 
vately owned  wul^-rways  are  ni»t  uu-Uudf-d 
Orani-l.'ig  irf  snoh  j.)ecm.lu>  wuuJd  oreut-t" 
obstructions  t<i  iiang&Uon  and  tishlng; 
temporary  rnrbldity,  altered  salinity  and 
"trciilatioii  r>f  mtirsh  areiis,  possible 
significant  damaftp  U)  ecc»ysl«-nus  as  a 
result  of  exploration,  dredging  and  dis- 
posal, spillage  and  ieaJtage  of  pt^troleum 
and  gas.  and  burning  of  wajites  and 
gase.s.  'i:i.n  order  No.  4176,  81  pages) 
(NTIS  Order  No    PB-a08   18&-D) 

Draft.  April  7 

Lytle  and  Warm  Creeks,  San  Bernardino 
County.  Calif.  Proposed  construction  of 
concrete  channel  structures,  levees,  a 
bypass  weir,  etc.,  on  Lytle  and  Warm 
Creeks  In  the  Santa  Ana  River.  Loss  of 
natural  strpam-tK^  areas  wovild  restilt. 
(ELR  Order  Nd  4IR1.  57  pages)  (NTIS 
Order  No.  P&  a08  194-D) 

I>raft.  AprU  1 1 

Russian  River  Ba-sln,  S<jnoma  and  Mendo- 
cino Coiinttps,  Calif  Proposed  tijiistruc- 
tlou  i.f  riprap.  tleriUe  feao*"    and  Jack- 

ilnes  at  seven  sll«<>  on  the  Hussiau  Klver. 
The  purjuiseti  of  the  action  are  chain:?' 
Improvement  and  bank  stahliusatlnn. 
Rlparlau   habitat,   and   Indian   aiid  Kti.s- 


slan  fur  trader  archeologlcal  sites  will  be 
lost;  the  river's  potential  Inclusion  in  the 
National  Wild  and  Scenic  Rivers  System 
will  be  affected  (ELR  Order  No  4183,  35 
pages)   (NTIS  Order  No  PB-208  177-D) 

depabtment  or  thk  navt 

Contact:  Joseph  A.  Grimes.  Jr„  Special 
Civilian  Assistant  to  the  Secretary  of 
Navy.  Washington.  D.C.  20350.  202—697- 
0892. 

Draft,  April  4 

Naval  Ammunition  Depot,  Oahu.  Hawaii. 
Proposed  acquisition  of  fee  title  to  ap- 
proximately 1,177  acres  of  land  adjacent 
to  the  West  Lock  Branch  of  the  Naval 
Ammunition  Depot.  The  purpose  of  the 
action  Is  to  prevent  development  of  land 
now  within  the  explosive  safety  zone. 
(ELR  Order  No.  4132,  53  pages)  (NTIS 
Order  No.  PB-207  911-D) 

Draft.  AprU  10 

Naval  Submarine  Base.  New  London.  Conn. 
P*ropo6ed  dredging  In  order  to  deepen  and 
widen  7.5  miles  of  existing  navigation 
channel  on  the  Thames  River  and  Long 
Island  Sound.  Temporary  turbidity  will 
affect  marine  ecosystems  at  the  site  of 
dredging  and  that  of  disposal.  (ELR 
Order  No.  4176,  13  pages)  (NTT8  Order 
No.  PB-308  176-D) 

Federal  Power  Commissiok 

Contact:  Frederick  H.  Warren,  Advisor  on 
Environmental  Quality.  441  O  Street 
NW..  Washington,  DC  20426.  202—386- 
6084. 

Draft.  AprU  3 

Project  No.  2545,  Spokane.  Stevens,  and 
Lincoln  Counties.  Wash.  Proposed  ap- 
proval of  a  rellcenslng  application  by 
the  Washington  Water  Power  Co.  for 
Its  Spokane  River  Project  No.  2545.  The 
project  consists  of  four  developments 
with  a  combined  generating  capacity  of 
99,200  kw.  It  Is  also  proposed  that  one 
of  the  developments,  the  Monroe  Street 
Plant,  be  reconstructed.  (ELR  Order 
No.  4118,  13  pages)  (NTIS  Order  No. 
PB-207  91 3-D) 

Draft.  AprU  4 

Bralnerd  Hydroelectric  Project,  Crow 
Wing  County.  Minn.  Proposed  approvdi 
of  an  application  for  a  permit  by  the 
Northwest  Paper  Co.  to  continue  opera- 
tion of  the  hydrrielectrtc  plant  and  dam. 
(ELR    Order    No    4126     36   pages)     (NTIS 

Order  No    PB  207  897  D) 

Draft.  March  31 

Lacaaslne  Project  Cameron  Pariah.  La. 
Proposed  construction  of  22  I  miles  of 
SO-lnch  pipeline  by  Mlcldgan  Wisconsin 
Pipeline  Co.,  from  Blo<k  71  to  Its  com- 
pressor station  near  Lake  Arthur,  i  ELR 
Order  No.  4130.  24  pages)  (NTIS  Order 
No.  PB-207  926-D) 

rtTial.  Aprtl  6 

Project  No.  2030,  Portland,  Oreg.  Proposed 
approval  of  an  amendment  to  the  li- 
cense held  by  the  Portland  General 
KlecUlc  Co.  for  Project  No.  2030.  to  en- 
able the  company  to  construct,  main- 
tain, and  operate  a  fl.sh  hatchery  at  Its 
Round  Butte  P  . Aerhmi-se  The  hatchery 
would  return  1.8O0  sleeihead  trout  and 
l.aoo  Chinook  salmon  to  the  area  an- 
nually (FLR  Order  No  41ft4.  la  pages) 
(Nria   Order   No.   PB-IM   877-F) 

Final.  March  9 

Liquified  Natural  Gas  (LNO).  Everett, 
Mast.  .  and  Staten  Island.  N.T.  Proposed 
construction  by  DUUigaa  Corp.  of  dock- 


ing areas  and  terminal  faculties  for  Im- 
ported LNO  Dre<lglng  operations  at  the 
two  sites  will  affect  marine  Pco.systems. 
Comments  made  by  TJSDA,  Ami;,-  COE. 
EPA.  DOI.  Stale  and  local  agencies. 
(ELR  Order  No.  4180.  62  pages/  iNllS 
Order  No.  PB-308  178-F) 

OcNERAL  Services  Admintstratioi* 

Contact;  R'd  Krpger,  Acting  Administrator. 
OSA-AD.  Wa^hlngUi^n.  DC.  20405,  202^ 
343-6077. 

Alternate  contact:  Aaron  Woloshln  Director, 
Office  of  Environmental  Affairs.  GSA- 
AD,  Washington,  DC.  20405,  202—343- 
4161. 

Draft.  AprU  6 

Parcel  A-2,  Sewage  Disposal  Area,  Pleas- 
antown,  Oallf.  Proposed  use  of  the  area 
by  the  Valley  Community  Services  Dis- 
trict for  holding  treated  effluent  from 
Its  sewage  treatment  plant  Vehicular 
traffic  win  Increase  at  the  .site;  breeding 
of  mosquitoes  may  rettiit  i  KIJFi  Order 
No.  4168.  12  pagei)  (NTXS  O.-der  No. 
PB-208  184-D) 

Final.  April   10 

Army  Tank  Automotive  Plan^,  Cleveland, 
Ohio.  Projxjsed  dLs^Kwai  of  the  60  17- 
acre  plant  for  u.se  by  the  city  of  Cleve- 
land as  a  buffer  z<.>ne  adjacent  to  tJie 
Bopklns  International  A!rxK>rt  Ci>n.- 
ments  made  by  DOD,  EPA,  DOT  i  ELR 
Order  No  4170.  14  page?;)  (NTIS  Order 
No.  PB-204  563-F) 

Department  of  Housing  and  Urban 
dcvxlopment 

Contact:  Richard  H.  Broun.  Director.  En- 
vironmental and  Land  Use  Planning 
Division.  Washington.  DC.  20410,  202— 
755-6186. 

Final,  March  29 

Water  Treatment  Facilities,  Custer  County. 
Okla.  Proposed  construction  of  5  m.g.d. 
pretreatment  and  3  mg.d.  demlneraUza- 
tlon  water  treatment  facilities  at  Foss 
Reservoir,  near  Clinton  Cost  of  the  facil- 
ities la  estimated  st  »2, 200. 000  Waste 
water  and  dissolved  Boiidg  from  the  plant 
would  be  dlschar^tPd  to  the  Washita 
River  Comments  made  by  USDA.  Army. 
DOC,  EP.\  FIT  IX3I,  State  and  local 
atrencles  lElH  Order  No  4139,  76  pages  i 
I  NTIS  Order  No    PB  204  460  F) 

Department  or  Interior 

Contact:  Office  of  Communications,  Rtx>m 
7214.  Washington.  DC  2024O,  202  343- 
6416. 

BTTREAU    OF    LAND     MANAGEMENT 

Draft,  March  31 

Proposed  1972  Outer  Continental  Shelf  Oil 
and  Gas  Crer.eml  l,ease  Sale  Offshore 
Eastern  Ijouleiana  Proposed  sale  of  78 
tracts  (366  440  acres)  of  OSC  land.>>  m 
late  summer.  1972  All  tract*  offered  pone 
some  degree  of  pollution  rl.sk  u^  the 
marine  environment  and  or  aijacet.t 
shoreline.  (ELR  Order  No  4078  aH"^ 
pages)    (NTIS  Order  No.  PB  207  792  D) 

BUREAr    OF    MINES 

Draft.  M.irch  30 

Strip  Mined  Are.v  Hecl.iniatlon  and  Recre- 
ation Center  Development.  I-ackaw.inna 
County  Ph  Proposed  reclamation  of  125 
arres  of  sLrip  mined  area  by  filling  with 
spoils,  grading  and  planting.  The  proj- 
ect is  to  be  cfiordinated  with  one  belii*; 
contlucted  by  the  ci>unty  to  provide  a. 
recreation  area  mining  museum  (ELR 
Order  No  4077.  52  page;>>  (NTIS  Order 
No    PB-207  777   Di 
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Pacific  Northwest  River  Basins 
Commission 

Contact:    Mr     Rob    Vlnlng.    Post    Office    BoE 
908.    Vancouver,    WA    68660,    206    «95 
3606. 

Draft   March  21 

Willamette  River  Basin  Comprehensive 
Water  and  Related  Land  Resource  Study, 
Oregon.  Proptosed  comprehensive  devel- 
opment plan  based  upon  estimated  basin 
needs  for  a  future  50-year  period.  Struc- 
tural developments  would  Include  52 
reservoirs,  several  major  and  minor 
channel  works  for  flood  control  and  Irri- 
gation works  etc  (ELR  Order  No  4084 
27  pages)  (NTLS  Order  No  PB-207 
920-D ) 
Department   of   Tra.nsportation 

Contact:  Martin  Convisser,  Director.  Office  of 
Program     Co-ordination,     4O0     Seventh 
Street  SW..  Washington.  DC  20590   202 
462-4357 

FEDERAL     AVIATION     AGENCY 

Draft,    March    31 

Polk  County.  Minn  Request  for  Federal 
financial  assistance  to  construct  a  new 
runway  !75  feet  by  3.500  feet  I ,  taxlway 
install  lighting,  etc  (ELROrderNo  4116 
26  pages  I  iNTIS  Order  No  PB  207  909 
D) 

Litchfield  Municipal  -Mrport,  Montgomery 
County,  III  Proposed  extension  of  run- 
way, taxiway,  and  apron,  installation  of 
lighting,  etc  (ELR  Order  No  4127,  24 
pages)    (NTIS  Order  No    PB-207  916  Di 

Draft     April    7 

Aitkin  Airport.  Aitkin  Cotmty,  Minn  Pro- 
posed surfacing  of  rvmway  (3,500  feel  by 
75  feet),  construction  of  a  taxlway  and 
terminal,  and  InstiUlatlon  of  lighting  and 
navigational  aid.s  The  crossing  of  Si.s.sa- 
bagnmah  Creek  would  be  necessary.  I'i 
acres  of  public  land  would  be  taken  by 
the  project  ( EXR  Order  No  4157,  41 
pagee)    (NTIS  Order  No    PB  206  054-D) 

Town  of  Paris  Edgar  County,  II!  Proposed 
acquisition  of  land  and  con.struction  of 
an  E  W  runway  i75  feet  by  3.900  feet), 
taxlway.  apron  access  road  terminal,  etc 
An  unsf>eclfled  amount  of  land  would  be 
taken  by  the  project:  local  air  noise  and 
water  pKiMutlon  would  lncrea.se  accord- 
ingly (ERL  Order  No  4160.  44  page*- 1 
(.VTIS  Order  No    PB  20e  042   D  i 

Warroad  Municipal  Airport.  Roseau  Coun- 
ty. Minn  Prop<>sed  surfacing  of  a  75  feet 
by  3.500  feet  NTA'  SE  runway  construc- 
tion  of  a  taxiw^ay  apron,  etc  (ELR  Order 
No  4167,  11  pages)  (NTIS  Order  No.  PB- 
208   186  D) 

Wlnnsboro  Airport,  Fairfield  County.  SC 
Proposed  construction  of  a  txasl-  utility 
airport  adequate  for  propeller  driven  air- 
craft of  le.ss  than  12.500  lbs  Nineteen 
acres  would  be  lost  to  the  action,  {KUi 
Order  No  4169,  33  pages)  (NTIS  Order 
No    PB   208   190-D) 

Cleveland  .Mrport.  Cuyahoga  County.  Ohio 
Propo.sed  acquisition  of  44  532  acres  at 
the  northeast  corner  of  the  airport:  con- 
struction of  a  Crash  Fire  Rescue  and 
Maintenance  Building,  taxlway  and  elec- 
trical vault  and  clearance  of  40  2  wooded 
acres  Nineteen  families  would  be  dis- 
placed by  the  action  (ELR  Order  No 
4171.  12  pagesi  (NTIS  Order  No  PB  208 
191   D) 

Draft  .^prll  10 
Jackson  Municipal  Airport  Jackson  Miss 
Proposed  extension  of  a  runw»y  from 
6.600  feet  to  8.500  feet  (ELR  Order  No 
4173.  19  pages)  (NTIS  Order  No  PB  208 
192 -D) 


Fina:     .\prU    3 

P'H'atello  .\irport  Power  County,  Idaho 
Prcjposed  extension  of  runway  from  8.346 
feet  by  150  feet  to  9,037  feet  by  160  feet 
construction  of  taxi  ways,  InstAllation  of 
lighting  etc  Comments  made  by  USDA 
ElPA  HUD  DOI.  and  State  agencies 
(ELR  Order  No  4136,  38  pages)  (NTIS 
Order   No    PB-204   968-F) 

Staplet^jn  International  Airport.  Denver, 
Colo  Propo&ed  construction  of  a  new 
N  S  runway  1 200  feet  by  12,<X)0  feet  i 
with  connecting  taxlways  The  relocation 
of  64th  Avenue  and  the  R(x;ky  Mountain 
Arsenal  railroad  spur  would  be  neces- 
sary, air  and  noise  F>ollutlon  would  in- 
crea.se  Comments  made  by  USDA.  Armv 
OOE  EPA  HUD  DOI.  State  and  local 
agencies  (ELR  Order  No.  4137,  96  pagesi 
(NTIS  Order  No    PB-204  557-F) 

I  94  Morton  County,  N  Dak  Proposed 
construction  of  an  Interchange  on  I  94 
at  the  site  of  the  Collins  Avenue  Sepa- 
ration In  the  city  of  Mandan.  Three  resi- 
dences and  one  business  would  be  dis- 
placed by  the  action.  (ELR  Order  No 
4113.  19  pages)  (NTIS  Order  No  PB  207 
923-D) 

Draft.  March  29 

Project  EBU-183.  U.S  45.  Cook  County, 
111.  Reconstruction  of  4  5  miles  of  US 
46.  Three  residences  and  six  businesses 
would  be  displaced  by  the  action  (EI.R 
Order  No  4115  51  pages)  (NTIS  Order 
No.  PB-207  910-D) 

Draft.  AprU  3 

Pr.iject  I  55-6(801.  Will  County,  111  Pro- 
posed construction  of  a  combined  Safety 
Rest  Area — District  State  Pohce  He€id- 
quarters  on  I  55  A  4'«f)  statement  Is 
required   as   land   would   be   taken   from 

•  Des  Flames  Conservation  Area.  (ELR 
Order  No  4120  51  pages)  (NTIS  Order 
No    PB   207  931    Di 

P.-oiect  F  10-7(  )  Washtenaw  and  Wayne 
Counties,  Mich,  Proposed  construction 
of  12  3  miles  of  new  Interstate  quality 
highway  along  routes  M-14  and  1-96 
Approx:m.ately  195  parcels  of  land.  In- 
cluding wetlands  and  agricultural  areas 
would  be  lost  to  the  action;  an  unspeci- 
fied number  of  homes  would  be  lost 
a  portion  of  the  Middle  Rouge  River 
would  be  channeled:  a  4(f)  statement 
win  \ie  required  as  parkland  would  be 
taken  (ELR  Order  No  4121,  62  pagesi 
(NTIS   Order    No     PB-207   930-D) 

f^oject  I  275-7(1)21,  Wayne  County,  Mich 
Proposed  construction  of  6.5  miles  o! 
1-275,  a  six-lane  controlled  access  high- 
way An  unspecified  number  of  resi- 
dences and  amount  of  land  would  be 
lost  to  the  action:  a  4(f)  statement  is 
required  as  parkland  would  be  taken  A 
high  locHl  water  table  makes  the  disrup- 
tion of  groundwater  systems  probable 
(ELR  Order  No  4122,  37  pagesi  i  NTIS 
Order  No   PB  207  929  D) 

Draft.  April* 

rs  221.  Ashe  County,  NC  Proposed  re- 
construction of  7.7  miles  of  US,  221, 
and  addition  of  a  curb  and  gfutter 
Thirty-three  famiUes  and  one  business 
would  be  displaced:  the  ix»slblllty  of 
slllatlon  of  the  New  River  will  exist 
(ELR  Order  No  4123,  36  pagesi  (NTIS 
Order  No    PB  207  928-D) 

Ftnal   .April  10 

Park  Palls  Municipal  Airport,  Price  County. 
Wis  Proposed  land  acquisition  and  con- 
struction of  a  75  feet  by  3,200  feet  N  S 
runway,  a  connecting  taxlway,  an  apron: 
low  intensity  lighting,  marking,  etc  Air 
and  water  quality  standards  will  be  af- 


fected   Comments  made  by  USDA    Army 
COE    EPA,   HEW     DOI    DOT    State   and 

local   agencies     (ELR   Order  No    4187    38 
page?)    I  NTIS  Order  No    PB-204  026-F. 

FLDERAl      mcHWAT     ADMINISTRATION 

D-aU    March  23 

Project  SU-7240i  lOO.C,  Tulsa  County, 
Okla  P.-x^osed  reconstruction  of  3,5 
miles  of  .\\er\  Drive  from  two  to  four 
lane^  A  4ifi  statement  will  be  required 
a'-  right-of-way  would  be  taken  from 
Chandler  Park  •  ELR  Order  No  4082  30 
pagesi    .NTIS  Order  No    PB-207  773  D^ 

D-aft    March  28 

Project  US  1169  3 1  Cuyahoga  County. 
Ohio  Propo.sed  reconstruction  of  2  86 
miles  of  S  R  252  Six  residences  would 
be  displaced  by  the  action  i  ELR  Order 
No  4085,  13  page.s  1  NTIS  Order  N. 
PB   207  899    D 

Draft.  March  31 

S  !078il0).  Tehana  County  Calif  Pro- 
p.:>sed  construction  of  a  replacement 
bridge  over  the  Sacramento  River,  on 
FAS  1078  Total  project  length  Is  0  45 
mile  including  approaches  A4ifi  state- 
ment would  be  required  as  land  from 
adjacent  cotinty  and  State  parks  would 
be  taken  i  ELR  Order  No  4086  23  ptages 
(NTI,'3  Order  No  PB  207  918~Di 
Project  9  8122812  Catawba  County  NC 
Proposed  construction  of  2,1  miles  of  new- 
highway  between  the  NC  10-16 — SR 
1880  intersection  and  S.R  1739  Fourteen 
residences  and  35  acres  would  be  taken 
bv  the  right-of-way.  The  possibility  of 
sil-ation  in  nearby  streams  will  occur 
'ELR  Order  No  4089  20  pages)  (NTIS 
Order  No  PB-207  906  D  , 

I>ra/f ,  AprU  3 

Project.' F-673 '  i  sndP-297-(  i  Hardin 
County  Ohio  Proposed  construction  of 
a  four-lane  8  16  mile-long  bypass  which 
would  remove  routes  US  SOS,  US  68 
and  S  H  31  from  the  city  of  Kenton  Loss 
ol  an  unspecified  amount  of  farm  la.id 
Will  result  (ELR  Order  No  4128  24 
pagesi    (NTIS  Order  No    PB-207  917   Di 

Project  S  1262i6i.  Miami  County  Ohio 
Proposed  widening  Of  County  Road  25A 
from  two  to  fotir  lanes,  and  construc- 
tion of  several  bridges  An  unspecified 
amount  of  land  would  be  lost  to  the 
project  (ELR  Order  No  4129  20  pages) 
(NTIS   Order   No     PB  207   927 -D  i 

Project  ER-1642ili,  Cuyahoga  County 
Ohio  Proposed  replacement  of  a  ma- 
jor bridge  over  the  Cuyahoga  River  To- 
tal project  length.  Including  appro«kches 
is  08  mile  An  unspecified  amount  of 
industrial  land  would  be  taken  by  the 
project  I  ELR  Order  No  4134,  11  pages) 
(NTIS  Order  No    PB-207  904   D  i 

D'aft    April   4 

Project  F-024-3i  i  Putnam  County 
Tenn  Proposed  construction  of  6  miles 
of  S  R  42  Two  streams  will  be  crossed 
by  the  project  from  10  to  41  residences 
uUl  be  displaced  depending  upon  which 
of  several  alternate  routes  is  chosei, 
(EI.R  Order  No  4142  17  pages,  i  NTI.-- 
Order  No    PB  208  051-D) 

Project  I  280-2(2l,  Wood  County  Ohio 
Proposed  reconstruction  of  6  6  miles  of 
four-lane  1-280  to  the  latest  Interstate 
standards  Four  families  four  busi- 
nesses and  an  unspecified  amount  of 
land  will  be  lost  to  the  project  lELR  Or- 
der No-  4143  IT  pagesi  '.NTIS  Order 
No    PB-20e   050 -D) 

Draft.   April    5 

Project  No  S  120  Washington  County. 
Iowa  Proposed  reconstruction  of  F.A.8, 
Routes  595  and  2967  for  a  total  length  of 
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6  miles.  A  4(f)  statement  w(j-,i'.cl  be  re- 
quired as  some  of  the  land  needed  Is 
owned  by  the  low*  State  Conservation 
Commlsalon  (EUl  Order  No  41+4.  7 
pages)  (NTIS  Order  No.  PB-208  047-D) 
Dra/t,  April  11 

Loop  499,  Cameron  County,  Tex  PTop.;»ed 
construction  of  hli^hway  Loop  4t»9 
which  would  total  68  miles  In  length. 
Thirteen  famiileK  and  four  businesses 
would  be  displaced  by  the  action.  (ELR 
Cirder  No.  4182,  21  pa^s)  (NTIS  Order 
No.    PB-208    187-D) 

Final,  Aprtl  4 

Park  Road  100,  Cameron  County,  Tex. 
Proposed  construction  of  11.7  miles  of 
two-lane  highway  on  a  300-foot  right-of- 
way.  The  highway  would  Introduce  peo- 

•  pie  and  yehlcles  to  a  totally  undeveloped 
seashore  area,  and  to  Padre  Island.  Dam- 
age to  existing  protective  s&nd  dunes 
would  occur;  rapid  development  of  the 
area  Is  expected  to  result  from  the  proj- 
ect. Comments  made  by  Army  COE,  EPA, 
and  State  agencies.  ( EI Ji  Order  No. 
41  IB,  19  pages)  (NTIS  Order  No.  PB-203 
480-F) 

Project  1-65 — 3(54).  Limestone  County, 
Ala.  Proposed  construction  of  a  rest  area 
on  1-66.  The  project  would  Include 
parking,  water,  picnic.  saaUary.  and 
tourist  Information  facilities  Comments 
made  by  USDA,  AEC.  Army  COE.  HUD, 
DOI,  TVA,  DOT,  SUte  and  local  agen- 
cies. lELR  Order  No.  4124,  4J  pages) 
(NTIS    Order    No     PB  207    90O  P) 

TrtUlk  Highways  12.  23,  and  71,  Kandiyohi 
County.  Minn  Proposed  rerouting  of  the 
three  highways  to  a  southwesterly  by- 
pass of  the  city  of  Wlllman  The  total 
project  length  Is  10  miles.  One  farm- 
stead, one  residence  one  church  and 
lUl  uuspecilled  amount  of  land  will  be 
lost  to  the  pnject  Commenti*  made  bv 
EPA  Army  CXiE.  HEW,  HUD.  lK)l  OFA) 
aiid  DOT  i  ELR  Order  No  4U5  38  pages) 
(NTIS   Order    No     PB  204   oay   F) 

Project  1-80-2(411.  Cheyenne  County. 
Nebr  Propo^*d  conslructton  of  3  miles  of 
1-80  and  5  4  miles  of  N-19.  One  buslne.% 
and  an  unspeclAed  amount  of  land  would 
be  lost  to  the  action.  Comments  made 
by  USDA,  Army  COE.  EPA.  HUD,  and 
DOI.  (ELR  Order  No.  4132.  39  pages) 
(NTIS  Order  No.  PB-201  237-P) 

Final.  March  31 

T.A3.  Route  414,  Kenal  Peninsula  Bor- 
ough. Alaska.  PiDposed  construction  of 
9  8  miles  of  FAS.  Route  414  An  unspeci- 
fied number  of  residences  and  amount  of 
land  win  be  lost  to  the  project.  Com- 
ments made  by  USDA.  HUD  DOI,  DOT, 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No  4145.  44  pages) 
(NTIS  Order   No.    PB-208  040-F) 

Project  SP-0066-l(4)  Winston  County, 
Miss.  Proposed  construction  of  5  5  miles 
of   Mtflslsslppl   Highway   26,   a   two-lane 

•  highway  with  right-of-way  for  ultimate 
construction  of  a  four-lane  facility.  An 
unspecified  amount  of  land  will  be  lost 
to  the  project.  Conunents  made  by 
USDA,  Army  COE,  DOC,  and  State  agen- 
cies. ( EIJl  Order  No.  4146,  13  pages) 
(NTIS  Order  No.  PB-199  827-Ft 

Project  F-034-2(  ),  SJl.  80.  Palm  Beach 
County,  Fla  Pr'>p(ised  cmslructlon  of 
SJR,  80  along  a  corrMor  betut-en  S.R.  IS 
and  SJl.  700.  An  unspecLHed  amount  of 
land  would  be  lout  to  the  project  Com- 
ment* made  by  USDA.  Army  COE  USCO, 
DOC.  EPA.  DOI,  DOT.  Slate  and  U,ca\ 
agencies.  (ElJi  Order  No  4147.  44  pages) 
(NTIS   Order    No     PB-203    84+  F) 

Project  F-039-I(  ).  McMlnn  County, 
Tenn.  Proponed  construction  of  7  miles 
of  S  R.  :J0  Kix  rcsldenrpR  woulfl  he  (ll8- 
placed  by  the  project:  several  small 
streams    would    be    crossed.    Coniments 
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m<ule  by  USU.\.  FAA.  TVA.  State  and 
l(x-aa  agencies  iElM.  Order  No  414A.  44 
pages)    (NTI8  Order  No    PB  208  063-F) 

PTT))e<-t  S  ««90(  I  I  at  IxMil.s  County  Minn. 
Propoeed  reconstmctlon  of  two-lane 
Oounty-aate  Aid  Highway  13  for  a  tot*l 
length  of  4  2  miles  One  reeldence,  sev- 
eral K'^ragee,  and  20  arrns  will  be  lost  to 
the  pro)e<  t  Comments  made  hy  USDA, 
EPA  HUn  and  DOI  ( ElJl  Order  No. 
4149,  26  pages)  (NTIS  Order  No  PB-204 
9e6-P) 

U.S  65  Polk  County  Iowa  Proposed  re- 
construction of  S  rnlles  of  US  65  Ap- 
proximately 1.2<")0  feet  of  creek  chan- 
nel change  will  be  require*!  Comments 
made  by  USDA  EPA  DOI  State  and 
local  atfnrles  i  ELR  Order  No  4I50,  19 
papesi     (NTIS  Ortler   No    PB   20;?   611-F) 

1-95.  PhllHdt'lphri  C  untv,  i>H  I^ropo.sed 
con.stnictlon  of  five  sections  of  1-06, 
totaling  2  15  miles  In  length  It  Is  a  fully 
controlled  limited  acces.s  highway,  vary- 
UiK  In  width  from  six  to  10  lanes  An  un- 
Bpeclfled  number  of  ■  Individuals  and 
bu;Idl!n'S  >  lui-!  t"-  ^Uspia.-ec!  in*  the  hc- 
tlon.  Comments  made  by  U.SDA,  EPA, 
HUD,  and  State  agencies.  (ELR  Order 
No.  4151.  76  pages)  (NTIS  Order  No  PB- 
208  052-P) 

Project  F-©18-1(13),  Worcester  County. 
Md  Pron(  sed  construction  of  16  miles 
of  new  highway  and  0  8  mile  of  existing 
highway  on  US  113  Five  residences 
would  be  displaced  by  the  action.  Com- 
ments made  by  USDA,  EPA,  HUD.  State 
and  local  agencies.  (ELR  Order  No.  4152, 
41  pages)  (NTIS  Order  No  PB-201  502  F) 

tr.S     COAST   aVAMD 

Contact:  D  B  Charter.  Jr  ,  Commander,  US 
Coast  Guard  Chief.  Environmental  Co- 
ordination firanch,  400  Seventh  Street 
SW  Washington,  DC  20S91,  202 — 426- 
9573. 

D-aH.  April  7 

Baltimore  Harbor  Outer  Crossing,  Baltl- 
m"re  C">untv.  Md  Proposed  approval  of 
plans  for  a  high  level  fixed  bridge  across 
I  he  Pntapsco  River  from  Hawkins  PtJlnt, 
lialtlnior"  City  to  Sollers  Point,  Balti- 
more C"  \inty  .Approximately  80,(X)0  cu. 
yd  of  material  would  be  dredged  from 
the  river  and  iJl"!p.ise(l  In  upland  ron- 
tatnment  area  lAiid  would  be  taken 
from  twr(  public  park*  Port  Amilstead 
and  Biiltlmcre  Countv  Park  ELR  Order 
No  41.56.  67  pages)  i  NT13  Order  No.  PB- 
308  039-D) 

Brian  P.  Jcjtnt, 
Acting  General  Counsel. 

|FR  Doc72-ei60  PUed  4  21    72  8  46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

UNION  CARBIDE  CORP 

Notice  of  Filing  of  Petilion  Regarding 
Pesticide  Chemical 

Pursuant  to  pruvi.'-ions  of  tfie  Federal 
Pood.  Drug,  and  Cosnieiir  .'\rt  <.sec. 
40a!d'ilv  68  Stat  512;  :21  U  S.C. 
346a<d>  (1 1  >.  notice  i.s  given  that  a  peti- 
tion iPP  2F1253)  ha<s  been  fUe<l  by  Union 
Carbide  Corp.,  Tarr>t<5wn,  NY,  10,591, 
proposing  establl.shment  of  an  exemption 
from  the  requirement  of  a  tolerance  '40 
CFR  Part  180>  for  residues  of  a-hydro- 
om/'pa-hydroxypoly'oxyethylenei  with  a 
molecular  weljght  of  100.000  or  more 
vi  hen  used  as  an  inert  carrier  in  pesticide 
formulations   applied   to   growtnR   crops. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
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inert  carrier  is  a  turbidimetrlc  procedure 
with  spectrophotonxetric  measurement  at 
430  nanometers. 

Dated     April   18,  1972, 

William   M    Upholt, 
Deputy    Assistant    Administrator, 
for   Pesticides   Programs. 

|FR  Doc73  6162  Filed  4  21    72,8  47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  592] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications  Accepted  for  Filing  - 

April  17. 1972. 

Pursuant  to  5§  1.227ibW3)  and 
21.30ib>  of  the  Commission's  Rules,  an 
apphc-ation,  in  order  to  be  considered 
With  any  domestic  public  radio  services 
application  apt^earmg  on  the  attached 
list.  mu>t  be  substantially  complete  and 
tendered  for  filing  bv  whichever  date  is 
earlier:  (a'  TTie  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  Lakes  action  on  Uie  pre- 
viously filed  application;  or  'bi  uithiii 
60  days  after  the  d.ate  of  the  public  no- 
tice listin^;  the  first  prior  filed  applica- 
tion 'with  which  subsequent  application.-; 
are  in  conflict '  as  having  been  accepted 
for  flitni;.  An  application  which  Is  sub- 
sofjuently  amended  by  a  major  change 
Will  be  considered  to  be  a  newly  filed 
application  It  is  to  t)e  noted  tliat  the 
cutofT  dates  are  .set  forth  In  the  alterna- 
tive— applications  will  be  entitled  to 
consideration  with  tho.se  listed  In  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  tlie  Commission  ha.s 
not  acted  ui)on  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  dnte  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  resi>ect  to  any 
one  of  the  earlier  f^led  conflicting 
applications. 

The  attention  of  any  piirty  in  in- 
terest desiring  to  file  pleadings  pursuant 
u^  .section  309  of  the  Communications 
Act  of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  r'oles  for 
provisions  KO\erning  the  time  for  fHinjT 
and  other  reguirements  relating  to  sucii 
pleadings. 

Fedkral  Communications 
commi.ssion, 
I  SEAi]  Bkn   F     'Waplk, 

Secretary. 


" 


S  §  g 

S2a 


c  >  c 

c  ?  o 


'All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
vie*-  and  may  be  returned  and  or  dlBml.ssed 
if  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements 

•TTie  above  alternative  cutoff  rule."  apply 
to  tboae  applioaUons  listed  In  the  appendix 
as  havlnR  been  accepted  In  Domestic  Public 
lAnd  Mobile  Radio,  Rural  Radio,  Polnt-U>- 
Point  Microwave  Radio  and  Local  Television 
Transmis-slon  Services  iPart  21  of  tlie  rules). 


FEDERAL    REGISTER,    VOL.    37,    NO.    79— SATURDAY     APRIL   2 J,    1971 


< 

a 

OK 

< 

i 


o 

Z 


O 

> 


< 
a 


I 


o 

z 


*§£S^ 


r^ 


8024 


NOTICES 


NOTICES 


8025 


I       J3  S 


3 
I 

s 

O 

o 

o 


I 

is 


a* 


0.  > 

IS 


s 


< 


3 
< 


o 

z 


o 

> 


o 

Ui 

< 

OK 
UJ 

Q 


'      c  ^^    —   TT  ♦i 
*  J  5  *  <i  C   c. 


If 

c  si 
S 


-?-  *    C 


;s  r  "^ 
C  "'  C  c  6.  "-   5 

56.;;    Cr-KC> 


*1 

—   i 


K 


< 


6 


o 

> 


< 
a 


8026 

llshed  the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1  FPC  representatives.  The  FT>C 
Representatives  to  the  Supply-Technical 
Advisory  Task  Force-Natural  Oas 
Technology,  as  selected  by  the  Chiilrman 
of  the  Commission  witli  the  approval  of 
the  Commission,  are  as  follow.s: 

Dr.  Jack  M.  Helnemann.  Chief,  Environ- 
mental Blolo^st,  Office  of  the  Advisor  on 
Environmental  Quality,  Federal  Power 
Commission. 

Clement  P.  Under,  General  Engineer,  Na- 
tional Oaa  Survey,  Federal  Power  Ciommls- 
slon. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PB  Doc. 72-6163  Piled  *-21-72;8:47  am) 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-REFORMER    GAS 

Order  Designafing  Representative 

April  14.  1972. 
The  Federal  Power  Commi.sslon  by 
order  i-ssued  December  21,  1971.  estab- 
lished the  Technical  Advison,-  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  FPC  representative.  The  FPS  rep- 
resentative to  the  Supply-Technical  Ad- 
visory Task  Forre- Re  former  Gas,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  foUowb 

James  R.  Spor.  Industry  Economist,  National 
Gas  Survey.  Federal  Power  OommLselon. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.72-6166  Piled  4-31-72: 8; 47  am| 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  TECHNOL- 
OGY 

Order  Designating  an  Additional 
Member 

Aprii,  14,  1972 
The  Federal  Power  Commission  by  or- 
der issued  December  21,  1971,  astablLshed 
the  Technical  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1.  Membership.  A  present  member  of 
the  Supply -Technical  Advisorj-  Task 
Force-Natural  Gas  Technologj-.  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commi.sslon 
is  assigned  additional  responsibilities  as 
Task  Force  Deputy  Director,  as  follows 

Charles  H.  Atkinson,  Project  Leader.  Petro- 
leum Engineering.  Bureau  of  Mines,  Bar- 
tlesvUle  Energy  Research  Center.  Depart- 
ment of  the  Interior. 

By  the  Commission. 

[seal]  Kenneth  F   Plttmb, 

Secretary. 
|PRDoc.72-fll66  Piled  4-31-73:8:47  am) 
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NATIONAL  GAS  SURVEY  TRANSMIS- 
SION-TECHNICAL ADVISORY  TASK 
FORCE-OPERATIONS 

Order  Designating  Representative 

April  14.  1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21,  1971.  established 
the  Technical  Advisor>'  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1.  FPC  representative.  The  FPC  Rep- 
resentative to  the  TransmLssion-Techni- 
cal  Advisory  Tiisk  Force-Operations,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows 

Dr.  Richard  P  Hill.  Assistant  Advisor  on  Sit- 
ing Program,  Office  of  the  Advisor  on  En- 
vironmental Quality.  Federal  Power  Com- 
mission. 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  73-6164  Piled  4-21-73:8:47  amj 


NATIONAL  GAS  SURVEY  TECHNICAL 

ADVISORY   COMMITTEE-SUPPLY 

Order   Designating    Representative 

April  14,  1972. 

The  Federal  Power  Commission  by  or- 
der issued  April  6.  1971.  established  the 
Technical  Advisory  Committee  of  the 
National  Gas  Survey 

1.  FPC  representative.  The  FPC  Rep- 
resentative to  the  Technical  Advisory 
Committee-Supply,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  tlie  Commission,  Is  as  fol- 
lows: 

Robert  M  Jlmeson,  Assistant  Advisor  on  En- 
vironmental Quality,  Office  of  the  Advisor 
on  Envlrorunental  Quality,  Federal  Power 
Commission. 

By  the  Commission. 

fSEAL]  Kenneth  P.  Plumb, 

Secretary. 
|PRDoc.73-«169  Piled  4-31-72:8:47  am] 


NATIONAL  GAS  SURVEY  TRANSMIS- 
SION— TECHNICAL  ADVISORY  TASK 
FORCE — OPERATIONS 

Order  Designating   Representative 

April  14.  1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21,  1971,  established 
the  Technical  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1.  FPC  representative.  The  FPC  Rep- 
resentative to  the  Transmission — Techni- 
cal Advisor>-  Task  Force — Operations,  as 
selected  by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, Is  as  follows: 

Allen    P.    Crabtree,    Environmental    Assistant 
to  the  Advlaor  on  Environmental  Qviallty, 


Office    of    the    Advisor    on    Environmental 
Quality.  Federal  Power  Commission, 

By  the  Commission. 

fsEALl  Kenneth  F  Plumb, 

SecretOTT/. 
IFR  Doc  72-6187  PUed  4-21-72:8:47  am! 


(Docket  No.  RP72-1141 

ALGONQUIN  GAS  TRANSMISSION  CO 

Proposed  Changes  in  Rates  and 
Charges 

April  12,  1972. 
Take  notice  that  Algonquin  Gas 
Transmission  Co  ^Algonquin'  on  April  3, 
1972.  tendered  for  filing  proiX).sed 
changes  in  its  FPC  Gas  Tariff,  Orlgln.il 
Volumes  Nos  1  and  2.'  The  proposed 
changes  would  increase  Algonquin's  rev- 
enues from  .lurisdictional  sales  and  serv- 
ice by  $136,703  b.xsed  on  sales  volumes 
for  the  12-month  period  ending  Febru- 
ary 29.  1972  T)ie  propo.sed  rate  change 
is  described  in  the  company's  transmitt-'l 
letter  as  follow,'; 

The  rate  Increase  reflertecl  In  the  furegolnj; 
revised  tariff  sheeUs  is  filed  to  compen.sate 
only  for  an  Increa-se  lii  purchased  gas  co5t 
Such  Increase  In  the  '-o.^t  of  purcha-ied  gas 
results  from  the  rate  lnrre.=ise  filed  by  Algon- 
quin's sole  supplier.  Texas  Ea.stern  Trans- 
mission Corp.  (Texas  Eastern)  on  or  about 
March  31,  1972.  and  proposed  to  become  t  :- 
fectlve  on  May  1.  1972.  The  Texas  Eastern 
rate  Increase  reflects  an  Increase  in  cost  of 
purchased  gas  to  Texas  Eastern  from  lUs  pro- 
ducer suppliers  and  Is  in  accordance  with  the 
provisions  of  Article  III  of  the  Stipulation 
and  Agreement  dated  January  21,  1971,  ap- 
proved by  Commission  order  Issued  March  24. 

1971,  In  Texas  Eastern  Docket  No  RP70-29, 
et  al. 

It  Is  prof)osed  that  the  foregoing  revised 
tariff  sheets  be  permitted  to  become  effective 
on  May  1,  1972,  or  such  other  date  as  the 
tmderlylng  Increased  rates  proposed  Yy\  Texas 
Eastern  become  effective 

It  is  to  be  noted  that  the  Texas  Eastern 
increase  which  occasions  this  filing  is 
also  a  tracking  increa.  e.  To  i>ermit  Texas 
Eastern's  increase  to  become  efTective 
without  corre.spondingly  permitting  Al- 
gonquin's increase  to  become  effective 
would  not  only  be  inconsistent  as  be- 
tween the  two  regulated  companies,  but 
would  also  result  in  a  loss  of  revenue 
to  Algonquin  which  could  well  be 
irrecoverable. 

Reference  is  made  to  the  rate  increase 
filing  made   by   Algonquin  on  March   1. 

1972.  in  Docket  No  RP72-110,  and  par- 
ticularly to  Algonquin's  cost  of  service 
contained  therein.  There  has  been  no 
material  change  in  Algonquin's  faciUties. 
sales  volumes  and  cost  of  service  other 
than  cost  of  gas  .since  the  above  referred 
to  rate  increase  flhng  was  made. 


'Volume  No  1:  Fourth  Substitute  27th 
Revised  Sheet  No  6,  Fourth  Substitute  27th 
Revised  Sheet  No  10,  Fourth  Substitute  28th 
Revised  Sheet  No  U-A,  Fourth  Substitute 
28th  Revised  Sheet  No  12,  Fourth  Subetltute 
28th  Revised  Sheet  No,  14  and  Second  Sub- 
stitute 23d  Revised  Sheet  No.  18-J  Volume 
No  2.  Fourth  Substitute  28th  Revised  Sheet 
No.  4  and  Fourth  Substitute  25th  Revised 
Sheet  No  87. 
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Inasmuch  as  the  rate  increase  pro- 
posed herein  by  Algonqtiln  Is  a  tracking 
increase  being  filed  to  compensate  only 
for  an  increase  In  cost  of  gas,  the  Com- 
mission Is  respectftilly  requested  here- 
with to  grant  whatever  spedal  pennla- 
sion  or  waivers  of  compliance  with  any 
parts  of  its  rules  and  regulations  as  are 
necessary  to  effectuate  this  proposal. 

The  above-mentioned  tariff  sheets  are 
being  posted  in  accordance  with  {  164.16 
of  the  Federal  Power  Commission's  reg- 
ulations under  the  Natural  Gas  Act  by 
mailing  a  copy  of  this  filing  to  each  of 
Algonquin's  authorized  purchasers  and 
interested  State  commissions  as  showTi 
on  the  attached  list  and  by  making  it 
available  for  public  inspection  during 
normal  working  hours  at  Algonquin's 
general  office  In  Boston,  Mass. 

Any  person  desiring  to  be  heard  or  to 
proteept  said  application  should  file  a 
petition  to  Intervene  w  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  t.a,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  24,  1972.  Protests  will  be 
considered  by  the  Commlsrion  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serre  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene, 

Keitneth  F.  Pluicb, 

Secretary. 

(PRDoc  73-S161  PUed  4-21-72:8  4«  atnj 
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mented  and  as  proposed  to  be  supple- 
mented     by      a       13th      supplemental 
Indenttire  thereto.  Applicant  proposes  to 
use  the  proceeds  from  the  issuance  of 
the  securiUes  to  pay  off  short-term  lotms 
and  to  provide  a  p>ortion  of  the  funds 
required  for  the  construction  or  acquisi- 
tion of  permanent  improvements,  exten- 
sions, and  additions  to  its  property.  The 
construction   program   for   1972   is   esti- 
mated to  total  $27,042,100. 
4770C  —  JESS  (day-Uno)  —  No,  31  —  Apr  '72 
Any  person  desiring  to  be  hearft  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  4 
1972.  file  with  the  Federal  Power  Com- 
mission, 'Washington,   DC.  20426,   peti- 
tions     to     intervene     or     protests      In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  pracUce  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
Ucii>ate  as  a  party  In  any  hearing  therein 
must  file  petlUons  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission     and      available      for      public 
inspection. 

KlNNETH    F.    PlTTITB. 

Secretary. 
I  PR  Doc  73-6 1 74  PUed  4-31-72;  8 :  47  am  1 


(Docket  No  E- 7734 1 

IOWA  PUBLIC  SERVICE  CO. 

Notic*  of  Application 

April  14,  1972. 
Take  notice  that  on  April  5,  1»72.  Iowa 
PubUc  Service  Co.  (Applicant)  filed  an 
application  seeking  an  order  pursxiaDt  to 
section  204  of  the  Federal  Power  Act  au- 
thoriztn*  the  issuance  of  $17  million 
principal  amount  of  first  mortgage  bonds 
and  130,000  shares  of  cumulative  pre- 
ferred stock  (par  value  $100  per  share). 
Applicant  is  incorrwrated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility 
business  in  northwestern,  north  central 
and  east  central  Iowa  and  a  few  small 
communities  in  South  Dakota 

Applicant  proposes  to  sell  the  new 
bonds  and  the  new  preferred  stock  at 
competitive  bidding,  with  the  interest 
rate  od  the  new  bonds,  the  dividoid  rate 
on  the  new  preferred  stock,  the  price  to 
be  paid  for  the  new  bonds,  and  the  price 
to  be  paid  for  the  new  preferred  stock  to 
be  determined  by  the  successful  bidders. 
The  new  bcmds  and  the  new  preferred 
stock  will  be  Issued  on  or  about  June  15 
1972.  The  new  bonds  are  to  mature 
June  1.  2002,  and  are  to  be  Issued  pur- 
suant to  the  mortgage  and  deed  ol  trust, 
dated  as  of  June  1,  1946,  under  which 
Chemical   Bank  is   trustee,   as   si^iple- 


I  Docket  No  CP73-233J 

NATURAL   GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

Apml  12,  1972. 

Take  notice  that  on  March  29  1972 
Natural  Oas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  iflchlgan 
Avenue,  Chicago.  XL  60803,  filed  to  Docket 
No.  CP72-233  an  i^jpUcatlon  purwiant  to 
aectJon  7(c)  of  the  Natural  Gas  Act  for 
a  oertlflcate  of  ptibbc  oonvenienoe  and 
necessity  authorizing  Applicant  to  con- 
struct and  operate  certahi  facilities  for 
the  reoHpt  into  Its  i^pellne  system  of 
supplies  of  natural  gas,  all  as  more  fully 
set  fort2i  in  the  appUcatkn  which  Is  on 
file  with  the  Ctommisslcxi  and  open  to 
public  inspectlaa. 

Apphcant  states  that  it  has  entered 
into  an  £igreement  providing  for  the  pur- 
chase ,of  natural  gas  from  l^xaco  Inc 
produced  from  portions  of  blocks  71  72 
87  and  8«  In  the  block  88  field.  High  Is- 
land Area,  offshore  Texas,  and  the  dehv- 
ery  of  said  gas  on  the  producer's  plat- 
form in  Wock  71.  In  order  to  receive  the 
gas  Into  its  system.  Applicant  proposes 
to  construct  approximately  6  miles  of  16- 
inch  pipeline  aashon  aiKl  21  miles  of 
16-ln<^  I^peline  offshore,  a  side  tap  coo- 
nectkn  on  Its  existing  Louisiana  exten- 
sion transmlssioci  pipeline,  measurement 
facilities  and  miscellaneous  appurtenant 
facilities.  Applicant  states  t^iat  the  16- 
Inch  offshore  pipeline  would  extend  In  a 
southerly  direction  from  its  existing 
Louisiana  exteosioa  traasmission  plpe- 
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Une  Applicant  estimates  thai  the  proven 
reserves  dedicated  under  the  block  88 
field  contract  total  approximately  96  mil  - 
Hon  Mcf.  wiUi  a  corresponding  avaUa- 
blllty  of  58,000  Mcf  per  day.  Further 
Applicant  states  that  the  estimated 
proven  and  probable  reserves  total  ap- 
proximately 104  mllhon  Mcf, 

Apphcant  Indicates  that  pursuant  to 
a  concurrent  liquids  transportataon 
agreement,  it  will  transport  hquid  hydro- 
carbons (exclusive  of  crude  oil)  through 
the  proposed  facilities  for  TYxaco  Inc  at 
a  rate  of  20  cents  per  barrel. 

AiHJllcant  states  that  the  estimated 
cost  of  the  facilities  to  be  ocxistructed 
IS  $5,948,000  which  it  plans  to  finance  in 
an,  as  yet,  imdeCermined  manner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion   to   intervene  or  a   protest  in   ac- 
cordance with  the  requirements  of  the 
(^Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations  xmder  the  Natural  Oas  Act  (18 
CFR  167.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  to 
determining  the  appropriate  action  to  be 
taken   but  will   not  serve   to  make  the 
prot«tants   parties   to   the   proceeding. 
Any  person  wishing  to  becc«ie  a  party  to 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  aceortfaoce 
with  the  CommiasJon's  rules. 

Take  further  notice  that,  pursuaiK  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  oMferred  upon  the  Ind- 
eral Power  Commlssloo  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C?om- 
mlsslon's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  np- 
pllcation  If  no  petltian  to  totervene  Is 
filed  wlthm  the  time  required  herein,  if 
the  (3ommissicKi  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
missicai  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  fcM-  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KDnrxTH  F,  Pluicb, 

Secretary. 
(PR  Doc  73-ei&a  PUed  4-31-73:8r4«  ami 


1  Dockf  t  Noe   RP73-23    7a-a4 1 

TRUNKLINE  GAS  CO. 

Order  Approving   Rate   Settlement  of 
Pip»lin«  Rates 

Aj»an.  11.  1972 
Trunkline  Oas  Co  (Trunkline',  on 
February  8,  1972,  tendered  for  approval 
a  stipulation  and  agreonent  in  the  above 
captioned  proceedings,  which  tt  proposes 
as  the  basis  for  settlement  "Hie  proposed 
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settlement  was  reached  after  a  series  of 
conferences  among  the  parties  Trunk- 
line  requests  that  Uie  Commission  ap- 
prove the  stipulation  and  agreement  in 
settlement  and  disposition  of  all  issues 
involved  in  these  proceedings  The  Com- 
pany requests  waiver  of  the  Commis- 
sion's rules  and  regulations,  including 
but  not  limited  to  5  154.  to  the  extent 
necessar>-  to  effectuate  all  of  the  provi- 
sions of  the  stipulation  and  agreement. 

The  proceedings  in  Docket  No.  RP72- 
23  involve  ii  general  rate  increase  filed  by 
Trunklirie  on  August  17.  1971,  and  a  peti- 
tion concurrently  filed,  docketed  as 
RP72-24.  requesting  authorization  to  use 
liberalized  depreciation  with  normaliza- 
tion for  accounting  and  rate  pun^xses  on 
all  eligible  pre- 1970  properties  effective 
at  the  same  time  it.s  proposed  increased 
rates  become  effective  in  Docket  No. 
RP72-23.  The  proposed  mcrease  of  $36.2 
million  in  jurisdictional  revenues  was 
suspended  until  February  17,  1972.  by 
Commission  order  on  September  16.  1971. 
The  proposed  settlement  provides  for  an 
increase  of  $25  8  million  and  contains 
cerUun  provisions  which  will  permit  ad- 
ditional rate  adjustments  reflecting 
changes  in  certain  specified  costs. 

The  principal  provisions  of  the  settle- 
ment proposal  may  be  summarized  as 
follows: 

<1'  Trunkline  .shall  file  revi.sed  tariff 
sheets,  reflecting  the  rates  shown  in  Ap- 
pendix A  hereto,  to  be  effe<tive  a.s  of 
F^ruary  17,  1972.  and  to  refund  with 
interest  of  7  percent  annually  all 
amounts  collected  in  excess  of  the  rates 
set  forth  in  Appendix  A. 

(2>  A  purchase  gtis  cost  adjustment 
clause  is  to  be  included  in  Trunkline's 
tariff  which  would  operate  when  the  ag- 
gregate cost  change  is  at  Least  1  mill  i^er 
Mcf  of  jurisdictional  .sales  After  the  first 
such  adjustment,  any  further  adjust- 
ment may  be  effected  no  sooner  than  6 
months  after  the  most  recent  adjust- 
ment. 

'3'  A  new  advance  payments  adjust- 
ment provision  is  to  be  added  providing 
for  adjustments  of  Trunkline's  rates  re- 
flecting increases  or  decreases  in  the 
level  of  advance  payments  reflected  in 
the  rates  proposed  in  .Appendix  A  "Ad- 
vance payments"  shall  be  as  defined  by 
current  Commission  Regulation  or  any 
amendment  thereof 

(4 1  Trunkline  will  adopt  normaliza- 
tion for  accounting  and  nxtemaking  pur- 
poses as  to  liberalized  depreciation  ap- 
plicable to  its  pre- 1970  property,  effec- 
tive Pebruar>-  17,  1972  Trunkline  ha.s 
further  requested  the  appropriate  per- 
mission to  use  deferred  tax  accounting 
for  normalization  of  guideline  lives  tax 
de'preciatlon  and  utilize  Account  282 — 
Accumulated  deferred  income  taxes — 
Liberalized  depreciation  to  reflect  nor- 
malization of  the  difference  between 
straight-line  depreciation  rate's  and  tax 
straight-line  depreciation  rates  in  ac- 
cordance with  tlie  provisions  of  the  Uni- 
form System  of  Accotuits.  If  Trunkline 
uses  guideline  lives  tax  depreciation  ap- 
plicable to  any  period  of  time  preceding 
Januar>-  1,  1972.  it  shall  normalize  there- 
for on  its  books  of  account  for  such  pe- 
riod. 
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(5)  Trunkline  shall  reduce  its  rates  to 
the  extent  that  any  net  additional  reve- 
nues from  tn\nsportatlon  services  exceed 
the  related  costs  of  such  serv-ices. 

(6)  The  rates  as  shown  in  Appendix  A 
reflect  an  8.5  percent  overall  rate  of  re- 
turn based  on  the  capiUilization  shown 
below. 


Return 

Amount       Katlo    Cost  com- 
ponent 

Ptr-  Per- 
cent cnU 

Del.t S242.2Be.0O0      69.89      7.11  4.2* 

I'referred 40.600,000       10.00      7.10  0.71 

Accumulatpd 

deferred  Kedanl 

iiicurue  luxes — 

accelerated 

amortlcation 4.'2»6.(M1        1.06      0.00  0.00 

Common  equity...     11H,7I1,118      29.28     12.14  3.U 


Total 


$406,863,769    100.00 8.60 


We  note  that  the  Issue  of  normaliza- 
tion of  liberalized  depreciation  is  p)end- 
ing  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  in  Cases 
Nos.  24,517  and  24,632  (Appeal  of  the 
Texas  Gas  Transmission  Corp,  Opinion 
Nos.  578  and  578-A>,  and  Case  No  71- 
1830  I  Appeal  of  the  Transwestern  Pipe- 
line Company  Opinion  Nos,  597  and 
597-A  I ,  Our  approval  of  this  settlement 
i.s  therefore  conditioned  on  the  outcome 
of  such  final  court  review. 

Tiie  proposed  stipulation  and  agree- 
ment was  placed  into  the  record  of  this 
proceeding  and  certified  to  the  Com- 
mission by  the  Presiding  Examiner  on 
February  9,  1972  Opportunity  was  given 
all  parties  to  comment  or  make  such 
objections  as  they  may  have  desired  as 
part  of  the  record  in  this  proceeding  No 
objection  or  protest  to  the  settlement 
agreement  has  been  received. 

Based  upon  our  review  of  Trunkline's 
filing,  data  distributed  and  made  avail- 
able to  the  parties  by  Staff,  and  the  terms 
and  provisions  of  the  stipulation  and 
agreement,  we  conclude  that  the  pro- 
posed settlement  provides  a  reasonable 
and  appropriate  disposition  of  the  i-ssues 
herein. 

The  Comml.ssion  finds  The  settlement 
of  these  proceedings  on  tlie  basis  of  the 
stipulation  and  agreement  submitted  by 
Trunkline  on  February  8.  1972,  is  reason- 
able and  proper  and  in  the  public  inter- 
cut In  carrying  out  the  provisions  of  the 
Natural  Gas  Act,  and  should  be  ap- 
proved and  made  effective 

The  Commission   orders: 

'At  The  stipulation  and  agreement 
submitted  by  Trunkline  on  February  8, 
1972.  and  incorporated  herein  by  refer- 
ence, is  approved. 

iBi  Trunkline  shall  fully  comply  with 
each  of  the  provisions  of  the  stipulation 
and  agreement  and  of  this  order 

iC>  Section  154.38idi  '3>  of  the  Com- 
mLssion's  general  rules  and  regulations 
IS  waived  to  permit  the  inclusion  in 
Trunkline's  tariff  of  the  purchase  gas 
adjustment  clause  as  conditioned  herein. 

'Di  Trunkline's  purchase  gas  adjust- 
ment clau.se.  shall  be  subject  to.  and 
modified  to  conform  with.  $  154  38'd'  (4) 
(vl)  of  the  Commission's  rules  and  regu- 


lations, or  any  substitution  therefore,  If 
adopted  by  the  Comml.ssion  in  rulemak- 
ing Docket  R-406 

(El  Trunkline  shall  be  permitted  to 
u.se  deferred  tax  accounting  for  normali- 
zation of  liberalized  tax  depreciation 
subject  to  final  court  review  of  the  law- 
fulne.ss  of  such  normalization  in  the 
cases  hereinabove  described. 

'F'  Trunkline  shall  adjust  its  rates 
and  refund  to  its  customers  with  inter- 
est at  7  i>ercent  amoiuits  collected  as  a 
result  of  normalization  practices  found 
unlawful  by  final  nonappealable  court 
order  In  the  cases  hereinabove  described. 

iQi  Trunkline  shall  be  permitted  to 
use  deferred  tax  accounting  for  normali- 
zation of  guideline  lives  tax  depreciation 
as  requested 

(Hi  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff. 
Trunkline,  or  any  other  party  or  per- 
son affected  by  this  order,  in  any  pro- 
ceeding now  pending  or  hereafter  in- 
stituted by  or  against  Tninkline  or  any 
other  person  or  party. 

<I»  The  settlement  rates  provided 
herein  shall  be  effective  March  25,  1972. 
in  accordance  with  the  regulations  of 
the  Price  Commission  issued  on  Feb- 
ruary 10,  1972  (37  F.R.  3094 1 ,  and 
March  8,  1972  (37  PR,  5104i. 

CERTinCATION   OF   RATE    INCREASE 

In  compliance  with  the  requirements 
of  the  revised  regulations  of  the  Price 
Commission  issued  January  13,  1972,  and 
effective  January  17,  1972.  relating  to 
PubUc  Utilities  and  Public  Benefit 
Corporations  6  CFR  300.16(e),  the  Fed- 
eral Power  Commission  certifies  the  fol- 
lowing with  respect  to  the  price  Increase 
by  TrunkUne  Gas  Co.  authorized  in  this 
proceeding : 

( 1 1  The  former  price,  before  the  in- 
crease granted  herein,  the  new  price  as 
granted,  and  the  percentage  increase  in 
price  are  as  follows: 


Rate  schedule 
(a) 


Average  Average  Percent 
former  new  Increase 
price         price 


(b) 


(c) 


W) 


Centt         Cent*       Percen. 

Q-1,P-1 38  18 

R-1 38.20 

SO-1 30.30 

a-2.  P-3 39.16 

R-2 34.80 

80-2 43.80 

Total  weighted 

average.. 37. 79  42. 86 


40.90 

13  14 

39.68 

12.64 

44  80 

13.99 

46.01 

13  63 

38.78 

12. 32 

49.76 

14.39 

18  39 


( 2 1  The  rate  increase  is  expected  to 
ptrovide  increased  aiuiual  revenues  of 
$25,851,999. 

(  3  I  The  increase  in  the  utility's  profits 
stated  in  terms  of  percentage  of  Its  total 
sales  will  be  from  5.65  to  7.35,  1,70  per- 
centage points  or  30,09  percent.  A  por- 
tion of  this  increase  in  the  ratio  of  profius 
to  sales  can  be  associated  with  a  4  f>er- 
cent  increase  in  the  ratio  of  common 
stock  to  total  capital  since  the  com- 
pany's last  rate  filing    Expressed  as  a 


FEDERAL   REGISTER,    VOL.    37,    NO.    79 — SATURDAr,    APRIL   32,    197] 


percentage  return  on  common  equity,  the 
rate  allowed  in  this  settlement  agree- 
ment is  12.14  percent,  which  is  4.9  per- 
cent less  than  the  5-year  average  (1966- 
70'  of  12  77  percent  earned  by  the  com- 
pany and  1.8  percent  more  thuin  the  3- 
year  average  il968-70i  of  11,93  percent. 
A  return  sufficient  to  attract  and  hold 
resources  m  a  capital  intensive  industry 
such  as  the  pipeline  industry  is  of  pri- 
mary importance  as  •  reirulatOTy  stand- 
ard. The  allowed  return  on  common 
stock  equity  in  this  settlement  con- 
sistent with  this  requirement,  and  as 
noted,  the  settlement  earnings  are  in 
hne  with  tlie  recent  earnings  of  the  com- 
pany. 

(41    Tlie  increase  in  Uie  utility's  over- 
all rate  of  return  on  capital  (mte  base' 
wUI  be  from  7.47  percent  to  8.5  percent. 
1,03  percentage  points  or  13,79  percent. 
Tlie  mcrease  in  overall   rate  of  return 
reflects  the  high  costs  of  the  company's 
financing    during    the    period    since    the 
last  rate  increase  For  example,  the  com- 
pany issued  $40  million  in  ne*'  deben- 
tures at  a  cost  of  9  42  percent  and  200.000 
shares  of  i>referred  stock  at  a  cot^t  of 
9,31    percent  and  sinking   fund  require- 
ments forced  the  rfHirement  of  $35  mil- 
lion  of   existing   debt  with   an   average 
cost  of  5.06  percent.  Tlie  company's  cost 
of    preferred    stock    and    debt    together 
account  for  a  weighted  debt  cost  of  4  95 
percent    As  an  additional  indication  of 
the  company's  rLsing  debt  cost  and  reve- 
nue requirements.  Standard  and  Poor's 
reduced  the  company's  debentures  from 
an  A  rating  to  a  BBB  rating  in  1970. 
Tlie  higher  overall  rate  of  return  allowed 
by   this  rate  i?ettlement  is  necessarj-  to 
protect  the  company'.s  ability  to  raise  new 
capital. 

(5  I  Sufficient  eudence  was  taken  dur- 
ing the  cour.se  of  this  proceeding  to  de- 
termine whetlier  or  not  the  criteria  set 
forth  in  paragraphs  idi  "li  through  (4) 
ai  5  300  16  of  the  rules  and  regulations 
of  the  Pnce  Commission  have  been  met. 
'6)  The  rate  increase  granted  in  this 
proceeding  meeUs  the  criteria  set  out 
in  paragraphs  (di  'li  through  (4>  of 
I  300.16  of  the  rules  and  regulations  of 
the  Price  Commission, 


NOTICES 

[Docket  No.  Cir»-«SS] 

JAMES  M.  FOfGOTSON,  SR. 


[seal]  Kenneth  F   PtcncB, 

By  the  Cojnmtssion. 


Secretary. 


Appendix  A 


TRrNBUXB  OAS  COMrmT 
Settlpmeni  Rates 


Rate 

schedule 


SetUament 
rat«s 


O-l,  P-1 Deaand  chaise 

Deai^d  adjustmeot 

CoiBaiodity  oiiane„  . 

B-I Straighi  Hue  niu.. 

Whiter  .      

SiminiPT 

8G-1 Stratgtt  line  rate: 

Q-2,  P-2.....       DMianrt  cimnf  

Daaund  a'i)ustmant 

CammodUj  charge 

R-2 Sttalebt  llni  tsia; 

Wliu«n-  

Sanzmer  ...  

80-3 Straight  Uut  rat* 


»2.3H 
.0773 
.31^ 

.391V 
.3«7K 
.4«K.> 
2.87 
.9844 
.3403 


.3878 
.4976 


(FR  Doc.73-«163  Filed  4-81-71:8  4«  ami 


Notice  of  Application 

Apbh,  20,  1972. 
Take  notice  that  on  April  14.  1972, 
James  M  Forgotson.  Sr.  (apphcant), 
409  Beck  Building,  Shreveport.  La.  71101. 
filed  to  Docket  No.  CI72-658  an  appiica- 
tion  pursuant  to  section  7(ci  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipeline  Co.  (United i  from  the  Roanoke 
Field,  Jefferson  Davis  Parish.  La,,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  to  United  on 
April  7,  1972,  within  the  contemplation 
of  5  157.29  of  the  regulations  under  the 
Natural  Gas  Act  "18  CFR  157.29^  and 
that  he  proposes  to  continue  said  sale 
for  1  year  cranmencing  at  the  end  of 
the  «0-day  emergency  period  wnthin  the 
conU.'mplation  of  5  2  70  of  the  Commis- 
sion's general  policy  and  interpretations 
118  CFR  2.70 1  Applicant  proposes  to  sell 
up  to  5.000  Mcf  of  g&s  per  day  at  35  cents 
per  Mcf  at  15.025  p.sxa. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  jjeriod  shorter  tlian  15  days 
for  the  filing  of  protests  and  i>etltions 
to  intervene.  Tlierefore.  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  1,  1972,  file  with  the 
Federal  Power  Commission.  Washington. 
DC  29426.  a  petition  to  intervene  or  a 
protest  m  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10  i. 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  »ith  the  Com- 
mission's rules. 

Take  further  notice  that,  pursoant  to 
the  authority  contained  to  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CommlMlQn  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mlssJon's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissian  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  tf 
the  Commission  on  its  oivn  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessitj-.  If  a  petition  for  leave  to 
Intervene  is  timely  ffled.  or  if  the  Com- 
missioD  on  Its  own  motion  beJievee  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  heanng  will  be  duly  given. 
Under  the  procedure  herein  provided 
ior,  unless  otherwise  advised,  it  will  be 


8029 

unnecessary  for  appljcani  to  appear  or 
be  represented  at  the  hearing. 

KiNirrTH  T  Pltmb. 

Secretarg. 
[FR  Doc. 72-6306  PUed  4-21-72  8:64  am] 


(Docket  No  0-2639.  etc. J 

J.  D    BUIKE   FT  AL. 

Notic*  of  Appliceffens  f»r  Certifical«s, 
Abondonmenf  of  Service  ond  Peti- 
Hons    To    Amend    Certificotos  ' 

.*.PRii.  16.  1972 
Take  notice  tliat  each  of  the  applicants 
listed  herein  liaa  filed  an  application  or 
petition  pursuant  to  .section  7  of  the 
Natural  Gas  Act  for  autliorization  to  sell 
natural  pa,'  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  de.scnbed  m  the  respec- 
tive application.-:  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  ariy  protect  wnth  reference  to  said 
applications  should  on  or  before  May  4, 
1972.  file  with  the  Federal  Power  Com- 
missian. Washington,  DC  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practit*  and  proce- 
dure 1 18  CFR  18  or  1  10'  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ucipate  as  a  party  in  any  heanng  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Comnussion  s  rules. 

Take  further  noUce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  aithout  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene Ls  filed  witlun  the  time  required 
herein  If  the  CoBnnisaon  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certlflcatea  or  the  authorizauon 
for  the  proposed  abandonment  is  re- 
quired by  the  public  corvemence  and 
necessity.  Where  a  petition  for  leave  to 
interyene  is  timely  filed,  or  where  the 
Commission  on  lis  own  motion  believes 
that  a  forma]  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiB  l>e 
unnecesBary  for  a(>plleants  to  appear  or 
be  represented  at  the  beariog 

KDntXTH    P.    PlCMB. 

Secretary. 


•  Thie.  notice  does  not  provide  for  consolW 
dation  for  hearing  of  the  several  matters 
covered  herein. 
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Mldtend,  TX  7V7Q1. 

8nn  Oil  Co  .  Post  Om,f  hm  2h>«, 
UallM,  TX  7f£il. 

rtrtirt  ^TvW  nil  Cn     pn«t  f'lBee 
Hoi  300.  Tuls*.  OK  7UU2. 


.  T.niiPco  oil    Co.,   PoKt   ofli.e   hoi 
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T  P  MrArl&m.<.  Jr  (F-nrcrnnor  to 
tiun  Oti  <  *  ).  Pusl  Ollict  l>rs»er 
9«),  Brlslow,  OK  7«IU. 
.  T  P  MrAilams.  Jr  surrwwor  lo 
Ajih»»n<l  Oil.  IncJ.  Pool  Uttoe 
Drawer  ytt).  Hriituw,  OK  74Ciia 
,  Coartal  PnxtiK-tion  Co  ,  s  mhsld}- 
ary  iit  H^iiMu  i,as  Co  .  1750  B»nk 
u/  New  Orlwuis  BWk.,  Nt-w  Or- 
leans. La   7^1!  2 

.Vtlrhel  T  Hulbouty.  WO  Hiu.k  of 
the  Southwwsi  hidg  .  Himston, 
Tei    77002. 

I^a^d  pptro*eum  fdrp.  fsiir«-««s*»r 
lo  Bun  OU  t  a.  SSU  L>»nT.r  Club 
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PeUoleuni.  liir.  i,  Ikoi  4*    Oi»rdMi 

City,  Kni-s  erste 

MoAIpbUt  KufJ  Co  Poft  Om,*  Boi 
lU,  Mn^nouii.  AK  717&3. 
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(ijunty,  KajLs. 

Arkaiwas  I^ouManii  <Jiv  Co  , 
Hinackover  C  b«i.4  T'nit-  A  and 
C.  llaymsTtUe  Utid,  (...ulxjri* 
I'tu-teh.  La. 

Ttr.neesee  Oa»  PU"Hn»  C  .  a  dtrl- 
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IMrv-k  2I»  ripld,  f>ffshor»  La. 
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.  .do 
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Corpns  Christl.  TX  7i*Wl 

Teiaco.  Ii.c.  Po.sl  OOkc  Boi  2I11O, 

r><>liTr.r,  CO  W.IWI. 
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Ploiio^r   Pn'<liirtt<>n   Corp    'Opirs 

tori.      Post      OOk-      Box      2fr42, 

Aiuttiiiiu.  TX  7'jlU6. 
The    Caltfornta    ( 'o  .    n    division    of 

CtwTTonUliCo  .IlllTukane  Avf  , 

.Sr»  origans,  LA  70112 
C-.Tfri-    ,fit,h.-II  A  A.s,vo<lat«>s.  Jv.r 

3M00   One    Sh*-!!    Plaaa.    lioostoii. 

TX  77UU2 


Nu!  (h<ni  ,N  atuinl  Gas  Co.,  Sec.  li- 

Xi  32,    Ilu>cuUjii    Field,    Fliiney 

(  r>unty,  Kan" 
Tiiaa  Eas!i-in  Ttan.^mlssk.'    Corf  , 

>  »l  Lyui  Field.  Wiii>'  i.    'unly. 

.\'k 
T.  r.nrssrc  (ias  PliiWlii*  Co     s  dlTl- 

-j  »ii    of    Tt-iiii*H.'*)    liK'  ,    Ma(:itoUa 

I   :ty    Fl.'Id,    Jim    W.Ib    CouiUy, 

'i  •<». 
L..1  If   Hiar   Oas  Co.,  6ho-\'ei-Ttini 

t  ieid,  SU'pheii^  (uuj.ty.  Okia. 
T'la?  Ea.st«n  TVan«mlsJrtmi  Corp  , 

I  aiuni   FleM.   Ku:>k  and   I'anola 

I  uuiilles.  Til. 
F.'rtda     <Ja«     Transmission     Cn , 

Flour  Btufl  .4r«a,  .Nfoeeee  Coonly, 

\  iiiiev      Ca^     Traiismisslfm,      inc., 

C      A.    Winn     F1»ld.    LIvf    Oak 

'    ouiily,  Tm 
lija.«  (iiLv  Corp.,  Ho.jk  fnfl.v  CiUt, 

< -rand  ( 'onntv     rtah 
(  ltli-5    B<-r\V«     (>aR    Co.     LavBTlve 

Murru*  i    Fuid,  Wuodis  (.  ouuty, 

OK  Is 

MI'Mk.ii.  v\  won.'iln  Pi(v  Llnp  Ca, 

i.a^ctiy     Creek     Fi«-id,     W  tif»«w 

<  ouiity.  Tci. 
.N  a  land   One  PIpeBn*  Co   of  Amw- 
I  il.  Block  Utl  Flr-kl,  W  ««  (  aineren 

Ar***,  OfTshore'  Louishiiia. 
Tninklln*    Gas    Co      Lakr   f'roHt 

Nirth  Ftfid,  Mout^ouia-}  f  ountv, 

T.i. 
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'  Arreajt*  \t  noiifrodu.  tlTi 

■  Anniidnnnl  iu  pf:,dii*  stppUralKm 
'  Minn?  j  33r  rrnVf  prr  .vfrf  dtw  :i»  iird  H  t  u   "i.ijtBtmfnt. 

*  Kx^juatiwr.  of  it-anf 

*  Pnrsiiarjl  to  Ojilnion  Nn   5«* 
'  .\ppi»cajit  prtiiKjs™  to  s»U  irae  fi    in  additional  aireajT'    -.rid  pr<.\  idi  Iik  1      rnt- 

.■■'i(j-i't  If  upward  ni,!  downaafd  B.t  u.  adjustmnd 
'  .^i'i',;.  H.-.t  prc.[H*.e  ic  [  or.tiiiiii'  the  sale-  of  1t.f  "wn  pas  aiiihorited  li;  Do>  ki-1  .N. 
I  ••  ,tn  l.irl.aii*  (.  >;      I  ijKTijtof    »■!,.;      Kl'i     (  ias  Rulf  .-^rhi-dule  N  o   S3 

'  Applicant  pmposw  to  roi.i.Mii  1  !ip  '.n..  of  lt«  r>wi;  t":  authorlx^d  in  l)o<  kfl  N 
L'ila  Uriiflng  Co     0[».h!'1!    .t  ;,;     h  !'(    ( inj-  Kut>  >■  r.fduif  .No  30. 
A'r.-ac-  i.'  iMiiiprodii.  !;n  jii!  i^■il.-.•^  !,i,v.-  l..-fL  i.-r -liiiuitM 

Apfilicanl  proixjws  ti  rontiiiuf  thf  naif  of  ll.«  nwi   ^a,s  HUlhorti»d  in  I>icki-I  Nu   (T7Mllt  to  b»  niad^  ptir 
li    i  i.-ii„  1  ir-.l.it  t  <   '       i'i>.T.iIor    i!  b;     Fl'i     Ou.-  Hill  •■.--(  iiKduif  No.  3«. 

A  pii  i  Ht.t  L«  f;;lI.^•  Inr  bj-to  rat.-  nt  l!>  72ii-iits  i»-r  .Mi  (,  howf  vi-r,  the  contract  prlcf  Is  19  72c«'uu»  in  1  M  f 
!ii  v»,iri!  »:   !  downward  B  t  u  adjustmriit. 
'  1   (!i,tra.  I  !iTli;li,atM 
'  '  in.-  wi,.  ^11,1    I'lus  3  115:  I .  i.tj  p.  r  McI  upward  B  t  u  fidjiiilinn.t. 

■  l,i-ii.«i'  sold  lo  W.  H.  Doran 

'  A[ip!ii  aia  proiHWt^  to  c.-iii.ui  Uu-  salr  of  nstura!  gaj  hn-eto^orf  mithortn-d  In  Uockel  No  0-19(«l  t«  !)ni  a<i» 
1  ursmuit  to  \  .  F.  Neah»ua    Operator)  et  al  .  FPC  Uaa  K,ii*  &<tiediu»  No  4 

■■  Phis  n  4*  rent  por  Mcf  upward  B  t  u   adju.'tment 

>•  Appficant  propose*  to  contlntie  tbe  sale  of  natura.  gi^'-  hrtftafon  authoriird  In  Docket  No  O-Ti*.  to  (*  trjvlc 
I'lL-^uaiit  lo  Huiit.-t  on  t  (.  ,  liii: 

*  liioludes  1  cent  fxv  Met  downward  adjastmenl  for  weiihead  delivery  p^r  Ouluiiin  .No  807 

"  Include*  1  cent  per  Met  downward  adjustment  from  Arwi  Rate  far  weHhemdaeliTery.  Bnyer  may  raak^  treatln* 
charge  U  necessary.  Kit  If  ne<es.sary  for  Buyer  toooiupresf  gaa,  theeentraet  calU lor  a  eh^t*  ^•.71  <»nt  am  Mel  tn 
onr«a«e  compression  or  1 J  cents  per  Mcf  lor  iwo-stajte  compremioo.  »~   — »  ~. 

"  Am>Ucant  Is  fltlri*  for  InJttal  price  of  2*  centf  per  Mcf  howerer.  the  jontrarf  pr!--?  is  S2 ceotj  per  lief  soblect  to 
upwani  aod  downward  Bl.u.  ad)aBtiBeut.  -^— «:  k™  ■-ii,  »uiijw.i.  w 

n  Applicant  ftroptmm  to  cooUiiue  the  sale  of  natural  am  hereUitore  authorlu-<i  In  Docket  No  CIM  Mil  to  be  mad* 
punmant  to  Dartd  C   BlntBfl  fOperatori  et  al  ,  FPC  Oat  Rate  ScJieduJ<i.No  K  '  ^""^^  '"  "'  '"■*" 

"  ?!^!?IT^,?!f  f^'  V^  K<twmrd.  County  Oa«  C.o.  for  itatbwdn,  ami  wrniprenalofi  at  a  eost  of  7.»  cenU  per  Mef. 
,     .    P  ,  Is  willing  to  a<  <  ept  a  ccruficate  conduloued  to  an  initial  rale  of  X-  i-e:,f  i-t-i  Mcf;  however  the  conUact 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  FLETCHEt  CORP. 

Proposed  Acquisition  of  Local  Finance 
Corp. 

American  Fletcher  Corp.,  Indianapwlis, 
Ind  .  has  applied,  pursiianl  to  section  4 
■  c  ■  i8j  of  the  Bank  Holding  Company-  Act 
'12U.S.C.  1843fc)i8i  .'  and  §  225  4  b?'2i 
of  the  Board's  Regulation  Y.  for  permis- 
sion to  acqtdre  voting  shares  of  Local 
Finance  Corp.,  Marion,  Ind.  Notice  of  the 
application  was  published  on  Januarr  21, 
22,  24,  25.  2«.  27.  29,  31.  February  2,  or  3. 
1972  in  newspapers  of  general  circulation 
in  each  of  the  80  communities  In  Indiana 
and  Michigan  in  which  Local  Finance 
Corp.  and  Its  subsidiaries  maintain 
offices. 

Applicant   states   that   Local   Finance 
Corp.  and  its  subsidiaries  engage  in  the 
activities  of  making  instalment  personal 
loans;    purchasing   instalment    sales    fi- 
nance contracts;  selling  to  its  direct  bor- 
rowers coverage  under  group  credit  life 
and  credit  disability  poUcies:  selling,  in 
Indiana    only,    to    its    direct    borrowers, 
casualty  Insurance  on  collateral  securing 
such  loans;  providing  various  forms  of 
ca.'^ualty.  liability,  and  fidelity  insurance 
to  itself  and  its  subsidiaries:  and  sellinp, 
in  Indiana  only,  "a  small  amount  of  auto 
insurance  and  homeowner  insurance"  to 
it^s  staff  members  and  ctBtomerE,   as   a 
convenience.   Such    activities   have   been 
specified  by  the  Board  in   §226  4' a'    of 
Regulation   Y   as   permissible   for   bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  ?  225  4(b). 
Interested  persons  may  express  tJaeir 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased   competition,    or    gains    m    effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition. 
conflicts  of  interests  or  unsotmd  banking 
practices  "  Any  request  for  a  hearing  on 
this  Question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  ehcit  at  the  hearing 
and  ■  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  views  or  requests  for  he*rtiig 
should  be  sutunltted  tn  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  not  later  than 
May  19.  1972. 

Bo€u^  of  Governors  of  the  Federal  Re- 
serve System,  April  18,  1972. 

ISEAI.]  lilCBAKL  A.  OkXXNSPAM. 

Assistant  Secretary. 
;  PR  Dth:  72 -622 1  nied  4-21-72  6   51  arr.  1 
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'  SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No    500-11 

COGAR  CORP 
Order  Suspending  Trading 

April  17.  1972. 

It  appearing  to  the  Securities  and  Ex- 
ciiange  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.60  par  value,  of  Cogar  Corp 
being  traded  otherwise  llian  on  a  na- 
tional securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  section  15 <c) 
(5 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  m  such  securities 
otheru'ise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:10  am  .  est.  April  17,  1972,  through 
AprU  26,   1972. 

By  the  Commission. 

[SKALl  Ronald  P.  Hunt, 

Secretary. 

IPR  Doc.72-6164  FUed  4-21-72; 8: 46  am) 


f8ia-31011 

DREYFUS  THIRD  CENTURY  FUND,  INC., 
AND    ROBERT   F.   GOHEEN 

Notice  of  Application 

April   18.   1972. 

Notice  is  hereby  given  that  the  Dreyfus 
Third  Centura'  Fund,  Inc..  767  Fifth  Ave- 
nue. New  York.  SY  10022  Uhe  ■■F\md"i. 
an  open-end.  diversified  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940  alie 
"Act"),  and  Dr.  Robert  F.  Goheen, 
Princeton  University,  Princeton.  N.J. 
08540  iQoheeni  'together  hereinafter 
called  "Applicants"  > ,  have  filed  an  appli- 
cation for  an  order  pursuant  to  sec- 
tion 6ici  of  the  Act  declaring  that 
Goheen  shall  not  be  deemed  an  "inter- 
ested person"  of  the  Fund  or  of  the  prLi- 
cipal  underwriter  for  the  continuous  of- 
fering of  F\ind  shares,  the  Dreyfus  Sales 
Corp  'Dreyfus  Sales) .  within  the  mean- 
ing of  section  2ia>  il9)  of  the  Act  solely 
by  reason  of  his  status  as  a  director  of 
the  Equitable  Life  Assurance  Society  of 
the  United  States  'Equitable) .  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below 

The  Fund  was  incorjwrated  under  the 
laws  of  Delaware  on  May  6.  1971.  Its 
registration  statement  imder  the  Secu- 
rities Act  of  1933  was  made  effective  by 
the  Commission  on  March  22,  1972.  The 
application,  as  amended,  states  that 
Goheen  and  David  W  Burke,  a  vice  pres- 
ident of  the  Fund  and  of  the  Dreyfus 
Corp  i.A.dvlser),  the  manager  of  the 
Fund,  resigned  from  the  Fund's  Board 
of  Directors  on  March  17.  1972.  Subse- 
quent to  such  resignations,  the  Board 
approved  underwriting  agreements  be- 


NOTICES 

tween  the  Fund  and  Bache  &  Co..  Inc., 

Reynolds  Securities.  Inc..  and  Kidder. 
Peabody  &  Co  ,  Inc  ,  underwriters  for  the 
Fund's  Initial  offering  Because  the  com- 
position of  the  Board  prior  to  their  resig- 
nations did  not  conform  to  that  required 
by  .section  10(b)t2i  of  the  Act  as 
amended,  such  agreements  could  not 
have  been  approved  for  the  Fund.  The 
application  states,  however  that  because 
Goheen's  background  will  assist  the 
Fund  in  accomplLshing  its  special  ob- 
jectives. It  is  intended  that  if  Goheen 
is  deemed  not  to  be  an  interested  person 
of  the  Fund  or  its  principal  underwriter, 
he  will  be  nominated  for  election  to  tiie 
Board 

Goheen  is  a  director  of  Equitable,  a 
muluii!  m.siirance  company  incorporated 
m  New  York  in  Uie  business  of  selling  life 
insurance  and  annuities  Equitable  sells 
individual  variable  annuities  funded  by 
separate  accounts  registered  under  the 
Investment  Company  Act  of  1940,  and 
sells  HR-10  plans  registered  under  the 
Securities  Act  of  19.33  and  funded  by 
separate  accounts.  Equitable  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  .Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers  iNASD).  In  Decemt>er  1971, 
Equitable  organized  a  wholly  owned 
brokerage  subsidiary.  Equico  Securities, 
Inc  'Equico  I,  which  is  a  member  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  p:xrhange.  Equico  is  neither  regis- 
tered under  the  Securities  Exchange  Act 
of  1934  nor  a  member  of  the  NASD.  The 
Applicants  are  informed  that  Equico 
deals  only  in  listed  securities  and  acts  as 
a  broker  solely  for  Equitable.  Neither 
Equitable  nor  Equico  has  ever  engaged 
in  securities  transactions  on  behalf  of 
the  F\ind.  Furthermore,  the  F\ind  has 
undertaken  not  to  purchase  or  sell, 
knowingly,  any  securities  to  or  through 
Equitable  or  Equico. 

Goheen's  principal  occupation  is  the 
presidency  of  Princeton  University.  It  is 
expected  that  in  June  1972,  he  will  leave 
that  post  and  assume  the  chairmanship 
of  the  Council  on  Foimdatlons.  Goheen 
has  been  on  Equitable's  36-member 
Board  .since  January  1961.  Apphcants 
state  that  Equitable  considers  Goheen  as 
an  ouLside  director  He  is  a  member  of 
the  Agency  and  Insurance  Operations 
Committee  of  the  Board.  In  his  capaci- 
ties Goheen  shares  in  the  general  respon- 
sibility for  supervision  of  Equitable  ex- 
pected from  a  director  The  apphcation 
represents,  however,  tiiat  Goheen  does 
not  participate  in  tlie  day-to-day  opera- 
tion of  Equitable  or  Equico.  Goheen  is  not 
a  director  or  officer  of  Equico. 

Because  Goheen  is  a  director  of  Equi- 
table, under  section  2'a)  '3i  of  the  Act. 
he  is  an  affiliated  person  of  a  broker- 
dealer  Therefore,  under  section  2 1  a  > '  1 9  > 
of  the  Act.  Goheen  would  be  an  interested 
person  of  the  Fund  and  of  the  Fund's 
principal  underwriter.  The  application 
requests  an  order  declaring  that  Goheen 
not  be  deemed  an  interested  person  of 
Dreyfus  Sales,  the  principal  underwriter 
for  the  continuous  offering  of  the  FXmd's 
securities,  in  order  that,  pursuant  to  sec- 


tion 10(bH2>  of  the  Act.  a  majority  of 
the  Fund's  Board  of  Directors  will  not 
con.sist  of  interested  persons  of  such 
principal  underwriter  of  the  Fund 

Section  6<c'  of  the  Act  provides  that 
tlie  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act  If  such  exemp- 
tion is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intended  by  the  rwlicy  and  pro- 
visions of  the  Act. 

Applicants  assert  that  Goheen's  afQlia- 
tion  with  Equitable  does  not  affect  and 
will  not  impair  his  independence  to  act 
on  behalf  of  the  Fund  and  Its  share- 
holders and  that  the  requested  exemption 
is  therefore  consistent  with  the  provisions 
of  section  6 '  c  > . 

Notice  is  further  given  tliat  any  inter- 
ested person  may,  not  later  Liian  May  8, 
1972.  at  5:30  pm  .  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  tlie  nature  of  his  interest,  the 
reason  for  such  request  and  the  Lssues, 
if  any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  tliereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
Securities  ajid  Exchange  Commission, 
•Washington.  DC.  20549.  A  copy  of  sucli 
request  shall  be  served  perscwially  or  by 
mall  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  tlie 
address  stated  above  Proof  of  such  serv- 
ice 'by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Lssued 
by  the  Commission  uptMi  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof, 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALl  Ronald  F,  Hunt. 

Secretary. 
IFR  Doc  72-6179  Piled  4-21-72,849  am| 


1811-1804] 

ISI  VENTURE  FUND,  INC. 

Notice  of  Filing  of  Application  Declar- 
ing Company  has  Ceased  To  Be  An 
Investment  Company 

"  \  April  17,  1972. 

Notice  Is  hereby  given  that  ISI  Venture 

Fund.    Inc,    lAppUcant',    100   Califorma 

Street,   San   Francisco,   Calif,    94111.   a 

Callfoniia   corporation    registered    as    a 


FEDERAL   REGISTER,   VOL.    37,   NO.    79 — SATURDAY,   APRIL  22,    1972 


diversified  open-end  manaireinent  com- 
pany under  the  Invesstment  Company  Act 
of  1940  (Act),  haa  filed  an  applleatJon 
pursuant  to  section  8(f)  of  the  Act  for  »n 
order  of  the  OommisBlon  declaring;  that 
Applicant  has  ceased  to  be  an  inrestment 
company  as  defined  in  the  Act  All  In- 
terested persons  are  refored  to  the  appli- 
cation on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarised 
below. 

Applicant  re«?tstered  under  the  Act  on 
February  3.  1969.  by  filing  a  Notification 
of  RegistratkHi  on  Form  N-8A.  On  No- 
vember 10.  1969,  AppUcant  filed  a  regis- 
tration statement  under  the  Securities 
Act  of  1933  on  Form  S-5,  which  registra- 
tion statement  became  effective  on  No- 
vember   27.    1970.    Applicant    represents 
that  it  has  not  made  any  public  offering 
or  sale  of  its  securities.  The  only  Investors 
in  the  AppUcant  were  the  persons  who 
provided  the  Initial  $100,000  of  capital. 
These  were  ISI  Corp.    (Applicant's  in- 
vestment   adviser)    and    14    individuals 
who  are  closely  associated  with  ISI  Corp. 
or    with    Applicant's    prlncipea    under- 
writer.   In    November    1971.    all    of    the 
investors  redeemed  all  of  their  shares. 
Applicant  has  distributed  aU  of  Its  assets 
and  is  now  in  the  process  of  dissolution 
Section  8ifi    of  tlie  Act  provides,  in 
pertinent  part,  that  when  the  CommLs- 
sion,  upon  apphcation,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Inveetment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  Mav  10. 
1972.  at  5:30  pjn.,  submit  to  the  (Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest, 
the    reason    for   such    request    and    the 
issues,  if  any,  of  fact  or  law  proposed 
to   be   controverted,   or   he   mav   request 
that  he  be  notified  if  the  CommLssion 
should   order   a   hearing    thereon.    Any 
such     communication     should     be     ad- 
dressed:   Secretary.  Securities  and  Ex- 
change  Commission,   Washington,   D.C. 
20649.  A  copy  of  such  request  shaU  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)    upon    Applicant    at    the    address 
stated  above.  Proof  of  such  service  iby 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)   shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulatiorw  promulgated 
under  the  Act.  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  Informa- 
tion  stated    in    the    application,    unless 
an  order  for  hearing  upon  said  proposal 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  bearing  is  ordered,  will  receive  notice 
of  further  developments  in  Mux  matter, 
including  the  date  of  the  hearing    'If 
ordered  >  and  any  postponements  thereof. 


NOTICFS 

For  the  Oommisskm.  by  the  Division 
of  Corporate  Ftegulatlon,  pursuant  to 
drieyated  authority. 
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[sxal3  Rosalb  p.  Hunt, 

Secretary. 
[FJl.  Doc  73-61M  FUed  4-ai-7a;8:4«  am) 
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NARRAGANSETT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order 


Apru,  18.  1972. 
Notice  is  hereby  given  that  Narragan- 
sett     Capital     Corp.,     40     Westminster 
Street.  Providence.  Rhode  Island  02903 
'  Narragansett  > .  a  Rhode  Island  corpo- 
ration registered  as  a  closed -end.  non- 
diversified,      management      investment 
company  under  the  Investment  Company 
Act  of  1940  'Act)  and  licensed  as  a  small 
business  investment  c»mpany  under  the 
Small  Business  Investment  Act  of  1958. 
Jias  filed  an  application  pursuant  to  Rule 
17d-l  under  the  Act  for  an  order  per- 
mitting  under  section    17id)    and  Rule 
17d-l,  a  loan  by  Narragansett  to  Bevis 
Industries.   Inc.    (Bevis;.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commisslcm  for  a  state- 
ment of  Narragansett's  representations 
which  are  summarized  below. 

Background.  Narragansett.  the  prin- 
cipal   and    controlling    stockholder    of 
Bevis,  proposes  to  participate  In  a  re- 
organization of  the  financial  structure  of 
Bevis  by  lending  it  $1,500,000  on  an  un- 
secured   basis,    payable    December    31, 
1976,  to  bear  interest,  payable  quarterly 
at  an  anticipated  rate  of  4  percent  In 
excess  of  the  prime  rate  but  not  in  excess 
of  10  percent,  to  be  determined  by  nego- 
tiation, subordinated  to  all  present  and 
future  bank  indebtedness,  Bevis'  debt  to 
Narragansett  will  be  evidenced  by  a  nego- 
tiable   promissory   note   containing    the 
terms  described  above  (the  Bevis  Note>, 
As  part  of  the  proposed  refinancing,  it 
Is  ccmtemplated  that  Industrial  National 
Bank  of  Rhode  Island  (Industrial  Bank) 
will  simultaneously  make  a  substantial 
term  loan  and  will  make  revolving  credit 
loans  to  Bevis,  as  more  fully  described 
below. 

The  Bevis  Note  will  be  senior  in  right 
of  payment  to  an  existing  debt,  $333,844 
in  principal  amoimt.  of  Bevis  to  Roval 
Little  (Little)  an  affiliated  person  "of 
both  Narragansett  and  Bevis,  represented 
by  a  5  year  convertible  Debenture  (the 
Little  Debenture).  Little  will  agree  to 
such  subordination  and  will  agree  not 
to  exercise  his  conversion  rights  under 
the  LitUe  Debenture  until  the  Bevis  Note 
is  paid  in  full  (or  the  expiration  of  its 
original  term,  if  its  term  should  be  ex- 
tended by  Narragansett  and  Bevis ) . 

The  Beris  debt  to  LitUe  was  created 
In  September  of  1971,  when  Bevis  bor- 
rowed $333,844  from  UtUe  In  order  to 
make  a  cash  setUement  of  UUgaUon  In 
which  Bevis  was  involved.  Effective  Jan- 
uary 26.  1971.  at  the  request  of  Be\is, 
Little  agreed  to  extend  the  term  of  such 


debt,  which  was  represented  by  a  de- 
mand note  secured  by  a  pledge  of  3S«,580 
shares  of  Bevis  common  stock,  by  sur- 
rendering the  demand  note,  and  releas- 
ing the  pledged  shares.  In  exchange  for 
the  Little  Debentiire,  an  unsecured  c«i- 
vertible  debenture  of  Bevi.-:  dated  Janu- 
ary 26,  1972.  $333,844  In  principal 
amount,  payable  on  the  fifth  anniversary 
of  the  date  of  its  issuance,  convertible  at 
any  time  into  common  stdck  of  Be^is,  par 
value  $0.10  a  share,  at  a  conversion  price 
of  $5  a  share,  bearing  Interest  payable  in 
20  equal  quarterly  installments  at  the 
rate  r^t  6  percent  'C^c  '  per  annum  and 
subordinated  to  all  existing  and  future 
indebtedness  of  Bevis  to  banks. 

Upon  the  conditions  referred  to  below. 
Industrial  Bank  has  agreed  to  lend  Be\is 
up  to  an  aggregate  of  $4,600,000  In  two 
separate  loans.  The  first  of  such  loans 
would  take  the  form  of  an  amendment 
to  an  existing  loan  agreement  between 
Bevis  and  Industrial  Bank  pursuant  to 
which  Industrial  Bank  would  make  a 
3-year  loan  of  $2,200,000  In  principal 
amoimt.  and  the  second  would  take  the 
form  of  an  Increase  of  the  amounts 
available  to  Bevis  under  Its  existing  re- 
volving loan  from  $1,500,000  to  $2,500,- 
000.  Both  these  loans  would  be  secured 
by  first  mortgages  on  Bevis'  plants  lo- 
cated in  'Webster,*  Mass.,  and  Baltic, 
Conn. 

The  undertaking  of  Industrial  Bank  to 
make  the  loans  to  Bevis  described  above 
is  subject  to  the  conditions  that  (a)  Nar- 
ragansett make  the  $1,500,000  loan  de- 
scribed above,  and  (bj  both  the  Commis- 
sion and  the  Small  Business  Administra- 
tion approve  the  borrowing  by  Bevis  from 
Narragansett  and  the  issuance  to  Narra- 
gansett of  the  Bevis  Note 

Bevis  urgenUy  requires  the  proceeds 
of  the  loans  from  Narragansett  and  In- 
dustrial Bank  as  working  capital  to  re- 
lieve a  severe  shortage  of  cash  which 
it  presently  faces. 

In  order  to  enable  Bevis  to  continue 
to  pay  current  operating  expenses  and 
make  some  payments  with  respect  to 
presently  due  or  overdue  trade  accounts 
payable  while  the  necessary  approvals 
from  the  Commission  and  the  Small 
Business  Administraticm  are  forthccwn- 
Ing,  it  is  anUcipated  that  IndiKtrial 
Bank  will  make  interim  funds  available 
cm  a  demand  loan  basis  at  an  interest 
rate  of  3  percent  in  excess  of  the  prime 
rate  per  annum. 

Narragansett  no«'  hcdds  directly  836.- 
852  shares,  or  approximately  40%  of  the 
outstanding  shares  of  Common  Stock  of 
Bevis.  Narragansett's  aggregate  invest- 
mMit  at  March  31,  1971,  in  Bevis  was 
$1,260,016.  The  value  of  this  investment 
on  that  date  as  determined  by  the  Board 
of  EHrectors  of  Narragansett  was 
$2,042,000. 

LltUe  is  Chairman  of  the  Board  and 
a  Director  af  both  Narragansett  and 
Bevis.  He  acted  as  Chief  Executive  Offi- 
cer of  Bevis  from  March  8.  1971.  to  Janu- 
arj-  26,  1872.  Harvey  J.  Sarles  iSarlesi 
is  President  and  a  Director  of  Narragan- 
sett, and  'Vice  Chairman  and  a  Director 
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of  Bevls.  Robert  S.  Davis  Is  the  Secretary 
of  both  Narragan.seti  aiid  Bevls. 

Little  owns  beneficially  73,010  shares, 
or  approximately  7.9  i-ercent  of  the  out- 
stajiding  shares  of  common  stock  of  Nar- 
ragansett  and  Sarles  ou-ns  6,775  shares, 
or  approxiniatelv  7  percent  of  such 
shares  out.standin«  Little  owns  60,997 
shares,  or  approximately  7.8  percent  of 
the  outstandinn;  shitre.-  of  common  stock 
of  Bevls  and  Sarles  owns  3.004  shares,  or 
approximately  .1  percent  of  such  shares 
outstanding  A.s  noted  above,  Little  holds 
the  Little  Debenture. 

Commission  jurisdiction  .^.s  Little  Is  the 
Chairman  of  the  Bosird  and  a  Director  of 
both  Narragansett  and  Bevls  and  a  credi- 
tor of  Bevis,  the  proixx^ed  lonn  by  Nar- 
ragansett  to  Bevis  may  be  viewed  as  a 
transaction  prohibited  bv  section  17id) 
of  the  Act  and  Rule  I7d-I  thereunder. 
Taken  together  the  section  and  rule  pro- 
vide, as  here  pertinent,  that  it  shall  be 
unlawful  for  an  afniiated  person  of  a 
registered  investment  company  or  any 
affiliated  person  of  such  pwrson.  artinir  as 
principal,  to  participate  In,  or  to  effect 
any  tran.saction  m  connection  with  any 
Joint  enteri5rise  or  other  joint  arrange- 
ment in  which  such  registered  company, 
or  a  company  controlled  b"  such  reg- 
istered company,  Ls  a  participant  unless 
an  application  with. respect  to  such  ar- 
rangement ha-s  been  filed  with  and 
granted  by  the  Commission  In  passing 
upc«i  an  application,  the  Comml.ssion 
must  consider  whether  the  partici;>iition 
of  such  registered  company  or  controlled 
company  in  .such  arrangement  is  con- 
sistent with  the  provisions,  policies  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  ba.sls 
different  from  or  less  advantageous  than 
that  of  other  participants  Narragansett 
seeks  an  order  under  section  17<d'  of  the 
Act  and  Rule  17d-l  to  the  extent  they 
may  l>e  applicable  to  the  proposed  loan 
by  Narragansett  to  Bevls. 

Supporting  ^tatrm^nt  Narragansett 
contends  that  the  proposed  trnnsaction  Is 
consistent  with  the  general  purpases  of 
the  Act,  is  more  advantageous  U^  Nar- 
ragansett than  It  is  to  Little,  and  is  in 
the  best  Interests  of  Narragajisett  and  its 
shaj-eholders. 

Notice  Is  further  given,  th'\t  any  In- 
terested person  may,  no  later  than  May  8, 
1972,  at  ,5  30  p  m  .  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues  of  fact  or 
law  proix>sed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed'  Secretary,  Securities  and 
Eixchange  Commassion,  Washington,  DC. 
20549  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  > 
upcKi  Narragansett  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  In  case  of  an  attorney  at  law  by 
certificate)  shall  be  f\led  contemporane- 


NOTICES 

ously  with  the  request  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
niLssion  upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
CommLsslons  own  motion  Persons  who 
request  a  hearing  or  advice  a^  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  tlie  hearing  Uf  or- 
dered i    and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-6180  Piled  4-21-72;8:49  ami 
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TOPPER  CORP. 

Order  Suspending  Trading 

April  18.  1972. 
The  commcHi  stock,  (1  par  value,  of 

Topper  Corp  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  E^xchaiiKe  .^ct 
of  1934  and  all  other  securities  of  Topi.)er 
Corp.  being  traded  otherwi.se  than  on  a 
national  securities  exchange:   and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otlierwise  than  on 
a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19ia)(4)  andl5(c>(5>  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional .securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  April  19,  1972,  through 
April  28,  1972. 

By  the  Commission. 

1  SEAL  I  Ronald  F.  Hitnt, 

Secretary. 

|FR  Doc.72-ei81  PUed  4-»l-7a:8:60  am) 


[Relewe  No.  IC-71301 

SURVEY   OF  INVESTMENT   COMPANY 
INCENTIVE    FEE    ARRANGEMENTS 

In  order  to  assist  registered  invest- 
ment companies,  their  officers  and  di- 
rectors, and  others  concerned  with 
compliance  with  the  provisions  of  the 
Federal  securities  laws,  especially  those 
which  relate  to  investment  company  in- 
centive fee  arrangements,  the  Com- 
mussion  is  publishing  a  Survey  of 
Investment  Company  Incentive  Fee 
Arrangements  prepared  by  the  Division 
of  Corporate   Regulation. 


As  indicated  in  Investment  Company 
Act  Release  No.  7113  (April  6,  1972  >> 
there  were  999  active  open  and  closed- 
end  investment  companies  registered 
with  the  Commission  on  January  3,  1972. 
Of  these,  103  had  performance  fee 
arrangements  in  effect  on  that  date. 

Publication  of  this  survey  is  not  In- 
tended to  Indicate  the  Commission's 
approval  of  any  of  the  features  of  Invest- 
ment company  incentive  fee  arrange- 
ments contained  in  it  As  indicated  in 
Investment  Company  Act  Release  No. 
7113,  a  number  of  investment  company 
Incentive  fee  contracts  now  in  use  con- 
tain features  which  are  unfair  to  invest- 
ment companies.  Publication  of  the  sur- 
vey at  this  time  Ls  intended  to  assist 
those  persons  who  must  consider  the 
fairness  of  such  contracts  in  meeting 
their  fiduciary-  duties. 

The  survey  is  published  in  Release  No. 
IC-7130.  copies  of  which  have  been  filed 
with  the  Office  of  the  Federal  Register 
and  may  be  obtained  upon  request  from 
the  Securities  and  Exchange  Commis- 
sion. 500  North  Capitol  Street  NW., 
Wa^shington,  DC  20549. 

By  the  Commission. 

I  SEAL)  Ronald  F    Hunt. 

Secretary. 

.A.PRIL  17.  1972 

I  PR  Doc.72-6178  Filed  4-21-72;8.49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  at  Authority  No    7.   Revtelon  2, 

Amdt,  21 

ASSISTANT  ADMINISTRATOR    FOR 
ADMINISTRATION 

Rescission  of  Delegations  Relating  To 
Disaster  Operations 

To  effectuate  the  transfer  of  delega- 
tion of  authority  relating  to  disaster 
ot)eratloiis  to  the  Associate  Administra- 
tor for  Operations  and  Investment,  Dele- 
gaUon  of  Authority  No.  7  (36  F.R  8713', 
as  amended  i37  F.R.  2862'.  is  hereby 
further  amended  by  rescinding  Amend- 
ment 1  in  its  entirety  without  prejudice 
to  actions  taken  prior  to  the  date  hereof. 

Effective  date    April  23.  1972. 

Thomas  S    Kleppe, 

Administrator. 

[FR  Doc.  72 -0287  Piled  4-21    72,8  54  am) 


'  S«j  Interpretiitlve  releasee  relalliig  U->  the 
InvesUnent  Company  Act  of  1940  aiid  the 
Im-e«tment  Advisers  Act  at  1940  which  was 
published  in  the  Pedkkal  RroisTxa  lasue  of 
Apr  19.  1972.  37  PR.  7690,  on  the  subject 
■PactoTB  to  be  ConaldeTed  In  Connection 
with  Inv-wstment  AdvLsory  Oontracta  Omi- 
talnlng  Incentive  Arrangemente."  17  CPR 
Part*  271  and  276. 
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(Delegation   o<   Authority   No.   SO    (R*t.   4)  ) 

ASSOCIATE  ADMINISTRATOR  FOR 
OPERATIONS  AND  INVESTMENT 

Deiegotion  of  Authority 

Delegation  of  Authority  No.  50  (Re- 
Tlsloii  3)    (35  FH.  7418).  as  amended. 

(26  FM.  4440,  21  PJR.  1303,  31  PJR.  13563, 
36  P-R.  12258,  36  FJl.  16613.  36  PJl. 
22268,  and  37  PR  2862)  is  hereby  re- 
vised to  read  as  follows: 

I.  Punsuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  364, 
as  amended ;  the  Sm&U  Business  Invest- 
ment Act  of  1»58,  72  Stat.  68d,  as 
amended;  and  Title  IV  of  the  Economic 
Opportunity  Act  of  1S64,  78  Stat  526,  as 
amended,  the  following  authority  is 
hereby  delegated  to  the  Associate 
Administrator  for  Operations  and 
Investment  : 

A.  Inveatment.  1.  To  take  any  and  all 
actions  necessary  to  carry  out  the  pro- 
visions of  Titles  I,  II.  and  IIa  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  of  the  regulations  there- 
under as  amended  from  time  to  time, 
including  without  limitation  all  neces- 
sary action  in  connection  with  the  serv- 
icing, administration,  collection,  sale  and 
ligtiidaUon  of  partially  or  fully  disbursed 
loans,  obligations  and  property  (real. 
personal  or  mixed,  tangible  or  intangible ) 
held  by  or  assigned  to  SBA  and  arising 
out  of  activities  under  said  Act,  and,  in 
connection  therewith,  to  accept  or  reject 
offers  of  settlement  or  of  compromise  for 
cash,  credit,  or  property  (real,  perscxml. 
or  mixed,  tangible  or  intangible),  and 
to  exercise  in  the  name  of  the  Adminis- 
tration the  power  conferred  on  the  Ad- 
ministration by  section  310  of  said  Act 
to  Issue  subpoenas. 

B.  Disaster  activities.  1.  To  declare  a 
disaster  area  and  period. 

2.  To  extend  the  original  disaster  pe- 
riod resulting  from  a  disaster  declara- 
tion. 

3.  For  purposes  of  class  A  disasters 
only,  to  contract  for  supplies,  materials, 
and  equipment,  printing  (Government 
sources  only ) ,  transportation,  communi- 
cations, ^>ace,  and  special  services  for 
the  Agency. 

4.  For  purposes  of  class  A  disasters 
only,  to  enter  Into  contracts  for  supplies 
and  services  pursuant  to  chapter  4  of 
title  41,  United  States  Code,  as  amended, 
subject  to  the  limitations  contained  in 
sections  257  (a)  and  (b)  trf  that  chapter. 

n.  All  authority  delegated  hereto  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Deputy  Administrator 
for  Operations  and  Investment. 

m.  All  previous  authority  ddegated  by 
the  Administrator  imder  Delegation  of 
Authority  No.  60  (Revision  3)  (25  FJl. 
7418>,  as  am«ided.  Is  hereby  re8Ctn<Jed 
without  prejudice  to  actions  taken  under 
such  delegation  prior  to  the  date  hereof. 

Effective  date:  April  23,  1972. 

Trokas  8.  KxKPra, 
Administrator. 
[PR  DocTa-SaM  PUed  4-ai-72.8;64  ajn] 
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CALIFORNIA 
Declaration  of  Disostor  Loon  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  itarch  1972.  because 
oi  Uie  effects  of  certain  disasters  damage 
rewilted  to  homes  and  business  prc^)«ly 
located  in  the  State  of  California; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigaUons  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  axKi  evaluating 
reports  of  such  ccmditioos,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastn^ihe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Assistant  Admin- 
istrator for  Administration  and  Opera- 
tions orf  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  jiersons  or  Arms 
whose  property  situated  in  the  counties 
of  Del  Norte  and  Humboldt,  Calif,  suf- 
fered damage  or  destrucUon  resulting 
from  floods  occurring  on  March  1  2 
and  3,  1972. 

Offtck 

BmaU  BuiiBeM  Artrrrintetrmtton  IteglooAl  (Of- 
fice, 4A0  Golden  a«t«  Aveoue.  Box  80044 
San  PrsAcUco,  CA  04102. 

2.  Applk:ations  for  disaster  loans  un- 
der the  authority  of  this  declaration  wiU 
not  be  aooepited  subee4;ruent  to  October  3 1 
1972. 

Dated:  April  7,  1972. 

Clause  Alxxakdr. 
Assistant  Administrator  for 
Administration  and  Operations. 
(PR  Doc72-S14«  Piled  4-21-72:8  46  vn] 


be  received  and  considered  by  the  office 
belou-  Indicated  from  persons  or  firms 
whose  property  situated  in  the  counUes 
of  Ogle.  Will.  Livingston,  and  Kendall. 
HI  ,  suffered  damag?  or  destruction  re- 
sulting from  a  tcMnado  occurring  on 
April  6,  1972. 

OmcT 

Sm*ll  BuBlneas  Admlnl»tnUoc  Refrlonal  Of- 
fice aiS  Sooth  Dearboni  Street  caucMTO 
IL   00004 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  October  31 
1972. 

Dated:  April  13,  1972. 

Claubf  Alkxawbee. 
Assistant  Administrator  for 
Administration  and  Operations 
IPR  Doc7»-6148  PU«d  4-21-72,8  ;44  tos  1 


IDeclanttoD  or  DtMster  Loan  Area  S»8; 
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ILLINOIS 

De<ioratton  of  Disaster  Loon  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  April  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  proper^ 
located  tn  the  Stale  of  Illinois; 

Whereas,  the  Small  Business  Adminis- 
tration has  Investigated  and  hits  received 
other  rqxjrtfi  of  investlgaticHis  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  area  constitutes 
a  catastroirfie  within  the  purview  of  the 
SmaD  Business  Act,  as  amended. 

Now,  Ttierefore,  a«  Assistant  Admin- 
istrator for  Administration  and  Opera- 
tions of  the  Small  Business  Admlnlatra- 
tion.  I  berebr  detennlne  that: 

(1)  AmUcatkiDs  for  disaster  loazw.  un- 
der the  i»-ovlsiaos  of  sectkn  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 


I  Declaration    of    EHaMter    LcMm     Arc*    8M: 
Claa  B| 

WASHINGTON  AND  OREGON 

Declaration  of  Discrster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  April  1972,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  homes  and  business  prop- 
erty located  in  the  States  of  Washington 
and  Oregon; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  slleet«d: 

Whereas,  after  reading  and  evaluating 
reports  of  such  ccndlticxiB,  I  f^m\  that  the 
CGoditiaQs  in  areas  ocnstitstes  a  catas- 
trophe within  the  purview  at  the  Small 
Business  Act,  as  am«ided. 

Now,  therefore,  as  Assijrtant  Adminis- 
trator for  Adminiatratkm  and  Opera- 
tions of  the  Small  Business  Adnunistra- 
tion,  I  hereto  determine  that: 

1.  Apt^lcatiaQs  for  disaster  loans 
under  the  provisians  of  section  7(b)  d' 
of  the  Small  Business  Act,  se  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Van- 
couver, Wash.,  and  Portland.  Oreg.,  suf- 
fered damage  or  destruction  resulting 
frwn  a  tornado  occurring  on  April  5 
1972. 

Omcs 

Snmil  Butfnen  A«»mlnlatr»tlon  Dtetrict  Office 
700  PtMock  Block,  sai  Sootbweet  Waehlng- 
ton  Street,  Portland,  OR  •7206. 

2.  ApplleaUoos  for  disaster  loans 
under  the  authority  of  this  DeclaraUon 
will  not  be  aceeiHed  subsequent  to  Oc- 
tober 31,  1»72 

Dated:  April  7,  1972. 

Clacsx  Alxxandkk, 
Assistant  AAsnisUstTaior  for 

Administratitm  mnd  Operations. 
(PR  Doc73-Cl60  PUed  4-21-72  8  4{  %w.\ 
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8036 

TARIFF  COMMISSION 

,  AA!92I    85] 

FISH  NETS  AND  NETTING  OF 
MANMADE   FIBERS   FROM  JAPAN 

Determinations 

On  January  18,  1972,  the  Tarifr  Com- 
mission received  advice  from  the  Treas- 
ury Depaitment  that  fish  nets  and 
netting  of  maiimade  fibers  from  Japan 
are  being,  and  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
witWn  the  meaninK  of  the  Antidumping 
Act,  1921.  as  amended.'  In  accordance 
with  the  requirements  of  section  201' a> 
of  the  Antidumping  Act  (19  U.S.C.  160 
(a)),  tiie  Tariff  Commission  instituted 
Investigation  No  AA 192 1-85  to  determine 
whether  an  Industry  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  Ls 
prevented  from  being  established  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  United  States. 

A  public  hearing  was  held  on  Febru- 
ary 29  and  March  1,  1972.  Notice  of  the 
Investigation  and  hearing  was  published 
in  the  Federal  Register  of  January  27, 
1972  (37  P.R.  1277). 

In  arriving  at  a  determination  In  this 
case,  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote  of 
4  to  2  that  an  industry  in  the  United 
States  is  being  injui-ed  by  reason  of  the 
importation  of  fish  nettmg  of  miuimade 
fibers  from  Japan  that  is  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended.'  The  Commission  unanimously 
determined  that  an  indiistry  in  the 
United  States  Is  not  being  nor  is  likely  to 
be  injured,  nor  is  prevented  from  being 
establLshed.  by  reason  of  tlie  importation 
of  fish  nets  of  manmade  fibers  that  are 
bemg.  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  tiie  meaning  of  the 
Antidumping  Act.  1921,  as  amended. 

Statement  of  Rea.sons  for  Affirmative 
Determination  of  Chairman  Bedell, 
Vice  Chairman  Parker,  and  Commis- 
sioner Moore ' 

The  Department  of  the  Treasury  ad- 
vised the  Tariff  Commi.ssion  on  Janu- 
ary 18,  1972,  that  manmade-flber  fish 
nets  and  netting  from  Japan  are  being 
or  are  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value.  Under  the 
Antidumping  Act  of   1921,  as  amended. 


'  Notice  of  the  Treasury  Departments  de- 
termination of  sales  St  less  than  fair  value, 
and  the  reasons  therefor  was  published  in 
the  Pkdsral  Rsgistxr  of  Jan.  19,  1972  (37 
F.R.  816). 

'Chairman  Bedell.  Vice  Ohalnnan  Parker, 
and  CommlftfilonerH  Sutton  and  Moore  deter- 
mined In  tilie  afBrraatlve. 

'.Commlasloner  Sutton  ooncure  In  the 
result. 
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this  determination  is  conclusive  Accord- 
ingly, the  only  issue  considered  herem 
is  whether  the  sales  at  less  than  fair 
value  of  such  articles  are  injuring  or  are 
likely  to  injure  an  indastry  in  the  United 
States,  or  are  prevent mg  an  Industry 
from  t>eing  establislied. 

In  our  opinion  an  industry  In  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  m.mmade-flber 
fish  netting  from  Japan  that  is  being 
sold  at  less  than  fair  vsilue  iLTF^* 
withm  the  meaning  of  the  Antidumping 
Act.  Since  imports  of  fish  nets  are  negli- 
gible and  we  have  no  evidence  that  im- 
ports are  likely  to  increase,  at  this  time, 
we  t>elieve  that  no  US.  industry  is  being, 
or  is  likely  to  be  injured,  by  reason  of 
the  importation  of  manmade-flber  fish 
nets  sold  at  LTFV. 

Fish  netting  is  made  in  an  almost  in- 
finite numt)er  of  descriptions  depending 
principally  on  the  combination  of  speci- 
fications relating  to  yarn  size,  number 
of  plies,  mesh  size,  and  tlie  kind  of  knot. 
Fish  nets  are  made  by  cutting  and 
piecing  nettmg  (usually  of  several  differ- 
ent specifications  I  and  then  adding  some 
combmation  of  such  items  as  floats, 
sinkers,  twines,  and  ropes,  depending  on 
the  use  and  type  of  fish  to  be  caught. 
Ver>-  few  nets  are  made  by  netting  pro- 
ducers. Most  nets  are  assembled  by  dis- 
tributors or  net  shop  operators;  some  are 
assembled  by  large  Ashing  fleets. 

The  injured  industry.  In  making  our 
determination,  we  have  considered  the 
iMjuped  industry  to  consist  of  those  fa- 
cilities m  the  United  States  involved  in 
the  producton  of  manmade-fiber  fish 
netting  Fish  netting  is  currently  bemg 
produced  m  the  United  States  by  ap- 
proximately a  dozen  firnLs,  all  of  which 
either  produce  or  have  the  capabilities 
to  produce  the  same  specifications  of  fish 
netting  as  those  imported  from  Japan, 
which  were  sold  at  LTFV. 

Market  penetration.  The  Treasury  De- 
partment's investigation  of  exports  from 
Japan  during  the  period  October  1.  1969. 
through  September  30,  1970.  showed  that 
a  high  percentage  of  U.S.  imports  of 
Japanese  manmade-fiber  fish  netting 
were  sold  at  LTP^V  'We  find  that  tiie 
price  advantage  afforded  by  such  sales 
in  the  Umted  States  at  LTTV  enabled 
Japanese  exporters  of  manmade-flber 
fish  netting  to  make  severe  inroads  Into 
an  exceptionally  stable  market.  During 
the  last  7  years  the  US.  market  fluctu- 
ated only  from  3  million  to  3  2  million 
pounds  a  year.  Thus,  aided  by  the  LTFV 
sales,  the  total  U.S.  imports  of  manmade- 
pber  fish  netting  from  Japan  increased 
steadily  from  7  5  percent  of  the  US.  ap- 
parent consumption  of  fish  netting  in 
1964  to  29  percent  in  1971. 

Total  U.S  imports  of  manmade-fiber 
fish  netting  increased  from  153.000 
pounds  in  1964  to  942.000  pounds  in  1971. 
On  the  other  hand,  domestic  production 
of  marmiade-flber  flsh  netting  increased 
from  1.809,000  pour^s  in  1964  to  2,344,000 
pounds  in  1966  and  then  declined  with- 
out interruption  to  1.832,000  pounds  in 
1971. 


We  believe  that  the  capture  of  29  per- 
cent of  the  U.S.  market  for  fish  netting  by 
Japanese  imports  was  made  possible  by 
the  practice  of  Japanese  exporters  selling 
manmade-flber  flsh  netting  at  LTFV  in 
the  United  States. 

Lost  sales  and  price  depression  The 
Commission's  investigation  shows  that 
prices  in  the  U.S.  market  of  Japanese 
manmade-flber  flsh  netting  are  signifi- 
cantly lower  than  the  corresponding 
prices  of  domestic  manmade-flber  fish 
netting.  These  lower  prices  have  resulted 
in  lo&s  of  sales  by  the  U.S.  industry.  In- 
deed, with  respect  to  one  popular  type 
of  netting,  the  imports  from  Japan  have 
captured  almost  the  entire  U.S.  market 
To  a  lesser  extent,  there  were  losses  of 
sales  for  other  types  of  netting  In  addi- 
tion, the  substantial  market  penetration 
has  also  resulted  in  marked  depression  or 
suppression  of  the  prices  of  netting  pro- 
duced by  the  US.  industry.  Although  the 
margins  of  dumping  are  a  relatively  small 
part  of  the  margins  of  imderselling  by 
the  Japanese,  they  are  quite  significant  in 
the  resulting  displacement  of  the  domes- 
tic product  and  the  adverse  price  effects 
in  the  U.S.  market 

On  the  basis  of  the  foregoing,  we  be- 
lieve that  the  LTFV  imports  have  clearly 
contributed  In  substantial  measure  to  loss 
of  sales  by  the  U.S.  industry  and  a  de- 
pression of  its  prices  which  occurred  dur- 
ing a  period  of  generally  rising  produc 
tion  costs.  The  extent  and  margin  of 
dumping  employed  by  Japanese  exporters 
are  significant  factors  in  the  penetration 
of  the  U.S.  market,  loss  of  sales  by  the 
US  industry,  and  the  depre.ssion  of  do- 
mestic prices.  TTie  Japanese  exporters 
could  not  but  have  recognized  dumping 
as  necessary  to  obtain  sales.  It  is  not  rea- 
sonable that  they  would  dump  and  ac- 
cept a  lower  price  without  need. 

Conclusion.  In  our  judgment,  imports 
of  manmade-flber  flsh  netting  from  Ja- 
pan which,  according  to  the  Department 
of  the  Treasury,  are  being  sold  at  less 
than  fair  value  have  contributed  to  both  a 
marked  decline  In  prices  of  domestic  net- 
ting in  the  US.  market,  and  a  substantial 
loss  in  sales  by  the  U.S.  industry  Accord- 
ingly, we  have  determined  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  such  LTT^  imports. 

Statements  of  Reasons  for  Negative  De- 
termination of  CommLssioners  Leonard 
and  Young 

The  Antidumping  Act.  1921,  a,s 
amended,  requires  that  the  Tariff  Com- 
mi.ssion find  two  conditions  satisfied  be- 
fore an  affirmative  determination  can  be 
made 

First,  there  must  be  injury,  or  likeli- 
hood of  injury,  to  an  indastry  in  the 
United  States,  or  an  industry  in  the 
United  States  mast  be  prevented  from 
being  establLshed.  The  quantum  or  de- 
scription of  injury  is  not  disclosed  in  the 
statute 

And  second,  such  injury  <or  likelihood 
of  injury  or  prevention  of  establishment  > 
mast  be  "by  reason  of"  the  importation 
into  the  United  States  of  the  class  or  kind 
of  foreign  merchandise  the  Secretary  of 
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the  Treasury  determined  is  being  or  Is 
hkely  to  be  sold  at  less  than  fair  value 
If  either  condition  ia  not  satisfied,  a 
negative  determination  must  be  made.  In 
the  instant  investigation,  we  find  the  sec- 
ond condition  described  above  is  not 
satisfied  and  therefore  a  negative  deter- 
mination is  required. 

The  industries.  We  find  that  two  In- 
dastries  are  Involved  in  this  case.  One 
consists  of  the  facilities  in  the  United 
States  (which  are  owned  by  about  a  dozen 
firms)  for  the  production  of  flsh  netting 
and  the  other  consists  of  the  facilities  In 
the  United  States  (which  are  owned  by 
many  enterprises*  for  the  production  of 
fish  nets. 

Sales  at  LTFV.  The  Commission  has 
little  guidance  in  this  Investigation  re- 
specting the  extent  or  severity  of  sales  at 
less  than  fair  value  (LTFVt  of  flsh  nets 
and  netting  of  manmade  fiber  from  Ja- 
pan. The  small  sample  of  Japanese  ex- 
ports examined  by  the  Treasury  Depart- 
ment during  its  investigation  did  not  in- 
clude any  sales  of  double-knot  salmon 
gill  netting,  the  predominant  type  of  fLsh 
netting  shipped  from  Japan  to  the  United 
States.  Information  available  to  the 
Commission  Indicates  that  such  netting 
has  probably  accounted  for  upwards  of 
half  of  U.S.  imports  from  Japan  in  re- 
cent years  The  absence  of  fair  value 
computations  by  Treasury  with  respect 
to  such  a  dominant  portion  of  the  im- 
ports makes  it  difficult  for  us  to  deter- 
mine whether  there  is4njur>'  to  a  domes- 
tic Industry  because  of  price  discrimina- 
tion I  sales  at  LTFV  > . 

It  appears  also  that  the  Treasury  did 
not  investigate  any  sales  of  fish  nets  by 
Japan  to  the  United  States  to  determine 
whether  they  were  made  at  less  than  fair 
value.  Shipments  from  Japan  to  the 
United  States  ol  flsh  nets,  however,  are 
known  to  be  very  small. 

Fish  netting.  In  recent  years  U.S.  im- 
ports of  flsh  netting  from  Japan,  nearly 
all  netting  of  manmade  flber,  have  in- 
creased materially,  dnd  have  supplied  an 
Increasing  share  of  the  U.S.  market. 
There  Is,  however,  lltUe  evidence  either 
that  the  Increased  Imports  and  rising 
market  penetratic«i  have  been  by  reason 
of  the  Importation  of  flsh  netting  to  the 
United  States  at  less  than  fair  value  cm- 
that  the  flsh  netting  sold  at  less  than  fair 
value  has  adversely  affected  prices  and 
profits  of  a  domestic  Industry. 

With  an  Important  exception  that  we 
note  later,  Japanese  fish  netting  has 
undersold  domestic  fish  netting  In  the 
US  market  The  price  data  available  to 
the  Commission  suggest  that  the  margin 
of  underselling  generally  has  l)een  sub- 
stantial, and  typically  has  been  several 
times  the  amount  by  which  the  price  of 
netting  sold  for  export  to  the  United 
States  was  less  than  the  price  of  netting 
in  the  Japaneses  home  market  (the 
LTFV  margin  > .  For  a  given  specification 
of  manmade-flber  fish  netting,  for  ex- 
ample, the  price  of  tiie  Japanese  product 
in  the  UjS.  market  was  46  cents  below  the 
price  of  the  domestic  product,  whereas 
the  Japanese  netting  had  been  sold  for 
exix>rt  to  the  United  States  at  only   6 
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cents  per  pound  below  the  price  in  the 
Japanese  home  maj^et  Under  these  cir- 
cumstances, the  increased  imports  and 
evident  market  penetration,  even  if  a  sub- 
stantial part  of  imports  from  Japan  were 
sold  at  LTFV,  could  scarcely  be  ascribed 
to  the  existence  of  LTFV  sales. 

The  pnces  received  by  domestic  pro- 
dvicers  for  flsh  netting  in  recent  years 
have  not  followed  a  common  trend;  some 
prices  have  mcreased,  some  have  de- 
clined, and  some  have  remained  un- 
changed. On  the  average,  however,  such 
pnces  have  been  almost  stable  over  the 
past  3  years.  To  the  extent  prices  of  in- 
dindual  specifications  of  flsh  netting  can 
bo  traced,  the  prices  of  domestic  netting 
of  those  specifications  which  the  Treas- 
ury foimd  had  been  sold  by  Japan  at  less 
than  fair  value  have  been  stronger  than 
those  of  other  specifications  of  Japanese 
netting.  For  example,  the  prices  of  do- 
mestic netting  of  specifications  found  by 
Treasury  to  have  been  sold  at  LTFV  were, 
on  the  average,  unchanged  from  the  be- 
gnnlng  of  1969  to  the  end  of  1971  How- 
ever, the  prices  examined  relating  to 
domestic  netung  of  speclQcatlons  not  in- 
cluded in  Treasury's  sample  of  LTFV 
sales  declined  by  4  percent  during  that 
period.  We  find  Little  evidence  here  of 
price  depression  by  reason  of  Importation 
of  Japanese  netting  sold  at  less  than  fair 
value. 

As  noted  above,  double-knot  salmon 
gill  netting  constitutes  by  far  the  most 
important  type  of  flah  netting  of  man- 
made   flber   imported   Into   the   United 
States  from  Japan .  Such  netting  accounts 
for  about  half  of  the  imports  of  fish  net- 
ting from  Japan.  Double-knot  salmon  gill 
netting  of  6-  or  7 -filament  nylon  yam 
was  Initially  developed  by  the  Japanese. 
The  Japanese  for  some  time  have  sup- 
plied a  large  part  of  the  U.S.  market  for 
such  netting,  currently  imports  from  Ja- 
pan supply  four-fifths  of  the  annual  con- 
simiptlon  of  such  netting  used  by  the 
U.S.  salmon  fishery.  According  to  Infor- 
mation obtained  in  the  Investigation,  the 
Japanese  product  is  of  distinctly  higher 
quality  than  that  produced  domestically; 
the  knots  of  the  Japanese  netting  slip 
less  and  the  dyeing  Is  superior.  Largely 
because  of  Its  superior  physical  charac- 
teristics, the  Japanese  product  has  domi- 
nated the  U.S.  market  for  such  netting. 
■niUB,  based  on  the  Information  avail- 
able, the  market  penetration  achieved  by 
Imports  of  double-knot  salmon  grill  net- 
ting from  Japan  could  not  reasonably  be 
attributed  to  sales  of  Japanese  netting  at 
less  than  fair  value.  The  price  of  Japa- 
nese   double-knot    salmon    gUl    netting, 
moreover,  has  risen  i^Dpreclably  In  the 
last  3  years,  while  the  prices  of  the  sim- 
ilar domestic  netting  have  also  iiKreased. 
although  to  a  lesser  degree.  Beginning  in 
1970  (for  some  specifications)  and  con- 
tinuing into  1971,  such  Japaneses  net- 
ting was  8<^  In  the  UJS.  market  at  pric« 
higher  than  those  of  the  domestic  prod- 
uct. Thus,  even  If  it  were  assumed  that 
double-knot    salmon    gill    netting    was 
being  sold  by  Japan  at  less  than  fair 
value,  there  would  be  no  evidence  of  ad- 
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verse    price    effects    on    the    domestic 
producers 

Fish  nets  The  Treasury  Department  s 
determination  of  sales  at  less  than  fair 
value  applied  to  flsh  nets  (as  well  as  flsh 
netting)  of  manmade  fibers  from  Japan. 
As  noted  earlier,  the  Treasury  did  not 
examine  any  sales  of  fish  nets  by  Japan 
to  the  United  States  to  determine 
whether  they  were  made  at  less  than 
fair  value,  and  U.S.  imports  of  such  nets 
from  Japan  have  been  very  smalL 

Fish  nets  are  produced  In  the  United 
States  chiefly  by  a  large  number  of    net 
shops    located  in  or  near  the  home  ports 
of  the  fishermen  they  serve  and  by  dis- 
tributors of  flsh  netting    Most  are  ctis- 
tom  made — the  size  and  shape  of  the  net, 
specifications   of   netting,   and   types   of 
sinkers,  twines,  and  ropes  'which  are  a 
part  of  fish  nets;    varying  according  to 
the  d«jsire6  of  each  fisherman.  In  large 
ptirt  because  of  the  custom-made  nature 
of  many  nets,  there  have  been  few  im- 
ports of  commercial  fishing  nets  into  the 
United  States,  and  there  Is  Uttle  likeli- 
hood that  extensive  trade  would  develop. 
Accordingly,  we  have  no  evidence  that  a 
domestic  Industry  is  being,  or  Is  likely  to 
be  injured  by  reason  of  LTFV  import*  of 
fish  nets  of  manmade  fibers  from  Japan. 
Conclusum    In  view  of  the  considera- 
tions set  forth  above,  we  have  concluded 
that  no  Industry  in  the  United  States 
Is  being  or  is  Likely  to  be  injured,  or  is 
prevented    from    being    established,    by 
reason  of  the  importation  of  flsh  nets 
and   netting    of    manmade   fibers   from 
Japan  sold  in  the  United  States  at  less 
than  fair  value. 

By  order  of  the  Commission. 

tsEALl  KiUNETH  R.  Mason, 

Secretary. 
|PRDoc72-mil  Piled  4-31-72:8:61  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Apul  19.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  orai  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  mclude 
cases  previously  assigned  hearln*  dates 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  vill  be 
made  to  publish  notices  of  canceliaticm 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  2r73S  Sub  96.  CYouch  Bros  .  Inc  .  now 
amaigaaa  Jane  l»,  1973.  »t  irarrmii  CMtj,  Ho., 
oonocded  and  tmcttferrwl  to  moditUid  pro- 
cedure. 

MC-P-li411,  Trmecon  Lines — Purchase 
(Portion) — United     Buckingham     Prelghi 


VB>ERAi   tEGISTER,    VOL    37,    NO.    79— SATURDAY,    APIIL    23,    1972 


8038 

Lines,  Inc.,  now  aaei^^ned  June  ly  :-i:2  »■ 
Billings,  Mont.,  canceled  and  rpasbiKnod  U) 
June  19.  1972.  at  Seattle.  Wash  at  the 
Bdgewater  Inn  ,  Pier  67.  fcxjt  ot  Wall  Htrert 

MC  116101  Sub  9,  Quick  Air  Frelglst  Inr 
now  aaslgned  May  16,  1972,  at  Columbus 
Ohio,  canceled  and  application  di.smi.sned 

MC  111812  Sub  448  Midwest  Coa-sf  •IY,u;,^-j„,rt 
now  assigned  Jui.e  27.  1972.  at  WAshir.KtoH 
D.C..  poetponed  to  July  27.  1972.  at  the 
offlces  of  the  Interstate  Ootnmerce  Conn- 
miselon,    Washington,    D.C. 

MC  103926  Sub  20,  W.  T.  Mayfleld  Sona  Truck- 
ing Co..  now  assigned  May  23.  1972,  at 
Washington.  DC.  hearing  canceled  and 
application  dismissed. 

MC  106497  Sub  61.  ParkhlU  Truck  Co..  now 
being  assigned  hearing  July  17.  1972.  at 
San  Franclaoo.  Calif.  (1  week),  in  a  he«ir- 
Ing  room  to  be  later  designated. 

MC  128527  Sub  24.  May  Trucking  Co..  now 
being  assigned  hearing  July  24.  1972  (2 
days) .  at  San  Pranclsco.  Calif.,  in  a  hearing 
room  to  be  later  designated. 

PD  36946.  Cc^orado  &  Southern  Railway  Co. — 
Construction  and  Operation — Near  Mlnne- 
qua,  Pueblo  County.  Colo.,  now  assigned 
May  8,  1972.  at  Pueblo.  Colo.,  hearing  post- 
poned Indefinitely. 

MC  113678  Sub  431.  Curtis.  Inc.,  and  MC 
115826  Sub  219,  W.  J.  Dlgby.  Inc..  now 
being  assigned  continued  bearing  on 
July  10.  1972.  for  applicant's  evidence  (1 
week),  and  on  July  26.  1973.  for  protes- 
tant's  evidence  (3  days) .  at  San  Pranclsco. 
Calif..  In  a  hearing  room  to  be  later  desig- 
nated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFB  Doc.72-6246  Piled  4-21-72:8:53  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

AiHiL  19.  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordiuice  with 
Rule  1100.40  of  the  CJeneral  Ruir^  of 
Practice  ^49  CFR  1100.40  and  flltti 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  fTnrRAt 
Register. 

Long-and-Short  Haul 

PSA  No.  42403 — Class  and  rommodttv 
rates  between  points  in  Texas.  Piled  by 
Texas -Louisiana  Preitiht  Bureau,  iujent 
I  No.  659'.  for  interested  rail  earners 
Rates  on  fertilizer,  iron  and  steel  articles, 
and  synthetic  plastic,  in  carloads,  iu;  de- 
scribed in  the  application,  from,  to,  and 
between  p<.:>int.s  In  Texa^s,  over  lnt<'r.stiit<> 
routes  through  atijouiinK  States 

Grounds  for  relief- -Intrastatt^  rnu^s 
and  maintenance  of  rates  from  and  to 
points  in  other  .'^late.'.  not  sub.iect  U>  the 
siime  competition 

Tariff — Suppienieiii  138  U>  Texas- 
rxHiisuuia  Freight  Bureau,  agent.  tarilT 
ICC  998  Rates  are  pubiisiied  to  tx'come 
effective  on  May  23,  1972,  except  that 
Item  15942-A  will  become  efTwtive  on 
June  9    1972 

Ai;i;re(..me  hk  I.n  iermediates 

PSA  No  42404— Cicws  and  commodtty 
rates  between  points  in  Texas.  Piled  by 
Texas-Louisiana  Preight  Bureau,  apent 
'No  658'.  for  interested  rail  carriers 
Rales  on  fertilizer,  Iron  and  steel  artlrl(>s. 
and  synthetic  plastic,  in  carload.s,  a.s  de- 
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si'nbeci  m  the  application,  fruin,  to,  and 
between  points  in  Texa.s,  over  interstate 
routes  through   adJoininK  States 

Grounds  for  relief — MiUiuenanre  of 
depres.sed  rules  published  to  meet  intra- 
state competition  without  use  of  such 
rales  as  factf)rs  m  roii.-^tructing  combina- 
tion  rales 

Tariff  Suijplement  138  to  Texas- 
LiOuisiana  Freight  Bureau,  agent,  tariff 
ICC  998  Rates  are  published  to  become 
etTe<tive  on  May  23,  1972,  except  that 
item  15942  .'X  will  become  effective  on 
June  9,   1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.72-6246  Piled  4-2 1-72;  8 :  53  tun ) 


(Notice  51 ! 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entOred  pursuiint  to 
section  212ibi  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereimder  '49  CFR  Part  1132  . 
appear   below 

As  provided  in  the  Commi.ssion's  spe- 
cial rules  of  practice  any  interestetl  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbeied 
proceedinKs  witlhn  20  days  from  the  dale 
of  publication  of  this  notice  Pursuant  to 
section  17'  8 '  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding'  pending  its  disposi- 
tion The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No  MC-FC-73581  By  order  of  April  17. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  RPM  Distributors.  Inc  . 
doing  basine.ss  sis  Centra!  Banana  Car- 
riers. I>3swell,  Va..  of  the  operating  rights 
set  forth  in  Certificate  No  MC- 11 7743. 
issued  November  24.  1961.  to  Peter  R 
Jficobs,  doing  business  as  Central  Ba- 
nana Carriers,  Richmond.  Va..  author- 
izing the  iraninwrtatlon  of-  Banana*. 
from  Norfolk.  Va.,  to  Boston.  Mass  ,  Chi- 
I'ago,  111  .  Indianapolis.  Ind  .  Ixjuisville, 
Ky  ,  Huntington  and  Wheeling  W  Va  , 
r^irhinond.  Va,,  the  District  of  Columbia, 
and  ix)int,s  in  Miciiigan.  Oliio.  and  Penn- 
sylvam:i  from  Baltimore.  Md  and 
Charleston,  S.C  ,  to  Norfolk  and  Rich- 
mond, Va  :  from  Philadelphia.  I^  .  to 
Norfolk,  Va  ;  and  from  New  York,  N  Y  , 
U)  Richmond.  Va.  Lewis  S  Pendleton.  Jr.. 
11  South  lOtli  Street.  Ririuiiond,  VA 
23219,   attoniey    for   applicants 

No  MC  PC  73639  By  order  of  April 
14,  1972.  the  Motor  Carrier  Board  ap- 
jiroved  the  transfer  Uj  The  Whit*  Line 
Corp  .  New  York.  N  Y  ,  of  a  portion  of 
the  operating  right-s  In  Certificate  No. 
MC-1 16792  Sub-No  1'  Lssued  January 
14,  1958  to  FleUher  Brothers  Inc  ,  New- 
ark, N  J.  authorizing  the  transportation 
of  crated  and  uncralcd  furniture  from 
New  York,  N  Y,,  to  points  in  Bergen,  Es- 
sex Hudson.  Middlesex.  Passaic,  and 
Cnion   Coiinties.   N  J    Stanley   Nayer    60 


Slielley  Lane,  Great  Neck.  NY  11023,  at- 
torney for  transferee  Martin  Werner.  2 
West  45th  Street,  New  York.  NY  10036, 
attorney  for  transferor. 

No  MC  fX'  73643,  By  order  of  April  10, 
1972,  the  Motor  Carrier  Board  approved 
tlie  traiisfer  to  Dtmald  D,  Miller,  doing 
business  as  E  K  Truck  Line,  Kan.sas  City, 
Mo  ,  of  the  operating  rights  set  forth  in 
Certificate  No  MC-413,  Lssued  April  17, 
1950,  to  R  E,  Parsons,  doing  business  as 
Par.sons  Truck  I^ne,  Fort  Scott,  Kans  , 
autliorizmg  the  transportation  of  general 
commodities,  willi  the  usual  exceptions. 
as  well  as  other  specified  commodities, 
from.  to.  or  between  points  and  places  m 
Kansas.  Missouri,  and  Oklahoma.  P'loyd 
E.  Oehrt.  400  Croix.  Topeka,  KS  66611, 
attorney  for  apphcant.s. 

[seal]  Robert  L    Os\kai.d, 

Secretary. 

|FnDoc.72-6247FUed  4-21-72:8  53  am] 


[Notice   51    A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
.section  212ibi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  49  CFR  Part  1132', 
appear  below 

A.s  provided  in  the  Commi.ssion's  gen- 
eral rules  of  practice  any  interested  per- 
.son  may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date 
of  .service  of  the  order  F^ursuant  to  sec- 
lion  17i8i  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  m 
that  proceeding  pending  its  disposition 
Tlie  matters  relied  upon  by  petitioners 
niu-si  be  st)ecifled  in  their  petitions  with 
particularity. 

No  MC-I'X:-73331  By  order  of  April  6 
1972  Division  3.  acting  as  an  Api)ellate 
Division,  approved  the  transfer  to  Nu.ss- 
berger  Bros.  Trucking  Co..  Inc  ,  Prentice. 
Wis  ,  of  that  portion  of  the  operating 
rights  in  Certificate  No.  MC-n5295 
I  Sub-No.  10  >  issued  De<:'ember  10,  1969, 
U)  Bob  Utgard,  doing  business  as  Ut.gard 
Trucking,  New  Richmond,  Wis,,  author- 
izing the  transportation  of  feed,  ferti- 
lizer, tankage,  and  farm  machinery,  from 
S<)ulh  St  Paul.  NewixDrl,  St  Paul,  and 
Minneapolis,  Minn  ,  to  points  in  Mara- 
thon County,  Wls  ,  and  animal  and  ix.)ul- 
tn.-  feed  and  animal  and  poultry  feed 
concentrates,  in  bulk,  from  Minneapolis 
and  St  Paul,  Mirm  ,  to  pomts  in  Ashland 
Iron,  Price,  Taylor,  Vilas,  Oneida,  Lin- 
coln. Marathon,  Langlade,  Forest,  Flor- 
ence, Marinette,  Oconto.  Menominee. 
Shawano,  Outagimie,  Brown,  Kewaunee, 
and  Door  Counties,  Wis  Dual  operations 
were  approved.  Val  M  Higgins,  1000  F^r.Nt 
National  Bank  Building,  MinneafX)li.'-, 
Minn.  55402.  attorney  for  applicants. 

I  SEAL  1  Robert  L  Oswald. 

Secretary. 

FKI>.M-T2   <^24H  Filea  4   21    72.8   53  am  1 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR  Part  172  1 

[COD  72-OOPHJ 

MANUFACTURER   REQUIREMENTS 

Certification   of  Boats  and 
Equipment 

The  Coast  Guard  is  considering  issu- 
ing regulations  governing  the  certifica- 
tion of  boats  and  associated  equipment 
that  comply  with  U.S.  Coast  Guard  boat 
safety  standards  and  regulations  luid  the 
identification  of  boat  hulls.  Any  inter- 
ested person  may  submit  written  data, 
views,  or  argunients  concerning  this 
notice  to  U.S.  Coast  Guard  (CMC/82'. 
Room  8234.  400  SevenUi  Street  8W., 
Washmgton,  DC  20590  All  communica- 
tions received  before  May  31  1972,  will 
be  considered  before  action  is  taken  on 
the  proposed  regiilations.  Esu-h  perst)n 
submitting  comments  should  Include  hla 
name  and  address,  identify  this  notice 
fCGD  72-60)  and  give  reasons  and  sup- 
porting data  for  any  recommendations 
All  comments  will  be  available  for  ex- 
amination in  Room  8234  An  intOnnal 
public  hearing  to  receive  comments  of 
interested  persons  on  this  proposal  will 
be  held  on  May  17,  1972,  In  Room  8332 
at  9; 30  a.m.  Each  person  who  intends 
to  make  a  statement  is  requested  to 
notify  the  U.S.  Coast  Guard  (CMC  82', 
before  May  17,  1972. 

These  rules  are  proposed  under  the 
authority  of  the  Federal  Boat  Safety 
Act  of  1971  (85  Stat.  213'.  which  was 
delegated  to  the  Commandant  of  the 
Coast  Guard  on  October  5,  1971  (36  FR. 
19593). 

The  applicabili'y  of  the  Act  and  these 
reg\ilations  to  a  particular  boat  dei^ends 
not  only  on  the  kind  of  use  to  which  it 
Ls  put  but  also  where  it  is  used  Most  of 
the  provisions  of  the  Act  do  not  apply 
to  waters  that  are  not  subject  to  the 
Jurisdiction  of  the  United  States,  such 
as  lakes  within  the  boundarie.s  of  a  State 
that  are  not  connected  to  the  navigable 
waters  of  the  United  States  However, 
the  applicability  of  the  provisions  in  sec- 
tion 12(a)  of  the  Act  are  expanded,  by 
section  4(b>,  to  include  boats  moving 
or  intended  to  be  moved  in  interstate 
commerce  Therefore,  it  is  expected  that 
the  proposed  hull  identification  require- 
ments would  apply  to  almost  all  boats 
manufactured  in  the  United  States  or 
imported  after  the  effective  date,  and 
the  certification  requirements  would  ap- 
ply to  almost  all  boats  under  20  feet 
with  further  exceptions  stated  in  the 
standards  and  regulations  with  which 
boats  must  conform.  These  standards 
and  regulations  are  the  subject  of  Coast 
Guard  Notice  CGD  72-61. 

Subpart  B  of  proposed  Part  172  con- 
cerns certification  of  compliance  with 
Coast  Guard  regulations  and  standards 
Section  I2(ai  of  the  Act  requires,  among 
other  things,  that: 


PROPOSED    RULE   MAKING 

(a)    No  person  lihall — 

(1)  M&sufacture.  construct,  assemble.  In- 
troduce, or  deliver  fur  introduction  In  Inter- 
state c<jmnierre,  or  Import  Into  the  tJnlted 
Skate*,  or  If  an^agcd  In  tbe  buslnaae  of  Mil- 
ium? or  dlRtrlbutlng  tx>at£  or  aswx'lated  equip- 
ment, .sell  or  offer  for  sale,  any  boat,  asstx;!- 
ated  equipment,  or  component  thereof  to 
he  sold  for  subsequent  assembly,  unless — 

(A)  It  conforms  with  regulations  and 
standards  prescribed   under   this   Act.   or 

(B)  It  is  intended  solely  for  export,  and 
60  labeled,  tagged,  or  niarited  on  the  boat  or 
equipment  and  on  the  ovitslde  of  the  con- 
tainer.   If    any.    which    Is   exported. 

(2)  Affix,  attach,  or  display  a  seal.  label, 
plate.  Insignia,  or  other  device  Indicating 
or  suggesting  compliance  with  Federal  safety 
standards,  on.  In,  or  with  a  boat  or  item 
of  associated  equipment,  which  la  false  or 
misleading; 

In  the  Act,  "boat"  means  any  vessel — 

I  a)  Manufat'tured  or  u.sed  primarily 
for   nonconimercial   use:    or 

(b»  Lea.'ied,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use: or 

'(• '  Enfiaged  in  the  carrying  of  six  or 
fewer  passengers. 

It  should  be  noted  that  In  the  Act 
and  in  the.se  proposed  regulations,  when 
the  word  "manufacturer"  is  used  it 
means  any  person  engaged  in — 

'  1 '  The  manufacture,  constriiction.  or 
as.s€mbly  of  boats  or  associated  equip- 
ment; or 

1 2 1  The  manufacture  or  construction 
of  comix>nents  for  boats  and  associated 
equipment  to  be  sold  for  subsequent 
assembly ;   or 

i3>  The  importation  into  the  United 
States  for  sale  of  boats,  a.ssociated  equip- 
ment, or  components  thereof. 

The  effect  of  the  .Act  is  to  prohibit 
persons  wiio  build  boats,  persons  who  im- 
port boats,  and  persons  engaged  in  the 
biLsiness  of  distributing  and  selling  boats 
from  allowing  the  sale  to  the  boating 
public  of  boats  that  do  not  conform  with 
Coast  Guard  regulations  and  .standards. 

Tlie  proposed  certification  reqtiirc- 
ments  are  intended  to  prevent  sales  of 
boats  to  the  boating  public  without  a 
determination  having  been  made  and 
certified  to  that  the  boat  or  equipment 
conforms  to  the  standards  and  regula- 
tions. Under  section  7  of  the  Act,  the 
Coast  Guard  may  require  or  permit  the 
display  of  seals,  labels,  plates,  insignia, 
or  other  devices  for  the  purpose  of  cer- 
tifying or  evidencing  compliance  with 
Federal  safety  regulations  and  stand- 
ards for  boats  and  associated  equipment. 
Sections  172  7  and  172  23  propose  the 
Coast  Guard's  labeling  re<]uiremenLs 

Proposed  5  172.9  would  allow  those 
persons  who  only  -sell  or  distribute  b<-)at.s 
to  affix  the  certification  label  and  makes 
the  certification  of  compliance  with 
Coast  Guard  standards  in  place  of  the 
actual  manufacturer.  This  recognizes 
the  industry  practice  of  "private  label- 
ing" whereby  companies  sell  under  their 
own  name  products  manufactured  by 
another 

Section  12iaMii  of  the  Act  exempts 
boats  or  a.sscx'iated  equipment  intended 
for  export  from  conforming  with  stand- 
ards and  regulations  i.ssued  under  the 
Act.    Proposed    I  172.11    would    exempt 


boats  and  associated  equipment  Intended 
for  exixu-t  from  the  labeling  require- 
ments of  proposed  Part  172. 

Since  the  coi  true  i  n  or  assembly  of 
a  boat  may  take  con.siderable  time,  the 
selection  of  the  date  of  certification, 
whj(±i  must  appear  on  the  label,  is  the 
subject  of  propo.sed  5  172  15ic'.  The  Act. 
In  sectlcxi  S^bi  i2>,  provides  that  a  reg- 
ulation or  standard  may  not  compel  sub- 
stantial alteration  of  a  boat  or  item  of 
associated  equipment  the  construction 
or  manufacture  of  whi  h  is  commenced 
before  the  effective  date  of  the  regula- 
tion, except  where  there  is  .substantial 
risk  of  personal  injur>'.  Therefore,  under 
this  proposal,  the  date  selected  for  certi- 
fying that  a  boat  or  item  of  equipment 
meets  the  apphciible  regulations  and 
standards  need  not  be  later  than  the  date 
Its  construction  or  assembly  is  com- 
menced. However,  under  this  prof)o.sal,  a 
date  later  than  the  commencement  of 
construction  or  assembly  may  be  selected 
as  long  as  the  completed  boat  or  equip- 
ment conforms  with  the  regulations  and 
standards  in  effert  on  the  date  selected. 

The  latest  day  that  may  be  selected  for 
the  date  of  manufacture  is  prswrtically 
limited  to  the  date  the  boat  or  equip- 
ment leaves  the  control  of  the  person 
who  is  required  by  the  proposed  regula- 
tion to  afdx  the  certification  label.  Be- 
cause of  the  pos  ibilitv  of  chiinge  in  the 
resulations  or  standards  after  delivery 
by  a  mnnnfncturer  «nd  the  prohibition 
in  section  12' bi  of  the  Act  against  a 
false  or  misleading  seal,  label,  plate,  in- 
signia, or  other  device  indicating  or  sug- 
gesting compliance  with  Federal  safety 
standards,  the  propo.sed  regulation  would 
not  allow  a  date  to  be  selected  that  i.s 
after  the  boat  or  equipment  leaves  tlie 
place  of  constructidc,  assembly  or  import 
for  the  purpose  of  sale.  This  proposal 
would  aUow  the  manufacturer  maximum 
flexibility  In  certifying  that  his  Ixiat 
or  associated  equipment  is  built  to 
standards  which  were  put  into  effect 
after  the  date  on  which  construction 
or  assembly  began. 

Under  proposed  Part  180.  which  is  the 
subject  of  notice  CGD  72-61,  some  ho&ts 
may  display  stability  warning  labels  to 
comply  with  certain  .stability  require- 
ments. Proposed  5  172  15  would  require 
that  the  certification  label  indicate  that 
these  boats  do  not  meet  the  safe  load- 
ing standard  in  proposed  Part  180 

The  purpose  of  proposed  Subpart  C, 
Identification  of  Hulls,  is  to  require  iden- 
tification markings  on  all  boat  hulls  con- 
.structed  in,  or  Imported  into,  the  United 
States  after  September  30,  1972  These 
markings  would  identify  the  person  or 
company  responsible  for  the  manufac- 
ture of  a  hull  in  compliance  with  the 
standards,  provide  a  ,serial  number  for 
that  hull  different  from  the  number  on 
all  other  hulls,  and  indicate  when  the 
hull  was  manufactured.  The  identity  of 
manufacturer  of  the  hull  is  needed  for 
the  purposes  of  .section  15  of  the  Federal 
Boat  Safety  Act  of  1971,  which  requires 
manufacturers  to  notify  purcha.sers. 
dealers,  and  distributors  of  defects  in 
boats  that  create  a  substantial  risk  of 
personal  injury  to  the  public  and  of  boats 
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that  fail  to  comply  with  a  standard  or 
regulation  prescribed  under  section  5  of 
the  Act.  The  Identity  of  the  manufac- 
turer of  a  hiill  Is  needed  by  the  Coast 
Guard  to  notify  the  manuf ticturer,  under 
section  15iei  of  the  Act,  when  a  defect 
or  failure  to  comply  is  reported  to  or  dis- 
covered by  the  Coast  Guard  In  the  hull 
so  that  the  manufacturer  of  the  hull  can 
comply  with  the  notice  to  purchasers, 
dealers,  and  distributors,  requirements  in 
section  15(a).  A  serial  number  identify- 
ing each  hull  is  necessary  for  use  in  iden- 
tifying all  the  individual  boats  of  the 
kind  in  which  a  defect  is  discovered  and 
in  finding  and  notifying  their  owners. 

The  date  of  manufacture  is  needed  not 
only  to  assist  in  identifying  boats  that 
may  have  a  defect  but  \lso  to  identify 
boats  to  which  boat  safety  standards  and 
regulations  prescribed  by  the  Coast 
Guard  under  section  5  of  the  Act  apply. 
As  regulations  and  standards  are  adopted 
to  implement  the  Act,  the  date  of  manu- 
facture of  a  hull  will  be  needed  to  deter- 
mine whether  it  was  built  before  or  after 
the  effective  date  of  each  new  regulation 
or  standard  that  may  apply  to  it.  The 
Identity  of  specific  standards  applicable 
to  a  boat  is  also  needed  by  manufac- 
turers, distributors,  .dealers,  and  others 
to  pnnide  safety  standard  information  to 
consumers  The  identification  of  individ- 
ual hulls  is  also  needed  for  use  in  effi- 
cient State  boat  registration  programs 
and  for  use  in  recovering  stolen  boats. 

As  regulations  and  standards  are 
adopted  for  associated  equipment,  simi- 
lar identification  marking  requirements 
may  be  proposed  to  further  implement 
sections  12  and  15  of  the  Act.  However, 
no  standards  for  associated  equipment 
have  been  proposed  as  of  the  date  of  this 
notice,  and  the  identification  marking 
requirements  proposed  in  this  notice 
would  apply  only  to  hulls. 

Proposed  5  172.31  Indicates  the  address 
a  manufacturer  may  write  to  obtain  a 
manufacturer  identification.  The  Coast 
Guard  is  preparing  a  list  of  known  man- 
ufacturers and  assigning  tentative  man- 
ufacturer IdentiflcaUons.  Assignment  of 
the  manufacturer's  identification  will 
begin  shortly  after  publication  of  the 
final  rule. 

The  Boating  Safety  Advisory  Council 
has  been  consulted  and  its  opinions  and 
advice  have  been  considered  in  the  for- 
mulation of  these  prcHXJsed  regulations. 
The  transcript  of  the  proceedings  of  the 
meeting  of  the  BoaUng  Safety  Advisory 
Council  at  which  these  regulations  were 
discussed  is  available  for  examination  in 
Room  6240,  U.S.  Coast  Guard  Headquar- 
ters, Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Street  SW.,  Washington,  DC.  20590.  The 
minutes  of  the  meeting  are  available  from 
the  Executive  Director,  Boating  Safety 
Advisory  Council  at  thfis  address. 

In  consideration  of  the  foregoing,  it  is 
proTKjeed  that  a  new  Part  172  be  added  to 
TlUe  33  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows : 
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PART    172 — MANUFACTURER 
REQUIREMENTS 


>n«ral 


Subpart 
Sec 

172  1        Purpoee  and  appllcatoUlty. 
172  3      D«flnitlona. 

Subpart  B — Manufacturer  Certification  of 
Compllanc* 
172  5       Purpose  and  appUcabUlty. 
172.7       Compllanc*         certification         label 

required. 
172  9       Affixing  labels 
W3  11     Exceptions  to  label  requirement. 
172.13     Removal  of  labels. 
172  15     Contents  of  label. 
172  17     L*bel  numbers  and  letters. 
172  19     Construction  of  labels. 

Subpart  C Identification  of  Hulli 

172.21  Purpose  and  applicability. 

172.23  Hull  Identification  numbers  required. 

172  25  Hull  identification  number  format 

172  27  Additional  characters  in  hull  identi- 
fication number. 

172.29  Hull  Identification  number  display 

172.31  Manufacturer  Identification  asBlgned 

AuTHOEiTY  The  provisions  of  this  Part  172 
Issued  under  sees  5,  7.  and  39  of  the  P^d- 
eral  Boat  Safety  Act  of  1971,  PubUc  Law  92- 
75.  85  Stat  213,  215,  216.  228  (Aug.  10,  1971 )  • 
49  CFR  1  46(0)  (1), 

Subpart  A — General 

§   172,1       Purpo!ie  and  applicability. 

This  part  prescribes  requirements  for 
the  certification  of  boats  and  associated 
equipment  and  identtflcaUon  of  boats  to 
which  section  4  of  the  Federal  Boat 
Safety  Act  of  1971  appliee. 

§  172.3      Definitions, 

As  used  in  this  part — 
<a)    "Manufacturer"  means  any  per- 
son engaged  in — 

<  1  >  The  manufacture,  construction,  or 
assembly  of  boats  or  associated  equip- 
ment; or 

<2>  The  importation  into  the  United 
States  for  sale  of  boats,  associated  equip- 
ment, or  components  thereof. 

<b)  "Boat"  means  any  vessel  manu- 
factured or  used  primarily  for  noncom- 
mercial use;  leased,  or  rented,  or  char- 
tered to  another  for  the  latter's  noncom- 
mercial use;  or  engaged  In  the  carrying 
4)f  six  or  fewer  passengers. 

'O  "Associated  equipment"  means — 
<1)  Any  system,  part,  or  component 
of  a  boat  as  originally  manufactured 
or  any  similar  part  or  component  manu- 
factured or  sold  for  replacement,  repair, 
or  improvement  of  such  system,  port  or 
component : 

'2>   Any  accessory  or  equipment  for, 
or  appurtenance  to,  a  boat;  and 

1 3)   Any  marine  safety  article,  acces- 
sory, or  equipment  intended  for  use  by 
a  person  on  board  a  boat;  but 
« 4 )   Excluding  radio  equipment. 
<d)   "Date  of  certification"  means  the 
date  on  which  a  boat  or  item  of  associ- 
ated  equipment   is   certified   to  comply 
with  all  applicable  U.S.  Coast  Guard  boat 
safety  standards  in  effect  on  that  date. 
(e)    "Date  of  manufacture"  means  the 
month  and  year  during  which  construc- 
tion or  assembly  of  a  boat  or  item  or 
associated  equipment  begins. 
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'f>  "Model  year"  means  the  period 
beginning  August  1  of  any  year  and  end- 
ing on  July  31  of  the  following  year. 
Each  model  year  is  designated  by  the 
year  in  which  it  ends. 

Subpart  ^^Manufacturer 
C*rtH)catton  of  Compliance 
§  172.3      Purpooe  and  applieabilit^. 

This  subpart  prescribes  requirements 
for  the  certification  of  boats  and  associ- 
ated equipment  to  which  section  4  of  the 
Federal  Boat  Safety  Act  of  1971  applies 
and  to  which  a  boat  safety  standard 
prescribed  in  Part  180  of  this  chapter 
applies. 

§  172.7      romplianre     rmifiralion     labol 
required. 

Unless  there  Is  affixed  to  it  a  certifi- 
cation label  that  contains  the  informa- 
tion required  by  {  172.15 — 

'a^  No  person  who  manufactures, 
constructs,  or  assembles  a  boat  or  associ- 
ated equipment  may  deliver  that  boat  or 
equipment  for  the  piupose  of  sale; 

(bi  No  person  may  Import  Into  the 
United  States  any  boat  or  associated 
equipment:  and 

'  c  I  No  person  engaged  in  the  business 
of  selling  or  distributing  boats  or  as- 
sociated equipment  may  sell  or  offer  for 
sale  any  boat  or  associated  equipment, 
§172.9      Affixing  labeU.  .-..^ 

<a)  Each  manufacturer  of  a  boat  or 
item  of  associated  equipment  to  which 
a  standard  or  regulation  prescribed  in 
Part  180  of  this  chapter  applies  shall 
affix  a  certification  label  that  contains 
the  information  required  by  J  172.15  to 
that  boat  or  equipment  before  it — 

<  1  >  Leaves  the  place  of  manufacture 
for  the  purpose  of  sale;  or 

'2>   Is  Imported. 

'  b  •  The  manufacturer  of  a  boat  that 
is  sold  to  a  person  engaged  In  the  busi- 
ness of  selling  or  distributing  boats  need 
not  affix  a  certification  label  if  the  per- 
son engaged  In  the  business  of  selling  or 
distributing  boats  alBxee  the  certifica- 
tion label  before  the  boat  leaves  the 
place  of  manufacture. 

§  172.11       Excrption»  lo  labeling  require- 
ment. 

'at  This  part  does  not  apply  to  boats 
or  associated  equipment  intended  solely 
for  export,  and  so  labeled,  tagged,  or 
marked  on  the  boat  or  equipment  and  on 
the  outside  of  the  container,  if  any, 
which  is  exported. 

<bi  If  an  item  of  associated  equip- 
ment is  so  small  that  a  certiflcaticm  label 
that  meets  the  requirements  in  {  172  15 
cannot  be  affixed  to  it,  a  certification 
label  that  contains  the  information  re- 
quired by  {  172.15  may  be  printed  on  the 
smallest  container  in  which  the  item  is 
packed  or  on  a  slip  packed  with  the 
item. 

§172.13      Remotal  of  label*. 

No  person  may  remove  a  label  required 
by  this  part  or  remove  or  alter  any  infor- 
mation on  a  label  required  by  this  part, 
imless  authorized  by  the  Commandant. 
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§172.15      Cxmlrnto  of  i»l>«l8. 

Each  label  required  by  5  172  7  must 
contain — 

(a)   The    name    and    address    of    the 

manufacturer  or  person  who  determines 
that  the  boat  or  asvsoriated  equipment 
complies  with  the  stiindartls  prescribed 
by  Part  180  of  this  rhapt^-r 

<b'  Except  a.s  pro%ic1od  In  parn(jraph 
(d)  of  this  chapter,  the  words  "This  (in- 
sert "Boaf  or  ■F^uipment'i  Complies 
with  Ua  Coast  Ouard  Boat  Safety 
Standards  in  effert  on  i  insert  date  of 
certification  as  prescribed  in  paragraph 
(c)  of  this  section)." 

<ci  Date  of  certification  must  be  no 
earlier  than  the  date  on  which  construc- 
tion or  assembly  began  and  no  later  than 
the  date  on  which  the  boat  or  item  of  as- 
sociated equipment  leaves  the  place  of 
manufacture  or  assembly  or  import  for 
the  purposes  of  sale 

<d'  If  a  boat  disiilays  the  stability 
wamin?  label  required  by  5  180  23  of 
this  chapter,  the  words  "Rxcepl  load 
capacity  ■  must  be  inserted  after  the 
words  "Boat  Safety  Standards "  and  be- 
fore "In  Effect"  in  the  statement  pre- 
scribed by  paragraph  ibV 

§  172.17      hame\  numbrnt  and  lrll«-r->. 
> 

Letters  and  numbers  on  each  label 
must — 

(a)  Be  no  less  than  one-eighth  of  an 
inch  in  height :  and 

(b)  Contrast  with  the  basic  color  of 
the  label,  or  for  date  of  certification,  be 
permanently  stamped,  engraved,  or  em- 
bossed on  the  label. 

§  172.19      C«»n-.(rii<-ti<>n  of  lalwl. 

'a)  Each  label  must  be  made  of  ma- 
terial that  can  withstand  exposure  to 
water,  oil.  salt  spray,  direct  sunliRht. 
heat,  cold,  and  wear  expected  in  norniHl 
use  of  the  boat  or  item  of  associated 
equipment  without  deterioration  of  legi- 
bility. 

'b>  Each  label  must  be  made  of  mate- 
nal  that  shows  visible  traces  of  the  al- 
teration or  removal  of  information  on 
the  label. 

Subpart   C — ^IdentiflcoHon  of  Hulls 

§  172.21        Piirp<i«^  mill  npplimhility. 

This  subpart  prescribes  the  require- 
ments for  identification  of  hulls  of  boat.s 
the  constniction  or  a.s.sembly  of  which 
Is  begim  after  September  30.  1972,  and 
to  which  section  4  of  the  Pederal  Boat 
Safety  Act  of  1971  applies. 

§  172>23       Hull      identification      nunilMTn 
requirt'd. 

Except  as  provided  in  paragraph  (b) 
of  this  section — 

(a)  Each  manufacturer  of  a  boat  hull, 
or  person  engageii  In  the  .selling  or  dls- 
tnbutlnK  of  boat.s  shall  Identify  that 
hull  with  a  hull  Identification  number 
that  meet^s  the  requirement.s  of  this  sub- 
part. 

(b)  Each  person  who  Imports  a  botit  or 
boat  hull  shall  idenUfy  that  hull  with  a 
hull  identification   number   that   meets 
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the  requirements  of  this  subpart,  unless 
the  manufacturer  of  that  hull  or  boat  has 
already  identified  the  hull  with  a  hull 
identification  that  meets  the  require- 
ment of  this  part. 

tci  Etuh  manufacturer  of  a  boat  hull 
or  each  person  who  imports  a  boat  or 
boat  hull  shall  not  assign  Uie  siune  first 
eight  characters  of  a  hull  identihcatipn 
number  to  more  Uian  one  boat  hull. 

§   1 72.2.'>       Hull       iHciilifirulion       ninnlxT 
format. 

Each  hull  identification  number  re- 
quired by  5  172  23  must  consist  of  12 
characters  as  follows — 

(a)  Tlie  first  three  characters  must 
consist  of  a  manufacturer  identitiiation 
assigned  under  5  172  31. 

<bi  Characters  4  through  8  must  be 
assigned  by  the  manufacturer  aiid  must 
be  letters  of  tlie  English  alphabet  or 
Arabic  numerals  or  both,  except  the  let- 
ters I.  O.  and  Q 

ic>  Characters  9  throuah  12  mu.-^t  In- 
dicate the  date  of  certification.  T\\e  char- 
acters must  be  either — 

1 1  >    Arabic   numerals   with   characters 

9  And  10  Indicating  the  month  and  char- 
acters 11  and  12  indicating  the  la.st  two 
numerals  of  the  year,  or 

<2)  A  combmation  of  Arabic  numerals 
and  letters  of  the  Englisli  alphabet  with 
character  9  indicated  as  "M."  characters 

10  and  11  the  la.st  two  numerals  of  the 
model  year,  and  character  12  Uie  month 
of  the  model  year.  The  first  month  of 
the  model  year.  August,  mu-st  be  de.iig- 
nated  bv  the  letter  "A."  the  second 
month.  September,  by  the  letter  "B."  and 
so  on  imtiJ  the  last  month  of  the  model 
year,  July. 


'2.27        \i]i{ili<in:il     <  Iiiiruclcrs     in 
Ulriili  tiralion  iitiiiihr  r. 
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A  manufacturer  may  display  addi- 
tional characters  after  the  12  characters 
required  by  }  172  25  If  they  are  separated 
from  the  hull  identiflcation  number  by  a 
hyphen. 

§  172.29       Hull       identification       niimher 
displar. 

(a)  The  hull  identiflcation  number 
must  be  carved,  burned,  stamped  or  em- 
bo.ssed  on  the  outboard  side  of  tlie  tran- 
som above  the  waterllne  of  tlie  boat  in 
such  a  waj-  that  alteration,  removal,  or 
replacement  would  be  obvious  and 
evident. 

»b>  The  cliaracters  of  tlie  hull  iden- 
tification number  must  be  no  less  ttinn 
one- fourth  of   an   inch   In   height. 

§  172. .11        MariiifmHirrr  iilentifiralion  a>- 
Kifined. 

(a  I  Each  person  reqtdred  by  S  172.23 
to  afHx  a  hull  Identification  number  may 
request  a  manufacturer  Identification 
from  the  Commandant  'BBC>,  400 
Seventh  Street  8W  .  Wasiilngton.  DC 
20590.  There  is  no  charge  for  the  assign- 
ment. 

This  proposal  Is  made  under  the  au- 
thority of  sections  5.  7.  and  39  of  the 
Federal  Boat  Safety  Act  of  1971,  PubUc 
Law   92-75,   85   Stat.   213,   215.   21«.   228 


(Aug    10,  1971  i;  49  CPR  1.46(.o)a>    i3« 
FJi,  19693). 

Dated:   April  17,  1972. 

A.  C.  Wacneb. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.     Office     of      Boating 
Safety. 

(FR  Doc  73-«033  Filed  4-3173  8  45  ami 


[  33   CFR    Part    180  1 

(COD  72-61    PHI 

BOAT  SAFETY  STANDARDS 

Loading,    Povyering,    Emergency    Flo- 
tation, and  Marking  of  Capacity 

Tlie  Coast  Guard  is  considering  adopt- 
ing regulations  for  safe  loading,  safe 
powering,  emergency  flotation,  and 
marking  of  capacity  information  on  cer- 
tain boat-s.  Any  Interested  person  may 
submit  written  data,  views,  or  arguments 
to  US  Coast  Guard  i CMC  82',  Room 
8234.  400  Seventh  Street  SW.,  Washing- 
ton. DC  20590.  All  communications  re- 
ceived before  May  31.  1972,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed regulations  Each  person  submit- 
ting comments  siiould  include  his  name 
and  address,  identify  tl-ils  notice  (CGD 
72-€l)  and  give  reasons  and  supporting 
data  for  any  recommendations.  All  com- 
ments will  be  available  for  exannlnaUcjn 
in  Room  8234.  An  inforrtial  public  hear- 
ing to  receive  comments  of  interested 
persons  on  the  pro{xxied  regulations  will 
be  held  on  May  17,  1972,  in  Room  8332  at 
9  30  a.m  E^ach  person  who  wishes  to 
make  a  statement  Is  requested  to  notify 
the  UJ5.  Coast  Guard  (CMC -82)  before 
May  15,  1972. 

These  proposed  regulations  do  not  ap- 
ply to  sailboats,  canoes,  kayaks,  and 
Inflatable  boats.  Regulations  and  stand- 
ards for  these  boats  are  under  corisld- 
eratlon  and  may  be  the  subject  of  fu- 
ture rule  making 

TTiese  proposed  regulations  apply  to 
boats  manufactured,  constructed,  or  as- 
.sembled  by  any  jjerson,  tncludiiLg  back- 
yard amateurs  and  occasional  builders. 

The  propoeed  safety  standaxds  and 
regulations  are  part  of  a  continuing  ef- 
fort by  the  Coast  Guard  to  reduce  the 
number  of  drownings  associated  with 
recreatlonaJ  boating  Drownings,  which 
account  for  over  90  percent  of  all  boat- 
ing deaths,  are  most  often  the  result  of 
the  sinking  or  capsizing  of  boat^  less 
than  20  feet  long  These  proix)sed  regu- 
latlon.s  would  require  that  these  boats 
meet  standards  for  loading,  powering, 
and  flotatlmi  and  require  the  display  of 
lo€wling  and  powering  information  on 
each  bo&t. 

Proposed  Subpart  C.  Safe  Loading.  Is 
directed  at  the  prevention  of  capslzings, 
the  major  cause  of  boating  fatalities  Al- 
most three-fourths  of  these  capsizing  fa- 
talities involved  opm  motortxMtts  or  row- 
boats  less  than  20  feet  long.  In  addition, 
nine  out  of  10  deaths  occurring  because 
of  overloading  are  on  open  motorboats 
and  rowboats  less  than  20  feet  long 
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Tlie  capacity  information  that  must  be 
displayed  on  a  boat  contains  a  limit  on 
the  number  of  persons  the  boat  may 
carr>-  as  well  as  the  total  weight  of  per- 
sons and  gear.  The  Limit  on  the  number 
of  persons  is  determined  by  a  live  load 
test,  in  proposed  55  180.39  through 
180.43.  that  requires  60  percent  of  the 
weight  of  persons  to  be  distributed  on 
one  side  of  the  boat  at  the  outbocuti 
extremity  of  each  passenger  carrying 
area  TTiis  live  load  test  is  needed  to  ac- 
count for  the  capability  of  part  of  the 
weight  of  the  passenger  load  being  con- 
centrated at  one  side  of  a  boat  when 
persons  move  about  the  boat.  The  60 
percent  factor  for  this  part  of  the  weight 
is  the  factor  used  by  the  American  Boat 
and  Yacht  Council 

The  application  of  these  proposed 
standards  to  boats  may  require  design 
changes  The  regulations  would  allow 
boats  not  meeting  the.se  standards  to  con- 
tinue to  be  built  until  August  1.  1973.  if 
they  are  labeled  with  the  st^bilitv  warn- 
ing label  in   |  180  23 

The  Coast  Guard  has  for  many  years 
shared  with  the  Canadian  Government 
itnd  the  boating  industry  a  concern  over 
the  ron.sequences  of  overpowering  small 
boats  Jointly  conducted  boat  powering 
tests  over  the  past  decade  have  demon- 
strated generally  that  there  Is  a  definite 
maximum  horsepower  for  each  boat 
above  which  its  handling  characteristics 
become  erratic  and  often  dangerous  In 
recognition  of  this,  the  boating  industry 
a.ssociations  of  the  United  States  and 
Canada  have  established  a  program  for 
determining  the  maximum  .safe  horse- 
power and  for  the  voluntary  display  of 
this  information  on  outboard  boats,  it  is 
believed  that  the  widespread  acceptance 
of  this  voluntary  program  has  been  m- 
strumental  in  holding  the  ntmiber  of 
overpowering  casualties  at  the  present 
level. 

The  propo.sed  standard  for  outboard 
horsepower  capacity  is  also  based  on  the 
standard  of  the  American  Boat  and 
Yacht  Council  except  that  a  "test  cx>urse" 
method  to  establish  maximum  honse- 
power  is  not  included  in  the  proposed 
regulation  at  this  time  While  a  perform- 
ance type  standard  such  as  the  test 
course  method  may  be  desirable,  the  test 
course  method  does  not  ensure  con.sistent 
result^s  because  it  depends  on  the  skill 
of  the  driver,  placement  of  loading, 
course  conditions,  and  many  other  fac- 
tors. Work  is  continuing  toward  the  de- 
velopment of  an  objective  performance 
standard  for  determining  boat  horse- 
power capacity. 

The  proposed  flotation  standard  in 
Subpart  D  reflects  the  current  industry 
practice  for  emergency  flotation.  In  the 
period  from  1968-70.  there  were  218 
deaths.  51  injuries,  and  over  II  million 
in  property  damage  restating  from  sink- 
ings of  boat;s  A  boat  which  wQl  float 
when  flooded  gives  Its  occupants  a 
greater  chance  of  survival  because  It  Is 
available  to  grasp  until  assistance  ar- 
rives For  search  and  rescue  purposes,  It 
is  far  easier  to  And  a  boat  than  individ- 
uals in  the  water. 

Section    5(b)     of    the    Act    requires,     laoei 
rmong  other  things,  that  a  regulation      isosa 
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specify  an  eflfective  date  which  is  not 
earlier  than  180  days  from  the  date  of 
issuance,  unless  there  exists  a  boating 
safety  hazard  so  critical  as  to  require  an 
earlier  effective  date.  The  Coast  Guard 
considers  capacity  requirements  to  be  so 
critical  as  to  require  their  adoption  as 
soon  as  possible  Therefore,  the  Coast 
Guard  anticipates  completing  this  rule 
making  action  and  publishing  a  final  rule 
by  July  1.  1972.  and  making  the  capacity 
marking  requirements  effective  on  Octo- 
ber 1,  1972.  The  plarmed  effective  date 
for  the  flotation  standard  is  August  1 
1973. 

Tlie  Boatmg  Safety  Advisory  Coimcil 
has  been  consulted  and  its  opinions  and 
advice  have  been  considered  in  the  for- 
mulation of  these  proposed  regulations. 
The  transcript  of  the  proceedings  of  the 
meeting  of  the  Boating  Safety  Advisory 
Council  at  which  these  regulations  were 
discussed  is  available  for  examination  m 
Room  6240.  U.S.  Coast  Guard  Headquar- 
ters.    Department     of     Transportation 
Headquarters     Building,     400     Seventh 
Street  SW..  Washington.  DC.  20590.  The 
minutes   of   the   meeting   are   available 
from    the   Executive    Director.   Boating 
Safety  Advisory  Council  at  this  address. 
These  regulations  are  proposed  under 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971   (Public  Law  92-75.  85  Stat. 
2131.  The  authority  and  reponslbilitles 
vested  in   the  Secretary  of  the  Depart- 
ment of  Transportation  by  this  Act  were 
delegated   to   the   Corrunandant   of   the 
Coast  Guard  on  October  5.  1971  (36  FR 
19593) 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  33  of  the  Code  of  Federal  Regu- 
lations by  addmg  a  new  Part  180  to  read 
as  follows: 

PART  180 — BOATS  AND  ASSOCIATED 
EQUIPMENT 


Subport  A — General 
Sec 

190  1        Purpose  axid  appUcatolllty. 
180  3        Dennltlons. 

Subpart  B — Ditploy  of  Capacity  Information 

18021     Applicability 

Capacity  marking  rf'qulred 
Display  of  markings 
Construction  of  markings. 


180  2.3 
180  25 
180  27 


180  31 
180  33 

180.35 

180.37 

180  39 

180  41 
180  43 


180  51 
18053 


Subpart  C — Safe  Looding 
Applicability 
Maximum    weipht   oapaolty :    Inboard 

and  Inboard -outdrive  txMts. 
Maximum  wplght  capacity:  outboard 

boate 

Maximum  weight  capacity:  boat* 
without    mechanictU    propulsion. 

Persotus  capacity  Inboard  and  In- 
board-outdrlve  boats. 

Persons  capacity     outboard  boau. 

Persons  capacity:  boata  without  me- 
chanical   propulsion. 

Sobport  D — Sofe  Powering 

AppUcablhty 
Horsepower  capacHy. 

Sk/bport  E Flotation 

Applicability 

(Suantity  of  flotation  required. 
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8*0 

180  66     Kind  of  flotation 
180  67     Method  for  determining  quantity  of 
flotation. 

Ar-THOEn-T  The  proviaJone  of  tfcU  Part  ;80 
Issued  under  sees  5  7.  and  39  of  the  Federal 
Boat  Safety  Act  of  1971.  Public  Law  92-76 
85  Stat  213,  315.  216.  238  <Aug  10  1971)' 
♦9  CFR  1.4«(o)(l). 

Subparf  A — Generol 

§   180.1        Purpose  and  applirabilitv. 

This  part  prescribes  standards  and 
regulations  for  boats  and  associated 
equipment  to  which  section  12  of  the 
Federal  Boat  Safety  Act  of  1971  appUes 
and  to  which  certification  requirements 
in  Part  172  of  this  chapter  apply. 

§  180.3      Definitions. 

lai  "Beam"  means  the  maximum 
transverse  distance  between  the  outer 
sides  of  the  hull  excluding  fenders, 
jomer  strips,  and  other  extensions. 

lb)  "Boat"'  means  any  vessel  manu- 
factured or  used  primarily  for  noncom- 
mercial use:  leased,  rented,  or  chartered 
to  another  for  the  latter's  noncommer- 
cial use:  or  engaged  in  the  carrj-ing  of 
SIX  or  fewer  passengers 

'O  "Length"  means  the  straight  line 
horizontal  distance  between  the  inter- 
section of  the  stem  and  stem  profiles 
with  the  sheer  excluding  fenders  or 
other  extensions. 

I  d  >  "Mono-hull  boat"  means  a  boat  on 
which  the  line  of  intersection  of  the 
water  surface  and  the  boat  at  any  op- 
erating draft  forms  a  single  closed  curve 
For  example,  a  catamaran,  trimaran,  or 
pontoon  boat  is  not  a  mono-hull  boat 

'e)  "Sailboat"  means  a  boat  designed 
or  intended  to  use  sails  as  the  primary 
means  of  propulsion. 

<f'  "Sheer"  means  the  fore  and  aft 
curve  in  a  vertical  plane  of  the  topmost 
line   in   a   vessel's   side 

'g'  "Vessel"  includes  everj-  descrip- 
tion of  watercraft.  other  than  a  seaplane 
on  the  water,  used  or  capable  of  being 
used  as  a  means  of  transportation  on  the 
water. 

Subparf  B — Display  of  Capacity 
Information 
§  180.21       Applicability. 

Tills  subpart  applies  to  mono-hull 
boat6  less  than  20  feet  in  length,  except 
sailboats,  canoes,  kayaks,  and  inflatable 
boats 

§   180.23       (-upu<'it>markinfc  required. 

(a)  Except  as  provided  in  paragraph 
'bi  of  this  section,  each  boat  must  be 
marked  in  the  maimer  prescribed  in 
55  180.25  and  180.27  with  the  maximum 
weight  capacity  and  persons  capacity  de- 
termined under  {§  180.33  through  180.43, 
and  horsepower  capacity  determmed  un- 
der ?  180.53 

<b>  Any  boat  the  construction  or  as- 
sembly of  which  begins  before  Augtist  1. 
1973.  may  have  displayed  thereon  a  per- 
sons capacity  greater  tiian  P,  but  not 
greater  than  P.  in  5  5  180.39  through 
180.43  if  the  boat  displays  at  least  two 
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PlOfOSCO  RULE  MAICIM6 


stability    warning    labels    prescrtbed    In  (2)   Be  displajed  al  normal  boardiaa 

pckragraph  i  c  >   of  tills  section.  potsitions;  and 

(c)  Each    of    the    ntahilttr    warning  (3^    Have  a  plan  vie*'  o£  the  boat  an4 

labels  required  by  paragraph  'b'  of  U\i^  th«  worda  in   biock  letters  in  ttie  siaM 

secUoa  must —  ahown  In  fl«ure  180.23  In  coiars  that  con- 

<1>  Be  waterproof;  traat  with  the  background  of  the  labeL 

Minimum 
Dii«i»nf  ions 

SAFETY    WARNING  IZ|^ 

BOAT     OVERTURNS    EASILY^ 


SIT  IN   MIDDLE 


i 


1/2" 


DO     NOT    STAND 

Figure     180.2  3 


1 


3/8' 


§  180.25       l)u>pl.o  .it  iiMrking.t. 

(a)  Each  mar1i:ns  re<iuired  by  5  180  23 
(a)  mu5t,  be  pernian^'ntly  displayed  m  a 
legible  manner  where  it  is  clearly  vnsible 
to  the  operator  when  he  ls  gettsriK  the 
boat  underway 

(bi  The  information  required  to  be 
marked  by  5  180  23' a'  mu5t  be  displayed 
in  tiie  foUowuig  manner — 

(1)    For  outboard  boats: 

VS.  Coast   D  ;,u'a  Capacity  Xnionnatioa 

IteadAiim   ht>rsep<jwer ixx 

MAXlmuin   aumljer  uf  persooa xx» 

U<uaxxiaLu   welglit  hi.  p^>uixda   (penuiLs, 

motor,  auil  gear) xxx 

<2)  For  Inboard  boats,  inboard -out- 
drive boats,  and  boati;  without  rneciiaiis- 
cal  propulsion: 

U.S.  Ooctst  Guard  Capacity  Inlormatlon 

MftTlTTiiim  number  of  p«n-v>ns^ xxx 

MmrtraiiM  weight  In  pouada  iptraaaa, 

and    g«ar) •i.'tx 

§  1S0.27       CtMi'^tnu-lMHi  of  markiacs. 

ICach  marking  required  by  §  180.23iai 
must  be — 

(a'  Capable  of  withstanding  the  com- 
bined effects  of  exposure  to  water,  oil. 
salt  spray,  direct  sunlight,  heat,  cold, 
and  wear  expected  in  narmal  operation 
of  the  boat,  without  loss  or  deterioration 
of  legibility ,  and 

lb)  Resistant  U)  efforts  to  remove  or 
alter  the  Information  without  leaving 
some  obvious  sign  of  such  efTorts. 

Subpart   C — Safe   Loading 

§  \m.ii       4ppliraUlMT. 

Thte  subp««^  applies  to  rnono-hull 
boatA  less  than  30  feet  In  lentrth  except 
saiiboats,  canoes,  kayaks,  aod  Mllatabie 
boats. 


§    IS<).3.'J        Maximimi    nriptil   ra|i!irif>;    in- 
lx»nr<l  iirul  infvoord-oulrJrivr  Ijoaln. 

'  a '  The  maxunum  weight  cat>acity 
marked  on  a  boat  that  ha.s  one  or  more 
inboard  engines  or  inboard-outdrive 
uiuts  for  propulsion  must  not  exceed  \V 
m  the  formula. 


w=- 


(MaxUnum  Boat        (Machinery 

dlsplacenieut)      weight         welgbt> 


(b)  For  the  purposes  of  paragraph  la) 
of  this  section — 

(1)  "Maximum  displacement"  Is  the 
weight  of  tiie  volume  of  water  displaced 
by  the  boat  at  it.s  maximum  level  imraer- 
.sion  m  calm  water  without  water  coming 
aboeird.  For  the  purpose  of  this  para- 
graph, a  b<jat  i.s  level  when  it  is  trans- 
versely level  and  the  points  where  the 
sheer  intersects  the  stem  and  the  stem 
I  or  transom)  are  equidistaut  above  the 
water  surface, 

'2'  "Boat  weight"  i.s  the  combined 
weight  of  the  boat  hull  and  all  Its  per- 
manent appurtenances,  mcluding  ma- 
chinery weig-ht. 

<3>  "Machinerv-  weight"  is  the  rom- 
bined  weight  of  Installed  engine.s  or 
motors,  full  fuel  system  and  tanks,  con- 
trol equipment,  drive  units  and  batteries. 

S    180. S."*      Ma»i«uim  voeixhl  fapi«ily:  out- 
board boaU. 

(a>  The  maximum  wei«ht  capacity 
marked  on  a  bo«»t  that  is  designed  or  in- 
tended to  use  one  or  more  outb<jard 
motors  for  propulsion  must  be  a  num- 
ber that  does  not  exceed  one-ftfth  of  the 
difference  between  Its  maximum  dis- 
placement and  boat  weight. 

I  b '  For  the  purposes  ol  i>araerapli  la; 
of  this  section — 


(1;  "Majmoum  difiplacemenl"  is  the 
weigbt  of  tlu  volume  of  water  displaced 
by  the  tMat  at  its  ma^irtnim  level  inamer- 
sioa  in  ealm  water  without  water  com- 
ing  aboard  except  lor  water  coming 
through  one  epenin^f  in  the  motor  well 
with  its  greatest  dimenaion  not  over  3 
Inches  for  outboard  motor  controls  or 
fuel  hnea.  For  the  purpose  of  this  para- 
graph, a  boat  is  level  when  it  is  trans- 
versely levri  and  the  points  at  which  the 
sheer  intersect*  the  stem  and  transom 
are  equidiatant  above  the  water  surface 

<2i  "Boat  weight"  is  the  combined 
weight  of  the  boat  hull  and  all  its  per- 
manent appurtenances.  For  the  purpose 
of  this  paragraph,  outtxMird  motors  are 
not  permanent  appini^nances. 

§  180.37      Maximum       weight       <  apa<-il>  : 
boah<  without  m<-i'liani('Hl  propuUiou. 

(a I  The  maximum  weight  capacity 
marked  on  a  boat  that  Is  not  designed  or 
intended  to  have  mechanical  propuLiion 
must  not  exceed  one-flfth  of  the  differ- 
ence between  the  boat's  maximum  dis- 
placement and  the  boat  weight  . 

I  b  I  For  the  purposes  of  paragraph  '  a  > 
of  this  section — 

il)  "Maximum  displacement"  is  the 
weight  of  the  volume  of  water  displaced 
by  the  boat  at  Its  maximum  level  im- 
mersion in  calm  water  without  water 
coming  aboard.  For  the  purpose  of  this 
paragraph,  a  boat  Is  level  when  it  is 
transversely  level  and  the  points  where 
the  sheer  intersects  the  stem  and  the 
stem  I  transom  I  are  equidistant  above 
the  water  surface. 

'2 1  Boat  weight"  Ls  the  combined 
weight  of  the  boat  hull  and  all  its  per- 
manent appurtenances 

^   180.2'>       Frr!H>nH  cikp«<-iiy:    iniMMirJ   ami 
iubuurd-uuttlrive  boiU^. 

The  persons  capacity  marked  on  a  boat 
that  Is  designed  or  intended  to  u.se  one 
or  more  inboard  engines  or  inboard-out- 
drive imlts  must  be  a  whole  number  that 
does  not  exceed  the  lesser  of  P  or  P  in 
the  following  formulas 

<a> 
_  i^Maximum  weight  capacity) 

'^  150 

where   "Maximum   weight   capacity"   is 
that  marked  on  the  boat. 
'b> 

>  Live  load  capacity  > 


Pa= 


15f 


wliere    live  load  capacity"  is  determined 
from  the  following  test  in  calm  water 

(1)  Float  the  boat,  with  all  Its  per- 
manent appurtoiances,  including  m- 
.<*tall«d  engines,  full  fuel  system  and 
tanks,  coniroi  equipment,  drive  units  and 
batteries. 

(2)  Gradually  add  weights  along  one 
outboard  extremity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 
neare&t  the  center  of  that  area  and  dLs- 
trlbutcd  ciiBaUy  farward.  aad  aft  at  that 
center  In  a  ptane  panJirf  to  the  floor 
boards.  un«il  die  boat  —umrs  ttw  maxi- 
mum list  or  trim,  or  botft,  witlwnt  water 
comlnft  aboard. 
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(3'  Compute  the  live  load  capacity  in 
the  following  formula: 


Live  load  capacity 


.6 


where  .4  is  the  total  of  the  weights  added 
in  subparagraph  '2'   of  this  paragraph. 

§  180.  U       Per*on^      capacitv :       outboard 
boat>. 

The  persons  capacity  marked  on  a 
boat  tliat  is  designed  or  int«ided  to  use 
one  or  more  outboard  motors  for  propul- 
sion must  be  a  whole  number  that  does 
not  exceed  the  lesser  of  P.  or  P.  in  the 
followmg  formulas: 

la  I 

p  _  'Maximum  weight  capacity) 
150 

where   "Maximum    weight    capacity"   is 
that  marked  on  the  boat 
■b» 

p  _  'Live  load  capacity; 

'~  150 

where  "Live  load  capacity"  is  determined 
from  the  following  test  in  calm  water- 

'  1 '  Float  the  boat  with  all  its  perma- 
nent appurtenances. 

'2'  Add,  in  normal  operating  posi- 
tions, the  dr>-  motor  and  control  weight 
battery  weight  and  portable  Unk  weight' 
If  any.  .showm  in  table  180.67ia)  for  the 
maximum  horsepower  capacity  marked 
on  the  boat  For  permanently  installed 
fuel  tanks,  add  6  pounds  of  weight  for 
eacli  gallon  of  fuel  capacity, 

'3t  Gradually  add  weights  along  one 
outboard  extremity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 
nearest  the  center  of  that  area  and  dis- 
tributed equally  forward  and  aft  of  that 
center  in  a  plane  parallel  to  the  floor 
boards  until  the  boat  assumes  the  maxi- 
mum list  or  trim,  or  both  without  water 
coming  aboard 

t4i  Compute  the  live  load  capacity  in 
the  following  formula: 

Live  load  capacity=-— 
.6 

where  A  is  the  total  of  the  weights  added 
In  subparagraph  i3i   of  this  paragraph. 
§  180.43       Per«on<i    rapacity:    boat*    with- 
out  merhaniral  prupuliiion. 

The  persons  capacity  marked  on  a  boat 
that  IS  not  designed  or  Intended  to  have 
mechanical  propulsion  must  be  a  whole 
number  that  does  not  exceed  the  lesser  of 
P:  or  P.  in  the  following  formulas- 

<a) 

p  _  <Maximum  weight  capacity  i 
150 

where    "Maximum    weight    capacity"   is 
that  marked  on  the  boat 
(b) 

,^_  tLive  load  capacity) 

*~  150  ^ 
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nearest  the  center  of  that  area  and  dis- 
tributed equally'  forward  and  aft  of  that 
center  in  a  plane  parallel  to  the  floor 
boards  until  the  boat  assumes  the  maxi- 
mum list  or  trim,  or  both,  without  water 
coming  aboard. 

<3)   Compute  the  live  load  capacity  in 
the  following  formula: 

Live  load  capacity  =  -^ 

.0 

where  A  is  the  total  of  the  weights  added 
in  subparagraph   .2)  of  this  paragraph. 

Subpart    D — Safe    Powering 

§   180.51        .Applirabilily. 

This  subpart  applies  to  mono-huli 
boats  less  than  20  feet  in  length,  except 
sailboats,  canoes,  kayaks,  and  inflatable 
boats,  that  are  designed  or  intended  to 
use  one  or  more  outboard  motors  for 
propulsion. 

Tabli  180.68— Outboabd  Boat 
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§  180..S3      HorM-powrr  raparity. 

The  horsepower  capacity  marked  on  a 
boat,  must  be  determined  as  follows 

I  a)  Compute  a  factor  by  multiplj-ing 
the  boat  length  in  feet  by  the  maxmium 
transom  width  in  feet  including  sprav 
rails  if  spray  rails  act  as  chines  or  part 
of  the  planing  surface.  If  the  boat  does 
not  have  a  full  transom,  the  transom 
width  is  the  broadest  beam  in  the  after- 
most quarter  length  of  the  boat 

•  bi  Locate  horsepower  capacity  cor- 
responding to  the  factor  in  table  180.53 

'  c  ^  If  the  horsepower  capacity  in  table 
180.53  is  not  an  even  multiple  of  5  It 
may  be  raised  to  the  next  even  multiple 
of  5. 

'd'  For  flat  bottom  hard  chine  boats 
with  a  factor  of  52  or  less,  the  horse- 
power capacity  must  be  reduced  by  one 
horsepower  capacity  increment  in  table 

HogespowER  rAPArrrT 


COMFUTI;  »ACTOB  =  BOAT  LBNOTH  xTBAKSOM  WIDTH 


If  (actor  (nearest  whole  number)  is. 
Horaepower  capacity  is 


0-S6 


ss-ae 


40-42 


m 


Note:  For  flat  bottom  hard  chine  boats  reduce  one  capacity  Increment  (e.g   5  to  8). 


10 


40-S2 


U 


If  factor  is  63  or  more  and  the  l>oat  has- 

Remote  steering 
aad  at  least  20^ 
tranaom  height 

No  remote  steering,  or  less  than  20"  tmuam 

For  fiat  iMttom 
hardchlue  boats 

For  other  boat* 

Horsepower    capacity    is    (raise    to    nearest 
multiple  of  8). 

(2XFactor)-«) 

(0.exF8ctor)-lS 

(0.8X  Factor) -28 

p.= 


where  -Live  load"  is  determined  from  the 
following  test  in  calm  waters: 

(1)  Float  the  boat,  with  all  its  per- 
manent appurtenances. 

'2)  Gradually  add  weights  along  one 
outboard  extremity  of  each  passenger 
carrying  area,  at  the  height  of  the  seat 


Subpart   E — Flotation 

S   180.61        .4ppli<abili|v. 

ThLs  subpart  applies  to  mono-hull 
boats  less  than  20  feet  in  length,  except 
.sailboaUs,  canoes,  kayaks,  and  inflatable 
boats, 

§  180.63       i.hiantity   of  flotation  requirf^d. 

Each  boat  must  have — 

<ai  At  least  that  quantity  of  flotation 
prescribed  in  5  180  67;  or 

'b)  Enough  permanent  flotatic«i  to 
keep  any  portion  of  the  boat  above  the 
surface  of  the  water  when  the  boat  is 
filled  with  water  and  loaded  with — 

<1>  A  weight  that,  when  submerged, 
equals  the  persons  capacity  marked  on 
the  boat  times  20  pounds:  and 

i2i  A  weight  that,  when  submerged, 
equals  25  percent  of  the  dead  weight;  and 

1 3  I  For  outboard  motorboats,  a  weight 
that,  when  submerged,  equals  the  sub- 
merged motor  and  control  weight  from 
table  180  67'ai , 

ic  For  the  purpose  of  this  section 
"dead  weight"  means — 

'  1  >  For  outboard  boats,  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  sum  of — 

1 1 1  Motor  and  control  weight,  and  bat- 
tery weight  'dryi   from  table  180.67(a)- 

EUld 

'hi  150  pounds  times  the  persons  ca- 
pacity marked  on  the  boat;  and 

(2)  For  Inboard  motorboats,  the  maxi- 
mum weight  capacity  marked  on  the  boat 


minus    150   pounds    thnes   the   persons 
capacity  marked  on  the  boat 

^   180.65       Kind  of  flotation. 

(a)  Except  as  provided  in  paragraph 
'b»  of  this  section,  the  flotation  required 
by  5  180.63  must  be  inherently  buovant 
materials  that  are — 

'  1  '  Capable  of  withstandmg  the  com- 
bined effects  of  can  tact  with  oil.  oil  prod- 
ucts, or  other  liquids  or  compounds  wTth 
which  the  material  may  be  expected  to 
come  in  contact  during  normal  use,  in- 
cluding fuel  oil.  gasoline,  grease,  lubri- 
cating oU,  common  bilge  solvents  and 
salt  and  fresh  water; 

2 '  Capable  of  withstanding  com- 
bined exposure  to  sunlight  vibration 
shock  and  temperature  variations  which 
may  be  expected  during  normal  use:  and 

'3'  Installed  m  such  a  manner  that  it 
is  fully  effective  when  the  boat  is  flcKxled 
or  capsized 

'  b '  If  the  construction  or  assembly 
of  a  boat  is  begim  before  August  1,  1973. 
it  may  have  two  or  more  air  chambers 
that — 

'1'  Are  completely  watertight,  except 
that  pressure  equalization  openings  may 
be  provided  if  these  openings  are  fltted 
with  means  to  prevent  water  from  enter- 
ing the  air  chambers: 

'2 1  Maintain  their  watertight  integ- 
rity when  the  boat  is  flooded  or  capsized . 

'  3 1  Are  designed  and  arranged  so  that 
the  flooding  of  one  chamber  wiU  not  re- 
sult in  sufficient  loss  of  buoyancy  to  cause 
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the  boat  to  sink  with  its  maximum 
weight  capacity  m  normal  operating  txj- 
.-.juon;  and 

v4*  Are  fitted  with  a  metms  of  beinp 
piisily  drained, 

>5   180.67       MrtlMwl   fi>r  d<-t(-riiiiiiiii^  quati- 
titT  of  fliMalion. 

Ttie  minlmunv  quai;t:ty  of  floUitio!! 
material  required  by  §  180.63  mu-st  be 
determined  by  llie  fol lowing  metlKHl' 

'a I    Step  1     Determine  Uic  Submergeil 
Weight  of  Boat  '  IV.  <   In  the  form-ola 
w        W\  K 


Wd  K 


■  «ii  H, 


W, 


■  *t. 


>er- 


K    and  K. 


i b !    Step 


S'al-M-nergtMl  we;><lu  ■ ..'  i 

Drv  weight  of  h  ..! 

I>rv   we«»?lT,  of  deck   ain 
.••Wvicmrfv 

Drv  welxfit  of  pernumeiit  «4j- 
purteijaiu-eB  except  :r.i>t.;r 
and  oiintjT^4  weight,  txitiery 
wptK-ht.     and     jvTt-abU'     tnr.lc 

t'ljuversion     facUM-K     fixr     nxal*'- 

n.ils    \]',e<l    fr'.ni!    Uitnt'     \Si.''"l 
i  h  1 

1!  Determine  RubmerRed 
'A'eJKhl  of  &ik'ine  and  Related  Kijuip- 
n.ent  ■  G  '   af^  follows; 

>  1  '  For  outboard  boats.  Ci  equals  the 
sum  of  tl^ie  submerged  motor  and  controF 
weUht.  battery  weight,  and  full  fuel  tank 
weight  from  Uible  180  67'ai  for  niaxi- 
nium  horsepower  capacity  nifirked  on  the 
boat  in  a<-cordance  with  5  180  53 

i2>  Ftor  mtxmrd  boat^s  G  equai.s  7')  per- 
r-cnt  of  the  installed  weigiit  of  en^nne 
anve.  and  fuel  system 

<•  '  Step  3  I^etennme  L>ry  W<>;i;ht  of 
ixiad  !C'  asfoUows: 

<1>  For  outboard  txxiUs  C  txjuals  the 
maximum  weight  capjtuity  a.-  determined 
in  5  180.35  minu.s  tlie  sum  of  dry  motor 
and  control  weight,  battery  welRht,  and 
full   fuel  tank   weight   from   table   180,67 

2 1  For  Inlxmrd  thxit,^  C  e<iu.ils  t'r.c 
maximum  weight  rai)ao;ty  .i;,  deterrnined 
in    5  180  33 

HI'  Step  4  Determine  FU)l-;uioii  Re- 
quired (Wi  in  tl>e  ff.i-mula: 

U'      IV.    step  I 

.  a     step  2'    .    2b  C    St^'p  3 

et  Step  5  Determine  the  Voliunc  of 
Flotation  Material  !■  needed  in  the 
:  mnuia : 


F= 


Flotation  Required    W 
Buoyancy  of  PTotaUon  Material 


where;     "Rotation    Required"    Ls    that 

value  of    W   determined  In   Stera   4;    and 

liuoytuicy  of  flotation  Material  '  Is  de- 


termined by  subtr-K-tlng  from  tl-ie  density 
of  fresh  wnter  tlie  density  of  tlie  flo- 
tation material  Ttie  density  of  the  f!ot-a- 
tion  material  must  be  determ^lned  after 
•the    material    Immersed    In    fresh    water 

for  one-half  hotir  Where  air  chambers 
are  U-sed  tlie  ■'Buoynxsry  of  Flotation  Ma- 
terial" is  62  4  lbs    ft  ". 

Tablb  180.67(a) 

»  FloHTSOfO'"     - '  ■   V.    'UK  *v:   hiiij-K:   rv;rii--v 


y.    '    r  fit,.-! 

H.a 

*.p  r  V 

y . ; ; « 
^4  -'i^;. 

Boat  horsepower 
ntlng 

►■;  i 

kL 

Dry  w    1 

Pry 

Wet' 

Dry 

Wet' 

;  fujT     A 

.V          M 

.V". 

la".          -yi 

11(0       13h 

240       IM 

•Jft 

v> 

Urn 

«.i-    h 

8.1-  10 

M.1-30. 

30.1-  S0_ 

»0.1-  78 

78.1-180 

"26' 

u 

4.' 

"'11 

.a 

-1 
-1 

-1 

-  *. 

-  ii 

>T'    HJ* 

«0.0-100 

4,. 

4.' 

4.'^ 

i^ 

i'.K) 

-1 

uiai-uo 

150.1-300 

-3 

-J 

1  Wet  in  tills  caae  ii..  .1;      ■:!  unfK'  ! 

'  If  the  boat  has  11  ;- ;  ;i,<in'nl  tmi;;  !•<  fii.  i  lunti  !|» 
tank  should  be  full  (•  ;  i  •  mi  ,iiid  t:*  hiui  I'urnji.ie 
Fuel  Tank  Weight"  eiclui-ti 

Tabul  IMli.Kttij 

FACTOaS    FOB    CONTEBnNO    TABIQUS    B0.4T     M  »Ti  •.ivUl 
FBOM  DBT  TO  SUBMIBOID  WUUUT 


Material 


Bp.  Or.        Factor 


Steel 

Aluminum... 

F!^.»-ri-!M..: 

\   I.     -       _ 

'  '-ik  

M.irioRHny 

A^.'i  

V.iiov*  Pine 

Fir  Flywood 

Mahoeany  Plywood. 

Royalea 

..lar 

HiklaaendBr 


11  -k^ 

u   S6 


II  .•hi 

a.  33 

0.16 


U    it4 

(1    w 
0   7> 

'■    !^! 

(1    Nl 

..   ,13 

-0  »S 

-1.96 


This  proposal  l.«!  made  under  the  ati- 

thorlty  (if  sees.  b.  7.  and  39  0/  the  Federal 
lioat  Safety  Act  of  1971,  Public  Law  92- 
75.  85  SUt   213.   215.  216    228   i  Aug     10, 
1971*  ,  49  CPTl  1  46  0.'  <1  '. 
I>at<-d  April  17.  1972 

A  C  Wacneh, 
Rear  Adrntral.  I'  S  Coast  Guard. 
Chut.  Ofirc  of  Boating  Safety. 

'VH   IXK-  12  «022    Filed    4    21    72,8  45   amj 
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Presidential  Documents 


so: 


Title  S^The  President 

LXLCLllXK  0RD1;R   liboS 
Pr<i\I(ling  for  a  National  Center  for  Housing;  Management 

H\  virtue  '  f  ;!■<-  authority  vested  in  n,c  a-  Pr<'^uif:ii  :  f  ths  l'ni:r-ci 
Stato  .iru!  ill  ,i.  .  ■ 'rd.t!!>  f  with  tin'  prn\i>)i.iiv  of  ttit  1>(  p.irinient  ff 
H<ai-niL-  and    rriMP,   r)e\  ci.  .priicnt  A.  t.  .l^  atiiei-dcd,      4^'   r>(i.  3531 

Ct  seq       .     I  stir   \d  1  I   <••'  the   I  IoUSUILT  Ac  t   of    1  "t-l.   a^   a']:<'nd(  d       -"  ■   I'S  C. 

801  et  s(  q  ,  and  1  itic  \'  (A  liie  Hiaisiiie;  <irid  Idban  ])e\<  l  iptiic  lii  .\y\ 
(J  1970  (12  U.S.C.  1701z-  I   ci  srq.    ,  it  i>  (id.  red  .•.-  f:Jlows: 

Section  1.  PoUc\      1  iic  Nation"'-  h.^vi^iiVt!  ^tm  k   rcyrv^cwXs  ,.n   iiiqx^r- 

latit    ria'l'inal    rr-^-iMir    \\  tli^  h    HiU-t    1 K"    pre>er\  ed    atid    \svV,    nialiaC'd    !' 

public  and.  |)!i\ate  investments  an  tr>  Ik-  [)i(itei  tcii,  arui  \\  \st  are  to 
meet  rmr  e''ai  ef  providing  a  dr.  cnt  heme  and  ^  nia'  it  h\jng  environ- 
ment fiir  iow  lUid  modeiair  \\\<i<iv\v  n-^idfi;!-  1  tie  production  of 
I  <d(  I  ally-assisted  housing  ha>  uieati)  exp.uidcd  in  k  ^ent  years,  creating 
a  need  for  a  balanced  strategy  to  ensure  that  such  housing  remains  viable 
ft  r  (hi-  p  Hp<  i-e>  ititcnded. 

I  hi  expansion  also  creates  a  need  for  a  growing  supply  of  new 
managcmtii!    manpower  for  the  years  ahead.  Special  skills  must  be 

d(\(  Idixd  among  these  manager-  ^n  that  fhrv  ran  rffrrtively  overcome 
liic  -'>o.i!  and  economic  pro}ileia>  f.n  inc  nnurx  rc^idunis  of  Federally- 
assisted  h-n-mi^.  includini:  'he  ehieih,  liaunn^.  li^e  improvement  of 
careei  >  .i)j)-rturn':e^.  atid  the  ujiuiadmi:  of  i;id:,!-tr\  -'aiidards  are  all 
essential  to  the  improvemc  i  t  <  t  the  Nati.  n  -  housing  management 
capal'iiitN,  paftii  ulaflv   fi 'I    i,  \s   and  niodei.ite  III' onu'  liousing. 

Sec.  2.  £';//.  hment  of  a  Natifna!  (  ,  n!,  r  for  Housing  Management. 
(a)  The  Secretary  of  Housine  .itai  I'rbaii  I)r\el'  pment  i*-  direited  to 
rail  iipnn  ptiblir-^pirited  s  iti/en-.  dedu  .tt(  d  a.n.i  e\p(  rietii  ed  Hi  the 
.ippn  i}n  Kite  dlM  q^iuie-.  t.  ■  .  leate.  m  ati>iTdatne  ustti  <^\i-!ing  lau-.,  a 
ne\s-.  non-L'i 'N  ernttientai.  is  it-foi -pr-fit  insiiiu'i-n  »>■  ^-eiAe  as  a  National 
("entei   for  Hou^ini:   Mainu:ettient     refei^rcvl  !'■  herein  as  the  Center). 

(b)  The  (ientei  -la-Ud  he  dr>lt:ned  to  pro\  ide  ohje(t!\r  alui  Itlde- 
p(  lident  leader-^liip  at  trie  natii'Pia!  le\  el  in  helj')iriL'  nieet  the  Nation's 
}iou>nm  nianaeen^etit  and  tianiiiii;  needs  .uui  shonid  work  to,  perat)\e!\ 
VNith  the  Departnietit  .  f  Housmg  and  Idhan  I)e\  t  I'.pnient  and  \^;lh 
the  puhlii  and  private  orgaiu/atlons  and  ui-tltullolis  invoKtal  iio  <.  r 
aflet  ttai  h\ .  it>  ac  ti\  itie-. 

Skc,  .n  Atli:UU'  >''  tk>  (  tnl,r.  The  aitujtiev  (t  ;h(  (at.tt!  -h'  aid 
be  de\eloped  .dont'  line-  that  include  the  follovMne  '  iijei  tj\  es : 

(1)  Dexelopmeni  of  tiamum  and  edut  atiotia!  proerams  i"!  h-iiMne 
ni.inaeernent  >md  [xrsonnel; 

(2)  Ciooperation  with  jnil)li{  and  pri\ate  ttational,  State,  and  l<H.ii 
organizations  and  institutions  in  extending  housing  manaeenienl  uam- 
ing  and  educational  op|:x)rtunitie.s.  using  to  the  fullest  extent   possible 
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THE    PRESIDENT 

hr  srrvKt-.    u).!  lacUitici;  <rf  existing  .ii'c:uK>   vsiui  ii.|Mrii.s<.  m  u.umng 
and  education. 

(3)  Cooperation  with  national,  State,  and  local  organizations  and 
institutions  in  establishing  or  expanding  recruitment  and  placement 
systems  that  will  lint,  (riinin  h<  housing  management  to  job  oppor- 
tunities in  that  field. 

(4)  Development  of  improved  hoasing  management  pr>.  tires  and 
assistance  in  professionalizing  the  housing  managcmeni  indu.stry;  and 

(5)  Miiru   .liiiii;     :it     .  rfation    of    new    management    entities,    and 

^Uiiik^iiH  lu.i^;    iu   (  i(     ,,!  r.r.ss  of  existing  manacjcnicnt  entities. 

Sfc.  4.  A';ii-,f,.n,  f  h\  f-c-  irral  Ai'encies.  Ti.  ttic  cMcni  <  onsi-tfui  witli 
i.tw,  all  ot.'KT  hfdcril  i  xruitivr  (IciAUlmciUs  and  .iLTiU jcs  sii.iil  vtK)pfT- 
Mv  .u\<-\  wiirk  witfi  th<-  I  )fpur;nirni  of  Housiri;'  md  I'rliari  l")r\  rloiuiicnt 
and  tin  (.riiirr  m  firi  i\  idinp'  jfipr  i  ipn.iti  .idvur  and  tin.itu  i.ii  support 
sn  a:>  t'i  t],,viu;  ih.ii  :n(  A\<u\f  wix  ;iLi(d  i)i>i<i  lives  arc  caiTicd  out  with 
!ti<   iiHiNi  <J!<\uvc  uii  i  t^iliiui.;    ...A-    >'.  1  :  ;t-!,il,  >!j.t«'  and  local  resources, 


1  ILL   \\  iiiiL  House, 

AprU  21,  1972. 

[FR  Doc.72-6359  Filed  4-21-72 ;  3 :  57  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter    I — Civil    Service    Commission 

PART   213 — EXCEPTED   SERVICE 

Treasury   Department 

Section  213.3305  Is  amended  to  reflect 
the  following  title  change:  From  Con- 
fidential A.ssi.stant  to  the  Secretary  to 

Serretary  to  the  Secretary. 

Eftective  on  publication  in  the  Fxd- 
ERAL  Register  i  4-25-72  >,  subparagraph 
'13)  of  5  213.3305'a»  Is  amended  and 
."^bparagraph  '34)  Is  revoked  as  set  out 
boiow. 

§213.3305       Trfasury  D«-parlnn<-nl. 

'a'    Office  of  the  Secretary.  '    *    • 
(13>   Three  Secretaries  to  the  Secre- 
tary 


134  J    [Revoked i 

•  *  •  *  • 

(5   use    sees    3301,  3303,  EC    10577,    3   CFR 
iy.'>4    &8  Comp.  p    :il8) 

I'Nnrp  States  Cj%'ii.  Sefv- 
icE  Commission, 

TSE.AL]        J.^MES    C.    BPRY. 

Eircutive  Asst^tant  to 
the  Commissioners . 

[FK  Doc  72   6J.H4  Pi^ed  4-24-72,8   48  arn  1 


PART  213 — EXCEPTED   SERVICE 

Department   of  the    Interior 

Section  213  3312  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
A.s.sistant  Secretary  for  Mineral  Re- 
sources is  exceiJted  under  Schedule  C 

Effective  on  publication  in  the  Federai. 
Register  <4-25-72'.  subparagraph  <38i 
is  added  to  para^irapli  'at  of  !  213,3312 
as  set  out  below. 

§213.3.312       DtparlnirnI    of    tin     Interior. 

<a »  Office  of  the  Secretary.  •  •  • 
(381    One  Staff   Assistant   to   the   As- 
sLstant  Secretary  for  Mineral  Resources. 


(S  r  s.r  s<'cs  33o:    3302,  eo.  10577.  3  cfr 

:  9,'>4    68  C\.iii;),  p    218) 

UniTEn  States  Civil  Sksv- 
icE  Commission. 
iSEALl  JamfsCSprv, 

Eiecutit>€  Assistant  to 
the  Commissioners. 

lFRI>.c72   f28,J,  FiiPd  4-24-  TO,8  48  am! 


PART   213 — EXCEPTED   SERVICE 

US.    Arms   Control    and    Disarmament 
Agency 

Section  213  3364    is  amended  to  reflect 
the  following  title  change:  From  Private 


Secretary  to  the  Deputy  Assistant  Direc- 
tor. Bureau  of  Economics,  to  Private  Sec- 
retar>-  to  ttie  Deputy  Assistant  Director, 
Economic  Affairs  Bureau. 

Effective  on  publication  in  the  Federal 
JlECisTER  '4-25-721,  paragraph  'g'  of 
5  213.3364  is  amended  as  set  out  below. 

§  213.3364     I  ..S.  Armii  tx)ntrol  and  Dif- 
armainrnt  Agmry. 

•  •  •  •  • 

(g)    One    Private    Secretary    to    the 

Deputy  AivsiKtant  Director.  Economic  Af- 
fairs Bureau. 

f5  DSC  sees  3301  S302  EO  10577,  3  CFR 
1954-68  Comp    p    218) 

United  States  Civil  Serv- 
ice Commission, 
fSEAi"!     James   C.   Spry, 

Executive  Assistant  to 
the  Commissioners. 

\  FTR  rXx-  72  6285  Piled  4-24-72: 8  46  «in:  ] 


Title  7— ABRICULTURE 

Chapter  I — AgricuHural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of    Agriculture 

CHANGE   OF   AGENCY   NAME 

An  order  of  the  Secretary  of  Agricul- 
ture '37  F.R  6327 i  changed  the  name  of 
the  Consumer  and  Marketing  Service  to 
the  Agricultural  Marketing  Service  and 
transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  the  meat  and 
EXJuItr?-  inspection  activities  formerly  ad- 
ministered by  the  Consumer  and  Mar- 
keting Service  An  order  of  the  Assistant 
Serretary  for  Marketing  and  Con.-mmer 
Servaces  '37  FR.  6505)  confirmed  all 
delegations  to  Uie  Administrator.  Con- 
.'-umer  and  Marketing  Service  under  the 
agency's  new  name,  the  Agricultural 
Marketing  Service,  with  the  exception  of 
meat  and  poultry  inspecticHi  activities 
Acrordingly.  the  provisions  of  Chapters 
I.  IX,  X.  and  XI,  7  CFTl,  are  amended 
by  changing  the  name  •Consumer  and 
Marketing  Service"  wherever  it  appears 
to    Agricultural  Marketing  Service." 

These  amendments  are  merely  edi- 
torial. They  do  not  affect  any  member 
of  the  public  Accordingly,  under  the 
provisions  of  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  concerning  the  amend- 
ments are  impracticable  and  unneces- 
sary, and  good  cause  Is  found  for  making 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

The  foregoing  amendments  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (4-25-72'. 


Done  at  Washington,  DC  thi.<;  2Cth 
da\  of  Aiml  1972, 

O    R    Grange, 
Acting  Admxnxstrator. 

FR  I>.c  73  6298  FUed  4-34-72,8   50  am) 


PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND 
STANDARDS) 

U.S.  Stanckirds  for  Sawdust  Pack 
Grapes  (European   or  Vinifera   Type) 

On  April  5.  1972.  a  notice  of  propx»ed 
rule  making  was  published  in  the  Fed- 
eral Rjegistkr   (37  FJi.  6854)    regarding 

the  termination  of  Umted  States  Stand- 
ards for  Sawdust  Pack  Grapes  ■  Euro- 
pean or  Vinifera  t>-pe ' ,  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1&46 
60  Stat  1087,  as  amended:  7  U.SC  1621- 
1627  . ,  which  provides  for  the  issuance  of 
official  U£.  grades  to  designate  different 
levels  of  quality  for  the  voluntarj-  use  of 
producers,  buj'ers.  and  consumers  Offi- 
cial grading  services  are  also  provided 
under  this  act  upon  request  of  any  finan- 
cially interested  party  and  upon  pay- 
ment of  a  fee  to  cover  the  cost  of  such 
services- 

Statement  of  considerations  leading  to 
Vie  termination  of  the  standards  The 
US  Standards  for  Sawdust  pack  Grapes 
were  issued  in  Augvist  1928  They  were 
last  revised  in  October  1953  and  amended 
in  October  1962.  The  proposal  to  termi- 
nate these  standards  gave  interested  per- 
sons untU  April  15,  1972  to  submit  writ- 
ten data,  views,  or  arguments  regarding 
it  No  adverse  comments  have  been 
received. 

Tlie  revision  of  tlie  table  grape  htanc- 
ards  in  May  1971  provided  for  the  cer- 
tification of  premium  packs  of  grapes 
destined  for  long  storage  or  overseas 
shipments.  This  eliminated  the  need  for 
the  sawdiist  pack  standards.  In  tlie  re- 
vL'smg  of  the  table  grape  standards  it 
was  stated  that  the  U.S.  Standaids  for 
Sawdust  Pack  Grapes  would  continue 
in  effect  until  May  1.  1972.  The  termina- 
tion of  the  sawdast  pack  standards  was 
delayed  so  that  shippers  who  had  on 
liand  a  stock  of  containers  marked  US. 
No.  1  Sawdust  Pack"  would  liave  ample 
time  to  dispose  of  those  containers  It 
was  felt  that  one  season  wouJd  be  ."^uffi- 
cient  time  for  disposal 

It  Ls  hereby  found  that  pood  cause 
exists  for  not  postponing  the  effective 
date  of  this  termination  beyond  May  1, 
1972  in  that:  (1)  The  1972  packing  sea- 
.son  for  grapes  starts  in  May  arid  it  is 
in  the  interest  of  the  industry-  that  this 
termination  be  placed  in  effect  at  the 
earliest  possible  date  to  prevent  possible 
confusion  or  error  on  the  part  of  the  In- 
dustr>-:  and  '2'  no  special  preparauon  ia 
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required  for  compliance  with  this  termi- 
nation on  the  f>art  of  members  of  the 
grape  industry  or  of  others 

Accordingly,  the  US.  Standards  for 
Sawdust  Pack  Grape.«-  (European  or  Vm- 
iferatype)  (7  CPR  51.2150-51.2178>  shall 
be  terminated  effective  May  1,  1972. 

O.  R.  Orange. 
Acting  Administrator. 

April  20,  1972. 

(PR  Doc.72-6299  Piled  4-24-72;8:60  am] 


Chopfer     IX — Agricultural     Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,     Nuts! 
Department   of  Agriculture 

CHANGE    OF   AGENCY    NAME 

For  a  document  changing  the  name  of 
the  Consumer  and  MarketinK  Service  to 
the  AgricuJlural  Markeling  Service  see 
P.R.  Doc.  72-6298,  7  CFR  Ch.  I,  supra. 


(Lemon  Reg.  529.  Amdt.  1] 

PART   910 — LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation    of    Handling 

(a)  Findings.  <1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910.  as  amended  <!  CFR  Part 
910;  36  FR.  90611.  regulatinR  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674  >,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Adminl.strative 
Committee,  establLshed  under  the  .said 
•mended  marketing  agreenient  and  or- 
liler,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure. 
and  postpone  the  effective  date  of  tlus 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Feder.^l  Register  i.t 
U.S.C.  553  >  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

tb>  Order,  as  amended.  Tlie  provision 
tn  paragraph  (b)(1)  of  8  910  829  (Lemon 


RULES    AND    REGULATIONS 

Regulation  529,  37  F.R.  7482)  during  the 
period  April  16,  1972,  through  April  22, 
1972,  is  hereby  amended  to  read  as 
follows : 

§  910.829      Lrmon  Regulation  529. 

•  •  •  •  • 

(b)   Order.  (!)•••  250,000  cartons. 


(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  19. 1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
|FR  Doc  72-6271  Filed  4-24-72; 8: 47  am] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

CHANGE    OF   AGENCY    NAME 

For  a  document  changing  the  name  of 
the  Consumer  and  Marketing  Service  to 
the  Agricultural  Marketing  Service  see 
F.R.  Doc.  72-6298,  7  CFR  Ch.  I,  supra. 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  ond 
Orders;  Miscellaneous  Commodi- 
ties),     Department     of     Agriculture 

CHANGE    OF    AGENCY    NAME 

For  a  document  ciianging  the  name  of 
the  Consumer  and  Marketmg  Service  to 
the  Agricultural  Marketing  Service  see 
F.R    Doc.  72-6298,   7  CFTt  Ch.  I,  supra. 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    B LOANS      PURCHASES,    AND 

OTHER    OPERATIONS 

(CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Rice  Supplement,  Amdt. 
1| 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent 
Crops,  Rice  Loan  and  Purchase 
Program 

Compliance  Requirements  and 
Warehouse  Charges 

On  page  3753  of  the  Federal  Regi.ster 
published  on  February  19.  1972.  there 
was  published  a  notic^^  of  propased  rule 
making  to  i.ssue  regulations  amending 
§1)  1421  303  and  1421  307  of  the  1970  and 
sub.seciuent  crops,  rice  loan  and  purchase 
program  regulations. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
sugge.stlons  or  objectlon.s  regarding  the 
projxi.sed  amendmenUs 


None  have  been  received  f-nd  the  pro- 
po.sed  amendmenUs  to  the  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  amendments  to 
the  regulations  shall  be  effective  upon 
publication  in  the  Federal  Register 
(4-25-721 

Kenneth  E  Fruk. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

April  18.  1972. 

1.  The  amendment  of  §  1421  303  de- 
letes the  crass-compliance  eligibility  re- 
quirements for  multiple  farm  producers 
and  provides  for  determination  of  the 
eligibility  for  price  support  for  rice  on 
an  individual  farm  basis  As  amended. 
5  1421  303  read.s  as  follows 

s    lt21..'J().1       ('.onipliiiiirt'  rcqiiircniinl.'.. 

An  eligible  producer  shall  be  a  pro- 
ducer on  whose  farm  the  rice  acreage 
allotment  established  for  the  farm  under 
the  provisions  of  the  Rice  Acreage  Al- 
lotment Regulations  of  Part  730  of  t)ds 
title  has  not  been  knowingly  exceeded 
If  such  rice  was  produced  on  a  farm 
for  which  a  certification  is  furnished 
under  Part  718  of  tlils  title.  Determina- 
tion of  Acreage  and  Compliance,  and 
subsequent  measurement  of  the  rice 
acreage  on  such  farm  indicates  that  the 
acreage  plant<>d  does  not  exceed  the  rice 
acreage  allotment  estabhshed  for  the 
farm  by  more  than  the  larger  of  0  5  acre, 
or  5  r>ercent  of  the  farm  net  acreage  al- 
lotment but  not  to  exceed  15  acres,  the 
farm  rice  acreage  allotment  will  not  be 
considered  to  have  been  knowingly 
exceeded. 

2.  Tlie  amendment  to  paragraph  (c) 
of  5  1421  307  provides  that  the  receiving 
and  loading  out  charges  payabfe  may  not 
exceed  those  paid  by  Commodity  Credit 
CortKiration  under  its  Uniform  Rice 
Storage  Agreement.  The  immediate  ef- 
fect of  this  amendment  is  to  increase  the 
maximtmi  amount  payable  for  such  serv- 
ices from  eight  <8>  cents  to  twelve  (12 > 
cents.  As  amended,  paragraph  (c)  reads 
as  follows: 

S  I12I..'?(»7      Uar.lioux-.liarRes. 

•  •  •  •  • 

(c)  Refund  of  prepaid  }iandling 
charges.  The  receiving  or  the  receiving 
and  loading  out  charges  on  the  rice  re- 
ferred to  in  paragraph  (a»  of  this  sec- 
tion and  5  1421.23'i»  shall  be  at  the 
rate  paid  by  the  producer  but  not  In 
exce.ss  of  tlie  rate  for  such  .services  under 
the    Uniform    Rice   Storage   Agreement. 

(Sees.  4  and  6,  62  Stat.  1070.  as  amended; 
sees.  101,  401.  and  408.  63  Stat  1051.  as 
amended:  15  USC  714b  and  714c:  7  U  S.C. 
1421,  1441.  and  1428) 

IFR  Doc  72-6304  Piled  4-34-73;8:50  am] 
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Title  8 — Aliens  and 
Nationaiity 

Chapter  I — Immigrotion  ond  Naturali- 
zation Service,  Deportment  of 
Justice 

PART  212— DOCUME^f^ARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSABLE  ALIENS;  PAROLE 

Nonresident  Alien  Border  Crossing 
Cords 

Correctior. 

In  F.R.  Doc.  72-5815  appearing  at  page 
7584  in  the  issue  of  Tuesday.  April  18. 
1972,  the  words  "Form  1-75"  in  the  third 
and  eighth  lines  of  |212.6(bi  should 
read  "Form  1-175". 

Title  12— BANKS  AND 
BANKING 

Chopter  V — Federal  Home  Loon  Bonk 
Board 

SUBCHAPTER   C — FEDERAL   SAVINGS   AND   LOAN 
SYSTEM 

[No.  73-4e«l 

PART   545 — OPERATIONS 
Reol   Estate   Loans 

April  19.  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  JBoard  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CPR  Part  545)  for  the  pur- 
pose of  effecting  technical  revisions  In 
several  sections  which  relate  to  the 
Board's  recent  revision  of  {  545.6-7  of 
said  part  which  was  published  in  37  F.R. 
6285.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
Part  545  as  follows,  eCfective  May  1, 
1972: 

1.  Revise  §  546  (Mt  to  read  as  follows; 
§  S45.6— 6      Lending  area. 

The  regular  lending  area  of  a  Federal 
association  consists  of  the  area:  (a) 
Within  a  radius  of  100  miles  from  such 
association's  home  office;  (b)  within  a 
radius  of  100  miles  from  each  branch 
office  of  such  association  or  other  place 
of  business  approved  by  the  Board  as  an 
Eigency  of  such  association,  to  the  ex- 
tent that  such  area  is  also  within  the 
State  in  which  such  association's  home 
office  is  located;  and  (c)  in  the  case  of 
a  Federal  association  which  Is  converted 
from  a  State-chartered  institution,  be- 
yond 100  miles  from  its  home  office  but 
within  which  area  such  assoclatksi  made 
loans  while  operating  under  State  char- 
ter, E&ch  cOTiverted  association  that  de- 
sires to  continue  to  make  loans  t)eyond 
100  miles  from  its  home  office  in  the  areas 
in  which  It  made  loans  while  openMug 
under  State  charter  shall  file  with  Uw 
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Board  a  map  showing  the  areas  within 
which  such  association  made  loans  while 
operating  under  State  charter.  For  the 

purpose  of  this  section,  the  term  "State" 
ahail  Include  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  possessions  of  the  United  States ;  and 
a  cotmty,  parish,  or  similar  political  sub- 
divifiion  of  a  State  is  the  unit  of  "area" 
in  which  a  converted  association  made 
loans  beyond  a  radius  of  100  miles  from 
its  home  office  while  operating  under 
State  charter. 

§S45.6-14      [Amended] 

2.  Revise  5  546.6-14  by  deleting  para- 
graph (1)   thereof. 

3.  Revise  paragraph  (d)  of  S  545.6-16 
to  read  as  follows: 

§  545.6—16      Houdinit     farilitie*     for     the 
■gin*. 

•  •  *  ■  • 

(d)  Relationship  to  the  other  provi- 
sions of  the  regulations.  Except  as  ex- 
pressly provided  by  this  section,  the  ex- 
ercise of  any  authority  conferred  on  or 
vested  in  any  Federal  association  by  this 
section  shall  be  subject  to,  and  limited 
or  restricted  by,  all  other  provisions  of 
this  part. 

•  •  •  •  • 

(Sec.  5.  48  Stat.  133,  ae  amended;  12  UB.C 
1404,  Flan  No  3  of  1947,  13  PJfl.  4981,  3  CTR. 
1943-48  Comp.,   p    1071) 

Resolved  further  that,  since  the  above 
amendments  are  of  a  technical  nature  to 
clarify  references  to  the  recent  revision 
of  5  645,6-7  above  referred  to  and  do  not 
impose  additional  requirements,  the 
Board  hereby  finds  that  notice  and  pub- 
Ue  procedure  are  unnecessary  under  the 
provisions  of  12  CFR  508.11  and  5  UJ8  C. 
653(b> :  and  the  Board  also  finds,  for  the 
same  reason,  that  publication  for  the  30- 
day  period  specified  in  12  CFR  508.14  and 
5  UJSC.  553(d)  prior  to  the  effective  date 
of  the  amendments  is  unnecessary;  and 
the  Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
hereinbefore  set  forth,  on  the  same  date 
on  which  such  revision  of  J  545  6-7  be- 
comes effective. 

By  the  Federal  Home  Loan  Bank 
Board, 

[sxalI       '         EuGDn  M.  Hkuin. 

Assistant  Secretary. 

(FR  Doc  7»-0a»0  Filed  4-M-73;8  48  am) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  11171,  Amdt,  39-1438) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mitsubishi  Model  Ml^2B  Airplanes 

Amendment  39-1238   (SB  PJl.  12091) 
AD  71-14-1  requires  periodic  inspections 


8061 

of  the  main  Integral  fad  tank  inner  sur- 
face coating  and  repair  of  peeling  or  blis- 
tering surfaces  on  ^fltstiblrtd  Model  MTJ- 
2B  airplanes.  After  issaii^  Amendment 
71-14-1,  the  PAA  has  determined  that 
the  repetitive  inspections  reqfuired  by  the 
AD  may  be  terminated  if  the  fuel  tanks 
imdergo  a  rework  involving  the  complete 
removal  of  the  DV  1180  t<^  coating  ma- 
terial and  the  coating  of  the  fuel  tanks 
with  Alodine  and  Finch  454  4  1  sealant 
in  accordance  with  the  airplane  manu- 
facturer s  instructions.  Therefore,  the 
AD  is  being  amended  to  provide  for  the 
termination  of  repetitive  inspecticma 
when  the  fuel  tanks  are  reworked  in  ac- 
cordance with  repair  instructions  pro- 
vided in  Mitsubishi  Service  Bulletin  No. 
143B.  Method  n.  dated  January  5  1972 
In  addition  AD  71-14-1  is  being  updated 
to  Include  a  reference  to  the  current 
ser\ice  bulletin 

Since  this  amendment  provides  an  up- 
dated reference  and  an  alternative 
means  of  comphance,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essarj-  and  the  amendment  may  be  made 
effective  in  less  than  30  daj^ 

In  consideration  of  the  foregoing,  and 
piu^uant  to  the  authority  delegated  to 
me  by  the  Administrator  <  1 4  CFR  1189). 
§  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regtilatlons  Amendment  39-1238 
(36  FJt.  12091).  AD  71-14-1  is  amended 
as  follows: 

1    By  amending  the   last  sentence  of 

paragraph   (f)    to  read:    •    •    • 

RemoT*  all  defectlre  coating  and  inprork 
the  affected  areas  In  accordance  with  repair 
Instructions  provided  In  Mitsubishi  Service 
BuUeUn  No  143A  or  143B,  Method  I  dated 
AprU  33,  1971  and  January  6  1972,  respec- 
tively or  an  PAA  approved-equivalent,  or 
comply   with   para^rr&ph    ig      of   thit    section. 

2,  By  adding  a  new  paragraph  'g>  to 
read;    •    *    • 

'gi  Drain  the  fuel  tanks,  remove  &;;  Uie 
top  coating  material,  and  rework  the  lue; 
tanXfi  In  accordance  with  Mlteublsh!  Serv- 
ice Bulletin  No  143B  Method  n  dated 
January  6,  1972  or  an'  FAA  approved- 
equivalent. 

3  By  adding  a  new  paragraph  h'  to 
read     *   *    ' 

ihi  The  repetitive  l!>^>ectlonj  specified  in 
paragraphs  (d;  and  te)  oi  this  section  may 
be  dlaoontlnu4Bd  when  the  fuel  tanlu  are 
reworked  in  aooordance  with  paragraph  ^g  i 
of  thiF  s«cUoa. 

This  amendment  becomes  effective 
May   1.   1972. 

(Seoa  813(a).  «01.  SOS.  Federal  Avlatlor:  Act 
of  196a,  4S  TJJSC  18M(a).  1431.  1423:  aec. 
6(C),  Department  of  Transportation  Act  4C 
V£.C.   16ft6(e)) 


D.C 


Issued     in     Washington 
April   17,   1972. 

Wn-LiAM  C    Skbivk,  Jr  . 
Acting  Director, 
FUffht  Standards  Service. 
I PH  Doc.Ta-«35e  Piled  4-34- 72,8. 4«  am] 
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(Docket  No.  11890,  Amdt  39-1438] 

PART   39 — AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeiey  Aviation  de  Havif- 
lond  Model  DH-1  14  ■'Heron"  Air- 
planes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  vva.s  adopted  on  Febru- 
ary 9.  1972.  and  made  effective  immed- 
iately as  to  all  known  operators  of 
Hawker  Siddeiey  de  Havilland  Model 
DH-1 14  "Heron"  airplanes  because  of 
reported  cracks  of  the  fuselage  rear  spar 
transverse  keel  frame  which  could  result 
In  the  loss  of  a  wmg  in  flight  The  direc- 
tive reciuires  visual  In.spcctions  of  the 
fuselage  rear  spar  tranverse  keel  frame 
for  sigrLs  of  buckling  or  cracking  and 
repair,  in  accordance  with  approved  m- 
structions,  as  necessary.  The  Initial  in- 
spection Is  required  within  the  next  25 
hours"  time  in  service  after  the  effective 
date  of  the  AD:  periodic  inspections  are 
required  at  intervals  not  exceeding  600 
hours'  time  in  service. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractica- 
ble and  contrary  to  the  public  Interest 
and  good  cau.se  exi.-^ted  for  making  the 
airworthiness  directive  effective  immed- 
iately as  to  all  known  U  S.  operat.ors  of 
Hawker  Siddeiey  de  Havilland  Model 
DH  114  'Heron  "  airplanes  by  Individual 
telegram  dated  February  9,  1972.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  to  make  it  effective  as  to  all 
persons. 

Hawker  Siddelj:t  Aviation.  Applies  to  de 
Havilland  Model  DH-1 14  "Heron"'  air- 
planes. 

Compliance  required  as  Indicated. 

(a)  Within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
576  hours'  time  in  service,  and  thereafter  at 
Intervals  not  to  exceed  600  hours'  time  In 
service  from  the  last  inspection,  remove  the 
in-spectlon  diors  Ju.st  forward  and  aft  of 
the  fuselage  rear  spar  transverse  keel  frame 
at  fuselage  station  43.26  and  visually  Inspect 
both  the  front  and  rear  face,  including  rein- 
forcing sections.  If  Installed,  of  the  fu8<>lage 
rear  spar  transverse  keel  frame  for  .signs  of 
buckling    and    cracks. 

Note  DurUig  the  Inspection  required  by 
paragraph  (a)  of  this  section,  particular 
attention  should  be  directed  to  the  area 
near  the  wing  rear  spar  atta<  hment. 

(b)  If  cracks  or  other  damage  la  found 
(luring  inspections  specified  In  paragraph 
(a)  of  this  section,  before  further  night, 
repair  the  keel  frame  In  accordance  with  ARB 
approved  repair  Instructions  obtained  from 
the  fTixluct  Support  Department.  Hawker 
Siddeiey  Aviation  Ltd.  Hatfield.  Hertfordshire. 
England  or  an  equivalent  approved  by  the 
Chief,  Engineering  and  Manufactiu-Uig 
Branch  of  an  PAA  Region  (or  In  the  case  of 
the  Western  Region,  the  Chief.  Aircraft  Engi- 
neering   Division ) 

This  amendment  is  effective  April  25. 
1972,  and  was  effective  upon  receipt  for 
all  recipients  of  the  telegram  daU>d  Feb- 
ruary 9.  1972,  which  contained  this 
amendment. 
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(Sees.  313(a),  801,  603.  Federal  Aviation  Act 
of  1958.  49  VS.C.  1364(a).  1421,  1423:  aec 
6(0,  Department  of  Transportation  Act.  49 
use.  1656(c)  ) 

Lssued  In  Washington,  D.C..  on  April  19 
1972 

James  F    Rudolph. 

Director, 
Flight  Standards  Service. 
(PB  Doc.72-6257  Piled  4-24-72:8:46  ami 


(Airspace  Di»i  ket  No  70-CE-981 

PART  71_DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of   Transition    Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  minor  alteration  to 
the  Fort  Leonard  'Wood,  Mo.,  transition 
area. 

The  1,200-foot  floor  Fort  Leonard 
Wood.  Mo.,  transition  area  designated  In 
35  F.R.  18193.  refers  to  "V-72  ".  This  air- 
way now  has  been  renumbered  '"V-238". 
Accordingly,  it  is  necessary  to  revise  the 
1,200-foot  floor  transition  area  designa- 
tion to  affect  this  change. 

Since  this  change  is  minor  in  nature. 
notice  and  public  procedure  hereon  are 
neither  necessary  nor  practicable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  June  22,  1972.  as 
hereinafter  set  forth: 

Amend  !  71.181  of  Part  71.  Federal  Avi- 
ation Rt>gxLlations  by  .substituting  "V- 
238'  for  "V-72"  in  the  description  of 
the  Port  Leonard  Wood,  Mo.,  1,200-foot 
floor  transition  area. 

(Sec.  .'JOViai.  Federal  Aviation  Act  of  1968. 
49  U.S.C  1348:  sec.  6(c).  Department  of 
Transportation,  49  UJ3  C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on 
March  31, 1972, 

John  M.  Cyrocki. 
Director.  Central  Region. 

|PR  Doc,72-6264  Piled  4-24-72:8:46  am] 


Title  26— INTERNAL  REVENUE 

Chapter   I — internal    Revenue   Service, 
Department   of  the   Treasury 

SUBCHAPTER    A — INCOME    TAX 
(TD.  71811 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953 

Multiple    Corporations 

On  September  4,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
17863'  a  notice  of  proposed  rule  making 
With  respect  to  the  amendment  of  the 
Income  Tax  Regulations  (26  CFR  Part 
U  to  reflect  the  provisions  of  section  401 
of  the  Tax  Reform  Act  of  1969  i  Public 
Law  91-172',  relating  to  multiple  cor- 
porations. After  consideration  of  all 
such  relevant  matters  as  were  presented 


by  interested  persons  regarding  the  rules 
proposed,  the  amendment  to  the  regula- 
tions as  proposed  is  hereby  adopted,  sub- 
ject to  the  changes  set  forth  below.  These 
regulations  .su;:)ersede  Treasury  Decision 
7101  (36  F.R  53391.  approved  March  17 
1971. 

Paragraph  1.  Section  1  46-lff)  f2»  lit . 
as  set  forth  in  paraRraph  4  of  the  ap- 
pendix to  the  notice  of  proposed  rule 
making,  is  changed  by  revi.slng  the  next- 
to-the-last  sentence  to  read  a.s  set  forth 
below : 

Par.  2.  The  last  sentences  of  5  1.1563-1 
(c)(2)  (11)  and  <iii».  as  set  forth  in  para- 
graph 19  of  the  appendix  to  the  notice 
of  proposed  rule  making,  are  revised  to 
read  as  set  forth  below: 

Par.  3,  Section  1  1564-1.  as  set  forth  in 
paragraph  22  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
changed  by  revising  .subparaRraph  (2) 
of,  and  adding  a  new  subparagraph  (3) 
to.  paragraph  ( b ' .  The  revised  and  added 
provisions  read  as  set  forth  below: 
(Sees.  46(a)(5),  179(d)(6)(B),  1662(f),  1563 
(bM4),  1563(f)(3)(B),  1564(a)(2)  7805 
Internal  Revenue  Code  of  1954,  83  Stat  603- 
26  U.SC.  46(a)(5):  83  Stat  604  26  U  S  c' 
179(d)(6)(B):  78  Stat  119:26U.S.C  1562(f)'' 
78  Stat.  121:  26  use  1663ib)(4):  78  Stat" 
124:  26  use.  1563(f), 3)  iB»:  83  Stat  601 
26  use.  1564(a)(2):  and  68A  Stat.  917'  26 
use.  7805) 

[SEALl  Johnnie  M  Walters, 

Commissioner  of  Internal  Revenue. 
Approved:  April  14. 1972. 

F'REDERIC  W.  HiCKISJAN. 

ActiTiQ  Assistant  Secretary 
of  the  Treasury 

Paragraph  1  Section  111  is  amended 
by  revising  subsections  ib).  (c,  and  (d) 
of.  and  adding  new  subsections  'e>  and 
'f>  to.  section  11.  and  by  revi.sing  the 
historical  note  The.se  new  and  revised 
provisions  read  a.s  follows: 

§1.11       Slatulorv      provision*;      lax      im- 
posed. 

Sec.  11,   Tax  imposed    •    •    • 

(b)  Normal  tax  The  normal  tax  Is  equal 
to  the  following  percentage  of  tiie  taxable 
Income 

( I )  30  percent.  In  the  case  of  a  taxable 
year  beginning  before  January   1.   1964.  and 

(3)  23  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31,   1963. 

(c)  Surtax  The  surtax  Is  equal  to  the 
following  percentage  of  the  amount  by  which 
the  taxable  Income  exceeds  the  surUx 
exemption  for  the  taxable  year 

(1)  22  percent,  in  the  case  of  a  taxable 
year   beginning  before  January    1.    1964, 

(2)  28  percent.  In  the  case  of  a  taxable 
year  beginning  after  December  31.  1963,  and 
before  January   1.   1965,  and 

(3)  26  percent.  In  the  case  of  a  taxable 
year  beginning  after  D«ceml>er  31.   1964. 

(d)  Surtax  exemption  For  purpfjses  of  this 
subtitle,  the  surtax  exemption  for  any  tax- 
able year  Is  »25.000,  except  that,  with  respect 
to  a  corp>oratlon  to  which  section  1561  or 
1564  (relating  to  surtax  exemptions  in  case 
of  certain  controlled  corporations]  applies 
for  the  taxable  year,  the  surtax  exemption 
for  the  taxable  year  is  the  a.mount  deter- 
mined   under   such   section 

(el  Exveptxons  Subsection  (a)  shall  not 
apply  to  a  corporation  subject  to  a  tax  Im- 
posed by — 

(I)  Section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  luaurance 
business) , 
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(2)  Subchapter  L  i  sec  801  and  following, 
relating  to  Insurance  companies),  or 

(3)  Subchapter  M  (sec.  861  and  following, 
relating  to  regulated  Investment  companies 
and  real  estate  Investment  trusts). 

(f)  Foreign  corporations.  In  the  case  of  a 
foreign  corporation,  the  tax  Imposed  by  sub- 
section (a)  shall  apply  only  as  provided  by 
section  882. 

I  Sec  11  as  amended  by  sec  2,  Tax  Rate  Ex- 
tension Act  1955  (68  Stat  114):  sec.  2.  Tax 
Rate  Extension  Act  1956  (70  Stat.  66)  :  sec  2, 
Tax  Bate  Extension  Act  1957  (71  Stat.  9): 
sec  2.  Tax  Rate  Extension  Act  1958  (72  Stat. 
259);  sec  2.  Tax  Rate  Extension  Act  1959 
(73  Stat  157):  sec  201.  Public  Debt  and  Tax 
Rate  Extension  Act  I960  (74  Stat.  290):  sec. 
10(d).  Act  of  Sept.  14.  1960  (Public  Iaw 
86-779,  74  Stat  1009):  sec.  2,  Tfei  Rate  Ex- 
tension Act  1961  (75  Stat  193):  sec  2,  Tax 
Rate  Extension  Act  1962  (76  Stat  114);  sec. 
2.  Tax  Rate  Extension  Act  1963  (77  Stat.  72)  . 
sec.  121,  Rev  Act  1964  (78  Stat.  25);  sec.  104 
(b)(2).  Foreign  Investors  Tax  Act  1966  (80 
Stat  1587):  sec  401(b)(2)(B),  Tax  Reform 
Act  1969  (83  Stat.  602)  j 

Par.  2  Section  1.11-1  Is  amended  by 
revising  paragraphs  <a),  (c),  and  (di  to 
read  as  follows : 

§  1.11—1       Tax  on  corporation*. 

(ai  Every  corporation,  foreign  or  do- 
mestic. Is  liable  to  the  tax  imposed  imder 
section  11  except  (1)  corporations  de- 
scribed In  section  IKe^  ;  (2)  corporations 
expressly  exempt  from  all  taxation  un- 
der subtitle  A  of  the  Code  (see  section 
501 ) ;  and  (3»  corporations  subject  to  t&k 
under  section  511(a>.  For  definition  of 
the  terms  "corporation,"  "domestic," 
and  "foreign,"  see  section  7701(a)  f3), 
(4),  and  (5»,  respectively.  It  is  imma- 
terial that  a  domestic  corporation  sub- 
ject to  the  tax  imposed  by  section  11 
may  derive  no  income  from  sources 
within  the  United  States.  The  tax  im- 
posed by  section  11  is  payable  upon  the 
basis  of  returns  rendered  by  the  corpora- 
tions liable  thereto,  except  that  in  some 
cases  a  tax  is  to  be  paid  at  the  source  of 
the  Income  See  subchapter  A  (section 
6001  and  following* .  chapter  61  of  the 
Code,  and  section  1442. 

•  •  •  •  • 

(c)  The  normal  tax  Is  at  the  rate  of 
22  percent  and  Is  applied  to  the  tax- 
able income  for  the  taxable  year. 

(d)  The  surtax  Is  at  the  rate  of  28 
percent  and  is  upon  the  taxable  Income 
(computed  without  regard  to  the  de- 
duction, if  any,  provided  In  section  242 
for  partially  tax-exempt  Interest*  In 
excess  of  $25,000.  However,  In  certain 
circumstances  the  $25,000  exemption 
from  surtax  may  be  disallowed  in  whole 
or  In  part.  See  sections  269,  1551,  1561. 
and  1564  and  the  regulations  thereunder. 

•  •  •  •  • 

Par.  3.  Section  1.46  is  amended  by  re- 
vising subsection  (a»(5)  of  section  46 
and  the  historical  note  to  read  as 
follows: 

§  1.46      Statutory   provisions:    amount   of 
credit. 

Sec.  46.  Amount  of  credit — (a)  Determi- 
nation of  amount.   •    •    • 

(5)  Controlled  groupt.  In  the  case  of  a 
controlled  group,  the  •36,000  amount  speci- 
fied  under  paragraph    (2)    shall   be  redue«d 
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for  each  component  member  of  such  group 
by  apportioning  •35,000  among  the  compo- 
nent members  of  such  group  in  such  manner 
as  the  Secretary  or  his  delegate  shall  by 
regulations  prescribe  V^x  purposes  of  the 
preceding  sentence,  the  term  "controlled 
group"  has  the  meaning  assigned  to  such 
term  by  section   1563(a). 

•  •  •  •  • 

|Sec  46  as  added  by  sec.  2(b),  Rev  Act 
1962  (76  Stat  963):  as  amended  by  sec  201 
(di(4).  Rev  Act  1964  (78  Stat.  32):  sec.  3, 
Act  of  Nov.  8.  1966  (Public  Law  89-800.  80 
Stat  1514):  sec.  2(a).  Act  of  Dec  27,  1967 
(Public  Law  90-226.  81  Stat.  731):  sec.  401 
(e)  (1)  ,  Tax  Reform  Act  1969   (83  Stat    603)  ) 

Par.  4.  Section  1.46-1  Is  amended  by 
revising  so  much  of  paragraph  (bi  as 
follows  subparagraph  (l)(ii)(b)  there- 
of and  paragraph  (f)  to  read  as  follows: 

§  1.46—1       Determination  of  amount. 


ib»    Limitation   based   on  amount   of 
tax — (It   In  general.  •   •   • 
(li)    •    •    • 

(&)••• 
However,  such  $25,000  amount  may  be 
reduced  in  the  case  of  certain  married 
individuals  flling  separate  returns  (see 
paragraph  (O  of  this  section)  ;  corpora- 
tions which  are  component  members  of 
a  controlled  group  (see  paragraph  (f )  of 
this  section) ;  trusts  suid  estates  (see 
paragraph  (c)  of  8  1.48-6)  ;  and  orgEmi- 
zations  to  which  section  593  applies, 
regulated  investment  companies  or  real 
estate  investment  trusts  subject  to  tax- 
ation under  subchapter  M,  chapter  1  of 
the  Code,  and  cooperative  organizations 
described  in  section  1381(a)  (see  S  1.46- 
4 ) .  The  excess  of  the  credit  earned  for 
the  taxable  year  over  the  limitation  de- 
scribed in  this  paragraph  for  such  tax- 
able year  Is  an  unused  credit  which 
may  be  carried  back  or  forward  to  other 
taxable  years  In  accordance  with 
5  1.4&-2. 

•  •  •  •  • 

(f)  Apportionment  of  $25,000  amount 
among  component  members  of  a  con- 
trolled group — di  In  general.  In  deter- 
mining the  limitation  based  on  amount 
of  tax  under  section  46<a)  (2)  in  the  case 
of  corporations  which  are  component 
members  of  a  controlled  group  of  corpo- 
rations on  a  December  31.  only  one 
$25,000  amoimt  Is  available  to  such  com- 
ponent members  for  their  taxable  years 
that  include  such  December  31.  See  sub- 
paragraph ( 2 )  of  this  paragraph  for  ap- 
portionment of  such  amoimt  among  such 
comcKDnent  members.  See  subparagraph 
(3)  of  this  paragraph  for  definition  of 
"component  member". 

(2»  Manner  of  apportionment,  (li  In 
the  CEise  of  corporations  which  are  com- 
ponent members  of  a  controlled  group 
on  a  particular  December  31.  the  $25,000 
amount  may  be  apportioned  among  such 
members  for  their  taxable  years  that  in- 
clude such  December  31  In  any  manner 
the  component  members  may  select, 
provided  that  each  such  member  less 
than  100  percent  of  whose  stock  is  owned, 
in  the  aggregate,  by  the  other  compo- 
nent members  of  the  group  on  such  De- 
cember 31  consents  to  an  apportionment 
plan.  The  consent  of  a  component  mem- 
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ber  to  an  apportionment  plan  with  re- 
spect to  a  particular  December  31  shall 
be  made  by  means  of  a  statement,  signed 
by  a  person  duly  authorized  to  act  on 
behalf  of  the  consenting  member,  stat- 
ing that  such  member  consents  to  the 
app>ortionment  plan  with  respect  to  such 
E>ecember  31  The  statement  shall  set 
forth  the  name,  address,  employer  identi- 
fication number,  and  taxable  year  of 
each  component  member  of  the  group  on 
such  December  31,  the  amount  appor- 
tioned to  each  such  member  under  the 
plan,  and  the  location  of  the  Service 
Center  where  the  statement  is  to  be  filed 
The  consent  of  more  thsin  one  comp>onent 
member  may  t)e  mcorporated  m  a  single 
statement.  The  statement  shall  be  timely 
filed  with  the  Service  Center  where  the 
component  member  having  the  taxable 
year  first  ending  on  or  after  such  Decem- 
ber 31  files  Its  return  for  such  taxable 
j-ear  and  shall  be  irrevocable  after  such 
filing.  If  two  or  more  component  mem- 
bers have  the  same  such  taxable  year,  a 
statement  of  consent  may  be  filed  by  any 
one  of  such  members  Such  statement 
shall  be  considered  as  timely  filed  if  filed 
on  or  before  the  due  date  (including  any 
extensions  of  time'  of  such  members 
Income  tax  return  which  Includes  such 
December  31.  However,  if  the  due  dale 
'including  any  extensions  of  time;  of 
the  return  of  such  member  is  on  or  before 
December  15.  1971,  the  required  state- 
ment shall  be  considered  as  timely  filed 
if  filed  on  or  before  March  15,  1972 
Each  compKjnent  member  of  the  group 
on  such  December  31  shall  keep  as  a 
part  of  its  records  a  copy  of  the  state- 
ment containing  all  the  required 
consents. 

( 11 1  An  apportionment  plan  adopted 
by  a  controlled  group  with  respect  to  a 
particular  December  31  shall  be  vahd 
only  for  the  taxable  year  of  each  mem- 
ber of  the  group  which  includes  such 
December  31  Thus,  a  controlled  group 
must  file  a  separate  consent  to  an  ap- 
portionment plan  with  respect  to  each 
taxable  year  which  includes  a  December 
31  as  to  which  an  apportionment  plan 
is  desired. 

(lil)  If  the  apportionment  plan  is  not 
timely  filed,  the  $25,000  amount  specified 
in  section  46(a>  (2'  shall  be  reduced  for 
each  component  member  of  the  con- 
trolled group,  for  its  taxable  year  which 
includes  a  December  31,  to  an  amount 
equal  to  $25,000  divided  by  the  number 
of  component  members  of  such  group  on 
such  December  31 

'iv>  If  a  component  member  of  the 
controlled  group  makes  its  income  tax 
return  on  the  basis  of  a  52-53-week  tax- 
able year,  the  principles  of  section  441(f) 
( 2  H  A )  ( ii  I  and  paragraph  ( b  >  ( 1  *  of 
§  1.441-2  apply  in  determmlng  the  last 
day  of  such  taxable  year 

(3)  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  For  the  purpose  of  this 
paragraph,  the  terms  "controlled  group  of 
corporations  '  and  component  member" 
of  a  controlled  group  of  corporations 
shall  have  the  same  meaning  assigned  to 
those  terms  In  section  1 563  ( a »  and  ( b  > . 
For  purposes  of  applying  !  1  1563-1  (b) 
(2)(ll)(c),    an    electing    small    business 
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oorporatioB  shall  be  trMtarf  m  ui  ex- 
dadod  anmber  whether  or  cat  tt  U  enb- 
ject  to  the  tax  JTWfued  bj  aeetton  1378. 
(4>    Mewtbert  of   a  oontraOed   pramp 
flUng  a  comttlUmtetL  retwm.  If  aome  oom- 
ponect  members  of  %  coatroUed  givop 
}a(n  1b  tOUaat  a  con^  .lidatod  retom  p«u«a- 
•nt  to  I  l.lS«3-3(a)  (S> .  an«  other  c«b- 
ponent  meoabers  do  not  >ain.  tb«n.  unless 
a  oofuent  ts  timely  8M  amxirtlonlng 
the   f2S.0M   amount  aiBor«   the  gTO«p 
filing   the  consotklated   return   and   the 
other  eomponent  memberB  of  the  oob- 
trolled  group,  each  component  member 
of  the  oontrolled  group  (including  each 
component  member  which  jotna  tn  flllng 
the  coTuolklated  return )  shall  be  treated 
a«  a  separate  oorporatkm  for  purposes  of 
equally  apportlontog  the  $25,000  amonnt 
under    mibparapraph     (2)(1M)     of    this 
paragrai*.  In  uoch  caae,  the  Umltatlon 
based  on  the  amount  of  tax  for  the  gronp 
flMnf  the  coBsobdnted  rrtum  shall  be 
eompHted  by  subertitatlng  for  the  $25,000 
amount  the  total  of  Oie  amount  appor- 
tioned to  ea<*i  compuneiit  member  which 
Joins  in  fUtaf  the  consolidated  return.  If 
the  affltlated  grmip  flttng  the  consolidated 
return  and  the  other  component  mem- 
bers of  the  oontrolled   group  adopt  an 
apportionment  plan,  the  afianated  groitp 
shall  be  treated  as  a  slng^ie  member  for 
the  purpose  of  applying  subparagraph 
(2)(1)   of  tMs  paragraph    Thus,  for  ex- 
ample, only  one  consent  executed  by  the 
common  parent  to  the   apportionment 
plan  is  re^rulred  for  tJie  group  ftltng  the 
eonsoMdated  return    If  any  component 
member  of  the  controlled  group  which 
Joins  In  the  Qltng  of  the  consolidated  re- 
turn  Is   an  organization  to  which   sec- 
tion 593  applies  or  a  cooperative  orga- 
nization described  In  section  1 581 'a>   see 
paragraph  (a>  <S)  (M)  of  \  1.1502-S 

f5i  Examples.  The  provisions  of  this 
paxagraph  may  be  illustniU'd  by  the  fol- 
loiwmg  examples 

Cxowipto  (1)  A.t  &n  ttmca  during  1970 
Bmlih.  an  tndlTldiMkl.  own*  all  tbe  stock  of 
carpor»Uon«  X.  Y.  ftod  Z.  CorpartloD  X  Oim 
aja  iDOQOM  tas  retura  ea  •  o*lett<l<M'  year 
bifcslfl.  Corporation  Y  flies  an  lncon»«  tAs  re- 
turn on  Uie  baala  of  a  fiscal  ye*r  ending 
June  30.  CJorporatlon  Z  Bles  an  liux>zne  tax 
return  on  the  basis  trf  •  flacal  jnmr  ending 
Septeufber  80.  On  December  81.  1970,  X.  T, 
and  Z  are  oompcmeut  memtien  trf  the  aame 
coBtroUad  group.  X  T.  and  Z  ail  «oiiaeiit  to 
■^  apporUoiuneat  plan  tn  which  tbe  atS.OOO 
amount  is  a(^>ortlaa0d  entirely  to  T  lo-  lt£ 
taxable  yeax  ending  Jiine  30.  1871  (Ys  tax- 
able year  which  Includes  December  31,  1B70). 
Such  consent  la  timely  IDed.  ^or  purpoaas  of 
computing  the  credit  under  section  38.  Y's 
tlmtta.tloo  baaed  on  amotint  of  tax  for  Ra 
tazaDte  year  ending  June  M.  1971,  Is  so  much 
of  Y's  Hahtnty  for  tax  as  does  not  esoead 
»25.0O0.  plus  60  peroent  at  Ys  IlaWHty  for 
tax  In  excess  of  a2S.0O0  Xb  and  Zs  limita- 
tions for  their  taxable  yean  »aaAug  Decem- 
ber 31.  1970.  and  September  30.  1971.  reapec- 
ttvely.  are  equal  to  50  percent  of  X's  UablUty 
for  Ux  and  60  p«rc«rt  of  r*8  UabOtty  tor  tax. 
On  ttie  oKber  hand.  If  an  sppertloDment  plan 
U  not  tlmaty  filed,  rs  llm»ta«ton  would  be  ao 
muoto  (rf  Xli  tlatotllty  for  tax  as  doea  iMt 
eaoesd  W3U.3a.  plus  60  penant  ot  X's  daMl- 
Ity  in  ascaas  of  6833343.  and  Y's  and  Z's 
llwilt*tvlnT>s  would  ba  ooaajMitad  simllarlj. 

Kxampie  (2).  At  all  tlmaa  during  1970. 
JoQfls.  an  indinduai.  owns  all  tha  autatand- 
tng  stock  of  corporations  P.  Q.  and  B.  Ocr- 


S  ba«k  Ate  saUMM  lor 
IKC  nsrwwf  ti.  l»3a  P 
Atas  a  mwiawllrUtad  ivtHca  m  a  ~—— »^^  p«r- 
«nt  ior  Its  Aaeal  yaar  andU^  Jmjim  3A.  1971. 
with  lu  two  wfaolly -owned  subsidiaries  M  and 
O.  Oa  Daeeoabar  31.  1970.  M.  O.  P.  O.  and  R 
an  ootapoamat  mfimlwf  ol  tba  mjbs  oon- 
trolled group    No  oonaent  to  aa  apyortion- 

ment- plan  Is  filed.  Therefore.  ecu;h  member 
la  apf>oruoned  tfi.OOO  of  the  •35.0O0  amount 

(936.000  dlrtdad  aqnaDy  among  tbe  fire  mam- 
bers).  The  Bmttation  baaed  on  the  amouBt 
of  tax  tor  the  group  flBng  ttm  ocBsoMdatad 
return  (P.  If.  and  O)  for  tbe  yeear  ending 
/one  90.  1971  (the  conaoHdaited  taxable  year 
within  which  Deoembar  81.  1970.  fans)  U 
ootnpated  l>y  nstng  •16.900  tiiatead  of  tbe 
aa&.OOO  amount.  Tb»  aiSjOOO  is  arrived  at  by 
adding  together  the  95,000  amounts  appor- 
ttonad  to  P,  N.  and  O. 

Paa.  5.  aectloQ  1.48  la  amended  by  re- 
vising subsections  ic>  (2>  (Ci,  <3»  (O. 
and  <d)  <2)  of  section  48  and  the  histori- 
cal note  to  read  as  follows: 

f  1.48      Statntorr  provitnoitfl ;  <l«4i  iiitton.« ; 
sporial  rulc^. 

Sec    48.  De/lnitUma.  tpecial  rules.  •  •   • 

(c)    Used  section  38  propertg    •  •   • 

iH  VoUmr  Umutation.  •   •  • 

(C)  CoaiToUed  ernupa  lu  tba  ease  of  a 
controlled  group,  the  950.000  antouat  ^nnl 
fled  under  subparagraph  (A)  <han  be  re- 
duced for  each  component  member  of  the 
gro^p  by  apportioning  969,000  among  tbe 
oompoDeot  raaintiiui  of  sach  gnoup  in  ae- 
eordanoe  with  ttaclr  re^fwctiw  aoKmnts  af 
used  aectlon  38  property  which  amy  ba  taken 
Into  account. 


(8)   Delhtitiotia    •    •    » 

( C)  tJontfolleA  SToup.  Ttaa  term  "oontrotlad 
croup"  baa  the  meaning  waalcnsd  to  sueh 
term  by  section  1663(a) .  axo^t  that  the 
plirase  "more  than  50  percexxt"  shall  ba  sub- 
Rtltuted  for  tbe  phrase  "at  least  80  peroent" 
each  place  It  appears  fn  section  15«3(a)  (1). 

(d)   Certain  leased  property.  •  •  • 

(3)  If  such  property  is  leased  by  a  corpo- 
ration which  ts  a  cmnponent  member  of  a 
oontrolled  gronp  (wUhln  the  meaiUng  of  sec- 
tion 46(aH5)  )  to  another  oorp<3ration  whloh 
is  a  component  member  of  the  same  con- 
troUed  group,  the  ba&is  of  such  property  to 
the  lessor. 

•  •  •  •  • 

(See  48  as  added  by  sac.  a|b).  Se*.  Act 
1962  (76  Stat  968);  as  amended  by  sec 
3a3(a)  (1)  and  (3mA).  (b).  and  (c>.  Bev. 
Act  1964  (78  Stat.  S3.  84);  sec.  201(a).  Act 
of  Nov  13,  1968  (Public  Law  89-809.  80  SUt. 
1676,  see.  a.  Act  of  June  18.  t967  (PuMJc 
L»w  90-98.  91  Sta^.  OR);  aec  401(»)  (») .  (8). 
and  (4).  Tax  Radona  Act  1900  (IS  Btait.  «•)  | 

PiUL  6.  Section  1.48-3  U  amended  by 
revising  paragraphs  (a)  (1)  and  C2j  (111) 
and  (e) ,  and  by  redesignating  paragxaph 
( el  as  paragraph  (d) .  These  revised  pro- 
visions read  as  follows : 

§  1.48-3      Used  aectMti  SS  pr«f>«rir. 

<a)  In  general.  <1>  Section  48fc)  pro- 
vide* that  **nsed  section  M  property" 
means  section  58  prroper^  acrjutred  by 
purchase  after  December  31,  IWl.  which 
Is  not  "new  section  S«  property."  See 
1 1  1 .48-1  and  1 .48-2,  respectively,  for  def- 
initions of  section  58  projjerty  and  new 
section  S8  property.  In  determining 
whether  property  Is  acquired  by  pur- 
chase, the  provisions  of  paracrapb  (c) 
(1)  of  J  1.17»-3  Jftian  apply,  except  Uiat 
(1)  "ipei"  shall  be  aubstUuted  tor  "1857". 
and  Til)    the  definition  of  "component 


member"  of  a  controlled  c^wop  of  oorpo- 
ratlooi  iB  |Mn«rai«i  (4)  (4)  U  thla  oeo- 
tton  Shan  be  sobstttuted  lar  the  dsAni- 
tlon  of  snch  term  in  parmsrapb  (e)  of 
i  1.179-3. 
(2)    •    •    . 

liU )  In  detemlnlag  whether  a  peraon 
bears  a  relationship  described  In  ■ecOcn 
i79<d>(2)  (A)  or  IB)  t«  9  pMvm  who 
Moed  povperty  bekire  Iti  •cqHtoltkni  by 
the  tazpayo-,  the  |ii«»liihMM  of  parm- 
graph  (cXl)  (1)  and  (tt)  vt  I  1.17»-3 
shall  apiyiy,  except  th«t  the  definitton 
of  "componenl  member"  of  a  cantroDed 
gxaufi  of  corporations  Ln  paragrai>b  (d> 
(4)  of  this  aectlcD  shall  be  substituted 
lor  the  definition  of  mch  term  in  par*- 
grapti  (e)  off  1.17»-a. 

•  •  •  •  « 

(d)   DoUar  UmUaUon  for  component 
metmbert  of  u  comtroUed  grou^ — <  1 )   tn 
pemeral.    (i)    Section  48lc)(2)(C)    pny- 
vides  that  the  $50X>M  UnMstion  on  the 
cost  of  used  section  38  property  which 
may  be  taken  into  accomat  for  any  tax- 
able year  shall.  In  the  case  of  corajponent 
members  of  a  controlled  group  (as  de- 
fined in  safaparacraph  <4>  of  thla  para- 
graph >  on  a  particulax  December  3L  be 
reduced  for  each  such  member  by  ap- 
portioning the   $&0.0(M)  amouBt   a|»t/^rtg 
such  compoDoit  members  for  their  tax- 
able years  that  include  such  December  31 
In    accordance     with     their    respective 
♦amounts   of    used   section    38    property 
which  may  be  taken  Into  account,  that  is. 
in  accordance  with  the  total  coat  of  used 
section  3g  property  placed  in  service  by 
each  such  member  during  its  taxable  year 
(without  regard  to  the  $60,000  UmltaUao 
or  the  applicable  percentages  to  be  «j>. 
plied  in  computing  Qualified  investment) . 
<il)  Exoept  am  otherwise  provided  In 
this  paragxa<>h.  the  >SO,«M)  aaarmt  shall 
be  a^pportkiQed  among  t^iooe  oorporatians 
which  are  cwnfMnent  Bbemben  ol  the 
oantroaed  rroap  on  a  December  31.  For 
the  taxable  year  of  each  such  member 
which  Includes  such  December  SI,  tibe 
cost  of  used  section  38  property  taken 
Into  account  in  computing  qualified  in- 
vestment   under    section     46(c)  (1MB) 
shall  not  exceed  the  amount  which  bears 
the  same  ratio  to  t50.0(»  as  the  cost  of 
used  section  S8  property  placed  In  service 
by  such  member  for  such  taxable  year 
bears  to  the  total  cost  of  nsed  section  38 
property  placed  In  service  by  all  com- 
ponent members  of  the  controlled  group 
for  their  taxable  years   which   Include 
such  December  31. 

(ill  >  If  a  oamix>netU  member  of  the 
group  makes  its  inconf  tax  return  on  the 
basis  of  a  S2-^&3-week  taxable  year,  the 
principles  of  section  441(f)  (2)  (A)  (ii) 
and  paragraph  <b»  (D  of  {  1.441-2  apply 
to  determining  the  last  day  of  such  a 
taxable  year. 

(2)  Statement  by  the  "filino  mem- 
ber". For  purposes  of  this  paragraph,  the 
term  "filing  member"  with  respect  to  a 
particular  December  31  means  the  mem- 
ber <or  members)  of  a  cootroUed  group 
whic^  has,  among  those  members  of  the 
group  which  are  apportioned  part  of  the 
$UU>00  amount  lor  their  tJiTi^io  ye^rs 
which  iBcluda  Mch  DeoMnber  il,  tbe 
taxable  year  Including  such  December  31 
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(vhich  ends  on  the  earliest  date.  The 
filing  member  of  the  group  shall  attach 
to  its  income  tax  return  a  statement 
containing  the  name,  address,  amd  em- 
ployer identification  number  of  each 
component  member  of  the  controlled 
group  on  such  December  31  and  a  sched- 
ule showing  the  computation  of  the 
apportionment  of  the  $50,000  amoimt 
among  the  component  members  of  the 
group.  Each  such  other  member  shall  re- 
tain as  part  of  its  records  a  copy  of  the 
statement  containing  the  apportionment 
schedule.  Except  as  otherwLse  provided 
in  subparagraph  (3 mid  of  this  para- 
graph, each  member  which  is  appor- 
tioned part  of  the  $50,000  amount  shall 
take  such  apportioned  amount  into  ac- 
count in  filing  its  return  for  its  taxable 
year  which  includes  such  December  31. 

(3)  Estimate  of  used  section  38  prop- 
erty to  be  placed  in  service,  (i)  For  pur- 
poses of  subparagraphs  d)  and  (2)  of 
this  paragraph,  if  on  the  date  'includ- 
ing extensions  of  time »  for  filing  the  in- 
come tax  return  of  the  filing  member 
of  the  group  with  respect  to  a  particular 
December  31.  the  total  cost  of  used  sec- 
tion 38  property  actually  placed  in  serv- 
ice by  any  component  member  of  the 
group  during  such  member's  taxable 
year  that  includes  such  December  31  is 
not  known,  then  such  member  shall  esti- 
mate such  cost.  The  estimate  shall  be 
made  on  the  basis  of  the  facts  and  cir- 
cumstances known  as  of  the  time  of  the 
estimate.  Any  such  estimate  shall  also  be 
used  in  determining  the  total  cost  of  used 
section  38  pro{)erty  placed  in  service  by 
all  component  members  for  their  taxable 
years  including  such  December  31. 

(ii  >  If  an  estimate  is  used  by  any  com- 
ponent member  of  a  controlled  group 
pursuant  to  subdivision  (i)  of  this  sub- 
paragraph, each  member  may  later  file 
an  original  or  amended  return  in  which 
the  apportionment  of  the  $50,000 
amount  is  based  upon  the  cost  of  used 
section  38  property  actually  placed  In 
service  by  all  component  members  of  the 
group  during  their  taxable  year  which 
Include  such  December  31.  Such  amended 
apportionment  shall  be  made  only  if 
each  component  member  of  the  group 
whose  limitation  would  be  changed  files 
an  original  or  amended  return  which 
refiects  the  amended  apportionment 
based  upon  the  cost  of  the  used  section 
38  property  actually  placed  in  service  by 
compKjnent  members  of  the  group.  In 
such  case,  the  new  statement  reflecting 
the  amended  apportionment  shall  be  at- 
tached to  the  amended  return  of  the  fil- 
ing member  of  the  group,  and  a  copy  of 
such  statement  shall  be  retained  by  each 
such  member  pursuant  to  the  require- 
ments of  subparagraph  (2)  of  this  para- 
graph. 

(4 1  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  F\)r  purposes  of  this 
section,  the  terms  "controlled  group  of 
corporations"  and  "component  member" 
of  a  controlled  group  of  corporations 
shall  have  the  same  meaning  assigned 
to  those  terms  In  section  1563  (a)  «md 
(b),  except  that  the  phrase  "more  than 
50  percent"  shall  be  substituted  for  the 


phrase  "at  least  80  percent"  each  place 
it  appears  in  section  1563(a)  a).  For 
purposes  of  applying  §  1.1563-l(b>  (2) 
(ii)  (c),  an  electing  small  business  cor- 
poration shall  be  treated  as  an  excluded 
member  whether  or  not  it  Is  subject  to 
the  tax  imposed  by  section  1378. 

(5*  Members  of  controlled  group  filing 
a  consolidated  return.  For  the  purpose  of 
apportioning  the  $50,000  amount  in  the 
case  of  component  members  of  a  con- 
trolled group  which  Join  in  filing  a  con- 
solidated return,  all  such  members  shall 
be  treated  as  though  they  were  a  single 
component  member  of  tlie  controlled 
group.  Thus,  in  determining  the  limita- 
tion on  the  cost  of  used  section  36  prop- 
erty which  may  be  taken  into  account  by 
the  group  filing  the  consolidated  return, 
the  apportionment  provided  in  subpara- 
graph (1»  (ii)  of  thlis  paragraph  shall  be 
made  by  using  the  aggregate  cost  of  such 
property  placed  in  service  by  all  mem- 
bers of  the  group  filing  the  consolidated 
return.  If  all  componenf  memt>ers  of  the 
controlled  group  join  in  filing  a  consoli- 
dated return,  the  group  may  select  the 
items  to  be  taken  into  account  to  the 
extent  of  an  aggregate  cost  of  $50,000;  if 
some  component  members  of  the  con- 
trolled group  do  not  join  in  filing  the 
consolidated  return,  then  the  members 
of  the  group  which  join  in  flllng  the  con- 
solidated return  may  select  the  items  to 
be  taken  into  account  to  the  extent  of 
the  amount  apportioned  to  such  mem- 
bers under  subparagrafrfi  (1)  (ii)  of  this 
paragraph. 

(6 1  Examples.  This  paragraph  may  be 
Illustrated  by  the  following  examples: 

Example  (7i.  (1)  On  December  31,  1970. 
corporations  M,  N.  and  O  are  component 
members  of  the  same  controlled  group.  The 
taxable  years  of  M.  N.  and  O  end.  respec- 
tively, on  January  31,  March  31.  and  April 
30.  During  the  respective  taxable  years  of 
each  oorporatlon  which  Include  December  31, 
1970,  M  places  In  service  no  used  section  38 
property,  and  N  and  O  place  in  service  used 
section  38  property  with  respective  costs  of 
»100.(X)0  and  »150,000  N  is  the  "flllng  mem- 
ber" of  the  group  since  N,  among  the  mem- 
bers (N  and  O)  which  are  apportioned  part 
of  the  $50,000  amount  for  their  taxable  years 
which  include  such  December  31.  has  the 
taxable  year  ending  on  the  earliest  date. 

(11)  The  cost  of  used  section  38  property 
taken  into  account  by  N  for  Its  taxable  year 
ending  March  31,  1971,  may  not  exceed 
»20,(X)0.  that  Is.  an  amount  which  bears  the 
same  ratio  to  950,000  as  the  cost  of  used  sec- 
tion 38  property  placed  in  service  by  N  for 
its  taxable  year  (»100,000)  bears  to  the  total 
cost  of  used  section  38  property  placed  in 
service  by  all  component  members  of  the 
controlled  group  (M,  N,  and  O)  for  their  tax- 
able yeai-s  which  Include  December  31,  1970 
(8260,(X)0).  Similarly,  the  cost  of  used  sec- 
tion 38  property  taken  Into  account  by  O 
for  Its  taxable  year  ending  April  30.  1971,  may 
not  exceed  *30,(X)0 

Example  (2).  (1)  On  December  31.  1971, 
corporations  8  and  T  are  component  mem- 
bers of  the  same  controlled  group  The  tax- 
able years  of  corporations  8  and  T  end,  re- 
spectively, on  Januai-y  31  and  June  30  On 
April  16,  1972,  S  flies  an  Income  tax  return 
for  Its  taxable  year  ending  January  31,  1972. 
during  which  year  It  places  in  service  used 
section  38  property  costing  9100.000  T  esti- 
mates that  It  will  place  in  service  used  sec- 
tion 38  property  costing  tlSO.OOO  during  Its 
taxable  year  ending  June  30.  1972. 


(1!)  S.  the  "filing  member"  cf  the  group. 
must  file  an  apportionment  schedule  under 
which  it  may  take  lnt<>  account  as  the  cost 
of  used  section  38  property  an  amount  not 
in  excess  of  990.000  (» 100,000, 9260.000 x 
950,0001  If  T  actually  places  in  service  dur- 
ing Its  taxable  year  used  section  38  property 
costing  more  or  less  than  8160.000.  Its  income 
tax  return  for  Its  taxable  year  ending  June  30, 
1972,  may  reflect  the  amended  apportionment 
of  the  tSOOOO  limitation  based  upon  the  cost 
of  used  section  38  property  actually  placed 
m  service  by  the  group,  provided  that  6 
attaches  a  new  apportionment  schedule  to 
an  amended  return  to  reflect  the  amended 
apportionment  For  example.  1'  T  places  in 
service  used  section  38  property  costing  9200- 
000,  the  cost  of  used  section  38  property 
taken  Into  aceoui-.t  by  S  and  T  for  their  re- 
spective taxable  years  could  not  exceed 
tl6.667  ( $100. 0O0S300. 000  »  960.000  i  and 
»33.333  (9200.000  »3<X)  000  ■  S60.000  i  ,  respec- 
tively, under  an  amended  apportionment. 

Par.  7.  Section  1.48-4  is  amended  by 
revising  paragraphs  (cXSXii)  and  (e) 
to  read  as  follows : 

§  1.48—4      Election   of  lewior  of  new  sec- 
tion   38    proprrt>    to    treal    le»M»e    a» 

purchaser. 

•  •  •  •  • 

(c)    Basis  of  leased  property.   •    •    • 
(3  I    Property  transferred  after  Febru- 
ary 25.  1964.   •    •   • 

(ii)  If  the  property  is  leased  by  a 
component  member  of  a  controlled  group 
to  another  component  member  of  the 
same  controlled  group  (within  the  mean- 
ing of  paragraph  (f)i4i  of  j  1.46-1  >  on 
the  date  possession  of  the  property  is 
transferred  to  the  lessee,  the  bsisis  of 
tl'ie  property  in  the  hands  of  the  lessee 
shall  be  the  basis  of  the  property  m  the 
hands  of  the  lessor. 


(e)  Lessor  itself  a  lessee.  If  the  lessor 
of  property  is  itself  a  lessee  who  is 
treated,  tmder  this  section,  as  having 
purchased  such  property,  and  such  sub- 
lessor makes  a  valid  election  imder  this 
section  to  treat  the  sublessee  as  a  pur- 
chaser, then  the  basis  and  estimated  use- 
ful life  of  such  property  in  the  hands 
of  the  sublessee  shall  be  determined 
under  paragraphs  (O  and  (d)  of  this 
section  as  if  the  original  lessor  had  leased 
the  property  directly  to  the  sublessee  on 
the  date  possession  of  the  property  was 
transferred  to  the  sublessee.  Thus,  for 
example,  if  on  March  1,  1971.  corpora- 
tion X  leases  property  to  corporation  Y, 
which  in  turn  subleases  the  property  to 
individual  A  (who  Is  the  first  person  to 
use  the  property  for  its  intended  func- 
tion) ,  and  if  both  X  and  Y  make  valid 
elections  under  this  section,  the  basis  of 
the  property  to  A  is  equal  to  its  fair 
market  value  on  the  date  on  which  pos- 
session is  transferred  from  Y  to  A  i  re- 
gardless of  whether  X  and  Y  are  com- 
ponent members  of  the  same  controlled 
group),  and  its  estimated  useful  life  to 
A  is  the  estimated  useful  life  in  the 
hands  of  X. 

•  •  •  •  • 

Pap.  8  Section  1  179  is  amended  by 
revising  paragraphs  ( 2  m  B ) ,  ( 6 ) ,  and 
(7)  of  section  179(d)  and  the  historical 
note  to  read  as  follows : 
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§1.179      Statutory  proviHiotJx  ;   addiliufiiil 
tir»l-ve«r  depreciation  aUownnce. 

etc.  1T9  Additional  firat-vew  deprecia- 
tion allowance  for  small   trusinexn     •    •    • 

(d)    Definition  and  STJCcial  rules    •    •    • 

(2)   Purchase  defined    •   •   • 

(B)  The  property  Is  not  acquired  by  one 
component  member  of  a  controlled  group 
from  another  component  membec  of  tbe 
same  controlled  group,  and 

•  «  •  •  • 

(6)  Dollar  limitation  of  controlled  group. 
Ftor  purpoa^  oX  »ub8ocrtlon  (b)  of  thla  sec- 
tion— 

( A )  All  component  members  of  a  con- 
trolled group  shall  be  U-1'.aU.'d  as  one  Uax- 
pay«r.  and 

(B)  The  Secretary  or  his  delegate  shall 
app^irtlon  the  dollar  limitation  contAlned  In 
nich  Bubeectlon  ib)  amonp  the  component 
members  of  such  controlled  group  In  8\ich 
jn&naer  as  he  shall  by  regiilatlana  prescribe. 

(7)  Controlled  group  defined.  For  pur- 
poses of  paragraphs  f2)  and  1 61.  the  term 
"controlled  group"  has  the  meaning  assigned 
to  it  by  section  1563(a);  except  that,  for 
such  purposes,  the  phrase  "more  than  50 
percent"  shall  be  substituted  for  the  phrase 
"at  least  80  percent"  each  place  It  appears  In 
eectlon  16e3(a)(l). 

•  •  •  •  • 
(Sec.  179  as  added  by  sec  304.  Small  Busi- 
ness Tax  Revision  Act  1968  (72  Stat.  1879): 
as  amended  by  sec.  13(c).  Rev  Act  IWa  (78 
Stat.  1034);  sec.  401(f).  Tax  Reform  Act 
1989    (83  Stat.  003] 

Pak  8  Section  1. 178-2  is  amended  by 
revising  paragraph  (c>  to  read  a£  fol- 
lows 

§1.179-2       Uoflar  limitation. 

•  •  *  •  • 

(c)  Component  membeTs  of  a  con- 
trolled group.  Component  members  of  a 
controlled  group  (a.s  defined  In  para- 
grapih  (e)  uf  {  1.179--3)  on  a  December  31 
sliail  be  treated  as  cme  taxpayer  In  ap- 
plylxkc  the  $10,000  limltatian  df  this  aec- 
Uan.  llie  allowance  may  be  taken  by 
any  one  such  member  or  allocated  (for 
the  taxable  year  of  each  such  member 
which  Includes  such  December  31) 
among  the  several  members  in  any  man- 
ner, pursuant  to  allocation  by  the  com- 
mon parent  oorporatiac  ii  a  consolidated 
return  is  filed  for  all  component  mem- 
bers at  the  group,  or  in  aocordance  with 
an  agreement  entered  Into  by  the  mem- 
bers of  the  group  If  separate  returns  are 
aied.  If  a  consolidated  return  is  filed  by 
some  component  members  of  the  group 
and  separate  returns  are  filed  by  other 
component  members,  then  the  common 
parent  of  the  group  filing  the  consoli- 
dated return  shall  enter  into  an  agree- 
ment with  those  members  who  do  not 
join  in  filing  the  consolidated  return  al- 
locating the  amount  between  the  group 
filing  the  consolidated  return  and  the 
other  component  members  of  the  con- 
trolled group  who  do  not  join  In  filing  the 
consolidated  return.  The  amount  of  the 
allowance  allocated  to  any  member, 
however,  shall  not  exceed  20  percent  of 
the  cost  of  the  section  179  property  actu- 
ally pwrchased  by  the  member  m  the 
taxable  year.  If  a  ooKuotldated  return  ts 
JUmL  tbe  oemmon  parent  corporation 
shall  file  a  separate  ibitemeni  attached 
to  the  Income  tax  return  in  which  an 
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election  is  made  to  claim  an  additional 
first-year  depreciation  See  5  1179-4  If 
separate  returns  are  filed  by  some  or  all 
component  members  of  the  group,  each 
component  member  to  which  Is  allocated 
any  part  of  the  deduction  imder  section 
179  shall  file  a  separate  statement  at- 
tached to  the  Income  tax  return  in  which 
an  election  is  made  to  claim  an  addi- 
tional first-year  depreciation  allowance 
See  5  1  179-4  Such  statement  shall  In- 
clude the  name,  address,  employer  Iden- 
tification number,  and  the  taxable  year 
of  each  component  member  of  the  con- 
trolled group,  a  copy  of  the  allocation 
agreement  signed  by  persons  duly  au- 
thorized to  act  on  behalf  of  those  mem- 
bers who  file  separate  returns,  and  a 
description  of  the  manner  in  which  the 
deduction  under  section  179  has  been 
divided  among  them  If  a  consolidated 
return  is  filed  for  all  component  mem- 
bers of  the  group,  an  allocation  among 
such  members  of  the  allowance  under 
section  179  shall  not  be  revoked  after  the 
due  date  of  the  return  (including  exten- 
sions of  time)  of  the  common  parent 
corporation  for  the  taxable  year  for 
which  an  election  to  take  an  allowance 
is  made  If  some  or  all  of  the  component 
members  of  the  controlled  group  file 
separate  returns  for  taxable  years  In- 
cluding a  particular  December  31  for 
which  an  election  to  take  the  aDowanoe 
Is  made,  the  allocation  as  to  all  members 
of  the  group  shall  not  be  revoked  after 
the  due  date  of  tbe  return  (including 
exten-sions  of  timei  of  the  component 
member  of  the  controUed  group  who.se 
taxable  year  which  includes  such 
December  31  ends  on  tlie  latest  date. 
«  •  •  •  • 

Pa*.  10.  Section  1.179-3  is  amended  by 
revising  paragraphs  (cJ  Cl>  Ul*  and  (e> 
to  read  as  follows : 

§  1.179—3      DefinttioDS  and  special  ruU-«. 

•  •  •  •  • 

cc)    Purchase.  (!)••• 

(lii  The  property  Is  not  acquired  by 
purchase  Lf  acquired  from  any  one  com- 
ponent member  of  a  controlled  group  (as 
defined  In  paragraph  te>  of  this  sec- 
tion! by  another  component  member  of 
such  group. 


'ei  De/lniflon«  of  controlled  group  of 
corporatioru  and  component  member  of 
controUed  group.  ¥ixr  purposes  of  sec- 
ticxx  170,  the  terms  "oontrolled  group  of 
corporations"  and  "component  member' 
of  a  controlled  group  of  oorporations 
shall  have  the  same  meaning  assigned 
to  those  terms  In  section  1563  (a)  and 
(b) ,  except  that  the  phrase  "more  th&n 
50  i^ercent"  shall  be  .substituted  for  the 
phrase  "at  least  80  percent"  each  i>lace 
it  appears  ha  section  15W(a)(l). 
•  •  •  •  • 

Par  11  Section  1.535  Is  amended  by 
revising  subsection  (c>  (5>  of  aectioQ  &3S 
and  the  historical  note  to  read  as  follows: 

§  1.S33      Staiutory     j»rorii«ioa« ;     •rcmmt- 
laSrd  toxalJf  income. 

See  535  Acr^mMlttted  taxahU  tnrome  •  •  • 
(c)    Accumulat'-d    earmngn    credit.   •    •    • 


(5)  Croes  reference  For  denial  of  credit 
provided  in  paragraph  (J)  or  (8)  where 
multiple  corporations  are  Iann«d  to  avoid 
lax,  see  secUon   1651.  and   for  llmltjllnn  on 

such  credit  In  the  case  ol  oertaln  controlled 
corporations,  see  sections  1561  and  1564. 

(Sec    635  as  iuneoded   by  aec.  81,  Technical 

Amendn\enls  Act  1968  (72  Stat.  1631):  sec, 
ao6.  Somll  Bu&lness  Tax  Revision  Act  1958 
(72  Stat  loaO);  sec.  9(d)(2),  Rev.  Act  1962 
(76  Stal  1001),  sec  401(b)  (2)  (C),  Tax  Re- 
form Art  1969  (83  Stat    802)  1 

Par.  12  Section  1.53>-3  is  amended  by 
re\ising  paragraplis  ibM2)  and  (ci  to 
read  as  foUow.s: 

§  1,5S3— 3      .Accnmulatrd  earning*  credit. 


(b'    Corporation  which  is  not  a  mere 
holding   or   investment   company.   •    •    • 

(2)  Idnumum  credit.  SecUon  535<c) 
(2)  provides  for  the  allowance  of  a  min- 
imum accumulated  earnings  credit  In 
tlie  case  of  a  corporation  which  Is  not  a 
mere  holding  or  investment  company 
Except  as  otlierwlse  provided  in  section 
243(b)  (3)  and  i  1.243-5  (relating  to  ef- 
fect of  100 -percent  dividends  received 
deduction  under  section  243(b))  and 
secUon  1564  (relating  to  transitional 
rules  in  the  case  of  certain  oontrolled 
corporations),  in  the  case  of  such  a 
corporation,  this  minimum  cj-edit  .shall 
in  no  case  be  less  than  the  amount  by 
which  $100,000  exceeds  the  accumulated 
earnings  and  profits  of  the  corporation 
at  the  close  of  the  preceding  taxable 
year.  See  paragraph  (d)  of  this  section 
for  the  effect  of  dividends  paid  after  the 
close  of  tiie  taxable  year  in  determining 
accumulated  earnings  and  profits  at  the 
close  of  the  preceding  taxable  year  In 
determining  the  amount  of  the  mini- 
mom  credit  allowable  under  section  535 
(c>(2>,  the  needs  of  the  business  are 
not  taken  into  consideration.  If  the  tax- 
payer has  accumulated  earnings  and 
profits  at  the  close  of  the  preceding  tax- 
able year  equal  to  or  In  excess  of  $100,000, 
the  credit.  If  any.  is  determined  without 
regard  to  section  535(c)  (2) .  It  Is  not  in- 
tended that  the  provision  for  the  mini- 
mum credit  sliall  tn  any  way  create  an 
inference  that  an  accumulation  In  ex- 
cess of  $100,000  is  unreasonable.  The 
reasonable  needs  of  the  business  may  re- 
quire the  accumulation  of  more  or  less 
than  $100,000,  depending  upon  the  cir- 
cumstances In  the  case,  but  such  needs 
shall  not  be  taken  into  consideration  to 
any  extent  in  cases  where  the  minimum 
accumulated  earnings  credit  Is  appli- 
cable. For  a  discussion  of  the  reasonable 
nee<ls  of  the  business,  see  section  537  and 
{§  1  537-1,  1.5J7-2,  and  1  537-3.  ^ 

•  •  •  •  • 

ic)  Holding  and  invettmenX  com- 
panies. Section  535tc>i3»  provides  that. 
in  the  case  of  a  mere  holding  or  in- 
vestment company ,  the  accumulated 
earnings  credit  shall  be  the  amount,  if 
any.  by  which  $100,000  eaceeds  the  ac- 
cumulated «'n^ming«  and  profits  of  the 
oorporaUon  at  the  close  of  the  preceding 
tnygKu.  year.  Tlius,  if  such  a  corporation 
has  accumulated  earnings  eQual  to  or  in 
excess  ot  $I0O,OO«  at  the  close  of  Its  pre- 
ceding t^«-«Ku  year,  no  accamuiated 
earnings  credit  is  allowable  In  computing 


the  accumulated  taxable  tncorae.  See 
paragnush  (c)  of  1 1.5S5-1  for  a  deftni- 
tion  of  a  holding  ox  investment  company. 
For  the  accumulated  t^m\ng&  credit  of 
a  mere  >»"^'"f  or  investment  conrypany 
winch  k  a  member  of  an  affiliated  groop 
which  has  eleeted  tbe  180-pen;eBt  itlvl- 
dends  received  deduc*i<fci  under  sec^on 
243fb),  see  section  S43<b)  (8)  and 
5  1  24^5.  Por  the  accumulated  earnings 
credit  of  a  mere  holding  or  investment 
company  which  is  a  component  member 
of  a  controlled  group  of  (Xkrporations  cas 
defined  in  aecUon  li6i) ,  see  section  L564 
•  •  •  •  • 

Pai.  13.  Section  1.804  Is  amended  by 
adding  a  new  suttsection  (d>  to  sactioa 
804  and  by  revising  the  hlstioriral  note 
to  read  as  iollows: 

§  1.804      Statutory  ^n>vi«ioiis;  life  insur- 
mace  ctttapmnirr ;   lawUf  iowrataaesl 
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Bbc  804.  Taia*»Je  tn^^catment  income.  •  •  • 

(d)   Crrtti  refere wet    Por   reduction  at  the 

S26.000  aanomit  provtded  in  wntoecctlon  (a)  (4) 

in  tbe  case  erf  certain  eon  trolled  corporattons, 

see  soctions  1561  and  1564. 

(Sec.  8M  aa  addad  by  aec.  &.  IJXe  Xaauranoe 
Company  Tas  Act  ia6S  (70  Stat.  41 »: 
amended  by  sec  2  l.'.ie  Insurance  Oompaay^ 
Income  Tax  Act  1P59  (73  Sut.  Hi):  mc  3, 
Act  ot  (Dct.  23.  1963  T>ubllc  Law  87^68.  76 
Stat  1124).  sac  214ib)  (3)  ,  Rev.  Act  ll»64  (78 
Stat.  55);  sac.  401(b)(2)(D).  Tax  &etorm 
Act  loss  (83  StaX    602)  J 

Pak.  14.  Section  1.804-2  is  amended 
by  revising  paragraph  (d>  (1 )  to  read  as 
fallows: 

§  1.904— Z      Taxable    faivestraml    inramr. 


<d'  Taxable  investment  income  of  a 
life  inturance  company — (1)  Definition. 
Section  S04(a)  (2)  defines  the  tens  "tax- 
aUe  Invectment  income*',  for  tjorpoaes 
of  part  I.  as  an  amotmt  'not  less  than 
zero)  equal  to  the  amount  (if  any)  by 
which  Uie  net  long-term  capital  gala 
exceeds  the  net  short-term  capital  loss, 
plus  the  sum  of  the  life  insurance  com- 
pany's share  'as  determined  imder  para- 
graph <c)  of  this  sectton)  of  each  and 
cw."i  y  Item  of  tavestment  yiejd  finclud- 
ing  tax-exempt  interest,  partialty  tax- 
exempt  Interest,  and  dMdends  recelFed  > . 
reduced  by  the  svim  of — 

(i)  Hie  life  inairanne  oompaDy's 
share  of  Interest  which  onder  aeotkn  1*3 
is  errluded   from  gross  Inoote. 

^U>  Tlie  deduoOon  tor  imrtiaity  taz- 
exenxpt  IrOerect  pirovided  by  aeotkin  242 
^MM  modifled  by  section  804Ca}(3)  aad 
subparagrai>h  (2X1)  of  this  paragismti) 
computed  with  re^>ect  to  the  iite  insur- 
ance company's  share  of  such  interest, 

(lii)  Tlie  deductoD  lor  dividends  re- 
ceived provided  by  sections  243.  244.  and 
245  (as  modified  by  section  804(a)  (&) 
and  siihpafagrafih  (2)  Ul)  of  this  para- 
graph) comfkuted  with  respect  to  tbe  Ufe 
insurance  company's  share  of  t2ie  divi- 
dends received,  and 

ciy>  The  small  boshuss  deduction 
iiioTlded  by  section  «»4<a>  (4) .  For  pur- 
poses of  pojt  I.  soch  smaB  business  de- 
ductlan  shall  be  an  amoQQt  equal  to  10 
percent  of  the  tnTCBtmmt  yield  for  the 
texaWe  year,  except  ISiat  Bubh  aznouDt 
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shall  not  cicceed  f25,0M.  or,  in  the  case 
oT  A  componeiTt  meuibeT  of  &  controlled 
sroas)  of  coTPOratians  (as  defined  In  sec- 
tion 1SS3).  the  amount  aBowabie  under 
section  I5S4(a). 

•  •  •  •  ■ 

Par.  15.  Section  1.1582  is  amended  by 
revising  so  TnnrVi  of  subsection  (b)  (1)  of 
aeotion  1&£2  as  precedes  subparagrapih 
<A)  thereof  and  tlae  hiatoncaJ  aote  te 
[as  follows: 


£  1.1562  Statutory  jwovlaiaas;  privOe^ 
of  f^roBpa  *•  eieot  MiuUiple  aurtjut 
exeniplions. 

aac.  1562.  Prti'Hege  o/  grauipt  to  Aeot  mul- 
tipie  mrtax  exemption*.  •   •   • 

<b)  AOdAtional  tax  iwiptmed — (1)  General 
rule.  U  an  elecUon  uxider  aubsectlon  (a)  (1) 
by  a  contxoUed  group  of  corporations  is  el- 
fectlve  with  respect  to  the  taxable  year  of  a 
corporation,  there  Is  hereby  Imposed  far  such 
<-n»«Kv«  year  on  the  tajcabie  laconic  ctf  snc^ 
corporation  a  tax  aqoal  to  6  percant  of  so 
much  of  such  corporation's  taxable  Income 
Tor  anch  taxable  year  as  doe*  not  v.iL\Aii.6  the 
amount  of  sucfa  txirporatlon's  jrnrtax  eiemp- 
tlcm  for  stich  taxable  year.  This  paragraph 
shall  not  apply  to  the  taxable  year  of  a 
corporation  If — 

•  •  •  •  • 

|Sec  IMa  as  added  l»y  sec  2St(ar  Bev.  Act 
ItftM  (~W  atat.  lie):  asasnAatf  by  sk.  4M(b) 
(S)  (A),  Tax  Befom:  Act  1M9  (84  Stat  603)  | 

Par.  16.  Section  1.15B2-1  is  amended 
by  revising  paragraph  (h)  (2)  to  read  as 
follows: 

S  1.1 56t— 1  l*TT»  il«-gr  of  rontrdll«i  gi<mp 
to  rler-1   muKipIr   sortn  pxemptiona. 

•  •  •  *  • 

(b)   f/fecf  o/ eJectioJi.  •   •  • 

<2 )  AddTtionaZ  tax.  The  additional  tax 
imposed  by  section  1562(b"»  is  an  amount 
equal  to  6  r>ercent  of  so  much  of  a  cor- 
poration's taxiririe  touiiut  for  tiae  tax- 
able year  as  does  not  exceed  tbe  amount 
of  s;urh  corporation's  surtax  exemption 
for  such  taxable  year.  However,  if  a  cor- 
poration computes  its  tax  under  section 
1201  Crelating  ta  alternative  tax.)  and  is 
subject  to  the  additional  tax  <"Tr~T^  hy 
aeotiaQ  15«2<b)  for  such  taxafaie  y«ar.  Ux 
additacnai  tax  apphes  only  to  aa  «■■■■■■■< 
equal  to  the  taxable  tnoome  redaced  by 
ttie  excess  of  the  net  loBg-tenn  capital 
gain  over  the  net  ^ort-term  capital  liass 
for  such  tAxablf  year  (to  the  extent  such 
amount  does  not  exceed  the  aauMuit  of 
such  corporation's  surtax  »if«nTp*j«>i  for 
such  taxahie  year). 

•  •  •  •  • 
Pax.  17.  Section  1.1582-5  Is  j^Tnpnrtaj 

by  revising  paragraph  (a)  CD.  mmptm 
(4).  <5).  aod  («)  of  pan^rauh  a>)<2>. 
and  pancraph  (c>  (1>  aod  (St  to  read 
•afoAcnsa: 

£  LI 562— 5  r«fii>niiing  and  siireeasor 
Sroupa. 

(a)  CoHtroUed  Wfowp  crmtinvhtg  in 
^xiitemx.   •   •   • 

(2)  BroUier-,fister  grxnip.  A  Ivother- 
aiater  oaotraUed  gromgt  at 
■haU  be  oooaideivd  as  ] 

( ■■  long  SIS  tiie  nqolreamts  of  i 
<a)(«)a)  qf  I  I.lWt-1  wimut  to 
be  — (tteBed  wtth  respect  to  at  tent  tnu 
corparatlana.  ♦•»'*^"g  Into  Bcoondt  the 
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stock  ownership  of  aoly  tbcae  five  or 
fewer  perMiv  wYtoat  «tock  ownenhip  vac 
taken  into  auuuuut  with  i<upect  to  tfas 
etectton  ^ider  sectioB  lMS(sO  a  > . 


(b)  Controlled  ffroup  no  longer  in 
existence.  •   •  • 

(2)    JTxampIes.   •    •    • 

tSDonnpU  [4).  BmHtin,  an  l&divMual,  owns 
90  peroent  of  tti*  only  daos  of  stock  of  oor- 
poi^Uons  W  and  X  on  «ach  day  of  1966  and 
l&e7,  W.  In  ttim.  owns  80  percsant  of  the 
only  class  of  stotik  of  corparatton  T  on  each 
day  of  1900.  On  Aprti  i&,  196^,  Z  pnr^cbases 
60  peroeut  of  Ute  only  clasc  of  coiporatioxi  £ 
and  on  April  30,  1961,  W  sells  all  lu  stock  IB 
T.  Under  paragraph  (a)  (3)  of  this  eectloa, 
the  combined  gronp  remains  In  extstcnoe 
thronghoTit  1*66  and  i9VI  since  fl)  the 
tMTTttier-ateter  ouutmDad  group  of  oorpcr»- 
Oona  referred  to  to  pAra^iaph  (aH'4)  U)  of 
f  l.lMS-1  In  reject  at  aucb  ooBablnad  gvonp 
iwliii  is  ealsteno*.  and  (U)  at  least  one 
oorporaUon  Is  a  coooaaon  parent  of  a  parent- 
aubaldlary  controlled  group  raferxed  to  in 
such  paragraph. 

Example  ( S ) .  Ajsaume  the  aazne  facts  as  la 
example  (4)  except  that  T  and  Z  are  llTe 
tiBuranee  conqjanles  snbject  to  taxation 
tiiides  section  O0S  <3f  the  Oode.  fuiUiei  ea- 
■aaae  ta»t  ttuoa^ioat  ibOT  mnd  1M7  T  owaa 
all  the  stock  of  ooporatton  fi.  and  Z  owrm 
all  tbe  stock  of  ootporattoa  T  S  and  T  ate  tile 
iTksuranoe  onmpentes  sabject  to  taaatlos  um- 
Oer  section  802  Bafcve  Afuil  IS.  1M7.  uoder 
paragraph  (a)  (6)  (l)  of  i  1.16eS-l,  T  and  B 
are  treated  as  an  Insurance  group  of  cor- 
portrtions.  After  Apm  80,  1M7.  tmfler  para- 
graph (a)(4)  of  this  eectlon,  E  and  T  are 
ti'wat  ad  as  an  tostnanoe  groop  whlCb  remal  !\s 
tn  eUstenoe  tiiiiaughotrt  1M6  and  1M7,  atooe 
the  Tumtittnad  grovip  pemaOzM  la  edflSaBee 
within  rhe  meaning  of  paragraph  (a)(3)  of 
tSilB  eectlon  thrcmghtnrt  ItM  and  l»f7.  and 
Hiej<e  are  at  »n  tSmee  at  least  two  tnsnraiice 
companies  WhlrA  esttsTy  the  reqtitrwnerrtB 
oT  pai»giatyii  (a)  f8)  fl)  of  1  l.ltJBS-l.  fHow- 
ever,  after  April  80,  t967,  T  and  8  oeaae  to 
^  meuilieie  of  the  combined  ^xxtp  and  are 
considered  to  he  a  new  oontrolled  group  dl 
oorponatSons . ) 

Sxample  (C) .  Jonea.  an  Indtndnal..  owns 
»n  tiie  atock  of  om  puj  atlons  V  and  H  on  each 
day  of  19WJ  On  Prtjmarr  1.  1907,  he  gives  an 
the  stock  of  M  to  his  18-year-old  aon  who 
cxjutlnnee  to  hi3id  Qie  M  stock  tlirxnighouX 
tSie  leuialnder  of  1WJ7  Since  Jones  for  his 
BOB)  owna,  or  is  considered  as  ownlag  under 
pmragraph  fh)  ((T)  fl)  of  I  1.15BS-S.  aE  tbe 
sto^  of  M  and  N  on  eaeli  day  of  19BT.  tiader 
paragraph  (a)  f»)  of  this  eocttan  the  hrother- 
ateter  coBtroUe**  group  oonslBlSng  of  M  ^r^^  Jt 
remataffl  In  exmenoe  thTDt^ghom  1907. 


ic)  Sueeenor  prompt — *l) 
Horns  imvaMnt  m  k>m*er  owner  or  own- 
ert.  H,  as  a  ree^t  o*  t*«e  transfer  of  stock 
of  a  corporation  or  corporaJlons  ( wtieHier 
by  sale,  exchange.  dLstribution.  contribu- 
tion to  capital,  or  otherwise) ,  a  oootroUed 
srasv  ("old  croitp")  «oes  oat  ctf 
lad  a  Dtm  ooDtrolied  craap  r 
')  oomes  tcto  exMenoe,  then  the 
croap  abaM  be  oonsMered  to  be  a 
>r  to  the  oM  groap,  piwMed  tme 
of  tkie  foDualiLg  applies : 

CD  A  peraxi  or  persons  vk*  ova 
atock  of  the  nev  group  that  anets  tte 
toote-tiun-M-peieeDt  stock  ownaship 
t  of  aactton  U«M«)Ctt<BI 
:  Ktddi  oet  awA  stock  oaPMT- 
aMp  lotjulieuMut  wlUi  xfBpocX  to  ttie  old 
Bzonp; 
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(II)  A  person  or  persons  who  owned 
more  than  50  percent  of  the  fair  market 
value  of  the  stock  of  the  common  parent 
of  the  old  group  owns,  with  respect  to  the 
new  group,  stock  that  meets  the  more- 
than-50-percent  stock  ownership  re- 
quirement of  section  1563(a)  (2)  (B) ;  or 

(III)  A  person  or  persons  who  owned 
stock  that  met  the  more-than-50-percent 
stock  ownership  requirement  of  section 
1563(a)(2)(B)    with  respect  to  the  old 
group  owns  more  than  50  percent  of  the 
fair  market  value  of  the  stock  of  the 
common  parent  of  the  new  group. 
For    purposes    of    this    paragraph,    the 
term  'owns"  includes  direct  ownership 
and  ownership  '•-ith  the  application  of 
the  rules  contained  In  paragraph  (b)  of 
S  1  1563-3.    For    purposes    of    this    sub- 
paragraph, if  as  a  result  of  the  transfer 
of  stock,  a  parent-subsidiary  controlled 
group    or    a    brother-suster    controlled 
group   becomes   a   part  of   a   combined 
group,  then  such  parent-subsidiary  or 
brother-sister  group  shall  be  considered 
as  going  out  of  existence  as  a  result  of 
such  transfer.  Also  for  purposes  of  this 
subparagraph,  if  as  a  result  of  the  trans- 
fer of  stock,  a  combined  group  goes  out  of 
existence    and    a    parent-subsidiary    or 
brother-sister  group  which  was  part  of 
such  combined  group  remains,  then  such 
parent-subsidiary  or  brotlier-sister  group 
shall  be  considered  to  be  a  new  controlled 
group   which  came  Into  existence  as  a 
result  of  such  transfer. 

(2)  Examples.  The  principles  of  sub- 
paragraph (1>  of  this  parapraph  may  be 
Illustrated  by  the  following  examples: 

Example    (1) .  On   each   day   of    1971.   un- 
related  individuals  Grey,   Black,   and   Green 
own  the  following  amounts  of  the  only  class 
of  outstanding  stock  of  each  of  corporations 
R  and  T:  Grey  owns  40  percent.  Black  owns 
40  percent,   and  Green  owns  20  percent.   On 
March  1,  1972,  Grey  sells  all  his  stock  In  both 
corporations    to   unrelated    individual    Clay. 
As  a  result  of  the  transfer,  the  brother-sister 
controlled  group  consisting  of  R  and  T  goes 
out  of  existence.  Since  Black  and  Green,  who 
owned  stock  which  met  the  more-than-50- 
percent  stock  ownership  requirement  of  sec- 
tion 1563(a)(2)(B)    with  respect  to  the  old 
group,  own  stock  of  the  new  group  (consist- 
ing of  R  and  T)   that  meets  the  more-than- 
50-percent   stock   ownership   requirement  of 
section  1563(a)  (2)  (B) .  the  new  group  la  con- 
sidered to  be  the  successor  to  the  old  group. 
If  Green  also  sold  all  his  stock  in  \x^\h  cor- 
porations   to    unrelated    Individual    Barnes. 
Black  would  be  the  only  stockholder  of  the 
new  group  whose  stock  ownership  was  taken 
into  account  In  meeUng  the  more-than-50- 
percent  stock  ownership  reqvUrement  of  sec- 
tion  i563(a)(2)(B)    with  respect  to  the  old 
group.  Since  Black  would  not  own  stock  of 
the   new   group  that   meets   the   more-than- 
60-percent   stock   ownership    requirement    of 
section  1563(a)  (2)  (B).  the  new  group  would 
not   be  considered   a  successor   to   the   con- 
trolled  group   which  went  out  of  existence. 
Example  2.  On  each  day  of   1971.  all  the 
outstanding  stock  of  corporation  P  Is  owned 
In    the    following    manner:    Smith    owns    30 
percent.  Jones  owns  30  percent,   and   White 
owns   40    percent.    P    owns    all    the   stock   of 
corporation   3,.  S„   W,,   and   W,    On   Decem- 
ber 31.   1971.  P.  S,.  B,.  W,.  and  W,  are  cor»- 
ponent    members    of    the    same    controlled 
group.  If  on  March   1.   1972.  P  dlstrtbutos  all 
the  stock  of  S,  and  S,  equally  to  Smith  and 
Jonee   and   all   the   stock   of   W,    and   W,   to 
White,  the  controlled  group  consisting  of  P, 
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S  S.,  W  .  and  Wj  goes  out  of  existence. 
Slnce'smlth  and  Jonee.  who  U)gether  owned 
stock  which  met  the  more-than-50-peroent 
stock  ownership  requirement  of  section  1563 
(a)(a)(B)  with  respect  to  the  old  group, 
now  together  own  stock  of  the  new  group 
(consisting  ol  p,  and  S,)  that  meets  the 
more-than-50-percent  stock  ownership  re- 
quirement of  section  1563(a)(2)(B).  such 
new  group  Is  considered  the  successor  to  the 
old  group.  On  the  other  hand,  since  White, 
the  sole  shareholder  of  W,  and  W..  did  not 
own  stock  which  met  such  stock  ownership 
requirement  with  respect  to  the  old  group, 
the  new  group  consisting  of  W,  and  Wj  Is 
not  considered  a  successor  of  the  old  group. 


Par.  18.  Section  1  1563  is  amended  by 
revising  subsection  (a)(2).  so  much  of 
subsection  (c)(2)<A)  as  follows  clause 
(I)  thereof,  and  subsection  (c)  (3)  (B),  of 
section  1563  and  the  historical  note  to 
read  as  follows: 

§  1.1563      Stalulory     provisions;     defini- 
tions and  special  rules. 

Sec.  1563-  Definitions  and  special  rules — 
(a)    Controlled   group  of   corporations.*    •    • 

(2)  Brother-stsfer  controlled  group.  Two 
or  more  corporations  If  five  or  fewer  persons 
who  are  Individuals,  estates,  or  trusts  own 
(within  the  meaning  of  subsection  (d)(2)) 
stock  possessing — 

(A)  At  least  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
enUtled  to  vote  or  at  least  80  percent  of  the 
total  value  of  shares  of  all  classes  of  the 
stock  of  each  corporation,  and 

(B)  More  than  50  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote  or  more  than  50  percent  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  each  corporation,  taking  into  ac- 
count the  stock  ownership  of  each  such 
person  only  to  the  extent  such  stock  own- 
ership U  Identical  with  respect  to  each 
such  corporation. 


(B)    Brother-sister    controlled    group.    For 

purposes  of  subsection  (a)  (2).  If  five  or  fewer 
persons  who  are  Individuals,  estates,  or 
trusts  (referred  to  in  this  subparagraph  as 
"common  owners')  own  (within  the  mean- 
ing of  subsection  (d)  (2)  ) .  60  percent  or  more 
of  the  total  combined  voting  power  of  all 
Classes  of  stock  entitled  to  vote  or  60  percent 
or  more  of  the  total  value  of  shares  of  all 
classes  of  stock  In  a  corporation,  the  follow- 
ing stock  of  such  corporation  shall  be  treated 
as  excluded  stock — 

(1)  Stock  in  such  corporation  held  by  an 
employees'  trust  de.scrlbed  In  section  401(a) 
wl.lch  Is  exempt  from  tax  under  section  501 
(a).  If  such  trust  Is  for  the  benefit  of  the 
employees  of  such  corp>orallon. 

(U)  Stock  in  such  corporation  owned 
(within  the  meaning  of  subsection  (d)(2)) 
by  an  employee  of  the  corporation  If  such 
s'ock  Is  subject  to  conditions  which  rtm  In 
favor  of  any  of  such  common  owners  (or  such 
corporation)  and  which  substantially  restrict 
or  limit  the  employee's  right  (or  if  the  em- 
ployee constructively  own-s  such  stock,  the 
direct  owner's  right)  to  dlspyose  of  such  stock. 
If  a  condition  which  limits  or  restricts  the 
employee's  right  (or  the  direct  owner's  right) 
to  dispose  of  such  stock  also  applies  to  the 
sU>ck  held  by  any  of  the  common  owners 
pursuant  to  a  bona  fide  reciprocal  stock  pur- 
chase arrangement,  such  condition  shall  not 
be  treated  as  one  which  restricts  or  llmita 
the  employee's  right  to  dispose  of  such 
stock,  or 

(Ul)  Stock  in  such  corporation  owned 
(within  the  meaning  of  subsection(d  )  (2  )  ) 
by  an  organization  to  which  section  501 
(relating  to  certain  educational  and  chari- 
table organizations  which  are  exempt  from 
tax)  applies  and  whl^h  Is  controlled  directly 
or  indirectly  by  such  corporation,  by  an 
individual.  esUte,  or  trust  that  Is  a  principal 
stockholder  (within  the  meaning  of  subpara- 
graph (A)  (11))  of  such  corfKiratlou.  by  an 
officer  of  such  corporation,  or  by  any  com- 
bination thereof. 


(c)    Certain  stock  excluded.  *    •   • 
(2)    Stock  treated  as   "excluded   stock". 
(A)       Parent -sub  tidiar  y      controlled 
group.    •    •    • 

(11)  Stock  In  the  subsidiary  corporation 
owned  by  an  Individual  (within  the  meaning 
of  subsection  (d)(2))  who  is  a  principal 
stockholder  or  officer  of  the  parent  corpora- 
tion. For  purposes  of  this  clause,  the  term 
••principal  stockholder'  of  a  corporation 
means  an  Individual  who  owns  (within  the 
meaning  of  subsection  (d)(2))  5  percent  or 
more  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  or 
5  percent  or  more  of  the  total  value  of  shares 
of  all  classes  of  stock  In  such  corporation, 

(Hi)  Stock  In  the  subsidiary  corporation 
owned  (within  the  meaning  of  subsection 
(d)(2))  by  an  employee  of  the  siibsidlary 
corporation  If  such  -stock  Is  subject  to  etjn- 
dltlons  which  run  In  favor  of  such  parent 
(or  subsidiary)  corporation  and  which  sub- 
stantially restrict  or  limit  the  employee's 
right  (or  if  the  employee  constructively  owns 
such  stock,  the  direct  owner's  right)  to  dis- 
pose of  such  stock,  or 

(Iv)  Stock  m  the  subsidiary  corporation 
owned  (within  the  meaning  of  subsection 
(d)  |2)  )  by  an  organization  (other  than  the 
parent  corporation)  to  which  section  501 
(relating  to  certain  educational  and  charita- 
ble organizations  which  are  exempt  fmm 
tax)  applies  and  which  Is  controlled  directly 
(or  indirectly  by  the  parent  corporation  or 
subsldlarv  corporation,  by  an  Individual, 
estate,  or  trust  that  is  a  principal  stockholder 
(within  the  meaning  of  clause  (ill)  of  the 
parent  corporation,  by  an  ofBcer  of  the  parent 
corporation,  or  by  any  combination  thereof. 


[Sec.  1563  as  added  by  sec  235(a).  Rev.  Act 
1964  (78  Stat  116):  amended  by  sec  401(c) 
and  (d);  Tax  Reform  Act  1969  (83  Stat. 
602)  1 

Par.  19  Section  1  1563-1  is  amended 
by  revising  paragraphs  (a)  (3),  (4),  and 
(51  u>,  example  il )  of  paragraph  (b)  (4), 
and  paragraph  (O  to  read  as  follows: 

§  1,156.1-1  Definition  of  controlled 
KrMup  of  corporations  and  componenl 
nieinb<"r«. 

(a»  Controlled  group  of  corpora- 
tions. •    •    • 

(3)  Brother-sister  controlled  group. 
(1)  Tlie  term  "brother-sister  controlled 
group  "  means  two  or  more  corporations 
If  the  same  five  or  fewer  persons  who  are 
individual.^,  estates,  or  trusts  own  (di- 
rectly and  with  the  application  of  the 
rules  contained  in  paragraph  (b)  of 
5  1.1563-3'.  singly  or  in  combination, 
stock  possessing — 

lai  At  least  80  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  80 
percent  of  the  total  value  of  shares  of 
all  classes  of  the  stock  of  each  corpora- 
tion; and 

(b)  More  than  60  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  more  than  50 
percent  of  the  total  value  of  shares  of 
all  classes  of  stock  of  each  corporation, 
taking  into  account  the  stock  ownership 
of  each  such  person  only  to  the  extent 
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such  stock  wmaatUp  ta  UtaUcal  witti 
respect  to  csos  •■^h  wriiorvnBA. 
(11)  Tbt  prtnctrUa  of  ttiif  sdbpcra- 

Ing  examples: 

(St.   Tka  •utManMng  atoA   at 
r.  4L  K.  B,  Mtf  T,  vMoh  baw 

bj  tta«  Xollowlqg  uoralAtad  IndlvldiuU: 


lULES  AMD  tE«UlAf10MS 

>n  X  own  ••  parceaft  of  the 
▼ftlue  of  sh&ree  of  all  clmsw  of  «tock  oX 
pwttna  X.  X.  T,  Z.  m*^  T  mn 
the  a»me  combined  gronp. 


Indlvidaab- 


Corpocmckuit 


UuilleaJ 

—    O'WTIW- 


A... 

B 

C... 
D... 

K 


:& 


M% 


aoft 


—    *B% 


«% 


Total.  !■)%    W0%    MWl     W0%    100%  «ll% 

OocporaXlozia  P.  Q.  R,  8,  and  1  are  meuilms 
at  a  brothw-steter  controBM  grwip. 

Example    (2).   Tlie    (iiiWlBiilt   mtodk.   at 
m  XJ  kd4  W.  wklck  taavv  mAy  (Mae 
9t  atoek  -m-r— "T  <■  oooMi  *l  the 


Indlvlduali 


Iilaotte^ 

owuenhlp 


T*tal. 


100%      100% 


M% 


Corporatlona  TJ  and  V  are  not  uiOiiAioia  of 
a  ■brother -Bteter  controlled  gioup  l>et»u»e  at 
least  SO  peroent  of  tSie  stoA  of  each  corpo- 
ration Is  not  owned  by  the  aaaa*  9wm  or  taiaar 
persons. 

(4)  Combtned  fframp.  (1>  The  term 
"oomMntid  Kroop"  meana  azajr  cronp  at 
three  or  more  oorparattona,  tf — 

(«)  Eacb  nach  corporatloB  is  a  aum- 
ber  at  etttier  a  pareDt-fldbsMtery  oon- 
ti^oUed  croup  at  outpwattaBB  or  a 
brotber-sMer  eoDtraOed  groiv  at  cor- 
porattons,  and 

(h)  At  least  one  of  such  oorporatlaitt  Is 
the  conuHOis  parent  of  a  parent— irtj- 
ikliary  controlled  croup  sad  atae  Is  a 
member  of  a  brother -stoter  cmtroQcd 
group. 

(11)  The  definition  of  a  combined 
sroup  of  corporations  may  be  Ulti^trated 
by  the  rollowlna  examplea; 

Example  (f).  Smltlx.  an  LndlTlduaU  owna 
stock  poaaesBlng  BO  peitiept  of  the  total  com- 
bined voting  power  of  all  cliaaea  of  tbc  stock 
of  corporatloBs  X  and  Y.  Y.  In  turn,  owns 
stock  poesassli^  80  percent  of  the  total  com- 
Utied  'voting  puwei  of  al<  ^aaaea  cf  Vbe  stock 
of  corporation  Z  Since — 

(a)  X,  T,  aJMl  £  an  aach  ■aaaahan  at  eCtber 
a  parent-subsidiary  or  toraOwr.«Utar  ooo- 
trolted  group  of  corpotatlons,  and 

(t>)  T  is  the  ooniinon  parent  at  a  parent- 
vtitsaldtary  ouutiiAed  croup  of  umixjiatftons 
cjuualaUDC  at  T  aact  Z,  asd  alaa  ts  a  uawuber 
at  a  laudiST'^tofcar  ooatooBad  ^pa^p  at  * 
ntioas  cormht*^  at  Z  »mt  T. 


X.  7.  and  H  an  tnenfevra  cf  tlia  same  con- 
teiaadcraop. 

mxamtpU  {t\.  Mammm  the  aava  Casts  m 
In   example    ( 1 ) ,  and  further  aaaume   that 


•1n- 
•r  ■aoi*  im- 
te  ta  Witt— 

at  a  ooBtaaUed  cravp  oT  csap»- 
rations  dnsciihrd  ta  mtitmnm*^  <^h 
Li),  or  i^i  at  this  paragrspto-  Sack  in- 
tiifiMirr  eaoKMnles  sbaJl  lie  toeatad  as  a 
ooatroUed  groiwaf  corpomttoasaepacate 
from  any  other  corporatiODS  which  are 
miemben  of  the  mntroUed  group  de- 
scribed in  such  siihpar&ciapli  (2).  C3). 
or  (4> .  For  purposes  ol  Oiis  wtcHaa  and 
J  IJLM3-^  t^  commoB  pared  o7  Qie 
oontrelled  croup  described  la  sulvara- 
graph  (2J  of  tUs  parasraph  shall  be  xb- 
ferred  to  as  the  common  pareai  oX  the 
insurance  grotip. 

•  ■  «  •  • 
(b)  OompouuMt  foeniben.  *  *  * 
<4J  Examtiti.  •  *  * 

maam^U  lit.  Bnnm.  as  Inril^dual.  owaa 
aO  at  ta«  atook  of  oorpocallaiis  W  axid  X  on 
eat^  day  of  IBM.  W  and  X  eadh  iisea  the 
calandar  year  aa  its  taxaMe  yaao-.  On  tvxa- 
ary  1.  t9M,  Brown  also  vmv»  ad  tb»  Vlaek  «r 

a  taralda  yoar  haclnnlng  oa  .Irdy  L,  I9M.  aad 
OB  /nac  M,  IMk),  wkick  aSaek  te 
Oetobar  U.  1M4.  Oa  naoamaar  t. 
10M.  Brown  purchases  aU  the  stoek  of  cotya- 
ratUm  Z  (a  fiscal  year  oocparatlon  wttb  a  tax- 
able year  laeglnnlng  on  Sepleufbei  1.  IVM, 
and  ending  on  August  31.  1066).  On  Daea^- 
ber  tl.  1M4.  W.  X.  and  Z  ara  um— ibara  of  the 
mmM  oontroOad  coop.  Iluat  lai ,  tbe  osapo- 
naat  iBflSDiiars  at  tlaa  cxonp  ob  aach  Daaaas- 
bar  Si  are  W,  X.  and  T.  Caaer  aiitijaii^<>pa 
<8){1)  at  thU  pat^jiaplc  Z  la  treatad  as  an 
exoliidad  caeiobcr  aC  the  grovp  on  Daaaaiber 
31  IBM,  since  Z  was  a  mamber  of  tlM  groyp 
for  leas  than  one-half  of  tha  tmnriMr  of 
days  fW  out  of  121  days)  dvrrlac  ^a  parlod 
beglnntog  an  Beptaaabar  i,  lOM  (tt*  Cnat  day 
at  tta  ts  lataa  r"ar)  and  andlac  ca  Oa- 
oanber  M.  1M4.  Uwlar  aiihpar^rirti  (S)  cT 

■sembar  at  the  groop  oa  nanambar  31..  1BS4. 
since  T  was  a  memhfir  of  the  group  for  at 
least  one-half  of  the  nunlber  of  days  (lOT 
out  of  188  days)  dtirtng  the  parted  hacte* 
ntag  on  /uly  1,  1M4  (the  Crst  day  cC  Ms 
taaaMe  year)  and  eadlac  ask  Pataaaljai  SO, 
UM. 

•  •  •  •  • 

<c)  Opertepphur  rmmrs  —  (Dfnpen- 
eraf.  If  on  a  December  31  a  corporation 
If  a  component  inwHihffr  of  a  oontroKed 
cnaip  of  cmyoiattans  liy  reasoa  af  own- 
erstato  of  stock  poaaeaataic  at  least  M  per- 
oent of  the  total  Talae  at  sluuas  at  aB 
daases  «f  stoek  of  the 
tf  on  suefa  Oecendber  SI 
tton  to  also  a  ooaipoiMnt  awaifcM  «r  sc- 
oCtier  oontioDed  c^wup  of  oaivotattans  by 
laason  of  owueiahip  oC  other  stoek  Ct 
ta,  stoek  not  osed  to  sattsfy  the 
m  peicant  total  valae  test) 
at  teaat »  peroent  of  tiw  tatai 
Tottoc  poaw  ef  an  rtessiw  oC  ataek  of  ttse 
oorporaaoD  oiftttled  to  vote,  then  audh 
ompuiattop  rfsaU  1w  treated  as  a  eaatoo- 

oC  vtaieh  it  ts  a  owiipott  oMasber  hr 
naaon  at  the  n  siwutrtu  aT  at  leaat  •• 

(3)  BraOur-aiater  tmminmijg  frvapa. 
(i'  If  on  a  December  31,  a  corporation 


of  only  one  such  group  on  such 

a  cofporatlaa  mm  aetact  «Mcb 
fai  whieh  tt  «i  to  be  liKladfli  tv 


subparacEWlL 
the  fona  of  a  stateaaszU  rtfrtfnahnj:  the 
group  la  which  the  carparaUsa  Is  to  fas 
included.  The  otatamBol  ahaU  poovAds 
all^the  Information  with  respect  to  stock 
ov^nershlp  which  is  reasonably  neces- 
sary to  satisfy  the  Inteenal  Seyenue 
officer  with  whom  It  Is  filed  that  the 
corporation  would,  but  for  the  election, 
be  a  cvapoaeBt  mfunher  of  laaia  thaa 
sne  controlled  group.  Once  IDed,  tha 
plftrt.lon  Is  Irzevocable  and  eflectlre  un- 
til such  time  that  a  charygp  in  the  stock 
owntnt\\9  at  the  ootawraHm  lasalts  In 
tonulnatlaa  of  aseanhenhlp  la  Qm 
traHed  craw  m 


rU)  Except  as  piuTlded  In  siiUBv talon 
Oil)  of  this  stihparacrvAi.  the  staftement 
shall  be  signed  hf  a  pcaac  duljr  anUior- 
laed  to  act  on  heiuif  of  saoh  osrpaca- 
tton  and  steU  be  Aled  on  ar  betatm  0» 


for  the  Slhic  of  the  Inooae  tac  ntuia  at 
snch  unpuiatluu  for  the  taxaljle  year. 
HfTwerer,  to  Itie  ease  of  an  dCAAlau  with 
respect  to  DecenAvr  31,  19TB.  Qie  state- 
ment ^hall  be  considered  as  timely  fSed 
tf  filed  xja  or  t>efoie  December  I*,  W7i. 
In  the  event  bo  election  is  filed  In  ac- 
cordance with  the  provisions  of  this  sub- 
dlvisiaa,  then  the  district  Mr-^^tnT  with 
audit  juriadlctlan  of  such  corporation's 
reltim  for  the  taiahlf  year  which  In- 
cludes such  December  31  shaU  detenntee 
the  group  In  which  such  corporatlaD  Is 
to  be  Included,  and  sw^  detei  mlaattop 
shall  be  binding  for  all  subsequent  years 
unless  the  corporatlaD  files  a  Tafid  etec- 
UoD  aith  respect  to  any  such  subsequent 
year. 

dtt)  If  mare  than  one 
wo«M.  withoot  ^>phcat*aB  of 
paragraph,  be  a  oompcnent  fBenftnr  of 
more  than  cne  controDed  gronp,  a  atn0e 
statement  ahaU  be  tAgoeA  by  persons 
duly  authartsBd  to  act  on  behalf  of  each 
auoh  cocpoaatlan.  Such  sfatiraiwU  shall 
rkalcTMlir  the  croap  la  wM 
poratton  IB  to  be  inctoled.  Tbe  I 
slMdl  be  attadwd  to  the  loooaR  tox  iv- 
tora  of  Qw  corporation  that,  among 
thnwe  lujipuia'tlcDS  which  wtxdd  twtth- 
oot  the  app^lrstlon  of  this  stfb- 
paragraph)  belong  to  more  than  one 
croup,  has  the  tasabte  jwar  Inrlartlnc 
aach  Deoeaaber  XI  arlvkeh  ends  aa  tlae 
earltost  date,  noacimi.  ta  tte  ease  of  an 
election  with  resi>ect  to  Deueiaber  SI, 
1970.  the  stateateot  may  be  Alad  by 
Peoemfaer  15.  1«71.  with  the  mnrkx 
oeoter  director  mdth  whoza  such  corpo- 
ration's return  Is  iUed  for  the  tarahlf 
year  which  Inclndes  such  December  31. 
In  the  erent  no  election  Is  filed  In  ac- 
cordfmce  'wtth  the  proTisloos  dl  this  sdb- 
dlvislsB.  then  the  iBiArt^  AieiAur  witti 
audit  jurisdlattoa  at  aach  corpawtlnr'S 
return  for  the  taxable  year  that  includes 
such  December  31  shall  determine  the 
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group  in  which  each  corporation  Is  to 
be  Included,  and  such  detennlnatlon 
shall  be  binding  for  all  subsequent  years 
unless  the  corporations  file  a  valid  elec- 
tion with  respect  to  any  such  subsequent 
year. 

(Iv)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples  •  in  which  It  is  a-ssunied  that 
all  the  Individuals  are  un:  elau-d  ■ 

Example  (1).  On  each  day  of  1970  all  the 
outstanding  stock;  of  corporations  M.  N.  and 
P   U   held   m   the   following   manner: 


IndlTldiwls 


Corporations 


N 


Ie;;:;;;;;;;;;;;;;;;;;;;;:;;  ?  i  i% 

since  the  more-than-50-percent  stock 
ownership  requirement  of  section  1563(a) 
(2)(B)  Is  met  with  reepect  to  corporations 
M  and  N  and  with  respect  to  corporations  N 
and  P.  but  not  with  reepect  to  corporations 
M.  N,  and  P,  corporation  N  would,  without 
the  application  of  this  subparag^raph,  be  a 
component  member  on  Decern ijer  31,  1970 
of  overlapping  i^roupe  consisting  of  M  and 
N  and  of  N  and  P  If  N  does  not  file  an  elec- 
tion In  accordance  with  subdivision  (11)  of 
this  subparagraph,  the  district  director  with 
audit  Jurisdiction  of  N'a  return  wUl  deter- 
mine the  group  In  which  N  Is  to  be  Included 
Example  (2).  On  each  day  of  1970.  aU  the 
outstanding  stock  of  oorporatlona  8,  T.  W. 
X,  and  Z  la  held  In  the  foUowlng  manner. 


Individuals 


Corporations 


S 


W 


D  «>%  flO%  «0%  *>%  "J^ 

B  40%  0  0  0  0 

V  0  40%  0  0  0 

O ...     0  0  40%  0  0 

H .0         0  0  40%  0 

^1"""I"III"-I-------    0         0  0  0  40% 

On  I>ecember  3t.  1070.  the  more-than-60-per- 
cent  Btock  ownership  requirement  of  sec- 
tion 1663(a)(2)(B)  may  be  met  with  regard 
to  any  combination  of  the  corponitloiis  but 
all  five  corporations  cannot  t>e  Included  as 
component  members  of  a  single  controlled 
group  because  the  inclusion  of  all  the  cor- 
porations In  a  single  group  would  be  depend- 
ent upon  taking  into  account  the  stock 
ownership  of  more  than  five  persons  There- 
fore. If  the  corporation.?  do  not  file  a  state- 
ment In  accordance  with  subdivision  (111)  of 
thlB  subparagraph,  the  district  director  with 
audit  Jurisdiction  of  the  return  of  the  cor- 
poration whoee  taxable  year  ends  on  the 
earliest  date  will  determine  the  group  In 
which  each  corporation  Is  to  be  Included  The 
corporations  or  the  district  director,  as  the 
case  may  be.  may  designate  that  three  cor- 
porations be  Included  In  one  group  and  two 
corporations  In  another,  or  that  any  four 
corporations  be  Included  In  one  group  and 
that  the  remaining  corporation  not  be  in- 
cluded In  any  grcup. 

Par.  20  Section  1.1563-2  Is  amended  by 
adding  a  new  subdivision  ilv>  to  para- 
graph (b)(2t.  by  revising  paragraph 
(b)(3),  and  by  revising  subdivl.slon  (il> 
of,  and  adding  a  new  subdivision  (ill)  to, 
paragraph  <  b  i  <  4 ) .  These  revised  and 
added  provisions  read  as  follows: 
§  1.1 563-2      ExcJuded  stock. 
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(b)  Stock  treated  as  excluded 
stock.  •   •   • 

(2)  Stock  treated  as  not  outstand- 
ing.  •    •    * 

flv)  Controlled  exempt  oTganization. 
Stock  In  the  subsidiary  corporation 
owned  i  directly  and  with  the  application 
of  tlie  rule.s  contained  in  paragraph  (b> 
of  $  1  1563  3'  by  an  orgar-iization  (other 
than  the  parent  corporation'  — 

(a)  To  which  section  501  (relating  to 
certain  educational  and  charitable  orga- 
nizations which  are  exempt  from  tax» 
applies,  and 

(b)  Which  is  controlled  directly  or  in- 
directly by  the  parent  corporation  or 
subsidiary  corjxiration.  by  an  individual, 
estate,  or  trust  that  is  a  principal  stock- 
holder of  the  parent  corjxjration.  by  an 
officer  of  the  parent  corporation,  or  by 
any   combination   thereof 

The  terms  "principal  stockholder  of  the 
parent  corporation"  and  "officer  of  the 
parent  con>oration"  shall  have  the  same 
meanings  in  this  subdlvi.sion  as  In  sub- 
division <iii  of  thi.s  subparagraph.  The 
term  'contror'  as  used  in  this  subdivision 
means  control  ir.  fact  and  the  deter- 
minntion  of  whether  the  control  require- 
ment of  '  b  >  of  thi:-  subdivision  is  met  will 
depend  upon  all  the  facts  and  clrcum- 
st;inces  of  each  ca.se.  without  regard  to 
whether  such  coiitrol  is  legally  enforce- 
able and  irrespective  of  the  method  by 
which  such  control  is  exercised  or  exer- 
cisable. 

(3)  Brother-sister  controlled  group.  If 
five  or  fewer  persons  (hereinafter  re- 
ferred to  a.s  common  owners  >  who  are  In- 
dividuals, estate.^,  or  tru.'^ts  own  'directly 
and  with  the  application  of  the  rules 
contained  in  paragraph  tb)  of  §  1  1563- 
3 1  stock  p50.sses.sing  50  percent  or  more 
of  the  total  combined  vollnK  pwwer  of 
all  classes  of  stock  entitled  t-o  vote  or 
50  percent  or  more  of  the  total  value  of 
share.s  of  all  clas-ses  of  stock  In  a  cor- 
jwration.  the  provisions  of  subparagraph 
i4i  of  this  paragraph  shall  apply  In 
determining  whether  the  stoc<c  owned 
by  such  person  or  persons  possesses  the 
requi.site  percentage  of  the  total  com- 
bined voting  power  of  all  cla.sses  of  sto<-k 
entitled  to  vote  of  a  corixiration,  see 
paragraph  (aM6>  of  §  1.1563-1. 

(4)    Stock    treated    as    not    outstand- 
ing. •   •   • 

(ii>  Employees .  Stock  in  such  corpora- 
tion owned  i directly  and  with  the  appli- 
cation of  the  rules  contained  In  para- 
graph tbt  of  §  1  1563-3)  by  an  employee 
of  such  corporation  if  such  stock  is  sub- 
ject to  conditions  which  run  in  favor  of 
a  common  owTier  of  such  conx)ration  ( or 
in  favor  of  such  corporation!  and  which 
substantially  restrict  or  Umlt  the  em- 
ployee's right  I  or  if  the  employee  con- 
structively owns  such  stock,  the  record 
owners  right)  to  dispose  of  such  stock. 
The  principles  of  subparagraph  (2MiU) 
of  this  paragraph  shall  apply  in  deter- 
mining whether  a  condition  satisfies  the 
requirements  of  the  preceding  sentence. 
Thus,  in  general,  a  condition  which  ex- 
tends, directly  or  indirectly,  to  a  com- 
mon owner  or  such  corporation  preferen- 
Ual  rights  with  respect  to  the  acquisition 


of   the   employees   (or  record  owner's) 
stock  will  be  considered  to  be  a  condi- 
tion which  satisfies  such  requirements. 
For  purposes  of  this  subdivision,  if  a  con- 
dition which  restricts  or  limits  an  em- 
ployee's right  (or  record  owner's  right) 
to  dispose  of  his  stock  also  applies  to 
Uie   stock   in   such   corporation  held   by 
such  common  owner  pursuant  to  a  bona 
fide  reciprocal  stock  purchase  arrange- 
ment, si:ch  condition  shall  not  be  treated 
as  one  which  restricts  or  limits  the  em- 
ployee's (or  record  owner's)  right  to  dis- 
pose of  such  stock.  An  example  of  a  re- 
ciprocal stock  purchase  arrangement  is 
an  agreement  whereby  a  common  owner 
and   tlie  employee  are  given  a  right  of 
first  refusal  wr,h  respect  to  stock  of  the 
employer  coriwration  owned  by  tlie  other 
party    If,  however,  the  agreement  also 
provides  that  the  common  owner  has  tlie 
nghl  to  purchase  the  stock  of  the  em- 
ployer  corporation   owned   by    the   em- 
ployee in  the  event  that  the  corporation 
should  dhsclmrge  the  employee  for  rea- 
sonable cau.se.  the  purchase  arrangement 
would  not  be  recipnx-al  within  tlie  mean- 
ing of  this  sutKlivision 

(liii  ConfroHed  exempt  organization. 
Stock  m  such  corporation  owned  'di- 
rectly and  with  the  application  of  the 
rules  contained  in  paragraph  ib)  of 
§  1.1563-3'   by  an  organization — 

(a)  To  which  section  501(c)  (3>  (re- 
lating to  certain  educational  and  chari- 
Uible  organizations  which  are  exempt 
from  tax)  applies,  and 

(b»  Which  IS  controlled  directly  or 
Indirectly  by  such  corporation,  by  an 
individual,  estate,  or  trust  that  is  a 
principal  stockholder  of  such  corpora- 
tion, by  an  officer  of  such  corporation,  or 
by  any  combination  thereof. 
The  terms  •principal  stockholder'"  and 
"officer"  sliall  have  the  .same  meanings 
in  this  subdivision  as  in  subparagraph 
(2)<ii)  of  this  paragraph.  The  term 
•control'  as  u.sed  in  this  subdivision 
means  control  in  fact  and  the  determina- 
tlnn  of  whether  the  control  requirement 
of  'f?i  of  this  subdivision  is  met  will 
depend  upon  all  tlie  facts  and  circum- 
stances of  each  case,  without  regard  to 
whetlier  such  control  is  legally  enforce- 
able and  irrespective  of  the  method  by 
which  such  control  is  exercised  or  exer- 
cisable. 

•  •  •  •  • 

Par.  21  Section  1.1563-3  is  amended 
by  revising  paragraphs  (d)(2)tiv)  and 
(d)(3)    to  read  as  follows: 

§  1.156S— 3      Rules  for  delerniining  slock 
ownersliip. 
>  •  •  •  * 

(di  Special  rule  of  section  1563<f)  (3) 
(B).   •    •    • 

(2)  Component  member  of  more  than 
one  group    •    •    • 

(iv)  If  the  application  of  subdivision 
(11)  or  (ill)  of  this  subparagraph  does 
not  result  in  a  corporation  being  treated 
as  a  component  member  of  only  one  con- 
trolled group  of  corporatiorus  on  a  De- 
cember 31,  then  the  determination  of 
that  group  of  which  such  corporation  Is 
to  be  treated  as  a  component  member 
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shall  be  made  by  the  district  director 
with  audit  jurisdiction  of  such  corpora- 
tion's return  for  the  taxable  year  that 
includes  such  December  31  unless  such 
corporation  files  an  election  as  provided 
in  this  subdivision.  The  election  shall 
be  in  the  form  of  a  statement,  signed 
by  a  person  authorized  to  act  on  behalf 
of  such  corporation,  designating  the 
proup  in  which  the  corporation  has 
elected  to  be  included  The  statement 
shall  provide  all  the  information  with  re- 
spect to  stock  ownership  which  is  reason- 
ably necessary  to  satisfy  the  district 
director  that  the  corporation  would,  but 
for  the  election,  be  a  component  mem- 
ber of  more  than  one  controlled  group. 
The  statement  shall  be  filed  on  or  before 
the  due  date  i  including  extensions  of 
time)  for  the  filing  of  the  income  tax 
return  of  such  corporation  for  the  tax- 
able year.  However,  in  the  case  of  an 
election  with  respect  to  December  31, 
1970,  the  statement  shall  be  considered 
as  timely  filed  if  filed  on  or  before  De- 
cember 15,  1971  Once  filed,  the  election 
is  irrevocable  and  effective  imtil  sub- 
division (ill  or  (ill)  of  this  subparagraph 
applies  or  until  there  is  a  substantial 
change  in  the  stock  ownership  of  such 
coi-poration 

•  •  •  •  • 

(3>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples,  in  which  each  cor- 
poration referred  to  uses  the  calendar 
year  as  its  taxable  year  and  tlie  stated 

facts  are  assimned  to  exLst  on  each  day 
of  1970  (unless  otherwise  provided  in 
the  example) : 

Example  (1).  Jones  owtlh  all  the  stock  of 
corporation  X  and  has  an  option  to  pur- 
chase from  Smith  all  the  outstanding  stock 
of  corpora tlon  Y.  Smith  owns  all  the  out- 
standing stock  of  corporation  Z  Since  the  Y 
stock  Is  considered  as  owned  by  two  or  more 
persons,  under  subparagraph  (21(11)  of  this 
paragraph  the  Y  stock  la  treated  as  owned 
only  by  Smith  since  he  has  direct  ownership 
of  such  stock  Therefore,  on  December  31, 
1970,  Y  and  Z  are  component  members  of 
the  same  brother-sister  controlled  group.  If. 
however.  Smith  had  owned  his  stock  In  cor- 
poration Z  for  less  than  one-half  of  the  num- 
ber of  days  of  Z's  1970  taxable  year,  then 
under  subparagraph  (1)  of  this  paragraph 
the  Y  stock  would  be  treated  as  owned  only 
by  Jones  since  his  ownership  results  In  Y 
being  a  component  member  of  a  controlled 
group  on  December  31.  1970 

Example  (2).  Individual  H  owns  directly 
all  the  outsitandlng  stock  of  corporation  M 
W  (the  wife  of  H)  owns  directly  all  the 
outstanding  stock  of  corporation  N  Neither 
spouae  Is  considered  as  owning  the  stock  di- 
rectly owned  by  the  other  because  each  of 
the  conditions  prescribed  In  paragraph  (b) 
(5)  (11)  of  this  section  Is  satisfied  with  respect 
to  each  corporations  1970  taxable  year  H 
owns  directly  60  percent  of  the  only  class  of 
stock  of  corporation  P  and  W  owns  the  re- 
maining 40  i)ero6Pt  of  the  P  stock.  Dnder  sub- 
paragraph (2)  (111)  of  this  paragraph,  the 
sux'k  of  P  Is  treated  as  owned  only  by  H  since 
H  owns  (directly  and  with  the  application  of 
the  rules  contained  In  paragraph  (b)  (1 ) .  (2) . 
(3).  and  (4)  of  this  section)  the  stock  pos- 
sessing the  greatest  percentage  of  the  to>tal 
value  of  shares  of  all  classes  of  stock  of  P 
Accordingly,  on  December  31,  1970.  P  u 
treated  as  a  component  member  of  a  brothar- 
slster  group  oonaUtlng  of  M  and  P 
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Example  (Ji  Unrelated  Individuals  A  and 
B  each  owns  one-half  of  all  the  outstanding 
stock  of  corporation  R.  which  in  turn  owns  70 
percent  of  the  only  class  of  outstanding  stock 
of  corporation  8  The  remaining  30  f)ercent 
of  the  stock  of  corporation  S  Is  owned  by  un- 
related individual  C.  Dnder  the  attribution 
rule  of  paragraph  (b)(4)  of  this  section  A 
and  B  each  is  considered  as  owning  36  per- 
cent of  the  stock  of  corporation  S  According- 
ly, since  five  or  fewer  persons  own  at  least  80 
percent  of  the  stock  of  corporations  R  and  S 
and  also  own  more  than  50  percent  Identically 
I A  and  Bs  Identical  ownership  each  is  35 
percent  I  .  on  December  31,  1970.  corporations 
R  and  S  are  treated  as  component  members  of 
the  same  brother -sister  controlled  group 

Par  22  There  is  added  immediately 
following  §  1.1563-4  the  following  new 
sections: 

?i  1.1564  Statutory  provisions:  transi- 
tional rules  in  the  rase  of  <ert»in 
conlrolIe<I  rurporalions. 

Sec  1564  Transttional  rules  in  the  case 
of  crrtatn  controlled  corporations — (a)  Lim- 
itation on  additional  benefits — (1)  In  gen- 
eral With  respect  to  any  December  31  after 
1969    and    before    1976.    the    amount    of — 

(A)  Each  additional  $25,000  surtax  ex- 
emption under  section  1662  In  excess  of 
the  first  such  exemption. 

(Bi  Each  additional  $100,000  amount  un- 
der section  536(c)  (2)  and  (3)  In  excess 
of  the  first  such  amount,  and 

(C)  Each  additional  $25,000  limitation  on 
the  small  business  deduction  of  life  In- 
surance companies  under  sections  804iai  (4i 
and  809(d)  (lOi  In  excess  of  the  first  such 
limitation. 

otherwise  allowed  to  the  component  mem- 
bers of  a  controlled  group  of  corporations  for 
their  taxable  years  which  include  such  De- 
cember 31  shall  be  reduced  to  the  amount 
set  forth  In  the  following  schedule: 


Amount 

BmaU 

Taxable  years 

Surtsi 

under  sec. 

busmcef 

includlDK— 

ciemplton 

53.'.(c, 

deduction 

(2)  and  (3) 

llniiution 

Dec  31.  1970. 

«20.833 

$83,333 

$■20.  H33 

Dec.  31.  1971 

16,667 

66,66- 

16.667 

Dec  31,1972 

11  MO 

.W.rtX) 

U..SO0 

l>i<  31.  1973 

h.  333 

33.  33;i 

8.333 

Dec.  31.  1974 

t.  167 

16,667 

4,167 

(2)  Election.  With  reepect  to  any  Decem- 
ber 31  after  1969  and  before  197S,  the  com- 
ponent members  of  a  controlled  group  of  cor- 
porations shall  elect  (at  such  time  and  In 
such  manner  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe)  which  com- 
ponent member  of  such  group  shall  be  al- 
lowed for  its  taxable  year  which  includes  such 
December  31  the  surtax  exemption,  the 
amount  under  section  636(c)  (2)  and  (3), 
or  the  small  business  deduction  limitation 
which  Is  not  reduced  under  paragraph  ( 1 ) . 

(b)  Dividends  received  by  corporations — 
(  1  )   General  rule   If — 

(A)  An  election  of  a  controlled  group  of 
corpKiratlons  (as  defined  In  paragraph  (1 ) .  or 
in  so  much  of  p>aragraph  (4)  as  relates  to  par- 
agraph ( 1) .  of  section  1563(a)  )  under  section 
1562(a)  (relating  to  privilege  of  a  controlled 
group  of  corporations  to  elect  to  have  each 
of  its  component  members  make  its  returns 
without  regard  to  section  1661 )  was  made  on 
or  before  April  22,  1969,  and 

(B)  Such  election  Is  effective  with  reepect 
to  the  taxable  year  of  each  component  mem- 
ber of  such  group  which  Includes  December 
31.   1969, 

then,  with  respect  to  a  dividend  distributed 
on  or  before  December  31.  1977.  out  of  earn- 
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ings  and  profits  of  a  taxable  year  which  In- 
cludee  a  December  31  after  1969  and  t)efore 
1975,  subsections  (ai(S)  and  (b)  of  section 
24.i  (relating  to  dirtderuis  received  by  cor- 
fKjratlonsi  shall  be  applied  to  such  compo- 
nent members  comprising  an  afBllated  group 
(a«  defined  in  section  243(b)  (6i)  In  the 
manner  set  forth  In  paragraph  (2) 

'2i  Special  rules  lA)  An  ejection  under 
section  243(b)  (2i  may  be  made  for  a  taxable 
year  which  Includes  a  December  31  after 
1969  and  before  1975  notwlthstardlng  that 
an  election  under  serlion  1562(a)  is  In  effect 
lor  the  taxable  year 

(Bi  Section  243(  bi  (1)  (B)  (11)  shall  not 
apply  with  resjject  to  a  dividend  distributed 
on  or  before  December  31.  1977,  out  of  earn- 
ings and  profits  of  a  taxable  year  which  in- 
cludes a  December  31  after  1969  and  before 
1975  for  which  an  election  under  section 
1562 1  a)  is  In  effect,  and  In  lieu  of  the  per- 
centage specified  in  section  243(a)  i3)  with 
respect  to  such  dividend,  the  percentage 
shall  be  the  percentage  set  forth  in  the  fol- 
lowing schedule; 

If  the  dividend  Is  distributed 
out  of  the  earnings  and 
profits  of  the  distribut- 
ing    corporations     tax-  The    percent- 
abie      year      which      In-  age       shall 
ciudes —  be — 

December  31.  1970 871,^    percent 

December  31.  1971- 90        percent 

December  31.  1972 92Va    p«x»nt. 

December  31.  1973 96        percent 

December  31.  1974 9714    percent 

I  C)  For  taxable  years  whlcii  Include  a  De- 
cember 31  after  1969  for  which  an  election 
under  section  1562(ai  is  in  effect,  section 
243(b)  (3  u  CI  (V)  shAli  not  be  applied  to 
limit  the  number  of  eurtai  exemptions 

(C)    Certain  short  taxable  pears    If — 
I  1  )   A  corporation  has  a  short  taxable  year 
beginning  after  December  31.  1989.  and  end- 
ing before  December  31,  1974.  v.  hlch  does  not 
include  a  December  31.  and 

(2)  Such  corporation  is  s  component 
member  of  a  controlled  group  of  corpora- 
tions with  respect  to  such  taxable  yeer  (de- 
termined by  applying  section  1563fb)  as  if 
the  last  day  of  such  taxable  yeaj'  were  sub- 
stituted for  December  31), 

then  subsections  (a)  and  (b)  shall  be  ap- 
plied as  if  the  last  day  of  »uch  taxable  year 
we(re  the  nearest  December  81  to  such  day. 

|Sec.  1564  as  added  by  sec  401(b).  Tax  Re- 
form Act  1969  (83  Stat    600)  ) 

§  1.1564—1  Ivimitations  on  additional 
benefits  for  members  of  controlled 
groups. 

'ai  /n  general.  Section  1564(a>(i) 
provides  that,  with  respect  to  any  De- 
cember 31  after  1969  and  before  1975, 
only  one  component  member  oi  a  con- 
trolled group  of  corporations  (as  de- 
fined in  section  1663(a)  ^  shaU  be  al- 
lowed  the   full   amount  of — 

111  The  $25,000  surtax  exemption 
under  section  1562  (relating  to  elec- 
tion of  multiple  surtax  exemptions*, 

<2i  The  $100,000  amount  under  sec- 
tion 535(C)  (2)  and  '3)  (relating  to  the 
ac<;umulated    earnings   credit),    and 

(3)  The  $26,000  limitation  on  the  small 
business  deduction  of  life  insurance 
companies  under  sections  804(ai  i4)  and 
809(d) (10) . 

The  amounts  otherwise  allowed  to  the 
other  component  members  of  such 
controlled  group  for  their  taxable 
years  which  include  such  December  31 
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shall  be  reduced  to  the  amounts  set  forth 
in  Uie  following  schedule: 


Amount        BmsU 
Taxable  y«wi  8art&i       under  8ec.      buslnom 

including—  ncmptloo    536(c)  (2)     dedoctlon 


Dec.  31,1970 $20,833 

Dec.  31, 1971 16. 067 

Dec.  81, 1972. 12,500 

Dec  31, 1973 8.  333 

Dec.31.1<j74 *.167 


S83. 333  $20. 833 

ee,  887  1«.  M7 

SO,  000  12.  soo 

33.333  8.333 

16.  867  4.  16" 


(b)  Election.  <li  Section  1564(a)(2) 
provides  that,  with  respect  to  any  De- 
cember 31  after  1969  and  before  1975. 
the  component  members  of  a  controlled 
group  of  corporations  shall  elect  which 
component  member  or  members  of  such 
group  shall  be  allowed  for  their  tax- 
able years  which  includes  such  Decem- 
ber 31  the  full  amounts  described  in  par- 
agraph (a>ili,t2'.  and  (3i  of  this  sec- 
tion. In  makinK  such  election,  the  mem- 
bers may  allocate  such  full  amounts 
among  themselves  in  any  manner  they 
choose.  For  example,  the  ^roup  may  se- 
lect one  of  its  members  to  receive  the 
full  amount  of  the  $25,000  surtax  ex- 
emption under  section  1562  and  another 
of  lU  members  to  receive  the  full  $100.- 
000  amount  under  section  535  ( c  m  2 ) .  or  it 
may  select  one  of  its  members  to  claim 
both  such  full  amounts. 

1 2  •    The  election  shall  be  made  with 
respect  to  a  particular  December  31  and 
shall  be  valid  only  If  each  corporation 
which   is  a  component  member  of  the 
controlled  group  on   such   December  31 
gives  its  consent    Tlie  consents  shall  be 
made  by  means  of  a  statement,  signed  by 
per.sons  duly  authorized  to  act  on  behalf 
of    each    of    the    component    members 
(other  than  wholly  owned  subsidiaries', 
stating  which  member  has  been  selected 
to  receive  tlie  amount  whicli  is  not  re- 
duced under  imragraph  (a)   of  thus  .sec- 
tion.  The  member  so  selected  shall  at- 
tach  the  statement   to   Its   uicoine   lax 
return   for   the   Uxable  year   including 
such  December  31.  The  statement  shall 
set  forth  the  name,   address,  employer 
identification  number,  and  taxable  years 
of  each  of  the  other  component  members 
(including  wholly  owned  subsidiaries'  of 
the  controlled  group.  Such  other  mem- 
bers -shall  attach  a  copy  of  the  statement 
to    their    Income    tax    returns    for    their 
taxable  years  including  such  December 
31    An  election  plan  adopted  by  a  con- 
trolled group  with  respect  to  a  particular 
December  31  shall  be  valid  only  for  the 
taxable    year    of    each   member   of    the 
group  which  Includes  such  December  31. 
(3  I    Each  component  member  of  aeon- 
trolled  group  which  is  a  wholly  owned 
sutjsidiary  of  such  group  with  respect  to 
a  December  31  shall  be  deemed  to  con- 
sent to  an  election  with  respect  to  such 
December  31.  provided  each  component 
member   of   the   group   which   Is  not   a 
wholly  owned  subsidiary  consents  to  the 
election  plan    A  component  member  of 
a  controlled  group  shall  be  considered  to 
be  a  wholly  owned  subsidiary  of  the  group 
with  respect  to  a  December  31  If.  on  each 
day  preceding  such  date  during  its  tax- 
able year  which  Includes  such  date,  all 
of  its  stock  is  owned  directly  by  one  or 
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more  corporations  which  are  component 
members  of  the  group  on  such  Decem- 
ber 31. 

(FR  Doc  73-«30fl  Piled  ♦  2*  72.8  51  wn| 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of   Health, 
Education,   and   Welfare 

PART  3-^1 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  3—4.54 — Procurement 
Clearance  of  Audio  Visual  Productions 

On  January  18.  1972.  a  notice  of  pro- 
po.sed  rule  making  was  published  in  the 
Fkderal  Register  '37  F  R.  743)  staUng 
that  the  Department  of  Health.  Educa- 
tion, and  Welfare  was  considering  an 
amendment  to  41  CFR  Chapter  3  by  re- 
vising Subpart  3-4  54.  Procurement 
Clearance  of  Audio  Visual  Productions. 
The  purpose  of  this  revision  is  to  clarify 
the  scope  of  coverage  to  Include  all  steps 
and  techniques  used  to  procure  a  fin- 
ished motion  picture,  video  tape,  slide 
show,  film  strip,  audio  recording,  ex- 
iubitry,  display,  or  similar  productions. 

Interested  persons  were  invited  to  sub- 
mit relevant  data,  views,  or  areruments 
withm  30  days  after  publication  No 
comments  were  received,  so  the  regula- 
tion is  revised  and  hereby  adopted  as  set 
forth  below. 

(5  use  301;  40  VSB.C.  488(c) ) 

Elh'i-ttve  date.  This  amendment  shall 
be  elTe<tive  upon  publication  in  the  Fed- 
EHAL  Rec.istkr  (4-25-72>. 

Dated:  April  11,  1972. 

N-  B    Houston. 
Deputy  Assistant  Secretary 

for  Administration. 

1  Tiie  table  of  contents  for  Part  3-4 
Is  iunended  by  changing  the  title  of  Sub- 
part 3-4.54  as  follows: 

Subpart  3—4.54 Procuratnent  Clearance  of  Audio 

Visual  Productionft 

The  revision  to  subpart  3-4.54  Is  as 
follows: 

Subpart  3—4.54 — Procurement   Clear- 
ance  of   Audio-Visual    Productions 
§  3— 1.5100      Scope  of  subpart. 

This  subpart  provides  for  prior  clear- 
ance and  methods  of  contracting  for  the 
procurement  of  audiovisual  productions 
Refer  to  Chapter  1-121  of  the  Oeneral 
Administration  Manual.  The  term  "audio 
visual  production."  as  used  In  this  sub- 
part, refers  to  all  steps  and  tecliniques 
leading  to  the  realization  of  a  finished 
motion  picture,  video  tape,  slide  show, 
film  strip,  audio  recording,  exhlbltry,  dis- 
play, or  similar  materials,  including 
design,  layout,  preparation  of  scripts, 
filming  or  taping,  sound  recording,  edit- 
ing, fabrication,  or  other  activities  lead- 
ing to  the  creation  of  an  audiovisual 
production  regardless  of  intended  use 
Instructions  relating  to  procurement  of 


such  productions  obtained  with  grant 
funds  are  contained  in  Chapter  1-450  of 
the  HEW  Grants  AdminlstxatliMi  Manual. 

§  5-1.5401      Rej«pon(»ibility. 

No  procurement  action  for  acquisition 
of  audiovisual  productions  shall  be  ini- 
tiated wlUiout  first  obtaining  proper 
clearance  and  approvals  as  set  forth 
below.  The  Office  of  the  Assistant  Sec- 
retary for  Public  Affairs,  Office  of  the 
Secretary  (ASPA-OS).  has  been  desig- 
nated as  the  office  of  primary  responsibil- 
ity for  the  review  and  approval  of  all 
audiovisual  productions  Requests  for  the 
procurement  of  audiovisual  productions 
shall  be  submitted  to  ASPA-OS  for  re- 
view and  approval  (or  disapproval* . 

§  J— 1.,'>102      ("Jraranre  for  profurrnnnl. 

i&i  Clearances  shall  apply  to  con- 
tracts dealing,  in  whole  or  in  part,  with 
development  of  audiovisual  productions, 
whether  for  public  Information,  educa- 
tion or  training  purposes. 

( b »  All  requests  for  approval  of  audio- 
visual productions,  except  requests  for 
exhibitry  shall  be  submitted  on  revised 
Form  HEW-524,  Request  for  Audio- 
visual Material.  Requests  for  audiovisual 
materl  lis  will  be  submitted  to  ASPA-OS 
for  review  and  approval  prior  to  initiat- 
ing any  procurement  action.  Requests 
for  approval  of  exhibitry  shall  be  sub- 
mitted to  ASPA  OS  in  memorandum 
form  stating  the  purpose  as  well  as  a  gen- 
eral description  of  the  content,  and  the 
circum.stnnces  under  which  the  exhibitry 
will   be   used. 

ic)  Each  request  shall  Include  the 
name  of  the  assigned  project  officer.  Fail- 
ure to  assign  a  project  officer  whose  ex- 
perience in  audiovisual  production  is 
suiUble  to  the  project  will  constitute 
sufficient  reason  for  disapproval  of  the 
project. 

Id)  Each  request  shall  have  been  ap- 
proved at  the  agency  level  by  not  lower 
than  the  principal  public  information 
officer.  I.e..  Assistant  Commissioner  for 
Public  Affairs.  As.sistant  Administrator 
for  InformaUon.  etc.,  pnor  to  submission 
to  ASPA-OS. 

(e>  Requests  shall  be  forwarded  to 
ASPA-OS  in  triplicate  by  the  approvmg 
agency  level  InformaUon  officer  Two 
copies  shall  be  returned  by  ASPA-OS  to 
the  agency  level  information  officer  to- 
gether with  <  1 )  a  memorandum  of  ap- 
proval designating  subsequent  stages  of 
the  project  at  which  ASPA-OQ  u-ill  re- 
\iew  the  material,  or  (2^  a  memorandum 
of  disapproval  documenting  the  reason 
for  withholding  approval. 

(f)  The  approved  original  of  the  re- 
quest shall  be  made  a  p>art  of  the  perma- 
nent procurement  file. 

§  3-4.5403       Mclhodd  of  conlrarling. 

'a'  All  procurements  shall  be  con- 
ducted on  a  competitive  basis  whenever 
possible.  The  requirement  for  publicizing 
proposed  procurements  by  synojjsls  in 
the  Commerce  Business  Daily,  as  set 
fortli  In  {  1-1.1003,  Federal  Procurement 
Regulations,  shall  be  followed. 

(b>  When  considered  desirable  and 
appropriate  to  do  so,  current  approved 
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bidders  lists,  call  contracts,  or  procure- 
ment arrangements  of  another  Federal 
agency  or  department  may  be  used  sub- 
ject to  prior  concurrence  of  ASPA-OS, 
and  Office  of  Procurement  and  Materiel 
Management,  Office  of  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment (OPMM-OASAM>. 

IC)  When  opjerating  agencies  wish  to 
supplement  any  qualified  bidders  list  or 
call  contract  list  with  additional  con- 
tractors, such  additions  shall  be  coordi- 
nated with  ASPA-OS  and  OPMM- 
OASAM. 

§  3-4.5404      Competition. 

I  a)  Contracts  shall  be  awarded  after 
competition  and  on  a  fixed  price  basis 
whenever  feasible.  Requests  for  sole 
source  procurement  shall  receive  the 
concurrence  of  ASPA-OS  and  OPMM- 
OASAM. 

(b)  When  call  contracts  or  procure- 
ment arrangements  have  already  been 
synopsized.  no  further  synopsis  is  neces- 
sary when  issuing  calls  against  the  basic 
contract.  However.  thi»  procedure  does 
not  eliminate  the  requirement  to  obtain 
adequate  competition  from  sources  de- 
scribed in  5  3-4.5403ib>  consistent  with 
the  nature  and  size  of  the  requirement. 
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Chapter  5B — Public  Buildings  Service, 
General   Services   Administration 

PART  5B-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart   5B-2.2 — Solicitation    of    Bids 

Listing  of  SuBroNTRACTORS 
This  order  amends  the  procedures  for 
the  listing  of  subcontractors  by  clarifying 
the  term  "subcontractor,"  Jeflnlng  the 
term  "subcontract,"  and  requiring  that 
the  designations  for  categories  of  sub- 
contractors agree  with  the  titles  (includ- 
ing numbers'  of  the  appropriate  sections 
of  the  project  specification. 

Section  5B-2. 202-70  is  amended  to  read 
as  follows: 

§  5B-2.202-70     Listing  of  Mibcontrartors. 

ia>  Except  as  otherwise  provided  in 
paragraph  '  b>  of  this  section,  invitations 
for  bids  shall  require  the  bidder  to  name 
the  principal  subcontractors  (or  his  own 
firm  when  it  will  perfonr  the  work). 
Contracting  officers  shall  determine  the 
categories  of  work  for  which  subcon- 
tractors' names  are  to  be  submitted  The 
mechanical,  electrical,  and  elevator  and 
or  escalator  divisions  of  the  project  spe- 
cifications shall  be  included  in  the  sub- 
contractor listing  by  title  and  division 
number.  In  addition,  such  listing  shall 
include,  by  titles  and  section  numbers, 
all  other  general  construction  categories 
of  work  in  the  project  specifications 
which,  individually,  are  determined  by 
the  contracting  officer  to  comprise  at 
least  3  ''2  precent  of  the  estimated  cost 
of  the  entire  contract;  categories  esti- 
mated to  cost  less  shall  not  be  Included. 
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(e)  The  following  clause  shall  be  in- 
cluded in  the  Special  Ccwiditions : 

Listing  or  SuBOONTmAcroRS 

(a)  For  each  category  on  the  List  of  Sub- 
contractors which  la  included  as  F>art  of 
the  bid  form,  the  bidder  shall  submit  the 
name  and  address  of  the  IndlWdual  or  firm 
wTth  whom  he  proposes  to  contract  for  per- 
formance of  such  category:  Provided.  That 
the  bidder  may  enter  his  own  name  for  any 
category  which  he  will  perform  with  pereon- 
nel  carried  on  his  own  payroll  (other  than 
operators  of  leased  equljjment)  to  Indlcaite 
that  the  category  wUl  not  be  performed  by 
suboxsn  tract. 

(bi  If  the  bidder  Intends  to  suljcontract 
with  more  than  one  subcontractor  for  a  cate- 
gory or  to  perform  a  portion  of  a  category 
with  his  own  personnel  and  subcontract  with 
one  or  more  sulxxintractors  for  the  balance 
of  the  category,  the  bidder  shall  list  all  such 
individuals  or  firms  (Including  himself)  and 
state  the  portion  (by  percentage  or  narrative 
description)  of  the  category  to  be  furnished 
by  each 

(c)  If  alternate  bids  are  required  under 
this  invitation,  the  bidder  may  list  both 
the  name  of  the  individual  or  firm  with 
whom  he  proposes  to  subcontract  (or  his 
own  name  I  If  awarded  the  contract  on  the 
base  bid  only,  and  the  name  of  a  different 
individual  or  firm  with  whom  he  proposes  to 
subcontract  for  a  category  (or  his  own  ntimel 
if  award  Is  made  on  the  basis  of  base  bid  plus 
an  alt^mat.e  lor  alternates  I  which  affects  the 
category  for  which  alternate  subcontractors 
are  so  listed,  provided  that  the  bidder  clearly 
indicates  aft«r  each  such  listing  the  basis 
upon  which  each  named  Individual  or  firm 
.ihall  be  deemed  to  be  the  listed  subcon- 
tract<3r  for  that  category. 

(di  The  list  may  be  submitted  with  the 
bid  or  separately  by  telegraph  mall,  or  other- 
wise If  mailed  separately,  the  envelope  must 
be  sealed  identified  eis  to  content,  and  ad- 
dre.s.sed  in  the  same  manner  as  prescribed  for 
submi.ssion  of  bids  Failure  to  submit  the  list 
by  the  time  set  for  bid  opening  shall  cause 
the  bid  to  be  considered  nonresponsive  ex- 
cept under  the  conditions  set  out  In  In- 
Rtrucilon  No  7  of  the  Instructions  to  Bidders 
(  Standard  Form  22 ) 

(e)  Except  as  otherwise  provided  herein. 
the  successful  bidder  agrees  that  he  will  not 
have  any  of  the  listed  categorte*  Involved  in 
the  f>erformance  of  this  contract  performed 
by  any  individual  or  firm  other  than  thoee 
named  for  the  performance  of  such 
categories. 

if)  The  term  " subcontractor"  for  the  pur- 
pose of  this  requirement  shall  mean  the  in- 
dividual or  firm  with  whom  the  bidder  pro- 
poses to  enter  Into  a  sutnxjntract  for  manu- 
facturing, fabricating,  installing,  or  other- 
wise performing  work  under  this  contract 
pursuant  to  the  project  specifications  appli- 
cable to  any  category  Included  on  the  list. 

(gi  The  term  "subcontract"  Includes.  In 
addition  to  a  two-signature  document,  all 
transactions  resulting  from  acceptance  of 
offers  by  awards  or  notices  of  awards:  agree- 
ments and  job  orders:  letter  agreements: 
letters  of  Intent;  and  orders,  sruch  as  pur- 
chase orders,  under  which  the  subcontract 
becomes  effective  by  written  acceptance  or 
p>erformance  It  also  Includes  modifications 
thereto 

(hi  Nothing  contained  in  this  clause  shall 
be  construed  as  changing  the  percentage  re- 
quirement m  the  Oeneral  Conditions  for  the 
Contractor  to  perform  with  hU  own  forces. 

(1)  The  Contractor  shall  be  responsible 
for  ail  aspects  of  performance  by 
subcontractors 

( J )  No  substitutions  for  the  tndlvlduals  or 
firms  named  will  be  permitted  except  in  un- 
usual situations  and  then  only  upon  the 
aiibmlaslon    In    writing    to    the    Contracting 
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Officer  of  a  cocnplete  JUBtlflcatlon  ttMrefor 
and  receipt  .of  the  CJonlractlng  Officer's  writ- 
ten approval.  In  the  event  the  Oontractlng 
Officer  finda  that  subetltutlon  Is  not  justi- 
fied, the  Contractor's  failure  or  refua»l  to 
proceed  with  the  work  by  or  through  the 
named  suboonrtractor  shall  be  grounds  for 
termination  of  the  contract  under  the  pro- 
visions of  Clause  6  of  the  General  Provisions 

(ki  Notwithstanding  any  of  the  provisions 
of  this  clause,  the  Contracting  Officer  shall 
have  authority  to  disapprove  or  reject  the 
empnoyment  of  any  subcontractor  he  has  de- 
termined nonresponslble  or  who  does  not 
meet  the  requirements  of  an  applicable 
Specialists  or  (Competency  of  Bidder  clause 

li)  The  Contracting  Officer  shall  have  the 
right  to  require  any  Information  and  sup- 
porting evidence  he  may  deem  relevant  and 
necessary  In  connection  with  the  approval  or 
disapproval  of  a  request  for  substitution  and 
the  appropriate  adjustment  of  the  contract 
price  in  the  event  substitution  U  approved 
including  but  not  limited  to  certified  copies 
of  the  original  worksheets  used  in  the  prep- 
aration of  the  bid  on  the  prime  contract 
certified  copies  of  the  offers  submitted  to  the 
successful  bidder  by  the  named  subcontrac- 
tor and  the  propK>8ed  substitute,  and  affida- 
vits as  to  the  circumstances  relattng  to  the 
request  for  substitution  or  the  estimated  cost 
of  performance  by  any  subcontractor  named 
or  profxaeed  as  a  substitute.  The  Ckantractor's 
failure  or  refusal  to  proceed  with  the  work  by 
or  through  a  named  subcontractor  after  fall- 
ing or  refusing  for  an  unreasonable  period 
of  time  to  furnish  information  and  support- 
ing evidence  as  required  by  the  Contracting 
Officer  in  connection  with  a  request  for  ap- 
proval for  a  substitution  shall  be  grounds 
for  termination  under  the  pronslons  of 
clause  6  of  the  general  provisions 

(m(  Nothing  contained  In  this  clause 
shall  In  Itself  be  construed  to  create  any 
contract  or  property  rlghu  in  the  successful 
bidder  or  any  subcontractor  The  imposi- 
tion of  any  requirements  under  Eubp«ragraph 
I  k  I  of  this  clause  or  the  Contracting  Officer's 
refusal  to  approve  a  substitution  pursuant  to 
the  provisions  of  subparagraphs  (J)  and  (1) 
of  this  clause  shall  not  give  rise  to  any  cause 
of  action  against  the  Government  by  the 
successfvil  IMdder  or  by  any  subcontractor  en- 
gaged or  proposed  to  be  engaged  by  the  suc- 
cessful bidder 

( n  I  If  the  bidder  fails  to  comply  with  the 
requirements  of  subparagraph  (ai  or  (bi  or 
IC)  of  this  clause,  the  bid  will  be  rejected  as 
nonresp)onslve  to  the  Invitation. 

(O!  In  order  to  effectively  Implement  the 
objectives  of  the  foregoing  provisions  and  to 
ensure  the  timely  receipt  of  accurate  bids, 
the  bidder  Is  requested  to  urge  all  subcon- 
tractors Intending  to  submit  a  proposal  for 
work  Involved  In  the  project  to  submit  to 
all  bidders  to  whom  they  intend  to  bid  a 
written  proposal  (or  written  abstract)  with 
or  without  price  outlimng  in  detail  the 
specific  sections  of  the  specifications  to  be 
included  in  their  work  as  well  as  any  excep- 
tions or  exclusions  therefrom  It  is  suggested 
that  such  written  prop>o6ai  be  submitted  to 
the  bidder  at  least  48  hours  in  advance  of 
the  bid  opejung 

•  •  •  •  . 

(Sec    20S(c).  63  SUt    3»0;  40  U.S.C.  486(c)) 

Effective  date  This  amendment  Is  ef- 
fective upon  publication  in  the  Pxoerai. 
Register  <  4-25-72  ' . 

Dated    April  17.  1972. 

A.  F.  Saicpson. 
Commissioner, 
Public  Buildings  Service. 

(PR  Doc  73-9277  Filed  4-34-73:8  4fi  am) 
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Chapter   60 — OfRce    of    Federal    Con- 
tract   Compliance,    Equal     Employ- 
ment   Opportunity,    Department    of 
Labor 
PART   60-7— ST.    LOUIS    PLAN 

Requirements,  Terms,  and  Conditions 
of  Awarding  Federal  Construction 
Contracts 

On  February  8.  1972.  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Recisteh  <37  FR  2847)  with 
regard  to  amending  Chapter  6n  of  Title 
41  of  the  Code  of  Federal  RegulaUons 
ty  amending  Part  60-7  thereof  dealing 
with  the  St  Ltjuis  Plan  for  e<)ual  em- 
ployment opiK>rtunities  in  the  construt- 
tlon  trades  Interested  persons  were  in- 
vited to  submit  written  comments  re- 
garding the  propa'^ed  amendment  to  the 
Deputy  Assistant  Secretar>-  for  Employ- 
ment Standards.  US.  Department  of 
Labor,  14th  Street  and  Constitution  Av- 
enue NW  .  Washington.  IX:  20210. 
wTj^hm  30  davs  of  publication  of  that 
notice  in  the  P^deral  REr.isxrR 

HavinK  considered  all  relevant  ma- 
terial submitted.  I  have  decided  to.  and 
do  hereby  amend  Chapter  CO,  Title  41 
of  the  Code  of  Federal  Regulations  by 
amending  60-7.30  thereof  to  read  as 
follows : 

Subpart    D — Appendix    A 

§  60-7.30      Appendix  A. 

•  •  •  •  • 

REQcrmzMENTs.  TiBMB,  A^^)  Conditions 

1.  No  contracts  or  subcontracts  shall  be 
awarded  for  Federal  or  reder&Uy-asslsted  con- 
struction In  the  city  of  St.  Louis  or  St.  Louis 
County.  Mo.,  on  projects  whose  estimated 
cost  exceeds  $500,000  unless  the  bidder  com- 
pletes and  submits,  prior  to  bid  openings, 
this  document  designated  as  Appendix  A. 
or  a  substantially  slmUar  document,  which 
shall  include  specific  goals  of  minority  man- 
power utilization  for  each  trade  designated 
below  which  will  be  used  by  the  contractor 
on  all  his  work  (both  Federal  and  non- 
Federal)  within  the  city  of  St.  Louis  and 
St.  Louis  County.  Mo.,  during  the  term  of 
his  performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at  least 
within  the  ranges  established  by  this  ap- 
pendix In  section  2  thereof  Minority  man- 
power means,  for  the  purposes  of  this  ap- 
pendix, Negroes,  Spanish  eumamed  Ameri- 
cans. Orientals,  and  American  Inrilans.  The 
trades  utilizing  the  following  classlflcatlona 
of  employees  are  covered  by  this  appendix: 

Asbestos  workers. 

Boilermakers. 

Bricklayers. 

Carpenters. 

Cement  and  concrete  finishers. 

Electricians. 

Elevator  constructors. 

Glaziers. 

Ironworkers. 

Lathers  and  plasterers. 

Operating  engineers. 

Pnlnters  and  paperhangers. 

Plumbers  and  plpeflttera. 

Roofers  and  slaters. 

Sheetmetal  workers. 

Tile  setters  and  terrazzo  workers 

The  abovp  rleslgnated  trades  are  thos^  in 
which  the  iindenitlllKatlon  of  mhuirltles  Is 
most    apparent    and    aa    to    which    goals    of 


minority  manpower  utilization  falling  within 
the  ra!i>;«  designated  herein  could  be  devel- 
oped and  achieved,  without  displacing  In- 
ciinibents  In  the  tmdeB 

Included  Iri  ulie  above  listing  is  the  trade 
of  Carp^-nters  as  to  which  there  has  been 
developed  and  approved  by  the  UPCC  a  Sup- 
plemental Maupuwer  Agreeinen!  U.i  which  Uie 
C"arT)enterK  District  Ci.-unti:  of  St  Louis  and 
the  A8stx;lated  General  Contractors  of  St. 
L»>ul.s  are  slgniit*.)r!ps.  That  Agreement  which 
meets  or  exceeds  the  reC4U  Ire  merits  of  the  St. 
Louis  Plan  which  would  otherwise  be  sp- 
pl liable  to  this  trade  pn.jvldeH.  Inter  alia. 
fur  a  6-year  goal  of  twenty  percent  (20'i  ) 
niKinrlty  manpower  reprcsentalloa  In  the 
trade 

Additionally,  an  afflnnatlve  action  agree- 
ment ha.s  l>«»en  execut^-d  by  and  between  U>e 
National  Electrical  C(->!i  traitors  Aiis<."Clalloii 
and  L^iCal  Union  No.  1.  International 
Brotherluxjd  of  EUectrlcal  Workers,  which  has 
bten  accepted  by  the  OFCC  That  Agreement 
also  ineet.s  or  exceed.s  the  retjvilrementa  i>t  the 
St.  IjouIh  Flan  which  would  otherwise  be 
applicable  to  thl.s  trade  and  pn.ivldes.  Inter 
alia,  for  a  5-year  goal  of  sev enti-en  percent 
(17'«  ). 

Those  contractors  who  are  slgnalxirie.s  to 
the  aforementioned  affirmative  a^'tlon  pro- 
j^rams  and  who  continue  Ui  sat lafactorlly  par- 
ticipate Uiereln.  shall.  s<i  long  aa  such  pro- 
grams remain  approved  by  the  OFVC  be 
relieved  of  their  obligations  to  meet  their 
goals  of  minority  manpower  utilization  desig- 
nated In  this  appendix  for  the  trades  of 
Carpenters    and    Electricians,    as   appropriate. 

A  bidder  who  fails  or  refuses  to  complete 
or  submit  the  goals  required  by  this  Appendix 
A  and  who  Is  not  otherwise  relieved  from  his 
obligation  to  do  so.  shall  not  be  deemed  a 
responsive  bidder  and  may  not  be  awarded 
the  coTitr~~t  or  subcontract,  but  such  goals 
need  not  be  submitted  only  for  those  trades 
which  the  contractor  contemplates  to  he  u.scd 
In  the  performance  of  the  federally-Involved 
contract.  In  no  case  shall  there  be  any  nego- 
tiations over  the  provisions  of  the  specific 
goals  submitted  by  the  bidder  after  the  open- 
ing of  bids  and  prior  to  the  award  of  the 
contract. 


Signed  at  Washington,  D.C.,  this  10th 
day  of  April  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  Orttnewald, 
Assistant  Secretary  for 
Employvient  Standards. 

George  L.  Holland, 
Director,  Office  of  Federal 

Contract  Compliance. 

[FR  Doc.7a-638a  Filed  4-24-72;8:4B  am] 


Title  10— ATOMIC  ENERGY 

Chapter  1 — Atomic   Energy 
Commission 

PART  170 — FEES  FOR  FACILITIES  AND 
MATERIALS  LICENSES  UNDER  THE 
ATOMIC  ENERGY  ACT  OF  1954,  AS 
AMENDED 

Revised    Fees    for    Facilities    and 
Materials   Licenses 

On  January  25,  1972.  the  Atomic  toi- 
erg>'  Comml.sslon  publLshed  in  the  Fed- 
eral RsGisTSB    1 37   F.R.   1121  >    proposed 


amendmente  to  10  CFR  Part  170  of  its 
rtsgrulatlonB  which  would  revise  fees 
chaj-ged  for  facilities  and  materiAls  li- 
censes Interested  peraons  were  Invitod  to 
submit  written  comment«  and  sugges- 
tions for  con-slderation  within  30  days 
after  publlnation  of  the  notice  of  pro- 
pw^cd  rule  making  In  the  Pediral 
Register. 

'Hie  fees  set  out  In  the  notice  of  pn;>- 
ix)8ed  rule  making  covered  the  costs  re- 
lated to  health  and  safety  compliance 
and  ln.sptx^.ion,  which  were  not  included 
in  th<^  jircvidus  fee  .schedule,  and  also 
roflectt'd  tncreasrKi  liccntiing  costs,  Tlie 
proptK-ed  revi.'ied  fee.'^  were  ba.'^ed  on  the 
principle  of  full  cost  recovery  Tlie  cci.';t 
of  each  function  or  element  making  up 
the  total  fee  base  w-a.s  examined  .set>a- 
rattlv  and  wtvs  assigned  to  the  appropri- 
ate fee  category  The  regulatory  costs 
a.'i-ociated  with  the  processing  of  licenses 
and  health  and  safety  compliance  and 
insix-cllon  activities  were  used  in  devel- 
oping the  fees.  No  costs  related  to  rule 
making,  development  of  standard.s.  codes 
and  criteria,  safeguards  activities,  and 
admhustration  of  the  State  relaUons  pro- 
gram were  included  Costs  as.sociated 
with  licenses  exempt  from  fees  were 
idontified  and  excluded 

After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commi.ssion  h;us  adopted  the  proiw.sed 
amendments  with  certain  modifications 
discu.s.stH.1  bckiw. 

A  number  of  person.s  commented  that 
the  Commi.s.sion's  fee  schedule  .should 
take  into  account,  with  more  p.irticu- 
larlty,  the  size  and  nature  of  licen.sed 
opera tion.s  involving  the  use  of  byproduct 
material.  Pending  further  consideration 
of  tliese  comments,  the  Commi.s.sion  is 
deferring  adoiition  of  the  revi.sed  fee 
schedule  for  certiiin  bvproduct  material 
licenses. 

A  new  KubparnRraph  '9'  ha.s  been 
added  to  5  170  Ilia)  to  exempt  from 
fees  license  applications  from,  or  licenses 
issued  to.  an  agency  of  a  State  or  any 
political  subdivi.sion  thereof  for  byprod- 
uct material,  .source  material  or  special 
nuclear    material. 

The  footnote  to  5  170  12(bi  has  been 
modified  to  clarify  the  intent  of  the 
Com'misslon  that  fees  for  provisional 
construction  permits  or  provisional  oper- 
ating licenses,  which  are  payable,  imder 
the  footnote  to  §  170  12'bi  of  Part  170, 
on  the  date  of  Ls.suanre  of  such  provi- 
sional construction  permits  or  provi.slonul 
operating  licenses,  must  be  paid  accord- 
ing to  the  fee  schedules  in  efToct  on  the 
date  of  issuance. 


Paracraph  170  K 


lia.s  been  revised 


to  clarify  the  due  date  for  annual  fees 
for  licenses  issued  after  Pebruarj-  5.  1971. 
In  view  of  the  change  in  the  fee  .sched- 
ule for  nuclear  power  plants,  footnote  1 
of  5  170.21  has  been  modified  to  clarify 
that  in  tlie  case  of  license  amendments 
authorizing  liigher  power  levels,  the  in- 
creiused  fees  apply  only  to  the  increment. 
For  example,  if  the  power  level  of  a  re- 
actor 1.''  increased  from  1  800  Mw  t '  to 
2,000  Mw(t).  the  fee  which  must  accom- 
pany the  appUcatlcm  Ls  $18,000  (200X95= 
$19,000). 
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The  Commiaslon  Is  required  to  keep  the 
matter  of  ItnTwe  fees  under  conttnotng 
rerlew.  If  casta  of  Uccnstng  senices 
change,  it  may  be  expected  that  the  fee 
.schedule  will  be  adiusted. 

Pursuant  to  tbe  Atomic  Energy  Act 
of  1954.  as  amended,  and  section  552 
and  section  553  of  title  5  of  the  United 
States  Code,  tbe  foUowing  amendments 
to  TlUe  10.  Chapter  1,  Code  of  Pftderal 
Regulatinrm.  Part  170  are  published  as 
a  document  subject  to  codlficatkn  to  be 
effective  thirty  (30)  days  after  publica- 
tion in  the  Pssnuu.  Rkcistkk. 

1.  A  new  subpaj-agrapb  (9  >  Is  added  to 
i  170.11(a)  of  10  CPR  Part  170  to  read 
SIS  follows: 

§  170.11       Exrniplion^. 

(a I  No  application  filing  fees,  license 
fees,  or  annual  fees  siiall  be  required  for: 

•  •  •  •  • 

*  9 )  A  license  for  possession  and  use  of 
byoroduct  material,  source  material,  or 
sp^-da]  nuclear  material  applied  for  by, 
or  Issued  to.  an  agency  of  a  State  or  any 
political  subdivision  thereof. 

•  •  •  •  • 

2.  In  i  170  12  the  foothote  to  the  bead- 
ing of  paragraph  (b)  and  paragraph  (c» 

is  amended  to  read  as  follows: 

§  1 70. 1 2      Pav inent  of  f e«*. 

•  •  •  •  • 

(b)  Construction  permit  feet  and  oper- 
ating license  fees/  Pees  for  construction 
permits -and  operating  licenses  are  pay- 
able when  the  con.9tructlon  permit  or 
operating  license  is  Issued.  No  construc- 
tion permit  or  operating  license  will  be 
issued  by  the  Commis-slon  until  the  full 
amount  of  the  fee  prescribed  tn  this  part 
has  been  paid. 

1  c »  Annual  fees.  All  licenses  outstand- 
ing on  February  5.  1971.  are  subject  to 
payment  of  the  annual  fee  prescribed 
by  this  Part  170.  as  amended,  within  30 
daj's  after  February  5.  1971.  and  annu- 
ally thereafter:  Provided,  however.  That, 
In  the  case  of  licenses  which  have  been 
subject  to  license  fees  prior  to  Febru- 
ary 5.  1971,  the  next  annual  fee  will  be 
payable  1  year  from  the  due  date  of  the 
last  fee  payment  and  annually  there- 
after In  the  case  of  licenses  isstied  after 
February  6,  1971,  annual  fees  are  payable 
1  year  foUowing  the  date  of  issuance  of 
the  license  and  annually  thereafter. 

3.  Section  170.21  of  10  CPR  Part  170 
Is  amended  to  read  as  follows: 

^   170.21       -Schedule    of    fe«>«    for    prudut- 
lion   and   atilization   farilities. 

Applicants  for  construction  permits  or 
operating  licenses  for  production  or  utili- 
zation facilitiefi  and  holders  of  construc- 
tion   permits   or  operating  licenses   for 


production  or  utilization  facilities  shall 
pay  the  fees  set  forth  bekyw:  Provided, 
however,  That  annual  fees  shall  not  be 


paid  by  holders  of  hcenses  which  author-. 
ize  the  poasession  but  not  operation  of 
production  or  utilization  facHItifis. 


'  For  facilities  as  to  which  a  notice  of  heaj-- 
iiig  oa  an  appUcation  for  a  prorialocial  ooo- 
strucUon  pwinlt  or  provlsloaal  op«ratU>g  U- 
cenae.  or  a  notloe  of  propoMd  lasuatioe  of  a 
provisional  operating  Ucenae.  baa  tMen  pub- 
U&l>e<l  on  or  before  Mar.  30.  1B70.  te«a  are 
payable  wban  the  proTlalaoal  ooostmcUon 
permit  or  provisional  operating  Iloanaa,  If 
any,  la  issued,  in  accordance  with  the  fee 
Bchectnlee  in  effect  on  ttie  date  of  issuance. 


SauovLs  or  Pcks 


FacUtty  (UicrniAl  rnnmw>at  tbIimt 
nwitinuiB  eXMtltj  Mated  la  Um 

or  Ucenae)* 


rafar  to     .M>ptte*ttan  (as 
parmit 


pmrwtH  In 


Operat)n«< 


▲wnallMartar 


(1)  Power  reactor  » 

(2)  Te-stliif!  taclllty 

(3)  Keiiefkrch  reactor 

(4)  Otiier  producUon  or  utillzatloa  bcDtty. 


$70,  (WO     180,000+  $12S.0OO-t-  tl%rMv(t>* 

S80/Mw(t}>,  tU&/UwU)>.  M2,iJXi 

Trtniraiiml 

s,r«*i   »io,.vio tu,aoo tH.scni. 

000     njOU   tSjM .       O  SOB 

eo.oa)   JIM. (KM Via,oo6lL..-''..  iiii.ooo. 


'  Alueiiilc.fi.urvxiiuinisciiiwuly  u^al:  nol  intltlettip  applicant  to  a  pariia:  refund  of  any  fee;  applications  (or  amend- 
ment* inrrP3«tnp  rnpsry'v  rrr.iilrlnf  a  hlrtier  (oc  will  nol  b*"  acc^ptiMi  for  filing  uiiluss  accompanied  by  the  prescribipd 
fe*,  whicli  slisl!  bn  !.  :.        ;  .  M  J  malD plication  ollbt  chaD(T  in  power  leT«l,  aipraiBefl  in  me«t8watt.«  thermal,  by  SUfi. 

'Thermal  inepau -.:;^ 

'  W  h»'n  (V»n?tnj<-1;^.:-  ;-  :  i;.:t.^  tin  .■v'^ut-.l  for  twn  or  :;  iiri  [.-/^wt-r  rftHctor^  of  thf-  shTT^f  Ifviipr^  at  a  jr^nple  power  station 
Uia!  were  subteci  to  coocurrenl  liotuuni  renew,  Uw  n  u^tructMo  pernat  la*  iar  Um  ftm  nartor  wili  Ix^  ttti.OBt 
-  JMO.'Mw    t,  and  MO.iKXt- »3U,'Mwi'ti   for  e«cb  add.tioiui,  'i^ttar. 

'  Wbrni  operatliiii  Ueenaeaare  iamad  tor  two  a  more  po»>'  n^rtorx  -if  thr  ^ame  4«rt)m  at  a  irtntif  i«  vnr  itatlon  that 
»  Bit  subject  l«coacurreJit  licecsinj  rfwujw.  Uw  apemuiii  !i('t:,.'«^  hie  »  iL  bv  iia.Jl*-^  J»(4,Mwvl,  loi  lOt  Lra  rwK:U< 
a.nd  l?».0nO4-$9fy»w(ti  far  each  additronal  nt/einr 

'  fa  eonsUactlon  parmiu  aud  oparaunf:  bcanaas  lor  pouiT  reactors  with  a  capacity  Inn  rat  nf  I  fUTi  Mw(t),  tbe  fee 
v.iV.  \>e  r';rr.put**d  oif  u  rrjiiiuium  fKnrpr  tvel  of  3.000  Mw  i.t). 

4.  Section  170.31  of  10  CFE  Part  170  is  amended  to  read  as  followi: 

§  17031       Schednlr  of  fe«s  for  nuaeriuU  lk-cn-<CK, 

Applicants  for  materials  licenses  and  holders  of  materials  licenses  shall  jiay  the 
fodowlns  fees: 

ScHEDn-E  or  Matebiau  UcbNai  Fsxs 


Caterory  of  matertals  lionnm  » 


ApplicatMm  lea  ' 


Ar^nnai  laa 


1.  Special  nuclear  material: 

A.  Licenses  for  quantities  of  flre  (SI  Hlofrsmj  or  mire  of 
contained  uranium  236,  urar^iuri.  .33  and  piulonmn:  r-«eapt 
far  licenses  for  pintonianj  proeaamng  and  tami  falnc^utis 
plants  as  dulined  ii.  J7u4ir  of  this  chapter.  lu'eiL'iet  iar 
storage  only  and  kcnrma  aaUtoni.ii(  poaaaanoB  and  viae  al 
special  nuclear  niat'-ria!  In  sealed  sources  a.'  deHiwd  in  Part 
70  of  this  ehai)t.<r 

B.  Ueama  lor  poitajion  and  use  of  siieoiai  nucli^r  matenal 
in  plul.op.ui.''n  pro^'t^ssi rig  axid  fuel  tabncatiou  plaiit£  aa 
defined  u.  i  7».4(r)  ol  thii  ctepter. 

r  Licensi-j  lor  quantltMi  of  &v*  i5l  kliogTama  or  more  of 
nii.iH.ni-d  nTarntrm  36,  nrartirnn  233  and  phiv<iuiuni  lor 
storae*  oatf  except  lor  lioen.se»  authoniiu)i  hlurafrr  otriy  ol 
spedal  nuclear  nmtenai  in  sealed  sourci*  ae  dt-Ii.'ied  :i.  Part 
TOolUus  ctaaptar. 

T>.  LletOMg  for  qnantltlee  of  SBOrrams  to  fl^e  (8)  kiioprar.Ls  ^ 
coiiuuiied  luamum  236,  uraiuum  213  aad  piulooiuir:  I'locfit 
tnr  Mernjies  for  .itorafre  onhr  and  RcerBee  aathonnim  [xt. 
"-♦'vsiii!.  and  use  of  .special  nuclear  rn&tttnal  in  aaak^d  .'*oiirr<'.' 
fks  clffined  in  Pari  70  of  this  chapter. 

y.    .\l^    'ther  st>*»cilic  &i«»Mnal  nuckiaj"  material  licens*yi 

2.  Bouro*  malarial: 

.K  I,i''>-:i.<ies  for  source  raatenal  in  quantitiee  (rreater  than  SO 
kiioKranif.  enrpt  MninwBf  tor  storage  only  and  ijcens<.'S  for 
ti.»<r  oi,:y  of  source  i;.aLerial  in  counl^^rweigiils. 

B.  .^Q  other  spadflesuuree  material  HoMwea _ 

i.  b)i<iuduct  rnatarlal. 

A  I.!c»'rus»*  for  i>oKs«s.sion  and  use  of  byproduct  n^terial 
L-v-tuod  pursuant  to  Paru^  3ciarjd  33  of  Uiliciiaptar  lor  pi'waa- 
sing.  or  inanuiactiir.np  of  lt«irL«  contalnini  byproducl  ina- 
teriai  or  quaalitMs  ol  byproduct  matertaki  far  euaiBMrciai 
dLilnbuUon. 

B.  Lwaoaaa  lot  byproduct  BiataTMi  laaued  pursuant  la  Pari  'M 
of  thi6  chapter  lor  indsMtnaJ  radjof^raphy. 

C.  Ijirenaaa  Lit  pnaataiinri  and  uaa  oX  byproduct  r,^a^'*"a"'  in 

auanUtiis  of  lO.OOli  curias  or  more  in  sealed  souri-e*  lor  irxa- 
ialion    of   mal^TlaLs. 

D.  LiO'nses  issued  punmant  to  Part  S  ol  this  ehapfar  to  dis- 
tribute items  eontain}Ti4[  byprodnet  material  or  crnantltlee 
tif  byproduct  niat^Tnal  to  [lersoos  generally  licenced  Qodtj" 
Part  31  or  34  ol  this  chapter 

1   LJcensas  tmiwd  pmniant  to  Part  tt.  neept  iS2  11  of  th*i 

chapter  to  distribute  ilem.«  containing  byproduct  niat«nal 
Of  •luaiititiet.  nf  byproducl  nialenal  to  persons  eiempt  from 
tfte  hcensirig  revjUirernents  of  Part  SO  ol  this  cbaptar. 

4    Wait*  diapoiaU: 

A.  Waiite  dispoaal  BceDsea  ipeciAcally  autboriting  the  receipt 
of  ni-aata  by-pnxluct  maudal,  lourea  maienai  or  bpe<cial 
uudear  malarial  from  other  parsons  lor  the  pun>'«v'  of  r^ini- 
merdal  (fixposal  by  land  or  Ka  borlal  by  the  wa.Me  dis|x>sai 
boeuaee. 

k  WeU  iufsinc  and  wall  surraTK 

A.  Licaona  tor  ptanasioB  and  uaa  of  spadal  nuclear  niiiienal 

■id  by-prodnet  nalarlal  hir  al  and  |M  wall  loggl  og  and  well 

surveys 
&.   N'uclKir  laundries: 

A    Licens«e  for  coauaaroal  ooIleeClaB  and  laundry  of  ilams 

c<jiiiaiuiru>ted  wfth  by-product  matarSal.  source  malarial 

and  special  nuclaar  rnataclal. 

See  faotcoUis  at  end  of  table. 


Jlfi.OOtH-no  per 
klioitraii:  fmailiiiaia 

ie«  tas^au]). 


jio.cior>-i-nopw 

kiioKTam  (ma 


$27.000.... 
$2,440 


$2.'pTin;  'maiiri.uni 
«er  $t.00n. 


»1». 


$86-}-$.  U  par  kliograrn 
tmarinmrn  lee  ll.JOr.i^. 


$aoo. 

usa. 

$27&. 


nmialaaOMaO). 

txf.tn. 

S3.4tt. 


t5'Fam  'maiin,iiiii 
lee  HB.OOW. 


$130. 

•MH-l  H  pv  kllc«t«ia 
tnaxiaiBiifea 
UJOOt. 

tao. 

ISO. 


>sae. 


$A00. 


$1,621. 


l-t)«.. 


$356. 


fi,«aib 


rut. 


$36<. 
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RULES  ANTO   REGULATIONS 


tULB  AND  REGULAT10MS 


BcBBDtiLB  or  MATgRiALS  Lic»NB»  F»B8 — Conttnoed 


Category  of  materials  licenses  ' 


AppUcatloa  fee  • 


Annual  fe« 


7.  All  other  Ueenaes:                                        ..,..„.  «as 

A.  All  other  «pedflc  materials  Uoensefl  other  than  Ueenaes  In    $28 V»- 

Categories  lA  through  BA. 


t  Amendments  reducing  the  scope  of  a  Ucensee's  program  shall  not  entitle  the  Ucenaee  to  a  paftla>  "''""*' °'*"L'^ 
eppUcaUons  for  amendmenU  Increasing  the  scope  of  a  program  to  a  higher  fee  category  wlU  not  be  <^^^^'°J,^"f 
w&m  accompanied  by  the  prescribed  tee  leas  the  amount  of  the  currently  prescribed  fee  for  the  activities  already 

"•"A^pilcaUons  for  materials  Ucenses  covering  more  than  one  fee  category  shaU  be  accompanied  by  the  prescribed  f.- 
for  each  category. 

(Sec.  601, 66  Stat.  290;  31  U3.C.  483a) 
D-ated  at  GfrmantowTi,  Md.,  thl.s  18th  day  of  April  1972. 

For  liie  Atomic  Energy  Commission.  ^  ,.  „ 

W.  B.  McCoot. 
Secretary  of  the  Commiasion, 
(FR  Doc.72-6184  PUed  4-24-72;8:45  am  1 


Title  47— TELECOMMUNICATION 


2    Since  the  amendment  is  editorial  in 

nature  the  prior  notice  and  efTective  date 

Chapter    I— Federal    Communications     provisions  of  the  Administrative  Proce 


Commission 

PART  0— COMMISSION 
ORGANIZATION 
Location    of    Field   Offices   and 
Monitoring   Stations 
Order.    In    the    matter    of    editorial 
amendment  of   §0,121(ai    of   the  Com- 
mission's rules  and  regulations 

1.  The  legation  for  the  Kiifzinfer  in 
Charge  of  several  of  the  Federal  C  ni- 
mimications  Commission's  field  offices 
has  recently  been  changed.  The  follow- 
ing amendment  will  be  made  to  the  rules 
and  regulations  to  appropriately  reflect 
the  change  In  address: 


Radio 
dbtrict 


From 


To 


Military  Circle,  870 
North  Military 
Highway,  Norfolk, 
VA23W2. 
10 J314  Wood  St..  Room      Room  13E7,  1100 


(     . Room  400,  Federal 

Bldg.,  Norfolk, 
Va.  23810. 


707,  Dallas,  TX 
76202. 


M  ...  1020  New  Federal 
Bldg.,  Detroit, 
Mich.  48226. 

JO 828  Federal  Bldg., 

Buflalo,  N.Y. 
14203. 


Commerce  St. 
Federal  Bldg.. 
U.S.  Courthouse, 
Dallas,  TX  78202. 

1084  Federal  Bldg., 
Washington  Blvd., 
and  Lafayette  St., 
Detroit,  MI  48226. 

g08  Federal  Bldg.. 
Ill  West  Huron  St., 
at  Delaware  Ave., 
Buflalo,  NY  14202. 


dure  Act  are  not  applicable.  Authority  for 
the  promulgation  of  this  amendment  is 
conutined  in  sections  4'\'  and  5'di  of 
the  Communications  Art  of  1934,  as 
amended,  and  §0.231idi  of  the  rules. 
3.  Accordingly,  it  is  ordered.  Effective 
April  25.  1972,  §  0.121<ai  of  the  rules  and 
regulations  is  amended  as  set  forth  below. 

(Sees.  4,  6,  46  Stat.,  tus  amended,  1066,  1068; 
47  ua.C.  154,  155) 

Adopted:  April  14.  1972. 

Released:  April  17, 1972. 

Federal  CoMMtmiCATiONS 
Commission, 
Eseal]        John  M.  Torbei 

Executive  Director. 

In  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  Part  0  is  amended 
as  follows: 

§0.121       Locali'in      of      111  Id      oflTu-os     and 
nioiiilorlnti  «Iiitii>n«. 

(a)  District  offices  and  their  sub- 
offlces    are    located    at    the    following 

addre.s.'-es: 


Radio 
district 


Address  of  the  engineer  in  charge 


Territory  within  district 


etatea 


Counties 


a                    MlUtary  Circle,  870  North  Military    North  Carolina 
Highway,  Norfolk,  Va.  23802.        Virginia 


W 


10. 


Room  1SE7,  1100  Commerce  St., 
Federal  Bldg.,  U.S.  Court- 
house, Dallas,  TX  78202. 

•  •  • 

Room  13E7,  1100  Commerce  St., 
Blvd.,  and  LaFayette  St., 
Detroit,  MI  48220. 


Oklahoma. 
Texas 


All  eicept  District  «. 

All  except  DIstricU  4  and  24. 

•  •  • 

All  counties. 

All  except  District  9  and  the  dty  of  Texarkana. 


PART  81 — STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC    FIXED    STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE   MARITIME  SERVICES 
Miscellaneous   Amendments 

Order.  In  the  matter  of  editorial 
amendment  of  Parts  81  and  83  of  the 
Commission's  rules  and  regulations. 

1.  Preparatory  to  the  reprinting  of  the 
revised  edition  of  Volume  IV  of  the  Com- 
mis-sion's  rules  and  regtilatlons,  numer- 
ous editorial  ciianges  were  made  in  Parts 
81  and  83  The  majority  of  the  changes 
involve  substituting  the  term  "hertz 
(Hz»"  for  the  term  "cycles  per  second 
(c  s>"  in  its  various  forms. 

2.  Adoption  of  these  changes  is  de- 
sirable In  order  to  delete  obsolete  ma- 
terial, and  to  improve  the  rules  from  an 
included  in  the  revised  edition  of  volume 
notice  and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act  t5  use.  553)  are  not  appli- 
cable. Tlie  changes  in  the  Appendix  are 
included  in  the  revised  edition  of  Volume 
IV  which  will  be  on  sale  at  the  Sujjerln- 
t^'ndent  of  Document,  U.S.  Government 
Printing  Offl'-e.  Washmgton,  DC  ,  20402 
aft*r  May  1.  1972, 

3.  Accordingly  it  li,  ordered.  Pursuant 
to  authority  contained  in  sections  4'ii, 
5  <  d  1 .  and  303 1  r  i  of  the  Communications 
Act  of  1934,  a-s  amended,  and  5  0.231(d) 
of  the  Commission's  rules  and  regula- 
tions. That  effective  April  25,  1972  Parts 
81  and  83  are  amended  as  set  forth  below. 
(Sees.  4.  5.  303.  48  Slat  ,  as  amencle<l.  1066, 
1068,  1082.  47  VBC.  154.  155,  303) 

.^dopt^'d:    April  14.  1972. 
Released:    April  17,  1972, 

federar  commu.mc,\tions 
Commission, 
(seal]         John  M    Torbet, 

Executive  Director. 
ViirU^  81  and  83  of  Chapter  I  of  TiUe 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  Part  81.  Stations  on  Land  in  the 
Manlime  Services  and  Alaska — Public 
FMxed  Stations,  ls  amended  as  follows: 

gS  81.71  and  81. 7,">        I  Vnundtdl 

1.  In  footnote  1  to  {5  81  74  and  81.75. 
the  term  ■Engineer  in  Charge"  is 
capitalized 

2,  In  5  81104  lb'  and  'c,  footnotes 
1  through  4  are  revLsed  to  read  a* 
follows: 

§  81.104      Fa(ilili««     rf-qiiired     for     toas-l 
•tiatioii-. 


Oklahoma. 


006  Federal  Bldg,,  111  West  Huroo 
St..  at  Delaware  Ave.,  Buflalo. 
N  Y    XAJiH. 


Ohio 

Mlcblnn. 

West  Virginia. 
New  York.... 
Peimsylvaoia. 


All  counties. 
Breathitt,  Campbell-Carter,  Clark,  Clay. 
Elliott,  EstlU,  Fayette,  Fleming,  Floyd, 
Franklin,  Oallatln  Oarrard,  Grant,  Greenup, 
Harlan,  Harrison,  Jackson,  Jessamine,  Johnson, 
Kenton,  Knott,  Knox,  Laurel,  Lawrence,  Lee, 
Leslie,  Letcher,  Lewis,  Lincoln,  Madison, 
Magomn,  Martbi,  Mason,  McCresry,  Menir<'<', 
Montgomery,  Morgan,  Nicholas,  Owen.  Owsley, 
Fendkton,  Perry,  Pike,  Powell,  Pulaski, 
Roliertaon,  Rockcastle,  Rowan,  Scott,  Wayne, 
Whitley,  WoUe,  and  Woodiord. 

All  counties. 

All  counUeg  eicept  District  16. 

All  cotintles  except  District  4. 

AU  except  District  X 

AU  except  District  3. 


•Use  of  etnlMlon  A3  Ls  permitted  \n  Ala-sKa 
only  and  shall  be  discontinued  eSectlve 
January   1,   1974 

« Capability  to  tranBrnU  using  emission 
ASH  shall  be  provided  effective  January  1, 
1974.   In   Alaska 

•  Capability  to  receive  A3  emission  shall  be 
provided  until  January  1,  1977.  This  require- 
ment may  be  {ulfllled  by  provision  of  the 
capability    to    receive    emlaslon    ASH. 

'Capability  to  receive  ualng  emlaslon  A3H 
shall  be  provided  effective  January  1.  1974, 
in  Ala&ka. 


lPBCK.>c72-«224  F^led  4-34-73:8:45  am] 
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§81.207       [.4meB.Ae41 

3.  In  i  Sl.a07,  the  note  to  p*racraph 
«.ai  is  deleted. 

4  In  5  81304,  paragraphs  (bXll) 
preceding  the  note)  and  (11  and  Cc) 
•  1),  C2>.  (3).  (4).  and  C&>  are  revised 
to  read  as  follows: 

§81.304      Frcquencie."  available. 


(b> 


111)  Until  January  1,  1974,  emission 
A3A,  A3H,  and  A3J;  after  January  1, 
1974,  emission  ASA  and  A3  J:  Provided, 
however.  That  during  the  p>erlod  Janu- 
ary 1,  1974,  to  January  1,  1978,  emission 
A3H  may  be  used  with  foreign  ship  sta- 
tions not  equipped  for  single  sideband 
oi>e  ration. 

•  •  •  •  • 

(12»  This  frequency  is  available  for 
use  with  emissions  ABA  and  A3J  until 
January  1,  1974;  Provided,  That  harmful 
ir.terference  is  not  caused  to  ship  sta- 
tion receivers  employing  double  sideband 
techniques  receiving  a  transmission  on  a 
carrier  frequency  positioned  higher  in 
frequency  by  3  1.  3.2,  or  3.5  kHz. 


(c)    •    •    • 

(1)  Transmission  of  DSB  emissions 
will  not  be  permitted; 

( 2 )  [  Reserved  1 ; 

•  3)  Except  as  provided  In  5  81.142(d>, 
the  capability  of  using  emissions  A3A, 
A3H,  and  A3  J  is  required; 

*4)    [Reserved]; 

«5)  On  2182  kHz  until  Jstnuary  1,  1977, 
public  coast  stations  are  required  to 
have  the  capability  to  receive  8SB  full 
carrier  and  DSB  emission;  after  Janu- 
ar>-  1.  1977,  such  stations  are  required 
to  have  the  capability  to  receive  SSB  full 
carrier  emission. 

«  •  •  •  ■ 

5.  In  S  81.308(a).  Table  2  is  revised  to 
read  as  follows: 

§  81.308      Frequenr5e«  available  in  one  or 
more  lones  of  the  .Alaska  area. 

•  •  •  •  • 

T<RLE    i 


/oiiw  '         Zotip  '.'     Zdue  3      /^one  4      Zoiir  ft      Zone  fi 
(kill)  'Mklli)"    kill)"  rkHt):i   lillii>>(^ui,  1  1 


4411,'i  0       44  >  6       43'Jy  H       442.1  4        4428,6  440.3  0 


'  ^Iti-si^rve^J]. 

'Ii.tll  Jail,  1,  l'.J74,  BinLsiiloivs  2.h.\3A.  2  S,\3H  aiid 
J-H.\,:iJ,  aflej  Jan    1,  lvf74.  MiUsslona  2,S.\3A  aiid  J.-^.'ViJ. 

•  I  01 1  version  from  ilouliif  sulelwind  ilJSU)  to  sliii-lo 
stdettand  (SSB)  emissions  In  thr  t>and  4Jmi-443H  klli 
shall  be  effected  in  accordance  with  Uie  sciiMluu-  s^i 
forth  in  {  81.304. 


Subpart  J— Limited  Coast  Stations  and 
Marine-Utility  Stations,  Use  of 
Telephone 

6.  The  title  of  Subpart  J  Is  corrected 
by  hyphenating  the  words  "Marine- 
Utility"  to  read  as  set  forth  above. 

:5  81.351       [Amended] 

7.  In  J  81.351(a),  the  Introductory  text 
IS  corrected  by  hjrphenatlng  the  word« 

Marine -Utility. 


8tl.3S6      ( 


8.  m  $  S1.S66.  tb*  taUe  in  parasn«>h 
(a)  \B  aiwrnded  by  cWi<lnt  tbe  flvwes 
1.  2.  S.  and  4  rtkereiwr  ttoey  appoar  in 
the  colunm  beaded  "eckkdittona  of  uae". 
In  i>aragraph  (b>.  siibparacraphe  (1), 
<2i,  (3),  and  ("4)  are  deleted  and  desig- 
nated "Reserved".  Subparagaph  (13)  is 
amended  by  substituting  the  word 
"until"  for  the  words  "Not  available  for 
assignment  prior  to  January  1,  1971; 
during  the  period  Jsinuary  1,  1971  to". 

9.  Section  81,360'a)il)  is  amended  to 
read  as  follows: 

§  81.360       Frequmri«*»      available       below 
4O00kHz. 

,a)  *  •  • 

til  In  conversion  from  double  side- 
band (D6B)  to  single  sideband  (SSB)  ; 

'  i  >  Transmission  of  DSB  emislscms  will 
not  be  permitted; 

(ii)  [Reserved] ; 

(iiii  Except  as  provided  In  §  81.142<d> , 
the  capabiMty  of  using  emissions  ASA, 
A3H,  and  A3J  is  required ; 

liv)  [Reserved]; 

<v>  On  2182  kHz  until  Januarj-  1,  1977, 
limited  coast  stations  are  required  to 
have  the  capability  to  receive  SSB  full 
carrier  and  DSB  emission;  after  Jan- 
uary 1,  1977,  such  stations  are  required 
to  have  the  capability  to  receive  SSB  full 
carrier  emission. 

•  •  •  •  • 

§81.372       [Amended] 

10.  In  §  81,372' bi,  the  term  "marine- 
utility"  is  hvTihenated  the  two  places  it 
apE>ears. 

§81.708       [Amended] 

11.  In  5  81.708(b),  subparagraphs  (7) 

(iv^,  (8)(iv).  and  (14)  uv)  are  amended 

§83.318       [Amended] 

7.  In  5  83.318'b),  Table  IB  is  revised  by  deleting  the  1st.  3d.  5th.  7th,  9th.  llth. 
and  13th  columns  of  frequencies  and  amending  the  column  headings  to  read  as 
follows: 

Cb)  Taiilk  m  -  Smr  Radiotki  ri.R.tPH  Caluno  FKKQc;ENaBS  (kHt) 


mn 

by    delettng    tfae    tDtrodDetary    plirmee, 
"after  Januanr  1. 1913-. 
B.  Part  tS,  Btattom  on  Shipboard  in 

the   Maritime  Services,   is  ■mmrtril   as 

follows. 

Note  1  to  Part  83  CDeleted] . 

1  Theedttoiia)  ne*e  prees»4tnt  the  text 
of    I»art    83    is    obsolete    and    therefore 
deleted, 
§83.137       [Amended] 

2  In  J83.137ibJ,  footnote  designator 
1  LS  removed  following  -  5  kHz  and  the 
text  of  footnote  1  is  deleted  at  the  end 
of  the  section, 

§83.22  4       [Amended] 

3  In  {  83,224,  reference  to  5  83  106<d) 
'5i  is  corrected  to  read  {  83.106(b)  t5>. 
§83.263       [.Ajnended] 

4  In  5  83.263(a)(4),  the  text  Ls 
amended  tiy  placing  a  period  after  the 
words  "United  States"  and  deleting  the 
remainder  of  the  sentence. 

§83.316      [Amended] 

5.  In  5  83.316,  paragraph  (b»  is 
amended  by  deleting  the  frequency  448 
kHz  and  paragraph  <0  14 )  is  deleted. 

§83.317       [Amended] 

6  In  5  83.317(b),  Table  lA  Is  revised 
by  deleting  the  Ist,  3d,  5th,  7th,  »th.  and 
llth  columns  of  frequencies  and  by 
amending  the  column  headings  to  read 
as  follows : 

Ojj  Tmili   1.^- High  T*.r.Tnc  pHif   EiinoTiii.jEAi'B 


Sym- 
bol 


4 -MHi    6  MHi    8MHi    12  MHj  If  MHi  2i  WHi 

UUi)     (kHi)     ilinii     liHi)     (till       kill 


J  ,Miir 
kiltl 


4  MHf, 

(kill) 


t  MHj 
kilr 


■  MM7 


-  MH7 
kilr 


if  MH« 
kHr 


(kHt) 


§83.319       [Amendj-d] 

8.  In  :  83.319(b),  Table  IC  is  revised  by  deleting  the  1st,  3d.  5th.  7th,  »th,  llth,  13th. 
15th,  17th,  19th,  21st,  and  23d  colimins  of  frequencies.  In  the  8th  column  under 
Group  "B"  for  6  MHz  opposite  the  symbol  L7,  the  frequency  6223.26  kHz  is 
corrected  to  read  6323.25  kHz.  The  headings  for  Table  IC  are  revised  to  read  as 
follows : 

(  b  I    Table  10 — Low  TRirnc  Ship  Working  PIuqubncies  •  i  kHz  i 


4  MHi 


6MH1 


8MH< 


12  MHf 


ISMHs 


22MHs 


Symbol 


Group  Group  Urtmp  Uroup  droup  Group  Group    Group   Group   Group  Group   QrouD 

A  B  A  B  A  B  A  B  A  B  AB 

(kH»)     CkHi)    (kH»)    (kHi)     (kHi)     (kUi)     ikHr>    (kHi)     (kHl)     (kHt)     (kHi)     (kHt) 


§  83.320 


.\mended  ] 


9  In  {  83. 320' b).  Table  ID  is  revised  to 
add  "(kHz)"  centered  in  each  column, 
"Available  after  7-1-69"  Is  deleted  from 
the  heading  of  each  coliunn  and  footnote 


1    is    amended    by    deleting    the    words 
"after  July  1,  1969 '. 

§83.324      [Amended] 

10    In    i  83.334,    the    Notes    to    para- 
graphs   lb'    and    (h'    are    deleted    and 
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paragraph  (h)   1--  amended  by  suCisLitut- 


ing  the  frequeiK  If  .s  J<)7 
kHz"  for  the  freq  hhi  ies 
2077  S  kHz" 

§83.331       LAiinii<J-dl 

11.  In    S  83.351   b    164 


kill,  and  2076 

2t-'^2  ')  kHz  lUKi 


he   iiiirCKiuc- 


RULES  AND   REGULATIONS 

lory  word.s  an,-  .-uncucled  ui  resid    "Avuli- 
abie    until    J<inuary     1.     1974:    Profidt-d. 
•Iliat    •    •    •      and   subpantgraph.s    ■€-! 
Hnd  ■c'^^i   are  amended  by  deleting  the 

wrds,    "Aft^T    January    1      1971',"    at    the 


8079 


^  83,:^7I       [  \iii.-nd.Hn 

12  The  introductory  text  of  5  83^71 
ii.  amended  by  capitallzinK  the  term  ■'p:n- 
gineer  !ii  Charge  " 


I  FT?  I>>-    '^2    ^'223  P-.'.fvl  4    24 


8   46  an; 


Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

tnternal    Revenue   Service 

[  26   CFR   Part   1  ] 

INCOME    TAX 

Use  of  the  Full  AbsorpHon  or  Modified 
Full  Absorption  Method  of  Inven- 
tory Valuation;  Cancellation  of 
Hearing 

rroiX)sed  amendments  to  the  regula- 
t,.!!is  under  sections  61,  446,  and  471  of 
tiie  Internal  Revenue  Code  of  1954,  relat- 
mR  to  gross  income,  methods  of  account- 
ing and  Inventory  valuation,  appear  in 
ttu'  Federal  Register  for  December  15. 
197!    136  F,R    23809'. 

A  notice  of  public  hearing  on  Tuesday, 
May  2.  1972,  w.'a.s  published  in  the  Federal 
Register  for  March  10,  1972  137  F.R. 
,')!31  '  As  a  result  of  the  many  comments 
u:>  the  Internal  Revenue  Service  in  re- 
.^pon.se  to  the  notice  of  proposed  rule 
making,  the  Service  is  considering  the 
i.s.-uance  of  a  new  notice  of  proposed 
rule  making  taking  these  comments  into 
a^iount.  Accordingly,  the  previously  an- 
n  lunced     public     hearing     is     canceled 

Lee   H    Henkel.  Jr  , 
Acting  Chief  Counsel. 

,H<  I>-;  72  (:379  Filed  4   24   72,3.00pmi 

DEPARTMENT  DF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of   the   Secretary 

I  41    CFR    Part   3-16  1 

GENERAL  PROVISIONS  APPLICABLE 
TO  NEGOTIATED  COST-REIM- 
BURSEMENT  CONTRACTS 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.8  C.  553.  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
Office  of  the  Secretary  is  considering  an 
amendment  to  41  CFR.  Chapter  3.  by 
adding  a  new  §  3-16  950-315  under  Sub- 
i)art  3-16.9.  Illustration  of  Forms. 

.Any  person  who  wishes  to  submit  writ- 
un  data,  views,  or  comments  pertaining 
to  the  proposed  amendment  may  do  so 
by  fihng  them  in  duplicate  with  the  Di- 
rector, Office  of  Procurement  and  Mate- 
nel  Management  <OPMM),  Room  3340. 
HEW  North  Building,  Department  of 
Health,  Educataon,  and  Welfare,  330  In- 
dependence   Avenue    SW  ,    Washington, 


IX;  21)20 1  within  30  da>-s  after  publica- 
tion of  this  notice  in  the  Federal 
Register 

The  proposed  amendment  will  illus- 
trate the  revised  Form  315.  General  Pro- 
VLsions  (Negotiated  Cost-Reimburse- 
ment Contracts  >  Major  changes  in  the 
form,  which  was  last  revised  in  Au- 
gust 1964,  are  reflected  in  clauses  en- 
titled "Government  Property,"  "InsE>ec- 
tion  and  Reports,"  "Allowable  Cost,"  and 
"Subcontractmg. "  New  clauses  are  to  be 
entitled.  "Accounts.  Audit  and  Records." 
"F>ublication  and  Publicity,"  "Key  Per- 
sonnel." "Litigation  of  Claims,"  "Foreign 
Travel."  "Questionnaires  and  Surveys." 
"Printing,"  and  "Services  of  Consult- 
ants." Minor  changes  are  being  made  in 
clauses  entitled.  "Definitions,"  "Pay- 
ment." "Limitation  of  Cost,"  "Examina- 
tion of  Records,"  "Notice  to  the  Govern- 
ment of  I>elays."  "Rights  in  Data,"  "Re- 
porting of  Royalties,"  "Patent  Rights," 
"Required  Insurance."  and  "Overtime  " 
No  change  is  made  in  the  clauses  entitled 
"Changes"  and  "Authorization  and  Con- 
sent "  The  General  Provisions  will  in- 
clude certain  clauses  prescribed  by  Fed- 
eral Procurement  Regulations  (41  CFTl 
Part  1  <  These  clauses  are  not  being  re- 
peated here,  but  are  identified  by  an  ap- 
propriate cross-reference  to  the  apphca- 
b!e  FPR  section. 

As  proposed,  the  new  ?  3-16.950-315 
would  read  as  follows: 

§  V- 16.950-3 1.';  Form  HEW-315,  Gen- 
•thI  ProxiKiori'i  (INpftolialed  Oisi- 
Hrimbiir»«'mpnl  (x>ntrarl). 

General  Provisions 

1  .N'tGOTIATCD      COST-REIMBURSKMKNT 
CONTRACTi 

1         DEriNITIONS 

.A-i  vi.s«l  ihrxjughout  this  contract,  the  fol- 
lowing terms  shal)  have  the  meaning  set 
forth  below: 

I  a)  The  term  Secretary"  means  the  Sec- 
retary, the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department  of  Healtlv  Edu- 
cation, and  Welfare,  and  the  t*rm  "hla  duly 
authorized  representative"  means  any  per- 
son, persons,  or  board  (other  than  the  Con- 
tracting Officer)  authorized  to  act  for  the 
Secretary, 

(b)  The  term  Contracting  OfBoer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Qovernment.  and  any  other  ofBcer  or 
employee  who  Is  properly  designated  Con- 
tracting OfBcer;  and  the  term  Includes,  ex- 
cept as  otherwise  provided  in  this  contract, 
the  authorized  representative  of  the  Con- 
tracting Officer  acting  within  the  limits  of  his 
authority 

(c)  The  term  Project  Officer"  means  the 
person  representing  the  Government  for  the 
purpose  of  technical  direction  of  contract 
performance  The  Project  OfBcer  Is  not  au- 
thorized to  issue  any  instructions  or  direc- 
tions which  effect  any  increase  or  decrease 
in  the  ooet  of  this  contract  or  which  change 
the  period  of  this  contract. 

(d)  The  term  "Department"  means  the 
Department  of  Health.  Education,  and 
Welfare 


(ei  Exce;'.  a.-  •.r.er-Aii.e  prcvided  ir.  ihks 
rontract  the  •ern-,  subconiracT '  •.nc:i:def 
r;  ir;!;asF     irdpr.-   under  this  cor.t.'-act 

2.   Disp::-Tcs 

(Text  of  this  clause  Ls  se;  forlh  ii,  FiH 
1-7.101-12.) 

.*)-     I!  Mir  AT]      N        >F     !    UST 

•  a  It  ;.«  pst;:nai«d  that  the  Vita,  cus-t  to 
'.he  Oivernmeiit  for  the  performance  o'  thi.<- 
c.):ara.rt  wUI  not  exceed  the  estlmate<:  c^3f, 
set  forth  In  this  contract  and  the  CD;.;racu.r 
agrees  uj  use  lis  best  efforts  to  perform  aJ. 
»ork  a:id  a'.l  ob'.igations  under  this  contract 
with;n  such  estimated  costs.  If  at  any  time 
the  Contractor  has  reason  to  believe  that  the 
c.Tet.'.  which  It  expects  tc^  incur  In  the  per- 
formance of  this  contract  m  the  next  suc- 
ceeding sixty  1 60)  days,  when  added  to  a:: 
co-sls  previously  Incurred,  will  exceed  seventv- 
flve  percent  l^b'^,  t  of  the  estimated  coet  set 
forth  in  the  contract,  or,  if  at  any  lime  the 
Contractor  has  reason  to  believe  that  the 
uilB.1  cost  to  the  Government,  for  the  per- 
formance of  this  contract,  will  be  substan- 
tially greater  or  less  than  the  estimated  cost 
thereof,  the  Contractor  shall  notify  the  C^<n- 
tractlng  Officer  in  writing  to  that  effect,  giv- 
ing It-s  revised  estimate  of  such  total  cost  for 
the  performance  of  this  contract 

ibi  TTie  G<ivernment  shall  not  be  obli- 
gated to  reimburse  the  C-ontractor  for  cost* 
incurred  In  exces.s  of  the  estimated  cost  set 
forth  in  the  contract  and  the  Contractor  shai; 
not  be  obligated  t<i  continue  performance 
under  the  contract  or  to  Incur  costs  in  ex- 
cess of  such  estimated  cost  unless  and  until 
the  Cx^ntractlng  Officer  shall  have  notified  the 
Contractor  m  writing  that  such  estimated 
coet  has  been  increased  and  shall  have  speci- 
fied m  such  notice  a  revised  estimated  coet 
which  .shall  thereupon  constitute  the  esti- 
mated coet  of  performance  of  this  contract 
When  and  to  the  extent  that  the  ectlmated 
c<:5st  set  forth  In  this  contract  ha«  been  in- 
creased by  the  Contracting  Officer  in  writing 
any  costs  incurred  by  the  Contractor  in  ex- 
cea-s  of  such  estimated  c<>st  prior  to  the  in- 
crease m  estimated  coet  shall  be  allowable  u; 
the  same  extent  as  if  such  costs  had  been 
incurred  after  such  Increase  in  estimated 
cost 

*      ALLOWABLI    COST 

lai  Compensatuyn  for  ContToctor-s  per- 
foT-manre  Payment  for  the  allowable  cost  as 
herein  defined  and  as  actually  Incurred  by 
the  contractor  shal!  constltute'fuU  and  com- 
plete compensation  for  the  performance  of 
the  worlc  under  this  contract 

ibi  Atlotoable  cost  The  allowable  cost  of 
performing  the  work  under  this  contract 
shall  be  the  costs  actually  incurred  by  the 
C^mtractor.  either  directly' incident  or  prop- 
erly allocable  to  the  contract,  in  the  perform- 
ance of  this  contract  in  accordance  with  its 
ternxs  The  allowable  coet,  direct  and  Indi- 
rect including  acceptabtlily  of  coet  alloca- 
tion methods,  shall  be  determined  by  the 
Contracting  Officer  in  acoordanoe  with. 

(  1  1  Subpart  1-15.3  of  the  Federal  Procure- 
ment Regulations  (41  CTFR  1-16.3)  as  In  effect 
on  the  date  of  this  contract  (Pot  the  provi- 
sion applicable  if  the  contract  is  not  with  an 
education  institution,  see  paragraph  3 
below ) 

(2)   The  terms  of  this  contract 
(  3 )  i  1 1    'A  Guide  for  Nonprofit  Institutions 
Establishing  Indirect  C-oet  Rates  for  Research 
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Grants  and  Contrfwrte  with  the  Department 
of  Health.  Education,  and  Welfare.  DHEW 
Publication  OA8C-6."  or  (i)  'A  Oulde  for 
State  Gtovermnenl  Agencies  Establtohlng  Cost 
Allocation  Plans  and  Indirect  Cost  Rates  tor 
Grants  and  Contracts  with  the  Department 
of  Health.  Education,  and  Welfare,  DHEW 
Publication  OASC--6.'  or  d  l  "A  Oulde  for 
Hospitals.  artabllshlnR  Indlrw:t  Oort  Bates 
for  Resear'-h  Orants  and  Oontracls  with  th« 
DepajLni«ni  of  Health.  BducaUon.  and  Wel- 
fare DHEW  PubUcat-lon  OASC-3."  or  (1)  "A 
Guide  for  Local  Government  Agencies.  Es- 
tablishing Cost  Allocation  Plans  and  Indirect 
Cost  Proposals  for  GranUj  with  the  Federal 
Government.  DHEW  Publican.. ii  o.\i>C-8. 
as  in  effect  on  the  date  of  thLs  ,>.:itract,  the 
same  hereby  lncori>orated  herein  by  r.-terencc 

a      NBOOTUiTXU    OVCatCKAD    RiTI.S 

(1)  The  folio wUiK  provisions  shall  be  ap- 
plicable «1tJi  orKanlnatli  ns  otlier  than 
educational  Institutions 

lal    Notwithstanding  the  provisions  of  the 

clause  of  this  contract  enUtled  Allowable 
Coel  the  allowable  Indirect  oi.sts  sHiUl  be 
obtaiaed  by  applytng  negotiated  overhowl 
rates  to  bmam  agreed  upon  by  the  paniea.  as 
specified  below. 

(t>l  The  Contractor,  a-s  •oon  as  possible, 
but  not  later  tban  sU  («)  noonihs  after  the 
expiration  of  each  of  the  Contractor's  fl- 
nanciaJ  years  or  such  period  as  niav  mutually 
be  agreed  upon  by  the  Oovemij«nt  and  the 
Contractor.  ahaU  submit  to  the  Contract- 
livg  Oflioer,  with  a  copy  to  the  cognlEant 
audit  agency,  a  pn>po60d  final  overhead  rate 
or  rateb  lor  that  period  baaed  om  the  Con- 
tractors .^«t  experience  during  that  period, 
together  with  supporting  cost  data.  Negotia- 
tion of  final  overhead  rata*  by  the  Contrac- 
tor and  the  Contracting  Officer  shall  be 
undertaiix'u  as  prompUy  at  practicable  after 
receipt  of  the  Contractors  proposal. 

(c)  Allowability  of  ooeU  and  acceptabUlty 
of  cost  allocation  methods  ahall  be  deter- 
mined In  accordance  with  the  ooat  prtudpleB 
set  forth  In  paragraph  i3)  of  Clause  4.  as  In 
effect  on  the  dale  uf  this  contract,  and  the 
iame  hereby  incorporated  herein  by 
referenoe 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  Ui  an  amendruent  U)  tlilt.  con- 
tract, which  shall  specify  (K  tlie  agreed 
Onal  rates.  (2)  the  bakes  Uj  which  the  rates 
apply,  and  (3)  tl>e  periods  for  which  Uie  ratea 

apply. 

(e)  Pending  establishment  of  fijial  over- 
head rates  for  any  period,  the  Contractor 
sliall  be  reimbursed  either  at  negouated  pro- 
visional rat«s  as  provided  In  this  contract  or 
at  billing  rates  acceptable  to  the  Contract- 
InR  Officer,  sutofei-t  to  appropriate  adjust- 
ment when  tiie  hnal  rates  for  that  period 
are  establUhed.  To  prevent  subatantial  over 
or  mider  payment,  the  provisional  or  biUlng 
rates  may,  at  the  request  of  either  paj-ty,  be 
revised  by  mutual  agreement,  either  retro- 
actively or  prospectively  Any  such  revision 
of  negotiated  provlsUxnaJ  rates  provided  In 
this  contract  shall  be  set  forth  In  an  amend- 
ment to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques- 
tion of  fact  for  decision  by  the  Contracting 
Offloer  within  the  meaning  of  the  chiu.se  of 
this  contract  entitled  'Tnaputee." 

(g)  Submission  of  proposed  provisional 
and  or  fluai  overhead  rates,  together  with 
appropriate  data  In  siipport  thereof,  to  the 
Secretary  or  hU  duly  authorized  representa- 
tive, and  agreements  on  provisional  and.  or 
flnal  overhead  rates  entered  into  between  the 
Contractor  and  the  Secretary  or  his  duly  au- 
thorized representative,  as  evidenced  by 
Negotiated  Overhead  Rate  Agreement*  signed 
toy  berth  pvtles.  ibaa  be  te«aa«d  to  aattrfy 
the  roqulrementa  of  <b) .  («>,  mnd  (•>  •Xxtt«. 


PROPOSED   RULE   MAKING 

(in  The  following  provisions  shall  be  ap- 
plicable with  educatloiia:  ULSiltutlona  when 
post  determined  rates  are  used 

(a)  Wot wltbatan ding  the  pn>TlBk>iis  of  the 
clause  0t  this  contract  emtltled  ••Allowable 
Cc.sf  the  allowable  Indirect  costs  under  this 
c<jntract  shall  be  obtained  by  applying  nego- 
tlaU>d  overhead  rates  u>  bases  agreed  upon 
by  the  paj-ues.  as  speclQed  below. 

(b)  The  CcMitracUir.  as  soon  as  possible, 
but  not  later  than  six  (6)  months  after  the 
close  of  his  fiscal  year,  or  such  other  period 
as  may  be  spedOed  In  the  contract,  shall 
submit  to  the  Contracting  OJncer,  with  a 
copy  to  the  cognizant  audit  activity,  a  pro- 
posed final  overhoad  rate  oir  rates  for  that 
period  based  on  the  ContracUir's  actual  cxjst 
experience  daring  that  period,  U>gether  with 
supporting  C06t  data.  Negotiation  of  flnal 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer  shall  be  undertaken  ae 
prompUy  as  pracUr^ble  after  receipt  of  tbe 
Contractor'g  proposal 

(c)  AUowablUty  of  costs  and  acceptablUty 
of  oost  Blloc»Llon  methods  ahall  be  deter- 
mined in  acttordance  with  Subpart  1-  IfiJ  of 
the  Federal  Procurement  Keguiatluns  (41 
CFR  1  15  3)  as  In  effect  on  the  date  of 
contract. 

(d)  The  results  of  each  negotiation  shall 
t>e  set  forth  In  a  modification  to  this  con- 
tract, which  al^ll  apoclf  y  1 1 )  the  agreed  Snal 
rates.  (2)  the  bases  to  which  the  rates  apply, 
and  ( 3 )  the  periods  for  which  the  rates  apply. 

(el  Peruling  establishment  of  flnal  over- 
head rales  for  any  peru<l,  the  Contractor 
shall  be  reimbursed  either  at  negntlated 
provisional  rates  as  provided  In  the  contract. 
or  at  billing  rates  acceptable  to  the  Con- 
tracUng  OlBoer,  subject  to  appropriate  ad- 
justment when  the  final  rates  for  that  period 
are  e»tabUshed  To  prevent  suhataiitlal  over 
or  under  payment,  and  to  apply  either  retro- 
actively or  proepectlvely:  iD  Provisional 
rates  may  at  the  request  of  either  party,  be 
revl.sed  by  mutual  a^Teement,  and  (2)  billing 
rates  may  be  adjusted  at  any  time  by  the 
Contracting  Officer  Any  sach  revision  ot 
negotiated  provisional  rales  sP*<^lfl*<l  '"  ^^^ 
contract  shall  be  set  forth  In  a  tnodlflcatton 
to  this  oontaract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  flnal  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques- 
tion of  Tact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  "Disputes  ' 
clause  of  this  contract 

(g)  SubrrUsslon  of  proposed  provisional 
and  or  flnal  overhead  rates,  together  with 
appropriate  data  in  support  thereof  to  the 
Secretary  or  his  duly  authorized  representa- 
tive, and  agreements  on  provisional  anil,'or 
flnal  overhead  ratee  entered  into  between  the 
Contractor  and  the  Secretary  or  his  duly 
authorized  representative,  as  evidenced  by 
Negt>ttsted  Overhead  Rat*  Agreementa  algn«d 
by  both  parties,  shall  be  deemed  to  satisfy 
the  requirements  of  (b).  (d).  and  (e)  above. 

(HI)  The  foUowlriK  provisions  shall  be  ap- 
plicable with  educational  Institutions  When 
predetermined  rates  are  used 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  •'Allowable 
Cost."  the  allowable  Indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
predetermined  overhead  rates  to  bases  agreed 
upon  by  the  parties    as  spyeclfled  below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  three  (3)  months  after 
the  cloee  ot  his  fiscal  year,  or  such  other 
period  as  may  be  si>eclfled  In  the  contract, 
shall  submit  to  the  Contracting  OfBcer.  with 
a  oopy  to  the  cogrdzanl  audit  activity  a  pro- 
posed predetermined  overhead  rate  or  rates 
bfeed  on  the  Con  tractor's  actual  cost  experi- 
ence during  that  period,  together  with  sup- 
porting coet  data  Wegutlatlon  or  predeter- 
Blned  owwrhe^d  rates  by  ttie  OontTstrtor  and 
the  Contracting  Officer  shall  be  undertakwi 


ae   promptly   as   practicable   after  receipt   of 
the  Contractor's  proposal. 

(c)  Allowability  of  coste  and  accepUbility 
of  oost  allocation  methods  shall  be  deter- 
mined la  aoootdance  with  Subpart  1-153  of 
the  Federal  Procurement  Regulations  (41 
CFR  1  153)  as  In  effect  on  the  date  of  this 
contrail 

(d)  The  rchult*  of  etictx  negoUation  shall 
be  set  forth  In  a  naodlfleatlan  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
predetermined  oirerbead  rates,  (2»  the  bases 
Ui  which  rBt«s  afiply.  (8)  tbc  fls<-al  year  un- 
less the  partle.s  agree  to  a  different  period 
for  which  the  rates  apply,  and  (4)  the  spe- 
cific Heni-s  treated  as  direct  costs  or  any 
change  in  the  Items  previously  agreed  to  be 
direct  costs. 

le)  Pending  establishment  of  predeter- 
Biined  overhead  rates  for  the  initial  period 
of  contract  performance,  or  for  any  fiscal  year 
or  different  period  agreed  to  by  the  part-les, 
the  Ck>ntrac!tor  shall  be  reimbursed  either  at 
(  1 )  Ihe  rates  fixed  for  the  previous  fiscal  year 
or  other  period,  or  (2)  billing  rates  accept- 
able to  the  Contracting  Officer,  subject  to 
appropriate  adjustment  when  the  final  rates 
for  that  fiscal  year  or  other  pertod  are 
established 

(f)  Any  failure  by  tr>e  parties  to  agree  on 
any  predetermined  overhead  rate  or  rates 
under  this  clause  shall  not  be  considered 
a  dispute  c  ncernlng  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within 
the  meaning  r'T  the  "Disputes"  clause  of  tlUs 
com  met  If  for  any  fiscal  year  or  other  pe- 
rtod of  oontract  performanfe  the  parties  fall 
to  agree  to  a  predetermined  overhead  rate  or 
rates.  It  is  agreed  that  the  allowable  Indirect 
costs  under  this  oontract  shall  be  obtained 
by  applying  negotiated  final  overhead  .-ates 
Ui  accordance  with  the  terms  of  the  "Ne- 
gotiated 0\-erhead  Rates-  Postdetermlned" 
clause  set  forth  In  ?l-3  704-2(a)  of  the 
Federal  Procurement  Regulations  (41  CFR 
1 -S  704-3(ai  » .  as  to  effect  on  the  date  of 
this  contract. 

(g)  Submission  of  proposed  provisional 
and  or  flnal  overhead  rates  together  wlih 
appropriate  data  In  suFrport  thereof  to  the 
Secretary  or  his  duly  authorlzev.  representa- 
tive and  agreements  on  provisional  and  or 
final  overhead  rates  entered  Into  between 
the  Contractor  and  Hie  Secretary  or  his  duly 
authorlred  representative  as  evidenced  by 
Negotiated  Overbeao  Rate  AgreemenUs. 
signed  by  boCta  parties,  ahall  be  deemed 
to  satisfy  the  requirements  of  (b).  (dl.  and 
I  e )  above. 

(ivl  The  folio  /Ing  provisions  shall  be  ap- 
plicable with  •dncaOoBaJ  Instttutlons  when 
fixed  rates  subject  to  carryforward  adjust- 
ments are  uaed. 

(a)  Ifotwlthstandliig  the  provisions  of  the 
clause  of  this  contract  enUtlsd.  "Allowable 
Cost."  the  allowabJe  Indirect  costs  under  this 
contract  shall  be  obtained  by  applying  ne- 
gotiated fixed  overhead  rates  to  bases  %greed 
upon  by  the  parties:  as  spedAed  below  Such 
negoUated  'fixed  rates  sluui  he  subject  to 
cairyforward  adjustmenu  in  subsequent 
years. 

(b1  The  Contractor,  as  soon  as  possible  but 
no  later  than  three  (3)  months  after  the 
cloee  of  his  ftocaJ  year,  or  such  other  period  as 
may  be  specified  in  the  contract,  shall  sub- 
mit to  the  Secretary,  or  his  duly  authorlaed 
representative,  with  a  oopy  to  the  cognlaant 
audit  activity,  a  proposed  fixed  overhead 
rate  or  rates  based  on  the  Contractor's  ac- 
tual cost  experience  durtng  the  fiscal  year, 
iTtcludlng  adjustment,  tf  any,  for  amounts 
carried  forward,  together  with  supporting 
ocmt  data.  NegotUtton  of  Dsed  overhead  rates, 
including  carryforward  adjustments.  If  any. 
by  the  OoBtraotor  and  the  Secretary,  or  his 
duly  authorlaed  repreacntaUve.  eball  be  un- 
dertaken as  promptly  as  practicable  after 
receipt  of  the  Contractor  proposal. 
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ici  Allowability  of  ctists  and  accepta-bllity 
o!  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  Subpart  1-15.3  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-16.3).  as  In  effect  on  the  date  of  this 
contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  con- 
tract, which  shall  specify  (1)  the  agreed 
fixed  overhead  rates.  (2)  the  bases  to  which 
ihe  rates  apply,  (3)  the  fiscal  year,  unless 
the  parties  agreed  to  a  different  period,  for 
which  the  rates  apply,  (4)  the  speclflc  Items 
treated  as  direct  costs  or  any  changes  In  the 
Items  previously  agreed  to  be  direct  costs,  and 
(5 1  the  amount  of  any  carn,'forward  adjust- 
ment applied  In  determining  the  rates. 

(e)  Pending  establishment  of  flxed  over- 
head rates  for  any  fiscal  year  or  different 
period  agreed  to  by  the  parties,  the  Contrac- 
tor shall  be  reimbursed  either  at  the  rates 
flxed  for  the  previous  fiscal  year  or  other 
period  or  at  billing  rates  acceptable  to  the 
Contracting  Officer,  subject  to  appropriate 
adjustment  when  the  flnal  rates  for  that 
fi.scal  year  or  other  period  are  established. 

(f)  Any  failure  of  the  parties  to  agree  on 
any  flxed  overhead  rate  or  rates  or  to  the 
amount  of  any  carryforward  adjustment  un- 
der this  clause  shall  not  be  considered  a 
dispute  concerning  a  question  of  fact  for 
decision  by  the  Contracting  Officer  within  the 
meaning  of  the  "Disputes"  clause  of  this 
contract.  If  for  any  fiscal  year  or  other  period 
specified  in  the  contract,  the  parties  fall  to 
agree  to  a  flxed  overhead  rate  or  rates.  It  Is 
agreed  that  the  allowable  Indirect  costs  under 
this  contract  shall  be  obtained  by  applying 
negotiated  flnal  overhead  rates  In  accordance 
with  the  terms  of  the  "Nt  gollated  Overhead 
Rates — Postdetermlned  '  clause  set  forth  In 
section  1-3  704-2(a)  of  the  Federal  Procure- 
ment Regulations,  as  Ln  effect  on  the  date 
of  this  contract 

(g)  Submission  of  proposed  flxed.  provl- 
sioflal.  and  or  flxial  overhead  rates,  together 
with  appropriate  data  In  supjxirt  thereof,  to 
the  Secretary  or  his  duly  authorized  repre- 
sentative and  agreements  on  fixed,  provi- 
sional, and  or  final  overhead  rates  entered 
Into  between  the  Contractor  and  the  Secre- 
tary or  his  duly  authorized  representative,  as 
evidenced  by  Negotiated  Overhead  Rate 
Agreements  signed  by  both  parties,  shall  be 
deemed  to  satisfy  the  requirements  of  (b). 
(d).    and    (e),    above 

6      PAYMENT 

I  a)  Payment  on  account  of  allowable  costs. 
Once  each  month  (or  at  more  frequent 
Int-ervals  if  approved  by  the  Contracting 
Officer)  the  Contractor  may  submit  to  the 
Contracting  Officer,  In  such  form  and  resison- 
able  detail  as  may  be  required,  an  Invoice 
or  voucher  supported  by  a  statement  of  costs 
Incurred  by  the  Contractor  In  the  jjerform- 
ance  of  this  contract  and  claimed  to  consti- 
tute allowable  costs.  Promptly  after  receipt 
of  each  Invoice  or  voucher  the  Government 
shall,  subject  to  the  provisions  of  (b)  below, 
make  payment  thereon  as  approved  by  the 
Contracting  Officer. 

(b)  Audit  adjustments  At  any  time  or 
times  prior  to  settlement  under  this  con- 
tract the  Contracting  Officer  may  have  m- 
volces  or  vouchers  and  statements  of  cost 
audited  Each  payment  theretofore  made 
shall  be  subject  to  reduction  for  amounts 
included  In  the  related  Invoice  or  voucher 
which  are  found  by  the  Contra«tlng  Officer. 
on  the  basis  of  such  audit,  not  to  constitute 
allowable  cost  Any  payment  may  be  reduced 
for  overpayment,  or  Increased  for  under- 
payments, on  preceding  invoices  or  vouchers. 

(c)  Completion  voiicher.  On  receipt  and 
approval  of  the  Invoice  or  voucher  desig- 
nated by  the  Contractor  as  the  "completion 
invoice"  or  "completion  voucher"  and  upon 
compliance  by  the  Contractor  with  all  the 
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provisions  of  this  contract  (Including  with- 
out limitation,  the  provisions  relating  to 
patents  and  provisions  of  (d)  below)  the 
Government  shall  -promptly  pay  to  the  Con- 
tractor any  balance  of  allowable  cost.  The 
completion  Invoice  or  voucher  shall  be  sub- 
mitted by  the  Contractor  promptly  follow- 
ing completion  of  the  work  under  this  con- 
tract but  in  no  event  later  than  6  months 
(or  such  longer  period  as  the  Contracting 
Officer  may  In  his  discretion  approve  In  writ- 
ing)   from   the  date  of  such  completion 

(d)  Applicable  credits  The  Contractor 
agrees  that  any  refunds,  rebates,  credits,  or 
other  amounts  (including  any  Interest 
thereon)  accruing  to  or  received  by  the  Con- 
tractor or  any  assignee  under  this  contract 
shay  be  paid  by  the  Contractor  to  the  Gov- 
ernment, to  the  extent  that  they  are  properly 
allocable  to  costs  for  which  the  Contractor 
has  been  reimbursed  by  the  Government  un- 
der this  contract  Reasonable  expenses  In- 
curred by  the  Contractor  for  the  purpose 
of  securing  such  refunds,  rebates,  credits  or 
other  amounts  shall  be  allowable  costs  here- 
under when  approved  by  the  Contracting 
Officer 

(e)  Financial  settlement.  Prior  to  final 
payment  under  this  contract,  the  Contrac- 
tor and  each  assignee  under  this  contract 
whose  assignment  is  in  effect  at  the  time 
of  final  fiayment  under  this  contract  shall 
execute  and  deliver: 

( 1 )  An  assignment  to  the  Government  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract; 
and 

(2)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  cUalms  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions: 

(I)  Sp>eclfied  claims  In  stated  amounts  or 
m  estimated  amounts  where  the  amounts 
are  susceptible  to  exact  statement  by  the 
Contrsictor: 

(II)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract: Provided.  That  such  claims  are  not 
known  to  the  contractor  on  the  date  of  the 
execution  of  the  release:  And  proi'ided  fur- 
ther. That  the  Contractor  gives  notice  of 
such  claims  in  wTltlng  to  the  Contracting 
Officer  not  more  than  6  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Government  Is  pre- 
pared to  make  flnal  payment,  whichever  Is 
earlier;    and 

(HI)  Claims  for  relmtmrsement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern- 
ment against  patent  liability),  Including  rea- 
sonable expenses  Incidental  thereto.  Incurred 
by  the  Contractor  under  the  provisions  of 
thi.s  contract  relating  to  patents. 

7      EXAMINATION    OF    BXCOKD8 

(a)  This  clause  Is  applicable  If  the  amount 
of  this  contract  exceeds  t2,600  and  was  en- 
tered Into  by  means  of  negotiation  including 
small  business  restricted  advertising,  but  Is 
not  applicable  If  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  TTie  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  and  the 
Secretary,  or  any  of  their  duly  authorized 
representatives,  shall  until  expiration  of  3 
years  after  flnal  payment  under  this  contract 
or  of  the  time  pertod  for  the  particular  rec- 
ords In  Part  1-20  ofthe  Federal  Procurement 
RegulaUons  (41  CFR  Part  1-20),  whichever 
expires  earlier,  h*ve  access  to  and  the  rtght 
to  examine  any  directly  pertinent  books,  doc- 
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uments.  papers  and  records  of  the  Contractor 
involving  transactions  related  to  this 
contract 

(c)  The  Contractor  further  agrees  to  In- 
clude In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  suboontractor 
agrees  that  the  Comptroller  General  of  the 
United  States,  or  his  duly  authorized  rep- 
resentatives shall,  until  expiration  of  3  years 
after  flnal  payment  tinder  the  subcontract, 
or  of  the  time  periods  for  the  partlctilar  rec- 
ords sp>eclfied  In  Part  1-20  of  the  Federal 
Procurement  Regulations  (41  CFR  Part  1-20) 
whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of 
such  subcontractor.  Involving  transactions 
related  to  the  subcontract.  The  term  "sub- 
contract" as  used  In  this  clause  excludes 
(li  purchase  orders  not  exceeding  f 2.500 
and  (2)  subcontracts  or  purchase  orders  for 
public  utility  services  at  rates  establlBhed 
for  uniform  applicability  to  the  general 
public, 

(d)  The  periods  of  access  and  examination 
described  In  ib)  and  (c)  above,  for  records 
which  relate  to  ( 1)  appeals  under  the  "DU- 
putes"  clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  rep- 
resentatives, shall  continue  until  such  ap- 
peals litigation,  claims,  or  exception*  have 
been  disposed  of 

8      INSPECTION    AND    RIPOBTS 

(a)  Inspection  of  work.  The  Government 
shall  have  the  right  to  Inspect  the  work  and 
lactivities  under  this  contract.  Including, 
without  limitation,  premises  where  any  Gov- 
ernment property  may  be  located,  at  sach 
reasonable  times  and  In  such  manner  as  it 
may  deem  appropriate  and  the  Contractor 
shall  afford  the  Government  proper  facilities 
and  assistance  for  such  inspection. 

(bi  Reports  The  Contractor  shall  furnish 
such  progress  reporu.  schedules,  financial 
and  cost  reports,  and  other  reports  concern- 
ing -.he  work  under  this  contract  as  the  Con- 
tracting Officer  may  require  or  as  specified 
elsewhere  In  this  contract.  Cost  and  other 
financial  data  and  projections  furnished  pur- 
suant to  this  paragraph  (bi  shall  not  relieve 
the  Contractor  of  the  requirements  for  fur- 
nishing notice  sf>eclfled  In  the  clause  of  this 
contract    entitled.    "Limitation    of    C-oet    ' 

B      StTBCFNTRAC-rlNG 

I  a  I  Prior  approval  required  Except  as  pro- 
vided in  (c)  below,  the  Contractor  shall  noi 
enter  Into  any  subcontract  or  purchase  order 
not  otherwise  expressly  authorized  elsewhere 
m  this  (»nlract  without  the  prior  written  ap- 
prijval  of  the  Contracting  OfBcer  and  subject 
to  such  conditions  as  the  Contracting  Officer 
may  require  The  Contractor  shall  use  such 
special  and  du^ected  procurement  sources  as 
may  be  expressly  required  by  the  Contracting 
Officer 

lb)  Request  for  approval  The  Contractor's 
request  for  approval  to  enter  into  a  subcon- 
tract pursuant  to  this  clause  shall  Include 

( 1  I  A  description  of  the  anjpfrfies  or  serv- 
ices to  be  called  few  by  the  subcontract; 

(2 1  Identification  of  the  proposed  sub- 
oontractor and  an  explanation  of  why  and 
how  the  proposed  suboontractor  was  selected, 
including  the  degree  of  competition 
obtained; 

(3)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  co«t  or  price 
analysis  thereof: 

(4)  Identlflcatlon  of  the  type  of  sub- 
contraot  to  be  used; 

(6)  A  oopy  or  draft  of  the  proposed  »ui>- 
ooQtract   tf  available;  and 


FEOEKAt.  lEGtSUK,   VOt.   37,  NO.   tO — TUtSOAY,  APIiL  M,    \972 


8662 

(«)  Any  »Ui«r  iiiSorm».Uon  wiUcb  U>e  Oon- 
tmctliMt  0«cer  mav  require. 

^c       certain    purrh(M«M    o/    prc^verty    and 
se^.Les    i^r  wrltu>n  approviU  8b*ll   not  be 

[^   ourotuu^  or  rectal  of  It^me  of  pewouaJ 

iZ^U^  WOO  or  for  tie  purcii»se  c.r  r«nt*l 

l^^r^«' ot^er^  ^P^cmed  eZ^.^ere 
in  OM-  cuixtra^-t  Proiuled.  /lou^eier  TTiat 
^v^  n^tm^tlon  shaU  be  given  by  l^ 
CoaTractor  of  any  subcontraci  wblch  ex- 
^U.^^lar  aniunt  5  per  centum  of  the 
i^  estimated  cast  of  thl^  contract 

|d»  contractor',  procurement  ^V'^''^^^^^ 
Coat^actor  shall  use  methods.  P^"^"^^,;'^ 
nr^ures  Ux  subcontracUng  or  purchasing 
Th^i^ir  referred  U>  as  the  ^-^-^^^^l 
-D^urement  system")  acceptable  to  the 
Co^i^t^g  Officer  The  Contracting  Officer 
may^  S  time  dunn«  the  performance  of 
^J'c^ntrect  require  the  Contractor  to  pro- 
vWe  ^"o^auo^concemlug  It^  prxx-urement 
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clause*  oc    thU   contract,   or   by    U)    or    (U) 

below 

i\)  Jl  this  contract  U  completely  or  par- 
tially tarmlnated.  the  records  relatlne  to  the 
vixi  tcrmtiiatad  .baU  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  reeultlng  Onal  aettlemen' 

(111  accords  which  relate  to  (A)  appeals 
under  the  •Dtoputes"  clause  of  this  contract. 
(Bi  lltlKatlon  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  oon- 
•ract  or  (C)  costs  arid  expenses  of  this 
^ontx'act  to  which  exception  ha*  been  taken 
bv  the  Contracting  Officer  or  any  of  his  duly 
authorized  representaUves,  shall  be  retained 
until  such  appeals,  litigation,  claims,  or  ex- 
ceptions have  been  disixised  of. 

(di  The  Contxartor  shall  insert  the  sub- 
stance of  this  clause.  Incjudlnn  this  para- 
eraoh  (d)  In  each  subcjntract  hereunder 
that  18  not  arm  fixed -price  or  flied-prtce 
with  escalation  When  so  Inaerted  changes 
.hall  be  made  to  designate  the  hlRher-tler 
subcontractor  at  this  level  Involved  ^'»« 
of  the  Contrtctor;  to  add  "of  the  Oo^em- 
ment  prime  contract  '  In  place  of  "^^» ^- 
tracf  In  (B)   of  subparagraph  (cMlD  •»»'•• 


"'Itr  Effect     of     subcontracting      S^^n- 
tracts  ahall  be  made  In  the  name  of  the  Con- 
^^r   and   shall   not   bind   hor   purport   to 
bind    the   Crovernmenl    The   making   of   sub- 
^"^ntr^ct*    hereunder    shall    nut    relieve    -^he 
Contractor   of    an?   requirement    under    this 
^nt^^lhcludln'g.  ^"t  "ot  lunlted  u.^  t^e 
dutv   to   properly    supervise   and    c(K>raina^« 
fhewo^koV  subcontractors,  and  the  duty  U. 
mtin^ln  and  account  for  Property  pursvmnt 
to  the  clause  of  this  contract  entitled     Oov 
^^ent  P-P«=rty>    Approval  Of  the^vu^ 
ions  of  any  subcontract  by  the  Contractmg 
(Xer  Shall   not  be  con.strt.ed   to   constitute 
rdetUxmatlon  of  the   allowabHuy   erf   f^y 
cost    under    this    contract,    umese    such    ap- 
^va   ^Iflcally  provide*  that  n  -n^^'tute, 
Tdet^Satton  of  the  anowahH.ty  "f  .^>ch 
cost   In  no  event  shall  appn'^al  of  any  sub- 
:^tract  by   the  Oontr^rtlng   OfTlcer  he   con- 
strued as  effecting  any  '"'"'[ff^  '"  '^  *%'„ 
mated    coet    set    forth    In    thL.    contract  _No 

^bcontrart  placed  tmder  ^^'^^^^T.^- 
provide    for    pav-ment    on    a    cost-pUi.s-a-per 

cottfro/lfd  .»o,z'cr.  Prorurement  or  '  ™" ^ 
of  equipment  n.at^nals  ^yppU^  or  service 
irom  a  contnwnor-c<^tr.>ned  s<^irre  (any 
Sv^on  or  or^anlratvonal  ran^pnu^xM  of  the 
prime  contractor,  exclusive  of  the  '->"1™^ 
fng  component,  and  any  subsidiary  or  affllU^te 
of  the  Contra-t-r  under  a  common  control) 
Bhall  be  considered  a  subcontract  for  the  pur- 
pooea  of  thU  clause 

10.  ACCotruTS.  AOTiT  ANDMCoane 
,ai  The  Contractor  shall  malntali.  books, 
records  documents,  and  other  '^W^""'^*^; 
countlnspnvH^viros  '"^  P™';";;^/;'"^;^ 
to  reflect  pro;>erlv  all  direct  and  Indirect 
c^s«  of  whatever  nature  claimed  to  have 
been  lncurr«l  and  anttclpated  t-o  be  Inciirred 
'  ,r  the  performance  c.f  this  contract  The 
foregoing  conatltutes  "WKords-  lor  the  pur- 
ooses  of  thU  clause 

(b)  The  Contractor's  facUUvMesl.  or  such 
Dart  thcr«jf  as  may  b*  enijafred  in  U.e  per- 
f^mance  of  this  contract,  and  his  records 
SS  be  sub]e.t  at  all  rea^.naL>l.  tln>e.  u- 
toJ^ectlon  and  audit  by  the  Contracting  Of- 
t^T  or  his  authorused  representative-s. 

(c)  The  Contractor  ahaU  preserve  and 
make  available  hl-s  records  (1.  "°«1  «-'»^ 
Tx^lratlon  of  3  yean,  from  U>e  dat^  ol  flniU 
payment  under  this  contract,  or  the  ttoe 
^rlod.s  tor  the  particular  record,  spedfled 
ju  41  CFR  Part  1  JO.  whichever  expires  earlier, 
and  (21  for  such  longer  period.  If  any.  as 
Ifl  required  by  applicable  statute,  or  by  other 


The  ContracOnfr  OfBocr  may   at  any  lime. 
by   a   written    order     and    without   notice    to 
the   sureties.    If   anv     make    change-s.    within 
l>ie    general    scope    of    this   contract     If    any 
one  or  more  of  the  follow1n«     <a»   Drawings. 
desliriis  or  specifications,  (b)  n>ethod  of  ahlp- 
ment  or  packing,   (c)   place  of  Inspection    de- 
«verv    or  acceptance;    ai.d    (d)    the   amount 
of    Crovernment-fumlshed    property     If    any 
such   cha,.ge  cau.se*  an   Increase   or   decrea-sr 
m  the  estimated  cost  of.  or  the  time  required 
for  performance  of  this  contract,   or  other- 
wise affects  any  other  provisions  of  this  cf)n- 
truct    whether  chanped   or   not  hy   any  such 
order  an  equitable  adjustment  shall  be  made 
(al   in  the  estimated  cost  or  delivery  sched- 
ule    or    both,    and    (b)     In    such    other    pro- 
visions of  the  rontmct  ns  may  be  so  afTectetl. 
and  the  .-ontracT  shall  be  modified  In  writ- 
ing accordingly    Any  Halm  hy  the  Contractor 
f,.r    adjustment    under    this    clause    must    be 
asserted    within    thlrtT    (»01     d«y«    frorn    t^e 
date    of    receipt    by    the    Crmtractor    of    the 
notification    of    change      Protnded.    ^""-'"'J^' 
Tha-    the   Cmtrarttng   Offlcer.   If   he   decldfs 
that   the  facts  Justify  such  action,  may  re- 
ceive and  art  upon  any  siich  claim  asserted 
at   any   time   prior   to   final    payment    tinder 
this    contract     Where    the    cost    of    property 
made    obsolete   or    excess    as    a   restitt    of    a 
rhnnge  Is  Included  In  the  Contractor  s  claim 
for  adjustment,  the  Contracting  Officer  shall 
have  the  right  to  prescribe   the  manner   of 
disposition  of  such  property   Failure  to  agree 
to  any  adjustment  shall   be   a  dispute  con- 
cerning a  question  of  fact  within  the  mean- 
ing  of   the   clause   of   this   contract   entitled. 
-Disputes-  Howerer,  nothing  In  this  clause 
Khali  excuse  the  Contractor  from  proceeding 
with  the  contract  as  changed. 


12.   NOTICE  TO  THE  GOVERNMENT  OF    DEI-AYS 

WTienever  the  Contrat-tor  has  knowledge 
that  anv  actual  or  potential  .situation,  in- 
cluding ■  but  not  limited  to.  labor  dlKputes. 
18  delaying  or  threatens  to  delay  the  tlmelT 
performai^e  of  the  work  under  this  con- 
tact the  Contract  or  shall  Immediately  glv* 
written  notice  thereof  Including  all  relevant 
information  with  respect  thereto,  to  the 
Coatractlng   OlBoer 


1 S .  PATKNT  KIOHTS 

(B)  Dc;l»i«ioni  As  used  in  this  clause,  the 
term  (1)  "InvetiUon"  or  Inveutlon  or  dU*- 
cxjvery"  Includes  any  art.  machine,  manu- 
facture design,  or  oomp<*ltlon  of  matter,  or 
any  new  and  useful  lmpro»ement  th^eof.  or 
any    variety   of   plant,    which   U  or  nay   be 


MtentAble  under  the  Patent  Laws  of  the 
United  Statea.  and  (2)  "Mada."  whan  used 
in  r«l.Uoo  to  any  liivention  or  discovery, 
mean,  tto*  oonoeption  or  flm  actual  or  con- 
.trueUve  reducUon  to  practice  of  auch 
Invention.  .,   _   ,. 

lb)    Ditcloture    Whenever  an  Uivantlon  or 
di«»very   U   ma^  by   the  Contractor  or   its 
•mnloyee.  In  the  course  of  or  under  this  con- 
tract   the  Contractf^r  .hall  Immediately  give 
the  Contracting  Officer  written  notice  Uiereof 
and   ahall    prompUy    thereafter   fumlah    the 
CoutracUng  OfBcer   with   complete  Informa- 
tion thereon.  Including  as  a  minimum   (  1)   a 
ccjmplete  written  disclosure  of  each  such  In- 
vention, aiid  (2)    InfurmaUon  In  writing,  a^ 
B<on  as  practicable,  concerning  the  date  aiwl 
Identity  of  any  public  use.  sale,  or  publica- 
tion of  such  luvenUon  made  by  or  known  to 
th£  Contractor. 

,r)    Oetcrminatiun  o/  rightt  The  3ecretar>-. 
or   his  duly  axithorlz«d   representative,   sl.all 
have  the  »ile  and  exclusive  power  to  deter- 
mine   whether    or    not    and    where    a   patent 
appllcaUon  shaU   be  filed  and   to  determine 
the  diaposltlon  of  all  rights  In  any  Invention 
made  under  UiU  contract.  Including  title  to 
and  rights  under  any  patent  application  or 
patent  which  may  issue  thereon.  The  Secre- 
tary   or  his  duly  authorized  representaUve. 
may'    upon    Uie    request    of    the    Contractor, 
determine    to    exercise    his    opUon    to    waive 
rlghU  to  any  such  InvenUoti  In  foreign  coun- 
tries. The  determination  of  the  Secretary,  or 
his    duly    authorized    representaUve.    on    ail 
Uiese  nuitters  shall  be  accepted  as  final  and 
the  pruvlsl.vns  of  the  clause  of  this  contract 
e-iUtlfd  •Disputes"  shall  not  apply.  The  Con- 
iracuw  agrees  that  It  will,  and  warrants  tliat 
all  of  Its  employees  who  may  be  the  lnvent<^irs 
of  any  sucJi  invention  wUl  execute  ail  docu- 
ments and  do  all  things  necessary  or  proper 
to  effectuate  the  determination  of  the  Secre- 
tary,  or  his  duly   authorised   representaUve. 
or    to    vest    in    the    Government    the    rights 
granted  to  it  ui'der  this  clause  and  t^-^  eiiable 
the  Oovernment  U:>  apply  for  and  prosecute 
any  patent  appllcaUon.  In  any  country,  cov- 
erlnp  such  Invention  where  the  Government 
has  the  right  under  this  clause  to  file  such 
application. 

(d)  Contractor  employee  and  subcon- 
tractors The  Contractor  shall : 

(1)  Obtain  patetit  agreemenU  to  effectuate 
the  provisions  of  Uils  clause  from  all  persons 
vrho  perform  anv  part  of  the  work  under  this 
contract,  except  such  clerical  and  manual 
latH.r  persfinnel  a.  will  have  no  access  to 
technical  data. 

(2)  In.sert  In  each  subcontract  baring  ei- 
perlmcntaJ  .levelopniental  or  research  work 
as  one  of  its  purposes,  a  provision  making 
this  clause  applicable  to  the  subcontractor 
and  lis  employee.. 

(ei  Keporti  I  he  Contractor  ahall  furnish 
the  Contracting  Officer  In  addition  to  the 
liiformaUun  caUed  for  in  paragraph  i  b )  of 
this  clause 

^  1 )  Interim  reports  on  the  ftrat  annlversao' 
of  the  contract,  where  extended  or  renewed, 
and  every  year  thereafter  listing  all  Inven- 
Uf.ns  made  during  the  peruxl.  whether  or  not 
previously  reported,  or  certifying  that  no  In- 
vention,   were  made   during   the   applicable 

period;  and 

(2)  A  hnal  report,  prior  to  final  settlement 
of  this  contract.  llsUng  all  such  Inventions 
made  In  tbe  course  of  or  under  this  contract. 
Including  all  those  prevlouaJy  llrted  la  In- 
terim reports,  or  oerufylng  that  there  are  no 
such  unreported  Inrentlona 

(1)  Withhoidtnn  ptn/wient  for  fativre  to 
comply  Al  any  time  during  tbe  performance 
of  this  contract,  the  Oontractlng  onaeT  may 
direct  that  paymeat  be  wltiUxAd  In  the 
amount  of  10  percent  ot  the  total  amount 
obligated  by  the  Ooyeciuiient  wUi»  pe^>eot  to 
this   oonu-act   or  HO/W).   wbk*ew   »•   »•«. 
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If  the  Contracting  Oflloer  determine,  that 
the  Contractor  has  failed  to  fumlah  any  of 
the  written  notloea.  dlacloaurea.  or  reporu  r«- 
qvared  by  paragiapb.  (b)  and  (e)  abov*. 
until  such  ttine  a.  the  Contractor  shall  k«T« 
oorrocted  such  failure.  The  withholding  of 
any  amount  or  subsequent  payment  thereof 
to  the  Contractor  or  the  failure  to  withhold 
any  amount  shall  not  be  construed  as  a 
walyer  of  any  rlghU  accruing  to  the  Govern- 
ment under  the  contract.  This  p«u-agraph 
shall  not  be  conrtrued  a.  requiring  the  Con- 
tractor to  withhold  any  amoimts  from  a  sub- 
oontractor  to  enforce  compliance  with  the 
patent  provlalons  of  a  aubcontract. 

(g)  Acknowledgement.  With  respect  to  any 
patent  application  on  any  invention  made  In 
the  course  of  or  under  this  contract,  the  Con- 
tractor shall  Incorporate  in  the  first  para- 
graph of  the  patent  specification,  and  promi- 
nently m  any  patent  Issued  thereon,  the  fol- 
lowing statement: 

"The  tnyention  described  herein  was  made 
In  the  course  erf  or  under  a  contract  with  the 
V&.  Dep«krtment  of  Health,  Education,  and 
Welfare." 

14,     rights'   n*     DATA 

(a)  Subject  data  As  used  in  this  clause, 
the  term  "subject  data"  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  represent- 
atlona.  procedural  manuals,  forms,  diagrams. 
wu-kflow  charts,  equipment  descriptions, 
data  files  and  data  processing  or  computer 
programs,  and  works  of  any  similar  nature 
(whether  or  not  copyrighted  or  copyright- 
able) which  are  specified  to  be  delivered  un- 
der this  contract.  The  term  does  not  include 
financial  reports,  cost  analyses,  and  similar 
Information  Incidental  to  contract  sulmlnls- 
tratlon. 

(b)  Got>«mm«nf  rights.  Subject  only  to  the 
proviso  of  (c)  below,  the  Government  may 
use.  duplicate  or  disclose  In  any  nxanner  and 
for  any  purpose  whatsoerer.  and  have  or  jjer- 
mlt  other,  to  do  so.  all  subject  data  delivered 
under  this  contract. 

(c)  tiem»e  to  copyrighted  data  In  addi- 
tion to  the  Government  right,  as  pro\1ded  In 
(b)  above,  with  respect  to  any  subject  data 
which  may  be  copyrighted  the  Contractor 
agrees  to  and  does  hereby  grant  to  the  Gov- 
ernment a  royalty-free,  nonexclusive  and 
Irrevocable  license  throughout  the  world  to 
tiae.  duplicate  or  dispose  of  such  data  in  any 
manner  and  for  any  pnrpoae  whatsoever,  and 
to  have  or  permit  other,  to  do  so  Provided , 
however.  That  such  license  shall  be  only  to 
the  extent  that  the  Contractor  now  has,  or 
prior  to  completion  or  final  settlement  of 
this  contract  may  acquire,  the  right  to  grant 
such  license  without  becoming  liable  to  pay 
oocnpensatlon  to  others  solely  because  of 
mich  grant. 

(d)  Selotton  fo  pafe»f».  Nothing  con- 
tained In  this  clause  shall  Imply  a  license 
to  the  Government  under  any  patent  or  be 
construed  as  affecting  the  ecope  of  any  11- 
cen.se  or  other  right  otherwise  granted  to  the 
Government  under  any  patent 

(e)  MarMng  and  identification  The  Con- 
tractor shall  mark  all  subject  data  with  the 
number  of  thU  contrtct  and  the  name  and 
address  of  the  contractor  or  subcontractor 
who  generated  the  data.  The  Contractor  shall 
not  affix  any  restrictive  markings  ufxjn  any 
subject  data,  and  If  such  markings  are  affixed, 
the  Oovemment  rtiall  have  the  right  at  any 
time  to  modify,  remove,  obliterate,  or  ignore 
any  such  markings. 

(f)  Subcontractor  data  Whenever  any 
subject  data  1.  to  be  obtained  from  a  sub- 
contractor under  this  contract,  the  Con- 
tractor shall  use  this  same  clause  In  the  sub- 
contract, without  alteration,  and  no  other 
clause  shall  be  used  to  enlarge  or  diminish 
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the    GovamiiMCit'.    right,    in    that    subcon- 
tractor Subject  Data. 

(g)  Deferred  ordering  and  delivery  of  data. 
Tha  Oovemment  shall  have  the  rig^t  to 
ordar,  at  any  time  during  the  performance 
of  this  contract,  at  within  2  years  from 
either  acceptance  of  all  Items  (other  than 
data)  to  be  delivered  under  this  contract 
or  termlnaUon  of  this  contract,  whichever 
Is  later,  any  subject  data  and  any  data  not 
called  for  In  the  schedule  of  this  contract 
but  generated  in  performance  of  tbe  con- 
tract and  the  Contractor  diall  promptly  pre- 
pare and  deliver  such  data  ae  Is  ordered 
The  Government's  right  to  use  data  deliv- 
ered pursuant  to  this  paragraph  (g)  shall  be 
the  same  as  the  rights  in  subject  data  &.= 
provided  In    (bi    above. 

The  Contractor  shall  be  relieved  of  the 
obligation  to  furnish  data  pertaining  to  an 
Item  obtained  from  a  subcontractor  upon  the 
expiration  of  2  years  from  the  date  he  ac- 
cepts such  items  When  data,  other  than 
subject  data.  Is  delivered  pursuant  to  this 
paragraph  (g).  peyn»ent  shall  be  made,  by 
equitable  adjustment  or  otherwise,  for  con- 
verting the  date  Into  the  prescribed  form, 
reproducing  It  or  preparing  It  for  delivery 

15      BEPORTIMG    OF    aOTALTIIS 

If  this  contract  Involves  any  royalty  pay- 
ments In  excess  of  $260  or  if  the  amotint 
of  any  royalty  payment  in  excess  of  1260  is 
reflected  in  the  estimated  cost,  the  Con- 
tractor shall  report  In  writing  to  the  Con- 
tracting Officer,  as  soon  as  practicable  during 
the  performance  of  this  contract,  the  amount 
of  any  royalties  paid  cw  to  be  paid  by  It 
directly  to  others  In  connection  with  the 
performance  of  this  contract,  togethw  with: 
I  a)  "Hie  names  and  addresses  of  licensors  to 
whom  such  payments  are  made;  (b)  the 
patent  numbers  or  patwiU  application  serial 
numbers  (with  filing  dates)  Involved  or  other 
identification  of  the  basis  of  such  royalties; 
and  (c)  information  concerning  the  manner 
of  oomputaUon  of  such  royalUee 

16      AUTHOaiZATlON    AND    CONSENT 

The  (jovemment  hereby  gives  Its  authori- 
zation and  consent  for  all  use  and  manufac- 
ture of  any  Invention  described  in  and  cov- 
ered by  a  patent  of  the  United  SUtes  in 
the  performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto,  or  any 
subcontract  hereunder  (Including  any  lower 
tier  subcontract ) 

n      NOTICE    AND    ASSISTANCE    BECAEDING    PATENT 
AND    COPTXIGHT    INrRINOEMENT 

(Text  of  this  clause  Is  set  forth  In  PPR 
1  7  101-13  ) 

18      PVBLICAylON     AND    PfBl-ICTrY 

(a)  Unless  otherwise  specified  in  this  con- 
tract, the  Contractor  is  encouraged  to  pub- 
lish and  make  available  through  accepted 
chaJinels  the  results  of  Its  work  under  this 
contract.  A  copy  of  each  article  submitted 
by  the  Contractor  for  publication  shall  b« 
promptly  sent  to  the  Project  Offlcer.  The 
Contractor  shall  also  Inform  the  Project 
Offlcer  when  the  article  or  other  work  is  pub- 
lished and  furnish  a  copy  of  It  as  finaUy 
puhllBhed. 

(b)  The  Contractor  shall  acknowledge  the 
support  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  whenever  publicizing 
the  work  under  this  contract  In  any  media. 
To  effectuate  the  foregoing',  tbe  Contractor 
shall  include  In  any  publication  resulting 
from  work  performed  under  this  contract  an 
acknowledgment  substantially  as  follows: 

"The  work  upon  which  this  publication  Is 
baaed  was  performed  pursuant  to  Contract 
(insert  number)  with  the  (insert  name  of 
constituent  agency).  Department  of  Health, 
Education,  and  Welfare  " 
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Where  "key  personnel"  have  been  klenti- 
fled  in  this  contract.  It  ba.  been  determined 
that  snob  named  peteonnel  are  neceeaary 
for  tbe  sacceatfnl  performance  of  tbe  work 
under  this  contract;  and  the  Oontracvar 
agrees  to  assign  sucb  peratumel  to  tbe  i>er- 
formanee  of  tlie  work  under  this  contract, 
and  sball  not  reaaalgn  or  remove  any  of  them 
without  the  consent  of  the  ContracUng  Offi- 
cer Whenever,  for  any  reason,  one  or  more 
of  tbe  aforementioDed  personnel  Is  unavail- 
able for  aaslgiunent  fcr  wco-k  under  tbe  con- 
tract, the  Contractor  shall  Immediately  noti- 
fy the  Contracting  Of&oer  to  that  effect  and 
shall,  subject  to  the  approval  of  the  Con- 
tracUng  Offlcer  without  formal  modification 
to  the  contract,  replace  such  personnel  with 
persormel  of  substantially  equal  ability  and 
quallflcatloris 

20      TEBJMrNATION      rOK      THE      CONVENIENCE      OF 
THE    OOVEBNMXNT 

(Text   of   this   clause  Is  set   l(jrth   in   FPR 
1  «  70+-1.) 

21      UnCATlON    AND    CLAIMS 

The  Contractor  ahall  give  tbe  Contracting 
Offlcer  Immediate  noUce  In  writing  of  (a) 
any  action.  Including  any  proceeding  before 
an  administrative  agency,  filed  against  the 
Contractor  arising  out  of  the  performance 
of  this  contract,  including,  but  not  limited 
to.  the  performance  of  any  subcontract  here- 
tinder;  and  (b)  any  claim  against  the  Con- 
tractor tbe  cost  and  expense  of  which  is 
allowable  under  the  clause  entitled  "Allow- 
able Coet,"  Except  as  otherwise  directed  by 
the  Contracting  Offlcer,  the  Contractor  shall 
furnish  Immediately  to  the  Contracting  Of- 
ficer copies  of  ai\  pertinent  paper,  received 
by  the  ContractOT-  with  respect  to  such  action 
or  claim.  To  the  extent  not  In  conflict  with 
any  applicable  policy  or  Insurance,  the  Con- 
tractor may.  with  the  Contracting  OlBoer  s 
approval,  settle  any  such  action  or  claim 
If  required  by  the  Oontractlng  Offlcer,  the 
Contractor  shall  (a)  effect  an  assignment 
and  subrogation  In  favor  of  the  GovemiBent 
of  aU  the  Contractor's  rights  and  claims 
(except  thoee  against  the  Oovemment)  aris- 
ing out  of  any  such  action  or  claim  against 
the  Contractors;  and  (b)  authorlas  repre- 
sentatives of  the  Govemnaent  to  settle  or 
defend  any  such  action  or  claim  and  to 
represent  the  CX>ntractor  In.  or  '\o  take  charge 
of,  any  acUon.  If  tbe  settlement  or  defense  of 
an  action  or  claim  is  undertaken  by  the 
Government,  the  Contractor  shall  fumlah  all 
reasonable  assistance  in  effecting  a  settle- 
ment or  asserung  a  defense.  Where  an  action 
against  the  Contracux'  Is  not  covered  by  a 
p)OUcy  of  insurance,  the  Contractor  shail. 
with  the  approval  of  the  Contracting  Offlcer. 
proceed  with  tbe  defense  of  the  action  in 
g(X)d  faith  The  Government  shall  not  be 
liable  for  the  expense  of  defending  any  action 
or  for  any  ooete  resulting  from  the  lose 
thereof,  to  the  extent  that  the  Contractor 
would  have  been  compensated  by  Insurance 
which  was  required  by  law  or  regulation  or 
by  written  dlrecUon  of  the  Contracting  Of- 
ficer, but  which  the  Contractor  failed  to 
sectire  through  ite  own  fault  or  negllgence. 

Iii  any  eveut,  unlee*  otberwlae  expressly 
provided  in  this  contract,  the  Contractor 
shall  not  be  reimbursed  or  indemnified  by 
the  Government  for  any  liability  loe..  coet 
or  expense,  which  the  Contractor  may  incur 
or  be  subject  to  by  reason  of  any  lose,  injury. 
or  damage,  to  the  person  or  to  real  or  i;>er- 
sonal  property  of  any  third  parties  as  may 
accrue  during,  ai  arise  from,  the  perform- 
ance of  this  contract, 

22      EEOtnEET    INSrEANCE 

(a)  The  Contractor  shall  procure  and 
maintain    such    Insurance   ae   is   required   by 
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law  or  regiilatton.  Including,  but  not  Un\lt«d 
to  the  requirement*  of  Subpart  1-10  6  of 
the  Pederal  Pn.>c\u^ment  Be«fiilAtlo!ia  (41 
CFB  1-10  6)  or  by  the  written  dlreotlon  of 
the  Contracting  Officer  Prior  wrKlen  ap- 
proval of  the  Contracting  Officer  shall  be 
required  with  respect  to  any  Irwuranre  policy 
the  premiums  for  which  the  Contractor  prf>- 
poses  to  treat  aa  a  direct  c«it  under  this 
^tract  and  with  respect  to  any  proposed 
quallfted  program  of  self-lnauranoe  The 
terms  of  any  other  Insurance  policy  shall  be 
submitted  to  the  Contracting  Officer  for  ap- 
proval upon  re<)ue8t 

(b)  Unle88  otherwise  authorized  In  writing 
by  the  Contracting  Officer,  the  Contractor 
shall  not  procure  or  maintain  for  Its  own 
protection  any  Insurance  coverli^  losa  or 
destruction  of  or  damage  to  Ooveroment 
property. 

23      OVEBTIMI 

Except  as  authorl2«d  by  Section  1-12.102-5 
of  the  Federal  Procurement  Regulations  as 
m  effect  on  the  effective  date  of  this  contract 
or  otherwise  provided  In  this  contract,  the 
Contractor  shall  nut  perform  overtime  work 
under  or  In  connection  with  thU  contract 
for  which  premium  compensation  is  required 
to  be  paid,  without  specific  written  approval 
from  the  Contracting  Officer 

24      FOREIGN    THAVW. 

Foreign  travel  shall  not  be  performed 
without  the  prior  written  approval  of  the 
Contracting  Officer  As  used  in  thU  clause 
"Foreign  Travel"  means  travel  outside  the 
United  States,  its  Territories  and  Possessions, 
and  Canada. 

25.      QUESTION  N  AIRES     AND     SUBVKYS 

In  the  event  the  performance  of  this  con- 
tract Involves  the  collection  of  information 
upon  Identical  Items  from  10  or  more  persons, 
other  than  Federal  employees,  the  Contractor 
shall  obtain  written  approval  from  the  Con- 
tracting Officer,  prior  to  the  use  thereof,  of 
any  forms,  schedules,  questionnaires,  survey 
plans  or  other  documents,  and  any  revisions 
thereto,  intended  to  be  used  In  such 
collection. 

26.    PHlNTING 

Unless  otherwise  specified  in  this  contract, 
the  Contractor  shaU  not  engage  m,  nor  sub- 
contract for.  any  printing  (as  that  term  is 
defined  In  title  I  of  the  Government  Printing 
and  Binding  Regulations  In  effect  on  the 
effective  date  of  this  contract)  In  connection 
with  the  performance  of  work  under  this  con- 
tract: Provided,  however.  That  performance 
of  a  requirement  under  this  contract  Involv- 
ing the  duplication  of  lees  than  8.0O0  units 
of  only  one  page,  or  less  than  25.000  units  In 
the  aggregate  of  multiple  pages,  such  pages 
not  exceeding  a  nmxlmum  Image  size  of  lO^i 
by  14 '4  inches,  will  not  be  deemed  to  be 
printing. 

27.    SERVICES      or      CONStrLTANTS 

Except  as  otherwise  expressly  provided 
elsewhere  In  this  contract,  and  notwithstand- 
ing the  provisions  of  the  clause  of  this  con- 
tract entitled  "Subcontracting."  the  prior 
written  approval  of  the  Contracting  Officer 
shall  be  required: 

(a)  Whenever  any  employee  of  the  Con- 
tractor Is  to  be  reimbursed  as  a  "consultant" 
under  this  contract,  and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under  this  contract  exceed- 
ing the  dally  rate  set  forth  elsewhere  In  this 
contract  or.  If  no  amount  Is  set  forth.  »100, 
exclusive  of  travel  costs,  or  where  the  services 
of  any  consultant  under  this  contract  wlU 
exceed  10  days  In  any  calendar  year 

Whenever  Contracting  Officer  approval  Ls  re- 
quired the  Contractor  will  obtain  and  fur- 
nish to  the  Contracting  Officer  information 
concerning    the    need    foi:    such    consultant 
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services  and  the  reasonableness  of  the  fees  to 
be  paid  including,  but  not  limited  to, 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charged  by  such  con- 
sultant to  others  for  performing  oonsultant 
services  of  a  similar  nature. 

28.    ASSIGNMENT    OF      CLAIMS 

(Text  of  this  clause  Is  set  forth  In  FPR 
i -30.708  ) 

a»     CONTRACT     WORK     HOO«8    STANDARDS     ACT- 
OVERTIME     COMPENSATION 

(Text   of  this  clause   Is   set   forth   In  FPR 
1-12.303.) 

30      WALSH-HEALET    PtlBLIC   CONTRACTS   ACT 

(Text  of  this  Clause   Is   set   forth  In  FPR 
1-12.605.) 

3  J      BQOAI.     OPPORTUNITT 

(Text  of  this  clause  Is  set  forth  In  KPB 
1   12.803-2.) 

32.    CX>NVICT     LABOR 

(Text  of  this  clause  Is  set  forth  In  FPR 
1-12.203.) 

S».    OFFICIALS    NOT    TO    BINXFrT 

(Text  Of  this  clause  Is  set  forth  In  PPB 
1  7 101-19  ) 

34.  COVKNAKT    AGAINST    CONTINGENT    r»E3 

(Text  of  this  clause  Is  set   forth   In  FPR 
1-1.603  ) 

35.  BUY  AMERICAN  ACT  SUPPLY  AND  SERVICE 
CONTRACTS 

(Text  of  this  clause  is  set  forth  In  PPB 
1-6.104-5.) 


3 8. UTILIZATION    OF    SMALL    BUSINESS    CONCERNS 

(Text  of  this  clause  Is  set  forth  In  FPR 
l-1.710-3(a).) 

37.    UTILIZATION   OF   LABOR   SURPLUS  AREA 
CONCERNS 

(Text  of  this  clause  Is  set  forth  In  FPR 
l-1.806-3(a).) 

38.    GOVERNMENT    PROPERTY 

(a)    Oovernment  furnished  property 

(1)  The  Oovernment  reserves  the  right  to 
furnish  any  property  or  services  required  for 
the    performance    of   the    work    under    this 

contract. 

(2)  The  Oovernment  shall  deliver  to  tne 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  elsewhere  In  this  contract, 
together  with  such  related  data  and  Infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  In- 
tended use  of  such  property  (such  property 
to  be  referred  to  as  "Oovernment  furnished 
property") . 

In  the  event  that  Oovernment  furnished 
property  U  not  delivered  to  the  contractor 
by  such  time  or  times  as  stated,  or  If  not 
stated  in  sufficient  time  to  enable  the  con- 
tractor to  meet  such  deUvery  or  performance 
dates  under  this  contract,  the  Contracting 
Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay  occasioned  the  Contr«oti>r 
and  make  appropriate  equitable  adjustments 
to  any  contractual  provisions  affected  by  any 
such  delay  In  accordance  with  the  provisions 
of  the  clause  of  this  contract  entitled 
"Changes   ■ 

In  the  event  that  Oovernment  furnished 
property  is  received  by  the  Contractor  In  a 
condition  not  suitable  for  the  intended  use. 
the  Contractor  shall.  Immediately  upon  re- 
ceipt thereof,  notify  the  Contracting  omrer 
of  such  fact  and.  as  directed  by  the  Contract- 
ing Officer  either  U)  return  or  otherwise  dis- 
pose- of  .'iurh  property,  or  (II)  effect  repairs  or 
modiflcation.s    thereto.    Upon   completion   of 


(1)  or  (11)  above,  the  Contracting  Officer, 
upon  timely  written  request  of  the  Con- 
tractor shall  make  appropriate  equitable  ad- 
justment* to  any  contractual  provisions 
affected  thereby  in  accordance  with  the  pro- 
visions of  the  clause  of  this  contract  entitled 
•Changes  "  The  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Oovernment 
shall  not  be  liable  to  suit  for  breach  or  con- 
tract by  reason  of  any  delay  In  delivery  of 
Oovernment  furnished  property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  lt.s  Intended  use 

(bl    Title    (For  title  provision  applicable  to 
contracts   with   educational    Institutions   for 
scientific  research    see  paragraph  (h)   below  i 
(1)    Title  to  all  property  furnished  by  the 
Government  shall  remain  in  the  Government 
Title  to  all  property  purchased  by  the  Con- 
tracM>r.  the  cost  of  whlcli   the  Contractor   Is 
entitled  to  be  reimbursed  as  a  direct  Item  of 
cost   under   this  contract,  shall  pass  to  and 
vest  In  the  Q^ivernment  upon  delivery  of  such 
property  by  the  vendor    Title  to  other  prop- 
erty, the  cost  of  which   Is  relmburseable   to 
the  Contractor  under  this  contract,  shall  pass 
and  vest  In  the  Oovernment  upon   (1)    Issu- 
ance for  use  of  such  property  In  the  perform- 
ance of  this  contract,  or  (ID  commencement 
of  processing  or  use  of  sueh  property  In  the 
performance  of  this  contract,  or   (111)    reim- 
bursement of  the  cost  thereof  by  the  Govern- 
ment   In    whole   or    in    part,    whichever    first 
occurs    All  Oovernment   furnished   property 
together    with    all   property    acquired   by    the 
Contractor,  title  to  which  vests  In  the  Oov- 
ernment under  this  paragraph,  are  subject  to 
the  provisions  of  this  clause  and  are  herein- 
after   collectively    referred    to    as      Govern- 
ment property." 

(2)  Title  to  the  Oovernment  pn:>perty 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Govenanent.  nor  shall  s^ch 
Oovernment  property,  or  any  part  thereof. 
be  or  become  a  fixture  or  lose  its  identity 
or  personality  by  reason  of  affixation  to  any 
realty.  „ 

(c)  Use  of  Government  property  Govern- 
ment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract 

(d)  Property  management  and  control. 
The  Contractor  shall  maintain  and  admin- 
ister in  accordance  with  hound  b\i,slness  prac- 
tice a  program  for  the  inainlenance,  repair, 
protection,  and  pre.servation.  control  of  and 
accountability  for  Government  property,  so 
as  to  assure  its  full  availability  and  useful- 
ness for  the  perf<jrmance  of  this  contract. 
The  Contractor  agrees  to  promptly  receipt 
for  all  Government  property  in  a  form  and 
manner  as  prescribed  by  the  Contracting 
Officer.  The  Contractor  further  agrees  to 
Uike  all  reasonable  steps  to  comply  with  all 
directions  or  instructions  which  the  Con- 
tracting Officer  may  prescribe  regarding  the 
management  and  control  of  OovernmenT 
property. 

(e)  Risk  or  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Oovernment  property,  or  for  expenses  Inci- 
dental to  such  lobS  or  damage,  except  that 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  i including  expenses  In- 
cidental thereuj) 

(I)  Which  result.s  from  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of  any 
of  the  Contractor's  directors  or  officers,  or 
on  the  part  of  any  of  Us  managers,  super- 
intendents or  other  equivalent  representa- 
tives, who  have  supervLsiou  or  direction  of 
(Ai  all  or  substantially  all  of  the  Contrac- 
tors operations  at  any  one  plant,  laboratory 
or  separate  location  in  which  this  contract  Is 
being  performed  or  (B)  a  separate  and  com- 
plete majvr  organizalloi:.  Industrial  or  oth- 
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er«rlse,  m  connectloii  vlth  the  performance 
of  this  contract; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  willful  mis- 
conduct or  lack  of  good  faith  on  the  part 
of  any  of  Its  directors,  officers  or  other  rsp- 
resentatlvea  mentioned  In  subparagraph  (1) 
above,  (A)  to  maintain  and  administer.  In 
accordance  with  sound  business  practice, 
the  program  for  maintenance,  repair,  pro- 
tection, and  preservation  of  Government 
property  as  required  by  paragraph  (d)  hereof, 
or  (B)  to  take  all  reasonable  steps  to 
comply  with  any  appropriate  written  direc- 
tions of  the  Contracting  Officer  under  piara- 
graph   (4)    hereof: 

(lU)  For  which  the  Contractor  Is  other- 
wise responsible  under  the  express  terms  of 
this  contract; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  this  contract, 
bit  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained, 
or  to  the  extent  of  insurance  actually  pro- 
cured and  maintained,  whichever  Is  greater, 
or 

(V)  Which  results  from  a  risk  which  is 
In  fact  covered  by  Insurance  or  for  which 
the  Contractor  Is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or  re- 
imbursement: Provided.  That,  tf  more  than 
one  of  the  above  exceptions  shall  be  appli- 
cable In  any  case,  the  Contractor's  liability 
under  any  one  exception  shall  not  be  lim- 
ited by  any  other  exception. 

(2)  If  the  Ck>ntractor  transfers  Oovern- 
ment property  to  the  possession  and  con- 
trol of  a  subcontractor  the  transfer  shtUl 
not  affect  the  liability  of  the  Contractor  for 
loss  or  destruction  of  or  damage  to  OoTem- 
ment  property  as  set  forth  In  ( 1 )  above. 
The  Contractor  shall  require  the  subcontrac- 
tor to  assume  the  risk  of  and  be  responsible 
for  any  loss  or  destruction  of  or  damage  to 
Govemznent  property  while  In  the  latter's 
possession  or  control,  and  the  subcontract 
shall  contain  appropriate  provisions  requir- 
ing the  return  of  all  Government  property 
In  as  good  condition  as  when  received  (ex- 
cept for  reasonable  wear  and  tear  or  for 
the  utilization  of  the  property  In  accordance 
with  the  provlalona  of  thla  contract) .  Pro- 
vided, however.  That  the  subcontractor  may 
be  relieved  from  such  liability  only  to  the 
extent  that  the  subcontract,  with  the  prior 
approval  of  the  Contracting  Officer,  so 
provides. 

(3)  The  Contractor  shaU  not  be  reim- 
bursed 'or.  and  shall  not  Include  as  an 
Item  of  overhead,  the  cc«t  of  Insurance,  or 
any  provisions  for  a  reserve,  covering  the 
risk  of  loss  of  or  damage  to  the  Government 
property,  except  to  the  extent  that  the 
Government  may  have  required  the  Con- 
tractor to  carry  such  Insurance  under  any 
other    provision    of    this    contract. 

(4)  Upon  the  happening  of  Iocs  or  de- 
struction of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  take 
all  reasonable  steps  to  protect  the  Govern- 
ment property  from  further  damage,  sep- 
arate the  damaged  and  undamaged 
Oovernment  property,  put  all  the  Govern- 
ment property  In  the  best  order,  and  fur- 
nish to  the  Contracting  Officer  s  statement 
of: 

(1)  The    lost,    destroyed,     and    damaged 

Oovernment  property; 

(U)  The  time  and  origin  of  the  loss,  de- 
struction or  damage, 

( III )  All  known  Interests  In  commingled 
property  of  which  the  Oovernment  prop- 
erty Is  s  part;  and 

(Iv)  The  Insurance,  of  any,  covering  any 
part  of  or  intereet  In  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  ren- 
ovations     of      the      damaged      Government 
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prc^)erty,  or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(6)  In  the  event  the  Contractor  Is  In- 
demnified, reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  dastmetion  of  or 
damage  to  the  Oovernment  property.  It  aball 
use  the  proceeds  to  repair,  renorate,  or  re- 
place the  Oovernment  property  Involved,  M^ 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or 
shall  otherwise  reimburse  the  Cksvemment. 
as  directed  by  the  Contracting  Officer.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Oovemmenfs  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or 
damage  and.  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  the  Oovemmenfs 
expense,  furnish  to  the  Oovernment  all  rea- 
sonable assistance  and  cooperation  (Includ- 
ing assistance  In  the  prosecution  of  suit 
and  the  execution  of  Instruments  of  assign- 
ment in  favor  of  the  GoveriMnent)  In  ob- 
taining recovery.  In  addition,  where  s 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Government  property,  the  Con- 
t;-actor  shall  enforce  the  liability  of  the 
subcontractor  for  such  loss  or  destruction  of 
or  damage  to  the  Government  property  for 
the  benefit  of  the  Government. 

(f)  Dtjposifton   of   Government   property 

( 1 )  During  the  period  of  performance  of 
this  contract,  the  Contractor  shall  promptly 
and  regularly  report  to  the  Contracting  Offi- 
cer. In  such  form  and  manner  as  the  Con- 
tracting Officer  may  direct,  concerning  the 
status  of  Government  property  under  the 
contract.  Including  all  Government  prop- 
erty In  the  Contractor's  possession  which 
is  not  In  use  or  which  Is  excess  to  the  needs 
of  the  contract  The  Contractor  shall  make 
such  disposition  of  Government  property 
as  the  Contracting  Officer  may  direct.  The 
Contractor  shall  In  no  way  be  relieved  of 
responsibility  for  Oovernment  property 
without  the  prior  written  approval  of  the 
Contracting  Officer 

(2)  Up>on  completion  or  expiration  of  this 
contract,  or  at  such  ecrher  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Con- 
tractor shall  render  an  accounting,  as  pre- 
scribed by  the  Contracting  Officer,  of  all  Gov- 
emiuent  property  which  htul  oozne  into  the 
poesession  or  custody  of  the  Contractor 
under  this  contract.  Such  accounting  shall 
include  Inventory  schedules  covering  all 
Items  of  Government  property  not  consumed 
in  the  performanoe  of  this  oootraet,  or  not 
there^fore  delivered  to  the  Government,  or 
for  which  the  Ck>ntr»ctor  has  not  otherwise 
been  relieved  of  responsibility.  Tbe  Contrac- 
tor shall  deliver  or  make  such  other  disposi- 
tion of  Government  property  covered  In  such 
Inventory  schediiles  as  the  Owitractlng  Of- 
ficer may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property.  In  aooordance  with 
( 1 )  and  ( 2  i  above,  shall  be  credited  to  the 
cost  of  the  work  covered  by  tint  oontraot  or 
shall  be  paid  in  such  manner  as  the  Con- 
tracting Officer  may  direct. 

(g)  Rettoration  of  premise*.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabilitate,  or  to  pay  the  oosite  of 
the  restoration  or  rehabUltatlom  of  the  Con- 
tractor's facility  or  any  portion  thereof  which 
Is  affected  by  removal  of  any  Ocvemmem 
prc^5erty 

ih»  Title  to  property  under  contracts  with 
educational  institutions  for  scientific  re- 
search if  this  is  a  contract  with  a  nonpnxiflt 
educational  Institution  for  scientific  re- 
search, as  detennlned  by  the  Contracting 
Officer  elsewhere  In  this  contract,  the  follow- 
ing title  provision  shall  replace  paragraph 
(bl  abcKve: 

rttle 

(1)  Title  to  all  Government -furnished 
projjerty   shall    remain   In   the   Government. 
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( II )  Xaoepit  as  otherwise  expressly  provided 
eisewhsrs  In  this  contract,  title  to  all  ma- 
terial, supplies  and  equipment  purchased 
or  otherwise  acquired  by  the  Oontractor.  for 
the  coat  of  wtalcta  tbe  Cootractor  Is  to  be 
reimbursed  as  a  dlreet  lt«m  ot  cost,  shall  be 
and  remain  in  the  OonO'actor  subject  to  the 
provisions  of  subparagraph  (3)  b^ow:  Pro- 
vtded,  however,  That  the  Ooatractor  shaU 
not.  under  any  Oovernment  contract  or  sub- 
oontrast  thereunder  or  under  any  Govern- 
ment grant.  charg«  for  any  depreciation, 
amortisation,  or  use  of  any  piroperty  Utle 
to  which  remains  in  the  Contractor  pursuant 
to  this  subparagraph.  The  Oontractor  agrees 
to  use  such  matertaia  supplies  and  equip- 
ment for  the  benefit  of  research  under  this 
contract  and  any  extensions  or  successor  con- 
tracts thereto  and  to  continue  to  use  such 
pTopjerty  for  the  benefit  of  research  of  Inter- 
est to  the  Government. 

(III)  With  reepect  to  items  of  equipment 
having  an  acquisition  cost  of  ll.CXK}  or  more 
title  tti  which  veste  in  the  Contractor  pur- 
suant to  subparagraph  !  i!  i  above,  the  Con- 
tractor agrees: 

(A)  To  report  such  Items  to  the  Oontract- 
Ing  Officer  frotn  time  to  time  ss  they  are 
acquired  and  to  maintain  a  control  system 
which  will  permit  their  ready  identification 
and  location,  and 

(Bl  To  transfer  title  to  any  such  Items  to 
the  Oovernment.  or  to  a  third  party  desig- 
nated by  the  Government  when  third  party 
Is  eligible  under  existing  statutes.  In  accord- 
ance with  any  written  request  therefor  Issued 
by  the  Contracting  Officer  at  any  time  prior 
to   final   payment    under  this   contract 

llT)  All  Oovemment-fumlshed  propertv 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  in  the  Gov- 
ernment pursuant  to  any  other  express  pro- 
vision of  thU  contract.  Is  subject  to  the  pro- 
visions of  this  clause  and  Is  hereinafter 
collectively  referred  to  as  •Government  prop- 
erty "  Title  to  the  Oovenunent  property  shall 
not  be  affected  by  the  Incoiporatlon  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Oovernment,  nor  shall  such  Oovern- 
ment profjerty,  or  any  jjart  thsreof,  be  or 
become  a  fixture  or  lose  It*  Identity  as  per- 
sonalty b>y  reason  of  affixation  to  any  realty. 

Dated:  April  11,  1972, 

N   B.  HorsTow. 
Deputy  Assistant  Secretary 

for  Administration. 

(FR  Doc  72-«27e  Filed  4-24-72:8  47  am) 


Office   of  Educotion 

[  45   CFR  Ports   121,   125  ] 

PROGRAMS  FOR  THE   EDUCATION 
OF   HANDICAPPED  CHILDREN 

General  Provisions,  Regional  Resource 
Centers,  EaHy  Education,  Deaf-Blind 
Centers,  Auxiliary  Activities,  Re- 
cruitment ond  Dissemination,  and 
Research 

Pursuant  to  the  authority  contained  in 
the  Education  of  the  Handicapped  Act 
84  Stat  176,  20  D.8  C.  1401),  notice  Is 
hereby  given  that  the  Cominlssioner  of 
Education,  with  the  approval  of  the 
Secretar>-  of  Health,  Education,  and 
Welfare,  proposes  to  amend  Parts  121 
and  125  of  Title  45  of  the  Ctode  of  Fed- 
eral Regulations  as  set  forth  below.  The 
proposed  amendments  would  prortde 
general  pro\'islons  applicable  to  all  dis- 
cretionarj'  project  grants  and  contracts 
awarded    under    the    Education    of    the 
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Handicapped  Act,  as  well  as  provide  tlie 
requirements  for  assistance  and  for  Fed- 
eral ftnancial  participation  in  regional 
resource  centers,  centers  and  services  for 
deaf -blind  children,  early  education  for 
handicapped  children,  auxiliary  activi- 
ties under  section  824  of  the  Act.  recruit- 
ment and  dissfmination  activities,  and 
research 

nie  programs  to  which  these  regiUa- 

tlons  are  applicai)le  will  also  be  subject 
to  Subpai-t  A  of  Part  121  i45  CP'R  121, 
publLshed  in  the  P'ederal  Register  as 
notice  of  proposed  rule  malung  on 
January  20,  1972,  at  37  F.R.  870). 
Interested  persons  are  Invited  to  sub- 
mit written  comments,  suKRestlons.  or 
Objections  reRardmg  the  protxxsed  retru- 
lations  to  the  Bureau  of  Education  for 
the  Handicapped.  U  S  Office  of  Educa- 
tion. R<jom  2100.  Seventh  and  D  Streets 
NW..  WashiiiKton  DC  20202  Comments 
received  in  response  to  this  notice  will 
be  available  for  pubhc  inspection  at  the 
above  office  on  Mondays  through  Fridays 
between  8:30  am  and  4  30  p  m  All  rele- 
vant material  received  not  later  than  30 
days  after  the  publication  of  this  notice 
in  the  Federal  Register  will  be  con- 
sidered. 

Dated:  March  21,  1972. 

S.    P.    MARLAND,Jr. 

U.S.  Commissioner  of  Education. 

Approved:  April  18,  1972. 

Elliot  L.  Richardson, 
Secretary . 

Health,  Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows 
1    Part  125  Is  revoked. 

PART  121 — PROGRAMS  FOR  THE 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

2.  Part  121  is  amended  by  adding  new 
Subparts  A-1,  C-1.  C-2,  C-3,  C-4,  D-5. 
and  E,  reading  as  follows,  and  by  chang- 
ing the  part  reading  as  proposed  at  37 
F.R  870.  January  20,  1972. 

Subpart  A- 1 Discreiionory  Proje<l  Gronlt  ond 

Contraclt 

Oencral 
Sec. 

121.50       Scope. 
121.51-121.55     (Reservedl 

Applications 

121.56  Applications  for  grants  or  contracts. 

121.57  Review  of  appUcattona. 

121.58  Dl8p>osltlon  of  applications. 

121.59  Preliminary  proposals. 

121.60  Cooperative  arrangements. 
121.81-121.67      (Reservedl 
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3ec. 
121  99 


Termination    and     suspensloQ    for 
cause. 


Spkcxal  RsqcnaEMENTS 


121.80 
121.81 


Data-collection  instruments. 
Satisfying  accountabUlty  for  equip- 
ment. 

121.82  Timing. 

121.83  Evaluation. 

121.84  Treatment  of  animals. 
12185-121.89      [Reserved] 

Federal    Financial    Participation 

121.90       Scope  of  payment*. 
12191-121.98      (Reserved] 


Subpart  C— 1 — Regional  Raiourt*  Cenlert 
121.200     Scope 

121201  Purpose. 

121202  Eligible  parties. 

121  203      Criteria  for  assistance. 

121  204     Evaluation  and  dissemination. 

121205  Parental  participation. 

121206  121.229      jReservedj 

Subpart  C-2 — Centers  ond  Scrvicts  fof  Oeof-Blind 

Children 
121.230     Scope. 
121.331     Pxirpose. 

121.232  Eligible  parties 

121.233  Cooperative  arrangements. 

121.234  Regional  center  components. 

121.235  Criteria  for  assistance. 

121.236  Location  of  services. 

121.237  Transportation. 

121.238  Determmatlon    of    deaf-blind    chil- 

dren. 

121.239  Construction  and  equipment. 

121240  Parental  participation. 

121241  121249     [Reserved! 

Subport    C— 3 Early    Education    f< 

Children 
121.250     Scope 
1^21.251     Eligible  parties. 

121.252  Purpose. 

121 .253  Criteria  for  assistance. 

1 2 1 .254  Ad  v  isory  council. 

121.255  Tuition. 

121.256  Federal  financial  participation 
121257-121.269      [Reserved] 

Subport  C— 4 — Auxiliary  Activitiet 
121.270     Scope. 

Purpose. 

Eligible  parties. 

Criteria  for  assistance. 

Evaluation. 

Research. 

Training 

Dissemination 


Handicopped 


121.271 
121.272 
121.273 
121.274 
121  275 
121.276 
121.277 
121.278-121379      [Reserved] 


Subparts  D-1 — 0-4   I  Reserved) 

Subparts  D— 5 Recruitment  of  Personnel  and 

Dissemination  of  Information 

121.380      Scope. 

121381  Purpose 

121382  Eligible  parties. 
121.383     Distribution  of  projects. 
121.384-121.399      (Reserved] 

Subpart  E — Research  In  the  Education  of  the 
ttandicopped 

121.400  Scope. 

121.401  Purpose. 

121.402  Eligible  parties 

121.403  Criteria  for  assistance. 

121.404  Panels  of  experts. 
121.405-121424      [Reserved]  , 

121.425  Cost  sharing 

121.426  Estimates  and  reports. 
121.427-121.449      (Reserved] 

121.450     Termination     and     suspension     for 

non-productive  results. 
121.461-121499      ( Reserved  J 

Subpart   A-1 — Discretionary    Project 
Grants   and   Contracts 

General 

§  121.50     Scope. 

Except  as  otherwi.se  provided  in  thi.s 
part,  the  provi.slons  contained  in  this 
.subpart  apply  to  program.s  and  projetts 
as-ysted  under  the  Act,  except  programs 
and  projects  assisted  under  Part  B  of  the 
Act.  (20  U.S.C.  1401) 


§  121  .Sl-I2l.r>r>      lRe!M-r>ed] 

Applications 

§  121.56      .\ppliralion.«  for  grunl>  i>r  roii- 
traclx. 

Any  applicant  ehgible  for  a  ^rant  or 
contract  may  file  on  or  before  such  cut  - 
off  date  or  date.s  as  the  Commissioner 
may  announce  for  each  fiscal  year,  an 
application  containing  such  pertinent  in- 
formation, and  in  accordance  with  such 
forms  and  irLstructions,  as  the  Commi.s- 
sioner  may  prescribe.  Such  appLicAtion 
shall  be  executed  by  the  applicant  or  an 
ofScial  or  repre.sentativc  of  the  applicant 
duly  authorized  to  make  such  applica- 
Uon.    «20  use    HOP 

§  121. .S7       Resicu  of  applii  aliun-. 

'a  I  Except  a.s  provided  In  I  121  403 
the  Conimi.ssloner  may.  prior  to  di.spoi»i- 
tion  of  apphcations  for  grants  or  con- 
tracts, obtain  the  review  of  a  panel  ol 
experts  Any  such  review  will  be  in  addi- 
tion to  the  review  of  an  application  bv 
the  CommLs.sioner  in  accordance  with 
such  prcx-edures  as  he  may  establi.sli. 

lb)   Review  by  the  Commissioner  and' 
by  the  t>anel  of  experts  may  take  into 
account  such  factors  as  : 

<  1 »  Tlie  need  for  the  proixxsed  services 
in  light  of  the  availability  and  quality 
of  existing  services  in  the  area  served  or 
to  be  .served  by  the  applicant 

<2i  Relevance  to  priority  areas  of 
concern  as  reflected  in  applicable  pro- 
visions contained  in  tlie  Act  and  in  this 
part: 

'3'  j^dequacy  of  quulifications  and 
experience  of  per.sonnel  designated  to 
carry  out  the  proiw.sed  project; 

<4i  Adequacy  of  facilities  and  other 
resources ; 

I  5  »  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results; 

i6»  Expected  [xitential  for  utilizing 
the  results  of  the  i)ropcxsed  project  in 
other  projects  or  programs  for  the  edu- 
cation of  handlcat)ped  children. 

1 7)  Sufficiency  of  size,  .scope  and 
duration  of  the  project  so  as  to  secure 
productive  results:   and 

i8i  Soundness  of  the  propased  plan 
of  operation,  including  consideration  of 
the  extent  to  which 

(i)  The  objectives  of  the  proix).sed 
project  are  .sharply  defined,  clearly 
stated,  capable  of  being  attained  by  the 
propased  procedures,  and  capable  of  be- 
ing measured: 

'ii>  Provisions  are  made  for  adequate 
evaluation  of  the  efTectivene.ss  of  the 
project  and  for  determining  the  extent 
to  which  the  objectives  are  accom- 
plished ; 

'iii)  Where  appropriate,  provisions 
are  made  for  satisfactory  inservice 
training  connected  with  project  serv- 
ices, and 

'ivi  Provisions  are  made  for  dissemi- 
nating the  re.sults  of  the  program  or 
project  and  for  making  materials,  tech- 
niques. .  and  other  outpuUs  resulting 
therefrom  available  to  the  general  pub- 
lic and  specifically  to  all  those  concerned 
with  the  improvement  of  education  of 
the  handicapped.  '20  U.SC    1401  ' 
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§121.58      Dispoflitiun  of  applirationti. 

(a)  On  the  basis  of  the  review  of  an 
apphcatlon  pursuant  to  i  121.52,  the 
Commissioner  will  either  (1)  approve  the 
application  In  whole  or  In  part,  for  such 
amount  of  funds  and  subject  to  such 
conditions  as  he  may  deem  necessary 
or  desirable  for  the  completion  of  the 
approved  program  or  project,  (2)  dis- 
approve the  application,  or  (3i  defer 
action  on  the  application  for  such  rea- 
sons as  lack  of  funds  or  a  need  for  fur- 
ther review. 

I  b  I  Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon- 
sideration or  resubmission. 

(ci  The  Commissioner  will  notify  the 
applicant  in  wTiting  of  the  disposition  of 
its  application.  A  notification  of  grant 
award  or  contract  document  will  be  is- 
sued to  notify  the  applicant  of  an  ar- 
proved  project  proposal. 

<d»  If  the  Commissioner  awards  a 
grant,  the  grant  shall  be  subject  to.  and 
the  grant  award  document  will  Incorpo- 
rate such  grant  terms  and  conditions  as 
the  Commissioner  may  pre.scribe,  and 
may  include  such  special  terms  and  con- 
ditions as  are  appropriate  If  the  Com- 
missioner awards  a  contract,  the  contract 
award  document  shall  include  whatever 
provisions  are  required  by  Federal  law 
or  regulations,  or  may  be  deemed  neces- 
.sary  or  desirable  for  the  achievement  of 
the  purposes  of  the  Act.  (20  U.S.C.  1401) 

§   121.59      Preliminarr  propoKals. 

Where  he  deems  it  necessary  or  desir- 
able for  the  efficient  administration  of 
a  program  to  which  this  subpart  Is  ap- 
plicable, the  Commissioner  may  require 
any  applicant  for  assistance  under  such 
program  to  submit  a  preliminary  pro- 
posal for  review  and  approval  prior  to 
the  acceptance  of  an  application  .sub- 
mitted under  §  121.51.   (20  U.S  C.  1401) 

§  121.60       Coopj-rativr  arrunicrments. 

(a)  Eligible  parties  may  enter  into  co- 
operative arrangements  with  other  eli- 
gible parties.  Including  those  In  another 
State,  to  apply  for  assistance  under  the 
Act. 

(b)  In  the  case  of  each  cooperative 
arrangement  authorized  under  para- 
graph (a»  of  this  section  and  receiving 
asslstEuice  under  the  Act,  there  shall  be 
a  single  eligible  agency,  organization,  or 
institution  which  (1»  shall  be  the  legal 
recipient  of  the  grant  or  contract  award, 
and  (2)  shall  be  legally  responsible  for 
administering  the  project  assisted  under 
such  grant  or  contract  (20  UJ5.C.  1401). 

§§121.61-121.79      [Re«T>«l] 

Special  RixjtJinncxwTS 

§  121.80      L)ata-<-<>lle<-lion  inotrunieiilH. 

<a)  Definitions.  For  the  purposes  of 
this  section : 

<1>  "Data  collection  instruments"  In- 
cludes tests,  questionnaires.  Inventories, 
interview  schedules  or  guides,  rating 
scales,  and  survey  plans  which  are  used 
to  collect  Information  cm  substantially 
Identical  Items  from  10  or  more  re- 
spondents. 
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(2)  "Respondents"  means  Individuals 
or  organizations  from  whom  information 
Is  collected. 

(b)  Clearance,  d)  No  data  collection 
Instruments  shall  be  used  in  any  project 
sussisted  under  this  subpart  unless  such 
Instruments  have  been  approved  In  ad- 
vance by  the  Commissioner.  (2)  To  ob- 
tain approval  of  data  collection  Instru- 
ments, an  applicant  for  assistance  shall 
submit  the  following  data:  (i)  A  state- 
ment which  provides  (a)  the  exact  title 
of  the  data  <x)llectlon  Instrument  sub- 
mitted for  approval:  (b)  the  purposes 
of  the  project  and  the  relation  of  such 
Instrument  thereto;  (c)  the  nature  and 
size  of  the  sample,  Including  the  method 
or  meth(xis  of  sampling;  (d)  the  locale 
of  the  project;  (e)  the  provisions  for 
anonymity  and  confidentiality  of  re- 
.sponse:  (/i  a  brief  Indication  of  the  na- 
ture and  extent  of  statistical  analysis  of 
the  data :  '  p )  the  estimated  average  time 
required  of  the  respondent  for  his  par- 
ticipation in  the  project:  and  (h)  a  sin- 
gle figure  giving  the  estimated  cost  of 
the  survey  as  a  component  of  the  project 
to  be  assisted;  and  <il)  five  copies  of 
each  data  collection  Instrument  to  be 
c]<»red.  except  that  copies  need  not  be 
submitted  of  Instniments  which  deal 
solely  with  (ai  functions  of  technical 
proficiency,  such  as  scholastic  aptitude, 
school  achievement,  and  vocational  pro- 
ficiency: <b)  routine  demographic  in- 
formation; or  (ct  routine  institutional 
Information. 

1 3)  The  Commissioner  will  take  into 
account  all  factors  specified  in  para- 
graph ib)'2i(li  of  this  section  in  any 
determination  regarding  approval  of 
data  collection  instruments.  Clearance 
will  be  denied  where  the  Commissioner 
determines  that  such  Instrviments  con- 
stitute unnecessary  or  offensive  Intru- 
sions of  privacy  through  Inquiries  re- 
garding such  matters  &s  religion,  sex.  or 
politics 

(c)  Responsibility  for  collection  of  in- 
formation. The  applicant  shall  not  In  any 
way  represent  or  Imply  (either  In  a  letter 
of  transmittal,  in  the  data-gathering  in- 
struments themselves,  or  In  any  other 
maimer)  that  the  Information  is  being 
collected  by  or  for  the  Federal  Govern- 
ment or  any  of  its  subdivisions.  Basic 
respxjnsibUity  for  the  study  and  the  data- 
gathering  lnstrim:ients  rests  with  the 
applicant. 

td)  Parental  consent.  In  the  case  of 
any  survey  using  data  collection  Instru- 
ments which  will  Include  children  below 
the  age  of  18  sis  respondents,  In  addi- 
tion to  the  other  requirements  contained 
In  this  section,  the  applicant  for  assist- 
ance shall  provide  assurances  satisfac- 
tory to  the  Commissioner  that  Informed 
consent  will  be  obtained  from  such  par- 
ents prior  to  the  use  of  such  Instruments 
<20  U.S.C.  1401) 

§  121.81       8aluif>in|f     arcounlabiiity      for 
r<{uipinmt. 

»a)  In  siddition  to  the  requirements 
set  forth  In  {  121  4.  each  recipient  of  as- 
sistance shall  render  an  accounting  for 
equipment  pursuant  to  the  provisions 
contained  In  this  section. 
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♦b)  Upon  completion  of  It?  project, 
each  recipient  shall  submit  to  the  Com- 
missioner a  listing  of  all  equipment  pur- 
chased for  that  project  except  where: 
(1>  The  recipient  hae  formally  deter- 
mined that  the  equipment  has  a  residual 
value  of  less  than  $100;  or  (2i  the  origi- 
nal acquisition  cost  of  the  equipment  is 
below  the  dollar  level  at  which  the  re- 
cipient normally  maintains  equipment 
accounts  in  accordance  with  its  approved 
accoimting  system;  provided  that,  at  a 
minimum,  a  listing  must  be  furnished  on 
all  equipment  having  an  initial  acquisi- 
tion cost  of  $300  or  more;  or  >  3  '  account- 
ability has  been  waived  pursuant  to 
statutory  authority. 

(c  Information  pro%ided  in  such  list- 
ing shall  include  date  of  purchase,  de- 
scriptive nomenclature,  condition  de.. 
serviceability!,  and  cost  ( specif  jing 
amount  charged  to  the  grant  or  contract 
account,  if  the  recipient  shared  in  the 
cost » .  The  Commissioner  will  make  a 
determination  following  review  of  the 
equipment  listing,  as  to  the  method  by 
which  accountability  will  be  satisfied  for 
each  item  of  equipment  and  so  ad\lse 
the  recipient.  (20  U.S.C    1232c(ai,  1404) 

§  121.82      Timinjj. 

Assistance  provided  imder  this  subpart 
shall  be  subject  to  the  condition  that 
projects  so  assisted  be  commenced  within 
a  reasonable  period  of  time  subsequent 
to  the  awarding  of  the  grant  or  contract. 
<20D.S.C   1401' 

§  121.83      K>aluation. 

Each  program  or  project  shall  Include 
procedures  for  effective  evaluation  of  the 
extent  to  which  program  or  project  ob- 
jectives are  being  met.   (20  UJS  C.  1401  i 

§  121.84      Treatment  of  animaU. 

If  animals  are  utilized  in  any  program 
or  project  recei\-mg  assistance  under  the 
Act.  the  apphcant  for  such  assistance 
shall  provide  assurances  satisfactory  to 
the  Commissioner  that  such  animals  w  ill 
be  provided  with  proper  care  and  hu- 
mane treatment    (20  D.S.C.  1401) 

§§  121.8.'i-121.89       [Re»cr>Ml] 

Federal  Financial  PABTicirATiON 

§   121.90       Scope  of  pavmrnlR. 

Assistance  to  eligible  parties  may  be 
provided  to  meet  all  or  part  ol  the  allow- 
able costs  of  programs  or  projects  which 
meet  the  applicable  requirements  con- 
tained in  the  Act  and  in  this  part.  (20 
U.S.C.  1401) 

§§  121.91-121.98      fRcwoed] 

§  121.99      Termination     and     ftiMtpenikion 
for  CBu»e. 

la'  General  d  i  Assistance  under  any 
program  to  which  this  sut^aart  is  applica- 
ble may  be  terminated  in  whole  or  In 
part  if  the  Commissioner  determines, 
after  affording  the  recipient  reasonable 
notice  and  an  opporttmlty  to  be  heard, 
that  the  recipient  has  failed  to  carry  out 
its  approved  project  proposal  in  accord- 
ance wlt2i  the   app^cable  law  and  the 
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terms  of  such  a&sistaiic*  or  has  oU^i- 
wise  fallal  to  comply  wtth  any  law,  reg- 
ulation, assurance,  term  or  oondltlon 
applicable  to  the  grant  or  contmct  <2) 
Subject  to  paragraph  fc)  of  thi.s  section, 
such  as.'nstanc*'  may  be  suspended  during 
the  pendency  of  a  termination  proceed- 
ing initiated  pursuant  to  this  .section 

(b>  Sotice.  1 1  >  Proceedin«>;  with  re- 
spect to  the  termination  of  the  R-rant 
or  cx)ntract  shivll  be  initiated  bv  the 
mailing  of  a  notice  to  the  re<  ipient  .set- 
ting forth  the  basis  of  the  proposed 
termination  and  the  procedun-s  available 
to  the  recipient  under  this  .section 

(2>  If  the  Commis.sionpr  determines 
that  suspension  of  assi.<;t:^nce  during  the 
pendency  of  such  proceedmgs  is  neces- 
sary such  notice  shall  <ii  Inform  the 
recipient  of  such  determination.  'iD 
.shall  advise  the  recipient  of  the  effec- 
tive date  of  such  suspension  i  which  will 
be  no  earlier  llian  the  date  of  ,^uch  no- 
tice), and  '111'  shall  offer  tlie  recipient 
an  opportunity  to  show  cause  why  such 
action  should  not  be  taken 

<2'>  'ii  The  notice  reqiured  under 
t>aragTaph  ibi'2>  of  this  se<lion  shall 
furt^ier  advise  the  grantee  that  no  ex- 
penditures or  obligations  made  or  in- 
curred in  connection  with  the  sn-ant 
during  the  period  of  the  su^tiension  will 
be  recoemized  bv  the  Government  in  the 
event  that  a-ssistance  is  ultimately  ter- 
minated, lii)  Expenditurt^  to  fulfill 
le^»lly  enforceable  commitments  made 
prior  to  the  notice  of  suspension,  m  good 
faith  and  In  accordance  with  the  re- 
cipient's approved  program  or  pro.lect. 
and  not  in  anticipation  of  suspension  or 
termination,  will  not  be  considered  new 
expenditures. 

(C)  Opportrinitv  to  show  ravse  It  the 
recipient  requests  an  opportunity  to  show 
cause  why  a  suspension  of  a.ssist.ance 
should  not  be  continued  or  imposed,  the 
Commissioner  ^11.  within  7  days  after 
receiving  such  request,  hold  an  Informal 
meeting  for  .such  purpose. 

fd)  Prorfodina'^  'P  Except  as  other- 
.  wise  provided  by  statute  or  regulation. 
the  grantee  may  appeal  the  Govern- 
ment's decision  to  tei-minale,  by  sub- 
mitting to  the  Commis.sioner.  iti  wTiting, 
its  rebuttal  of  the  specific  iirounds  for 
the  proposed  termination  set  forth  in 
the  notice  of  termination,  within  30  days 
following  the  date  of  mailing  of  such 
notice  by  the  Government,  tmless  an  ex- 
tension of  such  period  of  time  has  lieen 
granted  in  writina  by  the  Government. 
(2)  'Hie  Commissioner  mav.  at  his 
discretion,  permit  oral  presentations  by 
the  Government  and  Uie  re<ipient  re- 
'garding  the  notice  of  termination  and 
the  recipient's  written  rebulUvl 

(3^  The  Commi.s,sloner  v  ill  Issue  a  final 
decision  in  the  case  of  such  appeal  after 
the  submissiou  of  the  recii>ient  s  written 
rebuttal,  or  any  oral  presenlaUorLs  per- 
mitted by  the  Commis.sioner.  whichever 
is   later. 

'41  Termination  of  assi.stance  under 
this  setTtion  will  be  effected  by  the  de- 
livery to  the  recipient  of  a  noUce  of  ter- 
minaUon;  or.  where  the  gyaatee  invokes 
the  procedures  applicable  under  this  sec- 
tion, upon  the  Issuance  of  the  Commls- 
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toners  finiil  decision  under  paragraph 
<  d  >  ( 3 1   of  this  section. 

'el  Effrrt  of  tcrminatu>n  il>  In  the 
event  assistance  Is  terminated  under  thLs 
.section,  financial  obligations  Incurred  by 
t,he  recipient  prior  to  the  effective  date  of 
.such  termination  will  be  allowable  to  the 
extent  Ihey  would  have  been  allowable 
had  such  assistance  not  tieen  terminated, 
except  that  no  obligations  incurred  dur- 
ing the  period  in  which  such  assistance 
was  suspended  and  no  obligations  in- 
ctirred  in  anticipaUan  of  suspension  or 
termination  will  bo"  allowed. 

r2)  Within  60  days  of  the  effective 
date  of  termination  of  asslstiuice  under 
this  section,  the  recipient  shall  furnish 
an  itemized  accounting  of  fimds  ex- 
pended, obligated,  and  n'inaining.  Within 
30  days  of  a  request  liierefor.  the  re- 
cipient -shall  remit  to  the  Government 
any  accounUs  found  due   '  20  U.S  C  1401 ' 

Subpart  C-1 — Regional   Resource 
Centers 

§  121.200      Slope. 

The  provisions  containixi  in  this  sub- 
part aijpiy  to  programs  and  projects  as- 
sisted under  section  621  of  the  Act  *20 
U.S.C    1421  ' 


§  121.201      r.irpose. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  to  assLst  eligible 
parties  in  the  establishment  aiui  opera- 
tion of  regional  resource  centers  wliich 
will  develop  and  apply  Uie  best  methods 
of  appraising  the  special  educational 
needs  of  haiidicapped  children  referred 
to  them  and  will  provide  other  services 
to  assist  in  meeting  sucli  neede  (20  U  S.C. 
1421> 
§121.202       Eligible  parties. 

PaxUes  eligiWe  to  receive  assistance 
under  this  subpart  are  institutions  of 
higher  education.  State  educational 
agencies,  or  combinations  of  such  agen- 
cies or  institutions  (which  combinations 
may  include  one  or  more  local  educa- 
tional aeenclcs).  within  particular  re- 
gions of  the  United  States  <20  U  S.C. 
1421) 
i)  121.203      t>iteriji  for  as-istimre. 

<.a)  Need  and  cavability.  In  provid- 
ing assistance  tmder  this  subpart,  the 
Commissioner  will  take  into  considera- 
tion the  need  for  a  regional  re.source 
center  in  the  region  to  be  served  and  the 
capability  of  the  applicant  to  develop 
and  apply,  with  the  as.sistance  of  ftmds 
under  this  subpart,  new  methods,  tech- 
niques services,  or  facilitlefj  relating  to 
Mucational  evaluation  of  handicapped 
children 

(b'  SeTviccs  Each  repiQn;iJ  resource 
center  assisted  under  this  subpart  shall 
provide  at  least  the  following  services: 

( 1 )  Testing  and  educational  evaluation 
to  determine  the  special  educational 
need.s  of  handicapi>ed  children  referred 
to  such  center,  including  the  development 
of  new  methods  for  appraisinf  such 
needs: 

(2>  r>evelopment  of  educational  pro- 
grams to  meet  such  needs; 


i3>  Ashistance  to  »cliOola  and  oUier 
appropriate  agencies,  organizations,  and 
institutions  in  providing  such  educa- 
tional programs  through  services  such 
as  consultation  '  Including  in  appropriate 
cases,  consultation  wtth  parents  or 
teachers  of  handicapped  children  at  such 
regional  resource  centers),  periodic  re- 
examination and  reevaluatlon  of  special 
education  progranns  'including  program.s 
developed  at  the  center  tmder  paragraph 
(b)(2)  of  this  section),  and  other  tech- 
nical services;  and 

'  4  I  Following  the  educational  progress 
of  the  handicapped  children  evaluated 
under  paragraph  'b'  '1'  of  this  section, 
and  modification  of  the  programs  devel- 
oped and  a-sslsled  imder  paragraph  (b' 
'2>  and  (3 1  of  this  section  as  neces.sary 
to  meet  the  special  educational  needs  of 
such  children. 

(c)  Location  of  craters.  To  the  extent 
feasible,  regional  resource  centers  will  be 
distributed  throughout  the  Nation,  and 
will  be  located  both  m  urban  and  in  rural 
areas 

( d  1  Model  cities  neighborhoods.  All  ap- 
plicants for  projects  in  which  50  percent 
or  more  of  the  participating  children 
reside  within  areas  designated  as  Model 
Cities  Neiphhcirhoods  must  secure  a  cer- 
tification of  Department  of  Health.  Edu- 
cation, and  Welfare  Model  Cities  Re- 
latedne.ss  <U.S.  OCRce  of  Management 
and  Budget  Form  85-01 45 ^  from  the  Di- 
rector of  the  City  Demonstration  ,^gency. 
Such  certification  must  be  obtained  prior 
to  approval  of  the  application  by  the 
Commissioner.  The  applicant  .'^hall  co- 
ordinate its  project  with  other  programs 
in  tlie  Model  Cities  Neighborhoods  in- 
volved, and  .siiaJl  provide  for  the  par- 
ticipation of  the  residents  of  such 
neighborh(X>ds  in  tlie  planning.  ix)licy, 
employment,  monitoring,  and  evaluation 
processes  of  the  project.  The  City  Dem- 
onstration .Agency  shall  be  provided  with 
early  and  adequate  involvement  In  the 
project. 

le'  Cross-ref'-rence.  Asststance  pro- 
vided under  this  subpart  Is  subject  to 
applicable  provisions  contained  in  Sub- 
parts A  and  A-1  of  tlu.s  pari  ^20  U.S.C. 
1421) 

S   121.204       Fvulimtion  nnH  cli^«<-mination. 

'a*  Eacli  regional  resource  center  shall 
develop  and  apply  effective  methods  for 
evaluating  <1>  tlie  extent  to  which 
project  objectives  are  being  met,  and  (2) 
Uie  effectiveness  of  tlie  educational  pro- 
grams developed  for  liandicapped  ciiil- 
dren  by  tiie  center. 

'  b  I  Each  such  center  shall  pro\'ide  for 
the  dissemination  of  information  regard- 
ing its  activities,  including  the  evalua- 
tioixs  carried  out  under  paragrapli  <&i  of 
this  section  Additional  dissemination  ac- 
tlvitlef!  may  be  carried  out  under  Subpart 
C-4  of  this  part..  '20  U  S.C    1421.  1424) 

§121^05      Parental  piu-licipn Lion. 

If  any  appiicatton  for  assistarKe  imder 
this  subpart  pro^kles  for  pay  men  t«  to  a 
local  educational  agency  or  agencies, 
such  application  shall  be  subject  to  the 
requirements    contained    in    {  121  13(c) 
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regarding  parental  involvement  and  dis- 
semination of  information.  <20  U.S  C. 
1231d,  1421) 

§121.206-121.229      [Rr»«r><^l 

Subpart  C>2— -Centers  and  Services 
for  Deaf-Blind  Children 

§  121.230     Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  programs  and  projects  as- 
sisted imder  section  622  of  the  Act.  (20 
U.S.C.  1422) 

§  121.231      Purpo»e. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
providing  (by  grants  to  or  contracts  with 
eligible  parties) ,  through  a  limited  num- 
ber of  model  centers  for  deaf -blind  chil- 
dren (referred  to  in  this  subpart  as  "Re- 
gional Centers"),  a  program  designed  to 
develop  and  bring  to  bear  upon  such 
children,  beginning  a;  early  as  feasible 
in  life,  those  specialized,  intensive  pro- 
fessional and  allied  services,  methods, 
and  aids,  that  are  found  to  be  most  effec- 
tive to  enable  such  children  to  achieve 
their  full  potential  (a)  for  commtinlca- 
tion  with,  and  adjustment  to,  the  world 
around  them,  (b)  for  useful  and  mean- 
ingful participation  in  society,  and  (c) 
for  self-fulfllhnent.  (20  U.S.C.  1422(a') 

§121.232       FliKiblc  parties. 

Parties  eligible  to  receive  assistance 
under  this  subpart  are  public  or  non- 
profit private  agencies,  organizations,  or 
institutions.    (20    U.S.C.    1422<b)  ) 

§  121.233      Cooperative  arrangrmcn!«. 

(a)  General.  To  receive  assistance 
under  this  subpart,  eligible  parties  shall 
enter  into  cooperative  arrangements  with 
other  eligible  parties  'referred  to  in  this 
subpart    as    "Participating    Agencies"), 

including  those  in  another  State. 

(b)  Sponsoring  agency.  In  the  case 
of  each  cooperative  arrangement  estab- 
lished under  paragraph  (a)  of  this  sec- 
tion there  shall  be  a  single  public  or  non- 
profit private  agency,  organization,  or 
institution  (1)  wiilch  is  designated  as 
the  "Sponsoring  Agency",  (2)  which 
functions  as  the  grant  or  contract  ap- 
plicant for  the  Regional  Center,  (3) 
which  shall  be  the  legal  recipient  of  the 
grant  or  contract  award,  (4)  which  shall 
be  legally  responsible  for  administering 
the  Regional  Center  under  such  grant  or 
contract,  and  (5)  which  may  enter  into 
contracts  or  agreements  (to  the  extent 
permitted  by  State  and  local  law)  for 
the  provision  of  part  of  the  services 
under  the  grant  or  contract. 

(•)  Parties  and  terms  of  service  con- 
tracts. Such  contracts  or  agreements 
may  be  made  with  Participating  Agen- 
cies, as  well  as  other  agencies,  institu- 
tions, or  organizations,  and  shall  (i)  in- 
corporate all  rules  and  regtilatlons  ap- 
plicable to  the  program,  dl)  describe 
the  services  to  be  provided  by  the  agency, 
institution,  or  organization,  &n<i  (ill) 
contain  provisions  assuring  that  the 
Sponsoring  Agency  will  retain  super- 
vision and  administrative  control  over 
the  provlaion  of  services  under  the 
contract. 
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(d)  Approval  of  service  contracts 
Services  to  be  provided  by  contract  ptir- 
stiant  to  paragraph  (a)(5)  of  tliis  section 
shall  be  specified  in  the  project  proposal 
or  in  an  amendment  thereto,  and  the 
proposed  contract  shall  be  submitted  to 
the  Commissioner  or  his  designee  and  be 
approved  by  him  in  writing  prior  to  its 
effective  date   '  20  U.S.C.  1422 1 

§  121.234      Rcfciona!   renter   romponent*. 

(a)  Sponsoring  agency.  The  Sponsor- 
ing Agency  may  serve  as  the  locus  of  the 
Regional  Center  and  shall  be  the  operat- 
ing agency  charged  with  stimulating  de- 
velopment of  and  coordinating  and  mon- 
itoring the  status  of  contracted  services 
for  deaf-blind  children  in  the  region  to 
be  served,  including  the  provision  of 
those  activities  and  services  for  deaf- 
blind  children  specified  under  §  121  - 
235  ic)  and  id». 

(b)  Other  center  components.  Each 
Regional  Center  shall  have  a  Regional 
Coordinator,  a  Regional  Committee,  ade- 
quate staffing  to  administer  the  grant  or 
contract,  and  Participating  Agencies. 

•  It  Regional  Coordinator.  The  Re- 
gional Coordinator  shall  be  responsible 
for  (i)  preparation  of  the  grant  or  con- 
tract application  of  the  Regional  Cen- 
ter, (il  >  implementation  of  approved  pro- 
gi-am  goals  and  those  responsibilities  of 
the  Sponsoring  Agency  specified  in 
5  121  233.  and  'iili  establishment  of  the 
Regional  Committee  pursuant  to  this 
paragraph. 

i2)  Regional  Committee.  (D  The  Re- 
gional Committee  shall  include  In  its 
membership  <but  shall  not  be  limited 
to  I  ;  a  representative  from  the  Sponsor- 
ing Agency,  at  least  one  representative 
from  each  State  in  the  region  to  be 
served  'including  the  State  oflScial  or 
officials,  or  their  designees,  who  are  re- 
sponsible for  special  education),  at  least 
one  parent  of  a  deaf-blind  child  in  the 
area  to  l>e  .served,  and  at  least  one  rep- 
resentative from  each  of  the  allied  dis- 
ciplines of  medicine,  social  service,  and 
rehabilitation  services  (Including  the  Na- 
tional Center  for  Deaf -Blind  Youths  and 
Adults',  (ill  The  Regional  Committee 
shall  actively  a.ssist  in  (at  the  planning, 
development,  and  operation  *of  the  Re- 
gional Center,  (b)  the  dissemination  of 
Information  regarding  the  Regional  Cen- 
ter's programs,  (c)  the  assessment  of  re- 
gional needs  regarding  deaf -blind  chil- 
dren and  establishing  priorities  respect- 
ing such  needs  for  the  region,  and  <d> 
the  evaluation  of  the  extent  to  which  the 
objectives  of  the  Regional  Center  meet 
established  short  and  long  range  regional 
goals. 

(3)  Staff.  The  Regional  Center  staff 
shall  (i)  stimulate  early  identification 
and  followup  of  all  deaf-bUnd  children 
in  the  region,  (ID  maintain  adequate, 
organized  records  on  each  such  child, 
and  (ill)  stimulate,  support,  and  moni- 
tor services,  research,  training,  and  eval- 
uation provided  or  carried  out  by  the  Re- 
gional Center. 

<4)  Participating  agencies.  Participat- 
ing Agencies  may  Include  eligible  parties 
which  are  heaJth,  education,  or  social 
service  agencies  or  Institutions  in  the  re- 
gion to  be  served,  and  which  are  en- 
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gaged  in.  or  responsible  for.  direct  deliv- 
erj-  of  services  to  deaf -blind  children 
and/or  their  families,  regardless  of 
whether  such  agencies  are  funded 
through  contracts  with  the  Sponsoring 
Agency  or  are  funded  from  other  public 
or  private  sources   '20  U.S  C.  1422) 

§  121. 23S      Criteria  for  BM>i8tanrr. 

(a)  Need.  In  providing  assistance  un- 
der this  subpart,  the  Commissioner  will 
take  into  consideration  the  need  for  a 
center  for  deaf-blmd  children  In  the 
light  of  the  general  availability  and  qual- 
ity of  exlstmg  services  for  such  children 
in  the  part  of  the  coimtry  involved.  (20 
use.  1422(c)  ' 

(b)  Regional  plan.  Each  application 
for  assistance  under  this  subpart  shall 
include  a  comprehensive  plan  to  meet  the 
special  needs  of  deaf-blind  children  In 
the  region  to  be  served.  In  the  case  of  an 
application  for  a  continuation  award 
the  RegiOTial  Committee  established 
imder  J  121.234'bi  shall  EicUvely  assist 
in  the  development  of  such  regional  plan. 

'c  Services.  Each  Regional  Center 
assisted  under  this  subpart  shall  provnde 
at  least  the  following  services: 

(1>  Comprehensive  smd  continuing 
diagnostic  and  evaluative  services  for 
deaf -blind  children.  Such  services  shall 
include  Hi  examinations  by  the  follow- 
ing qualified  personnel:  Audiologlsts, 
ophthalmologists,  pediatricians,  pediatric 
neurologists,  and  other  special  consult- 
ants as  needed,  such  as  child  psy- 
chologists, optometrists,  orthodontists, 
cardiologists,  otorhinolaryngologists, 
speech  pathologists,  and  occupational 
and  physical  therapists  and  'il'  contin- 
uing psychoeducational  assessments  of 
intellectual,  social-adaptive,  and  com- 
munication abilities,  and  emotional 
adjustment, 

'2'  A  program  for  the  adjustment, 
orientation,  and  education  of  deaf-blind 
children  which  Integrates  all  the  pro- 
fessional and  allied  services  necessary 
therefor  Such  program  may  Include 
adapted  recreational  and  physical  ed- 
ucation activities  and  services  organized 
to  provide  adequate  social  experiences. 

(3'  Effective  professional  consulta- 
tive and  coimselmg  services  for  parents, 
teachers,  and  others  who  play  a  direct 
role  In  the  lives  of  deaf-blind  children 
to  enable  them  to  understand  the  spe- 
cial problems  of  such  children  and  to 
assist  in  the  process  of  adjustment,  ori- 
entation, and  education  of  such  chil- 
dren.   (20  U.SC    1422'd'ilM 

(d)  Additional  activities.  «li  In  ad- 
dition to  the  services  specified  In  para- 
graph (c  of  this  section,  each  Regional 
Center  shall  carr>-  out  the  following  ac- 
tivities under  Subpart  C-4  of  this  part 

(i>  Development  or  demonstratlCKi  of 
new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  of  deaf-blind  children; 

'  11 »  Training  (either  directly  or  other- 
wise* of  professiffliaJ  and  alhed  person- 
nel engaged  or  preptirmg  to  engage  In 
programs  specifically  designed  for  such 
children,  including  payment  of  stipends 
for  trainees  and  allowances  for  travel 
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and  other  expen-ses  for  them  and  their 
dependents,    and 

uti)  DLUAenunatioD  of  materials  and 
uiformaUon  about  prat-Ucea  found  ef- 
fective in  working  with  such  children. 

(2>  Each  Regional  Center  shall  pro- 
vide for  continuing  evaluation  of  the  ef- 
fectiveness of  each  proKram  or  project 
assisted  under  this  subpart,  either  di- 
rectly or  by  contract  with  uidependent 
organizations 

1 3 1  Each  ReRional  Center  may  also 
conduct  research  to  identify  and  meet 
the  full  range  of  special  needs  of  deaf- 
blind  children  under  Subpart  '"^  of  this 
part  Any  such  research  shall  bo  sub- 
ject to  applicable  requirements  con- 
tained in  Subpart  E  of  this  part  which 
are  not  m consistent  with  the  provisions 
ol  section  622  of  the  Act. 

«e>  Children  to  be  served.  The  serv- 
ices to  be  provided  under  paragraph  <c\ 
of  this  secUofi  shaJl  be  available  on  a 
continuing  basis  to  all  deai-blind  rhU- 
dren  in  the  geographic  area  to  be  served 
by  the  RegionaJ  Center.  incJudinR  deaf- 
biind  children  1 1 1  who  are  enrolhxl  m 
schools  operated  by  Participating  Agen- 
cies, 1 2 1  who  are  attending  other  pro- 
grams for  handicapped  children,  and  <  3 ' 
who  are  not  yet  able  to  cope  with  a 
school  program. 

(f>  Croas-Teterence.  Assistance  pro- 
vided under  this  subpart  is  subject  to 
applicable  provisions  contained  in  Sub- 
parts A  iind  A-1  of  this  pait  '20  U.S.C 
U22' 

(a)  Services  provided  to  deaf-blind 
children  by  a  Retiionai  Center  may  be 
provided  to  such  cliildren  'and.  where 
applicable,  other  jx-rsonsi  regardless  of 
whether  tliey  reside  ui  tiie  Regional  Cen- 
ter, and  may  be  provided  at  some  place 
other  than  tlie  Center. 

(bi  A  RegionaJ  Center  may  utilize  tiie 
facilities,  services,  and  resources  avail- 
able in  another  Resrional  Center  to  pro- 
vide needed  .services  for  its  deaf-blind 
children  and  their  families  except  where 
such  use  will  interfere  with  tiie  program 
of  such  other  Regional  Center.  >  20  UjS.C. 
1422(d>(2)) 

§  121.237      Traniiportalinn. 

The  .services  referred  to  in  §  121  235' c 
may  include  the  provisicm  of  tnmspor- 
tation  for  any  such  children  i  including 
an  attendant  > .  and  for  parents  ( 20 
U.S.C.  1422'^d'  <2i  > 

§  121.2.^8       IVlrrniiniili..n     of     .l«-ar  bimd 
children. 

(ft  I  Ks  used  m  this  subpart,  utie  term 
'deaf-blind  children'  means  children 
who  have  auditor>  and  visual  handicaps, 
thie  combination  of  which  cauaes  such 
.severe  commumcation  and  oUier  devel- 
opmental and  educational  problems  that 
.  they  oannot  properly  be  accommodated 
in  special  educatK>n  programs  solely  for 
the  hearing  liandicapped  child  or  for  the 
visually  handicapped  child 

<b>  Determination  that  a  cliild  is  a 
deaf-bluxl  child  within  the  meaning  of 
paragraph  (A)  ot  thii  section  shall  be 
made  by  tiie  Retdooai  Center  on  tbe 
basis  ot  an  extended  period  of  evaluation. 


conducted  in  the  center  or  elsewhere  by 
a  team  of  specialists  <at  least  including 
speciallste  in  tiie  fleids  of  hearing,  vision, 
and  education  of  the  ii&ndlcapped) .  wbo 
shall  make  appropriate  recommenda- 
tions to  the  center  as  to  whether  a  child 
IS  a  deaf-blmd  child  »ithm  the  criteria 
set  forth  in  paragraph  '  a »  of  this  section. 
(20  U.S.C.  1422) 

§  121. 23M      ( .on^lriii  tuiii   and   •■({uipinrnl. 

Establistiment  aiid  operation  of  Re- 
gional Centers  under  Uiu<  subpart  may 
mclude  the  constxuction  of  necessary  fa- 
cilities, including  the  construction  of 
necessary  residential  facilities,  and  may 
include  necessary  equipment.  <20  \JSC 
1404,  1422' b I  ) 

§12I.2M)      Parrntul  partiripalion. 

Lf  any  apphcAUon  for  a.ssjstance  under 
thi.s  .subpaj-t  provides  for  payments  to  a 
local  educauonai  agenty  or  agencies, 
such  application  shall  te  subject  to  Uie 
rtjquirementscontauied  in  5  121.1Jic>  re- 
garding parental  uivolvement  and  dis- 
sorninaUon  of  informaUon.  (20  U.S.C 
123Hd>  I 

§!:)   I21.2JI-I2!    21i>        [Ho«rrv,vdl 

Subpart  C-3 — Early   Education   for 
Handicapped    Children 

§   121.250       Si-r,pe. 

Tlie  provisions  contained  in  this  sub- 
part apply  to  programs  and  pn)Ject6  as- 
sisted mider  section  6;i3  of  the  Act  '  20 
U.S.C.  14231 

§  12.'5.251       Kliniblr  parties. 

Parties  eligible  to  receive  assL«itance 
under  Uii.^  subpart  are  public  agencies 
and  private  nonprofit  organizations. 

S  I21.2.>2     l>iirrMr.e. 

Paj-ment  of  Federal  funds  under  tliis 
subpart  may  be  made  for  tl^  purpose 
of  assisting  eligible  parties  in  developing 
and  cairying  out  experimental  preschool 
and  early  education  projects  for  handi- 
capped cliildren  and  Uieir  parents  20 
U.S.C.  1423) 

§   I21.2.'>.'^       Crilerijt  for  sAniHiHrK  I'. 

(at  Distribution.  Projects  will  be  dis- 
tributed to  the  greatest  extent  possible 
throughout  the  Nation,  and  will  be  car- 
ried out  botli  in  urban  and  in  rural  areas 
'20  U.SC.  1423^ 

(bi  Scope.  Assistance  under  this  sub- 
part will  be  Limited  to  tliose  projects 
which  the  Commissioner  determines 
sliow  tlie  greatest  promise  of  providing  a 
comprehensive  and  strengthened  ap- 
proach to  tlie  special  problems  of  handi- 
capped children.  (20  U.S.C.  1423 (a > ) 

ci  ParticijHiting  children  (li  Pre- 
school and  early  education"  refers  to  a 
period  from  birth  to  the  time  a  child 
would  normally  complete  the  third  grade. 
Tlie  term  includes  the  prenatal  period 
wliere  there  is  evidence  that  a  handl- 
caj?ped  child  will  be  born. 

'  2  I  A  project  may  also  include  an  older 
child  or  a  limited  number  oX  older  chil- 
dren who  are  functioning  at  a  level  below 
that  which  would  normally  be  expected 
upon  a  child's  eotnpiletian  of  tike  third 
grade. 


(di  DevdojmLent .  parental  intxilve- 
ment.  and  disarm ination  of  information 

Eiich  project  shall  Include  services  and 
activities  designed  to  accomplish  the  fol- 
lowing objectives: 

( 1  >  To  facilitate  the  Intellectual,  emo- 
tional, physical,  mental,  social,  and  lan- 
guaKe  development  of  handicapped  chil- 
dren Such  .services  and  activities  must 
be  appropriate  to  the  age  levels,  levels 
of  development,  familial  situations,  and 
handicapping  conditions  of  the  children 
mchided  m  tlie  project  Such  services 
.shall  include  comprehensive  ongoing 
diagix).sis  and  evaluation  of  each  child  s 
development 

<2>  li)  To  encourage  the  effective  per- 
tiripatlon  of  parents  and  other  family 
members  I  of  the  children  to  be  .served  in 
the  development  and  operation  of  the 
projeet  Sxich  pRrtlcipatlon.  In  addition 
to  that  provided  under  §  121  2M  shall 
include  (a"  opportunities  to  advise  and 
assist  in  the  planning,  development,  op- 
eration, and  evaluation  of  the  project: 
<f))  training  for  such  parents  and  other 
family  members  'where  appropriate*  as 
a  component  of  the  project:  <r>  appro- 
priate participation  in  the  educational 
and  theraix-utic  components  of  the  proj- 
ect: and  <di  opportunities  to  advi.se  and 
a.s.si.st  In  the  dl.'vsemination  of  Informa- 
tion regarding  the  project  <!1»  If  onv 
ap[)lication  for  asivistance  under  this  .'sub- 
part provides  for  payments  to  a  local 
educational  agency  or  agencies,  such  ap- 
plication shall  also  be  .subject  to  the  re- 
quirements contained  in  5  12113'ct  re- 
gardiuK  parental  Involvement  and  dis- 
semination of  informaUon. 

'3'  To  acquaint  the  community  to  be 
served  by  the  project  with  the  problems 
and  potentialities  of  handicapped  chil- 
dren In  addition,  dissemination  of  In- 
formation rcRardlng  the  prolect  .shall  be 
extended  to  the  general  public  and  the 
education  and  other  professional  com- 
munities by  appropriate  means.  .\  proj- 
ect must  be  structured  so  that  its  com- 
ponents can  be  replicated  or  adapted  for 
use  elsewhere.  '20  U.S.C.  1231d,  1423) 

<e>  Coordination.  Each  project  sliall 
provide  for  effective  coordination  with 
similar  programs  in  the  schools  of  the 
community  to  be  served  In  addition,  each 
project  shall  Include  provisions  for  de- 
velopment of  relations  with  State  and 
local  educational  agencies,  in  such  man- 
ner as  to  accomplish  the  following  ob- 
jectives: 

'  1 '  Inform  such  agencies  of  the  nature 
and  purposes  of  the  project: 

(2>  Provide  opportunities  for  mutual 
.staff  growth  and  interaction ; 

I,'?!  Utilize  available  services  to  pro- 
vide a  comprehensive  program  for  chll- 
drm  In  tlie  jiroject  and  to  avoid  duplica- 
tion of  eflTort : 

( 4 )  Provide  opportunity  for  widespread 
visibility  of  the  project; 

(5>  Develop  mechanisms  for  future 
replication  or  adaption  of  program 
components ; 

(6 1  Relate  Uie  project  to  State  and 
coaimunlty  platming: 

(7)  Alert  the  agencies  to  the  cumber 
and  special  needs  ot  cfaildren  ot  school 
age  who  may  be  leaving  the  project,  and 


(^ 
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work  toward  continuity  of  the  educa- 
uonai program  and  comprehensive  serv- 
ices as  the  children  enter  the  local  sch(XJl 
.'system ;  and 

1 8  >  Encourage  continued  active  pa- 
rental participation  in  the  education  pro- 
gram of  handicapped  children. 

(ft  Model  cities  neighborhoods.  All 
applicants  for  projects  in  which  50  per- 
cent or  more  of  the  participating  chil- 
dren reside  within  areas  designated  as 
Model  Cities  Neighborhoods  must  secure 
a  Certification  of  Department  of  Health. 
Kducation,  and  Welfare  Model  Cities 
Relatedness  (U.S.  OflBce  of  Management 
and  Budget  Form  85-0145 >  from  the 
Director  of  the  City  Demonstration 
Aaency.  Such  Certificaticm  must  be  ob- 
tained prior  to  approval  of  the  applica- 
tion by  the  Commissioner.  The  awlicant 
shall  coordinate  its  project  with  other 
programs  in  the  Model  (?lties  Neighlxir- 
hoods  involved,  and  shall  provide  for  the 
participation  of  the  residents  of  such 
Neighborhoods  in  the  planning,  policy, 
emplovTnent,  monitoring  and  evaluation 
processes  of  the  project.  TTie  City  Dem- 
onstration Agency  shall  he  provided  with 
early  and  adequate  involvement  in  the 
project. 

'g>  Priorities.  The  Commissioner  may 
establish  priorities  for  approval  of  appli- 
cations under  this  suljpart  (which  other- 
wise meet  the  applicable  requirements 
of  the  Act  and  of  this  partV  including 
pnorities  for  projects  which  will:  (1) 
Provide  or  develop  models  which  can 
successfully  group  handicapped  with 
nonhandicapped  children  on  a  full  or 
part-time  basis  and  are  aimed  at  assur- 
ing such  handicapped  children's  entry 
Into  the  regular  schocri  system,  (2)  serve 
to  fulfill  the  goal  set  forth  in  paragraph 
(a)  of  this  section,  i3)  serve  children  of 
specified  age  level  and/or  functional  levei 
groups  within  the  limits  provided  for  In 
paragraph  (c>  of  this  section,  (4)  ofler 
significantly  improved  delivery  of  spe- 
cialized services  to  handicapped  children 
residing  in  rural  areas,  (5)  serve  handi- 
capped children  who  tu^  also  economi- 
cally disadvantaged,  or  (6>  serve  chil- 
dren with  specific  targeted  handicapped 
conditions. 

(h)  Cross-reference.  Assistance  pro- 
vided under  this  subpart  is  subject  to 
applicable  provisions  contained  in  Sub- 
parts A  and  A-1  of  this  part  (20  U.S.C. 
1231d.  14231b) ) 

§121.254      Adviaorr  rouncil. 

<a>  Each  project  shall  provide  for  the 
establishment  of  an  advisory  council. 

(b)  The  council's  membership  shall 
include  parents  of  the  children  served, 
and  may  include  other  parents  from  the 
area  to  be  served.  At  least  25  percent  of 
the  membership  of  the  council  shall  be 
parents. 

<c>  The  council  shall  actively  assist  in 
1 1 )  the  planning,  development,  and  op- 
eration of  the  program,  (2)  acquainting 
the  community  to  l>e  served  with  the 
program,  f3i  disseminating  information 
regarding  the  program,  and  (4>  evalu- 
ating the  success  of  the  program. 

(di  Each  recipient  of  Federal  assist- 
ance under  this  subpart  shall  provide  to 


each  member  of  its  re^^ectlve  advisory 
council:  (1)  A  copy  of  all  provlslans 
applicable  to  the  project  contained  tn 
the  Act  and  in  this  part;  (2)  a  c<vy  of 
the  project  proposal  and  other  award 
documents,  including  any  terms  and 
conditions  applicahle  to  the  project:  and 
(3)  such  other  doctmients  and  informa- 
tion relating  to  the  project  as  are  rea- 
sonably necessary  to  permit  the  council 
to  perform  its  functions  under  this  sec- 
tion.  (20  use.  1231d,  1423) 

g  121.255      Tuition. 

No  fees  or  charges  shall  be  collected 
for  any  child  psuticipattng  In  projects 
assisted  under  this  subpart.  (20  TJS.C. 
1423) 

§  121.256      Federal     finanriiil     parjiripa- 
tion. 

<a)  PajTnent  of  Federal  funds  under 
this  subpart  will  not  exceed  90  per 
centum  of  the  cost  of  devel(H>ing,  carrj- 
ing  out  or  evaluating  a  project 

( b  >  Non  -  Federal  contributions  may  be 
in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding, but  not  limited  to,  pdant,  equip- 
ment, smd  services. 

(c)  Federal  funds  provided  imder  this 
subpart  may  ntot  be  used  for  costs  of 
construction,  except  for  minor  remodel- 
ing or  alteration  (mcludlng  the  acquisi- 
tion, installation,  modernization,  or  re- 
placement of  equipment)  of  existing 
structures.  (20  U.S.C.  1404,  1423(d)) 

§§  121 .257-12 1.269      [Rf»er>ed] 

Subpart  C— 4 — Auxiiiory  Activities 

§  121.270      Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  projects  assisted  under  sec- 
tion 624  of  the  Act.  (20  UJ3.C.  1424) 

§  121.271      Purpose. 

Payment  of  Federal  funds  imder  this 
subpart  may  be  made  for  the  purpose  of 
assisting  eligible  parties  in  such  activi- 
ties as: 

(a)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of  handicap- 
ped children: 

(b)  Devrelopment  or  demonstration  of 
new,  or  improvements  in  existing,  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  of  such  children; 

(c>  Training  (either  directly  or  other- 
v»ise  I  of  professional  and  allied  personnel 
engaged  or  preparing  to  engage  in  pro- 
grams specifically  designed  for  such  chil- 
dren, including  pjayments  of  stipends  for 
trainees  and  allowances  for  travel  and 
other  expenses  for  them  and  their  de- 
pendents; and 

(d)  Dissemination  of  materials  and 
Information  about  practices  foimd  ef- 
fective In  working  with  such  children. 
(20  DJ8.C.  1424 1 

§121.272       Kligible  partie^. 

The  Commissioner  may  provide  for 
payment  under  this  Bubp>art,  either  ( a  > 
pursuant  to  a  grant  or  contract  under 
Subparts  C-1,  C-2,  or  C-3  of  this  part,  or 
(b)  Ijy  separate  grant  to  or  contract 
with  a  public  or  nonprofit  private  agency, 
organization,  or  institution  which  oper- 


ates or  provides  (with  or  without  Fed- 
eral assistance  imder  Subparts  C-1.  C-2. 
or  C-3  of  this  part>  one  or  more  of  the 
following  centers  or  services : 

(!)  A  regional  resource  center  which 
meets  the  purposes  and  requirements  of 
section  621  of  the  Act  and  Subpart  C-1 
of  this  part : 

(2t  A  center  for  deaf -blind  children 
wiiich  meets  the  purposes  and  require- 
ments of  section  622  of  the  Act  and  Sub- 
part C-2  of  this  part :  or 

(3)  A  program  of  early  education  for 
handicapped  childroi  which  meets  the 
purposes  and  requirements  of  section  623 
of  the  Act  and  Subpart  C-3  of  this  part. 
(20  U.S.C.  1424) 

§  121.273       Criteria  for  AAniftUuiee. 

'ft)  No  assistance  will  be  provided 
imder  this  subpart  unless  the  CJommis- 
sJoner  determines  that  there  is  satis- 
fswrtory  assurance  that 

'D  Proposed  activities  will  serve  to 
enliance  the  effectiveness  of  the  center 
or  services  to  which  they  will  be  related ; 

(2)  Proposed  activities  will  serve  to 
reinforce  and  to  complement  the  basic 
functions  of  the  center  or  services  to 
which  they  will  be  related,  and  will  not 
serve  to  displace  such  functions  as  the 
primary  center  or  service  activities  or 
responsibilities ;    and 

(3)  In  addition  to  satisfying  the  re- 
quirements of  {  121  10.  proposed  ac- 
tivities win  be: 

(i  I  Coordinated  with  similar  activities 
(1  e  .  research,  development,  training,  and 
dissemination  activities)  funded  from 
programs  authorized  imder  other  parts 
of  the  Act.  and 

(ii)  Coordinated  and  integrated  with 
the  primary  activities  of  the  center  or 
services  to  which  they  will  be  related. 

(b)  Assistance  provided  under  this 
subpart  is  subject  to  applicable  provisions 
contained  In  Subparts  A  and  A-1  of  this 
part.  (20  UJS.C.  1424  > 

§  121.274      Evaluation. 

Each  project  assisted  under  this  sub- 
part shall  provide  eflectlve  procedures 
for  evaluating  at  least  annually : 

'D  The  extent  to  which  and  manner 
in  which  the  objectives  of  such  project 
have  been  met,  and 

<2)  The  extent  to  which  and  manner 
in  which  the  effectiveness  of  the  center 
or  services  to  which  project  activities  are 
related  has  been  enhaiiced  by  such  ac- 
tivities. (20  V&.C    1424) 

§  121.275      ReM^rrii. 

Research  conducted  pursuant  to 
i  121.271(a)  shall  be  subject  to  applicable 
requirements  contained  in  Subpart  E  of 
this  part  which  are  not  inconsistent  with 
the  provisions  of  Part  C  of  the  Act  and 
the  applicable  regulations  ccmtained  In 
Subparts  C-1,  C-2.  C-3.  and  C-4  of  this 
part.  (20  HB.C.  1424) 

§  121.276      Training. 

( a  1  Inservice  trairting.  Inservice  train- 
ing activities  assisted  under  this  subpart 
may  include  staff  meetings,  seminars, 
workshops,  national,  regiona)  and  State 
Institute,  demonstrations,  and  other 
related  activities. 
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(b>  Participants.  Trainee -participants 
In  such  activities  may  Include  present 
and  potential  project  personnel  and 
other  teachers,  administrators,  child  care 
workers,  parents,  and  teacher  aides. 

'c>  Stipends  and  allowances.  In  con- 
nection with  training  awards  under  this 
subpart,  the  Commi.ssioner  may  author- 
ize the  payment  of  stipends  and  allow- 
ances 'including  but  not  limited  to  al- 
lowances for  dependents  and  institu- 
tional fees)  in  such  amounts  as  he  shall 
determine  to  be  appropriate  for  a  par- 
ticular training  project.  <20  U.S.C    1424) 

§  121.277       Di8»eini  nation. 

Projects  assisted  under  5  121.271<d) 
may  include  publication,  distribution, 
aad  demonstrations  for  the  benefit  of 
educational  Institutions  and  for  the  gen- 
eral public  as  well  as  for  persons  who  are 
professionals  in  the  field  of  L)ie  education 
of  the  handicapped.  (20  U.S.C.  1424) 

§§  121.278-121.379      [Reserved] 

Subparts   D-1 — 0—4    [Reserved! 

Subpart  D— S^Recruitmenf  of  Per- 
sonnel  and  Dissemination  of  Infor- 
mation 

§  121..'J80      Scope. 

(a>  The  provLsions  contained  in  this 
subpart  apply  to  programs  and  projects 
assisted  under  section  633  of  the  Act. 

(b)  Assistance  provided  under  this 
subpart  is  subject  to  applicable  provi- 
sions contained  in  Subparts  A  and  A-1 
of  this  part.  (20  US  C.  1433) 

§  121.381       Purpone. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
assisting  eligible  parties  In  carrying  out 
projects  for:  la)  Encouraging  students 
and  professional  personnel  to  work  in 
various  fields  of  education  of  handi- 
capped children  and  youth  through, 
amone  other  ways,  developuiu  and  dls- 
trtbutmg  Imaginative  or  innovative  ma- 
terials to  assist  in  recruiting  personnel 
for  such  careers,  or  publicizing  existing 
forms  of  financial  aid  which  might  en- 
able students  to  pursue  such  careers; 
<b)  disseminating  information  about  the 
programs,  services,  and  re.sources  for  the 
education  of  handicapped  children;  lo 
providing  referral  .services  including  re- 
ferral to  educational,  dlagn(xstlc,  and 
climcal  facilities  and  services  >  to  parents, 
teachers,  ajid  other  persons  especially 
interested  In  the  handicapped;  and  id" 
utilising  parent,  volunteer,  media,  and 
other  organizations  to  provide  informa- 
tion concerning  handicapped  children  to 
the  general  public.  (20  US  C    1433) 

§  121. .182       tliiciblr  partiee. 

(a)  Parties  eligible  to  receive  assist- 
ance through  grants  or  contracts  under 
this  subpart  are  public  or  private  agen- 
cies, organizations,  or  institutions,  ex- 
cept that  no  grant  shall  be  made  other 
than  to  a  nonprofit  agency,  organiza- 
tion, or  institution,  (20  U.S.C.  1433) 

§  I21..'}83      Distribution  of  projects. 

Projects  will  be  distributed  to  the 
greatest  extent  possible  throughout  the 
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Nation,  and  will  be  carried  out  both  in 
urban    and    in    rural    areas.    i20  U.S.C. 
1433) 

§§  121.384-121. ,399      [Reserved] 

Subpart  E — Research  in  the  EducaHon 
of  the  Handicapped 

§  121.  MK)     .Scope. 

ia»  The  provisions  contained  in  Uiis 
subpart  aply  to  programs  and  projects 
assisted  under  Part  E  of  the  Act. 

(b)  Assistance  provided  under  this 
subpart  is  subject  to  applicable  provi- 
sions contained  in  Subparts  A  and  A-1 
of  this  part,  as  well  as  such  policies  of 
the  Department  relating  to  research  con- 
tracts with  educational  institutions  as 
may  be  contained  in  41  CFR  Subparts 
3-4.  (20  U.S.C.  1401,  1441) 

§  121.M)1       Purpow. 

Payment  of  Federal  funds  imder  Part 
E  of  the  Act  may  be  made  to  eligible 
parties  (a>  for  research  and  related  pur- 
poses and  to  conduct  research,  surveys, 
or  demonstrations,  relating  to  education 
of  handicapped  children,  and  <h>  for 
research  and  related  purposes  and  to 
conduct  research,  surveys,  or  demon- 
strations, relating  to  physical  education 
or  recreation  for  handicapped  children. 
(20  use    1441.  1442) 

§  121.402      Uigible  purli.-.. 

Parties  eligible  to  receive  assistance 
under  this  subpart  are  States.  State  and 
local  educational  agencies,  institutions  of 
higher  educatioti,  and  other  public  or 
private  educational  or  research  agencies 
and  organizations,  except  tiiat  only  con- 
tracts land  not  grants)  may  be  awarded 
to  private  educational  or  research  agen- 
cies and  organi^iations  which  are  not 
nonprofit  agencies  and  organizations. 
(20  use,  1441,  1442) 

§  121.40,3      Criteria  for  a<t!<i!<tance. 

11'  Applied  research  and  research  re- 
lated activities.  1 1 )  Activities  assisted 
under  this  subpart  must  be  "applied"  In 
nature,  and  must  .show  promise  of  pro- 
ducing valid  and  relevant  information. 
(2)  Whether  an  activity  Is  "applied"  will 
be  determined  by  tiie  Commissioner  on 
the  basis  of  the  e.xtent  to  which  such 
activity 

'  i  •  Is  a  direct  effort  to  solve  some  crit- 
ical educational  problems;  and 

(ii)  Ls  planned  so  that  the  final  prod- 
uct of  such  activity  can  be  reasonably 
expected  to  have  a  direct  influence  on  the 
performance  of  handicapped  children  or 
on  personnel  respon.sible  for  the  educa- 
tion of  the  handicapped. 

(b)  Types  of  activities  supported 
Activities  assisted  under  this  subpart 
may  include  projects  for  dissemination, 
demonstration,  curriculum  development, 
and  media.  '20  U.S.C.  1441,  1442j 

§  121.404      PanelH  of  experts. 

The  Commissioner  will  not  approve 
any  application  for  a  grant  or  contract 
under  this  subpart  uiiless  and  until  such 
application  has  been  reviewed  by  a  panel 
of  experts  who  are  competent  to  evEduate 
various  types  of  research  or  demonstra- 
tion projects,  eind  the  Commissioner  has 


secured  the  advice  and  recommendations 
of  such  Emnel.  (20  UBC.  1443) 

§§  121.W.5 — 121.424      [Reserved  J 

§   121.  i25       (xtst  nbarinic. 

No  reclpiMit  of  a  grant  under  this 
subpart  may  receive  the  entire  cost  of 
the  program  or  project  assisted  under 
such  grant.  The  amount  of  a  potential 
grantee's  contributi(xi  to  the  cost  of  such 
program  or  project  will  not  afTect  the 
disposition  of  such  grantee's  application 
for  assistance  under  this  subp>art. 

(Public  Law  92-4«.  Title  ni.  Sec  306,  85 
St»t  106,  OMB  Circular  A-74;  20  U  8.C  1441. 
1442) 

§  I21.t26      KHtiniules  and  report.v 

A  recipient  of  Federal  funds  under 
this  subpart  may  be  required  to  submit. 
In  addition  to  any  other  reports  re- 
quired under  tills  part,  in  accordance 
with  procedures  established  by  the 
Commissioner : 

•  a»  A  description  of  acti\itles  to  be 
carried  on  during  any  given  budget  pe- 
riod of  the  project  or  program; 

lb)  A  statement  of  estimated  total 
expenditures  for  activities  to  be  carried 
on  during  the  fiscal  year,  and  where 
estimated  amounts  exceed  the  amount 
of  available  Federal  funds,  tlie  availabil- 
ity of  otiier  funds  to  pay  the  non-Federal 
share  of  estimated  costs  i20  US  C 
1232c.  1441,  1442) 

§§  121. 127-1  2  I.  tl'*       (K.M.cr%cdl 

§    121.4.10        lemiination    and     ilIl^prn^iuIl 
f«)r  nonprodu4'ti>e  result.". 

•a'  General,  il)  Assistance  under  this 
subpart  may  be  terminated  in  whole  or 
In  part  If  the  Commis.sioner  determines 
after  affording  tiie  recipient  reasonable 
notice  and  an  opportunity  to  be  heard, 
that  the  re<'iplent's  project  Ls  no  longer 
su.sceptible  of  productive  results. 

•2)  Subject  to  paragraph  ic»  of  this 
.section,  such  assistance  may  be  sus- 
pended during  the  pendency  of  a  termi- 
nation proceeding  initiated  pursuant  to 
this  section 

lb)  Notice  ill  Proceedings  with  re- 
spect to  the  termination  of  the  grant  or 
contract  shall  be  initiated  by  the  mail- 
ing of  a  notice  to  the  recipient  settina 
forth  the  basis  of  the  proposed  termina- 
tion and  the  procedures  available  to  the 
recipient  under  this  .section. 

(2>  If  the  Commissioner  determines 
that  su.si>ension  of  assistance  dunir. 
the  pendency  of  sucli  proceedings  is  nf' 
essary.  such  notice  shall:  ili  Inform  t:;. 
recipient  of  such  determination.  n 
shall  advise  the  recipient  of  the  efTer- 
tlve  dale  of  such  suspension  (which  will 
be  no  earlier  than  the  date  of  such  no- 
tice* ,  and  I  ill )  shall  offer  the  recipient  an 
opportunity  to  show  cause  why  such  ac- 
tion should  not  be  taken. 

(3 » (i »  The  notice  required  under  para- 
graph (b)(2)  of  this  section  shall  further 
advise  the  grantee  that  no  expenditures 
or  obligations  made  or  incurred  in  con- 
nection with  the  grant  during  the  pe- 
riod of  the  suspension  will  be  recog- 
nized by  the  Oovemment  In  the  event 
that  assistance  is  ultimately  terminated 


(ill  Expenditures  to  fulfill  legtdly  en- 
forceable commitments  made  prior  to 
the  notice  of  stupcniion.  In  good  faith 
and  in  accordance  with  tte  recipient's 
approved  proeram  or  project,  and  not  In 
anticipation  of  mspenalon  or  termina- 
tion, will  not  be  considered  new 
txpenditiires. 

(c)  Proceedings.  (1>  Except  as  other- 
wise provided  by  statute  or  regulation, 
been  granted  in  writing  by  the  Govern- 
ment's decision  to  terminate,  by  sub- 
mitting to  the  CommlsslcDer,  in  writing, 
its  rebuttal  of  the  specific  grounds  for 
the  proposed  termination  set  forth  In 
the  notice  of  termination,  within  30 
days  following  the  date  of  mailing  of 
such  notice  by  the  Government,  tmleas 
an  extension  of  such  period  of  time  has 
been  granted  in  writing  by  the  Govern- 
ment. 

(2)  The  Commissioner  may,  at  his 
discretion,  permit  oral  presentation  by 
the  Government  and  the  recipient  re- 
gar  ling  the  notice  of  termination  and 
the  recipient's  written  rebuttal. 

i3)  The  Commissioner  will  issue  a 
final  decision  in  the  case  of  such  appeal 
after  the  submission  of  the  recipient's 
written  rebuttal,  or  any  oral  presenta- 
tions permitted  by  the  CommlsslcMier, 
wliichever  is  later. 

1 4)  Termination  of  assistance  under 
this  section  will  be  effected  by  the  de- 
hvery  to  the  recipient  of  a  notice  of 
lermmaticMQ;  or.  where  the  grantee  in- 
vokes the  procedures  applicable  under 
this  section,  upcm  the  issuance  of  the 
Commissioner's  final  decision  imder 
pa.'-agraph   (dM3>    of  this  section. 

(C)  Effect  0/  termination..  (1)  In  the 
event  assistance  is  terminated  under  this 
section,  financial  obligatiMis  incvirred  by 
the  recipient  prior  to  the  effective  date 
of  .such  termination  will  be  allowable  to 
the  extent  they  would  have  been  allow- 
able had  such  assistance  not  been  termi- 
nated, except  that  no  obhgatlons  in- 
curred during  the  period  in  which  such 
as.sistance  was  susjiended  and  no  obli- 
gation incurred  In  anticipation  of  sus- 
pensaon  or  termination  will  be  allowed. 

(2)  •Within  60  days  of  the  effective 
date  of  termination  of  assistance  under 
this  section,  the  recipient  shall  furnish 
an  itemized  accounting  of  funds  ex- 
pc-ndcd,  obligated,  and  remaining.  Wlth- 
m  30  days  of  a  request  therefor,  the 
recipient  shall  remit  to  the  Government 
any  accounts  found  due.  (20  U.S.C. 
1441; 

§§121.451-121.499      [Reserved] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Poft  71  1 

|Airsp>ace  Docket  No  73-CE-O] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  ao  as  to 
alter  the  transitloD  area  at  Des  Moines, 
Iowa. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  wihmltting 
such  written  data,  ylevs,  or  arguments 
as  they  may  desire.  Ckimmtintcatiops 
should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  EM  vision.  Federal  Avia- 
tion Admlnlstraticxa.  Federal  Building, 
601  East  12th  Street.  Kansas  City,  MO 
64106.  All  communicatlcxis  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  PzDERAL  Register  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed amendment.  No  pubUc  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferoices 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  ccmtactlng  tbe 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
MO  64106. 

New  approach  procedures  are  being  de- 
veloped for  the  Chariton  and  Knoxvllle, 
Iowa,  Airports.  Accordingly,  it  is  neces- 
sary to  alter  the  Des  Moines.  Iowa,  tran- 
sition area  in  order  to  provide  controlled 
airspace  protection  for  aircraft  executing 
these  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (37  FJl.  2143),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

Hxs   MorNxa,   Iowa 

TtkAt  aATBptoe  ertendlng  upward  from  700 
Teat  above  the  surface  wltbln  an  18-mlIe 
radlufi  oi  Dee  Molnee  Municipal  Airport 
(latltiide  41°33'05  '  W..  longitude  B3'38'3S" 
W.);  that  alrsf>ace  extending  upward  from 
1.200  feet  aboTc  the  sxirface  beginning  north- 
east of  Dee  Molnee  at  latitude  43*00*00  "  N  , 
longitude  03'&3'OO"  W.,  thence  weet  aiong 
laUtude  42  OO'OO  "  N.,  to  and  south  along 
longitude  94 '0000"  W.,  to  and  west  along  tfae 
south  edge  of  V-173.  to  and  aouth  along  lon- 
gitude 94'43  00  '  W.,  to  V-6  to  and  east  along 
the  nort^  edge  of  V-6,  to  longitude  M'38'30  ' 
W  ,  thence  southeast  to  latitude  4O'56'30"  N.. 
longitude  93° WOO"  N,,  thence  northeast  to 
latitude  41*0900  '  N.,  longitude  93*8000  ' 
W..  thence  aouxii  od  longitude  93*S0'00  "  W.. 
to  XtM  north  edge  of  V-3ie.  trance  norttieaat 
along  the  north  edge  of  V-ai6  to  latitude 
40*58  30  "  N..  longitude  aa°48'30  "  W..  tiiaooe 
north  to  tie  point  of  beginning;  and  that 
airspace  upward  from  3,600  feet  vtht, 
bounded  b^  a  line  starting  at  the  Intersec- 
Uon  at  laUtude  41*0300"  W..  longKude  93*- 
3000"  W..  south  to  tb«  north  «(lg«  of  V-3ie. 
thance  wast  to  the  eaat  edge  at  V-18.  tlienoe 
north  to  laUtude  40'&B'00"  H..  k>i«ltiMle  ••'- 
44'30"  W.,  thance  to  tha  point  ot  b^tiu^ng. 

TMs   amendment   Is   proposed   under 

the  authority  of  section  307(a>    of  the 
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Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  oif  section  6(0  of  the  De- 
partment of  Transportaticm  Act  t48 
UJ3.C.  1655(c)). 

Issued     in     Kansas     City,     Mo.,     on 
April  4. 1972 

John  M.  Cyrocki, 
Director,  Central  Reffion. 

[FR  Doc  73-6346  FUad  4-a*-7a;8.46  am] 

am  AERONAUTICS  BOARD 

I  14  CFR   Part  221  1 

IDockat  No.  34496:  EZ»-2ae] 

AIR   FREIGHT  FORWARDERS  AND 
DIRECT  AIR   CARRIERS 

Proposed  Information  Required  To  Be 
Submitted  Wifh  Tariff  Publications 
Filed   With    Board 

Notice  is  hereby  given  that  the  ClvO 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  {  221.166 
of  the  Economic  Regulations  (14  CFR 
221.165)  which  would  reecmd  in  part  the 
current  eiemptian  of  air  freight  for- 
warders arkd  international  air  freight 
forwarders  from  the  requirement  that 
air  carriers  submit  with  the  filing  of 
certain  tariff  publications  with  the 
Botird,  in  or  attached  to  their  transmit- 
tal letters,  supporting  economic  data  and 
information  and  a  table  of  comparisona 
of  proposed  rates  with  current  rates  The 
amendment  also  would  make  it  clear  that 
the  submission  by  air  carriers,  direct  or 
indirect,  of  economic  data  and  informa- 
tion in  support  of  tariff  filings  is  manda- 
tory, rather  than  optional,  and  that 
estimates  of  costs  of  soT^ce  must  be 
accompanied  by  substantiating  detail 
and  sources.  Finally,  the  prc^xwed 
amendment  would  require  all  air  car- 
riers, direct  or  indirect,  specifically  to 
Identify  competing  rates  or  fares  when- 
ever meeting  such  rates  or  fares  is  relied 
upon  as  the  basis  for  an  exception  troKa 
the  requirement  for  furnishing  support- 
ing data  and  Information  or  the  table 
of  rate  comparisons  to  which  reference  is 
made,  above. 

The  principal  features  of  the  proposed 
amendment  are  set  forth  in  the  Expdana- 
tor>-  Statement  and  proposed  rule.  The 
amendments  are  pnjposed  imder  the  au- 
thority of  sections  204(a)  and  403  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
<72  Stot  743.  758;  49  U£.C   1324.  1373'. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twdve  '12^  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington, 
D.C  20428  All  relevant  material  received 
on  or  before  May  22,  1972,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  cocununicatlons  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
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712,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  WsLshington.  DC.  upon 
receipt  thereof. 

Dated;  April  20.  1972. 

By  the  Civil  Aeronautica  Board. 

[SKAX]  Harry  J.  Zink, 

Secretary. 

EXPLANATOHY     STATEMENT 


221  165  of  the  Board  s  tariff 
mgsOtXbxxs  sets  forth  the  requirements 
for  Information  to  be  .submitted  to  the 
Board  by  the  issuing  air  carrier  or  agent 
in  or  attached  to  the  transmittal  letters 
accompanyinK  tanff  pubUration.s  con- 
taining tariff  ciiiinges  or  new  matter  re- 
lated to  Interstate  or  overseas  air  trans- 
portation. The  information  falls  into 
three  categories,  which  may  be  generally 
described  '  as  follows: 

(a»  An  explanation  of  and  the  rea- 
sons for  the  proposal.  Including  the  basis 
of  ratemaklng  employed: 

'  b  >  Economic  data  in  support  of  the 
proposal,  including  estimates  of  costs  of 
service  and  estimates  of  the  effect  of  the 
proposal  upon  the  carrier's  traffic  and 
revenue,  together  with  explanations  of 
the  basis  of  the  e.stlmates;  and 

<c>  Comparisons,  in  tabular  form,  of 
the  proposed  rates  and  current  rates  for 
a  sample  of  pairs  of  points 

1  Freight  forwarders  Tariff  propasals. 
with  certain  exception.^,  are  subject  to 
rejection  if  not  accompanied  by  the  above 
information.  One  of  the  exceptions,  con- 
tained in  J  221  165<d>  I  P  ilii'.  relieves 
air  freight  forwarders  and  international 
air  freight  forwarders  from  the  require- 
ment of  fumLshing  the  material  gen- 
erally de.scribed  in  paragraphs  ib'  and 
(c).  supra  This  exception  was  effected 
by  an  amendment  of  Part  221  contained 
in  ER-493  32  FR  74.53,  May  19.  1967  At 
tliat  tune  the  Board  stated  that  the  rates 
and  charges  of  freight  forwarders  were 
heavily  influenced  by  the  level  of  the 
rates  of  the  direct  air  carriers,  by  com- 
petition among  the  large  numijer  of  au- 
thorized forwarders,  and  by  the  type  of 
service  performed  by  the  particular  for- 
warder Accordingly,  we  foiaid.  at  that 
juncture,  that  the  burden  which  would 
be  imposed  on  forwarders  by  requiring 
compliance  with  paragraphs  (b)  and  <c> 
of  §221165  did  not  appear  war- 
ranted by  the  benefits  of  ttie  additional 
information. 

We  believe  that  review  of  the  exemp- 
tion of  forwarders  from  the  above  re- 
quirements may  now  be  warranted  be- 
raiLse  the  factors  upon  which  the  exemp- 
tion was  ba,sed  seem  no  longer  to  be  vaiia. 
While  the  level  of  forwarder  rates  is  in- 
fluenced by  direct  carrier  rates  as  the 
Board  found  in  1967,  there  is  no  consist- 
ent relationsWp  between  airline  rates 
and  forwarder  rates  for  various  shipment 
sizes  or  between  changes  in  airline  and 
in  forwarder  rates  There  are  also  signif- 
icant differences  among  the  rates  pub- 
lished by  various  forwarders,  both  In 
level  and  in  structure.  Changes  In  airline 


» The  requirements  are  detailed   in  para- 
graphs  (a>.   (b),  and   (c)   of  J  321  166. 


rates  have  frequently  resulted  in  differ- 
ent percentage  changes  in  forwarder 
rates  for  shipments  of  various  sizes  and 
in  different  markets,  and  in  different 
percentage  changes  by  various  forward- 
ers. Finally,  certain  forwarders  have  re- 
cently been  moving  many  of  their  ship- 
ments by  chartered  aircraft,  thus  sever- 
ing the  relation  between  the  rates  they 
charge  and  the  rates  for  .scheduled  trans- 
portation charged  by  direct  carriers  as 
a  co8t  element 

Although  in  the  past  tlie  Board  has  not 
found  it  necessary  to  subject  all  for- 
warder rates  to  vigorous  economic  anal- 
yses, this  situation  may  be  changing  One 
of  tlie  factors  has  been  forwarder  use  of 
chartered  aircraft  referred  to  above,  and 
tariff  filings  by  forwarders  of  numerous 
sharply  reduced  rates  based  on  these 
charter  operations.  These  filings  have 
evoked  protests  by  direct  carriers  claim- 
ing significant  competitive  impact,  and 
certain  of  those  filings  have  been  set  for 
investigation  or  suspended  by  the  Board 
It  may  be  antlclpate<l  that  the  higher 
volume  of  controverted  tariff  filings  by 
forwarders  will  be  maintained. 

Moreover,  other  circumstances  also  ap- 
pear to  warrant  a  revLsion  of  the  general 
exemption.  Since  the  pre.sent  rule  was 
adopted  the  air  freight  forwarding  in- 
dustry has  grown  substantially  with  for- 
warders now  handling  some  40  percent  of 
domestic  air  freight  and  approximately 
50  percent  of  the  transcontinental  busl- 
ne.s,s  Thus,  to  a  very  substantial  extent 
the  shipping  public  Is  paying  forwarder 
riites  ratlier  than  direct  air  carrier  rates. 
Some  forwarders  charge  relatively  high 
rales,  and  in  recent  months  a  number  of 
rate  increases  liave  been  proposed  by 
freight  forwarders  which  have  re<Tuired 
close  scrutiny  by  the  Board  . 

Tlie  lack  of  justification  i  showing  eco- 
nomic data  and  comparisons  of  current 
and  proposed  rates)  In  support  of  com- 
prehensive rate  changes  by  forwarders 
has  resulted  in  significant  workload  for 
the  Board  and  its  staff.  In  a  number  of 
instances,  complaints  against  forwarder 
projxxsals  have  evoked  answers  by  tlie 
forwarders  containing  supporting  data, 
thus  leaving  the  complainant  with  no  es- 
tablLshed  procedures  to  refute  such  data 
or  contentions.  The  above  factors  are 
especially  troublesome  in  view  of  the  time 
constraints  related  to  the  30-day  notice 
requirement  contained  in  section  403ici 
of  the  Federal  Aviation  Act.  Requiring 
forwarders  to  submit  the  same  justifica- 
tion as  direct  carriers  would  be  consist- 
ent with  the  general  rule  that  a  carrier 
should  support  rate  filings  with  the  fac- 
tual ba,sls  for  Its  proposals. 

Tlie  Board  recognizes,  however,  that 
the  new  requirement  to  furnish  economic 
data  and  rate  comparisons  could  prove 
burden.some  to  the  many  small  operators 
Currently,  there  are  approximately  200 
forwarders  authorized  as  indirect  air 
carriers  by  the  Board,  and  fewer  than  10 
percent  account  for  over  80  percent  of 
the  forwarders'  revenues.  Accordingly,  we 
propose  to  limit  the  requirement  at  this 
time  to  the  larger  forwarders,  i.e.,  those 
with  annual  revenues  exceeding  $5  mU- 
llon.  In  view  of  current  circumstances. 


undue  burden  on  forwarders  of  this  size 
the  propossil  does  not  appear  to  place  an 

2  Economic  justifications.  It  should 
also  be  noted  that  under  the  current  reg- 
ulation tariff  filings  by  direct  air  car- 
riers have  sometimes  been  accompanied 
by  statements  of  justLflcation  which 
failed  to  provide  adequate  economic  sup- 
port for  the  tariff  proposed.  While  §  221  - 
165  of  the  regulations  calls  for  a  full 
explanation  of  the  proposal,  including 
the  reasons  therefor,  and  details  the 
ly\yes  of  economic  data  which  should  nor- 
mally be  supplied  by  way  of  justifica- 
tion. 5  221.165ibi  does  contain  a  phrase 
which  has  led  to  problems:  Tliat  pro- 
vision refers  t^)  economic  data  •  *  * 
"on  which  the  filing  air  carrier  intends 
that  the  Board  rely.'  including,  in  cases 
where  pertinent,  various  estimates,  etc 
Althougli  tlie  Board  wished  to  afford 
some  flexibility  to  the  carriers  as  to  the 
extent  of  the  economic  Justifications  pre- 
sented, depending  upon  the  nature  and 
Importance  of  the  tariff  filing  and  on 
whether  the  tariff  could  be  expected  to 
be  controversial,  it  is  possible  that  the 
above -quoted  language  may  have  misled 
some  carriers  into  believing  that  they 
could  funiLsh  incomplete  or  abbreviated 
data  in  any  case  at  their  opUon — or  even 
no  information  at  all.  This  was  not  our 
intention. '  but  in  any  event  experience 
has  shown  that  a  requirement  which  may 
depend  on  an  interested  carriers  char- 
acterization of  its  tariffs  can  lead  to 
difficulties.  In  practice,  some  signiflcsuit 
filings  have  lacked  adequate  economic 
justification,  and  thLs  has  worked  to  the 
detriment  of  potential  complainants  as 
well  as  proving  troublesome  to  the  Board 
and  its  staff  Tlierefore.  we  shall  require 
the  filing  of  detailed  economic  data  in 
all  cases,  and  to  remove  any  doubt  as 
to  the  mandatory  nature  of  §  221  165  we 
shall  delete  the  above-quoted  phrase 
We  shall  not  delete  the  phrase  "where 
pertinent "  from  5  221.165ib>,  since  there 
may  be  some  tariff  filings  where  some  of 
the  data  or  Information  generally  to  be 
Included  under  the  mandate  of  that  sec- 
tion would  not  provide  relevant  support.'' 
However,  all  carriers  are  put  on  notice 
that  failure  to  supply  the  data  or  infor- 
mation listed  in  §221.165'b'.  whenever 
reasonably  pertinent,  will  subject  the 
tariff  proposal  to  rejection. 

The  Board  also  proposes  to  add  to  the 
rule  a  specific  requirement  that  esti- 
mates of  costs  of  service  be  accompanied 
by  supporting  details  and  references  to 
sources.  Tliis  information  has  not  always 
been  furnished  in  the  past,  but  it  is  of 
material  assistance  in  analyzing  and  ii.s- 
sessing  proposed  tanffs  and  should  be 
supplied  by  all  carriers. 


'See  ER-493.  cited  above,  which  spoke  In 
terras  of  the  'requirements  "  of  the  provi- 
sions here  In  question  and  of  the  burden" 
of  requiring  compliance  under  the  existing 
clrcunistances— -terms  which  would  not  ap- 
pear corusLsient  with  an  Interpretation  that 
the  carrier  la  free  in  all  ca-ses  to  decide  what. 
If  any.  material  It  will  flle 

•  For  example,  cost  data  may  not  be  perti- 
nent In  some  canes  where  the  tariff  publica- 
tion provides  for  a  rule  change  other  than  a 
rate  or  fare 


3.  Idmtififino  competing  rates.  Sub- 
ject to  the  provisloos  '  of  i  221.165(d)(1) 
(iv).  all  tariff  publications  filed  "to  meet 
comF»etlUon"  are  also  currently  excepted 
from  the  reqxiiremoit  that  they  be  ac- 
companied by  supporting  data  and  com- 
parisons in  accordance  with  }  221.165  'b > 
and  'ci.  However,  at  pwesent  the  filing 
carriers  are  not  specifically  required  to 
identify  the  competing  rates  or  fares 
where  this  exception  is  relied  upon,  and 
due  to  the  vast  numbers  of  rates  and 
fares  on  file  with  the  Board  the  failure 
to  provide  identifjing  tariff  references 
has  resulted  In  much  Inconvenience. 
Therefore,  we  propose  to  remedy  this 
condition  by  requiring  all  carriers  subject 
to  5  221.165,  both  direct  and  indirect,  to 
supply  complete  tariff  references  which 
^■ill  identify  the  competing  tariff  matter 
which  their  tariff  publication  purports  to 
meet,  in  any  case  where  meeting  com- 
petition is  relied  upon  as  a  reason  for  the 
tariff  fllmg. 

It  Is  proposed  to  amend  Part  221  of  the 
Board's  Economic  Regulations  ( 14  CFR 
Part  221 >  by: 

1.  Amending  ?  221.165  by  revising 
paragraphs  <bMl>,  iduDdii),  and  by 
adding  a  new  (d)  to  pvagraph  (d)(1) 
(iv)  to  read  as  follows: 

§221.160  F.xplanalion  and  data  sup- 
porting tariff  change*  and  ne»»  niat- 
Irr  in  tarifT  publirati4>n». 

•  •  •  •  • 

(b)  Economic  data  and/or  informa- 
tion in  support  of  the  nev;  or  changed 
matter,  including,  in  cases  where  perti- 
nent. 

'  1 1  Estimates  of  cost  of  .service,  with 
suiiporting  details  and  references  to 
sources,  and 


(d)    •  •  • 
(1)    •  •  • 

(111)  By  air  freight  forwarders  or  In- 
ternational air  freight  forwarders,  as  de- 
fined in  Parts  296  and  297  of  this  sub- 
chapter, whose  revenues  from  forwarder 
operations  during  their  most  recent  fiscal 
year  prior  to  the  filing  of  the  tariff  pub- 
lication were  less  than  $5  million,  or 

(Iv)    •  •  • 

<d)  In  any  case  where  new  or  changed 
matter  is  filed  to  meet  competition  the 
fllmg  carrier  or  agent  must  supply  In  or 
attached  to  the  transmittal  letter  the 
complete  tariff  references  which  will 
serve  to  identify  the  competing  tariff 
matter  which  the  tariff  publication  pur- 
ports to  meet. 

•  •  •  •  • 
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•To  qualify  for  the  exemption  the  filings 
must  involve  rate  or  fare  reduction  or  th« 
establishment  of  new  rates  or  fares  similar 
to  the  level  and  services  of  those  In  effect  for 
comp>etlng  carriers. 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12   CFR   Parts   541,   545,    556  1 

1 72-423 1 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Proposed  Eligibility  Requirements  for 
Branch  Offices  and  Mobile  Facilities 

Aprh.  4,    1972. 

Resolved  that  the  Federal  Home  Loan 
Banlc  Board  considers  it  advisable  to 
amend  Parts  541.  545,  and  566  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  (12  CFR  Parts 
541.  545.  556)  for  the  following  purposes: 

1.  To  add  a  definition  of  "net  worth  ". 

2.  To  revise  the  branch  oflBce  eligibility 
requirements  for  Federal  savings  and 
loan  associations  by  (i)  permitting  ap- 
plications in  cases  where  the  proposed 
branch  office  is  to  be  redesignated  as  the 
association's  home  oflSce  and  it  will  take 
more  than  12  months  from  date  of  ap- 
proval to  open  such  branch;  and  <ii*  re- 
moving the  requirements  relating  to 
minimum  percentage  of  reserves  and 
surplus  and  pledge  of  savings  accounts. 

3.  To  revise  the  mobile  facility  eligibil- 
ity requirements  by  removing  the  re- 
quirements relating  to  mimmum  per- 
centage of  reserves  and  surplus  and 
pledge  of  .savings  accounts. 

4.  To  revise  the  statement  of  policy 
relating  to  applications  by  Federal  as- 
.sociations  for  branch  offices  and  mobile 
facilities  to  state  the  Board's  policy  re- 
garding adequacy  of  net  worth  as  a  fac- 
tor in  the  preliminary  determination  of 
supervisory  objection. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said 
Parts  541,  545,  and  556  as  follows: 

PART   541— DEFINITIONS 

1.  Amend  .said  Part  541  by  adding,  im- 
mediately after  5  541.8  thereof,  a  new 
5  541.8-1,  to  read  as  follows: 

§  Stl.a-1       Net  worth. 

The  term  "net  worth"  means  the  sum 
of  all  general  reserves,  stirplus,  and  any 
other  accounts  of  a  Federal  association 
which  may  be  designated  as  p>art  of  net 
worth  pursuant  to  the  provisions  of  this 
.'-•ubchapter. 


PART   545 — OPERATIONS 

2  Amend  said  Part  545  by  revising 
paragraphs  ib)  and  (c)  of  §545.14 
thereof  to  read  as  foUows: 

§545.14      Branch  office. 


ibt  Eligibility,  d)  Except  as  provided 
in  subparagraph  i2)  of  this  paragraph, 
a  Federal  association  shall  be  eligible  to 
have  an  applic.ation  for  permission  to 
establish  a  branch  office  considered  and 
processed  only  if,  at  the  date  on  which 
such  application  is  filed  with  the  Board: 

(i)  The  association  does  not  have  on 
file  »1th  the  Board  any  other  such  ap- 
plication, excluding  any  application  as 
to    which    more    than    4    montha    have 


elapsed  since  the  date  of  publication  of 
notice  thereof: 

I  ii  I  More  than  12  months  have  elapsed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any 
substantia]  part  of  the  same  savings 
service  area,  as  deterrmned  by  the  Su- 
pervisory Agent,  but  this  requirement 
shall  be  applicable  only  if  the  association 
has  filed  two  applications  to  serve  any 
substantial  part  of  such  savings  service 
area  within  the  12  months  precedmg 
such  date  of  disapproval  and  both  such 
applications  have  been  disapproved  by 
the  Board: 

I  ill'  The  association  submits  in  sup- 
port of  its  application  evidaice  giving 
reasonable  assurance,  in  the  judgment 
of  the  Supervisorv-  Agent,  that  the  pro- 
po.sed  branch  office,  if  approved,  vrill  be 
opened  within  the  following  af^Jhcable 
time  period  after  the  date  of  approval  by 
the  Board: 

'a*  Twelve  months,  except  as  other- 
wise provided  in  (b)  find  (c)  of  this 
subdivision ; 

<bi  Twentv-four  months,  if  the  pro- 
posed branch  office  is  to  be  redesignated 
as  the  association's  home  office:  or 

I  c '  Thirty-six  months,  if  the  proposed 
branch  office  is  to  be  located  m  a  shop- 
ping center  having  not  less  than  400.000 
square  feet  of  shopping  space. 

(2'  The  Board  may.  with  respect  to 
particular  applications  or  classes  of  ap- 
plications, determine  to  consider  and 
process  siKh  applications  without  regard 
to  the  eligibilitv  reqmrement  contained 
in  subdivision  'i)  of  subparagraph  <1>  of 
tills  paragraph. 

ic  AppZtcafiOTi  form:  supporting  in- 
formation An  application  for  permis- 
sion to  establish  a  branch  office  shall  be 
m  form  pre.scnbed  by  the  Board  Such 
application  and  prescribed  "Outlme  of 
Information  To  Be  Submitted  in  Sup- 
port of  an  Anplication  for  Perrm.s.sion  to 
Establish  a  Branch  Office"  may  be  ob- 
tained from  the  Sunervnsorv'  Agent  In- 
formation shall  be  furnished  in  .support 
of  the  application  in  accordance  with 
such  Outline  designed  to  show :  '  l  '  There 
will  be  at  the  time  the  branch  is  opened 
a  necessity  for  the  proposed  branch  office 
in  the  community  to  be  served  by  it ;  '2 
there  is  a  reasonable  probability  of  luse- 
fulness  and  suc<;ess  of  the  proposed 
branch  office;  and  <3i  the  proposed 
branch  office  can  be  established  without 
imdue  injury  to  properly  conducted  exist- 
ing local  thrift  and  home-financmg  insti- 
tutions. An  application  shall  be  deemed 
to  be  complete  when  the  foregoing  re- 
quirements of  tills  paragraph  id  have 
been  met. 


3.  Amend  said  Part  545  by  revising 
paragraphs  (b>  and  id'  of  J  545  14-4 
thereof,  to  reed  as  follows: 

§545.14-4     Mobile  facility. 

•  •  •  •  • 

(b)  EliffibUitp.  No  application  for  per- 
mission to  establish  a  mobile  facility  by  a 
Federal  association  shall  be  considered 
or  processed,  except  to  determine  the 
association's  eligibility  under  the  provi- 
sions of  this  paragraph   (b),  if,  at  the 
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date  on  which  such  appUoatloa  Is  filed 
^ith  the  Board: 

(1>  The  association  has  not  been  in 
operation  for  a  period  of  at  least  3  years. 

(2)  Les6  than  12  montlis  have  expired 
from  the  date  of  publication  of  the  no- 
tice of  application  for  tlie  association's 
mo6t  recently-  approved  mc^ile  facility. 
if  not  yet  opened; 

1 3  >  The  association  does  not  submit  in 
support  of  Its  appUcation  evidence  giving 
reasonable  assurance  ttiat  the  pro^Kjsed 
mobile  facility,  if  approved,  will  be 
opened  within  15  months  after  the  date 
on  which  tlie  application  is  filed: 

(4)  The  association  has  on  file  any 
other  application  for  permission  to  es- 
tablish a  mobile  facility  with  respect  to 
which  iicUon  by  the  Board  is  pending: 
or 

(5>  A  period  of  at  least  9  months  ha^ 
not  elapsed  since  disapproval  by  the 
Board  of  an  application  by  the  associa- 
tion for  permission  to  establish  a  mobile 
facility  to  serve  any  substantial  part  of 
the  same  savings  service  area  as  deter- 
mined by  the  Supervisory  Agent. 

•  •  •  •  • 

id)  Application  form:  supporting  in- 
formation. An  application  for  permission 
tx>  establish  and  operate  a  mobile  facility 
shall  be  in  form  prescribed  by  tiie  Board 
and  shall  be  supjKjrted  In  accordance 
with  the  prescribed  "Outlme  of  Informa- 
tion To  Be  Submitted  In  Support  of  an 
Application  for  Permission  to  E.>5tablish 
and  Operate  a  Mobile  Facility  "  Such  ap- 
plication shall  show  that  tliere  Is  a  need 
for  such  facility  at  each  riroposed  loca- 
tion and  that  it  Is  not  feasible  to  estab- 
lish a  full-time  office  at  any  such  loca- 
tion. An  application  shall  be  deemed  to 
be  complete  when  the  forepoinp  require- 
ments of  this  paragraph  'd)  have  been 
met. 


PART  556 — STATEMENTS  OF   POLiCY 

4.  Amend  said  Part  556  by  revising  sub- 
division (ii)  of  paragraph  (a)  d)  and 
subdivisions  (i)  and  <ili)  of  paragraph 
(b)  (4)  of  1 556.5  thereof,  to  read  as 
follows: 

§556.5  F«liil>li»liinent  of  Frrfcral  »a\- 
ineo  nrid  loan  ii^nociulioii"  and  liranrli 
oftirr  and  nioliilc  fui  ililicw  of  mirh 
a.vKCx'iationn. 

(a'»  Intcmnl  prorcssing  procedure .  The 
Board  deems  n  advisable  that  applicants 
for  permission  to  organize  Pi^deral  sav- 
ings and  loan  as.'^ociatlon.s  and  Federal 
stssociations  who  are  applicants  for  per- 
mission to  establish  branch  offices  and 
mobile  facilities,  and  person.^  who  are  in- 
terested in  .such  applications,  be  In- 
formed of  certain  general  ii^truetions 
by  tiie  Board  frovemlng  staff  handling 
of  applicati«ns  and  of  the  Umetiible  for 
handling  applications  which  the  Board 
has  adopted  as  objective,  as  follows: 
•  •  «  •  • 

(7>  Branch  and  mobile  facility  ap- 
plications —  supervisory  considerations. 

•   *    • 

(111  Preliminary  determination  of  su- 
pervisory objection — (ai  Procedure.  The 
Director  of  the  OflQce  of  Examinations 
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and  Supervision  Is  authoriaed,  witli  re- 
s[)ect  to  any  applicatirni  for  a  branch 
office  or  mobile  facility,  to  malte  a  pre- 
liminary determination  that  there  l.s  no 
basis  fur  .supervisory  objection,  and  the 
Suiwrvi-soi-y  Agent  Is  authorized.  wlUun 
limits  fixed  by  such  Director,  to  make 
such  determination  If  the  Director  of 
tix  Office  of  ExaniUiations  aiid  Super- 
vkiion  is  of  the  opinion  tlmt  there  u> 
any  su[->crvisor>-  matter  wlilch  mlKht  af- 
ford a  basis  for  preliminary  .supervLsory 
objection,  he  should  submit  tike  matter 
to  the  Board  for  its  decision,  loKether 
witli  a  report  and  recommendation  Tlie 
Director  of  the  Office  of  Examimitions 
and  Supervision  shall  issue  inslrucUons 
to  assure  that  there  is  no  delay  for  sui>er- 
visorj-  reasons  in  the  processing;  of  an 
application  of  an  association  whose  poli- 
cies, oondition.  or  operation,  as  deter- 
mined by  the  6upervis<iry  Agent  witliin 
ilnuts  fixed  by  the  Director,  do  not  afford 
a  basis  for  prelinunarv-  KU[>ervi8ory  ob- 
jection, and.  in  other  cases,  to  assure 
Uiat  tlie  preliminary-  determination,  or 
submission  to  tiie  Board  for  decision,  is 
mnde  within  30  days  from  the  date  of 
filing  of  the  application. 

(b>  Adequacy  of  net  worth.  If  the  net 
worth  of  an  applicant  as-sociatlon  is  in 
an  amount  less  tlian  3  percent  of  Its 
.'^avlnus  accounts,  thi.s  factor  shall  afford 
a  basis  for  preliminary  supe^^^.sory  ob- 
jection unless  the  Suixrvisorv  Agent 
finds  in  writing  that  the  appUcant  ais- 
.sociation  m»^t^  all  of  the  following 
criteria 

il  I  Adequacy  of  net  worth  to  support 
the  particular  branch  office  or  mobile 
facility  applied  for : 

(2>   Somid  maiiat^ement: 

(3)  Sound  lending  practices: 

(4)  Assets  of  above-average  quality; 
and 

(5)  Satisfactory  operating  results 

*  •  •  •  • 

(b)  Policy  on  approval  of  branch 
office  and  mobile  facilities.  •   •   • 

(4>  fi)  As  a  general  policy  under 
5  545.141b)  of  this  chapter,  the  Board 
will  not  consider  or  prores.s  any  applica- 
tion by  a  Federal  association  for  i>ermis- 
sion  to  wrtabllsh  a  branch  office  unless 
the  applicant  association  meets  all  of 
the  eligibility  requirements  contained  in 
subi)aragruph  '1'  of  5  .S4.')  14'bi  of  this 
chapter  However,  under  .subparagraph 
i2>  of  paragraph  ib)  of  5  545.14  of  this 
chapter,  the  Board  mnv.  In  !t,s  di.scrptinn, 
permit  tlie  consideration  and  processing 
of  XJarticular  branc  h  aiT'licatioiis  even  if 
the  applicant  association  fails  to  meet 
the  eligibility  requirement  contained  in 
subdivision  (1)  of  subparagraph  il)  of 
i  545.14fb)  of  this  chapter. 

•  «  *  •  • 
(Hi)  In  addition  to  permitting  special 

treatment  under  subparagratih  (2)  of 
paragraph  (bi  of  S  S45.14  of  this  chapter 
for  apiilicatlons  for  branchae  to  serve 
certain  low-income,  inner-city  area*,  the 
Board  may  permit  the  consideration  and 
processing  of  brknch  ofHce  applications 
for  all  Federal  associations  servicing  par- 
ticular geographical  areas,  eg.  State, 
cotinty,  or  city,  upon  recommendation  by 


the  Sujjervisory  Agent  that  the  eligibility 
reouirement  of  subdivision  (1>  of  sub- 
paragraph (1»  of  J  545.14(b)  of  this 
chapter  could  cause  a  compettttve  hard- 
ship to  such  a"55ociatlons.  l^^Ilow1ng  ap- 
proval bj-  the  Board  of  such  a  rrcom- 
nftndatlon  by  a  Bupervlsory  Agent 
branch  office  applications  from  such  FVd- 
eral  a.ssociations  may  be  considered  and 
proce.ssed  with  such  frequenrj'  as  the 
Board  may  determine  to  be  appropriate 
for  tlie  particular  geographical  area. 

(Sec  6.  48  8t»t  132.  as  amended.  13  VBC 
1464  Keorg.  Plan  No  3  of  1947.  12  F.R  4981. 
d  cm.  194.5  48  Comp    p    107]  ) 

Resolved  further,  that  interested  pei - 
soils  are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  tlie 
Secretary'.  Federal  Home  Loan  Banli 
Board,  101  Indiana  Avenue  NW  ,  Wash- 
ington, DC  20552,  by  May  26,  1972,  as  to 
whether  this  proposal  .should  be  adotned. 
rejected,  or  modified  Written  material 
submitted  will  tx"  available  for  pubhc  In- 
sisection  at  the  above  address  unle.s.s  con- 
fidential  treatment  Ls  reque,«!ted  or  the 
materlRl  would  not  be  made  available 
to  the  public  or  otlierwi,sc  disclosed  under 
§  505.6  of  tlie  general  regulations  of  the 
Federal  Home  Loan  Biuiic  Board  12  CFR 
505.61. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  M   Heerin, 

Assistant  Secretary. 

|FR  Doc.72-6278  FUed  4-24-72;8 :4a  am] 


r  12  CFR  Parts  582,  582b  ] 

I  No    72  -424] 

DISTRICT  OF  COLUMBIA  SAVINGS 
AND  LOAN  ASSOCIATIONS  AND 
BRANCH    OFFICES 

Proposed   Eligibility   Requirements  for 
Branch    Offices 

April  4,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  582  and  582b  of  the  regula- 
tions for  District  of  Columbia  Savings 
and  Lobh  Associations  and  Branch  Of- 
fices (12  CFR  Parts  562,  582b)  for  the 
following  purpoaes: 

1  To  revise  the  branch  office  eligibility 
requirements  by  <ii  permitting  applica- 
tions in  cases  where  the  proposed  branch 
office  is  to  be  redesiRnBted  as  the  associa- 
tion's home  office  and  it  will  take  more 
than  12  .months  from  date  of  approval 
to  open  such  branch;  and  (ii)  removinp 
the  requirements  relating  to  minimum 
percenl*ge  of  reserves  and  surplus  and 
pledge  of  .savings  accoimts. 

2.  To  revise  the  statement  of  i>olicy 
relating  to  applicaticms  for  branch  offi- 
ces to  state  the  Board's  ixillcy  regarding 
(idequacy  of  net  worth  as  a  factor  in  Uie 
preliminary  determinatioo  of  Bupervi.sory 
objection. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  said 
Partfi  582  and  582b  as  follows: 
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PART  582— OFFICES 

1.  Amend  Part  582  by  revising  para- 
graphs (b)  and  (c)  of  S  582.1  thereof 
to  read  as  follows: 

§582.1      Branch  office*. 

•  •  •  •  • 

(b)  Eligibility.  (1)  Except  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
an  association  shall  be  eligible  to  have 
an  application  for  permission  to  establish 
a  branch  office  considered  and  processed 
only  if.  at  the  date  on  which  such  appli- 
cation is  filed  with  the  Board : 

U»  The  association  does  not  have  on 
file  with  the  Board  any  other  such  appli- 
cation, excluding  any  application  as  to 
which  more  than  4  months  have  elapsed 
since  the  date  of  publication  of  notice 
thereof; 

I  il  1  More  than  12  months  have  elapsed 
since  the  date  of  dLsapproval  by  the 
Bo,\rd  of  an  application  to  serve  any 
substantial  part  of  the  same  savings 
service  area,  as  determined  by  tiie  Super- 
\'isory  Agent,  but  this  requirement  shall 
be  appUcable  only  if  the  association  has 
filed  two  applications  to  serve  any  sub- 
.stantial  part  of  such  savings  service  area 
within  the  12  months  preceding  such 
date  of  disapproval  and  both  such  appli- 
cations have  been  disapproved  by  the 
Board; 

•ill)  The  association  submits  in  sup- 
port of  its  application  evidence  giving 
reasonable  assurance,  in  the  judgment  of 
tlie  Supervisory  Agent,  that  the  proposed 
branch  office,  if  approved,  will  be  opened 
within  the  following  applicable  time  pe- 
riod after  the  date  of  approval  by  the 
Board; 

«a  I  12  months,  except  as  otherwi.se  pro- 
vided in  (bi  and  'O  of  this  subdivision; 
'b)  24  months,  if  the  proposed  branch 
office  is  to  be  redesignated   as  the  as- 
sociations  home  office:  or 

<c)  36  months,  if  the  proposed  branch 
office  is  to  be  located  in  a  shopping  center 
having  not  less  than  400,000  square  feet 
of  shopping  space. 

<2i  The  Board  may.  with  respect  to 
particular  applications  or  classes  of  ap- 
plications, determine  to  consider  and 
process  such  applications  without  regard 
to  the  eligibility  requirement  contained 
in  subdivision  (it  of  subparagraph  ili 
of  this  paragraph. 

<c)  Application  form:  supporting  in- 
formation. An  application  for  permission 
to  establish  a  branch  office  shall  tie  in 
form  prescribed  by  the  Board,  Such  ap- 
plication and  prescribed  "Outline  of  In- 
formation To  Be  Submitted  in  Support 
of  an  Application  for  Permission  to  Es- 
tablish a  Branch  Office"  may  be  obtained 
from  the  Supervlsor>-  Agent.  Information 
shall  be  furnished  in  support  of  the  ap- 
plication in  accordance  with  such  Out- 
line designed  to  show:  di  There  u1ll  be 
at  the  time  the  branch  is  opened  a  neces- 
sity for  the  proix>sed  branch  office  in  the 
community  to  be  served  by  it;  (2)  there 
is  a  reasonable  probability  of  usefulness 
and  success  of  the  proposed  branch  of- 
fice; and  ^3)  the  proposed  branch  office 
can  be  established  without  undue  Injury 
to  properly  conducted  existing  local 
thrift  and  hcone-flnancing  Instltutiona. 
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An  application  shall  be  deemed  to  be 
compitete  when  the  foregoing  require- 
ments of  this  paragraph  (c)  have  been 
met. 


PART  582b — STATEMENTS  OF  POLICY 

2.  Amend  Part  582b  by  revising 
5§  582b.2  and  subparagraph  <2)  of  para- 
graph (gi  of  5  582b  3  to  read  as  follows: 

§  382b. 2      Policy  with  respect  to  inner-rily 
branch  offices. 

(&)  As  a  general  policy  under  §  582.1 
tb>  of  this  chapter,  the  Board  will  not 
consider  or  process  any  applicaticm  by 
an  association  for  permission  to  estab- 
lish a  branch  office  unless  the  apphcant 
association  meets  all  of  the  eUgibility 
requirements  contained  in  subparagrapli 
<1>  of  §582.1'bi  of  this  chapter.  How- 
ever, under  subparagraph  (2»  of  para- 
graph (b)  of  5  582.1  of  this  chapter,  the 
Board  may,  in  iUs  discretion,  permit  the 
consideration  and  processing  of  partic- 
ular branch  applications  even  Lf  the 
applicant  association  fails  to  meet  the 
eligibility  requirement  contained  in  sub- 
division (il  of  subparagraph  <1)  of 
§  582.1  (bt  of  this  chapter.  It  is  the  in- 
tention of  the  Board  to  permit  this  spe- 
cial treatment  in  cormection  with  appli- 
cations for  branches  to  serve  low-income, 
inner-city  areas  which  are  inadequately 
served  by  existing  savings  and  loan 
facilities. 

lb)  Applicant  associations  wLshing 
such  special  treatment  with  respect  to  a 
particular  application  must  fiu-nish  the 
Supervisory  Agent  with  detailed  infor- 
mation demonstrating  tliat  the  applica- 
tion ior  a  prior  branch  application,  if 
less  than  4  months  have  expired  from 
the  date  of  publication  of  notice  thereof ) 
is  for  a  branch  office  (li  to  be  located 
within  an  area  characterized  by  sub- 
standard family  incomes,  chronically 
high  unemploj-ment,  a  high  percentage  of 
welfare  recipients,  and  substandard 
housing,  and  (2i  to  fulfill  the  objectives 
of  facilitating  the  granting  of  loans  in 
such  area,  particularly  for  construction 
or  rehabilitation  of  housing,  stimulating 
thrift  and  providing  financial  guidance 
among  low-income  residents  of  such 
area,  and  prondtng  opportimities  for 
employment  or  job  training  for  residents 
of  such  area.  If  the  Supervisor>-  Agent 
is  satisfied  that  the  at>ove  criteria  for 
special  treatment  of  the  application  have 
been  met.  he  may  determine  that  the 
association  is  eligible  under  {  582.1  (gi  of 
this  chapter,  and  the  application  may 
be  processed  as  provided  therein. 

§  582b. 3       Internal    pr(H-e»ikinK    procedure 
for    appiicatiuns    for    branch    officei*. 

The  Board  deems  It  advisable  that 
applicants  for  permission  to  establish 
branch  offices,  and  persons  who  are  in- 
terested in  such  applications,  be  in- 
formed of  certain  general  instructions  by 
the  Board  governing  staff  handling  of 
applications  and  of  the  timetable  for 
handling  apphcations  which  the  Board 
has  adopted  as  an  objective,  as  follows; 


W)97 

(g)  Supervisory  considerations.  •  •  • 
(2)  Preliminary  determination  of 
supervisory  objection — d)  Procedure. 
The  Director  of  the  Office  of  Examina- 
tions and  Supervision  is  authorized,  with 
respect  to  any  application  for  a  branch 
office,  to  make  a  preliminary  determina- 
tion that  there  is  no  basis  for  supervisory 
objection,  and  the  Supervisor}-  Agent  is 
authorized,  within  limits  fljced  by  such 
Director,  to  make  such  determination. 
If  the  Director  of  the  Office  of  Examina- 
tions and  Supervision  is  of  the  opinion 
that  there  is  any  supervisorv-  matter 
which  might  afford  a  basis  for  prelimi- 
narj-  supervisor}-  objection,  he  should 
submit  the  matter  to  the  Board  for  its 
decision,  together  vrith  a  report  and  rec- 
ommendation The  EHrector  of  the  Office 
of  Examinations  and  Supenlsiftn  shall 
issue  instructions  to  assure  tliat  there  is 
no  delay  for  supervLsorv-  reasons  in  the 
processing  of  an  application  of  an  asso- 
ciation whose  policies,  condition,  or  oper- 
ation, as  determined  by  the  Supervisory 
Apent  withm  limits  fixed  by  the  Director, 
do  not  afford  a  basis  for  preliminary 
supervlsorv-  objection,  and,  in  other  cases, 
to  assure  that  the  preliminan'-  determi- 
nation, or  submission  to  the  Board  for 
decision,  is  made  within  30  days  from  the 
date  of  filing  of  the  application 

I  111  AdeQuacy  oi  net  worth.  If  the  net 
w-orth  of  an  applicant  association  (as 
defined  in  5  561  13  of  this  chapter*  is  in 
an  amount  less  than  3  percent  of  its 
savings  accounts,  this  factor  shall  afford 
a  basis  for  preliminarv-  supervisor}- 
objection  unless  the  Supervlsorv-  Agent 
finds  in  w-nting  that  the  applicant  asso- 
ciation meets  all  of  the  following  criteria: 

( a '  Adequacy  of  net  w-orth  to  sup- 
port the  particular  branch  office  applied 
for; 

(fc)   Sound  management; 
'C    Sound  lendmg  practices: 
Id  I   Assets  of  alxive-average  quality; 
and 

(fi   Satisfactory  operating  results. 

•  •  •  •  « 

(Sec.  5.  46  Stat.  132.  as  amended;  12  UB  C. 
1464  Beorp  Plan  No.  3  of  1947,  12  P,R.  4981. 
3  CFR,  1943-48  Comp.,  p    1071 ) 

Fte.solved  further  Uiat  interested  per- 
sons are  invited  to  submit  w-ntten  data, 
view-s,  and  arguments  to  the  OfSce  of  the 
Secretan.-,  Federal  Home  Loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wash- 
ington, DC  20552.  by  May  26.  1972.  as  to 
whether  this  proposal  should  be  adopted, 
rejected,  or  modified.  Written  material 
submitted  will  t>e  available  for  public 
inspection  at  the  above  address  unless 
confidential  treatment  is  requested  or 
the  material  w-ould  not  be  made  available 
to  the  public  or  otherwise  disclosed  under 
S  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  12 
CFR  505.6'. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  EUGENK   M.    HxRRIN, 

Assistant  Secretary. 
(PB  Doc.7»-ea79  PUed  4-24-72;8:48  am] 
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TEDERAL  MARITIME  COUMISSiON 

,  LXjcket  »lo.  73-4)  \ 

[  46  CFR   Pan   510  1 

INDEPENDENT   OCEAN    FREIGHT 
FORWARDERS 

Proposed    Licensing    Requirements 
EnJargement   of   Time  To   File   Answer 

Afhu.    ii>.   1972. 

Upon  :cuav..-x  of  interested  persons. 
and  good  cause  appearing,  time  wit!  i:. 
which  answers  to  Hearing  Counsel  >,  re- 
ply may  be  filed  in  this  proc*><Kliru  37 
PR  4219,  Feb.  29,  1972 1  i.--  cnian^ed  '< 
anrt  !n'-l'if}i:'."  April  ?!,  1972 

.'-.'  I  •  'tary. 


CEUERAL  SERVICES 
ADMIMSTHATIOII 

[  41    CFR    Part    101-18  ] 

UNIFORM    ACQUISmON    AND    RELO- 
CATION  ASSISTAfKirE   PRACTICtS 

Proposed    Amendment  to   Federal 
Property    Management   Regulations 

In  h  li  I)o(  72 -6'i:)9  bpptaiiiiiK  itt  piige 
7uns  :::  the  issue  for  Prui«y.  Apnl  21. 
',:i':2_  Hi  the  .'-ecxjnd  parapraph,  line  5, 
luliuwing  "CkMieral  Senicfs  Administra- 
tion" iiijscrt     '  P  ■  '. 
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DEPARTHEHI  tif  STATE 

[PiiblLc   >;^7l.lce   356] 

EXCHANCf-VlSITOR  SKILLS  LIST 

Pursuant  to  the  prcnn.sioiis  of  section 
212' e>  of  the  Immigrauon  and  Nation- 
ality Act.  as  amended  '84  Stat.  116:  8 
use  1182  €"'.  and  22  CFR  41.660)', 
the  Stvretan.-  of  Slat^'  hereby  deeigmatec 
the  following  list  of  fields  of  specialized 
knowledge  or  skill  atnd  those  countries 
which  clearly  require  the  services  of  per- 
sons engaged  in  one  or  more  of  such 
fields.  Any  alien  who  m  a  national  or  resi- 
dent of  one  of  those  countries  and  ob- 
tains an  exchange -vlBitor  visa  and  or 
becomes  a  participant  in  an  Exchange- 
Vi.siLor  Program  involving  a  designated 
field  of  specialized  knowledge  or  skill 
alter  the  effective  date  of  this  pui>iic 
notice  or  after  the  effective  date  of  any 
sub.'-equenl  designation,<;.  shall  be  .'^ub- 
je<  t  to  tbe  2-?ear  foreign  residence 
home-country  ijhysical  pTeeenoe*  re- 
quirement of  section  212' ei  of  said  Im- 
mipration  and  Nationality  Act  as  pro- 
vided by  said  secLion  and  22  CFR 
41  65'bi . 

Tlus  list,  winch  .<?hall  be  referred  tw 
£is  the  "Exchange- Visitor  Skills  List  " 
will  be  reviewed  on  a  conlinuing  ba^u. 
and  will  t>€  amended  on  or  about  Janu- 
ary 1  otf  -eacb  yesn.  if  neceasary.  Sug- 
gested amendment-"^  should  be  aent  to 
the  Director,  FacilJtatJve  Services  Staff 
Bureau  of  Educational  and  Cultural 
ASTiurs.  Department  of  SUi»e.  Waahirig- 
ton,  DC  20620.  Tbe  list  -foUowB: 
EicHANGi-VisAoB  Smu-s  liiar 

r«ir»T     ]      -UCJUMtAl.    UBT    or   DE.srON'AIBD    KIXI.IM'    ur 
SPECIALIZED  KN'.'WLEIXII  (X.  1 


Group       II     Fields    tr.    thr    Admj-rit^tration    of 
r,.b'nr  or  P-uhiir-Orimtated  Afjatrs 

\^    Patiilc    AdmUUBixatlon     i  Locludlag    Ijut 

:i<n  llmit^Hl  t/o    City  Plannlrig  aiul  Rural 

L>«-ve!c«pnient  i  . 
11'.     Public  Sixriiil   .^dmliUsiratlon   (incluiliiig, 

lyut   not   limited   t^i     Wellare,   Dletetlot. 

Ntitrltlon,   FainDy   Planniiig,   juul  PubUc 

Heailh)  . 
IC    Primary  School  Admlni-stxatlon 
ID    Secondary  Schtxi!  Admlnls'tnitlQn 
IK    Technical   or   Vix^atloiial   SctuxiJ   Adniiii- 

Lstratlon. 
IF    H()«pliaJ  AdmliilBtratiQii 
lO     I  Ahnrr  TTnlcin  AriminWit.ral.ijin 

n--^rnip  '  2  :   Fields  fn  the  Sr>rial  Arts  and 
Professionji 

2K.  Qeaaroi  FracUoe  of  Madlcine 

2B  m'cognLzied  Xtodtaal  SpedaltzaEkkmii  (in- 
'  ludtog.  but  not  Itmltvti  to:  AnaBtbasioi- 
Q^.  Sezmstolof^.  Intamal  WMUolne 
Neurological  Surgery,  OtasMtidn  and 
Oynaootaitg.  OptithatTnoiogg ,  QettaapBdk; 
HxxrgBij.  Otate:7iacelo0.  J^atboicgy, 
Pediatrics.  Pi^jnlcal  MartUilix  And  Re- 
habilitation, PlaeUc  Su£gez7,  Preven- 
tive Medicine,  Proctdlogy,  Psychiatry 
and  NeuroloBjr.  SBniUology,  Surgery. 
Ihoraclc  Surgery,  aud  Urolejay). 


Notices 


2C 


2D 
2E 
2P 

21 


2J 

2K 

21. 
2.%! 

2N" 


2P 

2R 
2S 

2T 

2V 

2V 


Niu^lng  (Includuig,  bxit  not  Umit«d  tc. 
Registered      Durs«6,      practtoal      wurses. 
physician's    recepiionl.stji     and    medloal 
records  clerlLs  i 
Medical  Technology, 
DfntLstj-y 

Dental  Tech;i<j:-,.g'y 
Opt<«i»e*ry 

C'hir  iprticl.i   ai.d  Osteopathy 
a::   Ti.erapiff-    Prosthetics,   and   Heahug 
except     Medirine     Nursing.     Dentistry 
Chiropractic,    0>te<.jpathy     and    Optom- 
etry) . 

Sociology     I  except    Ecou.inict     and     iij- 
cludlng  Crintinologyj. 
Psychology. 

Law  (Including  Judicature) 
Religion   (Including,  but  not  liinited   :■ 
Ministry) . 

Primary  School  Teaching  i  including  but 
not  limited  to  Kindergartens,  Nursery 
Schools)  . 

Secondary  School  Teaching  (uiclud- 
jrig  but  not  limited  to  Reraedial  Teach- 
ing and,  Teaching  at  English  ae  a  For- 
eign Laiiguage  i 

Vxatlonal  and  Technloai  Bchool  Teach- 
ing 

Ci  liege  and  University  Teaching  Ui  Nat- 
ural Sciences.  Mathematics,  Engineering, 
and  Technology    (except  Agriculture) 
.^gri  :i.lt,ural  SihiKjl  Teaching 
C"i  liege  and  University  Teaching  at  Edii- 
callon. 

College  and  University  Teaching  of  So- 
cial Sciences.  Liberal  Arts  and  Literature 
Teaching  in  Medical  Schools  (Including, 
but  not  limited  to,  lecturers  i, 
Teaclnng  in  Law  SchoolB  (lucludlng.  I'Ut 
not  linuied  to,  lecturers) 


Group     ->'  I      field*  tn  Cortrmirmaatum    Tran.s- 

;>(;>■;      (i^id     Con.s.TiK  riori     Profefistoni     and 
tliciil!- 


(.«. 


•>.B 

jU 
SD 
3E 


iF 


,io 
.m 


Journal iBin  (including,  but  not  limited 
to  editi^rs  and  reporterE.  and.  Including 
text  -book  wrlten. )  , 

Electrical   Cotnmiuucatlcn   Technology 
Radio  Operation 
Airplane  Pllcrtmg 

Architecture  .inoiudlag  Slarlne  Arcin- 
tecture  i . 

C(Jhstructton  i  including   but  not  limited 
to,    builders,    but    not    Includlag   skilled 
and  unskilled  laborers) 
■Drafting. 

Skilled  OperatKjn  of  Con,strurtlon  Ma- 
chines, 

Group  (4)  F:r:d>  m  Srienltfic  Prvfeanon.' 
and.  Skills 

4*.     (nenubtry  i  including  chemical  cnglneerk 

and     all     branchee    and    «pecUlUtiee     In 

Chemistry,  but  ex(?eptlnj{  Pbamukcy) 
4B    Life  Sciences  (incluttUag.  but  not  limited 

to,  Pharmacy  and  Bldlogy). 
4C-   Physics     (including    jjhyslcal     chamlstfc, 

metallurgists,  and  all  branches  and  ^>e- 

cialuies  m  Physics). 
4D    Mathematics, 
4E    T jhoratmy    •Eenhtinlngy    (tnottidiiig,    but 

not   limited   *c.  pbgsloal    and   obaoilBtjy 

laboratory  technicians). 
4F    Metal    Pabncatlon    (Including,    but    not 

limited  to  skilled  metal  craftKmen) . 
4G    Mining  and  Lumbering  Bngtneertng  and 

Technology. 
4H    Marine     and     fteroiHuitlcal     Engineering 

and    TechxioloKy     (Ukciudli^.    but    not 

limited  t-o,  marine  and  flight,  enf^toeers) . 


41 
4J 


4K 


4M 
4N 

40 
4P 
4Q 


4P, 


4S 
4T 


5D 


:ng  'Including  .'.irpon  Ti 


mcluduig  tut 
fcalety  arj3  pr,.- 
mciuding  Auto- 


includlng  Hadi 


6A 


'    .^  1.    j-.:,g:i.e(-; 
gi:.eer;ng> 

Mechanica^    Engineering 
n    :    '.irni'ed   l^..     5y,«tems 
diicti.r,  engineers    and 
niatic   Data   Prtx-essli.g  )  , 
Electrical  Engineering 
Electronic   Engineering 
£nginaertng) 

Repair  and  Mslr,t,enanoe  Technology 
.Agriculture    and    Agronomy     ilncludmg 
veterinarians  and  plant  pathologista  i . 
F:  'rest  ry 

Fl^^ierle^     .jr  r^tner  marine  products! 
Oeology  i  includiiig  ail  branchee  and  ape- 
ciaiities       e^;.,      Oseanoiogy      and      all 
branches    of    Applied    &e'.")logy.    and     m- 
f'.udr.g  ge<>phys)ci.'-ts   and  geocheniiat*  i 
Hydrlogy       ii.'-:uding,    but     t^ot    limited 
t      Water  Pt!'.;-.!-.!'  .n 
Desalm.zatiij 
.'-  irveyii.g     inoludini;  Oceanography). 

Oroup  t  .>  I  fteidt  in  B^istnett 

1  :.di,s-..'-iai   and   Biistnese   .Adrnlnlstratirn 
liiid    Management     mcludlhg     but    not 
lunit,ed  tc,  prograniert ; 
Economics 
Statistics 

Insurance  'including  actMnriet- : 
,',dini lustration  of  Fiiiancia:  li^sLltutlon* 
ncludmp,    but    n<yt    limited    tr.    Sevii.gs 
;-.:.d      L-Thi.      C'-panizaa.!.  .:.,■■      h'.d      C'e<:t 
Unions  i 
Banking, 

Group  (6)   Field  of  Lif>'a'-j  .?  n.pnrf 

Library   So.fincie    .including,  but   mx  Un.- 
it-ed     vc      Eie<itric     Hath     Storage 
Retrieva; 


and 


r  ^BT   II SPECmc    LI5-T 

KNOWLEDGE     OR    SKll 
EACH    COUNTBT 


ccf.ar:  V   KKatmarj   bt 


.4,,'p''..arii.iian 

Oroup  '  1  ) 

lA  Public  Admioistrat ion 

1 B  Public  Social  Admiaiatration. 

IC  Primary  Schooi  Admlnlatration. 

ID  SeeondaxT  Bchoai  Administration 

IE  Teohnica;    or    V.>c.aViOna;    Schooi    Admin- 

iiitjauaii 

IF  Hcisplta.  Adminlatraiioii , 

Oroup  (Si 

2A    Qeneni.  Practice  of  Madic.ne 

2B    Rectignlzed  Medic&l  Speciaiization*. 

2C   -Nursing, 

2D    Medloai  Techiioi'igyo 

2E    Dentistry, 

2r    Dental  Technology 

2G    Optometry 

21     All  nierapiei-    Pro«lbet.iot    and  Keal-i^g. 

2J    ScKioioyv 

2K     Psychiwrjgy. 

2L    Law 

2N    Primary  SchiK,>l  Teacblng 

20    Setxjtidary  School  Teaching 

2P  V.K^vtionai  and  TetShnloal  Schoo.  Teach- 
ing 

2y  College  and  Uni.weraii.T  Teaching  1.-,  Nat- 
n.'-al  Scienx3e«,  Mathematics  Engineering 
and  Te<;hncrfogy, 

2R    Agricultural  Sctaflai  J*— ntrlnB 

2S  College  and  UoivfloMcy  Tinhing  of 
EducaMen. 

2T  Collate  wad  DnlvflBBlty  ltMDtoli«stf.Aaclai 
ikiierm4>B.  Jjlticrai  Arts  and  liltaratiire. 

2U    Teaching  in  Medical  Schocrts, 

2V.  Teaching  In  Law  Scbools. 
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NOnOES 


glOl 


Orouj)  (3) 

3B.  Electrical  Communication  Teohnotogy. 
3C.  Radio  Operation. 
3E.  Architecture. 
30.  Drafting. 

3H.  Skilled  Operation  of  Oonatructloi;    Ma- 
chines. 

Oroup  (4) 

4.\.  Cheml^ry. 

4B.  Lafe  Sclencee. 

+C.  Physics. 

4U.  Mathematics. 

4E.  Laboratory  Technology. 

4F.  Metal  P^tfflcatlon. 

40.  Mining  and  Lumbering  Engineering  tt;-d 
Technology. 

41.  Civil  Engineering. 

4J.   Mechanical  Engineering. 

4K.   ElectrloaJ  Engineering. 

41     F".>.  T.     !    Knglneerlng. 

P!    Rt'!>  u:  I  <i  MaJ»tenan«e  Technology. 

4N.  AgrlcuJlure  and  Agronomy. 

40    Forestry. 

4Q    Oeology. 

4M    Hydrolognr. 
4S.  Desallnlzatlon. 

Group  (5) 
Industrial  and  Business  Administration 
and  Management. 
Economics. 
Statistics. 

Administration  of  Financial  Institutions. 
Banking. 

Group  (6) 
Library  Science. 


6A. 

6B. 
&C. 
6E. 
5F. 


6A. 


Algeria 
Oroup  (1) 
All  fields  listed  In  Part  I. 

Group  (2) 
2 A.  General  Practice  of  Medldne. 
2B.  Recognized  Medical  SpeclallzattonB. 
20.  Nursing. 
2D.  Medical  Technology. 
2E.  Dentistry. 
2P.  Dental  Technology. 

20.  Optometry. 

2H.  Chiropractic  and  Osteopathy. 

21.  All  Therapies,  Prosthetics,  and  Healing. 
2J.  Sociology. 

2K.  Psychology. 

2N.  Primary  School  Teaching. 

20.  Secondary  School  Teaching. 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  University  Teaching  in  Nat- 
ural Sclencee,  Mathematics,  Engineering, 
and  Technology. 

2R.  Agricultural  School  Teaching. 

2S.  College  and  University  Teaching  of  Edu- 
cation. 

2T.  College  and  University  Teaching  of  So- 
cial Sciences,  Liberal  Arte  and  Literature. 

2U.  Teaching  In  Medical  Schools. 

2V.  Teaching  In  Law  Schools. 

Group  (3) 
All  fields  listed  In  Part  I. 

Group (4) 
All  fields  listed  in  Part  L 

Group  (5) 
All  fields  listed  in  Part  I. 

Argentina 

Group  (t) 
lA.  Public  Administration. 
IB.  Public  Social  AdminiBtratk>ii. 
IC.  Primary  School  Ad m I nlstration. 
ID.  Secondary  School  Administration. 
IE.  Technical  or  Vocational   Bi-fun^!   Admin- 
istration. 
IF.  Hospital  AdnilnlBtratlon. 


Group  (3) 

2Q.  College  and  University  TeMlilag  In  Nat- 
uraa  Sciences,  Mathematics,  ■ngineenng 
and  Technology. 

2n    Agricultural  School  Teaching. 

Group  (4) 
4A.  Chemistry. 
4B.  Life  Sciences. 
4C.  Physics. 
4D.  Mathematics. 
4E.  Laboratory  Technology.     - 
4F.  Metal  Fabrication. 
4!!    Marine    and    Aeronautical    Engineering 

and  Technology. 
4L.  Electronic  Eiiglneerlng. 
4N.  Agriculture  and  Agronomy. 
4P.  Fisheries. 
4Q.  Geology. 
4R.  Hydrology. 
48.  Desallnlzatlon. 


6C.  StatlsUcs. 


Oroup  (6) 


Bahrain 


Oroup  (1) 
Public  Administration. 
Public  Social  Administration. 
Secondary  School  Administration. 
IE.  Technical  or  Vocational  School  Admin- 
istration. 
Hospital  Administration. 


lA. 
IB. 
ID. 


IP. 


2D 
aE. 
2F. 

2G. 

2H. 

21. 

2L. 

2N. 


a<a. 


Group  (2) 

2A.  General  Practice  of  Medicine. 

23.  Recognized  Medical  Specializations. 

2C.  Nursing. 

Medical  Technology. 
Dentistry. 
Dental  Technology. 
Optometry. 

Chiropractic  and  Osteopathy. 
All  Therapies,  Prosthetics,  and  Healing. 
Law. 
Primary  School  Teaching. 

20.  Secondary  School  Teaching. 

2P.  Vocational  and  Technical  School  Teiush- 
Ing. 

College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineer- 
ing, and  Technology. 

2R.  Agricultural  School  Teaching. 

Group  (3) 
3B.  Electrical  Communication  Technology. 
3C.  Radio  Operation. 
3D.  Airplane  Piloting. 
3E.  Architecture. 
3F.  Construction. 
3G.  Drafting. 

3H.  Skilled  Operation  of  Construction   Ma- 
chines. 

Group   (4) 

4A.  Chemisrty. 
4B.  Life  Sciences. 

Physics. 

Mathematics. 

Laboratory  Technology. 

Metal  Fabrication. 
4H.  Marine    and    Aeronautical    Engineering 

and  Technology. 
41.  Civil  Engineering. 
4J.  Mechanical  Engineering. 
4K.  Electrical  Engineering. 
4L.  Electronic  Engineering. 
4M.  Repair  and  Maintenance  Technology. 

Aarlcultnr©  and  Agronomy. 

P's:.f-r:.-.>. 

»v,Jr.':',.k;v. 

I>''sHi:r.:/atlon. 

Surveying 


4C 
4D 
4E 
4P. 


4N 

41' 
4Q 
4H 
4;., 
4T. 


On 


(SI 


liiciiisTiai  tii.d  Busiiieas  Administration 
and  Management. 


.5B    Economics. 
&C.  Statistics. 
6P    Banking. 

Group  (6) 

6A    Library  Science 

Oroup  I  I  I 
All  fields  listed  in  Part  I 

Group  (2) 

2A    Oeneral  Practice  oi  Medicine 

2B    lie<-nenl7ed   MedlrjU    Spptia.l;zat'"r.s. 

2("     N'virsi:.t; 

2D     Med; in;  Tt-chuoiogy. 

2E    Deiuislry. 

2P    Dental  Technologv 

20    Optometry. 

2N.   Primary  School  Tern- n!:.fr 

20.  Secondary  School  Tom  !,;ni; 

2P.  Vocational  and  TM'hnicHi  S>}.>x.!  Tcu  :.- 
ing. 

2Q.  College  and  I'nlversl' y  Teaching?  !n  Nat- 
ural Sciences  .Mat.hpniat,lcs  Enpinecrlr.g, 
and  Technology 

2R.  Agricultural  SchcK)!  Teach'.i.g 

2S.  College  and  UnlversUy  leachs:!^-  if  i-klu- 
cation. 

2T.  College  and  Unlvc-s'iy  Tea<-h!np  nf  .s. «  uu 
Sciences.  Liberal  Arts  anrl  Llt^ra",  i;re 

2U.  Teaching  In  Medical  Scho^Ls 

Oroup  ( 3  I 

SB.  Electrical  Communlratlon  Technology. 
8^.  Construction. 
SO.  Drafting. 

3H.  Skilled  Operation  of  Conatructloii  ^!ft- 
chines. 

Oroup  (4) 

All  fields  listed  in  Part  I 

Group  ;5; 

6B.  Economics. 
6C.  Statistics. 

5E   Administration  of  Financial  Institutions. 
5P.  Banking. 

BoliiHa 

Group  ( 1 ) 
lA.  Public  Administration. 
IB.  Public  Social  Administration. 
IC.  Primary  School  Administration. 
ID.  Secondary  School  Administration. 
IE.  Technical     or     Vocational     School     Ad- 

mmistmtlon. 
'.  F    li.r.pital  Administration. 

Group  (2) 
2A.  Gencrai  f'ractlce  of  Medicine. 
2B.  Recognized   Medical   Special tZAtlon.<i. 
2C.  Nursing 

2D    Medical  Technology. 
2F;    l>entlstry. 
2F.  Dental  Technologr. 
2G.  Optometry. 
2H.  Chiropractic  and  Osteuipa.thy. 

21.  All   Therapies,   Proethetics,   and   HealUig. 
2J.  Sociology. 

2K    Psychology. 

2L.  Law. 

2N,  Primary  Scbocd  Teaohlng. 

20.  Secondary  School  Teaching. 

2P.  Vocath.niU  and  Te<-!-inl«t}  .s.hool  Teach- 
ing 

2Q  College  and  University  Teaching  In 
Natural  Sclencee.  Mathematical,  Engl- 
ii«TnnK.  ajid  TechiKjlony 

2H    .A^rrlcu!tural    Hchcxil    Teiu^hlnj; 

2S.  C<illeKP  and  University  Tttu  hii.g  of 
Eduriituin. 

2T.  CoUct-p  and  I'nlverBlty  Tea»:'hln»r  of  S.  >- 
cla.1  .'-vcienrtifi   I.lt>eral  Arts  and  LjUTutura. 

2tT    Tnir-l.<.i\t(  m  MedhitU  Schools. 

2V.   Tea<hiug  m  l^itw  Schcols. 

Or-oup   t'-i) 
All  fields  MBtfsi  in  Part  I 
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Uioup  ^4} 

4A.  niiiiii'  '  jr 

4B.  Uf*  BdanfisSL 

4C.  Physics 

4D.  Mathematics. 

4E.  LAbonrtory  TWchnolo^ry. 

4P.   Metal  Fabrication. 

4G.   Mining  and  Luniljer-.nc  «nplTi«ertT>p  and 

Technology. 
41.   O-.vM  Er.gineerlng 
4J.  Meohanlaai  Eogineerlng 
4K.  Electr.CiU  Enpuieerlng 
4L.  Electrorjic   Engineering. 
4M.  Repair  and  Maintenance   Tec-hn.)logy. 
4N'.   Agrlciilt\n'-p  ,ind  .At;n.'noii>y. 

40.  Forestry. 
4P.  Fisheries. 
4Q    Geology 
4i-;     Uydriii'>ev 

41.  Surveying 

Group  (5) 
All  fields  listed  In  Part  L 

Group  («) 
6A.  Library  Sclenoe. 

Bmnoanm 

Group  (1) 
All  fields  listed  In  P  .r'  I 

Group   (2) 

2A.  General  Prar tire  of  MM:^!n/» 

2B.  Recognized   Medica:    Si|>«"     il  /  i' ions. 

2C.  Nursing. 

2D.  IfeOlcal  T©c3inology. 

2E.  Dentistry. 

2P.  Dental  Technology. 

2G.  Optometry. 

2H.  Chiropractic  and  Oste^ini*;  v 

21.  All   Therapies,   Prostheiu^;,    and   Healing. 

2J.  Sociology. 

2K.  Psychology. 

2L.  Law. 

2N.  Primary  School  Ttfu-l-.tng. 

20.  Secondary  School  Teaching. 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  T';.: .  crsity  Teaching  In 
Natural  .s  :mir.",  Mh:  hematics,  Engi- 
neennp  and    IfH- Sinology 

2R.  Agricultural   c>ciKR>l   lVa,>i.!ng 

28.  College  and  University  Tea/iiiin^'  of 
fiduoactlon. 

2T.  College  and  University  Teaclnnp  o;  -»■>- 
clal  Science?!   I  !b<»ral  .^rts  and  Lltern*  are. 

2U.  Teaching   u.   Medical   SchoolK 

2V.  Teaching  u:  l/aw  Sch<Kils. 

Group    i3) 

■■.     '      'Mdism 
i'.ii     Ki'X^tricsa;     r-wnniunioatiom     Technoi  >gy 

h.iiiy'  OfKTaMon. 
UF      Arcl.llecture 
3F.  Construcruoii 
3G.  Dntftmg. 

3H.  Skli:<d  (OjtHruMon  of  Construction 
Mach;n«s 

Oroup   (4) 

4A.  Chemistry. 
4B.  Life  Sciences. 

4^    Physic-?. 

*'■<    NT.it hematics 

4!'     IJa^v  tratv".rv  Teclmol-igy. 

4i'    .Mfi-al   Fabr. -atton 

4G    Milling  and  Lumbar,  iig  £nfrln«srliig  mMi 

r(N-hr^oK>cT 
4T     C:;'.:   Ei-.C'.ne^rinK 
4  I    Me<:har.;cai  Kng'.neer'.ng. 
4K    SUectrlcal  Knglnaerlng. 
4L.  Eleictronic  Englnaerlag. 
4M.  Repair  and  Malnt^riiinoe  Teohnology, 
4V    .AgnctUture  and  Agrmioiny. 
41  )     Forestry. 
4!'     Fi.-,her>flB. 
4  (J     fkXjlDgy. 
4R.  Hydrology. 
♦T.  Surveying. 


5A 
5B 

5F 
6A. 


2A 

2B 

2C 

2D 

2E 

2F. 

2G 

2H 

21 

2J 

2K 

2M 


ap. 


2«3. 


SR. 


QroMp   (B) 

Ina.usina.   and   BusLneee   ArtlBtntstrafaen 
and  Mana^emant. 

EJconomicsi. 

Statistics. 

Administration  of  Finanolal  Institutions. 

Banking 

Group   (6) 

Library  Science. 

BraeU 
Group  (1) 
All  fields  listed  In  Part  I. 

firoup    (  2 ) 
General  Practice  of  Medicine. 

Re<.'ipn:7,ed  Medical  SpecAlusatioiifc 

Nursiag 

Medu-al  Te<;.hriij!ogy. 

Den  ti.'^  try 

Dental  Techiiology. 

Optometry 

Chiropractic  and  Oeteopathy 

Ail  Tlierapiet   Prosti.eticf  and  He-a.:uig 

Sociology 

P.-ychology 

Religion. 
2.N  Primary  School  Teaching 
20.   Secondary  School  Teaching. 

Vocational  ar^d  Technical  School  Teach- 
ing 

College  and  UiiiverBit-y  Teaching  In  Na;- 

ural  Sciences    Mathematics,  Eugmee.-iiit 

and  Technoi,>t7y 

Apr:    ',.  •-.iri-i.  s    !.>.>!   Teaching 
as.  Ciiiie^e  ..no   r:..verfclty  Teachnig  .il   l-d^.- 

cation. 
2U.  Teaching  in  Medical  Schools. 

Group  1 .1 
All  fields  listed  In  Pari  I 

Group  4 
All  fields  luted  in  ma^  I. 

Group   (5) 
5A.  Industrial  and  Business  AdmlniBtration 
and  Management. 
Ekx>ncnnlcs. 
Statistics. 
Insurance. 

Group  (6) 

Library  Science. 

Bulgaria 

Group   (1  > 
Public  Administration 
Public  Social  .Administration, 
Primary  School  .AdminLTtration 
ID.   Secondary  School  Admlnlstrav.on 
IE.  Technical  or  Vocational  Sch(x>l  .Adminis- 
tration. 
IF.  Hospital  Admlnletraticn 

Qrotip  ( 2 ! 
All  fields  Weu-c  n.  Pan  i 

Group  (3» 
All  fields  listed  In  Part  I. 

Oroup  (4) 
All  fields  liswc  .r.  Part  I 

Group  (5) 
All  fields  lUted  In  Part  I. 

Oroup  '  6 1 
GA    Library  Science. 

Burundi 

Group    (  1 ) 
All  fields  llst^'d  in  Pan  I 

Group   f2) 

2.A     Oeneral  Practice  rft  MedKIliie 

2B    R-tx-ogni/ed  -Medical  Special natloia, 

9C    Kuising 

JTD    'MedtCB]  TeohnologT 

2E.   I>entlstry 

ap.   Dental   Technology. 


5B. 
5C. 
5D. 

6  A 


lA. 
IB 
IC. 


ac   OptttmetT? 

2H    Chlrc^ractic  and  Osteopathy 

20..  AU  TbsnapiaE  PsaaUaBtta.,  *ad  Hsailng. 

aj    Saoi£doeF 

2K    Psychology. 

2L    Law 

2.V   Friniary  School  Teaching 

20-  Secondary  School  Teaching 

ap.  Vocational  and  Technica..  tiohoa  Teach- 
ing 

2Q  College  and  University  Teaching  in  .Nat- 
ural Sciences  Mathemauos  Eagvaeerinf 
and  Technology 

2R    .Agricultural  Sc"h(-»Dl  Teachiiig 

ae.  Cuilege  and  Dntveralty  Taacbii^  of  Edu- 
cation 

l-T    CVillege  and  Unlveriiity  Teaching  of  So- 
cial   Science^     Libera.    .Kru    and    Litera- 
ture. 

2U.  Tea<*lng  in  Medical  Schoolfc 

2V.  Teaching  in  Law  Schools. 

Group   ( 8 ' 
:<  A    Journalism 

aJB    Etaotrloa]  Communicatiai.  Teciinoiog7. 
3C.  Radio  Operation, 
as.  .A«<^Ult«ctare 
3P.  Construction. 
3G  Drafting 
3H.   Skilled    Operation    of    C~nenT\ic:.ior.    Mfc- 

chinef. 

L,roap    (A) 
4. A    diemiei..'^ 
4H    l.:'e  S.^ieucei 
4D     Mai  lieinat  ic^ 
4K     Lai.>".rat- r>     1  r  ■l:nc''ogv. 
4F    Metal   Fabri.ia- .. :!; 
4';    Mii.Hig  ai.G  L;im!>erine  Eu^meenuf  and 

T  ech :.<  .  vv 
41!     M.irii.e     i-.i,d     Aeroiiautiral     Engineeirmg 

■..'.-.d.    Techn...,..k:y 
41     Pivi;  ETicineering 
4,'    M  t-<"  h  ai .  I  "a:   Ei,kine<»ring. 
4K     F,e>-' 'I'-.i.    Fngii.eering 
4M     K(-;iair  a;.-.  Msin'enance  TVdinoJogy. 
4T»     Aenculi   ire   Hnd    Agrcmofnv. 

40.  Forestry. 
4Q.  Oeology. 
4R.  Hydrology. 
4T.  Surveying. 

Group  (8) 

5.\  Industrial  and  Business  Admin Istrst loo 
and  Management 

6B     &:■■  iI>>mle^ 
5!~     .'^■at,Kt.lo- 

5t:    AamlniKtratioi    of  Ptnanoial  Instrtutiona. 
5F    Banfc.nr 

Gruup   I  6 ) 

6A.  Library  Science. 

Cameroon 

OlOHP  (1) 

lA.  Public  Administration 

IB.  Public  Social  AdmtiUBtTBtion 

IC.  Primary  School  Ailministraticni 

ID.  Secondary  Scho...  AdmlniBtTvuoc 

IE    Technical  or  Vo.  a-.   i,a:  School  Admiuis- 

tratlon 
IF.  Bo^lta:  Aaniiinfuratiou. 

Group  (2) 

2A.  Genanl  Prartie*  tr  Msdielne 

2B.   Rwnnglllwfl  Medical  Bpeciahaationt. 

2r    "Nursing. 

2D     Medical  Te<  r.:io:,>gy. 

ai    I>entl«tTT 

2F    Bemxai  Teci^nojog^  . 

2G     Op'ometry 

21    All  Therapiefc   Pn*iiietu:-   Uic  Heikiing, 
liJ.  Sociology 

2N    Pr.ma.'-y  Sc-hcol  Teaching 
20    Secondaxy  School  Teaching 
2P,   Vooationaj  and  Technica;  Schooi  Teach- 
ing 

2Q  OoUege  and  University  Tearhmg  in  Natu- 
ral Sciences,  Mathemrtlc*,  Sugriiewrmg, 
and  Technology. 

2E.    Agrlc  iltura!  School  Teaching. 
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28.  OoUege  and  Viitvrrnr.y  Tww.hmg  of  Edu- 
cation. 

2T.  College  and  Unlversltv  Tf>>tohln>;  M  6<>- 
dal  Sciences,  UberfU  Artu  aiid  LittriV  ur? 

an.  Teaching  In  Medical  Sohaol.s. 

2V    Tetiching  In  Law  Sciicxils 

Unmp   (3  I 

3A.  Journalism. 

3B.  Electrical  Communicalloii  Techiiology. 
3C.  Radio  Operation. 
3E.  Architecture. 
3P.  (Construction. 
SO.  Drafting. 

3H.  Skilled  Operation  of  Conatnictlr.ii  Xfa- 
chlnes. 

Group  (4) 

4.\.  Chemistry. 

4B.  Life  Sciences. 

4C.  Physics. 

4D.   Mathematics. 

4E    Laboratory  Technology. 

4F'    Metal  PabricaUon. 

4C.     Mining  and  Lumbering  Engineering  and 

Technology. 
4H.  Marine    and    Aeronautical    Englnetrtiig 

and    Technology. 
41    Civil  Engineering. 
4J    Mechanical  Engineering. 
4K.  Electrical  Engineering. 
4L.  Electronic  Engineering. 
4M.  Repair  and  Maintenance  Technology. 
4N.  Agrlcultxtre  and  Agronomy. 
40.  Forestry. 
4P.  Plsherlee. 
4Q.  Geology. 
4R.  Hydrology. 
4T.  Surveying. 

Group  (5) 

6A.  Industrial  and  Business  Administration 

and  Management. 
.=iB.  Economics. 
&C.  Statistics. 

6E.  Administration  of  Financial  Institutions. 
6P.  Banking. 

Group  (fl) 

6A.  Library  Science. 

Central  African  Republic 

Group  (1) 

lA.  Public  Administration. 
IB.  Public  Social  Administration. 
IC.  Primary  School  Administration. 
ID.  Secondary  School  Administration. 
IE.  Technical  or  Vocational  School  Adminis- 
tration. 
IF.  Ho^lt&l  Administration. 

Group  (3) 

2A.  GenersU  Practice  of  Medicine. 

2B.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry, 

2F.  Dental  Technology. 

2G.   Optometry. 

2H.  Chiropractic  and  Osteopathy. 

21.  All  Therapies,  Prosthetics,  and  Healing. 

2J.  Sociology. 

2K     Psychology. 

2N.  Primary  School  Teaching. 

30.  Secondary  Sobool  Teaohln^. 

JP.  Vocational  and  Technical  School  Tc«uh- 
ing. 

.^Q.  College  and  Unlv<>rrs'.'v  Tt*«(  iiijikr  in  Natu- 
ral Sciences,  Mathpniat:.*.  Ks.t(l:u'*T\ng, 
and  Technology. 

2R.  Agricultural  School  TeiuMr!^ 

23.  Colle«te  and  Unlvefalty   ritu-hln^?  of  Exlii- 

C-AtUMi. 

TV    (\>Uf%r^  ar-.d  T'rilverKlty  T»>ju.-!ilri>?  of  H.>cial 

Sctftiicen,  Ubt-nii  Arte  an«3  Literature 
2T.r     Teactiiiig  Ui  Medical  8ch(x>i8. 
2V    Teaching  In  Law  Schools, 


NOTICES 

Group  (3) 

3A.  Journalism. 

3B.   Electrical  CocimuiUcatlou  Tech-m^iogy 
3C.  Radio  Operation, 
3E.  Architecture. 
SF    Construction, 
30    Drafting 

3H.  SklUed  Operation  of  Oonstructlan  Ma- 
chines. 

Group  (4) 

4A.  Chemistry. 

4B    Life  Sciences. 

4D.  Mathematics. 

4  K    Laboratory  Technology. 

4i     Metal  Fabrication. 


4G.  Mining  and  Lumbertng  Englne<T".;', 


Fvr.d 


B^nglneer.ig 


Engineering 


Technology 
4H.  Marine    and    Aeronautical 

and  Technology. 
41.  ClvU  Engineering. 
4J.  Mechanical  Engineering. 
4K    Electrical  Engineering. 
4!      EHectronlc  Engineering. 
4.\i.  Repair  and  Maintenance  Technology. 
4N.  Agriculture  and  Agronomy. 
40.  Forestry. 
4Q.  Geology. 
4R.  Hydrology. 
4T.  Surveying. 

Group  (5) 

SA.  Industrial  and  Business  Administration 

and  Management. 
6B.  Economics. 
6C.  Statistics. 

6E.  Administration  of  Fliuincial  Institutions. 
5P.  Banking. 

Group  (6) 

6A.  Library  Science. 

Cei/lon 

Group   (4) 

4C.  Phjrslcs. 

4H.  Marine    and    Aeronautical 

and  Technology. 
4J.  Mechanical  Ehiglneering. 

Group  (6) 

5C.  Statistics. 

Chad 

Group  (1) 

lA.  Public  Administration. 
IB.  Public  Social  Admlnlatratlon. 
IC.  Primary  School  Administration. 
ID.  Secondary  School  Administration. 
IE.  Technical  or  Vocational  School  Admin- 
istration. 
IF.  Hospital  Administration. 

Group  (2) 

2A.  General  Practice  of  Medicine. 

2B.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2D.  Medical  Technology. 

2B.  Dentistry. 

2F.  Dental  Technology. 

20.  Optometry. 

2H.  Chiropractic  and  Osteopathy. 

21.  All  Therapies,  Prosthetics,  and  Healing. 
2J.  Sociology. 

2K.  Psychology. 

2N.  Primary  School  Teaching. 

20.  Secondary  School  Teaching. 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q  College  and  Univ■er^l'.y  I>arhS:iK  In  Nat- 
ural Sciences.  Matheinatu .-..  Engineering, 
and  Techntik'gT. 

2R.  Agricultural  Scho^il  Teaching 

2S  CoHe^e  and  University  Tearh!t;g  of  Ed- 
vji-alloii 

2T.  CcUiege  and  University  Teaching  of  So- 
cial Sciences,  Liberal  ArUs  and  Literature, 


21'    Tearhliig  In  M»dlcal  Schocils. 
2V    Tcai  hmg  In  ijjw  Schools. 

Oroup  (3) 
3A.  Journal  !.sm 

8B,   Ele<nrl.-al  Cianmuiucatlon  Technology 
8C,   R&ah.  Operath  li. 
3E,    Architecture 
3F    C<.nstr;ictl<>r.. 
30     Drafting 

3H    SkUled    OporiitKm    of    Ci>nstr\ictl<  ii    Ma- 
chines. 


Group  (4) 


4A, 
4B. 

4D 

4E. 


4H 


41 

4  J 


.gmeerii-g  and 
En^luetmng 


Ch«ml8try. 

Life  Sciences. 

Mathematics, 

Laboratory  Technology. 
4  P.  Metal  Fabrication. 
40.  Mining  and  Lumbering  Ei 

Technology 

Marine    and     .^eI^JiliilutlctU 

and  Tecttnology. 
Civil  Engineering. 

Mechanical  Engineering. 
4K    Electrical  Engineering, 
4h    Electronic  Engineering. 
4.M    Repair  and  Maintenance  Technology. 
4N    Agriculture  and  Agronomy, 
40.  Forestry. 
4Q.  Geology. 
4R,  Hydrology. 
4T.  Surveying. 

Group  (6) 

6A.  Industrial  and  Buslresp   Administration 

and  Management. 
6B.  Economics. 
6C.  StatlsUcs. 

6E.  Administration  of  Financial  Institutions. 
6F.  Banking. 

Group  (6) 
6A.  Library  Science. 

ChUe 

Group  (i) 
All  fields  listed  In  Part  I, 

Oroup  (2) 

2B.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2E.  Dentistry, 

21,  All  Therapies,  Prosthetics,  n-.d  Healing. 

2J.  Soclologry. 

2K.  Psychology, 

2N.  Primary  School  Teaching 

2Q.  College  and  University  Teaching  in  Nat- 
ural Sciences,  Mathematics,  Engineering, 
and  Technology. 

2R.  Agricultural  School  Teaching. 

23.  College  and  Univerelty  Teaching  of  Ed- 
ucation. 

2T.  College  and  Unlver'^lty  Teach!r;g  of  Social 
Sciences,  Liberal  Arts  and  Lltera'  vire 

2U.  Teaching  In  Medical  SchcKlfi 

Group  (3) 

33,  Electrical  Communication  Technology. 
30.  Radio  Operation 
8D.  Airplane  Piloting. 

Group  (4) 

xn /teldj  listed  li.  Psirt  I 

G  r-  u  p  1  5 ) 

5A    l!',dM.«itr!al   and    Buslueas   Adnilnlbtratlon 

and  Management.  « 

SH     EcononUcs 
5C     Statist  li«. 
bF.    Adnil!:lfltratlon  of  Financial  InstitutU.na. 

Coiomftta 
Group    ( 1 ) 
1,^     Public  AdmlnLstratlon 
IB     Public  Social   Admlnlstrfttlon. 
IC.   Primary  hJchooi  AdminJatraUcii. 
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Uj.  SMondary  Schoo!  AdmLnJstratlon. 

IB.  T«Ol»nical  or  Vocational  School  Adtnlnls- 

tration. 
lO.  Labor  Union  Admlnistiatlon, 

Qrc5up    ( a ) 

211    Ke<i>gnized  Medical  Specializations. 

2C,   N  irf.ing 

2D,   Medical  Technok>gy. 

2K    Dentistry 

2P    Dental  TechnoloCT'- 

2N    Prmrnrv  School  Te>aching 

20    tk-condary  School  Teaching 

2P.  Voca.tlonal  and  Technical  School  Teach- 
ing 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences.  Mathematics,  Engineering 
and  Technology. 

2R.  Agricultural  School  Teaching 

Orf;up    ( 4 ) 

4H     Mt-Uil   Fabrication 

4G.  Mining  and  Lumbering  Engineering  and 

Technology 
4H.  Marine     and     Aeronautical     Engineer;:. a 

and  Technology 
+0    Ft:>re8try 
4P     Fisheries 
4y    Cieolopv 


.^dminlstratlon 


Oroup  (5) 
6A,   Indu-stnai    and    Bii.sine;* 

and  Management 
5C.  Statistics 

Oroup    ^6) 

6A.  Library  Science. 

Costa    Rica 
Group   tl) 

All  fields  listed  in  Part  I. 

Orovip    i3i 

2A.   General  Practice  of  Medicine, 

2B    Recognized   Medical  8i>ecialts»tlon.'; 

2C    Nursing 

2D    Medical  TechnrCiogy. 

2K    Dentistry 

2P.   Dentaj  Techn.iiogv. 

2G    Optometry 

2H    Chiropractic  und  Csteopathy 

21     .All    Therapies     Prosthetics,    and    Henong 

2K     Psychology 

2N    Primary  School  Teaching 

20,   Secondary  Schtvi!  Teaching 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q  College  and  University  Teaching  In  Nat- 
lu^  Sciences,  Mathematics  Engineering 
and  Technology 

2R    Agricultural  Sch<K>i  Teaching 

23,  College  and  University  Teaching  of  Edu- 
cation 

2T,  College  and  University  Teaching  <jf  .S''- 
clal  Sciences.  Liberal  Arts,  and  Litera- 
ture 

2U.  Teaching  ;:;  Medical  S<:hcx)l9. 

Oroup  (3) 
3 A.  Journ&ii.sm 

3B.  Electrical  C"nim',oMcation  Teclincjlogy 
3H,  Skilled       Operation       of       ConstrucUon 
Machine.'' 

(iroup  i4) 
All  fields  lif^ted  in  Part  I. 

Oroup  i5i 
All  fields  listed  m  Part  I 

Or.  up  (6) 
6A.  Library  Science 

Cyprus 

Group  (1) 
-41/  fields  listed  in  r^art  I 

Group    ( 2  I 
2 A    Genera;  Practice  of  Medicine, 
2B    Reo<«n!zed  Medical  Spedalizatlons 
ac.  Nursing, 


NOTICES 

2D    Medica.;  Technology. 
2E    Dentistry 
2F    Dental  Technology. 
20.   Optometry 

2H    Chiropractic  and  Oateopatby. 
21    All   TTierap4es    Proethetlos,  and  Healing. 
2  J    Sociology. 
2K    Psychology 
2N    Primary  School  Teaching. 
20    Secondary  School  Teaching 
2P,   Vocational  and  Technical  School  Teach- 
ing. 

Group    (3) 

3B,    Electrical  Communloatlon  Technology 
3C    Radio  Operation 
3D    Airplane  Piloting. 
3E    Architecture. 
3F    Construction. 
3G    Drafting 

3H     SkUled        Oj'.-rat  I'.ii        of        Construction 
Machuie.v 

Orovip    (4) 

A/1  fields  listed  in  Fart  I 

Group  i  5  ( 
All  fields  listed  in  Part  I 

Group  f6) 
6A.  Library  Science 

Czechoslot  ak^a 

Oroup    (  1  ) 

lA.  Public  Administration. 

IB.   Public  Social  .Adn^lnlstratlon 

IC    Primary  School  Administration 

ID    Secondary  School  Administration 

IE    Technical  or  Vocational  School  Adn. ::,;.'-- 

trallon 
;F     Hospii-a;    .Adniinlbtratlon 
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2  A 

2B 

2C 

2D 

2E 

2F 

2Q 

21 

2J 

2K 

21. 

2M 

2N 

20 

2P 

2Q 


2H 
2.S 


2U 


Oroup    (2i 
Gt-i.c.-al  r»ractice  of  Medicine 
Recognized  Medical  Specjalizatlons. 
Nursing 

Medical  Technology 
I>enli3try 
Dental  Technology, 

Optometry' 

AJl    Therapies     Proethence     and    Hew^ni^' 
Six^iology 
Psychology 
Law 

Reliction 

Primary  .Scluxi.  Teaching 
Secondary  S<?hix.>l  Teaching 
Vocational  and  Technical  School  Teach- 
ing 

College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering 
and  Technology 
.Agricultur-al  Schcx>l  Teaching, 
College  and   University  Teaching  of  E«iu- 
cat  ion 

College   and    University  Teaching   of   So- 
cial   Sciences     Liberal    Arte,    and    Litera- 
ture 
Teaching  m  Medical  Schools 


2V.  Teaching  in  Law  Schools 

Group   (3) 
All  fields  listed  In  Part  I. 

Group  (4) 

4.^    Chemistry. 

4B    Life  Sciences. 

4C    Physics 

4-D    Mathematics 

4E    l^abortory  Technology. 

4F     Metal   Fabrication 

4G     Mining  and  L',imt>ering  Eiigiiieenng  and 

Technology 
4H    Marine     and     Aeronautical     Elngineerlng 

and  Technology 
41     ClviJ    Englneenng 
4J,    Mechanical   Engineering, 
4K,    Electrical  Engineering, 
4L    Electronic  Engineering. 
4M    Repair  and  Maintenance  Technology 


4N    Agriculture  and  Agronomy. 
40    Forestry. 
4Q    OeoJogy, 
4R    Hydrology 

4S.  Deeallnization. 
4T.  Surveying. 

Group  (6) 
All  field!-  listed  m  Part  I, 

Oroup  6) 
6A     Library  .Science 


lA 
IB 
IC, 
ID 
IE 


Group    ( 1 1 

Public  Administration 
Public  Social  Administration. 
Primary  School  Administration. 
Secondary  School  Administration. 
Technical    or   Vocational    School    Admin - 
i.'^tration 
IF    H  lepital   Administration. 

Oroup    i2t 

AA     Crt-nerai   Practice  of  Medicine 

2B    Recognized  Medical  Special :s5atlons 

2C     Nursing 

2D     Medloal  Technology, 

2E    Dentistry 

2F    Dental  Technology 

2G    Optometry, 

2H.   Chiropractic  and  Oste*-<pathy, 

21,   AH    Therapies     Proethetics     and    Healing 

2..T    Sociology 

2K     Psychology 

2N    Primary  School   Teaching 

20    Secondary  Schcx-);  Teaching 

2P    Vcxiational         and         Technical         School 

Teaching 
2Q    Ci'Uege  and   University  Teaching  in  Nat- 
ural Sciences,  Mathematics   Engineering 

and  Technology 
2R     .Agricultural  School  Teaching 
2.--    ("..'.lege      and      University      Teaching      of 

Education, 
2T.  College     and     University     Teaching     of 

Social      Sciences       Liberal      Arts       and 

Literal  tire 
:^L'     Teaching   in    Medical   Schools, 

Teaching  m  Law  Schools, 


2V 


SA 
3B 
3C 
:iE 
3F 
3G 
3H 


4  A 
4B 
4D 
4E 
4F 
4G 

4H 

41 

4J 

4K 

4L 

4M 

4N 

40 

4P 

4Q 

4R 

4T 


Constructio: 


Oroup    (3  1 

J.'U.-!ial,.sm 

Electrical  Conununlcatlon  Technology 

Radio  Operation. 

Architecture 

Construction 

Drafting 

Skilled        0[>eratlon       of 

Mac  h  1  n  e,« 

Group  (4) 
Ch  em  IB  try 
Life  .Sciences 
Ma  thematic* 
Ijaboratory  Teciii.  ■I^igy 
Meta'   Fabrication 
Mining  and  Lumbering 
Technology 

Marine     and     Aeronaut 
and  Technology 
Civil   Englneenng 
Mechanical   Engineering 
Electrical  Engineering 
Electronic  Engineering 
Repair   and    Maintenance   Technology 
Agriculture  and  .Agronom.y 
Forestry 
Fisheries 
Geology 
Hydrology. 
Surveying. 


Engineering  and 
cai     Engineering 


Group   (5) 

SA     Industrial      and      Business      Adminisfrs- 

tion  and  Management 
5B     Ewjnojnic* 
6C"     Statistics 

5E    Administration  ot  Pi:ian-ia,  In^tUutr  ns, 
5F    Banking 
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Ciroup  («) 
6A.  Library  ScJonoe. 

Dominican  Rep^'blie 

Group  (1) 
All  fields  lUted  In  Part  I. 

Group  (2) 

2A.  General  PracUce  of  Medicine. 

2B.  Recognized  Medloal  Specializations. 

3C.  Nursing. 

2D.  Medical  Technology- 

2E.  Dentistry. 

2F.  Dental  Technology. 

2G.  Optometry. 

2H.  Chiropractic  and  Otteopattiy. 

21.  All  Theraplee.  Proothetlcs,  and  Healing. 

2J.  Sociology. 

2K.  Psychology. 

2M.  ReUglon. 

2N.  Primary  School  Teaching 

ao.  Secondary  School  Teaching. 

aP.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  Unli-erslty  T«ichlng  In 
Natural  Sciences.  Mathematics,  Engi- 
neering, and  Technology. 

an.  Agricultural  School  Teaching. 

3S.  College  and  University  Teaching  of  Edu- 
cation. 

2U.  Teaching  in  Medical  Schools. 

Group  (3) 

3 A.  Journalism. 

SB.  Electrical  Communication  Technology. 

3C.  Radio  Operation. 

3E.  Architecture. 

3P.  Construction. 

3G.  Drafting. 

3H.  Skilled      Operation      of      Construction 

Machines. 

Group  (4) 
4.\.  Chemistry. 
4B.  Life  Sciences. 
4D.  Mathematics. 
4E.  Laboratory  Technology. 
4r.  Metal  Fabrication. 
4G.  Mining  and  Lumbering  Engineering  and 

Technology. 
4H^  Marine     and     Aeronavi'SrHl     EnKtnpcr.t.g 

and  Technology 
41.  ClvU  Engineering. 
4J.  Mechanical  Engineering. 
4K.  Electrical  Englnef-rlnK 
4Ii.  Electronic  Engii.corlr.R 
4M.  Repair  and  MHiiiu-!:H::rf    r»<-hn'>iofrv. 
4N.  Agriculture  and  Aj^t  imrrr. 
40.  Forestry. 
4P.  I'lsheries. 
4Q.  Geology. 
4B.  Hydrology. 
48.  Desallnlzatlon. 
4T.  Surveying. 

Group    (5) 
All  fields  listed  In  Part  L 

Group  (6) 
BA.  Library  Science. 

Ecuador 

Group   (1) 

lA.  Public  Admlnlstraitoi! 
IC.  Primary  Sebooi  Admiiiisiratlon. 
ID.  Secondary  School  Administration 
IE.  Technical  or  Vocational  School  Adjuln- 
Istratlon. 

Group   (2) 

2D.  Medical  Technology. 
2P.  Dental  Technology. 
2J.  Sociology. 
SK.  Psychology. 

2P.  Vocational  and  Technical  Bchocd  Teach- 
ing. 

2Q.  College  and  Un! vcrs'.'v  Teaching  In  Nat- 
taral  Bfft««Vf.  Mathematics.  Engineering, 
and  Technology. 


NOTICES 


2R.  Agricultural  School   TeachUig. 
28.  College     and     University      Teaching 
Education. 


Group   (3) 

3B    Eiec'rlcal    Communication 

8C     RiidU)   Operation 
3F.  Couslructluii 
SO.  Drafting. 

3H.  Skilled       Operall'  n       ol 
MHChliie.s 

Group    (4) 


lechiKjlii^'y. 


Coustructloc      IF 


4A.  Chemistry. 

4D.  MathMsaUcs. 

4E.  Laboratory  Technology. 

4P.  Metal  Fabrication. 

4a.  Mining  and  Lumberliit:  Ku(<ine«T'.i.g  and 

Technology. 
4H.  Marine    and    Aeronautical    Engineering 

and  Technology. 
4J.  Mechanical  Engineering. 
4K.  Electrical  Engineering 
4L    Electronic  Engineering 
4M    Repair    and    Malnteiianre    Technology. 
4N.   Agriculture   and   Agronnmy. 
40.   Forestry. 
4P    Fisheries. 
4Q.  Geology. 
4R.  Hydrology. 
4S.  Desallnlzatlon. 

Oroup  (6) 

BA.  Industrial   and   BusUiess   Adn.S.'ilstratlon 

and  ManagemeiiL. 
BC.  Statistics. 
6E.  Administration  of  Financial  Inatltutlons. 

Oroup   (6) 

6A.  Library  Science 

El    SaitacUir 

Oniup    (I) 

lA.  Public  Administration 
IB.  Public  Social  Administration. 
IC.  Primary  School  AdmlnlBtratlon. 
ID.  Secondary  School  Administration.    / 
IE.  Technical  or  Vocational  8chL«ji    Admin- 
istration. 
IF.  Hospltsa  Administration. 

Group   (2) 

2A.  General   Practice  of  Medicine. 

2B.  Recognized    Medical    SpeciaUyations 

2C.  Nursing 

aD.  Medical  TechnoioKy 

2E.  Dentistry 

2P    Dental  Technology 

20  Optometry. 

21  All    Therapies,    Prosthetic.-.,   and    Hfa.n.j; 
20    {secondary  SchrKil    Teaching 

2P.  Vocational  and  Technical  actux>l  Teaoh- 
inp 

3Q.  College  and  Unlversliy  Teacliliig  In  .Nat- 
ural Sciences,  Mathematics.  En^'lneerl  :.g 
and  'rechn<'I ouv 

2R.   Agricultural   School   Teaching 

2S.  College  and  University  Teaching  of 
Education. 

au.  Teaching  In  Medical  Schools. 

Oroup   (3) 
3D.  Airplane  Piloting. 

Group   (4) 

-i.\    Chemistry. 

4F.  Metal  Fabrication. 

4H.  Marine    and    Aeronautical    Engineer u..g 

and  Technology. 
4M    Repair    and    Maintenance    Technology. 
4N.  Agrtcult-ire   and    AKrr>r    )my 
40.  Forestry 
4P.  Fisheries. 
4Q    Geology 
4R    Hydrolog'. 
•l,"-;    Desallnlwitton 


Enuaturial   Guinea 

Group    (1) 

i  A     P  ,ti  :      AdnumaJjatlon 

ili     Fntjlic   6<K-laI    Admlnl.stratlon. 

U'     Prlnui.'-y    School    Administration. 

ID     Becondiary   tichooi   AdmJnlstral-lou 

;!-:    Technicui    or   ViKrational   School   Adinln- 

tsTH'ior, 

Hospital   Administration. 

Group    (2) 

2 A  General  Practice  of  Medicine. 

.iB  nil  mntliil    Medical    BpeclaliiiUiUoas. 

2(.'  Nursing 

2D  Medical  Technology. 

2K  Uentistri'. 

1'  K  1 H- :  1 1  al  Technology. 

20  OiJt    inetry. 

2H  Chir^  prui  :  ic  and  Osteopathy, 

21  All   nierupies.  Prosthetics,  and  Healing, 

2J  Sociohv^y 

2K    PsychoUjgy 

2.S'     Frlniarv  tk-hiMil   Teaching. 

20.  Secondaxy  School  Teaching. 

2P.  Vocational  and  Technical  Schocil  Teu  ;.- 
ing. 

2Q.  College  and  Unlvenilty  Teaching  in  Nat- 
ural Sciences,  Mathematics,  Engineering, 
and  Technology. 

2R.  Agricultural  School  Teaching 

28.  College  and  rnlversHy  Teaching  of  Edu- 
cation 

2T.  College  and  Ui.l%ersity  Teachlne  of  .S<  cia; 
Sciences,  Llt>eral  Aria,  and  Lltera"  .re 

2U.  Teaching   In   Medical   School.s 

2V.  Teaching  In  Law  Schfx>l.s 

Group   (3) 

3 A.  Journalism. 

3B.  EHectrical   Communication   Technology. 
3C    Radio  Operation. 
3E,   Architecture 
3F.  Construction. 
30    Drafting 

3H.  Skilled  Operation  of  CoustructlL;u  Ma- 
chines. 

Group   (4) 

A.\.  Chenii.--try- 
4B    Life  Sciences. 
4r)    Mathematics. 

4F.    Laboratory  Technology. 

41-'    Metal   Fabrication 

4Ci    Mining  and  Lumbering  Engineering  and 

Te<-hno!ogy 
•ill     Marine     and     Aeronautical     Engineering 

and  Technology 
41    Civil  Engineering 
4'     .Meciianical   Engineering. 
4K     Electrical   Engineering. 
4L    Electronic   En»7lr>eenng 
4M     Repair   aiid    Maintenance   Technology. 
4N    Agriculture  and  Agront  my. 
40    Foroetry 
41'     Fl.sheries 
4<.J     O-eol'igy 
4U     Hydpilogy. 
4T.  Surveying. 

Group   (6) 

5A     Industrial    and   Buainesa  Admlnlstra' Ion 

and    Management. 
5B.  Ekxmomlcs. 
6C.  Statistics. 

6E.  Administration    -f  Financial  InKtltntlona. 
6F.  Banking. 

Fiji 

Group    (1) 

1  A    Public  Administration. 

IB    Public  Social    Admlnl.stratlon. 

Oroiip    (2) 
2C.  Nursing. 
2D.  Medical  Technology. 
2E    Denti.itry. 
2F    Dental   Technology. 
2G    Optonifitry. 
2H.  Chiropractic   and   Oste<;>pathy. 
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21    .Ml    Therapies,    Prosthetics,   and   Healing. 

2J    S<x;iology. 

2K    Psychology 

aL.  Law 

2M    Religion 

2N    Primary  School  Teaching. 

20  Secondary  School  Teaching 

2P  Vocational  and  Technical  School  Teach- 
ing. 

2W  College  and  University  Teaching  In  Natu- 
ral Sciences,  Mathematics,  Englneerfng 
and  Technology 

St.  Agricultural   School   Teaching 

■B.  College  and  University  Teaching  of  Edu- 
cation 

2T.  College  and  University  Teaching  of  So- 
cial Sciences.  Liberal  Arts  and  Literature. 

2U.   Teaching    in    Medical    Schools. 

2V     leaching    in    Law   Schools. 

GrtJup    (3) 
All  /Je/ds   Uste*   in   Part   L 

Group    (41 
All  fields  listed  in  Part  I. 

Oro  up    I  5  ) 
All  fields  listed  m  Part  I 

Oroup    (6) 
b.\    Library   Science 

Gabon 

Group    (1) 

lA    Public  Administration. 
IB    Public  Social  Administration. 
\C     Primary   Schcxjl   Admini.stration. 
1 D    Secondary   School    Administration 
IE    Technical   or   Vocational   School   Admin- 
istration 
IF.   Hospital   .Ad  mini  .strati  on 

Group    (2) 

2A  General    Practice   of   Medicine 

2B  Recognized    Medical    Specializations. 

2C  Nursing 

2D  Medical    Technology 

2E  Dentistry, 

2F  Dental  Technology. 

2G  Optometry 

2H  Chiropractic    and   Osteopathy 

21  All   Therapies    Prosthetics,   and   Healing 
2J  .Sociology 

2K    I'bvchology 

2N     Primary   School   Teaching 

20    Secondary  S<-h(xil  Teaching 

2P    Vocational  and  Technical  School  Teac!.- 

mg. 
2vj    College  and  University  Teaching  in  Na'- 

!iral  Sciences,  Mathematics,  Eiigtneerini? 

and   Technology 
2R     Agricultural  SchCKi!  Teaching. 
28.  College  and  University  Teaching  of  Ed,.- 

cation, 
2T    College  and  University  Teaching  of  Social 

.Sciences,  Liberal  Arte,  and  Literature 
2U.  Teaching  In   Medical  Schools. 
2V.  Teaching    In    Law   Schools. 

Oroup    i3) 

3A.  Jourrialism 

33.  Electrical   Communication  Technology. 

3C.  Radio  Operation 

3E.  Architecture. 

3F    Construction. 

3G    Drafting 

3H  Skilled  Operation  of  Construction  Ms- 
chines 

Oroup    |4) 

4 A    Chem..stry 

4B    Life   Sciences. 

4D    Mathematics. 

4E    Laboratory  Technology. 

4F    Meiai   Fabrication. 

u'l  Mining  and  Lumbering  Engineering  and 
Technology 

-tH  Marine  and  Aeronautical  Engineering 
and  Technology. 


NOTICES 

41    Civil   Eiigmeerlng. 

4J    Mechanical   ■bglneerlng. 

4K    Electrical   Engineering. 

4L    Electronic  Engineering. 

4M    Repair  and  Maintenance  Technology 

4N    Agrlcviltvire    and    Agronomy. 

40    Forestry. 

4P    Fisheries 

4Q    Geology 

4R    Hydrology 

4T    Surveying 

Oroup    (5) 

5A     Industrial    and    Business   Administration 

and  Management 
5B    Economics. 
5C    Stati/itlcs 

5E    Administration  of  Financial  Institutions 
5F     Banking 

Gambia 

Group  ( 1 ) 

l.A  Public  AdminiBtratlon 

IB  Public  Social  Admlniartjation. 

IC  Primary  School  Admlixlstration. 

ID  Secondary  School  Administration 

II  Technical    or    Vocational    School    Adir.in- 

istratlom 

IF  Hospital  Administration. 

Group  (2) 

UA    General  PracUce  cf  Medicine 

2B    Rec-oguii^ed  Medical  Sf>ecializations. 

2C    Nursing 

2D    Medical  Technology. 

2E    Dentistry 

Dental  Technology 
Optometry 

Chiropractic  and  Osteopathy 
-All    Tlierapies     Prosthetics,    and    He<iiir.g 
Scx-iology 
Psychology. 
Law 

Primary  School  Teaching 
Secondary  School  Teaching 
Vocational  and  Technical  School  Teach- 
ing 

College  and  University  Teaching  in  Nat- 
ural Sciences   Mathematics,  Engineering 
and  Technology. 
Agricultural  School  Teaching. 
College  and  Uixiverslty  Teaching  of  Edu- 
cation 

College  and  University  Teaching  of  S.  - 
cial  Scfencee  Liberal  Arts,  and  Litera- 
ture 

Teaching  in  Medical  Schools 
Tenrhiiig  m  Law  Schools. 
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2P 
2G 
2H 
21 

2J 
2K 

2L 

2N 

ao 

2P 
2Q 


2R 

2S 


2T 


2U 
2V 


,.IA 
3B 
■JC 
3E 

:<F 
;u.; 

:-iH 


4A 

4B 

4C 
4D 
4E 
4P 
4G 

4H 

41 

4  J 

4K 

4L 

4M 

4N 

40 

4P 

4Q 

4R 

4T 


Group  ( 3 1 
.'ournaji.sni 

ElectricAl  CV>rnmumcaLion  Technology. 
Radio  Operation. 
Architecture 
Constrtictjon 
Drafting 

.Skilled    Operation   of    Construction    Ma- 
rhines 

Group  (4> 
Chemistry 
Life  Sciences 
Physics 
Mathematios 
laboratory  Teclmology 
.Metal  Fabricatlom 

Mining  and  Lumbering  Engineerlne  and 
Technology 

Marine     aiid     Aeronautical     Engineering 
and  Technology 
Civil  Engineering 
Mechanical  Engineering 
Ele<-irlcal  Engineering 
Electronic  Engineering. 
Repair  and  itfaintenance  Technology. 
.\gricu!ivire  and  .Agronomy. 
Forestry 
Pis  hen  e*^ 
Geol  og  y 
Hydrology 
Surveying. 


Oroup  (6) 

All  Hfldf  heted  m  Part  I 

Oroup  ;6) 
6.A    Library  Science. 

Ghar^a 

Group  (I) 

lA  Public  Administration. 

IB  Public  Social  Administration 

IC  Primary  School  Administration. 

ID  Secoridary  School  Ajdmlnlstratlon 

IE  TechnJcai  or  Vocational  School  Adminis- 
tration 

IF  Hoepitai  AdminlstratloE. 

Group  (2) 

2A    General  Practice  of  Medicine 

2B    Recognized  Medical  Sftecializ&tione 

2C    Nursing 

2D    Medical  Technology 

2E    DenUfltry 

2F    Dental  Technology. 

2G    Opt<Mnetry 

2H    Chiropractic  and  Osteopathy 

21    Ail  TTieraplee   Proethetics,  and  Healing. 

2J    Sociology 

2K    Psychology 

2.V    Primary  School  Teaching 

20    Secondary  School  Teaching 

2P  Vocational  and  Technical  School  TeacM- 
tng 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering 
and  Technology. 

2R    Agricultural  School  Teaching, 

2.S  Cfillege  and  University  Teaching  of  Edu- 
cation 

2T  College  and  University  Teaching  of  So- 
cial Science*  Liberal  Arts,  and  Llters- 
ture 

2U.  Teaching  m  Medical  Schoois 

2V.  Teaching  m  Law  Schools. 

Group  <3) 

All  fields  listed  in  Part  I. 

Oroup  (4) 

4.^  Chtmlstry. 

4B  Life  Science* 

4C  Phy&ict, 

4D  MaLheniatic.'- 

4E  Laboratory  Teclmology. 

4F  Metal  Fabrication 

4G  Mining  and  Lumbering  Engineering  and 

Technology 

4H  Marine    and    Aeronautical     Engineering 

and  Technology 

41  Civil  Engineering 

4J  Mechanical  Engineering. 
4K.   Electrical  Engineering. 

4L  Electronic  Engineering. 

4M  Repair  and  Maintenance  TechnoJogy. 

4N  Agricultural  anci    ". gronomy. 

40  Poreetry 

4P  Fisheries. 

4Q  Geology 

4R  Hydrology. 

4T  Surveying. 

Oroup  (6) 

All  fields  listed  in  Part  I. 

Group  (6) 
6A    Library  Science 

Guatcrnala 

Group   I  1 ) 
lA.  Public  Administration 
IB.  Public  Social  Administration 
IC.  Primary  School  Admlnlstratlon. 
ID    Secondary    School    Administration 
IK    Technical  or  Vocational  School  Adminis- 
tration 

lO    Labor  Union  Adniiiustratloa. 
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tiroup  (3) 


2A.  General  Practlc*  ol  Me<llclrM' 

2B.  Recognized  Medical  SpecUUzatloos. 

2C.  Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry. 

2P.  Dental  Technology. 

21.  All  Therapies,  Pro«ti»etlca,  and  Healing 

2U.  Teaching  In  Medical  Schools. 


3H.  Skilled 
Mactanea. 


(in)up    iS) 
Operation       ». 

Group  (4) 


Oonatructlon 


4B.  Life  Sciences. 
4P.  Metal  Fabrication. 

4a.  Mining  and  Lumbering  Engineering  and 
Technology. 

4TT    Ma.-lne    and    Aeronautical    Ei-gine<Tliip 

.1     i  Technology. 
4f.  Fisnerles. 

Group  (8) 
8A.  Industrial  and  Bi\&iiu-.^  .\dminlrtratlon 
and  Management. 


Ciroup    t  1 ) 

lA.  P\ibUr   .'Klmlnlstm.tlon. 
IB     r.'-:    ■   -■  -  •..-li   .\il!T.iiil.'<trat!or; 
If     E»rlmarv  .H^-li  >  .1   .^dml^■.stTa!  l- .n 
ID.   BecoiKiary    tk-hool    Admlnlstrivtl..n 
IE.  Technical  or  Vocational  School  Adminis- 
tration. 
IP     HoapitaJ  Adriilnl.'itrfttlon. 

Ciroup    (2r 

2A_   fifTifni.  fTfiftlce  of  Medli'Ui*' 

2B.  Recognized   Medical   Specializations. 

20.  Ntirsing. 

2D.  Medical  T>^hni>lo)rv 

2K.  D«ntlstry 

2F.  Dental  Technology. 

TO.  Optometry. 

2H.  Chiropractic  and  Osteopathy. 

21.  All   Therapies,   Prosthetics,   and  Healing 
2J.  Sociology. 

2K.  Psychology. 

2N.  Primary  School  Teaching. 

20.  Secondary  School  Teaching; 

2P.  Vocational        and        TechnSrai         S.  ho< 

Teaching 
1Q    Coneg«  and  University  Tfac-hh.*?  Ir.  Nat- 

ural  Sciences,  Mathematirs,  Ei.v.'Uie.-r;:.,.- 

and  Technology. 
2R    Agricultural   Schtxil  Teach! uk 
23.  College     and     University       IVachUif      > 

Education. 
2T.  College  and  University  TparhlnB;  n! 

cial  Sciences,  ^l^>*^«l  Arts  and  Ut^ramn- 
au.  Teaching  in  Medical  St-ht^is 
aV.  Teaching  In  Law  Schouls 

Group    (3.1 

3A.  Journalism. 

3B.  Electrical  Communication  Technology. 
8C.  Radio  Operation. 
3E.  Architecture. 
3P.  Construction. 
SO.  Drafting. 

8H.  Skilled       Operation       of       Con.stru.tu  r 
Machines. 

Group  (4) 

4A.  Chemistry. 
4B.  Life  Sciences. 

4r>    Mathematics. 
U'    !  lixjratory  Technology. 
tP    Metal  Fabrication 
40.    Mining  and  Lumberl 

Technology. 
4H    Marine    and    Aeronautlca'. 

and  Technology. 
+  1     rww  Rnei^fefT-lTif' 
4J.   Mechanical   Eng'.nfH'rlr.K 
4K.  Electrical  Englne<"r!nK 


NOTICES 

4L.  Electronic  Engineering 

4M    Repair   and   Main te nam  e   Technology. 

4N    Agriculture  and  Agronon.y 

M")    Forestry - 

4P    FJaherles 

4Q.  Geology. 

4R.  Hydrology. 

4T    Surveying. 

Group  (6) 

6A.  Industrial  and  Business  Administration 

and  Management. 
6B.  Economics. 
6C.  StaUstloB. 

5E.   Administration  of  Plnanrlal  Institutions. 
6P.  Banking. 

Guyana 

Group  (1) 

i4H /leWs  listed  in  i-^rt  I 

Ciroup   li"' 


Fntrl!',(V-lr., 


2.^.   Gfueral    lYartlce  of   Mpdlcln*^. 

2B.  Recognized    Medk-al    Pperlal;/,Htl.  n.s 

2C    Nursing 

:■;>     Medlral  Technology. 

2K     I>eutl»trv 

2P.  Dental  Technology. 

20.  Optometry. 

2H.  Chiropractic  and  Osteopathy. 

2J.  Sociology. 

2K    Psychology 

2N.   Primary  Schfo!  Tearhlng 

20.   Secondary  8ch<H>;    s.K.h'ns 

2P.   Vocational        and         rechi;ic»i         B.  hool 

Teaching. 
2Q.  College  and  University  Teaching  li,  Nat - 

Mra!  Bclenrpfi    Mathematics,  EnglneertOfc-, 

ii!    t    TtH-hnolocv 
2R,    A*rrlrnliurai  Hchool   Teaching 
2S.   Co'Pk"      <\r.<x      University     Teaching      <f 

Ed^i^-at;,.!, 
2T.  College  and  University  Tea.  \\'.v.v  of  B<  - 

clal  Sciences.  Liberal  Arts  and  Literature 

Group   (3) 
i4» /leWa  listed  ii   fhu^-  i 

Gruup    (4) 


•So- 


ac    Nursing 

21)    MfHii.ai  Technology. 

_'K     r)<-nt.l»itry. 

2F     IVnla;     rp«-hno)og7 

2G.   0!.!..:!.fr-. 

2H    C'!Krt.p,-uur    and   Osteopathy. 

21     All     Hierapiee.    Pn «a»eti08,    and    He.v.;np 

2J     S«;x;»okigy 

2K     !Nvrh'>ii*:v 

iO    .Secnnd«j-y  .S<-hfX>l    Icftchlng. 

iP  V<>^U<  uaJ  and  re<:h!.;cal  bchorl  Teach- 
ing 

2Q.  Coli'i;©  aivd  University  Tetichlng  In 
Na^ural  Sciences.  Mathetnatice.  Engl- 
i.t't'rir.fc:    a.'.l     I  t'^-Nii' il  >trv 

2K     A^ncuRurai    .s<:.ho<>;    Tciicnuig 

as.    C\«ilef;e  and  Univer«ly  TettChing  t»{  f>!  :■ 

C<1'  1-  'II 

2T.   C'lfii      aid    University    Teaching   ol    So- 
ci.tl  •--  I.  :;-.»,  LJ:w-r;i;  Arif,  ar.d  Literature. 
2U.   Ti-iU.n:ii*<  in  MedlciU  S<-h<X->lii. 
2V.  Teaching  in  Law  Schools. 

Group   (3) 
3A.  JourruUlfim 

3n     F.".!H-t.-;(M.      (■•  •rnnuinlcatl^n     T<'K-hnolo^. 
3C     li^ul!.'  ( >;><-rvtl<>n. 
3E.   Architecture. 
3P.  Construction. 
30.  Drafting. 

3H.  Skilled  Operation  of  Construction 
Machines. 

Group   (4) 

fields  listed  m  Part  I 

GnHjp   (5) 

Industrial   and   Buslnem   Attmlnls-rutlon 

and  Management 

Kc<ini>mlnr 

RTutl-^tlre 

In>funuii-<- 

Orfip   (6) 

Library  S<  .enoe 

India 


4A 
4B 
4D. 

4F 

4G 

4H 

41 

4J 

4K 

41. 

4M 

4N' 

4i  ' 

4!' 

«i 

4H 

4.S 


Cli<' misery 
Life  Sciences. 
MalhemaUcs. 
Ijihonitcry  Technology. 

Mi-taJ   Pahr! cation. 

MlnUiK  and  Lumbering  Engineering  and 
"I''r(m(>!'*-y 

Ma.rlTie    and     Acriiiiiutlcttl     ESiglnecriiig 
and  Te<-hrioU.jgy 
('",  .  ■. ;   Entrlnner;  .-.g 
M'--h.>i.n'.ca;    Kneine<»r'.r.K-. 
Fnf-'rl.-ai    Pi.i.'i  r.cff  i.^- 
Fnectronlr   E^ie-1neeTliig 


1   M  U 


Hcfuiir 
.\grlru! 
F'  Ttvitrv 
Flsheru* 
rteolr^rv 
If  yilri'l.  n.^y. 

I  v.«tL;in;/a!ion. 


lid 


'.^iianoe  Tec) 


il^'V 


41     Hurveying. 

Group  (S) 

AU  fleUla  lUted  in  Part  I. 

Group  (8) 

t..\     Iji'riijy  Science. 

Honduras 

All  fields  listed  in  Part  I,  Groups   (1),   (2), 
(3),   (4),   (6).  and    («). 

Ciroup   ( i  I 

:  .•*.     FuMir  AttRiinl.slratlon 

:h     S'lbUc  Social  Administration. 

;K    Hospital  Administration. 

Group  (2) 

2A    t  ,<Mi*'nu  Practice  o*  Medicine. 

2H    K>H-..gi.i.-<Nl    M.-dlcal   Spe<'la!1aat1on«, 


itil 


5A. 


c\ 


2V 

at; 
2Q 


Group    I  1 ) 

>HI /leJda  listed  in  I'nrt  I 

Ciniup    (2) 

tA.  ONtlersU    F'Tiu  lice    of    Medicine 

SB.  Baeognlzed    Medical   .Spedallzaatloiis. 

2<^     Nursing 

21)     Mwli.-al   Tt«o>in.>l..gy 

2F.    rHMitlKtry 

Dent..U  Tecbnodogy. 

Optometry 

GoUf^     and     T'nlverKl'y     Te«uv.ning     '.!i 

.Natural     Sclencee,     UaLiiematlca.     Ei^fl- 

iinfrta*;  and  Technology. 
211.    AgrlciiUurfU   .S<-hfK:)l   Teaclilng. 
2S.    CV'iietje      aiul      University      Tei»c.ldn.g      of 

Educatluu. 
2U.  Teaching  in  Medlc»d  S<ht><>l.i 

Group   (3) 

3B.   Eaectrlcaj     Commuulcalloa     Technoltigy, 
3C.  Radio   Operatioc 

3H.  Skilled       (>]>era!!on       of       C\>nstructlon 
Machine* 

Gruup  (4) 

4A.  Chemistry. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4F    Metal  Fitbrlcfttlr.n 

4<i     MUiJng  and  I.uinbtiring  Enplnp<-r;:.f'  and 

Technology. 
4N.   AgrlCVllture    ai.d    Agronomy. 

4Q.  Geology. 

4R.  Hydrology. 
4S.  Desallnlzatlnin 
4T.  Surveying 

Gr«.<op    (5) 

b.K    Ii.d.is'nal   and   Bu.>>lneBe  Adnll:lls^n^::  .r. 

.111(1  MaiuLgement. 
f.F    Admlni.st.ratlon  at  Financial  Institutions. 
5P     Uankmg. 


FtDERAl    HEGISim     VOl     3'     NO      80-^TUESOAY     APSIL    25,    1972 


Grtnip   !6) 
6A    Library  Science. 

All  fields  list«d  in  Pan  I,  Grouf*  ill.  (3», 
(3),   (4),   (5).  aid    .61 

Iran 

All  fields  listed  In  Part  I.  Groupt  ^l).  (2), 
(3).  (4),   (5).  and  (8). 

/t>ory  Coast 

Group  (1) 

I A    Public  Administration. 

IB,  Public   Social   Administration. 

IC.  Primary   School    Admm-iBtraUon. 

ID.  Secondary  Scho<il  Admiulstration. 

IK    Technical     or      VooalK.nai     ."iSoiiool      Ad- 

ininlstrution 
IF.  Hospital  Administration. 

Group   (2) 

2A.  General  Practice  of  Medicine 

2B.  Reoognised   Madicai    f3peclaiizjkti<->n& 

2C.  Nursing 

2D.  Medical  Technology. 

2E.  Dentistry. 

2P.  Dental  Technology. 

3G.  Optometry. 

21.  All  Therapies,  Prosthetics,   and   Healing 

2J.  Sociology. 

2K.  Psychology. 

2N.  I»rlmary  School  Teach. ng 

ao.  Secondary  School  Teaching. 

2P.  Vocatlonskl  and  Tecbtucai  bihoo!  Teach- 
ing. 

2Q.  College  and  Unlvprsity  Teaching  In  Nat- 
ural Sciences.  Mathematics,  Engineer- 
ing,  and   Technology 

2R.   Agricultural  School  Teaching. 

2S  College  and  fnlverslly  Teaching  of  Ed- 
ucation 

2T  r  ■>ee  and  t'nlverFlty  Tearhlnp  (if  a.>c  ;a, 
-    icncea.  Liberal   Arts  and  Literature 

'2V     leaching  ID  Medical  Schcols. 

2V     Ii-uhmg  in  Law  Schools. 

Group  (3  * 

3A.   Journal i.5m 

3B.  Electrical  Communication  Technology. 
30    Radio  Operation. 
3E    Architecture. 
3F    Construction 
3G.  Drafting 

3H,  Skiiied  Operation  of  CX>nstrucUoii  Ma- 
'hmes. 

Group  1 4) 
4 ».     ("i.eml.stry  ^ 

4B    Life  Sciences, 
4C    Physics. 
41)     Mathematics. 
4E    Laboratory  Technology 
4F    Metal  FabrlcaUon 

40  .Mining  and  Lumbering.  Engineering,  and 
Technology. 

4H  Marine  and  Aeronautical  Engineering 
and  Technology 

41  Civil  Engineering, 

4J    Mechanical  Engineering. 

4K     E'.ectncal  Engineering, 

41,     Kiecl  r-^inlc  Engineering 

4M    Repair  and  Maintenance  Technology. 

4N    .Agriculture  and  Agronomy 

4f)    Forestry. 

4!"    Pi^h.f'ries 

4ij    Ge^jjogy, 

4!i    Hydrolf>gy. 

4  ;     .■^•irveymg. 

Ortiup  (B) 

'  '•     liirii'iTia!   and   Bu.slness   Administration 

and  Management, 
■  !i     h,i-"iiomlc,8. 
'•''    Statistical, 

5E    ,Admlnlstrati  'n  of  Financial  Institutions, 
5F    Banking. 


NOTICES 

Group  (6) 
eA     Library  Scie.ice 

Jam.air'a 

Group  1 1) 
All  fields  listed  m  Part  L 

Group  (3) 

2A    (je::fra;  Practice  of  Medicine 

2B    Recognized  UedicaJ  Specialiaatioiis, 

2C    Nursing. 

2D    Medical  Technology, 

2E.    Dentistry, 

2F    Dental  Technology, 

2G    Optometry. 

2J    Scxrlology, 

2K    Psychology. 

'2L    Law, 

2M     Religion, 

2.N    Primary  School  Teaching. 

20,  Secondary  School  Teaching. 

2P  Vocational  and  Technical  School  Teach- 
ing 

iQ  Toliege  and  University  Teaching  In  Nat- 
ural Scieuces,  MaUiematlcs,  Engineering, 
and  Technology 

2R    , Agricultural  School  Teaching, 

2S  College  and  University  Teaching  of  Edu- 
cation. 

2T  College  and  University  Teaching  erf  Social 
Sciences.  Liberal  Arts  and  Literature 

2U     Teaching  In  Medical  Schools. 

2V    Tea(  hing  In  Law  Schools 

Group  /3) 
All  fields  listed  In  Part  I 

Group  (4i 
All  fields  listed  In  Part  I 

Group  (5j 
AU  fields  listed  In  Part  I. 

Group  .6) 
6A.  Library  Science. 

Jordan 

Group  ( 1 ) 
All  fields  listed  in  Part  I. 

Group  (2) 

Genera;  Practice  ol  Medicine. 

Recognized  Medical  Specialisations, 
Nursing, 

Medical  Technology 
Dentistry, 
Dental  Technology 
Optometry, 

Chiropractic  and  Osteopathy. 
All  Tlieraples.  I^roethetlcs,  and  Healing 
College  and  Dnlveralty  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering 
and  Technology, 
Agri  -u'.tural  School  Teaching, 


8107 


Oroip    (5; 


2  A 

2B 

2C, 

2D, 

2E 

2F 

2G 

2H 

21 

2Q 


2R 


Group  (3) 

Electnca;  Communication  Technology 

Radio  operation 

Skilled    Operation    of    Construction    Ma- 
chines, 

Group  (41 

Chemistry, 

Life  Sciences. 

Physics 

Mathematics. 

Lab<3rat«ry  Technology, 
Civil  Engineering, 

Mechanical  Knglneerlnc- 

Electrical  Englneeriug. 
4L,  Electronic  Engineering. 
4M    Repair  and  Maintenance  Technology. 
4N,   Agriculture  and  Agronomy. 
40    Forestry 
4Q    Geology 
4R    Hydrology 
4S    Desalination. 


•,B 
3C 
3H 


4A 

4B 
4C, 
4D 

4E 
41 
4J. 
4K 


.SB 

,SC 
6D 

5E 


Ecjsnomlos. 

Statistics. 

Instirance 

.AdminLstrst 


:.f  Flaancia.  Lnftltutlcvni 


Kenya 
Group  (1) 
All  fields  listed  m  Pan  L 

Group  (2 1 

2  A     GeiiK-a:  P.'-a^^t.ice  of  Medicnne 

iB    Reoognlzed  Medical  ^^eclalisataocis, 
3C     Nurane; 

2D    MedicaJ  Technology. 

2E    Dentisiry, 

2P    Dental  TeohnologT 

20  Optometry 

2H    C7h IropracOc  and  Osteopathy 

21  AU  Therapies,  Prosbhetioa,  and  Hs<ritr^. 
2,'    Sociok»gy, 

2K     Psychology. 

2N    Pnmary  S.-hoo)  Teaching 

20    .Secoiiidary  School  Teaching 

2P  Vix-ationai  a:)d  Technical  School  Teach- 
ing 

2Q  C*»;;epe  and  University  Teaoblng  in  Nat- 
ural Scienceis.  Mathamittce.  FTinhiesi  ing. 
and  Technology 

2R     AgrlcvUtura!  School  Teaching 

2?  College  and  University  Teaching  of  Edu- 
cation. 

2T,  CX>!iese  and  University  TeaotUng  of  So- 
cial Sciences,  Liberal  Arts,  and  Literature, 

2U,  Te«uAing  in  Medical  SchooU. 

2V    Teaching  In  La'w  Sohoola. 

Oro^ip  (8  I 

3  A    Joumallam 

.3B    Electnoal  Communieat*oc  Technology. 
3C    Radio  Operation, 
3E    Architecture 
3P    C.<,~>i^truct.ion, 
3G     Drafting 

3H  Bkilled  Opcnxion  of  OoneCrucUac  Ma- 
chine*! 

Gr,,.ip  (4) 

4A     Chemisu-y 

4B,   Life  Sciences 

4C    Phyaacs 

4D    Mathematics 

4E    Laboratory  Technojogy. 

4F     Mertal  P«abrlcatlon. 

40  Mining  and  Lumbeiring  Engineering  and 
Technology 

4H  Manne  and  Aeronauitlcal  Engineering 
and  Technology, 

41  Civil  Engineerltiig, 

4J  Mechanlijsi;  Engineering, 

4K  Hectrioal  Engineering. 

4L  Electronic  Engineering 

4M  Repair  and  Mailntenanoe  Tochrxotogy. 

4N  Agriculture  and  Agroiiotnj' , 

40  Foritry. 

4P,  PXBhenee 

4Q  Oeoiogy 

4R  Hydrology, 

4T  Surveying 


OfTHip  •  B ) 
All  fields  listed  ,1.  Part  I. 

Group  (6) 
6A.  Library  Science. 

Kh'rner  Republie 

Group  n\ 

lA.  Public  Admimstratton, 

IB    PuWic  Social  Admlnlatratlon. 

IC     Primary  SchooJ  Adml  nlwtration. 

1 D    Secondary  Scbioai  A^lmlirtstnrttoa. 

IE    Technlc&i   (>r  V'OC&ttooat   SottOOi  Admln- 

istnuuon. 
IF.  Hospital  Admsnt^UwU^n. 
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Groxip  (3) 


NOTICES 
Group   (6) 


2A.  General  Practice  of  Medicine. 

33.  Recognized  Medlcai  sp»H-i.ui/ji.tloiia. 

2C.  Nursing. 

aD.  Medical  Technology. 

2E.  Dentistry. 

aP.  Dental  Technology. 

aG.  Optometry. 

2N.  Primary  8cho«^  Teaching. 

ao.  Secondary  School  Teaching. 

aP.  Vocational  and  Technical  Schocl  letich- 

Ing. 
3Q    College  and  Unlveralty  Teaching  In  Nat- 
ural Sciences.  Mathematics,  Engineering, 
and  Technology. 
2R    Agricultural  School  Teaching. 
2S.  CX)llege  and  University  Teaching  i>f  Edu- 
cation. ^  _ 
ar.  College  and  University  Teaching  o*  So- 
cial Sciences,  Liberal  Arts,   and  Litera- 
ture. 
2U.  Teaching  In  Medical  Schools. 
aV.  Teaching  In  Law  SchocHs. 

Group  (3) 
SB.  Eleotrlcal  Oommunlcadlon  Technology. 
30.  Radio  Oper»tlon. 
3D.  Airplane  PUoUng. 

3H.  Skilled   Operation  of  ConBtructlon  Ma- 
chlnee. 

Group  (4) 

4A.  Chemistry. 

4B.  Life  Sciences. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4P.  Metal  Fabrication. 

4G.  Mining  and  Lumbering  Engineering  and 

Technology. 
4H.  Marine    and    Aeronautical    Engineering 

and  Technology. 
41.  ClvU  Engineering. 
4J.  Mechnloal  Engineering. 
4K.  Electrical  Engineering. 
4L    Electronic  Engineering. 
v\!     Repair  and  Maintenance  Technology. 
I.N    A^Tlculture  and  Agronomy. 
40.  Forestry. 
4P.  Fisheries. 
4Q.  Geology. 
4R.  Hydrology. 
48.  Desalinlzatlon. 
4T.  Surveying. 

Group  (5) 
6B.  Economics. 
5C.  Statistics. 
5P.  Banltlng. 

Group  (6) 

8A.  Library  Science. 

Korea 
Group  (a) 

aA.  General  Practice  of  Medicine. 

2C.  Nursing. 

2D.  Medical  Technology. 

2P.  Vocational  and  Technical  ri<-i..«-l    Ttiuh- 

Ing. 
2Q.  College  and  Unlveralty  Teaclilii«  lii  N^^t- 

ural  Sciences,  Mathematics,  Engineering, 

a.nd  Technology. 

Group  (3) 

3C.  Radio  Operation. 
3E.  Arohlteotxire. 
3P.  Construction, 

3G.  Drafting.  ..     _^        „ 

3H.  Skilled  Operation  of  Construction  Ma- 
chines. 

Group  (4) 
4A.  Chemistry. 
40.  Physics. 

Letanon 

4D  Mathematics. 

4E  Laboratory  Technology. 

4F  MetH.i  Pfthrtoaf-loii. 

41  (".vil    EllKiI»<'er!'lg 

4J  MeoS,  L:.;ctii   Ei.glneer'.ng. 

4K.    Ele.*r-..iU    EnKttK^rliig. 

4L.  Electronic  Er.f^lneorliig. 


5A     Industrial    ai.d    !i;i-,!j.i\-.,'i    .^^i.-i. •.:.!«!  ra' 1' ■!! 

and  Managenieiil 
5C.  Statistics. 

Kuicait 

Group  (1) 

All  fields  lUted  In  Part  I. 

Group  (2) 

2A.  oc::<.riti  Practices  of  Medldne. 

2B.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2D    Medical  Technology. 

2E    Dentistry. 

2F.  Dental  Technology. 

20    Optometry. 

2H.  Chiropractic  and  Osteopathy. 

21.  All  Therapies,  Prosthetics,  and   H«ell;  g 

2J.  Sociology. 

2K.  Psychology. 

2N.  Primary  School  Teaching. 

20.  Secondary  School  Teaching. 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering 
and  Technology. 

2R.  Agricultural  School  Teaching. 

23.  College  and  University  Teaching  of  Edu- 
cation. 

2T.  College  and  University  Teaching  of  Social 
Sciences,  Liberal  Arte,  and  Literature. 

2U.  Teaching  lii  Medical  Schools. 

aV.  Teaching  In  Law  Schools. 


2T.  CoUe^-  tu:d  i:i.lvprslty  Teaching  of 
Social  t>clenc«8,  Liberal  Art£  and 
Literature. 

3U.  Teaching  In  Medical  Schrxils. 

aV.  TeftChlng  In  Law  BchcKjls. 

Group    |3) 

8A.  Journalism. 

SB.    Electrical    Communlcatli 

8C.  Radio  Operation. 

3D.  Airplane  Piloting. 

3E.  Architecture. 


4T.  Surveying. 


Group   (6) 


All  fields  listed  In  Part  L 

Group   (6) 
6A.  Library  Science. 


Techn..:''^rT 


Group   (3) 

All  fields  listed  In  Part  I. 

Group   (4) 
4A.  Chemistry. 
4B.  Life  Sciences. 
4C.  Physics. 
4D.  Mathematics. 
4E.  Laboratory  Technology: 
4F.  Metal  Fabrication. 
4H.  Marine    and    Aeronautical    Engineering 

and  Technology. 
41.  ClvU  Engineering. 
4 J.  Mechanical  Engineering. 
4K.  Electrical  Engineering. 
4L.  Electronic  Engineering. 
4M.  Repair  and  Maintenance  Technology. 
4N.  Agriculture  and  Agronomy. 
4P.  Plsheries. 
4Q.  Geology. 
4R.  Hydrology. 
4S.  Desalinlzatlon. 


Laos 


All  fields  listed  In  Part  I, 
(3),  (4).  (6),  and  (6). 

Group   (1) 
All  fields  listed  In  Part  L 

Group    (3) 
20.  Nursing. 
as.  Dentistry. 
2P.  Dental  Technology. 
2J.  Sociology. 
2K.  Psychology. 
2N.  Primary  School 

Secondary  Srhool  TemctiXitt. 

VocaMiiiia;  rti:d    r(HJ>:.:ca'i  i^cb 

Ing 
2Q.  College  and  Unlvrrslty  Teac!.l 

ural  Sciences.  Matheniatlc.e    E 

and  TechnoluK'V 
2R.  Agricultural  School  Teaching. 
23.  College     and     University     Teaching 

Education. 


20 
2P. 


•lU'al     Ei.fflr.eer'.::^ 


Group    '  4  I 

■i.\    ChPmtstry, 

4L)  Mii:  !'.f!!ia',l(-,'i 

4E  l.ab.  Ti;-.  rv   I'fchnoU.gy, 

4F  MeUil  Fabrication. 

4H  Marine     and     Aeroi.a 

and  Technology 

41  (.■■.■'.;    p: Ilk: '.:.«•«•  ring 

4.!  Mn  l.ani.Jil    Eriglnet'rlng, 

4K  Electrical  Engineering. 
41  Electronic  Engineering. 
4M    Repair  and  Mal!it.enanoe  Technology. 

4N.    Agncuiture  and   .^grom. my. 

40,    Fnrestrv 

4P    Fisheries. 

4Q    OtH  logy. 

4r{     Hydrnlogy. 

48.   Desalinlzatlon 

4T.  Surveying. 

Group   (5) 

All  fields  listed  In  Part  I. 

Grfuip    I  61 
6A.  Library  Science 

I,  r  hen  a 


Grnup    il) 
All  fields  listed  m  Part  I. 

Group    (2) 
General  Practice  of  Medicine. 


2;\ 
2B 
2C. 
2D 
2E 


Medical    8p<»clallzatlAn 


groups   (1),   (2). 


20. 
2P. 

3Q. 


2R. 

as. 

2T. 


2U. 


SB 

3C 

3F 

8P. 

3G. 

3H. 


School 


;ng      ..f 
of    ."<■- 

Lltera- 


»-i;   Teac!i- 

ig  in  Nat- 
gmeerlng. 


of 


Recognized 

Nursing. 

Medical  Technology. 

Dentistry. 

2P.  Dental  Technology. 

20.  Optometry. 

2H    Chiropractic  and  Ost<><>pftthy. 

21.  All    Theraple.",,    Prus'hetics.    and    Healing. 
2J.  Sociology. 

2K.  Psychology. 

2N.  Primary  School  Teaching. 

Secondary  School  Teaching 

Vocational        and        Technlca 

Teaching 

College      and      rniver.^lty      Teach 

Natural     Science*.     Mathematics, 

neerlng.   and   Technology. 

Agricultural  School  Teaching 

College     and      University      Teach 

Education. 

College  and  University  Teaching 

clal   Sclencefi.   Liberal    .^rta,   and 

ture. 

Teaching  In  Medical  Schools. 
2V.  Teaching  In  Law  Schools. 
Group  (3) 

Electrical  Communication  Technology. 

H,i.:!'.     Opera:  l-'n, 

ArciLrci'ture 

Construction. 
Drafting. 

Skilled       Operation       of      Construction 

Machine* 

Group  14) 

4  A  dvemlstry. 

4B  LlfeSclenoee. 

4C  Physic? 

4D  Mathematics 

4E  Laboratory  Technology. 

4F  Metal  Fabrication 

40  Mining  and  Lumlxrtng  Englneerlnp  and 

Te<-hnoiogy. 


4!!     Ma.'lne    and     Aeronautical     Engineering 

nr.d  Technology 
;:    '■.■,;;  Engineering 
4'-     .Nu-.haiilcal  Engineering. 
4K     KJe^-tnral  Engineering 
4u    K.f.-T  .nic  Engineering. 
4M.  Repair  and  Maintenance  Technology. 
4N     .^L-riciiUure  and  Agronomy. 
^.  .     }■   ircslry. 
4;      Fiilieries, 
4Q    OfMiogy. 
4B.   Hydrology, 
4T.  Siu-veylng 

Oruup  (6) 
All  fields  listed  in  Part  I. 

Group  C6) 
(5 A,  Library  Science 

Libya 

Group  1  1) 

lA,  Public  ,\dn.;ni«tratlon 

IB.  Public  Social  Administration 

IC.  Primary  School  Administration. 

ID.  Secondary  School  AdmlnUtratloti. 

IE    Technical    or    Vocational    School    AdnUc- 

--■ra-l  ;n 
;P    llospita:  ■'Administration. 

Qroup  (2) 

2.^    Genera'.  Practice  <.if  Medicine 

2B.  Recogniaed  Medical  Bpeciaiieatlons. 

2C,  Nursing. 

2D   Medical  Technology. 

2E.  Dentistry. 

2F    Dental  Technology. 

20.  Optometry 

2H.  Chiropractic  and  Osteopathy 

21    All  Tberapies,  Prosthetics  and  HeaUup 

;,i    .Sociology 

^K     I '•:•.-,  ho: ogy, 

2S    Pr.mary  School  Teaching 

20    ,--i-condary  School   Teaching. 

21'  Vocauon&l  and  Technical  bchool  Teacb- 
mg. 

:■.;  '  .'.'-ge  and  Vnlver.Mty  Teaching  In  Nat- 
lo'ii;  .Sciences,  Mathematics.  Engineer- 
ing, and  Technology 

2R.  Agriculture;  .Sch  .  >;  Teaching 

2S.  College  and  University  Teaching  of 
Education 

2T.  College  and  Unlrer^ity  Tea.chlng  of  .So- 
cial fcjclencet.,  Liberal  Arts,  and  Litera- 
ture. 

2U.  Teaching  in  Medical  Schools. 

Group  I  3 ) 

All  fields  listed  m  Part  1 

Group  (,4) 

4\    Chemistry. 
4B.  LUe  Sclenoes. 

41:)     Mathematlcj* 

4F    Laboratory  lerhn.'logy. 

4F    Metal  Fabrication 

4t;    Mining  and  Lumbering  Ezigineerlng  and 

Tfchnoi'/gy. 
4H    Marine    and    AeronauUctd    Knj^eerlng 

and  Technuiogy 
41    Civil  Engineering 
4.'     Mi'chanlca;  Engineering. 
4K     Electrical  Engineering, 
4L,   Electronic  Engineering 
4M    Repair  and  Malnt^-narK^  Tschiu^ogy. 
4.N'    Agriculture  and  -Agronomy. 
41  )     Fi)r<>.stry. 
4!'     Fi.^lirrie^ 
4 ', V     C>e>  1 '  'k' V 

4K    Hydrojog:y. 

•'.  ■     I  K■^,a:lnl,-'.at^  :i. 
4  1,  Sirveyihg, 

Qroxip  18) 
All  fields  listed  m  Part  L 

Oroop  (9) 
6A.  Library  Science. 


NOT»CES 

Malawi 

Group  ( 1 ) 

lA.    Pub..c  .AdnilnUstratlon. 

IB,   Public  S<.xMa:  Administration. 

ID    Secondary  School  Admlnistrtttun 

IE    Technical   or  Vocational   School   Adn.tn- 

Istration 
IF     Hospital  Administration 

Qroup    (2) 

SA    General  Practice  of  Medicine. 

2B.   R«>cogiiiz«l   Medical  Specializations 

2C.    Nurhing 

2D     Medical  Technology. 

2E    Dentistry, 

2P    Dental  Technology 

2G    Optometrr 

2H.    Chir  ipractl  ■  and  C>ste<'pathy 

21.  All  Tnerapies   Prjsthetics,  and  Heading 

2K,   Psyoi.t.logy 

2L,   Law 

20,   Secondary  Scn!«<;  Teaching 

2P  VcK-,ationaI  and  Technical  School 
T'eacblng 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences.  Mathematics.  Engineer- 
ing, and  Technology 

2R    AgTlctiltural  School  Teaching, 

2.S  College  and  University  Teaching  of 
Education 

2T  College  and  University  Teaching  of  So- 
cial Sciences,  Liberal  Arts,  and  Llt-era- 
ture 

2U    Teaching  in  Medical  Schools 

2V.  Teaching  In  Modloal  Sctoooia. 

Group    '3  I 

3A     JovirnalL'im 

3B    Electrical  Commumcation  Technology. 

.31'    Radio  Operation. 

:'E     Architecture. 

3F.   Constoruction. 

3G    Drafting 

Skilled   Oper*tio:.    of   Construction   Ma- 
chine.s 

Group    (4  I 

C!ic:T.is-rv 

Li'e  Scsence-s. 

Mathematics, 

Laboratory  Technology, 

Metal  Fabrication 
40    Mining  and  Lumbering  Englne«rtng  and 

Technology 
4H.   Marine     and     .Aeronautical     Kngtneerliig 

and  Technology, 
41.    Civil  Englnee-rtng, 
4,J    Mechanical  nnglneertng. 

Electrical  Engineering, 

Electronic  Engineering 

Repair  ar,d  MKintenHiK^  Technology 

Agrtcultuj-e  and  .Agronomy. 

Forestry 


3H. 


4  A 
4B 
4D 
4E 

4F 


4K 
4L. 
4M 
4N, 

4Q    Geology, 
Hvdrology. 


4R 


4T    Siirveylng. 


5A, 


8109 

IE.  Technical  or  Vocational  School  Adminii.- 
tratlon. 

IF    Hoapital  AdmimstrauoP- 

Oroup  <i) 


Group    (5) 
Indu.st.rUU   and   BualnesB  Administration 


and  Manaeement. 
5B,   Economics, 
5C,   Statistics 

5E.    Adn-.ini.'J'ration  o*  Ftnarvclal  Injrtttutions, 
5F.  Bankuig. 

Group   16) 
6A    Library  Science, 

Maiayna 

AU  fields  listed  In  Part  I,  Groups   (11.    ii) , 
(3).  (4),  (51.  and  (6). 

.Vail 

Group    1 1 ( 

lA.   Public  Adm.inlstratlon. 
IB.  Public  Social  Administration. 
IC    Primary  School  Administration. 
ID.  Beoondary  8<*ool  Adznlnlstratioii. 


Genera,  f^ractice  of  Medicine 
Recognized  Medical  Specia.iz&tiohs. 
Nursing 

Medical  Technology. 
Deiitistxy. 
Dental  Technology 
Optometj-y 

Chiropractic  and  Oeteopalhy. 
AU   Therapie*     Prustiherics    a.ud   Heal.ii^ 

2J.  Sociology. 

2K.  Psychology. 
Law. 

F>rlmary  School  Teacihlng, 
Secondary  School  Teaching 
Vocatlonai  and  Technical  School  Teach- 
ing, 

College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics    Engineer  1  tig. 
and  Technology. 
Agricultural  School  Teaching 


2  A 
2B 

2C 
2D 
2E. 
2F 
2G 
2H 
21 


2L, 
2N. 

20 

2P 

2Q, 


2R, 
2S. 

2T. 

2U 

.iV 


College  and  University  Teaching  o;  Edu- 
cation 

College    and    Unlveralty    Teaching    of    So- 
cial Science*   Libera!  Arts  and  Literature 
Teaching  in  Medical  Schools. 
Teaching  in  Law  Schoois 

Group    \3) 

All  fields  listed  in  Part  L 

Group   (4) 
4A.  ObftmUtry. 
4B.  Life  Sciences. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4F.  Metal  Fab n cation. 

40.   Mining  and  L-amberin^  Eng:neeriii.g  ai.a 

Technology 
4H    Marine    and     Aerr)nauT 

and  Technology 
Cl'.ii  Engineering 

Mechanical  Engineering, 

Electrical  Engineering. 

Electronic  Engioeerlng, 

Repair  and  Maintenance  Technology. 

Agriculture  and  Agronomy. 

Fores  trv. 


leal     Engineering 


41 

4..I 

4K 

4L 

4M 

4N 

40 

4Q 

4R 

4T 


Cre<,"jlogy. 

Hydrology. 

Surveying. 


Group    '5' 


6A.  Industrial   aiu]  Busmeas  Admlnlstratlan 

and  Managenieut.. 
BB.  Economics 

5C.   Statistics 

5E,  Administration  of  Financial  Institution*. 

5F    Banking 

Group   (6) 

6A.  Library  Science. 

Mattel 

Groap    .  1 ) 
AU  fields  listed  In  Par.  I 

Group   (3) 


2B 
2D 

2E 
2F 
2J 
2K 
2Q 


2R 
2.-5 

2T 

»U 


ReH:opnlzeG  Medloal  Spedalizatluns. 
Nursinfi 

Medical  Te.  >i!;oli>gy. 
Dentistry 

Dental  Technology. 
Sociology. 
Psychology 

OoUe^  and  Dntveralty  Teaclilng  m  Nat- 
u.'^l  Sclencea,  Mathemauca.  Engineering 
and  TechnologT. 
Agricultural  School  Teachlrig, 
College  and  UnlverElty  Teaching  of  Edu- 
cation 

College  and  University  Teaching  of  So- 
cial Sciemiee  Liberal  Arts  and  Literature 
Teaching  Ui  I««dlcal  Scboola 
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Croup    f3"- 


8A.  Joiimallsm. 

SB.  Kl«cti-ical  Coirunxinlcatlon  Te-  hiuKKv 

3C.  Radio  Optratlm 

3D.  Airplane  f":    tlriK, 

Group    t41 

4A.  Chemistry. 

4B.  Uf  e  Scleooee. 

4C.  PbTBlcft. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4F.  Metal  Fabrication. 

4H.  Marine    and    Aeronautical    Engineering 

and  Technology. 
41.  Civil  Bnglneertng. 
4J.  Mechanical  Engineering. 
4K.  Electrical  Engineering. 
41.    Electronic  Engineering. 
4  \l    Repair  and  Maintenance  Technology. 
4N.  Agriculture  and  .Agronomy. 
4P.  Pisberlee 
4Q.  Geology. 
4R.  Hydrology. 
4S.  Desallnlzatlon. 

Group  (6) 

All  fields  listed  In  Part  I. 

Mauritania 

Group  (1) 

lA.  Public  Administration. 
IB.  Public  Social  Administration. 
IC.  Primary  School  Admlnlatratlon. 
ID.  Secondary  School  Admlnl.-itratlon. 
IE.  Technical  or  VocatlonaJ  School  Admin- 
istration. 
IP.  Hospital  Administration. 

Group   (2) 

2A.  General  Practice  of  Medicine. 

33.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry. 

2P.  Dental  Technology. 

2G.  Optometry. 

2H.  Chiropractic  and  OBteopathy. 

21.  All   Therapies,  Prosthetics,   and  Healing 

Sociology. 

Psychology. 

Primary  School  Teaching. 

Secondary  School  Teaching 

Vocational  and  Technical  s.-h(Kiii  Tt-tvcis- 

ing. 

Agricultural  School  Twichlng. 


2J. 
2K 
2N, 
20. 
2P. 

2R. 


Group  (3) 

8  A.  Journalism. 

SB.  Electrical  Communication  Technology. 
3C.  Radio  Operation. 
3E.  Archltecttire. 
3P.  Construction. 
3G.  Drafting. 

8H.  Skilled  Operation   at  Construction  Ma- 
chines. 

Group  (4) 

4A.  Chemistry. 
4B.  Life  Sciences. 
4D.  Mathematics. 

4K    I jihfiratory  Technology. 

ill    Maxlne    and    Aeronautical    EuglneerU-g 

and  Technology. 
41.  Civil  Engineering. 
4J.  Mechanical  Engineering. 
4K.  Electrical  Engineering. 
4L.  Electronic  Engineering 
4M.  RepMbr  and   MiUiit^na-nce  Tecihnolcv7 
4N.  Agriculture  a:u!  Agrduomy. 
4P.  Fisheries 
4Q    OfM^lopy 
4R     Hvdr.'ifrwrv 
■4S.    t)esBii!UzatU>n. 
4T.    S\:rv('y!:,k; 

Or  .up   (5) 

6A    li.dih'r'.a.;   and  Business   Administration 

aiid  ManHgcmei'.t. 


NOTICIS 

6B.  zemm$mii 

6C.  statHtieib 

5E    -Administration  of  Plnancial  Inf^ti  tut  Ions. 
&!■'.   Banking. 

M  turitiua 

Group  (1) 

lA.  Public  Administration. 
IB.  Public  Social  Administration. 
IC.  Primary  School  Administration. 
ID.  Secondary  School  Administration. 
IE.  Technical  or  Vocational  School  Admin- 
istration. 
IF.  Hospital  Administration. 

Group    (2) 

2A.  General  Practice  of  Medicine. 

2B.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry. 

aP.  Dental  Technology. 

20.  Optometry. 

2H.  Chiropractic  and  Osteopathy. 

21.  All  Therapies,  Prosthetics,  and  Healing. 
2J.  Sociology. 

2K.  Psychology. 

2Q.  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering. 
and  Technology. 

2R.  Agricultural  School  Teaching 

28.  College  and  University  Tea^hir.g  of  Edu- 
cation. 

2T.  College  and  Unlven^Ity  Teachlp.t;  of  S<H^!al 
Sciences,  LllH'ral  Art-H  and  Llt^-rature 

2U.  Teaching  In  Medical  Schools, 

2V.  Teaching  In  Law  Schools. 

Group  (3) 

SB.  EHectrlcal  Communication  Technology. 
3C.  Radio  Operation. 
3E.  Archltecttire. 
3P.  Construction. 
3G.  Drafting. 

3H.  Skilled  Operation  of  Construction  Ma- 
chines. 

Group  (4) 

4  A     Chf'Aiiiitry. 

4H     tl.'e  St'lt'uces. 

4D    Mathematics. 

4E.  Laboratory  Technology. 

4P.  Metal  Fabrication. 

4H    Marine    and    Aeronautical    Engineering 

and  Technology. 
41,  Civil  Engineering. 
4J.  Mechanical  Engineering. 
4K    Electrical  Engineering. 
4L    Electronic  Engineering. 
4N.  Agriculture  and  Agronomy. 
40.  Forestry. 
4P.  Fisheries. 
4Q.  Geology. 
4R.  Hydrology. 
4S.  Deeallnizatlon. 
4T.  Surveying. 

Group  (S) 

All  fields  llBted  In  Part  I. 

Morocco 

Group  (1) 
fields  listed  in  Part  X. 

Ornup    (2^ 

frt-rifrsJ  F^ivTiSf-e  of  Medicine. 
P.ecokrnl^Hl  .Medlraj  Kpeclailzations. 
Nursing 

Mfdli-al  Technol.igy. 
Dentistry, 
I.H'Tital  Te<.-h!icKif!:v. 
<>pu>:netry. 

All    TherapUfi,    r'n^'hottr,";     and   Healing, 
Socli.ilogy 
Psycholo^ry 

Secondary  8<hool  Teaching, 
Vocational  and  TechnlcaJ  School  Teach- 
ing, 


All 


3  A 

2H 

2<' 

2I> 

2K 

■2P 

■Jd 

21 

2J 

2K 

20 

2P 


3Q  College  a»d  University  Tea«hiiig  In  Nat- 
ural Sciences,  Mathematics.  Engineering 
and  Technology. 

2R    Agnruitural  School  Teaching. 

SH  C.iUege  and  University  Teaching  of  Edu- 
i.»tlon. 

2V    Teaching  In  Medical  Schools. 

Group  (8) 
All  fields  listed  In  Part  1. 

Or<iup  (4) 
Ail  fields  listed  In  Part  I. 

Group  (6) 
All  fields  listed  in  Part  I. 

Group  (6) 
6A.  Library  Science 

Nepal 

Group  (  1) 

lA    Puti'.ir  .Administration. 

IB    Public  Social  AdmliLlsiratlon. 

10-   Primary  School  Admlnlst ration. 

ID    Secondary  School  Adnilnlertratlon, 

IE,    Te<-hn.!«il    or    Vocational    School    Adn.ln- 

IF.  li'_'pllai  Administration. 
Group  (2) 

2A    General  Prartloe  of  Medicine. 

2B    Reco^'n'.^.e<l  Medical  SpeclMizatlona. 

2C     Nursintr 

'JD     Me«.Ili-ii:  Te<-hnok^gv 

2F:    I)<-ii!;.-i'ry 

2F    r>t'nia]  Technology. 

2G     Optometry, 

2H,   Chiropractic  and  OKt.eop.aihy, 

21.   All    Therapies,    I'roelheilcs.    and    He«iliig. 

2N.  Primary  Sch(x>l  Teaching 

20.  Secondary  School  Teaching, 

2P.  Vocational  and  Technical  School  Teach- 
ing 

2Q  CVUege  and  University  Teaching  In  Nat- 
ural S<-lences,  Mathematics,  Engineering, 
a:id  Technology, 

2R    Agricultural  School  Teaching. 

2S  College  and  University  Teaching  of  Edu- 
cation, 

2t;     Teaching  In  Medical  SchooL 

Group  ( 3  I 

^B     Fne<  rnra;  C'»nimuiLlcatlon  Technology 
an     Sk'.iierl    OperatUjn    of    Cotujtructlon    .Ma- 
chines, 

Group  (4) 

4A.  dMiulatry. 
4B.  UfeSetenoes. 

4E    lAboraton?  Technology. 
4P     Metal  Fabrlcatirtn, 

40,  MlnlriK  and  Lumbering  Engineering  and 
Technology 

41     Civil  Engineering, 

4 J     Mechanical  Englne<>r!ng. 

4K     Electrical  Engineering 

41.  Elei'troiilc  Engineering. 

4M    Repair  and  Maintenance  Technology. 

4N    Agriculture  and  -Agrrainmy. 

40    F<jre6try. 

4Q    Geology. 

4R    Hydrology. 

4T    Suryeylng. 

Group  (5) 

bB     Economics, 

bC    8t«tliitlC8, 

6E    Administration  of  Financial  Institutions. 

Group  (6) 

6.A    1  library  Science, 

Nicaragua 

Group  ( 1  ) 

lA    Public  Administration. 

IB    Public  Social  AdmlnlBtraUotL 
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U     1 T.  mar  y  School  Administration.     - 
11)    Secondary  School  Administration. 
;E    Technical   or  Vocatloiml   School   Admin- 
istration 
:y    H '»,p I taJ  Administration. 

Group  (2) 

2B    Recognized  Medical  Specializations. 

2C    Nursing, 

2D    Medical  Techniology 

2P    Dental  Technology 

2H    Chiropractic  and  Oeteopathy 

2N    Primary  School  TeachlrLg 

20    Secondary  School  Teaching 

>r  Vocational  and  Technical  School  Teach- 
ing 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering 
and  Technology, 

2R    Agricultural  ScJiool  Teaching 

2S  College  and  University  Teaching  of  Bdvi- 
i  at  ion 

2U     Icarhmg  iii  Medical  S<.-hfX)ls. 

Group  (3 ) 

3B  Electrical  Communication  Technology 

3E  Architecture. 

3H  Skilled  Operation  of  Construction  Ma- 
chines 

C;n,u[i  i4  i 

4 A  Chemistry 

4B  Li'e  Sciences 

4("  Physics 

4D  Mathematics 

4K  Laboratory  Technology 

4F  Metal  Fabrication, 

4J  Mechanical  Engineering 

4K  Electrical  Engineering 

4M  Repair  and  Maintenance  Technolr.gy 

4N  .Agriculture  and  Agronomy. 

40  Firestry, 

4P  Fisheries 

4W  Cieology 

4K  Hydrology 

4.'^  Desallnlzation 

Group  (5) 

5A     Ii.du.striai    and   Business   Administration 

and  Management 
6B     Economics 
5C    Statistics. 
5D    In.surance 
5K    Administration  of  Financial  Institutions 

Group  {6\ 

eA    Library  Science.  • 

Niger 
Group  i  1 1 

i.A    Public  Administration. 

in    Public  S«x;lal  Administration 

iF    Hospital  .Administration 

Group  (2) 

Cieneral  Practice  of  Medicine 
Recognized  Medical  Specializations 
Nursing, 

Medical  Technology. 
Dentistry. 
Dental  Technology, 
Optometry, 

Chiropractic  and  Osteopathy, 
AU  Therapies  Prosthetics,  and  Heallug, 
.Sociology. 
Psychology. 

Primary  SchC)ol  Teaching 
Secondary  School  Teaching 
Vocational  and  Techiucal  School  Teach- 
ing, 

College  and  University  Teaching  in  Nat- 
iral  -Sciences.  Mathematics,  Engineering 
and  Technology. 
Agricultural  School  Teaching, 
College  and  Urriversity  Teaching  In  Edu- 
■  ation. 

College  and  University  Teaching  of  So- 
cial Sciences,  Liberal  Arts  and  Litera- 
ture. 


■^.\ 

2B 

2C 

2D 

2E 

2F 

2<, 

2H 

21 

2J 

2K 

2.N 

20 

2P 

■-'Q 


2T 


NOTICES 

2U,  Teaching  m  Medical  Schools. 
2V    Teaching  In  Law  Schools. 

Group   (3) 

3A    Journalism 

3B    Electrtpal  Communication  Technology 
3C    Radio  Operation 
3E    Architecture 
3F    Construction 
3a    Drafting 

3H  Skilled  Operation  of  Construction  Ma- 
clunes 

Group    (4| 

4.A    Ciiemi.Mry 

4B     Lite  .Sciences 

4D    Mathematics. 

4E     Ijilx>ratory  Technology 

4P    Metal  Fabrication 

4<".    Mining  and  Lumi>erling  Engineering  and 

Technology 
4H    Marine     and     Aeronautical     Engineering 

and  Technology,. 
41    Civil  Engineering 
4J    Mechanical  Engineering. 
4K    Electrical  Engineering. 
4L    Electronic  Engineering, 
4M     Repair  and  Maintenance  Technology 
4N     Agriculture  and  Agronomy, 
40    Forestry 
4Q    Geology 
4R    Hydrology. 
4T    Siirveylng. 

Group   (5) 
5B    Economics 
5C    Statistics 

5E    Administration  .tt  Financial  Institutions 
5P    Banking 

S-gerta 

Group    ( 1 ) 

All  fields  listed  m  Part  I. 

Group  (2) 

2.A  General  Practic*  of  Medicine 

2B  Recognized    Medical    Specializations 

2C  Nursing 

2D  Medical  Technology 

2E  Dentistry, 

2F  Dental  Technology. 

20  Optometry 

2H    Chiropractic  and  Osteopathy 

21  All  TheTa.ple6    Prosthetics  and  Healing 
2J    Sociology. 

2K    Psychology 

2N    Primary  School  Teaching, 

20    Secondary  School  Teaching 

2P.  Vocational  and  Technical  School  Teacii- 
ing. 

2Q  College  and  University  Teaching  In  Na- 
tural Sciences,  Mathematics,  Engineer- 
ing and  Technology, 

2R,   Agricultural  School  Teaching, 

2S  College  and  University  Teaching  of  Edu- 
cation. 

2T.  College  and  University  Teaching  erf  So- 
cial Sciences  Liberal  Arts  and  Litera- 
ture. 

2U,   Tea-chliug   in    Medical   Schools, 

2V.  Teaching  in  Law  Schools, 

Group  ( 3 ) 
All  fields  lifted  m  Part  1. 

Group  (4) 
4  A    Chemistry 
4B    Life  Sciences 
4C    Physics 
4D    Mathematics 
4E    Laboratory  Technology. 
4F    Mel.al  Pabrlcauou. 

40  Mining  and  Lumbering  Engineering  and 
Technology. 

4H  Marine  and  Aeronautical  Englneeriiig 
and  TW-hnology, 

41  Civil  Engineering 

4 J    Mechanical  Engineering. 

4K    Electrical  Engineering. 

4L    Electronic  Engineering. 

4lM    Repair  and  Maintenance  Technology. 
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4N  Agriculture  and  Agronomy. 

40  Forestry 
4P  Fisheries 
4Q  Geology 
4R  Hydrology 
4T  Surveying 

Group  (5) 

,4?;  nrld!'  listed  ;n  Part  I 

Oroup    , 6 . 

6 A     I.inrary  S^.'ience 

Ornart 

Group   I  1 ) 

I.A     Public  Administration, 
IB    Public  Social  Adminlstrstian. 
ID    Secondary    School    Administration. 
IE    Technical  or  Vo«itloriaj  School  Adminis- 
tration, 
IF    Hospital  AdmlniEtratloEL 

Group   1  2  I 

2.A    Genera:  Practice  of  Medicine, 
23    Recogniised   Medical   Speciaiizations. 
2C    Nursing 

2D     Medical  TechnoUigT. 
2E    Denllstry. 
2F    Dental  Technology 
2G    Optometry 

2H    Chiropractic  and  Oetospathy 
21    All   Therapies    Prosthetics    and   Healing. 
2L.   Law, 

2N    Primary  School  Teaching 
30    Secondary  School  Teaching 
2P    Vocational  and  Technical  Sohooi  Teach- 
ing 

Group   1  3  I 

3B,   Electrical      Communiratton      Technology 
3C    Radio  Operation. 
3E    .Vctiitecture 
3F,  Construction 
3G    Drafting 

3H  Skilled  OF>eratior.  of  Oonst-ruction  Ma- 
chines, 

Group   (,4j 

4A    Chemistry 
4B    Life  Sciences 
4C    Physics 
4D    Mathematics 
4E    Laboratory  Technology. 
4P    Metal  Fatiricatlon 

4H  Marine  and  Aeronautical  Engineering 
and  Technology, 

41  CivU  Engineering 

4J    Mechanical  Englneomig 

4K    Electricai  Engineering 

4L    Electronic  Engineering. 

4M    Repair  and   Maintenance  Technology, 

4N     Agriculture  and  Agronomy. 

4P    Fisheries 

4<3    Geology 

Group  f51 
53    Economics 
5C    Statistics 
5E    Admnilstrauon  of  Finan-caai  Institutions. 

Pakistari 

Group    I  1 ) 

All  fields  listed  m  Part  I 

Oro'up   (2i 

2.A,  General  F*racfioe  of  Medicine 

2B    Recognized   Medical   SffeclaJizatioinfi. 

»C    Nursing 

2D    Medical  Techncriogy 

2E    Dentistry, 

2F-   Dental  Technology 

2G    Optometry 

2N    Primary  School  Teachiiig 

20    Secondary  Schooi  Teaching 

2P  V,5CAtlonal  and  Technical  School  Teach- 
ing 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineer- 
;.ig    and  Technology 

2R    AgTicultur&i  Sohooi  Teaohlng. 
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28.  College  and  Unlversiiy   li-*i  iiUig    >/  Eau- 

catlon. 
ar.  CX)Uege  and  University  Teaching  of  Soc-oaI 

Sciences,  Liberal  Arts  and  Uteratuxp 
an.  Teaching  In  Medical  Sch>«4B 

Group  (3) 

3B.  Electrloal  Communication  Tecbnology. 
3D.  Airplane  PUotlng. 
3E.  Architecture. 
3P.  Construotlon. 
SO.  Drafting. 

3H-  Skilled  Operation  o*  Oonartructlon  Ma- 
chines. 

Oroup  (4) 

All  fields  listed  In  Part  I. 

Group  (6) 
6B.  Eoonotnlca. 
6C.  Statistics. 

5E.  Administration  of  P^nancla;  In.stit\itlf>nB 
5P.  Banking. 

Panama 

Group   (1) 

lA.  Public  Administration. 
IB.  Public    Social    Administration. 
IC.  Primary  BchooJ  Administration. 
ID.  Secondary  School  Administration. 
IE.  Technical  or  Vocational  School  Adminis- 
tration. 
IF.  Hospital  Administration. 

Group  (2) 

SA.  General  Practice  of  Medicine. 

2B.   Recognized    Medical    Sf>ei  laiizatiDiiB 

2C.   Nursing 

2E.  Dentistry. 

2K.  Psychology. 

2N.  Primary  School  Teaching. 

20.  Secondary  School  Teaching. 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineer- 
ing, and  Technology. 

2R.  Agricultural  School  Teaching. 

2S.  College  and  University  TeachlnR  >  r  E<lu- 
catlon. 

2T.  College  and  University  Teaching  of  .s<  "-lai 
Sciences.  Lltv^ral   \t\s  and  Llterutu.'i.!. 

2U.  Teaching  In  Medlcai  Sch<x>la. 

2V.  Teaching  In  Uvw  schoola. 

Oroup   (4  I 

40.  Mining  and  LumberuiK  E:iK'.n<M-r':.k-  a.-id 

Technology. 
4H.  Marine     and     Apronautifa,     Eiig!n«T!n(f 

and  Tech"    '  •v-' 
4L  Civil  Kng.  i«*T!n« 
4J.   Mechanical  EoKlneerlng. 
4K.  Electrical  Engineering. 
4N.  Agriculture  and  Agronomy. 
40.  Forestry. 
4P    FLsherles. 
■%'.j    f><"ology. 
4R    Hydrology. 
4S.  Deeallnlzatlon. 

Group  (5) 

6A.  Industrial  and  Business  AdnUnlstrallon 

and  Management. 
5B.  Economics. 
6C.  Statistics. 
5D.  Insurance. 

Paraguay 

Groop  (1) 

IB.  Public  Social  Administration. 
IP.  Hoep'.'Al  .Administration. 

Oroup  (2) 

3<;    N'ursa:^: 

2D     Medial    I>chnu;i>gy. 

2F,   Dental  Techiiolo^. 

21    All  Therapies.  Proatheftcs    and  Hpallr.g, 

2J    eu  ><.••.( '!..40' 

2K    INycliology, 


NOTICES 

'I  \'.     llellglon. 

A  J    aeoondary  School  ToaciiLmi; 

2P.  Vocational  and  Technical  S<'h<xi!  Teach- 
ing. 

2Q.  College  and  University  Teai:hSrig  Ui  Nat- 
ural SdanOM,  MathematicB,  Eu^Uieer- 
Ing,  and  Technology 

2R.  Agricultural  School  reaching 

2T.  College  and  University  Toaching  of  So- 
cial Sciences,  Liberal  Arts  aiui  UU;ra- 
ture. 

Group  (3) 

3H.  Skilled  Oi>eratlon  of  Constnictl.  r^.  Ma,- 
chlnes. 

Group  (4) 

40.  Mining  and  Lunxberlng  Er4<ln«««'rtng  wid 
Technology. 

Group  (5) 

6A.  Industrial  and  Buslnesjs  .Vluujiliitratloi; 
A:xi\  M.aiiageiuent. 

Peru 

All  fields  listed  In  Part  I  Group  (1),  (3),  (8), 
(4).  (5),  and  (6>. 

PhiliTppines 

Cirijup   (2) 

2A  General  Practice  of  Medicine. 

2B.  Certain  Medical  Specializations,  Includ- 
ing only  Pathology,  Psychiatry  and  Neu- 
rology, Orthopedic  Surgery  TTioraclc  Sur- 
gery, Surgery,  Urology,  and  Interiial 
Medicine. 

2C.  Nursing,  Including  only  registered  nurses 
In  a  recognized  nursing  specialty. 

2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics,  Engineering, 
and  Technology. 

2R.  Agricultural  School  Teaching. 

2U.  Teaching  In  Medical  Schools. 

Group  (3) 

r!D.  Airplane  Piloting. 

Oroup  (4) 

40.  Mining  and  Lumbering  Engineering  and 
Technology. 

4H.  Marina  and  Aeronautical  E:i({iaeerlug 
and  Technology. 

41.  Civil  Engineering. 

4.T    Mechanical  Englnearing. 

4K    Electrical  Engineering. 

4L.  Electronic  Engineering. 

4M.  Repair  and  Maintenance  Technology. 

4Q.  Geology. 

4R.  Hydrology. 

48.  Desallnlzatlon. 

4T.  Surveying. 

Poland 

Group  (1) 

lA.  Public  Administration. 
IB.  Public  Social  Administration. 
IC.  Primary  6chM)l  Administration. 
ID.  Secondary  School  AdxnlnlMtratlon. 
IE.  Technical  or  Vocational  School  Admin- 
istration. 
IF.  Hoepltal  Administration. 

Oroup  (2) 

2A.  General  Practice  of  Medicine. 
2B.  Recognized  Medical  SpeclallBat]r>ns. 
2C.  Nursing. 
SD.  Medical  Technology. 
aE.  Dentistry. 
2P.  Denta!  Technology. 
90.  Opu>metry. 

2H     Ci.in 'practlc  and  Ost.e<.palhy 
2!     Al!  Therapies,  Proethetlcs.  ai.d  Healiag. 
2J     S.H-l(.!i>'y 

2N     i'nmary  St  h(XJl  ie»ci:iUi^ 
20.   S'vuudiixv  School  Teachlr.^, 
2P    V  KMiilouai  and  Technical  School  Teach- 
ing 


2Q    C<  liege  and  University  Teachl.'ig  Ir.  Niit- 

11  ra;  Sciences.  Mathematics,  Engln<»er»i.g, 

and  Technology 
2R    Agrlcxiltural   School  Tea/Jilng 
23    College  and  University  Teaching  of  Ed  .- 

cation. 
2T.   College  and  University  Teaching  I'f  .S..t;.;U 

Sciences,  Liberal  Arts  and  Literature. 
2U.   Teaching  In  Medical  Schools. 
2V.   Teaching  In  Law  Schsx.la. 

On. up    (3> 

SP.  Construction. 
30.  Drafting. 

3H.  Skilled   Operation   of   Construction    Mii- 
chlnes. 

Group    14  i 

Ail  tifids  iiht<'d  In  Part  I. 


Grou 


6D.  Ecuiiomics. 
6C.  Statistics. 


i5» 


Vci'or 


lA. 
IB. 
ID. 
IE. 

IP. 


2A. 

2B 

2C. 

2D 

2E. 

2F. 

20 

2H 

21. 

2L. 

2N. 

20. 

2P. 


3B. 
3C. 

3E. 
3P. 
30 
3H. 


4A. 

4B. 
4C. 

4D. 
4E 
4P. 
4H, 

41. 

4J 

4K 

4L. 

4M 

41' 

4Q 

4R 

4S. 


Group    i  1  I 

Public  Adnalnlatratlon. 
Public  S<xial  Admlnl.-i! ration- 
Secondary  School  Admlalfltratlon. 
Technical    rr    VocatloiuU    School   AdnUi.- 
Lstratlon 
Hospital   .Adinlui.s'rutlon. 

"Oroiip    i2i 

General  Practice  (  f  Medicine. 
Recognized  Medical  Specialization*. 
Nursing. 

Medical  TechiuiUigy 
Dentistry. 
Dental  Technology 
Optometry. 

Chrlopractlc  and  Osteopathy. 
All  Therapies,  Prosthetics,  and  Healing. 
Law. 

Primary  School  Teaching 
Secondary  School  Teaching. 
Vocational  and  Technical  School  Teach- 
ing. 

Group    I  3  I 

EHeotrlcal  Comm\inlf»tlon  Te<->in('!'>- v 
Radio  Operation. 
Architecture. 
Construction- 
Drafting. 

Skilled   Operatu  n    of    Construction    Ma- 
chines. 

Oroup   (4) 
Chemtstry 
Life  Sciences. 
Physics 
Mathematics. 
Laboratory  Technology 
Metal  Fabrication. 

Marine     and     Aeronautlca!     Ei;.gInwrIr.iK' 
and  Technology 
Civil  Eiiglixeering 
Meciiaiilcal   Engineering. 
Electrical   E!iglne<"rlng 
Electronic  F'nglneerlng. 
.   Repair  and  .Maintenance  Technology 
Fisheries. 
Gei  'iogy 
Hydrology 
Defcallniaatlon. 


Group  (6) 
6B.  Economics. 
6C.  Statistics 

6E.   Administration  of  Financial  Institutions. 

Oroup   1 6  1 
6-\    Library  Science. 

Rcrmania 

All  field."  listed   In   Part  I,  Oroupa    (1),    (J). 

.3),  i4i,  (6>,  and  (tii. 

Rwanda 
Group   ( I ) 
lA.  Public  Administration. 


FEDERAL    REGISTER,    VOL    37,    NO.    80 — TUESDAY,    APRIL    25,    1972 


IB    Public  Social  AdmlnlBtratlon. 
IC    Primary  School  Administration. 
ID    secondBO^  School  Administration. 
!K    Technical  or  Vocational  School  Adminis- 
tration 
IF.  Ho.spltal  Administration 

Oroup   (2) 

2A  General  Practice  of  Medicine. 

2B  Recognized  Medical  Specializations 

3C  Nursing 

2D  Medical  Technology 

2E  I>ntl8tfy. 

2F  Dental  Technology 

20  Optometry. 

2H    Chiropractic  and  C-^tefipathy 

21  All   TTieraplee.   Prosthetics,   and   Healing 
2J    .Soclology. 

2K    P.sychology. 

2N    Primary  School  Teaching 

20    .Secondary  School  Teaching 

2P  Vocational  and  Technical  School  Teach- 
ing 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics.  Engineering. 
a!id  Teobnology. 

2R    Agricultural  School  Teaching. 

2y  College  and  University  Teaching  of  Edu- 
cAtlon. 

2T ,  College  and  University  Teaching  of  Social 
Sciences.  Liberal  Arts  and  Literature 

2C    Teaching  in  Medical  Schools. 

Oroup    (3i 
All  fields  listed  In  Part  I. 

Oroup    (4) 
4A    Chemistry 
4B    Life  Sciences 
4D    Mathematics. 
4E    Laboratory  Technology, 
4P    MeUl  Fabrication. 

40  Mining  and  Lumbering  Englne«nng  and 
Technology. 

4H  Marino  and  Aeronautical  Engineering 
and  Technology. 

41  CTvlI  Engineering. 

4J    Mechanical  Engineering. 

4K     Electrical  Engineering. 

4L    Electronic  Engineering 

4M    Repair  and  Maintenance  Technology. 

4.V.  Agriculture  and  Agronomy. 

40    Forestry. 

4Q    Geology. 

4R    Hydrology. 

4T    .'^ur^'eylng. 

Group   (5) 
.■iA    Indu.strlal   and   Business  Administration. 
5B    Economlcs- 
5C    .Statistics 

5E    Administration  of  PI lianclal  ' 

5F    Banking 

Saudi  Arabia 

Group    ( 1 ) 
All  fields  listed  In  Part  I. 

Oroup    (2) 
2.\    General  Practice  of  Medicine. 
2B    Recognized  Medical  Spieclallzatlona. 
2C    -Nursing 

2D    Medical  Technology. 
2E    Dentistry. 
2P    Dental  Technology. 

20  Optometry. 

2H    Chiropractic  and  Osteopathy, 

21  Al!   Therapies.   Proethetlcs.   and  Healing. 
2J-   .Sociology. 

2K    Psychology. 

21.     Law 

2N    Primary  School  Teaching. 

20    -Secondary  School  Teaching. 

2P  Vi«ational  and  Technical  School  Teach- 
ing. 

.<!W  College  and  University  Teaching  in  Nat- 
ural Sciences.  Mathematics,  Engineering 
and  Technology. 

2R    Agricultural  School  Teaching. 

2s  College  and  University  Teaching  of  Edu- 
cation. 
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2T.  College  and  University  Teaching  of  Social 

Science,  Liberal  Arts  and  Literature, 
2U    Teaching  In  Medical  Schools. 
2V    Teaching  In  Law  Schoola 

Group    (8) 
3B    Electrical  Communication  Technology. 
3C    Radio  Operation 
3D    Airplane  Piloting 
3E    Architecture 
3F    Construction 
3G    Drafting 

3H  Skilled  Operation  of  Construction 
Machines 

Group    {*) 
4A    Chemistry 
4B    Life  Sciences 
4C    Physics 
4D    Mathematics 
4E    Laboratory  Technology. 
4F    Metal  Fabrication. 

40  Mining  and  Lumbering  Engineering  and 
Technology 

4H  Marine  and  Aeronautical  Engineering 
and  Technology 

41  Civil  Engineering 

4J    Mechanical  Engineering. 

4K    EHectrlcal  Engineering. 

4L    Electronic  Engineering. 

4M    Repair  and  Maintenance  Technology 

4N    Agriculture  and  Agronomy. 

4P    Fisheries. 

4Q    Geology. 

4R    Hydrology. 

4S    Desallnlzatlon. 

4T    Surveying. 

Group    iS) 
All  fields  ii.sted  in  Part  L 

Group    i6) 
6A    Library  Science 

Senegal 
Oroup   ( 1 ) 
All  fields  listed  m  Part  I. 

Qr<;>up  (2) 

2A  General  Practice  of  Medicine 

2B  Keoognized  Medical  Special izetlons 

2C  Nursing 

2D  Medical  Technology, 

2£  DentisPtry. 

2P  Dcnt«J  Technology. 

20  Optometry. 

2H    Chiropractic  and  Owteopathy. 

21  All  Therapies,  Prosthetics  and  Healing 
2N    Primary  School  Teaching. 

20    Secondary  School  Teaching 

2P.   Vocational  and  Technical  Schooi  Teach - 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics.  Engineering 
and  Technology. 

2R    Agricultural  Schocrf  Teaching. 

2S  College  and  University  Teaching  of  Edu- 
cation. 

2T  College  and  University  Teaching  of  So- 
cial Sciences  Liberal  Arte  and  Literature. 

2U    Teaching  in  Medical  Schools. 

2V,  Te«kcJilng  in  Law  Schools. 

Gro\ip  (3) 

3  A     JourixaJism 

3B    Electrical  Communication  Technology. 
30    Radio  Operation 
3E    ArcJilteoture 
3F    Construction 
30    Drafting. 

3H  Skilled  Operation  of  Ooixstructlon  Ma- 
chines 

Group  (4) 

4.^  Chemistry 

4B  Life  Scieiu-e* 

4C  Phy.slC6. 

4D  Mathematics 

4E  Laboratory  Techrusiogy. 

4F  Metal  Pabricatlon. 

40  Mining  and  Lumbering  Englnaertng  and 
Technology. 
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4H    Marine    and     Aeronautical     Engineering 

and  Technology 
41    ClvU  Boglneering 
4J    Mechanical  BnslneerLng. 
4K    Seotrlcal  Boglneering. 
4L    Eectronlc  Engineering 
4M    Repair  and  Maintenance  Technology. 
4N    Agriculture  and  Agronomy  > 

40    Forestry 
4P    Flaherlee 
4Q    Oeoiogy 
4R    Hydrcflogy 
4T    Surveying 

Oro  up  ■  5  I 

AH  fifid^  listed  :r.  Part  I 

Sierra  Leone 

Group  .  1  I 

lA  PubJlc  Administration, 

IB  PuUic  Social  Administration. 

IC  Primary  Schooi  AdminlstraUon. 

ID  Secondary  School  Administration 

IE  Technical  or  VocatlontU   Sciiooi   Admln- 

iartratlon 

IF  Hospital  Admlnisrtratlon 

Oroup  {21 

2 A  Oenerai  Practice  of  Medicine 

2B  Recognized  Medical  Specialization*. 

2C  Nursing. 

2D  Medical  Technology 

2E  Dentistry. 

2F  Dental  Technology. 

20  Optometry. 

2H    Chiropractic  and  Osteopathy 

21  All  Therapies.  Prosthetics  and  Healing 
aJ    Sociology. 

2N    Primary  School  Teaching 

30    Secondary  Sohcx^  Teaching 

2P  Vocatlonai  and  Technical  Schooi  Teach- 
ing 

2Q  College  and  University  Teaching  In  Nat- 
ural Sciencee.  MathetoatJcc.  Engineering 
and  Technology. 

2R    Agricultural  School  T^achlng. 

2S  College  and  Universftty  Teaching  of  Edu- 
cation. 

2T  College  and  University  Teaching  erf  So- 
c.ai  Sciences  Liberal  Arts,  and  Litera- 
ture. 

Group  I  3) 

3A    Journalism 

3B    Eieotricai  Communication  Tectinoiogy 
3C    Radio  Operation. 
3E    Architecture 
3F    Construction 
30    Drafting, 

3H  Skilled  Operatio:.  ot  C.oii9trucUon.  Ma- 
ohm  ee 

Group  1, 4  J 
4A     Chemistry 
4B    Life  Sciences. 
4C.  Physics 

4E    Laboratory  Technonjgy. 
4F    Metal  Fabrioation. 

40  Mining  and  Lumbering  E.ngineerlng  and 
Technology, 

4H  Marine  and  Aeronautical  Engineering 
and  Techncriogy. 

41  ClvU  Engineering. 

4J    MechanlcaJ  Engineenng 

4K    Electrical  Engineering 

4L    Electronic  Engineering. 

4M    Repair  and  Malnrtenance  Tecfanoiogy. 

4N.   Agriculture  and  Agronomy. 

4P    Flslierlee 

4<a    Oeoiogy 

4T    Surveying 

Group  i'5) 

All  peidf  listed  m  Part  L 

Singapore 
Qrot^  (  1 ) 

Ai:  Aeldi  U.-^ted  m  Part  I. 
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NOTICES 


HOJKES 


8ii:> 


Or, -up     2- 

2A.   General  Practice    >f  Mecttrire 

2B.  Recognized  MedUtU  Sp«clivi!?MM<.ris. 

20.  Optometry. 

21.  All  Theraple.-;    Prr<e*h>'r\ci'   a.nd  Hcwtliritf 
2K.   Psychology. 

2P.  Vocational  n::fl  Tw-hnlra-l  ,S<-h(«>l  Tryu^h- 
Ing. 

2Q.  College  and  University  Tf*>i-ti!r »?  ;•  Nat- 
ural Sciences,  Mathematu-:-  KtiK'nrt-r'.ug. 
and  Technology. 

2S.  College  and  University  Teaching  of  Edu- 
cation. 

2T.  College  and  Univ^i^irv  Teaching  at  So- 
cial Sciences,  Llberai  Arrn  and  Litera- 
ture. 

2U.  Teaching  In  M»>rllcal  SchH^ls. 

2V.  Teaching  In  Iaw  yciM■fJl^ 

Group    I  J  ■ 
3B.  Electrical  Communication  rettuiolugy. 
3D.  Airplane  Piloting. 
3E.   Architecture. 
8F.  Construction. 

3H.  Skilled  Operation  of  Construction  Ua- 
chlnes. 

Uriup    (4) 
4C.  Physics. 
4D.  Mathematics 

4K     '.ii^>.r?iN  rv  T><'hr'.~'  'Cry. 

4:i  Murine  and  Aeronautical  Bngln faring 
i-.ct  Technology. 

4  '     (   ,  vU  EiiKlne<»rlntj 

l.i     Mechanical  EnglnetTlng. 

4K     Klectrlca!  Ersglnperlng. 

41,.    ElP'-tronlc  Kp.k'lrifprlng. 

4.M    Repair  ftiul  Mtiliiteuaxice  Technology. 

4N    AnT\>~\.\'\iTt'    ajid    Agronomy. 

4F     Fisheries. 

4K     Hvi1r"!..i;v 

4i).  Desallulzatlon 

4T.  Surveying. 

On, up    (5) 

All  fields  listed  ui  ilir'.  I 

Somalia 

Group   ( \ ) 
!  A     f"'.r>nr  .Ad.-nlnl.stratlcjn 
IB.  Public  bocjal  AdniUiistrsitlon. 
IC.  Primary  School  Administration. 

ID    R<'."r.n.1arT  Srhrx^'l  A(lrr\inl3tratlr»n. 

IE.     leohiiica.     ir    Vt«allunal    8i'hiM.>i    Adn;ln- 

lalraliwu. 
IP.  Hospital  Administration. 

Oroup   (2) 

2A.  General  Practice  of  Medicine. 

"SB.  Recognized  Medical  Specializations. 

2C.  Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry. 

2F.  Dental  Technology. 

20.  Optometry. 

2H.  Chiropractic  and  Osteopa'hv 

21.  All  Theraplp-     !"  sihftlrs    aad    Heal.n^ 
aj    Sociology. 

jK     isvchology. 

3N.  Primary  School  Teaching. 
20.  Secondary  School  Teaching. 
2P.  Vocational  and  Technical  School  Teach- 
ing. 

aQ.  College  and  t'nlvprsitv  Tcachl.ng  In  Nat- 
ural Science.^.  Mj*Uieinatiis,  Kikgiueerijiij. 
and  Taelutology. 

2R.   Agricultural  School  lem  f.'.rs^;. 

2S.  College  and  TTntversi'v  Tearhlni;  of  Fxlvi- 
catton. 

2T.  College  and  University  leaching  nf  So- 
cial Sciences,  Liberal  Kr'ji.  &nd  Li'.era- 
ture. 

2U.  Teaching   bi    Medical   .Stlu«.)Ls. 

2V.  Teaching  In   Law   s.  u  ,  u 

Orijup    \'i  i 
3A.  Joumallstn. 
3B.  Electrical  Communlcatlou  Tecliniilotr/ 


•O.  Rtidln  Oper&li(.u 
8X.  Architecture 
3P.  Conotructloa. 
SO.  Drafting. 

3H.  Skilled  Operation  of  Construction  Ma- 
chines. 

Group   (4) 
Chemistry. 
Life  Sciences. 

Mathematics. 

\^\\-  rii;<  r.    1  echnology. 

Metjil  Pal>r', cation. 

Mir.li;^'  diid  Lumbering  Kng'.rieer'.ng  ar.d 

■I'-   :•! KT- 

Marine    and    Aeronaulli  jU     Eri^-li.ee.-iug 
and  Technology. 
Civil  Engineering. 
Mechanical  ISnglneerlng. 
Electrical  Engineering. 
Electronic  Engineering. 
Repair  and  Malnlenajic<>  Technolotify. 
.^k-'rl    'J:' Mre  ami  .\,r    ::    r.-.y 
^''  .retl.r'v 


4  A 

4B. 

4D. 

4E 

4P. 

40. 

4H. 

41. 
4J. 

4K 

41. 
4M 

4N 

41  ) 
4W 
4ii 
4.- 

4'! 

5.^ 

5B 

SE. 
6P. 

eA. 


!i.=lr>  ,^fe-y. 

iH'SHiinlzatlon. 
s    rvevlriK 

Oroup  (6) 

Industrial   and   Buslneee   AdniiuLstrailiui 

ar.d   V!  11:. Axemen'. 

Ec'_,iil.iii;cs. 

Statistics. 

Administration  of  Financial  laBtltutluna. 

Banking. 

Group    (6) 
Library  Science. 

South  Africa 
Group   (1) 
IB.  Public   Social   Administration. 

Group   (2) 
2A.  General  Practice  of  Medicine. 
23.  Recognized  MMirtil  ftppclaitT-Jitlon.'' 
2C.  Nursing. 

SN.  Primary  School  Teach Uig 
20.  Secondary  School  Teaching 
aP.  Vocational   and  Trchnlra!  Bchon!   Teiu-h- 

Ing. 
2Q.   College  and  I'liiTen^lty  Teaching  In  Nat- 

\iral  S<iPiices,  Miir.heuia.'.ka',  Englnwinng 

aj'd  Techhi'lu^y. 

Group    (4) 

4F     MMJii  Fabrlratkn 

4.M     ite]mu  and  Malnf.e!mnce  Te<.'hnoiogT. 


Group    (1) 
lA.  Public  Administration. 
ID.  Secondary  School  Administration. 
IE.  Technical  or  Vocatlotxal  School  Admln- 

Satrultcm 

Group    (2) 

'»}    f->e^x«ulary  iV-hooi  Teaching 

2^  VocatloiiAi  aiid  'rechiilcai  Schix ;  leiu-h- 
Ing. 

2Q.  College  and  UniverbUy  Teaching  Ui  Nat- 
ural Sciences,  Mathematics,  Engineering. 
and    Technology. 

2S.  College  and  University  Teaching  of 
■duoatktn, 

2T.  College  and  University  Teaching  of  So- 
cial Sciences.  Liberal  Arts  and  Litera- 
ture. 

Oro    p   (4) 

4K     f.;e.  trUtu   F.:.^;nr.Tlng. 
41     Electronic  Knt-tr. Bering. 
<udan 
Group   (1) 
lA    Public  AdmlnLBtra-l'i; 
IB     Public  Social   AdniLnlaUaLion. 
IC.  Primary    School    Admin  isLratiun. 
m    Hfvundiu",-   S'-.h  ■<,>■!    Administration. 


IK.  TechnUiU     and     Vo<.:aii  k>nai     8<.',ht>ol     .*.cl- 

mlnlstrailon 
'.  P    JU'spllal   AUiulnlatj-atlon. 

( >rr>up    ( 1 ) 

2A.  Gencrii.  i'riunU:*  of  Medicine. 

2B.  Recoj;niyed    Medical    Hpeclailzatlons. 

2C.   Nursing 

aD.    Medical  Technology. 

2E.   I>entlatry 

2P     Der.'a:    !  .-,->, n<>l<>,-y 

20  c  ,';.%  .inplrv  f,\ 
2H.    I.  t.iriiprit.-:  li    and  C>.te<.pathy. 

21  AH  Therapies.  Fnwthetlcs  and  Ueailnf 
2J     Sociology 

2K  Psvcholi)gy. 

2L  Law 

2N  Primary  .School  Tiafjlll^ 

20  Secondary  School  TrwrTltTH 

2P.  Vocatlorui;  and  Technical  School  Teach- 
ing. 

2Q  College  and  University  Teaching  in 
Natural  .^dences.  Maihcniailcb.  Eiif,;- 
neennsr    and   I  ec-^ni  )!>icv 

an.   Agrkrultiural  Sciiooi  Teaching. 

'2\j .    rpiiitiing  in  Medical  School*. 

Oroup    (3) 

.4;;  fieliU  listed  in  F'ilti  I 

Grt)up    (4  1 

^^     ("hprnLsiry. 

41!    Life  .s<!pncps. 

4<."     rh%slrw 

411     Mathematics 

4K     lAlK>rat^>ry  'lechnoiogy. 

4H.   Marine     and     Aeronaii!  ii'al     Enplr.eerir.g 

and   Technology. 
41    Civil   Engineering 
4J     Mechanical  Engineering 
4K     Electrlral   F'nglner-rtng 
41,    EUx'trnnlc  Engineering 
4M    Rrpntr   and   Maintenance  Technolopy, 
4N    Agri<-uUure  ai.d  A^roii.jmv- 
4P    n.'<h«Tle'» 
4CJ     OeologT 
4R     Uydrol.igy 
4S     l^salini/.atl.  >n, 
4T.   Surveying. 

Group    ( b  I 

A  :i  fields  listed  In  Part  r 

•  Su^aziiand 

Group    ( 1 ) 

;  .^     Public  AdnilnlBtratlon. 

IB.  Public  Social  AdmlnlbUatlou. 

IC.    Primary  .S.  !ii«'l  Ad  minis!  ration. 

ID.    Se^'wndary    Srhfx'l    AdrnlnlRtxatkjri- 

lE.    Teclinli  lU    or    VocatlonjU    Scbool    Adn.U:i- 

Istratlnn. 
IF    Hi«^plt(U  Admlnlstratkax 

Group    (2) 

2.^  Cie'.priU   Prai-tire  of  Medicine. 

2B  Recognized  Medlcai  Specializations. 

2C  Nursing 

2D  Medical  Technology. 

2E  Denfl.'itrT 

2P  I-HTital   Techn.  Ifgy 

2t  t  Opt.  .rne'  rv 

2H  Chlropritii  li    and  Oste.ipathy 

21  \.'.     rv.erap;cs.    Pr^  ■sthe' :.-.•?,    and    Hpa.,:.g 
2.1  .S.~;l..l..gy 

2K.   Psyi  hoiogy. 

21.     lAw 

2N.   Primju-v  S<-hool  TfTltltflg 

20    Secondary  S<hr>ol  Twachtng. 

2P.  Voc-allon.U  and  Technical  School  Teach- 
ing 

2Q  College  and  University  Teaching  1:. 
Natural  Sclenoen.  Mathematics.  Engi- 
nee'li  a    a.'id  Teci:n' 'If  igy 

2R    .Agricultural  .School  Teaching. 

28  College  and  University  Teaching  of  Ed'i- 
cat  i.m. 

2T  CoUege  and  University  Teaching  of  So- 
cial 3clence«,  Liberal  Arta  and  I.ilpra- 
ture. 
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Group    ( 8 ) 

30 

2H 

3A. 

Journal  Lsm 

21. 

SB. 

Electrical  CcanmxinJcation  TechnoloKy 

2J 

3C. 

Radio  Operation, 

2K 

3E. 

Architecture. 

2N 

3P. 

Con.structloa. 

20 

30. 

Drafting 

2P 

3H. 

Skilled    Ot>eratloE   oT    Coiuitructlon   Ma- 

chines. 

2Q 

Group    (4) 

4A. 

Chemistry. 

2R 

4B. 

Life  Sciences. 

2S 

4C.  Physics. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4F    Metal  Fabrication 

41.    Mining  and  Lumbering  Engineering  and 

Technology. 
41    Civil  Engi.neering 
4J.  Mechanical  Engineerltig. 
4K.   Electrical  Elngtneerlng. 
41.    Electronic  Englneernng. 
4M    Repair   and    Maint<>nai-cp    Technology. 
4N.   Agriculture  and  Agrunorijy. 
iO.  Forestry. 
4Q.  Geology. 
4B.  Hydrology. 
4T.  Surveying. 

Oro'ip    '5^ 

6.-\    I.'.d'istrlaJ   and   Busineee   Admin iKtratlon 

and  Managen:;ent 
6b     Economics 
Pi'     .-talLstlCK 

5E    Administration  oi  Financial  In.stlt utlons 
6P.  Banking. 

Group   (6) 

6.\    Library  Science. 

Switzerland 

Group  (2) 

2C.  Nursing. 

aD.  Medical  Technology 

2N.  Primary  School  Teaching 

20.  Secondary  School  Teaching 

2P.  Vocational  and  Tei  h.ni.a!  .School  Teach- 
ing. 

aQ.  College  and  Unsver-sity  Teaching  In 
Natural  Sciences.  Mathemstlcs,  Engl- 
neerlng.  and  Technology. 

Group  I  A) 

SB.  Electrical  Communication  Technology 
3D.   Airplane  Piloting 

311  Skilled  Operation  of  C<.'nstructlo!-. 
Machines 

Oroup  ^4) 

4B.   Life  Sciences. 

4C.  Physic*. 

4D.  Mathematics 

4P.   Metal  Fabrication. 

41.  Civil  Eng-.neerlnf 

4J.  Mechanical  Engineer: f.g. 

4K.  Eleclrlca!  Eng'!iepr;.'.g 

41,.   Electr<5nic  Engli.tH'.'lug. 

4R     Hydrr';i->gy 

4T.  Surveying. 

Tanzania 

Group  (1) 

lA.  Public  Administration. 
IB.  Public  Social  AdmlnLstration 
IC.   Primary  School  Administration 
ID.   Secondary  Sch(X)l  .fdrninUtratlon 
IE.  Technical   or  Vocational   School   Admin- 
istration 
IF    Htispital  AdrninLstration. 

Grt.up  ,  21 

2A.    Oenera;  Prac"  ire  of  Medicine 

2B.   Rec'jgn:zed  Medical  Specla:iz.a;:oiiS, 

2C.   Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry. 

2F.   Dental  Technology. 


Optometry 

Chiropractic  and  Osteopatiiy 
All  TTierapies,  PrtistheUce.  and  Healing. 
StK-lology. 
Psychology 

Primary  Scliool  Teaching. 
Secondary  School  Teaching 
Vocational        and        Technica;        School 
Teaching 

College  and  University  Teaching  In  Nat- 
ural   Science.?     Mathematics,    Engineer- 
ing, and  Technology 
Agricultural  ScJ^ukjI  Teaching 
College      and      Cnlvensity     Teaching      of 
Education. 

2T.  College  and  University  Teaching  of  So- 
cial Sciences.  Liberal  Arts  and  Litera- 
ture. 

2U.  Teaching  In  Medical  Schools. 

2V.  Teaching  in  Law  Schools. 

Group  (3) 
Journalism. 

Electr.cal  Communication  Technology. 
Radii:  Operation. 
.Architecture. 
Coiistruction. 
Drafting. 

Skilled      Operation      of      Oonstructlo!^ 
-Machines. 

Ore  up  (4) 
Cheml.^try 
Life  Sciences. 
Mathematics. 
Laboratory  Technology. 
Metal  Fabrication. 

Mining      and      Lumbering      Engineer' ng 
and  Technology 

.Marlne    and    Aeronautical    Engineering 
and  Technology. 
Civil  Engineering. 
Mechanical  Elngmeerlng. 
Electrical  Eiig'.neering. 
Electronic  Ent'lneering 
Repair  and  Mamtenence  Technology. 
Agriculture  aiid  Agr   nomy. 
Fore.stry 
Pt.sherle,s 
Oe  )lr>gy 
Hydrology. 
Surveying. 

Oro'.ip  i  5  ) 

Industrial   and  Bu.s)ne.ss   Admiiiifitration 
and  Management. 
Economics 
StatLstlcs. 

AdmluLstration      of     Financial      Institu- 
tion.? 
Banking 

Group  (6) 

Library  Science. 


3  A 
3B 
3C 
3E 
3F 
30 
3H 


4-^ 

4h 
4D. 
4E 
4F 
40 

4H 

41 

4.T 

4K 

4L 

4M 

4N 

40 

4P 

4Q 

4R 

4T 


ftC. 

,5E 

6F 
6A. 


Groups    (1).    (21, 


Thailand 

All  fields  listed   in   Part   1. 
(3),  (4),  (5), and    6,. 

Togo 

Group  ( 1  j 

lA    P-.iVillc  Administration. 
IB    Public  Social  Administration. 
IC     Primary  School  Administration 
ID,  Secondary  School  Administration. 
IE    Technical   or  Vocational   School   Admin- 
istration. 
IP.  Hospital  Administration. 

Group  (2^ 

2.^    Genrr,.;  Praf;,  p  •  f  Medicine 

2B    Recog;.;z*»d  Medical  Specializations. 

3C,   Nursing 

2D    Medical  Technology. 

2E     Dentl.ctry. 

2P    Dental  Technology. 

2G    Optometry. 

2H.  Chiropractic  and  Osteopathy 

21.  All  Therapies.  Prosthetics  and  Healing. 

2.N    Primary  School  Teaching. 

20.  Secondary  Schcx/l  Teaching, 


2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q     College  and  University  Teaching  ii.  Nat- 
tiral    Sciences      Mathematics     Engir^eer 
lag.  axul  Technoiogy 

2R.   Agricultural  SchcK'jl  Teaching 

2S.  College  and  University  Teacliln^  of 
Educatlc!. 

2T.  College  and  l'i.:verblty  Teaching  of  -So- 
cial Sciences.  Liberal  Art*,  and  Litera- 
ture. 

2U.  Teaching  In  Medical  Sclioola. 

Orotqj  (31 

3B.  Electrical  Communication  Technology. 
3C    Radio  Operation. 
3D    Airplane  Piloting. 
3E.  Architecture. 
3P.  Construction. 
30.  Drafting 

3H.  Skilled  Operation  of  Conatructicai 
Machines 

Ore  up    (4) 
4B    Life  Sciences. 
4E    Laboratory  Technology. 

4F,   MetAl  Fabrication 

4G    Miiiing  and  Lunibertng  Eng-.tieering   at.'d 

7ochl,C:lt^y 
4H    Marine     and     Aeronautica!    Engineering 

and  Technology 
41     CivLl   Ei^gineersng 
4 J    Mechanical  Engineei^ng. 
4K    Electnca:  Engineering 
41.     Eiectmnic  Engineering 
4M.   Repair   and    Mamt^-nance   Technology. 
4.N     .Agrlc-Lilt 'arc  ai-d  .Agnatic- my 
40    Forestry 
4P    Fislienes, 
4<i    Geology 
4R     Hydrology. 
4.S    I^iesal ;  r.  L?,atlon. 
41,  S'arveymg. 

Oroup  (6) 

5A    IndtistriaJ   and   Business   Administration 

and  Ma.'.agpn'ient 
fcB     Economics 
bC    Statistics 

6E.   Adininittratiun  of  Firiajicia.  In.«tltut ions. 
6F.   Banking. 


A. 


fields  llst-ed    In   Part 
(8),  (4),  (6      and  161 


Grr  ,ipe 


C 


TriTiidad  and  Tobago 
Group   (1) 
All  fields  listed  11,  Part  1. 

Group    (2) 
2A.  General  Practice  of  Medicine. 
2B.  Recognized    Medical    Specializations. 
2C.  Nursing. 
2D    Medical  Techiiology. 
2E    Dentistry. 
2F.  Dental  Technology. 
21.  All  Therapies,  Prosthetics,  and  Healing. 
2J.  Sociology. 
2K.  Psychology. 
2N-  Primary  School  Teachlng- 
20.  Secondary  School  Teaching. 
2P.  Vocational       and       Technical        School 

Teaching. 
2Q    CoUege  and  Cuiversity  Teaching  ir.  Nas- 

,;ra:  Sciences,  Mathema'i:s=   Engmet-.-ing 

and  Technology. 
2R    -Agricultural  Schi->..1  Teaching 
2y    College     and     Un.versity     Teaching     of 

Education. 
2T.  College     and     University     Teaching     of 

Social       Sciences,      L.  beral       Art-s        arid 

Literature 

Group   (8) 

All  fields  UsLed  In  Part  I 

Group   (4) 
4A    Chemistry. 
4B.  Life  Sciencee. 
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4C.  Physics. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4F.  Metal  Fabrication. 

40.  Mining  and  Lumbering  Engineering  and 
Technology. 

4H.  Marine    and    Aeronautical    Engineering 
and  Technology. 

41.  Civil  Engineering. 
4J.  Mechanical  Engineering. 
4K    Electrical  Engineering. 
4L.  Electronic  Engineering. 
4M.  Repair  and  Maintenance  Technology. 
4N.  Agriculture  and  Agronomy. 
40.  Forestry. 
4P.  Fisheries. 
4Q.  Geology. 
4R.  Hydrology. 
4T.  Surveying. 

Group  (5) 

All  fields  listed  In  Part  I. 

Group   (6) 
eA.  Library  Science. 

Tunisia 

Group  (1) 
All  fields  listed  In  Part  I. 

Group   (2) 

2A.  General  Practice  of  Medicine. 

2B.  Recognized    Medical    Specializations. 

2C.  Nursing. 

2D.  Medical  Technology. 

2E.  Dentistry. 

2P.  Dental  Technology. 

20.  Optometry. 
2H.  Chiropractic  and  Osteopathy. 

21.  All   Therapies,    Prosthetics,  and  Healing. 
2J.  Sociology. 
2K.  Psychology. 
2N.  Primary  School  Teaching. 
20.  Secondary  School  Teaching. 
2P.  Vocational  and  Technical  School  Teach- 
ing. 

2Q.  College  and  University  Teaching  In  Nat- 
ural Sciences,  Mathematics  Engineering, 
and  Technology. 

2R.  Agricultural  School  Teaching. 

2S.  College  and  University  Teaching  of  Edu- 
cation. 

2T.  College  and  University  Teaching  of 
Social  Sciences,  Liberal  Arts  and  Litera- 
ture. 

2U.  Teaching  In  Medical  Schools. 

2V.  Teaching  In  Law  Schools. 

Group   (3) 
All  fields  listed  In  Part  I. 

Group   (4) 
All  fields  listed  In  Part  I. 

Group   (6) 
All  fields  listed  In  Part  I. 
Turkey 

Group   (1) 
All  fields  listed  In  Part  I. 

Group   (2) 


2A    General  Prartlc*  of  Medicine. 
2B.   Recognized    MiHluai    Sptv  lall/.atlons. 
■iC     Nursing. 
21)    Medlcaa  Technology. 
1>E    IDentlstry. 
2P    Dei'.Uil  Technology. 
20    Optometry, 

2H    ChlrtjpracMi-  and  Ost.eopathy 
21.    All    Therapies,    rn>HLhetl<'a,    aud    Heai\iig, 
2J.  Soclol'igy. 
2K    Psychology. 
2N,  Primary  School  Teaching. 
20    Secondary  SchiK>l  Teaching, 
2P.  Vocational   a:id  Technical  8ch.>o!   Teach- 
ing. 


NOTICES 

2Q.  College  and  University  Teaching  In  Nat- 
imil  Sciences,  Mathematics,  Engineering 
and  Technology. 

2R.  Agricultural  School  Teaching. . 

2S.  College  and  University  Teaching  of  Edu- 
cation. 

2T.  College  and  University  Teaching  of  So- 
cial Sciences,  Liberal  Arts  and  Literature. 

2U.  Teaching  In  Medical  Schools. 

2V.  Teaching  in  law  Schools. 

Group   (3) 

3H.  Skilled  operation  of  Construction  Ma- 
chines. 

Group   (4) 

4A.  Chemistry. 

4B.  Life  Sciences. 

4C.  Physics. 

4D.  Mathematics. 

4E.  Laboratory  Technology. 

4P.  Metal  Fabrication. 

4G.  Mining  and  Lumbering  Engineering  and 

Technology. 
4H,  Marine    and    Aeronautical    Engineering 

and  Technology. 
41.  Civil  Engineering. 
4J.  Mechanical  Engineering. 
4K.  Electrical  Engineering. 
4L.  Electronic  Engineering. 
4M.  Repair  and  Maintenance  Technology. 
4N.  Agriculture  and  Agronomy. 
4P.  Fisheries. 
4Q.  Geology. 
4R.  Hydrology. 
4S.  Desallnlzatlon. 

Group  (6) 

5A.  Industrial  and  Business  Administration 

and  Management. 
5B.  Economics. 
5C.  Statistics. 
6D.  Insurance. 

United  Arab  Emirates  (Abu  Dhabi,  'Ajam, 
Dubai,  Fufairah,  Sharja,  Ras  Al  Khaimah 
and  Umm  Al  Qaywain) 

Group   (1) 

lA.  Public  Administration. 
IB.  Public  Social  Administration. 
ID.  Secondary  School  Administration 
IE.  Technical  or  Vocational  School  Adminis- 
tration. 
IP.  Hospital  Administration. 

Group   (2) 

2A.  General  Practice  of  Medicine. 
2B.  Recognized  Medical  Specializations. 
2C.  Nursing. 
aD.  Medical  Technology. 
2E.  Dentistry. 
2P.  Dental  Technology. 
2G.  Optometry 

2H.  Chiropractic  and  Osteopathy. 
21.  All  Therapies,  Prosthetics,  and  Healing. 
2 J.  Sociology. 
aK.  Psychology. 
2L.  La* 

aN.   Primary  School  Teaching. 
aO.  Secondary  Sch(X>l  Teaching 
2P.  Vocational  and  Technical  Schi~.l  Teach- 
ing. 

Group   (3) 


4E 

Laboratory  Technology. 

4P 

Metal  Fabrication, 

4H 

Ma.'-lne    and    Aeronauiica'i 
and  Technology. 

E:;if;:.ee 

41 

C"lvll  Engineering. 

4J 

Mechanical  EUiglneej-mg. 

4K 

Electrical  Engineering. 

4L 

Electronic  Engineering. 

'— 

4M 

Repair  and  Maintenance  Technology 

4N. 

Agriculture  and  Agroiion~.y. 

4P. 

Fisheries. 

4Q 

Geology. 

4R 

Hydrology. 

4S 

Desallnlzatlon. 

4T 

Surveying. 

3A.  Journalism.  , 

8B.  Electrical  Communication  Technology 
3D.  Airplane  Piloting. 
3E.  Archltectvire. 
3F.  Construction. 
3G.  Drafting. 

3H.  Skilled   Operation   of   Construction   Ma- 
chines 

ar>.up    (4) 

4."i  ("ticnu.stry 

4B  Lift-  Sclen<es. 

4('  Physlca  , 

41)  Ma*  hfinatics. 


Group  (5) 

5A.  Industrial   and  Bu.'sines.s   ,^a:rl^nlstratlon 

and  Management. 
6B.  Economics. 
5C.  Statistics. 

5E.  Administration  of  Financial  Institutions. 
5F.  Banking. 

Group    I  6^ 

6A.  Library  Science. 

Upper  Volta 

Group   (1) 

lA.  Public  Administration. 
IB.  Public  Social  Administration 
IC.  Primary  School  Administration. 
ID.  Secondary  School  Administration 
IE.  Technical  or  Vocational  School  Adminis- 
tration. 
IP.  Hospital  Administration. 

Group   (2) 

General  Practice  of  Medicine. 

Recognized  Medical  Specializations. 

Nursing. 

Medical  Technology. 

Dentistry. 
Dental  Technology. 
Optometry. 

Chiropractic  and  C>s'<><)pathy. 
All  Therapies,  Prostheilcs,  and  Healing. 
Sociology. 
Psychology. 

Primary  School  Teaching. 
Secondary  SchcM:>l  Teaching. 
Vocational  and  Technical  School  Teach- 
ing. 

College  and  University  Teaching  In  Nat- 
ural Sciences.  Mathematics.  En^;liieerl:.p 
and  Technology 
Agricultural  School  Teaching 
College  and  University  Teaching  of  Kdj- 
cation 

College  and  University  Teaching  of  S<vcii»: 
Sciences.  Liberal  Arts  and  Literature. 
Teaching  In  Medical  School.s 
Teaching  In  Law  Sch<.xfl.s 

Group    I  a  1 

.  Journalism 
Electrical  Communication  Tvchnology. 
Radio  Operation. 
Architecture 
Construction 
Drafting 

Skilled    Operation    of    Construction    Mi>- 
cl:lr.e,<i 

Group    (4) 
Chemistry. 
Life  Sciences 
Mathematics 
LalxTTatory  Technoiogy 
Metal  Fabrication. 

Mining  and  Lumbering  Engineering  and 
Technology, 
Marine     and     Aeronautical     Engineering 

and  Technology. 
Civil  Engineering, 
Mechanical    Engineering. 
Elecitnoal  Engineering, 
Electronic  Engineering. 


2A. 
2B. 
2C. 
2D 

2E 

2F. 

2a 

2H. 

21. 

2  J. 

2K 

2N 

20 

2P 

2Q 


2R 

2S, 

2T 

2U 
2V 


3A 
3B 
3C 

3E 
3F, 
30 

3H 


4A 

4n 

4D 
4E 
4P 
40 

4H 

41 

4J 
4K 
4L 


4M    I4epau-  arid   Maintenance  Teohnoio^y. 
4N     .\fjncuilure  aiul  Agrunocny. 

40    Forestry. 
4P    Fisheries. 
4Q.  Geology 
4R.  Hydrology 
4J.  Surveving 

Group   (6) 

5A.  Industrial   and   Biislness   .fdniir.LTtrBtlon 

and  Management. 
5B    Boonomics 
5C    Statt8tiC6, 

6E    .^dni:nl:^iraiu)i;  of  Plnancla!  InfitituUons 
5F,   Banting 

c;."   up    (6) 

6.^.  Library  Science 

^N  Uruguay 

Grov;p   ( 1 ) 

All  fields  listed  in  Part  L 

r.roup    (8) 

3A    Jouroallsm 

SB.  Electrical  Comrnunlcalioii  Technology, 
3C    Radio  Operation 
3D    .Mrplane  PiJotlng 
?P    Construction 

hH  Skilled  Operatic::,  of  Construction  Ma- 
ch  t  nes 

Group   (4) 

4 IT    Marttie    and     AeronaiitlcaJ     Engineering 

and  Tech nologr 
4V    Agriculture   and   Agronomy. 
4!'    F'ishpr1e= 
4R    Hydrol'igy 
4S.  DeiiSillnlz&tlon. 

Group   1 6  i 

^^    Indiifrtrla:   and   Biuilnese   AdintnlstratSon 

and  Management 
sP    .'Vdmlnistration  of  FlnancUU  Iitfaltirtloni! 
5F    Bfcufclng, 

Vcrwc^ticla 

Group  (1) 

All  fields  listed  In  Part  I. 

Group   1 2 ) 

'2.\    Cienera;    Practice   of    Medicine 

2B    Recognized   Medical   SpeciaJi/Atlona, 

Ji"     Nursing 

21)    Medlcai  Technology. 

2E    Der.ti.>rtry 

2F    E>entB,l  Technoiogy 

Z.J     Socio)  OgT 

2K    Psychology 

20    Secondary   Schod    Teaching 

2P  Vocational  and  Technjoal  Schocri  Tee<*- 
liig 

2ij  College  and  University  Te«u;hlng  in  Nat- 
ural Sciences.  Mathematics.  Engineer- 
ing and  Technology, 

2R    AgricultumJ  School  Teaching 

2S  C.<)lleg«  and  University  Teaching  of  Edn- 
oatlcMi 

rr  College  and  University  Teaching  of  So- 
cial SclenceB.  Liberal  Arts,  and  Literature 

2U.  Teaching  In  Medical  Schools. 

Group   (3) 

■'A    Journa2tem 

:'H    Electrical  C-ommtinlcation  Technology. 

W.;    Drafting 

3H    SkUJed    C^eratlon   of   Construction  Ma- 

chines- 

Gror.p  (4 ) 

a::  tirldf  listed  in  Part  1. 

Group   i5) 
f'A    li^ustjtal   and  Buslneae  AdmlniEtcaUon 

and  Management. 
f  B    Economics.  , 

'-  ■    Statistics 

Group  (6i 

<iA    Library  Science. 


All  fields  i-mu-a 
(3).  (4i.     5 


NOTKES 

Vteinam 

.   Part    I    OroiuiM    ( 1 ) .    (i) . 

and   i6). 

Zaire 

Gn.'up    ( 1 ) 

i  B    Pubac  Soctai  AdmiuistnaUon. 

IC    Priniiiry  School   Ad.TilnlBtJTitloa. 

ID,  Se<v>ndary    Schcx>l    Admlnistratloii. 

lE    Terh.nica:    tr    V,K-at:onaI    School    .^d.T.ln- 

tstratlon. 
IP    Hoapltal  Admir.istrritlon. 
jG    Ijibor  Union  .Ad::. .lustration. 


Or 


2  A 

m: 

2D 

2E 

2F 

3G 

2H 

21 

2L 

2N 

20 

2P 


>f  Medicine. 


CVetiera:  Practice 
Nuraang 

Meduiad  Technology. 
Dentlstrs' 

Dental  Terminology 
Optomecry 

Chiropractic  and  Osteopatiiy 
All  TTierapies   ProethetlcE,  and  Healing 

Primary  School   Teaching. 

Secondary  Schix>j  Teaching 
Vocational  arid  Technical  School  Teach- 
ing 

College  and  University  Teaching  In  Nat- 
ural Sciences    MjithematioE,  Eng1ne«-lng 
and  Totdinoiogy 
Agnculturai  Schocrf  Teaching 
College  and  UniverKlty  Toaciiuig  of  Edu- 
OBtion. 

College   and   University  Teaching  of  So- 
da.   Science^     L'beral    Artfi.   and   Litera- 
ture 
2U,  Teaching   In   Medical   Schoc^s. 
Teaching  in  Law   Schools. 


2Q 


2K 

3S 


2T. 


2V. 


Gn,>up    |3) 
Ai:  fii-ids  lihted  in  Part  I, 


4A 
4B 
4C 

4D 

4F 
4F 
40 

4H 

41 

4J 

4K 

4L 

4M 

4N 

40 

4P 

4Q 

4R 

4T 

5  A 
6B 
bC 
5E 
5F 


Group   (4) 

Chemtetry 
Life  ScleiK-eti 
PhyBlos 
I^lattaematics 
Laboratory  Technology, 
MetaJ   Fabrication. 

Mining  and  Lumbering  Engineering  and 
Technoiogy, 

Marine    and     Aeronautical     Engineering 
and  Technology. 
Civil  Engineering 
Mechanical  Engineering. 
Kectnca!  Engineering. 
Electronic  Engineering. 
Repair  and  Maintenance  Technology 
Agriculture  and  Agronomy. 
Forestry. 
Fi.sherlee 
Geology 
Hydrology. 
Sur-ieylng. 


Orotip  (5i 


Industrial 
Economics 
Statistics 

Adm  1  nlKt  ratio 
Banking 


of  P-.nanciii;  Instituttons, 


G.'-v.;;p   *6i 


6A    Libru..'y  Science 

Zarnbta 

Group  I  I  I 
lA    PubiH  Administration. 
IB    Public  Social  .Administration. 
IC    Primary  School  Adm!nls*rBiUon. 
ID    Secondary  School  AdnUnlatration. 
IE    Technical    or   Vocational    8ct>ooi    AdnaLn- 
iftratioii, 

IF    Ho£pit&l  Administration. 

Group  (2) 

2A    Oetieral  Praciloe  ca  Medicine. 

MB    Reoognized  Medical  8peolall£iaUans. 
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ZD    iMISHlTactanology. 

2E    Denttstrv- 

2F    Dental  Tecnnoiogy. 

2Q    OTytome«.ry 

2H    Ctv.Ti'pnu:::.'  and  Osteopathy 

21    a::  T'Aer-.i.p-.ef-   PrtJtst.hetiGf   a;.d  Heai::ig. 

2.1,  S<»c:i  locy 

2K    PFyc!,i.:,.t-y 

2N    Primary  Hch^xr.  Teaching. 

20  Secondary  Schcxil  Teacliing. 

2P  Vocational  and  Technical  School  Teach- 
ing, 

2Q  CoUe^e  and  University  Teadilrig  li.  Na'- 
ura.  Scieiioes,  Malhe.^latlc±  Ki^gmeeruig, 
iii.d  Tech-ncjiogy 

2R     .AgncuituraJ  School  Te*c.h;np 

•2S  Coi'.ece  Bt":d  University  Teaching  of  Edt:- 
calio.n 

21  C.ol',e>?e  and  University  Teaching  of  Sc>- 
c;a;  Science*  Libe."^  Arts  and  Litera- 
ture 

2U.  Teacliitig  In  Medical  SchcKxt. 
2V    Tf;i£;l^;:4:  in  Law  Schools. 


Group  I  3  » 


>t;rnK]i.sm 


3B 
3C 

3E 
3F 
3G 

::!H 


4A 
4B 
4D 
4E 
4F. 
4Q 

4H 

41 

4J 

4K 

4L 

4M 

4N. 

40 

4P 

4Q 

4R 

4T 


EiectncaJ  C»Mnm uxnca-t jor  Techiioiogj. 

Radio  Operation 

Architecture 

Construction. 

Dra/tlug 

.'^k-.i'ed   Opera*,  icr.   o'   Co.n5t.'-ur-tor.   M&- 

.-^•.■.ne»i 

Group  (4) 
Cheirastry 
Life  Sciences 
Mathematics 
Laboratory  Technoiogy. 
Metal  F-abncation, 

Minlrig  and  Lumbering  Engineering  and 
Technology 

Marine    and     Aeronatitloal     Engineering 
faiid  Technology 
Civil  Enirtneerlng 
Mech&!ilcal  Engineering. 
Eiectnoai  Engineering 
Electronic  Engineering 
Repair  and  Matnteiiance  Teciiiioiogy. 
Agmcultu.-e  a;,d  Agroriomy. 
Forestry 
Ftaheries. 
Gecriogy 
Hydnl.ipy 
Survey;  rift 


G.-f'up  ('51 

6A    Industrtai   arid   Bujslaei*  Admiutsl ration 

aiid  Maixagement. 
5B     Erconorrac* 
5C,   Statistics 

5E  Adminlstxatlcr,  >'f  Ftnanc.al  Infa-titutlont. 
6F    Banking 

Group  i6) 

eA    Library  Science. 

Unless  otherulse  specified,  the  deslg- 

natioiif  .made  in  Part  n  hereof  shall  in- 
clude all  of  the  related  field.=  of  special- 
ized knoyrledpe  or  .skill  which  a.^e  indi- 
ciited  along  with  i.'ie  pnmarj-  fields  de?- 
ipnated  m  Part  I 

In  order  to  provide  time  for  the  dis- 
semination of  this  list  to  Foreign  Service 
po.'^tf  abroad  and  to  interested  persorLs 
and  organizations  m  the  United  Statei- 
the  foregoing  designation.'^  shall  become 
effective  30  days  after  publication  ir.  l.^e 
Federal  Recistek 

L>ated:  April  18,  1972 

[seal]  Barbara  M,  Watsok, 

i4dniini.<:^rafor.  Bureau  of 
Security  and  Consuiar  Affatri . 

r.R  Doc  72  .e  144  F.led  4   24-72  f  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[R-271 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for     Disposal    by    Exchange 

Pursuant  to  section  7  of  the  Act  of 
June  28.  1934  <48  Stat,  1272)  as  amended 
4  (43  use  315f>,  and  to  the  regulations 
In  43  CFR  2400.0-3.  the  following  de- 
scribed lands  are  hereby  classified  for  dis- 
posal through  private  exchange,  under 
section  8  of  the  Act  of  June  28.  1934.  as 
amended  (A8  Stat.  1272:  43  U  S  C.  315g; 
43  CFR  Part  2200),  for  lands  within  the 
Bakersfleld  District. 

This  proposal  has  been  discussed  with 
the  District  Advisory  Board,  local  gov- 
ernment officials  and  other  interested 
parties.  Information  from  discussions 
and  other  sources  indicate  that  these 
lands  meet  the  criterion  of  43  CFR  2430  4 
(d).  "for  exchange  under  appropriate  au- 
thority where  they  are  found  to  be 
chiefly  valuable  for  public  purposes  be- 
cause they  have  special  values,  eu-ising 
from  the  interest  of  exchange  propo- 
nents, for  exchange  for  other  lands  which 
are  needed  for  the  support  of  a  Federal 
program". 

No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (37  FR.  4969)  on 
March  8, 1972. 

Pursuant  to  the  regulations  in  43  CFR 
2202.5,  the  lands  included  in  formal  ap- 
plication R-27  are  segregated  from  ap- 
plications under  the  public  land  laws,  in- 
cluding the  mining  laws. 

Information  concerning  these  lands  is 
available  at  the  Bakersfleld  District  Of- 
fice. 800  Truxtun  Avenue.  Room  311. 
Bakersfleld.  CA  93301. 

This  classification  shall  be  subject  to 
the  exericse  of  supervisory  authority  by 
the  Secretary  of  the  Interior  for  the 
purposes  of  administrative  review  as  pro- 
vided for  in  43  CFR  24613  Interested 
parties  may  submit  comments,  sugges- 
tions, or  objections  to  the  Secretary  of 
the  Interior.  LLM,  320,  Washington,  DC. 
20240,  on  or  before  May  26.  1972. 

The  lands  affected  by  this  classifica- 
tion are  located  in  Kem  County,  Calif, 
and  are  described  as  follows: 

MOTTNT    DiABlO    MEBfDlAN 

T.  30  8.,  R.  35E., 

Sec.  34,  SEy4SE%. 
T  31  S,  R.  35E., 

Sec.  2,  loU  1,  8,  9. 16.  E^SE^: 

Sec.  4,  all; 

Sec.  6,  all; 

Sec.  8,  all; 

Sec.  10,  all: 

Sec.  13.  all: 

Sec.  14.  all; 

Sec.  16,  all; 

Sec.  18,  all: 

Sec.  aa,  all: 

Sec.  24,  all; 

Sec.  26.  all;  and  ' 

Sec.  38,  all. 
T  31  S.  R.  36  B.. 

Sec.  18.  all: 

Sec.  30,  aU:  and 

Sec.  30.  all. 


NOTICES 

The    above    described    area    contains 
10,204.78  acres. 

For  the  State  Director. 

Louis  A.  Boll. 
District  Manager. 

[FR  Doc.72-6286  Filed  2-34-72:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

ORGANIZATION,    FUNCTIONS,   AND 
DELEGATIONS  OF   AUTHORITY 

Pursuant  to  the  authority  delegnted  to 
the  Administrator  of  the  Agricultural 
Marketing  Service  in  section  40  of  the 
Statement  of  Organization  and  Delega- 
tions appearing  at  29  FR.  16212,  the  no- 
tices of  the  Secretary  appearing  in  36 
F.R.  21529  and  37  FR.  6327,  and  the  dele- 
gations from  the  Assistant  Secretary  for 
Marketing  and  Con.sumer  Services  ap- 
pearing in  36  FR.  21529  and  37  FR  6505, 
the  Statement  of  Organization.  Func- 
tions, and  Delegations  of  Authority  of  the 
Consumer  and  Marketing  Service  ap- 
pearing at  36  FR.  13169  is  hereby  super- 
seded by  the  following  Statement  of  Or- 
ganization, Functions,  and  Delegations 
of  Authority  of  the  Agricultural  Market- 
ing Service. 

Ohganization  and  Functions 

Section  1.  General.  The  Agricultural 
Marketing  Service  was  created  by  the 
Secretary  of  Agriculture  on  November  2. 
1953,  pursuant  to  his  authority  under  5 
U.S.C.  301;  Reorganization  Plan  No.  2  of 
1953.  67  Stat.  633;  and  related  authority. 
The  name  was  changed  to  the  Consumer 
and  Marketing  Service  on  February  8, 
1965.  Effective  April  2.  1972,  the  Secre- 
tary authorized  the  Assistant  Secretary 
for  Marketing  and  Consumer  Services 
to  delegate  functions  and  responsibilities 
for  meat  and  ix)ultry  inspection  activities 
to  the  Animal  and  Plant  Health  Inspec- 
tion Service,  and  this  has  been  done  The 
meat  and  poultry  inspection  activities 
were  formerly  carried  out  by  the  Con- 
sumer and  Marketing  Service.  The  Sec- 
retary also  changed  the  name  of  the 
Consumer  and  Marketing;  Service  to  the 
Agricultural  Marketing  Service  The  cen- 
tral office  of  the  Agricultural  Market- 
ing Service  is  located  at  Washington, 
D.C..  but  a  large  part  of  the  program 
activity  is  carried  on  through  various 
field  offices.  The  function.s  and  authori- 
ties delegated  to  the  .'VKricultural  Mar- 
keting Service  are  publi.'^hod  at  34  FR. 
19474.  35  FR  19701.  .36  FR  3385  and 
5809.  with  the  exception  of  responsibili- 
ties relating  to  meat  and  poultry-  in.'^pec- 
tion  activities.  All  functions  and  au- 
thorities delegated  to  the  Agricultural 
Marketing  Service  are  subject  to  the  pro- 
visions of  sections  1-40  of  the  Statement 
of  Organization  and  Delegations  at  29 
P.R.  16210  et  .seq 

Sec.  2,  The  Office  of  the  Administra- 
tor— fa)  The  Administrator.  The  Admin- 
istrator is  responsible  for  the  general 
direction  and  supervision  of  programs 
and  activities  assigned  to  the  Agency  He 


reports   to   the   Assistant   Secretary   for 
Marketing  and  Consumer  Services, 

(b)  Deputy  Administrator.  Marketino 
Services.  The  Deputy  Administrator  for 
Marketing  Services  is  responsible  for: 

'1>  Participating  with  the  Adjnlni.s- 
trator  in  the  overall  planning  and  formu- 
lation of  all  policies,  programs,  and  ac- 
tivities of  the  Agency. 

1 2 1  DirectiiiR  aiid  coordinating  the 
administration  of  the  marketing  service 
programs,  including  the  standardization, 
inspectioii.  grading,  and  classing  of  agri- 
cultural commodities:  market  news,  ex- 
pansion of  market  outlets,  surplus  re- 
moval (including  purchase,  diversion, 
and  export  program.s  > ,  purchsuses  under 
section  6  of  the  National  School  Limch 
Act  for  assigned  conimodities.  US 
Grain  Standards  Act,  programs  and  re- 
lated activities  involving  the  Agricultural 
Marketing  Act  of  1946.  as  amended.  Ex- 
port Apple  and  Pear.  Naval  Stores.  Ex- 
port Grape  and  Plum.  Processed  and 
Renovated  Butter,  the  Tobacco  Seed  and 
Plant  Exportation,  Tobacco  Inspection. 
Tobacco  Statistics,  US,  Cotton  Stand- 
ards, and  Egg  Products  Inspection  Acts; 
assigned  defense  mobilization  activities: 
and  other  related  programs  and  acti\1- 
ties.  These  programs  and  activities  are 
carried  out  by  seven  commodity  Divisions 
(Cotton.  Dairy,  Fruit  and  Vegetable, 
Grain,  Livestock,  Poultry,  and  Tobacco  > . 
located  at  Washington.  DC.  and  by  field 
offices  of  these  DivisioiLs.  by  the  Match- 
ing Fund  Program  Staff  and  Plentiful 
Foods  Program  Staff. 

ic)  Deputy  Administrator,  Regulatory 
Programs.  The  Deputy  AdnUnistrator 
for  Regulatory  Programs  is  responsible 
for: 

( 1 )  Participating  with  the  Adminis- 
trator in  the  overall  planning;  and  for- 
mulation of  all  policies,  programs,  and 
activities  of  the  Agricultural  Marketing 
Service;  and 

(2)  Directing  and  coordinating  the 
administration  of  marketing  regulatory 
program.s  and  related  activities  involving 
the  Perishable  Agricultural  Commodi- 
ties. Federal  Seed.  US,  Warehouse.  Plant 
Variety  Protection,  Produce  Agency,  Cot- 
ton Research  and  Promotion.  Agricul- 
tural Fair  Practices,  Wheat  Research  and 
Promotion,  and  Potato  Research  and 
Promotion  Acts:  freight  rate  services  un- 
der section  201  of  the  Agricultural  Ad- 
justment Act  of  1938  and  section  203' ji 
of  the  Agricultural  Marketing  Act  of 
1946.  £us  amended;  assigned  defense  mo- 
bilization activiti&s;  marketing  agree- 
ments and  orders;  and  other  related 
programs  and  activities  These  programs 
are  carried  out  by  six  commodity  Divi- 
sions > Cotton.  Dairy.  Fruit  and  Vegeta- 
ble. Grain,  Poultn,-,  and  Tobacco",  and 
one  functional  Division  '  Trans portiU ion 
and  Warehouse  > ,  located  at  Washington, 
DC,  and  by  field  offices  of  these  Envi- 
sions, except  milk  marketing  orders 
which  are  carried  out  through  market 
administrators  Eind  fruit  and  vegetable 
marketing  orders  which  are  adminis- 
tered by  administrative  committees  in 
the  field, 

id>  Deputy  Administrator.  Manage- 
ment. Tiie  Deputy  Administrator,  Man- 
agement, is  responsible  for: 
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(1)  Participating  with  tiie  Adminis- 
trator in  the  over&ll  planning  and  formu- 
lation of  all  pcriicieE.  programs,  and 
activities  of  the  Agricultural  Mark£Cixig 
Service : 

1 2  >  Directing  and  coordinating  the  ad- 
ministration of  the  overall  adminl£tra- 
11  ve  management  programs  of  the 
Agency  including  financial  managem^t. 
personnel,  administrative  services,  and 
automated  data  processing,  as  necessary 
to  meet  the  requirements  of  the  market- 
ing and  regulatory  programs  of  the 
Agency-,  and  assigned  civil  defense  mobd- 
hzation,  and  related  programs  and  ac- 
tivities These  programs  and  activities 
are  carried  out  by  the  Automated  Data 
Systems  StafT  and  Administrative  Serv- 
ices, Plnjtficial  Management,  and  Per- 
sonnel Divisions,  located  at  Washington, 
DC.  and  by  field  offices  of  the  Admin- 
istrative ServiceK  Division;   and 

'3>  Civil  rights  program  ctx)rdination 
in  the  Agricultural  Marketing  Service 

Sec.  3  Information  Division.  The  In- 
formation Division,  under  the  directior 
and  supervision  of  the  Administrator,  Is 
responsible  for  planning  and  administer- 
ing a  public  Information  program  involv- 
ing the  activities  of  the  Agency  and,  by 
arrangement,  the  Pood  and  Nutrition 
Service.  In  addition  to  the  central  office 
located  at  Washington.  D.C.,  this  pro- 
gram Is  carried  on  through  Regional 
Offices. 

Sec  4  Statistical  Services  Staff.  The 
Statistical  Services  Staff,  under  the  di- 
rection and  supervision  of  the  Adminis- 
trator, is  responsible  for  providing  statos- 
ticaJ  leadership,  coordination,  analyses, 
and  services  necessar>'  to  meet  require- 
ments of  the  overall  programs  and  activi- 
ties of  the  Agency. 

Sec  5.  Marketing  Services  and  Regu- 
latory Programs.  The  Cotton,  Dairy, 
Fruit  and  Vegetable.  Grain,  Livestock.. 
Poultrv",  Tobacco.  Transportation  and 
Warehouse  Divisions,  Matching  Fund 
F»rogram  Staff,  and  the  Plentiful  Poods 
Program  StafT,  under  administrative  di- 
rection of  the  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  Administrators  for  Marketing 
Services  and  Regulatory  Programs,  are 
responsible  as  follows: 

<ai  Cotton  Division.  The  Cotton  Dl vi- 
sion is  responsible  for: 

( 1 1  Planning  and  administering  mar- 
keting services  (market  news,  standard- 
ization, classing,  grading,  and  testing ) , 
.surpius  removal,  expansion  of  market 
outlets,  marketing  regulations,  market- 
ing agreements  and  orders,  and  related 
programs  for  cotton,  cotton  linters,  cot- 
tonseed, ootton  products,  and  other  veg- 
etable fibers  and  related  commodities  as 
authorized  by  Cotton  Futures  provisions 
of  the  Internal  Revenue  Oode  of  1954; 
U.S.  Cotton  Standards  Act,  as  amended; 
Cotton  Statistics  and  Estimates  Act.  as 
amended;  aecUon  32  of  the  Act  of  Au- 
gust 24.  1935.  as  amended;  Agricultural 
Marketing  Act  of  1M6,  as  amended; 
Cotton  Research  and  Promotion  Act; 
and  other  authorities;  and 

<  2 )  Executing  assigned  defense  mobili- 
zation BctiTittes. 

<b^  Dairy  Diiyision.  The  Dairy  DIvlaJon 
Is  responslUe  for : 


NOTICES 

( 1  >  Planning  and  administering  mar- 
keting services  (standardization,  inspec- 
tion, and  grading ) ,  marketing  agreement 
and  order  programs  authorized  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  for  mUk  and  its  prod- 
ucts, and  such  other  commodities  as 
may  be  assigned:  processed  and  reno- 
vated butter,  surplus  removal  (incliiding 
purchase,  diversion,  and  export  pro- 
grams » ,  purchases  under  section  6  of  the 
National  School  Limch  Act  for  assignad 
commodities,  exiansion  of  market  out- 
letfi.  and  related  programs  for  milk  and 
dairy  products  as  authorized  by  section 
32  of  the  Act  of  August  24,  1935.  as 
amended;  Agricultural  Marketing  Act  of 
1946.  as  amended:  Processed  and  Reno- 
vated Butter  Act:  Agricultural  Fair 
Practices  Act  of  1967;  and  other  author- 
ities; 

'2)  Formulating  policies  and  technical 
direction  for  market  news  services  for 
dairj-  and  dairy  products  which  are  ad- 
ministered by  the  Poultry  Division:  and 

'  3  >  Executmg  assigned  defense  mobili- 
zation activities 

<ci  Fruit  and  Vegetable  Division.  The 
Fruit  and  Vegetable  DiviaicM  is  responsi- 
ble for : 

<  1  >  Planning  and  administering  mar- 
keting services  i  market  news,  standardi- 
zation, inspection,  and  grading^,  mar- 
keting regulatory,  surplus  removal  (in- 
cluding purchase,  diversion,  and  export 
programs  >  purchases  under  section  6  of 
the  National  School  Lunch  Act  for  as- 
signed commodities,  expansion  of  market 
outlets,  marketing  guides  for  vegetables 
including  potatoes  and  sweet  potatoes, 
and  related  programs  for  fruits  and  veg- 
etables, their  products  and  other  as- 
signed commodities:  the  Produce  Agency 
Act.  as  amended:  Perishable  Agricul- 
tural Commodities  Act  of  1930.  as 
amended;  Export  Apple  and  Pear  Act; 
Export  Grape  and  Plum  Act;  section  32 
of  the  Act  of  August  24,  1935,  as  amended : 
Agricultural  Marketing  Act  of  1946.  as 
amended;  Potato  Research  and  Promo- 
tion Act;  Agricultural  Fair  Practices  Act 
of  1967.  and  other  authorities: 

<2)  Planning  and  administering  mar- 
keting agreement  and  order  programs 
authorized  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  for  fruits,  vegetables,  nuts, 
hops,  and  the  products  thereof,  and  such 
other  commodities  as  may  be  assigned; 
and 

<3>  Executing  assigned  defense  mobi- 
lization activities 

(d>  Grain  Division.  The  Grain  Divi- 
sion Is  responsible  for: 

1 1 1  Planning  and  administering  mar- 
keting services  <  market  news,  standard! - 
2ation,  inspection,  and  giBding),  mar- 
keting r^rulatorj-.  surplus  removal 
(including  purchase,  dlvenslon.  and  ex- 
port programs  > .  purchases  under  section 
6  of  the  National  School  Lunch  Act  for 
assigned  commodities,  expansion  of  mar- 
ket outlets,  and  related  programs  for 
grain,  grain  products,  seeds,  beans,  peas, 
rice.  hay.  and  other  commodities  as  as- 
signed; admtnlstei^lng  the  VS.  Grain 
Standards  Act,  as  amended :  tiie  Federal 
Seed  Act,  as  amended:  Bectlon  S2  of  the 
Act  of  Augiist  24,  1935,  as  amended;  Ag- 
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ricultural  Marketing  Act  of  1946,  sis 
amended:  Wheat  Research  and  Promo- 
tion Act,  Agricultural  Pair  Practices  Ad 
of  1967;  Plant  Variety  Protection  Act; 
and  other  authorities: 

(2'  Planning  and  administering  mar- 
keting agreement  and  other  programs 
authorized  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended,  for  seed  and  such  other  com- 
modities as  may  be  assigned:  and 

<3i  Executing  a^isigned  defense  mobi- 
lization activities 

lei  Livestock  Division.  The  Livestock 
Division  is  responsible  for; 

1 1 1  Planning  and  administering  mar- 
keting ticrvices  (market  news,  standard- 
ization, and  grading  ' .  surplus  removal 
including  purchase,  diversion,  and  ex- 
port programs ' .  purchases  under  section 
6  of  the  National  School  Lunch  Act  for 
assigned  commodities,  expansion  of  mar- 
ket outlets  for  meat,  meat  products,  wool, 
mohair,  and  related  commodities  as  au- 
thorized by  the  Wool  Standards  Act. 
-section  32  of  the  Act  of  August  24,  1935. 
as  amended ,  Agricultural  Marketing  Act 
of  1946,  as  amended;  Agricultural  Pair 
Practices  Act  of  1967;  arid  other 
authorities;  and 

(2'  Executing  assigned  defense  mobi- 
lization activities, 

(fJ  Poultry  Division.  The  Poults- 
Division  is  respoixsible  for: 

'1'  Planning  and  administering  stand- 
ardization, inspection,  and  grading,  sur- 
plus removal  (including  purchase,  diver- 
sion, and  export  programs),  purchases 
under  section  6  of  the  National  School 
Lunch  Act  for  assigned  commodities, 
marketing  guides  for  poultrj-  and  eggs. 
expansion  of  market  outlets,  and  related 
programs  for  poultry,  poultrj-  products, 
domestic  rabbits,  and  related  commod- 
ities as  authorized  by  section  32  of  the 
Act  of  August  24.  1935,  as  amended:  Agri- 
cultural Marketing  Act  of  1946.  as 
amended :  Agricultural  Pair  Practices 
Act  of  1967    and  other  authorlues; 

(2*  Adnunistering  the  Egg  Products 
Inspection  Act; 

(3)  Planning  and  administering  mar- 
keting agreement  and  order  programs 
authorized  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  &f 
amended,  for  poultry  smd  poultry  prod- 
ucts and  such  other  commodities  as  maj- 
be  assigned; 

1 4 1  Formulating  policies  and  directing 
market  news  service  for  poultry  and 
poultrj-  products,  and  domestic  rabbits 
administrative  direction  of  market  news 
services  for  dair>-  and  dain'  products, 
and 

'5»  Executing  assigned  defense  mobi- 
lization  acUvnties 

I  g  I  Tobacco  Division.  The  Tobacco 
Division  is  responsible  for : 

'  1  '  Planning  and  administering  mar- 
keting services  (market  news,  standard- 
ization, inspection,  and  grtwiing' ,  mar- 
keting regulatory,  surplus  removal,  ex- 
pansion of  market  outlets,  statistical 
reporting,  and  related  programs  for 
tobacco,  tobacco  products  and  Ijyprod- 
ucts.  naval  stores,  and  rriated  oommod- 
ities  as  authorlaed  by  the  Tobacco  Stocks 
aiu]  Standards  Act  of  1929.  as  amended 
Tobacco   Inspection    Act,    as    amended. 
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Tobacco  Seed  and  Plant  Exportat  on 
Act  Naval  Stores  Act,  section  32  ol  tne 
Act  of  August  24.  1935.  as  amended;  and 
other  authorities; 

( 2 )  Plarming  and  administering  mar- 
keting agreement  and  order  programs 
authorized  b/the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  for 
tobacco,  and  the  products  thereof,  and 
such  other  commodities  as  may  be 
assigned;  and 

(3)  Executing  assigned  defense  mobi- 
lization activities. 

(h)  Transportation  and  Warehouse 
Division.  The  Transportation  and  Ware- 
house Division  is  responsible  for: 

(1)  Administering  the  U.S.  Ware- 
house Act.  as  amended: 

( 2 1    Warehouse  examination  functions 
In  connection  with  warehouses  storing 
commodities  pursuant  to  contracts  or 
agreements  with  Commodity  Credit  Cor- 
poration; ,     ^ 
(?)   Administering  provisions  of  sec- 
tion 201  of  the  Agricultural  Adjustment 
Act  of  1938.  section  203(J>  of  the  Agri- 
cultural   Marketing    Act    of     1946.    as 
amended,    except    with    respect    to    im- 
provement    of     transportation     service, 
faculties  and  rates  for  the  export  of  ag- 
ricultural  commodities  and  farm  sup- 
plies which  involves  action  before  the 
Federal  Maritime  Commission,  the  Mari- 
time   Administration,    or   other    similar 
transportation  regulatory  body,  or  which 
involves  working  directiy  with  individual 
ocean  carriers  or  groups  of  such  earners, 
and  other  authorities  covering  adjust- 
ments in  transportation  and  services  for 
farm  commodities,  food,  and  farm  sup- 
plies; 

(4)  Acting  for.  or  assisting  on  assign- 
ment from  the  Office  of  the  Administra- 
tor in  planning,  directing,  and  coordinat- 
ing activities  and  operations  assigned  to 
Agricultural  Marketing  Service  with  re- 
spect to  emergency  preparedness  pro- 
grams in  connection  with  defense  mobi- 
lization; and 

(5)  Executing  other  marketmg  serv- 
ices programs  and  activities  as  assigned. 

(i)  Plentiful  Foods  Program  Staff.  The 
Plentiful  Foods  Program  staff  is  resp<Mi- 

sible  for:  .    .  .     ,  >^ 

(1)  Planning  and  administering  pro- 
grams designed  to  expand  markets  for 
foods  which  are  in  plentiful  supply: 
facilitating  and  increasing  Uie  movement 
of  plentiful  foods  to  consumers  through 
normal  channels  of  trade;   and 

(2)  Executing  assigned  defense  mobi- 
lization activities. 

( j )  Matching  Fund  Program  Staff.  The 
Matching  Fund  Program  staff  is  respon- 
sible for: 

( 1 )  Fro\,iding  leadership  and  consult- 
ing services  to  assist  States  in  the  devel- 
opment and  execution  of  matched-funds 
marketing  service  projects,  under  the 
provisions  of  the  AgncultuniJ  Marketing 
Act  of  1946.  as  amended,  and  coordinat- 
ing similar  lines  of  work  between  States^ 
(21  Reviewing  and  approving  such 
projects  proptKsed  by  Uie  StaU^  Depart- 
ment of  Agriculture.  Bureaus  of  Markets, 
and  similar  State  agencies,  and 

(3>  Coordinating  the  maU'hins  fund 
programs  with  the  overall  Fetlcrai -State 
marketing  program. 


NOTICES 

Sec  6  Management  Services.  The  Ad- 
ministrative Services.  Financial  Manage- 
ment and  Personnel  Divisions,  and  the 
Automated  Data  Systems  Staff,  under 
the  administrative  direction  of  tlie  Ad- 
ministrator and  the  functional  and 
technical  direction  of  the  Deputy  Ad- 
mimstrator.  Management,  are  respon- 
sible as  follows:  ^   .  . 

(a>  Administrative  Services  Division. 
The  Administrative  Services  Division  is 
responsible  for: 

(1)  Planning  and  administering  pro- 
curement and  supply,  real  and  personal 
property,  communications,  directives, 
forms,  records,  reports,  manual  systems. 
and  related  management  services  pro- 
grams necessary  to  meet  requirements  of 
the  overall  programs  and  activities  of  the 
Agricultural  Marketing  Service. 

(2)  Approving,  for  administrative  feas- 
ibility and  for  conformance  with  govern- 
ing rules  and  regulations,  cooperative 
agreements  and  related  documents  and 
contracts  under  the  Agricultural  Mar- 
keting Act  of  1946,  as  amended: 

(3)  Developing  standards  and  proce- 
dures for  the  preparation  of  program 
dockets  and  authorities,  and  clearing  for 
conformance  with  governing  rules  and 
regulations  materials  to  be  published  in 
the  Federal  Register  and  the  Code  of 
Federal  Regulations;  and 

*4)  Providing  staff  assistance  to  the 
Deputy  Administrator.  Management, 
with  respect  to  committee  management 
and  titie  VI  civU  rights  activities  in  the 
Agency, 

(b)  Financial  Management  Division. 
The  Financial  Management  Division  is 
responsible  for: 

(1>  Planning  and  administering  the 
financial  management  and  related  pro- 
grams necessary  to  meet  the  require- 
ments of  the  overall  programs  and  ac- 
tivities of  the  Agency; 

(2»  Developing,  installing,  and  revis- 
ing accounting  systems,  methods,  and 
procedures  for  the  Agency  Including 
administrative  committees  and  market 
administrators  operating  under  market- 
ing agreements  and  orders  assigned  to 
the  Agency. 

(c)  Personnei  Dirision.  The  Personnel 
Division  is  responsible  for  planning  and 
administering  the  organization,  position 
classification,  wage  and  salary,  man- 
power utilization  and  position  manage- 
ment, employment,  employee  relations, 
labor  management  relation.^,  training, 
award,  safety,  and  health  phases  of  a 
personnel  program  to  meet  requirements 
of  the  overall  programs  and  activities 
of  the  Agency. 

(d>  Automated  Data  Systems  Staff. 
The  Automated  Data  Systems  Staff  is 
responsible  for  planning  and  administer- 
ing an  automated  data  systems  program 
to  meet  the  overall  requirements  and 
needs  of  the  Agency. 


Delegations  or  Authority 

Sec  7  Deputy  Administrators.  Tlie 
Deputy  Admmlstrator,  Marketing  Serv- 
ices' the  Deputy  AdmrnLstrator,  Regula- 
torv  Programs;  and  the  Deputy  Admin- 
Lstrator.  Management,  are  hereby  dele- 
gated the  authority,  severally,  to  perform 


all  the  duties  and  to  exercise  all  the  func- 
tions and  powers  which  are  now,  or 
which  may  hereafter  be  vested  in  the 
Administrator  <includmg  the  power  of 
redelesation  except  when  prohibited)  ex- 
cept such  authority  as  Ls  reserved  to  the 
AdminLstrator.  Each  Deputy  Administra- 
tor shall  be  primarily  responsible  for  the 
programs  and  iiclivities  of  the  Agricul- 
tural Marketing  Service  herein  or  here- 
after assigned  to  him; 

(1)  The  Deputy  Admmi.strator.  Regu- 
latory Programs,  is  hereby  delegated  the 
authority  to  designate  Market  Admm- 
istrators  and  Committees  administering 
market  agreements  and  order  programs; 

(2)  The  Deputy  Administrator,  Mar- 
keting Services,  is  hereby  delegated  the 
authoritv  to  consider  and  determine  ap- 
peals from  findings  of  fjict  of  conlractmg 
officers  withm  the  scope  of  any  disputed 
provisions,  which  provides  a  method  for 
final  and  conclusive  determiiiation  of 
disputed  questions  of  fact,  in  any  pur- 
chase contracted  under  purchase  and 
donation  programs  carried  out  pursuant 
to  section  6  of  the  National  School  Lunch 
Act  and  section  32  of  Public  Law  320, 
74th  Congress;  and 

(3'  The  Deputy  Administrator,  Regu- 
latorv  Programs,  is  hereby  delegated  the 
authority  to  consider  and  determine  ap- 
peals involving  coercion  or  conspiracy 
by  Agricultural  Commodity  handlers 
against  a  producer  in  the  exercLse  of  his 
right  to  join  and  bt>long  to  a  coopera- 
tive under  the  Agricultural  Fair  Prac- 
tices Act  of  1967. 

Sec  8  Information  Division.  The  Di- 
rector of  the  Information  Division  is 
hereby  delegated  authority,  in  connec- 
tion with  the  respective  functions  herem 
assigned  to  him.  to  perform  all  the  duties 
and  to  exercLse  all  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administrator 
(including  the  power  of  redelegation 
except  when  prohibited)  except  such 
authority  as  is  reserved  to  the  Admm- 
lstrator 

Sec     9    Marketing    Services.    Regula- 
tory,   and    Management    Services   Divi- 
sion's The  Directors  of  the  Cotton.  Dairy. 
Fruit   and    Veget.able,   Grain.   Livestock 
Poultry     Tobacco.    Transportation    and 
Warehouse    Divisions.    MaU-hing    Fund 
Program  Staff,  and  the  Plentiful  Foods 
Program  Staff  are  hereby  delegated  au- 
thoritv. in  connection  with  the  respec- 
tive functions  herein  a.ssigned  to  each  of 
them    to  i>erform  all   the  duties  and  U> 
exercise   all    the   functions   and    lowers 
which  are  now,  or  which  may  hereafter 
be   vested  in  the  AdminLstrator  anclud- 
ing    the    power    of    redelegation    except 
when  prohibited!  except  such  authority 
as  is  reserved  to  the  Administrator  and 
Deputy  Administrators.  The  Directors  of 
the    Administrative    Services,    Financial 
Management,    and   Persormel   Divi.sions^ 
and  the  Automated  Data  Systems  Staff 
and  Statistical  Services  Staff  are  hereby 
delegated  authority  in  connection  with 
the  respective  functions  herein  assigned 
to  each  of  them,  to  perform  all  the  duties 
and   to  exercise  all   the  functions  and 
powers  which  are  now.  or  which  may 
liereafter  be,  vested  in  the  Administrator 


(including  tlie  power  of  redelegatlcHi  ex- 
c^t  when  prohibited)  except  such  au- 
thority »&  i£  reserved  to  the  Administra- 
tor and  Deputy  Administrators. 

Sbc  10.  Concurrent  authoritp  and  re- 
tponsibilitv  to  the  Administrator.  No 
delegation  or  authorization  prescribed 
herein  shall  preclude  the  Administrator, 
or  each  Deputy  Administrator,  from  ex- 
ercising any  of  the  powers  or  functions 
or  from  performing  any  of  the  duties 
conferred  upon  them  herein,  and  any 
such  delegation  or  authorization  is  sub- 
ject at  all  times  to  withdrawal  or  amend- 
ment by  the  Administrator,  and  in  their 
respective  fields,  by  each  Deputy  Ad- 
ministrator. The  officers  to  whom  au- 
thority is  delegated  herein  shall:  la) 
Maintain  close  working  relationships 
»-ith  the  officers  to  whom  they  report. 
ib>  keep  them  advised  with  respect  to 
major  problems  and  developments,  and 
(c)  discuss  with  them  proposed  actions 
Involving  major  policy  questions  or  other 
important  considerations  or  questions 
including  matters  involving  relationships 
with  other  Federal  Agencies,  other 
Agencies  of  the  Department,  other  Divi- 
sions or  offices  of  the  Agency,  or  other 
governmental  or  private  organizations  or 
groups. 

Sec  11,  Prior  authorizations  and  dele- 
gations All  prior  delegations  and  redele- 
pations  of  authority  relating  to  any  func- 
tions, program,  or  activity  covered  by 
the  Statement  of  Organization.  Func- 
tions, and  Delegations  of  Authority  shall 
remain  in  effect  except  as  they  are  in- 
consistent herewith  or  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  of  any  action 
heretofore  taken  under  prior  delegations 
or  redelegations  of  authority  or  assign- 
ments of  functions. 

Reservation  of  Authority 

Sec  12  Reservation  of  authority. 
There  Is  hereby  reserved  to  the  Admin- 
istrator, or  to  the  individual  designated 
to  act  in  his  stead,  the  approval  of  reg- 
ulations relating  to  the  travel  of  sea- 
sonal Inspectors 

Availability  of  Information  and 
Records 

Sec  13.  Availability  of  information 
and  records.  Any  person  desiring  infor- 
mation or  to  make  submittals  or  requests 
with  respect  to  the  programs  and  func- 
tions of  the  Agency  should  address  his 
request  to  the  Director  of  the  particu- 
lar DlvLsion  or  ofBce,  Agricultural  Mar- 
keting Seruce,  U  S.  Department  of 
Agriculture.  Washington.  DC.  20250. 
The  availability  of  information  and  rec- 
ords of  the  Agency  and  its  Divisions  and 
offices  is  governed  by  the  rules  smd  reg- 
ulations as  published  in  the  Code  of 
Federal  Regulations.  Title  7,  Chapter  II. 
Part  295.  Subpart — Public  Information. 

Issued  at  Washington,  DC  ,  this  19th 
day  of  April  1972. 

G  R  Grange. 
Acting  Administrator. 

[TO   Do<:72-ey72   nied   4-24-72;8:47   •m] 


NOTICES 

MARKET  NEWS  SERVICE  LEASED  WIRE 
NETWOtK 

Generat  Statement  vt  Basts  ond 
Purpose  of  Private  Direct  Connections 

Pursuant  to  the  Organic  Act  of  the 
U.S.  Department  of  Agriculture  (R.S. 
520;  7  U.S.C.  2201).  the  Cotton  Statis- 
tics and  Estimates  Act  (50  Stat.  62;  7 
V£.C  473b',  section  9  of  the  Tobacco 
Inspection  Act  (5  9.  49  Stat.  733 ;  7 
U.S.C.  511h),  and  paragraphs  (g),  (t>. 
and  (n>  of  section  203  of  the  Agricul- 
tural Marketing  Act  of  194€  <J203,  60 
Stat.  1087;  7  U.S.C.  1622  (g).  (k).  'n'  ', 
the  Secretary  of  Agriculture  has  the  au- 
thority and  the  duty  to  "acquire  and  to 
diffuse  among  the  people  of  the  United 
States  useful  information  on  subjects 
connected  with  agriculture,  in  tiie  most 
general  and  comprehensive  sense  of 
that  word."  including  marketing  reports 
and  other  items  of  interest  to  the  agri- 
cultural community,  by  the  most  expe- 
ditious means  possible,  and  for  tlie  bene- 
fit of  the  general  pubUc. 

The  Market  News  Service  was  initi- 
ated in  1915  and  the  Market  News  Sen- 
ice  leased  wire  network  has  been  in  op- 
eration continuously  since  1917.  Largely 
as  a  consequence  of  improved  technol- 
ogy, the  Market  News  Service  has  been 
expanded  from  time  to  time  over  the 
years  The  present  leased  wire  network 
of  more  than  19,000  miles  connects  the 
field  and  Washingrton  ofiQces  of  the  Mar- 
ket News  Senice  and  the  Federal -State 
market  reporters  who  gather  market 
news  at  more  than  200  permanent  and 
seasonal  markets  and  producing  areas. 
Market  reports  are  issued  to  the  public 
as  promptly  as  possible  by  all  available 
practical  means  on  cotton,  fruits,  vege- 
tables, dairy  and  poultry  prcxlucts.  live- 
stock, meat,  grain,  feeds,  tobacco,  and 
other  agricultural  products.  The  reports 
include  such  matters  as  market  supplies, 
demands,  activity,  prices,  and  trends. 
The  Market  News  Service  is  an  invalu- 
able tool  to  producers,  handlers,  stnd 
dealers  in  all  major  agricultural  com- 
modities produced  in  the  United  States, 
and  the  Department  of  Agriculture  is 
constantly  striving  to  improve  the  effi- 
ciency of  the  Marketing  News  Service  so 
SLs  to  better  accommodate  these  sectors 
of  our  economy  in  the  public  interest. 

In  a  notice  published  in  the  Pkdkral 
Registeb  on  May  25,  1963  (28  FR 
5240  > .  the  Department  of  Agriculture 
described  the  fact  that  it  maintains  and 
operates  a  network  of  teletvi^ewnter 
circuits  which  it  leases  from  a  telephone 
comp€tny  for  the  rapid  dissemination  of 
agricultural  market  news  among  us 
Washington  and  field  offices  tliroughout 
the  United  States:  stated  that,  in  order 
to  facilitate  more  rapid  and  more  ex- 
tensive dissemination  of  market  news, 
the  Department  was  considering  grant- 
ing permission  for  newspapers,  radio 
and  television  stations,  commercial 
firms,  cooperatives,  and  any  other  In- 
terested persons  to  have  direct  coruiec- 
tions  or  private  "drops"  on  the  USDA 
teletypewriter     Market     News     Service 
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leased  wire  circuit;  and  afforded  an  op- 
portunity for  any  interested  person  to 
submit  comments  regarding  the  matter. 

In  July  1963,  after  careful  considera- 
tion of  all  responses  to  ttie  notice,  the 
Derwirtment  announced  its  decision  to 
inaugurate  the  new  direct  extension 
system  by  granting  permission  for  any 
interested  person  to  acquire  a  direct 
connection  to  a  USDA  leased  wire  cir- 
cuit for  direct  receipt  of  public  market 
news  information  as  it  is  being  trans- 
mitted to  USDA  Market  News  Service 
offices  for  immediate  release  to  the  pub- 
lic. The  announcement  was  made  in  a 
widely  distributed  USDA  bulletin,  AMS- 
510.  which  declared  that  the  new  sys- 
trm  was  being  instituted  for  the  purpose 
of  "speed!  ing]  the  dissemination  of 
market  reports  and  widen  f  ing 7  the  area 
to  which  they  are  disseminated "  The 
new  system  was  implemented  on  Au- 
gust 1.  1963.  smid  has  been  operative  con- 
tinuously smce  tliai  date 

In  the  case  of  P  AM  News  Corp.  v 
Hardin.  440  F  2d  255,  258  note 
4  (CAD  C  1971  > .  the  Court  stated  that 
under  section  4  of  the  Administrative 
Pr(x:edure  Act  (now  5  U.S.C  553''  it  was 
incumbent  upon  the  Department  to  pub- 
lish m  the  Federal  Register  its  deter- 
minations with  respect  to  the  direct 
extension  system  and  to  set  forth  a 
"concise  general  .stAtement"  of  the  basis 
and  purp>ose  therefor.  This  general 
statement  of  the  basis  and  purpose  of 
the  direct  exterxsion  sy.stem  of  the  De- 
partment of  Agriculture's  Market  News 
Service  is  being  published  pursuant  to 
the  Court's  opinion. 

By  a  letter  dated  September  20  1963, 
the  Secretary  of  Agriculture  transmitted 
to  Senator  Spessard  L  Holland,  Chair- 
man, Agriculture  Subcommittee  of  the 
Senate  Committee  on  AppropriaticKis.  a 
document  entitled  "Developments  Re- 
garding Use  of  the  Federal -State  Mar- 
ket News  Leased  Wire  System  "  The 
letter  and  document  were  published  in 
the  ConRressional  Record  on  Septem- 
ber 25.  1963  '109  Cong  Rec  18006- 
18008'  That  document  which  contams 
a  concise  general  statement  of  the  de- 
velopments leading  to  the  direct  exten- 
sion connection  system  and  the  basis 
and  purpose  of  the  system,  and  answers 
to  the  arguments  advanced  m  opposition 
to  the  system,  is  set  forth  below; 

I>rVELOPMENT8  RBCASmNG  UsE  OF  THE 
Pfderal-Statt  Market  News  Leased 
V.  IRI    Ststtm 

f  S    department  or  ACRICl-'LTtTKE 
v>  ASHINCTON.  D.C  .SEPTEMBER  19,1663 

The  U.S.  Depcrtmeni  of  Agriculture  has 
been  coUeclinp  and  disseminating  agricul- 
ture marke:  news  f.nce  1»15  m  cooperation 
with  Stale  departmen'-s  rj  a^rrlculiure.  The 
reports  consist  of  pnce.s.  stocks,  and  move- 
ment of  cott<jn  and  cocton8e*d  dairy  axid 
poultry  products,  fruits  and  vegetables, 
p-aln  and  feeds  livestock,  meal  and  wool, 
molasBes     naval    stores     and    lohacco 

]»c«r  many  yearp  market  nevt  reports  have 
been  transmitted  aanonp  the  135  Federal- 
Stat*  market  news  ofBcee  over  a  national 
leased  wire  sTBtem  The  reports  ar*-  then 
made  available  fn:>m  each  market  newt  or- 
flce    It   Is  •■•ential   to  collect    tranjantt     arid 
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release  these  market  reports  with  the  least 
poaslble  delay  If  they  are  to  be  of  maximum 
usefulness.  For  example,  many  livestock 
producers  look  to  the  reports  from  Kansas 
City.  Chicago,  or  other  markets  before  mak- 
ing their  plans  each  day  for  direct  or  auction 
sales  of  cattle  and  hogs. 

Market  news  offices  release  their  reports 
In  many  ways.  Dally  mimeographed  reports 
are  sent  out  by  mall;  summaries  are  given 
to  local  newspapers  and  broadcast  staitlons: 
long  distance  collect  telephone  calls  or  tele- 
grams are  sent  to  individuals  at  their  re- 
quest; recorded  telephone  tapes  are  out  for 
automatic  playback  to  callers;  reports  are 
posted  at  stockyards  and  other  public  mar- 
kets; and  many  jjersons  visit  the  market 
news  offices  dally  at  the  time  when  certain 
reports  are  due  to  be  released  Special  sum- 
maries ar«  supplied  several  times  dally  to 
the  Associated  Frees.  United  Press  Interna- 
tional, and  other  news  services  at  points 
throughout   the   United   States 

Because  of  the  delays  or  lack,  of  complete- 
ness In  the  relaying  system  through  the  local 
market  news  offices,  users  of  the  market  news 
service  have  requested  that  teletypewriter 
receiving  machines  be  installed  at  their  place 
of  btislnese.  In  1950.  the  Western  States  Meat 
Packers  Association  established  a  leased  wire 
circuit  to  distribute  market  news  reports  to 
Its  members.  The  Market  News  office  In  San 
FYanclsco  serviced  this  circuit  by  relaying  the 
livestock  reports  on  a  sending  machine  which 
the  association  located  In  this  office.  In  1956. 
a  similar  circuit  and  arrangement  was  set  up 
by  the  National  Independent  Meat  Packers 
Association  which  was  serviced  by  the  Market 
News  office  In  Chicago.  Also  In  1955.  the 
Colorado  Cattle  Feeders  Association  estab- 
lished Its  circuit  with  service  out  of  the  Den- 
ver office  The  USDA  agreement  with  these 
associations  specified  that  they  would  derive 
no  profit  from  the  arrangement  and  would 
permit  any  private  subscriber  willing  to  pay 
the  costs  to  Join  their  leased  wire  circuits. 

These  private  arrangements  restated  In 
duplicate  line  charges  because  their  lines 
paralleled  the  Federal-State  circuits  in  many 
Instances  For  example,  a  livestock  market- 
ing firm  In  Billings,  Mont.,  would  have  to  pay 
its  pro  rata  coets  for  a  line  from  San  Fran- 
cisco even  though  the  Federal-State  circuit, 
which  carries  the  same  reports,  runs  directly 
through  Billings.  This  duplication  led  to 
requests  to  be  able  to  "tap  on"  to  the  cir- 
cuit at  the  nearest  market  news  office  In 
addition,  other  commodity  groups  who  de- 
pend on  the  Federal-State  reports  In  carry- 
ing out  their  dally  operations,  wished  to 
avail  themselves  of  this  faster  service  at 
their  expense. 

Direct  connections  to  the  leased  wire  cir- 
cuits would  probably  have  been  Initiated 
long  before  August  1,  1963,  If  It  had  not  been 
for  the  mechanical  problem  of  screening  out 
administrative  messages  or  Incomplete  naar- 
ket  news  data,  which  are  consolidated  by  one 
of  the  receiving  Federal-State  offices  prior 
to  public  Issuance.  Although  automatic  se- 
lector equlfwnent  for  screening  messages  has 
been  available  for  a  number  of  years,  the 
Federal-State  Market  News  Service  does  not 
have  this  equipment  on  its  sending  ma- 
chines. Indirectly,  the  present  arrangement 
Is  an  outgrowth  of  the  action  of  the  87th 
Congress  directing  a  Joint  Department  of 
Agrloulture-Weather  Bureau  sun'ey  In  1962 
to  explore  the  p)08slblllty  of  coordination  of 
the  use  of  their  separate  leaaed  wire  cir- 
cuits. As  a  result  of  this  survey,  USDA  offi- 
cials learned  ( 1 )  of  the  extensive  arrange- 
ments which  the  Weather  Bureau  has  for 
over  1,000  private  subscrtbers  on  it«  leased 
wire  circuits  throughout  the  country,  and 
(3)  of  the  fact  that  automatic  ,9ele<rtor 
equipment  could  be  attached  to  the  re- 
ceiving machines,  at  no  coat  to  the  Qovern- 
ment,  for  the  purpose  of  screening  out  mes- 
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sages.  The  Joint  report  by  the  U.S.  Depftrt- 
naents  of  Commerce  and  Agriculture,  which 
was  submitted  to  Congress  in  April  1962.  in- 
cludes the  following  statement: 

■At  present,  only  Federal  and  Federal-State 
Market  News  offices  are  connected  with  the 
AMS  (USDA)  leased  wire  network.  No  radio 
stations,  TV  stations,  or  other  private  sub- 
scribers have  direct  access  to  the  AMS  leased 
wire  circuit.  Therefore,  any  weather  Infor- 
mation on  this  circuit  would  have  to  be  re- 
layed from  the  market  news  offices  to  the 
press.  This  method  of  communication  would 
not  be  faster  nor  more  effective  than  the 
existing  arrangements  for  distributing 
weather  Information. 

"With  the  Increased  capacity  and  auto- 
matic selectivity  feature  of  the  AMS  network 
provided  for  under  its  proposed  modernized 
leased  wire  plan,  consideration  Is  being  given 
to  the  desirability  of  opening  the  AMS  net- 
work to  private  subscribers  who  would  pay 
the  machine  rental  and  the  added  mileage 
costs.  If  th^s  plan  were  adopted.  It  Is  pos- 
sible that  radio  stations,  TV  stations,  and 
newspapers  In  certain  sections  would  wish 
to  Install  a  private  drop.  Under  such  a  plan, 
establishment  of  AMS-Weather  Bureau  ex- 
change points  at  strategic  locations  would 
make  It  possible  to  transmit  selected  weather 
Information  to  stations  on  the  AMS  network 
along  with  the  market  news  reports." 

The  Department  started  relaying  market 
news  reports  for  transmission  on  the  first 
of  the  Weather  Bureau  networks  In  June 
1962.  'These  leased  wire  networks  transmit 
detailed  weather  news  and  forecasts  to  radio 
and  TV  stations,  newspapers,  public  utilities, 
and  various  private  firms. 

The  Department  filed  a  request  on  April  9. 
1962.  with  the  American  Telephone  &  Tele- 
graph Co.  to  provide  "Extension"  service  on 
the  market  news  leased  wire  circuits  similar 
to  the  arrangement  which  had  been  approved 
by  the  Federal  Communications  Commission 
for  the  Weather  Bureau.  A  letter  dated  Au- 
gust 7,  1962.  was  received  from  AT  &  T. 
advising  that  It  could  furnish  such  service. 
The  Department  deferred  further  action  on 
this  matter  until  after  the  congressional 
hearings  on  Its  1964  appropriations.  The  pro- 
posal was  then  discussed  on  March  8,  1963, 
at  the  House  subcommittee  hearings  (De- 
partment of  Agriculture  appropriations  for 
1964,  pt.  Ill,  pp.   1469-1471). 

In  accordance  with  the  appropriation  hear- 
ing discussion,  the  Department  Issued  a  press 
release  on  May  30  and  published  a  notice  In 
the  Federal  Reoistbb  on  May  25,  1963.  asking 
for  comments  prior  to  making  a  final  deci- 
sion on  the  Initiation  of  this  expanded  serv- 
ice. This  notice  received  wide  circulation — 
102  repUee  were  received:  68  favored  the  pro- 
posal, 19  opp>oeed,  and  15  were  noncommittal. 
Nineteen  farm  or  trade  organizations  ap- 
proved the  proposal  and  one  was  noncom- 
mittal Thirteen  newspapers,  broadcast  sta- 
tions, or  other  news  media  either  approved 
the  proposal  or  simply  requested  further  In- 
formation for  their  own  evaluation  In  uti- 
lizing the  service  and  one  firm  opposed  It. 
Careful  consideration  at  each  stage  of  its 
development  was  given  to  all  foreseeable  fea- 
tures of  this  plan.  As  the  result  of  this  con- 
sideration, the  Department  concluded  that 
this  plan  would  make  a  proper  and  useful 
contribution  to  the  Federal -St  ate  Market 
News  Service.  Accordingly,  the  Department 
announced  on  July  10.  1963,  that  direct  hook- 
ups to  the  Federal-State  market  news  net- 
work would  become  effective  on  Augvist  1. 
1963. 

The  American  Newspaper  Publishers  As- 
aoclaUon.  in  Its  August  20,  1963.  memoran- 
dum, lists  six  arguments  against  allowing 
private  firms  and  Individuals  to  oortnect  to 
the  leased  wire  rlrcults  of  the  Federal-State 
market  news  service  Following  are  the  ar- 
guments and  the  USDA  comments  on  them: 


AKPA  ABOUMINT  NO.  I 

Under  our  concept  of  freedom.  It  Is  Im- 
proper for  the  Oovernment  to  engage  In  the 
business  of  news  gathering  and  dissemina- 
tion. It  can  too  easily  become  a  propaganda 
agency.  The  longstanding  policy  of  Small 
Business  Administration  (and  Its  predecessor 
agency  the  Reconstruction  Finance  Corpora- 
tion) has  been  not  to  make  loans  to  news- 
papers or  broadcast  stations  because  it  does 
not  wish  to  create  any  implication  of  Oov- 
ernment Influence  on  editorial  content  The 
same  policy  should  apply  to  the  Department 
of  Agriculture. 

USDA  COMMENT 

Federal,  State,  and  county  governments 
have  been  engaged  for  more  than  100  years 
In  gathering  and  disseminating  specialized 
reports,  data,  and  other  Information.  Ex- 
amples are  weather  reports,  census  reports, 
agricultural  crop  eetlmates.  and  agricultural 
market  news  rei>orts.  Federal  laws  authorize 
those  services. 

Congress,  in  establishing  the  US  Depart- 
ment of  Agriculture  In  1862,  specifically  au- 
thorized the  new  Department  "to  acquire 
and  diffuse  among  the  people  of  the  United 
States  useful  Information  on  subjects  con- 
nected with  agriculture.  In  the  most  general 
and  comprehensive  sense  of  the  word." 

The  Agricultural  Marketing  Act  of  1946 
provides  that  "the  Secretary  of  Agriculture  Is 
directed  and  authorized  to  collect  and  dis- 
seminate marketing  Information,  Including 
adequate  outlook  information  on  a  market - 
area  basis,  for  the  purpose  of  anticipating 
and  meeting  consumer  requirements,  aiding 
In  maintenance  of  farm  Income,  and  bringing 
a  balance  between  production  and  utilization 
of  agricultural  products. 

Congre.ss  each  year  In  Its  appropriation  ac- 
tions reviews  and  directs  the  op>eratlon  of 
these  services. 

The  bug-a-boo  of  these  services  becoming 
propaganda  agencies  Is  completely  foreign  to 
American  concepts  This  presupposes  that  the 
executive  branch  of  the  Oovernment  would 
have  the  desire  (and  ability)  to  use  for 
propaganda  purposes  Its  staff  of  meteorolo- 
gists or  statisticians  or  agricultural  mar- 
keting specialists:  that  Congress  would  abdi- 
cate its  resfyonslbllltles  and  fall  to  exercise 
Its  powers  of  direction;  and  that  the  Ameri- 
can people  would  tolerate  such  actions. 

The  Small  Business  Administration's  policy 
against  making  loans  to  newspapers  or  broad- 
cast stations  In  order  not  to  Imply  any  Oov- 
ernment Infiuence  on  editorial  content  Is  not 
germane  to  this  issue  Agricultural  market 
news  reports  have  no  connection  with  edi- 
torial policy  or  content  These  reports  arf 
limited  to  specialized,  technical  data  for  the 
use  of  farmers  and  others  who  buy  and  sell 
agricultural  commodities  The  excerpts  on 
page  6  from  typical  market  news  reports  show 
their  scope  and  content  The  fact  that  the 
Chicago  hog  market  opened  at  $17  t-o  »17  25 
per  hundredweight  and  closed  at  $16  50  to 
$16.75  may  have  been  very  significant  to 
many  persons  in  making  their  marketing 
plans  for  the  following  day  It  is  hardly  con- 
ceivable, however,  that  the  collection  and 
dissemination  of  this  Information  by  the 
Government  could  be  used  to  Influence 
editorial  content. 

ANPA  ABGUMENT  NO    2 

Government  should  not  engage  In  an  en- 
terprise In  competition  with  existing  private 
ownership  which  Is  able  to  provide  satisfac- 
tory service,  as  the  US.  Department  of 
Agriculture  will  be  doing  In  this  case. 

rSDA    COMMENT 

There  is  no  euoh  existing  private  owner- 
ship. Ct>mprehenslve,  detailed  market  news 
reports  on  a  national  ba-ils  are  collected  and 


disseminated  only  by  tiie  US  Deparuneul 
of  Agriculture  In  ocAlaboratlon  with  State 
dei>artment8  of  agriculture  There  are  private 
niarkertlng  ariaJyets  or  commodity  ^>eclallsts 
who  proTlde  their  serrioes  to  their  custocnera 
tli  rough  newsletters  or  other  media.  Some 
of  them  ooileot  certain  marketing  informa- 
tion; most  of  them  utilize  the  Oovernment 
market  reports  for  their  primary  data,  and 
none  of  them  duplicates  the  extent  and 
scope  of  the  Oovernment  reports. 

The  objection  Ui  competition  with  a  pri- 
vately owned  firm  app>arently  refers  to  the 
PAJkl.  News  Corp  This  firm  was  piuobaeed 
by  the  New  York  Journal  of  Commerce  from 
Its  owner -opera  tor  on  May  1.  1963.  P.AM. 
(under  a  different  firm  name)  was  started 
during  the  1940'8  for  the  purpose  of  relaying 
to  fresh  fruit  and  vegetable  growers  and 
shippers  Federal-State  market  news  reports 
piu6  certain  supplemental  market  Informa- 
tion wblch  It  deflects  directly.  P  A  M  leasee 
wire  circuits  for  this  purpose  and  statee  that 
It  presently  has  about  300  customers.  The 
Federal -State  market  news  reports  are  trans- 
mitted via  a  special  hookup  maintained  by 
P  A.M.  from  the  USDA  leased  wire  center  In 
Washington,  DC  ,  to  the  P  A  M.  office  In  New 
York  City  Tills  arrangement  has  existed  for 
many  years  P. AM  then  relays  these  Govern- 
ment reports  to  Its  customers  via  Its  own 
leased  wire  circuit  P.A.M.  discontinued  use 
of  Its  special  hookup  In  August  and  L".  uow 
obtaining  the  Federal-State  market  news  re- 
ports by  direct  connections  on  USDA  leased 
wire  circuits. 

The  dally  supplies  and  prices  of  fresh  fruits 
and  vegetables  fluctuate  more  rapidly  and 
widely  than  any  other  agrlculturaJ  commod- 
ity group  Therefore,  maxlmtim  speed  in  re- 
ceiving the  Goveriuiient  niarkel  news  reports 
from  the  major  wh6let>ale  markets  and  pro- 
duction areas  Is  of  primary  Importance  The 
opportunity  for  fresh  fruit  and  vegetable 
growers  and  shippers,  at  their  expense,  to 
obtain  direct  connections  on  the  Federal- 
State  leaaed  wire  circuits  ie  cxf  concern  to 
the  P_A.M.  NewE  Corp.  because  these  wire 
oonneotions  will  reduce  the  lag  In  time  for 
the  receipt  of  Federal -State  market  reports 
directly  from  their  source  Whether  this  ar- 
rangement will  affect  the  P  A  M  News  Corp. 
may  depend  upon  the  value  Its  customers 
place  on  the  supplemental  market  Informa- 
tion which  It  collects  and  sells  to  them. 

ANPA    AKGtTMINT    No     3 

TTie  announcement  .sets  up  a  system  of 
censorship  by  gl\-tng  the  Departmem  of  Agri- 
culture authority  to  cancel  the  service  oif 
anyone  who  allecpdly  abuses  the  service  by 
"Mlsreproeentatlon"  of  report-s,  or  for  any 
other  reason  when.  In  Ite  sole  Judgment,  such 
cancellation  Is  desirable. 

USDA    COMMENT 

No  system  of  censorship  or  management  of 
the  press  is  Involved  !n  any  manner.  This 
objection  l.s  drawn  from  a  nil.>jlnterpretatlon 
of  a  statement  in  AMS  Bulletin  610  which 
was  l.ssued  to  explain  the  expanded  leased 
wire  arrnngement.  Unfortunately,  the  Agri- 
cultural Marketing  Service  wrote  this  state- 
ment in  such  a  capsule  form  that  It  Is  easily 
subject  to  misinterpretation. 

The  statement  In  AMS  Bulletin  510  was  as 
follows : 

"The  new  service  Is  available  to  all  who 
want  It.  and  no  application  need  be  nvade  U) 
USDA  to  receive  service  However.  USDA  re- 
serves the  right  to  cancel  at  any  time  the 
connection  of  any  or  all  subscribers  who 
abuse  the  service  b^r  misinterpretation  of  re- 
ports, or  for  any  other  reason  when.  In  Its 
sole  Judgment.  such  cancellation  is 
desirable  " 

This  statement  Is  Intended  to  cover  only 
two  kinds  of  situations.  First,  notice  of  reser- 
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vatiou  by  USDA  of  the  right  to  cance^  serv- 
ice to  an  Individual  subscriber  if  he  should 
issue  false  or  fraudulent  market  news  re- 
ports, which  he  designates  as  being  Federal- 
State  market  news  reports  Second,  notice  of 
reservation  by  USDA  of  the  rtght  to  cancel 
the  new  service  in  its  entirety  and  in  the  sole 
Judgment  of  USDA  If,  for  some  unforeseen 
reason,  it  should  turn  out  to  be  detriment*! 
to  the  best  Interests  of  agricultural  pro- 
ducers as   a   whole. 

Objections  related  to  censorship  would 
have  to  be  b*sed  on  the  possible  cancella- 
tion action  against  Individual  subscribers 
Guarding  against  the  unlikely  possibility  of 
false  or  fraudulent  reports,  ascribed  to  the 
Federal-State  Market  News  Service,  is  not  a 
capricious  or  unreasonable  safeguard.  For 
example.  Intermingling  of  data  from  other 
sources  so  that  they  appear  as  part  of  the 
Federal-State  Report  should  be  considered  as 
a  false  report 

The  agreement  which  has  been  In  effect  be- 
tween USDA  and  PAM  News  Corp  for 
several  years  contains  similar  restrictions  and 
cancellation  provisions.  No  oblectlon  has 
ever  been  received  from  P.AM  to  these  pro- 
visions which  are  as  follows; 

■P  A.M.  News  Corp.  will  retransmit  official 
market  news  reports  without  amendment  or 
modification;  will  credit  all  market  news  re- 
ports originating  In  Agricultural  Marketing 
Service  ae  USDA;  and  will  credit  all  non- 
USDA  market  reports  as  Independent  or  by 
specific  private  agency  so  as  to  Indicate  no 
responsibility  on  the  p>art  of  USDA.  Either 
party  may  terminate  this  agreement  upon  30 
days  notice  In  writing  to  the  other  party." 
Working  relationships  under  this  agree- 
ment »Tth  PAM  News  Corp.  have  been  very 
satisfactory  and  no  question  of  termination 
has  ever  risen 

If  cancellation  of  the  service  to  an  Individ- 
ual subscriber  should  arise,  the  established 
procedure  for  withdrawal  of  other  voluntarv 
fee  services  provided  under  the  Agricultural 
Marketing  Act  of  1946  (le..  Inspection,  grad- 
ing, and  classing  services)  would  be  followed 
This  procedure  calls  for  affording  the  re- 
spondent an  opportunity  to  file  a  written 
statement  or,  at  his  option,  to  have  an  oral 
heartng  to  show  cause  why  the  service  should 
not  be  withdrawn.  The  procedure  next  re- 
quires that  the  respondent  be  served  with  a 
proposed  luspenston  order  consisting  of  ten- 
tative findings,  conclusions,  and  decision 
specifying  the  suspension  period  and  giving 
him  20  days  In  which  to  file  exceptions.  After 
ruling  on  exceptions  received,  the  Adminis- 
trator or  Deputy  Administrator  of  AMS  may 
issue  a  formal  suspension  order  for  a  specified 
period  of  time. 

In  addition  to  the  safeguards  of  Individual 
rights  conuined  in  this  USDA  procedure  the 
Administrative  Procedure  Act  givee  any  per- 
son adversely  affected  by  such  action  the 
right  of  Judicial  review.  This  act  provides 
amoiig  other  things,  that  the  reviewing  court 
shall  decWe  all  relevant  questions  of  law  and 
shall  hold  tmlawful  and  set  aside  agency  ac- 
tions found  Uj  be  arbitrary,  capricious,  an 
abuse  of  discretion,  contrary  to  constitu- 
tional rights,  or  for  certain  other  specified 
reasons.  (Now  contained  in  6  U  S  C.  701 
et  seq.) 

ANPA     ARotMENT     NO,     4 

Future  expansir^n  of  this  service— as  is 
Indicated  in  a  Department  of  Agriculture 
background  memorandimi — could  easily  lead 
to  a  complete  national  news  wire  In  direct 
competition  with  Associated  Press  and  United 
Press  International. 

tJSDA    COMMEl^T 

The  basis  for  this  sweeping  charge  lb  so 
vague  that  It  is  difficult  to  find  a  meamngful 
(Ximmcnt  The  USDA  is  not  engaged,  or  au- 
thorized to  engage,  in  the  operation  of  a  com- 
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pieie  national  news  wire.  AMS  Buileiln  610 
makes  very  clear  that  there  will  be  no 
ohanges  made  m  the  informational  material 
transmitted  on  the  leaaed  wire  network  as 
the  result  of  private  gubscnbers  II  siatw 
thai : 

"The  pnmary  purpose  of  the  leased  wire 
network  le  to  relay  Information  throughout 
the  country  for  use  by  market  ne»-8  officw  m 
preparing  and  issuing  reports.  The  network 
contlDuee  to  serve  this  purpose,  and  ao 
changes  can  be  made  m  its  operation  because 
of  the  addition  of  private  subscnberB  USDA 
cannot  add  to,  subtract  from,  or  modify  its 
report*  solely  as  a  service  to  any  private  sub- 
scriber. Many  of  the  reports  move  on  the 
circuit  in  abbreviated  telegraphic  laiiguage 
in  order  to  get  the  most  traffic  transmitted, 
and  subscribers  wlU  receive  the  report*  in 
this  form. 

There  is  only  a  ncxnlnal  amour, t  of  unused 
capacity  on  the  leased  wire  circuit*  In  fact, 
they  operate  at  a  much  higher  rate  than  is 
normally  scheduled  for  wire  circuits  There- 
fore, there  is  no  opportumty  for  tise  of  the 
market  news  leased  wire  circuits  to  transmit 
any  significant  amount  of  other  traffic. 

Federal -State  offices  mailed  out  about  20 
million  mimeographed  market  news  report* 
last  year  It  is  as  farfetched  to  say  that  the 
market  news  leased  wire  system  could  be 
turned  Into  a  complete  national  news  wire 
servloe  as  It  would  be  to  say  that  these  mim- 
eographed reports  could  be  turned  into  com- 
plete newspapers 

ANPA    AJlcrMENT    NO      8 

The  announced  plan  has  monopolistic  Im- 
plication* m  that  only  AT  i  T.  wires  ean 
be  used  although  the  present  privately  owned 
news  service  In  this  field  uses  wlree  leased 
from  Western  Union.  FCC  policies  and  ac- 
tions have  tjeen  aimed  at  preserving  com- 
pyetltion  In  the  leased  wire  filed  t>etweea 
A.T.  &  T.  and  Western  Union. 

rSDA    COMMBNT 

The  USDA  obtains  its  leased  wire  services 
under  a  contract  1TP8  72907)  made  by  the 
General  Services  Administration  for  all  dvll 
Federal  agencies  USDA  has  no  Jurtedlctlon 
over  the  awarding  of  contracts  to  provide 
these  long  ime  services, 

ANP    AHCtTHENT    NO      6 

The  American  taxpayers  should  not  be  ex- 
pected to  pay  for  news  wire  services  to  anyone. 

rSDA    COM  Mr  NT 

At,  set  forth  in  AMS  Bulletin  5i0.  private 
subscribers  pay  directly  to  the  telephone  com- 
pany all  costs  of  their  connections  USDA 
pays  for  the  eoet  of  Its  trunkllnee  and  con- 
nections to  the  Federal -State  market  nem-s 
offices — exactly  ae  It  has  In  the  paet 

The  USDA  pays  the  same  tanff  rates  ap- 
proved by  the  Federal  Commurucauons 
C-omml66lon.  ag  any  otlier  public  agency  or 
private  firm  Rales  varj'  dependent  upon 
transmlssioL.  speed,  hours  per  day  of  opera- 
tion, and  tvpe  of  equipment — not  on  the 
Identity  of  Ihe  leasing  party  For  example, 
USDA  ptays  the  same  mileage  charge  per 
month  for  a  75-word-per-minute  line  a*  does 
PAM.  Nens  Corp. 

The  COST  of  conducting  the  agricuiiural 
.^larket  news  senice  is  lx>me  by  Federal  and 
Slate  appropriated  funds  However,  the  ex- 
panded service  Is  being  p^ald  for  entirely  by 
the  private  subscribers  at  no  addltlonai  coat 
to  the  taxpayers 

One  private  subscriber  expressed  the  fol- 
lowing views  m  a  recent  letter 

"The  information  on  livestock  market 
prices  wUl  be  of  real  value  in  l^lptog  to  keep 
our  staff  informed  on  market  conditions.  Am 
a  resiUt,  we  wUl  be  able  to  beitter  serve  our 
members  In  the  liveetock  Industry  This  Im- 
proved dissemination  of  marke*  news  inlor- 
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matlon  will  be  of  value  in  statoUlzlrig  live- 
stock prices  In  the  marttot  With  the  indlrld- 
ual  subscriber  paying  all  costs  of  the  service. 
this  Bt«p  forward  should  be  approved  by  all 
segments  of  the  InduBtry." 

The  direct  extension  connection  or  "drop" 
system,  Instituted  on  Au^ist  1,  1963.  after 
carefiil  and  thorough  consideration  Is  found 
U^  be  a  ciemrabie  adcUtl(.>nal  fmture  ot  the 
Market  News  Service  It  Is  our  opinion  that 
the  system  does  not  abridge  the  constitu- 
tional guarantees  of  any  person,  and  that 
the  long-.'itAndliig  admlnLslratlve  policy  of 
the  Depar'jnent  of  providing  the  meet 
pronxpt  and  accurate  market  news  Informa- 
tion to  all  lnterest.ed  segmenU  of  the  public 
by  the  most  ex[)e<lltlou.s  mean.s  available  far 
outweighs  the  .specious  argumenta  sid^'anced 
In  opposition  to  the  system  XTierefore,  the 
direct  exteixBlon  connection  or  "drop"  syB- 
tem  under  the  conditions  described  herein 
Is  hereby  reaffirmed. 

All  interested  persons  have  had  actual 
and  timely  notice  of  the  system  for  many 
years.  All  com.ments  submitted  pursuant 
to  the  notice  published  in  the  Ff.dfral 
Register  on  May  25.  1963.  and  all  other 
data,  views,  and  arguments  brought  to 
the  attention  of  the  Department  during 
the  more  than  8  years  the  system  has 
been  in  operation  have  been  carefully 
considered,  and  it  does  not  appear  that 
further  public  procedure  with  respect  to 
this  matter  would  develop  any  further 
useful  information  regarding  the  matter. 
Accordingly,  it  is  found  for  Rood  cause 
that  further  public  procedure  with  re- 
spect to  the  direct  extension  connection 
or  "drop"  system  is  unnecessary  and  this 
reafQrmation  of  the  system  shall  become 
effective  upon  Lssuance. 

E>one  at  Washington.  D.C.,  this  19th 
day  of  April  1972. 

G    R    Grange, 

Acting  Administrator 

[FR  Doc.72-6301  Piled  4  24-72,8:50  am| 


Farmers   Home  Administration 

STATE  ADVISORY  COMMITTEES 

Establishment 

In  accordance  with  established  policle.s 
and  delegated  authorities  of  the  Farmers 
Home  Administration  iFHAi,  Advisory 
Commillees  have  been  established  for 
each  State  for  the  purpose  of  assisting  in 
the  coordination  of  communications  re- 
garding the  many  programs  between 
FHA  and  the  community.  Where  two  or 
more  States  are  under  the  JurLsdiction  of 
one  State  Director,  the  State  Director 
may  apply  to  the  Administrator  for  per- 
mission to  establish  one  Committee  for 
all  of  those  States  rather  than  a  separate 
Committee  for  each  State. 

Composition  Each  Committee  will  be 
composed  of  five  lay  members  from  dif- 
ferent geographical  areas  of  the  State  i  s  > . 
the  Dean  of  tlie  College  of  Agriculture 
and  or  Director  of  Extension  Service  who 
will  serve  as  ex  officio  members,  and  such 
other  ex  ofScio  members  a-s  may  be  ap- 
pointed by  the  Administrator.  Variations 
In  the  number  or  composition  of  the 
Committees  require  the  prior  approval  of 
the  FHA  AdmirJstrator.  All  Committee 
members  should  be  individuals  who  are 
interested    in    the    FHAs    objective    of 
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strengthening  family  farms,  developing 
strong  rural  communities,  and  eliminat- 
ing rural  poverty.  One  of  the  five  lay 
Committee  members  shoujd  be  actively 
engaged  in  farming.  One  should  be  a  per- 
son with  experience  in  agriculturtU 
financing  The  other  three  lay  Committee 
members  .should  be  individuals  interested 
in  tlie  broad  spectrum  of  our  programs, 
particularly  in  rural  housing  and  com- 
munity development 

Functions.  The  functions  of  the  State 
Advisory  Committees  will  be: 

1.  To  advise  the  State  Director  with 
respect  to  adapting  broad  national  FHA 
policies  to  local  conditioivs  in  the  respec- 
tive States,  and  to  submit  recommenda- 
tions that  may  t>e  iielpful  in  shaping  the 
future  program  of  tlie  FHA. 

2.  To  consider  the  problems  and  advise 
the  State  Director  concerning  agricul- 
tural credit  and  other  needs  of  operators 
of  family-lyf>e  farms,  Uie  needs  of  rural 
residents  and  of  rural  communities  in  the 
State,  and  to  suggest  ways  for  the  FHA 
to  meet  these  needs  more  effectively. 

3.  To  inform  the  State  Director  and 
the  Administrator  of  the  Committee- 
men's reactions,  and  of  the  rea<  tions  of 
the  public  in  general,  to  tlie  P'HA 
program. 

4.  To  a.s.si.st  in  coordinating  the  FHA 
program  with  the  activities  and  programs 
of  other  agencies  operating  in  the  field  of 
agriculture  in  the  State 

5.  To  advise  the  State  Director  regard- 
ing the  need  for  emergency  credit  in  the 
State. 

Eligibilitij.  The  eligibility  requirements 
set  forth  below  will  be  adhered  to  strictly 
in  the  selection  of  State  Committeemen, 
and  any  Committeeman  who,  subsequent 
to  appointment,  does  not  meet  such  re- 
quirement's will  become  immediately  in- 
eligible to  serve  as  such  Committeeman 

1.  No  FHA  borrower,  nor  the  wife  or 
husband  of  a  borrower,  ls  eligible  for  ap- 
pointment as  a  memt)er  of  a  State  Ad- 
visory Comrmttee  if  he  or  she  is  currently 
indebted  to  the  Government  by  virtue  of 
an  FHA  loan,  an  FHA  insured  loan,  or  a 
loan  secured  through  the  Farm  Security 
Administration,  the  Emergency  Crop  and 
Feed  Loan  Division  of  the  Farm  Credit 
Administration,  or  the  Regional  Agricul- 
tural Credit  Corporation. 

2.  Persons  who  perform  any  of  the  fol- 
lowing functions  or  services  for  an  FHA- 
flnanced  association  or  organization 
are  not  eligible  for  appointment  if  they 
are  to  continue  to  perform  such  func- 
tions or  services  after  appointment: 
Serve  as  ofliciaLs;  perform  any  adminis- 
trative or  employee  function  with  respect 
to  any  phase  of  the  business,  and  per- 
form clerical  services,  maintain  financial 
or  other  records,  prepare  financial  re- 
ports, or  develop  operating  budgets.  In 
addition,  persons  who  are  members  of 
grrazing  associations  unincorporated  Ec- 
onomic Opportunity  Cooperatives,  or  of 
insured  rental  housing  and  closely  held 
labor  housing  organizations  are  not  eligi- 
ble for  appointment. 

3  Members  must  meet  the  legal  and 
regulatory  requirements  for  appointment 
and  service  in  the  Federal  Government. 
In  this  connection  the  State  Director  de- 


termines that  the  nominee  meets  the  citi- 
zenship requirements  for  Federal  em- 
ployment: his  appointment  will  not  be 
in  violation  of  the  dual  pay  and  employ- 
ment provl.slons  of  sections  5531-5537  of 
title  5.  United  States  Code:  and  that  his 
appointment  will  not  be  in  violation  of 
the  laws  and  Executive  orders  regarding 
political  activity  and  the  holding  of  State 
or  local  office. 

4  It  is  also  the  State  Director's  respon- 
sibility to  make  the  determination  that 
the  nominee's  appointment  would  be 
clearly  consistent  with  national  se- 
curity National  security  is  defined  as  the 
protection  and  preservation  of  the  mili- 
tary, economic,  and  productive  strength 
of  the  United  States,  including  the  se- 
curity of  the  Government  in  domestic 
and  foreign  affairs,  against  or  from  es- 
pionage, sabotage,  and  subversion,  and 
any  and  all  other  illegal  acts  designed  or 
tending  to  weaken  or  destroy  the  United 
States.  Such  determinations  will  be  ac- 
complished by  adequate  verbal  inquiry 
of  reliable  local  .sources  State  Directors 
will  ob.serve  the  criteria  given  in  the 
FPM.  Chapter  732,  Subchapter  2.  in  mak- 
ing an  evaluation  relative  to  the  charac- 
ter, reputation,  and  activities  of  the  nom- 
inee. His  determination  will  be  evidenced 
by  adding  the  following  certification  to 
each  recommendation  for  appointment 
on  Standard  Form  52.  "Request  for  Per- 
sonnel Action ': 

Based  on  the  Information  which  I  have 
received  In  answer  to  verbal  Inquiries  the  ap- 
pointment of  the  nominee  will  be  clearly 
consistent  with  the  Interests  of  the  National 
security. 

5  The  State  Director  determines 
further  that  he  has  not  been  .separated 
from  the  Federal  Service  under  Public 
Law  733.  81st  Congress,  now  .section.s 
7531-7533  of  title  5.  United  States  Code 
In  making  tliis  determination,  it  is  well 
to  rememt)er  that  only  a  person  sep- 
arated after  August  26,  1950,  need  be 
questioned,  and  any  exception  to  this 
requirement  must  be  requested  from  the 
National  OlBce  in  writing,  giving  com- 
plete information  regarding  the  separa- 
tion of  the  employee  for  approval  by  the 
Civil  Service  CommLssion  as  required  by 
FPM  Chapter  732,  Subchapter  1. 

Dated    April  3. 1972. 

J.MtiES  V  Smith, 
,4dTntnisfrafor, 
Farmers  Home  Administration. 

IFR  Doc  73-8300  Filed  4-24-72:8  60  am] 


Forest   Service 

MULTIPLE-USE  PLAN — SNYDER   HILL 
PLANNING   UNIT 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102i2hCi  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Multiple- 
Use  Plan — Snyder  Hill  Planning  Unit. 
USDA-F8-DES(Adm>    72-30. 
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The  environmental  statement  con 
cerns  a  prot>osal  to  manage  a  6,500  acre 
existing  roadless  area  for  the  timber, 
wildlife,  esthetic,  and  research  values. 
with  limited  road  construction  and  tim- 
ber management   activities. 

This  draft  en\-ironmentaJ  statement 
was  filed  with  CEQ  on  April  14.  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

VSDA.  Forest  Service.  South  Agricultural 
Building.  Room  3230,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington 
DC  20260 

rsDA,  fonst  Service,  Northern  Regl^m, 
Federal    Building.    Missoula.    Mont.    59801 ! 

ColvUle  National  Fore.st.  Federal  Building. 
ColvUle.  Wash   99114 

A  limited  number  of  single  copies  are 
available    upcxi    request    to    Robert    A 
Smart.    Forest    Supervisor.    U.S     Forest 
Service.   Colville  National   Forest.   Fed- 
eral Building,  Colville,  Wash.  99114. 

Copies  are  also  available  from  the  Na- 
Uonal  Technical  Information  Service, 
US.  Department  of  Commerce.  Spring- 
field. Va.  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  enuronmen- 
tfll  statement  above  when  ordering. 

Copies  of  the  environmental  statement 
tiave  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
entironmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  Robert 
A  Smart.  U.S.  Forest  Service.  Colville 
National  Forest.  Federal  Building,  Col- 
ville, Wash  99114  Comments  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Thomas  C.  Nelson, 
Deputy  Chief.  Forest  Service. 

Aprh.  19,  1972. 

I KR  Doc. 72-6273  PUed  4-24-72:8:47  am] 
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powers,  functions,  and  duUes  redelegated 
or  assigned  to  the  Regional  Administra- 
tor: Provided,  That  no  oflQcial  is  author- 
ized to  serve  as  Acting  Regional  Admin- 
istrator unless  all  other  officials  whose 
UUes  precede  his  in  this  designation  are 
unable  to  serve  by  reason  of  absence: 

1.  Deputy  ReglOTial   Administrator 

2.  Assistant  Regional  Administrator 
for  Administration. 

3.  Assistant  Regrional  Administrator 
for  Housing  Management 

4.  Assistant  Regional  Administrator 
for  Community  Development 

5.  Assistant  Regional  Administrator 
for  Equal  Opportunity. 

6  Aiisistant  Regional  Administrator 
for  Housing  Production  and  Mortgage 
Credit. 

7.  Assistant  Regional  Administrator 
for  Community  Planning  and  Manage- 
ment. 

8    Regional  Counsel 

This  designation  sui>ersedes  the  desig- 
nation effective  March  2.  1971  (36  FR 
7026,  April  13.  1971  > 
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ATOMIC  ENERGY  COMMISSION 

|D.,K;ket  No    40-8102] 
HUMBLE   OIL  &   REFINING   CO. 
Notice  of  Availability  of  Draft  Detailed 
Stotement   on    Environmenfal    Con- 
siderations 


(R«delegatlon  of  authority  to  take  final  ac- 
tion with  respect  to  certain  positions  and 
employees  effective  as  of  May  4.  19691 

Effective  date:  This  designation  .shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (4-25-72). 

S   WiLLMM  Green. 
Regional  Administrator, 

Region  11. 

( FR  Doc.72-6307  PUed  4  24-72,8:50  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

I  Docket  No.  D  72-168] 

DEPUTY   REGIONAL  ADMINISTRATOR 
ET   AL. 

Designation  To  Act  as  Acting  Regional 
Administrator,    Region    II 

The  officials  appointed  to  the  follow- 
ing Listed  poslUoos  in  Region  n  (New 
York »  are  hereby  designated  to  serve  as 
Acting  Regional  Administrator,  Region 
n  (New  York ) ,  during  the  absence  of  the 
Regional    Administrator,    with    all    the 


fDcKjket  No.  D-72-170) 

ASSISTANT    REGIONAL   ADMINISTRA- 
TOR FOR  ADMINISTRATION  ET  AL. 

Designation  To  Act  as  Acting  Regionol 
Administrator,    Region   X 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  X  (Seattle  • 
are  hereby  designated  to  serve  as  Acting 
Regional  Administrator.  Region  X.  dur- 
ing the  absence  of  the  Regional  Admin- 
istrator and  the  Deputy  Regional  Ad- 
ministrator Region  X.  with  all  the 
powers,  fimction.s,  and  duties  delegated 
or  assigned  to  the  Regional  Administra- 
tor: Providrd.  That  no  ofl3cer  is  author- 
ized to  serve  as  Acting  Regional  Admin- 
istrator, Region  X,  unless  all  other 
officers  whose  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence: 

1.  Assistant  Regional  Administrator 
for  Administration. 

2.  Assistant  Regional  Administrator 
for  Community  Planning  tuid  Manage- 
ment 

3.  Assistant  Regional  Administrator 
for  Community  E)evelcH>ment. 

4    Regional  Cotinsel. 

(This  designation  supersedes  the  designation 
published  at  36  F  R    11530.  June  16,  1971) 

Effective  a«  of  the  25th  day  of  July 
1971. 

Oscar  Piderson, 
Regional  Administrator. 

Region  X  (Seattle). 
IFR  Doc  72-6308  Piled  4-34-72:8:50  am] 


Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  ihe  regu- 
lations of  the  .^tomic  Energj-  Comrms- 
sion  'the  Commission'  m  10  CFTl  Part 
50.  Appendix  D  notice  is  hereby  given 
that  a  draft  detailed  statement  dated 
April  5,  1972.  on  the  environmental  con- 
siderations related  to  the  proposed  Is- 
suance of  a  license  for  the  Highland 
Uranium  Mill  located  in  Converse 
County.  Wyo..  has  been  prepared  and 
has  been  made  available  for  public  in- 
spection m  the  Commission's  Public 
Document  at  1717  H  Street  trw..  Wash- 
ington, DC.  and  m  the  Converse  County 
Library,  Douglas,  Wyo  82633,  The  drait 
detailed  statement  is  also  being  made 
available  to  the  public  at  the  Wyoming 
State  Clearinghouse,  State  Plarming  Co- 
ordinator. Office  of  the  Governor.  Capi- 
tol Buildmg.  Cheyenne.  Wyo. 

A  notice  was  published  in  the  Federal 
Register  on  November  5.  1971  '36  FM. 
21298;,  concermng  the  availabihty  of 
Humble  Oil  &  Refining  Co  s  en\lron- 
mental  report  for  public  inspection  at 
the  above  designated  locations  Notice 
of  availability  of  the  supplemental  re- 
port was  published  in  the  F^diral  Rrc- 
i.-^TEB  March  U.  1972  '37  F.R  5265). 
These  reports  have  been  analyzed  by  the 
Commission's  Division  of  Materials  U- 
censmg  in  the  preparation  of  the  draft 
detailed  statement. 

Copies  of  the  Commission's  draft  de- 
tailed statement  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  Washington.  D  C 
20545.  Attention  Director.  Duisicwi  of 
Materials  Licensing. 

Pursuant  to  App>endix  D  to  10  CFR 
Part  50.  interested  persons  may.  wiihm 
seventy-five  <75  >  days  from  date  of  pub- 
lication of  this  notice  ;n  the  Federal 
Register,  submit  comments  on  the  draft 
detailed  statement  for  the  Commission  s 
consideration.  Federal  agencies  and  State 
and  local  officials  are  being  pro\lded 
with  copies  of  the  draft  detailed  sUte- 
ment.  Such  comments  as  may  be  received 
from  Federal  agencies  and  State  and 
local  offlcials  will  be  made  available  for 
public  inspection  at  the  above  desig- 
nated locations  Members  of  the  public 
should  address  comments  on  the  draft 
detailed  statement  to  the  D.6.  Atomic 
Energy  Commission.  Washington.  DC. 
20545,  Attention:  Director,  EHvlsion  of 
Materials  Licensing. 

Dated  at  Bethesda,  Md  .  this  18th  day 
of  April  1872. 

For  the  Atomic  Energy  Commission. 
C    T   Edwards, 
Assistant  to  t?ie  Director, 
Division  of  Materials  Licensinc 
[FR  Doc  72  -6250  Piled  4-24-72:8:46  in] 
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(Docket  No    50-2471 

CONSOLIDATED   EDISON   COMPANY 
OF  NEW   YORK.   INC. 

Order  Convening  Evidentiary  Hearing 
on   May    17,    1972 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York.  Inc.  (Indian 
Point  Station  Unit  No.  2'.  Docket   No 

50-247. 

At  an  evidentiary  session  of  hearings 
convened  on  April  5.  1972.  the  Atonuc 
Safety  and  Licensing  Board.  In  accord- 
ance with  the  rules  of  practice  inquired 
concerning  the  convenience  of  all  par- 
ticipants for  the  next  session  of  eviden- 
tiary hearings.  This  was  determined  to 
be  May  17,  1972.  and  the  Board  an- 
nounced that  a  formal  order  would  be 
issued  for  that  date. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act.  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion that  an  evidentiary  ses.sion  of  hear- 
ings' in  this  proceeding  shall  convene  at 
9-30am.on  Wednesday,  May  17.  1972.  in 
the  all-purpose  room  of  the  Spnngvale 
Inn,  500  Albany  Post  Road.  Croton-on- 
Hudson,  NY. 

Issued:   April  18.  1972.  Germantown. 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

IPB  Doc.72-6a60  FUed  4-24-73;8:46  am] 


I  Dockets  Nos.  60-329  A.   50-330  A) 

CONSUMER   POWER   CO. 

Notice   and   Order   for   Prehearing 
Conference 


In  the  matter  of  Consumer  Power 
Co    'Midland  Plant,  UniUs  1  and  2). 

Take  notice,  that  pursuant  to  the 
Atomic  EnerKV  Commi.s.slon\s  Notice  of 
Antitrust  Hearing,  published  in  the  Fed- 
eral Register  '37  FR  7726,  April  19. 
1972 1  and  in  accordance  with  said  Com- 
mission's rules  of  practice,  a  prehearing 
conference  will  be  held  In  the  subject 
proceeding  on  May  25,  1972,  at  10  a.m. 
In  Courtroom  No.  1.  U.S.  Ta.\  Court,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20044, 

The  Attorneys  for  the  respective  parties 
are  herebv  directed  to: 

1  Confer  In  advance  of  the  prehear- 
ing conference  and  to  report  to  the 
Atomic  Safety  and  Llcen.slng  Board 
(Board  '  at  the  time  of  the  conference  on 
the  prospect  of  settlement 

2  Submit  to  the  Board  the  following: 
( a '   A  written  stipulation  or  statement 

of  the  uncontested  facts. 

ib>  A  written  statement  which  shaU 
contain,  under  proper  topical  headiriK. 
the  following :  A  concise  summary  of  the 
essential  facts;  and  a  recital  of  the  con- 
tested i-ssues  of  fact  and  law. 

(c^  A  written  statement  regarding  the 
nature  and  scope  of  discovery  required 
to  be  undertaken,  indicating  the  length 
of  Ume  required  for  completion  of  such 
discovery. 
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(d)  Written  exhibits  and  printed  doc- 
uments which  will  be  offered  in  evidence 
at  the  formal  hearing  of  thLs  proceeding. 

(e)  The  names  and  addresses  of  pro- 
spective witnesses. 

The  preheanng  conference  can  be 
more  expeditiou-sly  conducted  if  the  at- 
torneys for  tlie  respective  parties  wil, 
prior  to  the  conference,  exchange  the 
written  statements  rtHjuircd  under  sub- 
division 2(bi  cited  above,  and  permit  in- 
spection of  exhibits  and  documents  to  be 
submitted  as  required  under  subdivision 
2(d»  above. 

At  the  prehearmg  conference,  tills 
Board  will  con.sider: 

1.  Preliminary  motions  addressed  to: 

(a)  Any  jurisdictional  question. 

(b)  The  letter  of  advice  of  the  Assist- 
ant Attorney  General,  dated  June  28. 
1971. 

(c)  Any  other  matter  relevant  to  the 

proceeding. 

2.  The  simplification  of  issues, 

3.  The  extent  of  discovery  that  will  be 
required, 

4.  The  identity  of  known  witnesses,  in- 
cluding expert  witnesses. 

5.  The  desirability  of  trial  briefs. 

6.  The  prospect  of  settlement, 

7.  Estimated  time  to  be  required  by  the 
parties  for  the  actual  presentation  of 
their  case. 

8.  Such  other  matters  as  may  aid  in 
the  di.s;)0.sltlon  of  the  instant  proceeding. 

In  addition,  at  the  ln.stant  prehearing 
conference,  the  Board  will  hear  oral  ar- 
gument on  the  petitions  to  intervene 
filed  in  this  matter.  Tlie  petitioners.  a.s 
well  a.s  the  parties,  will  be  permitted  to  be 
heard  In  this  regard. 

Each  party  shall  be  represented  at  the 
prehearing  conference  by  the  attorney 
who  expects  to  present  the  case  at  the 
formal  hearing. 

Issued:  April  19,  1972.  Washington, 
DC. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Jerome  GARnNKEL, 

Chairman. 

(PR  Doc,72-fla61  Piled  4-24-72; 8  46  ami 
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Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Commission,  that  the  next  eviden- 
tiary session  of  hearings  in  this  proceed- 
ing shaU  convene  at  2:30  p.m.  on  Tues- 
dav  May  30.  1972,  in  the  Vermont  Na- 
tional Guard  Armory,  207  Main  Street. 
Brattleboro,  Vt. 

Lssued:   April   19,   1972,   Germantown, 

Md. 

Atomic  Safety  and  Licens- 
ing Board. 
Samuel  W    Jensch. 

Chairman. 

(PR  Doc  72-6262  FUed  4-24-72:8:46  am] 


(Doclcel  No    50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Convening  and   Designating 
Place  for  Hearing 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  <  Vermont  Yankee 
Nuclear  Power  Station), 

On  March  30,  1972.  the  Atomic  Safety 
and  Llcen-slng  Board,  after  consultation 
with  attorneys  for  the  parties  as  to  their 
readlne.s-s  to  proceed  with  presentation 
of  evidence.  Issued  an  order  canceling 
the  evidentiary  session  scheduled  for 
April  10,  1972,  and  setting  the  next  ses- 
sion of  evidentiary  hearing  in  the  above 
proceeding  to  convene  at  2:30  p  m.  on 
Tuesday,  May  30,  1972,  in  Brattleboro, 
Vt,  at  a  location  therein  to  be  later  des- 
ignated by  order. 


[Dockets   No6.   50-276,   50  323] 

PACIFIC  GAS  AND  ELECTRIC   CO 

Notice  of  Hearing  on  Suspension  of 
Construction  Activities  Authorized 
Pending  Completion  of  NEPA  En- 
vironmental   Review 

In  the  matter  of  Pacific  Gas  and  Elec- 
tric Co.  (Diablo  Can>on  Nuclear  Power 
Plant.  Units  1  and  2  ' .  E>ockcts  Nos.  50- 
275, 50-323 

On  De<-ember  7,  1971,  the  Director  of 
Regulation  of  the  Atomic  Energy  Com- 
mission publLshed  in  the  Federal  Regis- 
ter. 36  FR.  23265.  pursuant  to  10  CVR 
Part  50.  Appendix  D,  section  E.  a  deter- 
mination with  certain  exceptions,  not  to 
suspend  construction  actUntles  at  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2,  pending  completion  of  an 
environmenUl  review  under  the  Com- 
mi.ssion's  re*rulaUons  implementing  thp 
National  lOnvironmental  Policy  Act  of 
1969  'NEPA',  10  CFR  Part  50,  Appen- 
dix D  A  request  for  a  hearing  was  filfd 
on  December  30,  1971,  by  the  Scenic 
Shoreline  Preservation  Conference,  Inc. 
I  petitioner' , 

Ui>on  analysis  of  the  request  and  ihf 
responses  filed  by  the  RegulaU^n,-  Staff 
and  the  Pacific  Oas  and  Hectric  Co 
I  licerusee » ,  it  hiis  been  determined  by 
memorandum  and  order  dated  Apnl  21. 
1972.  that  a  hearing  is  warranted  and 
that  a  hearing  will  be  held.  Accordingly, 
pursuant  to  10  CFR  Part  50,  Ain>endix  I), 
section  E.4ib)  and  5  2.703  of  the  Com- 
mission's -Rules  of  Practice."  10  CPTt 
Part  2.  notice  is  hereby  given  that  a 
hearing  will  be  held  at  a  time  and  place 
to  be  announced  b>-  the  Atomic  Safety 
and  Licensing  Board  specified  below,  and 
published  in  the  Federal  Register. 

The  Lssue  to  be  considered  at  the  hear- 
ing will  be  whether  the  activities  under 
the  construction  permits  for  the  Diablo 
Canvon  Nuclear  Power  Plant.  Unit.s  l 
and  2,  should  be  suspended  pending  com- 
pletion of  the  NEPA  environment<'il  re- 
view. In  resolving  that  issue,  the  follow- 
ing criteria  should  be  considered  and 
balanced: 

Criteria,  (a)  Whether  it  Is  likely  that 
continued  construction  during  the  review 


1  Construction  of  these  uiiltB  Is  authorized 
by  CX>nstruoUon  Pennita  Noo.  CTPR  39  loid 
C3PPU-6e 
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period  will  give  rise  to  a  significant  ad- 
verse Impact  on  the  environment;  the 
nature  and  extent  of  such  Imptict,  If  any. 
and  whether  redress  of  any  such  adverse 
environmental  Impact  can  reasonably  be 
effected  should  modification,  suspension 
or  termination  of  the  permit  or  license 
re.sult  from  the  ongoing  NEPA  review. 

'  b  '  Whether  continued  construction 
during  the  prospective  review  p>eriod 
would  foreclose  subsequent  adoption  of 
alternatives  In  facility  design  or  opera- 
tion of  the  type  that  could  result  from 
the  ongoing  NEPA  environmental  review. 

'  f  I  The  effect  of  delay  in  facility  con- 
struction or  operation  upon  the  public  In- 
terest. Of  primary  importance  under  tWs 
criterion  are  the  power  needs  to  be  served 
by  the  facility;  the  availability  of  alter- 
native sources,  if  any.  to  meet  those  needs 
on  a  timely  basl.s:  and  delay  costs  to  the 
licensee  and  to  consumers. 

(di  In  the  context  of  balancing  en- 
vironmental harm  and  economic  cost  of 
abandonment,  a  paramount  considera- 
tion shall  be  whether  the  commitment  of 
substantial  financial  resources,  in  pro- 
ceeding with  construction  pending  com- 
pletion of  the  NEPA  review,  might  affect 
the  eventual  decision  reached  on  that 
review;  and.  if  so,  the  degree  to  which 
such  an  effect  might  occur  ' 

The  Licensing  Board  shall  render  a 
de  novo  decl.slon  ba.sed  up)on  the  criteria 
above.  The  burden  of  proof  shall  be  upon 
the  licensees. 

For  purposes  of  this  proceeding,  on  the 
question  whether  activities  under  the 
construction  permits  should  be  sus- 
pended pending  completion  of  NEPA  re- 
view, the  parties  shall  be  the  licensee, 
the  Regulatorj-  Staff,  and  the  petitioner. 
An  answer  shall  be  filed  by  the  licensee 
within  3  days  of  the  date  of  publication 
of  this  notice  following  10  CFR  ?  2.705  to 
the  extent  appropriate  A  reply  to  an 
answer  may  be  filed  within  3  diiys  after 
it  is  served 

Papers  required  to  be  filed  In  this  pro- 
ceeding may  be  fUed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mi-ssion,  US  Atomic  Energy  Commis- 
sion, Washington,  DC.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
,sion's  Public  Document  Room,  1717  H 
Street  NW  Washington,  DC.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  5  2  708  of  the  Commis- 
.«;lon's  "Rules  of  Prsurtice,"  an  original 
and  20  conformed  copies  of  each  such 
paper  with  the  Commission 

A  copy  of  the  Director  of  Regulation's 
determination  and  the  accompanying 
staff  discussion  and  findings  are  available 
for  inspection  by  members  of  the  public 
in  the  Commi.ssion's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  Copies  of  those  documents  are  al.so 
available  at  the  San  Luis  Obispo  County 
Free  Library,  1354  Bishop  Street.  San 
Luis  Obispo.  CA,  between  the  hours  of 
8  a.m.  and  5  p.m.,  Monday  through 
Friday. 


NOTICES 

We  direct  that  all  matters  involving 
the  above  question  be  ccmcluded  with 
utmost  expedition  so  that  final  decision 
will  be  reached  within  60  days  of  publi- 
caticMa  of  this  notice.  For  these  purpoees. 
the  proceeding  shall  be  conducted  under 
the  following  requirements: 

1.  The  hearing  will  be  held  before  An 
Atomic  Safety  and  Licensing  Board  (Li- 
censing Board  >  composed  of  the  follow- 
ing members:  Dr  Franklin  C.  Dalber, 
Dr.  M  Stanley  Livingston,  and  Michael 
Glaser,  Esq  ,  Chairman  Pursuant  to  10 
CFR  5  2  785ia>il>,  the  Commission 
hereby  delegates  to  the  Atomic  Safety 
and  Licensing  Appeal  Board  (Appeal 
Board »  the  authority  and  the  review 
fimction  which  would  otherwise  be  ex- 
ercised and  performed  by  the  Commis- 
sion The  Appeal  Board  shall  be  com- 
posed of  the  following  members:  Dr 
John  H.  Buck  Dr  Lawrence  R.  Quarles. 
and  Algie  A  Wells.  E.sq..  Chairman. 

2  The  Licensing  Board  shall  render 
its  initial  decision  within  40  days  from 
the  date  of  publication  of  this  notice  In 
order  to  meet  this  schedule,  the  Licens- 
ing Board  shall  conduct  the  hearing  as 
soon  as  possible 

3.  The  Licen.'-inp  Board's  initial  deci- 
sion shall  constitute  the  final  decLsion  of 
the  Commission  unless  exceptions  are 
filed  within  5  days  after  Its  date  or  im- 
less,  within  the  .same  time  period,  the 
Appeal  Board  or  Commission  directs  that 
the  record  be  certified  to  it  for  final  de- 
cision. 

Insofar  a.*;  this  notice  and  these  re- 
quirements reflect  shortening  of  time 
periods  otherwise  prescribed  in  10  CFR 
Part  2,  we  find  cood  cau.se  for  such  action 
under  10  CFR  ?  2  711  and  10  CFR  Part 
50,  Appendix  D,  section  E.4(c».  We  fur- 
ther note  that  the  authority  of  10  CFR 
5  2  711  also  extends  to  the  Licensing 
Board. 

Dated:  Apnl  21.  1972. 

By  the  Commission. 

W  B,  McCooL. 
Secretary  of  the  Commission. 

[FR  Doc  72-6407  PUed  4-24-72;10:42  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket   Nus     24.353.   24374;    Order   72-4-101  i 

EASTERN  AIR   LINES,  INC. 
Order  Dismissing   Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  WaKhin^toti,  DC. 
on  the  19th  day  of  April  1972. 

U.S  Mainland -Puerto  Rico  Virgin  Is- 
lands Pares.  r>ocket  24353,  San  Juan  Vir- 
gin Islands-Florida  excursion  fares  pro- 
posed by  Eastern  Air  Lines,  Inc.,  Docket 
24374. 

By  tariff  revisions '  marked  to  beccxne 
effective  Apnl  23.  1972.  Eastern  Air  Unes, 
Inc  (Eastern I  proposes  to  estaWlsh 
round- trtp    excursion    fares    from    San 


•  See  Ckmlltlon   for  Safe  Nucleftf  Power  et 
ft!  T.  U.8-A.E C,  D  C.  Clr  .  No  71-139fl. 


>  Rerlslons  to  Eastern  Ah'  Lines,  Inc.  Tariff 

C-A.B  Wo.  sae. 


8127 

Juaji.  St,  Croix,  and  9t  Thomae  to  Day- 
tooa  Beach,  Kennedy  Space  C«ater.  Mel- 
bourne. Orlando,  and  Tampe  and  re- 
turn. The  roimd-trip  fares  are  $139  from 
St.  Croix  or  St  Thomas  with  a  stopover 
permitted  at  San  Juan.  Miami  or  Ft 
Lauderdale'  and  $126  from  San  Juan 
'With  a  stopover  permitted  at  Miami  or 
Ft.  Lauderdale  • .  The  fares  are  subject  to 
a  3-day  minimum  and  21-day  maximum 
stay  in  Florida,  and  are  marked  to  expire 
December  15.  1972 

In  support  of  its  proTXisal,  Eastern 
states  that  the  slpniflcant  increase  In 
travel  from  Caribbean  points  to  the  EUs- 
ney  World  area  experienced  during  the 
fourth  quarter  of  1971,  indicates  that 
the  excursion  fares  will  be  financially 
successful  It  expects  to  generate  at  least 
2,100  passengers  and  to  .fvalize  a  net 
contnbution  to  profit  of  approximately 
$122,000 

Pan    American    World    Airwa>-s,    Inc 
I  Pan  American  <    has  filed  a  complaint 
against  the  proposa:  requesting  ite  sus- 
pension and  investigation.  Pan  Amencan 
alleges  that  Eastern  has  failed  to  demon-' 
strate    that    the    markets    involved,    al- 
ready higtily  suinulated  by  the  openins 
of  Disney  World,  require  fare  reductic«is 
of  the  magnitude  proposed  It  further  al- 
leges Uiat  Easrtem  ha.^  significantly  over- 
estimated traffic  generation    40  percent  i 
and  understated  traffic  diversion  >  60  per- 
cent '  —particularly  m  light  of  the  poten- 
tial diversion  of  traffic  currently  destined 
for  Miami. 

Eastern  answers  that  it  is  precisely 
because  the  Disney  World  area  Is  a  prime 
attraction  that  the  fares  will  encourage 
family  travel.  It  alleges  that  its  success 
with  other  circle-trip  excursion  fares 
idenOcai  m  pnnciple  to  the  mstant  pro- 
posal and  at  leveLs  comparable  to  those 
here  proposed,  support,';  its  generation 
diversion  estimate  Finally,  the  carrier 
alleges  that  the  truly  pncf  conscious  p>e,6- 
senger  could  use  exi.<iing  lares  which  are 
lower  than  the  fares  In  the  Instant  filing 
if  he  desired  to  travel  only  to  Miami 

Eastern's  proposal  to  establish  round - 
tnp  excursion  fares  from  Puerto  Rico 
and  the  U.S.  Virgin  Islands  to  pointe  in 
Florida  and  return  comes  wnthm  tlie 
scope  of  the  investigation  of  malnland- 
U  S  -Puerto  Rico  Virgin  L<;!and  fares  in 
Docket  24353,  and  its  lawfulness  wnll  be 
determined  in  that  proceeding  The  ques- 
tion then  is  whether  to  permit  the  pro- 
posal to  become  effective,  or  to  suspend 
it  pending  inveatigatton  Upon  conside.'^- 
tion  of  ail  relevant  matters  the  Board 
finds  that  the  complaint  does  not  set 
forth  sufficient  facts  to  warrant  suspen- 
si(»i.  and  the  request  therefor  will  be 
demed  and  the  complaint  dismissed. 

On  the  basis  of  Ea.stem's  experience 
with  similar  types  of  excursion  fare*,  we 
have  no  reason  to  conclude  that  the  40- 
jjercent  generation  estimated  in  connec- 
tion with  the  fares  here  involved  i£  un- 
reasonable. Moreover  the  minimum 
maximum  stay  requirement  and  direc- 
tional na-ture  of  the  fares  should  reduce 
the  potential  for  dlversloc.  Finally,  the 
discounts  Involved  (19  to  26  percent  i  are 
not  out  of  line  with  existing  excursion 
fares  to  ottier  markets. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a).  403.  404,  and  1002 
thereof. 

It  is  ordered.  ThAt: 

1.  The  complaint  of  Pan  American 
World  Airways,  Inc.,  in  EXocket  24374  is 
dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
Eastern  Air  Lines.  Inc.  and  Pan  Amer- 
ican World  Airways,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

[PR  E>oc.7»-6292  Piled  4-24-73:8:60  am] 


[Docket  No.  23486;  Order  72-4-741 

INTERNATIONAL   AIR   TRANSPORT 

ASSOCIATION 

Order   Regarding    Fare    Matters 
Issued     under      delegated      authority 
April  14.  1972. 

By  Order  72-3-108,  dated  March  30. 
1972,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  Joint  Conference  1-2 
of  the  International  Air  Transport  As- 
sociation (lATA  1 .  The  agreement  relates 
to  the  sale  in  foreign  currencies  of  winter 
group  inclusive  tour  (GIT>  fares  during 
the  month  of  April. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  In  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  72-3-108  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That 

Agreement  CAB.  22990  be  and  hereby 
Is  approved. 

This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


Harry  J   Zink, 

Secretary. 


[PR  Doc.72-62ftl  PUed  4-24-72; 8: 50  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CALIFORNIA  STATE   MOTOR  VEHICLE 
POLLUTION   CONTROL  STANDARDS 

Waiver  of  Application 

On  January  8.  1972,  the  Administrator 
of  the  Environmental  Protraction  Agency. 
by  notice  published  In  the  Federal  Reg- 
ister I  37  F.R.  302  >.  called  a  public  hear- 
ing pursuant  to  .section  209ib»  of  the 
Clean  Air  Act,  as  amended  i42  U.S.C. 
1857  f-6a'a).  81  Stat  501,  Public  Law 
91-«04',  concerning  the  reque.st  by  the 
State  of  California  that  the  Admlnl.stra- 
tor  waive  application  of  the  prohibitions 
of  section  209(a)    to  the  State  of  Call- 


NOTICES 

fomia  with  respect  to  State  emisslw 
standards  applicable  to  1973  through 
1976  model  year  Bas<jline  powered  motor 
vehicles  imder  6.001  pound.s  g  v  w  section 
209fb»  requires  the  Admini.stratfjr  to 
grant  such  waiver,  after  public  hearing, 
unless  he  finds  that  the  Stale  of  Califor- 
nia does  not  require  .standard.s  more 
stringent  than  applicable  Federal  stand- 
ards to  meet  compelling  and  extraordi- 
nary conditions,  or  that  such  State 
standards  and  accompanying  enforce- 
ment procedures  are  not  consistent  with 
section  202 (a>  of  the  Clean  Air  Act.  as 
amended. 

The  public  hearing  was  held  in  Los  An- 
geles, Calif.,  on  February  8.  1972,  The 
record  of  the  public  hearing  was  kept 
open  until  February  23.  1971.  for  the  sub- 
mission of  written  material,  data  or  argu- 
ments by  interested  persons. 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  all  material 
submitted  for  that  record,  and  other 
relevant  information.  I  find  that: 

1.  The  State  of  California  had.  prior 
to  March  30,  1966,  adopted  standards 
(other  thaii  crankcase  emission  stand- 
ards) for  the  control  of  emissions  from 
new  motor  vehicles  and  new  motor  ve- 
hicle engines ; 

2.  The  State  of  California  requires 
standards  more  stringent  than  applica- 
ble Federal  Standards  to  meet  compel- 
ling and  extraordinary  conditions; 

3.  The  California  State  emission  stand- 
ards applicable  to  1973  and  1974  model 
year  light-duty  vehicles,  when  consid- 
ered as  a  total  regulatory  program  in- 
cluding related  assembly-line  testing  and 
enforcement  procedures,  are  more  strin- 
gent than  the  applicable  Federal  stand- 
ards, are  required  to  meet  California's 
compelling  and  extraordinary  conditions, 
and  are  consistent  with  section  202(a) 
of  the  Clean  Air  Act.  as  amended,  ex- 
cept that  application  of  the  1973  stand- 
ards to  off-road  utility  vehicles  manu- 
factured during  the  1973  model  year  does 
not  give  manufacturers  of  such  veliicles 
the  period  of  time  necessary  to  develop 
and  apply  the  re<iui.«;ite  technology. 

4.  The  request  that  the  Admuiistrator 
waive  application  of  the  prohibition.-,  of 
section  209' a'  with  respect  to  the  Cali- 
fornia State  emi.ssion  standard.?  appli- 
cable to  1975  model  year  light-duty  ve- 
hicles should  be  held  under  considera- 
tion pending  development  of  additional 
Information  by  the  Environmental  Pro- 
tection Agency, 

5.  The  request  that  the  Administrator 
waive  application  of  the  prohibitions  of 
section  209ia»  with  re.si)ect  to  the  Cali- 
fornia State  emi.ssion  .<?tandard.s  appli- 
cable to  1976  model  year  light -duty  ve- 
hicles was  withdrawn  by  the  Stat-e  of 
California  at  the  public  hearing. 

Therefore,  I  hereby  waive  the  appli- 
cation of  section  209' a'  to  the  State  of 
Califcirnia  with  resixx-t  to  the  following 
Identified  State  ,';Uuidards  and  test 
procedures : 

1  Provi.sions  of  title  13.  California  Ad- 
ministrative Code  'as  amended  Septem- 
ber 15, 19711 : 

(a)  Section  1946  (Exliaust  emission 
standards  for  1973  through  1976  model 


vehicles  imder  6.001  pounds  gross  vehi- 
cle weight).  Insofar  as  applicable  to  the 

1973  and  1974  model -years  only. 

ib>  Section  21091  i  I  i  test  procedures) , 
Insofar   as   applicable   to   the    1973   and 

1974  model-years  only; 

<ci  Section  2208' ei  ( test  procedures) . 
Insofar  lus  applicable  to  the  1973  and 
1974  model-year  only 

2.  California  Exhau.st  Emi.ssion  stand- 
ards and  Test  ProctKlures  for  1973 
through  1976  Model.'^  Gasoline-Powered 
Motor  Vehicles  under  6001  pounds  gross 
vehicle  weight,  adopted  by  the  Air  Re- 
sources Board,  SepU'mber  15.  1971  Pro- 
vided, That  due  to  considerations  of 
lead-time  and  technological  feasibility, 
this  waiver  for  such  .standards  and  pro- 
cedures shall  not  become  appbcable  with 
respect  to  emissions  from  1973  model  off- 
road  utility  vehicles  'as  defined  at  45 
CFR  85  1'ai'8>,  36  F.R  22449*  unless 
provLsion  is  made  for  calculating  emis- 
sions equivalent  to  that  provided  at  45 
CFR  85  87'b),  37  F,R    671, 

This  waiver  is  applicable  only  with  re- 
.specl  to  the  model  years  specified  above 
as  defined  in  the  applicable  test  pro- 
cedures. 

Certified  copies  of  Uie  above  stand- 
ards and  procedures  are  avfulable  for  in- 
spection at  Office  of  the  Director.  Mobile 
Source  Enforcement  Division,  Environ- 
mental Protection  Aeency.  401  M  Street 
SW  ,  Washington.  DC  20460  Copies  of 
the  standards  and  prfx-edures  may  be 
obtained  from  the  California  Air  Re- 
sources Board.  4321  South  San  Pedro 
Street,  Los  Angeles,  CA  90013  or  1025  P 
Street.  Sacramento,  CA  95814, 

Dated:  April  19.  1972 

William  D    Ruckelshatjs, 

Administrator. 

I  PR  Doc .72-6259  PUed  4-24  72,8  46  ami 


ORYZALIN 

Notice  of  Establishment  of  Temporary 
Tolerance 

Elanco  Products  Co  ,  Post  Office  Box 
1750  Indianapolis.  IN  46206.  submitted 
a  petition  '2O120D  requesting  estab- 
lishment of  a  temporar>-  tolerance  for 
negligible  residues  of  the  herbicide  on-- 
zalin  <  3.5-dlnltro-N*.A''-dipropyl.sulfanil- 
amidei  in  or  on  the  raw  agricultural 
commodity  soybeans  at  0.1  part  per 
million. 

It  has  been  determmed  that  a  tem- 
porary tolerance  of  0  1  part  per  million 
for  negligible  residues  of  the  herbicide 
in  or  on  sfubeans  is  safe  and  will  profit 
the  public  health.  It  Ls  therefore  estab- 
lished as  reciuested  on  condition  that  the 
herbicide  be  used  in  accordance  with  the 
temporary  permit  being  Lssued  conrur- 
curently  by  the  EnvironmenUl  Protec- 
tion Agency  and  which  provides  for  dis- 
tribution under  the  Elanco  Products  Co. 
name 

Tlus     temporary     tolerance     expires 

April  19.  1973, 

This  action  is  being  taken  pursuant 
to  provisions  of  the  Federal  Food.  Drug, 
and  Co.smetic  Act  '.sec.  408<j'.  68  Stat. 
516;   21   U.SC,   346atji),  the  authority 
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tran.sferred  to  the  Adjninl&jj-ator  of  the 
Environmental  P'rotectlan  Ageocy  (S5 
F  R.  15623) ,  aikd  the  auttooctty  deta^ated 
by  the  Adrntnlstrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  90381. 

Dated:  April  19,  1972, 

Wblliam  M.  Upholt. 
Deputy  Assistant  Administrator 

for  Pesticidea  Programs. 

(PR  Doc  72-6251  PUed  4-34-72:8 :46  am] 


FEDERAL  MARITiME  COMMISSION 

PACIFIC   MARITIME  ASSOCIATION 
Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow - 
uig  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  SUt.  763.  46 
CSC.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW,. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NA'',.  New  Orleans.  La,,  and  San 
FYancisco.  Calif  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  SecrelAry. 
Federal  Maritime  Commission,  Wash- 
ington, DC  20573.  within  10  days  after 
publication  of  this  notic*  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfaime.ss  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity II  a  violation  of  the  Art  or  detri- 
ment to  the  commerce  of  tlie  United 
States  IS  alleged,  tlie  statement  shall  set 
fortli  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
\lolation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (a.s  indicated  hereinafter! 
and  the  statement  .should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr,    Edvk-ard    D     Ransom.    lllUlok,    McHoe*. 
Wheat.    Adams    &:    Cti&rlBS,    311    CalUoruia 
Street    Sam  Francisco,  CA  94104 

Agreement  No.  T-2591-1.  between  the 
members  of  the  Pacific  Maritime  Asso- 
'•■lation  iPMA) ,  modifies  the  basic  agree- 
ment, which  provides  for  the  creation  of 
a  maritime  collective  bargaining  employ- 
ers association  The  purpose  of  the  modi- 
fication is  to  conform  the  membership 
requirements  contained  in  the  bylaws  of 
the  PMA  to  provisions  in  the  recently 
negotiated  collective  bargaining  agree- 
ment between  the  PMA  and  the  Interna - 
tionaJ  Longshoremen  and  Warehouse- 
men's Union  which  includes  references  to 
container  freight  stations  'CFS'  and  op- 
erations of  CFS  wnthin  the  port  area 
CFS  zones. 


htOHCES 

Dated;  April  10,  1»72. 

Sf    order   of    the   Pederal    llarltliae 

F'RANCIS  C  HUENIT, 

-Secretorn. 
{PS  Docl2--62&^  niad  4~34-72;8:4e  ami 


fTndependent  Ocean  Pretpht  Porwarder 
Ueense  1S73  ; 

FIRM  OF  JUAN  B.   FIGUEROA 
Order  of  Revocortron 

Rigoberto  Fjpueroa.  doing  business  as 
The  Firm  of  Juan  B.  Pigueroa,  Post 
Office  Box  2826.  Old  San  Juan,  PR  00903, 
uishes  to  submit  its  Independent  Ocean 
Freight  Forwarder  License  No.  1373  for 
voluntary'  revocation,  provided  that  Li- 
CMiae  No  599,  a  license  number  once 
held  by  Juan  B.  Figueroa.  doing  business 
as  The  Firm  of  Juan  B.  F'iguerDa.  be  re- 
activated and  assigned  to  Rigoberto 
Figueroa,  doing  business  as  The  Firm  of 
Juan  B  Figueroa. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No  1  i  revised  >  section  7  04  ■  g  ' 
I  d:^t<'d  9   29  70  ■  : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Ftirwarder  license  No, 
1373  be  returned  to  the  Commission  for 
cancellaticm, 

ft  t,s  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cen-se  of  Rigoberto  Figueroa.  doing  busi- 
ness as  The  Firm  of  Juan  B,  Pigueroa  be 
and  is  hereby  revoked  effective  Mar  1 , 
1972,  and  that  FMC  License  No.  599.  be 
rei.ssued  effective  May  1.  1972.  in  the 
name  of  Rigoberto  Figueroa.  doing  busi- 
ness as  The  Firm  of  Juan  B.  Pigueroa 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  F^cderal 
Register  and  served  upon  Rigoberto 
Figueroa,  doing  business  as  The  Firm  of 
Juan  B.  Figueroa. 

Aaron  W.  Reese, 
Managing  Director. 

FR  DOC72-6295  PUed  4-24-72:8  49  am) 


R.  J.  SAUNDERS,  INC.,  ET  AL. 

Independent  Ocean  Freijfht  ForYvarder 
License;   U&tiiu)  of  Applkonts 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  tiie 
FWierai  Maritime  Commission  applica- 
tions for  liceaises  as  ind^aendent  ocean 
freight  forwarders  pursuant  to  section 
44' a  I  of  the  Shipping  Act,  1916  (75  Stet 
522  and  46  use  841  rb*  K 

Persons  knowing  of  any  reason  why 
any  of  tlie  followmg  applicants  ^ould 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Oertificatioin  aiui  Licensing.  Federal 
Martime  Commissioti.  Washington,  D.C. 
20573. 

R    J    Satinders.  Inc..  1  World  Ttade  Center 
New  York,  NT  10046. 

Officers  aiid  Directors: 

WUllaJTi  R  Oasey,  Chairman, 

George    F     Busha.    President    and    Director. 


SI29 

August   Pnemer    Corptjirat:!.^:.  rxrector. 
Bn'lx!'!  I  3    KixxK,  iMj^outiui   of  Export. 

SUtoo  InternfttloQAi,  Ltd..  218«  Lrfunolnt  Ave- 
nue, Ton  Ije«,  NJ  07024u 

OAoea: 

Allen  F   Herman.  Yvse  n  ealdent. 
Alan  H  0«aer.  PrnKtont-TriMsiuw. 
Ksddic  Herman..  BeioretarT 

Garel  Porwwrdln^  Corp.  SSe  Norc^em  Botde- 
VKTd    Greeit  Neok    NT  11022 

Officers 

Jotin   B,   Oavel    Pi<asid«rLt-7>eaeiv«r. 
Sether  N   O^va, .  Searetorr 

Dated:  April  19,  1972. 

By  the  Comiiussian. 

Francis  C.  Hukvet, 

Secretary. 

(FB  Doc  7:3-6297  PUed  4-24-72:8:4»  am] 


ItKtoket  No.  7»-15) 

NORTH    ATLANTIC    MEDITERRANEAN 
FREIGHT   CONFERENCE 

Order  of  Investigation  Regarding 
Rates,  Procticet,  Rules  and  Regu- 
iotient  Relating  to  Movement  of 
Heovy   Lift  Cargo 

Tlie  North  Atlantic  Meditaraneac 
Freight  Conference  I  Med-Conference  \t 
a  gTx>up  of  common  carriers  operating 
under  Commiss Ion -ajjp roved  Agreement 
No  9548  m  tiie  trade  from  North  Atian- 
uc  port.s  in  the  Nortto  Atlantic  Hampton 
Roads  Eastport  Maine  Range  to  ali  poru- 
served  on  the  Mediterranean  Sea  •  except 
Spanish  and  Israeli  ports ' ,  on  the  See 
of  Marmara  and  Black  Sea.  a:id  on  tii* 
.A.tiantic  CoslA  of  Wovoccc  The  Med- 
Conferenoe  currently  ha^  on  fi^e  with  tiie 
Commission  Freight  TWlff  FMC-,3  wliicli 
sets  forth  the  rates,  chaj-ges  ruies  and 
regulations  of  the  member  Line*  for  ocean 
tran^xjTtation  of  freight  m  the  tradet 
covered  by  Agreement  No    »548 

Rule  27  of  the  Med-Conferesice  tanff 
p^o^^def  lor  the  as*essmenl  of  exini 
charges  to  be  added  to  the  regular  tariff 
rates  on  heavy  lift  cargo  Rule  3(V-A  ■  VTI  > 
and  Rule  30- VT  oA  the  tariff  require  as- 
sessment of  heavT-lifl  charge*  to  anj- 
single  pieoe  or  package  within  a  container 
if  such  piece  or  package  exoeeat  tlie 
weights  set  forth  in  Buie  27 

Whereas  the  Conferenoe  membership 
formerly  ooojusted  only  of  oajrlers  oper- 
ating coEventiofuU  break  bulk  vessel*  for 
whicii  tiie  hear>-  lift  scale  wa«  onginaily 
constructed,  the  memberKhip  hxt  now 
chan«-ed  to  include  carriers  operating  a 
mix  of  oonventlcBial  vessels.  RoU-On 
Roll -Off  and  cootalaer  line  vessels. 

While  the  advanced  design  and  tech- 
nology incorporated  In  the  RoIl-''«i' 
Roll-Off  and  container  line  ves.sel  permit 
the  loading  and  discharging  of  heavy  lift 
carpo  wtth  sa^nificant  eoosaoxnlc  benefit 
to  the  operator,  ttie  Conference  haf  re- 
fused to  amend  Rifle  27,  Bnle  SO-AtVTI' 
or  Rule  >e-VI  to  reaoct  rate  alkmaixes 
related  to  the  carriers  actual  expense  In 
lieu  thereof,  the  heavy  lift  charges  ap- 
pear to  be  predicated  upon  the  conven- 
tional vessel  operators  costs. 
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Furthermore,  despite  the  fart  U.at 
heavy  lift  services  and  expense:  orimiially 
envisaged  by  Rule  27  may  b«'  :,;!unr;intly 
reduced  or  eliminated  In  the  .nxttition  of 
vessels  having  containe;  a:  a  riii  .•, 
roll-off  cargo  handling  a;  ;ii,;h*v  the 
Rule  has  not  been  modn'u'i!  ex,  e;>{  t-.  t-lie 
extent  that  equivalent  <  hmwe.s  desig- 
nated as  "positioning  ;  UNhing,  and  se- 
curing" are  now  apphe-l  .tgainst  cargo 
moving  on  roll-on/roll-off  vessels  Since 
the  transportation  of  cargo  which  is 
rolled  on  and  off  a  vessel  does  not  involve 
a  mechanical  lifting  operaticwi  by  special 
vessel  rigging  or  shoreside  crane,  the 
propriety  of  assessing  a  heavy  lift  or 
equivalent  charge  on  such  cargo  is  doubt- 
ful as  is  the  assessment  of  heavy  lift 
charges  on  containerized  cargo  moving 
on  a  house-to-house  basis  where  the  car- 
rier is  not  required  to  handle  the  cargo 
separately.  Indeed  the  application  of 
Rule  27  as  modifled  and  Rules  30-A(  vn) 
and  30-VI  appears  to  result  in  the  assess- 
ment of  charges  for  which  no  services  are 
performed  or  if  services  are  performed, 
at  levels  which  are  not  related  to  carriers' 
actual  expense. 

The  application  of  Rule  27  as  mtxiified 
may  also  be  unfair  to  the  particular  car- 
rier members  of  the  Conference  who 
operate  containerized  and  roll -on  roll- 
off  vessels  and  their  shippers  in  that  such 
carriers  are  not  permitted  to  relieve  carKO 
of  expenses  which  are  not  hu  utred  m 
their  particular  modes  of  opei  iti  i, 
Furthermore,  Rule  27  may  otlierui  e  le 
contrary  to  the  public  InUrest 
mental  to  the  ctmimerce  of  tie 
States,  unjustly  discrlmlnatMiv 
reasonably  prejudicial  in  viohu  lo. 

Now.  therefore,  it  is  orderrd.  Pursuant 
to  sections  22.  15,  16,  17.  and  lB'b)(5), 
that  an  investlEration  be  instituted  to 
determine  wheth.T  tiie  provisi.>ns  nf  the 
Med-Conference  tariff  relat<Hl  t.<.  hea\y 
lift  cargoes  vlo!at<>  the  Shippmi:  A.  r 
1916,  because  t!-.ev  '  l  >  Constitute  un:ust 
discriminati.e.i  or  unfair  treatinetit  sus  he- 
tu-wn  earners,  shipi"'rs,  expcrte;---  or 
Otherwise  operate  to  the  detriment  of  the 
commerce  of  the  Unite<!  stHte.s  .-r  ,'ire 
rontrarv  to  the  pubhr  irderest   ui  •.  ;n;a- 


NOTICES 

aiupplng  Act,  ini*  the  Investigation 
shall  determine  uiuu.  u- tiosi  would  best 
ameliorate  the  ..ondition  In  sueh  event 
consideration  should  ne  i-:ven  but  not 
hmited  to  the  jK).s.sibiiit.v  ot  wit.iidru-.v  m.^ 
from  the  Med-Conferenee  its  auth'-n'v 
over  rates  governing  the  movement  o! 
heavy  lift  cargo  by  requiring  thai  sueii 
rates  be  declared  "open"  or  that  Agree- 
ment 9548  be  otherwise  appropriately 
modified. 

/(  is  further  ordered.  That  tiie  North 
Atlantic  Mediterranean  Freight  Confer- 
ence and  !t-s  iv.emVx^r  lines,  as  set  forth 


in  Append 


■nMe<l 


if  hiw. 


ll'ni  of  seetion   1,')  o! 


the  Act 


Make 


or    u:' 
vanta 


a'.s<x."i 


'^reto,   be  named   as 


respondents  m  tlu.s  proceeding. 

It  is  further  ordered.  Tliat  this  proceed- 
ing be  assigned  for  public  hearing  before 
an  examiner  of  the  Commission's  OCQce 
of  Hearing  Examiners  and  that  the  hear- 
ing be  held  at  a  date  and  a  place  to  be 
determined  and  announced  by  the  pre- 
siding exanun.er. 

It  is  further  ordered.  That:  <!>  A  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondents  herein;  (ID  the  said 
respondents  be  duly  notified  of  the  time 
and  place  of  the  hearing;  and  (III)  this 
order  b.^  published  in  the  Federal  Reg- 
ister and  notice  of  hearing  be  served 
upon  respondents; 

It  is  further  ordered.  That  all  persons 
(including  individuals,  corporations,  as- 
sociations, firms,  partnerships,  and  pub- 
lic bodies'  having  an  :ntere;'  n;  this 
proceeding  and  desinn^  •.'•'  mtervt  i;*^ 
therein,  should  notify  the  Seer.  tu:  .  f 
the  Commission  promptly  and  nie  ix  h 
tlons  for  leave  to  intervene  in  accord- 
ance with  Rule  5(1)  of  the  Commission's 
niles  of  practice  and  procedure  i4t;  (  I  i; 
502.72)  ; 

And  it  is  further  ordered.  That  ah  fu- 
ture notices  Issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  of  record. 

By  the  Commission. 


[seal] 


Francis  C. 


Respondents 


HL-KNEY. 

Secretary. 


an  tmdue  or  unrfa.s(-inat>!e  iui- 
h->  iins-  partirular  per^-on  liM'alltv 
rij'lion  of  traffic  m  any  respeit 
er  or  subie<;t  any  parinular 
person  io.  ality  or  description  of  traffic 
U)  arcv  uridue  prejudice  or  disadvantage 
In  any  resiXH:-t  whatsoever  m  viohUion 
of  section  Ifi  First  h!'  It«'suU  in  charuniii 
c.r  coHectuig  rates  or  charRes  wIikIi  are 
unjusllv  discriminatory  between  shipiiers 
contrary  to  section  17.  <\'  Result  m  ral-es 
or  charges  so  unreasonably  hiKli  or  low 
iks  t«  i>«>  detrimental  to  the  commerce  of 
the  UnPu'd  SUiU.'s  contrary  t/)  .section 
18(b)(5). 

It  is  furthrr  ordered.  That  m  the  event 
Liie  rates,  practices,  rules  or  rcKulations 
of  tiie  Metl -Conference  as  they  concern 
charges  for  heavy  lift  shipments  are 
fiiund    to   violat.«   the   provisions   of   the 


Mr    I)    M    McNeil.  Chairman,  North  Atlantic 
N!,>literranean  Freight  Conference,  17  Bat- 
■  rv    F'lace,  N«rw  Ycwk,  NT   10004. 

\;;,or u  ar.  E.'cpoTt  Mbrandtaen  Un«s,  Inc,,  26 
Br  ««iw.iv    New  Torlc.  NY  10004. 

\-  ,ii;,'s  it  ."-  ;j  .^    V;a  F   IV  .\nilcls  No.  2,  16:2:J 

L'tNtOH,    I'-aiv 
'Concordia  Line   <  :..--i,-c  :,.;.  Hsuilan-I    Ma!;(i4?'.:.^' 

Ownere,  Ha'!,^»^^  u.d    N    ruav 
Constella'S'C.    l:.:u-    CHs'    S:. :;>!>.:.*?   ('■       I  cd 

5,3   Flllii.».   ^^•r(■<-•     I"..-iu',;s    Ont'  f 
Hellenic  Lines,  Helleiiic  Lines  Limlt^xl  c.f  P;- 

raevU),      Oreece.      Aktl      MlaouU,      F',riu»,iK, 

Greece. 
Italian  Line,  "ItAlla" — SifcleUa  Por  Azlonl  D: 

Navlgazlone   of   (j«noa.   Plaz/a    !>>    F'rrur; 

\   Oenoa,  Italy. 
F.-'identlai-Orace     Lln«e,     Inc        i     Hanover 

.s.j'.nre    New   Y    rk,  NY'   1(><K>4 
.Sea-Ijiiul   Service.   Inc.   TermlrLal   and   Fleet 

.sre.ns,  Post  OfHce  Box  1060,  Elizabeth,  NJ 

t>7'i07. 


Torm  Llna.s,    I>Mjrip->k:!)-»s.>lskabet    Torm   A/8. 

HolmSDA  Kanal  42    Co(>enhagen.  Denmark 
Zim    Israel    Navigation    Co,    Lini!-<»<i.    7  t* 

Ha'atsmAUt  Road   Haifa   Lsrae! 

[PR    Doc.72-e293    Filed    4   24  72.8   49    am] 


FEDERAL  POWER  COMMISSION 

I^K-ket  No   RI72-203  etc  j 

ATLANTIC    RICHFIELD    CO     ET    AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

ArFH.    !4     1972. 

Respondents  ha\e  filed  proposed 
changes  In  rate,";  and  cliar^xes  for  juris- 
dictional sales  of  na!  ura:  I'li.-^  a-s  set  forth 
in  Appendix  .\  Ixlow 

The  proix)se<i  cl;a!u:ed  rate^  and 
chELTges  may  \>f  ui,i  ;st  unreasonable, 
unduly  di.scrimip.at/irv,  or  preferential, 
or  otherwise  unlawful, 

Tlie  Cuinini,s.^ion  finds: 

It  is  in  the  public  interest  and  con- 
sLst^'Ht  with  tiie  Natural  Gas  Act  that  the 
Commi.ssion  ent^r  uix>n  hearings  regard- 
ing tlie  lawfulness  of  the  proposed 
changes,  and  that  Use  supplements 
herein  be  suspendeci  and  tlieir  use  be 
deferred  as  ordered  below 

The  Commi,s.sion  or(ien 

iA>    Under  the  Natural  Cm.-  Act.  par- 
ticularly .section.s  4  and  15.  tlie  regula- 
tions pertaining  thereto     18  CFR  rii    I 
and   tiie   Commi.<isions    rules   of    practs  • 
and  procedure,   public   liearini'-;    .hall   be 

held   concerning   tlie    laura::-,- "f   the 

proposed  changes 

'B'  Pending  lieamii-is  an.d  d<.'cisions 
thereon,  the  rate  suiiplenients  herein  are 
RU.si)ended  and  their  u.se  deferred  until 
date  shown  in  the  "Date  su.spended  un- 
til" column.  Each  of  tlie.se  supplement.s 
shall  become  efTective,  subject  to  refund. 
as  of  the  expiration  of  the  .sast^ension 
period  witiiout  any  further  amnion  by  the 
Re.s;x)ndent  or  by  the  Commi,ssu>n  Each 
respondent  .shall  comply  with  the  re- 
funding procedure  reciuired  by  tlie  Natu- 
ral Ga-s  .A.ct  and  ;  iri4  102  of  the  regula- 
lion.s  thereunder 

'(">  I'nle.s^;  otlierwi.se  ordered  by  the 
Commi.s.sion.  neither  the  su.sjx'nded  sup- 
plements, nor  tlie  rule  .sciiedules  souK'lit 
Ut  be  alt<.>red.  shall  be  changed  ur.til 
dip.sosition  of  these  proceedings  or  e.x- 
piration  of  the  susjxMision  period  which- 
ever is  earlier. 

By  the  Co!lJmls.■^lon- 

[skalI  Kenneth  F  Ph-mp 


.Secret  a^ 


■  Does  not  oooaolldate  for  hearl:-.g 
pote  of  the  several  matters  herein. 


tii.s. 
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Docltet                    U>^iH,n  !.M:t 
No. 

RftU 

Scheil- 
ui.> 
No. 

I'l- 
n,f  r.I 
No. 

Purchaser  and  producing  ares 

Amount 
ot 

annual 
increase 

Date 

filing 

tendered 

ESectiTe 

date 

unless 

suspended 

Date 

suspended 

tin  til— 

Cents  per  Mcf> 

Bate  In      Proposed 
effect        Increased 
rate 

Rate  In 

effect  sub- 

-     Jectto 

refund  In 

docket 

No. 

Bira-203..  AtlftnUc  Blchfleld  Co 

do 

178 

178 
179 

179 
180 

180 
249 

249 
261 

2S1 

281 

281 

293 
293 

301 

301 

306 

306 
333 

S33 

3S4 

335 
33fi 

498 

498 
W2 

802 
512 

512 

513 

611 

18 

9 
•8 

9 
■  14 

IS 
'7 

8 
'9 

10 

>8 

9 

>3 
4 

'3 

4 
>3 

4 
18 

9 

'7  . 
8  . 

'7  . 

8  . 

'16 

17  . 
>« 

7  . 
•3 

4  . 
«  . 

El  Paso  Natural  Oas  Co.  (Aztec, 
Ballard,  and  South  Blanco 
Fields,  San  Juan  County, 
N.  Mex,,  (San  Juan  Basin). 
do 

El  Paso  Natural  Gas  Co.  (Astec 

and  South  Blanco  Fields.  San 

Juan  County,  N.  Mex.,  (San 

Juan  Basin). 

do 

El  Paso  Natural  Gas  Co. 
(iRnaclo  Blanco  Field.  La 
Plata  C'ouiUy,  Colo.,  San  Juan 
Basin). 
do 

El  Paso  Natural  Gas  Co. 
(Tulcher  KnU  Field,  Ban  Juan 
County,  N.  Mei.,  San  Jnan 
Basin). 
do 

El  PasoNattu-al  Gas  Co, 
(Fulcher  KuU  Field.  San  Juan 
County.  N.  Mex.)  (San  Juan 
Basin). 
do 

El  Paso  Natural  Oas  Co.  (acre- 
age In  San  Juan  County, 
N.  Mex.)  (San  Juan  Basin). 
do 

do 

do 

El  Paso  Natural  Gas  Co.  (San 

Juan  Basin  Area,  N.  Mex.). 
El  Paso  Natural  Gas  Co.  (San 

Juan  Basin  Area.  N.  Mex.). 
El  Paso  Natural  Uas  Co.  (San 

Juan  Basin.  Rio  Arriba 

County.  N.  Mex.). 
...do 

El  F'aso  Natural  Gas  Co.  (San 
Juan  Basin,  San  Juan  Connty, 
N.  Mex.). 

.  ...do 

....do 

...do 

....do 

...do 

El  Paso  Natural  Oas  Co.  (San 
Juan  Basin.  Rio  Arriba  and 
San  Juan  Counties,  N.  Mex.). 

....do 

El  Paso  Natural  Oas  Co. 

(Blanco  and  San  Juan  Fields; 

San  Juan  County.  N.  Mex.) 

(San  Juan  Basin  Area). 
....do 

El  Paso  Natural  Gas  Co. 
(Dakota  Field,  Han  Juan 
County,  N.  Mex.)  (San  Juan 
Basin  Area). 

do 

Kl  Paso  Nattu^  Gas  Co. 

(Highway  and  North  Farm- 

ington  Fields;  San  Juan 

Cotmty,  N.  Mex.)  (San  Juan 

Basin  Area). 
....do 

.      $3,872 

(') 

.    3-17-72 

3-17-72 

8-17-72 

.    3-17-72 

3  17-72 
3-17-72 
3-17-72 

3-17-72  . 
3-17-72  . 
3-17-72 

3-17-72  . 
8-17-72  . 
8-17-72 

S-17-72  . 
3-17-72  . 
3-17-72 

3^17-72  . 
3-17-72  . 
3-17-72  . 
3-17-72  . 
3-17-72 
3-17-72  . 
3-17-72  . 
3-17-72 

3-17-72  . 
3-17-72  . 
3-17-72 

3-17-72  . 
3-17-72  . 
3-17-72 

3-17-72  . 
3-17-72  . 
3-17-72 
3-17-72  .. 
3-17-72  .. 
3-17-72 
3-17-72  .. 
3-17-72  .. 
3-17-72 

8-17-72  .. 
3-17-r2 

4-17-72 

"Accepted 

9-17-72 

9-17-72 

"Accepted 

9-17-72 

9-17-72 

"Accepted 

9-17-72 

9-17-72 

"Accepted 

9-17-72 

9-17-72 

"Accepted 

9-17-72 

9-17-72 

"Accepted 

9-17-72 
9-17-72 
8-17-72 
9-17-72 

"Accepted 
9-17-72 
9-17-72 

"Accepted 

9-17-72 
9-17-72 
"Accepted  . 

9-17-72 
9-17-72 
"Accepted  . 

0-17-72 
9-17-72 

"  Accepted  . 
9-17-72 
9-17-72 

"  Accepted  . 
9-17-72 
9-17-72 

"Accepted  . 

9-17-72 
9-17-72 
"Accepted  . 

^17-72  » 

9-17-72  • 

"  Accepted  . 

9-17-72    » 

9-17-72   » 

"Accepted  . 

■ 

»-I7-72    • 
9-17-72    ' 

•16. 2809 
•15.2869 

<  16.  2869 
•16.2869 

•16.0 
•15.0 

13.2601 
13.2601 

13.2601 
13.2601 

•13.2601 
•13.2801 
'14.2893 
'14.2693 

"  14.0 
14.0 

14.0 
14.0 

18,0 
13.0 

21  33 
21.33 

21.38 
21.33 

21.  n 

21.33 
21.83 

16.28856 
16.28866 

13.2296 
13.2296 

16.2610 
15.  2610 

•22.0 
•28.0 

•22.0 
•28.0 

•22.0 
.•28.0 

•22.0 
•28.0 

•22.0 
•28.0 

•22.0 
'28.0 
•22.0 

•  28.0 

•  2i'6' 
•28.0 

'22.0 
•28.0 

•22.0 
•28.0 

•22.0 
•28.0 

r22.'6 

•28.0 

"22.6 

•28l0 

•22.0 
•28.0 

•22.0 
•28.0 

•22.0 
•28.0 

•22.0 

•28.0 

R 169-381 

RI69-381. 

do. 

4-17-72 

do 

.      15,633 

(•) 

BI69-I8L 

Rie9-18L 

do 

4-17-72 

do .'. 

87,716 
472 

R169  288. 

R 169  288. 

do 

do 

4-17-72 

Riol  286. 

do 

4-17-72 

do 

(0 

RI69  286 

R 169  '286 

do. 

4-17-72 

do' 

3,850 
(*) 
110, 722 
W 

■8,i2e 

R171-262. 
RI71  282 

RI69-381 

do 

do 

"4^i7-re" 

R 169 '276 

RI69  275 

do 

4-17-72 

do 

154,320 

(«) 

7,218 

(«) 

RI69-''76 

R  161^276 

do 

do 

4-17-72 

do 

4-17-72 

do 

603" 

(«) 

iii' 

(•) 

Rl7i-69. 
RI72-6M 

do 

do 

do 

do 

4-17-72 

"i-iY-n 

R17-2-69. 
R172-69. 

R 172-69 

BI71-69 

Atlantic  Richfield  Co 

4-17-72 

do 

11,016 

R 172-69. 

R 172-69, 

do. 

8-17-72 
8-17-72 

4-17-72 

do ; 

29 
(«) 

R 169-383. 

do J 

3-17-72  .. 
8-17-72 

3-17-72  .. 

■"ti7-72" 

RI69-S81. 

do ;a 

59 
(«) 

RI64  107 

3-17-72  .. 

R 164-107 

do - 

3-17-72 
8-17-72  .. 

4-17-72 

13,991 

R 109-181. 

3-17-72  .. 

R 160-383. 

See  fomno'ef  at   end   nf  table. 


FEDEKAI.    REGISTER,    VOL     37,    NO     80 — TUESDAY,  APtIL    25,    1972 


8132 


NOTICES 


Docket 
No. 


Respondeot 


Rate  Bnp- 

»ch*d-  ple- 

nle  zuent 

No.  No. 


Purrb«9M'  and  producing  area 


Amoant 

e( 
annual 
Increan 


Dat« 

ftJiBf 

tendered 


EflectlT* 

dat« 

onlees 

suspended 


Date 

gn.T**n<lf»d 

until— 


Cents  per  McP 


RaUin 
effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to 
re/undln 
docket 
No. 


do M2 

do 682 

do. ««) 

do BO 

do. "  638 

do "888 

KIT2-2M..  Hondo  Oil*  Gas  Co 2 

do 2 

do * 

do ♦ 

Km-308..  Atlantic  Richfield  Co V» 

do 499 

RI72-206..  Getty  on  Co 196 


10 


12 


'1 


El  Paso  Natural  Oas  Co.  (Basin 
Dakota  Field;  Ban  Juan  County 
N.  Mex.)  (San  Juan  Basin 
Area). 

do 


El  Paso  Natural  Ga.s  Co.. 
(Blanco  Mesa  Verde  Field; 
San  Juan  County,  N.  Mei.) 
(San  Juan  Basin  Area). 
do 

El  Paso  Natural  Oas  Co..  (San 

Juau  Basin  Area  Field;  San 

Juan  County.  N.  Mex.)  (San 

Joan  Basin  Area). 

do 


•-17-73         4-17-72     M  Accepted 


182. 169      8-17-72 

(«)      8-17-72 

S-17-71 


9-17-72  14.0 

9-17-72  14.0 

4-17-72     "Accepted  


•  J2.0    RI70- 

11W7 


>S.O 


RI70- 
1197. 


690      J-17-72 
(«)       3-17-72 

»-i7-r2 


4-17-72 


9-17-72 

9-17-72 

"  Accepted 


14.0 

14.0 


•22.0    R 168-383. 
>28.  0    K 168-383. 


12 


El  Paso  Natural  Oas  Co.  (Ln 
Plata  County,  Colo.) (San  Juan 
Basin  Area). 

do 

EI  Paiio  Natural  Oas  Co.  (Basin 
Dakota  Fielil;  San  Juun 
County,  N.  Mex.)  (San  Juan 
Ba,sin  Area). 
do 


8t0     >-17-73 

(«)      1-17-72 

8-17-72 


4-17-72 


6-l«-7a 

9-17-72 

1'  Accepted 


18.0 
13.0 


•22.0 
>38.0 


('•)      3-17-72  , 
(•)      J-I7-72  . 
3-17-72 


9-17-72  12.0  '22.0 

9-17-72  12.0  •«.« 

4-17-72    "Accepted    


13 


3    El  Paso  Natural  Oas  Co.  (Son 
Juan  Basin  Area,  La  Plata 
County,  Colo.). 

4 do 

S    Transwe^tem  Pipeline  Co. 

(Blultt-North  (WoUcamp)  Field, 
Roosevelt  County,  N.  Mex., 
Permian  Basin). 


1,600      3-17-72  

(«)      8-17-72  

8-17-r2         4-17-72 


9-17-72 
9-17-72 
1'  Accepted  . 


14.0 
14.0 


>i2.  0     R 169-269. 
■aB.0    R 169-269. 


("•)  3-17-72 
(•)  3-17-72 
603      3-17-72 


9-17-72  13. 0 

9-17-72  18. 0 

»  6-18-72  "  18. 086« 


•22.0 
•28.0 
"19.091     R 171-299. 


•Unless  otherwise  stated,  the  pressure  base  is  18.028  p.s.i.a. 

>  Contract  amendment.  ,       .      .  ,        .   ,„,„ 

'  Applicalile  to  Ras  production  from  wells  completed  prior  ro  June  1  1970. 

»  Applkable  to  t;as  production  from  welLs  complete*'  on  or  after  June  1 .  1979. 

«  No  production  at  present. 

•  Includes  l-cent  mliilnmm  guarantee  tor  liquids. 

'  Pictured  CUlI   ForniaMon. 

'  Mesa  Verde  Formatloo. 


•  Not  used. 

•  Not  used. 

f  No  sales  at  present. 
"  Contract  dated  -^fter  Oct.  1, 1968. 

"  Or  one  day  after  Issuance  of  certlUcate,  whichever  l.s  lat«r. 

•»  Accepted.  30  days  after  filing.  These  amendatory  agreements  among  other  things 
provide  for  the  pro[>osed  prices. 
M  The  pressure  base  is  14.68  p.s.i.a. 


The  proposed  Increase  of  Getty  OU  Co.  and 
one  of  the  proposed  Increases  contained  In 
Supplement  No.  2  to  Atlantic  Richfield  Co.'s 
PPC  Gas  Rate  Schedule  No.  638  do  not  exceed 
the  corresponding  rate  filing  limitations  Im- 
posed In  Southern  Louisiana  and  therefore 
are  suspended  herein  for  1  day.' 

The  remaining  proposed  Increases  for  sales 
to  El  Paso  In  San  Juan  Basin  exceed  the  cor- 
responding rate  filing  limitations  Imposed 
m  Southern  Louisiana  and  therefore  eire  sus- 
pended for  6  months. 

All  of  the  producers'  proposed  rates  and 
charges  exceed  the  applicable  area  price  levels 
for  Increased  rates  as  set  forth  In  the  Com- 
mission's Statement  of  General  Policy  No.  61- 
1,  as  amended  (18  CFR  2  56). 

Cbetification  op  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  In  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  Docket  No. 
AR61-1   et  al  .  Opinion  No.  468,  34  FPC    159 

(1965) ,  and  affirmed  by  the  Supreme  Court  In 
Permian  Basin  Area  Rate  Case,  390  U.S.  747 

(1968).  In  such  cases  as  this,  producer  rates 


'  Atlantic's  Increase  relates  to  a  contract 
dated  on  or  after  Oct.  1,  1968,  and  Is  within 
the  celling  for  1-day  suspensions  for  such 
vintage  gas. 


are  approved  by  this  Commission  If  such 
rates  are  contractually  authorized  and  are  at 
or  below  the  area  celling. 

(2)  In  the  Instant  cAse,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a  1- 
day  suspension. 

(3)  By  Order  No  423  (36  FR.  3464)  Issued 
Febriiary  18.  1971,  this  Commission  deter- 
mined as  a  matter  of  general  jjoUcy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Oas  Act  (15 
U.8.C.  717c(d) )  In  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  celling 
but  does  not  exceed  th*  celling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
(See  Oplnloiis  Noa.  695,  598.  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No.  423 
the  Commission  Is  of  the  opinion  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
Intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  sis  well  as  the  rules  and 
regulations  of  the  Price  Commission.  6  CFR 
Part  300  ( 1972)-.  Specifically,  this  Commission 
Is  of  the  opinion  that  the  authorized  suspen- 
sion Is  required  to  assure  continued,  ade- 
quate and  safe  service  and  will  assist  In  pro- 
viding for  necessary  expansion  to  meet  pres- 
ent and  future  requirements  of  natural  gas. 

[FRDoc.72-6176  Piled  *-24-72;8:45  am] 


[Docket  No.  CS71-1164  etc.] 

EL   PAM    CO  ,   INC  ,    ET   AL. 

Notice    of    Applications    for    "Small 
Producer"    Certificates 

April   13.   1972. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7<ci  of  the  Natural  Gu.'^ 
Act  and  §  157.40  of  the  reguIation.'^  there- 
under for  a  "small  producer"  certifiratc 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  applications 
which  are  on  flic  with  the  Commission 
and  open  to  public   in.'^pcction 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witii  reference  to  said 
applications  should  on  or  before  May  8, 
1972.  file  \\ith  the  Federal  Power  (Com- 
mission. Wa.<;hington.  DC  20426.  peti- 
tions to  intervene  or  protesus  in  accord- 
ance with  the  requirements  of  tlie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  CXimmission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


FEDEPAL    REGISTER     VOL     3  7     NO     80 


-TUESDAY      APRIL    25      1972 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS71-1184.. 

6-24-71 

C871-n55.. 

8-24-71 

C872-908- . . 

»-28-r2 

C872-90e... 

3-2^72 

CSTi-WI... 

3-24-72 

C372-906... 

3-29-72 

C87a-909... 

3-29-72 

CB72-910... 

3-29-72 

C872-911... 

3-27-72 

CS72-«12... 

3-24-72 

C873-918... 

3-24-72 

C872-914... 

3-27-72 

C872-918... 

S-29-T2 

C872-916... 

3-29-72 

C872-917... 

3-30-72 

C872-918... 

8-80-72 

C872-919... 

8-80-72 

C  872-020... 

8-29-72 

C872-921... 

3-30-72 

C87a-922... 

3-3!^:.' 

El  Pam  Co.,  Iiic  .  6900  Tram- 
way Blvd.  NE.,  Albuquer- 
que. NM  snos. 

Horace  F.  McKay,  Jr^  &900 

Tramway  Blvd.  NE.,  Al- 
buquerque. NM  87108. 
IntprAmerican  Petroleum 

Corp.,  Post  Offlc»  Boi  1707, 

Denvw,  CO  80201. 
Rocarlo  Production  Co.,  4411 

Flr^t  National  Bank  Bids., 

Dallas,  Tei.  75202. 
Northland  Resources  Co.,   ' 

162  Petroleum  Center  BIdf ., 

Fannlngton,  N.  Mex.  87401. 
Amarei  DrlUin«  Partnership 

No.  \   ?    ;<13  HlK'l-iw.T   H!  it- 

Oklah-.iua  (  i!y.  (ikin   73;  '. 
John  N    .-•iii^-l.larv.  '.iu!«-  !.!!.■ 

Bldg  ,  3)1  WiHit  .ShPridaii 

Oklahoma  (  ily,  oK  7:)lir2 
Frances  .'^    .Mi  .viiUn,    jm3  First 

Natloiuil  HMtf     ''kiiiS.nma 

City,  okln  ::\]iu 
Phil  O'Neal,  d.b.a.  O'.Neal 

Drininf ,  Post  Office  Boi 

12278,  Oklahoma  City,  OK 

73112. 
Manana  Oas,  Inc.,  Post  Ofllce 

Box  11,  Cochltl,  NM  87041. 
Louise  P.  Jolinson  et  al., 

604  Johnson  Bldg., 

Shreveport,  La.  71101. 
Russell  B.  Richards  and 

Mary  Richards   Route  1, 

HarrlsvUle  W.  Va.  28362. 
D.  J.  Plckrell,  Post  Office  Box 

82,  Midland,  TX  79701. 
Dan  H.  Sebastian,  Post  Office 

Box  82,  Midland,  TX  79701. 
Larry  Bedford,  Post  Office 

Box  E,  Farmlngton,  NM 

87401. 
Merlgale  Mantlel  Pyron, 

Post  Office  Box  3006. 

Station  A.  Tvlpr.  TX 

76701. 
Southwestern  Oil  <Si  Refining 

Co.,  Post  Office  Box  9217. 

Corpus  Christl,  TX  78408. 
Chaster  Oil  Co., 

370f  Rawlins.  Suite  416, 

Dallai,  TX  75219. 
MormftT  (  HI  A  <ia.«  Co.. 

l.'i'-  iJuju-auiy  Bank  Plaza. 

r.rpr,-  i-hn^tl    Tol    7M01, 
A    M     K,.>-firv    I'ltft  Office 

h.  I  4.',  !.,i  .i.is.sa,  TX  T'.'TbO- 


NOTICES 


make  the  protestants  parties  to  ihe  pro- 
ceeding Persorus  wishing  to  become  par- 
tie*  to  a  proceeding  or  to  participate  as  a 
i>arty  in  any  hearing  therem  must  file 
iH'titions  to  intervene  in  accordance  with 
tlie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
liie  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi.s.sion  by  sections  7  and 
l.'i  of  the  Natural  Ga.>=  Act  and  the  Com- 
iM.v'^ion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein  if  the  Commis.sion  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  Ls  required  by  the  pub- 
lic convenience  and  necessity  Where  a 
petition  for  leave  to  intervene  Ls  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwI.se  advi.<;ed,  it  will  be 
unnecessary  for  applicant";  to  appear  or 
be  repre.'^ented  at  the  hearing. 

Kknnfth  F  Pi fMB 

Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


ce72-»28...    8-81-72 


CS72-924... 

8-24-72 

CS72-926... 

8-31-72 

C872-926... 

8-30-72 

CS72-927... 

4-3-72 

C872-928. 


4-  3-72 


CS72-929... 

4-8-72 

CS72-930... 

4-3-72 

CSr2-931... 

4-  3-72 

CS72-932... 

4-8-72 

C872-933... 

4-3-72 

CS73-934... 

4-  3-72 

CS72-936... 

4-  3-72 

C872-936... 

♦-6-72 

CS72-937... 

4-  5-72 

C67i-938... 

3-31-72 

0872-939... 

3-30-72 

C872-940. . . 

4-  5-72 

C872-941... 

4-  5-72 

C872-942... 

4-  6-72 

Lynn  Wlaenbaker  Price,  c/o 

Price  Wells,  8204  Elmbrof»k 

Dr.,  Suite  101,  Pallas,  T.\ 

76247. 
Edward  M.  Hartman.  Toy! 

Office  Box  11,  Cochiti,  NM 

87041. 
Wednesday  Night  Corp.,  1012 

Pere  Marquette  Bldg..  New 

Orleans,  La.  70112. 
Staats,  Inc.,  Post  Office  Boi 

3407,  Enid,  OK  73701. 
Kalda  Co.,  800  City  National 

Bldg.,  Wichita  Falls,  Tex. 

76301. 
J.  E.  Hill  Estate,  3437  Over- 
brook  Lane,  Houston,  TX 

77027. 
Roger  C.  Hanks,  Post  Office 

Box  82,  Midland.  TX  7.1701. 
Paul  D.  Anderson,  Post  Office 

Box  186,  Midland,  TX  7ti7ul 
Warren  D.  Anderson,  Post  Ollii  e 

Box  136,  .Midland.  TX  79701. 
Payton  V.  Arifit<rson.  Post  Office 

Box  136,  Midland,  TX  79701. 
W.  D.  Anderson  &  Sons,  Post 

Office  Box  136,  Midland,  TX 

79701. 
Jack  R.  Hall,  Post  Office  Box 

1660,  Lubbock,  TX  79400. 
Wood,  McSbane  &  Thams  692, 

Ltd.,  Post  Office  Box  82, 

Midland,  TX  79701. 
M.  Robert  Gallop,  246  Park 

Ave.,  New  'i'ork,  NY  10017. 
Ran  Ricks,  Jr.,  1606  First 

National  Bldg.,  Oklahoma 

City,  Okla.  73102. 
Perry,  Adams  &  Lewis  Inc  , 

1012  Baltimore  Ave.,  Kansas 

City,  MO  64106. 
Oleii  Dale  Skinner,  d.b.a. 

Skinner  Energy  *  Develoi>- 

ment  Co.,  6609  Klngswood, 

Fort  Worth,  TX  76133. 
Stewart  A.  Hoge,  313  High- 
tower  Bldg.,  Oklahoma  City, 

Okla.  73102. 
Julius  Karosen,  426  East  Pico 

Blvd.,  Los  Angeles,  CA 
90016. 
Virginia  M.  Bailey  and  Joseph 

a.  Mitchell,  826  Pyramid 
Life  Bldg.,  Little  Rock,  Ark. 
72201. 
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i  Docket   No    E-7701  ] 

MISSOURI   POWER  &   LIGHT   CO 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

April  21.  1972 
Take  notice  that  Missouri  Power  & 
Light  Co  on  March  28,  1972,  tendered 
for  filing  proposed  changes  in  its  Rate 
Schedule:  FPC  No  33.  The  proposed 
clianges  would  increase  by  6  percent  the 
rates  chait-'ed  to  customers  under  FPC 
Rate  Schedule  No  33  Tlie  proposed  rate 
change  is  described  in  the  company  s 
transmittal  letter  as  follows: 

In  1971.  I.S  rat*  was  Increased  a^jproxi- 
malely  6  percent,  permitted  by  two  orders 
handed  down  by  the  Mussooari  Public  Service 
Commkkslon  referred  to  In  IIIiAi  and  IIIiB). 
Tills  6  percent  whs  applied  uniformly  to 
Missouri  Power  &  Light  Co  cufitomers  af- 
fected, namely  residential,  eommerclai  and 
Industrial. 

Missouri  Public  Service  Commission  Order 
No  868  dated  July  27,  1971.  provided  for  an 
interim  Increase  of  approximately  3  3  per- 
cent TTils  Increase  reflecrts  the  Increased  cost 
of  purchased  power  from  the  applicants 
major  supplier.  Union  Electric  Co.,  and  is 
subject  to  refund  pending  final  disposition 
of  Docket  No  E-7571  currently  pending  be- 
fore   the    Federal     Power    Commission 

MLssour.  Public  Service  Commission  Order 
.No    17,106  dated  December  12,  1971,  provided 


81.33 

for  an  Increase  of  approx;matel>  2  "  percent. 
This  increase  reflects  the  outcome  of  rate 
case  No  17,108.  which  covered  the  test  ;>e- 
n.;xl  July  1,  1969.  through  June  30,  1970  The 
order  was  delayed  ninety  (90'  days  by  the 
pnoe  freeze  and  was  officially  put  into  e.fect 
December  23,  1971  Based  on  operations  o;  the 
t«ei  period  as  adjusted  by  the  Missour.  Pub- 
lic Serv-lce  Commission,  the  Increase  Wioi.ld 
a^low  a  rate  of  return  on  common  e~Qu;tv  ,i 
approximately   1 1  95  percent 

The  five  mumcipaiuies  as  ai;  other  I  S 
customers  were  included  in  the  rate  cs-se 
Based  on  Missouri  P-vib:ic  Searlce  Commis- 
sions above  findings  Mlss<:>un  Power  &  L.p.'.t 
Co  request*  to  increase  Rate  Schedtiie  F  P  C 
No  33  by  approximate! v  6  percent  e^ec-  '.  e 
May  1,  1972 

Any  per.'ion  desiring  to  be  heard  or  to 
prote.st  .said  application  .should  file  a  pen  - 
lion  to  intervene  or  protest  with  the  Fed- 
eral Power  CommLssion.  441  G  Strec't 
N'W  ,  Wa.shlngton,  DC  20426,  In  accord- 
ance with  ?§  1,8  and  1  10  of  the  Comir.i.'=- 
-^lon'.";  rules  of  practice  and  procedure 
'  18  CFR  1  8.  1  10 '  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  26,  1972  Protests  will  be  considered 
by  the  Commission  m  determining  ihf 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  application  are 
on  file  wTth  the  Commission  and  a."e 
available  for  public  inspection 

Kfnnfth  F"    Plumb 

Secret  a'-p. 
[PR  Doc  7/  «32?  Flied  4   24-72  8   50  ati. ; 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF   FLORIDA    INC. 
Acquisition    of   Bank 

Barneit  Bank5  of  Florida  Inc  Jack- 
sonville Fla..  has  apphed  for  the  Board  s 
approval  under  section  3'a  '3'  of  the 
Bank  Holdmg  Company  Act  ^12  USC 
1842<a'i3ii  to  acquire  80  percent  or 
more  of  the  votmg  shares  of  Bameit 
Bank  of  North  Jacksonville.  Jackson tUle, 
Fla  ,  a  proposed  new  bank  The  factors 
that  are  considered  in  acting  on  the  ar- 
plication  are  set  forth  in  .section  3  r  -  of 
the  Act  <12  U.SC    1842' c  ' 

The  application  may  be  mspected  &t 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  tlie 
application  should  submit  his  news  m 
writing  to  the  Secretar>-.  Board  of  Gov- 
ernors of  the  Federal  Re.serve  System 
Washington,  DC  20551.  to  be  received 
not  later  than  May  15.  1972 

Board  of  Governors  of  the  Fedcra;  Re- 
serve System.  April  19.  1972 

(seal  I         Michael  A    Greenspan 

Assistant  Secret ari 
:FR   D.,..    72  62*4  Piled   4-24  72  8   46   ajr.  I 


FIRST    CITY   BANCORPORATION   OF 
TEXAS,   INC. 

Acquisition    of   Banks 

First    City    Bancorporation    of    Texas, 
Inc..  Houston,  Tex.,  has  applied  in  lour 
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Sm  NOTICES 

seoarate  applications  for  the  Board's  ap-  warehouse  for  consumption  in  the  United  P*rt,  Ui»t  wiuv.n  t-h^  ««gr«Kat*  umu    ihe 

SS^lrrsection3.aM3.  oftheBan^  States  ^-/^e   12^onthpe^od^^n-  u.,|.  on^t^.^ca..^..«^u^^t.  exc«^^ 

Holding  Company  Act  ( 12  U.S.C.  1842<a>  ning  April  1.  1972.  be  limited  to  the  desig-  ^,       .„  ,^  »i,ortraite  in  certain  cit^gories 

f3)  >  to  acquire  100  percent  of  the  voting?  nated  levels.  Tlie  letter  publLshed  below  ^^  ^^^  „^^^  a^freement  yms;  ana  for  adnnms- 

shares  iless  directons'  qualifying  .shares  i  and  the  actions  pursuant  thereto  are  not  trative  arran)?cmen", 

of  thie  succefsor  by  acquisition  of  assets  designed  to  Implement  all  of  the  provi-  a  detailed  dcsrripujm  of  ttie  cat^-^ories  in 

and  assumption  of  liabilities  to  each  of  sions  of  the  bilateral  aKreemenl.  but  are  ternis  mf  Tsu.s  a  numix-rs  w»s  published  in 

the  following  banks-  designed  to  a.vi.'-t  only  in  the  impleinen-  the    Federal    Recistek    on    Octotx-r    9.    I97i 

(1>    Flr'^t  State   Bank   of   Clear  Lake  taUon  of  certain  of  its  provisions.  (i6PR  i»72ai 

City.  Clear  Lake  City.  Tex.:  Previously,  the  Chairman  of  the  Presi-  ^^^  ^^  ^^^^  g,^^^  j,^  cxmsumption  shau 

(2)    Highland     VUlage     State     Bank,  denfs  Cabinet  Textile  Advisory  Conimit-  be  constr^ied  t<,  include  entry  f.r  consump. 

HOUStOn.  Tex.;  tee  issued  a  directive,  pursuant  W  Article  tlon  into  the  Commonwealth  of  Puerto  Rim. 

(3>   SouUi  Main  Bank.  Houston.  Tex.;  3  of  the  Long-Term  Arrangement  Re-  The  action*  taken  wah  respem  to  the  Gov- 

and  garding  International  Trade  m   Cotton  enutnent  or  EU  S»ivftdor  and  with  respect  to 

1 4)   Heights  State  Bank.  Houston.  Tex.  Textiles,  limiting  imix)rts  of  cotton  tex-  imparts  of  cotKin  te.xtues  and  cotton  texuie 

The  factors  that  are  con.^idered  in  act-  tUes  in  Category  9  from  EI  Salvador  for  P''«'V.''?^  '.^^""i^'  Salvador  have  been  deter- 

.                ...                          •    <■      ,1     4„      *w_      10 tv,      „„_i„^      u^^r^^i^...     r\^  mined  bv  the  Committee  for  the  Implemen- 

ing  on  the  applications  are  .set  forUi  in  the     12-month     period     beginmng    Oc-  ^i,o„  ,,  Textile  Agreement*  to  invcMve  for- 

section    3(c)    of    the    Act    (12    U.S.C.  tober  29.  1971.  Tlie  letter  published  below  eign  affairs  funcuon«  of  the  united  states 

1842(C)).  also        cancels        and        supersedes        tWs  Tlierefore,     the    dlreotio-is    to    the    Comml.s- 

The  application.s  may  be  inspected  at  directive.  sioner  r,t  CMstoraf!,   beinjt   r>ecesB«u-y   to  the 

the  office  of  the  Board  of  Governors  or  Stanley  Neiimzr.  implementation  of  such  actions,  fail  witiiiu 

at  Uie  Federal  Reserve  Bank  of  Dallas.  ChatTman,    Committee   for   the  the   foreign   affairs   exception   to   the  rule- 

Anv  per'-on  wishing  to  cumment  on  Uie  Implementation     of     Textile  making  provi.sions  of  5  use  553  Tiiis  letter 

applications  should  submit  his  viev^-s  in  Agreeinentn.  and  Deputy  As-  '^•H  »>«  put>it8h«d  in  the  PtoniAL  REcisnTR. 

writing  to  the  Secretary,  Board  of  Gov-  sistant     Secretary     for     Re-  sincerely  yours, 

emors  of  the  Federal  Reserve  System.  sources.  .                     stahijjt  Nehmeb. 

Wasliington.  DC.  20551.  to  be  received  AssisTArrr  Secretaby  or  Commerce  Chalrmtzn.  Commitlee  for  the  Impie- 

not  later  Uian  May  15,  1972.                                             mentatnm  of  Textile  Agreements, 

notiateu                                                 „,h««.1  coMMrrrcE  roa  the  impi^mentation  or  ana    Deputy    A.si^tant    Secret arp 

Board    of    Governors    of    the    Federal  teetilk  agreements  ^^  Rejoilrcea 

Reserve  System,  April  19.  1972.  commi^xokkk  or  CfSTX>MS,  Doc.72^49  PUed  4-34-73:8:61  am) 

[SEAL]         Michael  A.  Greenspak,  Department  of  the  Treasury. 

Assistant  Secretary.  w<uhinffton.  D.C.Z0226.       ^^^^  ^^    ^^^^ 

|FBD0C73-e265FUed4-24-72;8  47*m]  ^^^    ^     Commtssioner:     T^ls    directive  SECURITIES    AND     EXCHANGE 

cancels  and  supersedes  the  directive  issued  imilillOOIIIU 

to  you  on  December  14,  1971  by  the  Chair-  CuMM  SjION 

nnillllTTrr     rnn     TUT  ™*'^-    presidents    Cabinet    Textile    Advisory  **"'          ""  "^ 

bUMMIIlLL      rUK      IllL  committee    regarding  imports  of  cotton  tex-  |  File  No  24.VY  «981  ] 

.,  _  tiles  in  Oftteeory  9  produced  or  manuf.ictured  _       _ 

IMPLEMENTATION  OF  TEXTILE  ■"—--'.„.  o,..  ...e™  ..  *«"'cah  t.uck  sE.v.ca  cub, 

innrmr&lTC  rangemem  Regarding  international  Trade  in  •■        c               j-           c 

AhKLLMtnlO  Cotton  Textiles  done  at  Geneva  on  Febru-  Order     Temporarily     Suspending     hx- 

ary  9,  1962,  pursuant  to  the  bilateral  cotton  empHon,  Statement  of  Reasons,  and 

CERTAIN  COTTON  TEXTILES  AND  COT-  texUte  agreement  of  April  19    1972   between  ^^          f  Opportunity  for  Hearing 

•rn      TrvTii  c  DDr»r»lirTC  DDOrkI  irFD  ^^^   Oovemments  of  the   Dnltel   States   and  ^'^                 '                              ^ 

TON  TEXTILE  PKOOUl-Ib  f  KUUU«.cu  gj  Salvador,  and  In  accordance  with  the  pro-  APRIL   18     1972. 

OR  MANUFACTURED  IN  EL  SALVA-  cedures  of  Executive  Order  11651  of  March  3.  American  Truck  Ser\ice  Club    Inr 

n«B  1972.  you  are  dlrec'ed   to   prohibit,  effective  .LJ^^^'^?^    IP^.       ,2        V     >  \^\; 

DO*  as  soon  as  pc^slble.  and  for  the  twelve-month  '  ATSC  < .  26  Piatt  Street.  New  ^  orkJV\ 

Entrv  or  Withdrawal  From  Warehouse  period  beginning  AprU  i,  1972.  and  extending  10038.  Incorporated  in  the  State  of  Dela- 

'              .        f.    --..  —  otion  through     March    31,     1973,    entry    Into    the  ware  on  May  1 .  1968.  filed  with  tlie  Com- 

tor   consumption  umted   Slates   for   cooBumptlon   and    with-  mi.sslon  on  November  20,  1969.  a  notifi- 

April21.  1972.  drawai  from  warehouse  for  consumption  of  cation  on  Form  1-A  and  an  offering  cir- 

r>n    Anril    19     197''     the    U  S     0<3Vem-  cotton  textiles  and  cotum  textile  products  in  ,        relating    to    an    offering    of    50,000 

mSTt    m^ii^erai^ce  of   the  obj^ti^  Cate^ortes  i  a  3  4,  9^  3i    and  61,  produced  consisting  of  one  share  of  common 

tnent,    m   lurtnerance   oi    uie   uujc^i-ivjrr.  ^  nmnufactured  in  El  Salvador,  In  excess  of      "      .           .   ,        "       .       _»   .„ ,,„,, 

Of.  and  under  the  terms  of,  the  Ix)ng-  the  loUowing  levels  of  restraint:  ^^^  and  four  warrant*,  at  $6  per  imil 

Term  Arrangement  Regarding  Interna-  for  the  purpose  of  obUumng  an  exemp- 

tional  Trade  in  Cotton  Textiles  done  at  cateaory                      o/  r^/ra  n   ■  ^'°"  ^'"""^  ^^^.  registration  requiremaiUs 

Geneva  on  February  9.  1962.  concluded  a  Category                       of  ^"'^°'"'  of  the  Securities  Act  of  1933   Pursuant  to 

comprehervsive    bilateral    cotton    textile     ^^3/8/4    ^uarrX^s"  -  ^' ^  "^^   prousions    of   .section    3.  b.    thereof 

agreement  with  the  Govenwient  of  El  l{—":":":::::^^n^^^'.:  i.^'.TSi  ^"^    RegulaUon   A    promulgated    there- 

Balvador   concerning  exiwrts   of   cotton  gj  '                       _  _       ...dozen..        84.210  tmrier. 

textiles  and  cotton  textile  products  from            _        ,      ,    ^            .  , ^.  ^  ^  .  Kenneth  Bovc  &  Co  ,  Ine  .  a  rofi.'^t.-red 

El  Salvador  to  the  United  States  over  a  '   Th««  »«^'«'^  have  not  been  adjusted  to  broker-dealer  having  it.s  principal  place 

rj  ottiviiuui    L*j  vi.t                    i.  „,   ,     ,0-70  reflect  any  entries  made  on  or  after  Apr.   1,  ,  H,ic,r,t«:c  in  Kea-  Vnrk  ntv    wn.«;  nampd 

5-year  period  begummg  on  Apnl  1.  1972.  '  ol  business  in  New  vorK  lii>.  was  namea 

Amone  the  provisions  of  the  agreement  „           .     ^„         ...      ».      »  _.,,^      ^     »  as  underwriter    The  offering  was  to  be 

rrrthosr^^tablishing    ai.    aV.ate  ^.^^a^riTt^rS^u^'^.rmar  conducted  on  a^'best  efforts  all  or  none" 

limit  for  the  64  categories  and  witliin  the  f,«-tured  in  El  Sailor  and  which  have  been  basis.     The      offermg     commenced      on 

aggregate  Mmit  specific  limits  on  Cate-  exported  prior  to  April  i,  1972,  shall  not  be  March    16.    1970,   and   according   to  tlie 

gories  1/2/3/4,  9,  31,  and  61  for  the  first  subject  to  this  directive.  Form  2-A  filed  by  A'I'SC  was  completed 

agreement  year  which  began  on  April  1.  cotton  textuee  and  cotton  textile  products  on  April  2,  1970. 

1972  in  the  at>ove  categories  which  have  been  re-  II.  The  Commission  on  the  basis  of  In- 

There  Is  published  below  a  letter  of  i«"«»  ^^"""^  J^\l'^'*^L°^  '^'^^^o'Tc^r  f^™^"??  report^  to  it  by  us  staff,  has 

Anril  21    1972   from  the  Chairman  of  the  ^^^"^  "^^l"  "^«  provisions  of  19  u  S.C.  reasonable  cause  to  believe  that; 

rommittie    for    t^e    ImoSenUti^  '**«"'^    ^'"^  "^  "^^  ^"^^I't  ""''  "'  "^'^  A    The   notiflcaUon   and   offering   cir- 

Committee    for    tne    implementation    01  tu^ecuve   shall   not   be   denied   entry    under  „,,,„- of  ATSC  contain  untrue  statements 

Textile  Agreements  to  the  Commis.sioner  tj^g  directive.  ^'f^'^  °J      ,  ,  1         ^  untrue  staiemeni-s 

of  f^„«tom«    Hirwtintr  tliiit  the  Bmnunts  uiretuvc.                          .     ^    ^  of  material  facts  and  omit  to  state  ma- 

of  Customs,  directing  tnat  tne  omounu,  .^^^  ^^^^  ^^  restraint  set  forth  above  or©  .          ni^i^<?arv  in  order  to  make 

of  cotton  textiles  and  cotton  texUle  pr(xl-  .^^ject  to  adjttstment  pursuant  u>  the  pro-  ^"»1  /^  "!r^X     1,     n.  ht    r.f  the 

ucts  in  Categories  1 '2  3 '4.  9.  31,  and  61  vi.sions  of  the  bilateral  agreement  of  Apru  19.  the    statements    made,    1"    I'l-l't    f'f    thL 

producedor  manufactured  In  H  SiUvador  1972.  between  the  Oovemments  of  the  united  circumstances    under    wWcn    tney    were 

which  may  be  entered  or  withdrawn  from  states  and  ei  Salvador  whioh  provide,  in  made,  not  misleading  with  respect  to: 
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(1)  The  names  of  the  actual  pro- 
moters, affiliates  and  principal  stock- 
holders of  ATSC; 

1 2  <  The  criminal  records  of  two  of  the 
affiliates  and  principal  stockholders  of 
ATSC: 

1 3 )  The  sale  of  unregistered  securities 
of  ATSC  by  its  affiliates : 

1 4 1  Liabilities  of  ATSC  which  arose  as 
a  result  of  loans  made  to  ATSC  by  and 
on  behalf  of  its  control  persons : 

(5)  The  use  of  proceeds  of  its  public 
offering  to  repay  loans  made  to  it  by  and 
on  behalf  of  its  controlling  persons; 

'  6 )  The  number  of  its  shares  owned  by 
Its  principal  stockliolders :  and 

<7)  The  actual  method  of  distribution 
for  its  offering  pursuant  to  regulation  A. 

B.  The  regulation  A  exemption  was 
not  available  to  ATSC  l>ecause  Martin 
Clare,  a  promoter  and  affiliate  of  ATSC 
presently  comiected  with  it.  has  been 
convicted  of  a  crime  specified  in  Rule 
252id)<l>  within  10  years  of  the  filing 
of  ATSC's  notification. 

C.  The  offering  was  made  In  violation 
of  sections  5  and  17  of  the  Securities  Act 
of  1933. 

in.  It  appearing  to  the  Commission 
that  it  Ls  in  the  public  Interest  and  for 
the  protection  of  the  investors  that  the 
exemption  of  the  i.ssuer  under  regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261  (a» 
of  the  genertd  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the 
issuer  under  regulation  A  be.  and  it 
hereby  is.  temporarily  suspended. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within  30 
days  after  the  entry  of  this  order:  that 
within  20  dtiys  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion,  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of  stis- 
pension  should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission.  If  no  hearing  is  re- 
quested and  none  Is  ordered  by  the  Com- 
mission, the  order  shall  become  perma- 
nent on  the  30th  day  after  its  entry  and 
shall  remain  in  effect  unless  it  is  modified 
or  vacated  by  the  Commission. 

By  the  Commission. 

I  seal]  Ronald  P.  Hunt. 

Secretary. 

|FR  Doc  72  €266  Filed  4-24-72:8:47  am] 
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ISRAEL   CORP.   LTD. 

Notice  of  Filing  of  Application  Ex- 
empting Company  or,  in  Alter- 
native, for  Order  Declaring  That 
Company  Is  Not  an  Investment 
Company 

April  18,  1972. 
Notice  Is  hereby  given  that  the  Israel 
Corporation  Ltd.    (Applicant).   9    Ahad 


NOTICES 

Haam  Street,  Tel  Aviv,  Israel,  a  corpora- 
tion organized  imder  the  laws  of  the 
State  of  Israel,  has  filed  an  application 
for  an  order  pursxiant  to  section  6'c)  of 
the  Investment  Company  Act  of  1940 
(Act)  exempting  it  from  all  provisions 
of  the  Act  or,  in  the  alternative,  pursuant 
to  section  3ibi<2)  of  the  Act  declaring 
that  It  is  primarily  engaged  in  a  business 
or  businesses  other  than  that  of  invest- 
ing, reinvesting,  owning,  holding  or  trad- 
ing in  securities  either  directly  or  'A) 
through  majority-owned  subsidiaries  or 
iB»  through  controlled  companies  con- 
ducting similar  types  of  businesses.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  CommLssion 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar- 
ised below. 

The  Applicant  was  incorjKirated  on  Au- 
gust 29.  1968.  in  order  to  engage  in  busi- 
ness in  Israel  in  Industry,  utilities,  tour- 
ism, finance,  agriculture  and  service  re- 
lated industries  In  order  to  implement 
the.<;e  purpw^es.  the  Applicant  has  rai.>;ed 
and  intends  to  continue  to  raise  capital 
in  many  countries,  including  the  United 
States.  At  least  80  percent  of  the  capital 
of  Applicant  will  be  held  by  nonresl- 
dent«;  of  Israel  and  it  is  intended  that 
its  initial  shareholders  should  be 
wealth.v,  sophisticated  inditiduals. 

The  Applicant,  under  its  prospectus 
dated  Jime  5  1969.  has  offered  its  secu- 
rities to  residents  of  the  United  States 
in  units  consisting  of  100  Ordinary 
Shares.  Series  "A"  'par  value  Sl.oon  per 
share'  at  a  purchase  price  of  $100,000 
per  unit  and  has  sold  $7,300,000  of  its 
Ordinary-  Shares.  Series  "A"  to  residents 
of  the  United  States.  The  Applicant  ex- 
pect.": that  its  next  series  of  shares  will 
be  offered  in  the  United  States  and  else- 
where during  1972  and  said  offering  is 
expected  also  to  be  made  in  terms  of 
units  of  at  least  $100,000. 

To  date,  the  Applicant  has  imple- 
mented two  major  transactions  It  has 
accjuired  50  percent  of  the  Issued  share 
capital  of  Zim  Israel  Navigation  Co  Ltd 
•  Zimi.  Israel's  largest  shipping  com- 
pany, and  26  percent  of  the  voting  shares 
of  Haifa  Refineries  Limited  (HLRi.  Is- 
rael's only  refiner  of  {petroleum  products. 
The  Applicant  acquired  its  50  percent 
interest  in  Zim  for  a  purchase  price  of 
XL.  58.537.288,  subject  to  adjustment  un- 
der certain  circumstances  based  upwn 
the  profit  of  Zim.  and  acquired  its  26 
percent  interest  in  HRL  for  a  purcha.se 
price  of  IL.  42.163,000.  The  Government 
of  Israel  owns  the  remaining  50  percent 
and  74  percent  interest  in  Zim  and  HRL. 
respectively. 

In  its  application.  Applicant  asserts 
that  it  may.  from  time  to  time,  tempor- 
arily fall  within  the  definition  of  the 
term  "Investment  company"  contained 
In  section  3iaM3)  of  the  Act.  due  to  the 
fact  that  it  may  own  or  may  proF>ose  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  its  total 
as.sets.  However,  Applicant  contends 
that  it  has  implemented  its  two  major 
acquisitions  in  a  manner  which  has 
yielded  it  control  over  the  business  and 
activities  of  Zim  <a  majority-owned  sub- 
sidiary of  the  Applicant)  and  which  will 
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enable  it  to  exercise  a  controlling  In- 
fluence over  the  management  and  af- 
fairs of  the  btisinesE  of  HRL. 

The  Applicant  presently  has  total  as- 
sets I  exclusive  of  cash)  on  an  imconsoh- 
dated  basis  as  follows: 

Secnrtties  of  maTority-oumed 
subsidiartes 
Zim,  Issued  share  capital..   IL     68,  537.  386 

Zim.  long- t«nn  loan 2,626.000 

Yehuda    Hotels    Ltd  ,    issued 

share  capital _..        3   464.  774 

Secur-ities  of  companies  of  u-hich 
Applicant  claims  control 

HRL.  Issued  ^lare  oapltal 42  163  000 

Other  Assets 

Noninarketable  Israel  Oovem- 

ment  Bonds 432  OOO 

Total  assets IL  107,242  062 

Section  3(a)  (3)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
is  engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  m  securities,  and 
owns  and  proposes  to  acquire  mvestment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's  total 
assets  I  exclusive  of  Government  seciu-i- 
ties  and  cash  items'  on  an  unconsoli- 
dated basis.  The  above  chart  indicates 
that  investment  securities  represented  bv 
applicants  holdings  of  le.ss  than  ma- 
jority-owned companies  aggregate  IL. 
42.595.000  or  approximately  39.72  per- 
cent of  its  total  assets  1  exclusive  of  cash) 
on  an  unconsolidated  basis 

In  connection  with  the  acquisition  of 
50  percent  of  the  issued  share  capital  0'. 
Zim,  the  applicant  has  acquired,  pursu- 
ant to  an  agreement  with  the  Govern- 
ment of  Israel,  dated  August  2,  1970, 
50  percent  of  the  voting  and  manage- 
ment power  in  Zim  In  accordance  with 
the  terms  of  that  agreement,  applicant 
can  nominate  the  Chairman  of  the  Board 
of  Directors,  Managing  Director,  and 
Chairman  of  the  Finance  Committee  ol 
Zim.  and  at  least  one-half  of  the  mem- 
bership in  all  Committees  of  the  Board 
of  Zim. 

In  connection  with  the  acquisition  of 
26  percent  of  the  votmg  securities  of 
HRL.  the  Applicant  has  received  certain 
contractual  and  statutory  privileges 
either  by  agreement  with  the  Govern- 
ment of  Israel,  or  imder  Israel  law  as 
follows: 

1  The  right  to  appoint  directors  of 
HRL  in  proportion  to  share  ownership. 

2.  The  right  to  26  f)ercent  of  the  votmg 
power  in  HRL.  which  right  may  not  be 
diluted  and  which  carries  with  It  the 
ability  to  block  the  taking  of  certain 
crucially  important  actions  by  HRL  in- 
cluding all  actions  which  require  the 
passing  of  an  extraordinary  resolution 
imder  Israel  law. 

3.  The  right  to  representation  on  all 
committees  of  the  HRL  Board  of  Direc- 
tors, as  well  as  the  Boards  of  Directors 
of  HRL's  subsidiaries  and  afllhates  and 
committees  of  such  Boards. 

4.  The  right  to  designate  the  'Vice 
Chairman  of  the  Board  of  Directors  of 
HRL  and  to  be  consulted  with  respect 
to  the  appointment  of  senior  staff 
members. 

5.  The  right  to  appoint  the  CThalrman 
of  the  Finance  Committee  of  HRL. 
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6.  The  right  to  participate  In  the 
choice  of  the  MaiuiRTjis;  Director  of  HRL 
In  that  the  said  Mtuiaging  Dirwtpr  shall 
be  elected  only  with  the  approval  of  the 
directors  appouited  by  the  applicant, 
which  election  or  reelection  will  Uike 
place  annioally. 

7.  The  right  to  require  arbitration  with 
respect  to  expenditures  by  HRL  which 
are  opposed  by  directors  appointed  by 
applicant,  under  certain  circumstances. 

In  view  of  the  above-mentioned  con- 
tractual and  statutory  rights  conferred 
upon  applicant  by  the  Government  of 
Israel,  applicant  asserts  that  HRL  is  a 
controlled  company  of  applicant  and 
that  applicant  is  engaged  in  a  business 
or  businesses  other  than  that  of  invest- 
ing, reinvesting,  o*-ning,  holding,  or 
trading  in  securities  either  directly  or 
(A>  through  majority-owned  subsidi- 
aries or  (B)  through  controlled  com- 
panies conducting  similar  types  of 
businesses. 

SecUon  3(b)(2)  of  Uie  Act.  among 
other  things,  excepts  from  the  defini- 
tion of  an  investment  company  in  section 
3(a)  (3 »,  any  issuer  which  the  Commis- 
sion finds  and  by  order  declares  to  be 
primarily  engaged  in  a  busmess  or  busi- 
nesses other  than  that  of  investing.  re- 
Investing,  owning,  holding,  or  trading  in 
securities  either  directly  or  (Ai  through 
majority-owned  subsidiaries  or  (B) 
through  controlled  companies  conduct- 
ing similar  types  of  businesses. 

Section  6'C)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  from  any 
provisions  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  hiterest  and  con- 
sistent with  tlie  protection  of  mvestors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  tlie  Act. 

Notice  is  further  given  thai  any  inter- 
ested person  may,  not  later  than  May  10. 
1972.  at  5:30  p.m..  submit  to  the  (Com- 
mission in  writing  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  mlorest,  the 
reason  for  such  request  and  tlie  issues. 
Lf  any.  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commi.s.sion  slunUd  order 
a  hearing  thereon  Any  such  communi- 
cations should  be  addressed  Secretar>-. 
Securities  and  E.xi-haru'e  Coinmi.ssion. 
Washington.  DC  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Ls  located  more  than  500  mile.s  from  the 
point  of  mailing!  upon  applicant  at  the 
addres.s  stai^  above.  Proof  of  .';uch  .serv- 
ice 'by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate'  shall  be  filed  con- 
lernporaneou-sly  with  the  request  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gatod  under  the  Act.  an  order  disixjsinK 
of  tlie  application  herein  may  be  issued 
by  the  Commission  upon  the  Ijiusls  nl  ilie 
information  stated  in  said  application 
unless  an  order  for  hearing  upon  said 
appluation  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  w  ho  request  a  hearing,  or  advice 
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u£  to  wtiether  a  liearing  is  ordered,  will 
receive  noUf  e  of  furtiier  developinants 
in  this  matter,  including  tiie  date  of  the 
hearmK'  uf  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[sKAi.]  Ronald  P  Hunt. 

Secretary. 

\m  Doc.73-e2«7  KUed  4--34-72;8  47  am] 


TARIFF  COMMISSION 

|AAI921-8fl/901 

LARGE  POWER  TRANSFORMERS 
FROM  FRANCE,  ITALY,  JAPAN, 
SWITZERLAND,  AND  THE  UNITED 
KINGDOM 

DeterminaHons   of  Injury 

The  Assistant  Secretary  of  llie  Treas- 
ury advi.s«^d  the  Tariff  CommissuHi  on 
January  20.  1972,  that  large  p<iwer  trans- 
formers from  France.  Italy.  Japan. 
Switzerland,  and  the  United  Kmgdom 
are  being,  or  are  likely  to  t>e.  sold  at  less 
tlxan  fair  value  within  the  meaning  of 
the  .Antidumping  Act.  1921.  as  amended 
In  accordance  with  the  requiremeiu.s  of 
.section  201  ia>  of  tlie  Antidumpmg  Act 
(19  UjS.C.  160(a)/,  the  Tarifl  Commis- 
sion insUtuted  joint  investigations  Nos. 
AA1921-86  90  to  determine  whether  an 
industry-  in  the  United  States  is  being,  or 
is  likely  to  be  mjured.  or  is  prevented 
from  being  establislied,  by  reason  of  the 
importation  of  such  merchandi.se  mto 
the  United  States. 

A  public  hearing  was  held  March  7-10. 
13,  and  14.  1972  NoUce  of  the  joint  in- 
vestigations and  hearing  was  published 
in  the  Pfderal  Recisttr  of  Januar>'  29. 
1972  (37  PR   1509'  . 

In  arriving  at  iUs  determinations,  the 
Commi-ssion  gave  due  consideration  to  all 
written  submissions  from  mterested  par- 
ties, evidence  adduced  at  Uie  hearing, 
and  all  factual  information  obtfilned  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  its  investigations,  the 
Commi.sslon  has  unanimously  deter- 
mined '  that  8m  mdustry  In  the  United 
States  is  being  mjured  by  reason  of  the 
imiX)rtaUon  of  large  power  transformers 
from  Prance.  Italy.  Japan,  Switzerland, 
and  the  United  Kingdom  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended. 

statrment    of    reasons    of    chairman 
Bedell   and   Commissioner   Moork  ' 

In  our  opinion,  an  Industrj'  In  the 
United  States  is  being  injured  by  rea.son 
of  the  imiKjrtation  of  large  power  trans- 
formers from  France.  Italy,  Japan,  Swit- 
zerland, and  the  United  Kingdom  Uiat 
are    being   sold   at  less   than    fair   value 


1  OommLssl oners  Sutton   and   I*«'.'i*rd   did 
not    partidpat*    in    the    inv^KtigaUone. 
=  Vlc«  ChalrmAn  Parker  and  CtioinUss loner 

Young  concur  In  t.iie  result. 


(LTFV)  withm  tlie  meaning  of  the  Anti- 
dumping Act.    1921.   a.s  amended. 

The  imported  product.  Tlie  term 
large  power  transformers  as  used  n. 
this  determination  includes  all  trans- 
formers rated  10.000  kv  -a  or  atx)ve.  by 
whatever  name  designated  used  in  thf 
generation  transmission,  distribution, 
and  utilization  of  electncaJ  power.  In- 
cludmg  but  not  limited  to  sliunl  reactors, 
autotran.sfonncrs.  rectifier  transformers. 
and  power  rectifier  tr&n.sformers 

The  industry  In  makmg  th&se  deter- 
minations, we  have  considered  the  in- 
jured Industry  to  consist  of  tlie  facilitie,^ 
of  the  Unitt^d  Slates  used  in  producing 
large  power  transformers  of  the  type 
described   above 

Conditions  nf  competituyn.  lArpe 
power  transformers  are  custom-made 
articles,  not  "off  Uie  shelf"  articles  The 
purcliAsers  of  such  articles  plan  their 
needs  several  years  m  advance  of  de- 
livery and  then  solicit  bids  on  umtf 
made  accordmc  to  their  specifications. 
Orders  are  placed  about  1  to  2  years  in 
advance  of  delivery  except  in  emergen- 
cies arising  from  a  failure  in  the  sys- 
tem It  takes  from  1  to  2  years  to  build 
the  largest  units.  Prices  are  generally 
establi.shed  at  the  time  an  order  is  ac- 
cepted Thus,  price  competition  occurs 
at  the  time  an  order  is  placed,  not  at  the 
time  of  delivery:  con.sequently,  tlie  levt  1 
of  pricing  in  effect  in  a  given  vear  will 
siKmiflcantly  affect  the  earnings  of  a 
producer   1    or   2   years   later. 

Most  purchasers  of  large  power  trans- 
formers, when  considering  offers,  com- 
pare prices  on  the  bsisis  of  an  "evaluated 
bid  price"  rather  than  the  'raw  bid 
price  "  That  Is  they  compare  the  total 
cost  of  each  transformer  in  terms  of  its 
delivered  cost  plus  the  estimated  ex- 
pen.ses  of  installation  and  operation  dur- 
ing ItB  anticipated  life  (Including  power 
lasses  1 . 

Ten  firms  produce  large  power  trans- 
formers In  the  United  States  In  the  last 
6  years.  US  producers  shipments  of 
such  transformers  have  doubled,  meas- 
ured in  terms  of  megravolt  amperes 
<MVA^  or  dollars  To  keep  pace  with  the 
increase  in  demand  during  the  period, 
the  Indu-stry  has  made  large  lncrea.ses 
In  its  capacity  to  produce  large  power 
transformers 

Marffins  of  dumping  and  und<:^srlhng. 
The  Treasury  Department  compared  the 
purcha.se  price  of  38  transformers  'im- 
ported from  the  five  countries  named  in 
its  determination*  with  the  foreign  mar- 
ket price  of  similar  transformers  and 
found  that  28  were  sold  at  LTF^.  Efforts 
by  Treasury  to  obtain  pricing  informa- 
tion on  other  transactions  were  Iru.'-- 
trated  by  a  lack  of  response  on  Uie  part 
of  some  foreign  producers.  The  dump- 
ing margins  (percent  of  price  discrim- 
ination, i.e.,  percent  by  which  foreign 
market  price  was  reduced  with  respect 
to  export  sales"  were  a.s  high  as  46  per- 
cent, with  the  weigtited  country  aver- 
ages rangmg  from  9.8  to  33  0  percent 

Of  the  28  instances  of  specific  sales 
of  LTFV  transformers,  the  Commi-ssion 
was  able  to  obtain  Information  on  the 
competitive   bids   involved   in    Uie   sales 
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of  20  sijch  transformers.  In  every  one 
of  them  the  foreign  producer  undersold 
the  lowest  U.S.  bidder  by  a  margin  in 
the  range  of  2.8  to  33.7  percent,  based 
on  evaluated  bids.  In  every  one  the  mar- 
gin of  dumping  constituted  a  substantial 
part  of  the  margin  of  underselling,  and 
in  most  of  them  it  completely  under- 
wrote the  amount  of  underselling. 

By  analyzing  the  repeat  purchases  of 
virtually  identical  transformers  by  spe-  • 
cific  systems,  it  was  determined  that  in 
nine  out  of  fourteen  analyses  the  pro- 
ducers of  LTFV  exports  were  the  price 
leaders  in  the  US  market.  The  under- 
selling (price  leadership)  by  the  pro- 
ducers of  LTFV  exports  was 
concentrated  in  the  medium-to-large 
capacity    transformers. 

ConscQuences  of  underselling.  As  a 
direct  result  of  the  imderselling.  contract 
awards  to  LTFV  suppliers  have  taken  an 
appreciable  share  of  the  domesUc  market 
for  large  power  transformers,  based  on 
the  aggregate  MVA  and  the  value  of  such 
awards.  The  market  penetraUon  repre- 
sented by  awards  to  LTFV  suppliers,  on  a 
cumulaUve  basis  ( almost  7  percent  in 
1967-69)  is  more  than  adequate  to  war- 
rant an  injury  determination,  i.e..  It  is 
more  than  de  minimis. 

The  primary-  injury  resulting  from  the 
prices  of  the  LTFV  transformers  in  this 
case  is  due.  not  to  the  loss  of  individual 
transformer  orders,  but  to  the  depres.sant 
effect  those  prices  had  on  the  price  level 
of  the  total  U.S.  market  for  large  power 
transformers.  Prices  for  large  power 
transformers  incresised  during  the  years 
1965-68:  however,  despite  increasing 
production  costs  and  a  continuing  large 
backlog  of  orders,  prices  underwent  a 
significant  decline  in  1969.  TTiis  decline 
In  the  overall  level  of  pricing  was  attrib- 
utable In  large  part  to  LTFV  sales  to 
Investor-owned  utilities,  which  constitute 
85  percent  of  the  total  U.S.  market  for 
large  power  transformers.  Foreign  pur- 
chases by  investor-owned  uUlitles  had 
been  minimfil  prior  to  1967,  when  one 
large  company  placed  significant  con- 
tracts with  a  foreign  supplier.  In  1968 
and  1969.  other  large  Investor-owned 
uUlitles  began  purchasing  foreign-made 
transformers  from  LTFV  suppliers,  and 
price  deterioration  commenced. 

Prior  to  the  large  market  penetraUon 
by  LTFV  imports,  the  Industry  was  re- 
ceiving a  modest  return  on  Its  sales.  After 
sales  of  LTFV  Imports  reached  their 
peak,  the  annual  Industry  returns  became 
nominal,  and  then  the  Industry  began  to 
experience  a  net  loss  on  sales.  During  the 
years  1965-69,  the  Industry  was  profit- 
able: In  1970.  earnings  from  large-power- 
transformer  operations  declined  to  Just 
above  the  break-even  point;  and  in  1971, 
the  industry  experienced  a  4.5-percent 
loss  on  its  net  sales.  Price  depression  that 
occurred  in  1969  and  thereafter  affected 
profit  levels  In  1970  and  1971. 

An  analysis  of  the  bid -pricing  prac- 
tices of  the  prodU(Sers  in  each  of  the  five 
countries  named  by  the  Treasury  Etepart- 
ment  in  its  determination  showed  that 
each  country  had  producers  that  under- 
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sold  U.S.  producers  by  appreciable  mar- 
gins. PoUowmg  a  well-established  prece- 
dent of  this  Commission,  we  perceive  no 
reason  for  separating  any  country  from 
this  afHrmatlve  determination.  Each 
country  made  a  substantial  contribution 
to  the  injuries  incurred  by  the  LTT^ 
ImpKirts. 

Conclusion.  In  summary,  the  LTFV 
Imports  of  large  power  transformers  from 
France,  Italy,  Japan,  Switzerland,  and 
the  United  Kingdom  have  had  a  substan- 
tial disruptive  effect  on  the  domestic 
market  for  such  transformers.  The 
dumping  margins  have  undergirded  sub- 
stantial margins  of  underselling  in  the 
United  States,  with  a  resulting  loss  of  a 
significant  share  of  the  market  and  a 
restating  suppression  or  depression  of 
market  prices  to  the  point  where  the  na- 
tional industry  is  no  longer  able  to 
operate  at  a  profitable  level.  If  these 
dumping  practices  are  allowed  to  con- 
tinue, there  is  adequate  capacity  among 
these  nations  to  threaten  the  continued 
existence  of  the  large-power-lransformer 
industrj- 

By  order  of  the  Commission. 

I  seal]  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc  72-6289  Piled  4-24-72:8:48  am] 
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WELDED-WIRE  MESH  FROM  BELGIUM 
NoHce   of   Investigafion   and    Hearing 

Having  received  advice  from  the 
Treasury  Department  on  April  17.  1972. 
that  welded-wire  mesh  for  concrete  re- 
inforcements from  Belgium  is  being,  or 
is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  the  U.S.  Ta.nff 
Commission  h£is  instituted  an  investi- 
gation imder  section  201 1  a  >  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
U.S.C.  160(ai  ».  to  determine  whether  an 
industry  in  the  United  St&tes  is  being 
or  is  Ukely  to  be  Injured,  or  Is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  vrtll  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building. 
Eighth  and  E  Street*  NW.,  Washington. 
DC,  beginning  at  10  a.m.  e.d.s.t  .  on 
June  6.  1972.  All  parties  will  be  given 
opportimity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
mg  Interested  parties  desiring  to  ap- 
pear at  the  public  hearing  should  notify 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  Its  offices  in  Washington, 
DC,  at  least  5  days  in  advance  of  the 
date  set  for  the  hearing. 


HAND  PALLET  TRUCKS  FROM  FRANCE         Issued :  April  20, 1972. 
Notice   of   invesHgction   and    Hearing  By  order  of  the  Commission. 


Having  received  advice  from  the 
Treasury  Department  on  April  17.  1972, 
that  hand  pallet  trucks  from  Prance  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value, 
the  US,  Tariff  Commission  has  insti- 
tuted an  investigation  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a»),  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reeison  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  Investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  beginning  at  10  a.m.,  e.d.s.t.,  on 
June  13.  1972.  All  parties  will  be  given 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Interested  parties  desiring  to  ap- 
pear at  the  public  hearing  should  notify 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  Its  oflQces  In  Washington, 
D.C.,  at  least  5  days  In  advance  of  the 
date  set  for  the  hearing. 

Issued:  April  20,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Etoc  72-6268   PUed   4-34-72,8:47   am] 


iSEAL]  Kenneth  R  Mason, 

Secretary. 
IFR  r)oc  72-6269  Piled  4-24-72:8:47  am] 


TENNESSEE  VAUEY  AUTHORITY 

COLBERT  STEAM   PLANT  AND 
THOMAS   H.  ALLEN  STEAM   PLANT 

Final   Environmental  Statements; 
Notice  of  Avoilability 

Notice  is  hereby  given  that  copies  of 
documents  entitled  '  Envirc«imental 
Statemait,  Gas  Turbine  Peaking  Plant 
Addition,  Units  1-8.  Ccrfbert  Steam 
Plant"  dated  March  31.  1972,  and  "En- 
vircKimental  Statement.  Oas  Turbine 
Peaking  Plant  Addition.  Units  17-20, 
Thomas  H  Allen  Steam  Plant"  dated 
March  31.  1972.  have  been  made  available 
to  the  President,  the  Coimcll  wi  Envn- 
ronmental  Quality,  and  to  the  public  as 
required  by  section  101(2' (C»  of  the 
National  Environmental  Policy  Act. 
Copies  of  the  documents  are  available 
for  public  exEunination  in  the  office  of 
the  Director  of  Information,  508  Union 
Avenue.  KnoxvUle.  TN  37902.  and  at 
TVA's  Washington  office.  435  Woodward 
Building,  15th  and  H  Streets  NW..  Wash- 
ington. DC  20444. 

Single  copies  of  the  final  statements 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information  at  the 
above  address. 
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Dated  at  Knoxvllle,  Tenn..  this  the 
14Ui  day  of  Apnl  1972.  for  the  Tennessee 
Valley  Authority. 

Ltnm  SKSsn. 
General  Manager. 

(FR  Doc.7»-6aS3  PUed  ♦-34-72;8;4a  am] 

WATTS  BAR  NUCLEAR  PLANT 

Draft   Environmental   Statement; 
Notice   of  Availability 

Notice  is  hereby  given  Ihut  a  document 
entitled  'Draft  Environmental  State- 
ment. Supplements  and  Addaioius.  WatUs 
Bar  Nuclear  Plaiil  UuiUs  1  and  2'  dated 
April  7.  1972,  hits  bet'n  prepared  by  the 
Tennessee  Valley  Aulhonty  and  distrib- 
uted for  Federal  and  SUte  review  pur- 
suant to  secUon  102i2mC)  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
Copies  of  the  document  have  been  placed 
for  public  examination  in  the  Atomic 
Energy  Comnu.ssion'.s  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC  20545.  at  the  Washington  Office. 
Tennessee  Valley  Authority.  435  Wood- 
ward Building.  15th  and  H  Streets.  Wash- 
ington. DC  20444,  and  in  the  office  of  the 
Director  of  Information.  Tennessee  Val- 
ley Authority.  508  Union  Avenue.  Knox- 
viile.  TN  37902.  The  statement  is  also 
available  for  examination  in  the  ofiBce  of 
the  County  Judge  of  Rhea  County,  Tenn., 
at  Dayton.  Tenn. 

Single  copies  of  the  draft  statement 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information.  Tennes- 
see Valley  Authority,  at  the  above 
address. 

Dated  at  Knoxville,  Tenn.,  this  the 
14th  day  of  AprU  1972,  for  the  Tennessee 
Valley  Authority. 

LVNN    Sr.EBER. 

General  Manager. 
[FR  Doc  73-6252  Piled  4-24-73; 8: 46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
GENERAL  INSTRUMENT  CORP. 

Notice  of  Investigation  Regarding 
Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

The  Department  of  Labor  has  re- 
ceived a  Tariff  Commission  report  con- 
taining Sin  affirmative  iindiug  under 
section  301(0' (2'  of  the  lYade  Expan- 
sion Act  of  1962  wiUi  resi)e<-t  U)  lU  in- 
vestigation of  a  peUUun  for  deU>rmuia- 
tion  of  eUgibihty  to  api^iy  tor  adju-st- 
ment  assistance  filed  on  bthaJl  of  work- 
ers of  the  Joliet,  HI.,  plant  of  Cieneral 
Instrument  Corp.  .TEA-W-132>.  In 
view  of  the  report  and  tlie  responsibili- 
ties delegated  to  Uie  Secretary  of  Lat>or 
under  section  8  of  Executive  Order  11075 
(28  F-R.  473'.  the  Director,  Office  of 
YonigTa.  Economic  Pohcy,  Bureau  of  In- 
ternational Labor  Ailairs,  lias  insUtuted 
an  investigation,  as  provided  Ln  29  CFR 
90.5  and  this  notice.  The  investigation 
relates  to  the  determination  of  whether 
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any  of  the  group  of  workers  covered  by 
the  Tiu-m  Corami-ssion  report  stiould  be 
cerufled  as  ehKibie  U>  appli  for  adjust- 
ment assistance,  provided  foi  under  title 
III.  (liapter  3.  of  the  lYade  Expjinsjon 
Act  of  1962,  including  U\e  deterininauon 
of  related  subsidiary  subje<;Us  and  mat- 
ters, such  as  the  date  unemployment  or 
underemployment  began  or  Uireatened 
to  b«-.Kin  and  subdivi.sion  of  tlie  limi  in- 
voUed  to  be  .specified  in  any  certifica- 
tion to  be  made,  as  more  speciHi  ally  pro- 
vided in  Subpart  B  of  29  CTH  I'art  90. 
Interested  persons  should  submit  wnt- 
t^-n  data,  views,  or  arguments  reiaUng  to 
tlie  subjects  of  investigation  to  the  Di- 
rected, Office  of  I\jreign  Economic  Pol- 
icy. U  3.  Department  ol  Labor.  Washing- 
ton, D.C.,  on  or  before  April  28.  1972. 

Signed  at  Washington,  DC.  this  19th 
day  of  April  1972. 

Edgar  I.  Eaton, 

Director, 
Office  oi  Foreign  Economic  Policy. 
1PRDOC72-6281  Plied  4-34-72;8  48  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  20, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospecUve  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commis.sion  An  attempt  will  be 
made  to  publish  notice.s  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FD  No.  27022.  The  Colorado  4  Wyoming  Rail- 
way Ckj. — Construction  and  Operation — 
Pueblo  C!ounty.  Colo.,  now  asKlgnpd  May  8. 
1972.  at  Pueblo.  Colo.,  heartng  postponed 
Indeflnltely 
MC  F  11449.  Howard  Wofsy — Investigation  of 
r.ntrol— Air-FYelght  TrjckUig  Service, 
Inc..  and  Aft  Services.  Inc..  now  being  as- 
signed hearing  June  8,  1972  (2  days),  at 
New  York.  N.Y..  In  a  hearing  room  to  be 
later   designated. 

MC  U5066  Sub  10.  M.  I  Loker  and  Pauline 
Loker,  doing  hu.'^lnrs.s  as  Seaway  Coach 
Unes,  now  assigned  May  15.  1972,  at  Erie. 
P»..  postponed  to  June  5,  1972,  at  the  Erie 
County  Courthouse.  Slxtii  Street.  Erie.  PA. 

MC  111812  Sub  45S.  Mld-a-e.st  Ooast  Trans- 
port, Inc..  now  assigned  June  1:^.  1972.  at 
Washington.  DC  hearing  postponed  to 
July  18.  1972.  at  the  offices  of  the  Inter- 
state Conunerce  Oommtealon  In  Washing- 
ton, DC. 

No.  35564,  Bus  fares,  between  New  York  and 
New  Jer«ey,  now  being  assigned  hearing 
July  10.  1972,  at  New  York,  N  Y  ,  In  a 
hearing  room  to  be  later  designated. 

I  &  S  No  8T20,  Icing  Services,  U.S.  railroads, 
now  being  assigned  hearing  June  12.  1972. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC 


I  &  S  M-26603.  Bos  faree  between  New  York. 
NY.,  and  New  Jersey  polnu.  now  being 
assigned  hearing  June  5,  1972.  at  New  York. 
N  Y,  In  a  hearing  room  U)  be  lat^r 
defrtgnated 

MC  111812  S0ti  461.  Mldweat  Coast  Transport 
Inc  .  now  assigned  June  21.  1972,  at  Wash- 
ington.   DC,    poetpijued    to    July    25.    iy72 
at   the  offices  of  the  Interatate  Commerce 
(."■>rnnilsiili.n,  Washington.  D.C. 

MC  12ria6«  Sub  1.  J  A-  J  Motor  Service,  Inc  . 
now  being  H.s.slgned  hearing  May  15.  1972. 
in  Rrv.m  1  DfifiA  Everett  McKtnley  Dlrksei. 
BulldiiiK  219  S<iul!i  Dearborn  Streiet.  Chi- 
cago. II 

MC     1U72<*5    Sub    5«4,    Prc-Fab    Transit    Co 
now   aSBlgnetl   June   8.    1972,   at   Columbus 
Ohio,    hearing    canceled    and    application 
dismissed. 

MC  110585  Sub  15.  Repti'illc  Van  &  Storage 
Co  .  Inc.,  now  assigned  Afirll  24.  1972.  at 
Washington,  DC,  postponed  to  May  15. 
1972,  at  the  ofBces  of  the  Interstate  Coti.- 
merce  Oommlsslon,  Washington.  D.C. 


[seal]  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc  72-6312  Piled  4-24-72;8:49  am) 
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MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Sj-nopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Comnus-sion 
pursuaj-it  to  .sections  212ib'.  206'a>.  211, 
312ib',  and  410igi  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  t49  CfTl  Part 
1132 >,  appear  below: 

Eiicli  application  i  except  as  otlaer- 
wise  specifically  noted'  filed  after 
March  27.  1972.  contains  a  staU'ment  by 
appUcantb  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  Uie  human 
environment  resulting  from  approval  of 
the  application  As  provided  In  the  Com- 
mission s  st>ecial  rules  of  pracUce  any 
interested  person  may  file  a  iietilioa 
seeking  reconsideration  of  the  follow- 
ing numbered  proceedings  within  20  days 
from  Uie  date  of  publication  of  tliis  no- 
tice. Pursuant  to  secUon  17(8*  of  the  In- 
terstate Commerce  Act,  the  filing  of  .such 
a  peUtion  will  postpone  the  effective  dale 
of  the  order  in  that  proceeding  pending 
Its  disposition  The  matters  relied  upon 
by  i)eMti oners  must  be  specified  ui  their 
petiUons  with  particularity. 

No  MC-PC-73526  By  order  of  April 
10.  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Oambrell  Trans- 
Mobile.  Inc  .  Augu.sta.  Ga..  of  the  operat- 
ing rights  set  forth  in  certificates  Nos 
MC-127634  and  MC-127634  iSub-No  2  c 
and  MC-127634  <Sub-No  3  c  i.ssued 
March  28.  1967,  September  20.  1971.  Sep- 
tember 20,  1971.  respectively,  to  James  J 
Oambrell.  doing  bu.«;iness  as  Gambrel! 
Mobile  Home  Trailer  Towing.  Augusta 
Ga  ,  authorizing  the  transportation  of: 
Mobile  homes,  in  Initial  mo\-ements.  in 
truckaway  service,  from  Milledgevllle. 
Ga  .  to  points  in  Alabama,  Florida.  Loui- 
siana. Mississippi,  Soath  Carobna,  North 
Carolina,  and  Tennessee:  and  from 
Sparta.  Ga  .  to  points  in  Alabama, 
Florida.  Mississippi,  South  Carolina, 
North  Carolina,  and  Tennessee  Ariel  V. 
Conlin.  53  Sixth  Street  NE..  Atlanta.  GA 
30308,  attorney  for  apphcants. 


No.  MC-FC-73534.  By  order  of  April 
14,  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Art  Pape  Trans- 
fer, Inc.,  Dubuque,  Iowa,  of  the  operat- 
ing rights  in  certificate  No.  MC-1 11487 
and  subs  thereunder  issued  to  Arthur  J. 
Pape,  doing  business  as  Art  Pape  Trans- 
fer, Dubuque,  Iowa,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  and  various  other 
named  commodities  of  a  general  com- 
modity nature,  fertilizer,  livestock,  and 
numerous  and  various  other  agricultural 
commodities,  from  and  to  specified  points 
and  parts  in  Iowa,  Illinois.  Wisconsin. 
Missouri,  and  Indiana,  and  to  points  in 
Iowa.  Illinois.  Mmnesota.  Wisconsin. 
.Missouri,  and  Nebraska,  varying  with  the 
commodity  involved.  William  L.  Pair- 
bank.  900  Hubbell  Building,  Des  Moines, 
Iowa  50309,  attoniey  for  applicants. 

No  MC-FC-73539.  By  order  of  April  14, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  V  B.  Himt  Transport, 
Inc.,  Atlanta,  Ga..  of  the  operating  rights 
in  certificate  No  MC-1 29054  Sub.  No.  5. 
Lssued  Augiist  4.  1969,  to  Gilder  Truck- 
ing Co.,  a  corporation,  Atlanta,  Ga.,  au- 
thorizing the  transportation  of  polysty- 
rene forms  and  shapes  from  Lawrence- 
vllle,  Ga.,  to  points  in  the  United  States 
on  and  east  of  US.  Highway  85.  except 
ixiints  in  North  Carolina,  South  Caro- 
Una,  Virginia,  and  a  specified  portion  of 
Tennessee.  Virgil  H.  Smith,  431  Title 
Building.  Atlsmta,  Ga.  30303.  attorney 
for  applicants. 

No.  MC-PC-73542.  By  order  of  April  14, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Lyle  Schladweiler,  Ells- 
worth. Wis.,  of  the  operating  rights  In 
Certificates  Nos  MC-32182  and  MC- 
32182  <Sub-No  D  issued  October  16, 
1967,  and  May  21,  1971.  respectively,  to 
Arnold  Schladweiler.  Ellsworth.  Wis.. 
authorizing  the  transportation  bt  live- 
stock and  farm  products,  from  points  in 
the  Towns  of  Hartland,  Trenton,  Trim- 
belle,  and  Ellsworth,  Pierce  County,  Wis., 
to  South  St.  Paul,  St.  Paul,  Minneapolis, 
Red  Wing,  and  Newport,  Minn.,  feed, 
seed,  fertilizer,  farm  mtichinery.  and 
farm  supplies,  from  South  St.  Paul.  St. 
Paul,  Minneapolis,  Red  Wing,  and  New- 
port, Minn.,  to  points  in  the  above-speci- 
fied Wisconsin  Towns:  and  animal  and 
poultry  feed,  from  Hager  City,  Wis  ,  to 
Minneapolis,  Mirm  ,  subject  to  restric- 
tions. Robert  R  Gavlc,  Attorneys  Build- 
ing, Spring  Valley,  Wis  54767,  attorney 
for  applicants. 

No.  MC-FC-73610  By  order  of  April  14. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Airport  Limousine  Serv- 
ice. Inc..  Newark.  N.J  .  of  a  portion  of  the 
op>eratlng  rights  set  forth  in  certificate 
No.  MC-128823,  issued  by  the  Commis- 
sion May  16,  1969,  in  the  name  of  Robert 
C.  Bell,  Jr.,  doing  business  as  N.J.  &  N.Y. 
Airport  Limousine,  and  subsequently 
transferred  to  N.J,  &  N.Y.  Airport  Llmou- 
.sine.  Inc.,  Newark,  N.J.,  ptirsuant  to  No, 
MC-FC-72376  approved  September  18, 
1970  and  consummated  January  11.  1971. 
and  subsequently  acquired  by  N.J  fc  NY 
Airport  Limousine.  Inc.,  Hackensack, 
N.J.,  pursuant  to  No.  MC-I"C-727n  ap- 
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proved  February  26,  1971,  and  consum- 
mated April  16,  1971.  authorizing  the 
transportation  of:  Passengers  and  their 
baggage,  and  pets,  in  the  same  vehicle 
with  passengers,  with  certain  restrictions, 
over  specified  routes,  between  John  F 
Kennedy  International  Airport  (NY.' 
and  Ramsey,  N  J  ,  via  La  Guardia  Air- 
port (N.Y.>,  serving  all  intermediate 
points.  Herbert  L  Weisman.  535  Fifth 
Avenue.  New  York,  NY  10017,  attorney 
for  applicants 

No.  MC-FC-73638  By  order  of  April  14. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Esbit  Transportation  & 
Storage  Co.,  Inc.,  Glendale,  NY.,  of  a 
portion  of  the  operating  rights  in  certifi- 
cate No.  MC-116792  <Sub-No.  1)  issued 
January  14.  1958,  to  Fletcher  Brothers, 
Inc.,  Newark.  N.J.,  authorizing  the  trans- 
portation of  crated  and  imcrated  furni- 
ture from  New  York,  NY.,  to  points  in 
Fairfield  County,  Conn.  Martin  Werner, 
2  West  45th  Street,  New  York,  NY  10036, 
attorney  for  applicants. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-6310  Piled  4-24-72;8:49  am) 


[Notice  55] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

Aprh,  18,  1972. 

Tlie  following  are  notices  of  fihng  of 
applications '  for  temporary  authority 
under  section  210aia»  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131c  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli  - 
cation  must  be  fUed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation Is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  appUcant,  or  its  au- 
thorized representative,  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  mtist  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of  the 
Secretar>',  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  sdso  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  108884  (Sub-No.  22  TA  c  filed 
April  3.  1972.  Applicant:  ROGERS 
TRANSFER,  INC.,  Route  46,  Post  Office 
Box  175,  Great  Meadows.  NJ  07838.  Ap- 
plicant's representative:  Bert  Collins. 
140  Cedar  Street.  New  York,  NY  10006. 


'Except  as  otherwise  speclflcally  noted, 
each  applicant  ion  applications  filed  after 
Mar  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  its  application. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  Ir- 
regular routes,  transporting:  Foodstufs, 
m  less-than-truckload  shipments,  in  re- 
frigerated equipment,  from  plantsite  of 
Avoset  Food  Corp..  Newburgh.  NY, 
to  points  in  Connecticut.  Rhode  Is- 
land, Massachusetts.  New  Hampshire, 
and  Vermont,  for  180  days.  Supporting 
shipper:  Avoset  Food  Corp..  162  South 
Robinson  Avenue.  Newburgh,  NY  12550. 
Send  protests  to:  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102, 

No  MC  126537  (Sub-No.  28  TA  c  filed 
March  31.  1972  Applicant:  KENT  1. 
TLTiNER.  KENNETH  E,  TURNER.  AND 
ERVIN  L.  TURNER,  doing  business  as 
TURNER  EXPEDiriNG  SERVICE,  Post 
Office  Box  21333.  Standiford  Field.  Louis- 
ville, KY  40221.  Applicant's  representa- 
tive: Ollie  L.  Merchant,  Suite  202,  140 
South  Fifth  Street.  Louisville,  KY  40202. 
Authority  sought  to  operate  £is  a  com- 
man  earner,  by  motor  vehicle,  over  ir- 
regular routes,  transpwrting :  Artist  paint 
and  supplies,  from  the  plantsite  of  Bou- 
cour  Artists  Colors,  Inc.,  at  Gsimerville, 
NY.,  to  the  plantsite  of  American  Greet- 
ings Corp.  near  Danville,  Ky..  for  180 
days.  Supporting  shipper:  James  H.  Ed- 
ler.  Transportation  Manager,  American 
Greetings  Corp.  10500  American 
Road,  Qeveland.  OH  44144  Send  pro- 
tests to:  Wa>-ne  L.  Merilatt,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Louisville. 
Ky  40202. 

No.  MC  128075  'Sub-No  17  TA c  filed 
March  28,  1972  AppUcant:  LEON 
JOHNSRUD,  Post  Office  Box  447,  High- 
way 9  West,  Cresco,  LA  52136.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Butter,  between  Chicago. 
DL,  on  the  one  hand,  and,  on  the  other 
Cresco  and  Predricksburg,  Iowa,  for  180 
days.  SupF>orting  shipper:  Land  OTAkes 
Inc.,  Post  Office  Box  116,  Minneapolis. 
MN  55440.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  677  Federal  Building.  Des 
Moines.  Iowa  50309 

No.  MC  133095  'Sub-No.  26  TAc  filed 
April  3,  1972  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC.,  Post 
Office  Box  434.  2603  West  Euless  Boule- 
vard. Euless  TX  76039.  Applicant's  repre- 
sentative: Rocky  Moore  (same  addres!= 
as  above ) .  Authority  sought  to  operate 
as  a  commoTi  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Alcohol  and  alcoholic  beverages,  from 
Hammondsport.  N  Y  .  to  Little  Rock, 
Ark.:  Shreveport  and  New  Orleans.  La  . 
and  Dsdlas  and  Houston.  Tex  ,  for  180 
days  Supporting  shipper:  Gold  Bead 
Vineyards.  Inc..  Southwest  Division  Of- 
fice, 13709  Brookgreen  Circle,  Dallas.  TX 
75240.  Send  protest*  to:  H,  C  Morrison. 
Sr  .  District  Supervisor.  Interstate  Com- 
merce Commission,  Btireau  of  Opera- 
tions, Room  9A27  Federal  BtiUding,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 
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No.  MC  136030  (Sub-No.  1  TA) .  filed 
March  30,  1972.  Applicant:  CAVALIER 
TRANSPORTATION  CO..  INC.  Post 
OtBce  Box  7,  Riverside.  NJ  08075  Ap- 
plicant's representative  Bert  Colluis.  140 
Cedar  Street.  New  York.  NY  10006  Au- 
thority sought  to  operate  &.  a  common 
carrier,  by  motor  vehicle,  over  irreKular 
routes.  transfX)rting :  Crupsum  products 
(except  In  bulk'  and  buUdirn;  viatfrial^ 
as  described  in  appendix  VI  to  the  report 
in  Descriptions  tn  Motor  Carrier  Cer- 
tificates. 61  MC.C  209  (except  commodi- 
ties ui  bulk*,  from  the  plant  and  ware- 
house sites  of  Kaiser  Gypsum  Co  .  Inc.. 
at  Delanco.  N.J  .  to  points  in  Hudson. 
Essex,  and  Union  Counties,  N  J  ,  and.  on 
the  return  materials,  supplies  and  equip- 
ment used  in  connection  with  the  miuiu- 
facttu-e  and  distribution  of  such  prod- 
ucts, restricted  to  a  .service  having  a 
prior  or  .subsequent  movement  In  inter- 
state or  foreiRii  commerce,  foi-  180  days. 
Supportuig  shipper;  Kaiser  Gypsum  Co.. 
Oakland,  Calif.  Send  protests  to:  Richard 
M.  Regan.  District  SupervLsor,  Inter- 
state Commerce  CommLs.sion.  Bureau  of 
Operations,  428  East  State  Street,  Room 
204,  Trenton.  NJ  08608. 

No  MC  136478  Sub-No  1  TA  > ,  filed 
March  31,  1972  Applicant  BENSON 
TRANSP<:)RT.  INC  .  Route  3.  Pofit  OfHce 
Box  :i86.  I^akeviUe.  MN  55044.  Applicant's 
representative:  F  H.  Kroeper,  2288  Uni- 
versity Avenue.  St.  Paul.  MN  55114  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irre^oilar 
routes,  triinsportlng :  FriKen  pizza  from 
Minneapolls-St  Paul.  Minn,  commer- 
cial zone  to  points  in  Mimiet^otti.  Iowa. 
Missouri.  .Arkansas,  Louisiana,  North  Da- 
kota, South  I>akota,  Nebra^ika,  Kansas, 
Oklahoma.  Texas,  New  Mexico.  Colorado 
Wyoming,  Montana,  Idalio,  Washmgton, 
Oregon,  California,  Nevada.  Utah,  and 
Arizona  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
frozen  pizzas  on  return  for  the  account 
of  Totino's  finer  Foods.  Inc  .  Minneap- 
olis, Minn.,  for  180  days  Supporting 
sliipper:  Totino's  Finer  Foods.  Inc  .  7350 
Commerce  Rotid,  MlxuieapolLs,  MN  55432 
Send  t)rotest*i  U).  Di>;trict  SupervLsor  A 
N.  Spath,  Int<'rstate  Commerce  Commis- 
sion. Bureau  of  Operations.  448  Federal 
Building.  liO  Souih  Foiu-th  Street,  MLn- 
nea[X)li.s   MN  55401. 

Nn  MC  136565  TA,  filed  March  31. 
1972.  Applicant:  TRANS  AMERICAN 
EXCHANGE.  INC.,  Past  Office  Box  1949. 
Hrown.Kvtlle.  TX  78520  Applicant's  rcp- 
rt'scntrttivc  liobert  M  Reynolds  (siune 
address  as  above  i .  Authority  sought  to 
operate  as  a  rnnLm^)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  /roccn  fish  and 
shrimp,  when  moving  at  the  .same  time 
and  in  tlie  .same  veiiicle  witli  frozen 
foods,  from  Brownsville,  Tex.,  to  Savtin- 
nah.  St.  Smions  Lsland,  and  Brunswick, 
Ga  .  with  no  transportation  for  com- 
pensation on  return  except  as  olherwi.se 
authorized,  for  180  days.  Supporting 
Rhipi>er:  Trade  Winds  Co,  Post  OfScc 
Box  1867  Brownsville.  TX  78521.  Send 
protests  to;  Richard  H.  Dawkln.s,  Dis- 
trict Supervisor.  Interstate  Commerce 
Comini.s.sion,  Bureau  of  Operations,  301 
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Broadway.  Room  206,  San  Antonio,  TX 
78205, 

By  the  Commission. 

(sialI  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-6311  Filed  4-a4-72;8:*»  amj 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

April  20.  1972. 
Protests  to  the  granting  of  an  appll- 
cutlon  must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  General  Rules 
of  Practice  (49  CFR  11 00  40'  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  thLs  notice  in  the  Federal 
Register. 

Lonc-and-Shoet  Haih, 

PSA    No.    42405 — Perlite.    i-^rmiculite, 
and  iH)lcanic  ash  between  points  in  WTL 

and  southern  trrntones.  Filed  by  West- 
em  Trunk  Line  Committee,  agent  (No. 
A-2663>,  for  interested  rail  earners. 
Rates  on  perlite.  vermiculite.  and  vol- 
canic ash,  other  th;ui  crude,  in  carloads. 
as  described  in  the  application,  between 
points  in  western  trunkline  territory,  on 
the  one  hand,  and  points  in  soutliem 
territory,  on  the  other. 

Grounds  for  relief — Short-line  distance 
formula  iind  grouping. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc, 73-63 13  FUed  4-24-72:8:49  am  1 


IR«fVlsed  S  O.  994:  ICC  Order  63.  AxncK  2] 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD CO.  AND  BIRMINGHAM 
SOUTHERN    RAILROAD   CO 

Rerouting    or   Diversion   of   Traffic 

U[)on  further  consideration  of  ICC 
Order  No.  63  and  good  cause  appearing 
therefor: 

n  IS  ordered  Tliat;  ICC  Order  No.  63 
be,  and  it  is  iiereby,  amended  by  sub- 
stituting tlic  following  paragraph  (ei  for 
paragraph  (e)    thereof; 

(e)  Expiration  date.  Tills  order  shall 
expire  at  11:59  p.m.,  August  31,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  IS  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p  m  , 
April  30.  1972,  and  that  this  order  siiall 
be  served  \x\yon  the  A.ssociation  of  Ameri- 
can Railroiids,  Car  Service  Division,  as 
agent  of  all  railroads  .subf^cribing  to  the 

car  service  and  car  hire  agreement  un- 
der the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  tiiat  it  be  filed  with  Uie 
Director.  Office  of  the  Federal  Reclster. 

I.ssued  at  Washington.  DC.  April  19. 
1972. 

Interstate  Commerce 
Commission. 
IsealI  IjEwis  R.  T^ei'Le, 

Agent. 

[PR  Doc  72-6309  Filed  4-24-72:8:50  am] 


PAY  BOARD 

(Order  2,  Amended  J 

CONSTRUCTION   INDUSTRY 
STABILIZATION   COMMITTEE 

Aufhorization  Regarding  Wages,  Sal- 
aries and  Other  Economic  Adjust- 
ments 

In  order  to  more  clearly  delineate  the 
delegation  of  authority  from  the  Pay 
Board  to  the  Construction  Industry  Sta- 
billTsition  Committee  (CISC',  the  Pay 
Board  has  determined  that  It  would  be 
appropriate  to  amend  Pay  Board  Order 
No   2 

Pursuant  to  the  authority  vested  In  the 
Pay  Board  by  Executive  Order  No  11640. 
and  Cost  of  Living  Council  Order  No.  3. 
a-^  amended.  It  is  hereby  ordered  as 
lollows. 

1  The  Pay  Board  authorlzets  Uie  Ccai- 
strucUon  Industry  Stabilization  Com- 
mittee 'CISCt  to  administer  Pay  Board 
regulations  to  the  extent  applicable  with 
respect  to  collective  bargHining  agree- 
ments in  the  construction  mdustrj"  CISC 
siiail  also  administer  CISC  Substantive 
Policies"  as  approved  by  tlie  authorized 
construction  sutx^immlttee  of  the  Pay 
Board,  wi^lch  are  attached  as  a  supple- 
ment to  this  order. 

2  All  wage  and  salary  Increases  and 
other  economic  adjustments  contained  m 
collective  bargaining  agreements  in  the 
construction  industry  scheduled  to  Uike 
effect  on  or  after  August  16,  1971.  require 
approval  of  CISC  regardle.ss  of  Uie  num- 
ber of  employees  involved. 

3  Pay  adjustjnents  shall  be  governed 
by  Pay  Board  regulations  as  provided  in 
the  ■Substantive  Policies"  of  CISC.  Pay 
Board  regulations  established  subsequent 
to  this  date  sliall  be  made  applicable  to 
collective  bargaining  agreements  in  the 
construction  industry  to  the  extent  spe- 
ciflciilly  provided  in  sucli  regulations,  or 
as  otherwise  modified  following  consul- 
tation between  tlie  Pay  Board  and  CISC. 

4  In  administering  the  foregoing  reg- 
ulations of  the  Pay  Board,  CISC  shall 
comply  with  the  following  procedures; 

a.  CISC  sliall  make  regular  reports  to 
tlie  Pay  Board,  particularly  relating  t<) 
( 1 1  cases  received  for  processing  by  CISC 
(iii  the  current  administrative  report 
and  the  agenda  of  cases  to  be  con.sidered 
by  CISC.  (iii>  tlie  results  of  cases  ap- 
proved and  denied,  and  the  cases  re- 
turned to  the  parties  for  mcxliflcation  or 
further  negotiation.  It  sliall  also  report 
with  respect  to  such  other  matters,  sui  h 
as  significant  activities  of  the  craft 
boards,  <us  are  deemed  by  CISC  to  be 
rcspoivsive  in  carrying  out  the  delegation 
of  authority  under  this  order,  or  are  in 
response  to  specific  requests  of  the  Pay 
Board. 

b.  CISC  shall  consult  with  the  Pay 
Board  on  a  timely  basis  with  respect  Ut 
any  matter  of  unusual  Import  or  of  spe- 
cial signlQcance  to  the  eflectiveness  of 
the  stabilization  objectives,  particularly 
in  those  situations  or  application  of  pol- 
icy which  may  establish  precedents  out- 
side of  the  construction  industry. 


c.  Because  of  the  relation  of  construc- 

t;on  contract  administration  to  the  gen- 
eral administration  of  Pay  Board  regu- 
lations or  policies,  if  sp>ecial  instances 
arise  where  CISC  wishes  to  make  excep- 
tions to  applicable  Pay  Board  regula- 
tions or  policies  or  to  modify  or  add  to 
the  approved  "Substantive  Policies." 
CISC  will  first  work  out  an  agreement 
with  respect  thereto  with  the  construc- 
tion subcommittee  of  the  Pay  Board. 

d  CISC  and  tlie  Pay  Board  will  each 
appoint  a  liaison  committee  and  provide 
for  alternates  to  serve  m  place  of  mem- 
bers of  the  liaison  committees.  The  pur- 
po.se  of  the  liaison  committees  will  be  to 
consult  regularly  and  to  coordinate  pro- 
cedures, policies,  and  general  activities 
of  CISC  and  the  Pay  Board  Insofar  as 
they  relate  to  matters  delegated  to  CISC 
The  Executive  Directors  of  the  Pay  Board 
and  CISC  shall  consult  as  to  any  case 
where  a  question  of  appropriate  jurisdic- 
tion is  raised. 

e  CISC  shall  refer  to  the  Pay  Board 
any  request  for  leszal  action  by  the  Jus- 
tice Department  to  enforce  compliance 
with  wage  stabilization  standards  or 
CISC  orders. 

f.  Significant  CISC  public  information 
releases,  and  public  reports,  including 
annual  reports,  shall  be  renewed  by  the 
construction  subcommittee  of  the  Pay 
Board  before  bemg  issued  Provisions  can 
be  made  for  the  issuance  of  routing  re- 
F>etitive  recKDrts  or  releases 

Supplementary     Substantive  Policies" 

( 1  I  The  CISC  will  carry  out  Its  re- 
sponsibilities in  the  framework  of  the 
general  regulations  of  tiie  Pav  Board,  and 
where  applicable,  Pay  Board  regulations 
Will  be  used  by  CISC.  However,  specific 
regulations  of  the  Pay  Board  with  re- 
spect to  matters  such  as  tandem  rela- 
tionships, deferred  increases,  merit  in- 
creases, incentives,  and  the  like  may  not 
be  directly  applicable  in  all  Instances  to 
construction  and  will  need  supplemen- 
tation. In  addition.  CISC  will  apply  the 
policies  set  forth  h>€low  Together,  they 
constitute  a  complete  substitute  for  the 
standards  set  forth  in  sections  6(a)  and 
6(b)  of  Executive  Order  11588  dated 
March  29.  1971.  These  CISC  pohcies  shall 
be  applied  so  as  to  conform  as  closely 
as  the  special  conditions  of  the  construc- 
tion industry  permit  to  thase  of  the  Pay 
Board. 

I  2  I    No  agreement  ls  automatically  en- 
titled to  the  "general  wage  and  salary 
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standard"  or  the  exceptions  thereto  of 
the  Pay  Board  Moreover,  the  application 
of  equal  percentage  adjustments  to  all 
crafts  in  any  l(X!ality  is  often  not  a  prtic- 
tical  basis  for  stabilization :  on  ocx;asion 
cents-per-hour  developments  among 
some  or  all  crafts  may  be  more  appro- 
priate 

(3>  Pending  final  resolution  of  treat- 
ment of  fringe  benefits  exempt  under 
section  203' gi  of  the  Economic  Stabih- 
zation  Act  Amendments  of  January  9, 
1971.  the.se  benefits,  together  with  all 
other  benefits,  will  be  considered  in  de- 
termining economic  adjustments  subject 
to  the  review  of  the  CISC. 

(4  >  In  the  application  of  exceptions  m 
individual  cases  providing  for  adjust- 
ments in  excess  of  the  "general  wage  and 
salary  standard."  the  following  principles 
are  to  be  applied: 

( a  >  Tliere  are  some  few  situations  with 
long  established  formulas  for  setting 
wage  rates  on  the  basis  of  averaging 
other  construction  rates  for  the  same 
craft  in  other  localities.  The  adjitstments 
provided  by  these  formulas  may  be  ap- 
proved except  where  they  are  shown  to 
have  an  unstabilizing  efTect,  or  where  the 
formula  includes  deferred  increases 
which  are  themselves  found  to  be  unrea- 
sonably inconsistent  with  stabilization. 
The  CISC  will  not  approve  "me-too" 
clauses,  but  will  examine  all  economic 
adjustments  provided  by  contract 
clauses. 

(bi  There  are  a  few  intercraft  rela- 
tionships, often  within  a  single  inter- 
national union,  which  are  so  well  recog- 
nized that  adjustments,  at  least  to  a 
degree,  to  restore  appropriate  relation- 
ships among  these  classifications  may 
be  approved.  The  case  of  plumbers  and 
fitters  or  plaster  tenders,  lathers  and 
plasterers  may  be  illustrative  in  some 
localities. 

(c  In  general,  any  restoration  to  ap- 
propriate historic  relationships  among 
crafts  or  localities  should  be  spread  over 
a  period  of  2  or  3  years  or  more.  The 
CISC  in  reviewing  historical  relation- 
ships will  also  give  attention  to  clear 
evidence  of  changing  historical  relation- 
ships over  the  past  decade. 

(d)  Attention  should  be  directed  to 
questions  of  appropriate  differentiation 
of  rates  by  crafts  among  branches  of  the 
industry,  such  as  heavy  and  highway, 
housing  and  commercial  work,  and  local 
parties  and  craft  boards  may  be  urged 
to  review  or  consider  such  differentia- 
tions. 


8141 

(ei  The  CISC  may  give  special  con- 
sideration to  agreements  which  provide 
for  significant  changes  tn  the  geograph- 
ical structure  of  bargainmg  including 
the  development  of  wage  zones  under 
one  agreement,  where  such  changes 
would  promote  the  stabilization  of  col- 
lective bargaining  and  the  effective  utih- 
zation  of  manpower  and  management 
resources 

'5'  Deferred  increa.ses  which  would 
cause  unstabihziiig  effects  on  wage  rela- 
tionships in  a  locality  or  among  locali- 
ties lie,  which  would  prove  unreason- 
ably inconsistent  with  the  application  of 
such  standards  to  a  locality  or  a  branch 
of  the  industry' ,  should  be  promptly  re- 
viewed and  agreement  sought  on  adjust- 
ment.? at  a  local  level  or  the  adjustment 
spread  over  a  sufficiently  long  period  to 
reduce  unstabilizing  effects  and  to 
achieve  .settlements  at  reasonable 
amounts  In  general,  such  deferred  in- 
creases are  now  held  up  and  may  not  be 
placed  into  effect  without  approval  of 
the  CISC  Tlie  CISC  is  to  proceed 
promptly  to  identify  those  ca.ses  on  a 
locality  by  locality  basis  antj  to  seek  revi- 
sions in  agreements  The  CISC  ordinar- 
ilv  intends  to  handle  these  cases  directlv 
with  the  International  Unions  and  the 
national  offices  of  contractor  associations 
in  the  first  instance  rather  than  with  the 
craft  dispute  boards 

(6 1  In  the  con.sideration  of  all  appli- 
cations in  1972,  the  CISC  recognizes  the 
necessity  to  show  continued  retardation 
in  the  rat«  of  increases  permitted   for 

1972  as  measured  by  Pay  Board  stand- 
ards The  CISC  shall  also  apply  this 
principle   to   agreements   extending  into 

1973  and  1974. 

(7i  The  CISC  is  to  conUnue  to  apply 
its  policy  on  economic  adjustments  which 
are  broader  than  wages  and  fringe  bene- 
fits, that  is.  which  would  include  the 
money  value  of  all  economic  adjustments 
including  work  rules 

'  8 )  The  CISC  is  to  seek  to  improve  the 
role  of  the  craft  boards  and  to  enhance 
their  contribution  to  the  improvement  of 
collective  bargaining  and  procedures  for 
dispute  settlements  in  the  industry. 

Effective  date.  This  amendment  shall 
be  effective  on  the  date  of  publication  in 
the  Federal  Register 

George  H  Boldt, 
Chnirman. 

[FR  Doc. 72-6431  FUed  4-24-72,3  21  pm] 
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THE  TREASURY 
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Published  Ordinances  of  Political 
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No.  80-     [>t    II 1 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue    Service 

GUN   CONTROL 

Published    Ordinances    of    Political    Subdivisions    of   States 

Pursuant  lo  the  provisions  of  secUon  921iaM  19 > .  Title  18.  United  States  Code,  and 
section  178  24  Title  26,  Code  of  Federal  Regulations  -26  CFR  Part  178' ,  the  following  is 
the  annual  revised  compiled  list  of  Uie  publLshed  laws  of  political  subdivisions  of  States, 
which  are  determined  to  be  relevant  to  the  enforcement  of  Chapter  44,  Title  18.  United 
States  Code,  relating  to  firearms 

The  list  of  ordinances  of  each  StaU'  i.s  preceded  by  relevant  Stat*  statute's  pertammg 
to  tiie  purchase  and  possession  of  firearm-s  ^        ^  ,    .    . 

Thus  revised  compilation  us  m  miplemer.iation  of  Title  I  of  the  Gun  Control  i\cl 
of  1968  18  use  Chapter  44,  82  Stat  1_'13'  and  supersedes  that  li.«^t  publi.shed  on 
April  2    liJTI     .i6  FR  6202). 
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Rex  D    Davis 
Director.  Alcohol.  Tobacco  and  Firearms  Division. 
Internal  Rpvenue  Sconce.  US   Treasury  Department 
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ALABAMA 
State   Law 

Ala     Code   Ann     Title    14 

170  Selling,  etc  .  pistol  or  bou-ie  knife  to 
minor.  Any  person  who  sells,  gives,  or  lends 
to  any  minor  any  pistol  or  bowle  knife. 
or  other  knife  of  like  kind  or  description, 
Bhall.  on  conviction,  be  fined  not  lesa  than 
fifty  nor  more  tlian   Hve   hundred  dollars 

171(1).  Sale  of  firearms  or  ammunition  to 
residents  of  adjoining  states,  purchase  in 
adjoining  states  ( 1 )  Any  resident  of  Alabama 
auihorlzed  to  sell  and  deliver  rifles,  shotguns 
and  ammunition  may  sell  and  deliver  them 
to  a  resident  of  any  state  adjoining  Alabama 
Any  purchaser  of  such  firearm  or  ammuni- 
tion may  take  or  send  It  out  of  the  state,  or 
have  It  delivered  to  his  place  of  residence 

(2)  Any  resident  of  Alabama  who  legally 
purchases  nfles.  shotguns  and  armmunitl'in 
::.  any  stat<  adjoining  Alabama,  may  take 
df-iivery  of  said  weapons  either  in  the  state 
where  they  were  purchased,  or  In  Alabama 

!72  Definitions  As  used  In  this  arUcle, 
unless  the  context  requires  a  different  mean- 
ing "pistol"  means  any  firearm  with  a  bar- 
re;  less  than  twelve  Inches  in  length,  "crime 
of  violence"  means  any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  them, 
inmely,  murder,  manslaughter  (except  man- 
sliiughter  arising  out  of  tlie  operation  of  a 
vehicle),  rape,  mayhem,  assault  with  Intent 
:••  rob,  assault  with  Intent  to  ravish,  assault 
with  Intent  to  murder,  robbery,  burglary, 
kidnapping,  and  larceny;  "person"  Includes 
any  firm  partnership,  association  or  corpora - 
!:i,n 

!74  Certain  persons  forbidden  to  possess 
ptstol  (a)  No  person  who  ha*  been  convicted 
'.n  this  state  or  elsewhere  of  committing  or 
attempting  to  commit  a  crime  of  violence 
shall  own  a  pistol  or  have  one  In  his  posses- 
.'>l,in  or  under  his  control 

fb)  No  person  who  Is  a  drug  addict  or  an 
h.ibltual  drunkard  shall  own  a  pistol  or  have 
one  In  his  possession  or  under  his  control 

178  Delivery  to  minors  and  others  forbid- 
den No  person  shall  deliver  a  pUtol  to  any 
person  under  the  age  of  eighteen  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is 
a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

179.  Sales  regulated  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  the  pistol  shall 
be  securely  wrapped  and  ahall  be  unloaded 
At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  In  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  appllca- 
t:  n  th"  caliber,  make,  model  and  manufac- 
turer's number  of  the  pistol  to  be  purchased 
and  a  statement  that  he  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence.  The  seUer  shall  within  six  hours 
after  such  appUcatlon.  sign  and  attach  his 
address  and  forward  by  registered  mall  one 
copy  of  such  statement  to  the  chief  of  police 
'.'  the  municipality  or  the  sherlJT  of  the  coun- 
ty of  which  the  seller  Is  a  resident;  the  dupli- 
cate duly  signed  by  the  seller  shall  within 
seven  days  be  sent  by  him  with  his  address  to 
the  director  of  public  safety;  the  triplicate 
he  shall  retain  for  six  years  This  secUon 
ahall  not  apply  to  purchases  by  licensed  re- 
lailers  from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholesalers  or 
Jobbers  from  manufacturers. 

IHl  Dealer  s  licenses  by  whom  granted  and 
conditions  thereof.  The  duly  constituted  li- 
censing authorities  of  any  cltv,  town  or  polit- 
ical subdivision  of  thl.s  state  may  grant 
licenses  m  forms  prescribed  by  the  secretary 
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of  state   eJTertlve  for  not  more  than  one  year 
trom  date  of  Issue,  permitting  the  licensee  to 
sei;  pistols  at  reUll  within  this  state  subject 
to    the    following   conditions   In    addition    to 
those  6F>eclfled  In  section  179  of  this  title,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  licensee  subject  to  punish- 
ment as  provided  In  this  article.  The  bualnese 
shall  be  carried  on  only  In  the  building  desig- 
nated  m    the   license    The  license  or  a  copy 
thereof,   certified    by   the  Issuing   authority 
shall  be  displayed  on  the  premises  where  It 
can  easily  be  read    No  pistol  shall  be  sold  in 
violation  of  any  provisions  of  this  article,  nor 
shall    a    pistol    be    sold    under    any    circum- 
stances   unless    the    purchaser   Is   personally 
known    to   the   seller   or   ahall    present   clear 
evidence  of  his  idenUty,  A   true  record  In 
triplicate  shall  be  made  of  every  pistol  sold. 
in  a  book  kept  for  the  purpose,  the  form  of 
which  may  be  prescribed  by  the  secretary  of 
state  and  shall   be  personally  signed  by  the 
purchaser  and   by   the  person   effecting   the 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon,  the  name,  ad- 
dress, occupauon    color  and  place  of  birth  of 
purchaser    and    a   statement   signed    by    the 
purchaser  that  he  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  rto- 
lence  One  copy  shall  within  six  hours  be  sent 
by   registered  mall   to  the  chief  of  poUce  of 
the  municipality  or  the  sherlfT  of  the  county 
of  which  the  dealer  Is  a  resident;  the  dupli- 
cate the  dealer  shall  within  seven  days  send 
to   the  secretary   of  state;    the  triplicate  the 
dealer  shall  retain  for  six  years   No  pistol  or 
Imitation  thereof  or  placard  advertising  the 
sale  thereof  shall  be  displayed  In  any  part  of 
any    premises   where   It   can   readily   be  seen 
from    the   outside    The   fee  for   Issuing   said 
license  shall  be  fifty  cents  which  fee  shall  be 
paid  Into  the  state  treasury. 

182  Certain  transfers  forbidden.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  contrary  to  this 
article,  nor  shall  any  person  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  article. 

183  False  Information  forbidden.  No  per- 
son shall.  In  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  In  BK'lylng  for  a 
license  to  carry  the  same,  give  false  Informa- 
tion or  ofTer  false  evidence  of  his  Identity 

184  Alteration  of  identifying  marks  pro- 
hibited No  person  ahall  chan^,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  of  any  pistol.  P^Msesslon  of 
any  putol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved or  obliterated  the  same. 

185.  Antique  pistols  This  article  shall  not 
apply  to  the  purchase,  possession,  or  sale  of 
pistols  as  cunoeltles  or  ornaments  or  to  the 
transportation  of  such  pistols  unloaded  and 
in  a  bag  box  or  securely  wrapped  package, 
but  not  concealed  on  the  person. 
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parture  of  the  troops,  although  the  sherlC. 
mayor  or  mtendant  of  the  county,  city,  or 
town  or  villages  may  have  prescribed  an 
earlier  or  dlJTerent  date  after  which  such  sell- 
ing bartering  lending  or  giving  awav  shaU 
be  carried  on 
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94  I  ! 
fp-mg 


)     Defacement  of  trade  or  other  tdenit- 

marks  on  motors  guns  machinery 
etc  Any  person  who  defaces,  or  permiu  same 
to  be  done  with  Intent  to  defraud  any  trade- 
mark or  other  Identifying  mark  on  any  auto- 
mobile motor  or  other  motor,  pistols  guns 
electrlcai  equipment,  radios,  motor  vehicles, 
refrigerators,  furniture,  household  or  office 
equipment  or  any  other  personal  property 
when  sal(j  property  Is  encumbered  with  a 
mortgage,  conditional  sale  contract  or  other 
lien  shall  be  guilty  of  a  misdemeanor  and 
shall  on  conviction,  be  fined  not  lest  than 
twenty-five  dollars  nor  more  than  five  hun- 
dred dollars  and  may  be  Imprisoned  In  the 
county  Jail  or  sentenced  to  hard  labor  for  not 
more  than  six  months 

94i2i  Presumption  of  guilt  Any  person 
(Other  than  the  absolute  owner  of  said  prop- 
erty, while  same  is  free  and  clear  of  mort- 
gages, retention  of  title  contracts  or  other 
encumbrances  1  found  In  possession  of  such 
property  under  any  claim  of  right  with 
knowledge  that  said  property  has  been  de- 
faced by  a  person  or  f>er8on!  with  Intent  to 
defraud  after  said  trademarks  or  other  Identi- 
fying marks  have  been  defaced  shall  be  pre- 
sumed to  be  guUty  of  defacing  said  marks 
and  shall  be  punished  as  provided  in  section 
94!  1 )  hereof  unless  said  person  In  possession 
overcomes  the  presumption  by  clear  and 
convincing  proof 

Annitton 


Ala  Code  Ann  TrrLi  35 
175  Commanding  officer  may  order  certain 
places  closed  WTien  any  part  of  the  mUlUa  of 
Alabama  is  in  active  service  by  order  of  the 
governor  or  other  civil  magistrate,  to  aid  In 
the  enforcement  of  the  laws,  the  commanding 
officers  of  such  troopw  may  order  the  closing 
of  any  places  where  IntoxlcaUng  liquors, 
arms,  ammunition,  dynamite,  or  otber  explo- 
sives are  sold,  and  forbid  the  selling,  barter- 
ing, lending  or  giving  a'way  of  any  of  said 
commodities  In  the  city,  town,  or  village 
where  the  troops  are  on  duty,  or  In  the  vicin- 
ity of  such  place,  or  for  so  long  as  any  of  the 
troops  remain  on  duty  In  said  vicinity.  Such 
orders  shall  take  effect  whether  any  civil  offi- 
cer has  Issued  a  similar  order  or  not;  and  the 
commanding  officer  of  such  troops  may  con- 
tinue said  prohibition  in  force  until  the  de- 


6  No  person  shall  deliver  a  plsto:  tc  anv 
person  under  the  age  of  eighteen  or  tc  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind 

Birmingham 

56-3  Delivery  of  pistol  or  Bouie  knife  to 
minor  No  person  shall  sell  give  or  lend  tc 
any  minor  any  pistol  or  Bowie  knife  or  other 
knife  of  like  kind  or  description 

5«~i3  Definitions  For  the  purposes  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section 

CMme  of  violence  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  oper- 
ation of  a  Tehlcle),  rape,  mayhem  assault 
with  Intent  to  rob.  assault  with  intent  to 
ravish,  assault  with  Intent  to  murder  rob- 
bery, burglary,  kidnapping  and  larceny  or 
the  crime  of  attempting  to  commit  any  of 
the  aforesaid  crimes 

Pistol  Any  firearm  with  a  barrel  less  than 
twelve  Inches  In  length 

56-14  Possession  by  certain  person  pro- 
i^iibited  (a)  No  person  who  has  t>een  con- 
victed in  the  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control  (bi  No  per- 
son who  Is  a  drug  addict  or  an  habitual 
drunkard  shall  own  a  pistol  or  have  one  In 
his  poBseaslon  or  under  his  control 

56-20  Statement  required  of  persons  de- 
siring to  purchase — Filing  At  the  time  of  ap- 
plying for  the  purchase  of  a  pistol  the  person 
desiring  to  make  such  purchase  shall  sign  in 
dupUcate  and  deliver  to  the  seller  a  statement 
containing  his  full  name  address,  occupa- 
tion, color,  place  of  birth  the  date  and  hour 
of  application,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  pistol  to  be 
purchased  and  a  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence;  provided,  that  this  re- 
quirement  shall    not,   apply    tc    purchases   by 
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UceoAed  retailers  from  manuJacturers.  whole- 
salers or  jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  from  manufacturers  or  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

56-23  Delivery  to  purchaser  No  seller  of 
a  pistol  shall  deliver  the  pistol  to  a  pur- 
chaser thereof  until  forty-eight  hours  shall 
have  elapsed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof  When  deliv- 
ered, the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

5ft-24  Delivery  to  certain  persons  forbid- 
den No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind 

14-22.  Prohibiting  sale  of  firearms,  alcoholic 
beverages,  etc  ,  authorized  Whenever  any 
mob,  riot  or  tumult  has  cx-curred  In  the  city 
or  there  Is  reasonable  cause  to  apprehend  an 
occurrence  thereof,  the  mayor  may  In  his 
Judgment  Issue  his  proclamation  ordering 
the  closing  of  all  shops  or  other  places  where 
the  business  of  selling  arms,  ammunitions, 
dynamite,  or  other  explosives  Is  carried  on. 
and  forbidding  the  selling,  lending,  giving 
away,  bartering  or  otherwise  disposing  of  any 
of  such  articles,  until  such  time  as  In  his 
judgment  such  occupation  may  be  carried  on 
without  danger  to  the  public  peace  and 
safety  It  shall  be  unlawful  for  any  person 
with  knowledge  of  such  proclamation  or 
after  having  been  informed  thereof  by  a 
policeman,  fireman  or  other  employee  of  the 
city  or  any  peace  or  military  ofBcer  of  the 
state  or  the  Dnlted  States  of  America  to 
violate  the  same.   •    •    • 


Brighton 


1.  All  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton 

2.  All  criminal  laws  of  the  State  of  Ala- 
bama by  which  statutory  or  common  law 
misdemeanors  against  the  State  of  Ala- 
bama are  determined  and  declared  shall  be 
adopted  as  laws  and  Ordinances  of  the  City 
Of  Brighton  and  any  and  all  acta  which  un- 
der said  laws  of  the  State  of  Alabama  are 
held  to  be  misdemeanors,  or  punishable  as 
such,  shall  be  violations  of  the  laws  and 
Ordinances  of  the  City  of  Brighton 

5.  No  seller,  within  the  corporate  limits 
of  the  City  of  Brighton,  or  within  the  police 
jurisdiction  thereof,  shall  deliver  a  pistol  to 
the  piirchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof  and,  when 
delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded  •  •  •  This 
section  shall  not  apply  t<.)  purchases  by  li- 
censed retailers  from  manufacturers,  whole- 
salers or  jobbers,  or  to  purchases  by  whole- 
salers or  jobtjers  from  manufacturers. 

Decatur 

19-28  Firearms— Selling  during  riot  When- 
ever any  mob  riot  or  tumult  (x-curs  In  the 
city,  ail  persons  therein  who  sell  arms,  ammu- 
nition, dynamite  or  other  explosives  shall 
Immediately  close  their  shops,  or  other  places 
where  such  business  is  carried  on.  and  keep 
them  closed  and  refrain  from  selling,  barter- 
ing, lending  or  giving  away  any  of  the 
articles  above  mentioned.  unUl  such  time  as 
public  noUce  shall  be  given  by  the  sherlfT. 
mayor  or  chief  of  police,  that  such  places 
may  be  op)ened  and  such  business  carried  on. 
and  any  person  falling  to  close  such  shop  or 
other  place  where  any  of  the  businesses  above 
mentioned  are  carried  on.  or  who  sells, 
barters  or  gives  away  any  of  the  articles  above 
mentioned,  after  knowing,  or  having  good 
reason  to  t>«lleve.  that  a  riot,  mob  or  tumult 
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has  occurred,  or  Is  then  going  on  shall  forfeit 
hla  license,  and  forever  thereafter  be  debarred 
from  engaging  In  such  business,  and  may  be 
punished  as  provided  In  section  1^  of  this 
Code.   •    •    • 

Eufaula 

884.  Definitions  As  used  In  this  chapter 
the  term  •pistol'-  shall  mean  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length,  and  the  term  crime  of  violence' 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  Intent  to  rob, 
assault  with  intent  U)  ravish,  assault  with 
Intent  to  murder,  robbery  burglary,  kidnap- 
ping or  larceny  or  the  crime  of  attempting 
to  commit  any  of  the  aforesaid  crimes,  and 
the  term  'exempt  person  "  shall  mean  a 
marshal,  deputy  marshal,  sherllT,  deputy 
sheriff,  prison  or  Jail  warden,  deputy  prison 
or  Jail  warden,  policeman  or  other  authorized 
law  enforcement  officer,  or  a  person  regrularly 
engaged  In  the  business  of  manufacturing, 
repairing  or  dealing  in  firearms,  and  the  term 
nonexempt  person  '  shall  mean  any  person 
other  than  an  exempt  person 

885  Permit  to  Receive  Pistol  Required  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  for  any  employee,  servant 
or  agent  of  any  exempt  or  nonexempt  person, 
to  sell,  give,  lend  or  deliver  a  pistol  to  any 
nonexempt  person  unless  the  latter  have  In 
his  possession,  and  deliver  to  the  former, 
an  unrevoked  original  of  a  permit  Issued  by 
the  chief  of  police  authorizing  him  to  receive 
a  pistol. 

It  shall  t)e  unlawful  for  any  nonexempt 
person  to  buy.  iKirrow.  or  accept  delivery  of 
a  pistol  from  another  unless  such  nonexempt 
person  have  In  his  possession,  and  deliver 
to  such  other,  an  unrevoked  original  of  a 
permit  Issued  by  the  chief  of  police  authoriz- 
ing such  nonexempt  person  to  receive  a 
pistol. 

886,  Same — application.  •  •  •  Any  person 
desiring  to  buy,  borrow  or  accept  delivery  of 
a  pistol  from  another  may  apply  to  the  chief 
of  police  In  writing  for  a  permit  to  receive 
a  pistol.   •    •    • 

891.  Ex-convict  not  to  possess  pistol.  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

892  Altering,  obliterating  or  removing 
names  or  numbers  from  pistols.  No  person 
shall  change,  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  Identification  of 
any  pistol.  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  posaeasor 
has  changed,  altered,  removed  or  obliterated 
the  same 

894,  Sale  to  or  possession  by  minor  of  toy 
pistol  No  p>er8on  shall  expose  for  sale,  sell  or 
give  away  to  any  boy  or  girl  under  the  ago 
of  eighteen  years,  any  toy  pistol  In  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  in  which 
p>owder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girl  having  In 
his  possession  or  using  any  pistol  of  any 
kind  described  In  this  section,  shall,  on  con- 
viction, be  punished  as  hereinafter  provided 
896  Delivery  of  pistol  or  bouHe  knife  to 
minor  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife  or 
other  knife  of  like  kind  or  description,  shall, 
on  conviction,  be  punished  as  hereinafter 
provided. 

Florence 

15  39  Selling  to  or  use  by  minors  '  It  shall 
be  unlawful  for  any  person  to  sell,  give,  lend 
or  otherwise  place  in  the  possession  of  any 
minor,  any  pistol,  firearm  or  other  weapon 
which  may  be  concealed  upon  the  person,  and 


it  shall  be  unlawful  for  any  minor  to  have 
In  his  possession  or  use  any  such  firearm  or 
weapon  In  the  city 

Gardendale 

2  Definitions  As  used  In  this  Ordinance 
the  term  'pistol"  shall  mean  any  firearm  with 
a  barrel  less  than  twelve  Inches  In  length 
and  the  term  "crime  of  violence"  shall  mean 
the  crime  of  murder,  manslaughter,  rape 
mayhem,  assault  with  Intent  to  rob.  assault 
with  Intent  to  ravish,  assault  with  Intent  U> 
murder,  robbery,  burglary,  kidnapping  or 
larceny  or  the  crime  of  attempUng  to  commit 
any  of  the  aforesaid  crimes.    •    •    • 

6  Ei-convict  not  to  possess  pistol  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control 

7  Altering,  obliterating  or  remcning  narnes 
or  numbers  from  pUtols  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  IdentlflcaUon  of  any  pistol 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered 
removed  or  obliterated  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same 

11  Delivery  of  pistol  or  bowie  knife  to 
minor  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife  or 
other  knife, of  like  kind  or  description,  shall 
on  conviction,  be  punished  as  provided  in 
Section  2  of  Ordinance  ai3 

Irondale 

376  Misderneanor,  offense  against  toxrn 
Any  person  who  does  any  act  which  under 
the  laws  of  the  State  of  Alabama  is  held  to  be 
a  misdemeanor,  or  made  punishable  as  such 
shall  be  guilty  of  such  offense  against  the 
Town  of  Irondale,  and  on  conviction,  must  be 
punished  as  prescribed 

Midfleid 

6  No  seller,  within  the  corporate  Umlu  of 
the  City  of  Midfleid  •«-  within  the  police 
Jurisdiction  thereof,  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and.  when 
delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  In  duplicate  and  deliver 
to  the  .seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth  the  date  and  hour  of  application,  the 
caliber,  make  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  he  has  never  been  convicted  In 
this  sute  or  elsewhere  of  a  crime  of  violence 
The  seller  shall,  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
forward  by  registered  mall  or  personally 
deliver  one  copy  of  such  statement  to  the 
chief  of  police  This  section  shall  not  apply 
to  purchases  by  licensed  reUUers  from  manu- 
facturers, wholesalers  or  Jobbers,  or  to  pur- 
chases by  wholesalers  or  jobbers  from  manu- 
facturers. 

Mobile 

4  After  proclarnation  of  a  civil  ernergericy, 
the  Mayor  of  the  City  of  Mobile  may  also  In 
the  Interest  of  public  safety  and  welfare 
make  any  or  all  of  the  following  orders 
*  •  *  (g»  Order  the  discontinuance  of  sell- 
ing, distributing,  dispensing  or  giving  away 
of  any  firearms  or  ammunition  of  an  char- 
acter whatsoever  ih)  Order  the  closing  of 
any  or  all  establishments  or  pKJrtlons  thereof, 
the  chief  activity  of  which  Is  the  sale  dis- 
tribution, dispensing  or  giving  away  of  fire- 
arms   and  or    ammunition 


Montgomery 
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4^-4.  Selling  or  giving  small  pistols  to 
minors  *  It  shall  be  unlawful  for  any  pwrson 
In  the  city  to  sell,  give  or  deliver  to  any 
minor  any  small  pistol,  or  any  pistol  known 
as  a  toy  pistol.  In  which  pwwder  and  ball  can 
be  used,  or  a  metallic  cartridge  containing 
a  leaden  ball  which  can  be  exploded. 

45-6  Possession  of  .^mall  pistols  by  minors 
It  shall  be  unlawful  for  any  minor  In  the  city 
to  have  In  his  possession  or  use  any  small 
pistol,  or  any  pistol  known  as  a  tov  pistol. 
in  which  powder  and  ball  can  be  used,  or  a 
metallic  cartridge  containing  a  leaden  ball 
'    which  can  be  exploded 

Oxford 

1  Any  person  applying  for  the  purchase 
of  a  pistol  shall  sign  In  duplicate  and  deliver 
t-'j  the  seller  a  statement  containing  hla  full 
name,  address,  occupation,  color,  place  of 
blrih,  the  date  and  hour  of  application,  the 
cailaer.  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and 
a  statement  that  he  has  never  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of 
violence:  provided,  that  this  requirement 
shall  not  apply  to  purchases  by  licensed 
retailers  from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholeaalers  or 
Jobbers  from  manufacturers  or  to  antique 
pistols  unsulUble  for  use  as  firearms  and 
p<T68e«sed  as  curiosities  or  ornaments, 

2  The  seller  receiving  a  statement  filed 
as  provided  In  Section  One  shall,  within  six 
hours  after  such  application,  sign  and  attach 
his  address  and  forward  by  registered  mall 
one  copy  of  such  statement  to  the  chief  of 
police  of  this  city  The  dupUcate  copy  of 
such,  statement  shall  be  retained  by  the 
seller  for  six  years 

:i  No  seller  of  a  pistol  shall  deliver  the 
pistol  to  a  purchaser  thereof  unul  seventy- 
two  hours  shall  have  elapsed  from  the  time 
of  the  application  for  the  purchase  thereof 
When  delivered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded 

4,  The  provisions  of  Sections  One-Three 
shall  apply  to  a  gift  of  a  pistol  Just  as  though 
the  person  making  such  gift  were  a  seller 
and  the  person  to  whom  such  gift  Is  made 
were  a  purchaser  thereof  and  no  such  gift 
shall  be  made  except  In  accordance  with  such 
sections 

5  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  un- 
sound mind 

Selma 

29-43  Firearms— Sale  to  minors  No  person 
shall  sell,  give  or  lend  to  any  minor  any 
pistol  •  •  •  In  the  city 
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Issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistol. 

Tuscaloosa 

34-13  Definitions  For  the  purpose  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  herein  a«crll)ed  to  them 
Crime  of  violence  The  term  "crime  of 
violence"  means  any  of  the  following  crtmoe. 
or  an  attempt  to  commit  any  of  them 
Murder,  manslaughter  (except  manslaughter 
arising  out  of  the  operation  of  a  vehicle), 
rape,  mayhem,  assault  with  Intent  to  rob, 
assault  with  intent  to  ravish,  assault  with 
intent  to  murder,  robbery,  burglary,  kid- 
napping and  larceny 

Pistol.  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
inches  In  length 

Purchaser  The  term  "purchaser"  shall.  In 
addition  to  Its  ordinary  and  cQstomary 
meaning.  Include  any  person  who  receives  a 
pistol  by  gift,  pledge  or  loan 

Seller  The  term  "seller"  shall.  In  addition 
to  lu  ordinary  and  usual  meaning.  Include 
an;-  person  who  delivers  a  pistol  to  another 
by  »-ay  of  loan,  gift  or  pledge 

34-15  Sale  or  delivery  to  minors,  drug  ad- 
dicts prohibited  No  person  shall  sell,  give 
or  deliver  a  pistol  to  any  person  under  the 
age  of  eighteen  (18)  or  to  one  who  he  has 
reason  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  is  a  drug  addict,  a  ha- 
bitual   drunkard    or   of    unsound   mind, 

34-16  Sol*  to  unknown  purchaser.  No  per- 
son shall  sell  a  pistol  to  any  purchaser,  under 
any  circumstances,  unleae  the  purchaser  Is 
personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  identity  and  age 
34-17.  •  •  *:  Delivery  to  purchaser.  •  •  • 
No  person  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof,  and  when 
delivered,  the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded 

34-20  Certain  purchases  and  sales  excepted 
from  article.  This  article  shall  not  apply  to 
the  purchase  or  sale  of  pistols  as  curlo«ltl«« 
or  omamenu,  nor  shall  the  same  apply  to 
purchases  by  licensed  retillers.  manufac- 
turers, wholesalers  or  Jobbers. 


Sylacauga 

16-31  Required  to  receive  It  shall  be 
unlawful  for  any  exempt  or  nonexempt 
person,  or  any  employee,  servant,  or  agent  of 
any  exempt  or  nonexempt  person  to  sell,  give 
lend  or  deliver  a  putol  to  any  nonexempt 
person  unless  the  latter  has  In  his  possession 
and  shall  deliver  to  the  former,  an  unrevoked 
original  of  a  permit  issued  by  the  chief  of 
police  authorizing  him  or  her  to  receive  a 
pistol 

16-32  Required  to  acquire  It  shall  be 
unlawful  for  any  nonexempt  person  to  buy, 
borrow,  or  accept  delivery  of  a  pistol  from 
another  unless  such  nonexempt  person  has 
in  his  or  her  possession  and  deliver  to  such 
other,    an    unrevoked    original    of    a    permit 


•CoMPiLjKR's  Note:  Alabama  State  Law 
Indicates  a  minor  Is  a  person  who  Is  under 
eighteen  years  of  age 


ALASKA 

State   Law 

Alaska  Stats    Ann 

U  55  030  Possession  by  convtcts.  A  person 
who  has  been  convicted  of  a  felony,  or  a 
misdemeanor  involving  assault  and  battery, 
assault  with  a  dangerous  weapon,  burglary! 
robbery  and  like  crimes,  by  a  court  In  the 
state,  or  by  the  courts  of  the  United  8t*tea 
or  of  another  state  or  territory,  may  not  own 
or  have  In  his  possession  or  under  his  custody 
or  control  a  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  about  his  p>er»on, 
or  carry  concealed  about  hla  person  a  knife 
with  a  blade  over  two  Inches  long  or  a  dirk 
or  dagger,  slingshot,  metal  knuckles,  or  an 
instrument  by  the  use  of  which  Injury  could 
t>e  Inflicted  upon  the  person  or  property  of 
another 

11  56.070  Possession  of  firearm  while  un- 
der influence  of  intoxicating  liquor  or  drug 
A  person  who.  while  under  the  Influence  of 
intoxicating  liquor  or  an  exhilarating  or 
stupefying  drug,  carries,  has  In  his  posses- 
sion or  under  his  control,  or  uses  or  dis- 
charges a  firearm  is  guilty  of  a  misdemeanor, 
and  upon  conviction  Is  punishable  by  a  fine 
of  not  more  than  tl,000,  or  by  Imprisonment 
In  a  jail  for  not  more  than  one  year  or  by 
both 

Kodiak 

3  Minors — firearms  It  shall  be  unlawful 
for  any  person  to  give,  barter,  sell.  lease,  or 


8229 

otherwise  make  available  to  any  person 
under  the  age  of  eighteen  il8)  vears  any 
firearm.  Including  but  no;  limited  "to  pistols, 
rifles,  and  shotguns,  within  the  City 

Fairbanks 

6)  No  person  shall  purchase  from,  or  sell, 
loan,  or  fuml&h  any  weapon  in  which  any 
explosive  substance  can  lie  used,  to  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  -lepreasant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
eighteen  (18)  years  without  written  permla- 
slon  of  his  parent  or  guardian 

(l;  No  person  shall  cast,  throw,  light  or 
fire  any  squib,  rocket,  cracker,  wrptAo  gre- 
nade, gun,  revolver,  pistol,  dynamite  cap.  or 
cartridge,  or  other  combustible  firecrackers 
or  flreworkf  cuf  any  kind 

(2)  No  person  shall  exhibit,  or  have  In  his 
poasessloii  with  Intent  m  give  »wav.  or  sell. 
or  offer  for  aale.  within  the  City  of  Falrbanka! 
any  squib,  rocket,  cracker,  torpedo,  grenade! 
gun.  revolver,  pistol,  dynamite  cap.  or  cart- 
ridge, or  other  combustible  firecrackers  or 
fireworks  of  any  kind 

ARIZONA 
State  Law 

AaiE    Rkv    Stats    Tm^  13 

13-617  02  Regulation  of  firearms  by  state. 
Ordinances  of  any  poUUcal  subdBvision  of 
this  state  relating  to  the  poeseealon.  carrying, 
sale  and  use  of  firearms  In  this  state  shall 
not  t>e  In  conflict  with  this  chapter 

13-918.  Sale  or  gift  of  firearm  to  minor, 
punishment  A  A  person  who  seUs  or  give* 
to  a  minor  under  the  age  of  eighteen  years 
without  written  consent  of  the  minor's  par- 
ent or  legal  guardian,  a  firearm,  ammunition 
or  toy  pistol  by  which  dangerous  and  explo- 
sive substances  may  be  discharged,  is  guilty 
of  a  misdemeanor 

13-019  Possession  of  pistol  by  criminal 
definitions  A  It  Is  unlawful  for  a  person 
who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  the  United  States 
Its  territories,  districts  or  possessions,  or  of 
the  several  sutes.  to  possess  a  pistol,  unless 
such  person  has  been  pardoned  for  such 
crime  or  has  by  law  regained  full  status  as 
a  citizen. 

C  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  Inches  In  length,  which  U  de- 
signed to  expel  a  projectUe  by  the  action  of 
expanding  gas 

D  "Crime  of  violence"  within  the  provi- 
sions of  thU  section  mean*  murder,  man- 
slaughter irtth  a  dangerous  weapon  or  im- 
plement other  than  an  automobile,  assault 
with  a  dangerous  weapon,  rape,  mayhem, 
kidnaping,  robbery,  burglary  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
Imprisonment  for  more  than  one  year 

13-024  Firearm  purchase  in  other  state*. 
A  A  person  residing  in  this  state,  or  a  cor- 
poration or  other  business  entity  maintain- 
ing a  place  of  business  In  this  state,  a>ay 
purchase  or  otherwise  obtain  firearms  any- 
where In  the  United  SUtes  If  such  purchaee 
OT  acquisition  fully  compiles  with  the  laws 
of  this  state  and  the  state  in  which  the  pur- 
chaae  or  acquisition  is  made  and  the  pur- 
chaser and  seller,  prior  to  the  sale  or  delivery 
for  sale,  have  complied  with  all  the  require- 
ments of  the  Federal  Oun  Control  Act  of 
1968,  Public  L*w  90-618  J  922,  subsection 
(CI'  and  the  Ckxle  of  Federal  Regulations, 
Volume   26.    i  178.96.   subsection    (C) 

B  For  purpoees  of  this  section,  all  terms 
are  to  be  given  the  meaning  prescribed  by 
the  Federal  Gun  Control  Act  of  1968.  Public 
Law  90-618,  J  921  '  Added  Laws  1971,  Ch. 
42.  t  1. 
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(Nom:  Because  of  the  restrictions  In  Fed- 
eral Gun  Control  Act  (Public  Law  90-fll8) 
Arizona  residents  are  authorized  to  purchase 
only  rifles  and  shotguns  In  contlgiious  states 
only,  I.e..  California.  Colorado.  Nevada.  Utah 
and  New  Mexico.) 

Ariz.  Rev.  Stats.  Ttti-e  26 

26-178.  Illegal  possession  of  equipment: 
penalty.  A.  A  person  having  in  his  possession 
a  uniform,  arms,  equipment,  supplies  or  other 
military  property  of  the  state  or  United 
States,  who  secretei.  disposes  of,  offers  for 
sale  or  In  any  manner  pledges,  retains  or 
refuses  to  deliver  to  an  officer  entitled  to  de- 
mand possession  of  the  property,  or  who. 
being  a  memtjer  of  the  national  guard,  wears, 
when  not  on  duty,  such  uniform  or  equip- 
ment without  permission  of  his  commanding 
officer,  is.  If  the  property  Is  of  a  value  more 
than  fifty  dollars,  guilty  of  a  felony,  and  If 
the  value  Is  less  than  fifty  dollars,  guilty  of 
a  misdemeanor  punishable  as  provided  by 
law. 

Jerome 

2.  Any  person,  firm  or  corporation  who 
shall  sell,  give.  rent,  barter  or  furnish  within 
the  town  of  Jerome,  any  rifle,  carbine,  shot- 
gun, pistol,  revolver  or  any  flreerm  whatso- 
ever, or  any  ammunition  or  cartridge  for  any 
rifle,  carbine,  ahot-gun.  pistol,  revolver  or 
any  firearm  whatsoever  to  any  person  unless 
such  person  shall  at  the  time  have  and  show 
the  permit  herein  provided  for  from  the 
Marshal  of  the  town  of  Jerome  shall  be  guilty 
of  a  misdemeanor   •    •    • 

Phoenix 

23-46.1.  Unlawful  to  make,  possess  or  dis- 
pose of  a  fire  bomb;  penalties;  exceptions. 
(a)  Definitions.  Disposes  of — To  give,  give 
away.  loan,  offer,  offer  for  sale.  sell,  transfer, 
hurl,  throw,  or  cause  to  be  hurled  or  thrown 

Plre  bomb — A  breakable  container  contain- 
ing a  flammable  liquid  with  a  flash  point  of 
one  hundred  flfty  degrees  fahrenhelt  or  less. 
having  a  wick  or  similar  device  capable  of 
being  Ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of 
Illumination  shall  be  deemed  to  be  a  fire 
bomb  for  the  purposes  of  this  Section. 

(b)  Offenses.  A  person  Is  guilty  of  a  mis- 
demeanor who:  (1)  Posse.'-ses  any  of  the 
component  parts  of  a  flre  bomb  with  Intent 
to  wilfully  and  maliciously  use  such  ma- 
terial, substance  or  device  to  set  flre  to  or 
burn  any  buildings  or  property.  (2^  Possesses, 
manufactures  or  disposes  of  a  flre  bomb 

(c)  Exceptions.  The  provisions  of  Subsec- 
tions (a)  and  (b)  of  this  Section  shall  not 
prohibit;  (1)  The  authorized  use  or  posses- 
sion of  any  material,  substance  or  device  de- 
scribed In  such  Subsections  by  a  member  of 
the  Armed  Forces  of  the  United  States  or 
National  Guard  of  the  State  of  Arizona,  or 
by  firemen,  police  officers  or  peace  officers  au- 
thorized by  the  properly  constituted  author- 
ities and  acting  in  the  course  of  their  official 
duties;  (21  The  use  or  possession  of  any  ma- 
terial, substance  or  device  described  therein 
when  used  solely  for  scientific  research  or 
educational  purposes,  or  for  any  lawful  burn- 
ing; (3)  The  manufacture  or  disposal  of  a 
flre  bomb  for  the  parties  or  purposes  de- 
scribed In  this  Subsection. 

ARKANSAS 

State  Law 
Ark.  Stats.  Tmx  41 

41-4507  UnifoTTn  Tnachine  gun  act — Defini- 
tions. "Machine  Gun"  applies  to  and  Includes 
a  weapon  of  any  description  by  whatever 
name  known,  loaded  or  unloaded,  from  which 
more  than  five  shots  or  bullets  may  be  rapid- 
ly,  or   automatically,   or   seml-automatlcally 
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discharged  from  a  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  includes 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same,  namely,  murder, 
manslaughter  kidnaping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  enter- 
ing, and  larceny 

"Person"  applies  to  and  Includes  firm,  part- 
nership, association  or  corporation 

41-4509  Offensive  or  aggressive  purposes — 
Penalty  Possession  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  is  hereby 
declared  to  be  a  crime  punishable  by  impris- 
onment m  the  state  penitentiary  for  a  term 
of  (not  less  than  ten  (10)  years) 

41-4610  Offensive  or  aggressive  purpose 
defined.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  or 
aggressive  purpose; 

(a)  when  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  perma- 
nent residence  or  business  occupancy,  by 
the  person  In  whose  possession  the  machine 
gun  may  be  found;  or 

(b)  when  In  the  possession  of.  or  used 
by.  an  unnaturalized  forelga-born  oerson 
or  a  person  who  has  been  convicted  of  a 
crime  of  violence  in  any  court  of  record, 
state  or  federal,  of  the  United  States  of 
America,  Its  territories  or  Insular  possessions; 
or 

(c)  when  the  machine  gun  Is  of  the  kind 
described  In  section  8  |t  41-4514)  and  has 
not  been  registered  as  In  said  section  re- 
quired; or 

(dl  when  empty  or  loaded  pistol  shells 
of  30  (30  In.  or  7.63  mm  )  or  larger  caliber 
which  have  t>een  or  are  susceptible  of  use 
In  the  machine  eun  are  found  In  the  Im- 
mediate vicinity  thereof. 

41-4511.  Evidence  of  possession  or  use  of 
machine  gun.  The  presence  of  a  machine 
gun  In  any  room.  boat,  or  vehicle  shall  be 
evidence  of  the  possession  or  use  of  the 
machine  gun  by  each  person  occupying  the 
room.  boat,  or  vehicle  where  the  weapon 
Is  found. 

41-4518  Tear  gas — Carrying  or  possession 
a  misdemeanor.  Any  person  who  shall  carry 
or  have  In  his  possession  any  tear  gas  In  any 
form  whatever,  and  any  person  who  shall 
carry  or  have  In  his  possession  any  gun, 
bomb,  grenade,  cartridge  or  other  weap>on 
designed  for  the  discharge  of  tear  gas.  shall 
be  guilty  of  a  misdemeanor. 

41-4525.  Residents  of  this  state  authorized 
to  purchase  rifles,  dhotguns  or  ammunition 
in  an  adjacent  state.  Hereafter,  a  resident  of 
this  State  shall  be  permitted  to  purchase  a 
rifle,  shotgun,  or  ammunition  In  an  adjacent 
state;  such  sales  are  hereby  expressly  author- 
ized pursuant  to  the  regulations  issued  under 
the  Federal  Gun  Control  Act  of  1968  •   •   • 

El   Dorado 

23-27.  Weapons,  carrying,  bartering,  etc 
•  •  •  Any  person  who  shall  sell,  barter  or 
exchange,  or  otherwise  dispose  of  or  In  any 
manner  furnish  to  any  person  any  dirk  or 
bowle  knife,  or  a  sword,  or  a  spear  In  a  cane. 
brass  or  metal  knucks  or  any  pistol  of  any 
kind  whatever,  Buiy  kind  of  cartridges  for 
any  flrearm.  shall  be  guilty  of  a  mis- 
demeanor.  •    •    • 

LiHie   Rock 

25  96.  Pistols,  sale  and  transfer  regulated — 
Definitions  (ai  The  term  "person"  Includes 
any  Individual,  partnership,  association,  or 
corporation 

(b)  The  term  "pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  hand  gtins. 

(c)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  In  the  business  of 


manufacturing  or  selling  pistols  at  whole- 
sale or  retail,  or  of  accepting  or  pledging 
pistols  as  security  for  loans 

(d)  The  term  "gun  collector"  means  any 
jjerson  who  as  a  hobby  but  not  for  profit 
shall  collect  and  traffic  In  pistols 

le)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  acci- 
dents), rape,  mayhem  kidnapping  burglary 
robbery,  assault  with  Intent  to  kill  commit 
rape,  or  rob;  or  assault  with  Intent  to  com- 
mit any  offense  punishable  by  Imprison- 
ment for  more  than  one  year. 

(f)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  or  is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  Imprisonment  for  a  crime 
of  violence 

25-97.  Same— License  required:  sales  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  ex- 
cept a  manufacturer,  dealer,  cr  collecU^r 
having  a  valid  federal  firearms  license.  X^i 
sell  any  pistol  at  wholesale  or  retail,  or  to 
lease  or  to  ple>dge  or  accept  any  pistol  as 
security  for  a  loan 

(b)  When  delivered,  all  pistols  must  be 
securely  wrapped   and   must  be  unloaded 

(c)  It  shall  be  unlawful  for  any  person  u. 
sell  lease,  lend  or  olhKrwlse  tran.sfer  a  plEt» ': 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  ha-s  been  convicted  of 
a  crime  of  violence,  or  who  is  a  fugitive  from 
Justice,  or  who  Is  of  unsound  mind,  or  who 
is  a  drug  addict,  or  who  Is  under  the  Influ- 
ence of  liquor  at  the  time  of  the  sale  or  who 
Is   under    the    age   of   twenty-one    years 

25-98  ,^ame— Possession  by  certain  per- 
sons prohibited;  permit  to  display  serial 
number:  record  ot  sales,  (a)  It  shall  be  un- 
lawful for  any  person  who  has  been  con- 
victed of  a  crime  of  violence  In  any  court 
of  the  United  States,  the  several  states  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia or  who  Is  a  fugitive  from  Justice,  to 
possess  a  pistol  within  this  city 

(b)  It  shall  be  unlawful  for  any  person 
under  age  of  eighteen  t.o  pt08ses.s  a  pistol 
The  provisions  of  this  section  shal!  not  apply 
to  the  Issue  of  pistols  tfl  members  of  the 
State  MUltla.  ROTC.  or  armed  forces  of 
the  United  Stat^-s  for  training  or  active  duty 

(c)  It  shall  be  unlawful  for  any  person 
to  sell,  lease,  lend,  or  otherwise  transfer  a 
pistol  to  any  person  under  twenty-one  year.'- 
of  age  except  as  provided  In  paragraph  (b) 
above. 

(f)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the 
manufacturer's  Identification  mark  or  serla'. 
number  has  been  removed 

Morrilton 

11-64.  Same — Sale  of  weapons  and  ammu- 
nition. Any  person  who  shall  sell,  barter  or 
exchange  or  otherwise  dispose  of  or  In  any 
manner  furnish  to  any  person,  any  dirk,  or 
bowle  knife,  or  a  sword  or  a  spear  in  a  cane 
brass  or  metal  knucks,  or  any  kind  of  pistol  o! 
any  kind  whatever  except  such  as  are  used  Ir. 
the  army  or  navy  of  the  United  States,  and 
known  as  the  navy  pistol,  or  any  kind  of 
cartridge  for  any  pistol,  or  any  perstun  who 
shall  keep  any  such  arms  or  cartridges  for 
sale  In  the  city  shall  hi  deemed  guilty  of  a 
misdemeanor 

CALIFORNIA 

State  Law 
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12001.  Definitions.  "Pistol."  "revolver"  and 
"firearm  capable  of  being  concealed  upon  the 
person"  as  used  In  this  chapter  apply  to  and 
Include  any  device,  designed  to  be  used  as  a 
weapon,  from  which  Is  expelled   a  projectile 


by  the  force  of  ai.y  explosion,  or  other  form 
of  combtistlon.  and  which  has  a  barrel  less 
than  twelve  inches  In  length  "Pl»tol."  "re- 
volver." and  "flrearm  capable  of  being  opn- 
oealed  upon  the  person"  as  used  In  Sections 
12021,  12072.  and  13073  include  the  frame 
or  receiver  of  any  such  weapon. 

1203  4  Discharged  probationer .    change  of 
plea    or    vacaticm    of    verdict:    dismissal    of 
charge:  release  from  penalties  and  disabili- 
ties: application,  pleading  prior  conpiction  In 
prosecution    for    subsequent    offenses,     (a) 
B\ery  defendant  who  has  fulfilled  the  ooindl- 
tions  of   his  probation  for  the  entire  period 
thereof  or  hae  been  discharged  frotn  probation 
prior  to  the  termination  of  the  period  thereof 
shall,  at  any  time  tnereafter.  if  he  Is  not  then 
serving  a  sentence  for  any  offense,  on  proba- 
tion   for   any    offense,   or   charged    with    the 
conunlsslon  of  any  offense,  t>e  permitted  by 
the  court  to  withdraw  his  plea  of  guilty  or 
plea  of  nolo  contendere  and  enter  a  p4ea  of 
not  guilty;  or.  if  he  has  been  convicted  after 
a  plea  of  not  guilty,  the  court  shall  set  aside 
the  verdict  of  guilty;  and.  In  either  case,  the 
court  thall  thereupon  dismiss  the  accusations 
or  InfcK-matlon  against  the  defendant  and  he 
shall  thereckfter  be  released  from  aJl  penalties 
and  disabilities  resulting  from  the  offense  of 
which   he   hae   been   convicted    The   proba- 
tioner shall   be   Informed  of  this   right   and 
privilege  Ln  his  probation  papers.  The  proba- 
tioner    may     make     such     application     and 
change  of  plea  in  person  or  by  attorney,  or 
by  the  probation  officer  authorized  In  writ- 
ing: provided,  that,  in  &ny  subsequent  pr^se- 
ecutlon  of  the  defendant  for  any  other  of- 
fense,  the  prior  conviction  may  be  pleaded 
and  proved  and  shall  have  the  saxne  effect  as 
if  probation  had  not  been  granted  or  the  ac- 
cusation or  Infonnatlon  dlsmlsaed 

Dismissal  of  an  accusation  pursimnt  to  this 
section  does  not  permit  a  person  to  oiwn. 
poeeesS,  or  have  In  his  custody  or  control  any 
flrearm  capable  of  t>elng  concealed  upon  the 
person  or  prevent  his  conviction  under  Sec- 
tion 12021 

This  subdivision  shall  apply  to  all  applica- 
tions for  relief  under  this  section  which  are 
filed  on  or  after  the  effective  date  of  the 
amendment  of  this  section  enacted  at  the 
1970  Regular  Session  of  the  Legislature 

<b)  Subdivision  (ai  of  this  section  doee 
not  apply  to  any  misdemeanor  which  Is  with- 
in the  provisions  of  subdivision  (b)  of  Sec- 
tion 42001  of  the  Vehicle  Oxle,  or  to  anj 
infraction 

12020  Blackiacks.  etc..  manufacture,  sale 
or  possession,  concealed  explosii>e  or  dagger. 
offense:  punuhment  Any  person  In  this 
state  who  manufactures  or  causes  to  be 
manufactured,  ImpKjrts  Into  the  state,  keeps 
for  sale,  or  offers  or  exposes  for  sale,  or  who 
gives,  lends,  or  possesses  any  Instrument  or 
weapon  of  the  kind  commonly  known  as  a 
black  Jack,  slung  shot,  billy,  sandclub.  sand- 
bag sawed  off  shotgun,  or  metal  knuckles. 
or  who  carries  concealed  upon  his  person  any 
explosive  substance,  other  than  flxed  am- 
munition or  who  carries  concealed  up^on  his 
person  any  dirk  or  dagger.  U  guilty  of  a 
felony,  and  upon  conviction  shall  be  punish- 
able by  Imprisonment  In  the  county  Jail  not 
exceeding  one  year  or  in  a  state  prison  for 
not  less  than  one  year  nor  more  than  Ave 
years 

As  used  In  this  section  a  "sawed-off  shot- 
gun" means  a  shotgun  having  a  barrel  or 
barrels  of  less  than  18  Inches  In  length,  or  a 
rifle  having  a  barrel  or  barrels  of  less  than 
16  Inches  in  length,  or  any  weapon  made 
from  a  rifle  or  shotgun  (whether  by  altera- 
tion, modification,  or  otherwise)  If  such 
weapon  as  modified  has  an  overall  length  cf 
less  than  26  Inches 

12021  Concealable  firearms,  ownership  or 
possession  by  alien,  former  felon  or  addict, 
nfjense.  punishment:  exceptions  (a)  Any 
person   who  is   not   a  citizen   of   the   United 
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states  and  any  person  who  has  been  con- 
victed of  a  felony  under  the  laws  o^  the 
United  States,  of  the  State  of  California,  or 
any  other  state,  government,  or  country,  or 
who  Is  addicted  to  the  use  of  any  narcotic 
drug,  who  owns  or  has  In  his  poesesslon  or 
under  his  custody  or  cxintrol  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  is  guilty  of  a  public 
offense,  and  shall  be  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  15 
yearr,  or  in  a  county  Jail  not  exceeding  one 
year  or  by  a  fine  not  exceeding  Ave  hundred 
dollars  (»50C  )  .  or  by  both 

ibi  Subdivision  (a)  shall  not  app!y  to  a 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  the  United  States  unless 

( 1 )  Conviction  of  a  like  offense  under  Cali- 
fornia law  can  only  result  In  Imposition  of 
felony  punishment;  or 

i2)  The  defendant  was  sentenced  to  a 
federal  correctional  facility  for  more  than 
30  days,  or  received  a  fine  of  more  than  one 
thousand  dollars  ($1,000),  or  received  both 
such  punishments 

12028  Daggers  or  firearms  as  nuisance; 
surrender  and  destruction;  restoration  of 
stolen  weapons  to  owner,  (a)  Thr  unlawful 
conceiled  carrying  upon  the  person  or  within 
the  vehicle  of  the  carrier  of  any  of  the  weap- 
ons mentioned  in  Section  fl63k,  12020.  or 
12025  is  a  nuisance 

(b)  A  flrearm  of  any  nature  used  In  the 
commission  of  a  felony,  or  an  attempt  to 
commit  a  felony,  is,  upon  a  conviction  of  the 
defendant,  a  nuisance 

(c)  Whenever  a  felony  charge  is  reduced 
to  a  misdemeanor  charge  and  a  conviction  Is 
obtained  based  upon  the  unlawful  use  of  a 
flrearm.  the  weapon  is  a  nuisance  and  shall 
be  subject  to  disposition  as  provided  in  this 
section 

(d)  Any  weapon  described  In  subdivision 
la).  or.  upon  con/iction  of  defendant,  any 
weapon  described  In  subdivision  (b).  shall 
be  surrendered  to  the  magistrate  before 
whom  the  person  is  taken,  except  that  In  any 
city  or  county  the  weapons  shall  be  sur- 
rendered to  the  head  of  the  police  or  sheriff's 
department  The  officers  to  whom  the 
weapons  are  surrendered,  except  upon  the 
certificate  of  a  Judge  of  a  court  of  record,  or 
of  the  district  attorney  of  the  county,  that 
the  retention  thereof  is  necessary  or  proper 
to  the  ends  of  Justice,  may  annually,  between 
the  Ist  and  10th  days  of  July,  in  each  year, 
offer  the  weapons,  which  the  offlcerj  In  charge 
of  them  consider  to  have  value  with  respect 
to  SfKJrting,  recreational,  or  collection  pur- 
poses, for  sale  at  public  auction  to  persons 
licensed  under  federal  law  Ui  engage  in  busi- 
ness Involving  any  weapon  purchased.  If  any 
weapon  has  been  stolen  and  Is  thereafter  re- 
covered from  the  thief  or  his  transferee.  It 
shall  not  be  so  offered  for  sale  but  shall  be 
restored  to  the  lawful  owner,  as  soon  as  Its 
use  as  evidence  has  been  served,  upon  his 
identification  of  the  weapon  and  proof  of 
ownership 

12071  Retail  licenses,  business  regulations 
The  duly  constituted  licensing  authorities  of 
any  city  or  county  may  grant  llcAnsee  In  form 
prescribed  by  the  Attorney  General,  effective 
for  not  more  thaxi  one  year  from  date  of  is- 
sue, permitung  the  licensee  to  sell  at  retail 
within  the  county,  city  and  county,  city,  town 
or  other  municipality,  pistois,  revolvers  and 
other  flrearms  capable  of  being  ooticealed 
upon  the  person,  subject  to  the  following 
conditions,  for  breach  of  any  of  whlcb  the 
license  ahali  be  subject  to  forfeiture: 

3    No  pistol  or  revolver  shall  be  delivered. 

(a)  Within  6  days  of  the  application  for 
the  purchase,  and  when  delivered  sbail  be 
unloaded  and  securely  wrapped 

(b)  Unless  the  purchaser  either  Is  person- 
ally known  to  the  seller  or  shall  present  clear 
e\-ldenoe  of  his  identity. 
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12072  Prohibited  transfers,  delivery  of 
weapon,  transfer  to  stranger,  offense  No 
persocL.  corporation  or  dealer  shall  sell,  de- 
liver, or  otherwise  transfer  any  pistol,  re- 
volver, or  other  finearm  capable  of  being  ooo- 
ceaJed  upon  the  person  to  any  persoQ  whom 
he  has  cause  to  tjelleve  to  be  within  any  <rf 
the  classes  prohibited  by  Section  12021  frotn 
ovmlng  or  possessing  such  flrearms,  nor  to  any 
minor  under  the  age  of  18  yean  In  no  event 
shall  any  such  flrearm  be  delivered  to  the 
purchaser  within  5  days  of  the  application  for 
the  purchase  thereof,  and  when  delivered 
such  firearm  shall  be  securely  wrapped  and 
shall  be  unloaded  Where  neither  party  to 
the  transaction  holds  a  dealer's  license,  no 
person  shall  sell  or  otherwise  transfer  any 
such  firearm  to  any  other  person  within  this 
State  who  Is  not  persooally  known  to  the 
vendor  Any  violation  of  the  provisions  of 
this  section  is  a  misdemeanor 

12076  Register  of  sales  violations:  mail- 
ing copies,  possession  by  unauthorized  per- 
sons The  purchaser  of  any  firearm  capable 
of  being  co.ncealed  upon  the  person  shall  sign 
and  vhe  deiiler  shall  require  him  to  sign  his 
legal  name  and  affix  his  residence  address  and 
date  of  birth  to  the  register  in  tr^jlioate.  and 
the  salesman  shall  affix  his  signature  in  trlp- 
lioaite  as  a  witness  to  the  signature  of  the 
purchaser  Any  person  furnishing  a  fictitious 
name  or  address  or  knowingly  furnishing  an 
Incorrect  birth  dale  and  any  person  violating 
any  of  the  provisions  of  this  section  is  gulUy 
of  a  misdemeanor 

The  triplicate  sheet  of  the  register  shall. 
on  the  date  of  sale,  be  placed  in  the  mall, 
postage  prepaid,  and  properly  addressed  to 
the  Bureau  of  Criminal  Identification  and 
Investigation  at  Sacrajnento  and  the  dupli- 
cate shall  be  mailed,  postage  prepaid,  to  the 
chief  of  police,  or  other  head  of  the  police 
department  of  the  city  or  county  wherein  the 
sale  is  made  Where  the  sale  Is  made  In  a  dis- 
trict where  there  Is  no  municipal  police  de- 
partment the  duplicate  sheet  shall  be  mailed 
to  the  sheriff  of  the  county  wherein  the  sale 
is  made 

If.  on  receipt  of  the  triplicate  sheet.  11 
appears  to  the  bureau  that  the  purchaser  re- 
sides In  a  district  other  than  that  to  which 
the  duplicate  is  required  to  be  mailed,  the 
bureau  shall  make  an  additional  copy  and 
transmit  It  to  the  head  of  the  municipal 
police  department.  IT  any,  in  the  district  In 
which  the  purchaser  resides  or,  if  none,  to 
the  sheriff  of  the  county  in  which  he  resides. 
If  the  bureau  determines  that  the  pur- 
chaser is  a  person  described  in  Section  13091 
of  this  code  or  Section  8100  or  8103  of  the 
Welfare  and  Institutions  Code,  It  shall  Im- 
mediately notify  the  dealer  of  such  fact 

12078  Exemption  of  sales  to  government 
officers,  identification;  report  of  sale  Tht 
preceding  provtslons  of  this  arMcle  do  not 
apply  to  ssLles  of  concealable  flrearms  made 
to  persons  properly  identified  as  full-time 
paid  officers  of  a  city  police  department, 
sheriff's  department,  district  attorney's  ofllce. 
the  California  Highway  Patrol,  or  the  State 
Department  of  Justice,  nor  to  sales  of  con- 
cealable firearms  made  to  authorized  repre- 
sentatives of  cities,  cities  and  counties,  coun- 
ties, state  or  federal  governments  for  use  by 
such  governmental  agencies  Proper  Iden- 
tification Is  defined  as  verifiable  written  cer- 
tification from  the  head  of  the  B(ency  toy 
whlcb  the  purchaser  Is  employed.  IdentfTylng 
the  purchaser  and  authorizing  the  purchase. 
The  certification  shall  be  delivered  to  the 
seller  at  the  time  of  purchase  and  the  pur- 
chaser shiJl  Identify  himself  as  the  person 
authorized  In  such  certification  On  the  day 
the  sale  is  made,  the  dealer  shall  forward  by 
prepaid  mall  to  the  Bureau  of  Criminal  Iden- 
tification and  Investigation  a  report  of  (uch 
sale  and  the  type  of  Information  concerning 
the  buyer  and  the  firearm  sold  as  Is  Indicated 
In  Section  12077. 
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12090  Unauthorized  alteration:  punish- 
ment. Any  person  who  changes,  alters,  re- 
moves or  obliterates  the  name  of  tbe  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification,  including  any  distinguish- 
ing; number  or  mark  assigned  by  the  State 
Bureau  of  Crlmln«a  Identification  and  Inves- 
tigation, on  any  pistol  or  revolver,  without 
first  having  secured  written  permission  from 
the  bureau  to  make  such  change,  alteration 
or  removal  shall  be  punished  by  imprison- 
ment In  the  state  prison  for  not  less  than 
one  year  nor  more  than   five  years 

12091  Presumption  that  possessor  altered 
mark  Paesesston  of  any  platol  or  revolver 
upon  which  the  name  of  the  miUer  model, 
manufacturer's  number  or  other  mark  of 
Identification  haa  be^n  changed,  altered,  re- 
moved, or  obliterated,  shall  be  pre«nimptlve 
evidence  that  the  poeoeeaor  ha«  changed, 
altered,  removed,  or  obliterated  the  same 

13094.  Unmarked  pistol  purrhaxe.  sale  or 
■possession:  offense  Any  person  who  know- 
ingly buys,  receives,  dlspwases  of  sells,  offers 
for  sale,  or  has  In  his  possession  any  pistol 
or  revolver  which  does  not  bear  the  manu- 
facturer's number  or  other  mark  of  Identifi- 
cation in  Its  original  condition  or  as  restored. 
or  a  distinguishing  niunber  or  ma.'k  assigned 
to  It  by  the  State  Bureau  of  Criminal  Identi- 
fication and  Investigation  la  guilty  of  a 
misdemeanor 

12200  Definition  The  term  'macJilne  gun" 
as  used  in  this  chapter  means  any  weapon 
which  shoots,  or  is  designed  to  shoot,  auto- 
matically, more  than  one  shot,  without  man- 
uai  reloading,  by  a  single  funcrtlon  of  the 
trigger  and  Includes  any  frame  or  receiver 
which  can  only  be  used  with  such  we<ipon 

12201  Exceptions  Nothing  In  U-ils  chapter 
shall  prohibit  the  sale  to,  purchase  by.  or 
possession  of  machine  guns  by  police  depart- 
ments, sheriffs'  offices,  city  marshals'  offices, 
or  the  military  or  naval  forces  of  this  Stale  or 
of  the  United  States  for  use  In  the  discharge 
of  their  ofBclal  duties:  nor  shall  anything  In 
this  chapter  prohibit  the  possession  of  ma- 
chine guns  by  regular  salaried,  full-time 
members  of  a  police  department,  sheriff's 
office,  or  city  marshal's  office  when  on  duty 
and  such  use  Is  within  the  scope  of  their 
duties 

12220.  Transporting/  or  possession  unlawful. 
Any  person,  firm  or  corporation,  who  within 
this  State  sells,  offers  for  sale,  possesses  or 
knowingly  transports  any  firearms  of  the 
kind  commonly  known  as  a  machine  gun. 
except  as  provided  by  this  chapter.  Is  guilty 
of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  In 
the  state  prison  not  to  exceed  five  years 
or  by  a  fine  not  to  exceed  five  thousand 
dollars  ($6,000),  or  by  both  such  fine  and 
Imprisonment 

12330  Authority  to  issue:  showing  neces- 
sary Chief  (rf  the  Bureau  of  Criminal  Iden- 
tLficatlon  ajid  Investlgatlim  may  l.sBue  per- 
mits for  the  poflee«»lon  and  iransiportatlon  ar 
pos,se8sl<)n  or  trari-'iportatlon  of  such  machine 
giuis.  upon  a  showing  satisfactory  to  him 
that  go<xl  caufl*  exists  for  the  Iflsue  thereof 
to  the  applicant  for  such  permit  but  no  per- 
mit shall  be  lasued  to  a  pterson  who  Is  under 
21  years  of  age 

12331  Applications  contents  uniformity 
Applications  for  permlta  shall  be  filed  In 
wTltUiK.  signed  by  the  applicant  If  an  Indi- 
vidual or  by  a  member  or  officer  quaJlfted  ti> 
sign  If  the  applicant  Is  a  firm  >r  rorporatlon. 
and  shall  state  the  name  business  in  which 
engaged,  business  address  and  a  full  descrip- 
tion of  the  use  !<>  which  the  firearms  are  to 
be  put. 

Applications  and  permits  shall  be  uniform 
throughout  the  State  on  forms  prescribed  by 
the  Bureau  of  Criminal  Identification  and 
Investigation 

13250.  Authority  to  grant  license,  rer>o- 
cation:    business    regulations     The    Chief    of 


NOTICES 

the  Bureau  of  OrUninal  Identification 
and  Investigation  may  grant  licenses  In 
a  form  to  be  prescribed  by  him  effective  for 
not  more  than  one  year  from  the  date  of  is- 
suance, to  permit  the  sale  at  the  place  spec- 
ified In  the  license  of  machine  guns  subject 
to  all  of  the  following  conditions,  upon 
breach  of  any  of  which  the  license  shall 
be  revoked: 

3,  No  machine  gun  shall  be  delivered  to 
any  person  not  authorized  to  receive  the  same 
under   the   provisions  of   this  chapter 

12301  Definition  (a)  The  term  •destructive 
device,"  as  used  In  this  chapter,  shall  Include 
any  of  the  following  weapons; 

(1)  Any  projectile  containing  an-  explo- 
sive or  incendiary  material  or  any  other 
chemical  substance.  Including,  but  not  lim- 
ited to,  that  which  Is  commonly  known  as 
tracer  or  Incendiary  ammunition,  except 
tracer  ammunition  manufactured  for  use  In 
shotguns 

(3)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefoi 

(3)  Any  weapon  of  a  caliber  greater  than 
60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gun or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
0  60  Inch,  or  any  launching  device  therefor 
and  any  rocket,  rocket-propelled  projectile, 
or  similar  device  containing  any  explosive  or 
incendiary  material  or  any  other  chemical 
subatanc?.  other  than  the  propellan*  for  such 
device,  except  such  devices  as  are  designed 
primarily  for  emergency  or  distress  signaling 
purposes, 

(5)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flasnpolnt  of 
150  degrees  Fahrenheit  or  less  and  has  a  wick 
or  similar  device  capablt-  of  being  Ignited, 
other  than  a  device  which  Is  commercially 
manufactured  primarily  for  the  purpose  of 
Illumination. 

(b)  The  term  "explosive."  as  used  In  this 
chapter,  shall  mean  any  explosive  defined  In 
Section  12000  of  the  Health  and  Safety  Code 

12302  Exemptions  Nothing  in  this  chapter 
ahall  prohibit  the  sale  to,  purchaae  by,  or 
possession  of  destructive  devices  by 

(a)  Any  sheriff,  constable,  marshall,  po- 
liceman, member  of  the  California  Highway 
Patrol,  or  other  duly  appointed  peace  officer 
while  on  duty  and  acting  within  the  scope 
and   course   of    his   employment 

(b)  Any  memt>er  of  the  Army.  Navy,  Air 
Force,  or  Marine  Corps  of  the  United  States, 
or  the  National  Guard,  while  on  duty  and 
acting  within  the  scope  and  course  of  his 
employment. 

12303  Sale,  possession  or  transportation: 
other  than  fixed  ammunition  punishment 
Any  person,  ftrm.  or  oorp.>ratian  who. 
within  this  state.  pcesesseB  any  destruc- 
tive device,  other  than  fixed  ammunition 
of  a  calltjer  greater  than  60  caliber, 
except  as  provided  by  this  chapter,  Is  guilty 
of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  Imprisonment  in 
the  county  Jail  for  a  term  not  to  exceed  one 
year,  or  in  state  prison  for  a  term  not  to 
exceed  f.ve  years,  or  by  a  fine  not  to  exceed 
five  thousand  dollars  (•5,000)  or  both  such 
fine  and   Imprisonment 

12303  6  Sale  or  transportation,  other  than 
fixed  ammunition,  punishment  Any  person, 
firm,  or  corporation  who,  within  this  state, 
sells,  offers  for  sale,  or  knowingly  transports 
any  destructive  device,  other  than  fixed  am- 
munition of  a  caliber  greater  than  60  caliber 
except  as  provided  by  this  chapter.  Is  guilty 
of  a  felony 

12304  Sale,  possession  or  transportation  of 
fixed  ammunition:  punishment,  subsequent 
conviction.  Any  perBi,>n,  firm  or  corporation 
who.  within  this  state,  sells,  offers  for  sale. 


possesses  or  knowingly  transports  any  fixed 
amniuiilUon  of  a  caliber  greater  than  90 
ceJlljer,  except  as  provided  in  this  chapter,  l.'- 
gullty  at  a  public  offense  an(J  upon  conviction 
thereof  shall  be  punished  by  imprisonment  In 
the  county  Jail  for  a  term  not  to  exceed  six 
months  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars  ($1,000),  or  by  both  such  fine 
and  Imprisonment 

A  second  or  subsequent  conviction  shall  be 
punished  by  Imprisonment  In  the  county  Jai! 
for  a  term  not  to  exceed  one  year,  or  by 
Imprisonment  In  the  state  prison  for  a  term 
not  to  exceed  three  years,  or  by  a  fine  not  tri 
exceed  three  thousand  dollars  ($3,000),  or 
by  both  such  fine  and  Imprisonment 

12306  Permits  to  conduct  business,  fee 
Every  dealer,  manufacturer  importer,  and 
exporter  of  ajiy  destructive  device,  or  any 
motion  picture  or  television  studio  using  de- 
structive devices  In  the  conduct  at  Its  bu8«- 
neM,  shall  obtain  a  permit  for  the  conduct  f>f 
such  business  frr)m  the  Chief  of  the  Bureau 
of  Criminal  Identification  and  Investigation 
Such  permit  shall  be  issued  upon  a  satisfac- 
tory ahi>wlng  to  him  that  good  cause  exl«« 
for  the  Issuance  thereof  and  after  the  pay- 
ment otf  a  fee  of  fifty  dollars  ($60i  Such 
permit  shall  tw  valid  ftjr  a  period  of  one 
year  only 

12306  Prr-mtf.i  non-hus\ness  purposes 
fee  Any  person,  firm  or  corporation,  other 
than  those  Included  In  Section  12306. 
shall  obtain  a  permit  from  the  Chief  of 
the  Bureau  of  CYlmlnal  Identification  and 
Investigation  before  pjossesslng  or  trans- 
porting any  destructive  device  The  chief 
may  issue  sucii  a  permit  upon  a  satis- 
factory showing  that  good  cause  exists  for  the 
issuance  thereof,  and  after  the  payment  of  a 
fee  of  ten  dollars  ($10)  The  chief  shall 
Issue  a  permit  without  payment  of  a  fee 
upon  a  satisfactory  showing  that  the  posses- 
sor of  such  destructive  devices  Is  a  bona 
fide  collector  of  destructive  devices  Such 
permit  shall  be  valid  for  a  period  of  one  year 
only 

12500  ■Silencer"  defined  The  term  "si- 
lencer" as  used  In  this  chapter  shall  apply 
ui  and  Include  all  devices  or  attachments 
of  any  kind  designed  used  or  Intended  for 
use   In   silencing   the   report   of   a   fljearm 

12601  Exemptions  Nothing  In  this  chapter 
shall  prohibit  any  city  or  county,  state  or 
federal  officer,  or  the  military  or  naval  forces 
of  this  State  or  of  the  United  States  from 
possessing  silencers  for  official  use  In  the 
discharge  of  their  duties 

12530  Possession  offense.  punishment 
Any  person,  firm  or  corporation  who  within 
this  State  posse anes  any  device  of  the  kind 
commonly  known  as  a  silencer  ror  firearms  U 
guilty  of  a  felony  and  upon  conviction  there- 
of shall  be  punlahed  by  imprisonment  In  the 
state  prison  nol  to  exceed  three  years  or  by 
a  fine  not  to  exceed  five  thousand  dollart 
($5  OOOi.  or  by  both 

13550  Necessity  of  parental  consent,  vio- 
lation, misdemearwr  No  person  shall  aell  any 
firearm  to  any  minor  who  Is  at  least  16  years 
of  age  bvit  not  over  the  age  of  18  years  with- 
out the  written  consent  of  a  parent  or  le^ 
guardian  of  the  minor 

12551  Sale  of  firearms  to  minor.  Misde- 
meanor Every  person  who  sells  to  a  minor 
under  the  age  of  18  years  any  firearm,  alrgun 
or  gas-operated  gun.  designed  to  fire  a 
bullet,  oellet  or  metal  projectile.  Is  guilty 
of  a  misdemeanor 

12560  Violation,  penalty  Every  person 
who  has  been  convicted  of  a  felony  under  the 
laws  o*  the  United  States,  of  the  State  of 
Cailfomla,  or  of  any  other  state,  govern- 
ment, or  country  and  who  used  a  firearm  In 
the  commlaslon  of  such  felony,  who  owns  or 
has  in  his  poeeeeslon  or  under  his  ctistody  or 
control  any  firearm  Is  pninlshable  In  the  state 
prison  no^  exceeding  15  years,  or  In  a  county 
Jail  not  exceeding  one  year  or  by  a  fine  not 


exceeding  five  hundred  doilars  ($600),  or  by 
both  such  term  of  tnvprlsomnent  and  such 
fine 

12570  Purchase  in  contiguous  state,  latps 
applicable  Any  person  residing  in  this  state 
may  purchase  any  rifle  or  shotgun,  as  defined 
in  the  federal  Oun  Control  Act  of  1968  (18 
U  S  C  ,  Sec  921  et  seq  ) ,  In  a  state  contiguous 
to  this  state  pursuant  to  paragraph  (3) .  sub- 
division lb).  Section  922  of  Title  18  of  the 
United  States  Code,  and  In  confomxance  with 
the  rules  and  regulations  prescribed  by  the 
Secretary'  of  the  Treasury  piirsuant  to  the 
Oun  Control  Act  of  1968.  The  purchase  of  any 
such  rifle  or  shotgun  pursuant  to  this  section 
is  also  subject  to  any  other  applicable  laws 
of  this  state  and  all  such  laws  of  the  contig- 
uous state  in  which  the  rlfie  or  shotgun  Is 
purchased 

Aiameda 

16-612  Afortm  silencer  It  Is  hereby  de- 
clared to  be  unlawful  for  any  person,  firm 
or  corporation  to  have  In  Its  or  his  posses- 
sion any  Maxim  silencer  to  be  used,  or  that 
may  be  <ised,  on  any  firearm  or  arms,  or 
any  slmll.ir  apparatus  or  device  to  be  used, 
or  that  may  be  used,  on  any  firearm  or 
arms 

16  617  Firearms  and  air  rifles — Use  or 
possession  of  by  minors.  It  shall  be  unlawful 
for  any  persons  to  sell  or  give  to  any  minor 
In  the  City  of  Alameda  under  the  age  of 
eighteen  (18)  years,  or  to  allow  any  such 
minor  to  possess,  use  or  discharge,  or  for  any 
such  minor  to  possess,  use.  or  discharge,  any 
rifle,  gun.  pistol,  revolver,  air  rlfie,  B-B  gun, 
or  other  similar  Instrument  from  or  by 
means  of  which  any  bullet,  shot  or  otber 
missile  of  any  kind  may  be  projected;  pro- 
vided that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such 
firearms  or  other  Instruments  by  such  minors 
In  bona  fide  shooting  galleries,  gun  clubs,  or 
organizations  or  educational  Institutions 
authorized  to  give  military  Instruction, 
while  such  firearms  or  other  instruments  are 
being  used  as  a  part  of  such  Instruction,  nor 
to  the  possession  of  unloaded  firearms,  air 
rifles  or  other  such  Instruments  by  any 
such  minor  as  an  employee  of  a  merchant, 
when  such  possession  Is  In  the  usual  course 
of   his  employment, 

16^31  Sale,  etc,  except  to  permit  holder 
unlau-ful  It  shall  be  unlawful  for  any  person. 
firm  association  or  corporation  to  sell,  lease 
o  otherwise  transfer  a  pistol,  revolver  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  unless  the  person  to 
whom  the  same  Is  sold,  leased  or  otherwise 
trj-nsf erred,  shall  first  exhibit  a  permit  duly 
Issued  by  the  Chief  of  Police"  authorizing 
such  person  to  acquire  such  weapon. 

16  622  Permit  to  acquire  firearm — Appli- 
cation^ Issuance — Sale  Tiot  to  be  made  uHth- 
out  permit — Endorsement  UjKjn  satisfactory 
proof  being  made  to  him  that  the  person 
applying  therefor  Is  of  good  moral  character 
and  that  good  cause  exists  for  the  Issuance 
thereof,  the  Chief  of  Police  ma  issue  to  such 
person  a  numbered  permit  authorizing  such 
f -rson  to  purchase,  lease  or  otherwise  acquire 
a  pistol,  revolver  or  other  firearm  of  a  size 
capable  of  being  concealed  on  the  person, 
such  application  shall  be  made  In  the  appli- 
cant's own  handwriting,  and  shall  set  forth 
his  name,  residence,  business  and  business 
address,  the  kind  of  firearm  desired  and  the 
reason  for  his  application  The  permit,  which 
shall  be  Issued  In  duplicate,  shai:  show  the 
name,  residence  and  business  of  the  person 
to  whom  Issued  and  his  description.  Includ- 
ing height,  weight,  age.  color  of  hair,  skin 
and  eyes,  and  be  countersigned  by  the  per- 
mittee himself  at  the  time  of  Issuance.  The 
Chief  of  Police  shall  retain  the  duplicate 
copy  in  the  files  of  his  office.  No  such  sale. 
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lease  or  other  transfer  of  such  a  firearm 
shall  ever  be  made  without  such  a  permit 
and  unless  the  description  of  the  person 
desiring  such  acquisition  shall  correspond 
with  the  description  In  such  permit,  nor  un- 
less such  permit  la  then  and  there  sur- 
rendered to  the  person  from  whom  such  fire- 
arm is  received  The  person  selling,  leasing 
or  otherwise  transferring  such  firearm  shall 
endorse  up>on  the  permit  the  mak.e,  number 
and  caliber  of  such  firearm  and  Immediately 
transmit  the  permit  to  the  Chief  of  Police, 

16-633  Register  of  sales,  etc.  Every  person. 
firva,  association  or  corporation  who  sells, 
leases,  or  otiierwise  transfers  a  pistol,  revolver 
or  other  firearm  of  a  size  capable  of  being 
concealed  on  the  person  shall  keep  a  register 
of  the  time.  date,  place  and  the  signature  of 
the  person  acquiring  the  same,  together  with 
the  make,  model,  manufacturer's  number  and 
caliber  thereof,  and  In  addition  thereto,  the 
number  of  the  permit  Issued  by  the  Chief  of 
Police  authorizing  the  person  to  acquire  the 
same 

16-624  Purchase  or  acceptance  of  firearm 
uHthout  permit  unlawful  It  shall  be  unlawful 
for  any  person  in  the  City  of  Alameda  to 
purchase  or  accept  delivery  from  any  person, 
firm,  association  or  corporation,  outside  the 
City,  of  any  pistol,  revolver  or  other  firearm 
of  a  clze  capable  of  being  concealed  on  the 
person,  without  first  having  procured  a  per- 
mit from  the  Chief  of  Police  as  provided  In 
Section  16-522 

16-635  ytrftcJe  not  applicable  to  offlcer$  or 
dealers  receiving  or  transporting  firearms. 
Nothing  in  this  chapter  shall  apply  to  duly 
elected  or  appointed  peace  officers  of  any  po- 
litical subdivision  of  the  State,  or  to  bona  fide 
dealers  receiving  or  transporting  unloaded 
pistols,  revolvers  or  other  firearms  in  the 
regular  course  of  business. 

Alhambra 

2642.  Section  one  It  shall  be  unlawftil  for 
any  person,  firm  or  corporation  to  sell,  ex- 
change, give,  loan  or  furnish  to  any  person 
under  eighteen  years  of  age.  any  spring  back 
knife,  sling  shot  or  sling  device  having  a 
rubber  band  more  than  one-eighth  of  an 
Inch  (1/8  In.)  In  width;  or  any  gun,  revolver, 
pistol.  BB  gun,  pellet  gun,  or  firearm  of  any 
description  which  discharges  or  propels  any 
missile;  or  any  crossbow  or  bow  more  than 
three  feet  (3  ft.)  In  length;  or  any  meui  or 
pointed  tipped  arrows;  or  any  spring  grun.  air 
gun  or  blow  gun  designed  or  intended  to 
discharge  any  shot  or  other  deadly  or  dan- 
gerous missile;  or  any  ammunition,  cartridge 
or  shell;  or  any  other  device  containing  any 
explosive  substance  designed  and  Intended 
for  use  m  any  of  the  weapons  enumerated 
herein. 

Artesia 

I.  Except  as  otherwise  provided  In  Section 
4  hereof,  it  shall  be  unlawful  In  the  City  of 
Artesia  for  any  person,  firm,  or  corporation. 
to  sell.  give,  loan,  or  In  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnished,  to  any  person  un- 
der the  age  of  eighteen  (18)  years,  any  gun, 
revolver,  pistol,  firearm,  spring  gun,  air 
gun,  sling,  sling  shot,  or  device  designed,  or 
intended,  to  discharge,  or  capable  of  dis- 
charging, any   dangerous  missile 

II  Except  as  otherwise  provided  In  Sec- 
tion 4  hereof.  It  shall  be  unlawful  in  the 
City  of  Artesia  for  any  person,  firm,  or  cor- 
poration, to  sell,  give,  loan,  or  in  any  way 
furnish,  or  to  cause  or  ptermlt  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance, 
designed,  or  Intended  to  be  used  In.  or  fired 
from,  any  gun.  revolver,  pistol,  or  firearm. 
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3508  No  i>e™on  shall  sell  at  retail  within 
the  city,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person 
to  make  such  sale.  For  the  purpose  of  this 
section  the  Chief  of  Police  Is  hereby  desig- 
nated as  the  licensing  authority 

3509.  The  Chief  of  Police  may  Issue  a 
permit  for  the  sale  of  firearms  upon  receiving 
an  application  In  conformity  with  the  form 
prescribed  by  the  Attorney  General  and 
further  In  conformity  with  ArUcle  4.  Chapter 
1.  Title  2.  Part  4  of  the  Penal  Code  of  the 
State  of  Cailfomla. 

3520.  Except  as  otherwise  provided  Ln 
Section  3530,3  hereof.  It  shall  be  unlawful  In 
the  City  of  Baldwin  Park  for  any  person, 
firm  or  corporation  to  sell,  give,  loan,  cr  In 
any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished, 
to  any  person  under  the  aige  of  eighteen  ( 18 ) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun.  air  gun,  sling  shot,  or  device 
designed  or  mtended  to  discharge  or  capable 
of  discharging  any  dangerous  missile 

3530  1  Except  as  otherwise  provided  In 
Section  3530.3  hereof.  It  shall  be  unlawful  In 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  mtended  to  be  used  in.  or  fired  from  any 
gun,  revolver,  pistol,  or  firearm. 

3520.3  Nothing  In  this  chapter  shall  be 
deemed  cr  construed  to  prohibit  in  the  City 
of  Baldwin  Park  the  giving,  loaning,  or  fur- 
nishing to  any  person  under  tbe  age  of 
eighteen  (18)  years  any  articles  mentioned 
in  Sections  3620.  and  3621  hereof,  nor  to 
prohibit  any  persons  under  the  age  of 
eighteen  (18)  years  from  having  In  his  or 
her  care,  custody,  or  control,  any  article 
menUoned  in  Section  3520.2  hereof  In  the 
event  that  such  possession,  care,  custody,  or 
control  of  such  article  Is  had  with  the  con- 
sent of  the  parent  or  guardian  of  such  person, 
or  in  the  event  that  such  person  If  under  the 
direct  supervision  and  control  of  some  adult 
person, 

BellBower 

3400  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Bellfiower  for  any  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  m  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  fumUh.  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  gun,  revolver,  pistol,  firearm,  spring  gun 
air  gun.  sling,  sling  shot,  or  device  designated 
or  Intended,  to  discharge,  or  capable  of  dis- 
charging, of  any  dangerous  missile 

3401.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Bellfiower.  for  any  ijerson.  firm,  or 
corporation,  to  sell,  give.  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  Icxmed,  or  In  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  intended  to  be  used  In.  or  fired  from,  an' 
gun.  revolver,  pistol,  or  firearm 

3403  Nothing  In  Sections  3400.  3401.  •  *  ' 
shall  be  deemed  or  construed  to  prohibit  in 
said  City  of  Bellfiower  the  selling,  giving, 
loaning,  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  In  Sec- 
uons  3400  and  3401  hereof.    •    •    • 
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Belmont 


116.  Sale  of  firearms  to  minon.  No  person 
shall  sell,  deliver  or  tr&nsfer  to  any  person 
under  the  age  of  eighteen  years  ownership  of 
any  pistol,  revolver  or  other  similar  weapon 
capable  of  being  concealed  upon  the  F>erson 
designed  to  discharge  a  solid  projectile  pro- 
pelled by  the  expansion  of  a  gas 

Buena   Park 

18-13  Possession  or  use  of  firearms  pro- 
hibited No  person  under  the  age  of  eighteen 
years  shall  use  or  have  In  his  possession  any 
nrearm.  spring  gun,  air  rifle  slingshot  or 
ammunition  within  the  city. 

18-14.  Giving  selling,  etc..  of  firearrru  to 
minors  No  person  shall  give,  sell  or  loan  to 
any  person  under  the  age  of  eighteen  years 
any  firearm,  spring  gun,  air  rifle.  sllng»hot 
or  ammvinltlon 


Burbank 

20  57  License  to  sell  firearms  at  retail.  Any 
person  engaging  In  the  business  of  selling  or 
otherwise  transferring,  or  renting,  or  ndver- 
tlslng  for  sale,  or  offering  or  exposing  for 
sale  or  transfer  or  rental  at  retail,  pistols 
revolvers,  or  other  firearms  capable  of  being 
concealed  upon  the  person,  shall  obtain  the 
Ucense  required  by  Title  2,  Chapter  1, 
Article  4,  of  the  Penal  Code  of  the  State  of 
California  from  the  Ucense  Department,  the 
purpose  of  this  Section  being  to  provide  for 
the  granting  of  the  local  Ucense  prescribed  by 
Section  12071  and  amendments  thereto  of 
said  Penal  Code  No  license  shall  be  Issued  by 
the  Ucense  Department  hereunder  unless 
first  approved  by  the  Chief  of  Police,  In 
writing  Said  license  shall  be  In  form  as  pre- 
scrttKKl  by  the  .\ttorney  General  and  subject 
to  the  conditions  prescribed  by  Section  12071 
and  amendments  thereto  of  the  Penal  Code 
of  the  SUte  of  California 

20-68  Unlawful  to  sell  without  prim  notice 
to  chief  of  police  No  person  shall  sell,  deliver 
or  otherwise  transfer  any  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  to  any  person  without 
notifying  the  Chief  of  Police  of  the  Intended 
sale  or  transfer  at  least  twenty-four  (24) 
hours  before  the  transfer  Is  made,  giving  the 
name  and  address  of  the  transferor,  a  descrip- 
tion of  the  firearm,  and  the  name  and  address 
of    the    transferee    •    •    •. 

20-63  Sale  of  ammunition  to  minors.  No 
person  shall  sell  exchange,  give  or  loan  to 
any  person  under  sixteen  (16)  years  of  age 
any  ammunition,  cartridge,  shell,  pellets,  BB 
shot,  shot  or  other  missile  designed  for  use 
In  any  firearm  or  spring  or  air  gun  or  gas 
operated  gun  of  any  description  Shooting 
galleries  and  ranges  may  furnish  ammunition 
Ui  person  under  sixteen  (16)  years  of  age  to 
be  expended  at  the  gallery  or  range  under 
the  supervlshm  of  a  responsible  adult,  pro- 
vided the  parent  or  guardian  personally 
appears  and  consents  In  writing 

8  14  Ftrearms  Every  person  engaging  In 
the  business  of  selling  or  otherwise  trans- 
ferring, or  renting,  or  advertising  for  sale,  or 
offering  or  exposing  for  sale  or  transfer  or 
rental  at  retail,  pistols,  revolvers,  or  other 
firearms,  shall  pay  for  revenue  purposes  a 
license  fee  of  one  ( 1  "r )  percent  of  the  total 
gross  receipts  collected  from  the  sale  or 
rental  of  such  firearms:  provided  however, 
that  In  no  event  shall  the  license  fee  be  less 
ihan  Twelve  (»12  00)    Dollars  per  year 

Cabozon 

3S08  No  person  shall  sell  at  retail  within 
the  City,  a  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person 
without  first  having  received  a  permit  from 
the  County  Sheriff  authorizing  such  persons 
to  make  such  sale. 


NOTICES 

3620.  Except  M  otherwise  provided  In  Sec- 
tion 3520  3  hereof.  It  shall  be  unlawful  In  the 
City  of  Cabazon  for  any  person,  firm,  or 
corporation  to  sell.  give.  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  per.'Kin  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm. 
sprlnggun,  air  gun,  sling,  sllng-shot,  or  de- 
vice designed,  or  Intended,  to  discharge,  or 
capable  of  discharging,  any  dangerous 
missile 

3520  1  Except  as  otherwise  provided  in 
Section  3520  3  hereof.  It  shall  be  unlawful 
in  the  City  of  Cabazon  for  any  person,  firm, 
or  corporation,  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  lunmunltlon,  or 
device  containing  any  explosive  substance, 
designed  or  Intended  to  be  used  In,  or  fire 
from,  any  gun.  revolver,  pistol,  or  firearm 
3520  3  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Cabazon  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  In  sections  3520 
and  3520  1  hereof.   •   *    * 


Cerritos* 

1  Except  as  otherwise  provided  In  Section 
4  hereof.  It  shall  be  unlawful  In  the  City  of 
Dairy  Valley,  for  any  person,  firm  or  corpo- 
ration, to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  pernUt  to  be  sold 
given,  loaned,  or  m  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun,  air  gun,  sling,  sling  shot,  or  device 
designed,  or  Intended  to  discharge  or  capa- 
ble   of    discharging,    any    dangerous    missile 

2  Except  as  otherwise  provided  In  Section 
4  hereof.  It  shall  be  unlawful  In  the  City  of 
Dairy  Valley  for  any  person,  firm,  or  corpo- 
ration, to  "sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given 
loaned,  or  In  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  ( 18  i  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining anv  explosive  .substance,  designed,  or 
intended  to  be  used  In,  or  fired  from,  any 
gun,   revolver,   pistol   or  firearm 

4.  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Dairy  Valley  the  selling,  giving,  loaning, 
or  furnishing  to  any  person  under  the  age 
of  eighteen  (18)  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such 
person,  any  article  mentioned  In  Sections  1 
and   2    hereof;    •    •    *. 

Chula  Vista 

608-1.  Firearms— "Sale  to  Minors".  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  vinder  the  age  of  16  years  any 
spring  back  knife,  gun,  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  Intended 
to  discharge  any  pellets,  or  other  deadly 
or  dangerous  missile,  or  any  ammunition, 
cartridge,  shell  or  other  device,  whether  con- 
taining any  explosive  substance  or  not,  de- 
signed and  Intended  for  use  In  any  weapons 
enumerated  herein 

508-2  Firearms — "Minors  Possession  of 
No  person  under  the  age  of  sixteen  years 
shall  have  In  his  possession,  care,  custody  or 
control  any  article  or  thing  set  forth  In  the 
preceding  section 

750-1  Permit  from  Chief  ot  Police  No 
person  shall  engage  In  the  business  of  selling 
or  otherwise   transferring,   or  advertise   for 


sale  or  transfer  any  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  upon  the 
person,  without  first  obtaining  a  license  from 
the  Chief  of  Police    •    •    •, 

Clovis 

4-6  07  Sale  of  firearms  (a)  No  person  who 
Is  engaged  in  the  btislness  of  selling,  leasing, 
or  otherwise  transferring,  and  no  person  who 
sells,  leases,  or  otherwise  transfers,  either 
title  to  or  possession  of  a  pistol,  revolver,  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  shall  sell,  lease,  or 
In  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  deliver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  Is  sold,  leased,  transferred,  or  de- 
livered shall  at  the  time  exhibit  a  permit 
duly  Issued  by  the  Chief  of  PoUce  authoriz- 
ing such  person  to  acquire  such  pistol,  re- 
volver, or  firearm,  nor  shall  any  person  not 
having  such  permit  receive  or  accept  delivery 
or  transfer  of  possession  of  such  pistol,  re- 
volver, or  other  firearm  of  a  size  capable  of 
being  concealed  on  the  person 

(c)  No  person  shall  sell,  exchange,  give, 
loan  or  otherwise  dispose  of  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
spring-back  knife,  rifle,  pistol,  revolver,  gun, 
slungshot.  slingshot,  or  any  firearm  of  any 
description  using  B-B  pellets,  bullets,  or 
shots,  or  which  expels  a  deadly  or  dangerous 
missile  by  spring,  air,  gas,  or  gunpowder,  or 
any  ammunition,  cartridge,  shell,  or  other 
device  capable  of  being  projected  or  project- 
ing a  missile,  whether  or  not  containing  any 
explosive  substance. 


Compton 


•NoT«;    Formerly   known  as  Dairy   VaUe>. 


3603  Firearms— Sale  to  minors  No  person 
shall  sell,  exchange,  give  or  loan  to  any  per- 
son under  18  years  of  age  any  gun.  revolver, 
pistol  or  firearm  of  any  description  or  any 
spring  or  air  gun  designed  or  intended  to  dis- 
charge any  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell, 
or  device  containing  any  explosive  substance 
designed  and  Intended  for  use  In  any  weap- 
ons enumerated  herein. 

3603  1  Minors -Possession  of  No  person 
under  18  years  of  age  shall  have  in  his 
possession,  care,  custody  or  control  any 
article  or  thing  mentioned  In  the  preceding 
section. 

Contra  Costa  County 

3300  Possession  of  Firearms  by  minors 
under  sixteen  No  minor  under  the  age  of 
sixteen  (16)  years  shall  possess  or  use  fire- 
arms of  .22  calibre  or  greater  or  air  guns 
except  under  the  direct  supervision  and  con- 
trol of  an  adult 

3303  Sale  of  ammunition  to  minors  under 
Sixteen  (16)  No  person  shall  sell  or  give  to 
any  minor  under  the  age  of  sixteen  (16) 
years  any  ammunition  capable  of  being 
used  in  anv  firearm  unless  the  minor  Is  ac- 
companied' by  a  parent  legal  guardian  or 
adult  authorized  by  the  parent 

Corona 

4  4  1  Minors,  firearms,  etc.,  sale.  etc.  to 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
furnish  to  any  person  under  the  age  of  eight- 
een years  a  revolver  or  pistol  of  any  descrip- 
tion, shotgun,  or  rifle  which  may  be  used  for 
the  explosion  of  cartridges,  or  any  alrgun, 
"B-B  gun",  gas  operated  or  spring  gun,  or 
any  ammunition  therefor,  or  any  knife  or 
knives  having  the  appearance  of  a  pocket 
knife,  the  blade  or  blades  of  which  can  be 
opened  by  a  fUck  of  a  button,  pressure  on  the 
handle  or  any  mechanical  devices,  or  any 
instrument,  toy.  or  weapon  commonly  known 
as  a  "slingshot"  or  any  bow  made  for  the 
purpose  of  throwing  or  projecting  missiles  of 


any  kind  by  any  means  whatsoever,  whether 
such  intrument  is  called  by  any  name  set 
forth  above  or  by  any  other  name. 

4  4  2.  Posseision  prohibited  No  person 
under  the  age  of  eighteen  years  shall  have  In 
his  possession,  care,  custody  or  control  any 
of  the  articles  mentioned  in  Section  4  4  1 
except  within  hfS  own  domicile  or  except 
when  accompanied  by  and  under  the  Im- 
mediate supervision  of  a  parent  or  guardian. 
or  having  In  his  possession  written  permission 
signed  by  such  parent  or  guardian  permitting 
him  to  have  any  of  said  articles  In  his 
possession 

Culver  City 

36-9  *ftnot-s — Sale  of  firearms  to  It  shall 
be  unlawful  for  any  person  to  sell,  exchange, 
give  or  loan  to  any  person  under  18  years  of 
age,  any  gun.  revolver,  pistol  or  firearm  of 
any  description,  or  any  spring  or  air  gun  de- 
signed or  intended  to  discharge,  or  capable 
(if  discharging,  any  dangerous  missile, 

36  10  Same — Possession  of  firearms  No 
person  under  18  years  of  age  shall  have  In  his 
possession,  care,  custody  or  control  any  ar- 
ticle or  thing  mentioned  In  the  preceding 
Section. 

Daly   City 

16-6  Firearms,  explosives,  cartridge  or 
metallic  caps — Sale,  exchange,  etc..  to  minors 
under  eighteen  years  of  age.  No  person  shall 
expose  for  sale,  sell  or  offer  for  sale,  barter 
or  exchange  or  offer  to  barter  or  exchange  to 
or  with  any  minor  under  the  age  of  eighteen 
years,  any  pistol  or  other  firearm  or  any 
instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  metallic  cap, 
whether  loaded  or  not  with  ball 

16-6  Same — Possession  by  minors  under 
eighteen  years  of  age  No  pterson  under  the 
age  of  eighteen  years  shall  have  In  his  poeses- 
.sion.  exp>08e.  use  or  discharge  any  pistol  or 
other  firearm,  or  have  In  his  possession  any 
Instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  ptowder.  cartridge  or  other 
exploelve,  or  any  cartridge  or  metallic  cap 
whether  loaded  with  ball  or  not 

Downey 

4112  Weapons.  Furnishings  to  minors  Ex- 
cept as  otherwise  provided  In  Section  4114 
hereof,  no  i>erson  shall  sell,  give.  loan,  or  In 
any  way  furnish  to  any  person  under  the  age 
of  eighteen  ye»re.  any  apnngback  knife,  gun. 
revolver,  pistol,  firearm,  spring  gun,  air  gun, 
sling,  sling  shot,  or  device  designed,  or  In- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile,  or  an>  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  subsUnce.  designed,  or  intended 
to  be  used  In.  or  fired  from,  any  gun.  revolver, 
pistol,  or  firearm 

4113  Minors  Pojsession  Except  as  other- 
wise provided  In  Section  4114  hereof,  no  per- 
son under  the  age  of  eighteen  years  shall 
fire,  discharge,  shoot,  or  operate,  or  have  In 
his  or  her  possession,  care,  custody,  or  con- 
trol, any  sprlngback  knife,  gun.  revolver, 
pistol,  firearm,  spring  gun,  air  gun,  sUng. 
sling  shot,  or  device  designed,  or  intended 
to  discharge,  or  capable  of  discharging,  any 
dangerous  missile,  or  any  cartridge,  shell, 
ammunition,  or  device  containing  any  ex- 
plosive substance,  designed  or  Intended  to 
be  used  In  or  fired  from,  any  gun.  revolver, 
plstfjl.  or  firearm 

4114  Exceptions  Nothing  in  Sections  4112 
or  4113  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  up>on  the  written  consent  of  the  parent 
or  guardlai^^of  such  person,  any  article 
mentioned  In  said  Sections,  nor  to  prohibit 
any  such  person  under  the  age  of  eighteen 
years  from  having  in  his  or  her  possession, 
care,    custody   or   control,    anv   article    men- 
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tloned  In  said  Sections  hereof  In  the  event 
that  such  possession,  care,  custody,  or  con- 
trol of  such  article  le  had  with  the  consent 
of  the  parent  or  guardian  of  such  pyerson  and 
Is  under  the  direct  supervision  and  control  of 
some  adult  person;   •   •   • 

El  Cajon 

18  12  Sole  fo  minor  J  No  person  shall  sell 
within  the  city  to  any  minor  child  any  dart, 
arrow  or  sharp  pointed  missile,  pistol,  re- 
volver, gun,  rifle  or  any  other  firearm  or 
device  fired  or  discharged  by  explosives. 

El   Cerrito 

3501  Sale  of  firearms  to  rninors  It  shall 
be  unlawful  for  any  per80;a  to  sell  to  any 
minor  In  the  City  of  E3  Cerrito,  or  to  allow 
any  such  minor  to  carry  any  firearm,  or  gun, 
or  rifle  or  other  gun  or  device  discharging 
by  the  use  of  powder  air  or  springs,  or  any 
sUng  or  sllng-shot  except  when  accompanied 
by  parent  or  legal  guardian:  provided  that 
the  provisions  of  this  section  shall  not  apply 
to  the  possession  of  such  firearms,  or  other 
such  Instruments,  by  such  minors  In  tx>na 
fide  shooting  galleries,  or  on  pistol  and  rifle 
ranges,  the  locations  of  which  have  been 
approved  by  the  Council 

El  Monte 

12.3  Permits  required  a  Permits  shall  be 
obtained:  ( 1 )  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5.  General  requirements  a  The  manu- 
facture of  any  explosives,  blasting  agents. 
Including  small  arms  ammunition,  and  pyro- 
technics, as  herein  defined,  shall  be  pro- 
hibited unless  such  manufacture  is  author- 
ized by  the  Chief  of  the  Bureau  of  Plre 
Prevention  This  shall  not  apply  to  hand 
loading  of  small  arms  ammunition  prepared 
for  personal  use  when  not  for  resale. 

4250  Firearm  Defined  Tor  the  purp>oeea  of 
this  Part,  a  firearm  Is  defined  as  any  object 
capable  of  discharging  or  projecting  any 
missile,  including  but  not  limited  to;  shot- 
gun, rifle,  pistol,  revolver,  slingshot,  air  rlfie. 
B-B  gun,  target  pistol,  target  gun,  nigger 
shooter,  peashooter,  tommy  gun.  wham-o 
gun.  or  any  other  similar  device  for  the  dis- 
charging or  propelling  of  missiles  capable  of 
Inflicting  Injury  to  person  or  property. 

4261.  Som.e.  Possession  by  minors  pro- 
hibited. No  person  under  the  age  of  16  years 
shall  own,  possess,  shoot,  discharge,  or  use 
any  firearm 

4262,  Same.  Parental  duty.  No  p>arent, 
guardian,  custodian  or  person  In  charge  of 
any  person  under  the  age  of  16  years  shall 
permit  any  such  p>erson  under  the  age  of  16 
years  to  own,  possess  or  use  any  firearm. 

4253.  Same  Sale  to  minors  prohibited.  No 
person  shall  give,  lend,  sell,  deliver,  or  trans- 
fer possession  of  any  firearm  to  a  penon 
under  the  age  of  16  years 

Fontana 

174-1  Ordinance  No  157,  Sect  9,  U  he.-eby 
amended  to  read  as  follows  No  person  shall 
sell,  exchange,  give  or  lend  to  any  person 
under  18  years  of  age  any  snap -blade,  spring- 
blade,  or  gravity  knife,  gun,  revolver,  pistol 
or  firearm  of  any  description  or  any  spring 
or  air  gun  or  other  device  designed  or  in- 
tended to  discharge  any  pellets.  B-B  shot 
shot  or  other  deadly  or  dangerous  missile,  or 
any  ammunition,  cartridge,  shell  or  other 
device,  whether  containing  any  explosive 
substance  or  not.  designed  and  intended  for 
use  In  any  weapons  enumerated  herein 

No  portion  of  this  section  shall  prohibit 
the  giving,  lending  or  possession  of  any  air 
rifle,  pellet  gun  rifle,  shotgun  or  pistol,  or 
any  ammunition  for  such  firearm,  air  rifle 
or  pellet  gun   •    •    •   nor  prohibit  the  selling 
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•  •  •  provided  the  minor  has  the  written  con- 
sent of  a  parent  or  legal  guardian. 

Fremont 

3-3100  Sale  of  u>eapons  to  mtnors  Except 
as  otherwise  provided  In  section  3-3103  of 
this  Code,  no  person  shall  sell,  give,  loan,  or 
in  any  way  furnish  to  any  person  under  the 
age  of  sixteen  years  any  gun.  revolver  pistol 
firearm,  spring  gun,  air  gun.  B-B  gun,  sling 
slingshot,  bov  and  arrow,  or  other  device 
designed  or  Intended  to  discharge  or  capable 
of  discharging,  any  dangerous  missile 

3-3101  Sale  of  ammunition  to  minors  Ex- 
cept as  otherwise  provided  In  section  3-3103 
of  th^s  Ciode.  no  person  shall  sell,  give,  loan, 
or  in  any  way  furnish,  to  any  person  under 
the  age  of  sixteen  years,  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed  or  Intended  to  be 
used  in,  or  fired  from  any  gun,  revolver 
pistol,  or  other  firearm 

3-3102.  Possession  and  use  of  weapons  by 
m-inors  Eiccept  as  otherwise  provided  In  sec- 
tion 3-3103  Of  this  Code  no  person  under  the 
age  of  sixteen  years  shall  fire  discharge 
shoot,  or  operate,  or  participate  In  the  firing 
discharging,  shooting,  or  op>eratlng,  or  have 
in  his  possession  care,  custody,  or  control 
any  gun.  revolver  pistol,  firearm,  spring  gun, 
air  gun.  B-B  gun.  sling,  slingshot,  bow  and 
arrow,  or  device  designed  or  intended  to  dis- 
charge, or  capable  of  discharging  any  dan- 
gerous ml&stle,  or  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive 
substance,  designed  or  Intended  to  be  used 
m  or  fired  from  any  gun,  revolver  pistol,  or 
other  firearm 

3-3103  Prohibition  does  not  apply  to  li- 
censed hunters  Nothing  In  sections  »-310C 
3-3101  or  3-3102  of  this  Code  shall  be  deemed 
or  construed  to  prohibit  the  selling,  giving 
loaning,  or  furnishing  of  any  article  men- 
tioned In  sections  3-31(X)  and  3-3102  of  this 
Code  to  any  pyerson  under  the  age  of  slztean 
years  who  Is  the  holder  of  a  valid  hunting 
license  Issued  to  such  p>er8on  In  accordance 
with  the  provisions  of  the  Fish  and  Oame 
Code  of  the  state;  nor  prohibit  any  such 
licensee  under  the  age  of  sixteen  years  from 
using  or  p>o8ses8lng  any  article  mentioned  in 
section  3-3102  of  thu  Code  Nothing  in  this 
chapter  shall  be  deemed  or  cooetrued  to  pro- 
hibit any  pwrson  under  the  age  of  slzteen 
years  from  firing,  discharging,  shooting,  or 
op>eratlng  any  article  mentioned  In  section 
3-3102  of  this  Code,  when  such  person  la  tbe 
holder  of  a  valid  state  hunting  llcenae  and  is 
engaged  In  hunting  any  wild  game  or  preda- 
tory bird  or  animal  which  may  be  lawfully 
hunted  and  killed,  or  is  lawfully  engaged  In 
sh(x>tlng  at  any  Inanimate  target  or  trap- 
shooting  device  while  accompanied  by,  and 
under  the  direct  care  and  control  of  some  re- 
sponsible adult  person  at  an  established 
shooting  range  with  a  safe  background 

Fullerton 

7  20  010  Firearms — F^oviding  prohibited 
No  p)erson  shall  sell,  exchange,  give  or  loan 
any  gun,  revolver,  pistol  or  firearms  of  any 
description,  to  any  i>erson  under  the  age  of 
eighteen  years 

7.20  020  Cartridge  or  shell — Providing  pro- 
hibited. No  penon  shall  sell,  exchange,  give 
or  loan  any  cartridge,  shell  or  other  device 
containing  any  explosive,  or  any  cartridge 
shell  or  other  device  designed  and  intended 
for  use  In  connection  with  any  gun.  revolver, 
pistol  or  firearm  of  any  description,  contain- 
ing any  exploalve,  to  any  person  under  the 
age  of  eighteen  years 

7.20,040  Firearm* — Possession  by  minor 
prohibited  No  person  under  the  age  of 
eighteen  years  shall  have  in  his  or  her  poases- 
slon,  care,  custody  or  control  any  gun,  re- 
volver, putol  spring  or  air  gun  or  firearm  of 
any    description,    or    any    cartridge     shell   or 
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other  device  designated  and  Intended  for  use 
In  connection  with  any  gun,  revolver,  pistol 
or  firearm  of  any  description  containing  any 
explosive. 

7  20.060.  Exceptiona — Permit  from  police. 
The  provisions  of  this  chapter  shall  not  be 
applicable  to  sales,  exchanges,  gifts  or  loans 
to  persons  over  the  age  of  fourteen  years  and 
under  the  age  of  eighteen  years  who  have 
secured  a  permit  from  the  Chief  of 
Police.   •    •    *. 

Gardena 

3-3  101  D''finit\ons-  For  the  purposes  of 
this  article,  -ertaln  words  and  terms  used 
herein  are  defined  as  follows:  (a)  "Plrearm" 
shall  Include,  but  not  be  limited  to.  any  gun, 
revolver,  pistol,  firearm,  spring  gun.  air  gun. 
gaa  gun.  sUng.  sling  shot,  or  device  designed 
or  Intended  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  spring,  or 
other  impelling  force  devised  or  Intended  to 
be  used  or  flred  from  any  gun,  revolver,  pistol, 
or  firearm. 

3-3  103.  Possession  of  firearms  by  minors. 
No  person  under  eighteen  (18)  years  of  age 
shall  have  In  his  possession,  care,  custody, 
or  control  any  knife,  any  blade  of  which 
exceeds  three  (3')  Inches  In  length,  or  any 
snap-blade  or  spring-blade  knife,  regardless 
of  the  length  of  the  blade,  or  any  firearm. 

3-3.104  Furnishing  firearms  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
exchange,  give,  or  loan  to  any  person  under 
eighteen  (18)   years  of  age  any  firearm. 

Glendale 

H-10.  Firearms  and  weapons  generally — 
Selling,  lending,  etc  .  to  persons  under  eight- 
een years  of  age  No  [}erson  shall  sell,  ex- 
change, give  or  loan,  or  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned  In  the 
city,  any  gun,  revolver,  pistol  or  firearm  of 
any  description  to  any  person  under  the  age 
of  eighteen  years. 

11-11  Same — Selling,  lending,  etc  .  ammu- 
nition to  persons  under  age  of  eighteen.  No 
person  shall  sell,  exchange,  give  or  loan,  or 
cause  or  permit  to  be  .sold,  exch.uiged.  given 
or  loaned  In  the  city,  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
intended  for  use  In  connection  with  any  giin. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive,  to  any  person  under 
the  age  of  eighteen  years 

11-13  Same — Persons  under  age  of  eight- 
een not  to  possess  flrearrn.i.  ammunition. 
etc.  No  person  under  the  age  of  eighteen 
years  shall  have  In  his  possession,  care,  cus- 
tody or  control  In  the  city,  any  gun,  revolver. 
pistol,  spring  or  air  gun.  or  firearm  of  any 
defjcrlptlon.  or  any  cartridge,  shell  or  other 
device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and 
Intended  for  use  In  connection  wHh  any  gun, 
revolver,  pistol  or  firearm  of  any  deacrlptlon. 
or  any  ammunition  of  any  deacrlptlon  con- 
taining any  explosive. 

Hawaiian    Gardens 

3400  Except  as  otherwise  provided  in  3ec- 
Uon  3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Hawaiian  Gardens  for  any  person. 
flrm  or  corporation  to  sell,  give,  lend  or  In 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  (  18 1  years,  any  gun,  revolver, 
pistol,  ftrearm,  spring  gun.  sling,  sling  shot, 
or  device  designed  en  Intended,  to  discharge. 
fir  capable  of  discharging,  any  dangerous 
missile 

3401  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  in  the 
City  of  Hawaiian  Gardens,  for  any  person, 
flrm  or  corporation,  to  sell.  give.  lent,  or  in 
any  way  furnished,  or  to  cause  or  permit  to 
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be  sold,  given,  lent,  or  In  any  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance. 
designed,  or  intended  to  be  used  In.  or  fired 
from  any  gun,  revolver,  pistol,  or  firearm 

3403.  Nothing  In  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Hawaiian  Gardens  the  soiling,  giving, 
lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  In  Sec- 
tions 3400  and  3401    hereof,    •    •    •. 

Hawthorne  "• 

8-302,  Firearms  and  ammunition  to  mi- 
nors, (a)  Selling,  etc  No  person  shall  sell, 
exchange,  give  or  loan  any  gun,  revolver,  pis- 
tol or  other  firearm,  or  any  cartridge,  shell, 
ammunition,  or  other  device  containing  any 
explosive,  or  designed  and  Intended  for  use 
In  connection  with  any  gun  designed  and  In- 
tended to  discharge  any  pellet,  shot  or  other 
dangerous  missile,  to  any  person  under  the 
age  of  eighteen  (18)  years, 

(b)  Poeseoslon.  etc.  No  minor  under  the 
age  of  eighteen  (18)  years  shall  have  In  his 
possession,  care,  custody  or  control  any  gun, 
revolver,  pistol,  or  other  firearm,  or  any  car- 
tridge, shell,  ammunition,  or  other  device, 
containing  any  explosive,  or  designed  and 
intended  for  use  In  connection  with  any  gun. 
revolver,  pistol  or  other  firearm, 

Hayward 

3-4.00  Dangerous  weapon.  Definition.  Dan- 
gerous   weapon    shall     mean     and     include: 

6.  Any  rifle,  gun.  pistol,  revolver,  air  rifle. 
B-B  gun.  air  gun,  sling,  sling  shot,  or  other 
similar  Instrument  or  device  designed  or 
Intended  to  discharge  or  capable  of  discharg- 
ing a  bullet  shot,  or  other  missile  of  any 
kind. 

3-4.10  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  am  otherwise  pro- 
vided herein,  It  shall  be  unlawful  for  any 
person  In  the  City  to  sell.  give.  loan,  or  In 
any  way  f«rnlsh.  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  furnished 
to  a  minor,  or  to  allow  any  minor  to  use  or 
possess  or  discharge,  or  for  any  minor  to 
use  or  possess  or  discharge  a  dangerous 
weapon. 

3-4.11  Same.  Exceptiona.  Nothing  In  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  defined  In  subdivision 
6  of  Section  3-4  00  •    •    ♦. 

Inglewood 

4222.  Same  Sale  to  minors.  No  person  shall 
sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age,  any  spring-blade 
knife,  gun.  revolver,  pistol  or  firearm  of  any 
description  or  any  spring  or  air  gun  or  other 
device  designed  or  Intended  to  discharge  any 
B-B  shot,  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge  shell 
or  other  device,  whether  containing  any 
explosive  substance  or  not,  whether  designed 
or  Intended  for  use  In  any  weapons  enumer- 
ated herein  or  not 

Isleton 

42  1  It  shall  be  unlawful  for  any  person, 
firm,  co-partnership  association  or  corpora- 
tion to  sell  at  retail  within  the  Town  of 
Isleton  any  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person, 
as  such  firearms  are  defined  by  the  terms  of 
Chapter  339  of  the  Statutes  of  the  SUte  of 
California  of  the  year  1923,  without  first 
procuring  from  said  Town  of  Isleton.  a  license 
so  to  do. 
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2-3.  No  pistol  or  revolver  shall  be  delivered 
(a)  On  the  day  of  the  application  for  the 
purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped,  nor  (b)  Unless 
the  purchaser  either  is  [)erBonalIy  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity. 

Lakewood 

3820.  Unlawful  Sale.  Gift  or  Furnishing 
Except  as  otherwise  provided  in  Section 
3520  3  hereof.  It  shall  be  unlawful  in  the  City 
of  Lakewood  for  any  person,  flrm  or  corpora- 
tion to  sell,  give,  loan  or  in  any  way  furnish 
or  to  cause  or  permit  to  be  sold,  given 
or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun,  revolver 
pistol,  firearm,  spring  gun.  air  gun,  sling 
slingshot,  bows,  arrows,  or  bows  and  arrows 
or  devices  designed  or  intended  to  discharge 
or  capable  of  discharging  any  dangerous 
missile. 

3520  1  Except  as  otherwise  provided  In 
Section  35203  hereof.  It  shall  be  unlawful 
In  the  City  of  Lakewixxl  for  any  person,  flrm. 
or  corporation,  to  sell,  give.  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  fur- 
nished, to  any  person  under  the  age  of  eight- 
een (18)  years,  any  cartridge  shell  am- 
munition, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used 
In.  or  fired  from,  any  gun.  revolver,  pistol,  or 
ftrearm. 

35203  Nothing  In^  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  ( 18 1  years,  upon  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520  1 
hereof.   •    •    •. 

La  Mesa 

10.28.010.  Firearm  defined  As  used  In  this 
chapter,  the  word  'firearm  '  mean.s  any 
weapon,  by  whatever  name  known,  which  is 
designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive  The  word 
■explosive  ■  Includes,  but  Is  not  limited  to, 
compressed  air. 

10  28  020  Posse.fsion  of  firearm  by  infant 
No  person  under  the  age  of  eighteen  shall  be 
allowed  to  have  In  his  possession  within  the 
city  limits  of  the  city  of  La  Mesa  any  firearm 
presently  capable  nf  expelling  a  projectile 

Lo   Mirada* 

4200  Except  as  otherwise  provided  In  Sec- 
tion 4203  hereof.  It  shall  be  unlawful  In  the 
City  of  Mlrada  Hills  for  any  person,  flrm.  or 
corporation,  to  sell,  give,  loan,  cr  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnish,  to  any 
person  under  the  age  of  eighteen  (18)  years 
any  gun,  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  sling  shot,  or  device  designed,  or 
Intended,  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile 

4201  Except  as  otherwise  provided  In  Sec- 
tion 4203  hereof.  It  shall  be  unlawful  In  the 
City  of  Mlrada  Hills,  for  aiiv  person,  firm,  or 
corporation,  to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  any 
person  tnder  the  age  of  eighteen  years  ( 18) 
any  cartridge,  shell  ammvinltlon,  or  devlct 
containing  any  explosive  substance,  designed, 
or  intended  to  be  used  In  or  fired  from,  any 
gun,  revolver,  pistol,  or  firearm 

4203  Nothing  In  Sections  4200  4201,  *  •  • 
shall  be  deemed  or  construed  to  prohibit  in 
the  City  of  Mlrada  Hills  the  selling,  giving, 
loaning,  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written   consent  of  the   parent  or  guardian 


of  such  person,  any  article  mentioned  in  Sec- 
tions 4200  and  4201  hereof;    •   •   •, 

Long  Beach 

4180  7  Possession  by  minor  under  eighteen 
of  firearms,  air  guns  or  ammunition  No  per- 
son, as  principal,  agent  or  otherwise,  under 
the  age  of  eighteen  years,  shall  have  In  his 
or  her  possession,  care,  custody  or  control, 
any  gun,  revolver,  pistol,  spring  gun  or  fire- 
arm of  any  description  or  any  cartridge,  shell 
or  other  de\-lce  containing  any  explosive,  and 
designed  or  Intended  for  use  In  any  gun, 
revolver,  pistol  or  firearm  of  any  description. 
or  any  explosive  ammunition  of  any  descrip- 
tion whatsoever 

Los  Angeles 

45  01.  Firearms— Knives — Sale  to  minors 
No  person  shall  sell,  exchange,  give  or  loan 
to  any  person  under  18  years  of  age  any 
sprlngback  knife,  gun.  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  Intended 
to  discharge  any  pellets,  B-B  shot,  shot  or 
other  deadly  or  dangerous  missile,  or  any 
ammunition,  cartridge,  shell  or  other  device 
whether  containing  any  explosive  substance 
or  not.  designed  and  Intended  for  use  in  any 
weapons  enumerated  herein 

45  02  Firearms  —  Minors  —  Possession  of 
No  person  under  18  years  of  age  shall  have 
In  his  possession  care,  custody  or  control  any 
article  or  thing  mentioned  in  the  preceding 
section 

103  314  Sellers  of  concealable  firearms 
(a)  Definition  •Seller  of  Concealable  Fire- 
arms" shall  be  any  jjerson  who  sells  or  offers 
for  sale  at  retail  any  pistols,  revolvers,  or 
other  flrearms  capable  of  being  concealed 
upon  the  person,  including  any  pistol,  re- 
volver or  gun  which  detonates  or  fires  an 
explosive  compound  in  any  manner  and  dis- 
charges or  Is  capable  of  being  altered  so  as 
to  discharge  a  projectile 

(b)  Permit  required  No  peraon  shall 
engage  In.  conduct,  manage,  or  carry  on  the 
business  of  seller  at  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location  Each  permittee  must 
have  a  fixed  place  of  business  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location 


•Non:  Formerly  known  as  City  of  Mlrada 
Hills. 


Los  Angeles  County 

1587-1  Except  as  otherv.-lse  provided  In 
section  4  hereof  u  shall  be  unlawful  In  the 
unlncorporateo  territory  of  Los  Angeles 
County,  for  any  person,  firm,  or  corporation 
to  sell,  give,  loan,  or  in  anv  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned. 
or  In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  (18i  years,  any  gun.  re- 
volver pistol,  firearm,  spring  gun.  air  gun. 
sling,  sling  shot,  or  device  designed,  or  In- 
tended, to  discharge,  or  capable  of  discharg- 
ing, any  dangc.  ous  missile 

'667-2  Except  as  otherwise  provided  In 
section  4  hereof  It  shall  be  unlawful  In  the 
unincorporated  territory  of  said  Los  Angeles 
County,  for  any  person,  flrm.  oi  corporation 
to  sell,  give,  loan,  or  In  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  in  any  way  turnlshed.  to  any  person  un- 
der the  age  of  eighteen  (18)  years,  any  car- 
tridge, shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  In.  or  fired  from,  any  gun 
revolver,  pistol,  or  firearm 

1567-4  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  Los 
Angeles  County  the  selling,  giving,  loaning. 
■ir  furnishing  to  any  person  under  the  age 
of  eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  arUcle  menUoned  In  Section  l  and 
2  hereof,    •    •   •. 


Los   Gatos 

17-13.  Sale  to  mtnors,  possession  and  use 
by  minors  No  person  shall  sell  to  any  minor 
In  the  town  under  the  age  of  sixteen  years. 
and  no  person  shall  sell  or  give  to  any  minor 
in  the  town  under  the  age  of  eighteen  years, 
without  written  consent  of  his  parent  or 
guardian,  any  rifle,  gun,  pistol,  revolver,  air 
rifle,  B-B  gun.  or  other  similar  Instrument 
from  or  by  means  of  which  any  bullet,  shot 
or  other  missile  of  any  kind  may  be  projected 

Lynwood 

701-2  Except  as  otherwise  provided  in 
Section  4  hereof.  It  shall  be  unlawful  in  the 
City  of  Lynwood  for  any  person,  association 
of  persons,  flrm  or  corporation  to  sell,  give, 
loan  or  in  any  way  furnish  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  In  any 
way  furnished,  to  any  person  under  the  age 
of  eighteen  years,  any  cartridge,  shell,  am- 
munition cr  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  In. 
or  flred  from,  any  gun,  revolver,  pistol  or 
firearm 

701-4  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lynwood  the  selling,  giving,  loaning  or 
furnishing  to  any  person  under  the  age  of 
eighteen  years  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person  any 
article  menUoned  In  Section  1  and  2  here- 
of,   ••    • 

Montclair 

4-6  01,  Definitions.  For  the  purposes  of  this 
chapter,  certain  words  and  phrases  used  here- 
in are  defined  as  follows 

(a)  "Firearm"  shall  mean  and  Include,  but 
shall  not  be  limited  to,  any  gun,  revolver. 
pistol,  firearm,  spring  gun.  air  gun,  gas  gun, 
sling,  slingshot,  or  device  designed  or  In- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile  or  any  cartridge 
shell,  ammunition,  or  device  containing  any 
explosive  substance  or  spring  or  other  Im- 
pelling force  devised  or  Intended  to  be  used 
or  flred  from  any  gun,  revolver,  pistol,  or 
firearm 

4-5.03  Possession  by  minors.  No  person 
under  eighteen  (18)  years  of  age  shall  have 
In  his  ftoBsesslon.  care,  custody,  or  control  any 
knife  any  blade  of  which  exceeds  three  (3  'i 
Inches  In  length,  or  any  snap  blade  or  spring 
blade  knife  regardless  of  the  length  of  the 
blade,  or  any  firearm 

4-5  04  Sales  to  minors  It  shall  be  unlawful 
for  any  person  to  sell,  exchange  give,  or  loan 
to  any  person  under  eighteen  (18)  years  of 
age  any  firearm 
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son  under  the  age  of  18  years  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  subsunce,  designed,  or  Intended  to 
be  used  in,  or  flred  from,  any  gun,  revolver, 
pistol,  or  flrearm 

4305  Same.  Exception  to  Nothing  m  this 
Chapter  shall  be  deemed  cr  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnish- 
ing to  any  person  under  the  age  of  18  years, 
upon  written  consent  of  the  parent  or  guard- 
lah  of  such  person,  any  arUcle  mentioned  in 
Sections  4302  and  4303  hereof;   •   •   •. 

Oakland 

2-2.30  Firearms  and  at'  rifles  Ise  or  pos- 
session of  by  minors  It  shall  be  unlawful  for 
any  person  to  sell  or  give  to  any  minor  In 
the  City  of  Oakland  under  the  age  of  eight- 
een (18)  years  or  to  allow  any  such  minor 
to  possess,  use  or  discharge  or  "for  any  such 
TTAnoT  to  use  or  possess,  any  rifle,  gun.  pistol, 
revolver,  air  rifle,  B-B  gun  or  other  similar 
instrument  from  or  by  means  of  which  any 
bullet,  shot  or  other  missile  of  any  kind 
may  be  projected:  provlde(S,  that  the  pro- 
visions of  this  section  shall  not  apply  to  the 
possession  of  such  flrearms  or  other  Instru- 
ments by  such  minors  In  bona  fide  shooting 
galleries,  gun  clubs,  or  organizations  or  edu- 
cational institutions  authorized  to  give  mili- 
tary Instruction,  while  such  flrearms  or  other 
Instruments  are  being  used  aj  s  part  of 
such  Instruction,  nor  to  the  possession  of 
unloaded  firearms,  air  rifles  or  other  such 
Instruments  by  any  such  minor  as  an  em- 
ployee of  a  merchant,  when  such  possession 
Is  In  the  usual  course  of  his  employment 

2-2.31  Manm  silencers  It  shall  be  un- 
lawful for  any  person  tc  have  in  hig  pos- 
session any  Maxim  silencer  to  be  used  or  that 
may  be  used  on  any  flrearm  or  anv  similar 
apparatus  or  device  to  be  used  or  that  may 
be  used  on  any  flrearm. 

Paramount 


Monterey   Pork 

4233.  Firearms — to  minors  No  person  shall 
give  sell  or  loan  to  any  person  under  the 
B«e  of  eighteen  years,  any  firearm,  spring 
gun,  air  rifle,  sling  shot  or  ammunition 

4234  Possession  prohibited  No  pereon  un- 
der the  age  of  eighteen  years,  shall  use  or 
have  In  his  possession  any  flrearm,  spring 
gun,  air  rifle,  sling  shot  or  ammunition 
within  the  City, 

Norwalk 

4302  Miners  Selling  or  Giving  Weapons  to 
Except  as  otherwise  provided  in  Section  4305. 
no  person  shall  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  in  any  way  furnish,  to  any  person 
imder  the  age  of  18  years,  any  gun.  revolver, 
pistol,  flrearm,  spring  gun.  air  gun.  sling, 
sling  shot,  or  device  designed,  or  mtended,  to 
discharge,  or  capable  of  discharging,  any 
dangeroiu  missile 

4303  Sarrie,  Providing  Ammunition  to  Ex- 
cept as  otherwise  provided  In  Section  4306, 
no  person  shaJ'  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  In  any  way  furnished,  to  any  per- 


30-33  Sale  to  minors  Except  as  otherwls* 
provided  in  section  30-36  It  shall  be  unlaw- 
ful In  the  city  for  any  person  to  sell,  give. 
loan  or  In  any  way  ftirnlsh  or  tc  cause  or 
permit  to  be  sold,  given,  loaned  or  In  any 
way  furnished  to  any  person  under  the  age 
of  eighteen  years,  any  gun  revolver  putol. 
flrearm,  spring  gun,  air  gun  slingshot  or 
device  designed  or  intended  tc  discharge,  or 
capable  of  discharging,  anv  dangerous 
missile 

30^-34  Sale  of  ammunition  tc  minors. 
Except  as  otherwise  provided  In  section  30- 
36,  It  shall  be  unlawful  for  any  person  to 
sell,  give.  loan  or  In  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given  loaned  or 
In  any  way  furnished  to  any  person  under 
the  age  of  eighteen  years,  any  cartridge,  shell, 
ammunition  or  device  containing  any  explo- 
sive substance,  designed  or  intended  to  be 
used  In,  or  flred  from,  any  gun,  revolver, 
pistol  or  flrearm 

30-36  .•   Exceptions    to    sections    30-33    to 
30-35     Nothing    In    this    chapter    shall    be 
deemed  or  construed  to  prohibit  In  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent   or 
guardian   of  such   person,   any   article  men- 
tioned In  sections  30-33   and   30-34,    nor  to 
prohibit  any  such  person   under   the   age  of 
eighteen  years  from  having  In  his  possession, 
care,  custody  or  control  any  article  mentioned 
in    section    30-36    In    the    event    that    such 
f)088easlon,  care,  custody  or  control  of  such 
article  is  had  with  the  consent  of  the  parent 
or  guardian  of  such  person  and  U  under  the 
direct  su{>ervlslon  and  control  of  some  adult 
person:     nor    to    prohibit    any    such    person 
under  the  age  of  eighteen  years  from  firing 
discharging,     shooting,     or     operating     any 
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article  mentioned  in  section  30-35  when  such 
person  Is  accompanied  by,  and  under  the 
direct  care  and  control  of.  some  adult  person 
and  Is  engaged  in  hunting  any  wild  (fame  or 
predatory  bird  or  animal  which  may  be  law- 
fully hunted  and  killed  In  the  city,  or  Is 
lawfully  engaged  In  shooting  at  any  Inani- 
mate target,  or  trapshootlng  device,  while 
accompanied  by,  and  under  the  direct  care 
and  control  of.  some  such  adult  person 

Pico   Rivera 

3620.  Unlawful  .^ale.  gift  or  furnishing 
Except  as  otherwise  provided  In  Section 
3520  3  hereof.  It  shall  be  unlawfu'  in  the  City 
Ot  Pico  Rivera  for  any  person.  Arm,  or  cor- 
poration to  sell.  give,  loan  or  In  any  way 
furnish  or  to  cause  or  permit  to  be  sold, 
given,  or  loaned  to  any  person  under  the  age 
of  eighteen  (18>  years,  any  gun.  revolver. 
pistol,  firearm,  spring  gun.  air  gun.  sUng. 
slingshot,  bows,  arrows,  or  bows  and  arrows. 
or  devices  designed  or  Intended  to  discharge 
or  capable  of  discharging  any  dangerous 
missile 

3520.1.  Except  as  otherwise  provided  in 
Section  3520.3  hereof.  It  shall  be  unlawful  In 
the  City  of  Pico  Rivera  tor  any  person,  firm, 
or  corporation  to  sell.  give.  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun.  revolver,  pistol,  firearm, 
spring  gun.  air  gun,  sling,  slingshot,  or  device 
designed,  or  Intended  to  discharge,  or  capa- 
ble   of   discharging,    any    dangerous    missile 

36203.  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  in  said  City 
of  Pico  Rivera  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  In  sections  3620 
and  3520  1  hereof.  •  •  ♦. 

Piedmont 

12.6.  Firearms,  etc. — Sales  or  gifts  to  mi- 
nora: use  or  possession  by  minors,  excep- 
tions. It  shall  be  unlawful  for  any  person  to 
sell  or  give  to  any  minor  In  the  city,  under 
the  age  of  eighteen  years,  or  to  allow  any 
such  minor  to  possess,  use  or  discharge,  or 
for  any  such  minor  to  vise  or  possess,  any 
rifle,  gun,  pistol,  revolver  air  rifle.  B-B  gun. 
slingshot  or  other  similar  inatrviment  from 
or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected: 
provided,  however,  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
?uch  firearms  or  other  Instruments  by  such 
minors  In  bona  ftde  shooting  galleries,  gun 
clubs  or  organizations  and  educational  insti- 
tutions authorized  to  give  firearm  Instruc- 
tions, while  such  ftrearms  or  other  Instru- 
ments are  being  used  as  a  part  of  such 
instructions,  nor  to  the  possession  of  tin- 
loaded  firearms,  air  rifles  or  other  such  In- 
struments by  any  .such  minor  as  an  employee 
of  a  merchant,  when  such  possession  is  In  the 
usual  course  of  his  employment. 

Pittsburg 

583.2.  No  person,  firm  or  corporation  shall 
sell,  offer  for  sale  deliver,  transfer,  or  give  to 
any  minor  under  the  age  of  eighteen  (IB) 
years,  nor  shall  such  minor  under  the  age  of 
eighteen  ( 18)  years  keep,  carry  or  possess,  any 
pistol,  revolver,  gun.  rifle  or  other  firearm  or 
device,  regardless  of  the  length  of  the  barrel 
thereof,  discharging  by  the  use  of  powder,  air 
or  springs,  any  bullet,  shot  or  other  object; 
provided  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  firearms, 
or  other  such  devices,  by  such  minors  under 
eighteen  (18)  years  In  duly  licensed  shtxitlng 
galleries  and/or  on  pistol  and  rifle  ranges 
approved  by  the  Chief  of  Police 


NOTICES 
Placentia    City 

(c)  It  ahull  be  unlatrfut  to  sell,  give  away, 
barter,  or  trade,  any  gun.  pistol,  or  firearms 
or  any  air  gun  or  plstt>l  or  any  spring  gun  or 
platoi  or  any  device  that  sh<.xrt«  or  propels 
pellets  or  missiles  by  any  nieans,  to  any 
minor  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  the  Police 
Department. 

(d)  It  shall  be  unlaicful  to  .^ell.  give  away. 
barter,  or  trade  any  axnmunltlon.  pellets. 
missiles  or  any  device  used  for  shooting  from 
pistols,  guns  or  fire  arms,  or  any  spring- 
loaded  gun  or  pistol  or  device  that  shoots  or 
propels  or  missiles  by  any  means  to  any 
person  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  the  Police 
Department 

(e)  It  shall  be  unlawful  for  any  parent. 
Juvenile,  or  any  person.  Ui  transport  or  have 
shipped  Into  the  City  of  Placenlla,  any  of 
the  above-mentioned  Items  for  the  use  of  any 
person  under  the  age  of  eighteen  years 

Red  Wood  City 

3250  5  Sale  of  certain  firearms  prohibited 
to  minors  No  peraon  shall  sell,  deliver  or 
transfer  ownership  to  any  f>er8<:in  under  the 
age  of  eighteen  (18)  years  any  platoi,  revolver 
or  other  similar  weapon  capable  of  being  con- 
cealed upon  the  person  aiKl  designated  u^  dis- 
charge a  solid  projectile  propelled  by  the 
expanslo.i  of  a  gas  (Added  by  Ordinance  No 
13I.S.  adopted  8   15  68  ) 

3256  2  c  No  pistol  or  rei'olver  shall  be  de- 
livered (  1 )  Wktrkln  three  days  of  the  applica- 
tion for  the  purchase,  and  when  delivered 
shall  be  unloaded  and  securely  wrapped,  nor 
(2)  Unless  the  purchaser  Is  either  personally 
known  to  the  seller  or  .shall  present  clear  evi- 
dence of  his  Identity 

3255  3  Copies  of  register  sheet,  dlsposi- 
tUm  of  Licensees  shall.  Immediately  upon 
receiving  an  application  for  purchase  mall  a 
copy  of  the  register  sheet  required  to  be 
maintained  to  the  Bureau  of  Criminal  Identi- 
fication and  Investigation  and  to  the  SherlfT. 
as  required  by  Penal  Code  Section  12076  The 
Sheriff  shall,  upon  receiving  said  copy  Inves- 
tigate and  report  to  said  retailer  whether  or 
not  the  purchaser  is  known  to  be  a  minor 
under  the  age  of  eighteen  (18i  years  or 
within  one  of  the  classes  of  persciiis  pro- 
hibited by  Section  12021  of  said  Penal  Code 
from  owning  or  possessing  such  weapon  Such 
persons  are  narcotics  addicts,  per9on.s  con- 
victed of  felonies  and  persons  not  citizens  of 
the  United  States 

San    Bernardino 

1  No  person  except  a  parent  or  guardian 
shall  purchase  from.  sell,  exchange,  give,  lend 
or  furnish  U.>  any  person  under  the  age  of 
18  years  a  revolver  or  pistol  of  any  description, 
shotgun,  or  rifle  which  may  be  used  for  the 
exploelou  of  cartridges,  or  any  air-gun  B-B 
gun."  gas-operated  gun  or  spring  gun.  or  any 
knife  or  knives  having  the  appearance  of  a 
ftocket  knife,  the  blade  or  blades  of  which 
can  be  opened  by  a  flick  of  a  button,  pressure 
on  the  handle  or  other  mechanical  devices; 
or  any  Instrument,  toy  or  weapon  commonly 
known  as  a  "slingshot."  or  any  bow  made  for 
the  purpose  of  throwing  or  projecting  missiles 
of  any  kind  by  any  means  whatsf>ever. 
whether  such  Instrument  Is  called  by  any 
name  set  forth  above  or  by  any  other  name 

2  No  person  under  the  age  of  18  years  shall 
have  In  his  possession,  care,  custody  or  con- 
trol any  of  the  articles  mentioned  In  Section 
One  of  this  ordinance  except  within  his  own 
domicile  or  except  when  accompanied  by  and 
under  the  immediate  supervision  of  a  parent 
or  guardian 


San  Bruno 

16—6  Firearms — Sale  to  and  possession  by 
minors,  (b)  No  person  shall  sell,  deliver  or 
transfer  to  any  person  under  the  age  nf 
eighteen  years  any  pistol,  revolver  or  other 
similar  weapon  capable  of  being  concealed 
upon  the  person,  designed  to  discbarge  a 
solid  projectile  prof>elled  by  the  expansion 
of  a  gas 

San   Carlos 

7330  Definition  of  "firearms  "  Firearms  is 
defined  as  a  cannon,  gun,  pistol,  revolver 
automatic  pistol,  rifle,  shotgun.  •'BB"  gun 
air  gun.  pellet  gun,  or  any  other  weapon  of 
similar  nature  designed  to  discharge  a  pre  - 
JectUe  by  the  expansion  of  a  gas 

7335  Sale  of  certain  firearms  prohibited  to 
minors  No  person  shall  sell,  deliver  or  trans- 
fer to  any  person  under  the  age  of  eighteen 
years  any  pistol  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  s<5lld  pro- 
jectile propelled  by  the  expansion   of  a  gas 

San   Diego 

21  1201  License  required  It  shall  be  un- 
lawful for  any  person  to  sell  at  retail  pistols 
revolvers  and  other  flrearms  capable  of  being 
concealed  upon  the  person,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  Issued  a  Uoenae  by  the 
Tax  Collector  of  the  County  of  San  Diego  as 
provided  In  this  chapter. 

21  1207  Delivery  of  firearms  No  c»nceal- 
able  weapon  shall  be  delivered  (a)  Within 
five  days  of  the  application  for  the  purchase 
tliereof.  nor  (b)  Unless  the  purchaser  either 
!.s  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  Identity  When 
delivered,  such  concealable  weapon  shall  be 
unloaded  and  securely  wrapped 

San   Francisco 

521  Sole  of  firearms  and  erplosive  car- 
tridges to  minors  prohibited  It  shall  be  un- 
lawful for  any  person  or  persons  within  the 
limits  of  the  City  and  County  of  San  Pran- 
cl.sro  to  expose  for  sale,  sell  or  offer  for  sale 
barter  or  exchange,  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  seventeen  years  any  pistol  or  other  fire- 
arm or  any  toy  pistol  or  imitation  of  any 
pistol  or  firearm,  or  Instrument  capable  of 
receiving  or  discharging  any  charge  of 
powder,  cartridge  or  other  explosive,  or  any 
cartridge  or  cap.  whether  loaded  or  not  with 
ball 

613  Regulating  sale  of  concealed  ueapons 
It  shall  be  unlawful  for  any  person  In  the 
business  of  selling,  leasing  or  otherwise 
transferring  pistols,  revolvenj  or  other  fire- 
arms of  a  size  capable  of  being  concealed 
on  the  person,  to  sell  lease  or  otherwise 
transfer  such  pistol,  revolver  or  other  fire- 
arm, unless  the  person  to  whom  such  sale 
lease  or  transfer  Is  made  shall  exhibit  a 
permit  issued  by  the  Chief  of  Police  of  this 
city  and  county  authorizing  such  person  to 
purchase,  lease  or  otherwise  acquire  such  pis- 
tol, revolver  or  other  firearm 

617  Exceptions  This  section  and  Sections 
612  to  616.  inclusive  of  this  Article,  shall  not 
apply  to  wholesale  dealers.  In  their  business 
Intercourse  with  retail  dealers,  nor  to  whole- 
sale or  retail  dealers  In  the  regular  or  ordi- 
nary transportation  of  unloaded  firearms, 
merchandise  by  mall,  express  or  other  mode 
of  shipment  to  points  outside  the  City  and 
County  of  .San  Francisco 

San  Jose 

4268  Selling  pistol  to  minor  No  person 
shall  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  years,  any  pistol 
air  gun  or  other  weapon  capable  of  receiving 
and  discharging  any  charge,  cartridge  or  ex- 


plosive without  the  written  request  of  his 
parent  or  guardian;  and  no  minor  under  the 
age  of  eighteen  years  shall  have  In  his  posses- 
sion any  such  pistol  or  weapon  unless  by 
the  written  consent  of  his  parent  or  guardian 

San   Leandro 

4-1-100.   No  person  shall  within  this  City 
4-1-104.  Sell,  loan,  or  give  any  flrearm  or 

ammunition  to  any  i}er8on   under   18   years 

of    age    without    his    parents'    prior    written 

consent. 
4-1-106.  Sell,  loan,  or  give  any  firearms  or 

ammunition  to  any  person  under  16  years 

of  age 

San   Marino 

14.3  Firearms,  Ammunition,  etc. — selling, 
etc.  to  minors  1  Sale,  etc,  of  firearms  to 
.minors  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan,  or  to  cause  or 
permit  to  be  sold,  exchanged,  given  or  loaned 
any  gun.  revolver,  pistol  or  flrearms  of  any 
description  to  any  person  under  the  age  of 
eighteen  years. 

2  Sale,  etc  ,  of  ammunition  to  minora  It 
shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cauae  or  permit  to 
be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other- 
device  designed  and  Intended  for  use  In 
connection  with  any  gun.  revolver,  pistol  or 
firearms  of  any  description,  or  any  ammuni- 
tion of  any  descrlpUon,  containing  any  ex- 
plosive to  any  person  under  the  age  of 
eighteen  years. 

4  Unlawful  poaseation  by  minora.  It  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  years  to  have  In  his  possession  care 
custody  or  control  any  gun,  revolver  pistol' 
spring  or  BB  or  air  gun  or  flrearms  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive  or  any 
cartridge,  shell  or  other  device  designed  and 
intended  for  use  In  connection  with  anv  gun 
revolver,  pistol  or  flrearms  of  any  description 
or  any  ammunition  of  any  description  con-' 
talnlng  any  explosive 


NOTICES 

9.36.040.  Cerfotn  persons  not  permitted  to 
sell,  transfer,  etc.  No  permittee  under  this 
chapter  shall  permit  anyone,  to  whom  the 
transfer  of  any  flrearm  U  prohibited,  to  sell, 
deliver,  lease,  rent  or  in  any  manner  transfer 
any  firearm 

0.36  090.  Delivery  of  firearms  to  minors 
prohibited  No  person  engaged  in  the  busl- 
neas  of  selling  or  otherwise  transferring  flre- 
arms shall  sell,  deliver,  lease,  rent  or  In  any 
manner  transfer,  furnish,  give  or  cause  to  be 
sold,  delivered,  leased,  rented,  transferred, 
furnished  or  given  any  flrearm  to  any  person 
under  the  age  of  eighteen  years.  Members 
of  businessman's  immediate  family  are 
excepted. 

9.36.130  Sale  of  ammunition  to  certain 
persons  prohibited — Exception.  No  person, 
whether  or  not  such  person  Is  engaged  In  the 
business  of  selling  ammunition  for  flrearms. 
shall  sell  ammunition  for  any  flrearm  to  any 
person  to  whom  the  sale  or  transfer  of  any 
flrearm  using  such  ammunition  Is  prohibited 
under  this  chapter.  Minors  with  written  con- 
sent of  their  parent  or  legal  guardian  are 
excepted. 

9.36.160  Dealings  without  permit  prohib- 
ited. No  person  without  holding  a  current 
permit  as  provided  in  this  chapter  shall  en- 
gage In  the  business  of  selling  or  otherwise 
transferring  or  advertising  for  the  sale  of  any 
firearms. 

Santa   Fe  Springs 

16-17.  Sale  to  minors  No  person  shall  give. 
sell  or  loan  to  any  person  under  the  age  of 
eighteen  years,  any  gun,  firearm,  spring  gun. 
air  rifle,  slingshot  or  ammunition 

15-18.  Possession,  use  and  sale  of  flrearms, 
slingshots,  ammunition,  etc..  permitted  vHth 
consent  and  supervision  of  parents.  Nothing 
In  secUon  •  •  •  15-17  shall  be  deemed  or 
construed  to  prohibit  any  of  the  following: 
(a)  The  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
tioned In  section  15-17 
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3510  Same  Possession  by  Minora  No  per- 
son under  18  years  of  age  shall  have  in  hu 
possession,  care,  custody,  or  control  any  arti- 
cle or  thing  mentioned  m  the  preceding 
section. 

3611  Same  Exceptions.  It  Is  the  Intent  of 
the  preceding  secUons  to  absolutely  prohibit 
the  sale  or  exchange  to.  and  the  possession 
by  a  person  under  the  age  of  18  years  of,  any 
of  the  articles  or  things  menuo'ned  therein 
Provided,  nothing  In  these  sections  5hal!  be 
construed  to  prohibit  any  person  ur.der  the 
age  of  18  years  from  having  in  his  possession 
or  using  any  article  or  device  described  In 
Section  3509  when  It  is  with  the  consent 
of  a  parent  or  guardian  for  the  pu.-pose  of 
lawfully  engaging  In  contesu  or  games  of 
skill  and  lawfully  shooting  at  targets  upon 
established  target  ranges,  whether  public  or 
private,  while  such  person  Is  using  such 
article  or  device  upon  such  target  ranges 
or  while  going  to  and  from  such  ranges  and. 
provided  further,  that  such  person  Is  accom- 
panied by  and  under  the  direct  care  and 
control  of  some  person  over  the  age  of  21 
years 
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San  Mateo   County 

to^m^rLfl^  °^  ^'^"""  ;»rearn.3  prohibited 
r.n^f  *^°   P*"°"   •^*"   »•"■   deliver  or 

transfer  ownership  to  any  person  under  the 
age  of  eighteen  (18)  year,  al^  pistol,  revolver 
"r  other  similar  weapon  capable  of  being 
concealed  upon  the  person  and  designed  to 
discharge  a  solid  projectile  propelled  by  the 
expansion  of  a  gas 

3256  0  Porfion,  of  penal  code  adopted 
The  provisions  of  Sections  13070-120T7  Inclu- 
slve  Of  the  Penal  Code  of  the  SUte  of  CaU- 
foraia,  pertaining  to  the  licensing  of  re- 
tailers selling  pistols,  revolvers,  and  other 
firearms  capable  of  being  concealed  upon  the 
^In'°w  ^*  ^"'^^  adopted  in  the  County  of 
San  Mateo  and  shall  be  In  full  force  and 
effect  m  this  County 

Santa   Barbara 

9.36^010.  Deflnltlons.  r^r  the  purposes  of 
tWs  chapter  the  following  words  and  phrases 
when  used  in  thu  chapter  shall  have  the 
meanings  respectively  ascribed  to  them  by 
this  section :  ( i )  "Business"  means  retaU  and 
not  wholesale  business  (2)  "Convicted" 
means  entry  of  plea  of  guilty,  or  found  guilty 

l^n  Hfi  ""  IV  '*'  ■•^^'^"  meairlny 
gun.  rifle,  shotgun,  pistol,  revolver  or  any 
other  device  which  projects  a  missile  by  aZ 
explosive  type  of  ammunition.  Includlna  but 
not  limited  to  flrearms  capable  of  l^rn^con 
cealed  upon  the  person  ,5)  "Permlt'^^ns 
any  permit  issued  under  and  as  provided  In 
this  chapter  (6)  "Permittee"  means  any  per- 
son issued  a  permit  under  the  provUlons  of 
this  chapter 


Santa  Maria 


17-8  Firearms — Sales  to  or  possession  by 
minors  It  shall  be  unlawful  for  any  p)erson 
to  sell  to  any  minor  In  the  city  or  to  allow 
any  such  minor,  or  for  any  minor  to  carry, 
unless  In  a  suitable  case  or  securely  wrapped. 
any  flrearm  or  gun.  or  rifle  or  other  gun 
or  device  discharging  by  the  use  of  powder, 
air  or  springs,  any  bullet  or  shot  of  any  kind, 
or  to  carry  any  sling  or  slingshot,  except  when 
accompanied  by  parent  or  legal  guardian; 
provided,  that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such 
flrearms.  or  other  such  Instruments,  by  such 
minors  In  bona  flde  shooting  galleries,  or 
on  pistol  and  nfle  ranges,  the  locations  of 
which   have    been    approved    by    the    council 

Santa  Monica 

3605  Retailer's  permit  for  the  Sale  of  Cer- 
tain Firearms  No  person  shall  sell  at  retail 
within  the  City  any  pistol,  revolver  or  other 
firearm  capable  of  being  -xsnoealed  upon  the 
person  without  first  having  received  a  permit 
from  the  Chief  of  Police  authorizing  such 
r>er«on  to  make  such  sale 

3609  Firearms,  knlvea.  and  other  devices 
Sale  to  minors  No  person  »hall  seU.  exchange 
give,  or  loan  to  any  person  under  18  years 
of  age  any  spring-back  knife,  gun.  revolver, 
pistol,  or  firearm  of  any  description  or  any 
spring  or  alrgun  or  any  sling  or  slingshot  or 
other  device  designed  or  Intended  to  discharge 
or  propel  any  pellets.  B-B  shot.  shot,  or  other 
deadly  or  dangeroiu  missile  or  any  ammuni- 
tion, cartridge,  shell,  or  other  device,  whether 
containing  any  explosive  subsunce  or  not. 
designed  and  intended  for  use  In  any  weap- 
ons or  devices  enumerated  or  described 
herein. 


South   Lake  Tahoe 

18-13.  Definitions.  Por  the  purposes  of  this 
article,  the  term  "dangerous  weapon"  shall 
mean  and  include  (ft  Any  rifle,  gun.  pistol 
revolver,  air  rifle.  B-B  gun.  air  gun.  slingshot! 
or  other  similar  instrument  or  device  de- 
signed or  Intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind 

18-16.  Use.  poaaession,  discharge,  sale  of 
dangerous  weapons  Except  as  otherwise  pro- 
vided in  Sec  18-17.  It  shall  be  unlawful  for 
any  person  to  sell,  give.  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  a 
minor,  or  to  allow  any  minor  to  use  or  pos- 
sess or  discharge,  or  for  any  minor  to  use 
or  possess  or  discharge  a  dangerous  weapton. 
Por  the  purposes  of  this  article  only,  a  minor 
Is  a  person  who  Is  under  the  age  of  18  years 
18-17  Exceptions  Nothing  in  this  arUcls 
shall  be  deemed  or  construed  to  prohibit  the 
selling,  giving,  loaning,  or  furnishing  to  any 
minor,  upon  written  consent  of  the  parent 
or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  In  subdivision  (f)  of  Sec. 
18-13;  nor  to  prohibit  such  minor  from  using 
or  having  in  his  possession,  care,  custody  or 
control  any  such  dangerous  weapon  as  so 
deflned  In  the  event  that  such  posseaslon. 
care,  custody,  control  or  use  Is  had  with  the 
consent  of  the  parent  or  guardian  of  such 
minor  and  u  under  the  direct  supervision 
and  control  of  some  person  over  the  age  of 
21  years 

South  San   Francisco 

I  It  shall  be  unlawful  for  any  person  per- 
sons, flrm  or  corporation,  within  the  lln  'tj 
of  the  City  of  South  San  Pranclsco,  to  sell 
any  gun.  rifle,  revolver,  plstoj,  or  other  tin- 
arms,  or  any  air-gun.  or  any  Instnunen-t  of 
any  kind  or  character  which  throws  or  pro- 
jects bullets  or  missiles  of  any  kind,  to  any 
distance,  by  means  of  the  elastic  force  of 
air.  or  by  means  of  any  explosive  substance, 
except  to  such  person,  persons,  firm  or  cor- 
poration as  shall  have  first  received  a  written 
permit  from  the  City  Marshal  of  said  City 
to  purchase  the  same 

Stockton 

4-044  Sale  of  firearms  and  or  ammunition 
to  minora  It  shall  be  unlawful,  tn  the  City 
of  Stockton,  to  sell  flrearms  and /or  ammuni- 
tion of  any  kind  to  minors  under  the  age  of 
fourteen  (14i  years,  unless  accompanied  by 
parent  or  guardian 

4-045  Sale  of  concealed  firearms  It  shall 
be  unlawful  to  sell  pistols  revolvers,  or  other 
firearms  capable  of  being  concealed  upon  the 
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person,  at  retail,  within  the  City  of  Stockton, 
without  a  license  •    •    *. 

+-0*6.  Liceme  to  sell:  The  City  ManaKer  l.s 
hereby  authorized  to  Issue  licenses  to  sell. 
at  retail,  within  the  City  of  Stockton,  plstol.s, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  person  Such  licenses 
shall  be  issued  In  the  form  prescribed  by  the 
Attorney  General  and  shall  be  effective  for 
not  more  than  one  year  from  date  of  Isaue 

4-046  1  License — Chief  of  p>ollce  to  ap- 
prove: The  said  licenses  shall  be  issued  only 
after  a  report  in  writing  concerning  said 
prospective  licensee  has  been  made  by  the 
Chief  of  Police  to  the  City  Mana^^er  Said 
licenses  shall  not  be  Issued  to  any  person 
who:  (a)  Has  been  convicted  of  a  felony  and 
has  served  a  term  of  Imprisonment  therefor 
In  a  State  or  Federal  prison,  (bi  Has  been 
convicted  of  euiy  violation  of  the  Dangerous 
Weapons  Control  Law  of  the  State  of  Oall- 
fomla,  or  (c)  Is  not  of  good  moral  character 

Torrance 

45.3.6.  Firearms,  air  guns,  etc  in  possession 
of  mtnors  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  ( 18)  years  of  a^ 
to  have  In  his  possession,  custody  or  control, 
within  the  corporate  limits  of  the  City,  any 
gun.  revolver,  pistol,  spring  or  air  gun,  or 
firearm  of  any  description,  or  any  cartridge, 
shell  or  other  device  containing  any  eiplo- 
slve.  or  any  cartridge  shell  or  other  device 
designed  and  intended  for  use  In  connection 
with  any  gun,  revolver,  pistol  or  firearm  <rf 
any  description,  or  any  ammunition  of  any 
descrtpUon  containing   any  explosive. 

Union    City 

1.  Dangerous  weapon  deftnUion  Danger- 
ous weapon  shall  mean  and  include  •  •  • 
f  Any  rifle,  gun,  pistol,  revolver,  air  rifle, 
B-B  gun.  air  gun,  sling,  sling  shot,  or  other 
similar  Instrument  or  device  designed  or 
Intended  to  discharge  or  capable  of  cHs- 
ch&rglDf;  a  bullet,  shot  or  other  missile  of  any 
kind. 

2  Use.  possession,  discharge  sale  of  dan- 
gerous weapons  EStcept  as  otherwise  pro- 
vided herein  It  shall  be  unlawful  for  any 
person  in  the  City  of  Union  City  to  sell, 
give,  loan,  or  In  any  way  furnish,  or  to  cause 
or  permit  to  be  sold,  given,  loaned,  or  In  any 
way  furnished  to  a  minor,  or  to  allow  any 
minor  to  use  or  poaae«B  or  dlachaj^e.  or  for 
any  minor  to  use  or  possess  or  discharge  a 
dangerous  we&[x>n 

3  Same  exceptions  Nothing  In  this  Ordi- 
nance shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  or  such  minor,  any 
dangerous  weapon  as  defined  in  subdivision 
of  Section  1  nor  prohibit  such  minor  from 
using  or  having  In  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon 
as  so  defined  in  the  event  that  such  posses- 
sion, care,  custody,  control  or  use  Is  had  wlUh 
the  consent  of  the  parent  or  guardian  of 
such  minor  and  Ls  under  the  direct  super- 
vision and  control  of  .some  adult  person,  nor 
to  prohibit  any  minor  from  vising  or  having 
In  his  possession  or  control  any  dangerous 
weapon  which  is  In  good  faith  In  his  posses- 
sion or  control  or  use  for  his  lawful  occupa- 
tion or  employment  or  for  the  purpose  of 
lawful  recreation. 

Upland 

4270  1.  Firearms  defined  The  words  "Flre- 
»rm"  or  "Firearms"  as  used  In  this  Part.  In- 
cludes, but  Is  not  limited  to  any  gun.  re- 
volver, pistol,  firearm,  spring  gun.  air  gun, 
gas  gun,  sling,  allng  shot  or  device,  designed 
or  Intended  to  discharge  or  capable  of  dis- 
charging any  danKeroiLs  missile  or  any  car- 
tridge, shell,  ammunition  or  device  contain- 
ing any  explosive  substance,  spring  or  other 
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Impelling  force  devised  or  intended  to  be 
used  or  fired  from  any  gun,  revolver,  pistol 
or  firearm 

4370  2  Deadly  or  dangerous  weapons  de- 
fined The  words  "Deadly  or  Dangerous  Weap- 
on" as  used  In  this  Part,  Includes,  but  Is  not 
limited  to  any  dirk  or  dagger;  any  knife 
with  a  blade  three  Inches  or  more  In  length, 
any  snapblade.  gravity  or  spring-blade  knife. 
regardless  of  the  length  of  the  blade,  any  Ice 
pick  or  similar  sharp  stabbing  tool,  any 
straight  edge  razor  or  any  razor  or  other 
blade  fitted  to  a  handle;  any  dangerous  or 
deadly  weapon  within  the  meaning  of  any 
law  of  the  State  of  California  restricting  the 
use  thereof;  and  any  cutting  stabbing  or 
bludgeoning  weapon  or  device  capable  of 
inflicting  grievous  bodily  harm  and  any 
flrearm 

4270  4  Mtnors  Possession  of  firearms. 
knives,  etc  That  no  person  under  eighteen 
years  of  age  shall  have  In  his  possession,  care. 
custody  or  control,  any  knife,  any  blade  of 
which  exceeds  three  Inches  In  length;  or  any 
snapblade,  gravity,  or  spring  blade  knife,  re- 
gardless of  the  blade,  or  any  flrearm  or  fire- 
arms. 

4270  5  Minors  Giving  firearms,  etc.  pro- 
hibited It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age.  any  firearm  or 
firearms  as  defined  In  Section  4270  1  of  this 
Part 

4270  10  Exceptions  The  aforegoing  shall 
not  apply  or  be  deemed  to  apply  In  the  fol- 
lowing cases 

(a)  When  the  firearm  or  weapon  Is  In  the 
possession  of  any  peace  officer  for  use  In  the 
enforcement  of  law; 

(b)  When  the  flrearm  or  weapon  Is  In  the 
possession  of  a  person  who  has  a  valid  permit 
to  possess  and  carry  the  same  Issued  by  a 
duly   authorised   governmental    authority, 

(c)  When  any  such  flrearm  Is  being  used 
at  or  In  connection  with  the  operation  of  any 
lawful  pistol  or  rifle  range  In  accordance  with 
rules  and  regulations  approved  by  the  Chief 
of  Police  of  the  City  of  Upland,  or  the  City 
Council  of  said  City,  and 

(d)  In  the  case  of  ordinary  r'.fles,  shotguns, 
tools  or  sports  equipment  possessed  or  carried 
In  good  faith  for  uses  of  honest  work,  trade 
or  business  or  for  the  purpose  of  legitimate 
game  hunting,  sport  or   recreation. 

Walnut  Creek 

3  6  04  Sale  of  weapons  to  minors  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  under  elgbteen  ( 181  years  of  age.  or  to 
allow  any  such  minor  to  carry  ammunition 
for.  any  firearm,  gun,  rifle,  or  other  gun  or 
device  discharging  by  the  use  of  powder,  air, 
or  springs,  or  any  allng  or  slingshot,  except 
when  accompanied  by  an  authorized  person 
over  eighteen  (18)  years  of  age,  provided, 
however,  that  the  provisions  of  this  chapter 
shall  not  apply  to  the  possession  of  such 
fireanns.  or  other  instruments  or  ammuni- 
tion therefor,  by  such  minors  In  bona  fide 
shooting  galleries,  or  on  a  pistol  and  rifle 
range,  the  Iocatloi.s  of  which  have  been 
approved  by  the  Council. 

West  Covina 

4402  Providing  mlnorj  with  firearms  un- 
lawful No  person  shall  sell,  exchange,  give 
or  loan  to  any  person  under  eighteen  years 
of  age  any  gun.  revolver,  pistol  or  firearm  of 
any  description  or  any  spring  or  air  gun 
designed  or  intended  to  discharge  any  shot 
or  other  deadly  or  dangerous  missile,  or  any 
ammunition,  cartridge,  shell,  or  other  devise 
containing  any  explosive  device  designed  and 
Intended  for  use  In  any  of  the  weapons 
enumerated  herein 

4403  Passesston  of  firearms  by  minor  pro- 
hibited No  person  under  eighteen  years  of 
age  shall  have  in  his  fKJsseaBlon,  care,  custody 


or  control  any  article  or  thing  mentioned  In 
Section  4402  hereof 

WhlHier 

4260  12  Minors- -Firearms,  etc.  selling, 
etc  .  to  prohibited  No  person  shall  sell.  give, 
loan  or  In  any  manner  furnish  or  cause  or 
permit  to  be  sold,  given,  loaned,  or  furnished 
to  any  person  under  the  age  of  eighteen  yeari 
any  gun.  revolver  pistol,  firearm,  spring  gun 
air  gun,  sling,  sling  shot,  or  device  deslgneil 
or  Intended  to  discharge  or  capable  of  dis- 
charging any  dangerovjs  missile  The  provi- 
sions of  this  Section  shall  not  apply  to  the 
loan  or  use  of  firearms  to  such  persons  for 
use  on  a  permitted  range  or  shooting  gallery 
in  connection  with  any  firearms  training  pro- 
gram sponsored  by  the  City  or  any  of  lis 
departments 

4260  12(a)  Sarne  —  /Immunttton  cxplo- 
sives.  etc.,  selling  to  prohibited  No  pers(.'n 
shall  sell,  give,  loan  or  In  any  manner  fur- 
nish or  cause  to  be  furnished  to  any  person 
under  the  age  of  eighteen  years  any  cartridge 
shell,  ammunition  or  device  containing  any 
explosive  substance  designed  or  Intended  ti 
be  used  In  or  fired  from  any  gun.  revolver 
pistol  or  flrearm 

4260  12(bi  Same — Possession  of — Prohib- 
ited No  person  under  the  age  of  eighteen 
years  shall  have  In  his  possession,  care  or  con- 
trol any  gun,  revolver,  pistol  flrearm,  spring 
gun.  air  gun  or  similar  device,  except  as  pro- 
vided In  this  Part 

COLORADO 

Slate   Law 

Colo.  Rtv,  Stats 

4O-11-10  Possession  of  firearms  or  deadly 
weapons  by  certain  felons  (\)  Any  person 
previously  convicted  of  murder,  voluntary 
manslaughter,  assault  to  commit  murder, 
assault  with  a  deadly  weapon,  or  robbery 
burglary,  rape,  mayhem,  arson,  larceny,  or, 
of  possession  of  narcotics,  within  the  Immedi- 
ately preceding  ten  years,  who  shall  use  or 
carry  concealed  upon  his  person  any  firearms. 
as  defined  by  law,  or  any  pistol,  revolver, 
bowle  knife  dagger,  sling  shot,  brass 
knuckles,  or  other  deadly  weapon  shall  be 
guilty  of  a  felony,  and  upon  conviction  there- 
of, for  the  l.rst  offense  shall  be  punished  by 
Imprisonment  In  the  penitentiary  for  a  term 
of  not  less  than  two  years  nor  more  than 
ten  years  and  for  a  second  or  subsequent 
offense  shall  be  punished  by  imprisonment 
m  the  penitentiary  for  a  term  of  not  less  than 
five   years  nfir  more  than   ten   years 

i2i  TTie  foregoing  provisions  of  this  sec- 
tion shall  not  apply  to  any  person  carrying 
firearms  properly  cased  to  and  from  a  range 
for  the  purpose  of  engaging  In  target  practice 
or    lawful    hunting 

40-12-101  Definitions  (1)  The  following 
definitions  apply  to  this  article  (a)  "Black- 
jack" Includes  any  billy,  sand  club,  sand  bag, 
or  other  hand-operated  striking  weapon  con- 
sisting, at  the  striking  end  of  an  encased 
piece  of  lead  or  other  heavy  substance  and 
at  the  handle  end,  a  strap  or  springy  shaft 
which  Increases  the  force  of  Impact 

(b)  "Firearm  silencer"  means  any  Instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  flrearm  t-n  be  silent,  cr  Intended  tt^ 
lessen  or  muflle  the  noise  of  the  firing  of  any 
-such  weapon 

(CI  "Short  rifle"  means  a  rifle  having  a 
barrel  less  than  sixteen  Inches  long,  or  an 
overall  length  of  less  than  twenty-six  Inches 

(d)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
Inches  long  or  an  overall  length  of  less  than 
twenty-six  Inches 

(e)  "Gas  gun"  means  a  device  designed  for 
projecting  gas-flUed  projectiles  which  release 
their  contents  after  having  been  projected 
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from  the  device,  and  includes  projectiles  de- 
signed for  use  in  such  a  device 

(f)  "Bomb"  means  any  explosive  or  in- 
cendiary device  or  molot.ov  cocktail  as  defined 
in  section  63-7-3.  C.R.S  1»«3.  which  U  not 
specifically  designed  for  lawful  and  legitimate 
use   In   the   hands  of   its   possessor 

(g)  "Machine  gun"  means  any  flrearm. 
whatever  Its  sire  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger 

(2)  The  provisions  of  this  article  shall  not 
be  held  to  prohibit  any  act  by  a  peace  ofllcer 
in  the  lawful  discharge  of  his  duties 

40-12-102.  Possessinf/  an  illegal  weapon 
(1)  As  used  In  this  section,  the  term  "Illegal 
weapon"  means  a  blackjack,  bomb,  firearm 
silencer,  gas  gun,  machine  gun,  short  shot- 
gur ,  short  rifle,  metallic  knuckles,  gravity 
knife,  or  switchblade  knife 

(2)  A  person  other  than  a  peace  ofllcer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  national  guard  commits  a 
class  1  misdemeanor  if  he  knowingly  pos- 
sesses an  Illegal  weapon 

40-13-103  Po»sc5*ion  of  a  defaced  firearm 
.^  person  commits  a  class  3  misdemeanor  If  he 
knowingly  and  unlawfully  possesses  a  fire- 
arm, the  manufacturer's  serial  number  of 
which,  or  other  distinguishing  number  or 
Identification  mark,  has  been  removed,  de- 
faced, altered,  or  destroyed 

40-12-106  Prohibited  use  of  weapons  (1) 
A  i>erson  commits  a  class  2  misdemeanor  If 
(d)  He  has  In  his  possession  a  flrearm  while 
he  Is  under  the  influence  of  intoxicating 
liquor  or  of  a  narcotic  drug,  or  dangerous 
drug  Possession  of  a  permit  Issued  under 
40-12-106(2)  (c).  Is  no  defense  to  a  violation 
of  this  subsection. 

40-12-106  Possession  of  weapons  by  pre- 
vious offenders  Any  person  previously  con- 
victed of  burglary,  arson,  or  a  felony  Involv- 
ing the  use  of  force  or  violence  or  the  use  of 
a  deadly  weapon,  or  attempt  or  conspiracy  to 
commit  such  offenses,  under  the  laws  of  the 
United  Sutes  of  America,  the  state  of  Colo- 
rado, or  another  state,  within  the  ten  years 
next  preceding  or  within  ten  years  of  his  re- 
lease from  Incarceration,  whichever  Is  greater. 
who  shall  possess,  use,  or  carry  upon  his  per- 
son a  firearm  or  other  weapon  mentioned  In 
sections  40-12-101  to  40-13-106,  commits  a 
class  6  felony,  A  second  or  subsequent  offense 
under  this  section  Is  a  class  4  felqny 

53-6-3  Declaration  of  policy — residents  — 
It)  la)  It  Is  hereby  declared  by  the  general 
assembly  that  It  Is  lawful  for  a  resident  of 
this  state,  otherwise  qualified,  to  purchase 
or  receive  delivery  of  a  rifle  or  shotgun  in  a 
state  contiguous  to  this  sUte,  subject  to  the 
following  restrictions  and  requirements:  (b) 
The  sale  must  fully  comply  with  the  le^al 
conditions  of  sale  In  both  such  contiguous 
states 

(C)  The  purchaser  and  the  licensee  must 
have  prior  to  the  sale  or  delivery  for  sale, 
of  the  rifle  or  shotgun,  compiled  with  all  of 
the  requirements  of  section  923(c)  of  the 
federal  "Gun  Control  Act  of  1968",  appli- 
cable to  intersute  transactions  other  than  at 
the  licensee's  business  premises 

53-4-1  Insurrection  — firearms  prohib- 
ited —vrtienever  in  the  opinion  of  the  gov- 
ernor a  condition  of  riot.  Insurrection  or 
invasion  exists  In  this  staU.  or  in  any  county 
City,  town,  or  district  In  this  state,  he  shall 
have  the  right  to  declare  the  state  or  any 
such  county,  city,  town,  or  district,  to  be  In 
a  state  of  riot,  or  Insurrection,  or  Invasion  bv 
proclamation,  and  to  prohibit  the  purchase 
manufacture  for  sale  or  use,  receiving  car- 
rying or  use,  or  the  seUlng.  giv1n«  away 
transportation,  or  otherwise  disposing  of    or 

of  \nV  flie""^  °'  °''^'"'  ^  ""t'lnpo-esslon 
of.  any  firearms  or  ammunition  In  the  places 
<-overed  by  said  proclamation  or  In  iLy'^!?^ 


NOTICES 

portion  of  the  state  designated  by  him  during 
the  time  that  said  proclamation  remains  In 
force. 

53-4-2    Pprmif   to  bear  arms  — If  the  gov- 
ernor at  any  time  shall  Issue  his  proclamation 
as  provided   m   section  53-4-1    declaring  the 
state,   or   any   county,   city,   town,   or   district 
within  the  state  to  be  in  a  state  of  riot,  or 
Insurrection,  or  Invasion,  It  shall  be  unlawful 
while  said  proclamation  Is  in  force,  for  any 
person,  firm  or  corporation  within  the  terri- 
tory  covered   by   said   proclamation   to   pur- 
chase, manufacture  for  sale  or  use.  receive, 
transport,  carry  or  use,  any  flrearm  or  am- 
munition, or  to  sell,  give  away,  or  otherwise 
dispose  of,  or  permit  others  to  obtain   pos- 
session of  any  flrearm  or  ammunition,  with- 
out  a   written   permit   from   the   governor  or 
his    regularly    authorized    representative     No 
permit  shall  be  Issued  by  the  governor  or  his 
representative   unless   and  until    the   person 
so  desiring  such  permit  shall  satisfy  the  gov- 
ernor or  his  representative  that   the  same  Is 
to  be  used  In  defense  of  his  home,  person  or 
property.    This    section    shall    not    apply    to 
legally  authorized  peace  officers,  or  sheriffs, 
designated  by  the  governor  or  his  represent- 
ative, or  members  of   the  national   guard   of 
Colorado    No  jiermlt  shall  be  Issued  to  allow 
the  purchase,   manufacture   for  sale  or   use. 
receipt,    use,    transportation    or   disposing    of 
firearms    or    ammunition    by    anyone    not    a 
citizen   of   the   United   States   or   to   anyone 
who  has  not  been  a  resident  of  the  state  of 
Colorado  for  more  than  one  year  prior  to  the 
Issuance  of  the  proclamation  mentioned   In 
section  53-4-1. 

Aurora 

10-3-2  Sale  of  weapons  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan,  or  furnish 
any  gun  pistol,  or  other  flrearm  In  which  anj 
explosive  substance  can  be  used,  to  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor 

Boulder 

36-11  Sales,  etc,  to  drunkards,  drug  ad- 
dicts and  minors  It  shall  be  unlawful  for 
any  p>erson  to  purchase,  sell,  loan  or  furnish 
any  gun,  pistol  or  other  firearm  In  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant  or 
to  any  person  in  a  condition  of  agitation 
and  excitability,  or  to  any  minor  under  th« 
age    of    eighteen    years 


8241 


Cortez 


13-84  Unlawful  to  sell  loeapons  to  in- 
toxicated persons  A  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan,  or  furnish  any  gun.  pistol, 
or  other  firearm  In  which  any  explosive  sub- 
stance can  be  usee!  to  any  p)erson  under  the 
Influence  of  alcohol  or  any  narcotic  drug. 
stimulant,  or  depressant,  or  to  any  person 
in  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  or  18  years 

Denver,  City  and  County  of 

5  /denti/lcofton  and  records  concerning 
sales,  etc  5-1  Every  person  who  sells,  rents, 
or  exchanges  at  retail  any  weapon  described 
in  Section  846  1-1  of  this  Code  shall  require 
the  vendee  lessee  cr  person  with  whom  such 
exchange  Is  made  to  furnish  more  than  one 
type  of  Identification  t)efore  such  sale,  rental, 
or  exchang*  U  consummated 

5-3  It  shall  be  unlawful  for  any  person 
who  purchases,  rents,  or  exchanges  any 
weapon  described  in  Section  846  I-l  or  Sec- 
tion 846  4  of  this  Code  to  give  a  false  or 
fictitious  name,  or  any  other  false  fraudu- 
lent or  Incorrect  Information  to  the  person 
from  whom  such  weapon  is  purchased  or 
rented  or  with  whom  It  Is  exchanged  at  the 
time  such  purchase,  rental,  or  exchange  la 
made 

6  Unlawful  to  sell  weapons  to  intoxicated 
persons  6-1  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  loan,  or 
furnish  any  instrument  or  weapon  desig- 
nated In  Section  846  1-1  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug. 
stimulant,  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  and  excitability,  or 
to  any  minor 

8  Incendiary  or  explosive  device  .B-2  It 
shall  be  unlawful  for  any  person  to  prepare 
or  to  assist  In  the  preparation  of  an  Incen- 
diary or  an  explosive  device,  to  possess,  han- 
dle, store,  transport  or  sell  any  such  device. 
knowing  the  same  U  to  be  thrown,  placed  or 
caused  to  be  placed  for  the  purpose  of  causing 
Injury  to  any  person  or  damage  to  property 
8-3  An  Incendiary  or  explosive  device  In- 
cludes, but  not  by  way  of  limitation,  any  de- 
vice consisting  In  whole  or  In  part  of  flam- 
mable material  or  other  material  having  the 
oapabillty  of  exploding    ignsung,  or  burning. 


Brighton 

7-443  Unlawful  to  sell  weapons  to  (n- 
toxicatea  persons  It  shall  be  unlawful  for 
any  person,  flrm  or  corporation  to  purchase, 
sell,  loan,  or  furnish  any  gun.  plstoJ.  or  other 
flrearm  in  which  any  explosive  substance 
can  be  used,  to  any  person  under  the  In- 
fluence of  alcohol  or  any  narcotic  drug 
stimulant,  or  depressant,  or  to  any  person 
m  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  18  years 
Further,  such  unlawful  purchase,  sale,  loan, 
or  furnishing  shall  be  grounds  for  revoca- 
tion of  any  license  Issued  by  Brtghton  to  such 
person,    firm    or    corporation 


Commerce  City 

14-112  Furnishing  to  certain  persons  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  or  other  firearm  In  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  Infiuence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor  under  the  age 
of  eighteen  (18)  years 


Edgewoter 

6  Unlaw fui  to  sell  weapont  to  intoxicated 
persons  6-1  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  loan,  or 
furnish  any  instrument  or  weapon  desig- 
nated In  Section  846  4  of  846  1-1  to  any  per- 
son under  the  Influence  of  alcohol,  or  any 
narcotic  drug  stimulant  or  depressant  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor 

Grand   Junction 

19-60  Furnishing  to  intoxicated  persons 
No  person  shall  directly  or  indirectly,  sell. 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous weapon  to  any  drunk  or  intoxicated 
person. 

Greeley 

15-125  ^ireartn*  »aJf  to  intoxicated  per- 
sons, drug  addicts  minors  It  shall  be  un- 
lawful for  any  person  to  purchase,  sell,  loan 
or  furnish  any  gun  pistol  or  other  flrearm 
m  which  any  explosive  substance  can  be  used 
to  any  f>erBon  under  the  Influence  of  alcohol 
or  any  narcotic  drug  stimulant  or  depres- 
sant, or  to  any  person  In  a  condition  of  agita- 
tion and  excitability  or  to  any  minor  under 
the  age  of  eighteen  years 

Las   Animas 

33-6    Sale    rental,  etc  .  of  firea'-mt  tc  cer- 
tain persons  prohibited.  It  shall  be  unJawfui 
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for  any  person  to  purchase,  sell,  loan  or  fur- 
nish any  gun,  pistol  or  other  firearm  In  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability  Further,  such  unlawful  pur- 
chase, sale,  loan  or  furnishing  shall  be 
grounds  for  revocation  of  any  license  laoued 
by  the  city  to  such  person. 

Littleton 

26.6  Sale,  etc..  of  firearms  to  certain  per- 
sons prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  for  or  to  sell,  loan, 
or  furnish  any  gun.  pistol,  or  other  firearm 
in  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  Influence 
of  alcohol  or  any  narcotic  drug,  stimulant 
or  depressant,  or  to  any  person  In  a  condition 
of  agitation  and  excitability,  or  to  any  minor 
under  the  age  of  eighteen  years. 

CONNECTICUT 

State   Law 

Conn.  Osn.  Stats.  Ann.  Trn.«  29 


29-27.  "Pistol"  and  "revolver"  defined.  The 
term  "pistol"  and  the  term  "revolver."  as  used 
In  sections  29-28  to  29-38.  Inclusive,  mean 
any  firearm  having  a  barrel  less  than  twelve 
Inches  m  length. 

a&-31.  Display  of  permit  to  sell.  Record  of 
sales  No  sale  of  any  pistol  or  revolver  shall  be 
made  except  In  the  room,  store  or  place  de- 
scribed In  the  permit  for  the  sale  of  pistols 
and   revolvers,   and   such    permit   or   a   copy 
thereof  certified  by  the  authority  Issuing  the 
same   shall   be   exposed   to   view    within   the 
room,  store  or  place  where  pistols  or  revolv- 
ers are  sold   or  offered   or  exposed   for  sale, 
and  no  sale  or  delivery  of  any  pistol  or  re- 
volver shall   be   made  unless   the   purchaser 
or  person  to  whom  the  same  is  to  be  delivered 
Is  personally  known   to   the  vendor  of  such 
pistol  or  revolver  or  the  person  making  deliv- 
ery thereof  or  unless  the  person  making  such 
purchase  or  to  whom  delivery  thereof  Is  to  be 
made  provides  evidence  of  his  Identity    The 
vendor  of  any  pistol  or  revolver  shall  keep  a 
recprd  of  each   pistol  or  revolver   sold   in   a 
book    kept    for    that    purpose,    which    record 
shall  be  In  such  form  as  l.i  prescribed  by  the 
commissioner  of  state  police  and  shall  Include 
the  date  of  the  sale,  the  caliber,  make,  model 
and   manufacturer's   number   of  such   pistol 
or  revolver  and  the  name,  address  and  occu- 
pation  of   the   purchaser   thereof,   and   shall 
be  signed  by  the  purchaser  and  by  the  per- 
son making  the  sale,  each  In  the  presence  of 
the    other,    and    shall    be    preserved    by    the 
vendor  of  such  pistol  or  revolver  for  at  least 
six  years. 

29-33.  No  sale  to  aliens  AppHcation  to  pur. 
chase.  Waiting  period  No  person.  Arm  or  cor- 
poration shall  sell  at  retail,  deliver  or  other- 
wise transfer  any  pistol  or  revolver  to  any 
alien.  No  person,  firm  or  corporation  shall 
deliver  any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  pre- 
scribed and  furnished  by  the  commissioner  of 
state  police,  in  triplicate,  one  copy  of  which 
shall  be  mailed  by  first  class  mall  on  the  day 
of  receipt  of  such  application  Uj  the  chief  of 
the  police  department  of  the  municipality 
within  which  the  applicant  resides  or,  where 
there  is  no  chief  of  police,  the  first  select- 
man or  warden  of  such  municipality,  as  the 
case  may  be.  and  to  the  commissioner  of  state 
police,  and  no  sale  or  delivery  of  any  pistol  or 
revolver  shall  be  made  until  the  expiration 
of  one  week  from  the  date  of  the  mailing 
of  such  copies.  Any  such  municipal  au- 
thority or  said  commissioner,  having  knowl- 
edge of  the  conviction  of  such  applicant  of  a 
felony,  shall  forthwith  notify  the  person, 
firm  or  corporation  to  whom  such  application 
waa  made   and   no  pistol   or   revolver   shall 
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be  by  him   or  It  sold  or  delivered  to  such 
applicant.    When    any    pistol    or    revolver    Is 
delivered    In    connection    with    the    sale    or 
purchase,    auch    pistol    or    revolver    shall    be 
enclosed   In   a   package,   the   paper   or   wrap- 
ping of  which  shall  be  securely  fastened,  and 
no  pistol  or  revolver  when  delivered  on  any 
sale  or  purchase  shall  be  loaded  or  conUln 
therein    any    gunpowder   or    other    explosive 
or  any   bullet,   ball   or   shell.   Upon   the  de- 
livery of  any  pistol  or  revolver,  the  purchas- 
er shall  sign  In  quadruplicate  a  receipt  for 
such  jilstol  or  revolver   which  shall  contain 
the   name,   address   and   occupation   of  such 
purchaser,    the   date    of   sale,   caliber,    make, 
model    and    manufacturer's    number    and    a 
general    description    thereof     Two    of    such 
quadruplicate  receipts  shall,  within  twenty- 
four  hours  thereafter    be  mailed  by  first  class 
mall  by  the  vendor  of  such  pistol  or  revolver 
to  the  commissioner  of  state  police  and  one 
to  the  authority  Issuing  the  permit  for  the 
sale  of  such  pistol  or  revolver  and  the  other, 
together  with  the  original  application,  shall 
be  retained   by  such   vendor  for  at  least  six 
years.    The    waiting    period    herein    specified 
during  which  delivery  may  not  be  made  shall 
not  apply  to  the  holder  of  a  valid  sUte  permit 
to   carry    pistols    and    revolvers,    nor    to    any 
federal  marshal,  sheriff,  parole  officer  or  peace 
officer.   The   provisions   of    this   section   shall 
not  apply  to  antique  pistols  or  revolvers    An 
antique  pistol  or  revolver,  for  the  purposes 
of  this  section,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  Ignition,  including 
but   not   limited   to,   flintlocks,   wheel   locks, 
matchlocks,    percussions    and    pin-fire,    but 
no   pistol   or   revolver   which   utilizes   center 
fire  or  rim   fire   cartridges   shall    be  deemed 
to  be  an  antique  pistol  or  revolver 

29-34.  False  information  Sale  to  minors 
prohibited.  No  person  shall  make  any  false 
statement  or  give  any  false  Information  con- 
nected with  any  purchase,  sale  or  delivery  of 
any  pistol  or  revolver,  and  no  person  shall 
sell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver. 

29-36  Altering  or  removing  identification 
mark.  No  person  shall  alter,  remove  or  ob- 
literate the  name  of  any  maker  or  model  or 
any  maker's  number  or  other  mark  of  IdenU- 
flcatlon  on  any  pistol  or  revolver  The 
possession  of  any  pistol  or  revolver  upon 
which  any  Identifying  mark,  number  or 
name  has  been  altered,  removed  or  oblit- 
erated shall  be  prima  facie  evidence  that  the 
person  owning  or  In  possession  of  such  pistol 
or  revolver  has  altered,  removed  or  obliter- 
ated the  same 
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63-202  Machine  guns.  (1)  "Machine 
gun."  as  used  In  this  section,  shall  apply  to 
and  Include  a  weapon  of  any  description, 
loaded  or  unloaded,  from  which  more  than 
five  shots  or  bullets  may  be  rapidly,  or  auto- 
matically, or  seml-automatlcally,  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device  "Crime  of  violence,"  as  used  In 
this  section,  shall  apply  to  and  Include  any 
of  the  following-named  crimes  or  an  attempt 
to  commit  any  of  the  same  Murder,  m.in- 
slaughter.  kidnapping,  rape,  mayhem,  assault 
to  do  great  bodily  harm  robbery,  burglary 
housebreaking,  breaking  and  entering  and 
larceny  (2)  Any  person  who  possesses  or  uses 
a  machine  gun  In  the  perpetration  or  at- 
tempted perpetration  of  a  crime  of  violence 
shall  be  Imprisoned  not  more  than  twenty 
years  (3i  Any  person  who  posseses  or  uses 
a  machine  gun  for  an  offensive  or  aggressive 
purpose  shall  be  Imprisoned  not  more  than 
ten  years  (4i  The  p<Jsse88lon  or  use  of  a 
machine  gun  shall  be  presumed  to  be  for  an 
offensive  or  aggressive  purpose  la)  When 
the  machine  gun  is  on  premises  not  owned 
or  rented,  for  bona  fide  permanent  resi- 
dence or   business  'jccupancy.   by   the  person 


In    whose   possession    the   machine   gun   was 
found:  or   (b)   when  In  the  possession  of,  or 
use  by,  an  unnaturalized  foreign-born  per- 
son, or  a  person  who  has  been  convicted  of 
a   crime   of   violence   in    any   state   or   federal 
court  of  record  of  the  United  States  of  Amer- 
ica, Its  territories  or  insular  possessions:    or 
(c)    when   the   machine   gun   Is   of   the   kind 
described   In  subsection    (7)    hereof  and   has 
not   been   registered  as   therein   required,    or 
Id)    when   empty  or   loaded   pistol  shells  of 
thirty   (30  In    or  7  63  mm  )   or  larger  caliber 
which   have   been    or   are   susceptible   uf    use 
In   the  machine    gun   are  found   In   the   Im- 
mediate  vicinity    thereof     |5>    The   presence 
of    a    machine    gun    In    any    room,    boat    or 
vehicle  shall  be  presumptive  evidence  of  the 
possession    or    use   of    the    machine   gun    by 
each   person   occupying   such    room,   boat   or 
vehicle     (6)    Each    manufacturer   shall    keep 
a  register  of  all  machine  guns  manufactured 
or  handled  by  him    Such  register  shall  show 
the  model  and  serial  number,  date  of  manu- 
facture,  sale,    loan,   gift,   delivery   o-   receipt, 
of  each  machine  gun,  the  name,  address  and 
occupation  of  the  person  to  whom  the  ma- 
chine   gun    was    sold,    loaned,    given    or    de- 
livered,  or   from   whom   It  was   received   and 
the  purpose  for  which  It  was  acquired  by  the 
person  to  whom  the  machine  gun  was  sold 
loaned,    given    or    delivered     Upon    demand, 
any  manufacturer  shall  permit  any  marshal, 
sheriff  or  police  officer  to  Inspect  his  entire 
stock  of  machine   guns,  and   parts  and  sup- 
plies therefor,  and  shall  produce  the  register, 
herein   required,   for  Inspection    Any   person 
who  violates  any  provision  of  this  subsection 
shall   be  fined   not  more  than   two  thousand 
dollars    (7l    Each  machine  gun  In  this  state 
adapted  to  use  pistol  cartridges  of  thirty  (  30 
in.   or   7  63    mm  )    or   larger   caliber  shall   be 
registered   In   the  office  of   the  commissioner 
of  state  police  within  twenty-four  hours  after 
Its  acquisition  and,  thereafter,  annually,  on 
July    first     Blanks    for   registration    shall    be 
prepared  by  said  commissioner  and  furnished 
upon  application    To  comply  with   this  sub- 
section   the   application   as   filed   shall   show 
the  model  and  serial  number  of  the  gun.  the 
name    address  and  occupation  of  the  person 
In  possession    and  from  whom  and  the  pur- 
pose   for    which    the   gun    was   acquired     The 
registration    data    shall    not    be    subject    to 
Inspection   by    the   public     Any    person    who 
falls   to  register  any   gun   as  required   hereby 
shall  be  presumed  to  possess  the  same  for  an 
offensive   or   aggressive    purpose     The   provi- 
sions  of   this  subsection   shall   not   apply   to 
any  machine  gun   which  has  been  registered 
under  the  provisions   of  subsection    |6)    and 
which  is  still  In  the  actual  possession  of  the 
maniifacturer     •    •    •     (9i    No    provision    of 
this  section  shall  apply  Vj  the  manufacture 
of   machine  guns   for   sale  or   transfer  to   the 
United  States  government,  to  any  state    ter- 
ritory or  possession  of  the  United  States  or 
to  any  political  subdivision  thereof  or  to  the 
District  of  Columbia 
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An  Act  concerning  thi  otrr-or-STATX  pur- 
chase OR  ArQTJismoN  or  Riri-ES  OR  shot- 
guns   BT    RESroiNTS    OF   THIS    STATE 

Be  rr  enactid  bt  the  Senate  and  House  or 

REPRESENTATIVES       IN       GENERAL       ASSEMBLY 

CONVENED 

1  For  the  purposes  of  the  federal  gun  con- 
trol act  of  1968.  Public  Law  90-618,  18  U  8  C 
921  et  seq  .  and  any  law  amendatory  thereof 
any  person  resident  In  this  state,  Including  a 
corporation  or  other  business  entity  main- 
taining a  place  of  business  In  this  state,  may 
purchase  or  otherwise  receive  dellven'  of  » 
rifle  or  shotgun  in  the  states  of  New  York  or 
Rhode  Uland  or  In  the  Commonwealth  of 
Massachusetts,  unless  such  purchase  or  re- 
ceipt of  delivery  violates  any  applicable  law 
of  this  state,  any  applicable  law  of  the  state 
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In  which  such  purchase  or  receipt  of  delivery 
takes  place,  or  any  applicable  provision  of 
said  gun  control  act  of  1968,  as  amended 

2  Nothing  In  section  1  of  this  act  shall  t>e 
deemed  to  deprive  any  such  resident  of  this 
state  of  any  rights  granted  to  such  resident 
under  title  18  USC  section  922(a)(6),  sec- 
tion 922(bi  i3)  (B)    or  section  922(bl  (3)  (C) 

Approved  June  9,  1971 

East   Haven 

D  No  person,  persons,  firm,  or  corporation 
shall  sell  or  expose  for  sale  any  blank  pistol 
or  any  other  pistol  in  the  Town  of  East  Haven 

New   Haven 

18-12  Firearms  and  ammunition,  sales  to 
children  No  person  shall  sedl  to  any  child 
under  the  age  of  sixteen  (16)  years,  without 
the  written  consent  of  the  parent  or  g^uar- 
dlan  of  such  child,  any  cartridge  or  fixed  am- 
munition of  which  any  fulminate  Is  a 
ct>mponent  part,  or  any  gun.  pistol,  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  c-artrldge,  or  of  any 
fulminate 

Seymour 

13-7  Same — Sale  to  children  prohibited 
It  shall  be  unlawful  and  Is  hereby  prohibited 
for  any  person  or  persons,  firm,  corporation  or 
association  to  sell  or  offer  for  sale  to  any 
person  under  the  age  of  sixteen  (16)  years 
any  air  gun  or  rifle  or  pistol,  B-B  gun,  spring 
gun  or  pistol,  or  nfle,  or  any  other  Imple- 
ment which  Impels  with  force  a  pellet  of  any 
kind  or  any  gun  or  rifle  or  pistol  which  fires 
or  which  16  designed  or  intended  to  fire  a 
bullet,  shell  or  pellet  by  means  of  gunpowder, 
or  other  chemical  propellant  which  such  de- 
vices are  generally  known  as  firearms,  within 
the  limits  of  the  Town  of  Seymour 

13-8  Same — Ownership,  possession,  xise  by 
children  prohibited,  exception.  It  shall  be 
unlawful  and  Is  hereby  prohibited  for  any 
person  or  persons,  under  the  age  of  sixteen 
(16)  years  to  own,  poesess,  use  or  carry  any 
air  gun  or  rifle  or  pistol,  B-B  giin.  spring  gun 
or  rifle  or  pistol,  or  any  other  Implement 
which  impels  with  force  a  pellet  of  any  kind 
or  any  gun.  rifle  or  pistol  which  fires  or  which 
Is  designed  or  Intended  to  fire  a  bullet,  shell 
or  pellet  by  means  of  gunpowder  or  other 
chemical  propellant  which  such  devices  are 
generally  known  as  flrearms,  within  the 
limits  of  the  Town  of  Seymour 

Provided,  however,  that  a  person  under 
sixteen  1 16)  years  of  age  can  have  the  use  of 
a  rifle  or  other  device  described  In  this  sec- 
tion, provided  they  are  with  their  parents  or 
guardians  and  under  their  supervision 

DELAWARE 

State  Law 

Del    Code  Ann    TrrLE   11 

464  Possession  or  sale  of  spring  or  air 
weapon  or  silencer;  exceptions  (a)  Whoever 
owns,  possesses,  sells,  or  In  any  manner  has 
control  of — 

(3)  any  device.  Including  what  Is  com- 
monly known  as  a  maxim  silencer,  which 
may  be  attached  to  any  weapon  or  firearm 
for  the  purpose  of  silencing  or  making  less 
audible  the  sound  of  the  discharge  or  firing 
thereof,  shall  be  fined  In  such  amount  or 
Imprisoned,  for  such  term,  or  both,  as  the 
court.  In  Its  discretion,  may  determine 

(d)  No  child  under  16  years  of  age  shall 
have  possession  of  any  firearm  or  what  la 
commonly  known  as  a  B  B  or  air  rifle  or 
the  shot  therefor  unless  under  the  direct 
supervision  of  a  full  adult  The  parents  or  the 
legal  guardian  of  a  child  violating  the  pro- 
visions of  this  subsection  shall  be  fined  an 
amount  not  to  exceed  $25  and  shall  be  held 
financially    liable    for   any    property    damage 
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or  physical  Injury  that  occurs  as  the  result 
of  such  violation 

(e)  Subsections  (c)  and  (d)  of  this  section 
shall  apply  only  to  New  Castle  County  As 
amended  52  Del   Laws.  Ch   33,  eff.  May  6,  1959. 

465  Possession  of  machine  gun:  exceptions 
Whoever,  other  than  the  State  military  forces 
or  duly  authorized  police  departments,  has  a 
machine  gun  In  his  possession  within  this 
State,  is  guilty  of  a  felony  and  shall  be  fined 
In  such  simount  or  Imprisoned  for  such  term, 
or  both,  as  the  court.  In  Its  discretion,  may 
determine 

4daB  Purchase  and  possession  of  firearms 
by  certain  persons  prohibited  Any  p>er8on, 
having  been  convicted  In  this  State  or  else- 
where of  a  felony  or  a  crime  of  violence  In- 
volving bodily  Injury  to  another,  whether  or 
not  armed  with,  or  having  In  his  p>oesesslon 
any  firearm  during  the  commission  of  such 
felony,  or  crime  of  violence,  or  any  person 
who  has  ever  been  committed  for  a  mental 
disorder  to  any  hospital,  mental  institution  or 
sanitarium  (unless  he  possesses  a  certificate 
of  a  medical  doctor  or  psycnlatrlst  licensed  In 
Delaware  that  he  is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
t.andlcaps  him  In  the  handling  of  a  firearm  ) . 
o'  any  person  who  has  been  convicted  for  the 
unlawful  use.  possession,  or  sale  of  a  narcotic 
or  non-narcotic  drug,  who  purchases,  owns, 
p>os6esses,  or  controls  any  firearm  or  weapon 
capable  of  firing  a  missile  or  projectile  with 
sufficient  force  to  cause  death  or  serious  bod- 
ily Injury  shall  be  fined  not  less  than  »500 
nor  more  than  »2.000.  or  Imprisoned  not  less 
than  90  days  nor  more  than  6  years,  or  both 

Any  person  who  has  ever  been  committed 
for  a  mental  disorder  to  any  hospital,  mental 
Institution  or  sanitarium  shall  be  granted 
60  days  from  the  enactment  of  this  Act  to 
procure  and  possess  a  certificate  from  the 
State  Board  of  Trustees  of  the  Mental  Health 
Department  stating  that  he  Is  no  longer 
suffering  from  a  mental  disorder  which  Inter- 
feres with  or  handicaps  blm  In  the  handling 
of  a  firearm 

Any  person  having  been  convicted  In  this 
State  or  elsewhere  of  e  felony  or  a  crime  of 
violence  involving  bodily  Injury  to  another 
or  having  been  convicted  for  the  unlawful 
use,  possession,  or  sale  of  a  narcotic  or  non- 
narcotic drug  may  apply  to  the  State  Board 
of  Pardons  for  permission  to  purchase,  own 
or  possess  a  firearm  The  decision  of  the  Board 
shall  be  final  The  Board  may  adopt  such 
rules,  regulations,  and  procedures  as  are 
necessary  to  effectuate  the  provisions  of  this 
section 

Del    Code  Ann    Tttle  24 

901.  Necessity  for  license,  exceptions  No 
person  shall  sell  or  expose  to  sale,  any  pistol 
or  revolver,  or  revolver  or  pistol  cartridges, 
stiletto,  steel  or  brass  knuckles,  or  other 
deadly  weapon  made  especially  for  the  de- 
fense of  ones  person,  without  first  having 
obtained  a  license  therefor,  which  license 
shall  be  known  as  "Special  License  to  Sell 
Deadly  Weapons"  No  person  licensed  or  un- 
licensed shall  possess,  sell,  or  offer  for  sale 
any  switch  blade  knife. 

This  section  shall  not  apply  to  toy  pistols, 
pocket  knives,  or  knives  used  In  the  domestic 
household,  or  surgical  Instruments  or  tools 
of  any  kind 

902  y4ppJio<irton  and  fee  for  license,  dura- 
tion Whoever  desires  to  engage  In  the  busi- 
ness of  selling  any  of  the  articles  referred  to 
in  the  first  paragraph  of  section  901  of  this 
title  shall  apply  to  the  State  Tax  Department 
and  obtain  a  license  to  conduct  such  busi- 
ness, for  which  he  shall  pay  the  sum  of  $50 
The  license  shall  entitle  the  holder  thereof 
to  conduct  SI  ch  business  until  the  first  day 
of  June  next  succeeding  lu  date 

903  Sale  to  minors  or  intoxicated  persons 
No  person  shall  sell  to  a  minor  or  any  in- 
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toxlcated  person  any  of  the  articles  referred 
to  In  the  first  paragraph  of  section  901  of 
this  UUe. 

Delawakx  Code  Ann    TrrL.B  38 

802  Lawful  Acts  It  shall  be  lawful  for  a 
person  residing  in  this  State  i  Including  a 
corporation  or  other  business  entity  main- 
taining a  place  of  business  m  this  State)  to 
purchase  or  otherwise  obtain  a  rifle  or  shot- 
gun in  a  State  contiguous  to  this  State  and 
to  receive  or  transport  such  rifle  or  shotgun 
into  this  State,  subject  however,  to  such  other 
laws  of  the  State  or  Its  political  subdivision  as 
may  be  applicable  and  subject  to  the  provi- 
sions of  Section  102  of  the  Gun  Control  Act 
of  1968.  Public  Law  90-618.  18  C  S  C  Section 
921  et  seq 

Delmar 

13-2  No  person  shall  offer  for  sale  any  gun, 
pistol,  rifle  or  BB-Gun  or  any  gunpowder, 
gunshot  rifle  bullets  or  ammunition  of  any 
description  to  any  one  under  the  age  of  six- 
teen ytars  old  within  the  Town  limits  of  the 
Town  of  Delmar,  Delaware 

Dover 

20-34  Sales  to  intoxicated  persons  and 
minors  prohibited  It  shall  t>e  unlawful  for 
any  person  to  purchase  from,  or  sell  lo»i.  or 
furnish  any  weapon  mentioned  In  Section 
20-29(Bi  and  -31(a)  to  any  p)er8on  under  the 
influence  of  any  alcoholic  t>everage  or  any 
narcotic  drug,  stimulant  or  depressant,  to 
any  person  in  a  condition  of  agitation  and 
excitability  or  to  a  minor  under  the  age  of 
eighteen  (18)  years 

DISTRICT   OF   COLUMBIA 

D  C  Code  TrrLi  22 

22-3201  Possession,  sale,  transfer  and  use 
of  dangeroiiS  weapons — Definition  'Pistol," 
as  used  In  this  chapter,  means  any  firearm 
with  a  barrel  lees  than  twelve  Inches  In 
length 

"Sawed-off  shotgun,'  as  used  In  this 
chapter,  means  any  shotgun  with  a  barrel 
less  than  twenty  Inches  In  length 

Machine  gun,"  as  used  In  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  seml-automatlcally  more  than  twelve 
shots  without  reloading 

"Person  ■  as  used  In  this  chapter.  Includes 
individual    firm,  association,  or  corporation 

"Sell  ■  and  "purchase  and  the  various 
derivatives  of  such  words,  as  used  in  this 
chapter,  shall  be  construed  to  Include  letting 
on  hire,  giving,  lending,  borrowing,  and 
otherwise  transferring 

"Crime  of  violence,'  as  used  In  this  chapter, 
means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same  namely: 
Murder,  manslaughter,  raf)e,  mayhem  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping burglary,  housebreaking,  larceny, 
any  assault  with  Intent  to  kill  commit  rape, 
or  robbery  assault  with  a  dangerous  weapon, 
or  assault  with  Intent  to  commit  any 
offense  punishable  by  imprisonment  In  the 
penitentiary 

22-3203  Unlaicfui  possession  of  a  pistol 
No  person  shall  own  or  keep  a  pistol  or  have 
a  pistol  in  his  possesjJon  or  under  his  control. 
within  Che  District  of  Columbia,  If — 

I  1 )    he  is  a  drug  addict, 

(2)  he  has  been  convicted  In  the  District 
of  Columbia  or  elsewhere  of  a  felony: 

(3)  he  has  t>een  convicted  of  violating 
secUon  22-2701.  section  22-2722  or  secUons 
22   3302  to  22-3306,  or 

(4)  he  Is  not  licensed  under  section  22- 
3210  to  sell  weapons,  and  he  has  been  con- 
victed of  violating  sections  22-3201  to 
22-3216 

No  person  shall  keep  a  pistol  for,  or  inten- 
tionally  make   a   pistol   available   to,  such   a 
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person,  knowing  that  he  has  been  so  con- 
victed or  that  he  Is  a  drug  addict.  Whoever 
violates  this  section  shall  be  punished  as 
provided  in  section  22-3215.  unless  the  vio- 
lation occurs  after  he  has  been  convicted  of 
a  violation  of  this  section.  In  which  case  he 
shall  be  Imprisoned  for  not  more  than  ten 
years. 

22-3207  Selling  pistol  to  minors  and 
others  No  person  shall  within  the  District  of 
Columbia  sell  any  pistol  to  a  person  who  he 
has  reasonable  cause  to  believe  Is  not  of 
sound  mind,  or  Is  forbidden  by  section 
22-3203  to  possess  a  pistol,  or.  except  when 
the  relation  of  parent  and  child  or  guardian 
and  ward  exists,  la  under  the  age  of  twenty- 
one  years. 

22-3208  Transfers  of  firearms  regulated. 
No  seller  shall  within  the  District  of  Colum- 
bia deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the 
purchase  thereof,  except  In  the  case  of  sales 
to  marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  deputies,  policemen,  or  other  duly 
appointed  law-enforcement  officers,  and. 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded  At  the  time 
of  applying  for  the  purchase  of  a  pistol  the 
purchaser  shall  sign  In  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber  make,  model,  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  that  he  Is  not  forbidden  by  section 
22-3203  to  possess  a  pistol  The  seller  shall. 
within  six  hours  after  such  application,  sign 
and  attach  his  address  and  deliver  one  copy 
U^  such  oerson  or  persons  as  the  superin- 
tendent of  police  of  the  District  of  Columbia 
may  designate,  and  shall  retain  the  other 
copy  for  six  years  No  machine  gun.  sawed- 
ofT  shotgun,  or  blackjack  shall  be  sold  to  any 
person  other  than  the  persons  designated  In 
section  22-3214  as  entitled  to  possess  the 
same,  and  then  only  after  permission  to  make 
such  sale  has  been  obtained  from  the  su- 
perintendent of  police  of  the  District  of 
Columbia  This  section  shall  not  apply  to 
sales  at  wholesale  to  licensed  dealers 

22-3209  Dealers  of  weapons  to  be  licensed 
No  retail  dealer  shall  within  the  District  of 
Columbia  sell  or  expose  for  sale  or  have  in  his 
possession  with  Intent  to  sell,  any  pistol, 
machine  gun,  sawed-off  shotgun,  or  blackjack 
without  being  licensed  as  provided  In  section 
22-3210  No  wholesale  dealer  shall,  within  the 
District  of  Columbia,  sell,  or  have  in  his 
possession  with  Intent  to  sell,  to  any  person 
other  than  a  licensed  dealer,  any  pistol, 
machine  gun.  sawed-off  shotgun,  or  black- 
jack. 

22-3210.  Licenses  of  dealers  of  weapons — 
Records — By  whom  granted — Conditions 
thereof.  The  commissioners  of  the  District  of 
Columbia  may.  in  their  discretion,  grant 
licenses  and  may  prescribe  the  form  thereof, 
effective  for  not  more  than  one  year  from  date 
of  Issue,  permitting  the  licensee  to  sell  pistols, 
machine  guns,  sawed-off  shotguns,  and  black.- 
Jacks  at  retail  within  the  District  of  Colum- 
bia subject  to  the  following  conditions  in 
addition  to  those  specified  In  section  22- 
3209.  for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture  and  the  licensee 
subject  to  punishment  as  provided  In  this 
Chapter 

3  No  pistol  shall  be  sold  (a)  If  the  seller 
has  reasonable  cause  to  believe  that  the  pur- 
chaser Is  not  of  sound  mind  or  Is  forbidden 
by  section  22-3203  to  possess  a  pistol  or  Is 
under  the  age  of  twenty-one  years  and  (b) 
unless  the  purchaser  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity  No  machine  gvin.  sawed-off  shot- 
gun, or  blackjack  shall  be  sold  to  any  person 
other  than  the  persons  designated  In  section 
22-3214  as  entitled  to  possess  the  same,  and 
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then  only  after  permission  to  make  such  sale 
has  been  obtained  from  the  superintendent 
of  police  of  the  District  of  Columbia. 

22-3211  False  information  forbidden  in 
sale  of  weapons.  No  person  shall,  in  purchas- 
ing a  pistol  or  In  applying  for  a  license  to 
carry  the  same,  or  In  purchasing  a  machine 
gun.  sawed-off  shotgun,  or  blackjack  within 
the  District  of  Columbia,  give  false  informa- 
tion or  offer  false  evidence  of  his  Identity 

22-3212.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  District  of  Columbia  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturers  number,  or  other 
mark  or  Identification  on  any  pistol,  ma- 
chine gun.  or  sawed-off  shotgun  Possession 
of  any  pistol,  machine  gun.  or  sawed-off  shot- 
gun upon  which  any  ruch  mark  shall  have 
been  changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or 
obliterated  the  same  within  the  District  of 
Columbia:  Provided,  however,  that  nothing 
contained  In  this  section  shall  apply  to  any 
officer  or  agent  of  any  of  the  deptartments  of 
the  United  States  or  the  District  of  Columbia 
engaged   in  experimental   work 

22-3213  Exceptions  This  ciiapter  shall  not 
apply  to  toy  or  antique  pistols  unsuitable  for 
use  as  firearms. 

22-3214  Possession  of  certain  dangerous 
weapons  prohibited — Exceptions,  (a)  No  per- 
son shall  within  the  District  of  Columbia 
possess  any  machine  gun.  sawed-off  shotgun, 
or  any  Instrument  or  weapon  of  the  kind 
conunonly  known  as  a  blackjack,  slung  shot, 
sand  club,  sandbag,  switch-blade  knife,  or 
metal  knuckles,  nor  "\ny  Instrument,  attach- 
ment, or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arms Provided,  however,  that  machine  guns, 
or  sawed-off  shotguns,  and  blackjacks  may 
be  possessed  by  the  members  of  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  or  Organized  Reserves 
when  on  duty,  the  Post  Office  Department  or 
Its  employees  when  on  duty,  marshals,  sher- 
iffs, prison  or  Jail  wardens,  or  their  deputies, 
policemen,  or  other  duly-appointed  law- 
enforcement  officers,  officers  or  employees  of 
the  United  States  duly  authorl7*d  to  carry 
such  weapons,  banking  Institutions,  public 
carriers  who  are  engaged  In  the  business  of 
transporting  mall,  money,  securities,  or  other 
valuables,  wholesale  dealers  and  retail  dealers 
licensed  under  section  22  3210 

22-3215a  Manufacture,  transfer,  use,  pos- 
session or  transportation  of  molotov  cock- 
tails, or  other  erplosxv^s  for  unlawful  pur- 
poses, prohibited— -definitions — penalties  (ai 
No  person  shall  within  the  District  of  Colum- 
bia manufacture  transfer,  use,  posseee,  or 
trarujport  a  molotov  cocktail  As  used  In  this 
subsection,  the  term  "molotov  cocktail" 
means  (1)  a  breakable  container  containing 
flammable  liquid  and  having  a  wick  or  a 
similar  device  capable  o<f  being  ignited,  or 
(2)  any  other  device  designed  to  explode  or 
produce  uncontalned  combustion  upon  im- 
pact, but  such  term  doee  not  Include  a  de- 
vice lawfully  and  commercially  manufac- 
tured primarily  for  the  purpose  of  Illumina- 
tion, construction  work,  or  other  lawful 
fjurpoee. 

(b)  No  person  shall  manufacture,  transfer, 
use.  possess,  or  tranaport  any  devlo©.  Instru- 
ment, or  object  designed  to  explode  or  pro- 
duce uncontalned  combvLstlon,  with  the  in- 
tent that  the  same  may  be  used  unlawfully 
against  any  person  or  property 

(c)  No  person  shall,  during  a  state  ot 
emergency  m  the  District  of  Columbia  de- 
clared by  the  Oonunlseloner  pursuant  to  law, 
or  during  a  situation  In  the  District  of  Co- 
lumbia concerning  which  the  President  haa 
Invoked  any  provision  of  chapter  15  of  title 
10,  United  States  Code,  manufacture,  trans- 


fer, use,  poesesB,  or  tranf»port  any  device, 
instrument,  or  object  designed  to  explode 
or  produce  uncontalned  combustion,  except 
at  his  resident  or  place  of  buslneae 

(d)  Whoever  violates  this  section  shall  (1) 
for  the  first  offense,  be  sentenced  to  a  term 
of  imprisonment  of  not  less  than  one  and 
not  more  than  five  years.  (2i  for  the  second 
offense,  be  sentenced  to  a  term  of  imprison- 
ment of  not  leee  than  three  and  not  more 
than  fifteen  years,  and  (3i  for  the  third  or 
subsequent  offense,  be  sentenced  to  a  term 
of  imprisonment  of  not  less  than  five  years 
and  of  any  term  of  years  up  to  life  Imprt-son- 
ment  In  the  caae  oif  a  person  convicted  of  a 
third  or  subsequent  violation  of  this  section, 
chapiter  402  of  title  18,  United  States  Code 
(Federal  Youth  Corrections  Act)  shall  not 
apply 

Police  Reotji-atiows  of  thi  Distsict  of 

Columbia 

50  Definition.i.  1  When  used  In  these 
Regulations  (Article  5C  through  65  of  the 
Police  Regulations  of  the  District  of  Colum- 
bia),  unless  the  context  requires  otherwise 
the  terms  "pistol,"  "sawed-off  shotgun." 
"machine  gun,"  "person,"  and  "sell"  and 
"purchase"  shall  have  the  meanings  ascribed 
to  them  In  the  Act  of  Congress  entitled 
"An  act  to  control  the  possession,  sale,  trans- 
fer and  use  of  pistols  and  other  dangerous 
weapons  In  the  District  of  Columbia,"  as 
amended,  approved  July  8,  1932  (47  Stat 
650.  DC  Code,  sec  22-3201  et  seq  )  Other 
terms  used  In  these  Regulations,  unle.ss  the 
context  otherwise  requires,  shall  have  the 
meanings  ascribed  to  them  as  follows 

(ai  "Commissioner"  means  the  Commis- 
sioner of  the  District  of  Columbia  or  his  de- 
signated agent 

(b)  "Chief  of  Police"  and  "Chief"  mean 
the  Chief  of  Police  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia or  his  designated  agent 

(c)  "District"  means  the  District  of 
Columbia 

(d)  "Firearm"  means  any  pistol,  rifle  or 
shotgun  which  will  or  Is  designed  to.  or  may 
readily  be  converted  to,  expel  a  projectile 
by  the  action  of  an  explosive;  or  the  frame 
or  receiver  of  any  such  pistol,  rifle,  or  shot- 
gun: but  does  not  include  a  firearm  that 
Is  not  designed  or  redesigned  to  use  rim 
fire  or  center  fire  fixed  ammunition  or  manu- 
factured In  or  before   1898 

(e)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  a  single  projectile  through 
a  rlfie  bore  for  each  single  pull  of  the 
trigger 

(f)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
Inches  In  length  and  a  weapon  made  from 
a  rifle,  whether  by  alteration,  modification, 
or  otherwise.  If  such  weapon  as  modified 
has  an  overall  length  of  less  than  twenty- 
six  Inches 

(gt  "Shotgun"  means  a  weajxjn  designed 
or  redesigned,  made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smcxjth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger 

(h)  ".\mmunltlon "  means  ammunition  or 
cartridge  cases  primers,  bullets,  or  propel- 
lant  powder  designed  for  use  In  any  firearm, 
machine  gun,  short -barrel  rifle  or  sawed-off 
shotgun 

(1)  The  term  "destructive  device"  means 
any  flreart.i.  weapon  or  automatic  weapon 
which  Is  not  a  pistol,  rifle,  shotgun,  sawed- 
off  shotgun  or  machine  gun  defined  herein 
and    Includes    any    explosive    not   commonly 


used  for  lawful  commercial  purposes,  ex- 
plosive bomb,  p>olson  gas  bomb,  tear  gas  or 
tear  gas  bomb,  grenade,  mine,  rocket,  missile, 
or  similar  device;  and  includes  any  type 
of  weapon  which  wUl,  or  Is  designed  to  or 
may  readily  be  converted  to  expel  a  projectile 
by  the  action  of  any  explosive  and  having 
any  barrel  with  a  bore  of  one-half  Inch  or 
more  In  diameter;  excluding  however. 

(1)  a  pneumatic  gun.  spring  gun.  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  o  18  Inch  In  diameter: 

(2)  any  device  used  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
similar  industrial  ammunition;  or 

(3)  any  device  used  exclusively  for  signal - 
img  or  safety,  and  required  or  recommended 
by  the  US  Coast  Guard  or  the  Interstate 
Commerce  Commission 

(J)  "Dealer"  means  (I)  any  person  en- 
gaged In  the  business  of  selling  firearms  or 
ammunition,  iiii  any  person  engaged  In  the 
business  of  manufacturing  or  repairing  fire- 
arms or  of  making  or  fitting  special  barrels, 
stocks  or  trigger  mechanisms  to  firearms,  or 
(lU)  any  person  whose  business  or  occupa- 
tion Includes  the  taking  or  receiving,  by  way 
of  pledge  or  pawn,  of  any  flrearm  or  ammu- 
nition as  security  for  the  payment  or  repay- 
ment of  money  The  term  "licensed  dealer" 
means  any  dealer  licensed  under  the  pro- 
visions of  these  Regulations 

Ik)  "Manufacturing"  means  manufactur- 
ing, producing,  making  or  remaking  any  flre- 
arm, destructive  device  or  ammunition  for 
sale  or  distribution 

(I)  "Act"  means  the  Act  of  Congress,  en- 
titled "An  Act  to  control  the  possession,  sale 
transfer  and  use  of  pistols  and  other  danger- 
ous weapons.  In  the  District  of  Columbia  "  as 
amended,  approved  July  8.  1932  (41  Stat  660 
DC  Code,  sec  22-3201  et  seq.) 

imj  The  term  "these  Regulations"  means 
the  regulations  and  provisions  contained  In 
Articles  50  through  55  of  the  Police  Regula- 
tions of  the  EMstrlct  of  Columbia  as  adopted 
by  the  District  of  Columbia  Council  and  any 
orders  Usued  by  the  Commissioner  pursuant 
to  authority  transferred  to  him  by  the  Coun- 
cil in  such  Articles 

(n)  "Carry"  means  to  carry,  transport  or 
possess  on  or  about  ones  person,  or  In  such 
close  proximity  to  one's  person  as  to  be  easily 
and  readily  accessible 

51  Requiring  the  registration  of  firearms 
tn  the  District  of  Columbia.  1  Except  as 
herein  provided,  no  person  shall  within  the 
District,  possess,  or  keep  under  his  control 
or  sell  or  otherwise  dispose  of  any  pistol  or 
rifle  or  shotgun  unless  such  person  Is  the 
holder  of  a  valid  registration  certificate  for 
such  pistol,  rifle  or  shotgun. 

2  (8)  Each  licensed  dealer  who  sells  a 
pistol,  rifle  or  shotgun  to  a  person  in  whose 
possession  the  putol,  rifle  or  shotgun  must 
be  registered  shall  require  from  the  purchaser 
a  completed  application  for  the  registration 
of  the  pistol,  rifle  or  shotgun  and  shall  flle 
the  application  with  the  Chief  of  Police  at 
the  time  of  sale 

(b)  Each  person  who  within  the  District 
possesses,  or  keeps  under  hU  control  any 
pistol,  rifle  or  shotgun  purchased  or  acquired 
prior  to  the  effective  date  of  these  Regula- 
tions, shall  make  an  application  to  regUter 
such  pistol,  rifle  or  shotgun  within  120  days 
immediately  following  the  effective  date  of 
these  Regulations 

(c)  Each  person  who  brings  Into  the  Dis- 
trict any  pistol,  rifle  or  shotgun  acquired 
ouuide  of  the  District,  or  who  causes  a  rifle 
or  shotgun  to  be  lawfully  delivered  to  him 
within  the  DUtrtct,  shall  make  an  applica- 
tion to  register  such  pistol,  rifle  or  shotgun 
within  forty-eight  hours  after  he  brings  such 
pistol,  rifle  or  shotgun  into  the  District  or 
within  forty-eight  hours  after  such  rifle  or 
shotgun  Is  delivered  to  him  In  the  District 

(d)  Each   person  within  the  District  who 
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otherwise  acquires  pKissesslon  or  control  of 
any  pistol,  rifle  or  shotgun  shall  make  an  ap- 
plication to  register  such  pistol,  rifle  or  shot- 
gun within  forty-eight  hours  after  he  ac- 
quires p>c«8es8lon  or  control  of  the  same;  ex- 
cept as  provided  in  Art.  56.  sec.  6  of  these 
Regulations 

7  It  shall  be  the  duty  of  the  registered 
owner  of  a  pistol,  rifle  or  shotgun — 

( b )  to  notify  the  Chief  of  PoUce  in  writing 
of  the  sale,  transfer  or  other  disposition  of 
any  pistol,  rifle  or  shotgun  registered  to  him 
within  forty-eight  hours  following  such  sale, 
transfer  or  disposition,  except  as  provided  for 
in  Art  56.  sec  6  of  these  Regtilations.  Such 
notification  shall  contain — 

I  1 )  the  name,  residence  and  business  ad- 
dress within  the  District,  the  occupation, 
and  date  of  birth  of  the  person  to  whom 
the  pistol,  rifle  or  shotgun  has  been  sold  or 
transferred. 

(2)  the  make,  model,  caliber  or  gauge. 
manufacturer's  identlflcatlon  number,  serial 
number,  and  other  Identifying  marks  of  the 
pistol,  rifle  or  shotgun  sold  or  transferred, 
and 

(3)  the  number  of  the  registration  certifi- 
cate Issued  to  the  registered  owner 

(c)  to  return  to  the  Chief  of  Police  of 
registration  certificate  for  any  pistol,  rifle 
or  shotgun  which  is  lost,  stolen  or  destroyed. 
or  which  he  sells,  transfers  or  otherwise  dis- 
poses of  at  the  time  he  notifies  the  Chief  of 
Police  of  such  loss,  theft,  destruction,  sale, 
transfer  or  other  disposition 

8    No  person  shall  within  the  District — 

(a/  lend  or  give,  or  allow  the  use  of  a 
registration  certificate  Issued  to  him  by  any 
other  person  for  Identification;  except,  that 
when  a  registered  ovraer  of  a  pistol,  rifle  or 
shotgun  lends  or  delivers  the  same  to  another 
person  In  accordance  with  the  provisions 
of  Art  65,  sec  6  of  these  Regulations  he 
shall  deliver  to  such  other  person  the  regis- 
tration certificate  for  each  pistol,  rifle  or 
shotgun  so  loaned  or  delivered 

(bi  represent  himself  as  the  owner  of  a 
registration  certificate  Issued  to  another 
person 

10  This  Article  of  these  Regulations  shall 
not  apply  to — 

(a)  any  person  licensed  under  Art  55  of 
these  Regulations  as  a  licensed  retail  dealer: 
provided,  that  this  exception  shall  only  ap- 
ply to  pistols,  rifles  or  shotguns  acquired  by 
such  person-  in  the  normal  conduct  of  his 
business  and  kept  by  such  person  at  his 
place  of  business;  and  further,  provided,  that 
this  exception  shall  not  apply  to  such  per- 
son for  any  pistol,  rifle  or  shotgun  kept  by 
him  for  his  private  use  or  protection,  or  for 
the  protection  of  his  business,  or 

(b)  any  non-resident  of  the  District  par- 
ticipating In  any  lawful  recreational  activity 
in  the  District  Involving  the  us*  of  pistols, 
rifles  or  shotguns:  or  transporting  such  pis- 
tol, rifle  or  shotgun  to  or  from  such  lawful 
recreational    activity;    provided,    that    such 

non-resident  shall  up>on  demand  of  any 
enforcement  officer  exhibit  proof  that  his 
possession  of  such  pistol,  rifle  or  shotgun 
Is  registered  and  legal  In  the  Jurisdiction  In 
which  he  resides;  or  proof  of  residence  In  a 
Jurisdiction  which  does  not  require  registra- 
tion of  a  pistol,  rifle  or  shotgun; 

(c)  any  officer,  agent  or  employee  of  the 
District  of  Columbia  or  the  Federal  Govern- 
ment, or  any  officer,  agent  or  employee  of  the 
government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  Armed  Forces 
of  the  United  States,  the  National  Guard  or 
the  Organised  Reserves,  when  such  officer, 
agent,  employee  or  member  is  authorisied 
to  carry  a  pistol,  rifle  or  shotgun  and  who 
Is  carrying  a  pfstol.  rifle  or  shotgun  while 
on  duty  In  the  performance  of  his  official 
authorized  functions;    •    •    • 

52    Regulating    the    sale    and    carrying    of 
firearms  tn  the  District  of  Columbia.  1     (a) 
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Any  person  who  is  not  subject  to  any  of 
the  disabilities  eniunerated  in  Sec  7  of  the 
Act  (DC  Code,  sec  23-3207)  shaU  be  en- 
titled to  purchase  a  pistol  within  the  Dis- 
trict, and  a  seller  is  lawfully  entitled  to 
sell  a  pistol  to  such  a  person.  No  such  person 
shall  be  denied  the  purchase  of  a  pistol  ex- 
cept as  provided  In  the  Act. 

(c)  Any  person  who  is  not  subject  to  any 
of  the  disabilities  set  forth  tn  sec  5(C)  of 
this  article  shall  be  entitled  to  purchase 
and  carry  a  rifle  or  shotgun  In  the  District, 
and  a  seller  shall  be  entitled  to  sell  a  rifle 
or  shotgun  to  such  a  person 

2  lb)  No  person  shall  purchase,  own, 
possess  or  carry  on  or  about  his  person  any 
rlfie  or  shotgun  unless  he  possesses  a  valid 
rifle  and  shotgun  license  therefor  issued  to 
him  pursuant  to  Sec   6  of  this  Article 

(c)  No  person  shall  within  the  District 
sell  or  transfer  any  rifle  or  shotgun  to  a  pur- 
chaser who  is  not  a  retail  dealer  hcensed 
under  Art  54  of  these  Regulations;  and  no 
person  who  Is  not  a  licensed  retail  dealer 
shall  purchase  or  otherwise  acquire  any  rifle 
or  shotgun  from  any  seller  unless — 

( 1 )  the  purchaser  exhibits  to  the  seller 
a  valid  rifle  and  shotgun  license  issued  ac- 
cording to  Section  6  of  thU  Article;  and 

(2)  the  seller  forwards  to  the  Chief  of 
Police  at  the  time  of  the  sale  the  purchaser's 
application  register  the  rifle  or  shotgun  being 
sold  pursuant  to  Art    61,  Sec    2iai   of  these 

Regulations,  or  within  forty-eight  hours 
following  the  sale  a  written  notification  of 
sale  pursuant  to  Art  61,  Sec  8(b)  • 

(d)  No  person  within  the  DUtrtct  shall 
Import  or  cause  to  be  delivered  to  him  within 
the  EMstrlct  any  rifle  or  shotgun  unless  he 
shall  within  forty-eight  hours  following 
delivery  to  him.  submit  an  application  to 
register  the  rifle  or  shotgun  pursuant  to 
Art    61.  Sec    2(c)    of  these  Regulations 

3  Each  person  who  Is  required  by  Sec  8  of 
the  Act  (DC  Code,  sec  22-3208)  to  submit  a 
statement  when  applying  to  purchase  s  pis- 
tol, or  who  Is  reqiUred  by  Sec  4  of  xht  Act 
(D  C  Code,  sec  23-3204)  to  have  a  license  to 
carry  a  pistol,  or  who  Is  required  by  sec  a(b) 
of  this  Article  to  have  a  license  to  purchase 
or  carry  a  rifle  or  shotgun  shall  submit  ruch 
statement  to  the  seller  or  an  appUcatlen  for 
such  license  dlrecUy  to  the  Chief  of  Police  In 
the  form  and  number  prescribed  by  the 
Chief 

4  (a)  Each  statement  on  application  to 
purchase  a  pistol  shall  be  signed  by  the  ap- 
plicant purchaser  and  the  seller,  and  each 
application  for  a  license  shall  be  signed  by 
the  applicant  for  the  Ucenae 

( b )  Each  such  statement  or  spplloation 
shall  contain  that  Information  prescribed  by 
the  Chief  of  Police  which  in  his  Judgment  is 
necessary  to  conduct  efficient  and  tborotigh 
investigations,  and  to  effectuate  the  purposes 
of  the  Act  and  these  Regulations  Bach  state- 
ment or  application  shall  contain  at  least  the 
following  information 

1 1 )  the  full  name,  and  any  other  name  by 
which  the  applicant  Is  or  has  been  known; 

(2)  the  home  address,  and  any  other  ad- 
dress at  which  the  applicant  has  resided 
within  five  years  Immediately  prior  to  tilt 
submission  of  the  statement  or  application 

( 3 )  the  present  business  or  occupation, 
any  business  or  occupation  In  which  the  ap- 
plicant has  engaged  for  five  yean  immedi- 
ately prior  to  the  application  and  the 
addresses  of  such  businesses  or  places  of 
employment; 

|4)  the  date  and  place  of  btrtb  ot  the 
applicant; 

( 6 )    the  sex  of  the  applicant; 

(6)  a  statement  by  the  applicant  that  he 
is  not  ineligible  to  purchase  or  possess  a  pis- 
tol  under  Section  7  of  the  Act   (DC    Code. 


•Non:    Apparently   abould    read    Art    51, 
sec.  7(b) . 
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sec.  23-3207)  or  not  Ineligible  for  a  Ucenae 
to  carry  a  pistol  under  Sec  6  of  the  Act  (DC 
Ckxle.  sec  23^3306).  or  not  Ineligible  under 
Sec  5(c)  of  this  Article  to  purchaae  or  carry 
a  rifle  or  shotgun,  and  IndlcaUng  whether 
he  has  previously  been  denied  any  pl*tol.  or 
rifle  or  shotgun  license.  regUtraUon  certifi- 
cate or  permit  by  the  Federal  Oovcmment 
or  any  state  government  or  •ubdlvlslon 
thereof  Including  the  District  Oovemment: 
and  whether  he  has  been  Involved  In  any 
mishap  Involving  a  pistol,  or  rifle  or  shotgun. 
Including  the  date,  place,  and  circumstances 
and  the  names  of  any  persons  Injured  or 
killed: 

(7)  a  statement  by  the  applicant  of  his 
need  to  purchase  or  carry  a  pistol,  rifle  or 
shotgun,  and  his  intended  use  of   the  same. 

(8)  the  caliber,  maie.  model,  manufac- 
turer's Identification  number,  serial  number, 
and  any  other  identifying  nuu-ks  on  the  pis- 
tol, rifle  or  shotgun  to  be  purchased  or 
carried,  and 

(9)  the  name  and  addreas  of  the  seller, 
and  his  retail  license  number  if  he  la  a 
licensed  dealer  under  Art.  66  of  these 
Regulations 

5.  (a)  No  person  shall  be  approved  by  the 
Chief  of  PoUcf  to  purchase  a  plstul  If  the 
Chief  after  investigation  determines  that  a 
pistol  could  not  lawfully  be  sold  to  such  per- 
son under  Section  7  of  the  Act  (DC  Code, 
sec   22-2307) 

(b)  No  person  shall  be  Issued  a  license  to 
carry  a  pistol  by  the  Chief  of  Police  If  the 
Chief  after  Investigation  determines  that 
such  person  is  Ineligible  for  such  license 
under  Section  6  of  the  Act  (DC  Code,  sec. 
3206) 

(C)  Except  as  provided  for  In  subsection 
(d)  of  this  section,  no  person  shall  be  Issued 
a  license  to  purchase  or  carry  a  rifle  or  shot- 
gun If  the  Chief  of  Police  determines  after 
Investigation  that  such  jjerson — 

( 1 )  Is  under  the  age  of  twenty-one  years, 

(2)  is  not  of  sound  mind;  provided,  that 
the  Chief  of  Police  ahall  determine  that  the 
person  Is  not  of  sound  mind  to  purchase, 
possess  and  carry  a  rifle  or  shotgun  If  he  de- 
termines that  such  person  has  been  adjudi- 
cated mentally  Incompetent,  or  has  been 
acquitted  of  any  criminal  charge  by  reason 
of  insanity  by  any  court  or  has  been  adjudi- 
cated a  chronic  alcoholic  by  any  court  and 
provided,  that  three  years  after  such  con- 
viction adjudication  or  acqiilttal.  the  Chief 
of  Police  shall  dlvegard  the  dlsablUtles  of 
this  subsection  If,  after  an  Investigation,  he 
Is  satlsfled  that  the  applicant  is  mentally 
and  physically  capable  of  owning,  possessing 
and  using  a  pistol  in  a  safe  and  responsible 
manner 

(3)  Is  a  drug  addict;  provided,  that  the 
Chief  of  Police  shall  determine  that  the  per- 
son Is  a  drug  addict  If  he  determines  that 
such  person  1 1 )  la  an  abusive  user  of  narcotic 
drugs  as  defined  by  section  4731  of  the  Inter- 
nal Revenue  Code  1954,  as  amended  (Aug  16. 
1954,  88A  Stat  567.  ch  736;  Apr  22.  1960,  74 
Stat.  67  Pub  I,  88  429,  sec  4(a),  (b):  26 
use.  sec  4731);  or  (11)  Is  an  abiislve  user 
of  dangerou.s  drugs  as  defined  by  or  under 
the  .\ct  entitled  the  "Dangerotis  Drug  Act 
for  the  District  of  C<Jlumbla".  approved 
July  24,  1956  (70  Stat  812,  UUe  11.  sec  202 
DC.  Code,  sec  33  701 ) ; 

(4)  has  been  convicted  In  any  Jurisdiction 
of  a  crime  Involving  the  use  of  physical  force 
against  a  p>er8on  punishable  by  Imprison- 
ment for  more  than  one  year,  or  Is  under 
Indictment  for  such  a  crime;  or 

(6)  he  has  been  convicted  In  any  Jurisdic- 
tion of  any  of  the  following  offenses  punish- 
able by  imprl-sonment  for  less  than  one  year; 
any  offense  Involving  a  physical  assault,  any 
offense  committed  while  carrying  a  firearm 
or  weapon;  using,  possessing  or  selling  any 
narcotic  or  dangerous  drug;  or  any  viola- 
tion of  a  law  restricting  the  sale,  receipt,  poe- 
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session,  use  or  transportation  of  a  firearm 
or  destructive  device;  provided,  that  three 
years  after  such  conviction,  the  Chief  of 
Police  may  disregard  the  disabilities  of  this 
subsection  If.  after  ai.  Investigation,  he  Is 
satlsfled  that  the  applicant  Is  mentally  and 
physically  capable  of  owning.  poRsesslng  and 
using  a  rlfie  or  shotgun  In  a  safe  and  re- 
sponsible manner:  or 

(6)  suffers  from  a  physical  defect  which 
would  make  It  unsafe  for  him  to  use  a  rifle 
or  shotgun;  or 

(7)  has  Indicated  by  threatening  speech 
or  other  behavior  that  he  Is  likely  to  make 
unlawful  use  of  a  rifle  or  shotgun,  or 

(8)  has  been  adjudicated  negligent  In  a 
firearms  mishap  causing  death  or  Injury  to 
another   human   being;    or 

(9)  Is  otherwise  ineligible  to  purchase  or 
pt^ssess  a  pistol  under  section  3  of  the  Act 
(DC    Ctxle,  sec    22-3203) 

(d)  The  Chief  of  Police  shall  deny  a  rifle 
or  shotKun  license  If  the  Chief  determines, 
after  investigation  or  test.  that  the 
applicant 

( I )  does  answer  to  one  or  more  of  the 
descriptions  enumerated  In  subparagraphs 
(c)(1)     through     (c)(9)     of    this    section,    or 

(3)  has  failed  to  demonstrate  satUfac- 
torlly  a  knowledge  of  the  laws  of  the  District 
of  Columbia  pertaining  U>  rifles  and  shot- 
guns and  the  safe  and  responsible  use  of  the 
same  In  accordance  with  tests  and  standards 
prescribed  by  the  Chief  of  Police;  or 

(3)  has  vision  less  than  that  required  to 
obtain  a  valid  driver's  license  under  the  laws 
of  the  District;  provided,  that  possession  of 
a  valid  driver's  license  shall  be  prima  faclo 
evidence  that  an  applicant's  vision  Is  not 
deficient 

(e)  The  Chief  of  Police  shall  issue  to  ap- 
plicant a  numbered  rifle  and  shotgun  license 
If  the  Chief  determines,  after  Investigation 
that  the  applicant  does  not  answer  to  any  of 
the  descriptions  enumerated  In  subpara- 
graphs (  c )  ( 1 )  through  (c)(9)  of  this  section 

(f)  The  Chief  of  Police  may  Issue  to  an 
applicant  between  the  ages  of  eighteen  and 
twenty-one  years  old  who  Is  otherwise  quail- 
fled  under  subsection  (c)  a  numbered  re- 
stricted rifle  and  shotgun   license  If — 

( 1 )  the  application  Is  accompanied  by  a 
signed  statement  by  the  parent  or  guardian 
of  the  applicant  (I)  that  the  appUcant  has 
the  permission  of  the  parent  or  guardian  to 
use  a  rifle  or  shotgun,  and  (U)  that  the 
parent  or  guardian  assumes  dvll  liability 
for  all  damages  resulting  from  the  actions 
of  the  applicant  In  the  use  of  the  rifle  or 
shotgun;  and 

(3)  If  the  applicant  is  not  dlsquallfled  by 
subsection  (d)  In  any  respect  except  his  age 

9  (a)  Section  2(b)'  of  this  ArUcle  ahall 
not  apply  to — 

( 1 )  any  person  directly  transporting  any 
rifle  or  shotgun  to  any  police  precinct  house 
to  surrender  the  same  to  the  Chief  of  Police; 

(2)  any  nonresident  of  the  District  ac- 
tively participating  In  any  lawful  recreational 
activity  In  the  District  Involving  the  use  of  a 
rifle  or  shotgun,  transporting  a  rifle  or  shot- 
gun directly  to  or  directly  from  such  lawful 
recreational  activity;  provided,  that  such 
nonresident  shall  upon  demand  of  any  law 
enforcement  officer  exhibit  proof  that  his 
carrying  about  of  a  rifle  or  shotgun  is  per- 
mitted and  legal  In  the  Jurisdiction  in  which 
he  resides;  or  proof  of  residence  in  a  Juris- 
diction which  does  not  license  the  carrying 
about  of  a  rifle  or  shotgun. 

(3)  any  officer,  agent  or  employee  of  the 
District  of  Columbia  or  the  Federal  Oovem- 
ment. or  any  officer,  agent  or  employee  of  the 
government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  armed  forces 
of  the  United  States,  the  National  Ouard  or 
the  Organized  Reserves,  when  such  officer, 
agent,  employee  or  member  is  authorized  to 
carry  a  rifle  or  shotgun,  and  who  Is  carrying 


a  rifle  or  shotgun  while  on  duty  in  the  per- 
formance of  his  official  authorized  functions; 
(4)  any  person  between  the  ages  of  15 
and  18  years  of  age  uses  a  rifle  or  shotgun  a« 
authorized  by  Art  66,  sec  8(b)  of  these 
Regulations 

(b)  NotwlthsUndlng  any  provision  of  this 
Article.  It  shall  be  lawful  In  the  DUtrlct  for 
a  seUer  to  sell  a  rifle  or  shotgun  to  a  non- 
resident of  the  District  who  Is  a  citizen  of 
the  United  States  and  who  does  not  have  a 
license  issued  under  this  Article,  provided. 
that  such  nonresident  purchaser  possesses 
and  exhlblU  to  the  seller  a  valid  license  or 
permit  for  the  purchase,  possession  or  use 
a  rifle  or  shotgun  Issued  to  him  by  the  United 
States  government  or  by  any  state  or  sub- 
division thfereof 

(c)  Any  rifle  or  shotgun  being  carried 
shall  except  when  lawful  use  Is  Imminent 
be  unloaded  and  securely  wrapped  or  en- 
cased In  a  cloeed  container. 

53  Reffulating  the  sale  of  fireaTm  am- 
munition 1  No  person  shall  within  the  Dis- 
trict sell  or  otherwise  transfer  ammunition 
for  a  firearm  to  another  unless 

(a)  The  sale  or  transfer  Is  made  In  a  face- 
to-face  transaction; 

(b)  The  purchaser  exhibits  at  the  lime 
of  the  sale  or  transfer  a  valid  certificate  of 
registration  Issued  under  these  regulations; 

(c)  The  anmiunltlon  sold  or  transferred  Is 
of  the  same  caliber  or  gauge  as  the  firearm 
described  in  the  certificate  of  registration 
and  suitable  for  use  therein. 

(d)  The  purchaser  signs  a  receipt  for  the 
ammunition,  which  receipt  shall  be  main- 
tained by  the  seller  for  six  months 

2  No  person  shall  within  the  District  of 
Columbia  purchase  or  possess  ammunition 
for  a  firearm  unless  he  Is  the  holder  of  a 
valid  certificate  of  registration  Issued  under 
the  regirtatlons;  and  unless  the  amm\inltlon 
Is  of  the  same  gauge  or  caliber  as  the  firearm 
described  In  the  certificate  of  registration 
issued  to  such  person. 

3  For  purposes  of  Sees  1  and  2  above,  a 
valid  firearm  registration  certificate  Issued 
by  the  United  SUtes  or  any  state  or  subdivi- 
sion thereof  shall  be  sufficient  to  authorize 
ammunition  sales  to  and  purchases  by  per- 
sons who  are  not  residents  of  the  District 

4  This  Article  shall  not  apply  Ui  sale.s 
or  transfers  to  government  agencies,  duly 
appointed  law  enforcement  officers,  or  per- 
sons dxUy  licensed  as  dealers  of  weapons 
under  SecUon  10  of  the  Act  (DC  Code,  sec 
23-3210). 

6  This  Article  shall  not  apply  to  bona  fide 
collectors  of  ammunition  who  are  purchas- 
ing ammunition  for  their  collections  Any 
such  collector  may  obtain  an  ammunition 
collector's  certificate  from  the  Chief  of 
Police,  upon  proof,  submission  of  a  state- 
ment, verified  by  the  Chief,  that  he  Is,  In 
fact,  a  bona  flde  collector.  This  certificate 
shall  be  exhibited  to  the  seller  whenever  the 
collector  purchases  ammunition  for  his  col- 
lection. The  seller  shall  keep  records  of  all 
ammunition  sales  to  collectors  for  six 
months. 

54  Regulating  and  Ixcennng  dealers  in 
dangerous  weapons  1  (a)  No  person  shall 
within  the  District  engage  In  the  business 
of  selling,  or  manufacturing,  or  repairing 
any  pistol,  rlfie.  shotgun,  or  ammunition 
without  first  obtaining  a  license  as  provid- 
ed in  sec   2  of  this  Article 

(b)  The  Commissioner  may  grant  license."!, 
effective  for  not  more  than  one  year  from 
date  of  Issue,  permitting  the  licensee  to  sell. 
or  to  manufacture,  or  to  repair  pistols,  rifles, 
shotguns  or  ammunition  Whenever  any 
such  licensee  breaches  any  condition  upon 
which  his  license  was  Issued  or  violates  any 
provision  of  these  Regulations  or  of  any 
provision  of  section  7  of  the  Act  (DC  Code, 
sec  23  3307) ,  which  is  applicable  tc>  any  such 
licensee  or  any  applicable  regulation  made 
pursuant  to  such  Act,  the  license  shall   be 


suspended  or  revoked  and  the  licensee  shall 
be  subject  to  punishment  as  provided  In 
these  Regulations 

4.  (a)  Any  dealer  within  the  District  who 
transports  or  delivers  firearms  to  another 
dealer  in  the  District  shall,  before  delivery 
of  the  firearm,  ftumlsh  to  the  Chief  of  Police 
an  Invoice  listing  his  name,  his  home  and 
business  addresses,  his  license  number,  the 
name  and  address  of  the  dealer  to  whom  such 
firearms  are  to  be  delivered,  the  place  of 
origin  of  the  shipment,  the  quantity  of  fire- 
arms transported,  and  the  serial  number  of 
each  firearm  In  the  shipment 

(b)  If  such  shipment  Is  by  common  car- 
rier, a  copy  of  the  invoice  shall  be  delivered 
to  the  common  carrier  No  common  carrier 
shall  knowingly  deliver  a  shipment  of  fire- 
arms to  a  dealer  within  the  District  without 
having  received  a  copy  of  such  Invoice  The 
copy  of  the  Invoice  shall  be  left  with  the 
dealer  at  the  time  of  delivery. 

(C)  If  such  shipment  Is  by  other  than 
common  carrier,  the  copy  of  the  Invoice  shall 
be  furnished  to  the  dealer  at  the  time  of 
delivery. 

5  (a)  No  person  licensed  under  this  Arti- 
cle shall  sell  a  pistol,  rifle,  shotgun,  or  am- 
manltlon  to  any  person  whom  he  knows 
or  has  reasonable  cause  to  believe  Is  Ineligi- 
ble to  own  a  pistol,  rifle  or  shotgun  under 
Section  7  of  the  Act  (DC  Code,  sec  22- 
3207)  or  Article  62,  sec  5(c)  of  these 
Regulations 

7  Beginning  one  year  after  the  effective 
date  of  these  Regulations,  no  retail  dealer 
licensed  under  this  Article  shall  sell  or  offer 
for  sale  in  the  District  any  pistol,  rlfie  or 
shotgun,  which  does  not  have  Imbedded  Into 
the  metal  portion  of  such  pistol,  rifle  or  shot- 
gun a. unique  manufacturer's  Identification 
number  or  serial  number  unless  the  retail 
dealer  shall  have  Imbedded  Into  the  metal 
portion  of  such  pistol,  rifle  or  shotgun  a  unl- 
que  dealer's  Identification   number 

8  (a)  No  pawnbroker  In  the  District  shall 
sell  or  offer  for  sale  any  firearm  or  ammuni- 
tion, or  loan  money  secured  by  mortgage, 
deposit  or  pledge  of  any  firearm  or  ammuni- 
tion without  obtaining  a  license  under  this 
Article. 

(b)  No  licensed  dealer  shall  take  or  re- 
ceive any  firearm  by  way  of  mortgage,  pledge 
or  pawn  without  also  taking  and  reUlnlng 
during  the  term  of  such  pledge  or  pawn,  the 
registration  certificate  of  the  firearm  mort- 
gaged, pledged  or  pawned  If  such  firearm 
Is  not  redeemed,  the  dealer  shall  return  the 
registration  certificate  to  the  Chief  of  Police 
and  register  the  firearm  In  his  own  name 

65  Miscellaneous  proviHons  1  (a)  It 
shall  be  unlawful  for  any  person  purchasing 
any  pistol,  rifle,  shotgun  or  ammunition,  or 
applying  for  any  cerUficate  of  registration 
or  license  under  these  Regulations,  or  in  glv- 
ing  any  Information  pursuant  to  the  re- 
quirements of  these  Regulations,  to  give 
false  information  or  offer  false  evidence  of 
his  Identity. 

(b)  It  shall  be  unlawful  for  anyone  to 
forge  or  alter  any  application,  registration 
certificate,  temporary  evidence  of  registra- 
tion, or  license  submitted,  reUlned  or  issued 
under  these  Regulations 

(C)  It  shall  be  unlawful  for  any  person 
within  the  District  to  change,  alter,  remove 
or  obliterate  the  name  of  the  maker,  model 
manufacturer's  Identification  number,  serial 
number,  or  other  mark  of  Identification  on 
any  pistol,  rlfie  or  shotgun:  provided,  that 
nothing  contained  In  this  section  shall  apply 
to  any  officer  or  agent  of  any  department  or 
agency  of  the  United  SUtes  or  the  District 
(Government  who  is  engaged  In  research  or 
experimental  work 

'd)  It  shall  be  unlawful  for  any  person 
within  the  District  to  own,  possess,  sell,  offer 
for  sale,  purchase  or  offer  to  purchase  any 
destructive  device,  or  military  type  weapon 
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including  weap>ons  known  as  hand  grenades, 
cannons,  anti-tank  guns  and  bazookas: 
provided,  that  this  section  shall  not  apply  to 
any  agency  or  department  of  the  District  of 
Columbia  or  Federal  Oovemment  or  to  any 
person  licensed  or  authorized  by  the  Federal 
Oovemment  to  own,  possess,  sell  or  purchase 
such  weapons 

4  (c)  The  Commissioner  may  prohibit  the 
sales  of  ammunition  when  he  determines 
that  the  design,  construction  or  material 
composition  of  such  ammunition  makes  it 
unsuitable  or  unsafe  for  any  lawful  use 

6.  Except  for  transfers  to  licensed  dealers, 
no  person  shall  loan  or  otherwise  allow  an- 
other person  to  possess,  carry  or  use  any  fire- 
arm unless  such  firearm  is  being  loaned  for 
a  legitimate  purpose,  and  for  a  period  not 
to  exceed  30  days;   and  unless — 

"(a)  the  person  to  whom  the  firearm  Is 
loaned  possesses  a  valid  license  for  such  Ore- 
arm  Issued  to  him  pursuant  to  section  6 
of  the  Act  (DC  Code.  sec.  22-3306)  or  to 
Art    62  of  these  Regulations,  or 

(b)  such  person  to  whom  the  firearm  U 
loaned  Is  at  least  fifteen  years  of  age,  does 
not  possess  a  valid  license  because  of  his  age, 
and  Is  a  member  or  student  of  an  organiza- 
tion or  school  which  teaches  firearm  safety 
and  use  Where  such  circumstances  exist. 
It  shall  be  lawful  to  loan  a  rifle  or  shotgun 
to  such  i>er8on  for  instruction,  military  or 
military  type  drill  or  legitimate  recreatlona. 
activity;  provided,  that  the  use  of  the  rlfie 
or  shotgun  Is  Immediately  supervised  by  a 
person  licensed  pursuant  to  Art.  62  of  these 
Regulations:  and  provided,  the  rlfie  or  shot- 
gun Is  registered  to  the  organization,  school, 
parent  or  guardian  of  the  user;  and  further 
provided,  that  the  rlfie  or  shotgun  is  sur- 
rendered immediately  following  its  use  to 
the  organization,  school,  or  parent  or  guard- 
ian of  the  user  " 

7  (B)  Except  as  provided  In  the  Immedi- 
ately preceding  section,  no  person  shall 
within  the  District  keep  any  firearm  or  am- 
munition for,  or  intentionally  make  any  fire- 
arm or  ammunition  available  to  any  p>er»on 
who  would  not  qualify  under  these  Regu- 
lations for  a  Ucense  for  such  firearm 

(b)  No  person  shall  hold  a  firearm  or  loan 
any  money  on  a  firearm  as  security  for  the 
payment  or  repayment  of  any  debt  or 
pledge,  except  as  otherwise  provided  for  in 
Art    66,  sec    8  of  these  Regulations 

8  No  person  shall  within  the  District  sell 
or  otherwise  transfer  a  firearm  or  ammuni- 
tion to  a  purchaser  who  is  under  the  influ- 
ence of  alcohol  or  a  narcotic  or  dangerous 
drug  No  person  shall  within  the  District 
carry  or  use  any  firearm  while  under  the 
Influence  of  alcohol  or  a  narcotic  or  danger- 
ous drug. 

10  (a)  "Applications  required  by  these 
Regulations  for  registration  or  licensing  of 
firearms  possessed,  purchased  or  acquired  by. 
or  delivered  to.  persona  within  the  District 
prior  to  the  effective  date  of  these  regula- 
tions must  be  submitted  within  120  days 
after  that  date  No  such  p>erson  shall  be 
deemed  in  default  under  the  registration 
provisions  of  these  regulations  If  hla  applica- 
tion to  register  is  submitted  within  that 
time  Nor  shall  any  such  pterson  be  deemed 
In  default  under  the  licensing  provisions  of 
these  regulations  while  his  application  for 
a  license,  submitted  within  that  time,  is  still 
pending 

(b)  The  registration  and  licensing  re- 
quirements established  by  these  regulations 
shall  be  Immediately  effective,  from  the 
effective  date  of  these  Regulations,  for  fire- 
arms purchased  or  acquired  by.  or  delivered 
to,  persons  within  the  DUtrlct  after  that 
date  " 

14  "These  Regulations  shall  become  effec- 
tive on  February  15,  1969,  provided  that  the 
Chief  of  Police  may  accept  applications  for 
registration  of  firearms  Immediately  upon 
adoption  of  these  Regulations" 
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FLORIDA 

Stat*  Low 

Pui.  Stats.  Amv. 

350.32  CommaruUng  officer's  control  of 
arms  sales  When  any  part  of  the  mlUtla  of 
Florida  la  In  active  aervice  by  the  order  of 
the  governor  to  aid  in  the  enforcement  of 
the  laws,  the  commanding  officer  of  such 
troops  may  order  the  closing  of  any  places 
where  anns,  ammunition,  dynamite,  explo- 
sives, or  intoxicating  liquors,  are  sold,  and 
forbid  the  selling,  bartering,  lending  or  giv- 
ing away  of  any  of  said  commodities  In  the 
city,  town  or  village  where  the  troops  are 
on  duty,  or  In  the  vicinity  of  such  place,  for 
BO  long  as  any  of  the  troops  remain  on  duty 
in  said  vicinity.  Such  orders  shall  take  effect 
whether  any  civil  officer  has  laeued  a  similar 
order;  and  the  commaiullDg  officer  of  such 
troops  may  continue  said  prohibition  in  force 
until  the  departure  of  the  troops,  although 
the  sheriff,  mayor  or  Intendent  of  the  county, 
city,  town  or  village  may  have  pretcrlbed  ac 
(orller  or  different  date  after  which  such 
selling,  bartering,  lending  or  giving  away 
shall  be  carried  on 

790.001  Definitions  The  following  words 
and  phrases,  when  used  in  this  chapter,  ahall, 
for  the  purposes  of  this  chapter,  have  the 
meanings  respectively  ascribed  to  them  In 
this  chapter,  except  where  the  context  other- 
wise requires 

11)  "Antique  firearm"  means  any  firearm 
manufactured  in  or  before  1898  (including 
any  matchlock,  flintlock,  percussion  cap,  or 
similar  early  type  of  ignition  system )  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured In  or  before  1898,  for  which  ammuni- 
tion la  no  longer  manufactured  In  the  United 
States  and  la  not  readily  available  in  the 
ordinary  channels  of  commercial  trade 

(3)  (b)  "Tear  gas  gun,"  "chemical  wei^>on  ' 
or  device  "  ahall  ^ply  to  all  weapons  of  such 
nature  except  those  designed  to  be  carried 
In  a  woman's  handbag  or  e  man's  ptants  or 
coat  pocket  or  designed  as  a  pocket  pencil 
or  pen  and  containing  not  more  than  one 
half  ( i^  )  ounce  of  chemical 

(4)  "Destructive  device"  means  any  explo- 
sive, incendiary,  or  poison  gas  bomb,  grenade 
mine,  rocket,  missile,  or  almllar  device:  and 
includes  any  type  of  weapon  which  will,  or 
is  designed  to  or  may  readily  be  converted  to, 
expel  a  proJectUe  by  the  action  of  any  ex- 
plosive and  has  a  barrel  with  a  bore  of  one 
half  Inch  or  more  in  diameter  and  ammuni- 
tion for  such  destructive  devices,  but  not 
Including  ahotgtm  ahella  or  any  other  ammu- 
nition designed  for  use  in  a  firearm  other 
than  a  destructive  device  "Destructive  de- 
vice" shall  not  include 

(s)  A  device  which  is  not  designed,  rede- 
signed, used,  or  Intended  for  um  as  a 
weapon : 

(b)  Any    device,    although    originally    de- 
signed as  a  weapon,   which  is  redesigned  so 
that  It   may  be   «sed   solely   as   a   signaling 
llne-thl\3wlng,  safety,  or  similar  device: 

(c)  Any  shotgun  other  than  a  short- 
barreled  shotgim;  or 

Id)  Any  nonautomatic  rifle  (other  than  a 
short -barreled  rlfie)  generally  recognized  or 
particularly  suitable  for  use  for  the  hunting 
of  big  game 

1 6)  "Explosive"  means  any  chemical  com- 
pound or  mixture  that  has  the  property  of 
yielding  readily  to  combtistlon  or  oxidation 
upon  application  of  heat,  flame,  or  shock, 
Including  but  not  limited  to  dynamite,  nitro- 
glycerin, trinitrotoluene,  ammonium  nitrate 
when  combined  with  o<.her  Ingredients  to 
form  an  explosive  mixture,  blasting  caps  and 
detonators;  but  not  Including 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion for  firearma; 
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(b)  Pireworlts  a-s  detlnrd  In   5  791.01; 

(c)  Smokeless  propellent  f>owder  or  small 
arnoa  ammunition  primers.  If  posaesaed.  pur- 
chased, sold,  transported  or  used  In  com- 
pliance with  5  562  241; 

(d)  Black  powder  In  quantities  not  to 
exceed  that  authorleed  by  chapter  562.  c  by 
any  rules  or  regulations  prt>mulgated  there- 
under by  the  department  ot  Insurance,  when 
used  for  or  intended  to  be  used  for  the  manu- 
facture of  target  and  sporting  ammunition  or 
for  use  in  muzzle  loading  flint  or  percussion 
weapons 

(6)  ■•pirearm"  me*n»  any  weapon  (Includ- 
ing a  starter  Kun)  which  will,  or  Is  designed 
to  or  may  readily  be  converted  to.  expel  a 
projectile  by  the  action  of  an  eiploalve:  the 
frame  or  receiver  of  any  such  weapon;  any 
firearm  muffler  or  flrearm  silencer,  any  de- 
structive device;  or  any  machine  Kun.  The 
term  ■•flreann"  shall  not  include  an  antique 
firearm 

(7)  "Indictment"  means  an  indictment  or 
an  information  in  any  court  under  which  a 
crime  punishable  by  Lmpnaorunent  for  a  term 
exceeding  one  year  may  be  prosecuted 

(8)  "Law  enforcement  ofHcer"  means 

(a)  All  officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  .subdivision  thereof,  who 
have  authority  to  make  arrests; 

(b)  Officers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division. 
munl::lpallty.  or  subdivision  thereof,  duly 
authorized  to  carry  a  concealed  weapon. 

(c)  Members  of  the  armed  forces  of  the 
United  States,  the  organised  reaenres,  state 
mllttla.  or  Florida  National  Ouard.  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  from  military  duty,  or  under  orders; 

(d)  Employeos  of  the  state  prisons  or 
correctional  systems  who  have  been  so  desig- 
nated by  the  division  of  adult  corrections  of 
the  department  of  health  and  rehabilitative 
services  or  by  a  superintendent  of  an 
institution; 

(e)  All  peace  officers; 

(f)  All  state  attorneys.  United  States  at- 
torneys, county  solicitors,  and  county  pro«e- 
cutors  and  their  respective  assistants  and 
Investigators 

(9)  "Machine  gun"  means  any  ilrearm,  as 
defined  herein,  which  shoots,  or  Is  designed 
to  shoot,  automatically  or  seml -automati- 
cally, more  than  one  (1)  shot,  without 
manually  reloading,  by  a  single  function  of 
the  trigger 

(10)  "Short  barreled  shotgun"  means  a 
shotgun  having  one  (1)  or  more  barrels  leas 
than  eighteen  (18)  Inches  In  length  and 
any  weapon  made  from  a  shotgun  (whether 
by  alteration,  modification,  or  otherwise)  If 
such  weapon  as  modified  has  an  overall 
length  of  less  than  twenty-six   (26)    Inches 

(11)  "Shod  barreled  rifle"  means  a  rifle 
having  one  ( 1 )  or  more  bcurels  leas  than 
sixteen  (  16)  Inches  In  length  and  any  weapon 
made  from  a  rifle  (whether  by  alteration. 
mf>dincatlon.  or  otherwise)  If  such  weapon  as 
mudined  has  an  overall  length  of  leas  than 
twenty-alx  (26)   Inches. 

790  17  Fumi3t\tng  toeaporu  to  minort  un- 
der exghteen.  yean  oj  age.  etc  Whoever  sella, 
hires,  barters,  lends  or  gives  any  minor  un- 
der eighteen  ( 18)  years  of  age  any  pistol,  dirk, 
or  other  arm  or  weapon,  other  than  an  ordi- 
nary pocketknlfe.  without  permission  of  the 
parent  of  such  minor  or  the  person  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsouiKl  mind 
any  dangerous  weapon,  other  than  an  ordi- 
nary pocketknlfe.  Is  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punlidied  by 
Imprisonment  not  exceeding  three  (3) 
months,  or  by  flne  not  exceeding  flfty  dollars 
(•60.00) 
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790.18.  Selling  artna  to  minori  by  ieaXtrt 
It  Is  unlawful  for  any  dealer  In  arms  to 
sell  to  minors  any  pistol,  sprlngfleld  rifle  or 
other  repeating  rifle,  bowle  knife  or  dirk 
knife,  brass  knuckles  or  sling  shot,  and  every 
person  violating  this  section  shall  be  guilty 
L)f  a  misdemeanor,  and  upon  conviction  .^lall 
be  punished  by  a  flne  of  flfty  dollars  or  by 
Imprisonment  In  Uie  county  Jail  not  more 
than  six  mocvths 

790  22  Vie  0/  BB  guru,  air  or  gas  operated 
guns  or  ftrearms  by  child  under  sixteen,  limi- 
tation. (1)  The  use  for  any  purpoee  whatao- 
ever  of  BB  guns,  air  or  g&s  operated  guns  or 
a  flrearm  as  deflned  In  this  act,  by  any  child 
under  the  age  of  sixteen  (16)  years  la  pro- 
hibited unless  such  use  Is  under  the  super- 
vision and  In  the  presence  of  an  adult. 

(2)  Any  adult  responsible  for  the  welfare 
of  any  child  under  the  age  of  sixteen  (16) 
years  who  knowingly  permits  such  child  to 
use  or  have  In  his  possession  any  BB  gun. 
air  or  gas  operated  guns  or  any  flrearm  In 
violation  of  the  provisions  of  subsection  ( 1 ) 
of  this  section,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall 
be  punished  by  a  flne  or  not  more  than  three 
hundred  dollars  ($300  00)  or  by  Imprison- 
ment In  the  county  Jail  for  not  longer  than 
thirty  (30)  days 

790  221  Poiseaion  of  short -barreled  rifle, 
xhttrt -barreled  shotgun  or  machine  gun, 
penalty  i  1  )  It  Is  unlawful  for  any  person  to 
own  or  to  have  in  hl.s  care,  custody,  possession 
(jr  control  any  short-barreled  rifle,  short- 
barreled  shotgun,  or  machine  gun  which  Is. 
or  may  readily  be  made,  operable,  but  this 
••lectlon  shall  not  apply  to  antique  flrearms. 

1 2)  Any  perstjn  convicted  of  violating  this 
section  Is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  Imprison- 
ment in  the  state  penitentiary  not  to  exceed 
five  (5)  years 

( 3 )  Firearms  In  violation  hereof  whlc  are 
lawfully  owned  and  possessed  under  provi- 
sions of  federal  law  are  excepted 

CoMPii-Ka's  Not*  Florida  residents  legally 
possessing  short-barreled  shotguns,  short- 
barreled  rifles  or  machine  guna  under  federal 
law  may  transfer  svich  weapons  pursuant  to 
26  0  3.C  Section  5812  to  aiKJther  Florida 
resident,  they  would  not  come  within  the 
proscription  of  Section  790  231  Florida 
Htaitutee 

790  23  Felons,  possession  of  firearms  un- 
lawful.  exception,  penalty  (1)  It  la  unlaw- 
ful for  any  person  who  has  been  convicted 
of  a  felony  in  the  courts  of  this  state,  or  of 
a  crime  against  the  United  States,  which  Is 
designated  as  a  felony,  or  convicted  of  an 
offense  in  any  other  state,  territory  or  coun- 
try punishable  by  Imprisonment  for  a  term 
exceeding  one  ( 1 )  year,  to  own  or  to  have 
In  his  care,  custody,  pKiaseealon  or  control 
any  flrearm,  as  deflned  herein,  or  to  carry 
a  concealed  weapon,  as  deflned  herein,  but 
to  Include  all  tear  gas  guns,  chemical  weap- 
ons or  devices 

(2)  This  section  shall  not  apply  to  a  per- 
son having  been  convicted  of  a  felony  whose 
civil  rights  have  been  restored  or  to  a  person 
convicted  of  a  felony  for  antitrust  violation, 
unfair  trade  practice,  restraints  of  trade, 
nonsupport  of  dependents,  bigamy  or  other 
similar  offenses 

(3)  Any  person  convicted  of  violating  this 
section  shall  be  guilty  of  a  felony,  and  upon 
conviction  shall  be  punished  by  Imprison- 
ment In  the  state  penitentiary  for  not  leas 
than  one  ( 1 )  year  nor  more  than  twenty 
(20)   years. 

Bay   Harbor  Islands 

2.  Any  person  who  shall  have  In  his  piosses- 
slon  In  the  Town  of  Bay  Harbor  Islands  any 
pistol,  revolver,  or  other  firearm,  or  any 
dangerous  or  deadly  weapion  of  a  size  which 
may  be  concealed  upon  the  person,  without  a 
written   llcen«e   therefor,   issued    to  him   aa 


hereinafter  prescribed,  shall  be  guilty  of  a 
misdemeanor  Possession  shall  Include  but 
not  be  limited  to  In  a  person's  house  or  In 
his  automobile 

11  Every  license  Issued  pursuant  to  this 
ordinance  shall  expire  on  the  first  day  of 
May  after  the  date  of  Issuance,  provided, 
however,  that  any  such  license  may  be  lim- 
ited as  to  time  to  expire  on  a  date  fixed  in 
the  license  prior  to  such  date  Each  llcenae 
Issued  to  possess  a  weapon  not  to  be  carried 
on  the  person  shall  specify  the  place  where 
the  licensee  shall  p>oaseas  the  same  Each 
original  application  for  a  license  to  carry 
a  weapon  on  the  person  shall  be  accom- 
panied by  a  photograph  of  the  appll(»nt  In 
duplicate  which  photograph  shall  be  taken 
within  thirty  (30)  days  prior  to  the  fUlng 
of  such  application  and  one  copy  of  which 
shall  be  attached  to  the  license  and  the 
other  remain  with  the  application. 

13  This  ordinance  ahall  not  apply  to 
BherlfTs.  policemen,  or  to  other  duly  ap- 
p>olnted  peace  officer,  nor  to  duly  authorized 
members  of  military  or  civil  organizations 
when  parading,  nor  to  the  members  thereof 
when  going  to  and  from  the  place  of  meet- 
ing of  their  respective  organizations. 

Belle  Glade 

17-40  Weapons  -Procedure  for  acquiring 
(a)  It  Is  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any 
pistol  or  revolver  of  any  description  unless 
he  has  first  filed  a  notice  of  Intent  to  acquire 
same  with  the  chief  of  police 

(c)  It  Is  unlawful  for  any  person  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered,  any  revolver  or  pistol  to  any  other 
person  without  having  prevlou.sly  obtained 
the  registration  certificate  hereinbefore  de- 
scribed from  the  person  seeking  actual  de- 
livery of  such  firearm  and.  upon  receipt  of 
such  certificate.  It  Is  unlawful  to  fall  t-o 
report  to  the  chief  of  police  within  twenty- 
four  (24)  hours  thereafter  the  serial  number 
of  such  revolver  or  pistol  and  the  name  and 
address  of  the  person  to  whom  It  la  delivered 

Boynton   Beach 

17-60.  Same — Sale,  purchase  from,  furnish- 
ing to  persons  under  influeru-^  of  drugs,  al- 
cohol, etc  .  minors  It  ahall  be  unlawful  for 
any  person  to  purchase  from,  sell,  loan  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depireasant,  or  to  any  pefson 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor 

Clearv/ater 

13-32  Buying  or  receiving  goods  from 
minors.  It  shall  be  unlawful  for  any  person 
conducting  an  auction  house,  or  for  any 
pawnbroker.  Junk  dealer  or  secondhand 
dealer  to  loan  money  to  or  buy  or  receive 
from  any  minor  any  goods,  chattels  or  other 
article  of  personal  property,  provided,  how- 
ever, this  section  shall  not  apply  to  aoy 
minor  who  has  In  his  p>osse8Slon  the  written 
consent  to  the  prop>08ed  transaction  signed 
by  a  parent  or  guardian,  nor  shall  It  apply 
to  any  minor  whose  disabilities  of  nonage 
have   been   removed   as  provided   by  law 

13-34.  Chapter  applies  to  guns,  pistols,  etc 
All  the  provisions  herein  provided  for  re- 
ceiving, registering,  reporting,  holding  and 
dlspKwlng  of  personal  property  generally  shall 
speclflcally  apply  to  pistols,  guns  and  flrearms 
of  all  kinds 

Cocoa  Beach 

15-35  Weapons — Dangerou* — Sale,  loan.'i 
etc  ,  to  intoxicated  persons,  etc  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  fur- 
nish any  gun,  pistol  or  other  flrearm  In  which 
any  explosive  substance  can  be  used,  to  any 
person    whom   he   knows   or   has   reasonable 
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cause  to  believe  is  under  the  Influence  of 
alcohol  or  any  narcotic,  drug,  stimulant, 
or  depressant,  or  who  Is  of  unsound  mind, 
or  who  Is  a  member  of  any  subversive 
organization 

15-36  Firearms— Possession  by  felons,  in- 
toxicated persons,  etc  It  ahall  be  unlawful 
for  any  person  who  ha«  been  convicted  of 
a  felony,  or  who  Is  under  the  Influence  of 
alcohol  or  a  narcotic  or  drug  to  wear  or  have 
about  his  person  or  In  any  vehicle  in  which 
he  Is  an  occupant  any  'flrearm  or  other 
dangerous  or  deadly  weapon 

Coral  Gables 

20-15  Firea'ms—Sale  (a)  Definition  The 
word  "flrearm"  as  used  In  this  section  shall 
be  construed  to  mean  any  revolver,  pistol, 
auto-loadlng  pistol,  any  modified  shotgun 
or  rifle  having  an  overall  length  of  less  than 
26-lnchefl,  rifles  havlnp  barreU  less  than  16- 
inches,  and  shotguns  having  a  barrel  length 
of  less  than  18-lnches.  machine  guns,  sub- 
machine guns  and  machine  pistols  or  any 
fully  automatic  weaptins  capable  of  firing 
more  than  one  shot  at  each  pull  of  the 
trl,?ger  This  section  shall  not  apply  to  any 
antique  weapons  with  flint  or  percussion  Ig- 
nition using  only  black  powder,  or  to  modem 
replicas  of  such  weapons,  or  to  antique  rifles 
using  ammunition  which  is  no  longer  manu- 
factured  or   commercially   sold 

(b)  Application  Any  person  desiring  to 
purchase  or  receive  delivery  of  a  revolver 
or  other  flrearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  ahall 
be  obtained,  whether  by  purchase  or  gift. 
In  wriung.  on  a  form  to  be  supplied  by  the 
chief  of  police,  a  duplicate  sutement  con- 
taining true  and  correct  Information  which 
shall  be  signed  by  the  applicant,   •   •    • 

ici  Sale  of  flrearms  to  minors  restricted 
It  shall  be  unlawful  for  any  person  know- 
ingly and  wilfully  to  sell,  lend,  lease,  rent 
give  or  deliver  any  flrearm  to  any  person 
under  the  age  of  twenty-one  (21)  years  un- 
le-ss  accompanied  by  a  parent  or  guardian 
in  which  event,  both  the  minor  and  the 
parent  or  guardian  shall  be  required  to  fill 
out  the  applicauon  form,  as  provided  In  sec- 
tion 20-15(b)    hereof 

Id)  Sale  of  flrearms  to  felons  prohibited 
It  ahall  be  unlawful  for  any  person  knowing- 
ly or  wilfully  to  sell,  lend,  glv»  or  deliver  any 
firearm  to  any  person  convicted  of  a  felony 
(e)  Sale  of  flrearms  to  users  of  narcotics 
prohibited  It  shall  be  unlawful  for  any  per- 
son knowingly  or  wilfully  to  sell,  lend,  give, 
or  deliver  any  flrearm  to  any  person  ad- 
dicted to  the  use  of  narcoUcs,  or  users  of 
drugs,  stimulants  or  depressants 

If  I  Sale  of  flrearms  to  persons  under  the 
influence  of  Intoxicating  beverages  It  ahall 
be  unlawful  for  any  person  knowingly  or  wil- 
fully to  sell,  lend,  give  or  deliver  any  flrearm 
to  any  person  under  the  influence  of  intoxi- 
cating beverages 

20-16  1  Same— Waiting  period  required 
mvesttgation  (a)  Dealers  or  persons  licensed 
to  sell  flrearms  shall,  before  selling,  lending 
renting,  leasing,  giving  or  delivering  the  flre- 
arms, maintain  a  permanent  record  of  one 
copy  of  the  registration  or  appllcaUon  and 
shall  forward  the  other  copy,  after  flrst  In- 
serting the  serial  number  of  such  flrearm 
•  make,  model,  barrel  length,  caUber  type 
finlch  I  U  the  chief  of  police  by  flrst  class 
mall,  not  later  than  twenty-four  (24)  hours 
after  the  cloee  of  the  business  day  In  which 
the  transaction  took  place  No  flrearm  shall 
be  delivered  to  any  person  until  seventy-two 
(72)  hours  after  sale  or  deposit,  or  notlflca- 
tlon  of  Intent  to  purchase  U  received 

(b(  Delivery  of  a  flrearm  may  be  made 
after  a  twenty-four  (24)  hour  waiting  period 
only,  under  the  circumstances  and  to  those 
persons  listed  below 

(1)   Applicant   must   furnish   any   United 
States  of  America,  State  of  Florida,  County. 
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or  Municipal  ID  card  aa  a  condition  prece- 
dent to  issuance,  and  must  te  fingerprinted 
and  photographed  by  the  Issuing  authority 
and  the  applicant  s  photo  affixed  as  a  part  of 
said  ID  card  The  above  shall  be  Issued  In 
the  name  of  the  purchaser  and  signed  by 
him.  and  shall  be  on  an  approved  list  pro- 
mulgated by  the  chief  of  px)llc« 

(2)  Applicant  must  furnish  a  positive 
Identification  card  to  which  a  fingerprint  and 
photograph  are  attached 

(c)  The  following  shall  be  exempt  from 
either  the  seventy-two  (72i  or  twenty-four 
(24)    hour  waiting   period   required: 

(1)  Wholesale  dealers  who  have  valid 
state,  county  and  or  municipal  licenses  in 
their  business  intercourse  with  retail  dealers 
for  the  sale  of  firearms,  reUll  dealers  who 
have  valid  state  county  and  or  municipal 
licenses  m  their  business  Intercourse  with 
other  retail  dealers  for  the  sale  of  flrearms, 
wholesale  or  retail  dealers  In  the  regular  or 
ordinary  tranapwrtatlon  of  unloaded  fire- 
arms, merchandise  by  mall,  express  or  other 
mode  of  shipment,  to  points  outside  the  city, 
nor  to  sales  or  transfer  of  flrearms  that  do 
not  use  a  self-containing  cartridge 

|2|  Purchasers  who  have  been  issued 
pistol  or  revolver  permit*  by  any  govern- 
mental agency  i  United  States  of  America 
State  of  Florida,  county  or  municipal)  aa 
spirclal  police  officers.  The  applicant  must 
present  an  l.D.  card  from  the  Issuing  au- 
thority 

Whenever  an  Identification  card  la  utilized 
for  the  waiver  of  the  seventy-two  (72)  hour 
or  twenty-four  (24)  hour  waiting  period,  aa 
set  forth  in  the  foregoing  provisions  of  sec- 
tions 20-15.  20-16.  and  20-16  1,  the  follow- 
ing Information  shall  be  Imprinted  on  the 
application 

The  Issuing  agency  or  authority; 
The  card  number; 

The  name  and  address  identical  to  that  on 
the  card 

1 3 1  Persons  who  are  on  record  with  the 
police  def>artment  as  having  previously  pur- 
chased a  pistol,  revolver,  or  firearm  as  deflned 
in  section  20-15  la)  hereof 

(4)  Persons  trading  an  opera*>le  pistol,  re- 
volver or  firearm  as  deflned  In  section  20-15 
la),  for  another  similar  operable  pistol,  re- 
volver or  flrearm. 

id)  The  provisions  of  section  20-16  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  recog- 
nized nonprofit  stale  or  national  organiza- 
tion 

Dade   County 


21-7  SaU  of  firearms  to  It  shall  be  un- 
lawful for  any  person  to  sell  or  offer  for  sale, 
barter  or  exchange  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  twenty-one  years  any  pUtol  or  other  flre- 
arm capable  of  inflicting  bodily  harm  except 
upon  written    parental   consent 

21-16  Sale.  loan.  etc.  weapons  to  intoxi- 
cated persons,  etc  It  shall  be  unlawful  for 
any  person  to  sell,  loan  or  furnish  any  gun, 
platol  or  other  flrearm  In  which  any  ex- 
plosive substance  can  be  used,  to  any  per- 
son whom  he  knows  or  has  reasonable  cause 
to  believe  Is  under  the  Influence  of  alcohol 
or  any  narcotic,  drug,  stimulant,  or  depres- 
sant, or  who  Is  of  unsound  mind,  or  who  Is 
a  member  of  any  subversive  organization  In 
addition  to  all  other  penalties,  such  unlawful 
sale,  loan  or  furnishing  shall  be  grounds  for 
revocation  of  any  license  Issued  by  the  coun- 
ty to  such  person 

21-20  Registration  of  sales  and  transfers 
required.  •  •  •  ic)  Waiting  period  re- 
quired The  person  to  whom  such  pistol 
revolver  or  other  flreeu-m  is  sold,  leased  or 
otherwise  transferred  shall  wait,  and  the 
dealer  shall  require  him  to  wait,  a  period 
of    seventy- two    (72)     hours    prior    to    such 
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person   acquiring  poeseaslon   of  such  pistol. 

revolver  or  other  firearm 

Id)  Fictitious  name  prohibited  Any  per- 
son signing  a  flctitiouf  name  or  address  in 
such  register  is  guilty  of  a  violation  of  thU 
section 

le)  Exceptions  This  section  shall  not  ap- 
ply to  wholesale  dealers  in  their  business 
intercourse  with  reuil  dealers  nor  to  retail 
dealers  in  their  business  Intercourse  with 
other  retail  dealers,  nor  to  wholesale  or 
retail  dealers  m  the  regular  or  ordinary 
transpK>rtatlon  of  unloaded  firearms  mer- 
chandise by  mall,  express  or  other  mode  of 
shipment  to  ix)lnt8  outalde  the  county,  nor 
to  sales  or  transfer  of  flrearms  that  do  not 
use  a  self-containing  cartridge 

21-20  1     X)e/Intrtonj    la)    The  word  firearm 
as   used   in    this   division    shall    be   construed 
to  mean  any  firearm,  weapon   revolver  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun 
or  any  similar  mechanism  by  whatever  name 
known,  which  is  designed  to  expel  a  projec- 
tile  through    a   gun    barrel    by   the   action   of 
any  explosive,  having  the  size    length  or  di- 
mensions  whicli    make    it    capable   of    being 
concealed    upon    the   person,    but    the    word 
flrearm  shall  not  be  construed  to  mean  guns 
that    do    not    use    self-contained    cartridges 
ib|    The   word   sale   Includes   transfer,   as- 
signment, pledge    lease    loan    barter    or  gift 
21-20  2    License—Required    ro   sell     (a)    It 
shall  be  unlaft-ful  for  any  person  who,  with- 
out being  licensed  as  provided  In  this  divi- 
sion, to  engage  in  the  business  of  selling  or 
otherwise    transferring    any    firearm     or    to 
advertise  for  sale,  or  offer  or  exp>ose  for  sale 
or    transfer    any    flrearm    defined   In    section 
21-20  1   or  to  engage  Ir  the  buslneas  of  re- 
pairing firearms  or  in  the  business  of  gun- 
smlthlng 

This  section  applies  to  persons  in  the  fire- 
arms business  or  in  the  business  of  gun- 
smithlng  and  does  not  apply  to  il)  sales 
or  trades  by  an  unlicensed  person  to  a  person 
licensed  hereunder,  nor  to  i  2 1  Isolated  sales 
transfers  or  trades  between  unlicensed  per- 
sons who  are  not  engaged  In  the  firearms 
business  or  m  the  business  of  gunsmlthlng 
lb)  The  provision  of  this  section  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  under  the  auspices 
of  a  duly  recognized  nonprofit,  state  or 
national  organization 

21-20  13  Sale  of  firearm  irith  serial  num- 
ber defaced  prohibited  It  shall  be  unlawful 
to  sell  any  flrearm  whose  serial  number  has 
been  altered,  changed  disfigured  or  defaced 
21-30  14  Sale  or  d^iii-er^  o>  Arearms  or 
ammunition  to  certain  classes  of  persoria 
It  shall  be  unlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  seller  has  reasonable  g»-ound» 
to  believe  la  under  the  Influence  of  Intoxicat- 
ing liquor,  narcotic  drugs  or  barbiturates, 
or  h*nuclnogens.  or  Is  addicted  to  Che  use  of 
any  narcotic  drug  or  barbiturate,  or  hal- 
luclnogeru,  or  Is  a  habitual  alcoholic,  or  la  of 
unsound  mind:  or  has  been  convicted  of  a 
felony,  or  la  a  fugitive  from  Justice,  or  La 
a  member  of  a  aubverslve  organization 

De  Land 

21-21  Weapons — Allowing  minors  or  ha- 
bitual drunkards  to  obtain  firearms  No  per- 
son shall  sell  give  lend  or  otherwise  place 
In  the  possession  of  any  minor  or  habitual 
drunkard  any  pistol,  revolver  or  other 
weapon  '  which  may  te  concealed  on  the 
person 

21-25  Same— Machine  guns  It  shall  be 
unlawful  for  any  person  to  poaaett  use  keep 
or  store  any  machine  gun  or  similar  firearm 
within  the  city  The  provisions  of  this  section 
shall  not  apply  to  the  United  States  Army. 
Navy.  National  Guard  or  any  duly  consti- 
tuted and  authorized  law  enforcement  offi- 
cer of  the  United  Statea  government,  the 
State  of  Flortda,  or  the  city 
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Fort  Pierce 


19-60.  Weapons — Permit  of  purch-oaers  re- 
quired, (a)  It  shall  be  unlawful  for  any  per- 
son to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  firearms,  blackjack,  me- 
talllo  knuckles,  handcuffs  or  other  similar 
equipment  used  primarily  by  police  ofBcers. 
within  the  corporate  limits  of  the  city,  unless 
and  until  a  permit  shall  have  first  been 
Obtained  from  the  chief  of  police  of  the  city 
by  the  person  to  whom  such  article*  are  to 
be  sold  or  delivered. 

Gainesville 

18-40.  Sale  to  mmora  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  within 
the  corporate  UmlU  of  the  city,  a  pistol,  gun 
or  other  weapon  shooting  a  cartridge 

For  the  purposes  of  this  section,  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  Include  toy  pistols  designed  to  shoot 
a  blank  cartridge  and  any  weapon  so  de- 
signed that  by  explosive  force  a  bullet  may 
be  propelled  from  It 

Green   Cove  Springs 

11-8.  Firearms — Permit  lor  sale    It  shall  be 

unlawful  for  any  person  to  sell  U>  any  person 
any  such  pistols,  revolvers,  firearms  which 
may  be  concealed  upon  the  person  or  rifles 
of  a  caliber  larger  than  .22  caliber  without 
flrst  having  obtained  a  permit  In  writing 
from  the  chief  of  police  or  mayor  of  the  city 
approving  such  sale  to  such  person,  which 
permit  shall  be  kept  by  such  person,  on  file 
for  inspection  by  city  officials  for  a  period  of 
one  year  from  the  date  of  such  sale  or  other 
disposition 

11-9  Same — Sale  to  minor,  incompetent 
No  person  shall  sell,  give,  lend  or  otherwise 
place  In  the  possession  of  any  minor,  known 
habitual  drunkard  or  known  Incompetent 
any  pistol,  revolver,  firearm  which  may  be 
concealed  upon  the  person  or  rifle  of  a  caliber 
larger  than  .22  caliber. 

Hallandale 

782-1  Deflnition.t  la)  The  word  "firearm" 
R3  used  In  this  ordinance,  shall  be  construed 
to  mean  any  firearm,  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  ir  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  which  Is  designed  to  expel  a  pro- 
jectile through  A  gun  barrel  by  the  action 
of  any  explosive,  having  the  size,  length  or 
dimensions  which  make  it  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm  '  shall  not  be  contrued  to  mean  guns 
that  do  not  use  self-contained  cartridge."! 

lb)  The  word  "sale"  Includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

782-2  Unlawful  to  sell  firearm  without  a 
license  (a)  It  shall  be  unlawful  for  any 
person  who.  without  being  licensed  as  pro- 
vided in  this  ordinance,  to  engage  in  the 
business  of  selling  or  otherwise  transferring 
any  firearm,  or  to  advertise  for  sale,  or  offer 
or  expose  for  sale  or  transfer  any  firearm 
defined  in  Section  1  of  this  ordinance,  or  to 
engage  in  the  business  of  repairing  firearms 
or  In  the  business  of  gunsmtthlng  TTils  sec- 
tion applies  to  persons  In  the  firearms  busi- 
ness or  In  the  business  nf  gunsmlthlng,  and 
does  not  apply  to  ( 1 )  sales  or  trades  by  an 
unlicensed  person  to  a  person  licensed  here- 
under, nor  to  1 2)  Isolated  sales,  transfers, 
or  trades  between  unlicensed  persons  who 
are  not  engaged  In  the  firearms  business  or  In 
the  business  of  gunsmlthlng 

I  b )  The  provisions  of  this  section  shall  not 
apply  to  gun  shows,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of 
a  duly  recognlred  non-profit,  state  or  na- 
tional organization. 

782-3  Licenses  to  sell.  The  city  commis- 
sion may  grant  licenses  In  the  form  pre- 
scribed   by    the   city   commlsslou    permitting 


NOTICES 

the  licensee  to  sell  said  firearms  within  the 
city  on  the  premises  nan-.ed  therein. 

783-12.  Sale  or  delivery  of  firearms  or 
ammunition  to  certain  classes  of  persons. 
It  shall  be  unlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  Seller  has  reasonable 
grounds  to  believe  is  under  the  Influence 
of  intoxicating  liquor,  narcotic  drugs  or 
barbiturates,  or  hallucinogens,  or  la  addicted 
to  the  use  of  any  narcotic  drug  or  barbitu- 
rate, or  hallucinogens,  or  is  an  habitual 
alcoholic,  or  Is  of  unsound  mind,  or  has  been 
convicted  of  a  felony;  or  Is  a  fugitive  from 
Justice;  or  Is  a  mettkber  of  a  subversive 
organization. 

Hialeah 

21-31.  Minors — Weapoyis,  unlawful  to  dis- 
tribute to.  It  shall  hereafter  be  unlawful 
for  any  person  to  sell,  barter,  lend,  give  or  de- 
liver any  pistol,  dirk,  or  other  deadly  weapon 
to  any  minor  under  seventeen  years  of  age. 
or  to  sell,  barter,  lend,  give  or  deliver  any 
pistol,  dirk,  or  other  deadly  weapon  to  any 
minor  between  the  ages  of  seventeen  and 
twenty-one  years  of  age  without  the  exf>ress 
written  approval  of  one  of  the  parents  of 
such  a  minor,  or  the  legal  guardian  of  such 
minor. 

21-42.  Weapons — Sales  to  minors  under 
eighteen.  No  gun,  revolver,  pistol,  cannon  or 
firearm  of  any  description  shall  be  sold  or 
given  to  anyone  under  the  age  of  eighteen 
years. 

21-44    Same — Blank  cartridges  and  pistols 

No  blank  cartridges  or  blank  cartridge 
pistols  shall  be  kept  In  stock  or  sold  In  the 
City. 

Hollywood 

39  40.  Same — Dealer's  license  (1)  All  fire- 
arms and  ammunition  dealers  shall  obtain 
a  firearms  and  ammunition  dealer's  license 
from  the  city  and  the  cost  of  same  shall  be 
fifty  dollars  per  year 

790,17.  Furnishing  u-eapons  to  minors  un- 
der eighteen  years  of  age,  etc  Whoever  sells, 
hires,  barters,  lends  or  gives  any  minor  under 
eighteen  (18)  years  of  age  any  pistol,  dirk, 
or  other  arm  or  weapon,  other  than  an  ordi- 
nary pocketknlfe,  without  permission  of  the 
parent  of  such  minor  or  the  person  having 
charge  of  such  minor,  or  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  weapon,  other  than  an  ordi- 
nary pocketknlfe.  Is  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by 
Imprisonment  not  exceeding  three  (3i 
months,  or  by  fine  not  exceeding  fifty  dollars 
($60  00) 

790  18  Selling  arms  to  minors  by  dealers 
It  Is  unlawful  for  any  dealer  In  arms  to  sell 
to  minors  any  pistol,  sprlngfleld  rifle  or  other 
repeating  rifle,  bowle  knife,  or  dirk  knife, 
brass  knuckles  or  sling  shot,  and  every  per- 
son violating  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  fifty  dollars  or  by 
Imprlaonment  in  the  county  Jail  not  more 
than  six  months 

790  23  Felons,  possession  of  firearms  un- 
lawful, ezception.  penalty  (1)  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony  to  own  or  to  have  In  his 
care,  custody,  possession  or  control  any  pis- 
tol, sawed-off  rifle  or  sawed-ofT  shotgun  A 
sawed-otT  rifle  or  sawed-ofT  shotgun  Is  defined 
for  the  purposes  of  this  section  as  being  any 
rifle  or  shotgun  with  a  calibre  greater  than 
twenty-two  calibre  and  with  a  barrel  less 
than  sixteen  Inches  long 

(2 1  TTils  section  shall  not  apply  to  a  per- 
son having  been  convicted  of  a  felony  whose 
civil  rights  have  been  restored 

(3)  Any  person  convicted  of  violating  this 
section  shall  be  guilty  of  a  felony,  and  upon 
conviction,  shall   be  punished    by   Imprison- 


ment In  the  state  prison  for  not  more  than 
ten  years. 

Jacksonville 

328.101.  Certificate  from  sheriff  required 
for  licence  to  deal  in  certain  firearms.  No 
office  of  the  City  shaU  Issue  to  any  person  a 
license  to  sell,  vend  or  deal  In  pistols,  re- 
volvers or  other  firearms  which  may  be  con- 
cealed upon  the  person,  until  such  person 
shall  have  obtained  frxnn  the  Sherlfl  a  cer- 
tificate that  such  person  is  trustworthy,  re- 
liable and  fit  to  deal  In,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms    •    *    • 

328  302  Allownng  miruirs  or  habitual  drunk- 
ards to  obtain  firearms  It  ahall  be  unlawful 
and  a  Class  D  offense  against  the  City  for 
any  person  to  sell,  give,  lend  or  otherwise 
place  In  the  possession  of  any  minor  or 
habitual  drunkard,  any  pistol,  revolver  or 
otheiT  weapon  which  may  be  concealed  on 
the   person 

328  205  Machine  guns.  It  shall  be  unlaw- 
ful for  any  person  to  posseas,  use,  keep  or 
store  any  machine  gun,  sub-machine  gun 
or  similar  firearm  within  the  City.  The  pro- 
visions of  this  section  shall  not  apply  to  the 
Armed  Forces  or  any  duly  constituted  and 
authorized  law-enforcement  officer  of  the 
United  States  government,  the  State  of  Flor- 
ida, or  the  City 

Jacksonville   Beach 

Ift-lO.  Concealable  weapons — Certificate 
from  city  council  prerequisite  to  license  to 
deal  m  No  officer  of  the  city  shall  issue  to 
any  person  a  license  to  sell,  vend  or  deal 
In  pistols,  revolvers  or  other  firearms  which 
may  be  concealed  upon  the  person,  until  such 
person  shall  have  obtained  fron.  the  city 
council  a  certificate  that  such  person  Is 
trustworthy,  reliable  and  fit  to  deal  In,  sell 
and  vend  such  revolvers,  pistols  or  other 
firearms    •    ♦    • 

16-11  Same^Registry  of  firearms  sold,  in- 
formation to  be  registered,  weekly  report  to 
police  of  sales,  permit  for  each  sale  •  •  • 
provided,  however,  that  no  person  shaJl  sell 
to  anv  person  any  such  firearms,  pistols  or 
deadly  weapon  without  flrst  having  obtained 
a  permit  in  writing  from  the  chief  of  police 
or  city  manager  approving  such  sale  to  the 
person  The  permit  shall  be  kept  by  such 
person  on  file  for  Inspection  for  a  period  of 
one  year  from  the  date  of  the  sole 

16-13  Same — Allowing  minors  or  habitual 
drunkards  to  obtain  firearms   No  person  shall 

sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

Lontona 

16-28.  Same — SaJe  prohibited  without  per- 
mit No  dealer  or  vendor  in  firearms,  shai: 
sell,  hire,  barter,  lend  or  give  to  any  other 
person  any  pistol,  gun  or  other  firearm,  ex- 
cept upon  written  permit  of  the  chief  of 
police,  provided  that  nothing  In  this  section 
shall  prevent  the  sale.  hire,  barter,  loan  or 
gift  of  any  such  weapon  to  any  duly  author- 
ized law  enforcement  officer  of  the  United 
States.  State  of  Florida,  or  any  political  sub- 
division thereof,  for  such  officer's  use  in  the 
discharge  of  his  duties 

Miami 

61-1  Sale  of  firearms  generally  (a)  "Fire- 
arm" defined  The  word  "firearm"  means  any 
device,  by  whatever  name  known,  which  Is 
designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosion,  expansion  of 
gas  or  escape  of  gas;  excluding,  however 
1  any  pneumatic  gun.  spring  gun.  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  18  Inch  In  diameter:  2  any 
device  used  exclusively  for  signalling  or 
safety  and  required  or  recommended  by  the 
United  States  Coast  Guard  or  the  Interstate 
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Commerce  Commission,  or  3.  any  device  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets  or  similar  Industrial 
ammunition 

(d)  "Sale  to  mlrK>r8  restricted  '  It  shall  be 
unlawful  for  any  person  knowingly  and  will- 
fully to  sell,  lend,  lease,  rent,  give  or  de- 
liver any  firearm  to  any  person  under  the 
age  of  twenty-one  unless  accoqmpanled  by  a 
parent  or  guardian,  in  whloh  event  both  the 
minor  and  the  parent  or  guardian  shall  be 
required  to  fill  out  the  application  form 

(e)  "Sale  to  felons  prohibited."  It  shall 
be  unlawful  for  any  person  knowingly  or 
willfully  to  sell,  lend  give  or  deliver  any 
firearm  to  any  person  convicted  of  a  felony 

(f )  '^ale  to  users  of  narcotics  prohibited  ' 
It  shall  be  unlawful  for  any  person  knowingly 
or  willfully  U)  sell.  lend,  give  or  deliver  any 
firearm  to  any  person  addicted  to  the  use 
of  narcotics  or  users  of  drugs,  stlmulanu  or 
depressants 

(g)  "Sale  to  persons  under  the  influence 
of  Intoxicating  beverages  "  It  shall  be  unlaw- 
ful for  any  person  knowingly  or  willfully  to 
s«>ll,  lend,  give  or  deliver  any  firearm  to  any 
p-^rson  under  the  Infiuence  of  Intoxicating 
beverages. 

61-2  Delivery  of  firearms,  (a)  Dealers  or 
persons  licensed  to  sell  firearms  shall,  be- 
fore selling,  lending,  renUng,  leasing,  giving 
or  delivering  the  firearm,  maintain  a  perma- 
nent record  of  one  copy  of  the  registration 
or  application  and  shall  forward  the  other 
copy,  after  flrst  Inserting  the  serial  number 
of  such  firearm,  and  also  description  of  the 
firearm  (make,  model,  barrel  length,  caliber, 
type,  finish)  to  the  chief  of  police  by  flrst 
class  mall,  not  1-ter  than  twenty-four  hours 
after  -.he  close  of  the  business  day  In  which 
the  Iransactloi'  took  place  No  firearm  shall 
be  delivered  to  any  person  until  seventy-two 
hours  after  sale  or  deposit,  or  notification  of 
Intent  to  purchase  Is  received 

(b)  Delivery  of  a  firearm  may  be  made 
after  a  twenty-four  hour  waiting  period 
only  under  the  circumstances  and  to  those 
persons  listed  below 

1  Applicant  must  furnUh  any  United 
.States  of  America,  state,  county  or  municipal 
I  D  card  as  a  condition  precedent  to  issu- 
ance, and  must  be  fingerprinted  and  photo- 
graphed by  the  Issuing  authority  and  the 
applicant's  photo  affiled  as  a  part  of  such 
I  D  card  The  above  shall  be  Istued  In  the 
name  of  the  purchaser  and  signed  by  hlra, 
and  shall  be  on  an  approved  list  promul- 
gated by  the  chle:  of  police 

2  The  applicant  must  furnlaLi  a  positive 
Identification  card  to  which  a  fingerprint  and 
photograph  are  attached 

(c)  The  following  shall  oe  exempt  from 
either  the  seventy-two  hour  or  twenty-four 
hour  waiting  period   required 

I.  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  In  their  busi- 
ness Intercourse  with  retail  dealers  for  the 
■sale  of  firearms;  retail  dealers  who  have 
valid  state,  county  or  municipal  licenses  In 
their  business  Intercourse  with  othe;  retail 
dealers  for  the  sale  of  firearms;  wholesale 
or  retail  dealers  Ih  the  regular  or  ordinary 
transportation  of  unloaded  firearms,  mer- 
chandise by  mall,  express  or  other  mode  of 
shipment,  to  polnU  outside  the  city,  nor 
to  sales  or  transfer  of  firearms  that  do  not 
use  a  self-containing  cartridge 

2  Purchaser!  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  municipal)  as  special  police  offi- 
cers The  applicant  must  present  an  IX) 
card  from  the  Issuing  authority 

Whenever  an  IdenUflcatlon  card  Is  uUIlzed 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hour  waiting  period  as  eel  forth 
in  the  foregoing  provisions,  the  following  in- 
formation shall  be  Imprinted  or.  the  applica- 


tion : 
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a    The   Issuing  agency   or   authority 
b    The  card  number 

c.  The  name  anu  address  Identical  to  that 
on  the  card 

3  Persons  who  are  on  record  with  the 
police  department  as  having  previously  pur- 
chased a  pistol,  revolver  or  firearm  as  defined 
in  section  ei-1  (a  i 

4  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  In  section  61-1 
(a),  for  another  similar  operable  pistol,  re- 
volver or  flrearm 

(di  The  provisions  of  this  section  ihall 
not  apply  to  gun  shows,  conferences  or 
conventions  which  are  staged  by  a  duly 
recognlzed  nonprofit  state  or  natlonaj 
organization 

61-3  Sale  of  weapons,  firearms,  tear  gas 
pens,  etc..  to  minors,  (a)  It  shall  be  unlawful 
for  any  person  to  sell,  offer  for  sale,  barter, 
lend,  give  or  deliver  any  fountala  pen.  starter 
gun,  device  or  other  Instrument  designed  to 
discharge  or  for  the  purp>ose  of  discharging 
tear  gas  or  other  Injurious  gas.  or  any  pistol, 
dirk  or  other  deadly  weapon,  to  any  minor 
under  seventeen  years  of  age. 

(b)  It  shall  be  unlawful  fgr  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen,  starter  gun,  device  or  other 
Instrument  designed  to  discharge  or  for  the 
purpose  of  discharging  tear  gas  or  other  in- 
Jtirlous  gas,  or  any  pistol,  dirk  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  express  written  approval  of  one  of 
the  parenu  or  the  legal  guardian  of  such 
minor 

61-4  Purchase  by  other  persons  of  pro- 
hibited articles  for  minors  It  shall  be  unlaw- 
ful for  any  minor  to  engage  or  utilize  the 
services  of  any  other  person,  and  It  shall  be 
unlawful  for  any  person,  whether  for  remu- 
neration or  not,  to  procure  for  such  minor 
any  article  which  the  minor  himself  is  pro- 
hibited by  law  to  purchase 

61-6  Sale,  etc..  of  firearms  to  intoxicated, 
etc .  persons  It  ahall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  any  gun,  pistol 
or  other  flrearm  In  which  any  explosive  sub- 
stance can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe 
U  under  the  Infiuence  of  alcohol  or  any 
narcotic,  drug,  stimulate  or  depressant,  or 
who  Is  of  unsound  mind,  or  who  Is  a  mem- 
ber of  any  subversive  organization  In  addi- 
tion to  all  other  penalties,  such  unlawful  sale, 
loan  or  furnishing  shall  be  grounds  for  rev- 
ocation of  any  license  Issued  by  the  city  to 
such  person. 

7670-2  Authority  of  City  Manager  to 
declare  emergency  measures  Whenever  the 
City  Manager  declares  that  a  sute  of  emer- 
gency exists,  the  emergency  measures  pro- 
vided In  Section  4  of  this  Ordinance  shall 
thereufKjn  be  in  effect  during  the  period  of 
said  emergency  and  throughout  the  city,  and 
the  City  Manager  may  order  and  promulgate 
all  or  any  of  the  emergency  measures  pro- 
vided In  Section  4  of  this  Ordinance,  In  whole 
or  In  part,  and  with  such  llmiutlons  and 
conditions  as  he  may  deem  appropriate,  and 
any  such  emergency  measure  so  ordered  and 
promulgated  shall  thereupon  be  In  effect 
during  the  period  of  said  emergency,  and  In 
the  area  or  areas  for  which  the  emergency 
has  been  declared  Upon  the  declaration  of 
an  emergency  by  the  City  Manager,  as  soon 
as  practicable,  the  Commission  shall  Imme- 
diately convene  for  the  purpose  of  determin- 
ing whether  or  not  an  emergency  does  exist. 
Their  finding  in  the  matter  shall  be  con- 
clusive Upon  finding  that  no  emergency  does 
In  fact  exist,  this  Ordinance  shall  not  be 
operative 

7670-3  Definitions.  "Firearm".  The  term 
"firearm"  shall  mean  any  revolver,  pistol, 
automatic  loading  pistol,  shotgun  or  rifle, 
machine  gun.  submachine  gun,  machine  pis- 
tol or  any  fully  automatic  weapon  capable  of 
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firing  more  than  one  shot  at  each  pull  of  the 
trigger 

7670-4  Emergency  measure*,  (a)  The  sale 
or  other  transfer  of  possession  with  or  with- 
out consideration,  offer  to  sell  or  so  transfer, 
and  the  purchase  of  any  ammunition  or  fire- 
arms of  any  size  or  description  is  prohibited. 

(C)  The  possession  In  a  pubi;c  place  of  a 
firearm  by  any  person  except  a  duly  author- 
ised law  enforcement  official  or  f>erson  in 
military  service  acting  in  the  official  p>er- 
formance  of  his  duty.  Is  prohibited. 

(d)  The  F«3»e8slon  of  any  flrearm  In  any 
place,  public  or  private,  by  a  non-realdent 
who  has  not  been  issued  a  p>ermlt  for  the 
purchase  and  possession  of  fireanns.  U 
prohibited 

Miami   Beach 

26.104.  Sale    of    firearms,    generally,     (a) 
"Firearms"   defined    The  word   "flrearm"   as 
used  In  this  section  and  the  following  sec- 
tions shall   be  construed   to   mean   any   re- 
volver, pistol,  automatic  pistol,  shotgun,  rifle, 
machine    gun.    sub-machine    gun.    machine 
pistol,  or  any  fully  automatic  weapon  capa- 
ble  of    firing   more    than   one   shot   at   each 
pull  of  the  trigger,  or  any  weapon,  by  what- 
ever   name    known,    which    Is    designed    to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive,  or  any  flrearm  muffler  or  any 
flrearm  sUenoer,  or  any  part  or  ports  of  such 
firearms    This  section  and  the  following  sec- 
tion, shall  not  apply  to  any  automatic  weapon 
with  flint  or  percussion  ignition  using  only 
black  p>owder,  or  to  modem  replicas  of  such 
weapons,  or  to  antique  or  replicas  of  cartridge 
pistols,  or  rifles  using  ammunition  which  Is 
no  longer  manufactured   or  commonly  sold, 
or  to  stud  guns  used  as  tools  by  tradesmen 
25  105    Sale  of  firearms    It  shall  be  unlaw- 
ful  for  any  dealer  or  person  licensed   to  sell 
firearms,   to  sell    lend    lease,  give  or  deliver 
any  flrearm   to  any  pwrson  unless  such  per- 
son flrst  presents  to  the  dealer  or  vendor  an 
application  approved  by  the  chief  of  police 
25  110    No  flrearm  shall  be  delivered  to  any 
person  until  72  hours  after  the  sale  of  any 
flrearm. 

25.112  It  shall  be  unlawful  for  any  person 
knowingly  and  wilfully  to  sell  lease,  lend 
give  or  deliver  any  flrearm  to  any  person  un- 
der the  age  of  21,  or  to  any  person  convicted 
of  a  felony  or  to  any  person  addicted  to  the 
use  of  narcotics,  or  to  users  of  drugs,  stimu- 
lants or  depressant*,  or  to  any  person  of  un- 
sound mind,  or  to  any  person  under  the 
Influence  of  intoxicating  beverages,  or  tc  any 
person  who  has  been  released  from  g  mental 
Institution  within  the  past  five  years. 

28  112  1  The  following  persons  shall  be 
exempt  from  the  provisions  of  this  ordi- 
nance (SI  Members  of  the  mlUtla  natlona! 
guard.  Florida  state  guard,  army,  nsvy  air 
force,  marine  corps,  coast  guard,  the  or- 
ganized reserves,  and  other  armed  forces  of 
the  state  and  of  the  United  States,  when  on 
duty,  or  when  training  or  preparing  them- 
selves for  military  duty  or  while  subject  to 
recall  or  mobilization 

(bi  Sheriffs,  marshals,  prison  or  Jail  war- 
dens, constables,  policemen.  Florida  high- 
way patrolmen,  game  wardens,  revenue  ofB- 
cers. forest  officials,  and  other  peace  and  law 
enforcement  officers,  their  full-time  paid 
deputies  and  assistants,  full-time  paid 
peace  officers  of  other  states,  and  of  the  fed- 
eral government  who  are  carrying  out  official 
duties  while  In  Florida; 

(C)  Officers  or  employees  of  the  state  or 
United  States  duly  authorized  to  carry  a  con- 
cealed weapon 

25  112  2  The  following^  shall  be  exempt 
from  the  72-hour  walling  period  required 
(ai  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  in  their  business 
intercourse  with  retail  dealers  for  the  sale 
of  firearms;  retail  dealers  who  have  valid 
state,  county   or  municipal  licenses  In  their 
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business  Intercourse  with  other  retail  dealers 
In  the  regular  or  ordinary  transportation  of 
unloaded  firearms. 

(b)  Purchasers  who  have  been  Issued  pistol 
or  revolver  permits  by  any  governmenUl 
agency  (United  States  of  America,  state. 
county  or  Municipal)  as  special  police  olB- 
cers.  The  appllc<int  must  present  an  ID  card 
from  the  Issuing  authority  Whenever  an 
Identification  card  Is  utilized  for  the  waiver 
of  the  72-hour  waiting  period  as  set  forth 
In  the  foregoing  provisions,  the  following 
Information  shall  be  Imprinted  on  the  appli- 
cation: (1)  The  Issuing  agency  or  authority. 
(2)  The  card  number.  (3)  The  name  and 
address  Identical  to  that  on  the  card. 

(c)  Persons  who  are  on  record  with  the 
Police  Department  as  having  previously  pur- 
chased  a   pistol,   revolver  or  firearm 

25.116.  No  person  shall  engage  In  the  busi- 
ness of  selling  firearms  unless  a  license  shall 
have  been  procured  from  the  City  Council  as 
herein  provided,  and  it  shall  be  unlawful 
for  any  person  to  engage  In  the  business  of 
selling  firearms  without  first  procuring  such 
license  from  the  City  Council. 


Neptune    Beach 

1^-69.  TVeapons  —  Certincate  from  city 
couTuHl  prerequisite  to  license  to  deal  in 
tfo  officer  of  the  rlty  shall  Issue  to  anr  person 
a  license  to  sell,  vend  or  deal  In  pistols,  re- 
volvers or  other  firearms  which  may  be  con- 
cesJed  upon  the  pers^jn.  until  such  person 
shall  have  obtained  from  the  city  council  a 
certincate  that  such  person  Is  triistworthy. 
reliable  and  fit  to  deal  In,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.  •  •  •, 

lft-70.  Same — Registry  of  firearms  sold: 
information  to  be  registered,  weekly  report 
to  city  marshal  of  sales;  permit  for  each  sale. 
It  shall  be  unlawful  for  any  persoi.  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  Into  such  registry  all  the 
Information  required  by  this  section:  pro- 
vided, however,  that  no  person  shall  sell  to 
any  person  any  such  firearms,  pistols  or 
deadly  weapons  without  first  having  obtained 
a  permit  In  writing  from  the  city  marshal  or 
city  council  approving  such  sale  to  the  per- 
son. The  permit  shall  be  kept  by  such  person 
on  file  for  Inspection  for  a  period  of  one  year 
from  the  date  of  the  sale. 

18-72.  Same — Allowing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person  shall 
sell.  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  l>e  concealed  on  the  person 

North  Palm  Beach 

3.  Sales  to  intoxicated  persons  and  minors. 
No  pawnbroker,  second-hand  dealer  or  other 
person  engaged  In  bvislness  m  the  Village 
shall  purchaise  from,  or  sell,  loan,  or  furnish 
any  weapon  in  which  any  explosive  substance 
can  b«  used  to  any  person  under  the  Influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depreoiiant,  or  to  any  person  In  a  condition  of 
agitation  and  excitability,  or  to  a  minor 
under  the  age  of  18  years. 

Ocala 

15-06.  Firearms — Sale  to  intoxicated  per- 
sons or  minors.  It  shall  be  unlawful  for  any 
person  to  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  eighteen  year* 

Polm   Beach   Gardens 

17-10.  Concealed  weapons:  selling  weap- 
ons: possession  of  weapons.  No  person  within 
the  city  shall:    (g)    Purchase   from,  or  seU. 
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loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used  to.  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years,  or  to  any  Unown  convicted  felon 
who  has  not  had  his  clvU  rights  restored 
according  to  law. 

Palm  Springs 

village  of  Palm  Springs  Ordinance  No.  7 
adopted  Florida  State  Statute.  Chapter  790. 
Sections  790.01   through   790.25. 

Pinellas  Park 

13-16  (67).  Guns,  dealers  in  revolvers, 
pistols,  ammunition,  etc.  Approval  of  city 
manager  with  the  recommendation  of  police 
department  as  well  as  separate  license  In 
addition  to  other  retail  merchant's  llcens* 
required. 

Pompano   Beach 

31.16.  Firearms,  discharging:  sale  of  am- 
munition, (a)  It  shall  be  unlawful  for  any 
person,  except  such  as  may  be  authorized  by 
law,  to  discharge  any  firearm,  including  air 
rifles  and  air  pistols  (commonly  known  as 
BB  guns) ,  within  the  limits  of  the  city. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  sixteen  (16)  years  in  the  city,  am- 
munition far  a  firearm,  air  rifle  or  air  pistol 
(commonly  known  as  BB  guns):  provided, 
however,  that  this  ordinance  shall  not  apply 
to  parents  or  guardians  giving  such  sunmunl- 
tlon  to  their  own  children,  In  case  of  a 
parent,  or  to  the  children  over  whom  they 
may  have  lawful  custody  and  control.  In  the 
case  of  a  guardian 


Quincy 

35-1.  License  to  sell — Required.  No  person 

shall,  wlthlr  the  corporate  limits  of  the  city; 
(a)  ESigage  In  the  sale  of  pistols,  machine 
guns  or  submachine  guns,  or  (b)  Operate  or 
manage  any  business  where  pistols  machine 
guns  or  submachine  guns  are  sold,  without 
first  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

36-9  Liceruee  may  not  sell  outside  place 
of  business.  No  licensee  shall  make  sale  of,  or 
sell,  any  pistols,  machine  guns  or  subma- 
chine guns  outside  of  the  place  of  business 
licensed  hereunder 

36  12.  Registration  of  pistols,  machine  guns 
and  submachine  guns  required.  No  person 
shall,  within  the  corporate  limits  of  the  city: 

(a I  Owners  or  possessors  Own  or  possess, 
or  have  in  his  possession,  custody  or  control. 
a  pistol,  machine  gun  or  submachine  gun. 
without  first  having  registered  the  same  with 
the  chief  of  police 

Riviera   Beach 

13-36.  It  shall  be  unlawful  for  any  dealer 
In  arms.  guns,  rlflee  or  other  weapons,  to  sell 
to  minors  any  pistol,  rifle,  repeating  rifle. 
tear  gas.  gun.  flair  gun.  bcrwle  knife  or  dirk 
knife,  braas  knuckles,  slingshot  or  any  type 
of  air  proesure  rifle  discharging  BB  shot 
or  pellets,  or  any  other  type  of  dangerous 
weapon . 

South  Miami 

15-26  Firearms-Notice  of  intent  to  pur- 
chase. It  shall  be  unlawful  or  any  person 
to  purchase  or  receive  delivery  of  a  revolver, 
rifle,  or  firearm  of  any  description  In  the  city 
without  first  filing  a  notice  o.  such  Inten- 
tlon  with  the  desk  officer  at  the  police  staUon, 
In  the  city,  giving  his  name,  information  con- 
cerning his  residence,  a  full  description  of 
said  firearm,  and  the  place  where  such 
weapon  will  be  obtained 

15-26  Same-~Selling  or  receiving  without 
certificate.  It  shall  be  unlawful  to  sell,  bar- 


ter, exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  de- 
livered, any  revolver,  gun.  rifle  or  other 
firearm  to  any  person  In  the  city  without 
havinir  previously  obtained  a  registration 
certificate  •  •  *.  from  the  person  seeking 
actual   delivery   of   such    firearm.    •    •    • 

St,    Petersburg 

25.76.  Same — sale  to  minors  It  shall  be 
unlawful  for  any  person  to  sell  to  any  minor 
within  the  corporate  limits  of  the  city,  a 
pistol,  gun  or  other  weapon  shooting  a 
cartridge 

For  the  purposes  of  this  section  a  ■'plstci! 
gun  or  other  weapon  shooting  a  cartridge 
shall   include  toy  pistols  designed  to  shcwt  a 
blank  cartridge  and  any  weapon  so  designed 
that    by    explosive    force    a    bullet    may    be 
propelled  from  it. 

25.77  Same — registration  of  sales  of  pistols 
revolvers,  and  other  like  rj>eapons  ( I  )  Every 
retail  dealer  who  dealer  who  deals  In  and  sells 
pistols,  revolvers,  or  any  other  weapons  which 
are  generally  described  and  referred  ut  as  a 
hand  gun"  shall  require  the  purchaser  V) 
register  his  name,  age  and  place  of  residence 
In  a  book  the  dealer  shall  keep  for  that  pur- 
pose The  dealer  shall  record  in  said  book  the 
date  of  sale,  the  make,  model,  type,  and  the 
number  of  the  weapon  purchsised  This  reg- 
ister shall  be  available  for  the  inspection  of 
any  law  enforcement  ofllcer  and  be  kept 
available  for  two  years  from  the  date  of  pur- 
chase A  card  shall  be  furnished  to  the  police 
department  containing  the  particulars  afore- 
said on  a  form  furnished  by  such  department 
within   a   reaaonable   lime   after   each    sale 

(2)  It  shall  be  unlawful  for  any  dealer  v.t 
weapons  described  In  Paragraph  (I)  or  any 
agent  or  employee  to  fall  or  refuse  to  comply 
with  the  provisions  of  said  Paragraph 

(3)  It  shall  be  unlawful  for  any  person 
purchasing  a  weapon  as  described  In  Para- 
graph ( 1)  to  give  a  false  name,  age  or  place 
of  residence  as  provided  In  this  Section 

i4)  This  section  shall  not  be  applicable 
to  the  sale  of  any  bona  fide  antique  weapon 
that  Is  Incapable  of  being  fired 


Tallahassee 

3  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  within  the  City  of  Tallahassee 
to  sell.  give,  lend  or  otherwise  place  In  the 
possession  of  any  minor  any  pistol,  revolver 
or  other  firearm  which  naay  be  concealed  on 
the  person 

Tampa 

24-114  Firearrns— Machine  guns,  "satced- 
off"  shotguns  and  rifles  prohibited  It  shall 
be  unlawful  for  any  person  to  have  in  his 
possession  within  the  corporate  limits  of 
the  city  any  machine  gun  or  shotgun  or 
rifle  having  a  barrel  of  less  than  twenty 
inches  In  length,  or  any  firearm  equipped 
»1ih  a  silencer,  or  any  other  firearm,  except 
a  pistol  or  revolver,  which  Is  capable  of 
being  concealed  on  the  person  This  section 
shall  not  apply  to  regular  law  enforcement 
officers  who  are  permanently  employed  and 
devote  their  full  time  as  federal,  state, 
county,  or  municipal  law  enforcement 
officers 

34-116.  Jlf  o  i  o  f  o  t'  cocktail,  ilrebombs 
etc.;  •  •  •  (a)  It  shall  be  unlawful  for  any 
person  to  make,  carry,  possess  or  use  any 
type  of  "Molotov  cocktail,'  gasoline  or  pe- 
troleum base  firebomb,  or  any  other  Incendi- 
ary missile  or  any  explosive  bomb,  device  or 
missile  unless  the  same  is  otherwise  per- 
mitted as  a  lawful  act  pursuant  to  the  laws 
and  ordinances  of  this  city; 

West  Miami 

14-16.  Minors— sale  of  weapons  to  It  shall 
hereafter  be  unlawful  for  any  person  to  sell. 
barter,  lend,  give  or  deliver  any  pistol,  dirk. 
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or  other  deadly  weapon  to  any  minor  under 
seventeen  (17i  years  of  age  It  shafl  further 
be  unlawful  for  any  person  to  sell,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  between  the 
ages  of  seventeen  il7i  and  twenty-one  (21) 
years  of  age  without  the  express  written 
approval  of  one  of  the  parents,  or  legal  guar- 
dian of  such  a  minor 

West  Palm  Beach 

51  1  Pertnif  for  purchase  sale.  etc. — Re- 
quired It  shall  be  unlawful  for  any  person 
to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  firearms.  blackjack, 
knuckles,  handcuffs  or  other  similar  equip- 
ment used  primarily  by  police  officers,  within 
the  city,  unless  and  unUl  a  permit  shall 
have  first  been  obtained  from  the  chief  of 
police  by  the  person  to  whom  such  article 
Is  to  be  sold  or  delivered 


GEORGIA 
State  Law 


Georou  Code  Ann    Tttle  26 

26-1404  Criminal  pos.tession  of  explosives. 
A  person  commits  criminal  possession  of  ex- 
plosives when  he  possesses,  manufactures,  or 
transports  any  explosive  compound  and 
either  Intends  to  use  such  exploe've  to  com- 
mit a   felony  or  knows  that  another  Intends 

to  use  such  explosive  to  commit  a  felony 
A  person  convicted  of  cj-lmlnal  possession 
of  explosives  shall  be  punished  by  Imprison- 
ment for  not  less  than  one  nor  more  than 
10  years 

26-1405  Criminal  possesswn  of  an  incen- 
diary (ai  A  person  commits  criminal  pos- 
session of  an  Incendiary  when  he  possesses. 
manufactures,  sells  offers  for  sale  gives  away, 
or  transports  a  fire  bomb  or  m  ilotov  cocktail 
(b)  The  terms  "fire  bomb"  and  "molotov 
cocktail"  mean  any  device,  by  whatever 
name  called,  made  of  a  breakable  container 
containing  a  flammable  liquid  or  ompound 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less  which  has  a  wick  or  any  similar  ma- 
terial, which  when  ignited,  is  capable  of 
Igniting  such  flammable  liquid  or  compound 
when  such  device  Is  thrown  or  dropped 
These  terms  dc  not  Include  a  device  which 
Is  manufactured  or  produced  for  the  primary 
purpose  of  Illumination  or  for  marking  de- 
U)urs.  obstructions,  defective  paving  or  other 
hazards  on  streets,  roads,  highways  and 
bridges 

ic)  Subsection  (a)  does  not  apply  to  a 
device  coming  within  the  definlUon  of  sub- 
section (bi  when  It  Is  In  the  use,  possession 
.  r  control  of  a  member  of  the  armed  forces 
of  the  United  States,  or  a  firen-.an  or  a  law 
enforcement  oflRcer  when  acting  In  hl^  official 
capacity  or  otherwise  under  proper  authority 
Id)  A  person  convicted  of  crlnrJnal  pos- 
session  of  an  Incendiary  shall  be  punished 
by  imprisonment  for  not  less  than  one  nor 
more  than  three  years  or  bv  a  fine  not  ex- 
feedlr.R   »I,000  or   by   both 

26-2905  Furnishing  weaponn  to  miriors. 
.^  person  commits  a  misdemeanor  when  he 
knowingly  s.ells  tc  or  furnishes  to  a  person 
undei  the  age  of  21  years  a  pistol,  metal 
knuckles,  or  knife  designed  for  the  purpose 
cif   ofTen.'>e  and   defense 

26  2906  Machine  guns;  sale.  etc..  illegal 
A  person  commiu  a  felony  when  he  sells, 
manufactures,  purchases,  pKJSsesses.  or  car- 
ries a  machine  gun  and  upon  conviction 
shall  be  punished  by  imprisonment  for  not 
less  than  one  nor  more  than  five  years  A 
machine  gTjn  is  any  weapon  from  which  more 
than  elfjht  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device  This  section  shall  not  apply  to  or 
affect  the  manufacture,  for  or  the  transpor- 
tation or  sale  of  machine  guns  to  persons 
exempted    under    section    26-2907.    provided 
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said  machine  guns  are  broken  down  In  a 
non-functlonlnt  state  or  are  not  Immediately 
accessible 

26-2907  Exemptions  Sections  26-2901 
26-2902,  26-2903,  and  26-2906  shall  not  apply 
to  or  alTect  any  of  the  following  persons 
while  engaged  In  pursuit  of  official  duty  or 
when  authorized  by  Federal  or  State  law, 
regulation  or  order  di  peace  officers;  (2) 
wardens,  superlntendei-te,  and  keepers  of 
prisons,  penltenuarles.  Jails,  or  other  Insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense;  (3  i  p>ersons  In  the 
military  service  of  the  State  or  of  the  United 
States,  (4 1  persons  employed  In  fulfilling 
defense  contracts  with  the  Oovemment  of 
the  United  States  or  agencies  thereof  when 
possession  of  the  weapon  Is  necessary  for 
manufacture,  transport.  Installation,  and 
testing  under  the  requirements  of  such 
contract 

A  prosecution  based  upon  a  violation  of 
sections  26-2901,  26-2902,  26-2903.  or  26-2906 
need  not  negative  any  exemptions 

Chapter    26-99A     Criminal    Provisions 

UNOFriCIALLY    CODlmD 

26-99  lOa  Georffia  firearms  and  weapons 
act:  short  title  This  law  [{5  26-9910a 
through  26-9916al  shall  be  known  and  may 
be  cited  as  the  "Georgia  Firearms  and  Weap- 
ons Act    ■ 

26-991  la  Same:  possession  of  certain  types 
of  firearms,  dange'ous  weapons  and  silencers 
prohibited  No  person  shall  have  In  his  pos- 
session any  sawed -off  shotgun,  sawed -off  rifle, 
machine  gun  dangero-os  weapon,  o/  silencer. 
except  as  provided  in  section  26-9914a 

26-9912a  Same:  punishment  A  person 
commits  an  unlawful  possession  of  firearms 
or  weapons  when  he  knowingly  has  in  his 
possession   any   sawed-off  shotgun,  sawed-off 

rifle,  machine  gun.  dangerous  weapon  or 
silencer,  as  defined  in  this  law  l{J26-9910a 
through  26-991 6a  1,  and  upon  conviction  for 
such  he  shall  be  punished  by  imprisonment 
for  not  less  than  one  nor  more  than  five 
years 

26-9913a  Same,  definitions  (a)  The  term 
"sawed-off  shotgun."  as  used  In  this  law 
|§5  26-9910a  through  26-9916al,  shall  mean 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  from  the 
shoulder  and  designed  or  redesigned,  made 
or  remade,  to  use  the  ene-gy  of  the  explosives 
in  a  fixed  shotgun  shell  to  fire  through  a 
smooth  bore  either  a  number  of  ball  shot  or  a 
single  projectile  for  each  single  piUl  of  the 
trigger,  and  which  has  an  overall  length  of 
15  Inches  or  less 

lb)  The  term  sawed-off  rifle,"  ac  used 
in  this  law,  shall  mean  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned,  made  or  remade,  to  use  the 
energy  of  the  explosive  In  a  fixed  metallic 
ca-trldge  to  fire  only  a  single  projectile 
through  a  rifle  bore  for  each  single  pull  of  the 
trigger,  and  which  has  a  barrel  lor  barrels  1 
of  lees  than  16  inches  In  length  (or  has  an 
over-all  length  of  less  than  26  Inches). 

(c)  The  term  "machine  gun,"  as  used  in 
this  law,  means  any  weapon  which  shoots,  or 
is  designed  to  shoot,  automatically,  more 
than  six  shots,  without  manual  reloading,  by 
a  single  function  of  the  trigger 

(d)  The  term,  "dangerous  weapon."  as 
used  m  this  law,  shall  mean  any  weapon  com- 
monly    known     as     a     "rocket     launcher." 

bazooka"  or  "recollless  rlfie."  which  fires 
explosive  or  nonexplosive  rockets  designed 
to  injure  or  kill  personnel  or  destroy  heavy 
armor  or  similar  weapon  used  for  such  ptir- 
pose  The  term  shall  also  mean  a  weapon 
commonly  known  as  a  "mortar"  which  fires 
high  explosive  from  a  metallic  cylinder,  and 
which  is  commonly  used  by  the  armed  forces 
as  an  anti -personnel  weapon  or  similar 
weapon  used  for  such  purpose.  The  term  shall 
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also  mean  a  weapon  commonly  known  as  a 
"hand  grenade"  or  other  similar  weapon 
which  Is  designed  to  explode  and  Injure  per- 
sonnel or  similar  weapon  used  for  such 
purpyose 

(ei  The  term  "person."  when  used  In  this 
law.  shall  Include  any  Individual  partner- 
ship, company,  association  or  cor[x>rat»on. 

if)  The  term  "silencer,"  when  ujsed  In  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portable 
weafxsn.  such  as  a  rifle,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowling  piece. 
or  other  device  from  a  shot,  bullet  or  pro- 
jectile may  be  discharged  by  an  explosive. 
26-8914a  Same:  exceptions  to  provisioiu  of 
law.  The  provisions  of  thU  law  [{{  26-©B10a 
through  26-991 6a  1  shall  not  i^jply  to: 

la)  A  peace  officer  of  any  duly  authorized 
police  agency  of  this  State  or  of  any  political 
subdivision  thereof,  or  a  law  enforcement 
officer  of  any  department  or  agency  of  the 
United  States,  who  Is  regularly  employed  and 
paid  b.,  the  United  States,  this  State  or  any 
such  political  subdivision,  or  an  employee  ctf 
the  Board  of  C-orrectlons  of  thlr  State  who  Is 
authorized  in  writing  by  the  director  thereof 
to  transfer  or  poesess  such  firearms  while  In 
the  official  performance  of  his  duties 

(b)  A  member  of  the  National  Guard  or  of 
the  armed  forces  of  the  United  States,  to- wit: 
the  Army,  Navy,  Marine  Corps,  Air  Force  or 
Coast  Guard,  who,  while  serving  therein,  pos- 
sesses such  firearm  in  the  line  of  duty. 

ici  Any  sawed-off  shotgun,  sawed-ofi  rifle, 
machine  gun.  dangerous  weapon  or  silencer 
which  has  been  modified  or  changed  to  the 
extent  that  It  Is  Inoperative  Ezamplee  of  the 
requisite  modification  Include  weapons  with 
their  barrel  or  barrels  filled  with  lead  or  band 
grenades  filled  with  sand  or  other  nonexplo- 
sive materials 

(di  Each  sawed -off  shotgun,  sawed -off 
rlfie,  machine  gun,  dangerous  weapou  or 
silencer  which  Is  possessed  by  a  F>erson  who 
Is  authorized  to  possess  the  same  because  be 
has  registered  the  sawed-off  shotgtin,  sawed- 
off  rlfie,  machine  gun.  dangerous  weapon  or 
silencer  in  accordance  wl,,h  the  dictates  of  the 
National  Firearms  Act,  approved  August  16, 
1964.  68A  Stat    726   (26  U.8.C    5841-6862)  . 

26-99 15a  Same,  burden  of  proof  of  ex- 
ceptions, etc  In  any  complaint.  Information, 
accusation  or  Indictment,  and  In  any  actloo 
or  proceeding  brought  lor  the  enforcement 
of  any  provision  of  this  law  |ii3&-»gi0a 
through  26-99 16a  I ,  It  shall  not  be  necessary 
to  negative  any  exception,  excuse,  provlao  or 
exemption  conuined  in  this  law  and  the 
burden  of  proof  of  any  such  exception, 
excuse,  proviso  or  exemption  shall  be  upKin 
the  defendant 

26-&916a  Same  construction  of  law  TTila 
law  I  {J  26-9910a  throtigh  26-e916al  shaU  be 
deemed  and  shall  be  construed  to  be  cumu- 
lative of  and  supplemental  to  any  existing 
laws  of  this  State  applicable  to  the  subject 
or  subjects  governed  by  this  law:  Provided, 
however,  that  In  the  event  any  provisions 
of  this  law  are  In  conflict  with  existing  laws, 
then  the  provisions  In  this  law  shal.  govern 
and  take  precedence. 

Geokcla  Code  Ann  TYn-E  86 

86-1302  Closing  places  where  firearms  and 
ammunition  are  sold  etc  Whenever  any  force 
of  the  organized  mlUtta  1*  or  has  been  called 
out  for  the  performance  of  any  duty  under 
the  provisions  of  section  86-106.  It  shall  be 
lawful  for  the  commanding  officer  of  such 
force.  If  in  his  Judgment  the  maintenance 
of  law  and  order  In  the  area  Into  which  such 
force  has  been  ordered  will  be  thereby  pro- 
moted, to  close  places  where  arms  and  am- 
munition are  sold,  and  all  places  where  dis- 
order Is  likely  to  occur 

86-9907  Unlawful  sale  or  ditpotal  of  arm* 
or  ammunition,  etc  Any  person  who  shall 
sell  or  dispense  arms  or  ammunition  in  rlola- 
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tlon  of  an  order  of  a  commanding  offlcer 
under  the  authority  of  section  86-1303.  or 
who  shall  maintain  a  place  ordered  to  b« 
closed  under  said  authority,  shall  be  guilty 
of  a  felony,  and  upon  conviction  thereof  shall 
be  confined  to  the  penitentiary  for  not  less 
than  two  nor  more  than  five  years. 

Okoroia  Code  Amn.,  Tm.E  92A 

92A-80I.  License  for  dealers.  Any  person, 
firm.  retsUl  dealer,  wholesale  dealer,  pawn- 
broker, or  corporation  who  shall  sell,  dispose 
of.  or  offer  for  sale,  or  cause  or  permit  to  be 
sold,  disposed  of  or  offered  for  sale  any  cali- 
ber pistol,  revolver  or  short  barreled  firearm 
of  less  than  15  Inches  In  length,  whether  the 
scune  shall  bo  their  own  property  or  whether 
they  shall  sell  the  same  as  agents  or  em- 
ployees of  others,  shall  obtain  from  the  De- 
partment of  Public  Safety  a  license  jjermlt- 
tlng  the  sale  of  said  caliber  pistols  and  guns. 
Nothing  in  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred 
to  between  lndl%iduals  or  bona  fide  gun 
collectors. 

92A-1601.  Purchase  by  Georgia  residents  in 
contiguous  States.  Residents  of  thf  State  of 
Georgia  may  purchase  rifles  and  shotguns  In 
any  State  contiguous  to  the  State  of 
Georgia,  provided  such  residents  conform 
to  applicable  provisions  of  statutes  an'  regu- 
lations of  the  United  States,  of  the  State  of 
Georgia,  and  of  the  contiguous  State  In  which 
the  purchase  Is  made. 

Atlanta 

20-55.  Definition  of  "-pistol."  A  "pistol", 
for  the  purpose  of  this  article,  Is  any  small 
firearm  fired  by  hand,  capable  of  being  con- 
cealed upon  the  person  or  being  strapped 
around  some  portion  of  the  body  The  term 
shall  Include  all  small  firearms  having  one 
or  more  barrels,  such  as  revolvers,  auto- 
matics, derringers  and  the  like,  discharging 
ball  or  similar  ammunition  and  usually 
called  pistols. 

20-66.  License  to  deal  in  pistols;  required, 
prerequisite  to  issuance.  No  license  shall  be 
Issued  to  dealers  In  pistols,  wholesale  or  re- 
tall,  until  the  party  applying  for  such  license 
shall  have  received  a  special  permit  from  the 
mayor  and  board  of  aldermen  to  deal  In 
pistols 

20-73  Definition.^  As  used  In  this  article 
unless  ihe  context  otherwise  requires  terms 
shall  have  the  meanings  ascribed  a.s  follow.s 

Dealer  mean.s  any  person  regularly  engagetl 
In  the  business  of  selling  firearms  as  defined 
herein. 

Firearms  means  any  pistol,  revolver  or  der- 
ringer, by  whatever  name  known,  which  Is 
designed  to  expel  a  projectile  or  projectiles  by 
the  action  of  an  explosive,  and  a  firearm 
muffler  or  a  firearm  silencer,  or  any  part  or 
parts  of  such  weapon. 

Identification  means  any  driver's  license, 
birth  certificate.  U.S.  military  identification 
card,  baptismal  or  christening  certificate, 
employee's  Identification  card  provided  same 
shows  age  and  home  address  of  employee 
and  US   passport 

Person  Includes  an  individual,  partnership, 
association  or  corporation. 

20-74.  Identification  of  purchaser.  No 
dealer  In  firearms  as  defined  herein  shall 
sell,  trade  or  dispose  of.  In  any  way,  any 
firearm  unless  the  person  obtaining  said  fire- 
arm shall  furnish  Identification  to  the  said 
dealer  setting  forth  bis  name,  present  ad- 
dress and  age. 

Chatham  County 

Every  person  desiring  to  purchase  or  other- 
wise acquire  a  pistol,  revolver,  or  other  type 
h»ndgun  in  Chatham  County,  Georgia,  out- 
side the  boundaries  of  any  Incorporated  mu- 
nicipality therein,  shall  sign  In  duplicate  and 
deliver    to    the    seller    or    person    disposing 
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thereof  an  application  for  the  purchase  of  a 
pistol,  revolver,  or  other  type  handgun,  con- 
taining his  full  name,  address,  height,  weight, 
race,  date  of  birth,  place  of  birth,  and  social 
security  (or  other  identification)  number, 
type  of  weapon,  model,  caliber  or  gauge,  serial 
number  and  manufacturer  The  application 
In  duplicate  shall  be  on  a  form  as  prescribed 
by  the  Chatham  County  Commissioners 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  tetlse 
Information  or  offer  false  evidence  of  the 
Identity  of  such  person  In  making  such  appli- 
cation or  In  acquiring  a  weapon  as  set  forth 
herein.  No  person  shall,  within  Chatham 
County,  outside  the  boundaries  of  any  mu- 
nicipality therein,  deliver  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  othsr  type  hand- 
gun, until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  receipt  of  the  appli- 
cation In  the  office  of  the  Chief  of  Police  of 
Chatham  County. 

No  person  within  Chatham  County,  outside 
the  corpKirate  boundaries  of  any  municipality 
therein,  shall  sell  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun  to  a 
person  whom  he  has  reasonable  cause  to  be- 
lieve Is  not  a  fit  and  proper  person  to  poesess 
the  same  Is  not  of  sound  mind.  Is  under  21 
years  of  age.  Is  a  drug  addict,  or  is  a  person 
who  has  been  convicted  of  a  crime  of  violence 

If,  vrithln  the  seventy-two  hour  waiting 
period  required  by  this  ordinance,  the  Chief 
of  Police  of  Chatham  County  or  a  person 
designated  by  him  from  his  office  shall  In- 
form the  proposed  seller  or  person  proposing 
to  dispose  of  a  pistol,  revolver,  or  other  type 
handgun,  that  the  applicant  Is  not  a  fit  and 
proper  person  to  possess  the  weapon.  Is  not  of 
sound  mlnci  Is  under  21  years  of  age,  is  a 
drug  addict  or  Is  a  person  who  has  been  con- 
vlctec*  of  a  crime  of  violence,  such  Informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  rea- 
sonable cause  to  believe  the  applicant  l.s  un- 
qualified to  acquire  such  a  weapon  A  crime 
of  violence.  a.s  used  in  this  Ordinance,  shall 
be  taken  to  mean  murder,  manslaughter, 
rape,  mayhem,  kidnapping,  burglary,  robbery 
by  force,  aggravated  assault,  and  aggravated 
battery. 

This  Ordinance  shall  not  be  construed  to 
apply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  any  kind,  or  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes 

14-64.  Same — Notice,  investigation,  ap- 
proval, limiting  period.  No  person  clolnK  busi- 
ness In  the  city  or  its  police  district  shall 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have 
been  compiled  with  strictly: 

Before  selling  or  delivering  any  pistol  or 
pistol  cartridges,  such  dealer  shall  notify. 
In  writing,  the  chief  of  police.  In  such  notice 
giving  the  name,  address  and  description  of 
the  prospective  purchaser  The  prospective 
purchaser  shall,  at  the  same  time,  furnish 
to  the  chief  of  police  three  written  and 
signed  testimonials  vouching  for  the  general 
good  character  of  the  prospective  purchaser 
and  such  prospective  purchaser  shall  also 
submit  to  having  his  fingerprints  taken  by 
the  police  department  of  the  city  The  chief 
of  police  shall  make  full  Investigation,  and 
should  he.  In  his  discretion,  find  that  the 
prospective  purchaser  Is  of  good  moral  char- 
acter, and  that  such  pistol  or  cartridges  are 
desired  for  legal  and  purely  defensive  pur- 
poses only,  he  shall  approve  the  sale:  but  If. 
on  the  other  hand,  the  chief  of  p>ollce  should 
find  that  the  prospective  purchaser  la  not 
of   good   moral    character,    or    that    the    pistol 

or  cartridges  are  desired  fur  illegal  purposes, 
or  for  other  than  purely  defensive  purposes, 
be  shall   disapprove   the   proposed  sale,   and 


when  so  disapproved,  It  shall  be  unlawful  for 
any  such  dealer  to  sell  or  deliver  such  pistol 
or  cartridges  to  the  prospective  purchaser.  In 
the  absence  of  the  chief  of  police,  his  duties 
and  discretion  hereunder  shall  be  performed 
and  exercised  by  the  officer  of  the  p>ollce 
department  In  charge  of  such  department 
during  the  absence  of  the  chief 

No  pistol  or  pistol  cartridges  shall  be  sold 
or  delivered  by  any  such  dealer  until  the 
period  of  five  days  shall  have  elapsed  after 
the  service  on  the  chief  of  police  of  the  notice 
of  the  proposed  sale. 

14-65  Dangerous  weapons:  prohibited.  No 
person  shall  within  the  city  or  Its  police  dis- 
trict, sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  the  following  named 
articles  Shotgun  or  rifle  with  barrel  length 
of  less  than  eighteen  Inches,  knucks,  dirk, 
sword-c-ane,  blackjack,  Bowle-knlfe,  spring- 
back  knife,  switch-blade  knife,  or  any  knife 
with  a  blade  exceeding  four  Inches  In  length. 
but  It  Is  not  the  Intention  hereof  to  prohibit 
case  knives,  butcher  knives  or  other  knives 
customarily  used  for  domestic  or  Industrial 
purpnaees  only 

14-66  Exclusion  from  chapter.  The  preced- 
ing sections  of  this  chapter  are  not  applicable 
to  pawnbrokers  and  pawnbrokers'  sales  stores, 
they  being  regulated  by  provisions  of  this 
Code  specifically  relating  to  them:  but  this 
chapter  Is  applicable  to  all  other  persons,  and 
the  words  "persons"  or  "person."  as  used 
herein,  shall  In  addition  to  them.  Include 
their  managers,  agents,  clerks  and  employees 

15  8  Prohibited  items  - Receii-ing  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  In  pawn,  or  receive,  sell  or  exchange  any 
of  the  following  named  articles  shotgun  or 
rifle  with  barrel  length  of  less  than  eighteen 
Inches,  knucks,  dirk,  sword-cane  blackjack, 
Bowle-knlfe,  spring-back  knife  switch-blade 
knife,  or  any  knife  with  a  blade  exceeding 
four  inches  In  length:  but  It  is  not  the  in- 
tention hereof  to  prohibit  case  knives, 
butcher  knives  or  other  knives  ciistomartly 
used  for  domestic  or  industrial  purposes  only 

15-9  Same — Possessing  No  pawnbroker  or 
pawnbroker's  sales  store  shall  own  or  keep  on 
hand  any  of  the  weapons  named  or  referred 
to  In   the   preceding  section   hereof 

15-10  Pistols  and  cartridges:  sale,  notice. 
police  findings  All  pawnbrokers  and  pawn- 
bnikers'  sales  stores  shall  at  all  times  keep 
in  their  places  of  business  a  complete  list 
and  description  of  all  pistols  and  pistol  car- 
tridges owned  by  them  or  held  In  pawn,  and 
this  provision  applies  also  to  pistols  and 
cartridges  purchased  by  such  stores  from 
regular  dealers  In  pistols  and  pistol  car- 
tridges. All  provisions  of  this  chapter  with 
reference  to  other  articles  shall  be  applicable 
to  the  keeping  and  sale  of  pistols  and  pistol 
cartridges,  and  In  addition  thereto  the  fol- 
lowing regulations  and  prohibitions  shall  be 
applicable  U>  pistols  and  pistol  cartridges 

lai  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 
unless  and  until  all  of  the  following  regula- 
tions have  been  compiled  with  strictly 

Before  selling  a.ny  pistol  or  pistol  car- 
tridges, the  pawnbroker  or  p.iwnbrokcrs  sales 
sto"-?  shall  notify.  In  writing,  the  chief  of 
police,  and  In  such  notice  giving  the  name, 
address  and  description  of  the  pri«pectlve 
purchaser  The  prospective  purchaser  shall. 
at  the  same  time,  furnish  to  the  chief  of 
police  three  written  and  signed  testimonials 
vouching  for  the  general  good  character  of 
the  prospective  purchaser,  and  such  prospyec- 
tlve  purchaser  shall  also  submit  ta  having 
his  fingerprints  taken  by  the  police  depart- 
ment The  chief  of  police  shall  make  full 
Investigation,  and  should  he.  In  his  discre- 
tion, find  that  the  prospective  purchaser  is 
of  good  moral  character  and  that  such  pistol 
or  cartridges  are  desired  for  legal  and  purely 
defensive  purposes  only,  he  .shall  approve  the 
sale;  but  If,  on  the  other  hand,  the  chief  of 
police  should  find  that  the  prospective  pur- 
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chaser  Is  not  of  good  moral  character  or  the 
pistol  or  cartridges  are  desired  for  Illegal 
purjxjses  or  for  other  than  purely  defensive 
purposes,  he  shall  disapprove  the  pro(>oeed 
sale,  and,  when  so  disapproved.  It  shall  be 
unlawful  for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prospective  purchaser  In  the  absence  of 
the  chief  of  p>ollce,  his  duties  and  discretion 
hereunder  shall  be  performed  and  exercised 
by  the  officer  of  the  pKJllce  department  of  the 
city  in  charge  of  such  depwirtment  during  the 
absence  of  the  chief 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's  sales 
store  until  the  period  of  five  days  shall  have 
elapsed  after  the  service  on  the  chief  of 
fKjIlce    of    the    notice    of    the    prop>osed    sale 

These  regulations  regarding  pistols  shall 
also  be  complied  with  before  a  pawnbroker 
or  pawnbrokers  sales  store  shall  deliver  a 
pistol  to  the  transferee  of  a  pawn  ticket. 

Jackson 

Ee  it  ordained  by  the  Mayor  and  Council 
of  the  City  of  Jackson,  and  It  Is  hereby 
ordained  by  the  authrjrliy  of  the  same  that 
from  and  after  the  passage  and  adoption  of 
this  ordinance  it  shall  be  unlawful  for  any 
person  to  provide,  furnish,  or  sell  any  pistol, 
rifle  or  gun  tc  any  p>er8on  under  the  age  of 
21  to  have,  control,  or  possess  any  pistol  or 
concealed  weapxjns  within  such  municipality 
and  any  f>erson  so  violating  this  ordinance 
shall  be  guilty  of  disorderly  conduct  and 
subject  to  fine  or  lmprt,sonment  in  the  dis- 
cretion of  the  Mayor  or  recorder, 

Mocon 

14-28  Permit  required  to  sell  or  purchase 
pistol  or  revolver,  lai  It  shall  be  unlawful 
for  any  person,  merchant  or  pawnbroker  In 
the  City  of  Macon  to  sell  any  pistol  or  re- 
volver to  any  person  unless  said  pterson  first 
presents  to  such  p>erson.  merchant  or  pawn- 
broker a  written  p>ermlt  Issued  to  said  person 
by  the  chief  of  police  of  the  City  of  Macon 
authorizing  him  to  purchase  a  pistol  or 
revolver 

(b)  It  shall  be  unlawful  for  any  person 
to  purchase  in  the  City  of  Macon  any  pistol 
or  revolver  from  any  person,  merchant,  or 
pawnbroker  without  first  having  secured 
from  the  chief  of  police  of  the  City  of  Macon 
a  written  permit  authorizing  him  to  purchase 
a  pistol  or  revolver 

(Jl  The  provisions  of  section  14-28  of  said 
Code,  as  herein  enacted,  shall  not  apply  to 
sales  of  pistols  or  revolvers  at  wholesale  by 
p)ersons,  firms  and  corporations,  licensed  by 
the  City  of  Macon  to  sell  the  same  at  whole- 
sale, to  persons,  firms  or  corp>oratlons,  licensed 
by  the  City  of  Macon  to  sell  pistols  and  re- 
volvers at  wholesale  or  retail,  nor  to  sales 
at  wholesale  by  such  licensed  wholesalers  to 
any  bona  fide  wholesale  or  retail  dealer  In 
pistols  and  revolvers  whose  establishment  is 
located  and  whose  business  is  transacted  out- 
side the  corjxjrate  limits  of  the  City  of  Macon. 
nor  shall  the  provisions  of  section  14-28  of 
said  Code,  as  herein  enacted,  apply  to  pur- 
chase of  pistols  and  revolvers  by  such  whole- 
sale and  retail  dealers,  it  being  the  purpose 
and  Intent  of  this  paragraph  to  exempt  the 
bona  fide  sale  at  wholesale  of  pistols  and  re- 
volvers from  the  application  of  section  14-28 
of  said  Code 

( k  I  No  person,  who  Is  the  holder  of  a  valid 
and  subsisting  license  to  carry  a  pistol  or 
revolver  Issued  to  him  by  the  Ordinary  of 
the  County  of  his  residence  In  the  State  of 
Georgia,  pursuant  to  sections  26-5103  and 
26-5104  of  the  Code  of  Georgia,  1933,  an- 
notated, shall  be  required  to  secure  a  pwrmlt 
from  the  chief  of  police  in  order  to  purchase 
a  pistol  or  revolver  In  the  City  of  Macon  and 
sales  of  pistols  and  revolvers  to  persons    so 
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licensed,  are  hereby  authorized  without  the 
requirement  of  Issuance  of  f>ermit8  to  pur- 
chase the  same  being  issued  to  them  by  the 
chief  of  p)olice, 

RosivHIe 

61  Be  It  ordained  by  the  Mayor  and  the 
CouncU  of  the  City  of  RossvlUe,  Georgia 
1  TTiat,  from  and  after  the  final  adoption 
of  this  Ordinance,  all  wholesale  and  retail 
sellers,  vendors,  and  merchants  selling,  ex- 
changing, or  otherwise  changing  ownership 
or  title  to  any  and  all  types  of  flreanns  within 
the  City  of  Roesvllle,  Georgia,  or  conveying 
or  transferring  title  thereto,  shall,  before  ac- 
tual delivery  of  such  firearms,  make  and  keep 
on  file  In  his  place  of  business  a  record  and 
registration   of   such   firearms.   •    •    • 

Savannah 

"24-106  Fire  arms — Sale — Report  and 
record.  Every  person  desiring  to  purchase  or 
otherwise  acqmre  In  the  City  a  pistol, 
revolver,  or  other  type  handgun,  shall  sign 
in  duplicate  and  deliver  to  the  seller  or  person 
disposing  thereof  an  application  for  the  pur- 
chase of  a  pistol,  revolver,  or  other  type 
handgun,  containing  his  full  name,  address, 
height,  weight,  race,  date  of  birth,  place  of 
birth,  and  social  security  (or  other  Identifi- 
cation) number,  the  type  of  weapon,  model, 
caUber  or  gauge,  serial  number  and  manu- 
facturer The  application  In  duplicate  may 
take  the  form  of  the  United  States  Depart- 
ment of  Treasury,  Internal  Revenue  Service, 
Alcohol  and  Tobacco  Tax  Division  Form  4473. 
"Plre  Arms  Transaction  Record  ' 

The  seller  or  p)ersons  dlsp>08lng  of  such 
weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  Office  of  the  Chief  of  Police  of  the  City 
of  Savannah. 

It  shall  be  unlawful  to  give  false  Informa- 
tion or  offer  false  evidence  of  the  Identity  of 
such  person  In  making  such  application  or 
in  acquiring  a  weap>on  as  set  forth  herein 

No  i)erson  shall,  within  the  City  of 
Savannah,  deliver  or  otherwise  dlspxise  of  a 
pistol,  revolver,  or  other  type  handgun,  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  receipt  of  the  application  In  the 
Office  of  the  Chief  of  Police  of  Savannah 

No  person  within  the  City  of  Savannah 
shall  sell  or  otherwise  dispose  of  a  pistol, 
revolver,  or  other  type  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  is 
not  a  fit  and  proper  person  to  possess  the 
same,  is  not  of  sound  mind.  Is  under  21  years 
of  age.  Is  a  drug  addict,  or  Is  a  person  who 
has  been  convicted  of  a  crime  of  violence 

•  •  •  Within  the  seventy-two  hour  wait- 
ing period  required  by  this  Section,  the  Chief 
of  Police  of  Savannah  or  a  i)erson  designated 
by  him  from  his  office  shall  Inform  the  pro- 
posed seller  or  person  proposing  to  dispose 
of  a  pistol,  revolver,  or  other  type  handgun, 
that  the  applicant  is  not  a  fit  end  prop)er 
p>erson  to  possess  the  weapon.  Is  not  of 
sound  mind  Is  under  21  years  of  age.  Is  a 
drug  addict  or  is  a  p>erson  who  has  been 
convicted  of  a  crime  of  violence,  such  infor- 
mation shall  be  prima  facie  evidence  that  the 
seller  or  p>erson  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  is  un- 
qualified to  acquire  such  a  weapwn 

A  crime  of  violence,  as  used  In  this  Ordi- 
nance, shall  be  taken  to  mean  murder 
manslaughter.  rap>e  mayhem,  kidnapping, 
burglary.  robbery  by  force,  aggravated 
assault,  and  aggravated  battery 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  or  toy  weapons 
of  any  kind 

It  shall  be  unlawful  for  any  person  to  foil, 
refuse,  or  neglect  to  comply  with  the  pro- 
visions Of  this  Section." 
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Tifton 


Be  it  enacted  by  the  City  of  Tifton,  toy  and 
through  the  Board  of  City  Commlsal oners  of 
said  city,  and  It  Is  hereby  enacted  by  the 
authority  of  the  lame  that  from  and  after 
passage  of  this  Ordinance  it  shall  be  unlawful 
for  any  person,  firm.,  or  corporation  within 
the  said  city  to  keep  on  hand  for  sale  or 
barter,  or  to  sell  to  any  person ,  firm  or  corpo- 
ration, any  pistols  or  revolvers,  without  first 
obtaining  fom  the  authorities  of  said  city  a 
license  to  sell  said  pistols  or  revolvera. 

Be  it  further  eruicted  that  any  person  en- 
gaged in  the  sale  of  revolvers  or  pistols  after 
having  obtained  a  license  for  such  sales  is  by 
this  ordinance  prohibited  from  accepting  in 
pawn  any  pistol  or  revolver  from  any  minor. 

Valdosta 

18-39  Weapons — Sales  of.  regulated,  (a) 
It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  sell  to  any  purchaser  any  pis- 
tol, dirk  or  switch-blade  knife  without  coid- 
plying  with  the  following  provisions  of  this 
section; 

( 1 )  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weap>on  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  from  such  pro- 
spective purchaser  his  or  her  name:  place  of 
residence:  age,  occupation,  and  a  statemeat 
as  to  whether  applicant  has  been  convicted 
of  any  crime  of  violence  or  charged  with  the 
violation  of  criminal  law  in  this  or  any  other 
state 

(2)  The  information  obtained  by  such 
inquiry  shall  be  entered  in  writing  or  In  print 
up>on  a  printed  form  provided  therefor  by 
the  police  department  and  shall  be  made 
In  duplicate  The  duplicate  copy  shall  be 
delivered  at  once  by  hand  or  by  mall  to  the 
police  department 

1 3  I  Having  obtained  such  Information,  the 
merchant  or  dealer,  shall  forthwith,  before 
any  sale  is  made,  contact  the  chief  of  police. 
or.  In  hie  absence,  one  authorized  to  act  in 
his  stead,  and  Inform  the  chief  or  his  alter 
ego  of  the  Information  obtained  from  the 
pro8p>ectlve  purchaser  It  shall  then  be  the 
duty  of  the  chief  or  of  the  officer  authorized 
to  E;>eak  for  him  to  advise  the  merchant  or 
dealer  that  he  may  or  may  not  as  the  case 
may  be.  sell  the  object  Involved  to  the 
customer 

(4)  It  shall  then  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the 
police  department  a  duplicate  of  the  ques- 
tions propounded  to  the  ptirchaaer.  together 
with  a  duplicate  of  the  answers  made  by  him. 
all  as  recorded  in  the  printed  form  provided 
therefor  Where  such  a  sale  Is  made,  a  de- 
scription of  the  Item  sold  Including  serial 
number.  II  any.  shall  be  entered  on  said 
form  by  said  seller  In  the  place  provided 

(5)  For  obtaining  the  consent  and  ap- 
proval of  the  p>ollce  department  to  make  such 
sale,  the  merchant  or  dealer  may  ccnnmunl- 
cale  with  the  chief  of  p>olice  or  with  one 
authorized  by  him  to  act  In  his  stead  In 
person  or  by  telephone  In  so  doing  the  mer- 
chant or  dealer  shall  give  full  and  complete 
information  with  respect  to  the  propoeed 
purchaser,  his  name  age,  color,  place  of 
residence  criminal  record,  if  any.  and  such 
other  Information  as  the  police  may  require 
Failure  to  furnish  truthful  Information  on 
the  part  of  such  purchaser  shall  be  deemed 
a  violation  of  this  section 


Waycross 

1  Definitions  The  following  words  as  uaed 
In  this  chapter  shall  have  the  meanings 
ascribed  to  them  (  1  )  Firearm  The  word 
"firearm",  as  used  in  this  chapter,  shall  be 
construed  as  including  any  pistol,  revolver, 
rifle  or  shotgun  of  whatever  form  of  action. 
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caliber  or  gauge.  (2)  Ammunition.  The  word 
•'ammunition"  shall  be  construed  as  mean- 
ing any  pistol  or  rifle  cartridge  or  shotgun 
shell  and  like  cartridges  and  shells,  of  any 
caliber  or  gauge  with  bullet  or  projectile  or 
shots  made  up  within  the  same  shell  or 
cartridge   with   the  propelling  charge. 

2.  Permit  to  purchase,  receive  or  accept — 
Required.  It  shall  be  unlawful  for  any  person 
to  purchase,  receive  or  accept  In  any  manner 
any  firearm  or  ammunition  within  the  city 
without  flrst  having  obtained  a  written  per- 
mit from  the  chief  of  police  of  the  city 
authorizing  such  person  to  receive  or  accept 
such  firearm  or  ammunition. 

No  person  shall  sell,  deliver,  barter  or  give, 
or  otherwise  transfer  a  firearm  or  ammuni- 
tion within  the  city  to  any  person  who  Is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  pur- 
chase, receive  or  accept  such  firearm  or 
ammunition.  In  no  case  shall  any  person 
deliver  a  firearm  or  ammunition  to  the 
person  to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police 

6.  Same — Transfer  at  time  of  sale  and  at 
time  of  reports.  It  shall  be  the  duty  of  any 
person  who  sells,  transfers,  or  gives  away  any 
firearm  or  ammunition  as  provided  In  this 
chapter,  at  the  time  such  sale,  gift  or 
delivery  Is  made,  to  require  the  holder  of 
such  permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away  any 
firearm  or  ammunition.  It  shall  be  the  duty 
of  any  such  person  who  sells,  transfers  or 
gives  away  any  firearm  or  ammunition  to 
deliver  such  permit  to  the  chief  of  police  at 
the  time  the  report  of  such  sale  or  gift  Is 
made,  as  provided  In  this  chapter.  (8-18-43. 
58  ) 

7  Same — Chapter  not  to  be  construed  as 
permit.  Nothing  contained  In  this  chapter 
shall  be  in  any  manner  construed  as  a  permit 
to  carry  a  revolver,  pistol  or  like  firearm  con- 
trary to  any  ordinance  of  the  city  or  the 
laws  of  the  state.   (8-18-^2,  j9.) 

8.  Reports  of  sales  and  gifts  required.  Every 
person  who  sells,  delivers  or  gives  to  any 
person  In  the  city,  except  to  regular  dealers 
In  such  articles,  any  firearm  or  ammunition, 
shall,  within  twenty-four  hours  after  making 
such  sale  or  gift,  make  and  file  with  the 
chief  of  police  a  legible  report,  written  in  the 
English  language,  stating  therein  the  date  of 
such  sale  or  gift,  the  correct  name,  age, 
residence,  height,  weight,  nationality  and 
race  of  such  purchaser  or  donee,  and  such 
written  repKjrt  shall  also  contain  the  make. 
kind,  description,  caliber,  model,  manufac- 
turer's number  or  other  marks  of  Identifica- 
tion of  such  firearm  or  ammunition  sold  or 
delivered;  provided,  that  each  day  of  failure 
to  make  such  report  shall  be  a  separate 
offense. 

West   Point 

16-82.  Registration  of  firearms.  •  •  • 
Every  person  who  shall  sell  or  otherwise  dis- 
pose of  any  firearm  In  the  city,  shall  report 
such  sale  to  the  city  clerk  at  the  city  hall 
on  forms  furnished  by  said  city  within 
twenty-four  (24)  hours  after  the  sale  or 
disposal  of  such  firearm  The  aald  registra- 
tion form  shall  contain  the  same  Information 
as  required  by  the  form  described  above  for 
the  registration  of  flrearm.s  and  shall  also 
Include  the  name  of  the  person  to  whom  said 
firearm  Is  sold  or  delivered  Failure  to  register 
the  ownership,  purchase  or  sale  of  any  such 
firearm  as  outlined  above  shall  be  a  violation 
of  this  section. 

GUAM 

Territorial    Law 
Gov't  Code.  TERarroRY  or  Otjam 
8900.  Definition.  As  used  In  this  Chapter: 
"Firearms"   means  a  weapon,  the  operating 
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force  of  which  Is  an  explosive,  and  Includes, 
without  being  limited  to,  pistols,  revolvers, 
rifles  and  shotguns. 

8901.  Registration.  No  person  shall  own,  or 
possess,  or  use  any  flrearm  of  any  description, 
whether  usable  or  unusable,  unless  It  shall 
have  been  registered  with  the  Department  of 
Public  Safety  and  a  certificate  of  registration 
obtained  therefor  The  application  for  regis- 
tration and  certificate  of  registration  shall  be 
on  such  forms  as  may  be  designated  by  the 
Director  of  Public  Safety  and  shall  include  a 
description  of  the  class  of  flrearm.  together 
with  the  name  of  the  maker  and  the  factory 
number.  If  known  or  ascertainable,  the 
source  from  which  possession  was  obtained. 
and  a  full  description  of  the  owner  of  the 
firearm.  No  firearm  shall  be  registered  to  any 
person  under  the  age  of  18  years,  or  who  has 
been  convicted  of  any  felony,  or  who  Is  not 
a  citizen  of  the  United  States. 

8901.1.  Permits  to  acquire,  (a)  No  person 
shall  acquire  the  ownership  of  a  firearm  of 
any  description,  whether  usable  or  unus- 
able, either  by  purchase,  gift.  Inheritance  or 
in  any  other  manner,  until  he  has  flrst  pro- 
cured a  permit  to  acquire  such  flrearm  from 
the  Director  of  Public  Safety  Further,  no 
person  shall  use  or  have  In  his  possession 
any  such  flrearm  which  Is  owned  by  an- 
other, whether  registered  or  unregistered  and 
Irrespective  of  whether  or  not  such  use  or 
possession  Is  with  the  consent  of  the  owner, 
without  a  permit  from  the  Director  of  Public 
Safety. 

Any  person  acquiring  ownership  of  a  flre- 
arm under  the  provisions  of  this  section  shall 
register  the  same  as  provided  In  J  8901. 

(b)  No  person  shall  sell,  give,  loan  or  de- 
liver any  flrearm  Into  the  possession  of  one 
not  holding  a  permit  Issued  under  this  sec- 
tion. 

8902.  Same:  Automatic  firearms  and 
canTion.  No  machine  gun.  submachine  gun 
or  other  flrearm  designed  to  be  fired  auto- 
matically, or  any  cannon,  mortar  or  other 
explosive  or  noxious  gas  projector  shall  be 
registered  unless  the  barrel  has  been  per- 
manently spiked  or  plugged  and  the  firing 
pin  removed,  so  as  to  be  permanently  useless 
as  a  firearm 

8905  Possession  prohibited:  felons  and 
aliens.  No  p>er8on  who  has  been  convicted  of 
any  felony  or  who  Is  not  a  citizen  of  the 
United  States  of  America  shall  own,  posses.s, 
use,  or  have  under  his  control  any  firearm 

8906  1  Same:  temporary  suspension  The 
privilege  of  owning,  possessing  or  using  any 
flrearm  In  the  T^Brrlto^y  of  Guam  shall  be 
suspended  for  a  period  of  one  (1)  year  fol- 
lowing the  conviction  of  any  person  over  the 
age  of  twenty-one  (21)  years  of  his  third 
violation  of  the  game  laws  of  the  territory 
The  court  having  Jurisdiction  over  such  of- 
fender shall  notify  the  Department  of  Public 
Safety  of  the  third  such  conviction  and  any 
certificate  of  registration  previously  Issued 
to  such  person  shall  be  revoked  and  no  new 
certificate  Issued  for  one   1 1 )    year 

8908  Provisions  not  applicable,  when  The 
provisions  of  Sections  8901  through  8907 
shall  not  apply  (a)  to  persons  employed  by. 
or  In  the  armed  forces  of.  the  territory  of 
Guam  or  the  United  States  or  any  state  or 
territory  of  the  United  States  or  political 
subdivision  thereof  whose  duties  require 
them  to  be  armed,  while  such  person."!  are  in 
the  performance  of  their  respective  duties. 
or  while  going  to  and  from  their  respective 
places  of  duty,  or  (b)  to  any  flrearm  owned 
or  possAsed  by  any  person  described  In  (a) 
above  which  Is  required  by  him  In  the 
performance  of  his  duties. 

8909  Alteration  of  identiflcaticm  marks 
prohibited  No  person  shall  alter,  remove  or 
obliterate  any  mark  of  Identity  on  any  fire- 
arm Possession  of  a  firearm  upon  which  any 
mark  of  Identity  has  been  altered,  removed 
or  obliterated  shall  be  presumptive  evidence 


that  such  possessor  has  altered,  removed  or 
obliterated  the  same 

8910  Sale.  gift,  or  transfer  Before  any 
person  sells  transfers,  loans  or  gives  aiiy 
flre.Arm,  he  shall  obtain  from  the  Director  af 
Public  Safety  a  written  statement  to  the 
effect  that  the  Intended  buyer,  transferee 
borrower,  or  recipient  of  said  flrearms  has 
registered  the  same  pursuant  to  Section  8901 
of  this  Chapter 

8925  Definitions  Por  purposes  of  this 
Chapter  (a)  'Explosives'  means  gun 
powders,  dynamite,  blasting  powder,  all  forms 
of  high  explosives  Initiating  or  priming  ex- 
plosives, blasting  caps  ammunition  for  can- 
non, explosive  prnjectllps,  bombs  torpedoes 
mines,  grenades,  detonating  fuses,  or  any 
other  such  chemical  compounds,  mechani- 
cal mixtures  or  devices  which  may  be  desig- 
nated by  regulation  as  materials  which  the 
protection  of  life  and  property  requires  to 
be  considered   as  explosives 

(b)  The  term  'explosives'  does  not  In- 
clude small  arms  ammunition  designed  Urt 
use  In  firearms  which  are  entitled  to  regis- 
tration pursuant  to  Chapter  X 

8926  Permit  to  receive  erplosiies  No  per- 
son shall  receive  or  possess  any  explosives 
without  first  having  secured  a  permit  there- 
for from  the  Director  of  Public  Safety,  and 
It  Is  unlawful  for  any  person  to  sell,  give 
away  or  deliver  explosives  to  any  person  who 
does  not  present  such  a  permit 

8927  Same  persons  under  tirenty-one 
(21  )  years  of  age  No  explosives  .shall  be  sold 
given  or  delivered  to  any  person  under 
twenty-one  (21)  years  of  age.  whether  such 
person  Is  acting  for  himself  or  for  another 
person,  nor  shall  any  such  person  be  eligible 
to  obtain  any  permit  to  receive  explosives. 
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378-21  Dfflnitwrus  As  used  In  this  part: 
"Person"  means  any  natural  person,  partner- 
ship, association,  or  corporation.  "Manufac- 
turer' mean.s  any  person  who  Is  engaged  In 
the  manufacture  of  explosives  or  who  other- 
wise produces  any  explosive,  and  "Dealer 
means  any  person,  not  a  manufacturer,  en- 
gaged in  the  business  of  buying  and  selling 
explosives 

375-36  Sale  of  explosives;  permits  for 
purchase  No  dealer  shall  sell  or  deliver  ex- 
plosives to  any  person  who  does  not  hold  a 
certificate  of  fitness  and  a  permit  for  the 
purchase  thereof  secured  from  the  director 
of  labor  and  industrial  relations  or  his  au- 
thorized subordinates:  and  no  dealer  shall 
sell  or  deliver  explosives  except  of  the  types 
or  kinds  and  in  the  quantities  as  prescribed 
by.  and  in  compliance  with  all  the  terms  and 
conditions  contained  In  the  permit 

Application  for  the  permits  shall  state  (1) 
the  name  and  address  of  applicant.  (21  the 
number  of  his  certificate  of  fitness  If  It  Is 
numbered,  (3  i  the  type  or  kind  and  quantity 
of  explosive  desired.  (4)  the  looallty  or  lo- 
calities where  the  explosive  Is  to  be  us»d.  (5i 
the  nature  of  the  work  to  be  done.  (6)  the 
facts  showing  a  reasonable  necessity  for  the 
use  of  explosives,  and  (7i  the  quantity  of 
explosives  estimated  to  be  reasonably  neces- 
sary for  such  work 

If  It  appears  that  the  applicant  does  not 
possess  a  certificate  of  fitness,  or  that  the 
nature  of  the  work  to  be  done  does  not  re- 
quire explosives  of  the  type  or  kind  applied 
for,  or  that  there  Is  no  reasonable  necessity 
for  the  u.se  nf  explosives,  'he  application 
shall  be  denied  If  It  appears  that  the  quan- 
tity of  explosives  applied  for  Is  not  reason- 
ably necessan,'  for  such  work,  the  application 
for  explosives  In  excess  of  the  quantity  deter- 
mined to  be  reasonably  necessary  shall  be 
denied. 


The  permits  shall  be  In  the  form  prescribed 
by  the  director  and  shall  be  made  out  In 
quadruplicate  The  original  and  duplicate 
shall  be  delivered  to  the  applicant  and  the 
triplicate  retained  by  the  officer  Issuing  the 
permit  and  the  quadruplicate  forthwith 
transmitted  to  the  director  Upon  the 
purchase  of  explosives  the  original  shall  be 
delivered  to  the  dealer  from  whom  the  explo- 
sive Is  obtained  for  his  permanent  records, 
and  the  duplicate  shall  be  held  by  the  person 
obtaining  the  explosive  until  It  has  been 
entirely  used  and  consumed.  The  person 
obtaining  the  explosive  shall  make  a  written 
report  to  the  director  showing  the  amount 
of  explosive  remaining  on  hand  at  the  end  of 
each  such  month,  until  It  has  been  entirely 
used    and   consumed. 

376-27.  VnUiwful  use  or  possession  of  ex- 
plosives. It  shall  be  unlawful  for  any  person 
to  use  any  explosives  unless  he  has  a  certifi- 
cate of  fitness  or  Is  using  the  explosives  under 
the  immediate  supervision  and  direction  of 
a  holder  of  the  certificate  It  shall  be  un- 
lawful for  any  F>erson.  other  than  a  manu- 
facturer or  dealer,  to  have  any  explosives 
In  hla  possession  unless  he  has  a  permit 
therefor,  or  unless  he  has  the  explosives  In 
his  possession  under  the  direction  and  for  the 
purposes  of   a   holder  of  the  certificate 

376-29  National  emergency  Any  permit  or 
certificate  Issued  under  this  part  may,  during 
any  time  of  national  emergency  or  crisis,  be 
suspended  or  canceled  by  the  director  of  la- 
bor and  Industrial  relations,  and  all  explo- 
sives In  the  pK)6sesslon  or  control  of  any  per- 
son may  be  purchased  or  seized  and  held  in 
ptjssesslon  by  or  on  the  order  of  the  governor 
until  such  time  as  the  national  emergency  or 
crisis  has  passed,  or  until  such  time  as  the 
owner  thereof  and  the  government  of  the 
United  States  or  the  government  of  the 
State  may  agree  upon  some  other  disposi- 
tion of  the  explosives  A  national  emergency 
or  crisis  shall  be  deemed  to  exist  when  such 
has  been  so  determined  as  In  section  134-34 
provided 

376-30  Exceptions  This  part  shall  not 
apply  to  the  armed  forces  of  the  United 
States  or  employees  of  the  United  States  who 
are  authorized  by  the  United  States  to  handle 
explosives 

134  1  Definitions  As  used  In  this  chapter 
"Firearm"  means  any  weapon,  the  operating 
force  of  which  Is  an  explcslve  This  defini- 
tion Includes  plsUjls.  revolvers,  rifles,  shot- 
guns, machine  guns,  automatic  rifles,  noxious 
gas  projectors,  mortars,  bombs,  cannon,  and 
submachine  guns  The  specific  mention  of 
certain  weapons  does  not  exclude  from  the 
definition  other  weapons  operated  by 
explosives 

Crime  of  violence"  means  any  of  the  fol- 
lowing crimes.  namely  murder,  man- 
sla\;Khter.  rape,  kidnapping,  robbery,  bur- 
glary, and  those  certain  crimes  set  forth  in 
sections    724-^.    724-5.    and    724-6. 

•Pistor-  or  "revolver"  means  anv  firearms 
of  any  shape  whatsoever  with  barrel  less  than 
twelve  inches  In  length  and  capable  of  dis- 
charging loaded  ammunition  or  any  noxious 
ga.s 

134-2  Registration,  mandatory  Every  per- 
son arriving  In  the  State  who  "brings  with 
him  firearms  of  any  description,  whether  us- 
able or  unusable,  serviceable  or  unserviceable. 
modem  or  antique,  or  ammunition  of  any 
type  and  description,  shall  within  forty- 
elRht  hours  after  arrival,  register  the  same 
with  the  chief  of  police  of  the  county  of  his 
place  of  business  or  If  there  be  no  place  of 
business,  his  residence,  or  If  there  be  neither 
place  of  business,  or  if  there  be  no  place  of 
sojourn 

The  registration  shall  be  on  such  forms  as 
may  be  designated  by  the  department  of 
the  attorney  general  and  shall  Include  a 
de.scripUon  of  the  class  of  firearms  and  am- 
munlUon  owned  by  him,  or  in  his  possession 
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together  with  the  name  of  the  maker  and  the 
factory  number.  If  known  or  ascertainable, 
and  the  source  from  which  possession  was 
obtained. 

Within  ten  days  after  the  end  of  each 
month  the  respecuve  chiefs  of  police  shall 
furnish  to  the  department  duplicate  copies 
of  all  registrations  made  during  the  preced- 
ing month 
No  fee  shall  be  charged  for  the  registration. 
Any  person  who  falls  to  comply  with  this 
section  shall  be  fined  not  more  than  $250 

L34-3  Permits  to  acquire  registration; 
penalty  No  person  shall  acquire  the  owner- 
ship of  a  flrearm  of  any  description  (other 
than  a  rifle  or  shotgun  having  a  barrel  length 
of  eighteen  inches  or  over),  whether  usable 
or  unusable,  serviceable  or  unserviceable, 
modern  or  antique,  registered  under  prior 
law  or  by  a  prior  owner  or  unregistered,  either 
by  purchase,  gift,  inheritance,  bequest,  or  In 
any  other  manner,  whether  procured  in  the 
State  or  imported  by  mall,  express,  freight 
or  otherwise,  until  he  has  first  procured 
from  the  cnief  of  police  of  the  county  of  his 
place  oi  Dusiness.  or  If  there  be  no  place  of 
business,  ms  residence,  or  if  there  be  neither 
place  or  Dusiness  nor  residence,  his  place  of 
sojourn,  a  permit  to  acquire  as  prescribed 
herein:  provided,  when  title  to  any  such  fire- 
arm Is  acquired  by  inheritance  or  bequest, 
the  foregoing  permit  shall  be  obtained  before 
taking  possession  of  same  Further,  no  person 
shall  keep  In  his  possession  any  such  firearm 
which  Is  owned  by  another.  Irrespective  of 
whether  or  not  the  owner  has  consented  to 
Its  possession,  without  a  permit  from  the 
chief  of  police  of  the  aforesaid  county; 
provided,  that  any  pistol  or  revolver,  which 
Is  registered  under,  and  In  respect  of  which 
the  owner  has  fully  complied  with,  this 
chapter,  may  be  loaned  to  another  even 
though  he  be  a  minor,  upon  a  target  range 
for  a  period  not  longer  than  to  allow  the 
other  person  to  then  and  there  use  it  for  tar- 
get  shooting,   without   a   permit. 

Each  chief  of  police  may  Issue  permits, 
within  his  Jurisdiction,  to  acquire  such  fire- 
arms. U)  citizens  of  the  United  States,  of  the 
age  of  twenty  years  or  more,  and  to  duly  ac- 
credited official  representatives  of  foreign  na- 
tions Each  chief  of  police  may  also  issue 
permits  to  aliens  of  the  age  of  twenty  years 
or  more  for  use  of  rifles  and  shotguns  for  a 
period  not  exceeding  sixty  days,  after  the 
alien  had  flrst  procured  a  hunting  license 
under  sections   191-1   to   191-6 

Applications  for  the  permits  shall  be  signed 
by  the  applicant  upon  forms  to  be  specified 
by  the  depa.nment  of  the  attorney  general 
and  shall  be  signed  by  the  issuing  authority 
One  copy  of  the  permit  shall  be  retained 
by  the  issuing  authority,  as  a  permanent  offi- 
cial record  The  permit  shall  be  void  unless 
used  within  ten  days  after  the  date  of  Issue 
In  all  cases  where  possession  is  acquired  from 
another  person  in  the  State  the  permit  shall 
be  signed  in  Ink  by  the  holder  thereof  and 
shall  be  delivered  to  and  taken  up  by  the 
person  who  Is  transferring  title  to  the  flre- 
arm, who  shall  make  entry  thereon  setting 
forth  in  the  space  pr<mded.  the  name  of  the 
person  to  whom  the  flrearm  was  transferred, 
and  the  make  style,  caliber,  and  number  as 
applicable  He  shall  then  sign  it  in  ink  ard 
caust  it  ti;i  be  delivered  or  sent  by  registered 
mall  to  the  issuing  authority  within  forty- 
eight  hours  In  case  receipt  of  the  firearm  Is 
had  by  mall,  express,  freight  or  otherwise, 
from  sources  without  the  State,  the  p>erson 
to  whom  the  f>ermlt  has  been  Issued  shall 
make  the  prescribed  entries  thereon,  sign  It 
in  Ink.  and  cause  It  to  be  delivered,  or  sent 
by  registered  mail  to  the  issuing  authority 
within  forty-eight  hours  after  taking  pos- 
session  of  the  flrearm  No  person  shall  sell. 
give.  loan,  or  deliver  Into  the  p>ossPsston  of 
another  any  firearm  or  ammunition  except  In 
accordance  with  this  section. 
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Any  person  acquiring  a  firearm  under  this 
section  shall,  within  five  days  of  acquisition, 
register  It  in  the  manner  prescribed  bv  sec- 
tion   134-2 

No  fee  shall  be  ch&rged  for  permits  under 
this  section. 

134—4  Transfer  of  r^fies  and  sKotguns  No 
transfer  of  any  rifle  or  shotgun  having  a 
barrel  length  of  eighteen  inches  or  over, 
whether  usable  or  unusable  serviceable  or 
unserviceable,  modern  or  antique,  registered 
under  prior  law  or  by  a  prior  owner  or  un- 
registered, shall  be  made  in  any  event  to 
any  person  under  the  age  of  twenty  years, 
and  no  person  under  the  age  of  twenty  years 
shall  possess  any  such  rifle  or  shotgun,  ex- 
cept as  provided  by  section  134-6 

It  shall  be  unlawful  for  any  person  to  own 
or  p>os&ess  such  rifle,  unless  he  is  a  cltl7.eQ 
of  the  United  States,  or  an  alien  who  has  pro- 
cured a  hunting  license  under  sections  181-1 
to  191-6  and  a  flrearm*  permit  under  section 
134-3. 

134-5  Possession  by  licensed  hunters  and 
minors  Any  p>erson  of  the  age  of  sixteen  years 
or  over,  and  any  person  under  the  age  of  six- 
teen years  while  accompanied  by  ar.  adult, 
who  has  procured  a  hunting  license  under 
sections  191-1  to  191-6.  may,  while  actually 
engaged  in  hunting  or  while  going  tc  and 
from  the  place  of  hunting,  or  while  actually 
engaged  m  target  shooting  up>on  a  target 
range,  carry  and  use  any  lawfully  acquired 
rifle  or  shotgun  and  suitable  ammunition 
therefor. 

134-7  Oicnershtp  or  possession  by  tu0tive 
from  justice  or  by  person  coniicted  of  certain 
crimes  prohibited.  •  •  •  lai  No  person  who 
IS  a  fugitive  from  Justice  shall  own  or  have 
in  his  possession  or  under  his  control  any 
flrearm  or  ammunition  therefor  As  used  in 
this  section  the  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  any 
State,  territory,  the  District  of  Columbia,  or 
possession  of  the  United  States  to  avoid  proe- 
ecutlon  for  a  felony  or  tC'  avoid  giving  testi- 
mony in  any  criminal  proceeding 

(b)  No  person  who  has  been  convicted  in 
this  State  or  elsewhere  of  having  committed 
a  felony,  or  of  the  illegal  use  possession  or 
sale  of  any  drug,  shall  own,  or  have  in  hu 
possession,  or  under  his  control  any  flrearm 
or  arrm:iun]tlon  therefor 

134-8  Ou-nership,  etc.,  of  machine  gunt. 
autornatic  rifle!,  silencers  etc..  prohibited; 
perialty.  The  manufacture,  posseaelon,  sale, 
barter,  trade,  gift,  transfer  or  acquUltlon  of 
any  machine  guns,  submachine  guns,  auto- 
matic rlfies.  or  rifles  with  barrel  length*  leoe 
than  16  inches,  or  shotguns  with  btuTel 
lengxh  less  than  18  liiches  cannon  mufflers, 
silencers,  or  devices  for  deadening  or  muffilng 
the  sound  of  discharged  firearms  or  any 
bomb  or  bombshell  Is  prohibited  Any  person 
violating  this  section  shall  be  Imprisoned  for 
a  term  of  not  less  than  two  years  nor  more 
than  Ave  years    without  probation 

134-10  Alteration  oi  identification  marks 
prohibited:  penalty  No  person  shall  wilfully 
alter,  remove,  or  obliterate  the  name  of  the 
make,  model,  manufacturer's  number,  or 
other  mark  of  Identity  of  any  flrearm  or 
ammunition  Possession  of  a  firearm  or  am- 
munition upon  which  any  mark  of  Identity 
has  been  altered,  removed,  or  obliterated 
shall  be  presumptive  evidence  that  the  pos- 
sessor has  altered,  removed,  or  obliterated 
the  same  Any  person  who  violates  this  sec- 
tion shall  be  imprisoned  for  a  term  of  not  less 
than  one  year  nor  more  than  two  years,  with- 
out probation 

134-11.  Exemptions.  Sections  134-6  to 
134-9  shall  not  apply 

(1)  To  members  of  police  departmenta. 
sheriffs,  members  of  military  and  naval 
forces  of  the  State  and  of  the  United  States, 
mall   carriers,   and   law  enforcement  officers; 

(2)  To  regularly  enrolled  members  of  any 
orgamzatlon  duly  authorlz«d  to  purchase  or 
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receive  the  weapons  from  the  United  States 
or  from  the  State,  provided  the  members  are 
at.  or  going  to  or  from  their  places  of  as- 
sembly, or  target  practice; 

(3)  To  persons  employed  by  the  State  or. 
subdivisions  thereof  or  the  United  States 
whose  duties  require  them  to  be  armed, 
while  the  persons  are  In  the  performance  of 
their  respective  duties,  or  while  going  to  and 
from  their  respective  places  of  duty; 

(4)  To  police  officers  on  official  assignment 
In  Hawaii  from  any  state  which  by  compact 
permits  police  officers  from  Hawaii  while  on 
official  assignment  In  that  State  to  carry  fire- 
arms without  registration.  The  governor  of 
the  State  or  his  duly  authorized  representa- 
tive may  enter  Into  compacts  with  other 
States  to  carry  out  this  section. 

Nor  shall  sections  134-2  and  134-3  apply 
to  such  firearms  or  ammunition  as  are  a  pan 
of  the  ofllclal  equipment  of  any  federal 
agency. 

134-31.  License  to  Bell  and  manufacture 
firearms;  fee.  The  annual  fee  for  a  license 
to  sell  and  manufacture  firearms  for  sale 
In  the  State  either  at  wholesale  or  retail, 
shall  be  $10. 

134-32.  License  to  sell  and  manufacture 
firearms:  conditions.  Every  license  Issued 
pursuant  to  this  part  shall  be  Issued  and 
shall  be  regarded  as  having  been  accepted 
by  the  licensee  subject  to  the  following 
conditions: 

(1)  That  the  licensee  shall  at  all  times 
comply  with  all  provisions  of  law  relative 
to  the  sale  of  firearms. 

(2)  That  the  license  may  during  any  time 
of  national  emergency  or  crisis,  as  defined  In 
section   134-34.  be  canceled  or  suspended. 

(3)  That  all  firearms  In  the  possession  and 
control  of  any  licensee  may  at  any  time 
of  national  emergency  or  crisis,  as  defined 
In  section  134-34.  be  seized  and  held  In  pos- 
session or  purchased  by  or  on  the  order  of 
the  governor  until  such  time  as  the  national 
emergency  or  crisis  has  passed,  or  until  such 
time  as  the  licensee  and  the  government 
of  the  United  States  or  the  government  of 
the  State  may  agree  upon  some  other  disposi- 
tion of  the  same. 

134-34.  Sational  emergency,  when  A  na- 
tional emergency  or  crisis  shall  be  deemed  to 
have  arisen  when  the  governor,  the  com- 
manding general  of  the  US.  Army.  Pacific, 
and  the  commandant  of  the  14th  Naval  Dis- 
trict and  Hawaiian  Sea  Frontier  have.  In  the 
exercise  of  their  dl.scretlon.  so  determined. 

IDAHO 

State  Law 

Compiler's  notk:  No  applicable  Idaho  flre- 
tu'ms  laws.  Previous  Statutes  Including  pro- 
visions permitting  residents  to  purchase  rifles 
and  shotguns  In  contiguous  States  contained 
in  ia-3314  Idaho  Code,  repealed  by  8L  1971, 
Chapter  143,  Section  5,  efiectlve  January  1, 
1972. 

ILLINOIS 

State   Law 

III.  Ann.  Stats.   (SMrrH-Huao)   Chaptib  38 

24-1  Unlawful  use  of  weapons,  (a)  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly: 

(3)  Carries  on  or  about  his  person  or  In 
any  vehicle,  a  tear  gas  gun  projector  or  bomb 
or  any  object  containing  noxious  liquid  gas 
or  substance;  or 

(4)  Carries  concealed  In  any  vehicle  or 
concealed  on  or  about  his  person  except  when 
on  his  land  or  In  his  own  abode  or  fixed 
place  of  business  any  pistol,  revolver  or  other 
firearm:  or 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  uny  firearm;  or 


(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  Inches  In  length,  or  any  boiftb.  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not 
limited  to  black  powder  bombs  and  Molotov 
cocktails. 

24-2.  Exemptions,  (a)  Subsections  24-1  ( a ) 
(3)  and  24-l(a)(4)  shall  not  apply  to  or 
affect  any  of  the  following:  (1)  Peace  officers 
or  any  person  summoned  by  any  such  officers 
to  assist  In  making  arrests  or  preserving  the 
peace  while  he  Is  actually  engaged  In  assist- 
ing such  officer. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails,  and  other 
Institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  ofTense,  while  In 
the  performance  of  their  official  duty. 

(31  Members  of  the  Armed  Services  or  Re- 
serve Force  of  the  United  States  or  the  Illi- 
nois National  Guard  or  the  Reserve  Officers 
Training  Corps,  while  In  the  performance  of 
their  official  duty 

(4)  Special  agents  employed  by  a  railroad 
to  perform  police  functions  while  actually 
engaged  In  the  performance  of  the  duties 
of  their  employment  or  commuting  between 
their  homes  and  places  of  employment; 
watchmen  while  actually  engaged  In  the  per- 
formance of  the  duties  of  their  employment 

(5)  Manufacture,  transportation,  or  sale 
of  weapons  to  persons  authorized  under  ( 1 1 
through  (4)  of  this  Subsection  to  possess 
such 

(b)  Subsection  24-1  (aH4)  shall  not  apply 
to  or  affect  any  of  the  following: 

(1)  Members  of  any  club  or  organization 
organized  for  the  purpose  of  practicing  shoot- 
ing at  targets  upon  established  target  ranges 
whether  public  or  private,  while  such  mem- 
bers are  using  their  firearms  on  such  target 
ranges. 

(2)  Duly  authorized  military  or  civil  or- 
ganizations while  parading,  with  the  special 
permission  of  the  governor. 

(3)  Licensed  hunters  or  fishermen  while 
engaged  In  hunting  or  fishing. 

(4)  Transportation  of  weapons  broken 
down  In  a  non-functlonlng  state  or  not 
Immediately   accessible. 

(c)  Subsection  24-l(a)(7)  shall  not  apply 
to  or  affect  any  of  the  following: 

( 1 )  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails  and  other 
Institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  Suites  or  the 
Illinois  National  Ouard.  while  In  the  per- 
formance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns  to  p>ersons  authorized  under 
(1)  through  (3)  of  this  Sub«ectlon  to  possess 
such  provided  the  machine  guns  are  broken 
down  in  a  non-functlonlng  state  or  not  Im- 
mediately  accessible. 

(d)  Subsection  24  1  (a)  (1)  shall  not  apply 
to  the  purchase,  possession  or  carrying  of  a 
black-jack  or  sUng-shot  by  a  peace  officer 

(e)  Subsection  24-l(a)(8)  shall  not  apply 
to  any  owner,  manager  or  authorized  em- 
ployee of  any  place  specified  In  such  Subsec- 
tion. Nor  shall  such  Subsection  be  applicable 
to  any  law  enforcement  ofllcer 

(f)  An  Information  or  Indictment  based 
upon  a  violation  of  any  Subsection  of  this 
Article  need  not  negative  any  exemptions 
contained  in  this  Article  The  defendant 
shall  have  the  burden  of  proving  such 
exemptions. 

24-3  Unlawful  sale  of  firearms.  A  person 
comjnlts  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 


(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  l>e  concealed  upon  the  person  to 
any  p>erson  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  21  years  of  age  who  has  t)een  con- 
victed of  a  misdemeanor  other  than  a  traffic 
offense  or  adjudged  delinquent,  or 

(c)  Sells  or  gives  any  firearm  to  any 
narcotic  addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  tuiy  other  Jurls<llction 
within  5  years  from  release  from  the  peni- 
tentiary or  within  5  years  of  conviction  If 
penitentiary  sentence  has  not  been  Imposed, 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  In  a  mental  hospital 
within  the  past  5  years;  or 

(f)  Sells  or  gives  any  firearms  to  any  per- 
son who  Is  menlallv  retarded,  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person  Incidental 
to  a  sale,  without  withholding  delivery  of 
such  firearm  for  at  least  72  hours  after  appli- 
cation for  Its  purchase  has  been  made  or 
delivers  any  rifle,  shotgun  or  other  long  gun. 
Incidental  to  a  sale,  without  withholding 
delivery  of  such  rifle,  shotgun  or  other  long 
gun  for  at  least  24  hours  after  application  for 
Its  purchase  has  been  made  However,  this 
paragraph  shall  not  apply  to  1 1  )  the  sale  of 
a  firearm  to  a  law  enforcement  officer  or  a 
person  who  desires  to  purchase  a  firearm  for 
use  In  promoting  the  public  Interest  incident 
to  his  employment  as  a  bank  guard  armed 
truck  guard,  or  other  similar  employment, 
or  1 2 1  a  mall  order  sale  of  a  firearm  to  a  non- 
resident of  Illinois  under  which  the  firearm 
Is  mailed  to  a  point  outside  the  boundaries 
of  Illinois,  or  (3 1  the  sale  of  a  firearm  t(  & 
nonresident  of  Illinois  while  at  a  firearm 
showing  or  display  recognized  by  the  Illinois 
Department  of  I.aw  Enforcement,  or  (4)  the 
sale  of  a  firearm  t«  a  dealer  licensed  under  the 
Federal    Firearms   Act   of   the   United    States 

24-3  1       Unlawful     poa.ies.'JioTi      of     firearms' 
and  firearm  ammunition,  lai   A  person  com- 
mits   the   offense    of    unlawful    posseaslon    of 
firearms  or  firearm   ammunition   when 

(1)  He  Is  under  18  years  of  age  and  ha-s  In 
his  possession  any  firearm  of  a  size  whl::h 
may  be  concealed   upon   the  person 

(2)  He  Is  under  21  years  of  age  has  been 
convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent  and 
has  any  firearms  or  firearm  ammunition  In 
his    possession,     or 

(3)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  Jurisdic- 
tion within  5  years  from  release  from  the 
penitentiary  or  within  5  years  of  conviction 
If  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm 
ammunition  in  his  possession,  or 

(4)  He  l.s  a  narcotic  addict  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session;   or 

(5)  He  ha-s  been  a  patient  In  a  mental 
hospital  within  the  past  5  years  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session,   or 

(6)  He  Is  menUUy  retarded  and  has  any 
firearms  or  firearm  ammunition  In  hU 
possession. 

(b)    Penalty. 

A  person  convicted  of  unlawful  possession 
of  firearms  or  firearm  ammunition  shall  be 
fined  not  to  exceed  11000  or  Imprls.aned  in 
a  penal  Institution  other  than  the  f>enlten- 
tlary  not  to  exceed  one  year,  or  t>oth 

24-5  Defacing  identification  marks  of 
firearms,  la)  Any  person  who  shall  change, 
alter,  remove  or  obliterate  the  name  of  the 
maker  model  manufacturer's  number  or 
other  mark  of  Identification  of  any  firearm 
shall  be  fined  not  to  exceed  »600  or  im- 
prisoned  In   a   penal   Irvstltutlon   other   than 
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the  penltentlai7  not  to  exceed   one  year    or 
both. 

lb)  Possession  of  any  firearm  upon  which 
ariy  such  mark  shall  have  been  changed. 
altered,  removed  or  obliterated  shall  tie 
prima  facie  evidence  that  the  prjssessor  has 
changed,  altered,  removed  or  obliterated  the 
same 

H3  1  Legislative  declaration  It  Is  hereby 
diiiared  as  a  matter  of  legislative  determl- 
nHticjn  that  In  order  to  promote  and  pro- 
tect the  health,  safety  and  welfare  of  the 
public.  It  Is  necessary  and  In  the  public  In- 
terest to  provide  a  system  of  Identifying  per- 
sons who  are  not  qualified  tj  acquire  or 
p  ;f<Kes8  firearms  and  firearm  ammunition 
within  the  State  of  Illinois  by  the  estab- 
ILshment  of  a  system  of  Firearm  Owner's 
Identification  Cards,  thereby  establishing  a 
priutlcal  and  workable  system  by  which  law 
enforcement  authorities  will  be  afforded  an 
opportunity  to  Identify  those  p>€rsons  who 
are  prohibited  by  Section  24 — 3  1  of  the 
•Criminal  Code  of  1961  as  amended.'  from 
acquiring  or  possessing  firearms  and  firearm 
ammunition. 

Ki  11  DeflntUons  For  purposes  of  this 
Aft  'Firearm'  means  any  device,  by  what- 
ever name  known  which  Is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  an 
explosion,  expansion  of  gas  or  escape  of  gas: 
excluding    however 

'  1  I  any  pneumatic  gun.  spring  gun.  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding    18  Inch  In  diameter. 

(2)  any  device  used  exclusively  for  signal- 
ling or  safety  and  required  or  recommended 
by  the  United  States  Coast  Guard  or  the 
Interstate  Commerce  Commission:    or 

1 3)  any  de-vice  used  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets  or 
similar  Industrial   ammunition; 

i4)  an  antique  firearm  i  other  than  a 
machine-gun)  which,  although  designed  as 
a  weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  its  man- 
ufacture, value,  design  and  other  character- 
istics Is  primarily  a  collector's  item  and  Is 
not  likely  to  be  used  as  a  weapon 

Firearm    Ammunition  '    means    any    self- 
contained    cartridge    or    shotgun    shell,    by 
whatever  name  known    which  Is  designed  to 
be   used   or   adaptable   to    use    in   a  firearm 
excluding,  however 

il)  any  ammunition  exclusively  designed 
for  use  with  a  device  used  exclusively  for 
signalling  or  safety  and  required  or  recom- 
mended by  the  United  .states -Coast  Ouard 
or  the  Interstate  Commerce  Commission,  or 
i2)  any  ammunition  designed  exclusively 
for  use  with  a  stud  or  rivet  driver  or  other 
similar  industrial   ammunition 

B3  2  Requisites  for  acquistion  or  posses- 
siun  Exempted  persons  or  entities  (a)  No 
person  may  acquire  or  pfissess  any  firearm 
or  any  firearm  ammunition  within  this  State 
without  having  in  his  possession  a  Firearm 
Owner's  Identification  Card  previously  Issued 
in  his  name  by  the  Department  of  Law  En- 
forcement under  the  provisions  of  this  Act 
bi  The  provisions  of  this  Section  regard- 
ing the  possession  of  firearms  and  firearm 
animunltlon  do  not  apply  to 

I  1  I  United  States  Marshals,  while  engaged 
In  the  operation  of  their  official  duties: 

(2)  Members  of  the  Armed  Forces  of  the 
United  SUtes  or  the  National  Guard,  while 
engaged  in  the  operation  of  their  official 
duties. 

i3)  Federal  officials  required  to  carry  fire- 
arms, while  engaged  in  the  operaOon  of  their 
otnclal  duties: 

i4i  Law  enforcement  officials  of  this  or 
any  other  Jurisdiction,  while  engaged  in  the 
operation  of  their  official  duties. 

(5  I  Members  of  bona  fide  veterans  organ- 
izations which  receive  firearms  directly  from 
the  armed  forces  of  the  United  States,  while 


using  such  firearms  for  ceremonial  purposes 
with  blank  ammunition. 

i6i  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting 
licenses  and  while  in  an  area  where  hunting 
IS  permitted,  however  at  all  other  times  and 
in  all  other  places  such  persons  must  have 
their  firearms  unloaded  and  enclosed  in  a 
case; 

(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Enforcement,  however,  such  persons 
must  at  al!  other  times  and  in  all  other 
places  have  their  firearms  unloaded  and  en- 
closed in  a  case 

(8  I  Nonresidents  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however  at  all  other 
times  and  in  all  other  places  such  persons 
must  have  their  firearms  unloaded  and  en- 
closed In  a  case, 

(9 1  Nonresident.'.,  whose  firearms  are  un- 
loaded  and   enclosed   m   a  case,    and 

1 10)  Nonresidents,  who  are  currently 
licensed  or  registered  to  possess  a  firearm  In 
their   resident   state,    and 

(11)  Unemanclpated  minors  while  in  the 
custody  and  immediate  control  of  their 
parent  or  legal  guardian  or  other  person  In 
loco  parentis  to  such  minor  If  such  parent 
or  legal  guardian  or  other  person  in  loco 
parentis  to  such  minor  has  a  currently  valid 
Firearm    Owner's    IdenUfication    Card 

83-3  Ri'quisites  for  transfer  lai  No  per- 
son within  this  State  may  knowingly  trans- 
fer, or  cause  to  be  transferred,  any  firearm 
or  any  firearm  ammunition  to  any  person 
within  this  State  unless  the  transferee  with 
whom  he  deals  displays  a  currently  valid 
Firearm  Owner's  Identification  Card'  which 
has  previously  been  issued  in  his  name  by 
the  Department  of  Public  Safety  under  the 
provision   of   this   Act. 

ic)  The  provisions  of  this  Section  regard- 
ing the  transfer  of  firearm  ammunition  shall 
not  apply  to  those  persons  specified  In  para- 
graph (b)  of  Section  2  of  this  Act  (Chapter 
38    5  83-2  I 

83-6  Contents  of  identification  card  A 
Firearm  Owner's  Identification  Card.  Issued 
by  the  Department  of  Public  Safety  at  such 
places  as  the  Director  of  the  Department 
fhall  specify,  shall  contain  the  applicant's 
name  residence,  date  of  birth,  sex,  physical 
description,  recent  photograph  and  such 
other  personal  identifying  information  as 
may  be  required  by  the  Director  Each  Fire- 
arm Owners  Identification  Card  must  have 
printed  on  It  the  following  "CAUTION  - 
Tl-iis  card  does  not  permit  bearer  to  UNLAW- 
FULL'i'  carry  or  use  firearms   " 

83  7  Duration  of  identification  card  Ex- 
cept as  provided  In  Section  8  of  this  Act 
(Chapter  38  5  83-8-  a  Firearm  Owner's  Iden- 
tification Card  issued  under  the  provisions  of 
this  Act  shall  be  valid  for  the  person  to 
whom  It  is  Issued  for  a  period  of  5  years 
from  the  date  of  Issuance 

83-8.  Denial  of  application  or  revocation 
and  seizure  of  identification  card — Grounds 
The  Department  of  Law  Enforcement  has 
authority  to  deny  an  application  for  or  to 
revoke  and  seize  a  Firearm  Owner's  Identifi- 
cation Card  previously  Issued  under  this  Act 
only  If  the  Department  finds  that  the  appli- 
cant or  the  person  to  whom  such  cjird  vras 
issued  Is  or  was  at  the  time  of  issuance 

lai  A  person  under  21  years  of  age  who  ha^ 
been  convicted  of  a  misdemeanor  ether  than 
a  traffic  offense  or  adjudged  delinquent. 

(b)  A  person  under  21  years  of  age  who 
does  not  have  the  written  consent  of  his 
parent  or  guardian  to  acquire  and  possess 
firearms  and  firearm  ammuniiioiv  or  whose 
parent  or  guardian  has  revoked  such  written 
consent,  or  where  such  parent  or  guardian 
does  not  qualify  to  have  a  Firearm  Owners 
Identification  Card; 


(C)  A  jjerson  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  the  prior  6  years  or  a  person  confined 
to  a   penitentiary   within   the   prior  5   years 

(d)  A  person  addicted  to  narcotics, 

(e)  A  person  who  has  been  a  patient  of  a 
mental  Institution  within  the  psLSt  6  years,  or 

(f)  A  jjerson  who  is  mentally  retarded 

Addison 

2  Permit  It  shall  t>e  unlawful  for  any 
person  to  sell  or  give  away  to  any  person 
within  the  Village  of  Addison  any  firearm 
unless  such  person  so  purchasing  or  receiv- 
ing such  firearm  shall  have  a  valid  State  of 
Illinois  Gun  Owner's  Identification  Card  and 
shall  have  secured  a  written  permit  for  the 
purchase  of  said  firearm  from  the  Chief  of 
Police  and  it  shall  be  the  duty  of  the  person 
selling  or  giving  away  firearms  to  receive  and 
keep  such  written  permits  from  the  Chief 
of  Police  in  a  permanent  file  for  inspection 
purposes.  Every  such  person  with  a  license  to 
deal  In  firearms  shall,  on  demand  allow  the 
Chief  of  Police  or  his  deputy  to  enter  for 
Inspection  during  normal  business  hours,  all 
stock  on  hand  and  shall  on  request  of  such 
officer  produce  for  inspection  all  written 
permits  issued  by  the  Chief  of  Police  for  the 
sale  of  such  firearms,  and  the  register  so 
required  to  t>e  kept  It  shall  be  the  duty  of 
the  Chief  of  Police  to  refuse  such  |>ermlt6  to: 

lAi  A  person  'under  21  years  of  age  who 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  adjudged  delinquent. 
iB)  A  person  under  21  years  of  age  who  does 
not  have  the  written  consent  of  his  parent 
or  guardlar5  to  acquire  and  possess  firearms 
and  firearm,  ammunition,  or  whose  parent 
or  guardian  has  revoked  such  written  con- 
sent, or  where  such  parent  or  guardian  does 
not  have  a  currently  valid  Firearm  Owners 
Identification  Card  iCi  A  person  convicted 
of  a  felony  under  the  laws  of  this  or  any 
other  Jurisdiction  within  the  prior  6  year* 
or  a  person  confined  te  a  p>enitentiary  within 
the  prior  5  years:  iDi  A  person  addicted  to 
narcotics.  lE)  A  p>erson  who  has  been  a 
patient  of  a  mental  institution  within  the 
past  6  years,  or  (P)  A  person  who  is  men- 
tally retarded 

In  case  the  Chief  of  Police  shall  find  the 
applicant  not  to  possess  any  of  the  above  dis- 
qualifications, It  shall  be  his  duty  to  grant 
such  permit, 

3  Mirusrs  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  to  any  mmor 
any  gun.  pistol,  rifle,  revolver  or  other  fire- 
arm within  the  corporate  limits  of  the 
Village 

AUip 

442-4  After  the  proclamation  of  a  civil 
emergency,  the  May-or  of  the  Village  of 
Alslp  may  also  in  the  interest  of  public 
safety  and  welfare  make  any  or  all  of  the 
following  orders     •    •    • 

(d)  order  the  discontinuance  of  selling. 
distributing  dispensing  or  giving  away  of 
any  firearms  or  anununltlon  of  any  char- 
acter whatsoever 

Alton 

898  Firearms — minoTf  No  person  shall  sell. 
loan,  or  furnish  to  any  minor  any  gun.  pistol, 
revolver  or  other  firearm,  within  the  City  of 
Alton:  provided  that  minors  may  t>e  per- 
mitted, with  the  consent  of  their  parent*  or 
guardians  to  use  firearms  on  the  premises  of 
a  duly  licensed  shooting  gallery,  gun  club 
or  rlfie  club 

2588  1  It  shall  be  unlawful  for  any  person. 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son within  the  City  any  pistol  revolver, 
derringer  shot  gun  and  rifle  capable  of  being 
concealed  on  the  person  '  antique  firearms, 
stiletto,    sword,    bayonet,    and    machette    of 
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all  descriptions  with  a  blade  three  or  more 
Inches  In  length  or  blackjack  or  sap.  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
Uceiue  so  to  do  •   •   •. 

Ber^yn 

36-6  Definition.  Plrearms."  for  the  pur- 
poses of  this  article,  are  pistols,  revolvers, 
gruns  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person 

36-7  License  to  sell  roncealable  ftrearms 
req-uiTed.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  bu.slness  of  selling,  or  to  sell 
or  give  away  to  any  person  wUhln  the  city. 
any  firearms  which  are  of  such  size  or  nature 
as  may  be  concealed  upon  the  person,  with- 
out securing  a  license  therefor. 

36—9  Licensee  not  to  sell  concealable  fire- 
arms, exception  No  person  having  secured  a 
license  required  by  section  36-7  of  this  Code, 
shall  sell,  loan  or  give  away  any  firearm  de- 
scribed In  section  36-6  of  this  Code  to  any 
person  who  has  not  secured  a  permit  from 
the  chief  of  police  to  purchase  such  firearm 

36-11.  Persons  ineligible  for  permits.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien 

Bioomington 

69  Minors — selling,  etc  ,  weapoTU  to  pro- 
hibited. No  jjerson  shall  sell.  give.  loan.  hire, 
barter,  furnish,  or  offer  to  sell.  give.  loan, 
hire,  barter  or  furnish  to  any  minor  within 
the  City  any  gun.  pistol,  revolver,  fowllrxg 
piece,  or  toy  firearm  In  which  any  explosive 
substance  can  be  used  or  any  Bowie  knife, 
dirk,  dagger,  switch  blade  knife,  or  other 
deadly  weapon  of  a  like  character. 

Blue   Island 

License.  It  shall  be  unlawful  for  any  per- 
son, firm,  or  corporation,  to  engage  In  the 
business  of  selling,  or  to  sell,  lease,  loan,  or 
give  to  any  person,  within  the  City,  any  pis- 
tol, revolver,  derringer,  bowle  knife,  dirk  or 
other  weapon  of  like  character,  without 
securing  a  license  so  to  do  •  •  •.  and  no 
person,  Hrm.  or  corporation  having  secured 
such  a  license,  shall  sell  or  give  away  such 
weapon  to  any  person  within  this  City,  who 
has  not  secured  a  ptermlt  from  the  Chief 
of   Police   to   purchase   such    weapon   •    •   • 

Permit.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character,  without  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  •   •   • 

Cahokia 

4  No  person,  firm  or  corporation  shall  sell 
or  g^ve  or  loan  to  any  person  under  the  age  of 
18  years  any  firearm  or  other  deadly  weapon 
in  the  VUlage  of  Cahokia,  nUnols. 

Caseyville 

3.  Sole  of  certain  weapons  to  minors  pro- 
hibited. No  person,  firm  or  corporation  shall 
sell  or  deliver,  or  loan  or  barter,  either 
directly  or  Inadvertently,  to  any  minor  under 
the  age  of  twenty-one  (21)  years,  any  kind 
of  firearms,  bowle  knife,  spring  back  knife, 
razor,  metal  knuckles,  sword,  cane,  dagger, 
sling  shot,  or  any  other  similar  deadly 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor. 

Centreville 

204.  Weapons.  No  pawnbroker  shall  receive 
or  have  In  his  possession  as  a  pledge  or  pur- 
chase any  revolver,  pistol,  blackjack,  machine 
gun,  or  sawed-ofT  shotgun. 
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Chicago 

111-*  At  the  time  of  sale  the  seller  shall 
complete  a  registration  form,  designed  or  ap- 
proved by  the  City  Colfector.  which  shall 
contain  the  date  of  the  sale  or  gift,  the  full 
name,  address,  age.  physical  description  axjd 
occupation  of  the  person  to  whom  the  firearm 
Is  sold  or  given,  the  price  of  the  firearm,  the 
kind,  description  and  serial  number  or  other 
Identifying  marks  of  the  firearm,  the  purpose 
for  which  It  Is  purchased  and  obtained,  the 
permit  number,  and  other  relevant  Informa- 
tion deemed  necessary  by  the  City  Collector. 

11.1-6.  At  such  time  of  sale  the  seller 
shall  witness  to  the  best  of  his  knowledge 
that  the  Information  submitted  on  the  regis- 
tration form  by  the  purchaser  Is  true  and 
correct  and  that  the  transaction  is  not  In 
violation  of  the  law 

11  1-6  The  completed  registration  form, 
signed  by  both  the  seller  and  the  purchaser, 
shall  be  mailed  by  the  seller  to  the  oflBce  of 
the  City  Collector  no  later  than  48  hours 
after  the  sale, 

11.1-8,  The  City  Collector  shall  forward  to 
every  purchaser,  recipient,  or  possessor  of  a 
registered  firearm  a  registration  certificate 
within  30  days  of  registration  The  certificate 
shall  state  the  full  name,  address,  age,  physi- 
cal description  of  the  registrant,  the  kind. 
description  and  serial  number  or  other  iden- 
tifying marks  of  the  Individual  firearm  to 
which  It  applies,  which  will  not  be  transfer- 
able and  shall  be  carried  simultaneously  with 
the  firearm  and  shall  be  exhibited  to  any 
police  officer  upon  his  demand  for  Inspection 
Registration  shall  not  make  lawful  the  carry- 
ing or  possession  of  a  firearm  If  prohibited 
by  any  other  law  The  registration  provisions 
of  this  Chapter  shall  not  apply  to  manufac- 
turers, transporters  or  wholesale  or  retail 
sellers  of  firearms  or  those  persons  with  ex- 
empt status  pursuant  to  subsections  (a)  (1 ) , 
(a)(2).  and  (a)(3)  of  Section  24-2  of  the 
Illinois  Criminal  Code, 

11,1-14  For  the  purposes  of  this  Chapter 
the  term  "flrearm"  means  any  weapon,  by 
whatever  name  known,  which  Is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive  and  a  flrearm  muffler  or  flre- 
arm silencer,  or  any  part  or  parts  of  such 
weapon. 

11,1-16.  Any  person  under  18  years  of  age, 
any  narcotic  addict,  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
State  or  any  other  Jurisdiction  within  5  years 
from  release  from  penitentiary  or  within  5 
years  of  conviction  of  penitentiary  sentence 
has  not  been  ImpKjsed.  and  any  person  who 
has  been  released  from  a  mental  Institution 
or  from  the  custody  of  the  Illinois  Youth 
Commission  within  the  last  5  years,  or  Is 
mentally  retarded,  and  any  person  who  pos- 
sesses any  firearm,  the  possession  of  which  Is 
prohibited  by  any  State  or  Federal  law  relat- 
ing to  weapons  or  firearms,  shall  be  Ineligible 
to  register  pursuant  to  this  Chapter  Any 
purported  registration  by  any  of  the  above- 
described    persons   shall    be    ntill    and    void. 

11.1-16,  A  person  may  not  ptossess  or  harbor 
any  flrearm.  whether  concealed  or  not  con- 
cealed. If  such  person  Is  Ineligible  to  register 
such  flrearm  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter 

183-1.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  dagger, 
stiletto,  bllUe,  derringer,  bowle  knife,  dirk, 
or  other  deadly  weapon  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense so  to  do. 

183-6  It  shall  be  unlawful  for  any  per- 
son to  sell,  barter,  or  give  away  to  any  per- 
son within  the  city,  any  deadly  weapon  men- 
tioned in  section  183-1.  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles 
from  the  commissioner  of  police  as  herein- 


after required  This  section  shall  not  apply  to 
sales  made  of  such  articles  which  are  to  be 
delivered  or  furnished  outside  the  city. 

183-7  It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned 
In  section  183-1.  which  can  be  concealed  on 
the  person  without  first  securing  from  the 
commissioner  of  police  a  permit  so  to  do 
•  •  •  It  shall  be  the  duty  of  the  commis- 
sioner of  police  to  refuse  such  permit  to  any 
person  having  been  convicted  of  any  crime, 
and  any  minor  Otherwise,  In  case  he  shall 
be  satisfied  that  the  applicant  Is  of  good 
moral  character,  U  shall  be  the  duty  of  the 
commissioner  of  police  to  grant  such  per- 
mit upon  the  payment  of  a  fee  of  two  dollars 

183  9  1  Gunsmiths  It  shall  be  unlawful 
for  any  persf)n  to  engage  In  the  business 
of  repairing  any  pistol,  revolver,  derringer, 
or  other  flrearm  which  can  be  concealed  on 
the  person  without  securing  a  license  so 
to  do. 

Cicero 

38-9  Sole  or  gift  of  deadly  iceaporu  con- 
cealable on  person — License  Required  It 
shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling,  or  to  sell  or  give 
away,  any  pistol,  revolver,  dagger,  stiletto, 
bllUe,  derringer,  bowle  knife,  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on 
the  person,  without  securing  a  license  so  to 
do, 

38  12  Application  to,  peTmisston  from, 
superintendent  of  police  required  No  pistol, 
revolver,  dagger,  stiletto,  blllle,  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon 
can  be  sold  unlefss  application  Is  made  to 
the  superintendent  of  police  of  the  town 
staling  that  a  request  has  been  made  for  the 
purchase  of  a  plsu^i,  revolver,  dagger,  stilet- 
to, blllle,  derringer,  bowle  knife,  dirk,  or 
other  deadly  weapon,  fully  describing  the 
type  of  weapon  sought  to  be  purchased,  the 
name,  addre.s.s  and  age  of  purchaser  and  for 
what  purpose  said  weapon  Is  about  to  be 
purchased  Then  If  the  superintendent  of 
police  of  the  town  grants  authority  for  said 
sale,  then  said  sale  shall  be  consummated 
If  In  the  dl.scretlon  of  the  superintendent  of 
police  the  sale  of  such  weapons  might  Jeop- 
ardize the  safety  and  welfare  of  the  people, 
he  shall  refuse  to  grant  permission  for  the 
sale  ol  said  weapwn,  TTie  same  proceeding 
shall  be  followed  In  the  event  a  licensee 
desires  to  give  away  a  weapon  as  a  gift 

38-14,  Prohibited  to  other  than  licen.ted 
dealers,  or  person.^  granted  permits  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  wlthm  the  tov.n 
any  deadly  weapon  mentioned  In  section 
38-9,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  superintend- 
ent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  outside  the  town 

38-15  Purchasers  required  to  obtain  p< '- 
mit:  permits  prohibited  to  minors  and  per- 
sons convicted  of  crime  It  shall  be  unlawful 
for  any  (>erson  to  purchase  any  deadly 
weapon  mentioned  in  section  38-9  which 
can  be  concealed  on  the  person  without  first 
securing  from  the  superintendent  of  police 
of  the  town  a  permit  so  to  do  Before  any 
such  permit  Is  granted,  an  application  In 
writing  shall  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality,  and 
other  elements  of  Identification  of  the  per- 
son desiring  such  permit,  and  the  applicant 
shall  present  such  evidence  of  good  character 
as  the  superintendent  of  police  at  his  dis- 
cretion may  require 

It  shall  be  the  duty  of  the  superintendent 
of  police  to  refuse  such  permit  to  any  person 
having  been  convicted  of  any  crime,  and  a 
permit  shall  be  Refused  to  all  minors 


Clarendon    Hills 

156  Selling  fire  arms  to  minors  unlawful 
Nu  person  shall  sell,  loan  or  furnish  to  any 
minor,  any  gun.  pistol,  fowling  piece  or  other 
fire  arm.  air  gun  or  toy  pistol  on  which  per- 
cussion caps  are  used,  within  the  Village  of 
Clarendon  Hills,  under  a  penalty  of  not  less 
than  five  dollars  nor  more  than  fifty  dollars 
for  each  offense. 

Crest  Hill 

1  Violation  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  city  any  pistol,  revolver. 
Bowie  knife,  dagger  or  other  weapons  of  like 
character  without  securing  a  license  to  do  so 

3  Sale  to  minors  None  of  the  articles  enu- 
merated In  Section  1.  or  of  like  character. 
shall  be  sold  to  any  minor 

5  Permit.  No  sale  of  any  revolver,  pistol, 
Bowie  knife,  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  such 
purchaser  shall  first  exhibit  to  such  licensee 
a  permit  for  the  purchase  thereof.  Issued  by 
the  chief  of  police  of  this  city  •  •  •  It  shall 
be  the  duty  of  the  chief  of  police  to  refuse 
such  permit  to  all  minors  or  fjersons  having 
been  convicted  of  any  crime 

Creve    Coeur 

6-2  17  Unlawful  use  of  weapons:  (A)  It 
shall  be  unlawful  for  any  person  to.  6,  Possess 
any  device  or  atUchment  of  any  kind  de- 
signed, used  or  Intended  for  use  In  silencing 
the  report  of  any  flrearm,  or 

7  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  US')  in  length,  or  any 
bomb,  bomb-shell,  grenade,  bottle  or  other 
container  containing  an  explosive  substance 
such  as.  but  not  limited  to.  black  powder 
bombs  and  Molotov  cocktails;    •    •   •. 

Decatur 

1  Firearms  1  No  person,  firm  or  cor- 
poration shall  sell.  give.  loan,  hire  barter 
furnish  or  offer  for  sale,  or  give,  loan.  hire, 
barter  or  furmsh  to  any  minor  under  the  age 
of  sixteen  (16)  years  within  the  City,  without 
the  written  consent  of  the  parent  or  legal 
guardian  of  said  minor,  any  gun.  pUtol.  re- 
volver, fowling  piece  or  other  firearm  or  any 
toy  gun.  toy  pUtol.  toy  fowling  piece  or  other 
toy  flrearm  in  which  any  explosive  subsUnce 
can  be  used;  or  any  bowle  knife,  dirk  dagger 
slingshot  or  metallic  knuckles,  or  other 
deadly  weapon  of  Uke  character 

East  Peoria 

29,  Unlawful  use  of  weapons,  (a)  It  shaU 
be  unlawful  for  any  person  to: 

(6:  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm: 

i7i  Possess  or  carry  any  weapon  from 
which  more  than  8  shots  or  bullets  may  be 
discharged  by  a  single  funcUon  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  inches  in  length,  or  any  bomb,  bomb-shell 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as.  but  not  lim- 
ited to,  black  powder  bombs  and  Molotov 
cocktails. 

East  St.   Louis 

1  It  shall  be  unlawful  for  any  person 
firm  or  corporation  to  engage  In  the  business 
Of  selling  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  or  to  bargain  or  nego- 
tiate with  any  person  within  the  City  for  any 
pistol,  revolver,  derringer,  knife,  dirk  stl- 
etto  with  a  blade  three  or  more  Inches  in 
length,  or  other   weapon  of  like  character 


NOTICES 

which  can  be  concealed  on  the  person,  with- 
out securing  a  license  so  to  do  •    •   • 

8.  It  shall  be  unlawful  for  any  person,  firm 
or  corpwratlon  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St  Louis. 
Illinois,  any  pistol,  revolver,  derringer,  knife, 
dirk,  sUletto  with  a  blade  three  or  more 
inches  In  length,  or  any  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  Chief  of 
Police  •    •    • 

6,  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer 
knife,  dirk,  stiletto  with  a  blade  three  or 
more  inches  In  length,  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  i>ermlt  so  to  do   •    •    • 

7  It  shall  be  the  duty  of  the  Chief  of 
Police  to  refuse  such  permit  to: 

(a)  AH  persons  having  been  convicted  of 
any  crime; 

(b/   All  minors 


Elgin 

30-801,  De/lniftons.  (a)  A  civil  emergency 
Is  hereby  defined  to  be  ( 1 )  A  riot  or  unlaw- 
ful assembly  characterized  by  the  use  of  ac- 
tual force  or  violence  or  any  threat  to  use 
force  If  accompanied  by  Immediate  power  to 
execute  by  three  or  more  persons  acting 
together  without  authority  of  law;  or  (2) 
Any  natural  disaster  or  manmade  calamity. 
Including  flood,  conflagration,  cyclone,  tor- 
nado, earthquake  or  explosion  within  the 
corporate  limits  of  the  City  of  Elgin,  result- 
ing In  the  death  or  Injury  of  persons  or  the 
destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare 

30-804  Emergency  orders.  After  the  proc- 
lamation of  a  civil  emergency,  the  Mayor 
of  the  City  of  Elgin  may  also  In  the  Interest 
of  public  safety  and  welfare  make  any  or 
all  of  the  following  orders:  (c)  Order  the  dis- 
continuance of  selling,  distributing,  or  giv- 
ing away  gasoline  or  other  liquid  flammable 
or  combustible  products  in  any  container 
other  than  a  gasoline  tank  properly  aSlxed 
to  a  motor  vehicle  (d)  Order  the  discontinu- 
ance of  selling,  distributing,  dispensing  or 
giving  away  of  any  firearms  or  anununltlon 
of  any  character  whatsoever. 

Elmhurst 

51,19  Firearms  to  minors  No  person  shall 
sell,  loan  or  furnish  to  any  minor,  any  gun, 
pistol  or  other  flrearm  or  any  alrgun  or  toy 
pistol  on  which  percussion  caps  are  used 

Elmwood    Park 

62-3.  Definition  of  "firearm"  Firearms  for 
the  ptu-poses  of  this  chapter  are  pistols,  re- 
volvers, guns  and  small  arms  of  a  sire  and 
character  that  may  be  concealed  upon  or 
about  the  person 

52-7  Permit  to  purchase  firearms.  No  per- 
son shall  be  permitted  to  purcbaoe  a  flrearm 
without  having  secured  a  permit  from  the 
chief  of  police  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien  Application 
for  permit  shall  state  the  type  of  flrearm  de- 
sired, the  name,  age,  sex,  residence,  nation- 
ality,   height,    weight,    and    complexion, 

62-8  Sales,  etc.,  of  firearms  to  persons 
without  permit  No  person,  having  secured 
a  license  to  sell  firearms  shall  sell,  loan,  or 
give  away,  any  such  weapon  to  any  person 
who  has  not  secured  a  p)ermlt  from  the  chief 
of   police   to   purchase  such   weapon. 

52-11,  SoJ<",  etc  ,  of  firearms  to  minors  No 
person  shall  sell  or  give  to  any  alien  or  to 
any  minor  under  the  age  of  eighteen  years 
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any    flrearm   of   a   siae   which   may    be   con- 
cealed upon  the  person 

Evanston 

48-6  Permit  for  purchase  of  pistol,  in- 
spection of  stock,  etc  It  shall  be  unlawful 
for  any  person  dealing  In  flrearm*  to  sell, 
barter,  loan  or  give  away  to  any  person 
within  the  city,  any  pistol,  revolver  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  unless  such  person 
so  purchasing  or  receiving  such  weapon  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  article,  from  the  chief  of 
FKJiice,   •    •    •  • 

It  shall  be  the  duty  of  the  chief  of  police 
to  refuse  such  permit  to 

(a)  All  persons  having  been  convicted  of 
any  crime; 

I  b  I    All  minors 

In  case  the  chief  of  police  shall  be  satis- 
fied that  the  applicant  Is  of  good  moral 
character.  It  shall  be  his  duty  to  grant  such 
permit. 

48-7  Selling  firearms  to  minors  It  shall 
be  unlawful  for  any  person  to  sell,  loan  or 
furnish  to  any  minor,  any  gun,  pistol,  fowl- 
ing-plece  or  other  firearm,  within  the  oor- 
fxjrate  limits  of  the  city 

Evergreen  Pork 

32-11,  License  required  to  engage  in  busi- 
ness or  to  sell  or  give  away  deadly  weapons 
It  shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selUng  or  to  sell  or  give 
away  any  pistol,  revolver,  dagger,  stiletto, 
blllle  derringer,  bowle  knife,  dirk  or  other 
deadly  weapon,  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do 

32-18  Purchaser  required  to  secure  permit 
to  purchase  deadly  weapon:  •  •  •  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  section  32-11. 
which  can  be  concealed  on  the  person  with- 
out first  securing  from  the  chief  of  police  a 
permit  so  to  do, 

32-36  License  required  to  engage  in  busi- 
ness It  shall  be  unlawful  for  any  person  to 
engage  In  the  business  of  repairing  any  pistol 
revolver,  derrlnper  or  other  flrearm,  which 
can  be  concealed  on  the  person  without  se- 
curing a  license  so  to  do 

Franklin   Park 

17-202,  Affidavit  required  for  sales  (a)  No 
person  licensed  under  the  provisions  of  this 
article  having  secured  such  a  license,  shall 
sell  or  give  away  any  deadly  weapons  as  de- 
fined In  this  division  to  any  person  within 
this  village  who  has  not  filled  out,  signed  and 
had  witnessed  by  a  notary  public  a  federal 
firearms  afUdavlt 

(b)  It  shall  be  unlawful,  for  any  person  to 
purchase  any  deadly  weapon  as  defined  in 
this  article  without  fllltng  out  a  federal  fire- 
arms affidavit  In  writing,  setting  forth  In 
such  affidavit  the  name,  address,  age.  height, 
weight,  complexion,  nationality  and  other 
elements  of  Identification,  Upon  wltnenlng 
the  Identification  of  the  i^ipUcant.  the  officer 
of  the  company,  clerk  or  aecretary.  bedding  a 
notary  public  seal  from  the  state  shall  nota- 
rize the  affidavit  It  shall  be  the  duty  of  the 
notary,  upon  witnessing  the  Identification  of 
the  applicant  to  affix  his  notary  seal  and 
sign  the  affidavit,  refusing  any  applicant 
whom  he  concludes  Is  a  minor,  lacks  proper 
Identification,  shows  physical  signs  of  being 
a  narcotic,  or  is  unemployed 

17-211  Required  It  shall  be  unlawful  for 
any  person  to  engage  in  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  pwrson 
within  the  village  any  deadly  weipxin  as  de- 
fined In  this  article,  without  securing  a 
license  so  to  do  as  provided  in  this  division 
and  the  general  licensing  provisions  of  this 
chapter 
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Glencoe 


34-47.  Weapons — Carrying  concealed  pro- 
hibited. 11  shall  be  unlawful  for  any  person 
within  the  village  to  carry  or  wear  under 
bis  clothes,  or  conceal  about  his  person,  or 
within  ready  accMs  In  his  automobile  or 
vehicle,  any  revolver,  pistol,  slingshot,  black- 
jack, cross  knuckles  or  knuckles  of  lead, 
brass  or  other  metal,  or  Bowie  knife,  kirk, 
razor,  dagger  or  sawed-off  gun.  machine  gun, 
submachine  gun,  or  any  device  for  releasing 
or  discharging  tear  gas  or  any  other  ob- 
noxious or  p>olson  gas  or  for  laying  a  smoke 
screen,  or  any  other  dangerous  or  deadly 
weapon. 

34-49.  Sale  of  weapOni  which  can  be  con- 
cealed It  shall  be  unlawful  to  sell  any  flre- 
anns  which  can  be  concealed  on  or  about 
the  person  In  the  village 

24-50.  Sale.  etc..  to  minors.  No  person 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun.  pistol  or  other  flrearm.  or  any  air  gun  or 
ammunition  for  any  firearm  or  air  gun  within 
the  village 

Glen   Ellyn 

12.23  (e)  Sales  to  Intoxicated  Persons  and 
Minors.  No  person  shall  purchase  from  or 
sell,  loan  or  furnish  any  weap<3n  In  which 
any  explosive  subetance  can  be  used  to  any 
person  under  the  Influence  of  alcohol  or  any 
narcotic  drug,  or  to  any  person  In  a  condi- 
tion of  agitation  or  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years. 

Granite    City 

1 :  It  shall  henceforth  be  unlawful  for  any 
person,  firm,  or  corp)oratlon  to  sell,  display 
for  sale,  or  offer  to  sell  to  any  minor,  any 
revolver,  pistol,  shotgrun  or  rifle  or  any  air 
gun,  "BB"  gun,  gas-operated  giin,  spring 
gun.  or  any  Instrument,  toy  or  weapon  com- 
monly known  as  a  six-shooter,  sling  shot, 
whether  such  Instrument  Is  called  by  any 
name  set  forth  above  or  by  any  other  name 
2:  It  shall  be  unlawful  to  sell  or  offer  to  sell 
to  any  minor  any  shell,  cartridge,  charge, 
pellet,  ammunition  or  other  device  to  be 
used,  discharged  or  propelled  from  any  of  the 
Items  mentioned  In  Section  1  hereof 


Harvey 

2&-374.  No  person  shall  sell,  loan,  or  fur- 
nish to  any  minor,  any  gun,  pistol,  or  other 
firearm,  or  any  toy  gun,  toy  pistol,  or  other 
toy  flrearm,  In  which  any  explosive  substance 
can    be    used,    or    any    air-gun.    spring-gun. 

,slung-shot,  or  any  similar  weapon  or  device 

"within  the  city.  •   *   • 

1811-1  Definitions:  (a)  A  civil  emergency 
Is  hereby  deflned  to  be:  (1)  A  riot  or  unlaw- 
ful assembly  characterized  by  the  use  of 
actual  force  or  violence  or  any  threat  to  use 
force  If  accompanied  by  Immediate  power  to 
execute  by  three  or  more  persons  acting  to- 
gether without  authority  of  law;  or:  (2)  Any 
natural  disaster  or  manmade  calamity,  In- 
cluding flood,  conflagration,  cyclone,  tor- 
nado, earthquake  or  explosion  within  the 
corporate  limits  of  the  City  of  Harvey,  re- 
sulting m  the  death  or  Injury  of  persons  or 
the  destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare. 

1811-4.  After  the  proclamation  of  a  civil 
emergency,  the  Mayor  of  the  City  of  Harvey 
may  also  In  the  Interest  of  public  safety  and 
welfare  make  any  or  all  of  the  following 
orders:  (c)  Order  the  discontinuance  of  sell- 
ing, distributing  or  giving  away  gasoline  or 
other  liquid  flammable  or  combustible  prod- 
ucts In  any  container  other  than  a  gaso- 
line tank  properly  affixed  to  a  motor  vehicle 
(d)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms  or  ammunition  of  any  charac- 
ter whatsoever. 


NOTICES 


Joliet 

32-19.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  selling  or  to  sell  or  offer  to  sell  or  give 
away  to  any  persfm  within  the  city  any  pistol 
rifle,  shotgun  revoiver  Bowie  knife,  dagger 
or  other  weapons  of  like  character  without 
first  securing  a  license  to  do  so    •    •    • 

32  21  Sales  to  minnrn  None  of  the  articles 
governed  by  thts  article  or  of  like  character. 
shall  be  .sold  to  any  minor 

32-?2  Permit  required  for  concealahle 
weapons  (ai  No  sale  of  any  revolver,  pistol. 
Bowie  knife,  or  other  deadly  weapon  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  under  this  article  to  any  pur- 
chaser unless  Che  purchaser  shall  first  exhibit 
to  the  llcen.see  a  permit  for  the  p\irrha8e 
thereof,  Issued  by  the  chief  of  p<^illce  of  the 
city. 

La   Grange 

63-3  Filed  ammunition — license  Any  per- 
son or  corporation  desiring  a  license  for  the 
sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  In  rlfies.  pistols  or  shotgun.s  shall  t>e  en- 
titled to  a  license  upon  appUcAtlon  made  as 
provided  In  Chapter  28  of  this  code,  provided 
that  such  licensee  shall  not  have  on  hand  at 
any  time  more  than  25,000  rounds  of  such 
ammunition. 

Lake  BlufF 

5202  No  person  shall  sell.  loan  or  fur- 
nish to  any  minor,  any  gun.  pistol,  fowling 
piece,  or  other  firearm  within  the  limits  of 
the  Village  of  Lake  Bluff 

Lindenhurst 

4101.  Gun  dealers — ii.»''i-i>'  rei/utred  No 
person  shall  engage  in  the  tmslneea  of  sell- 
ing or  sell  or  give  away  any  pl.stoI,  r^vt^ver. 
dagger,  stiletto,  blUle,  derrluger.  bowle  knife, 
dirk,  or  other  deadly  weapon  which  can  be 
concealed  on  the  person,  without  securing  a 
license  to  do  so.   •    •    •. 

41  06  Restrictions  on  sale  or  gift  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  p>er8on  within  the  village 
any  deadly  weapon  nienUoned  In  this  section 
except  to  licensed  dealers  and  tf>  persons  who 
have  seoured  a  permit  for  tiie  pun-Jiiuse  of 
such  articles  from  the  vlllatfe  inar.«»liaJ  as 
herein  required  This  does  not  a^jply  to  aaJee 
made  of  such  artlclee  which  are  to  be  de- 
livered or  furnished  outside  the  village 

41  07.  Permit  to  purchase  weapon  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  this  section 
without  first  securing  from  the  village 
marshal  a  permit  to  do  so    •    •    • 


Lockport 

15-1.  License — Manner  of  issuance.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  In  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  City  limits  any  pistol, 
rifle,  shotgun,  revolver,  bowie-knife.  ilagRer 
or  other  weapons  of  like  character  without 
securing  a  license  to  do  so. 

16-3.  Sale  to  minors  None  of  the  articles 
enumerated  above,  or  of  like  character,  shall 
be  sold  to  any  minor 

15-6.  Permit.  No  sale  of  any  revolver,  pistol, 
bowle-knlfe,  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  said 
purchaser  shall  first  exhibit  to  said  licensee  a 
permit  for  the  purchase  thereof,  Issued  by  the 
Chief  of  Police  of  this  City  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to  all  minors  or  persons  having  been 
convicted  of  any  crime 


Lombard 

9.16040  Selling  firearms  to  mirurrs  un- 
lawful No  person  shall  sell  loan  c>r  furnl* 
to  any  minor  any  gun.  ptstol  it  other  fi'e- 
arm.  In  which  any  explosive  substance  can  be 
used,  within  the  limits  of  the  village. 

Mayvi^ood 

8  259  It  shall  be  unlawful  for  any  person 
to  engage  In  the  buslnes.'s  of  selling,  or  Ui  .'.ell 
or  give  away,  any  plsuil,  revolver,  dagjier 
stiletto,  billle.  derringer.  Bowie  knife,  dirk  or 
other  deadly  weapon  which  can  be  concealed 
on  the  pterson.  without  securing  a  license  so 
to  do 

8  265  It  shall  he  unlawful  for  any  per.sun 
to  purcha.se  any  deadly  weapon  mentioned 
in  Section  8  259  which  can  be'concealed  iri 
the  person  without  first  .securing  from  t.he 
Chief  of  Police  a  permit  so  to  do     •    •    • 

It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permit  to  any  person  having 
been  convicted  of  any  crlnie.  and  any 
minor    •    •    *. 

8  268  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  repairing  any 
pistol,  revolver,  derringer,  or  other  firearm 
which  can  be  cnncealed  on  the  persfin  with- 
out securing  a  license  so  to  do 

McCook 

•-10-8.  License  to  sell  Plrearma  for  the 
pUfpo— ■  of  this  Chapter  are  p.stola.  revolvers, 
guns,  and  small  arms  <l^a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling  or  to  sell, 
or  give  away,  to  any  person,  any  firearms 
which  are  of  such  size  or  tiature  as  may  be 
concealed  upon  the  person,  without  securing 
a  license  therefor  And  no  person,  havli-.g 
secured  such  llcen.se.  shall  sell.  loan,  or  give 
away,  any  such  weapon  to  any  person  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon. 

9_10-4.  Purchasers  of  firearms:  No  person 
shall  be  permitted  ui  purchase  a  flrearm 
without  having  secured  a  permit  from  the 
Chief  of  Police  Such  permit  shall  not  be 
issued  to  a  criminal,  vacabond.  minor  under 
eighteen  (181   years  of  age  or  an  alien    •    •    • 

9-10-8  Sale  or  gift  No  person  shall  sell  or 
give  to  any  alien  or  to  any  minor  under  the 
age  of  eighteen  i  18)  years  any  firearm  of  a 
size  which  may  be  concealed  uik'ti  the  persf  :. 

Melrose    Park 

93.1  Generally  '  '  '  No  person  shall  sell, 
loan  or  furnish  to  any  minor  any  gun.  pistol, 
fowling  piece  or  other  firearm,  within  the 
corporate  limits  of  the  Village  of  Melrose 
Park  •  •  •  No  person,  firm  or  corporation 
shall  engage  In  the  business  of  selling  or  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Melro.se  Park,  any  plsU)l.  revolver. 
derringer  bowle  knife  dirk  or  other  weapon, 
of  light  character  which  can  be  concealed 
on  the  per.son  and  no  persoi;  firm  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  pers<  n 
within  the  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  or  President 
of  the  Village  to  purchase  such  weapon  in 
the  manner  hereinafter  provided     •    •    • 

93  2  License  to  sell  firearms  Any  person, 
firm  or  corporation  desiring  a  Ilcen.se  author- 
izing the  sale  of  any  of  the  deadly  weapons 
mentioned  In  the  foregoing  Section  shall 
make  application  In  writing  t<,  the  President 
of  the  Village,  setting  out  In  such  application 
the  full  name  and  residence  of  the  applicant. 
if  an  Individual,  and  If  a  firm  or  corporation 
the  name  and  residence  of  each  <  f  Its  mem- 
bers or  officers  Such  application  shall  also 
set  out  the  location  at  which  it  I.'  intended 
or  desired  to  conduct  such  business    •    •    * 


93  3  Other  requirements  (b)  It  shall  be 
unlawful  for  any  person  to  purch&se  any 
pistol,  revolver,  derringer,  bowle  kulfe,  dirk 
or  other  weapwn  of  like  character,  which  can 
be  concealed  on  the  person,  without  first 
securing  from  the  Chief  of  Police  or  the 
President  of  the  Village  a  permit  so  to  do 
before  any  such  p)ermlt  is  granted,  an  appli- 
cation In  writing  shall  be  made  therefore, 
setting  forth  In  the  application  the  name, 
address,  age.  height,  weight,  complexion, 
nationality  and  other  elements  of  identifica- 
tion, of  the  person  desiring  such  permit  Such 
application  shall  also  contain  a  reconunenda- 
tlon  that  the  permit  shall  Issue,  from  two 
persons  who  shall  be  knowTi  to  the  Chief  of 
Police  or  the  President  as  persons  of  reputa- 
tlor  and  residents  of  the  Village  at  least  one 
year,  or  who  shall  appear  to  be  taxpayers 
residing  within  the  Village. 

Midlothian 

6-4^  Sale  to  minors  prohibited  It  shall  be 
unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
BB  gun.  pellet  gun.  or  other  weapon  capable 
of  projecting  or  discharging  projectiles  of 
any  type  by  any  force  bean  blowers,  or  any 
other  dangerous  or  deadly  weapon  or  Instru- 
ment of  like  character 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  the  age  of  eighteen  (18) 
years  any  ammunition.  BBs  or  other  projec- 
tiles which  could  be  used  as  ammunition 
with  any  of  the  weapons  referred  to  In  the 
foregoing    provisions    of    this    Section 

6-4-8  Shotguns  sale  to  minors.  It  shall  be 
unlawful  to  sell  a  shotgun  or  shotgun  shells 
to  any  person  under  the  age  of  twenty-one 
(21)    years 

Moline 

27-47  Unlawful  use  of  weapons  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly      •    •    • 

(fi  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm:  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  ( 18)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  llnilted  to  black  powder  bombs  and 
Molotov  cocktails;   or   •    •    • 

27-48  Unlawful  sale  of  firearms  A  person 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

lb)  Sells  or  gives  any  firearm  »o  a  person 
under  twenty-one  (21 1  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent,  or 

(C)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict   *    •    • 

Morton  Grove 

132  100  Selling  deadly  weapons:  tales  to 
minors.  (B)  No  person  shall  sell,  give,  loan, 
hire,  barter,  furnish,  or  offer  to  sell,  give, 
loan,  hire,  barter  or  furnish  to  any  minor 
within  the  village  any  gun,  pistol,  revolver, 
fowling-piece,  or  other  firearm,  or  any  toy 
gun.  toy  pistol,  toy  fowllng-plece,  or  other 
Uiy  flrearm  In  which  any  explosive  substance 
can  be  used,  or  any  bowle  knife,  dirk,  dagger, 

or  other  deadly  weapon  of  a  like  character, 

•    •   • 

Niles 

22-44  AfJld/itHt  to  purchase  firearms  (a)  It 
shall  be  unlawful  for  any  person  dealing  in 
firearms   to  sell     barter,   loan,   or  give   away 
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to  any  person  within  the  village  any  pistol, 
revolver,  or  other  firearm  of  like  character 
which  can  t>e  concealed  upon  the  person,  un- 
less such  person  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affidavit  affirming  the  requirements  stated 
below,  and  It  shall  be  the  duty  of  the  person 
dealing  in  firearms  to  receive  and  keep  such 
affidavit  in  a  permanent  file  for  inspection 
purposes     •    •    • 

(b)  The  following  persons  are  covered  by 
the  section  and  not  eligible  to  purchase  a 
firearm 

(1)  Any  person  convicted  of  a  felony; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)    years; 

(3)  A  narcotic  addict 

22-45  Selling,  furnishing  firearms  to 
minors  It  shall  be  unlawful  for  any  person 
to  sell,  give,  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  (18)  years  any 
gun.  pistol,  rifle  revolver  or  other  firearm 
witnln   the   corporate    limits   of   the   village 

Oak   Park 

45  1  Definition  of  "firearms" .  "Firearms" 
for  the  purposes  of  this  chapter  are  pistols. 
revolvers,  guns  and  small  arms  of  a  size  and 
character-  that  may  be  concealed  upon  or 
about  the  person 

46  2  Salt  of  firearms  and  other  weapons 
prohibited  It  shall  be  unlawful  to  sell  any 
firearms,  air  guns,  air  pistols,  spring  guns  or 
spring  pistols  or  other  device  which  is  cal- 
culated or  intended  to  prop>el  or  project  a 
bullet,  pellet,  pointed  arrow  or  similar  pro- 
jectile to  any  person  who  has  been  previously 
convicted  of  a  crime  or  to  any  person  under 
eighteen  years  of  age  or  to  an  alien. 

45  3  Application  to  purchase  firearms  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm with  out  first  filing  an  application 
therefor  with  the  seller  •  •  •  A  copy 
of  the  application  shall  be  forthwith  fur- 
nished to  the  Chief  of  Police  and  no  flrearm 
shall  be  delivered  to  the  purchaser  until 
two  days  have  elapsed  from  the  filing  of  the 
application  with  the  Chief  of  Police 

454  License  and  permit  to  deal  in  fire- 
arms— required  It  shall  be  unlawful  for  any 
person  to  engage  in  the  business  of  selling  or 
to  sell,  or  give  away,  to  any  person  within  the 
village,  any  firearms  which  are  of  such  size 
or  nature  as  may  be  concealed  ujxm  the  per- 
son, without  securing  a  license  therefor 

45  9  Defacing  identification  marks  No  per- 
son shall  change,  alter,  remove  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  identifica- 
tion on  any  flrearm  Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pxjs- 
sessor  has  changed,  altered,  removed  or  ob- 
literated the  same 

45  10  Sale  etc  .  of  firearms  to  infants  or 
aliens  No  p>erson  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eight- 
een years  any  firearm  of  a  size  which  may 
be  concealed  upon  the  person. 

Oregon 

8-6-3  Firearms  No  person  shall  sell,  loan, 
exchange,  deliver  or  give  away  to  any  minor 
any  gun,  pistol,  fowling  piece  or  other  fire- 
arm within  the  corporate  limits  of  the  City 

Peoria 

41-4    Ltcerue    to    sell,    etc — Required.    It 

s^all  be  unlawful  for  any  person  tc  engage  in 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  dagger,  stiletto,  btllle, 
derringer.  Bowie  knife,  dirk  or  other  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  so  to  do 

41  8  Required  certificate.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  or  give 
away    to    any    person    within    the    city,    any 
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deadly  weajjon  except  to  licensed  deckers, 
without  first  obtaining  from  the  customer  a 
signed  statement  in  which  the  customer 
states  that  he  is  over  twenty-one  years  of  age. 
that  he  Is  not  a  drug  addict,  nor  a  fugitive 
from  Justice,  nor  under  Indictment,  and  that 
he  has  not  been  convicted  of  a  crime  of 
violence  The  signature  of  the  customer  on 
such  statement  shall  be  witnessed  by  tbs 
p>erson  making  such  sale,  exchange  or  loan. 
41  U.  Restriction  on  sale  It  shall  be  un- 
lawful for  any  p«ion  to  sell,  barter  or 
give  away,  to  any  person  within  the  city,  any 
deadly  weap>on  to  any  person  known  to  him 
to  be  under  twenty-one  years  of  age  or  of 
unsound  mind,  or  under  indictment,  or  s 
drug  addict,  or  a  fugitive  from  Justice,  or 
who  has  been  convicted  of  a  crime  ol 
violence 

Peoria   Heights 

1  License  required  It  shall  be  unlawful 
for  any  person  to  engage  In  the  business 
of  selllivg  any  pistol,  revolver  dagger,  stiletto, 
billle,  derringer,  bowle  knife  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  from  the  Village  Clerk 

5  Restrictions  on  sale  or  gift  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  in  Section 
I  hereof,  to  any  person  known  to  him  to 
be  under  twenty-one  (21  i  years  of  age.  of 
unsound  mind,  or  under  Indictment  or  a 
drug  addict,  or  a  fugitive  from  Justice 
or  who  has  been  convicted  of  a  crime  of 
violence. 

Pinckneyvillt 

39  Minors  not  to  have  certain  leeaponu 
No  person,  not  being  the  father  guardian  or 
employer  of  a  minor,  shall  by  himself  agent, 
ser\'ant,  or  employee,  directly  or  indirectly 
sell  give,  loan  hire  or  barter  to  any  stich 
minor,  within  the  city,  any  pistol  revolver 
derringer,  bowle  knife,  dirk,  slung  shot  or 
other  weapon  of  like  character 

Rockford 

19-52  Bullets  pellets  etc  sale  to  minors 
prohibited  It  shall  be  unlavrful  for  any  per- 
son to  sell  give  or  deliver  any  ammunition, 
ball  bullet,  pellet  steel-tipped  arrow  or  other 
missile  or  projectile  to  any  person  under  the 
age  of  eighteen  and  it  shall  be  unlawful  for 
any  person  under  the  age  of  eighteen  yean 
to  obtain  any  ammunition,  ball  bullet,  pellet, 
steel -tipped  arrow  or  other  missile  or  pro- 
jectile by  purchaser  sale  or  gift  or  in  any 
other  manner 

7-260  License  required  It  shall  be  unlaw- 
ful for  any  person  ■  engage  in  the  busi- 
ness of  repairing  or  ng,  or  to  repair,  sell 
or  give  away  to  any  person  within  the  city 
a  new  or  used  ptsto!  revolver,  derringer, 
bowle  knife,  dirk  or  other  weapon  of  similar 
character  which  can  be  concealed  upon  the 
person,  without  first  having  secured  a 
license 

7-261  Permit  to  purchase  required.  It  shall 
be  unlawful  for  any  person  to  purchase  or 
receive  as  a  gift  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapwn  of  like 
character,  which  can  be  concealed  upon  the 
person  without  first  securing  a  permit  from 
the  chief  of  police,  whose  duty  It  shall  be  to 
refuse  all  permits  to  persons  who  have  been 
convicted  of  any  crime  and  all   minors 

7-262  Sale — Restricted  to  licented  dealers 
and  holders  of  permits  It  shall  be  unlawful 
for  any -person  to  sell,  barter,  exchange  or 
give  sway  to  any  person  within  the  city,  any 
pistol,  revolver,  derringer,  dirk,  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  except  to  a  licensed 
dealer  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  chief  of  police 
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7-363.  Same— Minora.  It  shall  be  unlawful 
for  any  person  to  give,  loan  or  sell  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
deadly  weapon  or  similar  character  to  any 
person  under   the   age  of   twenty-one   years 

Rolling   Meadows 

13-36.  Same — Handling,  posseision  by 
minors,  (a)  Prohibited  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  under 
the  age  of  eighteen  ( 18) .  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In  his 
possession  within  the  city  any  cannon,  gun. 
pistol  or  any  toy  gun.  toy  cannon,  toy  pistol, 
air  gun  or  any  other  similar  weapon  which 
If  discharged  Is  of  sufficient  force  or  power  to 
Inflict  bodily  Injury. 

Skokie 

27-17  Permit.  It  shall  be  unlawful  for 
any  person  dealing  in  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
Village  of  Skokie.  any  pistol,  revolver,  or 
other  firearm  of  like  character  which  can  be 
concealed  upon  the  person,  unless  such  per- 
son so  purchasing  or  receiving  such  firearm 
shall  have  secured  a  written  permit  for  the 
purchase  of  such  firearm,  from  the  Chief 
of  Police.  •  •  '.It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permits  to: 

(A)  All  persons  having  been  convicted  of 
any  crime; 

(B)  All  minors. 
27-18   Minors.  It  shall  be  unlawful  for  any 

person  to  sell,  loan  or  furnish  to  any  minor 
any  gun.  pistol,  rifle,  revolver  or  other  fire- 
arm within  the  corporate  limits  of  the 
Village. 

South    Beloit 

32.  Firearms — conon — not  to  furnish,  to 
minors.  No  person  shall  Are  or  discharge  any 
gun.  pistol,  revolver,  fowUng-plece  or  other 
firearm  within  the  corporate  limits  of  the 
City,  nor  shoot,  discharge  or  flre  off  any 
canon  or  piece  of  artillery  In  said  City,  and 
no  person  shall  sell,  loan  or  furnish  to  any 
minor  any  such  gun,  pistol,  revolver,  fowling- 
piece  or  other  firearms.  This  shall  not  apply 
to  officers  and  persons  authorized  by  law  to 
carry  and  use  such  firearms 

South   Elgin 

18.  Unlawful  use  of  weapons  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly: 
(1)  sells,  manufactures,  purchases,  possesses 
or  carries  any  bludgeon,  black-jack,  slung- 
shot.  sand-club,  sand-bag,  shotgun  with  a 
barrel  less  than   18  Inches  In  length,    •    •    •. 

(6)  possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm. 

Springfield 

31.45.  Minors  not  to  handle  or  possess 
firearms,  air  guns,  etc.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  un- 
der the  age  of  eighteen,  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In 
his  possession  within  the  city,  any  cannon, 
gun,  pistol  or  any  toy  gun.  toy  cannon,  toy 
pistol,  air  gun  or  any  other  similar  weaFK>n. 
or  which  If  discharged  is  of  sufficient  force 
or  power  to  inflict  bodily  injury. 

Summit 

6-7-1 :  License  required-  It  shall  be  unlaw- 
ful for  any  person  to  engaKe  in  the  business 
of  selling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  dagger,  stiletto,  blllle.  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon, 
any  air  rifle  or  air  gun.  or  any  toy  firearms 
or  other  toy  In  the  nat-ire  of  a  flrearm  In 
which  any  bullet,  pellet,  or  other  object  can 
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be  expelled  by  means  of  air  pressure  or  any 
explosive  substance  without  se<-ur!nK  a  li- 
cense so  to  do.  and  no  person  havi-g  secured 
such  license  shall  sell  or  Rive  away  any  such 
weapon  to  any  person  within  the  Village 
who  has  not  secured  a  permit  from  tt-c  Chief 
of  Police  to  purchase  such  weapon  In  the 
manner   hereinafter   provided 

6-7-6  Permit  required  It  sha!!  be  unlaw- 
ful for  any  person  to  purchase  any  weapon 
descrlbe<;  In  Section  6-7-1  hereoi.  without 
first  securing  from  the  Chief  of  Police  a  per- 
mit BO  to  do  Before  any  such  permit  Is 
granted,  an  application  In  writing  shall  be 
made  therefor,  setting  forth  m  such  applica- 
tion, the  name,  address,  age.  height,  weight, 
complexion,  nationality,  and  other  elenu-nus 
of  Identification  of  such  person  desiring  such 
permit.  Such  application  shaJl  also  contain  a 
recommendation  from  two  (2)  persona  who 
shall  appear  to  be  taxpayers  residing  within 
the  Village  that  the  pernUt  shall  issue 

Streamwood 

19.1001.  Definition  o/  firearm  Firearm  for 
the  purpose  of  this  article  is  a  pistol,  revolver 
gun  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person 

19.1002  Definition  of  deadly  u-^ap<m  A 
deadly  weapion  Is  a  flrearm  as  hereinabove 
defined  including  but  not  limited  w  knives, 
axes,  hatchets,  swords,  black  Jacks,  slingshot, 
razor,  tear  gas.  bomb,  any  object  containing 
noxious  liquid,  gas  or  substance 

19  1005  Permit  to  purcha.ie  firearms  No 
person  shall  be  permitted  to  piirchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police  Such  permit  shall  not  be 
issued  to  a  criminal.  va^atKind.  minor  under 
eighteen  years  of  age  or  an  alien 

Tuscola 

18-51.  Same — Selling  or  furnishing  to  mi- 
nors. Whoever,  not  being  the  father,  guard- 
Ian  or  employer  of  a  minor  by  himself  or 
agent,  shall  sell.  give.  loan,  hire  or  barter  to 
any  minor  within  the  corporate  limits  of  the 
city,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  deadly  weapon  of  like 
character,  capable  of  being  secreted  upon  the 
person  shall  be  subject  to  penalty  as  pro- 
vided by  section  1-8  of  this  Code. 

Urbana 

21.66.  Weapons—infants  Any  person  who. 
not  being  the  father,  guardian  or  employer 
of  a  minor,  by  himself  or  agent,  shall  sell, 
give.  loan,  hire  or  barter  to  any  minor  within 
the  corporate  limits  of  the  city,  any  pistol, 
revolver,  derringer.  Bowle-knlfe.  dirk  or  other 
deadly  weapon  of  like  character,  capable  of 
being  secreted  upon  the  person,  shall  be  sub- 
ject to  the  penalties  set  out  in  section  1.6  of 
this  Code. 

Venice 

9_6_4:  Weapons:  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  an,-  revolver, 
pistol,  blackjack  or  sa wed-off  shotgun;  and 
nf^  pawnbroker  shall  display  in  his  window 
or  shop  any  such  weapons  for  sale. 

Woucondo 

2103  3  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  <  1 )  Sells,  man- 
ufactures, purcbaaes.  possesses  or  carries  anv 
bludgeon,  black-jack.  sUng-shot,  sand-club 
sand-bag.  shotgun  with  barrel  less  than  18 
Inches  In  length  •  •  • 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  anv  firearm 

(7)  Sells,  manufactures,  purchases  pos- 
sesses or  carries  any  weapon  from  which  more 


than  8  show  or  bullet*  may  be  discharged 
by  a  single  function  of  the  firing  device 

2103  5  Unlawful  sale  of  firearms  A  persori 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly:  (a)  Sells  or  kIvf.s 
any  firearms  of  a  size  which  may  be  conceai«Hi 
upon  the  person  to  any  person  under  18  years 
of  age 

(b)  Sells  or  gives  any  firearm  to  any  na--- 
cotlc  addict;  or 

(ct  Sells  or  gives  any  flrearm  to  any  pers(.n 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurlsdictloi. 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  if  peni- 
tentiary sentence  has  not  been  imposed 

2103  7  Defacing  identification  marks  i' 
firearms  (bi  Possession  of  any  flrearm  up<':. 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  p<.>s- 
sessor  has  changed,  altered,  removed  or  ob- 
literated the  same 

Waukegan 

44  16  Dealers  in  deadly  ir^ap<ms  lai  Li- 
cense Required  No  person  shall  engage  in 
the  business  of  selling  or  sell  or  give  away 
any  pistol,  revolver,  dagger,  stllettti.  blllle 
derringer,  Ixiwie  knife,  dirk,  or  other  deadly 
weapon  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  to  do  so  •  •  • 

lb)  Approval  The  Chief  of  Police  shall  ap- 
prove the  application  before  a  license  shall 
be  Issued 

(f)  Restrictions  on  sale  or  gift  It  shall  be 
unlawful  for  any  pwrson  to  sell,  barter  <: 
give  away  to  any  person  within  the  city  anv 
deadly  weapon  mentioned  In  this  seclloi. 
except  U>  licensed  dealers  and  to  p<"rsons  wh' 
have  secured  a  permit  for  the  purchase  if 
such  articles  from  the  Chief  of  Police  as  here- 
in required  This  does  not  apply  to  sales  made 
of  such  articles  which  are  to  be  delivered  or 
furnished  outside  the  city 

(g)  Permit  to  purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  in  this  section 
without  first  securing  from  the  Chief  of 
Police  a  permit  to  do  so  Before  any  such 
permit  Is  granted  an  application  In  writing- 
shall  be  made  therefor,  setting  forth  in  such 
application  the  name,  address,  age  height 
weight,  complexion,  nationality,  and  other 
elements  of  identification  of  the  person  de- 
siring such  permit  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  Ui  an> 
person  convicted  of  any  crime,  and  any  minor 

44  17  Gunsmith.t  .ai  License  Required 
No  person  shall  engage  in  the  busine.ss  of  re- 
pairing any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do 
so   •    •    • 

44  18  Air  riftes  and  toy  weapons,  (a)  Li- 
cense required  No  [person  shall  engage  In 
the  business  of  selling  or  sell  or  give  away 
anv  air  rifle  or  air  gun.  or  any  toy  firearms 
or  other  U)y  In  the  nature  of  a  flrearm  In 
which  any  explosive  substance  can  be  used 
without  securing  a  license  to  do  so  as  pro- 
vided in  chapter  41. 

(b)  Permit  No  such  licensee  shall  sell  or 
give  away  any  such  weapon  U)  any  person 
within  the  city  who  has  not  secured  a  permit 
from  the  Chief  of  Police  Ui  purchase  such 
weapon  In  the  manner  herein  provided 

(g)  Permit  required  It  shall  be  unlawful 
for  any  person  to  purchase  any  air  rifle  or 
air  gun  or  anv  Uiy  firearm  or  other  toy  in  the 
nature  of  a  flrearm  in  which  any  explosive 
substance  can  be  used  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so 

71.30.  Sale  of  weapon.i  to  minor  or  alien 
No  person  shall  sell  or  give  to  any  alien  or  to 
any  minor  under  the  age  of  18  years  any 
firearms  or  dangerous  or  deadly  Instruments 
of  any  character. 


FEDERAL    REGISTEB     VOL     37.    NO     80 — TUESDAY,    AFIIl   J5,    1972 


Wheaton 

17-83  Enumeration  of  dangerous  deadly 
weapons  The  term  dangerous  or  deadly 
weapon"  as  used  herein  shall  Include  pistols, 
revolvers,  rifles  or  other  firearms,  daggers 
bimes.  bowle  knives,  and  any  other  deadly 
weapons  which  except  for  this  article,  may 
be  lawfully  possessed  by  any  person. 

17-84  Selling,  furnishing  to  miriors,  excep- 
tions. It  shall  be  unlawful  for  any  person  To 
tell,  give,  or  loan  Ui  any  minor  under  the  age 
of  eighteen  <18i  years  any  deadly  or  dan- 
gerous weapon     •    •    • 

17-93.  License — required  It  shall  be  un- 
lawful for  any  person  u>  engage  in  the  busi- 
ness of  selling  or  otherwise  dealing  in 
dangerous  or  deadly  weapons  i  hereafter 
cAlled  a  dealer)  In  the  city  without  securing 
a  license  therefor. 

Wilmette 

5-10  1  Licen.te  required.  •  •  •  It  Is  un- 
lawful for  any  person  to  engage  In  the  busi- 
ness of  making  selling  or  repairing  firearms 
of  any  type,  size  or  description  without  first 
h.avlng  obtained  a  license  therefor 

5-10.2.  Permit  to  purchasr  It  shall  be  un- 
lawful for  any  person  dealing  in  firearms  to 
sell,  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  Wilmette  firearms  of 
any  type,  size  or  descr:ptlon.  unless  such 
person  so  purchasing  or  receiving  such  fire- 
arm shall  have  secured  a  written  permit  for 
the  purchase  of  such  flrearm,  from  the  Chief 
f  Police     •    •    • 

It  shall  be  the  duty  of  the  Chief  of  Police 
■s>  refuse  such  permits  to: 

(ai  All  persons  having  been  convicted  of  a 
Time 

(  b  I    All  minors 

Winnetka 

5—44  Weapon.i  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purrhase  any  revolver, 
pistol,  machine  pun.  blackjack  or  sawed-off 
shotgun,  and  no  pawnbroker  shall  display 
m  his  window  or  shop  any  such  weapons  for 
o,.;e 

13  51  Weapons — Sale  to  minors  prohib- 
i.'cd  No  person  shall  sell,  loan  or  furnish  to 
any  minor  any  gun,  pistol  or  other  flrearm. 
'T  any  air  gun  or  ammunition  for  any  fire- 
arm or  air  cun,  within  the  limits  of  the 
Ulage. 

Zion 

28-1.  Unlawful  use  or  carrying  of  weap- 
ons— defined  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly; 

(6)  Possesses  any  device  or  attachment  of 
liny  kind  designed,  used,  or  intended  for  use 
:ti  silencing  the  report  of  any  firearm:  or 

(7)  Sells,  manufactures,  purchases,  poe- 
s"sses  or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
d;.scharged  by  a  single  function  of  the  firing 
device,  any  shotgtin  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails:    •   •    • 

28-14.  To  be  licensed  It  shall  be  unlawful 
for  any  person  to  engage  In  the  business  of 
selling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  dagger,  stiletto,  bliiy  derringer, 
Bowie  knife,  dirk,  or  other  deadly  weapon 
which  can  be  concealed  on  the  person,  with- 
out securing  a  llcerxse  to  do  so 

28  ;i4  Licrn.ie  required  It  .<ihall  be  unlaw- 
'.u:  for  any  person  to  engage  In  the  business 
of  repairing  any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
p>erson  without  securing  a  license  so  to  do. 


NOTICES 

INDIANA 

State  Law 

IND    Stats    Ann     (Bctins)    Trrur   10 

10-4701  Intoncated  persons — Sale  or  gift 
of  weapons  to  — Whoever  sells,  barters,  gives. 
or  delivers  any  pistol,  dirk,  bowle-knlfe.  dag- 
ger, or  any  other  dangerous  or  deadly  weapon 
to  any  person  at  the  time  In  a  state  of  Intoxi- 
cation, knowing  him  or  her  to  be  In  a  state  of 
intoxication,  o;  to  any  person  who  Is  In  the 
habit  of  becoming  Intoxicated,  and  knowing 
him  or  her  to  be  a  person  who  is  in  the  habit 
of  becoming  Intoxicated,  shall  upon  convic- 
tion be  fined  in  any  sum  not  exceeding  one 
thousand  dollars  it  1.000)  or  imprisoned  In 
the  county  Jail  not  less  than  thirty  (30)  days 
nor  more  than  six  (6i  months  or  both  such 
fine  or  imprisonment  in  the  discretion  of  the 
court 

10-4702  Minors-  Sale  or  gift  of  weapons 
to  It  shall  be  unlawful  for  any  person  to 
sell  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  (21)  years  any  pistol 
dirk  or  bowle-knlfe.  slung-shot,  knucks  or 
other  deadly  weapon  that  can  be  worn  or 
carried  concealed  upon  or  about  the  person 
or  to  sell.. barter  or  give  to  any  person  under 
the  age  of  twenty-one  i21i  years  any  car- 
tridges manufactured  and  designee  to  be  used 
in  a  pistol  or  revolver  Any  person  who  shall 
violate  any  of  the  provisions  of  this  section 
.shall  be  deemed  guilty  of  a  misdemeanor. 
and,  on  conviction,  shall  be  fined  not  less 
than  flve  dollars  i  »5  00  i  nor  more  than  fifty 
dollars  itSOOO) 

10-4712  Machine  guns  and  bombs — Own- 
ership, possession,  or  control.  Whoever  shall 
be  the  owner  of  or  have  in  his  possession 
or  under  his  control  m  an  automobile  or 
in  any  other  way  a  machine  gun  or  bomb 
loaded  with  explosives  poisonous  or  danger- 
ous gases,  shall  be  deemed  guilty  of  a  felony. 
and  up)on  conviction  thereof  shall  be  Im- 
prisoned for  a  term  of  not  less  than  one  (  1  ) 
year  nor  more  than  five  i  5  i  years 

10-4713  Machine  guns  and  bombs — Oper- 
ation and  discharge  Whoever  shall  discharge 
flre  off.  or  operate  any  loaded  machine  gun 
or  whoever  shall  drop  from  an  airplane,  auto- 
mobile, or  from  any  building  or  structure 
or  who  shall  throw,  hurl,  or  drop  from  ground 
or  street,  or  keep  in  his  possession  and  under 
his  control  any  bomb  filled  with  deadly  or 
dangerous  explosives,  or  dt.ngerous  or  poison- 
ous gases,  shall  be  deemed  guilty  of  a  felony 
and  upon  conviction  shall  be  Imprisoned  for 
a  term  of  not  less  than  two  i2i  nor  more 
than  ten  1 10)  years 

10—4714  Machine  guns  and  bombs — Excep- 
tions from  application  of  act  The  provisions 
of  this  act  shall  not  be  construed  to  apply 
to  any  of  the  following  named  persons  and 
acts,  nor  to  apply  under  any  of  the  following 
described  circumstances,  to  wit  ib)  To  mem- 
bers of  the  military  or  naval  forces  of  the 
United  States.  National  Guarri  of  Indiana 
or  Indiana  State  Guard,  when  on  duty  or 
practicing:  ibi  To  machine  guns  or  bombs 
kept  for  display  as  relics  and  which  are 
rendered  harmless  and  not  usable;  (c)  To 
any  of  the  police,  sheriffs  or  other  officers  of 
this  state  or  the  United  States  of  America 
charged  with  the  duty  of  law  enforcement 
while  acting  within  the  scope  of  their  em- 
Dloyment  and  in  connection  with  and  in  the 
furtherance  of  their  duties'  idi  to  persons 
lawfully  engaged  in  the  display,  testing  or 
use  of  fireworks;  or  (el  to  persons,  firms 
agencies  of  the  state  government;  or  cor- 
porations and  the  employees,  servants  or 
agents  of  such  persi:/ns  firms  agencies  or 
corporations  authorized  or  permitted  by  law 
to  engage  in  and  engaged  in  the  business  of 
manufacturing,    assembling,    conducting    re- 


8265 

search  on  or  testing  machine  guns  bombs 
airplanes,  tanks  armored  vehicles  or  ordl- 
naiioe  |  ordnance  i  equipment  or  supplies 
while  or  when  acting  within  the  scope  of  and 
In  furtherance  of  such  business 

10-4734  Vni'orm  firearms  act  —  Definitions 
The  term  "pistol,"  as  used  In  this  act.  means 
any  flrearm  with  barrel  less  than  twelve  (12) 
inches  in  length 

Cnme  of  violence,"  as  used  In  this  act, 
applies  tc  and  includes  any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same,  namely,  murder  voluntary  man- 
slaughter, kidnaping,  kidnaping  for  the  pur- 
pose of  ransom  rape  in  the  first  degree  mali- 
cious mayhem  assault  or  assault  and  batt«ry 
with  intent  to  com^nit  a  felony,  robbery, 
bank  robbery  automobile  banditry  burglary 
in  the  first  or  second  degree 

Person  "  as  used  In  this  act.  Includes  firm, 
partnership    association   or   corporation 

10-4739  Deln-^ry  tc  mmorf  and  others  for- 
bidden No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  il8i  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  t)een  convicted  of  a  crime  of  violence  or 
is  a  drug  addict,  an  habitual  drunkard,  or 
of  unsound  mind 

10-4740  Repuuifion  0/ sai€s.  No  seller  shall 
dehver  a  pistol  x.c  the  purchaser  thereof 
until  forty-eight  1 48  >  hours  shall  have 
elapsed  from  the  time  of  the  application  for 
the  purchase  thereof  and  when  delivered 
said  pistol  shall  be  secu.-eiy  wTapped  and 
shall  be  unloaded  At  the  time  of  applying 
for  the  purchase  for  a  pistol  the  purchaser 
shall  sign  in  triplicate  and  deliver  to  the 
teller  a  statement  containing  his  full  name. 
address,  (occupation,  color,  place  of  birth,  the 
date  and  hour  of  application  the  caliber, 
make,  model  and  manufacturers  number  of 
the  pistol  ti.'  be  purchased  and  &  statement 
that  he  has  never  been  convicted  in  this  state 
or  elsewhere  of  a  crime  of  violence  The  seller 
shall  within  six  (6'  hours  after  s-jch  applica- 
tion, sign  and  attach  his  address  and  forward 
by  registered  mall  one  (  1  i  copy  of  such  state- 
ment to  the  chief  of  pcriloe  of  the  mumclpal- 
'.ty  or  the  sheriff  of  the  county  of  which 
the  seller  is  a  resident  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  (7) 
days  be  sent  by  him  with  his  address  to  the 
superintendent  of  the  state  police  the  trip- 
licate he  shall  retain  for  six  (6i  years  This 
section  shall  not  apply  to  sales  at  wholesale. 

10-4740a  Interstate  firearms  sales — Any 
resident  of  this  state  who  is  eighteen  (18) 
years  of  age  or  over  and  not  otherwise  i>ro- 
hiblted  bv  IC  1971.  36-23-4-6  |§  10-4739), 
IC  1971,  35-1-79-3  15  10-4702).  or  IC  1971. 
35-23-6-1  If  10-4736],  or  any  applicable 
law  of  another  state  or  the  United  States 
from  obtaining,  possessing,  or  using  a  flre- 
arm. may  purchase  or  obtain  a  rifle,  shotgun 
or  ammunition  for  either  a  nfie  or  shotgun 
in  Ohio,  Kentucky,  Michigan  or  Dllnola. 
Any  resident  of  those  states  who  Is  eighteen 
M  8 1  vears  of  age  or  over  and  not  otherwise 
prohibited  by  IC  1971,  35-23-4-6  |$  10-4739], 
IC  1971,  35-1-79-3  i  S  10-47021 .  or  IC  1971,  35- 
23-6-1  1 5  10-4701  |  or  the  laws  of  his  domi- 
cile or  of  the  United  States  from  obtaining, 
possessing,  or  using  a  firearm  in  this  state 
or  his  home  state,  may  purchase  or  obtain 
a  nfie,  shotgun  or  ammunition  for  either 
a  rifle  or  shotgun  in  this  state.  Any  such 
transaction  shall  be  for  the  purposes  and 
under  the  conditions  prescribed  by  the  "Oun 
Control  Act  of  1968."  82  Stat  1213  18  U  S  C 
922,Bi(3l  |IC  1971  35-23-10-1.  as  added 
by   Act*    1971,    PL    467.    5  1.   p.   —.1 

10-4743  prohibited  fansfers.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol,  nor  shall  any 
person  lend  or  give  a  pistol  to  another  or 
otherwise  deliver  a  pistol  contrary  to  the 
provisions  of  this  act. 
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10-4744.  False  statements.  No  person  shall. 
In  purchasing  or  otherwise  securing  delivery 
of  a  pistol  or  In  applying  for  a  license  to 
carry  the  same,  give  false  information  or 
offer  false  evidence  of  his  Identity. 

10-4745  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter. 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  Identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obliterated,  shall  be  prima  fade 
evidence  that  the  poasessor  has  changed,  al- 
tered, removed  or  obliterated  the  same 

I0_4746  Firearms  excepted  from  act.  This 
act  shall  not  apply  to  antique  pistols  un- 
suitable for  use  as  firearms  (and  possessed 
as  firearms)  and  possessed  as  curiosities  or 
ornaments, 

Hammond 

27-201.  Erplosives— Permit .  1  No  person  or 
corpoartlon  shall  keep,  sell  or  offer  for  sale, 
or  give  away,  anywhere  within  the  City  any 
gunpowder,  guncotton.  giant  powder,  dyna- 
mite, nitroglycerine,  fulminate  of  mercury,  or 
other  high  explosives  of  similar  nature,  in 
any  quiantlty.  whether  In  bulk  or  made  up  or 
kept  In  packages  or  cartridges,  or  kept,  sell 
or  offer  for  sale,  or  give  away,  anywhere 
within  the  City,  any  loaded  paper  or  metallic 
shot  shells  or  cartridges  designed  or  Intended 
to  be  used  for  shot  guns,  pistols,  rifles  or 
other  firearms,  or  percussion  caps  or  primers 
with  or  without  anvils,  without  a  license 
permit  Issued  for  that  purpose  as  hereinafter 
provided;  Provided  however  that  nothing 
herein  contained  shall  be  held  to  prevent  any 
person  from  keeping  on  his  own  premises,  for 
his  own  use,  a  quantity  of  gunpowder  not 
exceeding  one  pound,  or  loaded  shells  or 
cartridges  not  exceeding  five  hundred  In 
number. 

Indianapolis 

\0-Wl  Firearms  tor  mtnors  No  person 
shall  sell,  loan  or  furnish  to  any  minor,  un- 
der the  age  of  eighteen  years,  any  gun.  pistol, 
or  other  firearm,  or  any  toy  gun,  toy  pistol. 
or  other  toy  firearm  in  which  any  explosive 
substance  Is  or  can  be  used,  within  the 
city:  except  that  minors  over  fifteen  years  of 
age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms 
on  the  premises  of  a  duly  licensed  shooting 
gallery,  gun  club,  or  rlfie  club,  or  to  shoot 
game  birds.  In  accordance  with  other  provi- 
sions of  this  code,  or  the  law. 

10-1008  Selling  voeapons  to  narcotic  users, 
etc.  No  person  shall  sell.  give,  barter,  ex- 
change, lend,  or  otherwise  dispose  of.  or 
place  In  the  possession  of  any  known,  or 
suspected,  habitual  user  of  narcotics,  or  any 
known,  or  suspected,  criminal  or  person  with 
criminal  purpose,  any  type  of  machine-gun 
or  sawed-off  shotgun,  or  pistol,  or  revolver. 
or  ammunition  therefor,  or  any  knucks, 
billy,  sandbag,  dagger,  dirk,  bowle-knlfe,  or 
stiletto,  or  any  spring  gun.  or  sword-cane,  or 
any  other  dangerous  weapon  of  any  similar 
character,  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfully 
to  Inflict  harm  on  or  to  any  person. 

Marion 

1.  Sak  and  use  of  firearms  by  minors.  Be 
It  ordained  by  the  Common  Council  of  the 
City  of  Marlon,  that  It  shall  be  and  Is  hereby 
declared  to  be  unlawful  for  any  person  to 
sell  or  give  away  within  this  city,  to  any 
minor,  any  rifle  or  gun  for  shooting  powder 
and  ball,  or  any  air  rifle,  air  gun.  flipper  or 
sling  shot  or  other  gun,  rifle  or  device  for 
shooting  and  propelling  missiles  and  It  shall 
be  unlawful  for  any  minor  to  have  In  his 
possession  any  such  gun,  rlfie,  flipper,  sUng 
shot  or  device  on  any  of  the  public  streets. 
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alleys,   lanes,   avenues   or    commons   of   said 
city. 

New  Whiteland 

8  Selling  weapons  to  narcotic  users,  etc 
No  person  shall  sell,  give,  barter,  exchange, 
lend  or  otherwise  dispose  of.  or  place  In  the 
possession  of  any  known,  or  suspected,  habit- 
ual user  of  narcotics,  or  any  known,  or  sus- 
pected, criminal  or  person  with  criminal 
purpose,  any  type  of  machine-gun  or  sawed- 
off  shotgun,  or  pistol,  or  revolver,  or  ammuni- 
tion therefor,  or  any  knucks,  billy,  sandbag, 
dagger,  dirk,  bowle  knife,  or  stlUetto.  or  any 
spring  gun.  or  sword-cane,  or  any  other  dan- 
gerous weapon  of  any  similar  character, 
which  may  be  carried  or  concealed  on  or 
about  the  person  and  which  are  commonly 
used  and  fit  to  be  used  unlawfully  to  inflict 
harm  on  or  to  any  person;  or  any  tools  or 
devices  or  Jimmies,  commonly  used  for  bur- 
glary: Provided,  however,  that  ordinary 
pocket-knives,  with  blades  not  exceeding  five 
inches  In  length  and  as  so  known  and  sold 
In  legitimate  trade,  shall  not  be  Included  in 
the  terms  of  this  section,  and  also  that  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  officers,  or  other 
persons  so  excepted  by  law  for  the  posses- 
sion, use,  or  disposal  of  any  such  things. 

IOWA 

Stafe   Law 

Iowa  Code  Ann 
695.18.  Sale  of  dangerous  weapons  prohib- 
ited It  shall  be  unlawful  to  sell,  to  keep  for 
sale  or  offer  for  sale.  loan,  or  give  away.  dirk, 
dagger  stiletto,  metallic  knuckles,  sandbag, 
or  skull  cracker,  silencer,  and  no  pistol  or 
revolver  shall  be  sold  to  any  person  under  the 
age  of  twenty-one  years  The  provisions  of 
this  section  shall  not  prevent  the  selling  or 
keeping  for  sale  of  hunting  and  fishing 
knives. 

695.26.  Selling  firearms  to  minors  No  per- 
son shall  knowingly  sell,  present,  or  give  any 
pistol  or  revolver  to  any  minor  Any  violation 
of  this  section  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  In  the 
county  Jail  not  less  than  ten  nor  more  than 
thirty  days.  Nothing  herein  contained  chall 
prohibit  the  sale  of  ammunition  to  minors 
who  have  been  licensed  to  hunt  by  the  state 
of  Iowa  and  to  those  minors  who  by  reason 
of  hunting  on  their  own  premises  are  not  re- 
quired by  law  to  have  a  hunting  license 

695.29  Purchase  or  sale  of  firearms  tn  con- 
tiguous states  A  resident  of  Iowa  -ot  other- 
wise precluded  by  applicable  law.  may  pur- 
chase firearms,  rifles,  shotguns  ammunition, 
reloading  components,  or  firearms  accessories 
in  states  contiguous  to  Iowa.  This  authoriza- 
tion Is  enacted  In  conformance  with  Gun 
Control  rtct  of  1968.  18  U  S  C.  section  nine 
hundred  twenty-two  (9221  (b)(3)(A).  In  the 
event  that  presently  eracied  federal  restric- 
tions on  the  purchase  of  firearms,  rifles,  shot- 
guns, ammunition,  reloading  components,  or 
firearms  accessories  are  repealec"  by  the 
United  States  Congress  or  set  aside  by  courts 
of  competent  Jurisdiction,  this  section  shall 
In  no  way  be  Interpreted  to  prohibit  or  re- 
strict the  purchase  of  firearms,  shotguns, 
rifles,  ammunition,  reloading  components,  or 
firearms  accessories  by  residents  of  Iowa 
otherwise  competent  to  purchase  the  same  In 
contiguous  or  other  states 

A  dealer  licensed  In  Iowa  may  sell  or  deliver 
a  rifle  or  shotgun,  and  a  collector  licensed  In 
Iowa  may  sell  or  deliver  a  rifle  or  shotgun  If 
It  is  a  curio  or  relic,  to  a  resident  of  an  adja- 
cent state.  If  the  purchasers  state  of  resi- 
dence permits  such  sale  or  delivery  by  law.  the 
sale  fully  compiles  with  the  legal  conditions 
of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun. 


compiled   with  all  the  requlremenU  of  the 
Federal   Oun   Control   Act  of   1968 

696  1  Possession.  No  person,  firm,  part- 
nership or  corporation,  except  law  enforce- 
ment officers,  shall  knowingly  have  in  his 
or  Its  possession  or  under  his  or  Its  control 
any  machine  gun  of  any  nature  or  kind, 

696  2  Aiding  possi'suwn  No  person,  firm, 
partnership,  or  corpfjratlon  shall  do  any  art 
with  the  intent  to  enable  any  other  person, 
firm,  partnership,  or  corporation  to  obtain 
possession  of  such  gun  -„„  . 

696  4  Exceptions.  Sections  696  1  to  696.3. 
Inclusive,  shall  not  apply  to: 

1.  Peace  officers  as  herein  provided. 
2    Persons   who   are   members   of   the   na- 
tional guards 

3.  Persons   In   the   service  of   the   govern- 
ment of  the  United  States 
4    Banks. 

696.5  Interpretative  clause.  Section  696  4 
shall  not  be  construed  to  exempt  any  person 
therein  specified  when  the  possession  charged 
had  no  connection  with  the  official  duties  or 
service  of  said  person 

696  6  Relic.''  It  shall  be  a  defense  that  the 
machine  gun  or  machine  which  the  accused 
Is  charged  with  possessing  was  a  cun  which 
was  In  general  use  prior  to  November  II. 
1918.  and  was.  prior  to  the  commencement  of 
the  prosecution,  rendered  permanently  unfit 
for  use.  and  was  posse.ssed  solely  as  a  relic 
6967  Additional  eiception.  This  chapter 
shall  not  apply  to  any  person  or  persons, 
firm,  or  corporation  engaged  or  Interested  tn 
the  Improvement,  the  Invention,  or  manu- 
facture of  firearms. 

697  10  Definitions  As  used  In  this  Chap- 
ter, unless  the  context  otherwise   indicates 

1.  "Explosive  device"  means  any  material. 
container  containing  a  chemical  compound 
or  mixture  that  is  commonly  used  or  intended 
for  the  purpose  of  producing  an  explosion, 
that  contains  any  oxldlzlnp  and  combustible 
materials  or  other  Ingredients  1  such  pro- 
portions, quantities  or  packing  that  ai.  Igni- 
tion by  fire,  by  friction,  by  concusslor  or  by 
detonation  of  any  part  of  the  compound  or 
mixture  may  cause  such  a  sudden  generation 
of  highly  heated  fi&ses  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contlgu  us  objects 

2.  'Incendiary  device  '  means  any  inflam- 
mable material  or  t  jntalner  ccnitalnlng  an 
Inflammable  liquid  or  material  whose  Igni- 
tion, by  fire,  friction,  concussion,  detonation, 
or  other  method  Is  intended  to  produce  de- 
structive effects  primarily  through  combus- 
tion rather  than  explosion 

3  'Molotov  cocktail"  means  a  breakable 
container  containing  an  explosive  or  Inflam- 
mable liquid  or  other  substance,  having  a 
wick  or  similar  device  capable  of  belnK 
Ignited,  and  may  be  deccrlbed  a.s  either  an 
explosive  or  Incer^lary  device  A  "molotov 
cocktail  ■  Is  not  intended  to  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  Illumination   or  other  such   uses 

697  11  Uniau-ful  rriaterials—exceptions  It 
Shall  be  unlawful  for  any  persoi.  to  receive, 
possess,  sell,  purchase  or  manufacture  a 
bomb,  bombshell,  grenade,  or  Incendiary  or 
explosive  device  including  but  not  limited  to 
black  powder  bombs  and  molotov  cocktails 
or.  with  Intent  to  assemble  them,  the  mate- 
rials which  may  be  assembled  inl'  any  such 
device  and  any  perstjn  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a 
felony  and  shall  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  two 
thousand  dollars  or  by  imprisonment  In  the 
penitentiary  or  mens  or  women's  reformatory 
for  not  more  than  five  years,  or  by  both  such 
fine  and  imprisonment,  or  by  imprisonment 
in  the  county  Jail  for  not  more  than  six 
months;  provided,  however,  that  this  section 
shall  not  apply  to  military  and  law-enforce- 
ment agencies  and  their  perstinnel  and  per- 
sons, firms,  or  corporations  enga«i:e<l  m  busi- 
ness,   occupational    or    recreational    use    of 
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commercial  explosives,  fireworks,  firearms,  or 
ammunition  when  possession  and  use  Is 
otherwise  authorized  or  permitted  by  law. 
Section  697  10  and  this  Section  sheil  have  no 
application  to  the  possession  or  sale  of  rifle, 
pistol,  or  shotgun  ammunition,  nor  shall  It 
prohibit  the  use,  sale  or  possession  of  prim- 
ers, percussion  caps,  brass,  powder,  and 
other  components  and  supplies  for  hand 
loading  or  reloading  rifle,  pistol,  oi  shotgun 
ammunition  or  loading  muzzle-loading  arms, 
where  the  same  is  for  lawful  purposes. 

Cedar  Rapids 

63  16  Prohibition  against  bombs.  No  per- 
son shall  ^11,  manufacture,  produce,  dis- 
tribute, purchase,  carry  possess  or  use  any 
bomb,  bombshell,  grenade  bottle  or  other 
container  containing  an  explosive,  flammable, 
noxious  gas,  or  chemical  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails  The  provisions  of  this 
section  shall  not  apply  to  any  duly  con- 
stituted police  or  military  authorities  or  peace 
officers  In  the  discharge  of  their  duties 

Des  Moines 

26-11,  Report  to  chief  of  police.  Every  sec- 
ondhand dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 
ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-four  hours 
after  purchasing  or  receiving  such  articles 
report  the  same  In  writing  to  the  chief  of 
p<jlice.   •    •    • 

No  person  purchasing  or  receiving  any  such 
article  shall  melt  up.  destroy  or  dispose  of  the 
same  without  making  such  report  or  within 
fifteen  days  after  such  report  Is  made,  ex- 
cept upon  written  permit  from  the  chief  of 
police. 

Marshalltown 

75  It  shall  be  unlawful  13  Weapons — 
MirioTs  To  sell,  loan  or  give  any  pistol  or 
revolver  to  any  person  under  the  age  of  21 
years 

14  Sale  of  arms — license  To  sell  or  keep 
for  sele  or  exchange  or  to  give  away  to  any 
person,  any  revolver,  pistol,  pocket  billy  or 
other  weapon  of  a  like  character  which  can 
be  concealed  on  the  person,  without  first 
securing  a  permit  from  the  proper  officer, 
having  authority   to   issue  such   permit. 

Sac   City 

(e)  Sales  to  intoxicated  persons  and  mi- 
nors. Purchase  from,  or  sell,  loan,  or  fur- 
nish any  weapon  In  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any 
person  In  a  condition  of  agitation  and  ex- 
cltabUlly,  or  to  a  minor  under  the  age  of 
18  years 

KANSAS 

State  Law 

Kan.  Stat  Ann.  Title  21 

21-4201  Unlaxrful  use  of  iceapcms.  (1) 
Unlawful  use  of  weapons  is  knowingly:  (a) 
Selling,  manufacturing,  purchasing,  possess- 
ing or  carrying  any  bludgeon,  sandclub. 
shotgun  with  a  barrel  less  than  eighteen  ( 18  i 
Inches  In  length,  metal  knuckles  or  any 
knife,  commonly  referred  to  us  a  switch- 
blade, which  has  a  blade  that  opens  auto- 
matically by  hand  pressure  applied  to  a 
button,  spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  Is  ejected  Into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement;  or 

19)  Selling,  manufacturing,  purchasing 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capHble  of  discharging  auto- 
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matlcaily  more  than  once  by  a  single  function 
of  the  trigger 

(2i  Exemptions  lai  Subsections  (1)  (a). 
(b).  (C).  (d)  and  tg>  of  this  secUon  shall 
not  apply  to  or  affect  any  of  the  following 
(<l  IjBW  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  In 
making  arresus  or  preserving  the  peace  while 
actually  engaged  in  assisting  such  officer, 
(ill  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails  and  other 
Institutions  for  the  detention  of  persons 
accused  or  convicted  of  crime,  (ttt)  Mem- 
bers of  the  armed  services  or  reserve  forces 
of  the  United  States  or  the  Kansas  national 
guard  while  In  the  performance  of  their 
official  duty;  (it)  Manufacture  of,  transpor- 
tation to.  or  sale  of  weajxins  to  person 
authorized  under  it)  through  iitii  of  this 
subsection  to  possess  such  weapons 

(  b)  Subsection  1 1  Hd  1  of  this  section  shall 
not  apply  to  or  affect  the  following  (1) 
Watchmen  while  actually  engaged  In  the 
performance  of  the  duties  of  their  employ- 
ment; or  (It!  Licensed  hunters  or  fishermen 
while  engaged  In  hunting  or  fishing;  or  i  tii  1 
Persons  licensed  as  private  detectives  by  the 
sUaie  of  Kansas,  detectives  or  special  agents 
regularly  employed  by  railroad  companies  or 
other  corporations  to  perform  full-time  secu- 
rity   or   investigative    service 

21-4203.  Vnlaurful  disposal  of  firearms 
( 1 1  Unlawful  disposal  of  firearms  Is  know- 
ingly: 

( a )  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  Inches  long  to  any  person  under 
eighteen  (I81   years  of  age,  or 

(b)  Selling,  giving  or  otherwise  transferring 
any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  Inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  jurisdiction  If  such  sale,  gift  or 
transfer  Is  made  to  such  convicted  person 
within  five  (5i  years  after  his  release  from 
the  penitentiary  or  within  five  (5)  years 
after  his  conviction  If  the  defendant  has  not 
been   Imprisoned   In   the  penitentiary 

(2)  Unlawful  disposal  of  firearms  Is  a  class 
A  misdemeanor 

21-4204  Vnlairful  possession  of  a  firearm 
(1)    Unlawful  possession  of  a  firearm  is 

(o)  Possession  of  any  firearm  oy  an  habit- 
ual drunkard  or  narcotics  addict:  or 

(b)  Possession  of  a  firearm  with  a  barrel 
less  than  twelve  (I2i  Inches  long  by  a  person 
who,  within  five  (5)  years  after  his  release 
from  the  penitentiary  or  within  five  i5i  years 
after  his  conviction  If  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary 

(21  'Violation  of  subsection  (liia)  of  this 
section  Is  a  class  B  misdemeanor,  violation  of 
subsection   ili(bi   Is  a  class  D  felony, 

21-4205  Defacing  identification  marks  of 
a  firearm,  (l)  Defacing  Identification  marks 
of  a  firearm  is  the  intentional  changing, 
altering,  removing  or  obliterating  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  of  any  firearm 

(2)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  or  obliterated  the  same 

i3i  Defacing  Identification  marks  of  a  fire- 
arm is  a  class  B  misdemeanor 

21-4206  Confiscation  and  dispostion  of 
weapons  ili  Upon  conviction  of  a  violation 
of  sections  21-4201  21-4202  or  21-4204  of  this 
article,  any  weapon  seized  In  connection 
therewith  shall  remain  in  the  custody  of  the 
trial  court. 

1 2 1  Any  stolen  weapon  so  seized  and  de- 
tained, when  no  longer  needed  for  evidentiary 
purposes,    shall    be    returned    to    the    f>erson 
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entitled  to  posesslon.  If  known  All  other  con- 
fiscated weapons  when  no  longer  needed  for 
evidentiary  purposes  shall  In  the  discretion 
of  the  trial  court  be  destroyed,  preserved  a< 
county  property  or  sold  and  the  proceed*  of 
such  sale  shall  be  paid  to  the  county  general 
fund 

21-4209  Vnlauful  disposal  of  explosives 
1 1 1  Unlawful  disposal  of  explosives  is  know- 
ingly selling,  giving  or  otherwise  transferring 
any  explosive  or  detonating  substance  tc 
tai  A  person  under  eighteen  i  18 1  years  of 
age  or  (b)  An  habitual  drunkard  or  narcotic 
addict;  or  (C)  A  person  who  has  been  con- 
victed of  B  felony  under  the  laws  of  this  or 
any  other  Jurisdiction  within  five  (81  year* 
after  his  release  from  a  penal  Institution  or 
within  five  i5)  years  after  his  conviction  U 
he  has  not  been  imprisoned  i2i  Ur  lawful 
disposal  of  explosives  is  a  class  A  misde- 
meanor. 

Kans    Stat    Ann    Tttlx  48 

48-1801    Public  crisis  or  emergency;  proc- 
laniation    by   governor,   when;   content*   and 
scope  of  proclamation,   powers  and  durifj  0/ 
.cot'f  •■no''       orders      rules     and     regulations 
During     times     of     public     crisis     resulting 
from   disaster,   rioting,  catastrophe  or   other 
public  emergency  within  this  state,  or  reas- 
onable   apprehension    of    Immediate    danger 
thereof,  the  governor  may,  up>on  his  own  voli- 
tion or  upon  application  of  the  mayor  of  any 
city  or  the  person  legally  acting  for  the  mayor 
In  his  absence  or  the  county  attorney  of  any 
county  or  the  attorney  general  of  the  state 
proclaim  a  state  of  emergency    Prior  to  the 
Issuance  of  such  proclamation,  the  governor 
shall  find  by  investigation  or  otherwise  that 
because   of    disaster    rioting     catastrophe   or 
other  emergency  condition,  the  public  peace 
and  safety  Is  imperiled    that  human  life  and 
property   is   endangered    by   such   emergency 
conditions  and  that  the  normal  and  ordinary 
processes  of  state  and   local  government  are 
inadequate  to  safeguard  the  public  peace  and 
safety  and  the  lives  and  property  of  citizens 
The    proclamation    of    the    governor    shall 
recite  his  findings,  shall  declare  that  a  state 
of  public  emergency  exists    and  shall  desig- 
nate the  boundaries  of  the  afTected  area   Fol- 
lowing such  proclamation  or  declaration,  the 
governor    may    promulgate    such    reasonable 
orders,    rules    and    regulations    as    he    deenas 
necessary  to  protect  life  and   property    or  to 
bring    the    emergency    situation    within    the 
affected  area  under  control   'Without  limiting 
the  scope  of  the  same    said  ordere.  rules  and 
regulations   may    provide    for   the   control    of 
traffic.   Including  public   and   private   trans- 
fKirtatlon     within    the    area    or    any    section 
thereof,  designation  of  specific  zones  within 
the    area    In    which    occupancy    and    use    of 
buildings  and  ingress  and  egress  of  persons 
and  vehicles  may  be  prohibited  or  regulated: 
control  of  places  of  amusement  and  assem- 
bly,   and    of    persons    on    public    streets    and 
thoroughfares,     establishment    of    a    curfew; 
control  of  the  sale   transportation  and  use  of 
alcoholic   beverages   and   liquors   and   cereal 
malt    beverages     control    of    the    poesesslon. 
sale    carrying  and  use  of  fireanris    other  dan- 
gerous weapons    and   ammunition     and   con- 
trol of  the  storage,  use    and  transportation 
of    explosives     or    Inflammable    materlale    or 
liquids   deemed    to    be    dangerous   to    public 
safety     Such    orders     r'ales    and    regulations 
shall   be  eflectlve  from   the  time   and   in   the 
manner  prescribed  In  such  orders    rules  and 
regulations  and  shall  be  made  public  as  pro- 
vided   therein     Such    orders    rules    and    reg- 
ulations  may   be   amended,   modified,   or  re- 
scinded  from   time   to  time   by   the  governor 
during  the  pendancy  of  the  emergency,  but 
shall  cease  to  be  In  effect  upon  declaration 
by  the  governor  that  the  emergency  no  longer 
exists. 
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48-1003.  Purchase  or  receipt  of  rifle  or 
shotgun  in  contiguous  state  by  resident  of 
Kansas,  restrictions.  It  Is  hereby  declared  to 
be  lawful  for  a  resident  of  this  state  to  pur- 
chase or  receive  delivery  of  a  rifle  or  shotgun 
In  a  state  contiguous  to  this  state,  subject  to 
the  following  restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  states; 
and 

(b)  Prior  to  th«  sale  or  delivery  for  sale 
of  the  rifle  or  shotgun,  the  purchaser  and  the 
licensee  must  have  compiled  with  all  of  the 
requirements  of  secTtlon  922(c)  of  the  federal 
gun  control  act  of  1968.  applicable  to  Inter- 
state transactions  other  than  at  the  licensee's 
business  premises 

Atchison 

21-124.  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  Is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  bludgeon,  sand- 
club,  shotgun  with  a  barrel  less  than  eigh- 
teen (18)  Inches  In  length,  metal  knuckles 
or  any  knife,  commonly  referred  to  as  a 
switch-blade,  which  has  a  blade  that  opens 
automatically  by  hand  pressure  applied  to  a 
button,  spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  is  ejected  Into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement: 
or  •    •   •. 

21-129.  Unlawful  disposal  of  firearms  (1) 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  any  person  under 
eighteen  (18)  years  of  age:  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  dru6kard 
or  narcotic  addict:  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale,  gift  or  transfer  Is  made  to  such  con- 
victed person  within  five  (5)  years  after  his 
release  from  the  penitentiary  or  within  five 
(5)  years  after  his  conviction  If  the  defend- 
ant has  not  been  Imprisoned  In  the  peni- 
tentiary. 

21-130.  Defacinq  identification  marks  of 
a  firearm.  (1)  Defacing  Identification  marks 
of  a  firearm  Is  the  Intentional  changing,  al- 
tering, removing  or  obliterating  the  name  of 
the  maker,  model,  manufacturer's  number  or 
other  mark  of  Identification  of  any  firearm. 

(2)  Po8ses.slon  of  anv  firearm  upon  which 
any  such  mark  shall  have  been  Intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  oosoessor 
has  changed,  altered,  or  obliterated  the  same 

Cherryvale 

10-138.  Firearms  m  possession  of  minors. 
Every  minor  who  shall  have  In  his  ptossesslon 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  eroloded  or  any  dirk, 
bowle  knJfe,  brass  knucks.  slung  shot,  or 
other  dangerous  weapons,  shall  be  guilty  of 
a  misdemeanor. 

10-139.  Firearms,  furnishing  to  minora. 
Every  person  who  s^ll  trade,  give.  loan,  or 
otherwise  furnish  any  pistol,  revolver,  toy 
pistol,  or  any  dirk,  bowle  knife,  brass  knucks, 
slung  shot  or  other  dangerous  weapons  to 
any  minor,  or  any  F>erson  of  unsound  mind, 
shall  be  guilty  of  a  misdemeanor. 

Concordia 

16-37.  Unlawful  use  of  weapons  generally. 
15-37(a) .  The  following  acts  shall  constitute 
unlawful  use  of  weapons  and  a  misdemeanor : 
( 1 )  Selling,  manufacturing,  purchasing,  pos- 
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sesslng  or  carrying  any  bludgeon,  sand-club, 
shotgun  with  a  barrel  leas  than  eighteen  (18) 
inches  In  length,  metal  knuckles  or  any  knife, 
commonly  referred  to  as  a  switchblade,  which 
has  a  blade  that  opens  autonxatlcally  by  hand 
pressure  applied  to  a  button,  spring  or  other 
device  In  the  handle  of  the  knife,  or  any 
knife  having  a  blade  that  opens  or  falls  or  Is 
ejected  Into  poeltlon  by  the  force  of  gravity 
or  by  an  outward,  downward,  or  centrifugal 
thrust  or  movement:    •    •    * 

(6)  Pi>sse.ssing  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any   firearm 

16-40.  Unlawful  disposal  of  firearms  Un- 
lawful   disposal    of    firearms    Is    knowingly 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  inches  long  to  any  person  under 
eighteen   (18)   years  of  age;  or 

(2)  Selling,  giving  or  otherwise  tranafer- 
,  ring  any  firearms  to  any  habitual  drunkard 

or  narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  a  person  who  has 
been  convicted  of  a  felony  under  the  laws 
of  this  or  any  other  Jurisdiction  if  such  sale, 
gift  or  transfer  Is  made  to  such  convicted 
person  within  five  (5)  years  after  hla  release 
from  the  penitentiary  or  within  five  (6)  years 
after  his  conviction  if  the  defendant  has  not 
t>een  Imprisoned  In  the  penitentiary. 

Dodge    City 

20-118.  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses.  Unlawful  use  of  weapons  is 
knowing:y  (a)  Selling,  manufacturing,  pur- 
chasing, possessing  or  carrying  aiy  bludgeon, 
sand-club,  shotgun  with  a  barrel  less  than 
eighteen  (18)   Incnes  In  length,   •    •    • 

20-121  Unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  firearms  Is  knowingly: 
(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
( 12)  Inches  long  to  any  person  under  eighteen 
(IB)  years  of  age;  or  (b)  Selling,  giving  or 
otherwise  transferring  any  firearms  to  any 
habitual  drunkard  or  narcotic  addict;  or 
(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  Inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  Jurisdiction  if  such  sale,  gift 
or  transfer  Is  made  to  su'  h  convicted  person 
within  five  (5)  years  after  his  release  from 
the  penitentiary  or  wlthl  five  (5)  years  after 
his  conviction  If  the  defendant  heis  not  been 
Imprisoned  In  the  penitentiary,  (f)  Posses- 
sing any  device  or  attachment  of  any  kind 
designed,  used  or  Intended  for  use  In  silenc- 
ing the  report  of  any  firearm. 

20-122.  Defacing  identification  marks  of  a 
firearm.  (1)  Defacing  Identification  marks  of 
a  firearm  Is  ihe  Intentional  changing,  alter- 
ing, removing  or  obliterating  the  name  of  the 
maker,  niodel.  manufacturer's  number  or 
other  mark  of  Identification  of  any  firearm. 
(2)  Possession  of  an/  firearm  upon  which  any 
such  mark  shall  have  been  intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  or  obliterated  the  same. 

Hutchison 

24-1001.  Unlawful  use  of  weapons,  (a) 
Unlawful  use  of  weapons  Is  knowingly:  •  •  '. 

(6)  Possessing  any  device  or  attachment 
of  any  kind  designed,  used  or  Intended  for 
use  In  silencing  the  report  of  any  firearm 

(7)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger 

24-1003.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  is  knowingly:  (1) 
Selling,  giving  or  other  wise  transferring  any 


firearm  with  a  barrel  less  than  twelve  (12) 
inches  long  to  any  person  unde  eighteen 
( 18)  years  of  age,  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard 
or  narcotic  addict;   or 

(3)  Selling,  giving  or  othervi-lse  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (121  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale,  gift  or  transfer  Is  made  to  such  con- 
victed person  within  five  (5)  years  after  his 
release  from  the  penitentiary  or  within  five 
(6)  years  after  his  conviction  If  the  offender 
has  not  been  imprisoned  In  the  penitentiary 

Independence 

17-212  Furnishing  ueapons  to  minors  Any 
person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be 
exploded,  or  any  dirks,  Bowie  knife,  brass 
knuckles,  slung  shots  or  other  dangerous 
weapons  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  up)on  con- 
viction thereof,  be  fined  in  any  sum  not  ex- 
ceeding One  Hundred  Dollars  ($100).  or  be 
Imprisoned  not  to  exceed  thirty  (30)  days, 
or  be  both  so  fined  and  imprisoned. 

Junction    City 

18-3al01.  Registration  1.  Prom  and  after 
the  effective  date  of  this  ordinance,  no  pistol, 
revolver  or  other  firearm  with  a  barrel  less 
than  10  Inches  In  length  shall  be  sold  In  the 
City  of  Junction  City,  Kansas,  unless  the  pur- 
chaser thereof  shall  have  first  obtained  a 
registration  certificate  to  be  Issued  by  the 
Chief  of  Police  of  the  City. 

18-3al03.  Persons  not  eligible  for  certificate 
of  registration.  3  No  certificate  of  registration 
shall  be  Issued  to  any  of  the  following  classes 
of  persons: 

a  Any  person  under  the  age  of  21  years. 

b  Any  person  convicted  of  a  felony  as 
defined    In    KSA     21-2611 

c.  Any  person  who  Is  addicted  to  the  use  of 
narcotics  or  Is  mentally  retarded  or  is  an 
habitual  drunkard. 

18-3al04  Waiting  period  4  No  firearms  as 
herein  described  shall  be  delivered  Into  the 
possession  of  the  purchaser  thereof  until  a 
period  of  48  hours  shall  have  transpired  from 
the  time  of  Issuance  of  such  certificate  of 
registration  and  said  certificate  shall  have 
been  presented  to  the  seller 

18-3al05.  Exclusions  5  The  provisions  of 
this  Ordinance  shall  not  apply  to  any  duly 
authorized  police  officer,  marshal,  sheriff, 
constable,  or  other  law  enforcement  officer 
designated  by  the  federal,  state,  county  or 
municipal  governments,  who  purchase  weap- 
ons to  be  used  in  the  performance  of  their 
duties. 

Kansas  City 

39-4.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required:  exceptions.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  Inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift.  Issued  by  the  chief  of  police,  au- 
thorizing such  person  to  purchase  or  accept 
a  pistol  or  revolver.  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
of  the  gun  sold  within  three  (3)  days  of  the 
sale 

This  section  shall  not  apply  to  sales  of  col- 
lector's Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 
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39-^.  Sam« — issuance  After  fifteen  (16) 
days,  the  Chief  of  Police  may.  In  his  dlacre- 
tlon.  Issue  such  permit  required  by  Section 
36-4  to  any  person  filing  the  proper  applica- 
tion, except  dope  addicts,  alcoholics,  or  per- 
sons having  been  convicted  of  a  crime  Involv- 
ing violence  or  the  use  of  firearms,  and  upon 
obtaining  a  clearance  from  the  P.B  I.  Iden- 
tification Division  for  the  applicant. 

39-7.  Srnall  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and 
serial  number  No  dealer  In  firearms,  either 
at  wholesale  or  reuil.  shall  have  In  Mi  pos- 
session for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  slse 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion 
thereof,  the  t.-ade  mark,  the  name  of  the 
maker,  the  model  and  factory  serial  number 
thereof,  which  number  shall  not  be  the  same 
as  that  of  any  other  such  weapon  of  the 
same  mcxlel  made  by  the  same  maker.  No 
person  within  the  city  shall  lease,  buy  or 
in  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  slise 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  Is  8tamp>ed  as  required 
by  this  section 

Nothing  in  this  section  shall  l)e  considered 
or  construed  as  forbidding  or  making  it  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person, 
located  in  this  city,  to  ship  into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  section 
or  not  so  stamped 

Leavenworth 

14-1001  Unlawful  use  of  weapons  Rules 
and  regulations  relating  to  use  of  weapons 
and  subsequent  exemptions  shall  be  as 
follows  a  Unlawful  Use  of  Weapons  is 
knowingly 

1  Selling,  manufacturing,  purchasing,  pos- 
seselon  or  carrying  any  bludgeon,  sandclub, 
shotgun  with  a  barrel  less  than  eighteen 
inches  (18  ")  In  length,  metal  knuckles  or 
any  knife  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  tha-t  opens  auto- 
matically by  hand  pressure  applied  to  a  but- 
ton, spring  or  other  device  in  the  handle 
of  the  knife,  or  any  knife  having  a  blade 
that  opens  or  falls  or  is  ejected  Into  position 
by  the  force  of  grarlty  or  by  an  outward, 
downward,  or  centrifugal  thrust  or  move- 
ment,   •    •    • 

6  Poasesslon  of  any  device  or  attachment 
of  any  kind  designed,  used  or  Intended  for 
use  in  silencing  the  report  of  any  firearm 

7  Selling,  manufacturing.  purchasing 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  func- 
tion of  the  trigger 

14-1003  Unlawful  disposal  of  firearms  Un- 
lawful disposal  of  firearms  is  knowingly  a 
Selling,  giving  or  otherwise  transferring  any 
firearm  with  a  barrel  less  than  twelve  Inches 
112  ■)  long  to  any  person  under  eighteen 
1 18)  years  of  age;  b  Selling,  giving  or  other- 
wise transferring  any  firearms  to  any  habit- 
ual drunkard  or  narcotic  addict:  c  Selling 
giving  or  otherwise  transferring  any  firearm 
with  a  barrel  less  than  twelve  Inches  (12  ) 
long  to  any  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  this  or  any 
other  Jurisdiction  if  such  sale,  gift  or  trans- 
fer  IB  made  to  such  convicted  person  within 
nve  (5)  years  after  hls'release  from  the  peni- 
tentiary or  within  five  (5i  years  after  his 
conviction  If  the  offender  has  not  been  Im- 
prisoned m  the  penltenuary 
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corporation,  regularly  engaged  In  the  sale  of 
pistols,  revolvers  or  other  firearms  with  a 
barrel  less  than  10  inches,  may  deliver  pos- 
session of  such  firearms,  imtu  the  expiration  • 
of  forty-eight  (48)  hours  from  the  date  the 
sale  of  said  firearm  Is  consummated.  For  the 
purpose  of  thu  ordinance,  a  sale  of  firearms 
shall  be  deemed  consummated  when  the 
dealer  shaU  have  received  a  written  commit- 
ment from  the  buyer  legaUy  binding  the 
latter  to  purchase  said  firearm. 

2809-2  Any  dealer  subject  to  the  provi- 
sions of  Section  1  hereof  shall  forthwith  upon 
the  consummation  of  the  sale  of  such  fire- 
arms as  defined  herein,  report  such  sale  to 
the  Chief  of  Police  of  Manhattan,  Kansas, 
within  twenty-four  (24)  hours  after  the 
consummation  of  the  sale  of  said  firearm, 
describing  therein  the  firearms  sold.  The  de- 
scription shall  contain  the  serial  number, 
caliber  and  make  or  manufacturer  of  the 
firearm  if  such  information  is  available  P^ir- 
ther.  the  Chief  of  Police  shall  be  notified  of 
the  purchaser's  name  and  address  and  the 
date  and  time  when  the  possession  of  said 
firearm  will  occur. 

2809-3  Any  dealer  who  shall  violate  « 
fall  to  comply  with  the  provUlons  of  thu 
ordinance,  or  any  person  who  as  a  buyer 
of  such  firearms  shall  glvs  false  information 
to  said  dealer  or  otherwise  visible  any  of 
the  provisions  of  thU  ordinance,  shall  upon 
conviction  be  fined  One  Hundred  DoUan 
(•100.00)  or  Imprisoned  In  the  City  Jail  for 
not  more  than  thirty  ;30)  days,  or  both  such 
fine  and  Imprisonment. 


8289 


Mission 


Manhattan 

2609-1    Prom  and  after  the  effective  date  of 
this    ordinance,    no   person,   partnership    or 


Merriam 

3— Permit  to  purchase  or  receiv:  pistol  or 
revolver— Required  Exceptions  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration,  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  9  Inches  long,  unless  the  purchaser, 
borrower,  or  person  accepting  the  same  has 
then  and  there  a  permit,  dated  less  than  10 
days  prior  to  such  sale.  loan,  or  gift.  Issued 
by  the  Chief  of  Police,  authorizing  such  per- 
son to  purchase  or  accept  a  pistol  or  revolver 
Such  permit  must  be  retained  by  the  vendor 
and  returned  to  the  Chief  of  Police  with  a 
complete  description  of  the  gun  sole;  within 
five  dayt  of  the  sale.  This  Section  shall  not 
apply  to  sales  of  collectors  items  made  and 
consummated  at  hobblsts'  conventions,  nor 
to  nrearms  that  do  not  use  a  tlzed,  metallic 
cartridge 

e  Small  firearms  To  be  stamped  with 
trademark,  name  of  maker,  model  and  serial 
number 

No  dealer  In  firearms,  either  at  wholeeale  or 
retail,  shall  have  In  his  possession  for  the 
purpose  of  sale  or  sell  any  pistol,  revolver, 
or  other  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person,  unless  such  firearm 
has  plainly  and  permanently  stamped,  upon 
the  metallic  porUon  thereof,  the  trademark, 
the  name  of  the  maker,  the  model  and  factory 
serial  number  thereof,  which  number  shall 
not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker  No  person  within  the  city  shall  lease, 
buy,  or  in  anywise  procure  the  poesesslon  of 
any  pistol,  revolver,  or  the  firearm,  of  the 
size  which  can  be  concealed  upon  the  person. 
unless  such  firearm  is  stamped  as  required  by 
this  Section  Nothing  In  this  Section  shall  be 
consldereo  or  construed  as  forbidding  or 
making  it  unlawful  for  a  dealer  in  or  manu- 
facturer of  pistols,  revolvers,  or  other  firearms 
of  a  size  which  may  be  oncealed  upon  the 
person,  located  in  this  city,  to  ship  into  other 
states  or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  Section 
or  not. 


283-3  Permit  to  purcKast  or  receive  pistol 
or  revolver— Required  Sxcepttons  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  grlve,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  Inches  long  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift.  Issued  by  the  Chief  of  Police, 
authorizing  such  person  tc  purchase  or  ac- 
cept a  pistol  or  revolver  Such  permit  must 
be  retained  by  the  vendor  and  returned  to 
the  Chief  of  Police  with  a  complete  deacrlp- 
tlon  of  the  gun  sold  within  three  (3)  days 
of  the  sale 

This  section  shall  not  apply  to  sales  of 
collector's  Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge 

283-6.  Small  firearms  to  be  stamped  vith 
trademark,  name  of  maker,  model  and  serial 
number.  No  dealer  in  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  poasea- 
slon  for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
flresLrm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
such  weapon  of  the  same  model  nxade  by  the 
same  maker  No  person  within  the  city  shall 
lease,  buy  or  in  anywise  procure  the  posses- 
slon  of  any  pistol,  revolver  or  other  firearm 
of  a  size  which  may  be  concealed  upon  the 
person,  unless  such  firearm  Is  stamped  as 
required  by  this  section 

Newton 

17-1001  I'rUawful  use  of  toeapons  (a)  Un- 
lawful use  of  weapons  Is  knowingly 

I  1  t  Selling,  manufacturing,  purchasing, 
possession  or  canning  any  bludgeon,  sand- 
club,  shotgun  with  a  barrel  less  than  eighteen 
(18)  inches  ic  length,  metal  knuckles  or  any 
knife,  commonly  referred  tc  as  a  switch- 
blade, which  has  a  blade  which  opens  auto- 
matically by  hand  pressure  applied  to  a  but- 
ton, spring  or  other  dertce  in  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  Is  ejected  into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement: 
•    •    • 

(6)  Possession  of  any  device  or  attach- 
ment of  any  kind  designed,  used  or  Intended 
for  MM  in  silencing  the  report  of  any  firearm. 

(7)  Selling,  manufacturing  purchasing. 
possessing  or  carrying  any  firearm  desl^jied 
to  discharge  or  capable  of  discharglixg  auto- 
nnatloaily  more  than  once  by  a  single  func- 
tion of  the  trigger 

17-1003  Unlawful  disposal  of  firearms  Un- 
lawful disposal  of  firearms  is  knowingly: 

I  1  )  Selling  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  leas  than 
twelve  inches  long  to  any  penon  under 
eighteen  ii8)  years  of  »ft.  or 

i2i  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  to  any  habitual  drunkard 
or  narcotic  addict;   or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  leas  than 
twelve  112)  inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale,  gift  or  transfer  U  made  to  such  con- 
victed person  within  five  (6)  yean  after  his 
release  from  the  p>enitentlary  or  within  five 
•5)  yean  after  his  convlotlon  If  the  offender 
has  not  been  imprisoned  In  the  penitentiary 
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Otathe 

8-311.  Minors  or  incompetents,  furnishing 
weapons  to.  It  shall  be  unlawful  for  any  per- 
son to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  plsto'  by 
which  cartridges  or  caps  may  be  exploded,  or 
any  dirk,  bowle  knife,  knucks.  slung  shot,  or 
other  dangerous  weapon  to  any  minor  person 
or  person  of  unsound  mind 

Pittsburg 

16-605.  Fumtihing  weapons  to  minors  or 
persons  of  unsound  mtnd  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded, 
or  any  dirks,  Bowie  knife,  brass  knuckles, 
sling  shots  or  other  dangerous  weapons  to  any 
minor  or  to  any  person  of  notoriously  un- 
sound mind  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  less  than  $5  00  nor  more 
than  •  100  00 

15-606  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  In  his  possession 
any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk. 
Bowie  knife  brass  knuckles,  sling  shot  or 
other  dangerous  weapon  shall,  upon  con- 
viction thereof,  be  fined  In  any  sum  not  leas 
than  11.00  nor  more  than  110.00. 

Roeland    Park 

279-3.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required  Exceptions.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  nine  (9)  Inches  long,  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift,  Issued  by  the  chief  of  police,  au- 
thorizing such  person  to  purchase  or  accept 
a  pistol  or  revolver  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
Of  the  gun  sold  within  three  (3)  days  of  the 
sale 

This  section  shall  not  apply  to  sales  of  col- 
lector's Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge 

279-6.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  serial 
number  No  dealer  In  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  pos- 
session for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  he«  plainly  and  perma- 
nently stamped  upon  the  metallic  p<")rtlon 
thereof,  the  trade  mark,  the  name  of  the 
maker,  the  model  and  factory  serial  num- 
ber thereof,  which  number  shall  not  be  the 
same  as  that  of  any  other  such  weapon  of 
the  same  model  made  by  the  .same  maker. 
No  person  within  the  city  shall  lease  buy 
or  In  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  Is  stamped  as  required 
by  this  section 

Nothing  in  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  It  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  size 
which  may  be  conceaJed  upon  the  person, 
located  In  this  city,  to  ship  Into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  sec- 
tion or  not  so  stantped 

Topeka 

12-217  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind  Any  person  who 
shall  sell,  give,  loan  or  otherwise  furnish  any 


pistol  or  revolver  by  which  cartridge  may  be 
exploded,  or  any  dirk,  Bowie  knife,  knucks. 
slung  shot,  or  other  dangerous  weapons  to 
any  mlncfr,  or  to  any  person  of  notorious  un- 
sound mind,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Wichita 

5.88.040.  Machine  guns,  sawed  off  rifles 
and  shotguns  It  shall  be  unlawful  for  any 
person,  other  than  a  sheriff  or  other  peace 
officer  or  any  military  unit  of  the  state  or  of 
the  United  States  or  any  common  carrier 
for  hire,  to  transport  or  have  In  his  posses- 
sion or  under  his  control  any  firearm  known 
as  a  m8w;hlne  rifle,  machine  gun,  submachine 
gun  or  any  shotgun  or  rifle  with  a  barrel  less 
than  eighteen  Inches  In  length,  or  any 
silencer;  provided,  that  banks,  trust  com- 
panies or  other  institutions  or  corporations 
subject  to  unusual  hazard  from  robbery  or 
holdup  who  have  secured  permits  from  the 
sheriff  of  the  county  In  which  they  are 
located  for  one  or  more  of  their  employees 
to  have  such  firearms,  may  possess  such 
firearms,  provided,  further,  that  museums. 
American  Legion  posts  and  other  similar 
patriotic  organizations  may  possess  such 
firearms  when  not  used  as  a  weapon  and 
when  possessed  as  a  curiosity,  ornament  or 
keepsake 

KENTUCKY 

State   Law 

Ken  Rev  Stat.  (Baldwin's) 

435.230  Carrying  concealed  deadly  weapon, 
selling  deadly  weapon  to  minor.  ( 1 )  Any  per- 
son, not  expressly  authorized  by  law.  who 
carries  concealed  a  deadly  weapon,  other 
than  an  ordinary  pocket  knife,  on  or  about 
his  person,  or  any  person  who  sells  a  deadly 
weapon,  other  than  an  ordinary  pocket  knife. 
to  a  minor,  shall  be  confined  In  the  peniten- 
tiary for  not  less  than  two  nor  more  than 
five  years. 

KiNTUCKY  Acts  or  Oencral  Assembly.  1970. 
Chap    27,  p.   101 

Section  2.  A  new  section  of  Chapter  237  of 
the  Kentucky  Revised  Statutes  is  created  to 
read  as  follows  (1)  Residents  of  the  Com- 
monwealth of  Kentucky  shall  have  the  right 
to  purchase  rifles,  shotguns,  and  any  other 
firearms  which  they  are  permitted  to  pur- 
chase under  federal  lav/  from  properly  li- 
censed dealers,  manufacturers,  importers,  or 
collectors  located  In  States  contlgvous  to 
the  Commonwealth  of  Kentucky  (2)  All  such 
sales  shall  conform  to  the  requirements  of 
federal  law.  the  Kentucky  Revised  Statutes. 
applicable  local  ordinances,  and  the  law  of 
the  purchaser's  State. 

Danville 

1.  No  person,  firm  or  corporatlor  whether  a 
licensed  or  unlicensed  dealer  or  one  who  sells 
In  a  casual  sale,  shall  sell  any  pistol,  re- 
volver. Derringer,  Bowie  knife,  dirk  or  other 
weapon  of  like  character  which  can  t)e  con- 
cealed on  or  about  the  person  except  to  one 
to  whom  a  permit  for  the  purchase  of  a 
weapon  has  been  Issued  as  is  provided  In  No. 
2  of  this  Ordinance.  Only  one  such  weapon 
shall  be  sold  for  each  permit  so  Issued. 

Erianger 

lOlO-I.  That  It  shall  be  unlawful  In  the 
City  of  Erianger,  Kentucky  for  any  person, 
firm  or  corporation  to  sell,  give  away  or  other- 
wise supply  to  any  person,  any  pistol, 
revolver,  derringer  or  other  weapon  of  like 
character,  which  Is  capable  of  beln^  concealed 
on  or  about  the  p>erson,  without  first  requir- 
ing such  person  as  a  condition  precedent 
to  receiving  said  weapon,  to  produce  to  such 
supplier  a  written  permit  to  purchase  or 
otherwise  receive  such  weapon  issued  by  the 


City  of  Erianger  and  signed  by  the  Chief  of 
Police   of   the   City   of   Erianger    •    *    • 

II  It  shall  be  unlawful  for  any  person  in 
the  City  of  Erianger  to  purchase  or  otherwise 
receive  any  pistol,  revolver,  derringer,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person  without  first  secur- 
ing from  the  City  of  Erianger,  a  weapon  per- 
mit signed  by  its  Chief  of  Police  •    •    •. 

Fort   Thomas 

IV  During  the  existence  of  a  civil  emer- 
gency as  proclaimed  under  Section  11  hereof, 
no  person  shall  make,  carry,  ptoeaess  or  use 
any  type  oi  gasoline  or  petroleum  base  fire 
bomb.  'Molotov  Cocktail",  or  other  Incendi- 
ary missile 

Lexington 

13-67  Weapons — License  and  permits  for 
concealed  deadly  weapons — Required.  It  shall 
be  unlawful  for  any  person  to  engage  In  the 
business  of  selling,  or  to  sell,  give  away  or 
otherwise  dispose  of  to  any  person  within  the 
city  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son without  securing  a  license  s<3  to  do, 
•  •  • ,  and  no  person  having  secured  such 
license  shall  sell,  give  away  or  otherwise  dis- 
pose of  any  such  weapon  to  any  person  within 
the  city  who  has  not  secured  a  permit 
from  the  chief  of  police  to  purchase  a 
weapon   •   •    • 

13-59  Sarne — Permit  for  purchase,  refusal 
ot  permit  when,  (a)  It  shall  be  unlawful  for 
any  person  In  the  city  to  purchase  any  pistol, 
revolver,  derringer,  bowle  knife  or  dirk,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  without  first  secur- 
ing from  the  chief  of  police  a  permit  so  to  do 

14  40  Supplying  small  arms  ammunition 
No  person  shall  sell,  give,  or  otherwise  supply 
to  any  child  under  the  age  of  eighteen  years 
In  the  city  any  small  su-ms  ammunition,  and 
no  person  shall  purchase  for  the  use  of  or 
place  such  small  arms  ammunition  In  the 
possession  of  any  such  child  In  the  city. 

Louisville 

I.  Definitions.  When  used  In  this  Ordi- 
nance, where  not  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with  the 
intent  thereof,  terms  shall  have  the  mean- 
ings ascribed  in  this  section  Words  In  the 
plurtU  form  shall  Include  the  singular  and 
vice  versa  and  words  Importing  the  mascu- 
line gender  shall  Include  the  feminine 

Antique  firearm  (ai  Any  firearm  (Includ- 
ing any  firearm  with  a  matchlock,  flintlock, 
percussion  cap.  or  similar  type  of  Ignition 
system)  manufactured  In  or  before  1898:  and 
(b)  Any  replica  of  any  firearm  described  In 
paragraph  (a)  of  this  definition  If  such  rep- 
lica (  1 )  Is  not  designed  or  redesigned  for 
using  rim  fire  or  conventional  center  fire  fixed 
ammunition,  or  (2)  uses  rim  fire  or  conven- 
tional center  fire  fixed  ammunition  which  Is 
no  longer  manufactured  in  the  United  States 
and  which  Is  not  readily  available  In  the  ordi- 
nary channel.s  of  commercial  trade 

Collector  Any  person  who  acquires,  holds, 
or  dl.sposes  of  firearms  as  curios  or  relics 

Concealable  firearm  Any  pistol,  or  revolver 
or  other  weapon  by  whatsoever  name  known 
other  than  an  antique  firearm  as  herein  de- 
fined, designed  to  be  fired  by  the  use  of  a 
single  hand,  and  which  Is  designed  to  fire 
or  Is  capable  of  firing  a  fixed  metallic  car- 
tridge, or  the  frame  or  receiver  of  such  a 
weapon,  the  term  "concealable  firearm  "  shall 
Include  any  other  such  weapons  Irrespec- 
tive of  their  original  design  which  have  re- 
ceived such  extensive  modification  to  stock 
barrel  or  otherwise  as  to  make  them  suffi- 
ciently small  to  be  readily  concealable  on  the 
person  In  addition,  the  term  "concealable 
firearm  '    shall    Include    tear    gas    guns,    tear 


pens,  tear  gas  pencils,  F>en  guns,  mace  cans, 
or  other  similar  devices  capable  of  firing, 
projecting,  expelling  or  spraying  tear  gas. 
mace,  or  any  similar  gas.  chemical  or  sub- 
Etance  which  may  be  dangerous  or  Injurious 
to  human  health  or  safety. 

Curios  or  relics  Ptrearms  which  are  of 
special  Interest  to  collectors  by  ,reason  of 
some  quality  other  than  is  ordinarily  associ- 
ated with  firearms  intended  for  sporting  use 
or  as  offensive  or  defensive  weapons  To  be 
recognized  as  curios  or  relics,  firearms  must 
fall  within  one  of  the  following  categories: 
(a)  Firearms  which  were  manufactured  at 
least  50  years  prior  to  the  current  date,  but 
not  including  replicas  thereof: 

( b  I  Firearms  which  are  certified  by  the 
curator  of  a  municipal  state  or  federal 
museum  which  exhibits  firearms  to  be  ourlos 
or  relics  of  museum  Interest,  and 

( c )  Any  other  firearms  which  derive  a  sub- 
stantial part  of  their  monetary  value  from 
the  fact  that  they  are  novel,  rare,  bizarre,  or 
because  of  their  association  with  some  hls- 
toncaJ  flgTire,  pwrlod  or  event 

Dealer.  Any  person  engaged  in  the  business 
of  selling  concealable  firearms  at  wholesale 
or  retail:  emy  person  engaged  In  the  business 
of  repairing  concealable  firearms  or  of  mak- 
ing or  fitting  special  barrels,  stocks  or  trigger 
mechanisms  to  concealable  firearms,  or  any 
;>erson  who  Is  a  pawntxroker 

Felony  Any  offense  punishable  by  Impris- 
onment for  a  term  exceeding  one  ( 1 )  year 
The  term  shall  not  include  any  offense 
(Other  than  one  Involving  a  firearm  or  explo- 
sive) classified  as  a  misdemeanor  under  the 
laws  of  any  state  and  punishable  by  a  term 
of  imprisonment  of  two  (2)   years  or  less. 

Frame  or  receiver  That  part  of  a  conceal- 
able firearm  which  provides  housing  for  the 
hammer,  bolt  or  breechblock,  and  firing 
mechanism,  and  which  Is  usually  threaded  at 
Its  forward  portion  to  receive  the  barrel 

Fugitive  from  justice  Any  person  who  has 
fled  from  any  state  to  avoid  prosecution  for 
a  crime  or  to  avoid  giving  testimony  in  any 
criminal  proceeding 

Indictment  Includes  an  Indictment  or  In- 
formation m  any  Court  under  which  a  crime 
punishable  by  Imprisonment  for  a  term  ex- 
ceeding one  ( 1 1   year  may  be  prosecuted 

PauJTibrofcer  Any  person  whose  business  or 
occupation  Includes  the  taking  or  receiving, 
by  way  of  pledge  or  pawn,  or  any  concealable 
firearm  as  security  for  the  payment  or  re- 
payment of  money. 

Person,  Any  Individual,  corporation,  com- 
pany, association,  firm,  partnership,  society, 
or  Joint  stock  company. 

11  Sale  or  transfer  of  concealable  firearms 
No  sale,  transfer  or  delivery  of  a  concealable 
firearm  shall  be  made  within  the  City  of 
Louisville  to  any  of  the  following: 

(a)  A  person  under  twenty-one  (21)  years 
of  age: 

fb)  A  person  under  Indictment  for,  or  who 
hsis  been  convicted  In  any  Court  of  a  felony; 
ic)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  firearm  within 
five  (6 1  years. 

(d)  A  person  who  Is  a  fugitive  from  Justice; 

(e)  A  person  who  has  been  adjudicated  as 
a  mental  defective  or  Incompetent,  or  any 
person  who  is  a  known  drtig  addict; 

(f)  A  person  who  Is  not  a  resident  of  the 
Commonwealth  of  Kentucky; 

(gl  A  person  who  has  been  convicted  of 
public  drunkenness  three  (3)  or  more  times 
within  the  year  last  past  before  the  proposed 
sale,  transfer  or  delivery; 

(h)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)   years  last  past 


before  the  proposed  sale,  transfer  or  delivery. 

rv.  Licentinf  of  dealer.  Any  person  who 
engages  In  the  business  of  a  deaOer  as  defined 
In  this  Ordinance  in  the  City  of  LoulsvUle 
shall  seciu»  a  license  frtMn  the  City  to  oou- 
duct  such  business  and  sbail  pay  an  annual 
license  fee  of  Twenty-flve  dollars  ($25.00). 
No  person  shall  be  so  licensed  unleas  he  Is  t-he 
holder  of  a  ourrent  Federal  license  issued  by 
the  InterxMLl  Revenue  Service  under  the  pro- 
visions of  Title  18,  UJS.C,  Chapter  44  Any 
such  license  imued  to  a  dealer  tmvunder 
shall  authorize  hun  to  do  business  only  at 
the  premises  stated  oo  such  license  and  any 
change  erf  address  or  location  of  a  dealer's 
business  shall  be  reported  to  the  office  of  the 
Chief  of  PoUoe  and  to  the  office  of  the  OOtn- 
mlsslotverB  of  the  Binirirvg  Fund  within 
twenty-four   (24)    hours  of  such  cbange 

IX.  Collectors  license.  Aay  person  qualify- 
ing as  a  collector  as  defined  In  this  Ordi- 
nance may  make  application  to  the  Louis- 
ville DlvistoQ  of  Police  for  issuance  of  a 
"Collectors  License"  and  shall  pay  for  said 
license  the  sum  of  Ten  dollars  (tlO.OO) :  said 
license  shall  be  renewable  annually  for  an 
additional  fee  of  Five  dollars  (95.00)  for  each 
subsequent  renewal  thereof;  said  license 
shall  pwmlt  the  Itoensee  to  buy  firearms 
qualifying  as  curios  and  relics  under  the  pro- 
viaiocis  of  this  Ordinance  from  any  person 
and  to  buy  from,  sell  to.  trade  with  or  other- 
wise dispose  of  or  acquire  such  Items  from 
others  similarly  licensed  who  are  residents 
of  the  City  of  Louisville  or  the  Common- 
wealth of  Kentucky  and  shall  further  auth- 
orize said  licensee  to  transport  any  such  fire- 
arms into  or  through  the  City  of  Louisville 
for  display  at  a  gun  show  or  similar  gather- 
ing or  function 

XHI.  Exclusxons  1  Despite  any  language 
to  the  contrary  contained  herein.  It  shall  be 
lawful  for  the  fcrtlowlng  persons  to  acquire, 
transfer,  or  purchase  concealable  firearms 
from  a  dealer  or  pawnbroker  without  the 
necessity  of  the  affidavit  and  waiting  period 
required  by  this  Ordinance: 

(a)  Any  governmental  agency  which  Is  au- 
thorized to  own  or  acquire  firearms; 

lb)  Llcsensed  dealers,  manufacturers, 
wholesalers  in  all  transactions  between 
slmlUarly  licensed  pemsons.  in  their  usual 
course  of  business. 

( c )  Licensed  pawnbrokers  accepting  a  fire- 
arm as  security  or  pledge  for  loan,  unless  or 
until  the  pawnbroker  makes  a  sale  or  transfer 
or  the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  and  the  waiting 
period  shall  be  complied  with,  and  the  report 
of  such  sale  or  transfer  siiall  be  made  as 
provided  herein. 

2.  Despite  any  language  to  the  contrary 
contained  herein,  it  shall  be  lawful  for  the 
following  persons  to  transport,  possess  and 
lawfully  use  concealable  firearms  for  lawful 
purposes: 

(a)  Non  reeldente  of  IxnilsvUle  who  are 
regularly  enrolled  members  of  any  state  or 
federal  organization,  service  or  agency  whose 
members  are  legally  authorized  to  purchase, 
or  receive  and  transport  ooocealable  firearms: 

(b)  Non  residents  of  LoulsvlUe  regularly 
enrolled  as  memijers  of  clubs  organized  for 
firearms  collecting  or  organized  target  shoot- 
ing while  such  members  are  going  to  or  frotn 
collectors  gun  shows,  competitions  and  other 
organl2»d  convocations  of  such  dubs. 

icl  Non  residents  while  lawfully  engaged 
In  hunting,  fishing,  or  camping  or  going  to 
or  returning  from  hunting,  fl*htng  or  camp- 
ing; 

(d)  Nod  residents  engaged  In  the  business 
of  manufacturing,  repairing  or  dealing  In 
firearms,  or  the  agent  or  representative  of 
such  person  while  engaged  In  the  lawful 
course  of  such  business 


Newport 

117.01    Licensing  of  dealer    Every   person, 
firm     or     corporation,     hereinafter     called 
"Desaer".  engaged  In  the  business  of  buying 
or  selling  pistols,  revolvers  and  like  or  similar 
Instruments,  whether  such   business  U  car- 
ried on  as  the  only  business  or  in  conjunction 
with  other  lines  of  business,  shall  secure  a 
license  from  the  City  of  Newport,  and  shall 
pay  an  annual  license  fee  of  t2S.OO  to  conduct 
the    business    of    buying    or    selling    pistols. 
revolvers  and  like  or  similar  instruments,  and 
said  •25.00  license  fee  shall  be  in  addition  to 
any  other  business  license  held  by  said  dealer. 
117.04.  Purchaser's        qualifications.        No 
"Dealer"  shall   make  any  sale  of.  or  deliver 
any  pistol,  revolver,  or  like  or  similar  instru- 
ment  to  any  person  without  first  requiring 
such  person  ti  execute  an  affidavit  in  tripli- 
cate copy,  either  typewritten  or  In  plain  legi- 
ble   English    handwriting    and    which    shall 
contain  the  following  information :  The  Pur- 
chaser's name.  age.  address,  description,  place 
of  employment,  citizenship  and  statement  of 
criminal  record   If  the  prospective  purchaser 
Is  an  alien  or  If  his  record  indicates  he  has 
been  involved  in  any  felony  or  any  misde- 
meanor involving  the  use  of  firearms,  then 
the  "Dealer"  shall  not  make  any  sale  of  or 
deliver  any  pistol,  revolver,  or  like  or  similar 
instrument    to    such    person     The    "Dealer" 
shall  be  further  charged  with  the  responsi- 
bility of  refusing  to  make  a  sale  to  any  per- 
son  who   appears   visibly   agitated   or   under 
stress,  and  who  cannot  give  a  reasonable  or 
proper    explanation    of    such    behavior     The 
Dealer"  shall   complete   any   sale   to   a   pro- 
spective   purchaser   only    If   It    appears    that 
such  person     has  good  cause  to  fear  an  in- 
jury to  his  person  or  property  or  that  such 
pistol,  revolver  or  like  or  similar  instrument 
16  to  be  used  for  a  lawful  purpose 

1 17.07  Sale  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  a  revolver  pistol  or  like  or  similar 
Instrument  to  any  unlicensed  "Dealer"  at 
any   time 

117  08  Sale  to  minors  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell  a 
revolver,  pistol  or  like  or  similar  Instrument 
to  any  minor  at  any  time 

117.09  Wholesalers  excepted  Nothing  con- 
tained m  this  Ordinance  shall  apply  to  sales 
at  wholesale  to  a  licensed  "Dealer" 

Park   Hills 

I  Licensing  of  dealer  Every  person,  flrtn 
or  corporation  hereinafter  called  "Dealer", 
engaged  in  the  business  of  buying  or  selling 
pistols,  revolvers  and  like  or  similar  instru- 
oients.  whether  such  business  is  earned  on 
as  the  only  business  or  In  conjunction  with 
other  lines  of  business,  shall  secure  a  license 
from  the  City  of  Park  Hills  and  shall  pay  an 
annual  license  fee  of  «25  00  to  conduct  the 
business  of  buying  or  selling  pistols,  revolvers 
and  alike  or  similar  Instruments,  and  said 
•25  00  license  fee  shall  be  in  addition  to  any 
other  business  license  held  by  said  dealer 

rv.  Purchaser's  qualifications  No  "Dealer" 
shall  make  any  sale  of,  or  deliver  any  pistol. 
revolver,  or  like  or  similar  instrument  to  any 
person  without  first  requiring  such  person  to 
execute  an  affidavit  In  triplicate  copy,  either 
typewritten  or  In  plain  legible  English  hand- 
writing and  which  shall  contain  the  following 
information  The  Purchaser's  name,  age,  ad- 
dress, description,  place  of  employment, 
citizenship  and  statecaent  of  crtmlnal  record 
If  the  prospective  purchaser  is  an  alien  or  if 
his  record  Indicates  he  has  been  involved  In 
any  felony  or  any  misdemeanor  Involving  the 
use  of  firearms,  then  the  "Dealer"  shall  not 
make  any  sale  of  or  deliver  any  pistol,  re- 
volver or  like  or  similar  Instnmient  to  such 
person.  The  "Dealer  "  shall  be  further  charged 
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with  the  responalblllty  of  refusing  to  make  a 
sale  to  any  person  who  appears  visibly  agi- 
tated or  under  stress,  and  who  cannot  give 
a  reasonable  or  proper  explanation  of  such 
behavior.  The  "Dealer"  shall  complete  any 
sale  to  a  prospective  purchaser  only  If  It 
appears  that  such  person  has  good  cause  to 
fear  an  Injury  to  his  person  or  property  or 
that  such  pistol,  revolver,  or  like  or  similar 
Instrument  Is  to  be  used  for  a  lawful  purpose. 

VII.  Sale  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  a  revolver,  pistol  or  like  or  similar 
instrument  to  any  unlicensed  "Dealer,"  at 
any  time. 

VIII.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corpioratlon  to  sell  a 
revolver,  pistol  or  like  or  similar  Instrument 
to  any  minor  at  any  time. 

LOUISIANA 

State   Law 

La.  Stats   Ann   R  S  ,  TrrLE  14 

91  Unlawful  sales  to  minors.  Unlawful 
sales  to  minors  Is  the  selling,  or  otherwise 
delivering  for  value  by  anyone  over  the  age 
of  seventeen  of  any  Intoxicating  or  spirituous 
liquors,  or  any  (irearm  or  other  Instrumental- 
ity customarily  used  as  a  dangerous  weapon, 
to  any  person  under  the  age  of  twenty-one. 
Lack  of  knowledge  of  the  minor's  age  shall 
not  be  a  defense. 

95.  Illegal  carrying  of  weapons.  A.  Illegal 
carrying  of  weapons  Is:  (2)  The  ownership, 
possession,  custody  or  use  of  any.£rearm.  or 
other  Instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
alien. 

La.  Stats.  Ann.  R.8..  Tttvx  39 

30.  Closing  certain  business  places  when 
military  forces  on  active  duty  Whenever  any 
of  the  military  forces  of  this  state  are  on 
active  duty  pursuant  to  the  order  of  the  gov- 
ernor, the  commanding  officer  may  order  the 
closing  of  any  place  where  arms,  ammunition, 
dynamite,  or  other  explosives  or  Intoxicating 
liquors  are  sold,  and  he  may  forbid  the  sale, 
barter,  loan,  or  giving  away  of  any  of  these 
articles  as  long  as  any  of  the  troops  re- 
main on  duty  In  the  vicinity. 

La.  Stats.  Ann.  R.S..  Titl*  40 

1751.  Definitions.  For  purposes  of  this  Part, 
"machine  gun"  Includes  all  firearms  of  any 
calibre,  commonly  known  as  machine  rifles, 
machine  guns,  and  sub-machine  guns,  capa- 
ble of  automatically  discharging  more  than 
eight  cartridges  successively  without  reload- 
ing. In  which  the  ammunition  Is  fed  to  the 
gun  from  or  by  means  of  clips,  disks,  belts,  or 
some  other  separable  mechanical  device. 
"Manufacturer"  Includes  all  persons  manu- 
facturing machine  guns:  "Merchant"  In- 
cludes all  persons  dealing  with  machine  guns 
as  merchandise. 

1752.  Handling  of  machine  guns  unlawful: 
exceptions.  No  person  shall  sell,  keep  or  offer 
for  sale,  loan  or  give  away,  purchase,  possess, 
carry,  or  transport  any  machine  gun  within 
this  state,  except  that : 

( 1 )  All  duly  appointed  peace  officers  may 
purchase,  possess,  carry,  and  transport  ma- 
chine guns 

(2)  This  Part  does  not  apply  to  the  Army. 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Ouard,  and  organizations  au- 
thorized by  law  to  purchase  or  receive  ma- 
chine guns  from  the  United  States  or  from 
this  state.  The  members  of  such  Corps.  Na- 
tional Ouard  and  organizations  may  possess, 
carry,  and  transport  machine  guns  while  on 
duty. 

(3 )  Persona  possessing  war  relics  may  pur- 
chase and  possess  machine  guns  which  are 
relics  of  any  war  In  which  the  United  States 
was  Involved,  may  exhibit  and  carry  the  ma- 
chine guns  In  the  parades  of  any  military  or- 
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ganlzatlon.  and  may  sell,  offer  to  sell,  loan, 
or  give  the  machine  guns  to  other  persons 
possessing  war  relics 

(41  Guards  or  messengers  employed  by 
common  carriers,  banks,  and  trust  compa- 
nies, and  pay-roll  guiird.s  or  messenKTs  may 
possess  and  carry  machine  guns  while  ac- 
tually employed  in  and  about  the  shlpmpnt. 
transportation,  or  delivery,  or  In  thf  guarding 
of  any  money,  treasure,  bullion,  bonds,  or 
other  thing  of  value  Their  employers  may 
purchase  or  receive  machine  guns  and  keep 
them  in  their  possession  when  the  guns  are 
not  being  used  by  their  guards  or  messengers 

(5)  Manufacturers  and  merchants  m.'iy 
sell,  keep  or  offer  for  sale,  loan  or  give  away. 
purchase,  possess,  and  transport  machine 
guns  In  the  same  manner  as  other  merchan- 
dise except  as  otherwise  provided  in  this 
Part.  Common  carriers  may  possess  and 
transport  unloaded  machine  guns  as  other 
merchandise 

1763.  Transfers  of  possessions  permitted  in 
certain  cases:  method.  No  manufacturer  or 
merchant  shall  permit  any  machine  gun  to 
pass  from  his  possession  to  the  possession  of 
any  person  other  than  : 

( 1 )  A  manufacturer  or  a  merchant. 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

(3)  A  duly  authorized  agent  of  the  Govern- 
ment of  the  United  States  or  of  this  state, 
acting  In  his  official  capacity. 

(41  A  person  authorized  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
iD  and  (4)  of  RS.  40  1752 

Manufacturers  or  merchants  shall  not  de- 
liver a  machine  gun  to  any  of  the  persons 
authorized  to  purchase  It  under  the  provi- 
sions of  paragraphs  (1)  and  (4i  of  RS. 
40:1752  unless  the  person  presents  a  written 
permit  to  purchase  and  possess  a  machine 
gun.  signed  by  the  sheriff  of  the  parish  In 
which  the  manufacturer  or  merchant  has  his 
place  of  business  or  delivers  the  machine 
gun.  The  manufacturer  or  merchant  shall  re- 
tain the  written  permit  and  keep  It  on  file 
In  his  place  of  business  Each  sheriff  shall 
keep  a  record  of  all  permits  Issued  by  him. 

1755.  Penalty.  A.  Any  manufacturer  who: 

( 1 )  Passes  possession  of  or  delivers  a  ma- 
chine gun  to  any  person  in  violation  of  R.S. 
40:  1753;  or 

(2)  Palls  to  keep  an  accurate  register,  as 
required  In  RS.  40:  1754:  or 

(3)  Palls  to  produce  or  account  for  a  sher- 
iff's permit  for  each  machine  gun  sold  by 
him  for  which  a  permit  Is  necessary  under  the 
provisions  of  RS  40:  1753,  shall  be  Impris- 
oned at  hard  labor  for  not  less  than  one  year 
nor  more  than  five  years. 

1781  Definitions.  For  the  ptirpose  of  this 
Part,  the  following  terms  have  the  meanings 
ascribed  to  them  In  this  Section: 

( 1 )  "Dealer"  means  any  person  not  a  man- 
ufacturer or  Importer  engaged  In  this  sUte 
In  the  business  of  selling  any  firearm.  The 
term  includes  wholesalers,  pawnbrokers,  and 
other  persons  dealing  In  used   firearms 

(2)  'Department"  means  the  Department 
of  Public  Safety. 

(3)  "Firearm"  means  a  shotgun  having  a 
barrel  of  less  than  twenty  Inches  In  length,  or 
a  rifle  having  a  barrel  of  less  than  sixteen 
Inches  In  length:  or  any  other  weapon,  ex- 
cept a  pistol  or  revolver,  from  which  a  shot 
Is  discharged  by  an  explosive.  If  that  weapon 
Is  capable  of  being  concealed  on  the  person; 
or  a  machine  gun  or  gas  grenade:  and  In- 
cludes a  muffler  or  silencer  for  any  firearm, 
whether  or  not  the  firearm  Is  Included  within 
this  definition 

(4)  "Importer"  means  any  person  who 
Imports  or  brings  into  the  state  any  firearm 

(5)  "Machine  gun"  means  any  weapon. 
Including  a  submachine  gun,  which  shoots 
or  Is  designed  to  shoot  automatically  more 
than  one  shot  without  manual  reloading,  by 
a  single  function  of  the  trigger. 


(6  I  "Manufacturer  ■  means  any  person  who 
Is  engaged  In  thU  sUte  In  the  manufacture, 
assembling,  alteration,  or  repair  of  any 
firearm 

(7)  "Muffler"  or  "silencer"  Includes  any  de- 
vice for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  machine  gun,  submachine 
gun.  shotgun,  fowling  piece,  or  other  device 
from  which  a  shot,  bullet,  or  projectile  may 
be  discharged  by  an  explosive  and  Is  not 
limited  to  nmfflers  and  silencer.s  for  ftrearnLs 
a-s  defined   in   thl.s  Section 

(8)  "Transfer"  Includes  the  sale,  assign- 
ment, pledge  lease,  loan.  gift,  or  other  dis- 
position of  any   firearm 

1782  Eirmption.'f  from  part  This  Part  does 
not  apply  to  the  following  persons  and 
things: 

(1)  Sheriffs  or  equivalent  municipal  of- 
ficers In  municipalities  of  over  ten  thousand 
when  they  are  acting  in  their  official  capacity 

(2)  ITie  arms.  accoutrempnUs.  and  equip- 
ment of  the  military  and  naval  forces  of  the 
United  States  or  of  other  oflJcers  of  the 
United  States  authorized  by  law  to  possev 
weapons  of  any  kind 

(3)  The  arms,  accoutrements,  and  equip- 
ment of  the  mllltla 

(4)  Any  firearm  which  Is  unservlceabl** 
and  which  is  transferred  a.s  a  curiosity  or 
ornament. 

1783.  Registration  irith  department  of  pub- 
lic safety  Every  person  possessing  any  firearm 
shall  register  with  the  department  the  num- 
ber or  other  mark  identifying  the  firearm, 
together  with  his  name,  address,  and  place 
of  business  or  employment,  the  place  where 
the  firearm  Is  usually  kept,  and.  If  the  person 
Is  other  than  a  natural  person,  the  name 
and  home  addre.ss  of  the  executive  officer 
thereof  having  control  of  the  firearm  and 
the  name  and  home  addres.s  of  the  person 
having  actual   possession   thereof 

1784  Application  fo  pos.sc.s.s  or  transfer 
No  person  shall  continue  Uj  posses.s  or  shall 
transfer  any  firearm  without  the  prior  ap- 
proval of  the  department  Interested  person.i 
shall  file  written  applications  in  duplicate 
on  application  forms  Lssued  In  blank  for 
those  purposes  by  the  department  In  the 
case  of  transfers  of  any  firearm,  applications 
shall  be  filed  by  both  the  proposed  vendor 
and  the  proposed  vendee 

The  applications  shall  set  forth,  in  the 
original  and  duplicate,  the  manufacturers 
number  or  other  mark  Identifying  the  fire- 
arm. Both  the  original  and  duplicate  shall 
be  forwarded  to  the  department  If  approved, 
the  original  shall  be  returned  to  the 
applicant. 

1786.  Possession  or  dealing  in  unregistered 
or  illegally  transferred  lifopon.i  No  perstm 
shall  receive,  possess,  carry,  conceal,  buy,  sell, 
or  transport  any  firearm  which  has  not  been 
registered  or  transferred  In  accordance  with 
this  Part 

1803.  Purchase  of  rifle  or  shotgun  or  am- 
munition. It  shall  be  lawful  for  any  perstjn 
residing  In  this  state.  Including  any  corpora- 
tion or  other  business  entity  maintaining  a 
place  of  business  in  this  state  to  purc.ha;<"  or 
otherwise  obtain  a  rifle  or  shotgun  or  am- 
munlUon  in  any  state  which  Is  contiguous  to 
this  state  and  to  receive  or  transport  such 
rifle  or  shotgun  or  ammunition  into  this  state 
and  to  permit  any  person  residing  in  a  con- 
tiguous state  to  purchase  shotguns,  rifles  or 
ammunition  in  this  state  and  to  receive  or 
transport  such  rifles,  shotguns  or  ammuni- 
tion In  this  state 

Baton    Rouge 

5  Orders  mayor-prendent  authorized  to 
issue  After  the  proclamation  of  any  civil 
emergency,  the  mayor-prealdent,  or  In  the 
event  of  his  absence  or  inability  to  act.  tiie 
president  pro  tempore  erf  the  parish  council. 
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may  also  In  the  interest  of  the  public  safety 
and  welfare  make  any  or  all  of  the  follow- 
ing orders 

(g)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms,  or  ammunition  of  any  char- 
acter whatsoever 

ih)  Ord«r  the  closing  of  any  or  all  estab- 
lishments or  portions  thereof,  the  chief  ac- 
tivity of  which  is  the  sale,  distribution, 
dispensing  or  giving  away  of  firearms  or 
ammunition 

Bogalusa 

59  Unlawful  sales  to  minors  and  purchases 
by  minors  Unlawful  sales  to  minor?  U  the 
selling,  or  otherwise  delivering  for  value  by 
anvone  over  the  age  of  seventeen  of  any 
Intoxicating  or  spirituous  liquors  or  any 
('.rearm  or  other  Instrumentality  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one  Lack  of  the 
<nowled4[e  of  the  minor's  age  shall  not  be 
i>  defense 

60  tliegal  carrying  of  weapons.  Illegal  car- 
rying of  weapons  Is 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon  at 
any  time  by  an  enemy  alien 

Crowley 

8-44  Weapons— Illegal  carrying  (2)  The 
ownership  possession  custody  or  use  of  any 
firearm,  or  other  instrumentality  customarily 
:ised  ELS  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien 

lb)  W.'hoever  commits  Ulegsa  carrying  of 
weapons  shall  be  guilty  of  a  misdemeanor 

Deridder 

7-68.  Unlawful  sales  to  minors  arid  pur- 
rhases  by  minors  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
1  17)  of  any  firearm  or  other  Instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one  i  21  i 
Lack  of  the  knowledge  of  the  minors  age 
shall  not  be  a  defense 

East  Baton   Rouge   Parish 

94  Illegal  use  of  weapons  or  dangerous  in- 
strumentalities i2i  The  ownership,  posses- 
sion, custody  or  use  of  any  firearm,  or  other 
instrumentality  customarily  used  as  a  dan- 
gerous weapon,  at  any  time  by  an  enemy 
alien. 

Houma 

8-31    Illegal  carrping 

(a)    Defined   Illegal  carrying  of  weapons  is 
(2)    The    ownership     possession,    custody    or 
ust  of  any  firearm,  or  other  instrumentality 
customarily    used    as    a    dangerous    weapon 
at  anytime  by  an   enemy  alien 

Jefferson   Parish 

12-17  Firearms  -Dennttions  (a)  Dealer 
means  any  pterson,  not  a  manufacturer  or 
importer,  engaged  in  this  parish  In  the  busi- 
ness of  selling  any  firearm  The  term  Includes 
wholesalers,  pawnbrokers  and  other  persons 
dealing  In  new  and   or  used  firearms 

I  b  1  Flreairm  means  a  shotgun  having  a 
barrel  of  less  than  twenty  Inches  In  length 
or  a  rifle  having  a  barrel  of  less  than  sixteen 
inches  In  length,  or  any  other  weapon,  in- 
cluding a  pistol  or  revolver,  from  which  a 
shot,  discharged  by  an  explosive.  If  that 
weapon  Is  capable  of  being  concealed  on  the 
person:  and  Includes  a  muffler  or  silencer 
from  any  firearm  whether  or  not  the  firearm 
Is  Included  In  this  definition 

ic)  Muffler  or  silencer  includes  any  device 
for  silencing  or  diminishing  the  report  of 
any  portable  weap>on  such  as  a  rifle,  carbine. 
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pistol,  revolver,  shotgun,  fowling  piece  or 
other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive 
and  Is  not  limited  to  mufflers  and  silencers 
for  firearms  as  defined  herein 

(d»  Crime  of  violence  means  murder,  man- 
slaughter, except  negligent  homicide  arising 
out  of  a  traffic  accident,  rap*,  mayhem,  kid- 
napping, burglary,  robbery,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to 
commit  any  offense  punishable  by  Imprison- 
ment for  more  than  one  (ll  year,  and  In- 
cludes any  crime  defined  as  a  felony  under 
the  laws  of  the  State  of  Louisiana, 

(e)  Weapon  means  any  Instrument,  by 
whatever  name  known,  which  Is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  any  explosive 

If  I  Fugitive  from  Justice  means  any  per- 
son who  has  fled  or  Is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  In  any  criminal 
proceeding 

12-17.1  Permit  required  to  purchase  (a) 
Any  p>er8on  purchasing  or  acquiring  owner- 
ship of  any  firearm  shall  Immediately  there- 
ifter.  within  a  period  of  48  hours,  excluding 
:egal  holidays,  make  application  for  a  penult 
as  herein  after  provided 

12-172  Same— Unlawful  to  sell  to  minor 
without  consent  of  parents  It  shall  be  un- 
lawful for  any  person  to  sell  any  weap>on  to 
any  person  under  eighteen  (18)  years  of 
age  without  first  having  received  the  written 
consent  of  said  person's  parents 

12-18  Sam^ — Application  for  permit  to 
purchase  Any  person  purchasing  or  acquir- 
ing ownership  of  any  firearm  shall  file  a  writ- 
ten application,  In  triplicate  form,  issued 
m  blank  for  that  purpose,  with  the  permit 
department  of  the  sheriff's  office  for  this 
parish 

12-18  2  Same—Who  is  entitled  to  permit 
Any  person  over  eighteen  (18)  years  of  age 
making  an  application  shall  be  entitled  to 
be  issued  a  permit  for  a  firearm  unless  he 
shall  have  been  convicted  of  a  crime  of  vio- 
lence In  a  court  of  this  State  or  any  other 
state,  territory,  or  District  of  Columbia  and 
who  has  not  had  his  civil  rights  restored 
(Whether  by  official  act  or  termination  of 
lime )  or  he  Is  under  arrest  (  whether  released 
on  bond  or  not)  or  under  Indictment  for  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  or  convicted  of  drug  addiction  or 
habitual  drunkenness  or  who  has  been  con- 
fined to  a  mental  Institution,  or  belongs  to 
any  group  or  organization  which  Is  regarded 
as  subversive  under  the  laws  of  this  state  or 
United  States  or  Is  now  or  has  been  engaged 
In  any  subversive  activity 

12-183  Same — Investigation  of  applicant 
for  permit  The  hour  and  date  shall  be  writ- 
ten on  the  application  and  a  reasonable 
length  of  time  shall  be  allowed,  not  to  exceed 
seventy-two  i72)  hours  from  the  time  of 
application,  excluding  legal  holidays,  within 
which  to  investigate  and  verify  statements 
contained  In  the  application  and  the  Identity 
of  the  F)erson  making  It  before  the  applica- 
tion Is  approved  as  of  right 

12-18  4  Same — Exceptions  The  provisions 
of  sections  12-17—12-183  shall  not  apply  to 
the  sheriff,  his  deputies,  or  any  duly,  legally 
constituted  officer  of  the  law  or  law  enforce- 
ment officer  while  acting  In  their  official 
capacity,  nor  shall  same  apply  to  the  arms, 
accoutrements  and  equipment  of  the  mili- 
tary and  naval  forces  of  the  United  States, 
or  of  any  other  officers  of  the  United  States 
a\ithorlzed  by  law  to  possess  firearms  of  any 
kind,  nor  shall  same  apply  to  the  arms,  ac- 
coutrements and  equipment  of  the  mllltla, 
any  firearm  which  is  unserviceable  and  which 
Is  transferred  a«  a  curiosity  or  ornament  nor 
shall  same  apply  Xc  a  licensed  authorized 
dealer  In  firearms 
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Jennings 


60.  Illegal  carryinf  of  weapons  U,  •  •  •  (2) 
The  ownership,  posaeaalon.  custody  or  use  of 
any  firearm  or  other  instrumentality  cus- 
tomarily used  as  a  dangerous  weapon,  at  any 
Ume  by  an  enemy  alien. 

Lafayette  City 

B.  No  peraon  thaU  sell,  at  wholesale  or  re- 
tail, pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  any  rifles,  except 
nfles  of  .23  and  .36  calibers  or  any  cartridges, 
except  rifle  cartridges  of  .23  and  .36  calibers, 
without  first  obtaining  the  license  required 
by  the  State  of  Louisiana  In  TlUe  47,  Section 
383  and  Section  383,  and  without  first  ob- 
taining the  lloenae  Unpoaed  by  this  Ordi- 
nance authorizing  the  sale  of  pistols  or  pis- 
tol cartridges,  blank  pistols  or  blank  pistol 
cartridges,  nfles  or  rifle  cartridges, 

Lafayette   Parish 

B  No  prrton  thai!  sell,  at  wholesale  cr  re- 
tail, pistols  or  pistol  cartridges  blank  pistols 
or  blank  pistol  cartrtdges  or  any  rifles  except 
rifles  of  .23  and  .26  callliers  or  any  rifle  car- 
tridges, except  rifle  cartridges  of  .22  and  25 
oaUbers.  without  first  obtaining  the  license 
required  In  this  Section  or  in  Secaon  32  of 
this  Ordlnanoe,  or  without  first  obtaining  the 
license  which  may  be  Imposed  by  any  mu- 
nicipal or  parochial  authority  for  the  sale 
of  pistols  or  pUstol  cartridges,  blank  pistols 
or  blank  pistol  cartridges  rifle*  or  nfle 
cartridges 

Lake   Charles 

15-40  Gun  ana  ammunition  dealers — 
wholesale  Krery  wholesale  dealer  m  pistols, 
pistol  cartridges,  blank  pistols  blank  cart- 
ridges and  all  rifles  except  .22  and  .25  caliber, 
and  rifle  cartridges,  except  .22  and  26  caliber. 
shall  pay  an  annual  license  tax  on  the 
business,    •    •    • 

No  dealer  shall  be  deemed  a  wholesale 
dealer  unless  he  sells  to  dealers  for  resale 

15-41  Same — rpfoilers  Every  retail  dealer 
In  pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  rifles,  except 
rifles  of  J22  and  .25  caliber,  or  rifle  cartridges 
except  rifle  cartridges  of  .23  and  .25  caliber. 
shall  pay  an  annual  license  tax  on  the 
bualneas 

Monroe 

10-20  Dangerous  weapons — Iliegalli/  carry, 
tng  It  shall  be  unlawful  for  any  person  to 
commit  the  act  of  the  Illegal  carrying  of 
weapons    Illegal  carrying  of  weapon*  U 

(2)  The  ownership,  poasesslon  custody  or 
use  of  any  firearm,  or  other  Instruimentality 
customarily  used  as  a  dangerous  weapon  at 
any  time  by  an  enemy  alien 

Morgan  City 

10-11  Knives,  brass  knuckles,  etc  :  sale  of 
firearms  to  minors  It  shall  be  unlawful  for 
any  peraon  to  sell,  offer  or  exptose  for  sale 
within  the  corporate  limits  of  the  city,  any 
gimlet  knife,  dirk  knife,  stiletto  spring  knife, 
brass  knuckles,  iron  knuckles  or  slingshots 
or  to  sell  firearms  to  minors 

New  Orleans 

67-7,  Unlawful  to  sell,  etc  .  certain  weapons 
to  persons  under  eighteen  It  shall  be  unlaw- 
ful for  any  person  to  sell,  lease  or  give 
through  himself  or  any  other  p>er8on  any  pis- 
tol, dirk,  Bowie  knife,  toy  pistol  for  which 
cartridges  are  used  or  other  dangerous 
weapon  which  may  be  carried  concealed  to 
any  person  under  the  age  of  eighteen  years. 

67-10  Sale  of  pistols,  etc  .  forbidden  ex- 
cept upon  compliance  with  article  It  shall  be 
unlawful  for  any  person  In  the  city  to  sell, 
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give  away,  lend,  exchange  or  otherwise  dis- 
pose of  or  transfer  In  the  city  or  for  any  per- 
son to  purchase,  borrow,  accept  as  a  gift, 
exchange  or  otherwise  receive  any  pistol,  re- 
volver, automatic  pistol  or  firearm  whatso- 
ever capable  of  being  concealed  on  the  per- 
son, except  as  authorized  by  this  article. 

87-11.  Application  to  purchase  articles  re- 
ferred to  in  preceding  section.  Prior  to  the 
actual  delivery  or  transfer  of  any  of  the  ar- 
ticles mentioned  In  the  preceding  section,  the 
p>erson  desiring  to  obtain  any  such  article 
shall  file  a  written  application.  In  duplicate, 
with  the  Superintendent  of  Police  of  the 
city.  •  •  •  The  Superintendent  of  Police 
may  also  require  the  fingerprints  of  the  ap- 
plicant as  part  of  such  application 

67-12.  Oath,  that  applicant  has  not  been 
charged  with  felony  Each  applicant  for  a 
permit  under  the  provisions  of  this  article 
shall  be  required  to  swear  under  oath,  before 
the  Superintendent  of  Police  or  any  other  of- 
ficer of  the  Department  of  Police,  designated 
by  the  Superintendent,  that  he  has  not  been 
previously  charged  with  or  convicted  of  any 
felony. 

67-13.  Approval  stamp  on  application;  use 
of  application.  The  Superintendent  of  Po- 
lice or  other  officer  or  agent  designated  by 
him  shall  write  or  stamp  the  hour  and  the 
date  on  which  any  application  to  purchase 
articles  Is  filed  and  may  require  a  reasonable 
time  thereafter,  not  to  exceed  seventy -two 
hours,  within  which  to  investigate  and  verify 
the  statements  contained  in  the  application 
and  the  Identity  of  the  person  making  It  be- 
fore the  application  la  approved,  els  of  right 

The  date  and  hour  of  approval  shall  be 
written  on  the  application,  together  with  the 
name  of  the  ofBcer  approving  It.  Such  appli- 
cation shall  not  be  used  by  any  other  person 
than  the  one  signing  It 

67-14.  HotD  transfer  made  The  transfer 
under  applications  to  purchase  articles  under 
this  article  shall  be  made  only  between  the 
hours  of  9;00  A.M.  and  5:00  P.M  on  the  fol- 
lowing day  stated  therefor  in  the  approved 
application  and  such  transfer  shall  be  openly 
and  publicly  made  and  only  to  the  person 
signing  the  application. 

67-17.  Unlawful  to  obtain  for  or  transfer 
to  another,  etc.  It  shall  be  unlawful  for  any 
person  to  obtain  the  transfer  of  any  article 
for  the  account  of.  or  to  sell,  give  away,  lend, 
exchange  or  otherwise  dispose  of  any  such 
article  to  another  person  and  It  shall  be  un- 
lawful for  any  person  to  employ  or  procure 
anyone  to  apply  for  or  obtain  the  transfer  of 
any  such  article  or  to  aid  and  abet  in  such 
violation  of  this  article. 

Welsh 

59.  Unlawful  sales  tu  minors  and  pur- 
chases by  miruirs.  Unlawful  sales  to  minors 
Is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
of  any  Intoxicating  or  spirituous  liquors,  or 
any  firearm  or  other  Instrumentality  cus- 
tomajily  used  as  a  dangerous  weapon,  to  any 
person  under  the  age  of  twenty-one.  Lack 
of  the  knowledge  of  the  minor's  age  shall 
not  be  a  defense. 

Wesfwego 

457-1.  Be  It  ordained  by  the  Mayor  and 
Board  of  Aldermen  of  the  City  of  Westwego. 
that  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  offer  for  sale,  assign, 
pledge,  lease,  loan,  give  away,  transfer  or  pur- 
chase any  pistol  revolver  or  rifle  of  whatever 
nature  or  kind,  without  first  having  obtained 
from  the  Sheriff  of  the  Parish  of  Jefferson, 
Permit  Department,  a  p)ermlt  therefor 

Zachary 

11-41.  (a)  Illegal  carrying  of  weapons 
t»    •    •    '.    (3)    The    ownership,    poasesslon. 
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custody  or  use  of  any  firearm  or  other  Instru- 
mentality customarily  used  as  a  dangerous 
weapon,  at  any  time  by  an  enemy  alien. 

MAINE 

State  Law 

Mains  Rev    Stats    Ann    Title  12 

2458.  Silencers,  automatics:  capacity  No 
{>erson  shall  sell,  offer  for  sale,  use  or  have 
In  his  p>ossesslon  any  gun.  pistol  or  other 
firearms,  fitted  or  contrived  with  any  device 
for  deadening  the  sound  of  explosion  Who- 
ever violates  any  provision  of  this  section 
shall  forfeit  such  firearm  or  firearms  and  the 
device  or  silencer,  and  shall  further  be  sub- 
ject to  the  penalties  of  section  3060  Any 
sheriff,  deputy  sheriff,  constable  or  warden 
may  seize  any  firearm  and  any  device  or  si- 
lencer found  In  possession  of  any  person  In 
violation  of  this  section,  and  on  conviction 
of  the  party  from  whom  such  firearm  is 
seized,  such  firearm  shall  be  sold  and  the 
proceeds  paid  to  the  Treasurer  of  State,  and 
the  device  or  silencer  shall  be  destroyed  This 
section  does  not  apply  to  military  organiza- 
tions authorized  by  law  to  bear  arms,  or  to 
the  National  Ouard  In  the  performance  of  its 
duty 

Maine  Rev.  Stats.  Ann    Title  15 

391  Definitions  The  following  words  and 
phrases  when  used  In  this  chapter  are  de- 
fined as  follows: 

"Pistol,"  "revolver"  and  "firearm"  mean  a 
weapon  capable  of  being  concealed  vipon  the 
person  and  shall  Include  all  firearms  having 
a  barrel  of. less  than  12  Inches  In  length 

392  Application  The  f)enal  provisions  of 
section  393  shall  not  apply  to  any  person  com- 
missioned as  a  peace  officer,  employed  as  a 
guard  or  watchman  nor  to  any  person  who 
has  not  been  convicted  of  a  penal  offense 
during  the  5-year  period  next  Immediately 
following  his  discharge  nr  release  from  prison 

393  Possession  forbidden  It  shall  be  un- 
lawful for  any  person  who  hae  been  convicted 
of  a  felony  under  the  laws  of  the  United 
States  or  of  the  State  of  Maine,  or  of  any 
other  state,  to  have  In  his  possession  any 
pistol,  revolver  or  any  other  firearm  capable 
of  being  concealed  upon  the  person  until  the 
expiration  of  5  years  fn-im  the  date  of  his 
dlsch8krge  or  release  from  prison  or  termina- 
tion of  probation  Such  a  person  convicted 
of  any  offense,  except  misdemeanors,  the 
maximum  punishment  for  which  Is  a  fine 
of  $100  or  less,  or  Imprisonment  for  90  days 
or  less,  during  the  5-year  period,  shall  be 
forever  barred  from  having  In  his  actual  or 
constructive  possession  any  of  the  weapons 
described  herein  Anyone  violating  any  of  the 
provisions  of  this  chapter  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be 
punished  by  by  Imprisonment  for  not  less 
than  one  nor  more  than  5  years 

Maine  Rev   Stats   Ann   Tm.t  17 

502.  Construction,  assembling  or  posses- 
sion. Except  for  lawful  purposes  In  any  In- 
stance, whoever  knowingly  constructs,  as- 
sembles, or  knowingly  has  In  his  possession 
any  device,  bomb  or  Infernal  machine  capa- 
ble of  being  exploded,  or  knowingly  possesses 
materials  appropriate  for  the  construction 
thereof,  shall  be  punished  by  a  fine  of  not 
more  than  $1,000  or  by  Imprisonment  of  not 
more  than  15  years,  or  by  both 

853  Selling  firearms,  dangerous  weapons 
or  ammunition  to  children.  Whoever  gives, 
furnishes  or  sells  to  any  child  under  the  age 
of  16  ycfttrs  any  dangerous  weapon  or  firearm 
or  ammunition,  except  In  cases  where  the 
parents,  guardians,  teachers  or  Instructors  of 
children  may  furnish  them  with  such  weap- 
ons for  hunting  or  target  shooting  outside 
the  thickly  settled  portions  of  any  town  or 
city,  or  where  such  weapons  may  be  used  in 


any  licensed  shooting  gallery,  shall  be  deemed 
guilty  of  encouraging  causing  or  contribut- 
ing to  the  delinquency  or  distress  of  such 
child  and.  upon  conviction,  shall  be  punished 
by  a  fine  of  not  more  than  $100  or  by  Impris- 
onment for  not  more  than  60  days 

2321  Crime  It  shall  be  unlawful  for  any 
f>erson  to  possess  a  machine  gun  within  the 
geographical  boundaries  of  the  State  of 
Maine 

2322  Definition  Machine  gun  shall  be  a 
weapon  of  any  description,  by  whatever  name 
known,  which  Is  capable  of  discharging  a 
number  of  projectiles  In  rapid  sviccesslon  by 
one  manual  or  mechanical  action  on  the  trig- 
ger or  firing  mechanisms 

2323  Right  to  possess,  carry  or  transport 
.\z\y  law  enforcement  ofllrer  of  the  State  of 
Maine,  any  law  enforcement  officer  of  another 
state  or  a  territory  of  the  United  States, 
members  of  the  Armed  Forces.  Maine  Na- 
tional Guard  and  Maine  SUte  Guard  may 
possess  a  machine  gun  if  the  possession  or 
carrying  of  such  weapon  Is  In  the  discharge 
of  his  official  duties  and  has  been  authorized 
by  his  appointing  authority 

Machine  guns  manufactured,  acquired, 
transferred  or  posses.sed  in  accordance  with 
The  National  Firearms  Act.  as  amended,  shall 
be  exempt  from  this  chapter 

2324.  Confiscation  and  seizure  Any  ma- 
chine gun  as  defined  In  section  2322.  pos- 
sessed in  violation  of  this  chapter,  is  declared 
to  be  contraband  and  Is  subject  to  forfeiture 
to  the  State  Any  law  enforcement  officer 
shall  have  the  power  to  seize  the  same  with 
due  process 

Maine  Rev.  Stats.  Ann.  Title  25 

1163    Equipment    not    to    be    sold.    The 

clothes,  arms,  military  outfits  and  accoutre- 
ments furnished  by  or  through  the  State  u> 
any  member  of  the  National  Ouard  or  other 
authorized  state  military  or  naval  forces  shall 
not  be  sold,  bartered,  exchanged,  pledged 
loaned  or  given  away  No  pwrson  not  a  mem- 
ber of  the  military  forces  of  this  State  or  the 
United  States  or  duly  authorized  officer  or 
agent  of  the  State  or  of  the  United  States 
who  has  possession  of  any  such  clothes,  arms 
military  outfits  or  accoutrements  so  fur- 
nished and  which  have  been  the  subject  of 
any  such  unlawful  disposition,  shall  have 
any  right,  title  or  Interest  therein,  but  the 
same  shall  b^  seized  and  taken  wherever 
found  by  any  officer  of  the  state,  civil  or  mili- 
tary, and  shall  thereupon  be  delivered  to  any 
commanding  officer  or  other  officer  authorized 
to  receive  the  same,  who  shall  make  an  im- 
mediate report  to  the  Adjutant  General  TTie 
possession  of  any  such  clothes,  arms,  military 
outfits  or  accoutrements  by  any  p)er»on  not 
a  member  of  the  military  forces  of  the  State 
or  of  the  United  States  shall  be  presumptive 
evidence  of  such  sale,  barter,  exchange, 
pledge,  loan  or  gift 

1164-  Sale  of  equipment .  penalty  Any 
person  who  shall  sell,  or  offer  for  sale,  barter, 
exchange,  pledge.  loan  or  give  away,  secrete 
or  retain  after  demand  made  by  any  officer 
of  the  State,  civil  or  military,  any  clothes, 
arms,  military  outfits  or  accoutrements  fur- 
nished by  or  through  the  State  to  a  member 
of  the  National  Ouard  or  other  authorized 
state  military  or  naval  forces,  or  who  shall 
receive  by  purchase,  barter,  exchange,  pledge 
loan  or  gift,  any  such  clothes,  arms,  military 
outfits  or  accoutrements  shall  be  guilty  of  a 
misdemeanor  and  punished  by  a  fine  of  not 
more  than  $100  or  by  imprisonment  for  not 
more  than  6  months,  or  by  both 

1268  Closing  of  liquor  and  ammunition 
stores  Whenever  any  part  of  the  National 
Guard  or  other  authorized  state  military  or 
naval  forces  is  on  active  duty,  pursuant  to 
the  order  of  the  Governor  or  call  of  civil 
authority,  to  aid  In  the  enforcement  of  the 
laws,  the  commanding  officer  of  such  troops 
may  order  the  closing  of  any  place  where  In- 


toxicating liquors,  arms,  ammunition,  dyna- 
mite or  other  explosives  are  sold,  and  forbid 
the  selling,  bartering,  lending  or  giving  away 
any  of  said  articles  so  long  as  any  of  the 
troops  remain  on  duty  In  such  places  or  In 
the  vicinity  thereof,  whether  any  civil  olHcer 
has  forbidden  the  same  or  not 

2041.  Purchase  by  Maine  residents  in  an- 
other state.  Residents  of  the  State  may 
purchase  rifles  and  shotguns  In  a  state  con- 
tiguous to  the  State  of  Maine,  provided  that 
such  residents  conform  to  the  applicable 
provisions  of  the  Gun  Control  Act  of  1968. 
and  regulations  thereunder,  as  administered 
by  the  United  States  Secretary  of  the  Treas- 
ury, and  provided  further  that  such  residents 
conform  to  the  law  applicable  to  such  pur- 
chase In  the  state  of  Maine  and  In  the  con- 
tiguous state  In  which  the  purchase  Is  made 

Cape  Elizabeth 

1  No  person,  firm,  or  corporation  in  the 
Town  of  Cape  Elizabeth  shall  sell  and  deliver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  household  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lished target  range,  any  hand  gun  as  here- 
inafter defined,  except  In  accordance  with 
the  provisions  of  the  following  sections 

2  A  hand  gun  shall  mean  a  flrearm  having 
a  barrel  length  of  less  than  fifteen  Inches 
and  designed  and  Intended  to  be  fired  with 
one  hand,  using  fixed  ammunition 

3  Such  person,  firm,  or  corporation  shall 
require  the  person  seeking  to  purchase  or 
obtain  such  hand  gun  to  sign  a  certif- 
icate •    •    •. 

4  Such  person,  firm,  or  corporation  shall 
deliver  such  certificate  to  the  Chief  of  Police 
of  the  Town  of  Caf>e  Elizabeth,  or  his  duly 
authorized  representative,  at  Police  Head- 
quarters, and  said  Chief  of  Police  or  his  duly 
authorized  representative  shall  have  seven 
calendar  days  after  delivery  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained In  the  police  department  of  the  Town 
of  Cape  Elizabeth.  In  the  police  department 
of  any  other  municipality  listed  as  an  ad- 
dress on  such  certificate,  and  In  State  Police 
Headquarters  at  Augusta.  Maine  to  determine 
whether  the  person  signing  such  certificate 
has  been  convicted  of.  or  Is  under  complaint 
or  Indictment  for  assault,  assault  and  bat- 
tery, or  a  felony;  or  has  ever  been  Judged  by 
a  court  as  a  mental  defective  or  has  been 
committed  to.  or  voluntarily  been  a  patient 
at.  a  mental  Institution  and  to  ref>ort  such 
finding  to  the  person,  firm,  or  corporation 
filing  such  certificate 

5  Any  person,  firm,  or  corporation  selling 
and  delivering,  giving  or  lending  a  hand  gun 
to  any  person  without  complying  with  the 
provisions  of  this  Ordnance,  or  before  the 
expiration  of  said  seven  calendar  days  or 
when  notified  within  said  period  by  the  Chief 
of  Police,  or  his  duly  auth6rlzed  repre- 
sentative, that  a  person  signing  such  cer- 
tificate has  been  ctinvlcted  of.  or  Is  under 
complaint  or  Indictment  for.  assault,  assault 
and  battery,  or  a  felony:  or  has  been  Judged 
by  a  court  as  a  mental  defective  or  has  been 
committed  to.  or  voluntarily  been  a  patient 
at.  a  mental  institution  shall  be  gtUlty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  $100  00  ^o  be  recovered 
for  the  use  of  the  Town  of  Cape  Elizabeth 
upon  complaint  to  the  District  Court 

6  Any  person  who  signs  a  certificate  con- 
taining false  Information  for  the  purpose  of 
complying  with  the  provisions  of  this 
Ordinance,  or  who  accepts  a  hand  gun  with- 
out complying  with  the  provisions  of  this 
Ordinance,  shall  be  guilty  of  a  violation  of 
this  Ordinance  and  subject  to  a  fine  of  not 
more  than  $100  00  to  be  recovered  for  the 
use  of  the  Town  of  Cape  Elizabeth  upon  com- 
plaint to  the  District  Cotirt. 


NOTICES 

Lewiston 

113.  Sale  of  weapons.  It  shall  be  unlawful 
for  any  person  In  the  City  of  Lewiston  to 
sell  or  offer  for  sale  any  pistol,  rifle,  air  rifle, 
gun,  dirk,  bowie  knife,  slingshot,  or  any 
other  weapon  of  like  kind  to  any  child  tinder 
the  age  of  eighteen  years. 

113.2.  No  person,  firm,  or  corporation  In 
the  City  of  Lewiston  shall  sell.  rent,  or 
exchange  to  any  person  any  hand  gun  as 
hereinafter  defined,  except  In  accordance 
with  the  provisions  of  the  following  sections 

113.3  Hand  gun  defined:  For  the  purpoae 
of  this  article,  a  hand  g-^n  shall  mean  a 
firearm  having  a  barrel  length  of  leas  than 
fifteen  (16)  Inches  and  designed  and  In- 
tended to  be  fired  with  one  hand,  using  fixed 
anununltlon 

113.4  Su^h  person,  firm,  or  corporation 
desiring  to  sell,  rent,  or  exchange  such  band 
gun  shall  require  the  person  seeking  to  pur- 
chase or  obtain  such  band  gun  to  sign  an 
application    •    •    • 

113.6  The  person,  firm,  or  corporation 
proposing  to  sell,  rent,  or  exchange  said  hand 
gun  shall  deliver  to  the  Lewiston  Police 
Department  the  required  application,  upon 
which  shall  be  endorsed  the  time  of  receipt 
by  the  officer  receiving  said  application.  Upon 
receipt  of  said  application,  the  Lewiston 
-Police  Department  shall  as  soon  as  possible, 
but  within  72  hours  thereafter  make  an 
examination  of  Its  records,  the  records  of  the 
Maine  State  Police  and  the  records  of  such 
other  law  enforcement  agencies  as  necessary 
to  determine  whether  the  person  signing  said 
application  has  been  convicted  of.  or  is  imder 
complaint  or  Indictment  for  assault,  assault 
and  battery,  threatening  display  of  or  carry- 
ing a  concealed  flrearm  or  weapon,  or  any 
felony;  has  been  convicted  of  the  sale,  use 
or  possession  of  marijuana  ■tr  any  other 
depressant,  stimulant,  or  other  narcotic 
drug;  or  has  ever  been  adjudged  by  a  court 
to  be  a  mental  defective  or  has  been  volun- 
tarily or  involuntarily  committed  to  a 
mental  Institution. 

113  7  No  person,  firm,  or  corporation  shall 
sell.  rent,  or  exchange  any  hand  gun  to  said 
applicant  during  the  said  pertod  of  Investiga- 
tion or  thereafter  if  notified  during  s&ld 
period  by  the  Lewiston  Police  Department 
that  the  applicant  has  been  convicted  of.  or 
Is  under  indictment  or  complaint  for  assault, 
assault  and  battery,  threatening  display  of 
or  carrying  a  concealed  flrearm  or  weapon,  or 
any  felony;  has  been  convicted  of  the  sale 
use  or  possession  of  marijuana  or  any  other 
depressant,  stimulant,  or  other  narcotic  drug; 
or  has  ever  been  adjudged  by  a  court  to  be 
a  mental  defective  or  has  been  voluntarily  or 
Involuntarily  committed  to  a  mental  institu- 
tion Said  notification  shall  be  delivered  to 
the  person  firm,  or  corporation  proposing  to 
sell.  rent,  or  exchange  said  hand  gun  by  an 
officer  of  the  Lewiston  Police  Department 
obtaining  at  the  time  of  delivery  a  receipt  or 
acknowledgement  of  said  notification  and  the 
time  and  date  received,  whenever  poeelble 

Portland 

318  1  No  person,  firm,  or  corporation  in  the 
City  of  Portland  shall  sell.  give,  or  deliver  tc 
any  person  any  hand  gun  as  hereinafter  de- 
fined, except  in  accordance  vrtth  the  pro- 
visions of  the  following  sections 

318.2  A  hand  gun  shall  mean  a  firearm 
having  a  barrel  length  of  less  than  fifteen 
inches  and  designed  and  intended  to  be  fired 
with  one  hand,  using  fixed  ammunition 

318.3  Such  person,  firm,  or  corporation 
shall  require  the  person  seeking  to  purchase 
or  obtain  such  hand  gun  to  sign  a 
certificate    •    •    • 

318  4  Such  person,  firm,  or  corporation 
shall  deliver  such  certificate  tc  the  Chief 
of  Police  of  the  City  of  Portland,  or  his  duly 
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authorised  repreaentatlve.  at  Pcriice  Head- 
quarters, and  said  Chief  of  Police  or  his  duly 
authorised  representative  shall  have  73  hours 
after  receipt  of  aald  cotl&cate  to  make  an 
examination  of  the  records  contained  in  the 
Police  D^>artment  cA  the  City  of  Portland 
and  In  State  Police  Headquarters  at  Augusta, 
Maine  to  determine  from  such  records 
whether  the  person  signing  such  certificate 
has  been  convicted  of,  or  Is  under  complaint 
or  Indictment  for.  assault,  assault  and  bat- 
tery, or  a  felony:  is  a  uaer  of  or  addicted  to 
marijuana  or  any  other  depressant,  stimu- 
lant, or  narcotic  drug;  or  has  ever  been 
Judged  by  a  court  as  a  mental  defective  or 
has  been  committed  to.  or  voluntarily  been 
a  patient  at.  a  mental  institution  and  to  re- 
port such  finding  to  the  person,  firm,  or  cor- 
poration filing  such  certificate 

31S.fi  Anji  peraoH,  firm,  or  corporation  tell- 
ing,  giving,  or  delivering  a  hand  gun  to  any 
person  before  the  explratlc«  of  said  72  hours 
or  when  notified  within  said  period  by  the 
Chief  of  Police,  or  his  authorized  representa- 
tive, that  a  persoD  nigritng  such  certificate 
has  been  convicted  of,  or  Is  under  complaint 
or  Indictment  for,  aaaatilt.  assault  and  bat- 
tery, or  a  felony:  is  a  user  of  or  addicted  to 
marijuana  or  any  other  depressant  stimu- 
lant, or  narooitlc  drug:  or  has  been  judged 
by  a  court  as  a  mental  defective  or  has  been 
committed  to.  or  voluntarily  been  a  patient 
at.  a  mental  Institution  shall  be  guilty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  $100.00. 


Pretque  Isle 


20  Sale  and  use  of  flrearyns  A  No  person 
shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
a  parent  or  guardian  of  such  child  any 
cartridge,  or  any  gxin,  plrto!  or  other 
mechanical  contrivance  arranged  for  the 
explosion   of  such   cartridge 

South  Portland 

6-4  2  7  SaUs  to  intoxicated  persons  and 
minors  No  person  shall  purchase  from  or 
sell  loan  or  furnish  any  weapon  In  which 
any  explosive  subetanc*  can  be  used  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  &  minor  under  the  age 
of  eighteen  (18)  years 

6-4-3.8  1  No  person,  firm,  or  corporation 
in  the  City  of  South  Portland  shall  sell,  give 
or  deliver  to  any  person  any  hand  gun  except 
In  accordance  with  provisions  of  the  follow- 
ing sections 

6-4-2.8.2  Suc/i  person  firm,  or  corpora- 
tion shall  require  the  person  seeking  to 
purchase  or  obtain  such  flrearm  to  sign  a 
certificate   •    •   •. 

6-4-2.8.3  Such  per$on.  firm  or  corpora- 
tion shall  deliver  such  certificate  to  the  Chief 
of  Police  of  the  City  of  South  Portland  or 
his  duly  authorised  representative  at  Police 
Headquarters,  and  said  Chief  of  Police  or  his 
duly  authorised  representative  shall  have 
seven  (7)  days  after  receipt  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained In  the  Police  Department  of  the  City 
of  South  Portland  and  in  the  State  Police 
Headquarters  at  Augusta.  Maine,  sind  other 
appropriate  records  to  determine  from  such 
records  whether  the  person  signing  such  cer- 
tificate has  been  convicted  of.  or  is  under 
complaint  or  Indictment  for  assault  assault 
and  battery,  or  a  felony;  is  a  user  of  or  ad- 
dicted to  marijuana  or  any  other  depressant 
stimulant  or  narcotic  drug;  or  has  ever  been 
Judged  by  a  Court  as  a  mental  defective  or 
has  been  cconmltted  to.  or  voluntarily  been 
a  ptatlent  at.  a  mental  Institution  and  tc  re- 
port such  finding  to  the  person  firm  or 
corpxsration  filing  such  certificate 
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Westbrook 

24-14.  Defined  A  handgun  shall  m«in  a 
fllrearm  having  a  barrel  length  of  less  than 
flfteen  (15i  Inches  and  dealgned  and  in- 
tended to  be  flred  with  one  hand,  using 
fixed  ammunition. 

34-15  Disposition  regulated  No  person 
In  the  city  shall  sell,  give  or  deliver  to  any 
person  any  handgun  as  hereinbefore  defined, 
except  In  accordance  with  the  pirorlslons  of 
the  following  sections. 

34-16  Purchaser,  etc.,  to  sign  certificate, 
contents,  penalty  (a)  A  person  selling  giv- 
ing or  delivering  a  handgun  to  any  person 
shall  require  such  person  to  algn  a  certifi- 
cate •    •   •. 

34-17.  Police  chief  to  run  inrestxgatirrn  nn 
purchasers.  One  disposing  of  a  handgun 
shall  deliver  the  certificate  required  by  the 
preceding  section  to  the  chief  of  police  at 
police  headquarters,  and  the  chief  shall  have 
seven  (7)  days  after  receipt  of  such  cert'.ncAte 
to  make  an  examination  of  the  records  con- 
tained In  the  police  department  and  In  the 
state  pKJllce  headquarters,  in  Augusta,  Maine, 
or  other  departments,  to  determine  from  such 
records  whether  the  person  slgiUng  such 
certlftcale  has  been  convicted  of.  or  Is  under 
complaint  or  indictment  for,  assault  assault 
and  battery  or  a  felony;  la  a  user  of  or 
addicted  to  marijuana  or  any  other  depres- 
sant, stimulant  or  narcotic  drug  or  has  ever 
been  Judged  by  a  .-ourt  as  a  mental  defective 
or  has  been  committed  to  or  voluntarily 
been  a  patient  at.  a  mental  institution  and 
to  report  such  findings  to  the  person  filing 
sucti  certificate 

MARYLAND 

State  Law 

Md.  Amn.  Ck>DE.  Amticlm  37 

372  Definitions  "Machine  gun"  as  used 
In  this  subtitle,  means  a  weapon,  of  anv  de- 
scription, by  whatever  name  known,  loaded 
or  unloaded  from  which  more  than  one  shot 
or  bullet  may  be  automatically  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same  namely  murder  of 
any  degree  manslaughter  kidnapping,  rape, 
mayhem,  assault  to  do  great  bodily  harm, 
robbery,  burglary,  housebreaking,  breaking 
and  entering  and  larceny 

Person"    applies    to    and    includes    firm 
partnership,   aasoclatlon   or  corporation 

374  Use  of  machine  gun  fo'  aggresitve 
purpose  Poesesslon  or  use  of  a  machine  gun 
for  offensive  or  aggressive  purpose  Is  hereby 
declared  tn  be  a  crime  punishable  by  im- 
prisonment in  the  State  penitentiary  for  a 
term  of  not  more  than  ten  years 

375  What  constitutes  agg-esstve  purpose. 
Poeseaslon  or  use  of  a  machine  gun  shall  be 
presumed  to  be  for  offensive  or  aggressive 
purpoee 

(a)  Wben  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son In  whose  possession  the  machine  gun 
may  be  found;  or 

(b)  When  In  the  possession  of.  or  used  by, 
an  unnaturalized  foreign-born  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America.  Its 
territories  or  insular  possessions,    or 

(c)  When  the  machine  gun  Is  of  the  kind 
described  m  5  379  and  has  not  been  registered 
as  In  said  section  required,   or 

(d)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  In  the  machine  gun  are  found  In  the 
Immediate  vicinity  thereof. 


NOTICES 

377  Eiception.1  Nothing  contained  In  this 
subtitle  shall  prohibit  or  Interfere  with 

(1)  The  manufacture  for.  and  sale  of.  ma- 
chine guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States  the  sev- 
eral states  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose, 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
keepsake: 

1 3  1  The  possession  of  a  machine  gun  for 
a  purpose  manifestly  not  aggressive  or 
offensive 

379  Registration  of  machtne  gun^  Everj 
machine  gun  now  in  this  State  shall  be  reg- 
istered with  the  Superintendent  of  the  Mary- 
land State  Police  on  June  1  1933  and  a:  - 
nually  -hereafter  If  acquired  hereafter  It 
shall  be  registered  within  24  houm  after  its 
acquisition  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  the  State 
Police  and  furnished  upon  application  "^o 
comply  with  this  section  the  application  as 
filed  .-nust  show  the  model  and  ser'al  number 
of  the  gun,  the  name,  address  and  occupa- 
tion of  the  person  In  possession,  and  from 
whom  and  the  purpose  for  which  the  gun  was 
acquired  The  registration  data  fhall  not  oe 
subject  to  Inspection  by  the  public.  Any 
person  falling  to  register  any  gun  as  required 
by  this  section  shall  be  presumed  to  possess 
the  same  for  offensive  or  aggressive   purpose 

406.  Sale,  etc  .  of  deadly  weapon  or  ammu 
nition  therefor  to  minor  rzceptiona  it  shall 
be  unlawful  for  any  person,  be  he  licensed 
dealer  or  not,  to  sell,  barter  or  g'. vr  away 
any  firearms  whatsoever  or  other  deadi> 
weapons  or  any  ammunition  tiierefer.  to  any 
minor  under  the  age  of  eighteen  years  excep' 
with  the  express  permission  of  :»  parent  ri 
guardian  of  such  minor  Any  person  violat- 
ing this  section  shall  on  conv'ction  thereof 
pay  a  fine  of  not  less  than  flf'.y  nor  more 
than  two  hundred  dollars  together  with  the 
costs  of  prosecution;  and  upon  failure  to 
pay  said  fine  and  costs  shall  be  committed  to 
Jail  and  confined  therein  until  such  fine  and 
costs  are  paid,  or  for  the  period  of  sixty  days. 
whichever  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apoly  to  a  member  of  any  organised 
mllltla  in  Maryland,  when  ?aid  member  Is 
engaged  In  supervised  training,  marksman- 
ship activities  or  any  other  |i°rformanci^  of 
his  ofllclal  dutv  and  provided  further  that 
none  of  the  restrictions  or  limitations  con- 
tained herein  shaJl  apply  to  any  adult  or 
qualified  supervisor  or  Instructor  of  a  recog- 
nized organization  engaged  In  the  Instruc- 
tion of  marksmanship 
441  Definitions,  (a) 
subtitle — 

(b)  The  term  "person' 
vldual.  partnership, 
corporation 

(c)  The  term  "pistol  or  revolver"  means 
any  firearm  with  barrel  leas  than  twelve 
Inches  in  length.  Including  signal  starter 
and  blank  pistols 

Id)  The  term  "dealer"  means  any  person 
engaged  In  the  business  of  selling  firearms 
at  wholesale  or  retail,  or  any  person  engaged 
in   the   business   of    repairing   such    firearms 

(e)  The  term  "crime  of  violence"  means 
abduction:  arson;  burglary.  Including  rom- 
mon-law  and  all  statutory  and  storehouse 
forms  of  burglary  offenses;  escape;  house- 
breaking; kidnapping:  manslaughter  ex- 
cepting Involuntary  manslaughter  mayhem 
murder:  rape;  robbery  and  sodomy,  or  an 
attempt  to  commit  any  of  the  aforesaid  of- 
fenses; or  assault  with  Intent  to  commit  any 
other  offense  punishable  by  imprisonment 
for  more  than  one  year 

(f)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  a  sheriff 


As     used     In     this 

'  Includes  an  Indl- 
assoclatlon         or 


or  other  peace  ofllcer  within  this  State,  or 
who  has  fled  from  any  state  territory  or  the 
District  of  Columbia  or  possession  of  the 
United  States  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
In  any  criminal  proceeding 

442  Sale  or  transfer  of  pistols  and  revolv- 
ers lai  Right  to  regulate  sales  preemptea 
by  State  -AH  restrictions  Imposed  by  the 
laws  ordinances  or  regulations  of  all  sub- 
ordinate Jurisdictions  within  the  State  of 
Maryland  on  sales  of  pistols  or  revolvers  are 
superseded  by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
Jurisdictions  to  regulate  the  sale  of  pistols 
and  revolvers 

(bi  Application  to  purchase  or  transfer  — 
No  dealer  shall  sell  or  transfer  any  pistol  or 
revolver  until  after  seven  days  shall  have 
elapsed  from  the  time  an  application  to  pur- 
chase or  transfer  shall  have  been  executed 
by  the  prospective  purchaser  or  transferee 
in  triplicate  and  forwarded  by  the  prospec- 
tive seller  or  transferor  to  the  superintendent 
of  the  Maryland  State  Police 

(c)  Same-  Disposition  of  copies -The 
dealer  shall  promptly  after  receiving  an  ap- 
plication to  purchase  or  transfer  completed 
In  accordance  with  8Ut>8ectlon  (ei  below 
forward  one  copy  of  the  same  by  certified 
mall,  to  the  Suoerlntendent  of  the  Maryland 
State  Police  The  copy  forwarded  tt^  the  said 
Superintendent  shall  contain  the  name  ad- 
dress and  signature  of  the  prospective  seller 
or  transferor  The  profpectlve  seller  or  trans- 
feror shall  retain  one  copy  of  the  appUcatliin 
for  a  period  of  not  leas  than  three  years  The 
prospective  purchaser  or  transferee  shall  be 
entitled  to  the  remaining  copy  of  the  appli- 
cation, 

(di  Same  Statement  of  i>enaltle8  for  sup- 
plying false  Information  required  The  ap- 
plication to  purchase  or  transfer  shall  bear 
the  following  legend  "Any  false  Information 
supplied  or  statement  made  In  this  appli- 
cation Is  a  crime  which  may  be  punished  by 
Imprisonment  for  a  period  of  not  more  than 
two  years,  or  a  fine  of  not  more  than  tl.OOO. 
or  both." 

(e)  Same — Information  required  — The  ap- 
plication to  purchase  or  transfer  shall  con- 
tain the  following  Information 

(1)  Applicant's  name,  address  occupation, 
place  and  date  of  birth,  height  weight  race. 
eye  and  hair  color  and  signature  In  the  event 
the  applicant  Is  a  corporation  the  applica- 
tion shall  t)e  completed  and  executed  by  a 
corporate  officer  who  Is  a  resident  of  the  Ju- 
risdiction In  which  the  application  Is  made 
(3)  A  statement  by  the  applicant  that  he 
or  she 

(I I    Has   never  been   convicted   of   a   crime 
of  violence    In  this  State  or  elsewhere,  or  of 
any  of  the  provisions  of  this  subtitle. 
( II I    Is  not  a  fugitive  from  Justice 
(HI)    Is  not  an  habitual  drunkard 
(Ivi    Is  not  an  addict  or  an  habitual  user 
of  narcotics    barbiturates  or  amphetamines 
(VI    Has  never  spent  more  than  thirty  con- 
secutive days  In  any  medical   Institution   for 
treatment  of  a  mental  disorder  or  disorders 
unless  there  Is  attached  to  the  application  a 
physicians    certificate.    Issued    within    thirty 
days  prior  to  the  date  of  application    certify- 
ing that  the  applicant  Is  capable  of  p<;>sae8slng 
a  pistol  or  revolver  without  undue  danger  to 
himself  or  herself  or  to  others 

(VI)    Is  at  least  twenty-one  years  of  age. 
(vlli    Has  or  has  not  submitted  a  prior  ap- 
plication and.  If  so   when  and  where 

(3  1  The  date  and  hour  the  application  was 
delivered  In  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purchaser  or  transferee 

(gi  .Sale  prohibited  to  disapproved  appli- 
cant exceptions  -  No  dealer  shall  sell  or 
transfer  a  pistol  or  revolver  to  an  applicant 
whose  application  has  been  timely  disap- 
proved unless  such  disapproval  has  been  sub- 


sequently withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and  or  his  duly 
authorized  agent  or  agents  or  overruled  by 
the  action  of  the  courts  pursuant  to  sub- 
section (hi  below 

(h)    Hearing;     Judicial    review. — Any    pro- 
spective purchaser  or  transferee  aggrieved  by 
the  action  of  the  State  Police  may  request  a 
hearing  within  30  days  from  the  date  when 
written    notice   was    forwarded    to   such    ag- 
grieved person  by  writing  to  the  Superintend- 
ent of  State  Police,  who  shall  grant  the  hear- 
ing within  flfteen  days  of  said  request.  Said 
hearing  and  subsequent  proceedings  of  Judi- 
cial review.  If  any.  thereupwn  following  ohall 
be   conducted    In   accordance   with   the   pro- 
visions of  the  Administrative  Procedure  Act 
(1)    Notification  of  completed  transaction; 
permanent    record    of    sales    and    transfers  — 
Any  dealer  who  sells  or  transfers  a  pistol  or 
revolver  In  compliance  with  this  subtitle  shall 
forward  a  ctipy  of  the  written  notification  of 
such    completed    transaction,    within    seven 
days  from  the  date  of  delivery  of  the  said  pis- 
tol or  revolver,  to  the  Superintendent  of  the 
Maryland   State  Police,   wboae  duty  It  shall 
t>e  to  maintain  a  permanent  record  of  all  such 
completed  sales  and   transfers  of  pistols  and 
revolvers  in  the  State   The  notifications  shall 
contain  an  Identifying  description  of  the  pis- 
tol or  revolver  sold  or  transferred  Including 
Its  caliber    make    m(xlel,  manufacturer's  se- 
rial number.  If  any.  and  any  other  special  jt 
peculiar  characteristics  or  marking  by  which 
the  said  pistol  or  revolver  may  be  Identified 
(J  I    Construction    of   section —Nothing    tn 
this  section  shall  be  construed  to  affect  sales 
and   or   transfers    for    bonaflde   resale   In    the 
ordinary  course  of  business  of  a  person  duly 
llcensed  under  I  443  of  this  subtitle,  or  sales 
transfer  and  or  the  use  of  pistols  or  revolvers 
by  any  person  authorized  or  required  to  sell 
transfer    and   or  use  such  pistols  or  revolvers 
as  part  of  his  or  her  duties  as  a  member  of 
any  official  p>ollce  force  or  other  law  enforce- 
ment agency    the  armed  forces  of  the  United 
States    including  all  official  reserve  organiza- 
tions  or  the  Maryland  National  Guard 

(ki  Penalties  Any  person  who  knowingly 
gives  any  false  Information  or  makes  any 
materia!  misstatement  In  an  application  re- 
quired by  this  section,  or  who  falls  to 
promptly  forward  such  application  to  the 
Superintendent  of  the  Maryland  State  Police 
or  his  duly  authorized  agent  or  agents,  or  who 
sells  or  transfers  a  pistol  or  revolver  to  a 
person  other  than  the  one  by  whom  applica- 
tion was  made,  or  who  otherwise  sells,  trans- 
fers, purchases,  or  receives  transfer  of  a  pistol 
or  revolver  in  violation  of  this  section,  shall 
upon  conviction  thereof  be  subject  to  the 
penalties  hereinafter  provided  in  i  448  of  this 
subtitle 

445  Restrictions  nn  sale,  transfer  and  pos- 
session of  pistols  and  revolvers  (a)  Right  to 
regulate  transfer  and  possession  of  pistols 
and  revolvers  preempted  by  State — All  re- 
strictions Imposed  by  the  laws  ordinances  or 
regulations  of  all  subordinate  Jurisdictions 
within  the  State  of  Maryland  on  (xisseaslon 
or  transfers  by  private  parties  of  pistols  and 
revolvers  are  superseded  by  this  section  and 
the  State  of  Maryland  hereby  preempts  the 
right  of  such  Jurisdictions  to  regulate  the 
ptissesslon  and  transfer  of  pistols  and 
revolvers 

(b)  Sale  or  transfer  to  criminal,  fugitive. 
Ptc — It  shall  be  unlawful  for  any  dealer  or 
person  to  sell  or  transfer  a  pistol  or  revolver 
to  a  person  whom  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  of  any  of  the  provi- 
sions of  this  subtitle  or  Is  a  fugitive  from 
Justice,  or  is  an  habitual  drunkard,  or  Is  ad- 
dicted to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  or  Is  of  un- 
sound mind,  or  to  any  person   visibly  under 


NOTICES 

(c>  Possession  by  criminal,  fugitive  etc — 
It  shall  be  unlawful  for  any  p>erson  who 
has  been  convicted  of  a  crime  of  violence, 
or  of  any  of  the  provisions  of  this  subtitle 
or  who  is  a  fugitive  Xrom  justice  or  a  ha- 
bitual drunkard,  or  addicted  to  or  an  habit- 
ual user  of  narcotics,  barbiturates  or  am- 
phetamines, to  p>osses8  a  pistol  or  revolver 

44€  Sale,  transfer,  etc..  of  stolen  pistol  It 
shall  be  unlawful  for  any  person  to  possess, 
sell,  transfer  or  otherwise  dispose  of  any 
stolen  pistol  or  revolver,  knowing  or  having 
reasonable  cause  to  believe  same  to  have 
t>een  stolen 

447.  Antique  or  unsert-icejible  firearms  ex- 
cepted The  provisions  of  this  subtitle  shall 
not  be  construed  to  include  any  antique  or 
unserviceable  firearms  sold  or  transferred 
and   or  held  as  curios  or  museum  pieces 

481A  -t  .hall  be  lawful  for  any  jlaryland 
resident  to  purchase  a  rifle  or  shotgun  from 
a  federally  licensed  ^un  dealer  in  an  adjoin- 
ing state  provided  the  purchaser  »s  eligible 
U)  purchase  a  rifle  or  shotgun  under  the  laws 
of   such   state 

Annapolis 

17-9  Same — Sellers  of  firearms  or  ammu- 
nition to  register  with  city  clerk  Each  p»erson 
engaged  In  the  selling  or  exchanging  of  any 
kind  of  firearms  or  ammunition  within  the 
city  shall  register  his  nsime  and  place  of  busi- 
ness with  the  city  clerk 

17-10  Same — Selling  giving,  etc  .  firearms 
or  ammunition  to  minor  under  eighteen  It 
shall  be  unlawful  for  any  person,  be  he  a 
licensed  dealer  or  not,  to  sell,  barter  or  give 
away  any  flrearms  whatsoever  or  other  deadly 
weapons  or  any  ammunition  therefor  to  any 
minor  under  the  age  of  eighteen  years,  except 
with  the  express  and  written  permission  of  a 
p>arent  or  guardian  of  such  minor. 

The  provisions  of  this  section  shall  not  ap- 
ply to  a  member  of  any  organized  mllltla  In 
the  State,  when  such  member  Is  engaged  In 
supervised  training,  marksmanship  activities 
or  any  other  performance  of  his  official  duty, 
and  none  of  the  restrictions  or  limitations 
contained  herein  shall  apply  to  any  adult  or 
qualified  supervisor  or  Instructor  of  a  recog- 
nized organization  engaged  in  the  Instruction 
of  marksmanship 

Baltimore 

81  Oe/!ni£ions  (1)  The  term  "jDerson"  in- 
cludes an  individual,  partnership,  association 
or  corporation 

(2 1  The  term  "pistol  or  revolver"  as  used 
In  this  subtitle  means  any  firearm  with  bar- 
rel  less  than   twelve  Inches  m   leneth 

1 3)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms 
at  wholesale  or  retail,  or  any  person  engaged 
in    the   business   of   repairing   such    nrearms 

i4i  The  term  "crime  of  violence'  means 
murder,  manslaughter  rape  mayhem,  kid- 
naping, burglary,  housebreaking,  assault  with 
Intent  to  kill,  commit  rape  or  rob;  assault 
with  a  dangerous  weapon,  or  assault  with  in- 
tent to  commit  any  offense  punishable  by  Im- 
prlscmment  for  more  than  one  year 

(5 1  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  a 
sheriff  or  other  peace  officer  within  this  State, 
or  who  has  fled  from  any  State.  Territory  or 
the  District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testi- 
mony In  any  criminal  proceeding 
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of  the  Maryland  Minute  Men.  or  to  one  who 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind,  or  to  any  person  visibly  under  the  in- 
fluence of  liquor  or  of  drugs  It  shall  be  un- 
lawful for  any  person  to  make  any  loan,  se- 
cured by  a  mortgage,  deposit  or  pledge,  of  a 
pistol   or   revolver 

89    Order  required  for  transfer.  No  seller, 
transferrer  or  donor  shall  deliver  a  pistol  to 
the    purchaser    transferee   or   donee    thereof 
except  upon  a  written  order,  dated  not  more 
than    sixty    days    prior    thereto     and    signed 
by    the    Police    Commissioner    of    Baltimore 
City,   or   his  agent.   •    •    •    Such   application 
shall   be  executed   m   trlpllcsate    Said    Police 
Commissioner     or    his    agent,    shall     imme- 
diately   moke    an    investigation    of    the    ap- 
plicant     and     if     such     Investigation     does 
not    disclose    that    such    applicant    Is    under 
the    age    of    twenty-one    (21)     years    or    has 
t)een    convicted    of    a    crtme    of    violence     or 
Is  an  habitual  drunkard,  or  a  drug  addict    or 
Is  of  unsound  mind  said  Police  Commissioner 
or  his  agent,  at  the  expiration  of  five  days 
after  such  application  Is  tiled,  shall  sign  an 
order    in    triplicate     i  which    order    shall     be 
attached    to    said    application),    authortzlng 
the  applicant  to  purchase    transfer  or  give 
away    a    pistol     Said    order   shall    contain    a 
place    for    the    signature    of    the    purchaser, 
tra-:sferee  or  donee   and  no  seller    transferrer 
or  donor  shall   deliver  a   pistol   to   the   pur- 
chaser   transferee  or  donee  unless  the  signa- 
ture of  such  purchaser    transferee  or  donee 
shall  be  affixed  to  such  order  in  triplicate  In 
t.he  presence  of  the  seller,  transferrer  or  donor 
and  unless  it  shall  appear  that  the  signature 
affixed   to  such   order   Is  the  same  signature 
as  the  signature  which  appears  on  the  ap- 
plication   •   •   • 

90  False  information  No  person  shall  in 
purchasing  or  otherwise  securing  delivery  of 
a  pistol,  or  In  registering  the  same  give  false 
Information  or  offer  false  evidence  of  his 
Identity 

Baltimore   County 

18-7.  Purchase     sale,    etc  .    in    connection 
with    minors     lai    It   shall    be    unlawful    for 
any  person  under  the  age  of  twenty-one  years 
to   purchase    trade  or  aicquire   in   any   other 
manner,  or  to  use  or  possess   or  to  attempt  to 
use  or  possess    any  gun.  pistol,  rifie    shotgun 
or  any  other  type  of  firearm,  without  having 
first    compiled    with    the    provisions    of    this 
section    Before  so  acquiring    using  or  possess- 
ing, or  attempting  to  acquire    use  or  possess. 
any   such    firearm     the    possessor    or    use     or 
prospective  possessor  or  user    shall   first   file 
with  the  police  department   a   statement  of 
possession  or  use    which  statement  shall  be 
retained    by    the    police    department     Such 
statement  shall  be  endorsed  by   the  parents 
or  guardians  of   such   persoi.    under   twenty- 
one  years  of  age,  attesting   l.o  the  knowledge 
of  the  parents  or  guardians  of  the  acquisition, 
use  or  possession    or  prospective  acquisition, 
use  or  possession  of  any  firearms    Such  en- 
dorsement    executed     by     the     parents     or 
guardians    also    shall     provide    clearly    and 
with  no  exceptions  or  qualifications  that  any 
negligence  of  such  person  under  twenty-one 
years  of  age  In   the  use  or  possession  of  any 
firearm  shall   be  imputed   to   the  parents   or 
guardians,  and  that  the  parents  or  guardians 
shall  be  jointly  and  severally  liable  with  such 
person    ur.der    twenty-one    years    of    age    for 
any  civil  damages  caused  bv  such  negligence 


the  infiuence  of  alcohol  or  drugs,  or  to  any      the  age  of  twenty-one  (21).  except  members 
person  under  twenty-one  years  of  age  of  the  Maryland  SUte  Guard  and  members 


85    Convicts  not  to  possess    No  person  who      All  statements  as  required* and   provided   for 

under  this  section  shall  be  signed  and  sworn 
to  before  a  person  authorized  to  administer 
oaths  Nothing  in  this  section  shall  be  con- 
strued as  requiring  the  registration  or  list- 
ing of  firearms  by  serial  number,  or  other- 
wise except   as  firearms 

(b)    It  shall   be   unlawful    for   any   person 
to  sell,  give  or  In  any  manner  transfer  to  any 


has  been  convicted  In  this  State  or  elsewhere 
for  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  In  his  possession  or  under  bis 
control. 

88    Delivery  to  minors  and  others.  No  per- 
son shall  deliver  a  pistol  to  any  person  under 
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other  person  under  the  age  of  twenty-one 
years,  any  firearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
acquisition,  use  or  possession  have  been  filed 
with  the  police  department,  as  required 
herein. 

(c)  The  provisions  of  this  section  shall  not 
b«  construed  to  include  any  antique  or 
unserviceable  firearms  sold  or  transferred  or 
held  as  curios  or  museum  pieces 

Capitol  Heights 

22.  It  shall  be  unlawful  for  any  person 
firm,  or  corporation,  be  he  licensed  dealer 
or  not,  to  sell,  barter,  or  give  away  any  fire- 
arms, or  ammunition  whatsoever,  or  other 
deadly  weapons,  to  any  minor  under  the 
age  of  sixteen  years. 

Cumberland 

19-11.  FiTearma — Pistols,  revolvers,  etc. — 
peTm.it  required.  No  person  shall  sell,  give  or 
lend  to  any  person  within  the  city  a  revolver, 
plitol  or  other  small  firearm,  unless  such 
person  has  a  permit  from  the  Chief  of  Police 
authorizing  the  possession  of  such  revolver, 
pistol  or  other  small  firearm  This  section 
shall  apply  to  all  persons  within  the  city, 
whether  such  persons  are  engaged  in  the 
business  of  buying  and  selling  revolvers. 
pistols  or  other  small  firearms  or  not. 

19-12.  Firearms — permit  required  for  pos- 
session. Upon  application  by  any  person  to 
the  Chief  of  Police  for  a  permit  to  possess 
a  revolver,  pistol  or  other  small  firearm,  It 
shall  be  within  the  discretion  of  the  Chief 
of  Police  to  refuse  to  grant  .such  permit  If 
the  Chief  of  Police  believes  that  an  Improper 
use  Is  to  be  made  of  such  revolver,  pistol 
or  other  small  firearm,  and  in  no  event  shall 
the  Chief  of  Police  be  compelled  to  issue 
such  permit  until  two  days  after  the  filing 
of  such  application. 

No  person  shall  have  possession  of  a  revolver, 
pistol  or  other  small  firearm  without  such 
permit. 

District  Heights 

C.  It  shall  be  unlawful  for  any  child  or 
children  under  the  age  of  eighteen  (18) 
years,  to  have  In  his  possession  whether  for 
use  or  not.  any  shot-gun.  rifle,  pistol,  fire- 
arm, air-gun.  bow  and  arrow  (other  than 
an  Infant's  toy).  sUng-shot.  bean  shooter, 
or  any  other  fire-arm  or  missile  propelling 
device,  except  and  unless  said  child  or  "hll- 
dren  shall  be  engaging  In  "Urget  practice" 
as  above  provided  and  permitted 

Montgomery  County 

109-1.  Definitions  The  following  words  and 
phrases,  as  used  In  this  chapter,  shall,  for 
the  purpose  of  this  chapter,  have  the  mean- 
ings respectively  ascribed  to  them  In  this 
section: 

"Crime  of  violence"  Murder,  voluntary 
manslaughter,  rape,  mayhem,  kidnapping 
robbery,  burglary,  housebreaking,  arson,  as- 
sault with  Intent  to  murder  ravish  or  rob, 
assault  with  a  deadly  weapon  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
Imprisonment  for  more  than  one  year 

"Pnxed  ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

•fugitive  from  Justice  "  Any  person  for 
Whom  criminal  proceedings  have  been  Insti- 
tuted, warrant  Issued  or  Indictment  presented 
to  the  grand  Jury,  who  has  fled  from  a  sheriff 
or  other  peace  officer  within  this  State,  or 
who  has  fled  from  any  state  territory.  Dis- 
trict of  Columbia  or  possession  of  the  United 
States,  to  avoid  prosecution  for  crime  of 
violence  or  to  avoid  giving  testimony  In  any 
criminal  proceeding  involving  a  felony  or 
treason. 
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"Oun."  Any  firearm,  rlfie,  shotgun,  revolver 
pistol,  air  gun.  air  rlfie  or  any  similar  mech- 
anism by  whatever  name  known  which  Is 
designed  to  expel  a  proJecUle  through  a  gun 
barrel  by  the  action  of  any  explosive,  gas. 
compressed  air.  spring  or  elastic, 

•pistol  or  revolver  "  Any  gun  with  a  barrel 
less  than  sixteen  Inches  In  length  that  uses 
fixed  ammunition 

■Sell  or  purchase."  Such  terms  and  the 
various  derivatives  of  such  words  shall  be 
construed  to  include  letting  on  hire,  giving, 
lending,  borrowing  or  otherwise  transferring, 

•Subversive  organization  "  Any  "subversive 
organization"  or  ■foreign  subversive  organi- 
zation" as  defined  by  article  85A.  section  1. 
Annotated  Code  of  Maryland.  1957 

"Superintendent  of  police "  The  Super- 
intendent of  Police  for  the  County  or  his  duly 
authorized  agents 

109-«,  Transfer  of  rifles  or  shotguns  to 
minors.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer 
any  rlfie  or  shotgun  designed  to  use  explosive 
ammunition  or  any  projectile  therefor  within 
the  county  to  a  minor  under  the  age  of 
eighteen  years;  provided,  that  nothing  con- 
tained within  this  section  shall  be  construed 
to  apply  where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  Instructor 
and  pupil  exists  between  such  person  and  the 
minor,  or  In  connection  with  a  regularly  con- 
ducte<;  or  supervised  program  of  jiarksman- 
shlp  training  or  participation. 

109-7,  VnlatDful  oicnershtp  or  possession  of 
firearms.  It  shall  be  unlawful  for  any  person 
to  use.  carry,  transport  or  keep  a  rifle  or  shot- 
gun, or  discharge  a  pistol,  or  have  a  rifle  or 
shotgun  In  his  possession,  custody,  or  control 
within  the  County.  If 

(a)  He  Is  an  unlawful  user  of  or  addicted 
to  marijuana  or  any  depressant  or  stimulant 
drug  (as  defined  In  Section  201  (v)  of  the 
Federal  Pood.  I>rug.  and  CosmeUc  Act)  or 
narcotic  drug  (as  defined  In  Section  4731  (a) 
of  the  Internal  Revenue  Code  of  1954) .  or  Is 
under  treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  In  any  court  of 
a  crime  of  violence,  or  of  trafficking  In  nar- 
cotics or  of  a  criminal  violation  of  any  of  the 
provisions  of  Article  27.  Sections  441  to  448. 
subtitle  "Pistols".  Annotated  Code  of  Mary- 
land. 1967  or  any  Federal  firearms  control 
law;  or 

(c)  He  Is  a  fugitive  from  Justice;  or 

(d)  He  has  been  confined  to  any  hospital 
or  institution  for  treatment  of  a  mental  dis- 
order or  for  mental  Illness  unless  a  licensed 
physician  has  by  affidavit  stated  that  he  Is 
familiar  with  the  person's  history  of  mental 
Illness  and  that  In  his  opinion  the  person  la 
not  disabled  by  such  Illness  In  a  manner 
which  should  prevent  his  possessing  a  rifle 
or  a  shotgun;  or 

(e)  He  Is  a  member  of  a  subversive  organi- 
zation, or  of  any  Communist  organization 
(as  that  term  Is  defined  In  the  Internal  Se- 
curity Act  of  1950.  as  amended) .  or 

(f)  He  has  been  confined  to  any  hospital 
or  Institution  for  treatment  of  alcoholism 
unless  a  licensed  physician  has  by  affidavit 
stated  that  he  is  familiar  with  the  person's 
history  of  alcoholism  and  that.  In  his  opin- 
ion, the  person  Is  no  longer  suffering  from  a 
disability  In  such  a  manner  which  should 
prevent  his  possessing  a  rifle  or  shotgun 

109-9  Exemptions  from  provisions  ot 
chapter.  Nothing  In  this  chapter  shall  apply 
to  the  purchase,  ownership  or  possession  of 
bona  fide  antique  guns  which  are  Incapable 
of  use  as  a  gun 

109-lOA.  Certificate  Of  Good  Conduct  Any 
person  disquallfled  from  the  ownership,  use 
or  possession  of  firearms  by  section  109-7  (b) 
(except  a  person  so  disquallfled  because  of  a 
conviction  of  a  crime  Involving  the  use  of  a 
flrearm  or  other  weap>oni  may  apply  for  a 
Certificate  of  Good  Conduct  for  relief  from 


such  disability;  provided,  however,  that  any 
person  convicted  of  a  violation  of  the  Oun 
Control  Act  of  1968  or  the  National  Firearms 
Act  shall  not  be  eligible  to  apply  for  a  Cer- 
tificate of  Good  Conduct  for  a  period  of  one 
year  after  the  entry  of  a  final  Judgment  of 
conviction  of  any  such  violation  The  appli- 
cation shall  be  filed  with  the  Superintendent 
of  Police  who  may  relieve  the  applicant  from 
such  disability  by  Issuing  a  Certificate  of 
Good  Conduct  The  Superintendent  shal! 
Issue  such  a  Certificate  If  It  Is  established  to 
his  satisfaction  that  the  circumstances  re- 
garding the  applicants  conviction  and  the 
applicant's  record  and  reputation  are  sucn 
that  the  applicant  would  not  be  likely  to  act 
In  a  manner  dangerous  to  the  public  safety 
and  the  granting  of  the  Certificate,  In  the 
opinion  of  the  Superintendent,  would  not  be 
contrary  to  the  public  interest  The  decision 
of  the  Superintendent  may  within  30  days 
after  the  decision  Is  rendered,  be  appealed  by 
the  applicant  to  the  Circuit  Court 

Prince  George's  County 

11-1963(2)  It  shall  be  unlawful  for  any 
person  to  give,  sell  rent  lend  or  otherwise 
transfer  any  gun  or  weap^on  as  above  de- 
scribed designed  to  use  explosive  ammuni- 
tion or  any  projectile  therefor  within  Prince 
George's  County  to  a  minor  under  the  age  of 
seventeen  years  except  where  the  relation- 
ship of  parent  and  child,  guardian  and  ward, 
or  adult  Instructor  and  pupil  exists  between 
such  person  and  the  minor, 

Takoma   Park 

4.  It  shall  be  unlawfvil  for  any  person  or 
persons  to  sell  to  any  child  or  children  under 
the  age  of  eighteen  (18)  years,  firearms 
amminltlon,  gunpowder  gun  caps,  or  other 
explosives  In  any  quantity  or  quantities, 
f>ovlded,  toy  pistol  caps  as  legalized  under 
M«U7land  State  Law  shall  not  be  construed 
to  be  prohibited  under  this  Section 

MASSACHUSETTS 

State   Law 

Mass    Gen    Laws  Ann    Chapter  140 

121,  Definitions,  exceptions  In  sections 
one  hundred  and  twenty-two  to  one  hundred 
and  thirty-one  F  Inclusive,  'flrearm  '  shall 
mean  a  pistol,  revolver  or  other  weapon  of 
any  description  loaded  or  unloaded,  from 
which  a  shot,  or  bullet  can  be  discharged  and 
of  which  the  length  of  barrel  is  les.s  than 
sixteen  Inches  or  eighteen  inches  In  the  case 
of  a  shotgun,  and  the  term  "length  of  barrel" 
shall  mean  that  portion  of  a  flrearm  rifle 
shotgun,  or  machine  gun  through  which  a 
shot  or  bullet  Is  driven,  guided  or  stabilized, 
and  shall  include  the  chamber  A  "ma- 
chine gun"  is  a  weapon  of  any  description,  by 
whatever  name  known,  loaded  or  unloaded 
from  which  a  numt)er  of  shots  or  bullets  may 
be  rapidly  or  automatically  discharged  by 
one  continuous  pull  of  the  trigger  and  in- 
cludes a  Rub-machlne  gun  The  words  "pur- 
chase" and  "sale"'  shall  include  exchange: 
the  word  "purchaser"  shall  Include  ex- 
changer, and  the  verbs  "sell"  and  'purchase". 
In  their  different  forms  and  t.enses.  shall 
Include  the  verb  exchange  in  Its  appropriate 
form  and  tense,  and  the  term  "gunsmith"  as 
used  in  this  chapter  shall  mean  and  Include 
any  person  who  engages  in  the  business  of 
repairing,  altering,  cleaning,  polishing,  en- 
graving blueing  or  performing  aiiv  mechan- 
ical operation  on  any  flrearm,  rifle  shotgun 
or  machine  gun  The  word  "conviction"  shall 
mean  a  finding  or  verdict  of  guilty,  or  a  plea 
of  guilty,  whether  or  not  flnal  sentence  is 
Imposed  Sections  one  hundred  and  twenty- 
two  to  one  hundred  and  twenty-nine,  inclu- 
sive, and  section  one  hundred  and  thirty-one 
A  shall  not  apply  to  any  fireami  made  prior 
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to  eighteen  hundred  and  ninety-seven.  In- 
cluding matchlock  flintlock,  percussion  cap 
or  similar  early  type  ignition  system  or  a 
replica  thereof,  whether  actually  made  before 
or  aft«r  the  jiear  eighteen  hundred  and 
ninety-seven,  and  also  any  flrearm  using 
fixed  ammunition  nuide  prior  to  eighteen 
hundred  and  ninety-eight,  for  whioh  am- 
munition Is  no  longer  made  In  the  United 
States  and  Is  not  readily  available  In  the 
ordinary  channels  of  commercial  trade 

123    Conditions  of  licenses  granted  under 
\  122    A   license   granted    under   section   one 
hundred  and  twenty-two  shall   be   expressed 
to  be  and  shall  be  subject  to  the  following 
conditions  — First.  That  the  provisions  In  re- 
gard   to   the   nature  of   the   license   and   the 
building  In  which  the  business  may  be  car- 
ried  on    under   It   shall    be   strictly   adhered 
to    Second    That  every  licensee  shall,  before 
delivery  of  a  flrearm.  rifle  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  In 
a  sales  record  book   to  be  furnished  by  the 
commissioner    of    public    safety    and    to    be 
kept   for  that  purpose,  specifying  the  com- 
plete description  of  the  flrearm,  rifle  or  shot- 
gun.  Including  the  make,   serial   number.   If 
any,  tyjje  of  flrearm.  rifle  or  chotgun.  whether 
sold,  rented  or  leased,  the  date  of  each  sale, 
rental  or  lease,  the  license  to  carry  firearms 
number  or  permit  to  purchase   number  and 
the   Identification  card   number   In  the  case 
of  a  flrearm  or  the  Identification  card  num- 
ber or  the  license  to  carry  firearms  number  in 
the  case  of  a  rlfie  or  shotgun,  the  sex.  resi- 
dence   and    occupation    of     the     purchaser 
renter  or  lessee,  and  shall  before  delivery,  as 
aforesaid,    require    the    purchaser,    renter   or 
lessee  personally   to  write  In  said  sales  rec- 
ord book  his  full  name    Said  book  shall  be 
open   at   all   times   to   the   Inspection   of   the 
police     Third.    That    the    license    or    a    copy 
thereof,   certified   by   the  official   Issuing   the 
same,  shall  be  displayed  on  the  premises  In  a 
position  where  It  can  easily  be  read    Fourth. 
That  no  firearm,  rifle  or  shotgun,  or  machine 
gun  shall  be  displayed  in  any  outer  window 
of  said  premises  or  In  any  other  place  where 
it    can    readily    be    seen    from    the    outside 
Fifth.  T"hat  the  licensee  shall,  once  a  week, 
send  a  copy  of  the  record  of  sales,  rentals  and 
leases  made  by  him  for  the  preceding  seven 
days   to  the   commissioner  of   public   safety 
Sixth.   That   every   flrearm.   rlfie   or  sbotg\in 
shall    be   unloaded   when   delivered.   Seventh, 
That  no  delivery  of  a  firearm  or  of  ammuni- 
tion therefor  shall  be  made  to  any  minor  nor 
to  any  person  not  having  a  license  to  carry 
firearms  Issued  under  the  provisions  of  sec- 
tion one   hundred  and   thirty-one   nor  shall 
any  delivery  of  a  rlfie  or  shotgun  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry  firearms  issued  under 
the   provisions   of  section   one   hundred   and 
thirty-one    or    a    firearm    Identification    card 
l.ssued    under   the    provisions   of   section    one 
hundred  and  twenty-nine  B,  provided,  how- 
ever, that  delivery  of  a  flream  by  a  licensee 
to    a    person    possessing    a    valid    permit    to 
purchase  said  firearm  Issued  under  the  pro- 
visions of  section  one  hundred  and   thirty- 
one  A  and  a  valid  firearm  Identification  card 
issued     under     section     one     hundred     and 
twenty-nine  B  may  be  made  by  the  Ucensee 
to  the  purchaser's  residence  or  place  of  busi- 
ness   Eighth.  That  no  firearm  shall  be  sold 
rented  or  leased  to  a  minor  or  a  person  who 
has  not  a  permit  then   in  force  to  purchase, 
rent  or  lease  the  same  Issued  under  section 
one  hundred  and  thirty-one  A.  and  a  firearm 
Identification    card    Issued    under    the    pro- 
visions of  section  one  hundred  and  twenty- 
nine  B.  or  unless  such  person   has  a  license 
to    carry    firearms    issued    under    the    pro- 
visions of  section  one  hundred   and  thlrty- 
une;   nor  shall  any  rifle  or  shotgun  be  sold, 
rented  or  leased   to  a  person  who  has  not  a 
valid  flrearm  Identification  card  as  provided 
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for  In  section  one  hundred  and  twenty-nln* 
B.  or  has  a  license  to  carry  firearms  as  pro- 
vided in  section  one  hundred  and  thirty- 
one;  and  that  no  machine  gun  shall  be  sold 
rented  or  leased  to  any  {jerson  who  has  not 
a  license  to  possess  the  same  Issued  under 
section  one  hundred  and  thirty-one  Ninth 
That  upon  the  sale  rental  or  lease  of  a 
flrearm,  subject  to  a  p>ermit  to  purchase 
issued  under  the  provisions  of  section  one 
hundred  and  thirty-one  A,  the  licensee  under 
section  one  hundred  and  twenty-two  shall 
take  up  such  permit  to  purchase  and  shall 
endorse  upon  it  the  date  and  place  of  said 
sale,  rental  or  lease  and  shall  transmit  the 
same  to  the  commissioner  of  public  safety 
and  that  upon  the  sale  rental  or  leafe  of  a 
machine  gun  shall  endorse  upon  the  license 
to  possess  the  same  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  within  seven 
days  transmit  a  notice  thereof  to  said  com- 
missioner In  case  of  a  sale  under  the  pro- 
visions of  section  one  hundred  and  thirty -one 
E  the  licensee  under  section  one  hundred 
and  twenty-two  shall  write  in  the  sales  rec- 
ord book  the  number  of  the  license  to  carri.- 
firearms  Issued  the  purchaser  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one,  or  the  number  of  the  flrearm  Identifi- 
cation card  Issued  the  purchaser  under  the 
provisions  of  section  one  hundred  and 
twenty-nine  B  whichever  Is  applicable  under 
the  provisions  of  condition  Eighth  of  this 
section  Tenth,  That  this  license  shall  be 
subject  to  forfeiture  as  provided  In  section 
one  hundred  and  twenty-five  for  breach  of 
any  of  Its  conditions,  and  that.  If  the  li- 
censee hereunder  Is  convicted  of  a  violation 
of  any  such  conditions,  this  license  shall 
thereupon  become  void.  Eleventh,  That  the 
second,  fifth,  eighth  and  ninth  conditions 
shall  not  apply  to  a  gunsmith  with  regard 
to  repair  or  remodeling  or  servicing  of  fire- 
arms, rifles  or  shotguns  unless  said  gunsmith 
has  manufactured  a  flrearm  rifle  or  shotgun 
for  the  purchaser,  but  said  gunsmith  shall 
keep  records  of  the  work  done  by  him  to- 
gether with  the  names  and  addresses  of  his 
customers  Such  records  shall  be  kept  open 
for  Inspection  by  the  police  at  all  times 
Twelfth.  Tha.t  any  licensee  shall  keep  records 
of  each  sale,  rental  or  lease  of  a  rifle  or 
shotgun,  specifying  the  description  of  said 
rifle  or  shotgun,  together  with  the  name  and 
address  of  the  purchaser,  renter  or  lessee 
and  the  date  of  sucii  transaction  No  licensee 
shall  sell  any  rifle  or  shotgun,  contrary-  tc 
the  provisions  of  section  one  hundred  and 
thirty 

128A,  Sales,  etc ,  by  certain  unlicensed 
residents  who  sell,  etc  .  not  more  than  four 
firearms,  etc  .  unthm  calendar  year,  etc  The 
provisions  of  section  one  hundred  and 
twenty-eight  shall  not  apply  to  any  resident 
of  the  commonwealth  who,  without  being  li- 
censed, as  provided  in  section  one  hundred 
and  twenty-two,  sells,  exposes  for  sale,  or  has 
In  his  possession  with  Intent  to  sell  not  more 
than  four  firearms  including  rlfies  and  shot- 
g^ins.  In  any  one  calendar  year:  provided, 
however,  the  seller  has  a  firearm  Identifica- 
tion card  or  a  license  to  carry  firearms.  Is  an 
exempt  person  under  the  conditions  of 
clauses  (m.  (o).  iri  and  (si  of  the  fourth 
paragraph  of  section  one  hundred  and 
twenty-nine  C  or  is  permitted  to  transfer 
ownership  under  the  conditions  of  section 
one  hundred  and  twenty-nine  D  and  the 
purchaser  has.  in  the  case  of  sale  or  transfer 
of  a  firearm  a  permit  to  purchase  issued 
under  the  provisions  of  section  one  huiidred 
and  thirty-one  A  and  a  flrearm  Identification 
card  issued  under  section  one  hundred  and 
twenty-nine  B,  or  has  such  permit  to  pur- 
chase and  Is  an  exempt  person  under  the 
provisions  of  section  one  hundred  and 
twenty-nine  C.  or  has  been  Issued  a  iicens* 
to  carry  firearms  under  the  provisions  of  sec- 
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tlon  one  hundred  and  thirty  of  this  chapter 
or  In  the  case  of  sale  or  transfer  of  a  rifle  or 
shotgun  the  purchaser  has  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms 
or  is  an  exempt  person  as  hereinbefore  stated: 
and  provided,  further,  that  such  resident  re- 
ports wlthm  seven  days,  in  writing  to  the 
commiF,sioner  of  public  safety  on  forms  fur- 
nished by  said  commissioner,  the  names  and 
addresses  of  the  seller  and  the  purchaser  of 
any  such  flrearm,  rifle  or  shotgun,  together 
with  a  complete  description  of  the  flrearm 
rifle  or  shotgun  including  the  calibre  make 
and  serial  number  and  the  purchasers  license 
to  carry  firearms  number,  permit  to  purchase 
number  and  firearm  Identification  card  num- 
ber permit  to  purchase  number  and  Iden- 
tifying nixmber  or  such  documentation  as  Is 
used  to  establish  exempt  person  status  In  the 
case  of  a  firearm  or  the  purchasers  license  to 
carry  number  or  firearm  Identification  card 
n^omber  or  said  document  Identity  number 
in  the  case  of  a  rlfie  or  shotgun 

128B  Reports  by  residents  and  nonreM- 
ients  purchasing  or  obtatntnf/  firearms,  etc 
Any  resident  of  the  commonwealth  who  pur- 
chases or  obtains  a  firearm  rifle  or  shotgun  or 
machine  gun  from  any  source  within  or 
without  the  commonwealth,  other  than  from 
a  licensee  under  section  one  hundred  and 
tweiitv-two  or  a  p>erBon  authorized  to  sell 
firearms  under  section  one  hundred  and 
rwenty-elght  A  and  any  nonresident  of  the 
commonwealth  who  purchases  or  obtains  a 
firearm,  rifle,  shotgun  or  machine  gun  from 
any  source  within  or  without  the  common- 
wealth other  than  such  a  licensee  car  person 
and  receives  such  firearm,  rifle  shotgun  or 
machine  gun,  within  the  commonwealth 
shall  within  seven  days  after  receiving  such 
flrearm  rtfle,  shotgun  or  machine  gun  re- 
port in  writing,  to  the  commissioner  of 
public  safety  the  name  and  address  of  the 
seller  or  donor  and  the  buyer  or  donee 
together  with  a  complete  description  of  the 
firearm  rifle  shotgun  or  machine  gun  in- 
cluding the  caliber,  make  and  serial  number 
129  Whoever  in  purchasing,  renting  or 
hiring  a  flrearm,  rifle  shotgun  or  machine 
gun,  or  In  making  application  for  any  form 
of  license  or  permit  Issued  in  connection 
therewith,  or  In  requesting  that  work  be 
done  by  a  gunsmith,  gives  a  false  or  flctttlous 
name  and  address  or  knowingly  offers  or 
gives  false  information  concerning  the  dale 
or  place  of  birth  hU  citizenship  status,  oc- 
cupation or  criminal  record,  shall  for  the 
!irst  offense  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  or  by  im- 
prisonment for  not  more  than  one  year  or 
tx)th:  and  for  a  second  or  subsequent  offense. 
shall  be  punished  by  Imprisonment  for  not 
lesi  than  two  and  one-half  yean  nor  more 
than  five  years  In  the  state  prison 

129B  Firearm  identification  card,  dis- 
qualification of  applicants  time  for  denial. 
etc  ot  application  susperiston  or  revocatton, 
form:  reneiDol  reports  etc..  on  applicant 
Any  person  residing  or  having  a  place  of  busi- 
ness within  the  Jurisdiction  of  the  licensing 
authority  may  submit  to  the  licensing  au- 
thority application  for  a  firearm  Identifica- 
tion card,  which  such  person  shall  be  entitled 
to,  unless  the  applicant  (ai  has  within  the 
last  five  years  been  conx  Icted  of  a  felony  in 
any  state  or  federal  Jurisdiction,  or  within 
that  period  has  been  released  from  a  state 
prison  or  penitentiary  where  such  person  was 
serving  a  sentence  for  a  felony  conviction,  or 
'  bi  has  been  confined  to  any  hospital  or  in- 
stitution for  mental  lUneas.  except  where  the 
applicant  shall  submit  with  the  application 
an  affidavit  of  a  registered  physician  that  he 
is  familiar  with  the  applicant's  history"  of 
mental  Illness  and  that  In  hie  opinion  the 
applicant  is  not  disabled  by  such  Illness  In 
a  manner  which  should  prevent  his  possess- 
ing a  firearm,  rifle  or  shotgun  or  in  bas 
within  the  last  five  years  been  convicted  of 
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a  violation  of  any  state  or  federal  narcotic 
or  hanoful  drug  law.  or  within  that  period 
has  been  released  from  conflnement  for  such 
a  conviction;  or  Is  or  has  been  under  treat- 
ment for  or  conflnement  for  drug  addiction 
or  habitual  drunkenness,  except  when  he  Is 
deemed  to  be  cured  of  such  condition  by  a 
registered  physician,  he  may  maKe  applica- 
tion for  said  card  after  the  expiration  of  five 
years  from  the  date  of  such  conflnement  or 
treatment  and  upon  presentation  of  an  affi- 
davit Issued  by  said  physician  to  the  effect 
that  the  physician  kt  ows  the  applicant's 
history  of  treatment  and  that  in  his  opinion 
the  applicant  Is  deemed  cured,  or  (d)  Is  at 
the  time  of  the  application  under  the  age  of 
fifteen,  or  (e)  Is  at  the  time  of  the  applica- 
tion fifteen  years  of  age  or  over  but  under  the 
tige  of  eighteen,  except  where  the  applicant 
submits  with  his  application  a  certificate  of 
his  parent  or  guardian  granting  the  applicant 
permission  to  apply  for  a  card. 

The  licensing  authority  may  not  pre- 
scribe any  other  condition  for  the  Issuance 
of  a  card  and  it  shall  within  thirty  days  from 
the  date  of  application  either  approve  the 
application  and  Issue  the  card  or  deny  the 
application  and  notify  the  applicant  of  the 
reason  for  such  denial  In  writing  Pending 
Issuance  of  the  card,  a  receipt  for  the  fee 
paid  shall,  after  five  days  from  Issuance, 
serve  as  a  valid  substitute,  unless  the  appli- 
cant Is  disqualified  Written  notice  of  denial 
of  the  application  shall  void  the  receipt  and 
require  Its  Immediate  surrender  A  card  may 
be  revoked  by  the  licensing  authority  or  his 
delegate  or  suspended  for  such  period  as  he 
may  set.  only  upon  the  occurrence  of  any 
event  which  would  have  disqualified  the 
holder  from  being  Issued  the  card  Any  sus- 
pension or  revocation  of  a  card  shall  be  In 
writing  and  shall  state  the  reason  therefor 
Upon  revocation  or  suspension,  the  licensing 
authority  shall  take  possession  of  said  card 
and  receipt  for  fee  paid  for  such  card 

Any  applicant  or  holder  aggrieved  by  a 
denial,  revocation  or  suspension  of  a  card 
may  within  ninety  days  after  receipt  of 
notice  appeal  to  the  district  court  for  a 
review  of  such  action. 

Said  card  shall  be  In  a  form  prescribed 
by  the  commissioner  and  shall  contain  an 
Identification  nimiber.  the  name  and  address 
of  the  holder,  his  place  and  date  of  birth, 
his  height,  weight,  and  hair  and  eye  color, 
and  his  signature  and  shall  be  captioned 
"Firearm  Identification  Card"  The  applica- 
tion for  a  card  shall  be  made  In  multiple 
on  a  form  prescribed  by  the  commissioner 
which  shall  require  the  applicant  affirma- 
tively to  state  that  he  Is  not  dUquallfled  lor 
any  of  the  foregoing  reasons  from  possession 
of  a  card. 

Said  card  shall  be  vall>  for  five  years: 
provided,  that  the  licensing  authority  may 
renew  such  card  on  the  anniversary  of  the 
applicant's  date  of  birth  occurring  not  less 
than  four  years  but  not  more  than  five  years 
from  the  date  of  original  Issue  and  shall  be 
subject  to  automatic  renewal  upon  applica- 
tion and  affirmative  statement,  without  In- 
vestigation, unless  the  licensing  authority 
has  reason  to  believe  that  thr  status  of  the 
applicant  has  changed  since  the  previous 
application.  The  fee  for  an  application  and 
card,  or  for  renewal  of  a  card,  shall  be  two 
dollars  which  shall  be  payable  to  the  licensing 
authority  and  shall  not  be  prorated  or 
refunded    In    case    of    revocation    or    denial 

Upon  receipt  of  an  application  for  a  card, 
the  licensing  authority  shall  forward  a  copy 
of  such  application  to  the  commissioner  of 
public  safety,  who  shall  within  twenty-one 
days  advise  in  writing  of  any  disqualifying 
criminal  record.  If  any.  of  the  applicant  and 
whether  there  Is  reason  to  believe  that  the 
applicant  Is  disqualified  for  any  of  the  fore- 
going reasons  for  possessing  a  card.  The 
licensing  authority  may  make  Inquiries  con- 
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cemlng  the  applicant  to  the  lepartment  of 
mental  health  for  the  purpose  of  determining 
eligibility  for  the  firearm  Identification  card 
and  shall  receive  prompt  and  full  cooperation 
from  such  department  for  that  purpKDse  In 
any  Investigation  of  an  applicant. 

129C.  Same  subject;  restrictions  on  pos- 
session, transfer,  etc.,  of  firearms,  etc  .  re- 
ports, persona  and  uses  exempted  from  pro- 
visions of  section:  purchases  by  certain 
exempt  persons  No  person,  other  than  a  li- 
censed dealer  or  one  who  has  been  Issued  a 
license  to  carry  a  pistol  or  revolver  or  an 
exempt  person  as  hereinafter  described,  shall 
own  or  possess  any  firearm,  rifle  or  shotgun 
unless  he  has  been  Issued  a  firearm  Identl- 
ficatlpn  card  by  the  licensing  authority 
pursuant  to  the  provisions  of  section  one 
hundred  and  twenty-nine  B 

No  person  shall  sell,  give  away,  loan  or 
otherwise  transfer  a  rifle  or  shotgtin  or 
ammunition  therefor  other  than  (o)  by 
operation  of  law.  or  (b)  to  an  exempt  person 
as  hereinafter  described,  or  (c)  to  a  licensed 
dealer,  or  (d)  to  a  person  who  displays  his 
firearm  Identification  card,  or  license  to 
carry  a  pistol  or  revolver. 

A  seller  shall,  within  seven  days,  report  all 
such  transfers  to  the  commissioner  of  public 
safety  according  to  the  provisions  set  forth 
In  section  one  hundred  and  twenty-eight  A 
and  In  the  case  of  loss  or  theft  of  any  fire- 
arm, rlfie  or  shotgun  similar  report  shall  be 
made  to  both  the  commissioner  and  the 
licensing  authority  In  the  city  or  town  where 
the  owner  resides  within  fourteen  days  of 
the  discovery  by  the  owner  of  the  loss  or 
theft. 

The  provisions  of  this  section  shall  not 
apply  to  the  following  exempted  persons  and 
uses: 

(a)  Any  device  used  exclusively  for  signal- 
ling or  distress  use  and  required  or  recom- 
mended by  the  United  States  Coast  Guard  or 
the  Interstate  Commerce  Commission,  or  for 
the  firing  of  stud  cartridges,  explosive  rivets 
or  similar  Industrial   ammunition: 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  licensed  dealers,  or 
on  their  behalf,  when  p>osses8lon  of  firearms 
rlfies  or  shotguns  Is  necessary  for  manu- 
facture, display,  storage,  transport.  Installa- 
tion, Inspection  or  testing: 

(c)  To  a  person  voluntarily  surrendering 
a  firearm,  rifle  or  shotgun  to  a  licensing 
authority,  the  commissioner  or  his  designee 
If  prior  written  notice  has  been  given  by 
said  person  to  the  licensing  authority  or  the 
commissioner,  stating  the  place  and  approxi- 
mate time  of  said  surrender: 

(d)  The  regular  and  ordinary  transport 
of  firearms,  rifles  or  shotguns  as  merchandise 
by  any  common  carrier: 

(e)  Possession  by  retail  customers  for  the 
purpose  of  firing  at  duly  licensed  target 
concessions  at  amusement  parks,  piers  and 
similar  locations,  provided  that  the  firearms, 
rifles  or  shotguns  to  be  so  used  are  firmly 
chained  or  affixed  to  the  counter  and  that 
the  proprietor  Is  in  possession  of  a  firearm 
Identification  card  or  license  to  carry  fire- 
arms; 

(/)  Possession  of  rifles  and  shotguns  by 
nonresident  hunters  with  valid  nonresident 
hunting  licenses  during  hunting  season; 

(g)  Possession  of  rifles  and  shotguns  by 
nonresidents  while  on  a  firing  or  shooting 
range; 

(h)  Possession  of  rifles  and  shotguns  by 
nonresidents  traveling  In  or  through  the 
commonwealth,  providing  that  any  rlfies  or 
shotguns  are  unloaded  and  enclosed  In  a 
case: 

(i)  Possession  of  rlflea  and  shotguns  by 
nonresidents  while  at  a  firearm  showing  or 
display  organized  by  a  regularly  existing  gun 
collectors'  club  or  association; 


(i)  Any  new  resident  moving  into  the 
commonwealth,  or  any  resident  of  the  com- 
monwealth upon  belni?  released  from  active 
service  with  any  of  the  armed  services  of  the 
United  States  with  respect  to  any  firearm 
rlfie  or  .shotgun  then  In  his  possession,  fur 
sixty  days  after  such  release  or  after  the 
time  he  moves  Into  the  commonwealth; 

(fc)  Any  person  under  the  age  of  fifteen 
with  respect  to  the  use  of  a  rlfie  or  shotgun 
by  such  person  In  hunting  or  target  shoot- 
ing, provider'  that  such  use  Ir  otherwise 
permitted  by  law  and  is  under  'he  Immediate 
supervision  of  a  person  holding  a  firearm 
identification  card  or  a  license  to  carry  fire- 
arms, or  a  duly  commlfsloned  officer,  non- 
commissioned officer  or  enlisted  member  of 
the  United  States  Army,  Navy.  Marine  Corps 
Air  Force  or  Coast  Guard,  or  the  National 
Guard  or  military  service  of  the  common- 
wealth or  reserve  -omponents  thereof,  while 
In  the  performance  of  his  duty. 

(I)  The  possession  or  utilization  of  any 
rifle  or  shotgun  during  the  course  of  any 
television,  movie  stage  or  other  similar 
theatrical  production,  or  by  a  professional 
photographer  or  wifpr  for  examination  pur- 
poses In  the  pursuit  of  his  profession,  pro- 
viding such  possession  or  utilization  Is  under 
the  Immediate  sune:  vision  of  a  holder  of  a 
firearm  Identlflcatlo.  i  card  or  a  license  to 
carry  firearms 

(m)  The  teniporay  holding,  handling  or 
firing  of  a  firearm  fi  r  examination  trial  or 
Instruction  In  the  presence  of  a  holder  of  a 
license  to  carry  firearms,  or  the  temporary 
holding,  handling  or  firing  of  a  rlfie  or  shot- 
gun for  examination,  trial  or  Instruction  In 
the  presence  of  a  holder  of  a  firearm  Iden- 
tification card,  or  where  such  holding 
handling  or   firing  Is   for   a   lawful    p\irpo6e 

(n)  The  transfer  of  a  firearm  rlfie  or  shot- 
gun upon  the  death  of  an  owner  to  his  heir 
or  legatee  shall  be  subject  to  the  provisions 
of  this  section,  provided  that  said  heir  or 
legatee  shall  within  one  hundred  and  eighty 
days  of  such  transfer,  obtain  a  firearm  Iden- 
tification card  or  a  license  to  carry  firearms 
If  not  otherwise  an  exempt  person  who  Is 
qualified  to  receive  such  or  apply  to  the  li- 
censing authority  for  such  further  limited 
period  as  may  be  necessary  for  the  disposi- 
tion of  such  firearm,  rlfie  or  shotgun: 

(o)  Persons  In  the  military  or  other  service 
of  any  state  or  of  the  United  States,  and 
police  officers  and  other  peace  officers  of  any 
Jurisdiction.  In  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them,  provided,  however,  that  private  or 
sporting  use  of  such  firearms,  rifles  or  shot- 
guns shall  be  subject  to  the  provisions 
applicable  to  non-exempt  persons  and  uses; 

(pi  Possession  of  rifles  and  shotguns  by 
nonresidents  bearing  a  current  license,  per- 
mit or  Identification  card  to  possess  any  fire- 
arm, rifle  or  shotgun  In  the  state  In  which 
they  reside; 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  Is  eighteen  years  of  age 
or  over  when  acquiring  a  rifle  or  shotgun,  or 
anununltlon.  provided  it  is  removed  from 
the  commrnwealth  wlth!.^  fourteen  days  of 
such  acquisition,  and  provided  that  he  Is  In 
compliance  with  his  own  slate  law  and  has 
the  proper  firearms  license  If  required  and 
provided,  further,  that  In  the  ca.se  of  a  rifle 
or  shotgun  the  seller  notifies  the  chief  of 
police  where  the  purchaser  resides  of  Uie 
transfer,  description  and  serial  niunber  of  the 
rifle  or  shotgun  and  the  name,  address  and 
license  number  of  the  purchaser  and  seller; 

(ri  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  Included  In  clause  (12)  of  section 
five  of  chapter  forty  and  possession  by  the 
members  of  any  such  organizations  when  on 
official  parade  duty  or  ceremonial  occasions; 

is)  Possession  by  federal,  state  and  local 
historical    societies,    museums,    and    instltu- 


FEOERAL   UEGISTtR,    VOl     37,    NO.    80 — TUESDAY.   APRIL    25,    1972 


tlon&>  collections  open  to  the  public,  provided 
Fuch  firearms,  rlfies  or  shotguns  are  unloaded, 
properly  housed  and  secured  from  unauthor- 
ized handling. 

Any  person,  exempted  by  clauses  (o),  (p) 
and  (<j),  purchasing  a  rifle  or  shotgun  shall 
submit  to  the  seller  such  full  and  clear  proof 
if  IdentlficaUon.  Including  shield  number. 
.serial  number,  military  or  governmental  or- 
der or  authorization,  military  or  other  official 
Identification,  other  state  firearms  license. 
r  proof  of  nonresldence.  as  may  b« 
applicable    •    •    •. 

130  Penalty  for  Selling,  etc.,  firearms,  etc., 
to  minor  or  alien  Whoever  sells  or  furnishes 
II  firearm  or  machine  gun  or  anununltlon 
tlierefor  to  any  alien  or  to  a  minor  or  who- 
fser  sells  or  furnishes  a  rifle  or  shotgun  or 
iimmunitlon  therefor  to  an  alien  who  does 
not  hold  a  permit  card  Issued  to  him  under 
.section  one  hundred  and  thirty-one  H.  or  to 
a  minor  eighteen  years  of  age  or  older,  except 
•.  )  such  minor  who  being  eighteen  years  of 
age  or  older  displays  either  a  license  to  carry 
nrearms  or  a  firesu-nxs  Identification  card,  and 
a  sporting  or  hunting  license  Issued  to  him 
::i  the  case  of  ammunition,  or  displays  such 
license  to  carry,  or  firearm  Identification  card 
together  with  said  sptortlng  or  hunting  li- 
cense, and  the  written  consent  of  his  parent 
•  >r  guardian  that  a  rifle  or  shotgun  be  sold  to 
him  or  furnished  to  him  in  the  case  of  a  rifle 
or  shotgun,  or  to  a  minor  under  eighteen 
years  of  age.  shall  be  punished  by  a  fine  of 
Tiot  less  than  one  hundred  or  more  than  five 
hundred  dollars  Nothing  in  this  section  or 
section  one  hundred  and  thirty-one  E  shall 
be  construed  to  prohibit  a  parent  or  guardian 
from  allowing  his  child  or  ward,  who  has  not 
attained  age  fifteen,  the  supervised  use  of  a 
rlfie  or  shotgun  or  ammunition  therefor,  ac- 
cording to  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C  nor  from  furnishing 
his  child  or  ward,  who  hais  attained  age 
fifteen,  with  a  rlfie  or  shotgun  or  ammuni- 
tion therefor  provided  said  child  or  ward, 
being  fifteen  years  of  age  or  older,  has  a  valid 
firearm  Identification  card.  Issued  to  him  nor 
shall  It  be  construed  as  prohibiting  an  In- 
structor from  furnishing  rifles  or  shotguns 
or  ammunition  therefor  to  pupils,  provided 
said  Instructor  has  the  consent  of  the  parent 
or  guardian  of  the  minor 

131A  Permits  to  purchase,  rent,  or  lea.^e 
firearm,  penalty  A  licensing  authority  under 
section  one  hundred  and  thirty-one.  upon 
the  application  of  a  person  qualified  to  he 
granted  a  license  thereunder  by  such  author- 
ity, may  grant  to  such  a  person,  other  than 
a  minor,  a  permit  to  purchase,  rent  or  lease 
a  firearm  If  It  appears  that  such  purchase, 
rental  or  lease  Is  for  a  proper  purpose,  and 
may  revoke  such  permit  at  will  The  com- 
missioner of  public  safety  cr  a  person  author- 
ized by  him  upon  the  application  of  a  persot 
licensed  under  section  one  hundred  and 
thirty-one  F  may  grant  to  such  licensee 
other  than  a  minor,  a  permit  to  purchase, 
rent  or  lease  a  firearm  If  it  appears  that  such 

purchase  rental  or  lease  Is  for  a  proper  pur- 
pose and  may  revoke  such  f>ermlt  at  will 
Such  permits  shall  be  issued  on  forms  fur- 
nished by  the  commissioner  of  public  safety, 
shall  be  valid  for  not  more  than  ten  days 
after  issue,  and  a  copy  of  every  such  permit 
so  Issued  shall  within  one  week  thereafter  be 
sent  to  the  said  commissioner  Whoever 
knowingly  Issues  a  p>ermlt  In  violation  of 
this  section  shall  be  punished  by  Imprison- 
ment for  not  less  than  six  months  nor  more 
than  two  years  in  a  jail  or  house  of  correc- 
tion. 

131E  Purchase  by  licensed  resident:  pur- 
chase fen  use  of  another,  etc..  prohibited, 
penalty  Any  resident  of  the  commonwealth 
except  a  minor  may  purchase  firearms,  rlfies 
and  shotguns  from  any  dealer  licensed  under 
section  one  hundred  and  twenty-two.  or  from 
such  person  as  shall  be  qualified  under  sec- 
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tlon   one    hundred    and    twenty-eight    A.   or 
ammunition  therefor  from  a  licensee  under 
section  one  hundred  and  twenty-two  B.  upon 
presentation  of  a  valid  Ucenae  to  carrj-  fire- 
arms Issued  to  him  under  the  provisions  of 
section    one    hundred    and    thirty-one.    or    a 
p>ermlt    to    purchase    Issued    to    him    under 
section   one   hundred   and   thirty-one   A   to- 
gether   with    a    firearm    Identification    card 
issued   to  him   under   the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  B,  or  said 
permit    to    purchase    together    with    proof    of 
exempt  status  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  C.  in  the 
case  of  a   firearm    or  In   the  case  of  a  rifle 
or  shotgun    said  license  to  carry  or  said  fire- 
arm   Identification    card    or    said    proof    of 
exempt    status,    except    that    no    rifle,    shot- 
gun or  ammunition  therefor  shall  be  sold  to 
any  minor  under  eighteen  years  of  age   nor 
to  any  minor  eighteen  years  of  age  or  older 
unless  such  minor  displays  a  license  to  carry 
firearms  or  a  firearm  Identification  card  is- 
sued to  him.  a  hunting  or  sporting  license 
issued  to  him.  and  the  written  consent  of  his 
parent  or  guardian  to  purchase  a  particular 
rifle  or  shotgun,  except,  however,  that  said 
written    consent    shall    not    be    required    for 
purchase   of   ammunition   only     Any    person 
who   uses   said    license   to   carry    firearms   or 
firearm   Identification   card   for   the   purpose 
of  purchasing  a  firearm    rlfie  or  shotgun  for 
the   unlawful    use   of   another,   or   for   resale 
to  or  giving  to  an   unlicensed   person,  shall 
be  punished  by  a  fine  of  not  less  than  fifty 
nor   more   than   five   hundred    dollars,   or   by 
imprisonment  for  not  less  than   six  months 
nor  more  than  two  years  In  a  Jail  or  house 
of  correction    or  by  both  such  fine  and  im- 
prisonment   A   conviction   of  a   violation   of 
this  section  shall   be   reported   forthwith   by 
the   court    to   the   licensing   authority    which 
is.sued   the    license   or   firearm   Identification 
card     which    shall    Immediately    revoke    the 
license  or  firearm  identification  card  of  such 
person    No  new  license  or  firearm  Identifica- 
tion   card    under    section    one    hundred    and 
twenty-nine  B  or  section  one   hundred   and 
thirty-one  shall  be  Issued  to  any  such  per- 
son within  two  years  after  the  date  of  said 
revocation 

131 F  Temporary  license  to  carry  firearms 
isfiwd  to  non-^esidents,  etc  A  license,  other- 
wise in  accordance  with  provisions  of  this 
section,  may  be  Issued  to  a  nonresident  em- 
ployee, whose  application  Is  endorsed  by  his 
employer,  of  a  federally  licensed  Massachu- 
setts manufacturer  of  machine  guns  to  pos- 
sess within  the  commonwealth  a  machine 
gun  for  the  purpose  of  transporting  or  test- 
ing relative  to  the  manufacture  of  machine 
guns,  and  the  license  shall  be  marked  "tem- 
porary license  to  possess  a  machine  gun"  and 
may  be  Issued  for  any  term  not  to  exceed 
two  years  and  shall  expire  in  accordance  with 
the  provisions  of  section  one  hundred  and 
thirty-one 

131H  Permit  to  possess,  etc ,  firearms  by 
aliens  No  alien  shall  own  or  have  In  hu  pos- 
session or  under  his  control  a  firearm,  rifle 
or  shotgun,  except  as  provided  m  this  sec- 
tion. The  commissioner  of  public  safety  may. 
after  an  Investigation,  Issue  a  permit  to  an 
alien  to  own  or  have  In  his  possession  or 
under  his  (^ontrol  a  rlfie  or  shotgun,  subject 
to  such  terms  and  conditions  as  said  com- 
missioner may  deem  proper  The  fee  for  such 
permit  shall  be  two  dollars  and  twenty-five 
cents  Upon  issuing  such  permit  said  com- 
missioner shall  so  notify.  In  writing  the  chief 
of  police  or  the  board  or  officer  having  con- 
trol of  the  police  In  the  city  or  town  in  which 
such  alien  resides  Each  such  permit  card 
shall  expire  at  twelve  midnight  on  December 
thirty-first  next  succeeding  the  effective  date 
of  said  p>ermlt  and  shall  be  revocable  for 
cause  by  said  commissioner  In  case  of  revo- 
cation, the  fee  for  such  permit  shall  not  be 
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prorated    or    refunded     Whenever   any   such 

permit  Is  revoked,  said  commissioner  shall 
given  notification  as  hereinbefore  provided. 
The  permit  Issued  to  an  alien  under  thU 
section  shall  be  subject  to  sections  one 
hundred  and  twenty-nine  B  and  one  hundred 
and  twenty-nine  C  except  as  otherwise  pro- 
vided by  this  section 

Violation  of  any  provision  of  this  section 
shall  be  punished  by  a  fine  of  fifty  dollars  or 
by  Imprisonment  for  not  more  than  one 
month,  or  both  If.  in  any  prosecution  for 
violation  of  this  section.  ..ae  defendant  al- 
leges that  he  has  been  naturalized  or  alleges 
that  he  is  a  citizen  of  the  United  States,  the 
burden  of  proving  the  same  shall  be  upon 
him  Any  firearm,  rifle  or  shotgun  owned 
by  an  alien  or  in  his  possession  or  under  his 
control  in  violation  of  this  section  shall  be 
forfeited  to  the  commonwealth  Any  such 
firearm,  rifle  or  shotgun  may  be  the  subject 
of  a  search  warrant  as  provided  m  chapter 
two  hundred  and  seventy-six 

The  director  of  law  enforcement  of  the 
department  of  natural  resources  his  assist- 
ants natural  resource  officers  deputy  nat- 
ural resource  officers  wardens  as  defined  in 
section  one  of  chapter  one  hundred  and 
thirty-one.  members  of  the  state  police  mem- 
bers of  the  metropolitan  district  commis- 
sion police  in  areas  over  which  they  have 
Jurisdiction  and  all  officers  qualified  to  serve 
criminal  process  shall  arrest,  without  a  war- 
rant, any  person  found  with  a  firearm  rifle 
or  shotgun  in  his  possession  If  they  have  rea- 
son to  believe  that  he  is  an  alien  and  if  he 
does  not  have  In  his  possession  a  valid  permit 
as  provided  In  this  section 

Mass    Gkn    Laws  Ann    CHAPrra    148 

35  Possession  of  bombs  and  erplonves, 
penalty  No  person  shall  have  In  his  posses- 
sion or  under  his  control  any  bomb  or  other 
high  explosive  as  defined  by  the  rules  and 
regulations  made  under  section  nine,  con- 
trary to  the  provisions  of  this  chapter  or  of 
any  rule  or  regulation  made  thereunder 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  one 
thousand  dollars  or  by  Imprisonment  for  not 
more  than  two  and  one  half  years  or  both. 
and  any  bomb  or  explosive  found  In  his 
possession  or  under  his  control  on  such  vio- 
lation shall  be  forfeited  to  the  common- 
wealth. Any  officer  qualified  tc;  serve  criminal 
process  may  arrest  without  a  warrant  any 
person  violating  this  section 

Mass    Oen    Laws   Ann    Chapteh   266 
102 A    Possessicm  of  infernal  rnachtne     no- 
tice of  seizure    Whoever    other  than  a  police 
or  other   law   enforcement   officer   acting   in 
the  discharge  of  his  official  duties   ha*  In  his 
possession   cr   under   his  control   an    infernal 
machine  or  a  similar  Instrument   contrivance 
cr  device  shall  be  punished  by  imprisonment 
In   the  state   prison   for  not   more   than   ten 
years  cr  In  Jail  for  not  more  than  two  and  one 
half  years    or  by  a  fine  of  not  more  than  one 
•,.housand   dollars    or   by   both   such   fine   and 
imprisonment   and  the  said  machine   instru- 
ment  contrivance  or  device  shall  be  forfeited 
tri    the    commonwealth     The    term    "Infernai 
machine"  as   used   in   this  section    shall   In- 
clude any  device  for  endangering  life  or  doing 
unusual  damage  to  property    or  t>oth,  by  fire 
or    explosion,    whether    or    .not    contrived    tc 
ignite  or  explode  automatically  and  whether 
or   not   disguised   so   at    to   appear   harmless 
Notice  of   the   seizure  of   sny  such   machine 
instrument,    contrivance    or    device    shall    be 
se.nt  forthwith  to  the  commissioner  of  public 
safetv  and  the  article  seized  shall  be  subject 
uj  his  order 

102B  Possession,  etc  .  of  T"olotcn-  cocktail 
or  similar  device ,  exceptions  pericUies  Who- 
ever makes,  sells,  uses  or  has  in  his  posses- 
sion  or  under  his  control  a  bottle  or  other 
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breakable  container  containing  a  flammable 
liquid  Into  which  has  been  fixed  or  placed  a 
wick  or  similar  device,  and  which  tottle  or 
container  when  ignited  and  thrown  will 
cause  a  fire  or  explosion,  shall  be  punished  by 
a  One  of  not  more  than  one  thousand  dollars 
or  imprisonment  for  not  more  than  two  and 
one  half  years,  or  both 

The  provisions  of  this  section  shall  not 
apply  to  flares,  lanterns,  fireworks  or  other 
such  devices  used  for  signal  or  ll.umlnatlon 
purposes,  or  for  any  other  lawful  purpose 

Who«ver  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  In  custody  !n  Jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such 
offense  unless  previously  admitted  to  ball, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  In  any  case  within  twenty- 
four  hours.  Sundays  and  legal  holidays 
excepted. 

Mass    Osn.  Laws   Ann.  Chapti«  289 

10  Penalty  for  unlatcfulli/  carrying  dan- 
gerous weapons  possessing  machine  gun.  etc 
Whoever,  exoept  as  provided  by  law.  carries 
on  his  person,  or  carries  on  his  person  or 
under  his  control  In  a  vehicle,  a  firearm  as 
defined  In  section  one  hundred  and  twenty- 
one  of  chapter  one  hundred  and  forty,  loaded 
or  unloaded,  without  pennlsslon  under  sec- 
Uons  one  hundred  and  ihlrty-one  or  one 
hundred  and  thirty-one  P  of  chapter  one 
hundred  and  forty:  or  whoever  so  carries  any 
stiletto,  dagger  dirk  knife,  any  knife  having 
a  double-edged  blade,  or  a  sw'tch  knife,  or 
any  knife  having  an  automatic  spring  release 
device  by  which  the  blade  Is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
hair  Inches,  or  a  slung  shot,  black  Jack, 
metallic  knuckles  or  knucklef  of  any  sub- 
stance which  could  be  put  to  the  same  use 
and  with  the  same  or  similar  effect  as  metal- 
lic knuckles,  or  a  sawed-off  shotgun;  or  who- 
ever, when  arrested  upon  a  warrant  for  an 
alleged  crime  or  when  arrested  while  com- 
mitting a  breach  or  disturbance  of  the  public 
peace.  Is  armed  with  or  has  on  his  person,  or 
has  on  his  person  or  under  his  control  In  a 
vehicle,  a  billy  or  other  dangerous  weapon 
other  than  those  herein  mentioned,  shall  be 
punished  by  Imprisonment  for  not  less  than 
two  and  one  half  years  nor  more  than  five 
years  In  the  state  prison,  or  for  not  less  than 
six  months  nor  more  than  two  and  one  half 
years  in  a  Jail  or  house  of  correction,  except 
that.  If  the  court  finds  the  defendant  has 
not  been  previously  convicted  of  a  felony,  he 
may  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  or  by  Imprisonment  for  not  more 
than  two  and  one  half  years  in  a  Jail  or  house 
of  oorrectlon,  or  whoever  after  having  been 
convicted  of  any  of  the  aforesaid  offenses 
commits  the  like  offense  or  an-  other  of  the 
aforesaid  offenses,  shall  be  punished  by  Im- 
prisonment In  the  state  prison  for  not  leas 
than  five  years,  for  a  third  such  offense,  by 
Imprlsorment  in  the  state  prison  for  not  less 
than  seven  years,  and  for  a  fourth  such 
offense,  by  Imprlsonmer'  In  the  state  prison 
for  not  less  than  ten  years  The  sentence  Im- 
posed upon  a  person  who.  after  a  conviction 
of  an  offense  under  this  paragraph,  commits 
the  same  or  a  like  offenae.  shall  not  be 
3usi>ended,  nor  aiiall  any  person  so  sentenced 
be  eligible  for  parole  or  receive  any  deduc- 
tion from  hie  sentence  foe  good  conduct. 
Whoever  except  as  provided  by  law,  possesses 
a  machine  gun  as  defined  In  section  one 
hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  without  permission  tin- 
der section  one  hundred  and  thirty-one  of 
said  chapter,  sf  all  be  punished  by  Imprison- 
ment In  the  state  prison  for  life  or  for  any 
term  of  years  Upon  conviction  of  a  violation 
of  this  section,  the  firearm  or  other  article 
shall,  unless  otherwise  ordered  by  the  court, 
be  confiscated  by  the  commonwealth  The 
firearm  or  article  so  confiscated  shall,  by  the 


NOTICES 

authority  of  the  written  order  of  the  court 
be  forwarded  by  common  carrier  to  the  com- 
missioner of  public  safety,  who.  upon  re- 
ceipt of  the  same,  shall  notify  said  court  nr 
Justice  thereof  Said  commissioner  may  sell 
or  destroy  the  same,  and  In  case  of  a  sale. 
lifter  paying  the  cost  of  forwarding  the  arti- 
cle, shall  pay  over  the  net  proceeds  to  the 
conunon  wealth 

The  court  may.  If  the  firearm  or  other  arti- 
cle was  lost  by  or  stolen  from  the  person  law- 
fully In  pKDasesslon  of  It.  order  Its  return  to 
such  person,  and  where  it  has  been  the  find- 
ing of  the  court  that  a  persj'n  has  been  guilty 
of  unlawful  possession  of  a  firearm,  but 
makes  the  further  finding  that  such  posses- 
sion was  In  Ignorance  of  the  law,  the  court 
may  order  the  return  of  said  firearm  to  Its 
owner  upon  his  compliance  with  those  regu- 
lations relative  to  the  establishment  of  law- 
ful possession 

Whoever,  within  this  commonwealth  pro- 
duces for  sale,  delivers  or  causes  to  be  deliv- 
ered, orders  for  delivery  sells  or  offers  for  sale, 
or  falls  to  keep  records  regarding,  any  rlfie  or 
shotgun  without  complying  with  the  require- 
ment of  a  serial  number,  as  provided  In  sec- 
tion one  hundred  and  twenty-nine  C  of 
chapter  one  hundred  and  forty,  shall  for  the 
first  offense  be  punished  by  conflnement*ln 
a  Jail  or  house  of  correction  for  not  more 
than  two  and  one-half  years,  or  by  a  fine  of 
not  more  than  five  hundred  dollars 

Whoever  falls  to  keep  records  or  report 
serial  numbers.  If  required  to  do  so  by  section 
one  hundred  and  twenty-nine  C  of  chapter 
one  hundred  and  forty,  shall  be  punished  by 
imprisonment  In  a  Jail  or  house  of  correction 
for  not  more  than  two  and  one  half  years  or 
by  a  fine  or  not  more  than  five  hundred 
dollars 

Whoever  owns,  possesses,  or  transfers  pos- 
seaslon  of  a  firearm  rifle,  shotgun  or  ammu- 
nition therefor  without  complying  with  the 
requirements  relating  to  the  firearm  Iden- 
tification card  provided  for  In  section  one 
hundred  and  twenty-nine  C  of  chapter  one 
hundred  and  forty  shall  be  punished  by  Im- 
prisonment in. a  Jail  or  house  of  correction 
for  not  more  than  one  year  or  by  a  fine  of 
not  more  than  Ave  hundred  dollars 

A  second  violation  of  this  paragraph  shall 
be  punished  by  Imprisonment  In  a  Jail  or 
house  of  correction  for  not  more  than  two 
years  or  by  a  fine  of  not  more  than  one  thou- 
sand dollars  or  both. 

Whoever  knowingly  falls  to  deliver  or  sur- 
render a  revoked  or  suspended  license  to  carry 
firearms  Issued  under  the  provisions  of  sec- 
tions one  hiindred  and  thirty-one  or  one 
hundred  and  thirty-one  F  of  chapter  one 
hundred  and  forty  or  firearm  Identification 
card,  or  receipt  for  the  fee  for  such  card,  or  a 
firearm,  rlfie  or  shotgun,  as  provided  In  sec- 
tion one  hundred  and  twenty-nine  D  of 
chapter  one  hundred  and  forty  unless  an 
appeal  is  pending,  shall  be  punished  by  Im- 
prlsorunent  In  a  Jail  or  house  of  correction 
fcT  not  mere  than  two  and  one-.^alf  vears  or 
by  a  fine  of  not  more  than  one  thousand 
dollars 

Whoever,  not  beln'g  a  law  enforcement 
officer,  and  notwithstanding  any  license  ob- 
tained by  him  under  the  provisions  of  chap- 
ter one  hundred  and  forty,  carries  on  his 
person  a  firearm  as  hereinafter  defined. 
I'laded  or  unloaded,  in  any  building  or  on 
tne  grounds  of  any  college  or  university  with- 
out the  written  authorization  of  the  board 
or  officer  In  charge  of  said  coll"ge  or  univer- 
sity shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars  or  by  imprison- 
ment for  not  more  than  one  year  or  both 
Frr  the  ourpose  of  this  naragraph  "firearm" 
shall  mean  any  pistol  revolver  rifle  or 
smoothbore  arm  from  which  a  shot,  bullet 
or  ptellet  can  be  discharged  by  whatever 
means. 


For  the  purpose  cf  this  section  "sawed-off 
shotgun  '  metins  a  shotgun  having  one  or 
more  barrels  less  than  eighteen  Inches  in 
length  and  any  weapon  made  from  a  shot- 
gun whether  by  alteration,  modification,  or 
otherwise.  If  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty -six  Inches 

lOA.  Sale,  etc  .  of  silencers  for  firearrr.f 
Whoever  sells  or  k  eps  for  sale,  or  offers,  or 
gives  or  disposes  of  by  any  means  other  than 
submitting  to  an  authorized  police  official 
or  uses  or  possesses,  any  Instrument,  attach- 
ment. weapKin  or  aopUance  for  causing  the 
firing  of  any  gun.  revolver,  pistol  or  other 
firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  suiy  gun. 
revolver,  pistol  or  other  firearm  shall  be  pun- 
ished by  Imprisonment  for  not  more  than 
five  years  In  the  state  prison  or  for  not 
more  than  two  and  one  half  years  In  a  Jail 
or  house  of  correction  Upon  conviction  of 
a  violation  of  this  section,  the  Instrument 
attachment,  or  other  article  shall  be  con- 
fiscated by  the  commonwealth  and  for- 
warded, by  the  authority  of  the  WTllten  order 
of  the  court,  to  the  commissioner  of  public 
safety,  who  shall  destroy  said  article 

llA  De/lnlftonj  For  the  purpose  of  this 
section  and  sections  eleven  B  eleven  C  and 
eleven  D  the  following  words  shall  have 
the  following  meanings 

"Firearm"  a  firearm  as  defined  In  section 
one  hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  or  a  rifle  or  shotgun 

"Serial  number",  the  number  stampved  or 
placed  upon  a  firearm  by  the  manufacturer 
In  the  original  process  of  manufacture 

"Identification  number",  the  number 
stamped  or  placed  upon  a  firearm  by  the 
commissioner  of  public  safety  under  author- 
ity of  section  eleven  D 

lie  Rernoving.  defacing,  etc.  serial  or 
identiflcatiem  number  of  firearm  Whoever 
by  himself  or  another  removes,  defaces,  al- 
ters, obliterates  or  mutilates  In  any  manner 
the  serial  number  or  identification  number 
of  a  firearm,  or  in  any  way  participates 
therein,  and  whoever  receives  a  firearm,  with 
knowledge  that  Its  serial  number  or  Identi- 
fication number  has  been  removed,  defaced, 
altered,  obliterated  cr  mutilated  In  any  man- 
'  ner  shall  be  punished  by  a  fine  of  not  mor» 
than  two  hundred  dollars  or  by  Imprison- 
ment for  not  less  than  one  month  nor  more 
than  two  and  one  half  years  Possession  or 
control  of  a  firearm  the  serial  number  or 
Identification  number  of  which  has  been 
removed,  defaced,  altered,  obliterated  or 
mutilated  In  any  manner  shall  be  prima  facie 
evidence  that  the  person  having  such  poe- 
sesslon  or  control  Is  guilty  of  a  violation  of 
this  section;  but  such  prima  tacle  evidence 
may  be  rebutted  by  evidence  that  such  person 
had  no  knowledge  whatever  that  such  num- 
ber had  been  removed,  defaced,  altered  ob- 
literated or  mutilated,  or  by  evidence  that  he 
had  no  guilty  knowledge  thereof  Upon  a 
conviction  of  a  violation  of  this  section  said 
firearm  or  other  article  shall  be  forwarded, 
by  the  authority  of  the  written  order  of  the 
court  to  the  commissioner  of  public  safety. 
who  shall  cause  said  firearm  or  other  article 
to  be  destroyed 

ME  Firearms  sold,  etc  .  by  manufacturers 
and  dealers  to  have  serial  identification  num- 
bers, penalty  All  firearms,  rifles  and  shot- 
guns of  new  manufacture,  manufactured  or 
delivered  to  any  licensed  dealer  within  the 
commonwealth  shall  bear  serial  numbers 
permanently  Inscribed  on  a  visible  metal  area 
of  said  fire»rm,  rifle,  or  shotgun,  and  the 
manufacturer  of  said  firearm,  rlfie  or  shotgun 
shall  keep  records  of  said  serial  numbers  and 
the  dealer  distributor  or  person  to  whom 
the  firearm  rifle  or  shot^n  was  sold  or 
delivered  No  licensed  dealer  shall  order  for 
delivery,  cause  to  be  delivered,  offer  for  sale 
or  sell  within  the  commonwealth  any  newly 
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manufactured  firearm,  rifle  or  shotgun  re- 
ceived directly  from  a  manufacturer,  whole- 
saler or  distributor  not  so  inscribed  with  a 
serial  number  nor  shall  any  licensed  manu- 
facturer or  distributor  of  firearms,  rifles  or 
shotguns  deliver  or  cause  to  be  delivered 
within  the  commonwealth  any  firearm,  rlfie 
or  shotgun  not  complying  with  this  section 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within 
the  United  States.  Its  terTltorles  or  posses- 
sions any  firearm,  rifle  or  shotgun  not  com- 
plying with  paragraph  one  of  this  section 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  five  hundred  dollars  Each 
such  violation  shall  constitute  a  ser>arate 
offense 

12  Manufacturing,  etc.,  slung  shot,  etc. 
Whoever  manufactures  or  causes  to  be  man- 
ufactured, or  sells  or  exposes  for  sale,  an 
instrument  or  weapon  of  the  kind  usually 
known  as  a  dirk  knife,  switch  knife  or  any 
knife  having  an  automatic  spring  release  de- 
vice by  which  the  blade  Is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  Inches,  slung  ahot.  sling  shot,  bean 
blower,  sword  cane  pistol  cane,  bludgeon, 
blackjack,  or  metallic  knuckles  or  knuckles 
of  any  other  substance  which  could  be  put 
to  the  same  use  and  with  the  same  or  simi- 
lar effect  as  metallic  knuckles,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars  or  by  imprison- 
ment for  not  more  than  six  months,  pro- 
vided, however,  that  sling  shots  may  be 
manufactured  and  sold  to  clubs  or  associa- 
tions conducting  sporting  events  where  sucb 
sUng  shots  are  used. 

MICHIGAN 
State  Law 

Mich    Comp    Laws  Ann    Tttlje  28 

28,91  Terms  defined  1  As  used  in  this  act 
(ai  "Pistol  ■  means  any  firearm,  loaded  or 
unloaded.  30  inches  or  lees  in  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  Its 
construction  and  appearance  conceals  It  as 
a  firearm. 

(bi  "Ptirchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift    or    loan 

(c)  "Seller"  means  any  person  who  sells, 
famishes,  loans  or  gives  a  pistol  to  another 
28  92  Purchasing  carrying  or  transporting 
pistol:  license,  issuance  qualifications  sig- 
natures: execution,  contents,  disposition  of 
copies:  inapplicability  of  section,  transfer  or 
inherited  pistols  2  No  person  shall  purchase, 
carry  or  transport  a  pistol  without  first  hav- 
ing obtained  a  license  therefor  as  prescribed 
herein,  except  that  any  person  who  brings  a 
pistol  Into  this  state  and  who  Is  either  on 
leave  from  active  duty  with  the  armed  forces 
of  the  United  States  or  who  has  been  dis- 
charged from  such  active  duty  shall  obtain 
a  license  for  said  pistol  within  5  days  nfter 
his  arrival  Into  this  state  The  commissioner 
or  chief  of  police,  or  his  duly  authorized  dep- 
uty. In  Incorporated  cities  or  In  Incorporated 
villages  having  an  orgamzed  department  of 
F>ollce.  and  the  sheriff,  or  his  authorized  dep- 
uty, in  parts  of  the  respective  counties  not 
Included  within  Incorporated  cities  or  vil- 
lages, may  Issue  licenses  to  purchase,  carry  or 
transport  pistols  to  applicants  residing  with- 
in the  respective  territories  herein  men- 
tioned. No  such  license  shall  be  granted  to 
any  person  unless  he  Is  21  years  of  age  or 
over,  a  citizen  of  the  United  States  and  has 
resided  in  this  state  6  months  or  more  and 
in  no  event  shall  such  a  license  be  Issued  to 
a  person  who  has  been  convicted  of  a  felony 
or  confined  therefor  In  this  state  or  else- 
where during  the  8-year  period  Immediately 
preceding  the  date  of  such  application  or  has 
been  adjudged  Insane  In  this  state  or  else- 
where unless  he  has  been  restored  to  sanity 
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and  so  declared  by  court  order  Applications 
for  such  licenses  shall  be  signed  by  the  ap- 
plicant under  oath  upon  forms  provided  by 
the  commissioner  of  the  Michigan  state  po- 
lice The  forging  of  any  matter  on  an  appli- 
cation IB  a  felony  Licenses  to  purchase,  carry 
or  transport  pistols  shall  be  executed  In  trip- 
licate upon  forms  provided  by  the  commis- 
sioner of  the  Michigan  state  police  and  shall 
be  signed  by  the  licensing  authority  Three 
copies  of  such  license  shall  be  delivered  to 
the  applicant  by  the  licensing  authority 
Upon  sale  of  the  pistol  the  seller  shall  fill 
out  the  license  forms  describing  the  pistol 
sold,  together  with  the  date  of  sale,  and  s:gn 
his  name  In  Ink  Indicating  that  such  pistol 
was  sold  to  the  licensee  The  licensee  shall 
also  sign  his  name  In  Ink  Indicating  the  pur- 
chase of  such  pistol  from  the  seller  The 
seller  may  retain  a  copy  of  the  license  as  a 
record  of  the  sale  of  the  pistol  The  licensee 
(Shall  return  2  copies  of  the  license  to  the  li- 
censing authority  within  10  days  following 
the  purchase  of  the  pistol  One  copy  of  such 
license  shall  be  retained  by  the  licensing  au- 
thority as  a  permanent  official  record  for  a 
period  of  6  years  and  the  other  copy  shall  be 
forwarded  by  the  licensing  authority  within 
♦8  hours  to  the  commissioner  of  the  Michigan 
state  police  Such  license  shall  be  void  un- 
less used  within  10  days  from  the  date  of 
its  issue  The  provisions  of  thU  section  shall 
not  apply  to  the  purchase  of  pistols  from 
wholesalers  by  dealers  regularly  engaged  in 
the  business  of  selling  pistols  at  retail  nor  to 
the  sale  barter  or  exchange  of  pistols  kept 
solely  as  relics,  curios,  or  antiques  not  made 
for  modern  ammunition  or  permanently  de- 
activated. The  provisions  of  this  section  shall 
not  prevent  the  transfer  of  ownership  of 
pistols  which  are  Inherited  provided  the  li- 
cense to  purchase  is  approved  by  the  chief 
of  police,  sheriff  or  their  authorized  deputies 
and  signed  by  the  administrator  or  adminis- 
tratrix of  the  estate  or  by  the  next  of  kin  hav- 
ing authority  to  dispose  of  such  property 

28  98.  Inapplicability  of  certain  sections 
12  Sections  2  and  9  do  not  apply  to  a  duly 
authorized  police  or  correctional  agency  of 
the  United  States  or  of  the  state  or  any  sub- 
division thereof,  nor  to  the  army,  air  force, 
navy  or  marine  corps  of  the  United  States 
nor  to  organizations  authorized  by  law  to 
purchase  or  receive  weapons  from  the  United 
States  or  from  this  state,  ncr  to  the  national 
guard  armed  forces  reserves  or  other  duly 
authorized  military  organizations,  or  to  mem- 
bers of  the  above  agencies  or  organizations 
for  weapons  used  for  the  purpoaes  of  or  in* 
cldental  to  such  agencies  cr  organizations, 
nor  to  a  person  holding  a  license  to  carry's 
pistol  concealed  upon  his  person  Issued  by 
another  state,  nor  to  the  regular  and  ordin- 
ary transportation  of  pistols  as  merchandise 
by  authorized  agents  of  any  person  licensed 
to  manufacture   firearms 

28  419  Dcfinif.ona  222  "Pistol"  as  used  In 
this  chapter  means  any  firearm  loaded  or 
unloaded.  30  Inches  or  less  In  length,  or  any 
firearm,  loaded  or  unloaded  which  by  its 
construction  and  appearance  conceals  It  as  a 
firearm  "Purchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift  or  loan  "Seller"  mea.ns  any  person  who 
sells,  furnishes,  loans  or  gives  a  pistol  to 
another, 

28  420  Selling  pistols  and  firearms.  223  ( I ) 
Any  person  who  sells  a  pistol  without  com- 
plying with  section  2  of  Act  No  372  of  the 
Public  Laws  of  1927,  as  amended,  being 
section  28  422  of  the  Complied  Laws  of 
1948,   shall   be  guilty  of  a   misdemeanor 

(2)  Any  person  who  sells  a  firearm  more 
than  30  Inches  in  length  to  a  person  under 
18  years  of  age  shall  be  guilty  of  a  mis- 
demeanor 

28  421  Selling,  etc.,  machirue  guns  silenc- 
ers, hlarkjacks.  etc  .  exceptions  224  Any 
person  who  shall  manufacture,  sell,  offer  for 
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sale  or  possess  any  machine  gun  or  firearm 
which  shoots  or  is  designed  to  shoot  auto- 
matically more  than  1  shot  without  manual 
reloading  by  a  single  function  of  the  trigger, 
or  any  muffler  silencer  or  device  for  deadexi- 
ing  or  muffling  the  sound  of  a  discharged 
firearm,  or  any  bomb,  or  bomb  shell,  black- 
jack, slung  shot,  billy,  metallic  knuckles, 
sand  club,  sand  bag.  or  bludgeon  or  any  gaa 
ejecting  device  weapon,  cartridge,  container 
or  contrivance  designed  cr  equipped  for  or 
capable  of  ejecting  any  gas  which  will  either 
temporarily  or  permanently  disable.  Incapac- 
itate Injure  or  harm  any  j>er»on  with 
whom  It  comes  m  contact,  shall  be  guUty  of 
a  felony,  punishable  by  Imprisonment  In  the 
state  prison  for  not  more  than  6  years  or 
by  a  fine  of  not  more  than  *2.6O0.O0  The 
provisions  of  this  section  shall  not  apply 
to  any  person  manufacturing  firearms  ex- 
plosives or  munitions  of  war  by  virtue  of 
any  contracts  with  any  department  of  the 
government  of  the  United  States,  or  with  any 
foreign  government,  state  municipality  or 
any  subdivision  thereof  or  to  any  person 
duly  licensed  to  manufacture,  sell  or  possess 
any  machine  gun  or  gas  ejecting  device. 
weapon,  cartridge,  container  or  contrivance 
above  mentioned 

28  426  Pawnbrokers,  second-hand  dealers. 
junk  dealers,  accepting  pistol  offering  or 
displaying  it  for  resale  228  Any  pawnbroker 
who  shall  accept  a  pistol  in  pawn  or  any  sec- 
ond-hand or  Junk  dealer,  as  defined  In  Act  No 
350  of  the  Public  Acts  of  1917  who  shall  ac- 
cept a  pistol  and  offer  or  display  the  same 
for  resale,  shall  be  guilty  of  a  mlademeanor 
28  427  Alteration  of  pistols  prerumptice 
eviderice  of  alteration  230  Any  person  who 
shall  wilfully  alter  remove  or  obliterate  the 
name  of  the  maker  model  manufacturer's 
number  or  other  mark  of  identity  of  any  pis- 
tol, shall  be  guilty  of  a  felony  punishable  by 
imprisonment  in  the  state  prison  not  more 
than  two  |21  years  or  fine  of  not  more  than 
one  thousand  ( 1  000 1  dollars  Possession  of 
any  such  firearm  upon  which  the  number 
shall  have  been  altered  removed  or  obliter- 
ated shall  t>e  presumptive  evidence  that  such 
possessor  has  altered,  removed  or  obliterated 
the  same 

28  429(1)  Purchaser  of  pistol  icithout  li- 
cense false  statemeni  m  application  232a 
Any  person  who  shall  purchase  a  pistol  with- 
out having  obtained  a  license  to  purchase  as 
provided  in  section  2  of  Act  No  372  of  the 
Public  Acts  of  1927,  as  amended  shall  be 
guilty  of  a  misdemeanor  Any  person  who 
shall  intentlonaliy  make  a  false  statement 
in  any  application  for  a  license  tc  purchase 
a  pistol  ur.der  section  2  of  Act  No  372  of  the 
Public  Acts  of  1927  as  amended  shai!  be 
gxillty  of  s  misdemeanor 

28  434  Possession  O'  use  of  fire-arm  by 
person  under  influence  of  liquo^  or  drug 
237  Any  person  under  the  Influence  of  In- 
toxicating Uquor  or  any  exhilarating  or 
stupeyfylng  drug  who  shall  carry  have  in 
possession  or  under  control  or  use  In  any 
raanner  cr  discharge  any  fire-arm  within  this 
state    shall  be  guilty  of  a  misdemeanor 

28  559  I  I  i  Ezploswes:  furnuhtng  tc  minor 
327a  Any  person  who  sells  or  furnishes  to  any 
minor  under  the  age  of  18  without  first  hav- 
ing procured  the  written  consent  of  the  par- 
ent or  guardian  of  the  minor,  any  bulk  gun- 
powder dynEimlte  blasting  caps  or  nitro- 
glycerin IE  guilty  of  a  mlsdemeaoor 

Mich    Comp    Laws  Ann    title  3 

3  4(lt  Governor's  poioer  to  declare  emer- 
gency .  designate  area  involved  power  to  reg- 
ulate traffic  and  transportation  public  and 
private:  places  o;  assembly  alcoholic  bet'- 
erages.  firearms  other  dangerous  weapons 
ammunition,  explosives  inflammable  mate- 
rials 1  During  times  of  great  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency  within  the  state   or  reasonable 
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apprehension  of  Immediate  danger  thereof, 
when  public  safety  Is  Imperiled  either  upon 
application  of  the  mayor  of  a  city  sherltT  nl 
a  county  the  conunlasloner  of  the  Michigan 
state  police,  or  upon  hi*  own  volition,  the 
governor  may  proclaim  a  state  of  emergency 
and  designate  the  area  Involved  Pollowlng 
such  proclamation  or  declaration  the  gover- 
nor may  promulgate  such  reasonable  orders 
rules  and  regulations  as  he  deems  necessary 
to  protect  life  and  property,  or  to  bring  the 
emergency  situation  within  the  affected  area 
under  control  Without  limiting  the  scope 
Of  the  same,  said  orders,  rules  and  regulations 
may  provide  fcr  the  control  of  traffic.  Includ- 
ing public  and  private  transportation,  within 
the  area  or  any  section  thereof,  designation 
of  specinc  zones  within  the  area  In  which 
occupancy  and  use  of  buildings  and  Ingress 
and  egress  of  persons  and  vehicles  may  be 
prohibited  or  regulated,  control  of  places  of 
amusement  and  assembly,  and  of  persons  )n 
public  streets  and  thoroughfares,  establish- 
ment (if  a  curfew  control  of  the  sale,  trans- 
portation and  use  of  alcoholic  beverages  and 
liquors,  control  of  the  possession,  sale,  carry- 
ing and  use  of  firearms,  other  dangerous 
weapons,  and  ammunition,  and  control  of  the 
storage,  use  and  transportation  of  explosives 
or  inflammable  materials  or  liquids  deemed 
to  be  dangerous  to  public  safety  Such  orders, 
rules  and  regulations  shall  be  effective  from 
the  date  and  in  the  manner  prescribed  In 
such  orders  niles  and  regulations  and  shall 
be  made  public  as  provided  therein  Such 
orders,  rules  and  regulutlons  may  be  amended, 
modified,  or  rescinded  In  like  manner  from 
time  to  time  by  the  governor  during  the 
pendency  of  the  emergency,  but  shall  cease 
to  be  In  effect  upon  declaration  by  the  gov- 
ernor that  the  emergency  no  longer  exists 

4  127(  1  )  Residents  purchasing  firearms  in 
conting-ucnL.1  states  Section  1  Resldenta  of 
this  state  may  p\irchase  rifles  and  shotguns 
In  any  state  contiguous  thereto  If  they  con- 
form to  the  federal  gun  wintrol  act  of  1968 
and  the  regulations  Issued  thereunder,  as 
administered  by  the  secretary  of  the  treasury 
and  the  lawe  of  the  state  where  the  purchase 
Is  made. 

Allen   Park 

(di  It  shatl  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  flrearm  on  any  public  street  or 
In  any  public  place  It  shall  be  unlawful  for 
any  person  to  sell  a  flrearm  to  any  person 
under  18  years  of  age 

Belding 

13  11  Dangetou-s  weapons  No  person  shall 
possess  any  machine  gun.  sawed-off  shotgun, 
or  any  Instrument  or  weapon  oT  the  kind 
commonly  known  as  blackjack,  slingshot. 
sand  club  sandbag,  switch-blade  knife,  or 
metai  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  causing  the  flrlng  of 
any  firearm  to  be  silent  or  Intended  ti)  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arm except  as  Is  otherwise  permitted  by  law. 

Bloomfleld   Hills 

7  01  It  stall  be  unlawful  for  any  person  to 
sell  a  flrearm  to  any  person  under  18  years  of 
age 

Buchanan 

11.4.  Dangerous  u>eapons  No  person  shall 
possess  any  machine  gun,  sawed  off  .shot  gun 
or  any  instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack  sling  shot, 
sand  club,  sandbag,  switchblade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  Tor  causing  the  firing  of 
any  flrearm  to  be  silent  or  Intended  to  leesen 
or  mufBe  the  noise  of  the  flrlrvg  (if  »nv  firearm 
except  as   Is  otherwise   permuted   by   law 
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Center  Line 

8-108  Dangerous  weapons:  possession  pro- 
hibited, ezcevtions  (a)  No  person  shall 
within  the  cUy  possess  any  machine  gun 
sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  Instrument  or  weaf>on  of  the  kind  com- 
monly known  as  i.  blackjack,  sling  shot. 
sand  club  sandbag,  Fwltch-blade  knife,  or 
metal  knuckles,  nor  any  instrument,  at- 
tachment, or  appliance  for  causing  the  flrlng 
of  any  flrearm  to  be  silent  or  Intended  to 
lessen  or  muffle  the  noise  of  the  flrlng  of  any 
fireaniiB  except  as  Is  otherwise  permitted  by 
law, 

Clawson 

8-109  Dangerous  weapons  possession  pro- 
hibited, exceptions  lai  No  person  shall  with- 
in the  city  posseFS  any  machine  gun,  sawed- 
off  shotgun,  or  any  Instrument  ur  weapon  of 
the  kind  commonly  known  as  a  black-jack 
Bllng  shot,  sand  club,  sandbag,  switch-blade 
knife,  or  metal  knuckles,  nor  any  instrument 
attachment,  or  appliance  for  causing  the  fir- 
ing of  any  flrearm  to  be  silent  or  intended 
to  lessen  or  muffle  the  noise  of  the  flrlng  of 
any  flrearms  except  as  Is  otherwise  permitted 
by   law 

Dearborn   Heights 

9.216  Sale  or  purchase  It  shall  be  unlaw- 
ful for  any  person  under  eighteen  (  18  i  years 
of  age  to  purchase  carry  or  transport  a  flre- 
arm on  any  public  street  or  In  any  public 
place  It  shall  be  unlawful  for  any  person  to 
sell  a  flrearm  to  any  person  under  eighteen 
(18)    years  of  age 

Detroit 

66-1-1  "F<rearTn"  defined  The  word  "fire- 
arm." as  used  In  this  article  shall  be  con- 
strued to  include  any  shot  gun  rifle  or  other 
device  of  a  similar  character    except  pistols 

66-1-3  Permit  required  to  purchase  pis- 
tols No  person  shall  purchase  a  pistol  with- 
out first  having  obtained  a  permit  to  do  so 
from  the  commissioner  of  police  No  person 
or  agent  thereof  shall  sell  or  deliver  a  pistol 
tt)  any  person  unless  such  person  has  ob- 
tained a  permit  therefor  from  the  commis- 
sioner of  police,  which  permit  shall  be  given 
to  the  person  making  such  sale  or  delivery 
Eind  must  t)e  kept  by  him 

66-4-1  The  word  Firearm  '  except  as 
otherwise  speclflcally  de'',ned  in  this  Code, 
shall  be  construed  to  Include  any  weapon 
from  which  a  dangerous  projectile  may  be 
propelled  by  using  expUwlves.  gas  or  air  as  a 
means  of  propulsion 

66-*-4  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase  carry 
or  transport  a  firearm  on  any  public  street 
or  In  any  public  place  It  shall  be  unlawful 
for  any  person  to  sell  a  firearm  to  any  f>erBon 
under  18  years  of  age 

Eeorse 

3-4.2  Unregistered  nrearms — sale  or  pur- 
chase of  firearms  Any  person  who  shall  own 
or  possess  any  plstod,  weapon  or  device  with- 
out the  same  being  registered  as  required  by 
Section  9  of  Act  372  of  the  Public  Acts  of  the 
State  of  Michigan  for  the  year  1927.  as 
amended,  and  also  any  p>erson  who  shall 
purchase  or  sell  a  platol.  weapon  or  device 
without  license  as  required  by  Act  272  of  the 
Public  Acta  of  the  State  of  Michigan  for  1937. 
as  amended,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  as  provided  In  Article 
I,  Chapter  I  of  this  C-ode 

Escanaba 

(Dl  Dangerous  weapons  No  person  shall 
possess  any  machine  gun.  sawed  off  shot  gun. 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack,  allng  shot. 
sand   club,   sandbag,   switch-blade   knife,    or 


metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  causing  the  flrlng  of 
any  firearm  to  be  silent  or  intended  to  leaser, 
or  m'lfTle  the  noise  of  the  firing  of  any  firearm 
except  as  Is  otherwlae  permitted  by  law. 

Fenton 

7-llfl,  Possessing  dangerous  ireapons  (ai 
No  person  shall  within  the  city,  possess  any 
machine  gun.  sawed-off  shotgun,  any  instru- 
ment or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club 
sand  bag  or  swltch-tlade  knife,  or  metal 
knuckles,  nor  any  Instrument,  attachment 
or  appliance  for  causing  the  flrlng  of  anv 
flrearm  to  be  silent  or  lessened  or  muffled 
except  as  l.i  otherwise  permitted  by  law 

Flushing 

7-117  Weapons  No  person  in  the  city 
shall-  5  "Sales  to  Intoxicated  Persons  or 
Minors"  Purchase  from,  or  sell.  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  tnfluenc  of  alcohol  or  any  narcotic  drug 
stimulant  or  depressant  or  to  any  p>erson  In  a 
crndltlon  of  aglt.Ulon  and  excltab.Uty  or  t«: 
a  minor  under  the  age  of  eighteen  ( 18 1  years 

Gladstone 

504  06     Possession    of    Weapons     No    child 
under  the  age  of  18  years  shall  be  allowed  t. 
have  In  his  possession  or  control,  or  use,  ajiy 
air  guns,  sling  shots,  shot  guns,  rifles  or  otheir 
dangerfvus  weapons  within  the  City 

504  07  Sale  to  Minors  of  Weapons  No  per- 
son shall  sell,  furnish,  or  give  to  or  permit 
any  child  under  the  age  of  18  years  to  have 
in  his  possession  or  use  any  air  rifle,  sling 
shot,  shot  gvin.  rifle  or  other  dangerous 
weapon  within  the  City 

Grand  Haven 

8-209  Dangerous  xc  e  a  p  o  n  s  .  possession 
prohibited  No  person  shall  pKissess  any  ma- 
chine gun  sawed  off  shotgun,  or  any  Instru- 
ment or  weapon  of  the  kind  commonly  known 
as  a  blackjack,  sling  shot,  sand  club  sand- 
bag, switch-blade  knife,  or  metal  knuckles, 
nor  any  Instrument,  attachment  or  appli- 
ance for  causing  the  flrlng  of  any  flrearm  U' 
be  silent  or  intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  flrearms.  except  as 
Is  otherwise  permitted  by  law. 

Grosse   Pointe   Farms 

34  Firearms  sale  to  minors  It  shskll  be 
unlawful  for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  flrearm  It 
shall  be  unlawful  for  any  peraon  under  the 
age  of  eighteen  il8)  years  to  transport  a 
flrearm  on  any  public  street  or  In  any  public 
place  unless  such  person  be  accompanied 
by  a  parent  or  guardian  and  such  transpor- 
tation be  to  or  from  a  duly  constituted  tar- 
get range  or  location  for  hunting  If  such 
person  has  in  his  possession  a  valid  Hunt- 
ing  License  issued  by  State  authority. 

Hazel   Park 

15  Dangerous  weapons:  possession  pro- 
hibited lai  No  person  shall  possess  any 
machine  gun.  sawed  off  shotgun,  or  any  In- 
strument or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club, 
sandbag  switch-blade  knife,  or  metal  knuck- 
les, nor  any  Instrument,  attachment  or  appU- 
cance  for  causing  the  fllrlng  of  any  firearm  to 
ance  for  causing  the  flrlng  of  any  flrearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  flrlng  of  any  firearms,  except  as 
is  otherwise  permitted  by  law 

Highland  Park 

4  It  shall  be  unlawful  for  any  person  to 
sell,  give,  furnish  or  deliver  to  any  person  or 
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peraons.  any  pistol,  revolver  or  other  small 

flrearm.  without  first  receiving  from  said 
person  or  persons  a  written  permit  In  accord- 
ance with  the  laws  of  the  State  of  Michigan 
Such  permits  shall  be  preserved  and  filed  In 
accordance  with  the  laws  of  the  State  of 
Michigan 

Keego  Harbor 
4-4  Offenses  Against  Public  Safety  No 
person  In  the  city  shall  (11  Weapons— 
le)  "Sales  to  Intoxicated  Persons  and 
Minors"  Purchase  from,  or  sell  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used  to  any  person  under 
the  influence  of  alcohol  or  any  narc:tlc  drug, 
stimulant  or  aepressant  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  21  years. 

Lapeer 

19  09  Firearms  (di  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  flrearm. 
or  any  toy  firearm  in  which  any  explosive 
substance  can  he  used  or  any  dynamite, 
dynamite  fuse,  or  caps,  gunpowder,  or  any 
other  explosive  substance 

Lincoln   Park 

D  It  shall  be  unlawful  for  any  p>erson  tm- 
der  18  years  of  age  to  purchase,  carry  or 
transport  a  flrearm  on  any  public  street  or 
In  any  public  place  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age 

Marshall 

2002  Fiiearms  (b)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  flrearm 
or  any  toy  flrearm  In  which  any  explosive 
substance  can  be  used  or  any  dynamite. 
dynamite  fuse  or  caps  gunpowder,  or  any 
other  explosive  substance 

(ci  Any  person  selling,  loaning  or  keeping 
flrearms  within  the  City  of  Marshal]  shall 
comply  with  all  the  laws  of  the  State  of 
Michigan  governing  the  use,  sale  registra- 
tion, storage  carrying  keeping  and  any  other 
provisions    concerning    flrearms 

(di  The  word  "flrearm"  includes  any  In- 
strument whereby  any  projectile  is  shot  or 
discharged  by  means  of  powder,  compressed 
air.  springs,  or  other  means 

Oak   Park 

5  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  flrearm  on  any  public  street  or 
in  any  public  place  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years. 

Pontiac 

The  city  of  Pontiac  ordains  1  In  times  of 
public  danger  or  emergency,  or  {luring  times 
of  great  public  crisis  when  the  public  health, 
safety,  welfare  or  person  or  property  Is  Im- 
periled, or  In  times  when  the  maintaining 
of  law  and  order  Is  Imperiled,  because  of  dis- 
aster, rioting.  clvU  disturbances,  or  other  sim- 
ilar public  catastrophe,  or  when  there  Is  rea- 
sonable apprehension  of  public  danger  or 
emergency,  or  of  great  public  crisis  or  of  the 
public  health,  safety  welfare  or  person  or 
property  being  imperiled,  or  when  there  is 
reasonable  apprehension  of  Jeopardy  to  the 
maintaining  of  law  and  order  because  of 
impending  disaster,  rioting,  civil  disturbance 
or  other  similar  public  catastrophe,  the  Mayor 
may  proclaim  a  state  of  public  danger' or 
emergency  and  designate  the  area  or  areas 
within  the  City  involved  In  the  absence  of 
the  Mayor  or  In  the  event  of  his  disability, 
the  Mayor  Pro-Tem  shall  have  the  powers 
and  authority  herein  given  to  the  Mayor,  and 
If  neither  the  Mayor  nor  the  Mayor  Pro-Tem 
are  able  or  available  to  exercise  such  powers 
and  authority,  the  City  Commission,  either  at 
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a  regular  or  special  meeting,  shall  have  such 
power  and  authority 

2  Following  such  proclamation  as  set  forth 
in  Section  1  of  this  ordinance  the  Mayor  or 
other  proclaiming  authority  as  set  forth  In 
Section  1,  may  promulgate  such  reasonable 
orders  rules  and  regulations  as  he  or  they 
deem  to  be  necessary  to  protect  life  and  prop- 
erty and  to  maintain  law  and  order,  and 
preserve  the  public  health,  safety,  and  wel- 
fare, or  to  bring  the  emergency  situation 
within  the  affected  area  or  areas  under  con- 
trol, or  to  provide  safeguards  against  threat- 
ened encroachment  upon  the  public  health, 
safety,  welfare  and  preservation  and  main- 
tenance of  '.aw  and  order  Said  orders  rules 
and  regulations  may  provide  for  the  control 
of  traffic  of  all  types,  designation  of  sf>eclflc 
zones  within  the  area  or  areas  in  which  oc- 
cupancy and  use  of  buildings  and  Ingress  and 
egress  of  persons  and  vehicles  may  be  pro- 
hibited or  regulated,  control  of  places  of 
amusement  and  assembly,  and  control  of 
persons  on  public  streets  and  thoroughfares 
establishment  of  a  curfew,  control  of  the  sale 
transportation,  dispensing  and  use  of  alco- 
holic beverages  and  liquors,  of  every  form 
and  type,  and  control  of  the  sale,  carrying, 
possession  storing  and  use  of  flrearms  or 
other  dangerous  weapons,  ammunition,  ex- 
plosives and  inflammable  materials  or  liquids 
deemed  to  be  dangerous  to  the  public  safety 

3  Said  orders,  rules,  regulations  and  proc- 
lamations, referred  to  or  provided  for  in 
this  ordinance,  shall  be  effective  from  the 
date.  time,  and  In  the  manner  therein  pre- 
scribed and  shall  be  made  public  by  an- 
nouncement through  any  news  media  of  gen- 
era, publication  or  general  broadcasting  in 
the  Pontiac  area  and  If  no  such  media  Is  pub- 
lishing or  broadcasting  at  the  time  of  the 
proclamation  or  is  unable  for  any  reason  to 
disseminate  said  announcement,  then  said 
orders,  rules,  proclamations  and  regulations 
shall  be  made  public  by  posting  the  text 
thereof  in  t.nree  conspicuous  public  places 
within  the  City  Such  orders,  rules,  procla- 
mations and  regulations  may  be  amended 
modified  or  rescinded  in  like  manner  from 
time  to  time  by  the  Mayor,  or  other  issuing 
authority  as  provided  for  in  Section  1  of  this 
ordinance  during  the  pendency  of  the  emer- 
gency, but  .^hall  cease  to  be  In  effect  upon 
declaration  by  the  Mayor  or  said  issuing 
authority,  that  the  emergency  no  longer 
exists 

Royal   Oak 

(c)  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell,  offer  for  sale, 
give  away  or  distribute  any  flrearm,  sling- 
shot, alrgun,  or  other  light  weapon  to  any 
minor  In  the  City  of  Royal  Oak,  who  is  under 
the  age  of  sixteen   years 

Saginaw 

807  Faiftire  fo  complete  and  return  license 
to  purchase  pistol  807  1  It  shall  be  unlaw- 
ful for  the  purchaser  or  any  pistol  to  be  or 
remain  in  possession  thereof  if  the  completed 
license  to  purchase  the  same  shall  not  have 
been  returned  to  the  licensing  authority 
within  ten  (10)  days  of  the  purchase  of  the 
pistol,  as  required  by  law 

Three   Rivers 

79-1  The  City  of  Three  Rivers  ordains. 
That  It  shall  not  be  lawful  for  any  person 
directly  or  Indirectly,  himself  or  by  his  clerk, 
agent  or  employe,  to  sell,  keep  for  sale  give 
away,  furnish  or  use,  within  the  limits  of  the 
City  of  TTiree  Rivers,  any  firecracker,  blank 
cartridge,  toy  pistol,  dynamite  or  any  other 
explosive  or  any  cap  or  other  device  contain- 
ing any  explosive;  Provided  however  That 
this  provision  shall  not  applv  to  the  sale 
of  gun  powder  or  gun  or  revolver  ammunl- 
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tlon  In  the  regular  course  of  trade  nor  to  the 
cale  of  dynamite  that  Is  to  be  used  for  a 
necessary    purpose 

Trenton 

9  171  Dangerous  weapon  ili  No  person 
shall  possesc  any  machine  gun  sawed  off 
shotgun  or  any  instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack  sling 
Shot,  sand  club  sand  bag  switch-blade 
knife  or  metal  knuckles  nor  any  Instru- 
ment attsichment  or  appliance  for  causing 
the  flrlng  of  any  flrearm  to  be  silent  or  in- 
tended to  lessen  or  muffle  the  noLse  of  the 
tiring  of  any  flrearm*  except  af  is  otherwise 
penmtted  by  law 

Troy 

9  79  Regulation  control  or  the  possession 
arid  transport ition  of  firearms  within  the 
City  i3i  It  shai:  be  unlawful  for  any  j>er»on 
under  18  years  of  age  to  purchase  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under 
18  years  of  age. 

Warren 

S-210,  Danperous  weapons  (1)  No  person 
shall  possess  any  machine  gun,  sawed-off 
shotgun  or  any  instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack  sling 
shot,  sand  club,  sandbag  switch-blade  knife, 
or  metal  knuckles  nor  any  instrument  at- 
tachment or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearm,  except  as  is  otherwise  permitted  by 
law. 

Waterford 

61-IX  Sales  to  Mtno's  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to 
sell,  offer  for  sale  give  away  or  distribute 
any  firearm,  sling  shot,  air  gun,  air  rifle  air 
pistol  or  other  like  weapon  tc  any  person 
m  the  Township  of  Waterford  who  Is  under 
the  age  of  twenty-one  years 

6I-X  Unlawful  act  of  parent  cr  pua'dtari 
It  shall  be  unlawful  for  any  parent  guardian 
or  other  person  having  custody  or  charge  c'. 
any  person  under  the  age  of  twenty-one  years 
to  knowingly  permit  such  minor  to  have  m 
his  possession  or  use  any  flrearm,  sling  shot, 
air  gun.  air  rifle,  air  pistol,  or  other  weap>one 
as  defined  herein,  except  in  a  duly  licensed 
shooting  gallery  or  target  range. 

MINNESOTA 

State  Law 

M.S. A      PtTBLIC    HtALTT!     ANT)    SaITTT 

609  02  Df/InirtoTi.«  i  "Crime"  means  con- 
duct which  Is  prohibited  by  statute  and  for 
which  the  actor  may  be  sentenced  to  Im- 
prisonment or  fine  or  both 

2  "Felony"  means  a  crime  for  which  a 
sentence  of  ImprLsonment  for  more  than  one 
year  may  be  imposed 

3  "Misdemeanor"  means  a  crime  for  which 
a  sentence  of  not  more  than  90  days  or  a  fine 
of  not  more  than  S300  or  both  may  t>e 
lm[>osed. 

4  "Gross  misdemeanor"  means  any  crime 
which  Is  not  a  felon\   or  misdeme&nor 

6.  "Conviction"  means  any  of  the  follow- 
ing accepted  and  recorded  by  the  court 

( 1 )  A  plea  of  guilty,  or 

(2)  A  verdict  of  guilty  by  a  Jury  or  a  find- 
ing of  guilty  by  the  court 

6  "Dangerous  weapon"  means  any  firearm, 
whether  loaded  or  unloaded  or  any  device 
designed  as  a  weapon  and  capable  of  oro- 
duclng  death  or  great  bodily  harm  or  any 
other  device  or  instrumentality  which  In  the 
manner  it  Is  used  or  Intended  to  be  used  Is 
calculated  or  likely  to  produce  death  or  great 
bodily  barm. 
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609  66  Dangerous  weapons.  1.  Acta  pro- 
hibited. Whoever  does  any  of  the  following 
may  be  sentenced  to  Imprisonment  for  not 
more  than  90  days  or  to  payment  of  a  fine 
of  not  more  than  $100 : 

(6)  Sells  or  has  In  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  flUrearm;  or 

(7)  Without  the  parent's  or  guardian's 
consent,  furnishes  a  child  under  14  years  of 
age.  or  as  a  parent  or  guardian  permits  such 
child  to  handle  or  use.  outside  of  the  parent's 
or  guardian's  presence,  a  flrearnn  or  alrifun  of 
any  kind,  or  any  ammunition  or  explosive;  or 

(8)  In  any  municipality  of  this  state, 
furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  alrgun.  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  fjoUce  depart- 
ment or  magistrate  of  such  municipality 

609.67.  Machine  guns.  1  'Machine  gun" 
means  any  flrearm  designed  to  discharge,  or 
capable  of  discharging  automatically  more 
than  once  by  a  single  function  of  the  trigger 

2.  Except  as  otherwise  provided  herein, 
whoever  owns,  possesses,  or  operat<>a  a  ma- 
chine gun  may  be  sentenced  to  imprisonment 
for  not  more  than  five  years  or  to  payment 
of  a  flne  of  not  more  than  16.000.  or  both 

3.  The  following  person.s  may  own  or  pos- 
sess a  machine  gun  provided  the  provisions 
of  subdivision  4  are  complied  with: 

(1)  Law  enforcement  officers  for  use  In 
the  course  of  their  duties 

(2)  Wardens  of  pena!  Institutions  and 
other  personnel  thereof  authorized  by  them 
and  persons  In  charge  of  other  institutions 
for  the  retention  of  persons  convicted  or  ac- 
cused of  crime,  for  use  in  the  course  of  their 
duties:  and 

(31  Persons  possessing  machine  guns  as 
war  relics,  museum  pieces  or  as  objects  of 
curiosity,  ornament,  or  keepsake,  and  not 
useable  as  a  weapon 

5  This  section  does  not  apply  to  members 
of  the  armed  services  of  either  the  United 
States  or  the  state  of  Minnesota  for  use  In 
the  course  of  their  duties 

624.71.  Gun  control,  application  of  federal 
law  2  Notwithstanding  any  other  law  to 
the  contrary.  It  shall  be  lawful  for  a  resi- 
dent of  Minnesota  to  purchase  flrearma  and 
ammunition  In  a  contiguous  .itate  In  any 
Instance  where  such  sale  and  delivery  Is 
lawful  under  the  federal  Oun  Control  Act 
of  1968  (Public  Law  90-618)  • 

Arden   Hills 

1.  Definitions  Deadly  weapons  The  term 
"deadly  weapons"  as  used  herein  shall  In- 
clude the  following  (1)  all  flrearms;  (2) 
bows  and  arrows  when  the  arrows  are  pointed 
or  tipped:  (3)  all  Instruments  u.sed  Ut  expell 
at  high  velocity  any  pellets  of  any  kind  In- 
cluding, but  not  limited  to  BB  guns  and  air 
rifles:  (4)  sling  shots:  (5l  metal  knuckles; 
and  (61  switchblade  knives,  being  knives 
with  retractable  blades 

4.  The  selling,  giving,  loaning,  nr  furnish- 
ing In  any  way  of  any  deadly  weapon  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  Is 
hereby  prohibited 

5.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  in  his  possession  or 
under  his  control,  except  whlie  ticcompanled 
by  or  under  the  Immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon. 


•Note. — Because  of  the  restrlctlona  In  the 
Federal  Oun  Control  Act  of  1968  (Public 
Law  90-618)  Minnesota  residents  are  author- 
ized to  purchase  only  rifles  and  shotguns  In 
contiguous  states  and  not  other  types  of 
flrearms. 


NOTICES 


Appleton 

6.06.  Weopons,  sale  to  minors.  No  person 
shall  sell.  give.  loan,  or  In  any  wise  furnish 
any  flreann  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  his  pttfents  or  guardian,  or  of  a 
police  officer  of  this  village. 

6.07  Minors  not  to  use  firearms  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  In  his  possession  or  under  his  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  flrearm.  air  or  gas  rifle  of  any 
kind  for  hunting  or  target  practice,  or  any 
other  purpose  No  parent  or  guardian  shall 
knowingly  permit  any  minor  to  violate  this 
section. 

Blaine 

101.  Weapons  .01  The  term  "deadly  weap- 
ons" as  used  herein  shall  Include  the  follow- 
ing: (1)  All  firearms:  (2)  Bows  and  arrows 
when  arrows  are  p>olnt  tipped:  (3)  All  Instru- 
ments u»ed  to  expel  at  high  velocity  any 
pellets  of  any  kind,  IncUidlng,  but  not  limit- 
ed to  B-B  guns  and  air  rifles;   (4)  Sling  shoU: 

(5)  Sand  clubs;   (6i   Metal  knuckles,  and  (7) 
Daggers,  dirks  and  knives 

101  03  The  selling,  giving,  loaning,  or  fur- 
nishing In  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  is  hereby 
prohibited 

101  04.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  In  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  Immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon 

Buhl 

510  02  Deadly  weapons  It  shall  be  unlaw- 
ful in  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacture 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  instrument  or 
weapon  of  the  kind  usually  known  as  a  sling- 
shot, sand  club,  metallic  knuckles,  dirk  dag- 
ger, sword,  pistol,  revolver,  air  gun.  stiletto. 
pocket  bill,  sand  bag  skull  cracker,  razor  or 
other  offensive  and  dangerous  weapon  or  In- 
strument, or  to  give  or  sell  any  pistol  or 
flre-arm  to  a  person  under  the  age  of 
eighteen  years,  without  the  written  consent 
of  a  magistrate  or  the  mayor  of  the  said  vil- 
lage or  the  chief  of  police  or  marshal  of 
said  village 

Coon  Rapids 

7-1000  Weapons.  7-1001  The  term  "deadly 
weapons"  as  used  herein  shall  Include  the 
following 

( 1 )  All  flrearms; 

(2)  Bows  and  arrows  when  arrows  are 
pointed  tipped; 

(3)  All  Instruments  used  to  expel  at  high 
velocity  any  pellets  of  any  kind,  Including, 
but  not  limited  to  B-B  guns  and  air  rifles: 

(4)  Slingshots: 

(5)  Sand  clubs: 

(61    Metal  knuckles:  and 
(7)    Daggers,  dirks  and  knives 
7-1002    SubdiiHsion  1.  Whoever  does  any  of 
the   following   is   guilty  of   a   misdemeanor: 

(6)  Sells  or  has  In  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  flrearm:    •    •    *. 

7-1003  The  selling,  giving,  loaning,  or  fur- 
nishing In  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  Is  hereby 
prohibited 

7-1004  No  minor  under  the  age  of  14  years 
shall  handle  or  have  In  his  possession  or 
under  his  control,  except  while  accompanied 


by   or    under    the    Immediate    charge   of    his 
parent  or  guardian  any  deadly  weapon. 


CoHoge   Grove 


27-13  Furnishing  to  minors  No  person. 
Within  the  limits  of  the  village  shall  •  •  * 
(b)  Furnish  a  minor  under  eighteen  years  of 
age  with  a  flrearm,  alrgun.  amm\initlon  or 
explosive  wlthoiit  the  written  consent  of  hl.s 
parent,  guardian,  the  police  department  or 
magistrate  of  this  village 

27-14  SUencers  No  person,  within  the 
limits  of  the  village,  shall  sell  or  have  in  his 
possession  any  device  designed  tt>  silence  or 
muflBe  the  discharge  of  a  flrearm 

Crystal 

1  Definitions  102  Spec;flc  terms  The 
following  terms  have  the  following  meanings 

(a)  "Person"  shall  mean  any  natural  In- 
dividual. Arm.  partnership,  trust,  estate, 
club,  association  or  corporation  As  applied 
to  partnerships  or  associations  the  word  In- 
cludes thP  partners  cr  members  thereof  as 
applied  to  corporations  It  Includes  the  offi- 
cers agents  or  employees  thereof  who  are 
responsible  for  the  act  referred  to  The 
singular  Includes  the  plural,  and  the  plural 
includes  the  slngtilar  The  masculine  gender 
Includes  the   feminine  gender 

Ibi  Military  type  weapon"  shall  mean 
any  flrearm  such  as  bazo<jka8.  machine  guns 
mortars,  grenades,  molotcv  cocktails  and 
similar    weapons 

(ct  "Firearm"  shall  mean  any  weapon 
from  which  Is  propelled  any  mlsfille.  pro- 
jectile, bullet,  or  other  mass  by  means  of 
explosives  cr  gas 

(d)  'Hand  gun"  shall  mean  any  flrearm 
having  a  barrel  of  less  than  twelve  Inches 
m  length 

2  Prohibitions  relating  to  mtlitary  type 
weapons  2  01  No  person  within  the  corporate 
llmlU  of  the  City  of  Crystal  shall  own  keep 
carry  or  have  possession  of  any  military  type 
weapon  as  deflned  in  this  ordinance. 

Duluth 

49-6  Possessinn.  use.  etc  of  firearm 
silrncers  prohibited  No  person  shall  use,  own 
or  possess  any  type  of  silencer  for  a  firearm 
or  possess  any  firearm  equipped  so  that  a 
silencer    may    be    attached    to    such    flrearm 

49-8  Possession  ot  firearrns  by  minors  No 
minor  under  the  age  of  eighteen  years  shall 
handle  or  have  In  his  possession  or  under 
his  control,  except  while  accompanied  by  or 
under  the  Immediate  charge  of  a  parent  or 
guardian  any  flrearm  of  any  kind  for  hunt- 
ing or  larset   practice  or  any   other  purpo6<> 

49-20  Sales  and  rental^  to  minors  No  per- 
son shall  sell  rent  give  loan  cr  in  anywise 
furnish  any  flrearm  air  gun  or  ammimltlon 
to  a  minor  under  the  age  ot  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  police  officer  or  magistrate 
of  the  city 

Eagan 

8.01 — Definitions  b— Assault  weapons  BhtkU 
mean  anv  weapon  other  than  firearms  having 
personal  assault  characteristics  Including, 
but  not  limited  to  dagger  switchblade  knife 
stUletto,  dirk,  spring  blade  knife,  push- 
button knife,  blackjack,  sand  club,  pipe  club, 
chain  club,  brass  knuckles,  molotov  cocktails, 
grenades  and  explosive  devices 

9  02 — Prohibition  3 — Persons  prohibited 
It  shall  be  unlawful  for  any  person  within 
the  Town  of  Egan  to  own,  possess  carry  or 
have  In  his  custody  or  control  any  firearms 
or  ammunition   unless   such   person 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safetv  certificate  recognized 
by  the  Minnesota  Department  of  Conscrva- 
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tlon  or  be  enrolled  in  a  program  to  qualify 
for  said  certificate  or  if  under  IB  years  of 
age  is  accompanied  by  his  parent  or  guardian 
or  by  an  adult  who  has  written  permission 
from  the  minor's  parent  or  guardian 

B  Shall  not  within  the  previous  five  years 
have  been  1  Convicted  of  a  felony  or  drug 
addiction  under  the  laws  of  this  state  or  any 
other  Jurisdiction,  or  a  violation  of  this 
Ordinance  or  any  other  law  relating  to 
weapons  2  Committed  under  the  statutory 
procedures  of  this  state  or  any  other  Jurisdic- 
tion to  any  Institution  for  treatment  of  a 
menial,   drug    or   alcoholic   condition 

4 — Possession  and  transporting  of  assault 
weapons  It  shall  be  unlawful  for  any  person 
within  the  Town  of  Eagan  to  carry  on  his 
pi>rson  or  to  transport  by  any  means  any 
ajisault  weapon  for  any  purpose  whatever  ex- 
cept by  law  enforcement  officers  or  military 
personnel  In  the  course  of  their  duties. 

Ely 

410  02  Deadly  weapons  No  f>erson  shall 
manufacture  or  cause  to  be  manufac- 
tured, sell,  keep  for  sale,  offer,  or  dispose  of, 
any  instrument  or  weapon  of  the  kind  usual- 
ly known  as  sling  shot,  sand  club,  or  metal 
knuckles;  or  without  the  written  consent  of 
a  magistrate,  shall  sell  or  give  any  pistol  or 
firearm  to  a  person  under  the  age  of  eighteen 
years. 

Fairmont 

6  20.  Dangerous    weapons    and   articles     1 
Acts  prohibited    It  Is  unlawful  for  any  per- 
son to     •   •   •  F   Sell  or  have  In  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  flrearm:  •  •  • 

Formington 

6-1-15  Dangerous  weapons  It  shall  be  un- 
lawful for  any  pers<,in  to  do  any  of  the  follow- 
ing: •  •  •  iGi  Sell  or  have  In  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm,    •    •    • 

Granite  Falls 

6  06  WeaiHyns.  sale  to  minors  No  person 
shall  sell  give,  loan  or  m  any  wise  furnish 
any  flrearm  or  ammunition  to  any  minor 
under  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  of  this  city 

Hibbing 

Firearms,  sale  and  possession  7-14  1.  It 
shall  be  unlawful  In  the  Village  of  Hlbblng 
for  any  person,  persons,  firm  or  corporation 
to  manufacture  or  cause  to  be  manufac- 
tured, sell,  keep  for  sale,  offer  or  dispose  of 
any  Instrument  or  weapon  of  the  kind  usually 
known  as  a  slingshot,  sand  club,  metallic 
knuckles,  dirk,  dagger,  sword,  pistol,  revolver, 
air  gun.  stllletto.  pocket  billy,  sand  bag.  skull 
cracker,  razor  or  other  offensive  and  danger- 
ous weapon  or  Instrument,  or  to  give  or  sell 
any  pistol  or  flre-arm  to  a  person  under  age 
of  eighteen  il8)  years,  without  the  written 
consent  of  a  magistrate  or  the  president  of 
the  said  village  or  the  chief  of  police  or 
marshall  of  said  village   *    *    • 

Hopkins 

4  Sale  of  firearms  to  minors  Every  person 
who  shall  sell,  give  away,  or  In  any  wise 
furnish  any  firearms  or  ammunition  to  a 
minor  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  officer  or  magistrate, 
shall  be  guilty  of  a  misdemeanor 

6  Minors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle. 
or  have  In  his  possession  or  under  his  control 
except  while  accompanied  by  or  under  the 
Immediate  charge  of  his  parent  or  guardian. 


NOTICES 

any  firearm  of  any  kind  for  bunting  or  target 
practice  or  any  other  purpose.  Every  person 
violating  any  of  the  foregoing  provisions  or 
aiding  or  knowingly  permitting  any  such 
minor  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor 

Hoyt  Lakes 

2  Use  of  fire  arms  by  minors  No  minor  un- 
der the  age  of  14  years  shall  handle  or  have 
m  his  possession  or  under  his  control,  ex- 
cept while  accompanied  by  or  under  Im- 
mediate charge  of  his  parent  or  guardian  anv 
fire  arm  or  air  gun  of  any  kind  for  hunting 
or  target  practice  or  for  any  other  purpose 
Every  person  violating  the  foregoing  pro- 
vision or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same  shall  be 
jfuUty  of  a  misdemeanor 

International    Falls 

1  No  person  within  the  limits  of  the  City 
rf  International  Palls  shall  manufacture  or 
cause  to  be  manufactured,  sell,  keep  for  sale 
offer,  or  dispose  of.  any  Instrument,  or 
weapon  of  the  kind  usually  known  as  a 
dirk,  dagger,  sword,  pistol,  stiletto,  metallic 
knuckles,  pocket  bllUe,  sand  hag,  skull 
cracker,  sling  shot,  or  other  offensive  and 
dangerous  weapons  or  Instruments,  or  with- 
out the  written  consent  of  the  Mayor  shall 
sell  or  give  any  revolver  or  flrearm  of  any 
description  to  a  person  under  the  age  of 
eighteen  years 

Lauderdale 

2  Specific  terms.  The  following  terms  shall 
have  the  following  meanings  (ai  "Firearm" 
shall  mean  any  weapon  from  which  Is  pro- 
pelled any  missile,  projectile,  bullet,  or  other 
mass  through  a  barrel  by  means  of  explosives 
or  gas  or  air  excluding  devices  used  exclu- 
sively for  the  flring  of  stud  cartridges  explo- 
sive rivets,  or  similar  Industrial  apparatus 
and  Instruments  or  equipment  when  used 
by  licensed  physicians  or  veterinarians  In  the 
course  and  scope  of  their  professions 

(b)  "Handgun"  shall  mean  any  flrearm 
having  a  barrel  of  less  than  twelve  Inches  In 
length  and  capable  of  being  concealed  on 
the  person 

I  c  )  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  flrepKjwer. 
mass  explosive  or  Incendiary  chsiracterlstlcs 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  bazookas, 
machine  guns,  fully  automatic  weapons, 
mortars,  grenades,  Molotov  cocktails,  but  not 
including  shotguns  rifles  pistols  or  revolvers 

(d)  "Assault  weapon"  shall  mean  any 
weapon  other  than  a  flrearm  or  military 
type  weaf>on  having  the  designed  personal 
assault  characteristics  of  any  dagger,  dirk 
stiletto  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack,  sand- 
club,  pipe  club,  chain  club,  or  metal 
knuckles 

lei  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  inser- 
tion  in   and   propulsion   from   any   flrearm 

(fi  "Secured  container"  shall  mean  a 
locked  case  legibly  marked  "flrearm«"  hav- 
ing no  mechanical  features  designed  for  Im- 
mediate weapons  removal  or  use  and 
containing  no  other  nonrelated  objects,  ex- 
cept that  a  "secured  container"  for  a  rifle  or 
shotgun  may  mean  a  weapon  case,  such  as 
leather,  fibre  canvas  or  plastic  secured  with 
a  zipper,  clasp,  buckle,  or  ties 

2  Persons  prohibited  from  possessing  fl-'e- 
arms  ( 1  I  No  pe-son  who  has  not  attained 
the  age  of  18  years  shall  have  any  flrearm  In 
his  custody  or  control,  or  carry  the  same  on 
his  person  "vlthln  the  limits  of  the  Village 
of  Lauderdale  except  when  he  Is  accompanied 
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by  hiB  parent  or  legal  guardian  while  par- 
ticipating under  adult  supervision  as  a  mem- 
ber of  a  registered  target  shootln_  or  sports* 
men's  club,  gun-tratnlng  program  gun  show, 
parade  or  similar  event  for  which  a  permit 
has  been  issued  by  the  Chief  of  Police  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation  or  is  actually  enrolled  In  a 
program  to  obtain  the  same 

(2 1  No  person  shall  have  any  flrearm  In 
his  possession  or  control,  or  carry  the  same 
on  his  person  within  the  limits  of  the  Vil- 
lage of  Lauderdale  who  has  been  convicted  of 
,iny  felony,  or  who  is  addicted  to  the  use  of 
rfrugs  or  who  Is  under  the  influence  of  drugs 
or  alcohol 

4  V,'eapons  prohibited  No  person  shall 
own.  keep,  carry,  or  have  m  his  possession 
anywhere  In  the  "Village  of  Lauderdale  any 
military  tyf*  weapons  or  any  assault 
weapon  or  any  stolen  weapon  except  mili- 
tary personnel  engaged  in  the  course  of  their 
duties  and  peace  officers,  unless  he  holds  a 
f)ermlt  to  possess  the  same  as  collectors' 
Items  or  for  use  In  officially  recognized  com- 
petition "Officially  recognized  comp)etltlon" 
Includes  all  competitions  held  under  the 
sponsorship  of  a  registered  target  shooting  or 
sfwrtsman's  club  which  Is  duly  authorized  to 
;ibtaln  flrearms  or  ammunition  from  the 
United  States 

6  License  required  to  sell  firearms  No 
person  shall  engage  In  the  business  of  selling 
or  dealing  in  flrearms  or  ammunition  In  the 
Village  of  Lauderdale  without  first  obtaining 
a  license  to  do  so  from  the  Village  Council. 
The  fee  for  such  license  shall  be  11000, 
payable  annually  to  the  Village  Council  and 
Village  Clerk  Upon  application  fo.  issuance 
cr  renewal  of  license  the  licensee  §hai;  pro- 
vide to  the  Village  Clerk  his  name  address, 
and  location  of  his  business  Such  license 
may  bt  revoked  by  the  Council  for  violation 
of  any  ordinance  or  law  related  tc  the  con- 
duct of  the  business 

7  Permits  and  'epistrations  Permits  and 
registrations  required  hereunder  shall  be 
accomplished  In  the  following  manner  il) 
Any  organization  may  register  as  a  target 
shooting  or  sportsman's  club  by  filing  a 
statement  with  the  Chief  of  Police  setting 
forth  the  names  and  addresses  of  the  officers 
of  said  club  which  shall  be  kept  current  by 
the  club  a£  the  officers  shall  change  from  time 
to  time  TT.ere  shall  be  no  fee  for  such  regis- 
tration, which  may  be  revoked  at  any  time  by 
the  Council  for  any  violation  of  laws  or  ordi- 
nances relating  to  firearms 

i2i  Any  person  not  prohibited  from  own- 
ing or  possessing  firearms  may  obtain  a  per- 
mit to  possess  p  military  type  of  assault 
weapton  as  a  collectors  lt*m  or  to  posseas  a 
military  t>-pe  weapon  for  participation  in 
officially  recognized  competition  upon  appli- 
cation therefor  to  the  Chief  of  Police  Such 
application  shall  set  forth  the  applicant's 
full  name  address  and  citizenship,  the  date 
of  acquisition  of  the  weapon  and  the  source 
of  acquisition,  the  caliber,  make,  model  and 
manufacture'-'s  number  of  the  weapon  and 
the  use  to  which  the  weapon  is  to  be  put  The 
Cjilel  shall  issue  -uch  p>ermil,  wTthout  fee. 
If  he  concludes  the  applicant  Is  of  good  moral 
character  and  intends  to  um  the  weapon  for 
a  lawful  purpose 

Mankato 

9  30  Dangerous  u>eapons  and  articUt.  I. 
Acts  Prohibited  It  is  unlawf'oi  for  any  per- 
son to  •  •  •  P  Sell  or  have  In  hie  possee- 
slon  any  device  designed  to  silence  or  muffle 
the  discharge  of  a  flrearm,  or  O  P\imiah  a 
minor  under  eighteen  years  of  age  with  a 
flrearm.  air  gun  ammunition,  or  explosive 
without  the  wntten  consent  of  his  parents 
or  guardian  or  of  the  Police  Department. 
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Maplewood 


1310  010.  Permit.  No  person  shall  purchaBe, 
receive  or  accept  a  revolver  or  pistol  within 
the  Village  of  Maplewood  without  first  having 
obtained  a  written  permit  from  the  Chief  of 
Police  of  said  Village,  authorizing  him  to 
purchase,  receive  or  accept  such  revolver  or 
pistol. 

1210020  Sale  toithovt  permit  prohibited 
No  person.  Arm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  Maplewood  to  any  person  who 
Is  not  the  holder  of  a  written  permit  from 
the  Police  Chief  of  Maplewood.  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol  and  In  no  case  shall  any 
person,  flnn  or  corporation  deliver  a  pistol 
or  revolver  to  the  person  to  whom  it  Is  sold, 
or  to  be  transferred  unless  such  s.nle  or  trans- 
fer Is  made  pursuant  to  approval  of  the 
Chief  of  Police  In  the  manner  hereinafter 
provided. 

1310  030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application.  Issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  Maplewood  to  any 
citizen  of  the  United  States  who  Is  of  good 
moral  character  and  has  never  been  con- 
victed of  a  felony.  If  It  appears  that  such 
person  has  a  reasonable  and  lawful  purpose 
In  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used  only 
for  a  lawful  purpose  Such  permit  Issued  by 
the  Chief  of  Police  shall  be  valid  for  a  period 
of  five  (5)  days  from  Its  date  of  issuance 

1210  040  Transfer  of  permit  Before  the 
delivery  of  a  pistol  or  revolver  purchased  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  Is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shall  sign  In  duplicate  and  deliver 
to  said  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manufacturer's  serial  number  of  the 
weapon  The  seller  or  transferor  .shall  Im- 
mediately deliver  to  the  Chief  of  Police  one 
copy  of  such  statement  and  such  seller 
shall  Indorse  upon  such  statement  his  signa- 
ture. Ttila  copy  of  the  statement  shall  be 
Indorsed  by  the  Chief  of  Police  and  retained 
for  his  permanent  records.  The  weapon  shall 
not  be  released  by  the  seller  for  delivery  to 
the  purchaser  or  transferee  until  the  Police 
Chief  has  approved  such  sale 

1210050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  In  this  ordinance  shall  be 
construed  as  meaning  any  Ore  arm  with  a 
barrel  less  than  twelve  (121  Inches  In  length. 

Mendota  Heights 

5.  Possession  of  Weapons  by  Minors  No 
minor  under  the  aee  of  eighteen  years  shall, 
within  the  corporate  limits  of  the  Village 
of  Mendota  Heights,  handle  or  have  In  his 
possession  or  under  his  control,  except  when 
accompanied  by  or  under  the  Immediate 
charf;e  of  his  parent  or  guardian,  any  fire- 
arm of  any  Wnd  whatsoever,  or  ammunition 
of  any  kind  for  use  therein,  or  any  sling- 
shot, sling,  air-gun,  bow  and  arrow,  spring- 
gun,  or  the  like;  nor  shall  any  such  minor, 
within  the  corporate  limits  of  the  Village, 
fire  or  discharge  any  such  fire-arm,  sllrg. 
slingshot,  bow  and  arrow,  spring-gun  or  the 
like,  whether  accompanied  by  his  parent  or 
guardian,  or  otherwise. 

Section  €.  Sale  to  minors.  No  person,  flrm. 
or  corporation  shall,  within  the  corporate 
limits  of  the  Village  of  Mendota  Heights, 
give,  sell,  or  otherwise  furnish  any  firearms 
or  tUr-guns  of  any  kind,  or  any  ammunition 
of  any  kind  for  use  therein,  to  any  minor 
under  age  of  eighteen  years,  without  the 
written  consent  of  the  parent  or  guardian 
of  the  said  minor.  Said  permission  shall  be 
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preserved  by  the  person  furnishing  such 
arms  or  ammuntlon.  and  shall  be  open  to 
inspection  at  all  reasonable  times  by  all 
members  of  the  Police  Department,  the 
Sheriff  or  his  deputies,  or  the  Judges  of  any 
court  of  record  in  this  State. 

Section  9.  Deflnitioni. 

B.  Specific  terms  The  following  terms 
shall   have   the   following   meanings: 

(1)  Firearm  Shall  mean  any  weapon  from 
which  Is  propelled  any  missile,  projectile, 
bullet,  or  other  means  of  explosives  or  gas 
or  air.  excluding  devices  used  exclusively  for 
the  firing  of  stud  cartridges,  explosive  rivets. 
or  similar  Industrial  apparatus  and  Instru- 
ments or  equipment  when  used  by  licensed 
physicians  or  veterinarians  In  the  course  and 
scope  of  their  professions. 

(2)  Handgun  Shall  mean  any  flrearm 
having  a  barrel  of  less  than  twelve  Inches 
in  length  and  capable  of  being  concealed  on 
the  person 

(3)  Military  type  weavon  Shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  Incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  ba- 
zookas, machine  guns,  fully  automatic  weap- 
ons, mortars,  grenades,  Molotov  oocktalls. 
but  not  Including  shotguns,  rifles,  pistols  or 
revolvers. 

(4)  Assault  weapon  Shall  mean  any 
weapon  other  than  a  flrearm  or  military  type 
weaoon  having  the  designed  personal  assault 
characteristics  of  any  dagger,  dirk,  stUetto. 
switchblade  knife,  spring  blade  knife,  push 
button  knife,  blackjack,  and  sand-club, 
chain  club,  or  metal  knuckles 

(5)  Ammunition  Mhal)  mean  any  projec- 
tile, bullet,  or  other  maae  prepared  for  Inser- 
tion in  and   propulsion   from  any   flrearm. 

(6)  Secured  container  Shall  mean  a  locked 
case  legibly  marked  "flrearm"  having  no 
mechanical  features  designed  for  Inunedlate 
weapons  removal  or  use  and  containing  no 
other  non-related  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle  or  ties. 

13.  Sale.  gift,  or  delivery  of  firearms  A. 
No  person  shall  purchase,  receive  or  accept 
a  handgun  within  the  Village  of  Mendota 
Heights  without  first  having  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  authoriz- 
ing him  to  purchase,  receive  or  accept  such 
handgun. 

The  Chief  of  Police  shall,  upon  applica- 
tion, Issue  a  written  permit  to  purchase  or 
receive  a  handgun  within  the  Village  of  Men- 
dota Heights  to  any  citizen  of  the  United 
States  who  Is  of  good  moral  character  and 
has  never  been  convicted  of  a  felony,  if  It 
anoears  that  such  oerson  has  good  cause  to 
fear  an  Injury  to  his  person  or  property,  or 
that  such  handgun  Is  to  be  used  for  a  lawful 
purpose.  Such  permit  shall  be  valid  for  a 
period  of  Ave  days  from  Its  date. 

D  No  i>erson  shall  sell,  lend,  give,  or  de- 
liver to  any  person  any  military  type  weapon 
or  assault  weapon  except  upon  presentation 
of  a  valid  permit  to  possess  the  fame  Issued 
to  the  transferee  by  the  Chief  of  Police  as 
provided  In  Paragraph  (B)  hereinabove  The 
person  making  such  sale,  loan,  gift,  or  deliv- 
ery shall,  within  five  dajre  thereafter,  mall  or 
deliver  said  oermlt  to  the  Chief  of  Police. 

E.  No  nerson  shall  knowingly  sell.  lend, 
give,  or  deliver  any  flrearm  to  any  person 
forbidden  to  own  or  possess  the  same  by  law 
or  ordinance. 

F.  Nothing  contained  In  this  section  shall 
ap-^ly  to  sales  at   wholesale  to  dealers. 

13.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  In  flreaniu  or  ammunition  In  the 


Village  of  Mendota  Heights  without  first  ob- 
taming  a  license  to  do  so  from  Uie  Village 
Council. 

Minneapolis 

877  010.  Definitions 

2  Specific  terms  The  following  terms  shall 
have  the  followlni?  meanings 

(a)  "Person"  shall  mean  any  natural  In- 
dividual, firm  partnership  trust,  estate 
club,  association  or  corporation  As  applied 
to  partnerships  or  associations  the  word 
includes  the  partners  or  members  there<jf 
as  applied  to  corporations  It  includes  the 
officers,  agents,  or  employees  thereof  whii 
are  responsible  for  the  act  referred  to  The 
singular  includes  the  plural  and  the  plural 
includes  the  singular  The  masculine  gender 
Includes  the  feminine  gender 

(b)  "Plrearm"  shall  mean  any  weafKin 
from  which  Is  propelled  any  missile,  projec- 
tile or  bullet  by  means  of  explosives  or  gas 
and  shall  Include  air  and   "BB "  guns 

(c)  "Long  gun"  shall  mean  a  rifle,  shot- 
gun or  similar  gun  not  designed  to  be  flred 
from  the  hand 

(d)  "Hand  gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  hand 

(el  "Military  type  weapon"  shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power mass,  explosive  or  Incendiary  char- 
acteristic of  weaptms  such  as  cannons 
having  a  bore  diameter  of  larger  than  one- 
half  inch,  bazookas  machine  guns,  fully 
automatic  weapons.  mortars.  grenades 
Molotov  cocktails,  but  not  Including  shot- 
guns, rifles,  pistols  or  revolvers  included  In 
deflnltlons  (c)  and  id)  above  DestrucUve 
devices  which  are  not  firearms  and  ammuni- 
tion for  any  military  type  weapon  which  Is 
Inert  and  not  readily  restorable  tK)th 
mechanically  and  by  intent  shall  t>e  ex 
empted  from  the  provisions  of  this  t ordinance 

(f)  "Assault  weapon"  shall  mean  any 
weapons  other  than  ttrearms  or  military 
type  weapons  having  the  designed  persona: 
assault  characteristics  of  any  dagger  dirk 
stiletto,  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack  sand- 
club,  pljie  club,  chain  club,  or  metal 
knuckles 

(g)  "Ammunition"  shall  mean  any  com- 
plete round  prepared  for  Insertion  In  and 
propulsion  from  any  flrearm 

(J)  "Dealer"  shall  mean  a  person  licensed 
to   sell,    manufacture    or   repair    firearms 

877  020.  Persons  prohibited  It  shall  be  un- 
lawful for  any  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  to  own. 
possess,  carry,  or  have  In  his  cusUxly  or  con- 
trol any  flrearms  or  ammunition  unless  such 
person: 

1  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  fire.irms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  In  a  program  to  qualify 
for  said  certlflcate. 

2  Shall  not  within  the  previous  five  years 
have   been- 

( a )  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other 
Jurisdiction;  or  a  violation  of  this  ordinance 
or  any  other  law  relating  to  weapons 

(b)  Committed  under  the  statutory  pro- 
cedures of  this  state  or  any  other  Jurisdiction 
to  any  Institution  for  treatment  of  a  mental 
drug  or  alcoholic  condition 

It  shall  be  unlawful  for  any  persoi.  to  be  In 
possession  of.  carry  or  transport  any  flrearm 
or  ammunition  while  under  the  Influence  of 
alcohol,  or  hallucinatory  chemical  or  nar- 
cotics, or  other  drugs 

877  040  Weapons  prohibited.  It  shall  be 
unlawful  for  any  person  wtthln  the  City  of 
Minneapolis  to  own  keep  carry  or  have  In 
his  custody  or  control  any  of  the  following 

1.  Mllltarv  type  or  assault  weapons  unless 
the  person  In  possession  of  such  weapon  ha» 
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In    his    possession    the    permit* provided    In 

Section  877  080 

2  Any  flrearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  In 
•  lolatlon  of  this  ordinance. 

The  provisions  of  this  section  shall  not 
apply  to  law  enforcement  or  military  person- 
nel while  engaged  in  the  course  of  their 
duties 

877  060  SaUs  gift  or  delivery  of  weapons 
and  ammunition  It  shall  be  unlawful  for  any 
person  within  the  City  of  Minneapolis  to 
sell.  give,  or  deliver  to  any  person 

1  Any  weapon  prohlbltisd  under  Section 
877  040  unless  the  weapon  to  be  received  is 
a  military  type  weapon  or  assault  weapon 
and  the  person  to  receive  the  weap>on  has 
se-^ured     the    permit    provided     in     Section 

877  080 

2  Any  flrearm  or  ammunition  for  such 
firearm  If  such  person  Is 

(a)  Under  the  age  of  18  years  If  the  flre- 
arm is  a  long  gun  or  under  the  age  of  21 
years  If  the  flrearm  Is  a  hand  gun  except  for 
legitimate  flrearm  activities  set  forth  In  Sec- 
tion 877  03014)  or  unless  the  recipient  shall 
qualify  under  Section  877  020(1) 

(b»  Under  the  influence  of  alcohol,  hal- 
lucinatory chemicals,  narcotics  or  other 
drugs 

(c)  Prohibited  from  ownership  possession, 
custody,  or  control  of  firearms  under  Sec- 
tion 877  020  and  seller  or  giver  knew  or  had 
reasonable  cause  to  believe  such  person  was 
prohibited 

877  070  Report  of  sale  gift  or  delivery  of 
handguns  Every  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  who  agrees 
V'  sell  deliver  or  give  to  any  person  a  hand- 
gun as  defined  In  this  ordinance  shall  within 
five  (5)  days  after  such  agreement  to  sell. 
deliver  or  give,  make  and  flle  with  the  City 
Clerk  a  legible  written  repon.   •    •    • 

The  City  Clerk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made 
and  shall  make  such  forms  freely  available 
U)  licensed  gun  dealers  Persons  not  licensed 
dealers  may  secure  such  reporting  forms  from 
the  City  Clerk  or  any  licensed  gun  dealer 

No  person  who  intends  to  sell  deliver  or 
give  to  any  person  a  handgun  as  defined  In 
this  ordinance  shall  deliver  actual  possession 
itj  the  person  to  receive  the  handgun  until 
three  (3)  days  excluding  Saturday  Sunday. 
and  holidays,  after  making  and  filing  with 
the  Cltv  Clerk  the  required  Report  of  Sale 

877  080  Permit  for  military  type  and  as- 
sault ueapons  The  owner  or  purchaser  of  a 
military  type  or  assault  weapon  mav  be  Issued 
a  permit  by  the  City  Clerk  for  possession 
either  as  a  collector's  Item  or  as  a  military 
type  weapon  used  in  ofBclally  recognized 
c....Tipetltlon,  or  assault  weapon,  provided 
su-h  person  Is  not  prohibited  from  owning 
or  possessing  firearms  under  this  ordinance 

Montevideo 

5-1-32  Firearms  miriors  No  minor  under 
the  age  of  fourteen  il4i  years  shaJl  handle, 
or  have  In  his  posseeslon  <:>r  under  his  control, 
except  While  accompanied  by  or  under  the 
Immediate  chargie  of  hl.s  parent  or  goiardlan. 
any  flTe«rm  of  any  kind  for  hunting  or  target 
practice  or  any  other  purpose  No  parent  or 
guardian  shall  knowlnigly  permit  any  minor 
to  violate  this  Section 

S-1-71  Weapons  sale  to  minors  No  per- 
son shall  sell,  give,  loaji,  or  in  any  wise  fur- 
nish any  firearm  or  ammunition  to  a  minor 
under  the  a*r«  of  eighteen  i  18)  years  wlOiout 
the  written  oonsent  of  his  parent*  or  guard- 
'^n,  or  of  a  pjoUoe  officer  or  magistrate  of  the 
City. 

Mound 

51  30  Minors — Firearw!  No  person,  or 
persons,   shall    hereafter    within   the    Village 
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of  Mound,  sell  give,  loan  or  In  anywise  fur- 
nish any  firearm  air  gun,  ammunition  or 
dynamite  to  a  minor  under  the  age  of  18 
years  wnthout  the  written  consent  of  his 
parents  or  guardian  or  of  a  police  or  mag- 
istrate of  the  village,  nor  sell,  give,  loan  or  In 
anywise  furnish  any  fireworks  to  any  person 


North   St.   Paul 

101  010  Permit  No  person  shall  purchase 
receive  or  accept  a  revolver  or  pistol  within 
the  vniage  of  North  St  Paul  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village  authorizing 
him  to  purchase,  receive  or  accept  such 
revolver  or  pistol 

101020  Sale  without  permit  prchibited 
No  person,  flrm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  North  St  Paul  to  any  person 
who  is  not  the  holder  of  a  written  permit 
from  the  Police  Chief  of  North  St.  Paul  au- 
thorizing him  to  purchase,  receive  or  accept 
such  revolver  or  pistol,  and  in  no  case  shall 
any  person  firm  or  corporation  deliver  a 
pistol  or  revolver  to  the  person  to  whom  It  Is 
sold,  or  to  be  transferred  unless  such  sale 
or  transfer  is  mitde  pursuant  to  approval  of 
the  Chief  of  Police  In  the  manner  hereinafter 
provided 

101  030  Restrictions  of  permit  The  Chief 
of  Police  shall  upon  application.  Issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  North  St  Paul  to  anv 
citizen  of  the  United  States  who  is  of  good 
moral  character  and  has  never  been  con- 
victed of  a  felony.  If  It  appears  that  such 
person  has  a  reasonable  and  lawful  purpose 
In  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used 
only  for  a  lawful  purpose  Such  fjermlt  Issued 
by  the  Chief  of  Police  shall  be  valid  'or  a 
period  of  five  i5i  days  from  Its  date  of 
Issuance 

101  040  Transfer  of  permit  Before  the  de- 
livery of  a  pistol  or  revolver  purchased,  or  to 
be  transferred  the  purchaser  or  the  person 
to  whom  such  revolver  Is  to  be  delivered 
shall  surrender  his  permit  to  the  seller  or 
transferor  and  shall  sign  In  duplicate  and 
deliver  to  said  seller  a  statement  containing 
his  full  name  and  address  the  date  of  the 
sale  or  transfer  the  caliber,  make,  model 
and  manufacturers  serial  number  of  the 
weapon  The  seller  or  transferor  shall  imme- 
diately deliver  to  the  Chief  of  Police  one  copy 
of  such  statement  and  such  seller  shall  in'- 
dorse  upon  such  statement  his  signature 
This  copy  of  the  statement  shall  be  Indorsed 
b>  the  Chief  of  Police  and  retained  for  his 
permanent  records  TTie  wei.pon  shall  not 
be  released  by  the  seller  for  delivery  to  the 
purchaser  or  transferee  until  the  Police  Chief 
has  approved  such  sale 

101  050  Te-rms  The  words  "pistol  or  re- 
volver" as  used  In  this  ordinance  shall  be 
construed  as  meaning  any  fire  arm  with  a 
barrel  less  than  twelve  i  I2i  Inches  In  length. 
101  060  Wholesale  to  dealers  does  not  ap- 
ply Nothing  contained  herein  shall  apply 
to  the  sales  at  wholesale  to  dealers 

Plymouth 

1  14  Dangerous  articles,  (bi  It  shall  be  un- 
lawful to  sell.  give,  loan,  or  In  anywise  fur- 
nish any  flrearm  or  ammunition  to  a  minor 
under  the  age  of  18  years  without  the  written 
consent  of  his  parents  or  guardian  or  of  a 
police  officer  or  magistrate 


Richfield 

5  29  Firearms  1  Definitions  The  follow- 
ing terms  have  the  meanings  ascribed  to 
them  In  this  section:  (1)  "Crime  of  violence" 
means  murder,  manslaughter,  rape,  mayhem. 
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kidnapping  burglary,  housebreaking  as- 
sault with  Intent  to  kill,  commit  rape  or  rob; 
assault  with  a  darxgerous  weapon  or  assault 
with  Intent  to  commit  any  offense  punish- 
able by  Imprisonment  for  more  than  one 
year 

(2'  "Plreirm"  means  any  weapon,  by 
whatever  name  known,  which  Is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  expanding  gases 

(3 1  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  ofllcer  to  avoid  prosecuuon 
or  Incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal 
proceeding 

'4i  "Manufacturer  or  dealer"  means  any 
person  engaged  In  the  business  of  manu- 
facturing, repairing  or  selling  firearms  at 
wholesale  or  retail  or  of  accepting  or  pledg- 
ing firearms  as  security  for  loans  withm  the 
cltv 

'5 1  "Pistol"  means  any  firearm  with  a 
barrel  'ess  than  12  Inches  in  length 

i6i  "Subversive  organization"  means  any 
group,  committee,  club  league,  society,  as- 
sociation or  combination  of  Individuals  the 
purpose  of  which,  or  one  of  the  purposes  of 
which  is  the  establishment  control  conduct, 
seizure  or  overthrow  of  the  government  of 
the  United  States  or  any  state  or  political 
subdivision  thereof  by  the  use  of  force  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

2  License  required  It  U  unlawTul  for  amy 
manufacturer  or  dealer  to  sell  at  wholesale  or 
retail  to  leaae  or  to  pledg^e  or  accept  as 
security  for  a  loan,  any  firearm  without  first 
having  procured  a  license 

9  Unlawful  ditposition  of  firearms.  It  U 
unlawful  for  any  dealer  to  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  per- 
son who  he  knows  or  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence.  Is  a  fugitive  from  Justice  Is  of  un- 
sound mind  IS  a  drug  addict  or  a  habitual 
drunkard,  or  who  is  a  member  of  a  subversive 
organization 

Rochester 

1  Dangerous  weapons  No  person  shall : 
•  •  •  i5<  possess  any  other  dangerous  arti- 
cle or  substance  for  the  purpose  of  being 
used  unlawfully  as  a  weapon  against  some 
other  person  or  i6i  sell  or  have  In  his  pos- 
session any  device  designed  tc  silence  or 
muffle  the  discharge  of  any  firearm,  or  i7) 
without  the  parent's  or  guardian's  consent, 
furnishes  a  child  under  14  years  of  tige  or 
as  a  parent  or  guardian  permits  such  child 
to  handle  or  use  outside  of  the  parent's  or 
guardians  presence,  a  flrearm  or  alrgun  of 
any  kind,  or  any  arrununltion  or  explosive: 
or  (8 1  furnish  to  any  minor  under  18  years 
of  age  any  flrearm.  alrgun.  ammunition  or 
explosive  without  the  written  consent  of  the 
parent  or  guardian,  or  of  the  police 
department. 

Roseville 

160.090  Sale  to  minors  under  IS  No  person 
shall  give,  sell  or  otberTnise  furnish  any  flre- 
arms or  air  guns  of  any  kind,  or  any  ammuni- 
tion of  any  kind  for  use  therein,  to  any  minor 
under  the  ag^e  of  18  years  without  the  wntten 
consent  of  the  parent  or  guardiai;  of  said 
minor  Said  f>ermlsslon  shali  be  preserved  by 
the  person  lurr.Lshlng  such  arms  or  ammuni- 
tion, and  shall  be  open  tC)  inspection  at  ail 
reasoxiabie  time  by  all  law  enforcement  offi- 
cers or  the  Judges  of  any  court  of  record  In 
the  State 

161.010  Registration  required  No  person 
shall  purchase,  sell,  trade,  own  or  have  in 
his  possession  any  revolver  or  hand  gun  with- 
out registering  the  same  with  the  Chief  of 
Police 
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Shakopee 

V.  Silencers  prohibited  No  person  shall 
u«e,  own  or  possess  any  type  of  silencer  for 
a  flreartn  or  possess  any  flreami  equipped  so 
that  a  silencer  may  be  attached  to  such 
firearm 

Vn  Po3sesrion  of  Arearms  l>y  minors.  No 
minor  under  the  age  of  14  years  shall  handle 
or  have  in  his  or  her  possession  nr  under  his 
or  her  control  except  while  accompanied  by 
and  under  the  immediate  charge  of  a  parent 
or  legal  guardian,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  any  other 
purpose. 

Shoreview 

1211  101.  Deflnitions  Weapon  means  any 
gun.  pistol,  revolver,  slingshot  sand  club. 
metal  knuckles  daggers,  dirk  bowle  knife, 
razor,  air  rifle  air  gun  B  B  gun  spring 
gun.  bow  and  arrow,  switch  blade,  firearm  or 
any  similar  device  for  the  propulsion  of  shot 
or  other  metal  pellet  by  whatever  means,  and 
any  other  dangemus  or  deadly  weajxin  or  in- 
strument Person  means  any  person.  Arm. 
partnership  or  corporation 

1211050  Lirente  required  No  persons 
shall  deal  in  or  sell  at  retail  or  wholesale 
without  a  license  any  gun.  pistol,  revolver. 
bow  and  arrow  or  knife 

1211.056  Conditions  of  license  Every 
license  shall  be  granted  subject  U:>  the 
following  conditions  and  all  other  provisions 
of  this  and  any  other  Chanter  of  the  Shore- 
view  Municipal  Code  or  other  Ordinance  or 
State  Law.  (2)  No  weapon  of  any  sort  shall 
be  sold  or  furnished  to  any  person  under 
twenty-one  (31)   years  of  age. 

South  St.   Paul 

808  01  Firearms  purchase  restricted  No 
person  shall  purchase  'erelve  or  accept  a 
revolver,  pistol,  and  other  firearm  having  a 
barrel  of  10  Inches  or  les  In  length,  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pvir- 
chase.  receive  or  accept  such  a  firearm 

808  02  Firearrns  sale  rtstrictei'  No  nerson 
shall  sell,  deliver,  or  otherwise  transfer  a 
pl3tol,  revolver,  or  other  Qreanr.  havln^  a 
barrel  of  10  .nches  or  leas  in  length,  within 
the  City  to  any  person  who  is  not  the  holder 
of  a  written  permit  from  the  Chief  of  Police 
authorizing  him  to  purcha.se.  receive  or  ac- 
cept such  firearm 

808  03  Firearm  nermit  requirea  Apollca- 
tlons  for  permits  to  purchase  receive  and 
accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  Inches  or  less  In  length, 
shall  be  made  to  the  Chief  of  Police  up>on 
blanks  to  be  provided  therefor  and  shall 
give  the  name  of  the  applicant,  his  age.  occu- 
pation, place  of  residence,  height,  weight, 
complexion,  nationality,  and  such  other  In- 
formation and  elements  of  identlflcatlhn  and 
good  character  a-s  the  Chief  of  Police  may 
require  No  person  app'  ng  for  such  permit 
shall  K've  false  or  untrue  Information,  or  offer 
false  evidence  of  his  Identity  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permits  to  all  persons  having  t>een  convicted 
of  a  felony,  and  to  minors,  drug  addicts  and 
such  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind  If  the  Chief 
of  Police  shall  be  satisfied,  after  Investigation 
made  that  the  applicant  Is  a  suitable  person 
of  sound  mind  and  discretion  and  of  good 
moral  character,  and  that  such  firearm  Is  to 
be  used  for  a  lawful  purpoee,  he  shall  grant 
to  the  applicant  a  wr1tt*.n  permit  authorizing 
him  to  purchase,  receive  or  accept  such  fire- 
arm The  Chief  of  Police  may  at  any  time 
revoke  any  and  all  such  permits  so  Issued 

808  04  Record  of  firearm  permits  The 
Chief  of  Police  shall  at  all  times  keep  on  file 
In  his  office  a  register  containing  the  names, 
addresses   and   descriptions   of    any    and    all 
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such   persons   to   whom   a   permit   has    been 
gran'ed  by  him. 

808.05  Report  of  firearm  sale  Every  person, 
who  sells,  delivers  or  gives  to  any  person  in 
the  City  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  Inches  or  le*'  In  len^h, 
except  to  regular  dealers  in  such  articles, 
shall  within  24  hours  after  making  any  such 
sale  or  gift  make  and  file  with  the  Chief  of 
Police  a  legible,  written  report,  stating 
therein  the  date  of  such  sale  or  gift,  the  true 
name.  ag?.  place  or  reelde.ice.  height,  weight, 
comolexlon.  color  of  hair  and  eyes,  and  na- 
tionality of  fuch  purchaser  or  donee,  and  the 
number,  kind,  description  and  price  of  the 
firearm  sold  or  given  to  the  purchaser  or 
donee,  with  the  calibre,  make,  model,  minu- 
facturer's  number  or  other  mark  of  Identi- 
fication on  such  firearm 

St.   Louis   Park 

102.  Specific  terms.  The  following  terms 
have  the  following  meanings:  (c)  "Firearm" 
shall  mean  any  weapon  from  which  Is  pro- 
pelled any  missile,  projectile,  bullec.  or  other 
mass  by  means  of  explosives  or  gas 

4:701.  Firearms  for  minors.  No  person  shall 
sell,  give  away,  or  In  any  wise  furnish  any 
firearms  or  ammunition  or  switch  blade  knife 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  officer  or  magistrate." 

St.   Paul 

425.01.  Z)e/ln<fions.  1  "General  Terms." 
Terms  used  Ir  this  ordinance,  unless  ex- 
pressly defined  shall  have  the  meanings  pre- 
scribed by  the  Statutes  of  the  State  of  Min- 
nesota for  the  same  terms.  2.  "Specific 
Terms  "  The  following  terms  shall  have  the 
following  mearlngs. 

(a;  "Firearm"  shall  mean  any  weapon 
from  which  Is  propelled  any  nUsslle.  projec- 
tile, bullet,  or  other  mass  through  a  barrel 
by  means  of  explosives  or  gf's  or  air.  exclud- 
ing devices  used  exclusively  for  the  firing  of 
stud  cartridges  explosive  rivets,  or  similar 
Industrial  apparatus  and  Instruments  or 
equipment  when  used  by  licensed  physicians 
or  veterinarians  In  the  course  and  scope  of 
their  professions. 

(b)  "Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  thaii  twelve  Inches  In 
length  and  capable  of  being  concealed  on 
the  person. 

( c )  "Military  type  weapon"  shah  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  Incendiary  chaiacterlstlcs 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  bazoo- 
kas, machine  guns,  fully  automatic  weapons, 
mortars,  grenades.  Molotov  cocktails,  but  not 
Including  shotguns,  rifles,  pistols  or  revolvers. 

(ei  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  In- 
sertion In  and  propulsion  fron    any  firearm 

425.02  Persons  prohibited  from  possessing 
firearms  (1)  No  person  who  has  not  at- 
tained the  age  of  18  years  shall  have  any 
firearm  In  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
City  of  St  Paul  except  when  he  Is  accom- 
panied by  his  parent  or  legal  guardian,  while 
participating  under  suf>ervlslon  as  a  roemt)er 
of  a  registered  target  shooting  or  sportmens 
club.  gun-traln!ng  program,  gun  show, 
parade  or  similar  event  for  which  a  permit 
has  been  Issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
re  ognlzed  by  the  Minnesota  Department  of 
Conservation,  or  Is  actually  enrolled  in  a 
program  to  obtain  the  same 

(2)  No  person  shall  have  any  firearm  In 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  llmiu  of  the  City 
of  St.  Paul  who  has  been  convicted  of  any 


felony,  or  who  Is  addicted  to  the  use  of 
drugs  or  who  is  under  the  Influence  of  drugs 
or  alcohol 

425.04.  W^eopoTij  pro^iblfcd  No  person  shall 
own,  keep,  carry,  or  have  in  his  possession 
anywhere  In  the  City  of  St  Paul  any  mlllt.iry 
type  weapons,  or  any  assault  weapon  or  any 
stolen  weapon,  except  military  personnel  en- 
gaged In  the  course  of  their  duties  and  peace 
officers,  unless  he  holds  a  permit  t<>  pufsess 
the  same  hs  collector?'  Items  or  for  use  In  offi- 
cially recognized  comp>etltlon  "Officially  rec- 
ognized competition"  includes  all  competi- 
tions held  under  the  sponsori^hlp  of  a  regis- 
tered target  shooting  or  sportsman's  club 
which  Is  duly  authorized  to  obtain  firearms 
or  smmiinltlon  from  the  United  S'ates 

425  06  Sale,  gift,  or  deliiery  of  fiTearms  1 
No  person  shall  purchase,  receive  or  accept  a 
handgun  within  the  City  of  St  Paul  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  handgun 

2.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred  the  purchaser 
or  person  to  whom  such  handgxin  Is  to  be 
delivered  shall  surrender  h!.s  permit  and  shall 
sign  In  dupllc:ite  and  deliver  ui  the  seller  or 
transferrer  a  statement  containing  his  full 
name,  address  and  citizenship  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manfacturer's  number  of  the  weapon 
The  seller  or  person  intending  to  transfer 
such  handgun  shall  immediately  deliver  to 
the  Chief  of  Police  one  copy  of  such  state- 
ment, and  If  It  appears  that  the  person  to 
whom  such  weapon  is  sold  or  to  be  trans- 
ferred has  been  permitted  to  purchase  accept 
or  receive  such  handgun,  the  Chief  of  Police 
shall  endorse  upon  ruch  statement  his  ap- 
proval of  the  purchase  or  transfer 

4.  No  person  shall  ■•ell.  lend  give,  or  deliver 
to  any  person  any  military  type  -veapon  or 
assault  weapon  except  upon  presentation  of 
a  valid  permit  to  possess  the  same  issued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided In  Subdivision  2  The  person  making 
such  sale  loan.  gift,  or  delivery  Khali,  within 
five  days  thereafter,  mall  or  deliver  said  per- 
mit to  the  Chief  of  Police 

5.  No  person  shall  knowingly  sell.  lend, 
give,  or  deliver  any  firearm  to  any  person 
forbidden  to  own  or  possess  the  same  by  law 
or  ordinance 

425  07  License  required  to  sell  firearms  No 
person  shall  engage  m  the  tuslness  of  selling 
or  dealing  In  firearms  or  ammunition  In  St 
Paul  without  first  obtaining  a  license  to  do 
so  from  the  City  Council 

St.    Paul    Park 

d.  No  minor  under  the  age  of  fovirteen 
years  shall  handle  or  have  In  his  possession 
or  under  his  control  except  while  accom- 
panied by  or  under  the  immediate  charK*"  '^f 
his  parent  or  guardian,  any  firearm  or  air  gun 
of  any  kind  and  u,se  for  hunting,  target  prac- 
tice or  any  other  purpoee 

St.    Peter 

I  Whoever  does  any  of  the  following  shall 
be  guilty  of  a  misdemeanor 

(5)  Sells  or  has  In  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm 

1 7)  Without  the  parent's  or  guardian's 
consent,  furnishes  to  a  child  under  14  years 
of  age  or  as  a  parent  or  guardian  permits 
such  child  to  handle  or  use.  outside  of  the 
parent's  or  guardian's  presence  a  firearm  or 
air  gun  of  any  kind,  or  handle  ammunition  or 
explosive 

iBi  Furnishes  a  minor  under  18  years  of 
age  with  a  firearm  air  gun  ammunition,  or 
explosive,  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  city  Police 
Department 
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2  Nothing  In  this  section  prohibits  the 
possession  of  the  articles  mentioned  by  mu- 
seums or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhibition. 

Two  Harbors 

(e)  Sales  to  tntoncated  persona  and  mi- 
nors. No  person  within  the  City  shall  pur- 
chase from,  or  sell  loan,  or  furnish  any 
weapon  In  which  any  explosive  svibstance  can 
be  used  to.  any  person  under  the  Influence 
if  alcohoi  or  any  narcotic  drug  stimulant 
or  depressant,  or  to  any  person  In  a  condition 
of  agitation  and  excitability,  or  to  a  minor 
under  the  age  of  18  years 

Virginia 

3  Dangerous  weapons  It  shall  be  unlaw- 
ful for  any  person  persons  firm  or  corp>ora- 
llon  to  manufacture  or  cause  to  t>e  manu- 
factured sell  or  keep  for  sale,  offer  or  other- 
wise dispose  of.  any  Instrument  or  weapon  of 
the  kind  usually  known  as  sUng-shot.  sanu- 
club  or  metal  knuckles,  or  to  sell  or  give  any 
pistol  or  firearm  to  a  person  under  the  age 
of  eighteen  years,  without  written  permit 
of  the  Mayor  of  the  Clt>  of  Virginia,  or  to 
I'tempt  to  use  against  another  or  with  Intent 
so  to  use,  to  carry,  conceal  or  possess  any  of 
the  weapons  hereinbefore  specified,  or  any 
dagger,  dirk,  knife,  pistol  or  other  dangerous 
weapon 

8  Use  of  arms  by  minor;  No  minor  under 
the  age  of  fourteen  il4i  years  shall  handle, 
or  have  In  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the 
immediate  charge  of  h:s  parent  or  guardian 
nny  Are  arm  of  any  kind  for  hunting  or  target 
practice,  or  any  other  purpose  and  It  shall 
be  unlawful  for  any  person  or  persons  to  aid 
or  knowingly  permit  any  such  minor  to  have 
such  fire  arms  In  his  possession  while  un- 
accompanied by  or  under  the  Immediate 
charge  of  his  parent  or  guardian 

Waseca 

8  20  Dangerous  ueapons  ana  articles 
Subd  1  Acts  prohibited  It  Is  unlav-ful  for 
any  person  to  F  Sell  or  have  in  his  possea- 
5ion  any  Jevlce  designed  to  silence  or  mulBe 
the  discharge  of  a  flreami.  or 

Q  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment. 

West  St.   Paul 

52.03.  Deadly  ireapons  •  •  •  (ft  Purchase 
of  Revolvers  No  person  shall  purchase,  re- 
ceive, or  accept  a  revolver  or  pistol  within  the 
city  without  first  having  obtained  a  wTltien 
permit  from  the  Chief  of  Police  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol,  providing  the  seller  or  trans- 
feror with  his  full  and  true  name  address 
and  date  of  birth  In  writing  on  a  form  ap- 
proved by  the  Chief  of  Police 

'gi  Sale  of  Revolvers  No  person  shall  sell 
deliver,  offer  for  sale,  or  otherwise  transfer 
a  pistol  or  revolver  within  the  city  to  any 
person  who  is  not  the  holder  of  a  written 
permit  from  the  Chief  of  Police  authorizing 
him  to  purchase  receive  or  accept  such  re- 
volver or  pistol,  and  In  no  case  shall  any  per- 
son to  whom  It  Is  sold  or  to  be  transferred. 
until  such  sale  or  transfer  Is  approved  by  the 
Chief  of  Police  in  writing  until  the  purchaser 
or  recipient  of  such  firearm  shall  In  the  pres- 
ence of  the  seller  or  transferor  write  his 
name  address  and  date  of  birth,  on  the  form 
as  provided  In  paragraph  (f)  The  seller  ct 
transferor  shall  then  complete  the  form,  giv- 
ing the  manufacturer  or  make  of  the  pistol 
or  revolver  model  or  type  caliber  barrel 
length  and  serial  number  The  form  shall  r>e 
signed  by  the  seller  or  transferor  and  trans- 
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muted  to  the  Chief  of  Police  within  Ten  (10) 
days 

(hi  Terms  Defined  The  words  pistol  or 
revolver  shall  be  construed  as  meaning  any 
firearm,  gun,  or  weapon  with  a  barrel  less 
than  12  Inches  In  length  and  shall  also  in- 
clude hand  guns  which  propel  pellets  or  bul- 
lets by  the  use  of  compressed  air  or  com- 
pressed gas 

White  Bear  Lake 

1303  050  Dangerous  weapons  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
in  his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  Immedi- 
ate charge  of  his  parent  or  guardian  any 
firearm  of  any  kind  whatsoever,  or  ammuni- 
tion of  any  kind  for  use  therein,  or  any  sling- 
shot, sUng  air-gun  spring-gun  or  the  like: 
nor  shall  anv  such  minor  fire  or  discharge  any 
such  fire-arm.  allng,  sllngshoit.  air-gun, 
spring-gun  or  the  like  whether  accompanied 
by  his  parent  or  guardian    or  otherwise 

No  person  shall  give,  sell,  or  otherwise 
furnish  any  firearms  or  air-guns  of  any  kind, 
or  any  ammunition  of  any  kind  for  use 
therein,  to  any  minor  under  age  of  18  years, 
without  the  written  consent  of  the  parent  or 
guardian  of  the  minor  Said  permission  shall 
be  preserved  by  the  person  furnishing  such 
arms  or  ammunition,  and  shall  be  open  to 
inspection  at  all  reasonable  times  by  all 
members  of  the  police  department,  the  Sher- 
iff or  his  deputies  or  the  Judge  of  any  court  of 
record  In  the  State 

MISSISSIPPI 

State  Law 
Miss    Code  Ann.  tttlx  11 

2079  Carrying  of  deadly  weapons  Any  per- 
son who  carries,  concealed  In  whole  or  m  part, 
any  bowle  knife,  dirk  knife  butcher  knife. 
switchblade  knife,  metallic  knuckles,  black- 
jack, slingshot,  pistol,  revolver  or  any  rifle 
with  a  barrel  of  less  than  sixteen  il6i  inches 
in  length,  or  any  shotgun  with  a  barrel  of 
less  than  eighteen  ilSi  Inches  In  length, 
machine  gun  or  any  fu:iy  automatic  firearm 
or  deadly  weapon,  or  any  muffler  or  silencer 
for  any  firearm,  whether  or  not  It  Is  accom- 
panied by  a  firearm,  or  uses  or  attempts  to 
use  against  another  person  any  Imitation 
firearm,  shall  upon  conviction  be  punished  as 
follows 

The  possession  of  any  deadly  weapon  as 
hereinabove  described  by  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  state  any  other  state,  or  of  the  United 
States,  shall  he  prima  facie  evidence  of  a 
violation  of  this  section 

However,  it  shall  not  be  a  violation  of  this 
or  any  other  statute  for  pistols,  firearms  or 
other  suitable  and  appropriate  weapons  to  be 
carried  by  duly  constituted  bank  guards, 
company  guards  watchmen,  railroad  speciaj 
agents,  or  duly  authorized  representatives, 
itgents  or  employees  cf  a  patrol  service,  guard 
service,  or  a  company  engaged  in  the  business 
uf  transporting  money,  securities  or  other 
valuable,  or  persons  similarly  employed  and 
engaged,  while  actually  engaged  In  the  per- 
formance of  their  duties  as  such,  provided 
that  such  persons  are  under  t>ond  In  a  sum 
of  not  less  than  one  thousand  dollars 
i|l,0O0  00i  for  the  lawful  and  faithful  per- 
formance of  their  duties  the  cost  of  which 
bond  shall  be  paid  by  the  employer  of  such 
persons  or  game  and  fish  law  enforcement 
officers  and  further  provided  that  such  per- 
sons have  first  made  written  application  and 
obtained  a  permit  so  to  do  from  the  sherlfT 
of  the  county  in  which  they  are  employed 
FYovlded.  however  that  where  the  duties  of 
any  person  covered  by  the  provisions  of  this 
paragraph  may  carry  him  into  more  than  one 
county,  such  person  may  file  a  bond  In  the 
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sum  of  two  thousand  dollars  i»2,000  00i  with 
the  secretary  of  state  for  the  lawful  and 
faithful  performance  of  his  duties  the  cost 
Of  the  bond  shall  be  paid  by  the  employer  of 
such  person  or  game  and  fist  law  enforce- 
ment officers,  nd  provided  further  that  such 
person  has  first  made  written  application 
with  and  obtained  a  permit  so  to  do  from  the 
secretary  of  state  and  said  permit  shall  be 
valid  as  a  state-wide  permit  for  which  the 
secretary  of  state  shall  collect  a  fee  of  two 
dollars  ($2  00)  No  such  permit  shall  t)e  Is- 
fued  to  any  person  who  has  ever  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  state  or  of  the  Cnlted  States, 
2081  Co'rying  deadly  weapons — Not  appli- 
cble  to  certain  persons  Any  person  Indicted 
or  charged  for  a  violation  of  section  2079  of 
this  Code  may  show  as  a  defense 

la)  That  he  was  threatened  and  had  good 
and  sufficient  reason  tc  apprehend  a  serious 
attack  from  .  ny  enemy,  and  that  he  did  so 
apprehend;  or 

ibi  That  he  was  traveling  and  was  not  a 
tramp  or  was  setting  out  on  a  journey  and 
was  not  a  tramp:  or 

( c  I   That    he   was   a    law    enforcement   or 
peace  officer  In  the  dlfcharge  of  hU  duties;  or 
(d)    That  he  was  at  the  time  in  the  dis- 
charge of  his  duties  as  a  mall  carrier:  or 

I  e  (  That  he  was  at  the  time  engaged  In 
transporting  valuables  for  an  express  com- 
pany or  bank;  or 

(fi  That  he  was  a  memt>er  of  the  Armed 
Forces  of  the  United  States,  National  Guard, 
State  MlUtla.  Civil  Defense  Corps  guard  or 
patrolman  In  a  state  or  municipal  institution 
while  In  the  performance  of  his  official 
duties:   or 

(g)  That  he  was  In  lawful  pursuit  of  a 
felon:  or 

(h)  TTiat  he  was  lawfully  engaged  In  legit- 
imate sports:   or 

(1)  That  at  the  time  he  was  a  company 
guard,  bank  guard  watchman  or  other  per- 
son enumerated  in  the  last  paragraph  of  sec- 
tion 2079  and  was  then  actually  engaged  in 
the  performance  of  his  duties  as  such,  and 
then  held  a  valid  permit  from  the  sherlfT  or 
the  fecretary  of  state  to  carry  the  weapon 
2083  Deadly  ueaponf — Ca'tr^dges  riot  sold 
to  infant  or  drunk  person  It  shall  not  be 
lawful  for  any  person  to  sell,  give  or  lend  to 
any  minor  or  person  intoxicated  knowing 
him  to  be  a  minor  or  in  a  state  of  mtoxl- 
CAtlon  any  deadly  weapon  or  other  weapon 
the  carrying  of  which  concealed  Is  prohib- 
ited, or  pistol  cartridge:  and,  on  conviction 
thereof  he  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  nor  more 
than  two  hundred  dollars  or  imprisonment 
In  the  county  Jail  not  exceeding  three 
months,  or  both 

21435  Erplosives — Illegal  possession  of — 
Search  and  seuure  1  It  It  unlawful  for  any 
person  tci  have  In  his  possession  dynamite 
caps,  nltro  glycerine  caps  fuses  detonators 
dynamite,  nitre  glycerine  explosives  gas  or 
etlnk  bomtis,  or  other  PirrUlar  explosives 
peculiarly  possessed  and  adapted  to  aid  m 
the  commission  of  a  crime  except  such  f>er- 
son  or  p)ersons  who  are  engaged  in  a  lawful 
business  which  ordinarily  requires  the  use 
thereof  In  the  ordinary  and  usual  conduct 
of  such  business  and  who  possess  said  arti- 
cles for  the  purpose  of  use  in  said  business: 
and  upon  conviction  of  any  person  thereof, 
he  shall  be  punished  by  imprisonment  In 
the  penitentiary  not  exceeding  five  years. 
or  in  the  county  Jail  not  exceeding  one  year. 
and  the  possession  of  such  explosives  by 
one  who  does  not  customarily  use  same  in 
his  regular  and  ordinary  occupational  activi- 
ties shall  be  prima  facie  evidence  of  an  in- 
tention to  use  same  for  such  unlawful 
purposes 

5  2376    Sound  mufflers  not   to  be  used  on 
firearms— Unlawful  to  manufacture.  It  shall 
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b*  unlawful  for  any  person,  perwms  corpo- 
ration, or  manufacturing  establishment, 
within  this  state.  U)  make  or  manufacture 
for  sale  In  the  state  of  Mississippi,  any  In- 
strument or  device  which  If  used  on  firearms 
of  any  kind,  will  arrest  or  muffle  or  tend  to 
lessen  the  report  of  said  flreami  when  shot 
or  flred  It  shall  be  unlawful  to  sell  offer 
for  sale  or  to  give  away.  In  this  state  any 
such  Instrument  or  device,  and  It  shall  be 
unlawful  for  any  person  to  own.  use  or  have 
In  his  possession,  any  such  Instrument  or 
device  Any  person,  corporation  or  manu- 
facturing establishment  violating  this  sec- 
tion, shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less  than 
twenty-five  dollars  and  not  more  than  one 
hundred  dollars  or  imprisoned  In  the  county 
Jail  not  less  than  thirty  days  nor  more  than 
sixty   days,    or    both 

Miss    Code   Ann.   Titli  2t 

7015-31  Explosives — Sellrr  to  keep  rec- 
ords—  When  $ale  of  explostrej  unlawful 
Every  person  who  sells  or  otherwise  dlspKwes 
of  dynamite  nitroglycerine,  explosives,  gas 
bombs,  dynamite  cape,  nitroglycerine  caps. 
fn.ses.  dPt<inator8  or  other  similar  explosives 
shall  Keep  an  accurate  recorf  of  the  name 
of  the  purchaser,  his  address,  quantity,  and 
the  general  purpose  of  Its  intended  use  It 
shall  be  unlawful  to  sell  dynamite,  nitro- 
glycerine explosive,  gas  bombs,  dynamite 
caps,  nitroglycerine  caps,  fuses,  detonators  or 
other  similar  explosives  unless  the  fjerson 
making  the  sale  knows  the  purchaser  and  the 
general  purpose  for  which  such  explosive 
or  Its  counterpart  will  be  used 

7015-32  Sales  of  e-xplosityes  to  be  report- 
ed— Regulation  by  ■municipalitiet  Every  seller 
of  dynamite  nitroglycerine  explosives  ga."; 
bombs,  dynamite  caps,  nitroglycerine  caps, 
fuses,  detonators  or  other  similar  explosives 
shall  report  any  sale,  transfer  of  title,  or  re- 
moval to  the  sheriff  of  the  county  where 
such  transfer  or  removal  took  place  within 
twenty-four  (24)  hours  on  forms  to  be  pro- 
vided Should  the  sale,  transfer  of  title  or 
removal  of  explosives  be  within  a  munici- 
pality, then  a  report  shall  also  be  made 
within  twenty-four  (24)  hours  to  the  chief 
of  fjoUce  on  forms  to  be  provided  The  gov- 
erning authorities  of  municipalities  shall 
have  the  power  to  adopt  ordinances  for  the 
further  reifulatlon  and  control  of  dynamite, 
nitroglycerine  and  similar  explosives 

MlBS.  Com  AiTN.  TTrtx  31 

8576  National  Guard — hotc  ordered  out 
When  the  state  Is  threatened  with  Invasion. 
insurrection,  flood,  or  other  catastrophe  or 
when  there  exists  a  riot.  mob.  unlawful  as- 
sembly breach  of  the  peace  or  resistance  to 
the  execution  of  the  laws  of  the  state,  or 
Imminent  danger  thereof  and  If  In  the 
opinion  of  the  governor,  the  rlvll  authorities 
are  unable  to  repeal  or  suppress  the  same, 
or  If  the  sheriff  or  Judge  of  the  circuit  court 
of  any  county  call  upon  the  governor  for  the 
aid  of  the  troops.  It  shall  be  the  duty  of  the 
governor  to  order  out  the  Mississippi  Na- 
tional Guard,  or  such  part  thereof  as  he 
may  deem  necessary  for  the  purpose  Pro- 
vided, that  If  the  troops  be  ordered  Into  any 
county  In  the  aid  of  clvU  authorities  at  the 
request  of  the  sherlfT  or  the  Judge  of  the 
circuit  court  of  said  county,  the  governor 
5hall  be  the  sole  judge  of  the  number  of 
troops  to  be  ordered  out  on  such  ."lervlce. 
and  that  the  cost  of  such  service  shall  be 
borne  by  the  state 

Whenever  any  part  of  the  military  forces 
of  this  state  is  on  active  duty  pursuant  to 
the  order  of  the  governor,  the  commanding 
otRcer  may  order  the  closing  of  any  place 
where  Intoxicating  liquors  arms,  ammuni- 
tion, dynamite  or  other  explosives  are  sold, 
and  forbid  the  sale,  barter,  loan,  or  the 
giving  away  of  any  of  these  articles  so  long 
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as  any  of  the  troops  remain  on  duty  in  the 
vicinity  where  the  place  ordered  closed  may 
be  located 

8610-41  Governor  may  proclaim  state  of 
emergency,  when  The  Governor,  upon  find- 
ing that  a  riot  or  mob  violence  exists  or  Is 
Imminent  within  this  State  or  any  part 
thereof  which  affects  life,  health,  property 
or  public  peace,  may  proclaim  a  state  of 
emergency  In  the  area  affected  No  such  proc- 
lamation of  a  stale  of  emergency  shall  be 
made,  however  until  the  local  official  primar- 
ily In  charge  of  law  enforcement  shall  first 
have  advised  the  Oovernor  that  such  riot  or 
mob  violence  is  Imminent  or  Is  out  of  c  n- 
trol  and  beyond  his  capacity  to  mansige 

8610-43  Gox^ernor's  powers  during  rnst- 
ence  of  state  of  emergency  The  Oovernor. 
during  the  existence  of  a  state  of  emergency, 
by  proclamation,  may  prohibit  any  of  the  lol- 
lowlng  (CI  the  manufacture,  transfer,  use. 
possession  or  transportation  of  a  Molotov 
Cock'all  or  soiy  other  device.  Instrument  or 
object  designed  to  explode  or  produce  un- 
contalned  combustion; 

(d)  the  transporting,  possessing  or  using 
of  gasoline,  kerosene,  or  combustible,  flam- 
mable, or  explosive  liquids  or  materials  In  a 
glass  or  uncaoped  container  of  any  kind  ex- 
cept m  connection  with  the  normal  operation 
of  motor  vehicles,  normal  home  use  or  legit- 
imate commercial  use: 

(e)  the  possession  of  flrearms.  or  any  other 
deadly  weapon  by  a  person  In  a  place  other 
than  that  person's  place  of  residence  or 
business  except  for  law  enforcement  officers. 

8610-64  Acts  and  activities  which  may  be 
prohibited  during  emergency  After  procla- 
mation of  a  civil  emergency,  the  chief  admin- 
istrative officer  may  at  his  discretion.  In  the 
interest  of  public  safety  an^  we'fare 

ic)  Order  the  discontinuance  of  the  man- 
ufacture, transfer,  use.  possession  or  trans- 
portation of  a  Molotov  cocktail  or  any  other 
device.  Instrument  or  object  designed  to  ex- 
plode or  produce  uncontalned  combtistlon 

(d)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  flrearms  or  ammunition  of  any  character 
whatsoever 

8621  Weapons  to  be  registered — cicep- 
tions  1  Every  person  In  this  state  who  now 
owns  or  has  In  his  possession  or  who  shall 
hereafter  acquire  any  pistol  or  revolver,  or 
any  machine  guns,  sub-machine  guns,  and' 
or  similar  flrearms  or  any  other  high  power 
rifle  with  a  velocity  of  more  than  2  000  feet 
per  second  at  the  muzzle,  shall  be  required 
to  register  such  weaoon  In  the  manner  and 
within  the  time  hereinafter  specified,  pro- 
vided, however,  that  the  provisions  of  this 
act  shall  not  apply  to  any  person,  firm  or 
corporation  regularly  engaged  In  the  sale  of 
such  weapons  in  the  usvaa!  course  of  business 
from  an  established  and  permanent  place  of 
business,  except  as  herein  provided:  and  pro- 
vided, further,  that  the  provisions  of  this 
act  shall  not  apply  to  any  flrearms  manufac- 
tured prior  to  January  I.  1900.  nor  to  any 
firearm  manufactured  since  that  date  which 
Is  not  capable  of  being  discharged  and  which 
has  been  procured  and  has  been  kept  by  the 
owner  thereof  as  a  relic  or  historical  speci- 
men, nor  to  any  flrearms  furnished  to  the 
organized  mlUtla  of  this  state,  or  the  armed 
forces  of  the  United  States  for  their  use 

2  This  act  shall  not  apply  to  collectors 
of  flrearms  whose  collection  Is  registered  with 
the  National  Rifle  Association  or  other 
licensed  national  collectors  flrearms  associa- 
tions. 

8622  Time  and  place  of  registration  All 
registrations  of  weapons  under  the  provi- 
sions of  this  act  shall  be  made  with  the  sheriff 
of  the  county  In  which  the  person  owning  or 
possessing  same  resides,  or  If  such  person  has 
no  fixed  residence  within  this  state,  then 
such  weapon  shall  be  registered  with  the 
sheriff  of  the  county  In  which  such  weapon 


Is  usually  kept  or  maintained  All  such  weap 
ons  now  owned  or  possessed  by  any  person 
or  which  may  be  hereafter  acquired  within 
eighty  (801  days  after  the  effective  date 
hereof  shall  be  registered  with  such  sheriff 
within  ninety  (901  days  after  the  effective 
date  of  this  act  and  thereafter  all  such 
weapons  which  shall  be  acquired,  owned  or 
possessed  shall  be  registered  with  such 
.sheriff  within  ten  ( 10)  days  after  the  acquisi- 
tion thereof  by  such  person  (Suf>er8edea 
§  8624,  Code  of  1942  I 

8630  Transfer  nf  firearms  It  will  not  be 
necessary  to  rei?lster  flrearms  under  this  act 
but  one  time  as  long  as  said  firearm  remains 
in  the  possession  of  the  person  registering 
same  provided  that  when  the  registered 
!  rearm  shall  be  sold  or  given  away  by  the 
person  regl-^terlng  same  then  the  person 
acquiring  possession  of  such  firearm  shall 
reg'ster  same  as  herein   provided 

8631  5  Purchase  of  nfles  and  shotguns  in 
contiguous  strte"  It  is  declared  that  It  Is  In 
the  public  interest  to  authorize  residents  of 
this  State  to  purchase  or  otherwise  obtain 
rifles  and  shotguns  In  states  contiguous  to 
ihls  State  In  compliance  with  such  other  laws 
of  this  State  or  Its  political  subdivisions  as 
may  be  aopllcable  and  In  compliance  with 
Section  102  of  the  Gun  Control  Act  of  1968. 
Public  Law  90-fil8.  18  U  S  C   921  et  seq 

As  used  in  this  ct.  the  term  "a  state  con- 
tiguous to  this  State"  shall  mean  any  rtate 
with  a  border  touching  a  border  of  this  State 
As  used  In  this  act.  all  other  terms  shall  be 
given  the  meaning  prescribed  In  18  U  S  C  921 
(the  Gun  Control  Act  of  1968  Public  Law 
90-618)  and  the  regtilatlons  duly  promul- 
gated thereunder  as  presently  enacted  or 
promulgated  and  as  hereinafter  modified 

It  shall  be  lawful  for  a  person  resldl'-g  In 
this  State  (Including  a  corporation  or  other 
business  entltv  maintaining  a  place  of  busi- 
ness in  this  State)  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  In  a  state  contiguous 
to  this  Slate  and  to  receive  or  ransport  such 
rifle  or  shotgun  Into  this  State 

This  act  shall  not  apply  or  be  construed 
to  affect  In  any  way  the  purchase,  receipt  or 
transportation  of  rlflee  and  shotguns  by  fed- 
erally licensed  flrearms  manufacturers  Im- 
porters, dealers  or  collectors 

Vicksburg 

14-93.  Dispensing  to  minor  or  intoxicated 
person  It  shall  be  unlawful  for  any  person 
to  sell.  give,  or  lend  to  any  minor,  or  person 
intoxicated,  knowing  him  to  be  a  minor 
or  In  a  state  of  Intoxication,  any  deadly 
weapon,  or  other  weapon  the  carrying  of 
which  concealed  Is  prohibited  or  pistol 
cartridge 

MISSOURI 

State   Law 

V.A  M  S     Trn.E    38 

407  500  Missouri  residents  may  purchase 
rifles  and  shotguns  in  i^ontiguous  states 
when  Residents  of  the  state  of  Ml-snoixn  m&\ 
purohijBe  rlflee  and  shotguns  In  a  state  cui- 
taguous  to  the  state  of  Missouri.  junnTded 
that  such  reeldents  conform  to  the  appUc&bie 
provisions  of  the  Federal  Ouii  Oontrol  \cl  of 
1968.'  SJid  regulations  thereiuider.  as  ad- 
nOnJstered  by  the  United  States  Secretary  iif 
the  Treiasury.  ajid  provided  furthw  that  sucJi 
residents  oonform  U)  the  provlsloaos  of  law 
applicable  to  such  purohaae  in  the  state  of 
Missouri  and  in  the  cotitl^ious  state  in 
which  the  purchase  Is  made 

564  590  Machine  gun.  possession  a  felony- 
Exceptions  It  shall  be  unlawful  for  any  per- 
son to  sell,  deliver,  transport  or  have  In  ac- 
tual possession  or  control  any  machine  gun 
or  assist  In,  or  cause  the  same  to  be  done 
Any  person  who  violates  this  section  shall 
be  guilty  of  a  felony  and  punished  by  Im- 
prisonment in  the  state  penitentiary  not  less 
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than  two  nor  more  than  thirty  years,  or  by 
a  fine  not  to  exceed  five  thousand  dollars, 
or  by  both  such  fine  and  Imprisonment;  pro- 
vided, that  nothing  In  this  section  shall  pro- 
hibit the  sale,  delivery,  or  transportation  to 
police  departments  or  members  thereof, 
sheriffs,  city  marshals  or  the  military  or  naval 
forces  of  this  state  or  of  the  United  States, 
or  the  possession  and  transportation  of  such 
machine  guns,  for  official  use  by  the  above 
named  officers  axid  military  and  naval  forces 
In    the   discharge   of   their   duties. 

564  600  Machine  gun — Defined.  The  term 
machine  gun"  as  used  In  section  564.500 
shall  be  construed  to  apply  to  and  Include 
all  flrearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dis- 
charging automatically  and  continuously 
loaded  ammunition  of  any  caliber  in  which 
the  Ammunition  Is  fed  to  such  gun  from  or 
by  means  of  clips,  disks,  drums  belts  or  other 
separable    mechanical    device 

564  610    Dangerous    and    concealed    weap- 
ons,   prohibitions    concerning — Exceptions — 
Peialty.  If  any  person  shall  carry  concealed 
upon   or    about    his    person    a   dangerous    or 
deadly  weapon  of  any  kind  or  description,  or 
shall    go    Into    any    church    or    place    where 
people  have  assembled  for  religious  worship 
or  into  any  schixil  room  or  place  where  people 
are     assembled     for     educational,     political, 
literary  or  social  purposes,  or  to  any  election 
precinct   on   any   election   day,   or    into   any 
courtroom    during    the    sitting    of    court,    or 
into  any  other  public  assemblage  of  persons 
met   for  any   lawful  purpose  other  than   for 
mllitla  drill,  or  meetings  called  under  mllltla 
law  of  this  state,  having  upon  or  about  his 
person,    concealed    or   exp>oeed,    any    kind    of 
firearms,  bowle  knife,  sprlngback  knife,  razor, 
metal  knucks.  billy,  sword  cane.  dirk,  dagger. 
slung  shot  or  other  similar  deadly  weapons  or 
shall.  In  the  presence  of  one  or  more  persons, 
exhibit  any  such  weapons  In  a  rude,  angry  or 
threatening  manner,  or  shall  have  any  such 
weapon  In   his  possession   when   intoxicated 
or.  directly  or  indirectly,  sell  or  deliver    loan 
or   barter   to   any   minor   any   such    weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  he  shall,  upon  conviction,  be 
punished    by    Imprisonment    by    the   depart- 
ment of  corrections  for  not  more  than   five 
years,    or    by    imprisonment    in    the    county 
Jail  not  less  than  fifty  days  nor  more  than  one 
year,  but  nothing  contained   In  this  section 
shall  apply  to  legally  qualified  sheriffs,  police 
officers   and   other   persons   whose   bona    fide 
duty  is  to  execute  process,  civil  or  criminal 
make  arrests   or  aid  in  conserving  the  public 
peace,    nor    to    persons    Uavellng    in    a    con- 
tinuous Journey  peaceably  through  this  state 
564  620    Pistol    revolver  or  firearms  to   be 
plainly     marked      No    wholesaler    or    dealer 
therein  shall  have  In  his  possession  for  the 
purpose    of    sale,    or    shall    sell,    any    pistol, 
revolver,  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  upon 
the  metallic   portion   thereof,   the  trademark 
'•r   name  of   the  maker    the  model   and   the 
serial  factory  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
weapon  of  the  same  model  made  by  the  same 
maker,  and  the  maker,  and  no  wholesale  or 
retail  dealer  therein  shall  have  In  his  posses- 
sion   for   the   purpose   of   sale,   or   shall    sell, 
any  such  weapon  unless  he  keep  a  full  and 
complete   record    of    the   description    of    the 
weapon,  the  name  and  address  of  the  person 
from  whom  purchased  and  to  whom  sold,  the 
date    of    the    purchase    or    sale     and    In    the 
case  of  retailers  the  date  of  the  permit  and 
the  name  of  the  sheriff  granting  the  same, 
which  record  shall  be  open  to  inspection  at  all 
times    by    any    police    officer    or    other    peace 
officer  of  this  state 

564  630  Concealed  weamn  permits — How 
obtained.  1,  No  person,  other  than  a  manu- 
facturer or  wholesaler  thereof  to  or  from  a 
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wholesale  or  retail  dealer  therein,  for  the 
ptirposes  of  commerce,  shall  directly  or  In- 
directly buy.  sell,  borrow,  loan,  give  away, 
trade,  barter,  deliver  or  receive.  In  this  state, 
any  pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  the  buyer,  borrower  or  person  receiv- 
ing the  weapon  shall  first  obtain  and  deliver 
to.  and  the  same  be  demanded  and  received 
by,  the  seller,  loaner,  or  person  delivering 
the  weapwn,  within  thirty  days  after  the 
Issuance  thereof,  a  permit  authorizing  the 
person  to  acquire  the  weapon, 

3.  The  permit  shall  be  luued  by  the  sberlS 
of  the  county  In  which  the  appllcsint  for  a 
permit  resides  In  this  state.  If  the  sheriff  be 
satisfied  that  the  person  applying  for  the 
same  is  of  good  moral  character  and  of  law- 
ful age.  and  that  the  granting  of  the  same 
will  not  endanger  the  public  safety  The  per- 
mit shall  recite  the  date  of  the  Issuance 
thereof  and  that  the  same  ts  Invalid  after 
thirty  days  after  the  date,  the  name  and 
address  of  the  person  to  whom  granted  and 
of  the  person  from  whom  the  weapon  Is  to  be 
acquired,  the  nature  of  the  tranactlon.  and 
a  full  description  of  the  weapon,  and  shall 
be  countersigned  by  the  person  to  whom 
granted  In  the  presence  of  the  sheriff.  The 
sheriff  shall  receive  therefor  a  fee  of  fifty 
cents  which  shall  be  remitted  to  the  county 
treasurer  for  deposit  in  the  general  revenue 
fund  of  the  county 

3.  If  the  permit  be  used,  the  person  re- 
ceiving the  same  shall  return  It  to  the  sheriff 
within  thirty  days  after  Its  expiration,  with 
a  notation  thereon  showing  the  date  and ' 
manner  of  the  disposition  of  the  weapon 
The  sheriff  shall  keep  a  record  of  all  ap- 
plications for  the  permits  and  his  action 
thereon,  and  shall  preserve  all  returned 
permits 

4  No  person  shall  In  any  manner  transfer, 
alter  or  change  the  permit  or  make  a  false 
notation  thereon  or  obtain  the  same  up>on 
any  false  representation  to  the  sheriff  grant- 
ing the  same,  or  use  or  attempt  to  use  or 
permit  granted  to  another 

5  No  jsermlt  shall  be  required  for  an  an- 
tique firearm  or  repUoa  thereof.  The  term 
"antique  firearm"  means  any  firearm  not  de- 
signed or  redesigned  for  ualng  rim  fire  or 
oonventlonal  center  Are  ignltloc  with  fixed 
ammunition  and  manufacttired  in  or  before 
1898  (including  any  matchlock,  flintlock, 
percussion  cap,  or  almUar  type  of  Ignition 
system  or  replica  thereof,  whether  actually 
manufactured  before  or  after  the  year  1898) 
and  also  anj  firearm  uatng  fixed  ammunition 
manufactured  in  or  before  1898.  for  which 
ammunition  is  no  longer  manufactured  in 
the  United  States  and  Is  not  readily  available 
In  the  ordinary  ctiannela  erf  oommerclal  trade 

564  640.  Weapons  must  be  stamped  No 
person  within  this  state  shall  lease,  buy  or 
In  any  wise  procure  the  possession  from  any 
F>er8on,  firm  or  corporation  within  or  with- 
out the  state,  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed 
upon  the  person,  that  :s  not  stamped  as 
required  by  section  564.630:  and  no  person 
shall  buy  or  otherwise  acquire  the  possession 
of  any  such  article  unless  he  shall  have  first 
procured  a  written  jjermlt  so  to  do  from 
the  sheriff  of  the  county  In  which  such  per- 
son resides.  In  the  manner  as  provided  in 
section  564  630 

Belton 

6  9  Weapons  (ei  "Sales  to  Intoxicated  per- 
sons and  minors  '  No  pawnbroker,  second- 
hand dealer,  or  other  pyerson  engaged  In 
business  shall  purchase  from,  or  sell,  loan, 
or  furnish  any  weapon  In  which  any  explo- 
sive substance  can  be  used,  to  any  person 
under  the  influence  of  alcohol,  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years 
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Blue  Spring 


15-38  Mayors  authority  during  state  of 
emergency,  curfew  regulations  penalty  for 
ttoJation  of  section,  (a)  Proclamation  of  state 
of  emergency  The  mayor  is  hereby  author- 
ized. In  the  event  of  riot  or  civil  disobedience 
or  when  actions  of  not  or  civil  disobedience 
appear  imminent,  to  declare,  by  proclama- 
tion, that  a  state  of  emergency  exists  In  the 
city 

(b)  Emergency  ctirfew  TTie  mayor  Is 
hereby  authorized  In  the  event  of  the  decla- 
ration of  such  emergency,  to  order  an  emer- 
gency curfew  at  such  hours  as  he  shall  deem 
necessary,  to  be  In  effect  not  to  exceed 
seventy-two  (  72)  hours  at  any  one  time  with- 
out further  orders  of  the  board  of  aldermen 

(d)  Certain  businesses  and  establishments 
to  be  closed  The  following  businesses  and 
establishment  shall  be  ordered  closed  during 
the  time  and  term  of  said  curfew  (3)  Any 
establishment  selling  firearms  or  ammunl- 
'lon 

Boonville 

49  08  Sol*"  of  weapons  to  minors  No  per- 
son shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any 
cartridge  of  fixed  ammunition  of  which  any 
fulminate  U  a  component  part  or  any  gun. 
rifle,  pistol,  revolver,  dirk,  dagger,  or  any 
knife  not  made  to  open  and  shut 

Branson 

52  Permits  requi'ed — a  Permits  shall  be 
obtained  ill  To  manufr.cture,  possess  store 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents  or  small  arms  ammunition   •    ^    •. 

Bridgeton 

16-60  No  person  shall  sell  to  any  minor  any 
flrearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor  un- 
der the  age  of  sixteen  years  any  cartridge  or 
shell  of  fixed  ammunition  which  part  Is  det- 
onated by  any  type  of  primer 

Cape   Girardeau 

18-100  Sale  of  weapons  to  minors,  restric- 
tions No  person  shall  sell  to  any  child  under 
the  age  of  sixteen  years  without  the  written 
consent  of  the  parents  or  guardian  of  such 
child  any  cartridge  or  fixed  ammunition  of 
which  fulminate  is  a  component  part,  or  any 
gun,  rifle,  pistol,  revolver,  bowle  knife,  dirk, 
dagger  or  switch  blade  knife. 

Charleston 

13-59  Selling  ammunition  to  minora  Any 
person  within  the  limits  of  this  city,  who 
shall  give  lend,  barter,  or  sell  to  any  minor 
under  the  age  of  eighteen  1 18)  years,  without 
the  written  consent  of  the  guardian  or  par- 
ents of  such  minor  any  cartridge  of  fixed 
anamunltlon.  either  blank  or  loaded  with 
shot  or  ball,  of  which  fulminate  is  a  compo- 
nent part,  or  any  gun.  rifle  or  revolver,  bowle 
knife  or  dagger,  shall  be  deemed  guilty  of  a 
misdemeanor 

Columbia 

7  1600  Weapon* — Carrying  concealed,  de- 
livering to  minors  If  any  person  shall,  within 
the  city,  carry  concealed  up)on  or  about  his 
person  any  deadly  or  dangerous  weapon, 
or  •  •  •  shall  directly  or  Indirectly  sell  or 
deliver.  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  Im- 
prisonment In  the  city  prison  not  leas  than 
five  days  nor  more  than  six  months,  or  by 
both  such  fine  and  Imprisonment. 


FEDERAL   REGISTER,    VOL     37,    NO     80 — TUESDAY,   APRIL    25.    1972 


8294 


Crestv/ood 


63  09.  Sale  of  flrearma  or  ammunition  to 
minor*.  No  person  shall  sell  to  any  minor  any 
firearm  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  or.  without  such 
consent  sell  to  any  minor  under  the  age  of 
sixteen  years  any  cartridge  or  shell  or  fixed 
ammunition  of  which  fulminate  is  a  com- 
ponent p«trt. 

El  Dorado  Springs 

19.  If  any  person  within  the  corporate 
limits  of  the  city  •  •  •  having  upon  or 
about  his  person  any  kind  of  flrearms.  bowle 
knife,  dirk,  dagger,  sling  shot,  or  other 
deadly  weapon  •  •  •  shall  directly  or  In- 
directly sell  or  deliver,  loan  or  barter,  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall  upon  conviction  be  punished  by  a  fine 
of  not  less  than  fifty  or  more  than  one  hun- 
dred dollars 

Flat  River 

79.  Sale  to  m,inoTS.  Any  person  within  the 
corporate  limits  of  this  city  who  shall  sell 
to  any  child  under  the  age  of  sixteen  years, 
without  the  written  consent  of  the  parent 
or  guardian  of  such  child,  any  cartridge  or 
any  gun.  rifle,  pistol,  revolver,  bowle  knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

Fulton 

l»-8.  Sale,  etc.,  of  deadly  weapons  to 
minor.  No  person  within  the  city  shall  pell. 
deliver,  loan  or  barter  to  any  chill  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child. 
any  cartridge  or  fixed  ammunition  of  which 
any  fulminate  Is  a  component  part,  or  any 
gun.  rifle,  pistol,  revolver.  Bowie  knife,  dirk 
dagger,  or  any  knife  not  made  to  open  and 
shut. 

Jefferson   City 

3.  ETploiives.  firearms  and  weapons  3.1 
No  person  shall.  In  this  City.  •  •  •  having 
upon  or  about  hJs  person  any  kind  of  flre- 
arms. •  •  •  directly  or  indirectly  sell,  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor;    •    •    • 

1268  Sale  of  vi.itnls  knives  and  cartridges 
to  children,  prohibited  Any  person,  within 
this  city,  who  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
confent  of  the  parents  or  guardian  of  such 
child,  any  cartridge  or  flxed  ammunition  of 
which  any  fulminate  Is  a  component  part, 
or  any  gun,  rifle,  pistol,  revolver,  bowle  knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut,  shall  be  deemed  guilty  of  a  misde- 
meanor 

Joplin 

38 132.  Weapons — Sale,  etc.,  to  minor  of 
firearm  air  gun.  etc.  It  shall  be  unlawful 
within  the  city  for  any  person  to  sell,  loan 
or  furnish,  to  any  minor  any  gun.  pistol  or 
other  firearm  or  any  toy  gun.  toy  pistol  or 
other  toy  firearm  In  which  any  explosive  sub- 
stance can  be  used,  or  any  air  rifle,  air  gun  or 
similar  gun  from  which  shot,  pellets,  bullets, 
or  projectiles  can  be  fired. 

Kansas  City 

26.181.  Sole  0/  firearms  to  minors  No  per- 
son shall,  directly  or  Indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  person  under 
eighteen  (18)  years  of  age  without  the  con- 
sent of  the  parent  or  guardian  of  such  minor, 
any  kind  of  firearm,  gun.  revolver,  pistol. 
■  starter  pistol  or  starter  pistol  with  automatic 
ejector  or  firearm  of  any  description,  or  air 
gun  or  other  device  designed  or  intended 
to  discharge  any  pellets,  B-B  shot,  shot  or 
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other  deadly  or  dangerous  missile,  casing  or 
any  ammunition,  cartridge,  shell  or  other 
device,  whether  containing  any  exploalve 
substance  or  not.  designed  and  Intended  for 
use  In  any  weapons  or  deylces  enumerated 
or  described  herein. 

26  186  Machine  guns  (a)  Possession  pro- 
hibited. Every  person  who.  within  the  city. 
possesses  any  firearm  of  the  kind  lommonly 
known  as  a  machine  gun.  as  hereinafter  de- 
ilned.  shall  be  guilty  of  a  misdemeanor  and. 
upon  conviction  thereof,  shall  be  punished 
ijy  Imprisonment  at  the  municipal  farm  not 
to  exceed  one  year,  or  by  a  fine  not  to  exceed 
five  hundred  dollars  {»500  00)  or  by  both 
such  tine  and  Imprisonment 

(di  Definition  The  term  "machine  gun." 
as  used  In  this  section  shall  be  construed  U) 
apply  to  and  Include  all  firearms  known  as 
machine  rifles,  machine  gMns  or  submachine 
guns  capable  of  discharging  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber.  In  which  ammunition  Is  fed  to  such 
gun  from  or  by  means  of  clips,  disks  drums 
belts   or   other   separable   mechanical    devlc<> 

26  188  Eiplostvr  or  flammable  devtcrs  11 
shall  be  unlawful  for  any  person  iA^  make, 
use.  or  possess  on  his  person,  or  under  his 
control,  any  explosive  device,  including  a 
molotov  cocktail,  containing  flammable,  com- 
bustible or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 
Igniting  the  fuse  or  breaking  the  device, 
provided  however,  any  person  who  can  show 
that  he  Is  engaged  In  any  lawful  activity, 
business,  calling,  employment,  or  (x-cupa- 
tlon  requiring  him  to  have  such  a  device  or 
such  material  or  substance  In  his  possession 
or  under  his  control,  l.s  hereby  exempt  from 
the  operation  of  this  section 

Kirksville 

46  Carrying  deadly  weapons  etc  If  any 
person  within  the  city  of  Kirksville  •  •  • 
having  upon  or  about  his  person  any  kind  of 
fire  arms,  bowle-knlfe  dirk,  dagger,  slung- 
shot.  or  other  deadly  weapon  •  •  •  shall,  di- 
rectly or  Indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  he  shall,  upon  conviction,  be 
punished  by  a  fine  not  to  exceed  one  hun- 
dred dollars  or  by  Imprisonment  not  to  ex- 
ceed three  months 

Marceline 

9.  No  person  •  •  •  having  upon  or  about 
his  person,  any  kind  of  firearms  •••  di- 
rectly or  Indirectly  loan  or  barter  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor. 

Marshall 

20-29.  We.apons — Carriage,  display  It  shall 
be  unlawful  for  any  person  •  •  •  having 
up>on  or  about  his  person.  •  •  •  any  kind  of 
firearms.  •  •  •  directly  or  indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor;    •    •    •. 


Monroe  City 

4.3.  Sale  of  Pistols.  Knives,  and  Cartridges 
to  children  prohibited.  Any  person  within 
this  city  who  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
child,  any  cartridge  of  flxed  ammunition 
of  which  any  fulminate  Is  a  component  part, 
or  any  gun.  rifle  pistol  revolver,  bowle-knlfe. 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shall  be  deemed  guilty  of  a 
misdemeanor. 

Nevada 

23-28.  Same — sale  or  furnishing  to  minors. 
No  p>«rson  In  the  city  shall  sell.  give,  furnish 
or    procure    or    deliver    any    revolver,    pistol. 


shotgun,  rifle  or  other  firearm  capable  of  pro- 
pelling a  met*l  object  or  projectile  by  means 
of  an  explosive  substance  to  any  Timor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  the  parent,  guardian  or  other  per- 
son having  control  of  the  minor 

Poplor   Bluff 

22  440  If  any  person  shall  within  the  lim- 
its of  this  City.  •  •  •  having  upon  or  about 
his  person  any  kind  of  firearms,  twjwle  knife, 
dirk,  dagger,  slingshot  or  other  deadly 
weapon.  •  •  •  ahall  directly  or  Indirectly 
sell  or  deliver,  lend  or  barter  to  any  minor 
any  such  weapon,  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  less  than  Fifty  nor 
more  than  One  Hundred  Dollars,  or  by  Im- 
prlstinment  in  the  City  Jail  not  less  than  five 
days  nor  more  than  three  months,  or  by  both 
such   line  and   imprisonment 

Richmond 

10  //  any  perton  •  •  •  having  upon  or 
about  his  person,  any  kind  of  fire-arm.  •  •  • 
shall  directly  or  Indirectly  loan  or  barter  to 
any  minor,  any  such  weapon  without  the 
consent  of  the  fjarent  or  guardian  of  such 
minor,  he  shall  up>on  conviction  be  punished 
by  a  fine  of  not  less  than  flity  dollars  nor 
more  than  one  hundred  dollars,  or  by  Im- 
prtaonment  In  the  city  prison  not  less  than 
five  days  nor  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

Shrewsbury 

5  No  person  shall  tell  to  any  minor  any 
flrearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or. 
without  such  consent,  sell  to  any  minor 
under  the  age  of  sixteen  years  any  cartridge 
or  shell  of  flxed  ammunition  of  which  fulmi- 
nate Is  a  component  part 

Sikeston 

9  206  Dangerou.i  or  deadlit  ueapons.  (a) 
No  person  shall  directly  or  Indirectly,  sell. 
loan,  barter,  deliver  or  give  lo  any  minor 
any  dangerous  or  deadly  wea^ion  without  the 
written  consent  of  such  minors  parent  or 
guardian. 

Slater 

1.  If  any  person  shall.  •  •  •  having  upon 
or  about  his  peraon,  •  •  •  any  kind  of  flre- 
arms, •  •  •  directly  or  Indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor,  he  shall  be 
deemed  guilty  of  a  misdemeanor   •    •    ♦. 

Springfield 

26-10  •  •  •  Sale  of  weapons  to  minors.  No 
lierson  .■'hall  •  •  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  •  •  •  weapon  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor 

Stanberry 

Sale  of  firearms  etc  .  to  chtldrrn  pmhibited 
Any  person  within  the  city  who  shall  sell  to 
any  child  under  age  of  sixteen  years,  without 
consent  In  writing  of  the  parents  or  guardian 
of  such  child,  any  cartridge  of  flxed  ammuni- 
tion, or  blank  cartridge  or  any  gun  rifle, 
pistol  revolver  bowle  knife,  dirk  dagger 
or  any  knife  not  made  to  open  or  shut  shall 
be  deemed  guilty  of  a  misdemeanor 

St.  Joseph 

16  161  Morhtne  guris  (ai  Possession.  It 
shall  be  unlawful  for  any  person  within  the 
city  to  possess  any  firearm  of  the  kind  com- 
monly known  as  a  machine  gun,  as  herein- 
after defined 

(b)  Scope  of  section  Nothing  In  this  sec- 
tion shall  prohibit  the  police  department, 
and    the    members    thereof,    sheriffs    or    the 


members  of  the  military  or  naval  forces  of 
this  state  or  of  the  United  States  from  pos- 
sessing such  fSrearms  for  official  use  In  the 
discharge  of  their  duties 

(d)  Definition.  The  term  "machine  gun" 
as  used  In  this  section  shall  be  construed  to 
apply  to  and  Include  all  flrearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber.  In  which  the  ammunition  It  fed  to 
such  gun  from  or  by  means  of  clips,  disks, 
drums  belts  or  other  separable  mechanical 
device. 

St.  Louis 

764.020  Sole  of  weapons  to  minoT$.  No 
dealer  or  merchant  who  sells  toys,  firearms, 
guns  or  similar  weapons,  shall  sell  deliver 
or  give  any  air  rifle,  air  gun  or  pistol,  spring 
gun.  or  gun  or  rifle  op>erated  with  a  gas- 
propelled  cartridge,  metal  or  sharp  pointed 
arrow,  tear  gas  gun.  vapor  gas  gtm.  or  any 
other  similar  weapon,  to  any  minor  under  the 
age  of  17  years. 

754  030.  Sale  of  certain  weapons  to  minors 
prohibited  No  person  shall  sell  or  deliver, 
loan  or  barter,  either  directly  or  Indirectly. 
to  any  minor  under  the  age  of  21  years,  any 
kind  of  firearms,  bowle  knife,  spring  back 
knife,  razor,  metal  knucks.  bill,  sword  cane. 
dirk,  dagger,  slung  shot,  or  other  similar 
deadly  weapon,  or  tear  gas  gun,  vapor  gas 
gun.  or  any  other  similar  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor 

7&e  010.  Definition  As  used  In  this  Chapter. 
the  term  "minor"  shall  mean  anyone  under 
the  age  of  21  years 

777.070.  Carrying  loeapons  by  felons  pro- 
hibited— No  person  convicted  of  a  felony 
within  the  next  five  (5)  years  Immediately 
preceding  under  any  State  or  Federal  law 
shall  own.  possess  or  carry  on  or  about  his 
person  in  the  City  of  St  Louis  any  flreann. 
pistol,  revolver,  shotgun  or  rifle. 

Sweet  Springs 

31-116  Any  person  who  shall  within  the 
city  directly  or  indirectly  sell  or  deliver  loan 
or  barter  to  any  minor  any  kind  of  firearms 
within  the  city  limits  without  the  consent 
of  the  parent  or  guardian  of  such  minor 
shall  upon  conviction  thereof  shall  be 
deemed  guilty  of  a  misdemeanor 

Webb  City 

17-61  Same — Firearms  ana  arrm-  -ition 
not  to  be  provided  to  minors.  It  shall  be  un- 
lawful for  any  person  within  the  city  to  sell, 
give  away  or  otherwise  dispose  of,  to  any 
minor,  firearms  or  ammunition  of  any  type, 
including  but  not  limited  to  blank  cartridges, 
air  guns  and  air  pistols,  excepting  toy  pistols 
which  shoot  paper  caps  oruy,  or  to  allow 
such  to  be  done  by  any  person  In  his  employ 
cr  unlet  his  control 

e  Small  arrm  ammunitior.  shall  mean  any 
shotgun,  rifle,  pistol  or  revolver  cartridge  and 
ctirtrldges  for  propellant-actuated  f>ower  de- 
vices and  Industrial  guns 

50  Permits  required  a.  Permits  shall  be 
obtained  ( 1  j  To  manufacture,  poaaess,  store, 
sell  or  otherwise  dispose  of  eiploelves.  blast- 
ing agents,  or  small  arms  ammunition. 

Wentzville 

7^04  Offenses  against  public  safety  No 
person  In  the  city  shall:  (2)  Weapons 
( e )  Sales  to  Intoxicated  Persons  and 
Minors.  Purchase  from,  or  sell.  loan,  or  fur- 
nish, any  weapon  In  which  any  explosive 
substance  can  be  used  to.  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  tinder  the  age  of  21  yean. 


NOTICES 

MONTANA 

State  Law 

Rrv    Coot  or  Montana 

11-957  Fire  hazardous  manufactories — 
firearms — concealed  weapons  The  city  or 
town  council  has  power:  To  regulate,  re- 
strain, or  prevent  the  carrying  on  of  manu- 
factories dangerous  in  causing  or  producing 
fires,  and  to  prevent  and  suppress  the  sale 
of  firearms,  and  carrying  of  concealed 
weapons 

89-1901  Definitions.  The  term  "exploalve" 
or  "exploelves"  whenever  used  In  this  act 
■hall  be  held  to  mean  and  Include  any  chem- 
ical compound  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible 
units,  or  other  Ingredients.  In  such  propxDr- 
tlons.  quantities  or  packing  that  an  Ignition 
by  fire,  by  friction,  by  concussion,  by  per- 
cussion, or  by  detonator  of  any  part  of  the 
compound  or  mixture  may  cause  FUch  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects,  or  of  destroying  life  or 
Utnb 

69-1902  Prohibitions  and  exceptions  No 
person  shall  manufacture,  have.  keep,  or 
store  explosives  in  this  state,  except  In  com- 
pliance with  this  act.  except  that  explosives 
may  be  manufactured  without  compliance 
with  this  act  In  the  laboratories  of  schools, 
colleges  and  similar  Institutions,  for  the  pur- 
pose of  investigation  and  instruction. 

It  shall  be  unlawful  to  sell,  give  away,  or 
otherwise  dispose  of.  or  deliver  to  any  penon 
under  eighteen  ilSi  yean  of  age  any  ex- 
plosives, whether  eald  person  Is  acting  for 
himself  or  for  any  other  person 

69-1919  Existing  ordinances  not  affected 
Nothing  contained  In  this  act  shall  aSect  any 
existing  ordinance,  rule  or  regulation  of  any 
city  or  municipality  not  less  restrictive  than 
this  act  governing  the  manufacture,  storage, 
and  sale  of  explosives,  or  affect,  modify,  or 
limit  the  power  of  cities  or  municipalities 
in  this  state  to  m&ke  ordinances,  rules,  or 
regulations  not  less  restrictive  than  this  act, 
governing  the  manufacture,  storage  sale, 
use,  or  transportation  of  explosives  within 
their    respective    corpKjrate    limits. 

94-3101  Definitions  "Machine  gun"  ap- 
plies to  and  Includes  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  more  than  six  shots 
or  bullets  may  be  rap'dly,  or  automatically, 
or  seml-automatlcally  discharged  from  a 
magazine,  by  a  single  functloi-  of  the  firing 
device 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder 
manslaughter,  kidnaping,  rape,  mayhem 
assault  to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  en- 
tsrlng,  and  larceny 

"Person"  applies  to  and  includes  firm, 
partnership,   association   or  corporation 

94-3104.  Presumption  of  possession  or  use 
for  offensive  or  aggressive  purpose.  Posses- 
sion or  use  of  a  machine  gun  shall  be  pre- 
sumed to  be  for  offensive  or  aggressive 
purpose 

(a I  When  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  Ada  permanent 
residence  or  business  occupancy,  by  the  per- 
son in  whose  possession  the  machine  gun 
may  be  found;   or 

(b)  When  In  the  poaacMian  of,  or  used  by. 
an  unnaturalized  forelgnbom  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  Its 
territories  or   Insular  possesrlons;    or 

(c)  When  the  machine  gun  U  of  the  kind 
described  In  section  94—3108  and  has  not  been 
registered  as  In  said  section  required;  or 


8295 

(d)  When  empty  or  loaded  platol  abelia 
of  30  {30  in  or  7.6S  mm. I  or  larger  caliber 
which  have  been  or  arc  susceptible  of  use 
In  the  machine  gun  are  found  In  the  Im- 
mediate vicinity  thereof 

94-3106  Exception*.  Nothing  contained  in 
this    act    shall    prohibit    or    Interfere    with. 

1.  The  manufacttire  for,  and  sale  of.  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  political 
subdivision  thereof,  or  the  transportation  re- 
quired for  that  purpose; 

2.  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or  keep- 
sake, 

3  The  possession  of  a  machine  gun  other 
than  one  adapted  tc  use  pistol  cartridges  of 
30  I  .30  m  or  7  63  mm  )  or  larger  caliber, 
for  a  purpose  manifestly  not  aggressive  or 
offensive 

94-3108  Registration  of  rnachtne  guns  now 
m  state  and  hereafter  acquired — presumption 
from  failure  to  register  B^very  machine  gun 
now  In  this  state  adapted  to  use  pistol  car- 
tridges of  30  (.30  in.  or  7  63  mm  )  or  larger 
caliber  shall  be  registered  In  the  of&ce  of  the 
secretary  of  state,  on  the  eSectlTe  date  of 
this  act.  and  annually  thereafter  If  acquired 
hereafter  It  shall  be  registered  within  twenty- 
four  hours  after  Its  acquisition  Blanka  for 
registration  shall  be  prepared  by  the  secretary 
of  state,  and  furnished  upon  application  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun.  the  name,  address  and  occupation 
of  the  person  in  possession,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired  The  registration  date  shall  not  be 
subject  tc  inspection  by  the  public.  Any  per- 
son falling  to  register  any  gun  as  required  by 
this  section,  shall  be  presumed  to  possess  the 
same  for  offensive  or  aggressive  purpose. 

94-35-184  Sale  or  manufacture  of  Maxim 
silencers  arid  various  explosive.'  for  wrongful 
use  a  felony.  Any  person  who  shai;  make, 
manufacture,  compounu.  buy.  sell,  give  away. 
offer  for  sale  or  to  give  away,  transport,  or 
have  in  possession  any  Maxim  silencer,  bomb, 
nitroglycerin,  giant,  oriental,  or  thunderbolt 
powder,  dynamite,  balllsute,  fulgarlte.  deto- 
nlte.  or  any  other  explosive  compound,  or 
any  Inflammable  material,  or  any  instru- 
ment or  agency,  with  intent  that  the  same 
shall  be  used  In  this  state  or  anywhere  else 
for  the  Injury  or  destruction  of  public  or 
private  property  or  the  assassination  mur- 
der Injury,  or  destruction  of  any  person  or 
persons,  either  within  this  state  or  elsewhere 
or  knowing  that  such  explosive  compounds 
or  such  materials,  Instruments,  or  agencies 
are  intended  to  be  used  by  any  other  person 
or  persons  for  any  such  purpose,  shall  be 
guilty  of  a  »elony.  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment 
in  the  state  prison  for  not  leas  than  five 
years  nor  more  than  thirty  yean,  or  by  s 
fine  of  not  less  than  one  thousand  doUan 
nor  more  than  twenty-thousand  dolian,  or 
by  both  such  Sne  and  Imprisonment 

94-35-186  Same — possession  presumptive 
eviderice  of  what  The  possession  of  any 
Maxim  silencer  or  bomb  of  any  kind  or 
chemical  compounds  intended  only  for  the 
destruction  of  life  or  property,  shall  be  pre- 
sumptive evidence  that  the  same  are  in- 
tended to  be  used  in  the  destruction  of  or 
injury  to  property  or  life,  within  the  mean- 
ing of  this  Act 

Montana  Smsion  Laws  1969  Chapth  No  87 
iHotmx  Bill  No  3361  Appaovir  Fcaiu- 
ast   24.   1969 

bi  rr  xnactxd  bt  thx  lxciblattvx  assxmxlt  of 

THI    STATI    or    MONTANA 

1  Residents  of  Montana  may  purchase  any 
rifle  or  rifles  and  shotgun  or  shotgun*  In  a 
state  contiguous  to  Montana,  provided  that 
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such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Oun  Control  Act  of 
1988.  and  regulations  thereunder,  as  admin- 
istered by  the  United  StAtes  SecretAry  of  the 
Treasury,  and  provided  further,  that  such 
residents  conform  to  the  prnvlslims  uf  law 
applicable  to  such  purchase  In  Montana  and 
in  the  state  In  which  the  purchase  Is  made 
3  This  act  Is  effective  upon  Its  passage  and 
approvtU. 

Deer   Lodge 

2.  It  ehall  be  unlawful  for  any  person, 
firm,  co-partnership.  Association,  or  Cor- 
poration, to  Bell  to  any  person  under  the 
age  of  18  years.  BB  (runs,  air  rifles,  or  rifles  or 
flreanns  unless  such  person  Is  accompanied 
by  his  or  her  guardian 

NEBRASKA 
State  Law 

Neb    R  R  S 

28-1010  Machine  giim  naif  unlawful  ex- 
ceptions, penalty  It  shall  be  iinlawful  for 
any  person,  firm  or  corp<jratlon.  Its  or  their 
agents  or  servants,  to  ^ell  or  cause  to  be  sold 
or  otherwise  to  dispose  of  any  macMne  gun 
to  any  person  In  the  State  of  Nebraska,  ex- 
cept officers  of  the  law.  agents  of  the  United 
States  government  or  agents  of  the  taw  en- 
forcement department  of  the  State  of  Ne- 
braska. If  any  person,  firm  or  corporation,  or 
its  or  their  agents  or  servants,  violate  any  of 
(he  provisions  ■  f  this  section  they  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any  sum 
not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars 

28-1011  10  Pt  fo;  pfTson  under  eighteen. 
unlawful  to  po.nsess.  eirrpf ton .  T-toIafton, 
penalty  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  years  to  possess  a 
pistol,  revolver,  or  any  other  form  of  short- 
barreled  hand  firearm  The  provisions  of  this 
section  shall  not  apply  to  the  issue  of  pistols 
revolvers,  or  any  other  form  of  short-barreled 
hand  firearms  to  members  of  the  armed 
forces  of  the  United  States,  active  or  reserve, 
state  mlUtla.  or  Reserve  Officers  Training 
Corps,  when  on  duty  or  training  or  to  the 
temporary  loan  of  pistols,  revolvers,  or  any 
other  form  of  short-barreled  firearms  for 
Instruction  under  the  Immediate  supervision 
of  a  parent  or  guardian  oj  adult  Instructor 
,^ny  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor 
and  shall  up>on  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  to  exceed  one  hundred 
dollars  or  by  imprisonment  In  the  county 
]all  for  not  to  exceed  thirty  days,  or  bj  both 
such  fine  and  Imprisonment 

28-lOn  14  Fufrttivf  from  fvjtice.  defined 
As  used  In  sections  28-1011  14  to  28-1011  19 
fugitive  from  Justice  shall  mean  any  person 
who  hag  fied  or  Is  fleeing  from  any  law  en- 
forcement officer  to  avoid  prosecution  or  In- 
carceration for  a  felony 

28-1011  15  Fugitive  from  justire.  tl'earrns 
knuckles:  possestion.  unlawful  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony,  or  who  Is  a  fugitive  from 
justice,  to  possess  any  firearm  with  a  barrel 
less  than  twelve  Inches  In  length,  or  brass  or 
iron  knuckles  Such  felony  conviction  may 
have  been  had  In  any  court  o{  the  United 
States  the  several  states  territories,  or  pos- 
sessions  or  the  District  of  Columbia 

28-1011  16  Fugitive  from  lUJtice  pistol; 
receive  possess  sell,  lease:  unUnvful  It  shall 
be  unlawful  for  any  person  to  receive  possess. 
sell,  or  lease  other  than  by  delivery  to  law 
enforcement  officials,  any  pistol  from  which 
the  manufacturer's  Identification  mark  or 
serial  number  has  been  removed 

28-1011  17  Bomb,  bombshell,  grenade  ex- 
plosive substance,  receive:  possess  sell: 
purchase,  manufacture,  unlawful:  exception. 
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It  shall  be  unlawful  for  any  person  to  recelTe. 
possess,  sell,  purchase  or  manufacture  any 
bomb  iKjmbshell  grenade  bottle  or  other 
such  container  containing  an  erplOBlve  sub- 
stance such  as  but  not  limited  to  black  pow- 
der b<3mbs  and  Molot/jv  cocktails.  Provided. 
that  this  section  shall  not  apply  to  military 
and  law  enforcement  agencies  and  personnel. 
and  persons  firms,  (jt  corporations  engaged 
In  businesses  or  occupations  involving  com- 
mercial explosives  fireworks  firearms,  ammu- 
nition, or  agriculture  when  poaaeaalon  and 
use  Is  otherwise  authorized  or  permitted  by 
law. 
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6.  (1)  A  person  Is  guilty  of  the  crime  of 
assault  on  emergency  personnel  If  he  assaults 
or  threatens  in  a  menacing  manner  or  ctrlkeB 
or  wounds  a  person  coming  within  the  defini- 
tion of  emergency  personnel  which  Is  com- 
mitted in  an  area  (a)  In  which  a  declared 
state  of  emergency  exists,  or  (b)  Within  the 
immediate  vicinity  of  which  a  riot  Is  oc- 
curring   or    Is    threatening    to    occur 

(2)  Emergency  personnel  shall  Include 
peace  officers,  firemen,  ambulance  attendknta. 
utility  workers,  doctors,  nurses,  and  other 
persons  lawfully  engaged  In  providing  es- 
sential  services   during   the   emergency 

i3i  Dangerous  weapon  or  substance  shall 
mean  a  revolver,  pistol  bowle  knife  dirk 
jr  knife  with  a  dirk  blade  attachment,  brass 
ir  iron  knuckles  molotov  cocktails,  or  any 
deadly  weapon,  ammunition,  explosive.  In- 
cendiary device,  or  any  Instrument  or  sub- 
stance designed  for  a  use  that  carries  a 
threat  of  serious  bodily  injury  or  destruction 
of  property;  or  any  Instrument  or  substance 
that  Is  capable  of  being  vised  to  Inflict  serious 
bodily  Injury,  when  probable  cause  exists 
that  such  Instrument  or  substance  will  be 
so  used,  or  any  part  or  Ingredient  In  any 
instrument  or  substance  Included  above. 
when  probable  cause  exists  that  such  part 
or   ingredient    will    be  so   used 

7  (1)  Except  as  otherwise  provided  In 
this  section.  It  Is  unlawful  for  any  person 
to  transport  or  possess  off  his  own  premlaea 
any  dangerous  weapon  or  substance  as  de- 
fined In  subsection  (3)  of  section  0  of  this 
act.  In  any  area  (a)  In  which  a  declared 
state  of  emergency  exists;  or  (b)  Within  the 
Immediate  vicinity  of  which  a  tiot  Is  occur- 
ring 

1 2 )  The  provisions  of  this  section  shall 
not  apply  to  emergency  personnel. 

(3>  Any  person  convicted  of  a  violation  of 
the  provisions  of  this  section  shall  be  fined 
in  a  sum  not  to  exceed  five  hundred  dollars 
or  be  imprisoned  In  the  county  jail  for  not 
more  than  six  months 

8.  ( 1 )  Whenever  a  state  of  emergency  has 
been  declared  to  exist  pursuant  to  section 
9  of  this  act,  the  emergency  measures  pro- 
vided In  subsection  (3)  of  this  section  shall 
thereupon  be  in  effect  during  the  period  of 
such  emergency  and  within  the  area  defined 
in  the  declaration  of  such  state  of  emergency 

I  2)  I  a)  The  sale  or  other  transfer  of  pos- 
session, with  or  without  consideration,  offer 
to  sell  or  so  transfer,  and  the  purchase  of  any 
ammunition  guns  and  other  firearms  of  any 
size  or  description  Is  prohibited. 

(b»  The  displaying  by  or  In  any  store  or 
ahop  of  any  ammunition,  guns  and  other 
firearms  of  any  size  or  description  Is  pro- 
hibited The  owner  or  one  In  possession  of 
such  store  or  shop  shall  during  the  existence 
of  such  emergency  place  such  Items  In  a 
locked  fireproof  container  stored  away  from 
public  access 

(c)  The  possession  In  a  public  place  of  a 
pistol,   revolver,   rifle   or   a  shotgun   by   any 


person,  except  emergency  personnel,  la  pro- 
hibited 

(g)  The  sale  or  other  transfer  of  posses- 
sion with  or  without  ooiMldermtlon.  of  gas- 
oline or  any  other  flammable  or  combustible 
liquid,  except  by  delivery  into  a  tank  prop- 
erly affixed  to  an  operable  motor-driven  ve- 
hicle, bike,  scooter  and  necessary  for  the  pro- 
pulsion thereof.  Is  prohibited 

(h)  The  poeseeslon  In  a  public  place  of  any 
portable  container  containing  gasoline  or  any 
other  flammable  or  conibustlble  liquid  Lb 
prohibited 

(4)  The  provlalons  of  this  section  shall  not 
apply  to  emergency  personnel  u  defined  In 
subMctlon  (2)   of  section  8  of  this  act 

g  (DA  mayor  of  a  municipality,  a  chalr- 
^^an  of  the  Loard  of  county  commissioners 
and  the  Governor,  within  their  respective 
Jurisdictions,  may  declare  the  existence  of  a 
state  of  emergency  for  all  or  part  of  such 
Jurisdiction  according  to  the  provisions  of 
subsection  (2t  of  this  section;  Provided  that 
when  the  Governor  determines  that  a  state 
of  emergency  exists,  he  must  further  find 
that  local  control  of  the  emergency  Is  Insuffi- 
cient to  assure  adequate  protection  for  lives 
and  property  Local  control  shall  be  deemed 
Insufficient  only  If-  (al  Needed  control  can- 
not l)«  ImjKwed  locally  because  local  authorl- 
Ues  responsible  for  preservation  of  the  publlr 
peace  have  not  taken  steps  necessary  for  ef 
fectual  control  of  the  emergency  that  has 
arisen;  (b)  the  area  In  which  the  state  of 
emergency  exists  has  spread  across  local  Ju- 
risdictional boundaries  and  the  local  control 
measures  of  the  Jurisdictions  are  conflicting 
or  uncoordinated  to  the  extent  that  efforts  to 
protect  life  and  property  are.  or  unquestion- 
ably win  be.  aeverely  hampered;  or  (ci  the 
scale  of  the  emergency  Is  so  great  It  exceeds 
the  capability  of  local  authorities  to  cope 
with  It 

(21  Whenever  the  appropriate  official  de- 
termines that  there  has  l)een  an  act  of  vio- 
lence or  a  flagrant  and  substantial  defiance 
or  resistance  to  a  lawful  exercise  of  public 
authority,  and  that,  partly  on  account 
thereof,  there  U  probable  cause  to  believe  that 
there  exists  a  clear  and  present  danger  of  a 
riot  or  other  general  public  disorder,  wide- 
spread disobedience  to  the  law.  and  substan- 
tial Injury  to  persons  or  to  property,  all  of 
which  constitute  a  threat  to  public  peace  or 
order,  he  may  declare  that  a  state  of  emer- 
gency exists:  Provided.  That  the  proclama- 
tion declaring  such  state  of  emergency  must 
contain  a  clear  and  concise  statement  of  the 
area  to  which  It  applies 

(9)  All  prohibitions  and  restrictions  Im- 
poeed  by  proclamation  shall  take  effect 
Immediately  upon  publication  of  the  procla- 
mation In  the  area  affected  unless  the  procla- 
mation seta  a  later  time  I»or  the  purpose  of 
requiring  compliance,  publication  may  con- 
sist of  reports  of  the  subetance  of  the  procla- 
mstlon  In  the  mass  communications  media 
serving  the  affected  area  or  other  effective 
means  of  disseminating  the  necessary  Infor- 
mation quickly  As  soon  as  practicable,  ap- 
propriate dlstrlbuUon  of  the  full  text  of  any 
proclamation  shall   be  made 

15  Since  an  emergency  exists  this  act 
shall  be  In  full  force  and  take  effect  from 
and  after  Its  paasage  and  approval,  according 
to  law 
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1  The  state  of  Nebraska  herewith  permltc 
Its  rtsldenta.  not  otherwise  precluded  by  any 
applicable  laws,  to  purchase  •  •  •  rifles 
shotguns  ammunition  reloading  comoo- 
nents  *  •  •  in  states  contiguous  to  Ne- 
braska    This    authorization    Is    enacted    to 
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■mplcment  for  this  state  the  permissive  fire- 
arms ssdea  and  delivery  provisions  In  section 
ii22ib),  (3)  (A)  of  Public  Law  90-618  of  the 
yOth  Congress,  Second  Session 

3  Since  an  emergency  exists,  this  act  shadl 
t>e  In  full  force  and  take  effect,  from  and 
after  Its  passage  and  approval,  according  to 
'.aw 

Aurora 

2  It  shall  be  unlawful  tor  any  person  to 
sell  or  give  away  to  any  person  under  the 
age  of  sixteen  il6)  years  any  rifle,  gun, 
pistol  air  gun,  blank  cartridge  revolver  or 
any  other  firearm,  or  any  slln^  shot  loaded 
with  rock  or  leaden  or  other  dangerous  mis- 
siles It  shall  be  unlawful  for  any  person 
under  the  age  of  sixteen  (16)  years  to  have 
m  his  possession  any  firearm  or  weapon  as 
deecrlbed  above  or  any  ammunition  designed 
for  use  In  said  above  described  flreanns  or 
weapons  unless  said  Individual  Is  accom- 
panied by  a  person  of  legal  age 

Gering 

6--1-3  Sale  to  rninors  It  shall  be  unlawful 
for  any  person  wlthlp  the  Corporate  Limits 
of  the  City  to  sell  or  give  away  to  any  minor 
iiider  the  age  of  twenty-one  (21)  years,  or 
for  any  such  minor  to  have  In  his  possession, 
any  revolver,  pistol,  gun  or  firearm  of  ainy 
description  or  calibre  or  any  cartridges  or 
aoimunltlon  loaded  with  powder  or  powder 
and  ball  of  any  size  or  dimension  without 
first  procuring  the  consent  of  such  minor's 
parent  or  guardian 

Grand  Island 

22-10  Same — Furnishing,  etc.,  to  minors 
It  shall  be  unlawful  for  any  person  to  sell, 
loan,  give  or  furnish  to  any  minor,  any  gun. 
fowling  piece,  or  other  firearm  Including  air 
rifles  or  sling  shots,  within  the  city 

Hastings 

11-511  Sole  to  intonrated  persons  and 
rninors.  No  person  In  the  City  shall  purchase 
from,  or  sell.  loan,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used 
to  any  person  under  the  infiuence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  In  a  condition  of 
agitation  and  excitability,  or  to  a  minor 
under  the  age  of  eighteen  (18)   years. 

Kimball 

6-4-4  Sale  to  minors  forbidden  It  shall  be 
unlawful  for  any  person  to  sell  or  give  away 
to  any  minor  under  the  age  of  twenty-one 
21)  years,  or  for  any  minor  to  have  In  his 
possession,  any  revolver,  pistol,  gun  or  fire- 
arm of  any  description  or  calibre  cr  any 
cartridges  or  ammunition  loaded  »Tth 
powder  or  powder  and  ball  of  any  size  or 
dimension  without  first  procuring  the  con- 
sent ol  euch  minor's  parent  or  guardian. 

Lincoln 

9  28  020  Mmc-s  not  to  be  furnished  with 
firearms  and  weapons  It  shall  be  unJawTul 
for  any  person  to  sell,  loan  or  furnish  to  any 
minor  any  gun.  fowling  piece,  or  other  fire- 
arm, or  any  pocket  knife  having  a  blade  more 
•han  three  Inches  m  length,  provided.  It  shall 
oe  lawful  to  sell,  loan  or  furnish  shotguns, 
rifles,  and  22-callber  pistols  of  a  type  com- 
monly used  for  hunting,  to  {>ersons  eighteen 
years  of  age  or  older 

Omaha 

25  58  010  Possession  of  an  unregistered 
Irearm.  It  shall  be  unlawful  for  any  person 
to  own.  have  possession  of  or  maintain  con- 
trol over  any  firearm  which  has  not  been  reg- 
istered  with   the  Chief  of  Police   •    •    • 

25  53  030  Manner  of  registration  Any  per- 
son desiring  to  register  a  firearm  shall  make 
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an  application  to  the  Chief  of  Police  stating 
therein  th.^t  he  ( 1 )  Is  a  citizen  of  the  United 
States  of  America  |2)  Is  ever  the  age  of  21 
years  and  (3)  he^  never' be*n  convicted  of  a 
felony  The  application  ahiU  Inquire  as  to 
any  record  of  mental  disorder  or  misdemeanor 
convictions  of  the  applicant  and  the  purpose 
of  the  applicant  for  acquiring  the  firearm 

25.53  (HO  Issuance  or  denial  of  a  permit 
Upon  the  filing  of  an  application  for  regis- 
tration of  a  firearm,  the  Chief  of  Police  shall 
issue  a  permit  or  deny  a  permit  and  furnish 
the  applicant  the  specific  reasons  for  the  de- 
nial In  writing  A  failure  to  furnish  the  ap- 
plicant a  written  denial  shall  constitute  Is- 
suance of  a  permit 

25  53  050  Time  allowed  to  consider  an  ap- 
plication The  Chief  of  Police  shall  be  per- 
mitted 7  days  In  which -to  consider  an  appli- 
cation for  registration  of  a  firearm  The  Chief 
of  Police  may  take  custody  of  the  firearm  in 
the  applicant's  possession  while  the  applica- 
tion Is  under  consideration  whenever  he 
determines  that  it  Is  in  the  best  Interests 
of  public  safety   to  do  so. 

25  93  010  Sale  of  a  firearm  to  a  minor  It 
shall  be  unlawful  for  any  person  to  sell  to 
a  minor  any  firearm  or  ammunition  therefor 

25  93  030  Purchasing  or  renting  a  firearm 
It  shall  t>e  unlawful  for  any  person  to  sell 
or  rent  a  firearm  to  any  person  who  has  not 
obtained  a  written  permit  form  the  Chief 
of  Police  as  provided  for  In  this  Title 

25  93  040  Pawning  a  firearm  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 
store  a  firearm  or  to  accept  a  firearm  In  pawn 
or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  it  as  provided  for  in 
this  Title. 

NEVADA 

State   Law 

Nkvaoa  RrviSK)  Statittes 

202  260  Infernal  machines.  1  It  shall  be 
unlawful  for  any  person  to  manufacture  or 
procure  any  dynamite  machine  or  device  or 
other  device  for  the  destruction  of  life  or 
property  or  to  have  elUier  of  the  same  In 
his  possession 

2  Any  person  violating  the  provisions  of 
this    section    shall    be    guilty    of    a    felony 

202  300  Use  of  firearms  by  minor  under 
14  years  1  No  minor  under  the  age  of  14 
years  shall  handle  or  have  In  his  possession 
or  under  his  control,  except  while  accom- 
panied by  or  under  the  Immediate  charge 
of  an  adult  person,  any  firearm  of  any  Idnd 
for  hunting  or  target  practice  or  for  other 
purposes 

2  Every  person  violating  any  of  the  pro- 
visions of  subsection  1,  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate 
the  same,  shall  be  guilty  of  a  misdemeanor 

202  310  Sales  of  certain  firearms  to  minors 
under  IS  years  unlawful.  1  Any  person  In 
this  state  who  sells  or  barters  to  another 
under  the  age  of  18  years  either  a  pistol,  re- 
volver or  a  firearm  capable  of  being  con- 
cealed upon  the  person  shall  be  guilty  of 
a  misdemeanor 

2  The  term  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  In  this  sec- 
tion applies  to  and  includes  all  flreanns 
having  a  barrel  less  than  12  Inches  In  length 

202  360  Alien,  ex- felon  not  to  possess  fire- 
arm capable  of  being  concealed  on  person. 
penalty  1  TTie  terms  'pistol,"  "revolver j['  and 
"firearm  capable  of  being  concealed  upon  the 
person."  as  used  In  this  section,  apply  to  and 
Include  all  firearms  having  a  barrel  less  than 
12  ir.chee  l.i  length 

2  After  July  1  1925,  no  unnaturalized 
foreign-born  person,  and  no  person  who  has 
been  convicted  of  a  felony  In  the  State  of 
Nevada  or  In  any  one  of  the  states  of  the 
United  States  of  America,  or  In  any  political 
sutKllvlslon  thereof,  or  of  a  felony  In  viola- 
tion  of   the    laws    of    the   United   States   of 
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America  shall  own  or  have  In  his  poeaeaalon 
or  under  his  custody  or  control  any  pistol. 
revolver  or  other  fij-earm  capable  of  being 
concealed  upon  the  person 

4.  Nothing  In  this  section  applies  to  or 
affects 

(a)  Sheriffs  constables  marshals,  police- 
men, whether  active  or  honorably  retired, 
or  otiier  duly  anpointed  police  officers 

(b)  Any  person  summoned  by  any  such  of- 
ficers to  asslit  In  making  arrests  or  preeerv- 
ing  the  peace  while  the  person  so  summoned 
l£  actually  engaged  in  assisting  such   officer 

(c)  Members  of  the  Armed  Forces  of  ttie 
United  Slates  when  on  duty 

202.370    Df/lniftonj    1    "She' I."  "cartridge" 

or  "bomb  '  shall  be  construed  tc  apply  tc  and 
Include  all  shells,  cartridges  cr  bombs  capable 
of  being  discharged  or  exploded  when  such 
discharge  or  explosions  wUi  c&use  or  permit 
the  release  or  emission  of  tear  gas 

2  "Teai  gas  shall  be  construed  to  apply 
to  and  Include  ail  liquid,  gaseous  or  solid 
substances  intended  to  produce  temporary 
physical  discomfort  or  permanent  injury 
through  being  vaporized  or  otherwise  dis- 
persed In  the  air 

3  "Weapon  designed  for  the  use  of  such 
shell,  cartridge  or  bomb  shall  be  construed 
to  apply  to  and  include  all  revolvers  pistols. 
fountain  pen  guns,  billies,  riot  guns  or  othw 
form  of  device,  portable  or  fixed  intended  for 
the  projection  or  release  of  tear  gas  except 
those  regularly  manufactured  and  sold  for 
use  with  firearm  anununltlon, 

202.380  Sale.  possesHon  of  tear  gas  bombs 
weapons  without  permit  uniaw'ul  excep- 
tions. 1  Every  person,  firm  or  corporation 
who  within  the  State  of  Nevada  knowingly 
sells  or  offers  for  sale  possesses  or  transports 
any  form  of  shell,  cartridge  or  bomb  con- 
taining or  capable  of  emitting  tear  gas.  or  any 
weapon  designed  for  the  use  of  such  shell, 
cartridge  or  bomb  except  as  permitted  under 
the  provisions  of  NRS  202.370  tc  202  440  In- 
clusive, shall  be  guilty  of  a  gross  misde- 
meanor 

2.  Nothing  in  NRS  202  370  to  202  440.  in- 
clusive, shall  prohibit  police  departments  or 
regular  salaried  members  thereof,  sheriffs  and 
their  regular  salaried  deputies  or  the  military 
or  naval  forces  of  this  State  or  of  the  United 
States  from  purchasing,  poesesslng  or  tran«- 
jKirtmg  such  shells,  cartridges  or  tx>mtM)  for 
-ifUcial    use   In   the  discharge   of   their   duties 

202.390  Weapon  to  bear  name  of  manufac- 
turer and  serial  number:  penalty  for  remot'Oi 
1  Each  tear  gas  weapon  sold,  transported  or 
possessed  under  the  authority  of  NRS  202.370 
to  202  440  inclusive  shall  bear  the  name  of 
the  manufacturer  and  a  serial  number 
applied  by  him 

2  No  person  shall  change,  alter  remove  or 
obliterate  the  name  of  the  manufacturer,  the 
serial  number  or  any  other  mark  of  identifi- 
cation on  any  tear  gas  weapon  Possession  of 
any  such  weapon  upon  which  the  same  shall 
have  been  changed,  altered,  removed  or  ob- 
literated, shall  be  presumptive  evidence  that 
such  possessor  has  changed,  altered,  removed 
or  obliterated  the  same 

3.  Any  person  who  violates  any  of  the  pro- 
visions of  this  section  is  guilty  of  a  gross 
misdemeanor. 

202.400  Pertnif  for  possession,  transporta- 
tion, protective  system,  to  be  issued  by  di- 
rector of  Nevada  highway  patrol.  1  It  shall 
be  lawful  for  the  director  of  the  Nevada 
highway  patrol  to  issue  a  permit  for  the  pos- 
session and  transportation  of  such  shells, 
cartridges,  bombs  or  weapons  upon  proof  to 
the  director  that  good  cause  exists  for  the 
issuance  thereof  to  the  applicant  for  such 
permit. 

2  The  permit  may  also  allow  the  applicant 
w  Install,  maintain  and  operate  a  protective 
system  Involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  in  any  place  which 
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U  accurately  and  completely  described  In  the 
application  for  the  permit. 

202  440  Licenses  for  retail  sale  of  bombs, 
weapons:  conditions.  The  director  of  the 
Nevada  highway  patrol  may  also  grant 
licenses  in  a  form  to  be  prescribed  by  him, 
effective  for  not  more  than  1  year  from  the 
dat«  of  Issuance,  to  permit  the  sale  at  retail. 
at  the  place  speclfled  In  the  license  of  such 
shells,  cartridges  bombs  or  weapons,  and  to 
permit  the  installation  and  maintenance 
of  protective  systems  Involving  the  use  of 
such  shells,  cartridges,  bombs  or  weapons, 
subject  to  the  following  conditions,  upon 
breach  of  any  of  which  the  license  shall  be 
subject  to  forfeiture: 

1.  Such  business  shall  be  carried  on  only 
In  the  building  designated  In  the  license 

2  Such  license  or  certified  copy  thereof 
must  be  displayed  on  the  premises  In  a  place 
where   It   may   easllv   be   read 

3.  No  such  shell,  cartridge  bomb,  or  weapon 
shall  b«  delivered  to  any  person  not  au- 
thorized to  possess  or  transport  the  ^ame 
under  the  provisions  of  NRS  202  370  to 
202.440.  Inclusive  No  protective  system  In- 
volving the  use  of  such  shells,  cartridges, 
bombs  or  weapons  shall  be  Installed  nor 
shall  supplies  be  sold  for  the  maintenance 
of  such  system,  unless  the  licensee  has  per- 
sonal knowledge  of  the  existence  of  a  valid 
permit  for  the  operation  and  maintenance 
of   such   system. 

4  A  complete  record  must  be  kept  of  sales 
made  under  the  authority  of  the  license, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the 
articles  purchased,  together  with  the  serial 
number.  If  any.  the  number  and  date  of  Issue 
of  the  purchaser's  permit,  and  the  signature 
of  the  purchaser  or  purchasing  agent  No 
sale  shall  be  made  unless  the  permit  authoriz- 
ing possession  and  transportation  of  shells, 
cartridges,  bombs  or  weapons  Is  displayed  to 
the  seller  and  the  Information  herein  re- 
quired Is  copied  therefrom  This  record  shall 
be  open  to  the  Inspection  of  any  peace  officer 
or  other  person  designated  by  the  director 
of  the  Nevada   highway   patrol 

598.060.  Sales  of  rifles,  shotgun  to  resi- 
dents of  Nevada  and  contiguous  state,s  in 
accordance  with  provisions  of  federal  law. 
1  Residents  of  the  State  of  Nevada  may  pur- 
chase rifles  and  shotguns  in  states  contiguous 
to  Nevada  If: 

(a)  Such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  '18  U.S.C  5  921  et  seq  i  and  any 
regulation  promulgated  thereunder 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  In 
Nevada  and  in  the  state  where  the  purchase 
Is  made.  •   •   • 

Carson    City 

8  20.020.  Sale  of  dangerous  weapons  to 
minors  prohibited.  It  shall  be  unlawful  for 
any  person.  Orm  or  association  to  sell  or  dls- 
poee  of  any  dirk,  dirk  knife,  sword,  sword 
cane,  billy,  slung  shot  revolver,  pistol,  gun  or 
other  dangerous  or  deadly  weapon  to  any 
person  under  the  age  of  twenty-one  years 
Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  there<Tf  shall 
be  lined  In  any  sum  not  exceeding  twenty 
dollars,  or  imprisonment  In  the  city  Jail  not 
exceeding  ten  days,  or  both  such  &ne  and 
imprisonment. 

Clark  County 

12  04  010  Definitions  In  this  chapter  un- 
less the  context  clearly  requires  otherwise. 
the  following  definitions  shall  apply  and  be 
effective : 

Dealer:  The  term  "dealer"  means  any  per- 
son engaged  In  the  business  of  buying  or  sell- 
ing pistols  at  wholesale  or  retail  or  of  accept- 
ing pledges  of  pistols  as  security  for  loans 
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Firearms  capable  of  being  concealed  The 
term  "firearm  capable  of  being  concealed" 
shall  mean  any  gun.  pistol,  revolver  or  other 
firearm  the  barrel  of  which  does  not  exceed 
twelve  Inches  In  length  from  which  a  danger- 
ous projectile  may  be  propelled  by  explosives. 
springs,  fas  or  air   as  a  means  of  propulsion 

12  04  020  Dealing  tri  pistols  icithout  per- 
mit unlawful  It  shall  be  unlawful  within 
the  unincorporated  area  of  Clark  County, 
for  any  person,  except  a  dealer  having  a  pistol 
permit  Issued  under  the  provisions  of  this 
chapter  to  engage  In  the  business  of  buying 
or  selling  pistols  at  retail  or  wholesale  or  of 
irceptlng  pledges  of  pistols  as  se-urlty  for 
loans,  and  no  such  permit  shall  authorize 
the  leasing  of  any  pistol 

12  04  030  Business  to  which  pistol  permits 
may  be  issued  Applications  for  pistol  permits 
to  buy.  sell  or  accept  pistols  sis  security  for 
loans  under  this  chapter,  shall  be  accepted 
only  from  hardware  stores  gunsmith  shops 
sporting  goods  stores,  antique  gun  dealers 
and  pawn  shops,  licensed  by  Clark  County 

12.04.050.  Persons  prohibited  from  pur- 
chasing or  owning  pistols  It  shall  be  unlaw- 
ful In  the  unincorporated  area  of  Clark 
County,  for  any  person  to  receive  from  an- 
other by  loan,  gift,  purchase,  or  In  any  man- 
ner, or  attempt  to  obtain  In  any  manner  or 
have  In  his  possession  or  control,  a  pistol  as 
defined  by  this  chapter  who: 

(a'  Has  been  convicted  of  a  felony  In  the 
state  of  Nevada,  or  In  any  state  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof: 

(bi   Is  a  fugitive  from  justice; 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics: 

(d)  Is  a  habitual  drunkard: 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism   •    *    *. 

(f)  Is  foreign  born  and  not  a  naturalized 
citizen  of  the  United  States: 

(g)  Has  been  adjudged  Insane  In  this 
state  or  any  other  state  and  has  not  sub- 
sequently been  adjudged  sane 

12  04.060  Prohibited  sale.i  and  transfer 
of  a  pistol  It  shall  be  unlawful  for  any  per- 
son or  a  dealer  In  pistols  to  sell,  lease,  lend, 
or  otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

(a)  Is  under  the  Influence  of  intoxicating 
beverages; 

(b»    Is  mentally  111  or  disturbed: 

(CI    Is  seventeen  years  of  age  or  under: 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  In  Section  12  04  050 

12  04  070  Certain  persons  prohibited  from 
purchasing  or  owning  pistols  It  shall  be  un- 
lawful for  any  person  who  Is  Included  In  any 
one  or  more  of  the  categories  set  forth  in 
Section  12  04  050  of  this  chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  In 
any  other  manner,  or  In  any  manner  whatso- 
ever, to  attempt  to  obtain,  or  have  In  his  or 
her  possession  or  control  any  pistol,  provided, 
however,  that  a  person  under  the  age  of 
eighteen  years  may  have  a  pistol  In  his  or  her 
possession,  or  under  his  or  her  control,  while 
accompanied  by  or  unde'  the  Immediate 
charge  of  his  or  her  parent  guardian,  or 
other  responsible  adult  and  while  engaged 
In  hunting  or  target  practice  or  other  lawful 
purpose 

12  04  080  Tirne  between  sale  and  deliiery 
of  ptStol  When  any  sale  of  a  pistol  is  made 
by  a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  of  sale 
and  the  time  of  delivery  to  the  purchaser 
When  delivered,  all  pistols  must  be  seoirely 
wrapped  an  J  be  unloaded,  and  must  be  ac- 
companied by  a  receipt  signed  by  the  dealer. 
setting  forth  the  name,  address,  and  descrip- 
tion of  the  purchaser  or  transferee,  a  com- 
plete description  of  the  pistol  (including  the 
manufacturer,  model  and  manufacturer's 
serial  number  thereof  i,  the  date  and   time 


of  sale  and  the  date  and  time  of  delivery, 
of  such  pistol,  and  advise  U>  the  purchaser 
or  transferee  that  the  pistol  must  be  regis- 
tered with  the  sheriff  within  twenty-four 
hours 

12,04  090  Exceptions  to  Section  12  04  080 
The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol 
to  any  person  who  at  the  time  of  such  sale, 
produces  bona  fide  documentary  evidence 
that  he  Is  a  member  of  a  federal  law  enforce- 
ment agency  or  a  peace  officer  of  the  slate 
of  Nevada  or  any  political  subdivision  thereof 
regularly  employed  for  pay  by  the  state  or 
such  subdivision  or  that  he  currently  owns 
a  pistol  which  Is  duly  registered  In  his  name 
with  any  law  enforcement  agency  In  Clark 
County  And  said  waiting  period  shall  not 
apply  to  any  person  who  requires  the  use 
of  a  pistol  In  connection  with  his  employ- 
ment, and  who  receives  written  permission 
from  the  sheriff  with  express  waiver  of  the 
waiting  period,  however  all  of  the  other 
provisions  herein  shall  apply  to  any  such 
sales 

12.04  120  Sale  or  possession  of  certain  pis- 
tols prohibited  It  shall  be  unlawful  to  pur- 
chase, sell  or  in  any  manner  to  transfer,  or 
have  In  possession  or  control,  any  pistol  on 
which  the  nanie  of  the  manufacturer,  or  the 
model,  or  the  manufacturer's  serial  number 
has  been  removed,  obliterated,  concealed,  or 
altered. 

12  04  140  Sale  of  foreign  made  pistols  with 
ammunition  restricted  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  the  ammunition  Is  expressly  de- 
signed for  use  with  such  pistol 

12  04  150  Sale  of  homemade  pistols  p'o. 
hibited  No  homemade  pistols  shall  be  bought 
or  sold  except  as  provided  by  law  under  the 
Federal  Firearms  Act 

1204  160  Condition  of  pistols  sold  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased,  shall  be  In  a  safe 
and  operable  condition 

12  04  170  Unlawful  to  permit  persons  under 
eighteen  yea's  to  have  possession  or  control 
of  pistol  It  shall  be  unlawful  within  the  un- 
incorporated area  of  Clark  County,  for  any 
person  to  aid  or  knowingly  permit  another 
under  eighteen  years  of  age  to  handle  or 
have  In  his  or  her  possession,  or  under  his 
or  her  control,  any  pistol,  except  while  accom- 
panied, by  or  under  the  Immediate  cJiarge  of, 
his  or  her  parent,  guardian,  or  other  re- 
sponsible adult  and  while  engaged  in  hunt- 
ing, target  practice,  or  other  lawful  purpose 
12  04  200  Registration  of  firearms  capable 
of  being  concealed  It  Is  hereby  made  unlaw- 
ful for  any  person  to  own  or  have  In  his 
possession,  within  the  unlncorpKirated  area 
of  Clark  County,  a  gun,  pistol,  revolver,  or 
other  P.rearm  capable  of  being  concealed 
unless  the  same  has  first  been  registered  with 
the  sheriff  or  with  a  police  department  of 
any  of  the  Incorporated  cities  of  Clark 
County 

12  04  210  Unlawful  transfer  of  firearms 
capable  of  being  concealed  It  shall  be  unlaw- 
ful for  any  person  to  sell  give  away,  or 
permanently  pass  possession  U>  another  per- 
son of  any  pistol,  revolver  or  other  firearm 
capable  of  being  concealed,  unless  the  trans- 
feror thereof  first  registers,  or  causes  said 
weapon  to  be  registered  to  the  transferee  and 
new  owner  thereof  either  with  the  sheriff  or 
with  a  police  department  of  one  of  the  in- 
corporated  cities  of  Clark  County. 

Henderson 

8  98  040  Errhange  of  weapons  to  be  reg- 
istered It  shall  be  unlawful  for  any  f>er8on 
to  sell  give  away  or  permanently  pass  pos- 
session of  a  gun,  pistol,  revolver  or  other 
firearm  without  first  having  the  weapon  reg- 
istered to  the  new  owner  thereof  with  ihe 
chief  of  police  by  the  seller,  giver  or  person 
permanently  passing  possession  thereof 
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6-4-1  PiJto;  defined  The  term  "Pistol" 
shall  mean  any  small  firearm  fired  by  hand, 
loaded  or  unloaded  capable  of  being  con- 
cealed upon  the  person  The  term  shall  in- 
clude all  small  firearms  with  a  barrel  or 
barrels  not  exceeding  twelve  inches  (12'  i 
in  length  including  revolvers,  automatics, 
derringers  and  like  weapons  from  which  a 
dangerous  projectile  may  be  propelled  by 
means  of  explosives  springs,  gas  or  air  ex- 
cept any  smooth  bore  pistol  designed  and 
manufactured  exclusively  for  propelling  BB 
shot  not  exceeding  177  caliber  by  means  of 
springs,  gas  or  air 

6-4-2  Person  defined  The  term  'Person" 
shall  mean  any  individual,  partnership,  as- 
sociation or  corporation 

6-4^3  Dealer  defined  The  term  "Dealer" 
shall  mean  any  person  engaged  in  the  busi- 
ness of  buying  or  selling  pistols  at  wholesale 
(jr  retail,  or  of  accepting  pledges  of  pistols 
as  security  for  loans 

(-4-4  Dealing  in  pistols  uHthout  permit 
unlawful  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  Chapter, 
•o  engage  In  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and 
no  such  permit  shall  authorize  the  leasing  of 
any  pistol 

6-4-7  Sales  to  certain  persons  prohibited 
It  shall  be  unlawful  for  a  dealer  or  any  other 
person  to  sell,  lease,  rent  or  otherwise  trans- 
fer a  pistol  to  any  person  whom  he  knows 
or  has  reasonable  cause  to  believe  is  Included 
within  any  one  or  more  of  the  following 
categories: 

A    Who  Is  under  the  age  of  18  years 
B    Who  Is  under  the  Influence  of  Intoxicat- 
ing beverages 
C    Who  is  a  fugitive  from  Justice. 
D    Who  has  been  convicted  of  a  felony  In 
the  State  of  Nevada  or  any  State  or  territory 
of  the  United  Stales  or  any  political  subdivi- 
sion thereof 

E.  Who  Is  an  unlawful  user  or  seller  of 
narcotics 

F  Who  Is  a  member  of  an  association  ad- 
vocating criminal  syndicalism  as  defined  In 
Section  203  160  through  203  190  of  the 
.Nevada  Revised  Statutes 

O  Who  Is  foreign  born  and  not  a  nat- 
:-irallzed  citizen  of  the  United  States  of 
America 

H  Who  has  been  adjudged  Insane  in  this 
.State  or  elsewhere  and  has  not  subsequently 
been  adjudged  sane  by  a  court  of  competent 
jurisdiction 

6  4-8  Certain  persons  prohibited  from 
purchasing  or  owning  p'.stoh.  It  shall  be  un- 
lawful for  any  person  who  Is  Included  within 
wny  one  or  more  of  the  categories  set  forth  In 
Section  7  of  this  Chapter,  to  receive  from 
another  by  loan,  gift,  purchase  or  In  any 
manner,  or  to  attempt  to  obtain  In  any  man- 
ner or  have  In  his  or  her  possession  or  con- 
trol any  pistol:  provided,  however,  that  a 
person  under  the  age  of  18  years  may  have 
II  pistol  In  his  or  her  possession  or  under  his 
■  r  her  control  while  accompanied  by  or  under 
the  Immediate  charge  of  his  or  her  parent, 
guardian,  or  responsible  adult  and  while 
engaged  In  hunting  or  target  practice  or 
other  lawful  purpose 

6  -*  9  Seventy-two  hours  must  elapse  be- 
rueen  sale  arid  delivery  of  pistol  When  any 
sale  of  a  pistol  Is  made  by  a  dealer  under 
•his  Chapter,  seventy-two  (72i  hours  must 
elapse  between  the  time  of  sale  and  the  time 
-if  delivery  to  the  purchaser,  and  when  de- 
livered, all  pistols  must  be  securely  wrapped, 
must  be  unloaded  and  must  be  accompanied 
by  a  receipt,  signed  by  dealer,  setting  forth 
the    name,    address    and    description    of    the 
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purchaser  or  transferee,  a  complete  descrip- 
tion of  the  pistol.  Including  the  manufac- 
turer, model  and  manufacturer's  serial  num- 
ber thereof  the  date  and  time  of  sale  and 
the  date  and  time  of  delivery  of  such  pistol, 
and  a  statement  notifying  the  purchaser  or 
transferee  that  said  pistol  mtist  be  regis- 
tered with  the  Chief  of  Police  within  twenty- 
four  I  24  I  hours 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a 
pistol  to  any  person  who,  at  the  lime  of 
5uch  sale  produces  bona  fide  documentary 
evidence  that  he  Is  a  member  of  a  federal  law 
enforcement  agency  that  he  Is  a  peace  officer 
of  the  State  of  Nevada  or  any  political  sub- 
division thereof  who  Is  regularly  employed 
for  pay  by  the  State  o'  such  subdivision,  or 
that  he  currently  owns  a  pistol  which  is  duly 
registered  In  his  name  with  any  law  enforce- 
ment agency  In  Clark  County,  Nevada  nor 
shall  said  waiting  period  apply  to  any  person 
who  requires  the  use  of  a  pistol  In  his  em- 
ployment and  receives  written  permission 
from  the  Chief  of  Police  to  waive  said  walling 
period,  provided  however,  that  all  of  the 
other  provisions  shall  apply  to  any  of  such 
sales 

'S-4-I2.  Sale  or  possession  of  certain  pistols 
prohibited  It  shall  be  unlawful  to  purchase. 
sell,  or  to  transfer  In  any  manner  or  to  have 
In  possession  or  control  any  pistol  on  which 
the  name  of  the  manufacturer,  model  or 
manufacturer's  serial  number  has  been  re- 
moved or  altered 

6-4-14  Sale  of  foreign  made  pistols  ioith 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  said  ammunition  Is  ezpresslv 
made  for  the  pistol 

6—4-15.  Sale  of  horne-made  pistols  pro- 
hibited. No  home-made  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  un- 
der the  Federal  Firearms  Act. 

6-4-16  Condition  of  pistols  sold  All  sec- 
ondhand and  used  pistols,  except  antique 
pieces,  sold  or  purchas^  shall  be  In  a  safe 
and  first  class  condition, 

6-4-17.  Unlawful  to  permit  persons  under 
18  years  to  have  possession  or  control  of 
pistol.  It  shall  be  unlawful  for  any  person 
to  aid  or  kncwlngly  permit  another  under  the 
age  of  18  years  to  handle  or  have  In  his  or 
her  possession  or  under  his  or  her  control 
any  pistol  except  while  accompanied  by  or 
under  the  immediate  charge  or  his  or  her 
parent  guardian  or  responsible  adult  and 
whMe  engaged  In  hunting,  target  practice  or 
other  lawful  purpose 

North   Las  Vegas 

7  22  100  Fur-nishirig  minor  icith  ammuni- 
tion It  Is  unlawful  for  any  person  to  sell, 
offer  to  sell  or  to  give  or  lend  any  minor  under 
the  age  of  eighteen  years  any  ammunition 
for  any  firearms 

7  23  010  Definitions  Unless  the  context 
clearly  requires  otherwise,  the  following  defi- 
nitions shall  apply  and  be  effective  In  this 
chapter 

Dealer  The  term  "dealer"  shall  mean  any 
person  engaged  in  the  business  of  buying  or 
selling  pistols  at  wholesale  or  retail,  or  of 
accepting  pledges  of  pistols  as  security  for 
loans  as  set  forth  herein. 

Pistol  The  term  "pistol"  shAll  mean  any 
small  firearm  fired  by  hand,  loaded  or  un- 
loaded capable  of  being  concealed  upon  the 
person  The  term  shall  include  all  small 
firearms  with  a  barrel  or  barrels  not  exceeding 
twelve  Inches  in  length  Including  revolvers 
automatics  and  derringers  from  which  a 
dangerous  projectile  may  be  propelled  by 
explosives 

7  23  080.  Woifinp  period  When  any  sale  of 
a    pistol    lE    made    by    a    dealer    under    this 
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chapter,  serenty-two  hours  must  elapac  be- 
tween the  time  of  sale  and  the  time  of  de- 
livery to  the  purchaser  and,  when  delivered 
all  pistols  must  be  unloaded 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  state  of  Nevada  or  any  subdivision  thereof 
who  Is  regularly  employed  and  paid  by  the 
state  or  subdivision,  or  to  any  person  who 
currently  owns  a  pistol  which  Is  duly 
registered  in  hie  luime  with  any  law  enforce- 
ment agency  of  Clark  County  or  who  has  a 
currently  valid  permit  to  carry  a  concealed 
pistol,  nor  shall  It  apply  to  any  person  who 
requires  the  use  of  a  pistol  In  hU  employ- 
ment and  receives  written  F>erniiaslon  from 
the  chief  of  police  to  waive  the  seventy -two 
hour  waiting  period 

7  23  110  Satisfactory  pUtol  identification 
required  It  shall  be  unlawful  to  purchase. 
sell  or  to  transfer  In  any  manner  or  to  have 
in  pofcsesslon  or  control,  any  pistol  on  which 
the  name  of  the  manufacturer  model  and 
manufacturer's  serial  number  has  been  re- 
moved or  altered  unless.  If  upon  pre««ntatlon 
for  registration,  the  pistol  can  otherwise  be 
Identified  to  the  satisfaction  of  the  chief  of 
police,  in  which  case  the  means  of  Identi- 
fication shall  be  noted  upon  the  registration 
card 

7.23,120  Persons  prohibited  from  purchas- 
tnC  or  owning  pistols  It  shall  be  unlawful 
for  any  person  to  receive  from  amther  by 
loan,  gift,  purchase  or  In  any  manner,  or  at- 
tempt to  obtain  in  any  manner  or  have  in 
his  p>os8esslon  or  control,  a  pistol  as  defined 
by   this  chapter  who 

(8  1  Has  been  convicted  of  a  felony  m  the 
state  of  Nevada,  or  In  any  stale  or  territory 
of  the  United  States  or  any  political  sub- 
division thereof 

( b  t   Is  a  fugitive  from  Justice 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics 

(d»    Is  an  habltul  drunkard 

(ei  Is  fc  member  of  .tc  organization  ad- 
vocating criminal  syndicalism   •    •    • 

(f)  Is  forel^  born  and  not  a  naturalized 
citizen  of  the  United  States  a!  America 

(gi  Has  been  adjudged  Insane  in  this  staite 
or  any  other  Mate  and  has  not  subsequently 
been  adjudged  sane 

7.23  130  Prohibited  sales  and  transfers  of 
pistols  It  shall  be  unlawful  foir  any  person 
or  a  dealer  in  pistoLs  to  sell,  lease  lend  or 
otherwise  transfer  a  pl«tol  to  any  pjeraoc 
whom  he  knows  or  haa  reasonable  cause  to 
believe 

lai  Is  under  ttoe  influemce  of  intoxicating 
beverages 

lb  I    Is  mentally  ill  or  ctoarturbed 

ic)    Is  under  eighteen  years  of  age 

(d)  Is  a  person  prohibited  from  purchae- 
ing  a  pistol  as  provided  in  Section  7  23  120 

723  150  Sales  of  foreign  made  pistols  No 
pistol  of  foreign  make  shall  be  sold  with 
ammunition  for  the  same  unless  the  am- 
munition is  expreaely  designed  for  use  with 
such  pistol 

7.23  160  Homemade  pistols  prc^ibited  No 
homemade  pistols  ^lall  be  bought  or  aold 
except  as  prortded  by  law  under  the  Federal 
P: rearms  Act 

7  23  170  Condition  of  pistols  sold  All 
secondhand  and  used  pistols  except  antique 
pieces,  sold  or  purcba&ed  abaU  be  In  a  safe, 
operable  condition 

723,200  Blank  cartridge  pistols  prohibited 
Poeeeaelon  transportation  sale  or  use  of  a 
blank  cartridge  pistol  except  for  theatrical 
purpMJses  or  for  the  training  or  exhibiting  of 
dogs  or  for  signal  purposes  In  athletic  sports 
or  by  railroads  for  signal  puppcjsef  or  for  uae 
by  the  United  States  Armed  Forces  or  any 
organization  of  war  veterans  or  by  p>eace 
officers,  is  prohibited 
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NEW    HAMPSHIRE 

State   Law 

NH  R.S  A.  Chaptib  158 

158:19.  Control  of  explosives  Whenever  In 
hl8  Judgment  the  common  defense  of  public 
safety  of  the  state  requires  such  action,  the 
governor  Is  hereby  authorized  to  direct  the 
adjutant  general  of  this  state  to  control  the 
storage,  sale,  and  use  of  explosives,  except 
small  arms  ammunition,  for  the  purpose  of 
preventing  such  explosives  from  endangering 
the  public  safety  by  coming  into  the  posses- 
sion of  unfriendly  forces,  domestic  or  foreign, 
and  for  the  purpose  of  advising  the  military, 
naval,  and  civil  defense  authorities  of  this 
state  of  the  quantities  and  location  of  such 
explosives  for  use  In  the  common  defense  of 
this  state  Upon  the  governor  so  directing,  the 
adjutant  general  Is  hereby  authorized  to 
promulgate  regulations  requiring  dealers  to 
register  their  stocks  and  sales  of  such  explo- 
sives, and  requiring  boards  nf  flrewards. 
police  ofBcers.  or  selectmen,  as  the  case  may 
be.  to  assist  In  such  control  measures  as  he 
shall  institute  In  the  exercise  of  this  author- 
ity. No  records  of  the  location  and  amounts 
of  explosives  complied  by  the  adjutant  gen- 
eral hereunder  shall  be  deemed  public  rec- 
ords, but  shall  be  subject  to  such  security 
classification  and  restricted  to  such  military, 
naval,  and  civil  defense  uses  as  the  adjutant 
general,  with  the  approval  of  the  governor 
and  council,  may  prescribe 

N  H.R  8.A.  Chapt«b  169 

169:1  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  with  barrel 
less  than  sixteen  Inches  In  length  It  does  not 
Include  antique  pistols  or  revolvers  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  Ignition.  Including, 
but  not  limited  to.  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pln-flre.  but  no 
pistol  or  revolver  which  utilizes  center  flre  or 
rim  flre  cartridges  shall  be  deemed  to  be  an 
antique  pistol  or  revolver 

169:3.  Possession  by  aliens;  felony.  No  un- 
naturalized foreign-born  p)er8on.  and  no  per- 
son who  has  been  convicted  of  a  felony 
against  the  person  or  property  of  another, 
shall  own  or  have  In  his  possession  or  under 
his  control  a  pistol  or  revolver,  except  as 
hereinafter  provided  Whoever  violates  the 
provisions  of  this  section  shall  be  Imprisoned 
not  more  than  two  years,  and  upon  convic- 
tion the  pistol  or  revolver  shall  be  confiscated 
and  destroyed 

169  7  Permit  to  purchase  No  person  shall 
sell,  deliver  or  otherwise  transfer  a  pistol  or 
revolver  to  a  p>erson  who  Is  an  unnaturalized 
foreign-born  person,  or  has  been  convicted 
of  a  felony  against  the  person  or  property  of 
another,  except  upon  delivery  of  a  written 
permit  to  purchase,  signed  by  the  selectmen 
of  the  town  or  the  mayor  or  chief  of  police 
of  the  city  Before  a  delivery  is  made  the 
purchaser  shall  sign  in  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon  The  seller 
shall,  within  seven  days,  sign  and  forward 
to  the  chief  of  police  of  the  city  or  selectmen 
of  the  town  one  copy  thereof  and  shall  re- 
tain the  other  copy  for  one  year  This  section 
shall  not  apply  to  sales  at  wholesale  Where 
neither  party  to  the  transaction  holds  a 
dealer's  license  no  person  shall  sell  or  other- 
wise transfer  a  pistol  or  revolver  to  any  per- 
son not  f>ersonally  known  to  him  Whoever 
violates  the  provisions  of  this  section  shall 
be  fined  not  more  than  one  hundred  dollars, 
or  Imprisoned  not  more  than  one  year,  or 
both 

169:8.  License  to  sell.  The  selectmen  of  a 
town  and  the  chief  of  police  of  a  city  may 
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grant  Uceiwes,  the  form  of  which  shall  be 
prescribed  by  the  secretary  of  state,  effective 
for  not  more  than  one  year  from  date  of 
Issue  permitting  the  licensee  to  sell  at  retail 
pistols  and  revolvers  subject  to  the  following 
condttloas.  for  breach  of  any  of  which  the 
licensee  shall  be  subject  to  forfeiture 

III  No  pistol  or  revolver  shall  be  delivered 
to  a  purchaser  not  personally  known  to  the 
seller  or  who  does  not  present  clear  evidence 
of  his  Identity,  nor  to  an  unnaturalized 
foreign-born  person  or  a  person  who  has 
been  convicted  of  a  felony  unless  he  has  a 
permit  as  required  by  section  7 

159  8-a  Sales  to  nonresidents.  Attorney 
General  No  person  holding  a  license  issued 
under  the  provisions  of  section  8  shall  sell 
a  pistol  or  revolver  to  a  nonresident  unless 
such  nonresident  has  authority  under  the 
laws  of  the  state  of  his  residence,  to  purchase 
a  pistol  or  revolver  In  the  state  of  his  resi- 
dence, or  unless  the  director  of  the  division 
of  state  police,  for  good  cause  shown,  has 
Issued  to  such  nonresident  a  permit  for  the 
purchase  of  a  pistol  or  revolver  The  attorney 
general  shall,  at  least  once  annually,  file 
with  the  secretary  of  state  a  summary  of 
the  laws  of  each  state  of  the  United  States 
relative  to  the  purchase  of  pistols  and 
revolvers  In  such  states,  and  a  licensee  may 
rely  upon  such  summary  In  determining  If 
a  nonresident  offering  to  purchase  a  pistol 
or  revolver  has  authority  to  make  such  pur- 
chase under  the  laws  of  the  state  of  his 
residence. 

159  11  False  information.  If  any  person  In 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  revolver  shall  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identity  he 
shall  for  a  first  offense  be  flned  not  less  than 
one  hundred  dollars  and  not  more  than  five 
hundred  dollars,  and  for  a  second  or  sub- 
sequent offense  he  shall  be  imprisoned  not 
less  than  one  year  and  not  more  than  three 
years 

159:12.  Sale  to  minors  Any  person  who 
shall  sell,  barter,  hite,  lend  or  give  to  any 
minor  any  pistol  or  revolver  shall  be  flned  not 
more  than  one  hundred  dollars,  or  Imprisoned 
not  more  than  three  months,  or  both.  This 
section  shall  not  apply  to  fathers,  mothers, 
guardians,  administrators  or  executors  who 
give  a  revolver  to  their  children  or  wards  or 
to  heirs  to  an  estate 

159  13.  Changing  marfcs  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  on  any  pistol 
or  revolver  Possession  of  any  such  firearms 
upon  which  the  same  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  presumptive  evidence  that  such  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same  Whoever  violates  the  provisions  of 
this  section  shall  be  flned  not  more  than  two 
hundred  dollars,  or  imprisoned  no  more  than 
one  year,  or  both. 

NHJR.S-A.  CKAPTia   159-A 

159-A:1.  Purchase  in  contiguous  states. 
Residents  of  the  state  of  New  Hampshire  may 
purchase  rifles  and  shotguns  In  a  state  con- 
tiguous to  the  state  of  New  Hampwhlre,  pro- 
vided that  such  residents  conform  to  the 
applicable  provisions  of  the  Gun  Control  Act 
of  1968,  and  regulations  thereunder,  as  ad- 
ministered by  the  United  Stales  Secretary  of 
the  Treasury,  and  provided  further  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  in  the  state  of 
New  Hampshire  and  In  the  contiguous  state 
In  which  the  purchase  Is  made. 

NHRSA     Chaptib   571 

571:23.  Xmmunifion  furnished  to  minors. 
Any  person  who  shall  sell,  barter,  hire,  lend 
or  give  to  any  minor  under  the  age  of  sixteen 
years  any  cartridges  or  shot  shells  suitable 


for  discharge  In  any  rifle,  pistol,  revolver 
or  shotgun  shall  be  flned  not  more  than  one 
hundred  dollars  or  Imprisoned  not  n.ore  ;han 
three  months  or  both  This  section  shall  not 
apply  to  fathers,  mothers,  or  guardians  of 
such  minor  children 

NEW   JERSEY 

State   Law 

N  J    Stats    Ann 

2A  151-1  Definitions  The  following  defl- 
nltlons  apply  to  this  chapter 

a  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun,  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  Is  conunonly  used,  or  any 
gun.  device  or  Instrument  In  the  nature  of  a 
weapon  from  which  may  be  fired  or  ejected 
any  solid  projectile  ball,  slug,  peMet,  missile 
or  bullet,  or  any  gas  v&poT  or  other  noxious 
thing  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  igniting  of 
flammable  or  explosive  substances 

b  Pistol  or  revolver  Includes  any  firearm 
with  an  over-all  length  less  than  26  Inches, 
or  a  shotgun  having  a  barrel  or  barrels  of  a 
length  less  than  18  Inches  or  a  rifle  having  a 
barrel  length  less  than  16  inches 

c  Rifle  and  shotgun  includes  all  other 
firearms  with  over-all  length  of  26  Inches 
or  greater  pnnlded  the  length  of  the  bar- 
rel or  barrels.  If  a  shotgun.  Is  18  or  more 
inches,  and  If  a  rifle  Is  16  or  more  Inches 
but  does  not  Include  machine  guns  or  auto- 
matic  rifles  as  defined   in  section  2A   161-49 

d  Person  Includes  any  IndlvldAjal.  cor- 
poration, partnership,  firm  or  association  of 
any  kind  or  nature  whatsoever;  any  public 
entity  of  any  kind  or  nature;  the  plural  as 
well  as  the  singular  and  any  gender 

1,  Explosive  includes  any  chemical  com- 
pound or  mixture  that  Is  commonly  used 
or  Intended  for  the  purptose  of  producing 
an  explosion,  that  contains  any  oxidizing 
and  combustible  materials  or  other  Ingredi- 
ents, in  such  proportions,  quantities  or  pack- 
ing that  an  ignition  by  flre,  by  friction,  by 
concussion  or  by  detonation  of  any  part  of 
the  compound  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects  The  term  shall  not  In- 
clude small  arms  ammunition,  or  explosives 
In  the  form  prescribed  by  the  official  United 
States  pharmacopeia 

2A  151-2  Pawnbrokers  not  to  deal  in  weap- 
ons Any  pawnbroker  who  sells  or  possesses 
for  sale  or  to  lend  or  give  away,  any  firearm 
or  dangerous  Instrument  of  any  kind  usually 
known  as  a  blackjack,  sling  shot,  slung  shot, 
billy  sandclub  sandbag  bludgeon,  metal 
knuckles,  dagger,  dirk,  dangerous  knife  or 
knife  as  defined  In  chapter  5.  laws  of  1952 
(C  2A  151-621,  stiletto,  cestus,  or  similar 
band  studded  with  meta!  for  fitting  on  the 
knuckles,  loose  wool  Imbedded  with  metal 
filings,  razor  blades  Imbedded  In  wool  silvers 
handcuffs.  Iron  claws,  grenade,  bomb  or  other 
explosive  Is  guilty  of  a  high  misdemeanor 
2A  151-5  Additional  sentence  for  armed 
criminal.':  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  larceny 
burglary,  breaking  and  entering,  rape,  mur- 
der, mayhem,  arson,  abduction,  extortion, 
kidnapping  sodomy  or  treason,  or  who  Is  a 
fugitive  from  lu^tlce  when  armed  with  or 
having  In  his  possession  any  firearm  whether 
or  not  capable  of  being  discharged  or  dan- 
gerous instrument  of  any  kind  usually  known 
as  a  blackjack  sling  shot  slung  phot,  billy 
sandclub.  sandbag  bludgeon  metal  knuckles, 
dagger,  dirk  dangerous  knife  or  knife  as 
defined  In  ch.ipter  5  of  the  laws  of  1952 
(C  2A  151-62) .  razor,  stiletto  cestus  or  sim- 
ilar band  studded  with  meui  for  fitting  on 
the  knuckles,  loose  wool  imbedded  with  metal 


filings,  razor  blades  Imbedded  In  wood  silvers, 
handcuffs,  iron  claws,  grenade,  bomb  or  other 
explosive  or  any  object  or  device,  whether  toy 
or  Imitation,  havii^  an  ..ppearance  similar  to 
or  capable  of  being  mistaken  for  any  ot  the 
foregoing,  rball  In  addition  to  the  punish- 
ment provided  for  the  crime,  be  punished 
on  a  first  conviction  by  impriaonment  for  not 
less  than  one  nor  more  than  10  year*;  upon 
a  second  conviction  by  Imprisonment  for  not 
less  than  3  nor  more  than  16  years;  upon  a 
third  conviction  by  imprisonment  for  not 
leas  than  5  nor  more  than  ao  years;  and 
upon  a  fourth  or  subsequent  conviction,  by 
Imprisonment  for  not  less  than  10  years 
nor  more  than  for  life.  In  the  discretion  of 
the  court.  No  such  additional  punishment 
shall  be  Impoaed  unlets  the  indictment  shall 
have  averred  that  the  person  was  armed 
with  or  had  In  his  possession  any  such 
instrument  and  conviction  was  had  thereon 

lA:  161-8.  Persons  not  to  have  firearms  or 
dangercnis  instruments.  Any  person,  having 
been  convicted  In  this  state  or  elsewhere  of 
any  crime  enumerated  in  section  SA:  151-6. 
whether  or  not  armed  with  or  having  in  his 
possession  any  firearm  or  dangerous  instru- 
ment enumerated  in  section  3A:  161-6,  or  any 
person  who  has  ever  been  committed  for  a 
mental  disorder  to  any  hospital,  mental  In- 
stitution or  sanitarium  unless  he  possesses 
a  certificate  of  a  medical  doctor  or  psychia- 
trist licensed  in  New  Jersey  or  other  satisfac- 
tory proof  that  he  Is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
handicaps  him  In  the  handling  of  a  firearm, 
or  any  person  who  has  been  convicted  for  the 
unlawful  use,  poesession  or  sale  of  a  narcotic 
or  nonnarcotic  drug  or  who  is  registered 
as  a  narcotic  drug  offender  under  chapter  230 
of  the  laws  of  1952  (N.  J  8  Cum  Supp 
2A:I09Ai,  who  purchases,  owns,  possesses  or 
controls  any  firearm  or  any  of  the  said 
dangerous  instruments.  Is  guilty  of  a  mis- 
demeanor 

Whenever  any  person  shall  have  been 
convicted  In  another  state,  territory,  com- 
monwealth or  other  Jurisdiction  of  the 
United  States,  or  of  any  country  in  the 
world,  in  a  court  of  competent  Jurisdiction 
of  a  crime  which  in  said  state.  Jurisdiction 
or  country  shall  be  equal  to  or  compar- 
able or  the  same  as  one  of  the  crimes  des- 
ignated In  2A:  151-6,  then  that  person  shall 
be  subject  to  the  provisions  of  this  section 

2A  161-9  Sale  of  weapons  to  certain  per- 
sons forbidden.  Any  person  shall  have  the 
right  to  refuse  to  sell  any  firearm  or  dan- 
gerous Instrument  to  any  other  person,  pro- 
vided however  that  any  person  who  know- 
ingly sells  any  firearm  to  a  pterson  who  does 
not  possess  and  exhibit  to  the  seller  a  per- 
mit to  purchase  in  the  case  of  a  pistol  or 
revolver  or  a  firearms  purchaser  Identification 
card  In  the  case  of  a  rifle  or  shotgun;  or 
where  the  seller  has  reason  to  believe  that 
the  person  is  of  unsound  mind  or  suffers 
from  a  physical  defect  or  sickness  which 
would  make  it  unsafe  for  him  to  handle 
flrearms.  Is  guilty  of  a  misdemeanor.  The 
presentation  of  a  permit  for  the  purchase 
of  a  pistol  or  revolver,  or  the  signing  of  a 
certiflcation  and  presentation  of  a  firearms 
purchaser  Identification  card  for  the  pur- 
chase of  a  rifie  or  shotgun  as  set  forth  In 
section  2A:151-aa  shall  be  prima  facie  evi- 
dence of  compliance  with  the  requirements 
of   this  chapter. 

2A:  151-10  Sale  of  weapons  or  explosives 
to  minors,  exceptions  Any  person  who  know- 
ingly offers,  sells,  lends,  leases  or  gives  to  any 
person  under  the  age  of  18  years,  any  fire- 
arm, grenade,  bomb  or  other  explosive  or  any 
chemical  compounds  or  ingredients  for  ex- 
plosives or  Instructions  for  the  use  of  such 
chemical  compounds  or  ingredients  as  ex- 
plosives or  a  toy  pistol  or  other  Instrument 
from  which  a  loaded  or  blank  cartridge  may 
be    fired,   or   any    loaded   or   blank   cartridge 
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therefor.  Is  guilty  of  a  misdemeanor:  pro- 
vided however  that  a  person  may  lend  a 
firearm  to  a  minor  who  may  borrow  same  for 
the  purpose  of  carryizkg,  firing  or  using  said 
firearm  under  section  ZA:  161-11,  and  pro- 
vided furthsr  said  minor  furnishes  the  owner 
with  written  consent  to  his  use  thereof  by 
his  parent  or  legal  guardian. 

SA:  151-10.1.  Sale  of  loeapons  or  explorivet 
to  minort:  liability  for  cixHl  damages.  Any 
person  who  knowingly  offers,  sells,  lends, 
leases  or  gives  such  explosives,  chemical  com- 
pounds, ingredients  or  Instructions  In  viola- 
tion of  this  act  shall  be  liable  for  personal 
Injury  and  property  damage  resulting  tram 
such  violation.  If  the  Injury  or  damage  Is 
caused  by  an  ezploelon  for  which  a  person 
under  18  years  of  age  is  directly  responsible 
In  a  stilt  for  damages  under  this  act,  the 
doctrines  of  assumption  of  the  risk  and  con- 
tributory negligence  shall  not  be  a  defense 
to  bar  recovery  by  any  person. 

Nothing  In  this  act  shall  be  construed  so 
as  to  prevent  the  use  of  materials  In  the 
teaching  of  science  or  related  subjects  In 
public  or  private  elementary  or  secondary 
schools  or  Institutions  of  higher  education 
or  the  free  circulation  of  books  and  materials 
from  public  libraries,  reading  rooms  or  the 
libraries  of  duly  Incorporated  educational  or 
scientific  foundations. 

aA:  161-11  Unlawful  acquisition  of  fire- 
arms or  explosives  by  minors:  exceptions.  Any 
person  under  the  age  of  18  years  who  pur- 
chases, barters,  borrows,  acquires  or  ex- 
changes any  firearm,  grenade,  bomb  or  other 
explosive  or  any  chemical  com{>otinds  or 
Ingredients  for  explosives  or  Instructions  for 
the  use  of  such  chemical  compounds  or  In- 
gredients as  explosives,  is  guilty  of  a  mis- 
demeanor or  an  act  of  juvenile  delinquency 
as  maV  be  provided  otherwise  In  the  statutes: 
except  that  any  such  person  may  carry,  fire 
or  tise  any  firearm  in  the  actual  presence 
or  under  the  direct  supervision  of  his  father, 
mother,  guardian  or  some  other  person  who 
Is  himself  a  holder  of  a  permit  to  carry  a 
pistol  or  revolver  or  a  firearms  purchaser 
Identification  card,  or  for  the  purpose  of 
military  drill  under  the  auspices  of  a  legally 
recognized  military  organization  and  under 
competent  supervision,  or  for  the  purpose 
of  competition  or  target  practice  in  and  upon 
a  firing  range  approved  by  the  governing 
body  or  chief  of  police  of  the  municipality 
In  which  such  range  Is  located  or  the  Na- 
tional Rifle  Association  and  which  is  under 
competent  supervision  at  the  time  of  such 
competition  or  target  practice,  and  except 
further  that  a  minor  under  the  age  of  18 
years  who  has  successfully  completed  a 
hunter's  safety  course  taught  by  a  qualified 
Instructor  or  conservation  officer  and  carries 
in  his  possession  a  certificate  indicating  the 
successful  completion  of  such  a  course  and 
has  a  valid  hunting  license  in  his  own  name, 
may  carry  and  use  a  rifle  or  shotgun  as 
otherwise  provided  In  this  chapter,  for  the 
purpose  of  hunting  during  the  regularly 
designated   hunting   season. 

aA:  161-12.  Manufacture  or  sale  of  dan- 
gerous instruments  prohibited,  a.  Any  per- 
son who  manufactures  or  causes  to  be  manu- 
factiu-ed,  or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  dangerous  instru- 
ment of  the  kinds  xuually  known  as  a  sling 
shot,  slung  shot  sandclub.  sandbag,  bludg- 
eon, metal  knuckles,  dagger,  dirk,  knife  as 
defined  in  chapter  6  of  the  laws  of  1982  iC. 
2A:  161-63).  stiletto,  grenade,  bomb,  or 
other  explosive,  cestus.  or  similar  band  stud- 
ded with  metal  for  fitting  on  the  knuckles, 
loose  wool  Imbedded  with  metal  filing,  raior 
blades  Imbedded  In  wood  slivers,  to  any  per- 
son, except  In  accordance  with  federal  or 
state  law  is  guilty  of  a  misdemeanor 

2A  151-14  Silencers  forbidden  Any  per- 
son who  manufactures,  sells,  purchases  or 
paasesses.  except  for  military  or  {xiUce  pur- 
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poses,  any  muffler,  silencer  or  device  for 
deadening  or  mufBlng  the  sound  of  a  flreann 
when  discharged,  is  guilty  of  a  misdemeanor. 

aA:  151-16.  Alterinf  terimi  number,  etc., 
of-  firearm,  sale.  Any  person  who  altera, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  itaine  of  the  maker,  model,  man- 
ufacturer's or  serial  number,  or  other  mark 
of  Identification  of  any  firearm:  and  any  per- 
son who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  Is  guilty  of 
<!.    mirdemeanor 

3A:161-1B.  Antiques  and  ornaments  ex- 
cerited.  This  chapter  does  not  apply  to  an- 
tiqus  firearms  which  are  Incapable  of  being 
fired  or  discharged  or  which  do  not  flre  fixed 
amimunltion.  or  those  manufactured  before 
1898  for  which  cartridge  ammunition  is  not 
commercially  available,  and  are  possessed  as 
curiosities  or  omsments  or  for  their  hlstorl- 
csl  significance  or  value 

2A:  151-34.  Conditions  d.  No  pistol  or  re- 
volver shall  be  delivered  to  any  pereon' 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
aA:  151-33  through  aA   161-39: 

2  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit: 

3.  Unlsas  the  person  either  is  personally 
known  to  the  seller  or  presents  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  is  unloaded 
and  securely  wrapped; 

f.  No  rifle  or  shotgun  shall  be  delivered 
to  any  person; 

1.  Unless  the  person  has  obtained  a  tire- 
arms  purchaser  identification  card  under  the 
provisions  of  this  chapter; 

a  Unless  the  person  has  exhibited  his  fire- 
arms purchaser  identification  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by 
the  superintendent,  a  certification  signed  by 
him  which  shall  contain  among  other  things 
the  ruune,  permanent  home  address  and  fire- 
arms purchaser  identification  card  numl>er 
of  said  person.  The  certification  shall  be  re- 
tained by  the  dealer  and  shall  for  law  en- 
forcement purposes  be  made  available  for  In- 
spection by  regular  police  officers  of  an  or- 
ganleed  police  department  of  the  cotinty  in 
which  the  retail  business  is  located,  county 
prosecutors  and  members  of  their  staffs  au- 
thorized by  them,  and  members  of  the  state 
police. 

2A:  151-38  Duplicate  copies  to  be  deliv- 
ered. Within  5  days  of  the  date  of  the  sale, 
assignment  or  transfer,  the  dealer  shall  de- 
liver or  mall  by  certified  mall,  return  receipt 
requested  to  the  office  of  the  chief  at  police 
of  the  municipality  In  which  the  purchaser 
resides,  or  to  the  office  of  the  captain  of  the 
precinct  of  the  municipality  in  which  the 
purchaser  resides,  and  to  the  superintendent, 
legible  copies  of  the  entries  in  the  register 
on  the  duplicate  copies  of  the  register  forms. 
If  hand  delivered  a  receipt  shall  be  given  to 
the  dealer  therefor. 

Where  a  sale,  assignment  or  transfer  Is 
made  to  a  purchaser  who  resides  In  a  munici- 
pality having  no  chief  of  police,  the  dealer 
shall,  within  5  days  of  the  transaction,  mall 
a  duplicate  r-opy  of  the  register  sheet  to  the 
clerk  of  the  county  within  which  the  pur- 
chaser resides. 

aA:  161-33  Permit  and  purchaser  identifi- 
cation ca'd  required.  A  No  person  shall  sell. 
give,  transfer,  assign  or  otherwise  dispose  of, 
nor  receive,  purchase  or  otherwise  acquire  a 
pistol  or  revolver  unless  the  purchaser,  as- 
signee, donee,  receiver  or  holder  is  licensed 
as  a  dealer  under  this  chapter  or  has  first 
secured  a  permit  to  purchase  a  pistol  or  re- 
volver as  provided  by  this  article 

B.  No  person  shall  sell.  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unlees  the  purchaser,  assignee,  donee,  re- 
ceiver or  holder  is  licensed  as  a  dealer  under 
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thU  chapter  or  pmssesses  a  valid  flrearma  pur- 
cbaser  identification  card,  and  first,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  sisslgnee 
donee,  receiver  or  holder  slgn.s  a  written  cer- 
tification, on  a  form  prescribed  by  the  super- 
intendent, which  shall  Indicate  that  he  pres- 
ently compiles  with  the  requirements  of  sec- 
tion 2A:  151-33,  and  shall  contain  hl.s  name. 
address  and  firearms  purchaser  Identification 
card  number  of  dealer  s  regl.'slratlon  number 
and  which  shall  be  retained  by  the  seller 
as  provided  In  section  2A  151  24.  provided 
that  a  person  who  la  not  a  dealer  may  fll« 
the  certification  with  the  chief  of  police  of 
the  municipality  in  which  he  resides  or  with 
the  superintendent 

2A  151  33  Pfrmxt  to  purchase:  identifica- 
tion card,  who  may  obtain  No  person  of 
good  character  and  who  Is  of  good  repute  In 
the  community  in  which  he  lives,  and  who  Is 
not  subject  to  any  of  the  disabilities  set  forth 
In  this  section  of  other  sections  of  thla  chap- 
ter, shall  be  denied  a  permit  U)  purchase  a 
pistol  or  revolver  or  a  firearms  purchaser 
Identification  card,  except  as  hereinafter  set 
forth : 

a.  No  pistol  or  revolver  purchase  permit 
or  firearms  purchaser  identification  card 
shall  be  Issued  to  any  person  who  has  ever 
been  convicted  of  any  crime,  to  any  person 
addicted  to  narcotics  or  who  Is  a  habitual 
user  of  goofballs  or  pep  plUs  to  any  perwjn 
who  Is  confined  for  a  mental  dls<irder  to  a 
hospital,  mental  Institution  or  sanitarium, 
or  to  any  person  who  Is  presently  a  habitual 
drunkard;   or 

b.  To  any  person  who  suffers  from  a  physi- 
cal defect  or  sickness  which  would  make  It 
unsafe  for  him  to  handle  firearms,  to  any 
person  who  has  ever  been  ciinflned  for  a 
mental  disorder,  or  to  any  alcoholic,  unless 
any  of  the  foregoing  persons  produce  a 
certificate  of  a  medical  doctor  or  psychiatrist 
licensed  in  New  .Jersey,  or  other  .satisfactory 
proof,  that  he  Is  no  longer  suffering  from 
that  particular  disability  In  such  a  manner 
that  would  Interfere  with  or  handicap  him 
In  the  handling  of  firearms;  or 

c.  To  any  person  under  the  age  of  18  years; 
or 

d.  To  any  person  where  the  Issuance  would 
not  be  In  the  Interest  of  the  public  health, 
safety  or  welfare 

2A;  151-34.  Permit  or  identification  card: 
issuance.  The  chief  of  police  of  an  organized 
full-time  police  department  of  the  munici- 
pality where  the  applicant  resides  or  the 
superintendent  In  all  other  cases  shall,  ujxjn 
application.  Issue  to  any  person  qualified 
under  the  provisions  of  section  2A; 51-33.  a 
permit  to  purchase  a  pistol  or  revolver  or  a 
firearm  purchaser  Identification  card 

2A;  151-36  Granting  of  permit,  identifica- 
tion card,  fee,  validity  The  application  for 
the  permit  to  purchase  a  pistol  or  revolver, 
or  for  the  firearms  purchase  Identification 
card,  together  with  a  fee  of  $2  00  shall  be 
delivered  or  forwarded  to  the  licensing  au- 
thority who  shall  investigate  the  same  and, 
unless  good  cause  for  the  denial  thereof  ap- 
pears, shall  grant  the  permit  or  the  identifi- 
cation card,  or  both.  If  application  has  been 
made  therefor,  within  10  days  from  the  date 
of  receipt  of  the  application  for  residents  of 
this  state  and  within  15  days  for  nonresident 
applicants  A  permit  to  purchase  a  pistol  or 
revolver  shall  be  valid  for  a  period  of  90  days 
from  the  date  of  Issuance  and  may  be  re- 
newed by  the  Issuing  avithorlty  for  good 
cause  for  an  additional  90  days  A  firearms 
purchaser  Identification  card  shall  be  valid 
permanently  or  until  such  time  as  the  holder 
becomes  subject  to  any  of  the  disabilities 
set  forth  In  section  2A  151-33,  whereupon 
the  card  shall  be  void  and  shall  be  returned 
within  5  days  by  the  holder  to  the  superin- 
tendent, who  shall  then  advise  the  licensing 
authority. 
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aA:  161-39  Number  of  weapons  permitted. 
A  person  shall  not  be  restricted  as  to  the 
number  of  pistols  or  revolvers  he  may  pur- 
chase. If  he  applies  for  and  obtains  permits 
to  purchase  the  same,  but  only  one  pistol 
or  rev,)lver  shall  be  purchased  or  delivered 
on  each  permit,  except  that  a  person  shall 
not  be  restricted  as  t<j  the  number  of  rifles  or 
shotguns  he  may  purchase  provided  he  pos- 
sesses a  vftUd  firearms  purchaser  Identifica- 
tion card  and  provided  further  that  he  signs 
the  certification  required  In  section  2.A  151- 
32B  for  each  transaction 

2A  151-48  Falae  representations  in  appli- 
cations or  in  purchase.i  Any  person  who  gives 
or  causes  to  be  given  any  false  Information, 
or  signs  a  fictitious  name  or  address.  In  ap- 
plying for  a  firearms  purchaser  Identification 
card  or  a  permit  to  purchase  or  a  permit  to 
carry  a  pistol,  revolver,  or  other  firearm,  or  In 
completing  the  cerUflcate  or  any  other  In- 
stmment  required  by  this  act  In  purchasing 
or  otherwise  acquiring  delivery  of  any  rifle, 
shotgun,  pistol,  revolver  or  other  firearm.  Is 
guilty  of  a  high  misdemeanor 

2A  151-49  'Machine  gun  or  automatic 
rifle"  defined.  The  term  "machine  gun  or 
automatic  rifle,"  as  used  in  this  chapter, 
means  any  weapon,  mechanism  or  Instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  a:ul  having  a  reservoir, 
belt  or  other  means  of  storing  and  carrying 
ammunition,  which  can  be  loaded  Into  the 
weapon,  mechanism  or  Instmment  and  fired 
therefrom 

2A  161-60  Sale,  purchase  or  posjMJton  o^ 
machine  guns,  penalty  Any  person  who  sells 
gives,  loans,  furnishes  or  delivers  a  machine 
gun  or  automatic  rifle  to  another  person,  or  u 
person  who  purchases,  has  or  possesses  any 
machine  gun  or  automatic  rifle.  Is  guilty  of 
a  high  misdemeanor 

2A:161--5l  Exceptions  to  section  2A  151 
50.  Section  2A  151-50  of  this  title  does  not 
apply  to  any  person  having  a  license  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle,  when  the  license  has  been 
obtained  In  the  manner  hereinafter  provided, 
nor  to  the  authorized  agents  or  servants  of 
the  licensee;  nor  to  the  officers  and  members 
of  a  duly  authorized  military  organization. 
nor  to  the  officers  and  members  of  the  police 
force  of  any  municipality,  or  of  the  state, 
nor  to  any  sheriff  or  undersherlff,  nor  to  any 
county  prosecutor,  his  assistants,  detectives 
and  employees, 

2A  151-52  License  to  procure  machine 
gun:  application,  reference  and  approval:  is- 
sue of  license  Any  person  who  desires  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle  may  apply  to  a  Judge  of  the 
county  court  of  the  county  In  which  the 
applicant  resides  for  a  license  to  do  so  The 
application  shall  be  In  writing  and  shall  state 
in  detail  the  reasons  why  the  applicant  de- 
sires a  license  Upon  the  application  being 
presented  to  the  Judge,  he  shall  refer  It  to 
the  sherlfT  of  the  county  or  to  the  chief 
police  officer  of  the  municipality  In  which  the 
applicant  resides,  for  his  Investigation  and 
approval.  If  the  application  Is  approved  by 
the  sherlfT  or  chief  police  officer,  the  Judge 
may  Issue  a  license  under  his  hand  and  the 
seal  of  the  court  to  the  applicant  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rlfie.  for  his  own  protection  and 
for  the  protection  of  his  servants  and 
employees 

2A:151-55  False  representations  in  permit 
applications  or  in  purchases  Any  person  who 
gives  or  causes  to  be  given  any  false  Infor- 
mation, or  signs  a  fictitious  name  or  address. 
In  applying  for  a  permit  to  purchase  or  pos- 
sess a  machine  gun  or  automatic  rifle,  or  In 
purchasing  or  otherwise  acquiring  delivery 
thereof.  Is  guilty  of  a  high  misdemeanor 

2A  151-58  Po.ife5.sion  or  carrying  at 
bombs.  Any  person,  except  a  duly  appointed 
law  enforcement  officer,  or  a  member  of  the 


armed  forces  of  the  United  States,  or  of  thf 
national  guard  or  organised  reserves  when 
on  duty,  who  p^Jssesses  or  carries  on  or  about 
his  p>er8on  or  In  a  vehicle,  any  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use.  Is  guilty  of  a  high  misdemeanor 

2A  151-59  Possession  of  bombs,  molotot 
cocktails  with  intent  to  use  unlaicfully.  as 
eiHdence  of  intent,  exceptions  Any  person 
who  has  In  his  possession  or  control  any 
shell,  bomb  or  similar  device  charged  or 
filled  with  one  or  more  explosives  or  any 
bomb  or  device  commonly  known  as  a  fire 
bomb,  "molotov  cocktail,"  or  any  container 
charged  or  filled  with  an  explosive,  combusti- 
ble or  Incendiary  substance,  with  intent  t> 
vise  the  same  or  cause  the  same  to  be  used 
for  an  unlawful  purpose.  Is  guilty  of  a  high 
misdemeanor,  and  shall  be  punished  by  Im- 
prisonment In  the  State  Prison  for  not  more 
than  26  years 

Molotov  cocktail  ■  as  used  In  this  amend- 
ment means  a  breakable  container  contain- 
ing flammable  liquid  and  having  a  wick  or 
similar  device  capable  of  being  Ignited,  but 
Is  not  Intended  to  mean  a  device  commer- 
cially manufactured  primarily  for  the  pur- 
pose of  Illumination,  or  other  such  uses 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container 
so  charged  or  filled.  Is  prima  facie  evidence 
of  an  intent  to  use  the  same  or  to  cause 
the  same  to  be  used  for  an  unlawful 
purpose 

This  section  does  not  apply  to  the  regular 
Armed  Forces  of  the  United  States  or  Its 
Allies,  or  to  the  duly  authorized  mlUtla  of 
any  State  or  territory  thereof,  or  to  the  police 
or  fire  departments  of  this  State  or  any 
municipality  or  county  thereof,  provided 
they  are  acting  In  their  official  capacity  and 
In  the  performance  of  their  duties,  nor  does 
this  section  apply  to  exploelves  or  combusti- 
bles or  Incendiary  substances  while  the  same 
are  being  transported  In  conformity  with 
the  regulations  adopted  by  the  interstate 
commerce  commission 

2A  170- 17  ppT^on.s  po^ncssing  ammuni- 
tion, explosive  missiles  fuses,  etc  to  notify 
police,  presentation  tor  inspection  Any  per- 
.son  who  has  or  becomes  the  possessor  of  any 
ammunition,  explosive  missile,  shell,  projec- 
tile, fuse  designed  for  use  with  any  weapon 
or  other  explosive  weapon,  which  Is  loaded  or 
as  to  which  It  cannot  be  determined  by  cas- 
ual Inspection  whether  or  not  It  is  loaded, 
except  such  as  Is  possessed  for  any  lawful 
commercial  or  other  purpose  In  connection 
with  which  the  use  of  explosives  Is  author- 
ized, or  Is  suitable  for  use  In  a  pistol,  re- 
volver, shotgun  or  rifle,  shall  notify  the  police 
authorities  of  the  municipality  In  which  he 
resides  or  the  st.ite  police  that  the  same  l.« 
in  his  possession  and  shall  present  the  same 
to  them  for  Inspection 

Belleville 

1  The  manufacture  storage  or  display  for 
sale  at  retail  or  wholesale,  or  the  sale  at  retail 
or  wholesale  of  fireworks  and  cartridges,  l."; 
hereby  prohibited  within  the  limits  of  the 
Town  of  Belleville,  In  the  County  of  Essex 

3  The  storage  or  display  for  the  sale  at 
retail  or  wholesale,  or  the  ssUe  at  retail  or 
wholesale  of  cartridges  whether  loaded  or 
blank.  Is  prohibited  within  the  limits  of  the 
Town  of  Belleville,  in  the  County  of  Essex 

Clementon 

28  Sen,  barter  gue  or  distribute  any  am- 
munition of  an  explosive  nature  for  firearms 
or  any  pistol,  rifle  shotgun  or  firearm  of 
B-  description  or  kind  to  any  person  or  child 
under  the  age  of  twenty-one  years 

Cresskill 

246-6  Purchasing  or  selling  a  firearm.  Any 
resident    of    the    Borough    of    Cresskill    pur- 


chasing or  selling  a  firearm  of  any  descrip- 
tion within  the  Borough  of  Cresskill  shall 
rep)ort  the  same  forthwith  to  the  Chief  of 
Police,  giving  a  full  and  complete  descrip- 
tion of  said  firearm 

Fairlawn 

ia.3  Permits  required,  a  Permits  shall  be 
obtained:  <  1 1  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition, 

12  6,  General  Requirements  a  The  manu- 
facture of  any  explosives,  blasting  agents,  In- 
cluding small  arms  ammunition,  and 
pyrotechnics,  •  •  *,  shall  be  prohibited 
unless  such  manufacture  Is  authorized  by  the 
Chief  of  the  Bureau  of  Fire  Prevention  This 
shall  not  apply  to  hand  loading  of  small  arms 
ammunition  prepared  for  personal  use  when 
not  for  resale 

Irvington 

22-14  Same — Parents  etc  .  not  to  purchase 
tor  minors  under  sixteen  or  permit  such 
minors  to  purchase,  possess  •  •  •  No  parent, 
guardian,  or  person  standing  In  loco  parentis 
of  any  minor  under  the  age  of  sixteen  years 
shall  purchase  for  such  minor  or  shall  know- 
ingly permit  such  minor,  who  Is  In  his  care 
or  custody,  to  purchase,  have,  hold,  possess, 
own,  •  •  •  any  of  the  articles  or  guns  or 
devices  described  In  section  22-13. 

Kenilworth 

1  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  air  rifle,  air 
gun,  spring  gun,  slingshot,  bow  and  arrow, 
shotgun  or  firearm  of  any  kind,  or  any  other 
missile  projecting  device  or  contrivance  of 
any  kind  within  the  Borough  of  Kenilworth. 

2  No  parent,  guardian,  or  person,  standing 
in  loco  parentis  of  any  minor  under  the  age 
of  sixteen  (16i  years  shall  purchase  for  such 
minor  or  shall  knowingly  permit  such  minor, 
who  Is  In  his  or  her  care  or  custody  to  pur- 
chase, have,  hold,  possess,  own,  any  of  the 
articles  or  gutu  or  devices  described  In 
Section  1. 

Lincoln  Park 

I  The  storage  and  sale  of  fire  works,  gun 
powder  and  ammunition  In  the  Borough  of 
Lincoln  Park  shall  be  subject  to  the  following 
rules  and  regulations 

A  F>*railt  for  the  storage  and  sale  of  fire 
works,  gun  powder  and  ammunition  must  be 
obtained  from  the  Clerk  of  the  Borough  All 
such  permits  shall  expire  on  the  first  day  of 
January  after  the  Issuance  thereof  All  per- 
mits issued  as  aforesaid  shall  be  exposed  In  a 
conspicuous  place  In  the  place  of  business  of 
the  applicant 

No  blank  cartridge  pistol  or  blank  cartridge 
shall  be  sold  or  kept  in  stock;  no  pistol  or 
fire  arm  of  any  description  shall  be  sold  to 
anyone  under  the  age  of  fifteen  years 

Manasquan 

II  No  person  shall  possess,  carry,  sell,  ex- 
change, store  or  retain  any  firearm  or  other 
device  as  defined  In  Section  I  hereof,  except 
in  accordance  with  the  provisions  of  2A  151-1 
through  2A  151-55  of  the  Revised  Statutes 
of  New  Jersey 

Mlllburn 

26-1-7.  Regulations  concerning  minors, 
'■esponsibility  of  father  or  guardian  No  per- 
son shall  knowingly  ofTer.  sell.  lend,  lease  or 
give  to  any  person  under  the  age  of  eighteen 
years  any  machine  gun.  automatic  rifle,  re- 
volver, pistol  or  other  firearm,  or  other  In- 
strument of  any  kind  known  as  a  black-fack. 
slingshot,  billy,  sand-club,  sandbag,  bludg- 
eon, metal  knuckles,  dagger,  dirk,  dangerous 
knife,  stiletto,  bomb  or  other  high  explo- 
sive, or  any  instrument  or  weapon  commonly 
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known  as  a  toy  pistol  In  or  upon  which  any 
loaded  or  blank  cartridges  may  be  used,  or 
any  loaded  or  blank  cartridges  for  any  such 
pistol.  No  persons  tinder  the  a^e  of  eighteen 
years  shall  purchase,  barter  or  exchange  any 
gun.  pistol,  toy  pistol  or  other  firearm,  or 
any  instrument  or  weapon  in  which  any 
loaded  or  blank  cartridges  may  be  lised,  *  *  *, 

Northfleld 

1.  That  from  and  after  the  passage  of  this 
ordinance.  It  shall  be  unlawful  for  any  per- 
son, persons  or  corporation,  to  offer  for  sale, 
make  sale  of  or  use.  any  gun  or  guns,  pistol  or 
( latols.  firearms  or  fireworks,  of  any  descrip- 
tion whatsoever,  within  the  limits  of  the 
City  of  Northfleld.  without  a  special  permit 
or  license  therefor 

Paulsboro 

35-1  Permission  for  use  required.  It  shall 
be  unlawful  to  sell  or  use  within  the  limits 
of  the  Borough  of  Paulsboro.  at  any  time,  any 
blank  cartridge,  pistol  or  gun.  cap  pistol  or 
gun.  cartridge  cannon,  toy  gun,  pistol  or 
cannon  firing  an  explosive  of  any  kind  or 
character,  firecrackers,  cap  bombs,  torpedoes, 
skyrockets,  roman  candles,  plnwheels,  spark- 
lers or  any  other  article,  apparatus  or  device 
within  the  general  category  of  flLreworks,  and 
fireworks  of  all  kinds  and  descriptions,  with- 
out permission  first  had  and  obtained  in 
writing  for   the  same   •    •    • 

Piscataway 

7-7-1  It  shall  be  unlawful  tor  any  person 
to  carry  or  possess  a  loaded  gun  or  any  fire- 
arm until  licensed  or  authorized  by  State  or 
Federal  Authorities,  or  both 

Prospect  Park 

136.1,  That  It  shall  be  unlawful  to  exhibit 
for  sale  or  sell  any  pistols,  cap  pistols,  fire- 
arms or  fireworks  of  any  and  all  descriptions 
within  the  limits  of  the  Borough  of  Prosiject 
Park. 

Sea  Girt 

41-1,  Definitions  "Firearm  or  Firearms" — 
Includes  any  pistol,  revolver,  shotgun,  ma- 
chine gun.  automatic  and  semiautomatic 
rifle,  or  other  firearm  as  the  term  is  com- 
monly used,  or  any  grtin.  device  or  instrument 
In  the  nature  of  a  weapwn.  from  which  may 
be  fired  or  ejected  any  solid  projectile,  ball, 
slug,  pellet,  missile  or  bullet,  or  any  gas, 
vapor  or  other  noxious  thing,  by  means  of  a 
cartridge  or  shell  or  by  the  action  of  an  ex- 
plosive or  the  igniting  of  flammable  or  ex- 
plosive substances.  The  term  "firearm"  or 
"firearms"  shall  also  include,  without  limita- 
tion, any  firearm  which  is  In  the  nature  of 
an  air  gun.  spring  gun  or  pistol,  carbon  di- 
oxide or  compressed-air  gun  or  pistol,  or  any 
other  device  which  employs  as  a  propelling 
force  a  spring,  elastic  band,  carbon  dioxide, 
compressed  or  other  gas,  vapor  or  compressed 
air,  and  which  is  capable  of  ejecting  any 
bullet,  piellet  or  missile  whatsoever  with  suf- 
ficient force  to  Injure  a  person. 

"Person"— Includes  any  individual,  cor- 
poration, partnership,  firm  or  association  of 
any  kind  or  nature  whatsoever;  the  plural 
as  well  as  the  singular  in  any  gender, 

41-3,  Possession  or  tale  prohibited,  excep- 
tion. No  person  shall  pKJssess,  carry,  sell  ex- 
change, store  or  retain  any  firearm  or  other 
device  as  defined  In  141-1  hereof  except  In 
accordance  with  the  provisions  of  2A;  151-1 
through  2A  161-65  of  the  Revised  Statutes 
of  New  Jersey, 

Tenafty 

4  Any  purchase  or  sale  of  a  firearm  of  any 
description  within  the  Borough  of  Tenafly 
shall  be  made  In  compliance  with  the  Laws  of 
the  State  of  New  Jersey  applicable  thereto. 
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Winfleld 


5  An  ordinance  to  regulate  the  mcnii/ac- 
ture,  storage  sale,  keeping  O'  conveying  of 
gun  powder,  nitroglycerine,  dynamite  aTid 
other  explosives  1  No  person,  firm  or  cor- 
poration shall  manufacture,  store,  sell,  keep 
or  convey  gun  powder,  nitroglycerine,  dyna- 
mite or  other  explosives  within  the  limits 
of  this  Township, 

6  An  ordinance  to  regulate  and  prohibit 
the  sale  and  use  of  guris,  pistols,  fire  arms, 
and  fire  works  1  No  person,  firm  or  corjx)- 
ratlon  shall  sell  or  use  guns,  pistols,  fire 
arms  or  fire  works  within  this  Township 
without  having  previously  obtained  a  per- 
mit for  same  from  the  Township  authorities 

NEW   MEXICO 

State  Law 

40A-7-8  Firearms — Sale  and  purchase 
Residents  of  states  contiguous  to  New  Mexico 
may  purchase  firearms  in  New  Mexico  Resi- 
dents of  New  Mexico  may  purchase  firearms 
In  states  contiguous  to  New  Mexico  • 

Alamagordo 

5-6-4  Transactions  with  minors  It  shall 
be  the  responsibility  of  each  person  or  firm 
who  buys,  sells  or  loans  money  on  second- 
hand or  used  firearms  to  ascertain  whether 
or  not  the  person  with  whom  the  transaction 
Is  consummated  Is  a  minor  under  the  age  of 
twenty-one  (21)  years  and  to  report  to  the 
Chief  of  Police  of  the  City  any  transaction 
with  such  minor 

Albuquerque 

B.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
exchanging  for  anything  of  value  any  deadly 
weapon  or  ammunition  for  any  firearm  to 
any  person  under  the  age  of  18  years,  pro- 
vided, however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  weapon  for  his  child  or  ward 

Artesio 

2!  38  Sale  of  firearms  to  minors  No  ptr- 
son  shall  sell,  deliver  or  transfer  t^3  any  per- 
son under  the  age  of  eighteen  years  owner- 
ship of  any  pistol,  revolver  or  other  similar 
weap>on  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  solid  pro- 
jectile propelled  by  the  expansion  of  a  gas 

East   Las  Vegas 

3-4  Deadly  weapons — Furnishing  or  sell- 
ing to  minors  It  shall  be  unlawful  for  any 
person  to  furnish,  sell,  or  offer  for  sale  any 
firearm,  blackjack,  metallic  knuckles,  switch- 
bladed  knife,  or  knife  with  s  blade  over  two 
and  one-half  Inches  in  length,  or  other  deadly 
weapon,  to  any  person  under  the  age  of  six- 
teen years 

Las  Crucet 

O  Sales  to  mirvors  It  shall  be  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  air  rifle, 
air  gun  or  B-B  gun  or  ammunition  for  any 
firearm  to  any  i)er8on  under  the  age  of  16 
years  provided  that  this  section  shall  not  be 
construed  to  prevent  any  parent  or  legal 
guardian  from  purchasing  firearms  or  am- 
munition for  his  child  or  ward 


•NoTi  Because  of  the  restrictions  in  the 
Federal  Oun  Control  Law  of  1968  (Public 
Law  90-618)  the  above  legislation  will  au- 
thorize New  Mexico  residents  to  purchase 
only  rifles  and  shotguns  In  contiguous  states 
and  not  other  types  of  firearms. 
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Lovington 

7-1-14.  Deadly  weapons  (g)  Salea  to  mi- 
nors. It  Is  unlawful  uj  give.  sell,  trade,  barter 
or  exchange  for  anything  of  value  any 
deadly  weapon,  air  rifle,  air  gun  or  B-B  gun. 
or  ammunition  for  any  firearm  Uj  any  person 
under  the  age  of  eighteen  years  provided 
that  this  section  shall  not  be  coratrued  to 
prevent  any  jjarent  or  legal  guardian  from 
purchasing  firearms  or  ammunition  for  his 
child  or  ward 

Raton 

P  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading.  b€u-teruvg, 
or  exchanging  for  anything  of  value  any 
deadly  weapon  or  ammunition  for  any  fire- 
arm to  amy  i>erson  under  the  age  of  18  years, 
provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  weapon  for  his  child  or  ward 

Santa  Fe 

15-31.  Weapons — Furnishing  firearms,  etc  . 
to  persons  under  sixteen  It  shall  be  unlawful 
for  any  person  to  furnish,  sell  or  offer  for  sale 
to  any  person  under  sixteen  years  of  age  any 
firearm,  air  gun  or  slingshot  within  the  city 

NEW   YORK 

State   Law 

New   YoaK   Consol.   Laws    (McKinnit's) 
Penal   Law 

266.00.  Definitions  As  used  in  this  article 
and  In  article  four  hundred,  the  following 
terms  shall  mean  and  Include 

1  "Machine-gun"  means  a  weapon  of  any 
description.  Irrespef'tlve  of  size,  by  whatever 
name  known,  loaded  or  unloaded,  from 
which  a  number  of  shots  or  bullets  may  be 
rapidly  or  automatically  discharged  from  a 
magazine  with  one  continuous  pull  of  the 
trigger  and  Includes  a  sub-machine  gun. 

2  Firearm  silencer"  means  any  Instru- 
ment, attat'hment,  weapon  or  appliance  for 
causing  the  firing  of  any  gun,  revolver,  pistol 
or  other  firearms  to  be  silent,  or  Intended  to 
lessen  or  muffie  the  noise  of  the  firing  of  any 
gun,  revolver,  pistol  or  other  firearms 

3  'Firearm"  means  any  pistol,  revolver. 
sawed-otT  shotgun  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person 

6  "Dispose  of"  means  to  dispose  of,  give, 
give  away,  lease,  loan,  keep  for  sale,  offer, 
offer  for  sale,  sell,  transfer  and  otherwise  dis- 
pose of 

7  "Deface"  means  to  remove,  deface,  cover, 
alter  or  destroy  the  manufswturer's  serial 
number  or  any  other  distinguishing  number 
or  Identification  mark 

8  "Gunsmith"  means  any  person,  firm, 
partnership,  corporation  or  company  who 
engages  In  the  business  of  repairing,  alter- 
ing, assembling,  cleaning,  polishing,  engrav- 
ing or  truelng.  or  who  performs  any  mechan- 
ical operation  on.  any  pistol  or  revolver  Oun- 
smlth  shall  not  Include  a  wholesale  dealer. 

9  "Dealer  In  firearms  '  means  any  person, 
firm,  partnership,  corporation  or  company 
who  engages  In  the  business  of  purchasing, 
selling,  keeping  for  sale,  loaning,  leasing,  or 
In  any  manner  disposing  of  any  pistol  or  re- 
volver Dealer  In  firearms  shall  not  include  a 
wholesale  dealer 

10  "Licensing  ofBcer"  means  In  the  city  of 
New  York  the  police  commissioner  of  that 
city;  In  the  county  of  Nassau  the  com.ml8- 
sloner  of  police  of  that  county;  In  the  county 
of  Suffolk  a  county  judge  of  that  county;  and 
elsewhere  in  the  state  a  Judge  or  Justice  of  a 
court  of  record  having  his  office  In  the  county 
of  Issuance 

11  "Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  intended  to 
be  fired  from  the  shoulder  and  designed   or 


NOTICES 

redesigned    and   made   or   remade   to   use   the 

energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull  of 
the  trigger 

12  "Shotgun"  means  a  weapon  designed  or 
redesigned,  made  or  remawle.  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  Uj  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either 
a  number  of  ball  shot  or  a  single  projectile 
for  each  single  pull  of  the  trigger 

286  05  Possession  of  weapons  and  dan- 
gerous Instruments  and  appliances  1  Any 
person  who  hM  in  his  possession  any  explo- 
sive or  Incendiary  bomb,  bombshell,  firearm 
silencer,  niachlne-gun  or  any  other  flj«arm 
or  weapon  simulating  a  machine-gun  and 
which  Is  adaptable  for  such  use  Is  guilty  of  a 
class  D  felony 

2  Any  person  who  has  In  his  possession  any 
firearm  which  Is  loaded  with  ammunition. 
or  who  has  In  his  possession  any  firearm  and. 
at  the  same  time,  has  In  his  possession  a 
quantity  of  ammunition  which  may  be  used 
to  discharge  such  firearm  Is  guilty  of  a  class 
D  felony  Such  possession  shall  not.  except  as 
provided  In  subdivision  three  of  this  section, 
constitute  a  felony  If  such  possession  takes 
place  In  such  person's  home  or  place  of 
business 

3  Any  person  who  has  In  his  possession 
any  firearm,  gravity  knife,  switchblade  knife 
cane  sword,  billy,  blackjack,  bludgeon,  metal 
knuckles,  sandbag,  sandclub  or  slungshot  Is 
guilty  of  a  class  A  misdemeanor,  and  he  is 
guilty  of  a  class  D  felony  if  he  has  previously 
been  convicted  of  any  crime 

4  Any  person  under  the  age  of  sixteen 
years  who  has  In  his  possession  any  of  the 
weapwns.  Instruments,  appliances  or  sub- 
stances specified  In  the  first  three  subdivi- 
sions of  this  section,  or  any  air-gun,  spring- 
gun  or  other  Instrument  or  weapon  In  which 
the  propelling  force  Is  a  spring  or  air.  or  any 
gun.  or  any  Instrument  or  weapon  In  or  upon 
which  any  loaded  or  blank  cartridges  may  be 
used,  or  any  loaded  or  blank  cartridges  or 
ammunition  therefor,  or  any  dangerous 
knife,  shall  be  adjudged  a  Juvenile 
delinquent 

5  Any  person  not  a  citizen  of  the  United 
States  who  has  in  his  possession  any  dan- 
gerous or  deadly  weapon  other  than  those 
prohibited  to  him  In  the  first  two  subdivi- 
sions of  this  section  la  guilty  of  a  class  A 
misdemeanor,  and  he  is  guilty  of  a  class  D 
felony  If  he  has  previously  been  convicted  of 
any  crime 

6  Any  person  who  has  In  his  possession  a 
rlfie  or  shotgun  and  who  has  been  convicted 
anywhere  of  a  felony  or  any  one  of  the  mis- 
demeanors or  offenses  mentioned  In  section 
five  hundred  fifty-two  of  the  code  of  criminal 
procedure  Is  guilty  of  a  class  A  misdemeanor 

Note  The  pertinent  provisions  of  section 
five  hundred  fifty-two  of  the  code  of  criminal 
procedure  referred  to  In  subsection  6  of 
265  05,  above,  are  as  follows 

4.  (a)  The  following  offenses  defined  In 
the  former  penal  law  as  In  force  and  effect 
Immediately  prior  to  September  first,  nine- 
teen hundred  sixty-seven  Illegally  vising, 
carrying  or  possessing  a  pistol  or  other 
dangerous  weapon,  making  or  possessing 
burglar's  instruments;  buying  or  receiving 
stolen  property,  unlawful  entry  of  a  build- 
ing, aiding  escape  from  prison;  that  kind  of 
disorderly  conduct  defined  In  subdivisions  sU 
and  eight  of  section  seven  hundred  and 
twenty-two  of  such  former  penal  law;  viola- 
tions of  sections  four  hundred  eighty-three, 
four  hundred  eighty- three-b,  four  hundred 
elghty-four-h  and  article  one  hundred  six 
of  such  former  penal  law,  that  kind  of 
sodomy  or  rape  which  was  designated  as  • 
misdemeanor;   violation  of  section  seventeen 


hundred  forty-seven-d  and  seventeen  hun- 
dred forty-seven-e  of  such  former  penal  laws, 
any  violation  of  any  provision  of  article 
thirty-three  of  the  public  health  law  relating 
to  narcotic  drugs  which  was  defined  as  a 
nrUsdemeanor  by  section  seTenteen  hundred 
fifty-one-a  of  such  former  penal  law,  and 
any  violation  of  any  provision  of  article 
thlrty-three-A  of  the  public  health  law 
relating  U>  depressant  and  stimulant  druga 
which  was  defined  as  a  misdemeanor  by  sec- 
tion seventeen  hundred  forty-seven-b  of  such 
former  penal  law 

lb)  The  following  offenses  defined  in  the 
f>enal  law  Illegally  using,  carrying  or  pos- 
sessing a  pistol  or  other  dangerous  weapon; 
possession  of  burglar's  tools;  criminal  posses- 
sion of  stolen  property  In  the  third  degree, 
escape  In  the  third  degree;  Jostling;  fraudu- 
lent accosting;  that  kind  of  loitering  defined 
in  subdivision  three  of  section  240JJ6:  en- 
dangering the  welfare  of  a  child;  the  offenses 
defined  In  article  two  hundred  thirty-five; 
issuing  abortlonal  articles;  permitting  prosti- 
tution; promoting  prostitution  In  the  third 
degree,  the  offenses  defined  In  article  one 
hundred  thirty,  the  offenses  defined  In  article 
two  hundred  twenty 

7  Any  person  who  has  In  his  possession 
any  explosive  substance  with  Intent  to  use 
the  same  unlawfully  against  the  person  or 
property  of  another  Is  guilty  of  a  class  B 
felony 

8  Any  person  who  knowllngly  has  In  his 
possession  a  machine-gun  or  firearm  which 
has  been  defaced  for  the  purpose  of  con- 
cealment or  prevention  of  the  detection  of  a 
crime  or  misrepresenting  the  Identity  of 
such  machine-gun  or  firearm  is  guilty  of  a 
class  D  felony. 

10  Any  person  who  knowingly  has  in  his 
possesion  a  rifle,  shotgun  or  firearm  In  or 
upon  a  building  or  the  grounds,  used  for 
educational  purposes,  of  any  school,  college 
or  university  without  the  written  authoriza- 
tion of  such  educational  Institution.  Is  guilty 
of  a  class  A  misdemeanor,  and  he  Is  guilty  of 
a  class  D  felony  if  he  has  previously  been 
convicted   of  any   crime 

265  10  Manufacture,  transport,  disposition 
and  defacement  of  weapons  and  dangerous 
instruments  and  appluinces  1  Any  person 
who  manufactures  or  causes  to  be  manufac- 
tured any  machine-gun  Is  guilty  of  a  class 
D  felony  Any  person  who  manufactures  or 
causes  to  be  manufactured  any  switchblade 
knife,  gravity  kilfe,  blUy.  blackjack,  bludg- 
eon, metal  knuckles,  sandbag,  sandclub  or 
slungshot  Is  guilty  of  a  class  A  misdemeanor 

3  Any  person  who  dlspKises  of  any  ma- 
chine-gun or  firearm  silencer  Is  guilty  of  a 
class  D  felonv  Any  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a 
machine-gun  or  firearm  which  has  been  de- 
faced for  the  purpose  of  concealment  or  pre- 
venUon  of  the  detection  of  a  crime  or  mis- 
representing the  Identity  of  such  machine- 
gun  or  firearm   is  guilty  of  a  class  D  felony 

4  Any  person  who  disposes  of  any  of  the 
'veapons  Instruments  or  appliances  specified 
In  subdivision  three  of  secUan  265  06  Is 
guilty  of  a  class  A  misdemeanor,  anc  he  is 
guilty  of  a  class  D  felony  If  he  has  previously 
been  convicted  of  any  crime 

5  Any  person  who  disposes  of  any  of  the 
weapons,  instruments  appliances  or  sub- 
stances specified  In  BUt>dlvlslon  four  of  sec- 
tion 265  05  to  any  other  person  under  the 
age  of  sixteen  years  Is  guilty  of  a  class  A 
misdemeanor 

6  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  Is  guilty  of  a  class 
D  felony 

265  20  Exemptions  a  Sections  266  06. 
265  10.  265  15  and  270  05  shall  not  apply  to 

1  Possession  of  any  of  the  weapons.  In- 
struments,   appliances   or   substances   specl- 
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ned    in    sections    265  05    and    276.06    by    the 
following 

(a)  Persons  In  the  military  service  of  the 
state  of  New  York  when  duly  authorized  by 
regulations  Issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  members  of 
the  division  of  state  p)ollce.  peace  officers  as 
defined  In  section  one  hundred  fifty-four  of 
the  code  of  criminal  procedure  and  persons 
appointed  as  railroad  policemen  pursuant  to 
section  eighty-eight  of  the  railroad  law. 

1  b  I  Persons  In  the  military  or  other  service 
of  the  United  States,  in  pursuit  of  official 
duty  or  when  duly  authorized  by  federal 
law.  regulation  or  order  to  possess  the  same 

(c)  Persons  employed  In  fulfilling  defense 
contracts  with  the  government  of  the  United 
states  or  agencies  thereof  when  p>osae8slon  of 
the  same  Is  necessary  for  manufacture, 
transport.  Installation  and  testing  under  the 
requirements  of  such   contract. 

2  Possession  of  a  machine-gun.  firearm, 
switchblade  knife,  gravity  knife,  billy  or 
blackjack  by  a  warden,  superintendent, 
headkeeper  or  deputy  of  a  state  prison, 
penitentiary,  workhouse,  county  Jail  or  other 
institution  for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  detained  as 
witnesses  In  criminal  cases.  In  pursuit  of 
official  duty  or  when  duly  authorized  by 
regulation  or  order  to  possess  the  same. 

3  Possession  of  a  pistol  or  revolver  by  a 
person  to  whom  a  license  therefor  has  been 
Issued  as  ptrovlded  under  section  400.00  ;  pro- 
vided, that  such  a  license  shall  not  preclude 
a  conviction  for  the  offense  defined  In  sub- 
division ten  of  section  266  06 

4  Possession  of  a  rifle  or  shotgun  by  a 
person  who  has  been  convicted  as  specified 
In  section  265.06.  subdivision  six  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two. 
subdivision  three  of  the  executive  law. 

265  40  •  •  •  It  shall  be  lawful  for  a  per- 
son or  i>ersons  residing  In  this  state  to  pur- 
chase or  otherwise  obtain  a  rlfie  and  or  shot- 
gun In  a  contiguous  state,  and  to  receive  or 
transport  such  rifle  and  or  shotgun  Into  this 
state,  provided,  however,  such  person  Is 
otherwise  eligible  to  possess  a  rifle  and/or 
shotgun  under  the  laws  of  this  state 

270  00  Unlawfully  dealing  with,  fireworks 
I  Definition  of  "fireworks"  The  term  "fire- 
works "  as  used  in  this  section.  Is  defined 
and  declared  to  be  and  to  Include  any  blank 
cartridge,  blank  cartridge  pistol,  or  toy  can- 
non In  which  explosives  are  used,  firecrack- 
ers, torpedoes,  skyrockets,  Roman  candles, 
bombs,  sparklers  or  other  combustible  or 
explosive  of  like  construction,  or  any  prepa- 
n  tlon  containing  any  explosive  or  Inflam- 
mable compouno  or  any  tablets  or  other 
device  commonly  used»and  sold  as  fireworks 
containing  nitrates,  chlorates,  oxalates,  sul- 
phides of  lead,  barium,  antlipony.  arsenic, 
mercury,  nltrc-glycerlne,  phosphorus  or  any 
compound  containing  any  o.'  the  same  or 
other  explosives,  or  any  substance  or  com- 
bination of  sutntances.  jr  article  prepared 
for  the  purpose  of  producing  a  visible  or  an 
audible  effect  by  combustion,  explosion,  def- 
iigratlon  or  detonation,  or  other  device  con- 
Ulnlng  uny  explosive  substance  The  provi- 
sions of  this  definition  however,  sha.l  not  be 
deemed  to  include  (1)  flares  of  the  type 
used  by  railroads  or  any  warning  lights  com- 
monly known  as  red  flares,  or  marine  distress 
signals  of  a  type  approved  oy  the  United 
States  Coast  Guard  or  (2)  toj  pistols,  toy 
canes,  toy  guns  or  other  devices  In  which 
paper  caps  containing  twenty-five  hun- 
dredths grains  j,  less  of  explosive  compound 
are  used  providing  they  are  so  constructed 
that  the  hand  cannot  come  In  contact  with 
the  cap  when  In  place  for  use.  ai.u  toy  pistol 
paper  caps  which  contain  less  than  twenty- 
hundredlhs  grains  of  explosive  mixture,  the 
sale  and  use  of  which  shall  be  permitted  at 
all    timef 


NOTICES 

4.  Sales  of  ammunition  not  prohibited. 
Nothing  contained  In  this  section  shall  be 
construed  to  prevent,  or  Interfere  In  any  way 
with  the  sale  of  ammunition  for  revolvers 
or  pistols  of  any  kind,  or  for  rifles,  shot  guns, 
or  other  arms,  belonging  or  which  may  belong 
to  any  persons  whether  as  sporting  or  hunt- 
ing weapons  or  for  the  purpose  of  protection 
to  them  In  their  homes,  or,  as  they  may  go 
abroad;  and  manufacturers  are  authorized 
to  continue  to  manufacture,  and  wholesalers 
and  dealers  to  continue  to  deal  in  and  freely 
to  sell  ammunition  to  all  such  persons  for 
such  purposes 

5  Notwithstanding  the  provisions  of  sub- 
dlvlson  four  of  this  section.  It  shall  be  un- 
lawful for  any  dealer  In  firearms  to  sell  any 
ammunition  designed  exclusively  for  use  In 
a  pistol  or  revolver  to  any  person,  not  author- 
ized to  possess  a  pistol  or  revolver  The  viola- 
tion of  this  section  shall  constitute  a  class 
B  misdemeanor. 

270.06  Unlawfully  possessing  noiions  ma- 
terial. 1  As  used  In  this  section,  "noxious 
material  "  means  any  container  which  con- 
tains any  drug  or  other  substance  capable  of 
generating  offensive,  noxious  or  suffocating 
fumes,  gases  or  vapors,  or  capable  of  Immo- 
blllzing  a  person 

2  A  i>er8on  Is  guilty  of  unlawfully  possess- 
ing noxious  material  when  he  possesses  such 
material  under  circumstances  evincing  an 
intent  to  use  it  or  to  cause  it  to  be  used  to 
Inflict  physical  injury  upon  or  to  cause  an- 
noyance to  a  person,  or  to  damage  property 
of  another,  or  to  disturb  the  public  peace 

3.  Possession  of  noxious  material  Is  pre- 
sumptive evidence  of  intent  to  use  it  or  cause 
It  to  be  used  in  violation  of  this  section. 

Unlawfully  possessing  noxious  materials  Is 
a  class  B  misdemeanor. 

400  00.  Licenses  to  carry,  possess,  repair  and 
dispose  of  firearms.  1.  Eligibility.  No  license 
shall  be  Issued  or  renewed  pursuant  to  this 
section  except  by  the  licensing  officer,  and 
then  only  after  Investigation  and  finding 
that  all  statements  In  a  proper  application 
for  a  license  are  true.  No  license  shall  be  Is- 
sued or  renewed  except  for  an  applicant  (a) 
of  good  moral  character;  (b)  who  has  not 
been  convicted  anywhere  of  a  felony  or  any 
one  of  the  misdemeanors  or  offenses  men- 
tioned In  section  five  hundred  fifty-two  of 
the  code  of  criminal  procedure;  (c)  who  has 
stated  whether  he  has  ever  suffered  any 
mental  Illness  or  been  confined  to  any  hos- 
pital or  Institution,  public  or  private,  for 
mental  Illness;  and  (d)  concerning  whom  no 
good  cause  exists  for  the  denial  of  the  license 
No  person  shall  engage  In  the  business  of 
gunsmith  or  dealer  In  firearms  unless  li- 
censed pursuant  to  this  section  An  appli- 
cant to  engage  In  such  business  shaU  also  be 
a  citizen  of  the  United  States,  more  than 
twenty-one  years  of  age  and  maintain  a 
place  of  business  in  the  city  or  cotmty  where 
the  license  is  Issued.  For  such  business.  If 
the  applicant  Is  a  firm  or  partnership,  each 
member  thereof  shall  comply  with  all  of  the 
requirements  set  forth  in  this  subdivision 
and  If  the  applicant  is  a  corporation,  each 
officer  thereof  shall  so  comply 

2  Types  of  licenses  A  license  for  gunsmith 
or  dealer  in  firearms  shall  be  Issued  to  engage 
In  such  business  A  license  for  a  pistol  or 
revolver  shall  be  Issued  to  (a)  have  and 
possess  in  his  dwelling  by  a  householder;  (b) 
have  and  possess  In  his  place  of  business  by 
a  merchant  or  storekeeper;  (c)  have  and 
carry  concealed  while  so  employed  by  a 
messenger  employed  by  a  >^"^'"e  Institution 
or  express  company;  (d)  have  and  carry  con- 
cealed while  BO  employed  by  a  regular  em- 
ployee of  an  Institution  of  the  state,  or  of 
any  county,  city,  town  or  village,  under  con- 
trol of  a  commissioner  of  correction  of  the 
city  or  any  warden.  su{>erintendent  or  head 
keeper  of  any  state  prison,  penitentiary, 
workhouse,  county  Jail  or  other  institution 
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for  the  detention  of  persons  oonvlcted  or 
accused  of  crime  or  held  as  witnesses  In 
criminal  cases,  provided  that  application  is 
made  therefor  by  such  commissioner, 
warden,  superintendent  or  head  keeper;  and 
(ei  have  and  carry  concealed,  without  regard 
to  employment  or  place  of  p>ossesslon,  by  any 
person  when  proper  cause  exists  for  the  is- 
suance thereof. 

3.  Applications.  Applications  shall  be  made 
and  renewed,  in  the  case  of  a  license  to  carry 
or  possess  a  pistol  or  revolver,  to  the  licensing 
officer  in  the  dty  or  county,  as  the  case  may 
be.  where  the  applicant  resides,  is  principally 
employed  or  has  his  principal  place  of  busi- 
ness as  merchant  or  storekeeper;  and.  in  the 
case  of  a  license  as  gunsmith  or  dealer  In 
firearms ,  to  the  licensing  officer  where  such 
place  of  business  is  located  Blank  applica- 
tions shall,  except  in  the  dty  of  New  York, 
be  approved  as  to  form  by  the  superintendent 
of  state  police.  An  application  shall  state  the 
full  name,  date  of  birth,  residence,  present 
occupation  of  each  person  or  Individual  sign- 
ing the  same,  whether  or  not  he  Is  a  citizen 
of  the  United  States,  whether  or  not  he  com- 
piles with  each  requirement  for  eligibility 
specified  in  subdivision  one  of  this  section 
and  such  other  facts  as  may  be  required  to 
show  the  good  character,  competency  and 
Integrity  of  each  person  or  Individual  sign- 
ing the  application  An  application  shall  be 
signed  and  verified  by  the  applicant.  Kach 
Individual  signing  an  application  shall  sub- 
mit one  photograph  of  hlnuelf  and  a  dupli- 
cate for  each  required  copy  of  the  application 
Such  photographs  shall  have  been  taken 
within  thirty  days  prior  to  filing  the  appli- 
cation In  case  of  a  license  im  gumsmlth  or 
dealer  in  firearms,  the  photographs  sub- 
mitted shall  be  two  Inches  square,  and  the 
application  shall  also  state  the  previous  oc- 
cupation of  each  Individual  signing  the  same 
and  the  location  of  the  place  of  such  busi- 
ness, or  of  the  bureau,  agency,  subagency. 
office  or  branch  office  for  which  the  lloenae  Is 
sought,  specifying  the  name  of  the  dty.  town 
or  village.  Indicating  the  street  and  number 
and  otherwise  giving  such  apt  description  as 
to  point  out  reasonably  the  location  thereof 
In  such  case,  if  the  applicant  Is  a  firm,  part- 
nership or  corporation,  its  name,  date  and 
place  of  formation,  and  principal  place  of 
business  shall  be  stated.  For  such  firm  w 
partnership,  the  application  ahall  be  signed 
and  verified  by  each  Individual  composing  or 
intending  to  compose  the  same,  and  for  such 
corporation,  by  each  officer  thereof 

6.  License :  validity  Any  license  issued  pur- 
suant to  this  section  shall  be  valid  notwith- 
standing the  provisions  of  any  local  law  or 
ordinance  No  license  shall  be  transferable 
to  any  other  person  or  premises  A  lloenae 
to  carry  or  possess  a  pistol  or  revolver,  not 
otherwise  limited  as  to  place  or  time  of  pos- 
session, shall  be  effective  throughout  the 
state,  except  that  the  same  shall  not  be  valid 
within  the  dty  of  New  York  unless  a  special 
permit  gramtlng  validity  is  issued  by  the 
police  commissioner  of  that  city  Such  license 
to  carry  or  possess  shall  be  valid  within  the 
city  of  New  York  In  the  abaenoe  of  a  permit 
issued  by  the  police  commissioner  of  that 
city,  provided  that  (a)  the  firearms  covered 
by  such  license  are  being  transported  by 
the  licensee  in  a  locked  container;  and  (b) 
the  trip  through  the  city  of  New  York  Is 
continuous  and  uninterrupted.  A  license  as 
gunsmith  or  dealer  In  firearms  shall  not  be 
valid  outside  the  city  or  county,  as  the  case 
may  be.  where  issued 

7  License:  form.  Any  license  issued  pur- 
suant to  this  section  shall,  except  In  the  dty 
of  New  York,  be  approved  as  to  form  by  the 
superintendent  of  state  police  A  license  to 
carry  or  possess  a  pistol  or  revolver  shall 
have  attached  the  licensee's  photograph,  and 
a  coupon  which  shall  be  removed  aiKl  re- 
tained by  any  person  disposing  ot  a  firearm 
to  the  licensee   Such  license  shall  ^ledfy  the 


No.  80— Pt  II- 


-11 


FEDE«Al   »ECISTEI,    VOl     37,    NO.    SO — TUESDAY,    APtll   25,    1»7? 


8306 

weapon  covered  by  calibre,  make,  model, 
manufacturer's  name  and  serial  number,  or 
If  none,  by  any  other  distinguishing  number 
or  Identification  mark,  and  shall  indicate 
whether  Issued  to  carry  on  the  person  or 
pusaess  on  the  premises,  and  If  on  the  prem- 
ises shall  also  specify  the  place  where  the 
11 -ensee  shall  possess  the  same  If  stlch  license 
la  Issued  to  an  alien,  or  to  a  person  not  a 
citizen  of  and  usually  a  resident  In  the  state, 
the  licensing  officer  shall  state  In  the  license 
the  particular  reason  for  the  Issuance  and 
the  names  uf  the  persons  certifying  to  the 
good  character  of  the  applicant  Any  license 
as  gunsmith  or  dealer  In  firearms  shall  men- 
tion and  describe  the  premises  for  which  It 
Ifl  issued  and  shall  be  valid  only  for  such 
premises 

12  Records  required  of  gunsmiths  and 
dealers  In  flrearni.s  Any  person  licensed  as 
gunsmith  or  dealer  In  firearms  shall  keep  a 
record  book  approved  as  to  fomi.  except  in 
the  city  of  New  York,  by  the  superintendent 
of  state  police.  In  the  record  book  shall  be 
entered  at  the  time  of  every  transaction  In- 
volving a  flrcarm  the  date,  name,  age,  occu- 
pation and  residence  of  any  person  from 
whom  a  flrearm  Is  received  or  to  whom  a 
flrearm  Is  delivered,  and  the  calibre,  make, 
model,  manufacturer's  name  and  serial  num- 
ber, or  if  none,  any  other  distinguishing  num- 
ber or  Identification  mark  on  such  flrearm. 
Before  delivering  a  flrearm  to  any  person,  the 
licensee  shall  require  him  to  produce  either  a 
license  valid  under  this  section  to  carry  or 
poeaess  the  same,  or  proof  of  lawful  authority 
as  a  peace  officer  or  other  exempt  person 
pursuant  to  section  265  20.  The  licensee  shall 
remove  and  retain  the  attached  coupon  and 
enter  In  the  record  book  the  date  of  such 
license,  number.  If  any,  and  name  of  the 
licensing  officer,  in  the  case  of  the  holder 
of  a  license  to  carry  or  possess,  or  the  shield 
or  other  number.  If  any,  assignment  and  de- 
partment or  unit,  in  the  case  of  an  exempt 
person  The  record  book  shall  be  maintained 
on  the  premises  mentioned  and  described  In 
the  license  and  shall  be  open  at  all  reason- 
able hours  for  inspection  by  any  peace  offl- 
cer.  In  the  event  of  cancellation  or  revocation 
of  the  license  for  gunsmith  or  dealer  in  fire- 
arms, or  discontinuance  of  business  by  a 
licensee,  such  record  book  shall  be  immedi- 
ately surrendered  to  the  licensing  officer  in 
the  city  of  New  York  and  county  of  Nassau, 
and  elsewhere  in  the  state  to  the  executive 
department,  division  of  state  police. 

New  York  Consol.  Laws   (McKinnet's) 
Labor  Imw 

451  Definitions  Whenever  vised  in  this 
article  1  "ExploBiveB"  means  gunpowder, 
powders  used  for  blasting,  high  explosives, 
blasting  materials,  detonating  fuses,  detona- 
tors and  other  detonating  agents,  smokeless 
powder  and  any  chemical  compound  or  any 
mechanical  mixture  containing  any  oxidiz- 
ing and  combustible  units,  or  other  ingredi- 
ents In  such  proportions,  quantities,  or  pack- 
ing that  ignition  by  fire,  friction,  concussion, 
percussion  or  detonation  of  any  part  thereof 
may  and  Is  Intended  to  cause  an  explosion, 
but  shall  not  Include  gasoline,  kerosene, 
naphtha,  turpentine,  benzine,  acetone,  ethyl 
ether  and  tienzol  Fixed  ammunition  and 
primers  for  small  arms,  fire-crackers,  safety 
fuses  and  matches  shall  not  be  deemed  t<j  be 
explosives  when,  as  may  be  determined  by 
the  board  In  its  rules,  the  individual  units 
contain  any  of  the  above-mentioned  articles 
or  substances  In  such  limited  quantity,  of 
such  nature  and  so  packed  that  it  Is  impossi- 
ble to  produce  an  explosion  of  such  units 
to  the  Injury  of  life,  limb  or  property 

10  "Dealer"  means  any  person  engaged  In 
the  business  of  buying  and  selling  explosives 

1 1  "Issuing  authority"  means  any  officer  of 
the  state  or  Its  civil  or  political  subdivisions 
who  Is  authorized  to  issue  any  certificate  or 


NOTICES 

license,    the    Issuance    of    which    Is    provided 
for  In  this  article 

468  Licenjej  and  certificates  1  No  person 
shall  purchase,  own.  possess,  transport  or 
use  explosives  unless  a  license  therefor  shall 
have  been  Issued  as  provided  In  this  article. 

Application  for  such  a  license  shall  be 
made  to  the  commissioner  on  forms  provided 
by  him  and  shall  contain  such  Information 
as  the  commissioner  may  require  Where  the 
commissioner  finds  that  the  applicant  has 
complied  with  the  requirements  of  this 
article  and  the  rules  of  the  board,  the  com- 
missioner shall  issue  a  license  or  renewal 
therei5f  which  bhall  be  valid  for  one  year  from 
the  date  of  issuance  Such  application  and 
each  renewal  thereof  shall  be  accompanied  by 
a  fee  of  ten  dollars  non-refundable  to  be  pay- 
able to  the  commissioner 

2  No  person  shall  manufacture,  deal  In 
sell,  give  or  dispose  of  explosives  unles.s  a 
license  therefor  shall  have  been  issued  to  him 
for  that  purpose  by  the  commissioner  as  pro- 
vided In  this  article,  nor  shall  any  peraon 
sell,  give  or  dispose  of  explosives  to.  or  manu- 
facture explosives  for  any  person  who  does 
not  hold  a  license  as  provided  by  subdivision 
one  of  this  section. 

Application  for  such  a  license,  which  shall 
be  renewed  annually  shall  be  made  to  the 
commissioner  on  forms  provided  by  him  and 
shall  contain  such  Information  a«  the  com- 
missioner may  require  The  commissioner 
after  Investigation  of  the  application,  shall 
Issue  a  license  or  renewal  thereof,  which  shall 
be  valid  for  one  year  from  the  date  of  Issu- 
ance, where  he  finds  that  the  applicant  has 
compiled  with  the  requirements  of  this  arti- 
cle and  the  rules  of  the  board  Each  applica- 
tion for  such  a  license,  or  for  its  renewal, 
shall  be  accompanied  by  a  fee  of  twenty-five 
dollars  non-refundable  to  be  payable  to  the 
conunlssloner. 

Nsw  York  Consol   Laws  (McKinnit's) 
Vn.i,ACE  Law 

88  General  powers  of  the  board  of  trust- 
ees 58  Firearms  and  explosives  May  pro- 
hibit, restrain,  regulate  and  license  the  stor- 
age, sale  or  discharge  of  firearms,  fireworks 
and  other  explosives  and  the  explosion  of 
gun  powder  and  gun  cotton. 

130  rotrm  ordinances.  6  Fire  prevention. 
Regulating  the  erection  of  buildings  where 
extrahazardous  business  Is  to  be  carried  on 
and  the  carrying  on  of  such  business  Reg- 
ulating the  attendance  in  public  buildings 
and  the  use  of  aisles  as  standing  room  for 
spectators  and  the  erection  of  fire  escapes 
on  all  public  buildings:  Regulating  the 
construction  and  use  of  all  beating  systems 
and  devices  employing  heat  or  fire  or  con- 
ducting smoke  for  any  purpose:  Establish- 
ing fire  limits  and  prohibiting  the  erection 
of  frame  buildings  or  structures  therein 
Preventing  and  extinguishing  fires  and  reg- 
ulating conduct  thereat  Regulating  the  use. 
sale,  storage  and  transportation  of  firearms, 
fireworks,  explosives  and  Inflammables  or 
prohibiting  the  use,  sale,  storage  and  trans- 
portation  of  any  of  them:    •    •    •. 

New  York  Consol.  Laws   (McEtiNKET's) 
Obneral  MtrirxciPAL  Law 

209-m.  Outside  service  by  local  police:  civil 
disturbance  control.  6.  a  Notwithstanding 
any  Inconsistent  provision  of  law,  general 
or  special.  In  the  event  of  natural  disaster, 
rioting,  catastrophe,  or  similar  public  emer- 
gency within  the  territorial  limits  of  any 
local  government  or  In  the  event  of  reason- 
able apprehension  of  Immediate  danger 
thereof,  and  upon  a  finding  by  the  chief  px- 
ecutlve  officer  thereof  that  the  public  safety 
Is  imperiled  thereby,  such  chief  executive 
officer  may  proclaim  a  state  of  emergency 
within  any  part  or  all  of  the  territorial  limits 
of  such  local  government  Following  such 
proclamation    and    during    the    continuance 


of  such  state  of  emerg^ency.  the  chief  execu- 
tive officer  may  promulgate  the  following 
orders  to  protect  life  and  property  or  to  bring 
the  emergency  situation  under  control  Such 
orders  may.  within  any  part  or  all  of  the  ter- 
ritorial llmiu  of  such  local  government,  pro- 
vide for 

( 6 )  the  regulation  and  control  of  the  pos- 
session, storage,  display,  sale,  transport  and 
use  of  firearms,  other  dangerous  weafxjns  and 
ammunition: 

(7 1  the  regulation  and  control  of  the  pos- 
session, storage,  display,  sale,  transport  and 
use  of  explosives,  and  flammable  materials 
and  liquids. 

Buffalo 

1403  License  required  for  the  posse$sion 
and  sale  of  fixed  ammunition  for  srnall  arms 
Nil  person,  firm  or  corporation  shall  store, 
keep  for  sale  or  offer  for  sale  any  fixed  am- 
munition for  small  arms  without  a  license 
from  the  director  of  licenses  upon  the  ap- 
proval of  the  chief  of  the  bureau  of  fire 
prevention  at  wholesale  or  retail  The  said 
license  shall  expire  un  December  thirty -first 
<rt  each  year  following  the  date  of 
issuance.   •    •    • 

Mount  Vernon 

78-15.  Prohibition  against  fire  bomb*  or 
"Molotov  Cocktails"  (a)  Prohlblt'on  No  per- 
son or  organization  shall  aasenible.  manufac- 
ture, produce,  distribute,  store  or  poeaees 
fire  bombs  or  "Molotov  Cocktails"  or  any 
similar  devices  which  employ  the  use  of  gaso- 
line or  any  other  flammable  or  combustible 
substance  ibi  Fire  Bomb  or  "Molotov  Cock- 
tall"  defined     - 

A  glajvs  i)r  other  breakable  or  collapsible 
portable  container  In  which  Is  contained 
gasoline  or  other  flammable  or  combustible 
liquid  with  u  wick  attached  thereto,  which 
upon  impact  will  burn,  explode  or  Ignite,  (c) 
Penalties  Any  violation  of  a  provision  of  this 
ordinance  shall  be  punishable  by  a  fine  which 
shall  not  exceed  II5000  in  amount  or  to  Im- 
prisonment not  exceeding  150  days,  or  to  t)Oth 
fine  and  imprisonment  (d)  The  provisions 
contained  In  this  section  shall  not  apply  to 
duly  authorized  members  of  the  organized 
MUltla  of  the  State  of  New  York  or  the 
Armed  Forces  of  the  United  States 

New  York  City 

436-fl.O.  Control  and  regulation  of  the  dis- 
position, purchase  and  possession  of  firearms, 
rifles  and  shotguns  Definitions  Whenever 
used  in  this  chapter  the  following  terms  shall 
mean  and  Include: 

1  "Firearm"  Any  pistol,  revolver,  sawed- 
otT  shotgun,  rifle  or  other  flrearm  of  a  size 
which  may  be  concealed  upon  the  person 

2  "Rifle  ■  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  Intended  to  l>e 
flred  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  fixed  metallic 
cartridge  to  flre  only  a  single  projectile 
through  a  rlfied  bore  for  each  pull  of  the 
trigger 

3.  "Shotgun  "  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
flred  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  fixed  shotgun  shell, 
to  fire  through  a  smcx)th  bore  either  a  num- 
ber Of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger 

4  'Ounsmlth  "  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages 
In  the  business  of  repairing,  altering  as- 
sembling, cleaning,  polishing,  engraving,  or 
truelng.  or  who  In  the  course  of  such  business 
performs  any  mechanical  operation  on  any 
rifle,  shotgtin.  pistol  or  revolver,  except  such 
person  employed  by  any  agency  of  govern- 
ment of  the  city,  state,  or  nation,  or  em- 
ployed In  the  repair  or  adjustment  of  arms 


for  the  United  States  military  forces  or  any 
subdivision  thereof  Ounsmlth  shall  not  in- 
clude a  wholesale  dealer 

6  "Dealer  In  flrearms"  Any  person  firm 
partnership.  corfX)ratJon  or  company  who  en- 
gages In  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  In  any 
manner  disposing  of  any  pistol  or  revolver 
or  other  flrearms  which  may  be  concealed 
upon  the  person  Dealer  In  flrearms  shall  no't 
Include  a  wholesale  dealer. 

6  "Dealer  In  rlfies  and  shotguns."  Any  per- 
son, firm,  partnership,  corporation  or  com- 
pany who  engages  In  the  business  of  purchas- 
ing, selling,  keeping  for  sale,  loaning,  leasing, 
or  in  any  manner  disposing  of  any  rifle,  or 
shotgun.  Dealer  in  rifles  and  shotguns  shall 
not  Include  a  wholesale  dealer 

7  "Ammurutlon"  Explosives  suitable  to 
be  fired  from  a  flrearm.  machine  gun.  pistol, 
revolver,  rifle,  shot  gun  or  other  dangerou* 
weapon 

8.  "Dispose  of  "  To  dispose  of.  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer  for 
sale.  sell,  transfer  and  otherwise  dispose  of 

9  "Deface  ■■  To  remove,  deface,  cover,  alter. 
or  destroy  the  manufacturer's  serial  number 
or  any  other  distinguishing  number  or 
Identification  mark 

10  "Commissioner  "  The  police  commis- 
sioner of  the  city  of  New  York 

11.  "Control  Board"  The  flrearms  control 
l>oard   as   established   In   section   436-6  2 

12  "Appeals  Board"  Tlie  rifle  and  shot- 
gun purchase  and  possession  permit  appeals 
board    as    established    in    section    436-6  7. 

13  "Permit  "  The  permit  for  purchase  and 
possession  of  rifles  and  shotguns  Issued  by 
the  control  board 

14  "Certlflcate  "  The  certificate  of  regis- 
tration for  possession  of  rifles  and  shotguns 

15  'Mental  defective  "  Any  person  affected 
with  mental  defectiveness  from  birth  or 
from  an  early  age  to  such  an  extent  that  he 
is  incapable  of  managing  himself  and  his 
affairs,  who  for  his  own  welfare  or  the  wel- 
fare of  others  or  of  the  community  require? 
supervision  control  or  care  and  who  Is  not 
mentally  ill  or  of  unsound  mind  to  such  an 
extent  as  to  require  his  certification  to  an 
institution  for  the  mentally  111 

436-6  1  Licensing  of  gunsrnlths  and  dealers 
in  firearms  a  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  gunsmith 
or  dealer  in  firearms  unless  such  person  has 
obtained  a  license  in  the  manner  prescrlt>ed 
In  this  section 

b  Such  licenses  shall  be  Issued  by  the  com- 
missioner The  commissioner  shall  establish 
uniform  rules  and  regulations  with  respect  to 
the  requirements  for  such  licenses  and  to  se- 
cure compliance  with  and  the  enforcement 
of  the  provisions  of  this  section,  and  shall 
apply  such  rules  and  regulations  uniformly  to 
each  applicant  Each  applicant  and  licensee 
shall  be  a  citizen  of  the  United  States,  shall 
be  over  the  age  of  twenty-one  years,  and 
shbU  maintain  a  place  of  business  in  the  city 

c  Any  person  who  has  been  convicted  In 
this  state  or  elsewhere  of  a  felony  or  any  of 
the  misdemeanors  mentioned  in  section  five 
hundred  flfty-two  of  the  code  of  criminal 
procedure  shall  not  be  entitled  to  a  license 
Issued  under  this  section     •    •    •. 

436-63  Licensing  of  dealers  in  rifles  and 
shotguns  No  person  shall  engage  In  the  busi- 
ness of  purchasing  selling,  licensing,  or  in 
any  manner  disposing  of  shotguns  or  rifles 
unless  he  has  been  Issued  a  fjermlt  for  the 
purchase  and  f>o8ses8lon  of  shotguns  and 
rifles,  and  prominently  displays  In  his  place 
of  business  a  license  as  a  registered  dealer  in 
shotguns  and  rifles    •    •    • 

436-6  6  Permits  tor  possession  and  pur- 
chase of  rifles  and  shotguns  It  shall  be  un- 
lawful to  dispose  of  any  rifle  or  shotgun  to 
any  person  unless  said  person  Is  the  holder 
of  a  permit  for  possession  and  purchase  of 
rifles    and    shotguns;    it    shall    be    unlawful 
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for  any  person  to  have  In  his  possession  any 
rifle  or  shotgun  unless  said  person  is  the 
holder  of  a  permit  for  .the  ptossession  and 
purchase  of  rifles  and  shotguns 

The  disposition  of  a  rifle  or  shotgun,  by 
any  licensed  dealer,  to  any  person  present- 
ing a  valid  rifle  and  shotgun  permit  issued 
to  such  person,  shall  be  conclusive  proof  of 
the  legality  of  such  disposition  by  the  dealer 

a  Requirements — No  person  of  good 
character  and  who  Is  of  good  repute  In  the 
community  and  who  Is  not  subject  to  any 
of  the  disabilities  set  forth  in  this  section  or 
other  sections  of  this  chapter,  shall  be  denied 
a  permit  to  purchase  and  possess  a  rifle  or 
shotgun  unless  the  applicant: 

1  Is  under  the  age  of  eighteen,  or 

2  has  t>een  convicted  In  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth  in  section  t62  of  the  code  of 
criminal  procedure,  unless  such  person  has 
received  a  certlflcate  of  good  conduct  pur- 
suant to  sut>dlrlslon  3  of  section  342  of  the 
executive  law,  or 

3  has  ever  been  confined  to  any  hospital 
or  institution,  public  or  private,  for  mental 
Illness,  alcoholism,  drug  addiction,  except 
where  such  person  has  a  written  statement 
by  a  physician  duly  licensed  to  practice  med- 
icine m  the  state  of  New  York  and  specializ- 
ing m  psychiatric  medicine,  that  the  appli- 
cant Is  a  sound  person  to  possess  a  rifle  or 
shotgun  without  danger  of  harm  to  himself 
or  any  other  person,  or 

4  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  It  unsafe  for  hUn 
to  handle  flrearms,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  licensed  to  practice 
medicine  in  the  state  of  New  York,  or  other 
satisfactory  proof,  that  he  Is  no  longer  suf- 
fering from  a  disability  In  such  a  manner 
that  It  would  interfere  with  or  Incapacitate 
him  in  the  handling  of  a  rifle  or  shotgun,  or 

5  Is  a  mental  defective,  or 

6  Is  a  habitual  drunkard,  or 

7  has  been  adjudicated  mentally  Incom- 
petent and  with  respect  to  whom  such  ad- 
judication remains  outstanding,  or 

8  Is  addicted  to  narcotic  drugs,  or 

9  has  received  a  dishonorable  discharge 
from  the  military  service  of  the  United 
States  by  reason  of  an  action  found  consti- 
tuting a  felony  or  a  misdemeanor  or  offense 
set  forth  In  section  662  of  the  code  of  crimi- 
nal procedure;  or 

10  Where  the  issuance  of  a  p>ennlt  to  such 
a  person  would  not  l>e  In  the  Interests  of 
public  health,  safety  or  welfare 

f  Validity— Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  Issued 
pursuant  to  this  chapter  may  possess  a 
rifle  or  shotgun  No  permit  shall  be  trans- 
ferred to  any  other  person.  Every  person 
carrying  a  rifle  or  shotgun  shall  have  on  his 
person  a  permit  which  shall  t>e  exhibited  for 
inspection  to  any  police  oflBcer  upon  demand 
Failure  of  any  such  person  to  so  exhibit  his 
permit  shall  be  presumptive  evidence  that  he 
Is  not  duly  authorized  to  possess  a  rifle  or 
shotgun  and  the  same  may  be  considered  by 
the  control  board  as  cause  for  forfeit  of  such 
permit  A  permit  shall  be  valid  for  three  (3) 
years  and  shall  be  subject  to  automatic  re- 
newal, upon  sworn  application,  and  without 
Investigation,  unless  the  control  board  has 
reason  to  believe  that  the  sutus  of  the  appli- 
cant has  changed  since  the  previous  applica- 
tion 

h.   Non-residents — Non-residents      of      the 
city   of   New   York   may   apply   for    a    rifle   or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requirements  as  rest 
dents  of  the  city  of  New  York. 

A  non-resident  of  the  city  of  New  York 
who  has  not  been  Issued  a  permit  may  never- 
theless purchase  a  rifle  or  shotgun  from  a 
licensed  dealer  provided  tbat: 
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1  He  subscribes  and  afltnns  or  swears  to  a 
written  statement  that  be  does  not  suffer 
from  any  of  the  dlaabllltles  set  forth  In  sub- 
division a  of  this  section  which  would  pro- 
hibit him  from  receiving  a  permit  If  be  were 
a  resident  of  the  city  of  New  York,  and  that 
he  wovLld  be  legally  permitted  to  purchase  a 
rifle  or  shotgun  In  the  city  or  state  Is  which 
he  resides 

2  The  rifle  or  shotgun  so  purchased  is 
transmitted  by  the  dealer  directly  to  the 
purchaser's  residence 

3  In  the  event  the  purchaser  Is  traveUng  tc 
another  country  by  rail,  ship  or  plane,  the 
dealer  Is  hereby  authorised  to  deliver  such 
nfle  or  shot^n  at  the  appropriate  terminal 
to  a  representative  of  the  railroad,  airline  or 
shipping  company,  for  placement  aboard 
such  train,  plane  or  ship 

436-6.9  Ccrt</lcot«  of  registration  a  It 
shall  be  unlawful  for  any  person  to  have  in 
his  r>osaesslon  any  rifle  or  shotgun  unless 
said  person  is  the  holder  of  a  certlflcate  of 
registration  for  such  rifle  or  shotgun  It  shall 
be  unlawful  for  any  person,  not  a  licensed 
dealer,  to  dispose  of  any  rifle  or  shotgun  for 
which  be  does  not  have  a  certlflcate  of 
registration. 

e  Disposition  of  rifles  and  shotguns—No 
person  lawfully  In  possession  of  a  rifle  or 
shotgun  shall  dispose  of  same  except  to  a 
licensed  dealer  In  firearms,  licensed  dealer  In 
rifles  and  shotguns,  the  holder  of  a  valid 
nfle  and  shotgun  permit,  or  to  an  exempt 
person  as  enumerated  In  this  chapter 

Any  p>er8on  so  disposing  of  a  rifle  or  shot- 
gun shall  report  the  disposition  on  forms  pro- 
vided by  the  control  board  setting  forth  the 
rifle  and  shotgun  permit  number  of  both 
seller  and  pturhaser,  the  make,  caliber,  type, 
model  and  serial  number.  If  any.  and  If  the 
seller  Is  a  Ucensed  dealer  the  certlflcate  of 
registration  number,  of  all  such  rifles  and 
shotguns  Such  form  shall  be  signed  by  both 
seller  and  purchaser  and  the  original  shall 
be  forwarded  to  the  control  board  within 
seventy-two  hours  of  the  disposition,  one 
copy  shall  be  retained  by  the  seller,  another 
by  the  purchaser 

: — If  the  seller  Is  a  licensed  dealer,  he  ahall 
at  the  time  of  the  sale  Issue  a  certlfleate  of 
registration  to  the  purchaser  provided  to  the 
dealer  for  that  purpose  by  the  control  bosird 
and  shall  forward  to  the  control  board  the 
duplicate  thereof,  together  with  the  report  of 
disposition 

2 — If  the  seller  is  not  a  licensed  dealer  the 
control  board  shall,  if  the  purchaser's  rtfle 
permit  is  valid  issue  the  certlflcate  of  reg- 
istration within  ten  days  of  the  receipt  by 
the  control  board  of  the  report  of  disposition 
Pending  receipt  of  the  certlflcate,  but  In  no 
event  for  any  longer  than  fourteen  days  from 
the  date  of  purchase,  the  copy  of  the  report 
of  disposition  shall  serve  In  lieu  of  the  pur- 
chaser's  certlflcate   of    reslstration 

436-6  10  Exemptions  The  sections  requir- 
ing rJfle  and  shotgun  permits  and  certificates 
shall   not  apply  as  follows 

a  Minors  Any  person  under  the  age  of 
eighteen  years  may  carry,  fire,  or  use  any 
rifle  or  shotgtm  in  the  actual  preaenoe  or 
under  the  direct  supervision  of  any  person 
who  is  himself  a  holder  of  a  rlfie  or  shotgun 
{Jermlt.  or  for  the  purpose  of  military  drill 
under  the  auspices  of  a  legally  recognised 
military  organization  and  under  competent 
supervision  or  for  the  purpose  of  oompetltlon 
or  target  practice  In  and  upon  a  firing  rsiige 
approved  by  the  commissioner  or  any  other 
governmental  agency  authorized  to  provide 
such  approval,  or  the  national  rifle  aMoela- 
tlon.  which  Is  under  competent  supervision 
at  the  time  of  such  competition  or  target 
practice,  and  providing  that  the  rifle  or 
shotgun  Is  otherwise  properly  registered  or 
exempt  from  registration  by  virtue  of 
other  provision  of  this  chapter. 
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b.  Antiques  and  ornamenta.  The  provlalons 
of  this  chapter  shall  not  apply  to  antique 
rifles  and  shotguns  which  are  Incapable  of 
being  flred  or  discharged  or  which  do  not 
tire  fixed  ammunition,  or  those  weapons 
manufactured  prior  to  1894  and  thoee 
weapons  whose  design  was  paleuted  and 
whoee  commercial  manufacture  commenced 
prior  to  1894  and  whose  manufacture  con- 
tinued after  1894  without  any  substantial 
alteration  in  design  or  function,  and  for 
which  cartridge  ammunition  Is  not  com- 
mercially avallablg  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  histori- 
cal significance  and  value 

c  Persons  In  the  military  service  In  the 
state  of  New  York,  when  duly  authorized  by 
regulations  Issued  by  the  chief  of  staff  tJ5  the 
governor  to  possess  the  same,  and  police 
officers,  and  other  peace  officers 

d  Persons  In  the  military  or  other  service 
of  the  United  States.  In  pursuit  of  official 
duty  or  when  duly  authorized  by  federal 
law.  regulation  or  order  to  possess  the  same 

e  Persons  employed  In  fvUflUlng  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession 
of  the  same  Is  necessary  for  manufacture, 
transport.  Installation  and  testing  under  the 
requirements   of   such   contract. 

Any  such  person  exempted  by  sections  c, 
d  and  e  above,  may  purchiise  a  rifle  or  shot- 
gun only  from  a  licensed  di-aler.  and  must 
submit  to  the  dealer  fxiU  and  clear  proof  of 
Identification,  including  shield  number,  se- 
rial number,  military  or  governmental  order 
or  authorization,  and  military  or  other  offi- 
cial Identlflcatlon  Any  dealer  who  disposes  of 
»  rifle  or  shotgun  to  any  exempt  person 
without  securing  such  Identification  shall 
be  In  violation  of  these  sections 

g  The  regular  and  ordinary  transport  of 
rifles  and  shotgun.s  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  Is  transport- 
ing notlfles.  In  writing,  the  control  board  of 
the  name  and  address  of  the  consignee  and 
the  place  of  delivery,  and  withholds  delivery 
to  the  consignee  for  such  reasonable  p)eriod 
of  time  designated  In  writing  by  the  control 
board  as  It  may  deem  necessary  for  Investiga- 
tion as  to  whether  the  consignee  may  law- 
fully receive  and  possess  such  rifles  and 
shotguns 

]  Nothing  herein  contained  shall  be  con- 
strued to  be  a  prohibition  of  the  conduct  of 
biislne.ss  by  manufacturers.  wholesale 
dealers.  Interstate  shippers,  or  any  other 
Individuals  or  firms  properly  licensed  by  the 
federal  government 

k.  Special  theatrical  permit  Nothing  here- 
in contained  is  Intended  to  prevent  the 
possession  or  utilization  of  any  rifle  or  shot- 
gun during  the  course  of  any  television, 
movie,  stage  or  other  similar  theatrical  pro- 
duction, or  by  a  professional  photographer 
In  the  pursuance  of  his  profession,  provided 
however,  that  the  rifle  or  shotgun  so  used 
shall  be  properly  registered  and  a  special 
theatrical  permit  shall  have  been  Issued  by 
the  control  board  without  the  requirements 
for  fingerprinting  and  Investigation  set  forth 
for  rifle  and  shotgun  permits 

436-8  11  Sale  and  purcha.^e  of  ammuni- 
tion At  any  time  after  one  year  from  the 
effective  date  of  this  section  no  ammunition 
suitable  for  use  in  a  rlfie  of  any  caliber  or  for 
any  shotgun  shall  be  sold  or  given  away,  or 
otherwise  disposed  of  to  any  person  who 
has  not  been  Issued  a  rifle  and  shotgun  per- 
mit and  a  certificate  of  registration  and  who 
does  not  exhibit  same  to  the  dealer  at  the 
time  of  purchase  In  no  event  shall  rifle  or 
shotgun  ammunition  be  sold  to  any  such 
person  except  for  a  shotgun,  or  for  the  spe- 
cific caliber  of  rifle,  for  which  the  certificate 
of  registration  has  been  issued. 


NOTICES 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
under  this  section  which  shall  show  the 
type  and  quantity  of  ammunition  sold,  the 
name  and  address  of  the  person  receiving 
same,  the  date  and  time  of  the  transaction, 
and  the  numbers  of  the  permit  and  certifi- 
cate  exhibited    as    required    by    this   section 

436-6  13  Identifying  m^rks  a  Defacing 
Any  person  who  alters,  changes,  removes, 
dlsflgures,  obliterates  or  defaces  the  name 
of  the  maker,  model,  manufacturer's  or 
serial  number  of  a  rlfie  or  shotgun  shall  be 
In  violation  of  this  section 

b  Any  rifle  or  shotgun  sold  or  otherwise 
disposed  of  by  a  licensed  dealer,  at  any  time 
after  six  months  of  the  effective  date  of  this 
act.  whloh  does  not  contain  a  manufacturer's 
or  serial  number,  must  have  Imbedded  Into 
the  metal  portion  of  such  rifle  or  shotgun 
a  dealers  number  Failure  to  so  mark  and 
Identify  any  rifle  or  shotgun  shall  be  a  viola- 
tion of  this  section 

Rochester 

47-6.   Rifles,  guna,  revolvers  and  dangerous 

instruments.  A.  No  person  shall  sell.  loan. 
lease,  give  or  offer  to  any  child  under  eight- 
een years  of  sige.  or  to  any  other  person  to 
whom  a  permit  has  not  been  issued  by  the 
Commissioner  of  Public  Safety,  any  revolver, 
pistol  or  Instrument  which  may  be  used  as 
a  weapon  In  which  the  propelling  force  is 
compressed  air  compressed  gas.  a  spring  or 
any  elastic  substance  and  which  releases 
darts,  pellets,  bullets,  metallic  particles  or 
other  materials  capable  of  endangering  life 
or  property,  or  causing  btxlUy  Injury,  or  any 
Instrument  commonly  known  as  a  blank 
gun  In  which  any  loaded  or  blank  cartridge 
or  ammunition  Is  or  may  be  used  No  person 
shall  make  such  sale,  loan,  lease,  gift  trans- 
fer or  offer,  unless  the  person  acquiring  the 
Item  or  items  above  named  exhibits  to  him 
a  permit  Issued  by  the  Commissioner  of 
Public  Safety  and  produces  identlflcatlon 
that  that  person  acquiring  said  Item  or  Items 
Is  the  same  person  to  whom  the  permit  has 
been  Issued. 

No  person  shall  sell,  loan,  lease,  give  or 
offer  to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammuni- 
tion commonly  used  In  the  said  type  of 
revolver,  pistol,  gun  or  Instrimient  which 
may  be  used  as  a  weapop,  described  in  this 
section. 

Utica 

16-4.  Fireworks,  firearms,  pyrotechnics 
(a)  Definitions.  (2)  "Small  arms  ammuni- 
tion" whenever  used  In  this  section,  shall  be 
held  to  mean  any  shotgun,  rifle,  pistol,  or 
revolver  cartridges 

(b)  Sale  rnanutacture,  delivery,  use.  No 
person  shall  manufacture,  cause  to  be  manu- 
factured, store,  handle,  transport,  sell.  ke«p 
for  sale,  offer,  give,  dispose  of.  or  discharge 
any  flrearms  except  as  provided  In  the  Penal 
Code,  nor  any  pyrotechnics  or  small  arms 
ammunition  within  the  city  without  permis- 
sion from  the  common  council  or  written 
permission  from  the  commissioner  of  public 
safety,  or  the  mayor 

NORTH   CAROLINA 
State    Law 
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14—269.  Carrying  concealed  weapons  If 
anyone,  except  when  on  his  own  premises, 
shall  wilfully  and  Intentionally  carry  con- 
cealed about  his  person  any  bowle  knife,  dirk, 
dagger.  sUng  shot,  loaded  cane,  brass.  Iron 
or  metallic  knuckles,  razor,  pistol,  gun  or 
other  deadly  weapon  of  like  kind,  he  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined 
or  Imprisoned  at  the  discretion  of  the  court. 


This  section  shall  not  apply  to  the  following 
persons     Officers   and    enlisted    personnel   of 

the  armed  forces  of  the  United  .States  when 
in  discharge  of  their  official  duties  as  such 
and  acting  under  orders  requiring  them  to 
carry  arms  or  weafxins.  civil  officers  of  the 
United  States  while  In  the  discharge  of  their 
official  duties,  officers  and  soldiers  of  the  mi- 
litia and  the  State  guard  when  called  Into 
actual  service,  officers  of  the  State,  or  of  any 
county,  city,  or  town,  charged  with  the  exe- 
cution of  the  laws  of  the  State,  when  acting 
In  the  discharge  of  their  official  duties 

14  288  1  Definitions  Unless  the  context 
clearly  requires  otherwise,  the  definitions  in 
this  Section  apply  throughout  this  Article; 

"Chairman  of  the  Board  of  County  Com- 
missioners '  TTie  chairman  of  the  board  of 
county  commissioners  or,  In  case  of  his 
absence  or  disability,  the  person  authorized 
to  act  In  his  stead  Unless  the  governing  body 
of  the  county  has  sp>eclfled  who  Is  to  act  in 
lieu  of  the  chairman  with  resF)ect  to  a  par- 
ticular power  or  duty  set  out  In  this  Article, 
the  term  chairman  of  the  board  of  county 
commissioners"  shall  apply  to  the  person 
generally  authorized  to  act  in  lieu  of  the 
chairman, 

"Dangerous  Weapon  or  Sutwtance  "  Any 
deadly  weapon,  ammunition,  explosive.  In- 
cendiary device,  or  any  Instrument  or  sub- 
stance designed  for  a  use  that  carries  a  threat 
of  serious  bodily  injury  or  destruction  of 
pro{)erty;  or  any  Instrument  or  substance 
that  Is  capable  of  being  used  to  Inflict  serious 
bodily  Injury,  when  the  circumstances  Indi- 
cate a  probability  that  such  Instrument  or 
substance  will  be  so  used;  or  any  part  or  In- 
gredient In  any  Instrument  or  substance  In- 
cluded above,  when  the  circumstances 
Indicate  a  probability  that  such  part  or 
Ingredient  will  be  no  used 

"Mayor  "  The  mayor  or  other  chief  execu- 
tive official  of  a  municipality  or.  in  case  of 
his  absence  or  disability,  the  person  au- 
thorized to  act  In  his  stead  Unless  the  gov- 
erning body  of  the  municipality  has  spec- 
ified who  Is  to  act  In  lieu  of  the  mayor 
with  respect  to  a  particular  power  or  duty 
set  out  In  this  Article,  the  word  "mayor" 
shall  apply  to  the  person  generally  author- 
ized to  act  In  lieu  of  the  mayor 

"Municipality."  Any  active  Incorporated 
city  or  town,  but  not  Including  any  sani- 
tary district  or  other  municipal  corpora- 
tion that  Is  not  a  city  or  town  An  "active" 
municipality  Is  one  which  has  conducted 
the  most  recent  election  required  by  Its 
charter  or  the  general  law,  whichever  Is 
applicable,  and  which  has  the  authority 
to  enact  general  police-power  ordinances 

"State  of  Emergency  "  The  condition  that 
exists  whenever,  during  times  of  public  crisis 
disaster,  rioting,  catastrophe,  or  ."ilmllBr  pub- 
lic emergency,  public  safety  authorities  are 
unable  to  maintain  public  order  or  afford 
adequate  protection  for  lives  or  property,  or 
whenever  the  occurrence  of  any  such  con- 
dition Is  Imminent 

14-288  7  Transporting  dangerous  iceapon 
or  substance  during  emergency ,  possessing 
off  premises,  ezceptions  la)  Except  as  other- 
wise provided  In  this  Section.  It  Is  unlawful 
for  any  person  to  transport  or  possess  off  his 
own  premises  any  dangerous  weapon  or  sub- 
stance In  any  area  (  1  i  In  which  a  declared 
state  of  emergency  exists;  or  (2|  Within  the 
immediate  rtclnlty  of  which  a  riot  Is 
occurring 

(b)  This  Section  does  not  apply  to  persons 
exempted  from  the  provisions  of  Section  14- 
269  with  respect  to  any  activities  lawfully 
engaged   In   while  carrying  out   their  duties 

14-288  8  Manufacture,  assernbly.  posset- 
ston,  storage,  transportation,  sale,  piirchase 
delivery,  or  acquisition  of  weapon  of  mass 
death  and  destruction  exceptions  la)  Ex- 
cept as  otherwise  provided   in  this  Section, 


NOTICES 


it   is  unlawful   for  any   person   to  manufac- 
ture, assemble,  possess,  store,  transport,  sell 
offer    to    sell,    purchase,    offer    to    purchase, 
deliver   or  give    to   another,   or   acquire   any 
weapon  of  mass  death  and  destruction 

ibi    This  Section   does   not   apply   to      (1) 
Persons    exempted    from     the    provisions    of 
Section   14-269  with  respect  to  anv  activities 
lawfully  engaged  in  while  carrying  out  their 
duties   (2)  Importers,  manufacturers  dealers 
and    collectors    of    firearms,    ammunition     or 
destructive  devices  validly  licensed  under  the 
laws   of   the   United    States   or   the   State   of 
North    Carolina,    while    lawfully    engaged    In 
activities    authorized    under    their    licenses 
(3)   Persons  under  contract  with  the  United 
States,   the   State   of  North   Carolina,   or  any 
agency   of    either    government,    with    respect 
to  any  activities  lawfully  engaged  in  under 
their  contracts    (4i  Inventors,  designers  ord- 
nance consultants  and  researchers,  chemists 
physicists,    and    other    persons   lawfully    en- 
gaged in  pursulu  designed  to  enlarge  knowl- 
edge  or   to   facilitate   the   creation    develop- 
ment,  or  manufacture   of   weapons   of  mass 
death  and  destruction  intended  for  use  in  a 
manner    consistent    with    the    laws    of    the 
United     States     and     the    SUte    of     North 
Carolina 

(C)    The  term     weapon  of  mass  death  and 
destruction"  Includes,   i  l  i   Any  explosive   In- 
cendiary, or  poison  gas    Bomb,  or  Grenade- 
or  Rocket  having  a  propellant  charge  of  more 
than  four  ounces,  or  Missile  having  an  explo- 
sive or  incendiary  charge  of  more  than  one- 
quarter  ounce,   or  Mine,  or  Device  similar  to 
any  of  the  devices  described   above;    or    (2) 
Any  type  of  weapon   (other  than  a  shotgun 
or  a  shotgun  shell  of  n  type  particularly  suit- 
able  for   sporung    purposes)    which    will     or 
which   may   be   readily  converted   to    expel   a 
projectile  by   the   action   of   an   explosive   or 
other  propellant.  and  which  has  any  barrel 
with  a  bore  of  more  than  one-half  inch  in 
diameter,    or   1 3 1    Any  machine  gun.  sawed- 
cff   shotgun     or   other    weapon    designed    for 
rapid   fire  or   Inflicting   widely-dispersed   In- 
Jury  or  damage   (other  than  a   weapon  of  a 
type   particularly   sulUble   for   sporting   pur- 
poses),   or    (4)     Any    combination    of    parts 
either  designed  or  Intended  for  use  in  con- 
verting any  device  Into  anv  weapon  described 
above   and    from    which    a    weapon    of   mass 
death      and      destruction      rr.av      readllv      be 
assembled 

The  term  "weapon  of  mass  death  and 
destruction"  does  not  include  any  device 
which  is  neither  designed  nor  redesigned  for 
use  as  a  weapon:  any  device,  although  orlgl- 
••^lly  designed  for  use  as  a  weapon,  which  Is 
redesigned  for  use  as  a  signaling,  pyrotechnic 
.ine- throwing,  safety,  or  similar  device  sur- 
plus ordnance  sold,  loaned  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the'  pro- 
visions of  Section  4684(2).  4685.  or  4686  of 
-ntle  10  of  the  United  Sutes  C^e;  or  anv 
other  device  which  the  Secretarv  of  the 
Treasury  finds  Is  not  likely  to  be  used  as  a 
*eapon,  is  an  antique,  or  is  a  rifle  which 
.he  owner  Intends  to  use  solely  for  sporting 
^'f'^M^^Io  '"  »<^'^°'-dance  with  Chapter  44 
'  'f  Title  18  of  the  United  States  Code 

14  288  12  Powers  of  muntcipalities  to  en- 
act ordinances  to  deal  with  states  of  emer- 
gency ,a)  The  governing  body  of  any 
municipality  may  enact  ordinances  designed 
to  permit  the  imposition  of  prohibitions  and 
restrictions  during  a  state  of  emergency 

(b)  The  ordinances  authorized  by  this 
Section  may  permit  prohibitions  and  restric- 
tions •  •  ..  ,4)  Upon  the  possession,  trans- 
portation, sale,  purchase,  storage,  and  use 
"f  dangerous  weapons  and  substances  and 
gasoline;  •  •  •  The  ordinances  may  delegate 
to  the  mayor  of  the  municipality  the  au- 
thority to  determine  and  proclaim  the  exist- 
ence Of  a  state  of  emergency,  and  to  impose 
hose  authorized  prohibitions  and  restrtc- 
tions  appropriate  at  a  particular  time 
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(c)  ThU  Section  la  Intended  to  supplement 
and  confirm  the  powers  conferred  bv  Sec- 
tions 180^2.  160-200(7).  and  all  other  gen- 
eral and  local  laws  authorizing  municipali- 
ties to  enact  ordinances  for  the  protection 
of  the  public  health  and  safety  In  times  of 
riot  and  other  grave  civil  disturbance  or 
emergency 

14-288  13  Potprrs  of  counties  to  enact 
ordinances  to  deal  vith  states  of  emergency 
( a  )  The  governing  body  of  any  county  may 
enact  ordinances  designed  to  permit  the  Im- 
position of  prohibitions  and  restrictions 
during  a  sute  of  emergency. 

lb)  The  ordinances  authorised  by  the  Sec- 
tion may  permit  the  same  prohlbl'tlons  and 
restrictions  to  be  Imposed  as  enumerated 
In  SecUon  14-288, 12(b)  The  ordinances  may 
delegate  to  the  chairman  of  the  board  of 
county  commissioners  the  authorltv  to  deter- 
mine and  proclaim  the  existence  of  a  state 
of  emergency,  and  to  Impose  those  authorized 
prohibitions  and  restrlcOons  appropriate  at 
a  particular  time 

14-288.15  Authority  of  Gcnemor  to  ezer- 
cLse  control  m  emergencies  (a)  When  the 
Oovemor  determines  that  a  state  of  emer- 
gency exists  In  any  part  of  North  Carolina  he 
may  exercise  the  powers  conferred  bv  this 
Section  if  he  further  finds  that  local  control 
of  the  emergency  Is  Insufficient  to  assure  ade- 
quate protection  for  lives  and  property 

(c)  The  Governor  when  acting  under  the 
authority  of  this  SecUon  may  (l  >  Bv  procla- 
mation impose  prohlblUons  and  restrictions 
In  all  areas  affected  by  the  state  of  emer- 
gency; and   •    •    • 

(d)  The  Governor  In  his  discretion  as  ap- 
propriate to  deal  with  the  emergencv  then 
occurring  or  likely  to  occur,  may  Impose  any 
one  or  more  or  all  of  the  types  of  prohlbl- 
Uons and  restrictions  enumerated  in  Section 
14-288  12(bi.  and  may  amend  or  rescind  any 
prohibitions  and  restrictions  Imposed  by 
local  authorities 

14-315  Selling  or  giving  weapons  to  mi- 
nors If  any  person  shall  knowingly  sell,  offer 
for  sale,  give  or  In  any  way  dUpose  of  to  a 
minor  any  pistol  or  putol  cartridge  brass 
knucks,  bowie-knife,  dirk,  loaded  cane  or 
slingshot,  he  shall  be  guilty  of  a  misde- 
meanor 

14-316.  Permitting  young  children  to  use 
dangerous  firearms  (a)  It  shall  be  unlawful 
for  any  parent,  guardian,  or  person  stand- 
ing in  loco  parentis,  to  knowlnglv  permit 
hU  child  under  the  age  of  twelve 'years  to 
have  the  possession,  custody  or  use  In  any 
manner  whatever,  any  gun.  pistol  or  other 
dangerous  firearm,  whether  such  weapon  be 
loaded  or  unloaded,  except  when  such  child 
Is  under  the  supervision  of  the  parent 
guardian  or  person  standing  in  loco  parentis 
It  shall  be  unlawful  for  any  other  person  to 
knowingly  furnish  such  child  anv  weapon 
enumerated  herein  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
fined  not  exceeding  fifty  dollars  (»50  00)  or 
imprisoned  not  exceeding  thirty  days 

14-402    Sale   of    certain    weapons    tcithout 
permit  forbidden,   it  shall    be   unlawful   for 
any  person,  firm,  or  corporation  In  this  SUte 
to  sell,  give  away,  or  dispose  of.  or  to  pur- 
chase   or    receive,    at    any    place    within    the 
State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser  or   receiver   from   the   sheriff   of    the 
county    in    which    such    purchase,    sale     or 
transfer  U  intended  to  be  made,  any  pistol 
so-called  pump-gun,  bowle  knife,  dirk    dag- 
ger, slung-shot.  blackjack  or  metallic  knucks 
It  shall  be  unlawful  for  any  person  or  per- 
sons to  receive  from  any  postmaster,  postal 
clerk,   employee   in   the   parcel   post   depart- 
ment,  rural    mall    carrier,    express   agent   or 
employee,  railroad  agent  or  employee   within 
the  State  of  North  Carolina  any  pistol    so- 


called  pump-gun,  bowle  knife,  dirk  daocr 
or  metallic  knucks  without  having  In  his  or 
their  possession  and  without  exhibiting  at 
the  time  of  the  delivery  of  the  same  and  to 
the  person  delivering  the  same,  the  permit 
from  the  sheriff  as  provided  In  i  14-409  Any 
person  violating  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor  and 
upon  convlcuon  thereof  shaU  be  fined  not 
\esB  than  fifty  dollars  nor  more  than  two 
hundred  dollars,  or  Imprisoned  not  le«  than 
thirty  days  nor  more  than  six  months  or 
both.    In    the    discretion    of    the    court 

14-403  Permit  issued  by  sheriff;  form  of 
permit. —The  sheriffs  of  any  and  all  counU« 
of  this  State  are  hereby  authorized  and 
directed  to  Issue  to  any  person,  firm  or 
corporation  in  any  such  county  a  license  or 
permit  to  purchase  or  receive  any  weapon 
mentioned  n  this  article  from  any  person 
firm,  or  corporation  offering  to  sell  or  dlspoee 
of  the  same  ^^ 

14  409    Machine  guns  ajid  other  like  loeap- 

ons.  It  shall  be  unlawful  for  any  person,  flnn 
or  corporauon  to  manufacture,  sell  gl»e 
away,  dispose  of.  use  or  possess  machine 
guns  sub-machine  guns,  or  other  like  weap- 
ons Provided  however,  that  this  secUon 
shall  not  apply  to  the  following 

Banks     merchants     and    recognized    busi- 
ness establishments  for  use  in  their  respec- 
tive places  of  business,  who  shall  first  apply 
to  and  receive  from  the  sheriff  of  the  county 
in   which  said   business  is  located,  a  permit 
to  possess  the  said  weapons  for  the  purpoee 
of  defending  the  said   business,   officers  and 
soldiers  of  the  United  State  army,  when  In 
discharge  of  their  official  dutle*.  officers  and 
soldiers  of  the  militia  and   the  State  guard 
when   called    into    actual   service,   officers   of 
the   State    or   of   any   county,   cltv   or  town 
charged   with   the  execution  of  tie  Uws  of 
the  State,   when   acting  in   the  dlscha-ge  of 
their  official  duties    the  manufacture,  use  or 
possession   of   such   weapons   for  scientific  or 
experimental  purposes  when  such  manufac- 
ture   use   or  possession   Is  lawful   under  fed- 
eral laws  and  the  weapon  Is  registered  with  a 
federal  agency   and  when  a  permit  to  manu- 
facture, use  or  possess  the  weapon  u  Issued 
by   the  sheriff   of   the   county   in   which   the 
weapon    1.5    located     Provided,    further,    that 
automatic    shot-guns    and    pUtoU    or    other 
automatic    weapons    that    shoot    less    than 
thirty-one  shots  shall  not  be  construed  to  be 
or  mean  a  machine  gun  or  sub-machine  gun 
under  this  section,   and   that  any  bona  Ode 
resident  of  thu  State  who  now  owns  a  ma- 
chine gun  used  in  former  wars,  as  a  relic  or 
souvenir    may  retain  and   keep  same  as  his 
or  her  property  without  violating  the  provi- 
sions of  this  section  upon  hU  reporting  said 
owne.'shlp    to    the   sheriff   of   the   county    in 
which  said  person  live* 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  (»500  00,  dollars,  or  Imprisoned  for 
not  less  than  six  months,  or  both  in  the  dis- 
cretion of  the  court 

14-409  1  Purchase  of  rifles  and  shotguns 
out  Of  state  It  shall  be  lawful  for  citizen*  of 
this  State  to  purchase  nfles  and  shotguns  and 
ammunition  therefor  In  stales  contiguous  to 
this  State 

14-409.2  'Antique  firearm''  defined  The 
term  "antique  firearm"  means  any  flrearm 
manufactured  m  or  before  1888  (including 
any  matchlock,  flintlock,  perctisalon  cap  or 
similar  early  type  of  IgnlUon  system)  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured m  or  before  1898,  for  which  ammuni- 
tion Is  nc  longer  manufactured  in  the  United 
States  and  is  not  readily  available  In  the 
ordinary-  channels  of  commercial  trade 

14  415  1     Possession    of    firearmj     etc.      bf 
felon   prohibited,    la)    It   shall    be   unlawful 
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for  any  person  who  has  been  convicted  In 
any  court  In  this  State,  in  any  other  state 
of  the  United  States  or  In  any  federal  court 
of  the  United  States  of  a  crime,  punishable 
by  imprisonment  for  a  term  exceeding  two 
years,  to  purchase,  own.  possess  or  have  In 
his  custody,  care  or  control,  any  hand  ^n 
or  pistol.  Every  person  violating  the  provi- 
sions of  this  section  shall  be  guilty  of  a 
felony  and  shall  be  Imprisoned  for  not  more 
than  10  years  In  the  State  prison  or  shall 
be  fined  an  amount  not  exceeding  five  thous- 
and dollars  ($5,000) . 

(b)  In  all  cases  where  the  person  Is 
charged  under  the  provisions  of  this  section, 
the  record  or  records  of  prior  convictions 
of  any  offense  whether  In  courts  In  this 
State,  or  in  courts  of  any  other  state  or  in 
any  court  of  the  United  States  shall  be 
admissible  in  evidence,  but  only  for  the 
purpose  of  proving  that  said  person  has  been 
convicted  of  a  previous  offense  the  punish- 
ment for  which  may  be  more  than  two  years. 
The  term  'conviction'  Is  defined  as  a  final 
Judgment  In  any  case  of  any  offense  having 
a  maximum  permissible  penalty  of  more 
than  two  years  without  regard  to  the  plea 
entered  or  to  the  sentence  Imposed.  A  Judg- 
ment of  a  conviction  or  a  plea  of  guilty  to 
such  an  offense  certified  to  a  superior  court 
of  this  State  from  the  custodian  of  records 
of  any  state  or  federal  court  under  tiie 
same  name  as  that  by  which  the  defendant 
Is  charged  shall  be  prima  facie  evidence 
that  the  Identity  of  such  person  is  the  same 
as  the  defendant  so  charged  and  shall  be 
prima  facie  evidence  of  the  facts  so  certified 

(c)  The  Indictment  charging  the  defend- 
ant under  the  terms  of  this  section  shall  be 
separate  from  any  Indictment  charging  him 
with  other  offenses  related  to  or  giving  rise  to 
a  charge  under  this  section.  An  indictment 
which  charges  the  person  with  violation  of 
this  section  must  set  forth  the  date  that  the 
prior  offense  wsis  committed,  the  type  offense 
and  the  jjenalty  therefor,  and  the  date  that 
the  defendant  was  convicted  or  plead  guilty 
to  such  offense,  the  Identity  of  the  court  In 
which  the  conviction  or  plea  of  guilty  took 
place  and  the  verdict  and  Judgment  rendered 
therein." 

Section  2.  Any  person  whose  citizenship 
Is  restored  under  the  provisions  of  Chapter 
13  of  the  General  Statutes,  any  comparable 
State  or  federal  statute,  shall  thereafter  be 
exempted  from  the  provisions  of  this  act. 

O-AJf.C.  1971  Session.  Ratitied  Bill,  Cr.  939. 
H.B.  1484 

An  Act  To  Protect  Persons  on  the  Pkopebty 
or  Ant  Public  or  Private  Educational 
Institction  From  Persons  Carrting  P^«- 
ARMS  or  Other  Weapons. 
The  General  Assembly  of  North  Carolina  do 
enact:  Section  1.  It  shall  be  unlawful  for  any 
person  to  possess,  or  carry,  whether  openly 
or  concealed,  any  gun.  rifle,  pistol,  dynamite 
cartridge,  bomb,  grenade,  mine,  p>owerful  ex- 
plosive as  defined  In  OS.  14-284.1,  bowle 
knife,  dirk,  dagger,  slungshot,  leaded  cane, 
switch-blade  knife,  blackjack.  metallic 
knuckles  or  any  other  weapon  of  like  kind, 
not  used  solely  for  instructional  or  school 
sanctioned  ceremonial  purpKises.  In  any  pub- 
lic or  private  school  building  or  bus.  on  any 
public  or  private  school  campus,  grounds, 
recreational  area,  athletic  field,  or  other 
property  owned,  used  or  operated  by  any 
board  of  education,  school,  college,  or  uni- 
versity board  of  trustees  or  directors  for  the 
administration  of  any  public  or  private  edu- 
cational Institution.  For  the  purpKSse  of  this 
Section  a  seU-openlng  or  switch-blade  knife 
Is  defined  as  a  knife  containing  a  blade  or 
blades  which  open  automatically  by  the  re- 
lease of  a  spring  or  a  similar  contrivance,  and 
the  above  phrase  "weapon  of  like  kind  "  In- 
cludes razors  and  razor  blades  (except  solely 
for  personal  shaving)  and  any  sharp  pointed 


or  edged  Instniment  except  unaltered  nail 
fUes  and  clips  and  tools  used  solely  for  pr«p- 
Bu^tlon  of  food.  Instruction  and  maintenance. 
This  Section  shall  not  apply  to  the  following 
persons:  Ofllcers  and  enlisted  personnel  of 
the  armed  forces  of  the  United  States  when 
In  discharge  of  their  cfflclal  duties  as  such 
and  acting  under  orders  requiring  them  to 
carry  arms  or  weapons,  civil  officers  of  the 
United  States  while  In  the  discharge  of  their 
official  duties,  officers  and  soldiers  of  the 
mllltla  and  the  national  guard  when  called 
Into  actual  service,  offloers  of  the  State,  or 
of  any  county,  city,  or  town,  charged  with 
the  execution  of  the  laws  of  the  State,  when 
acting  In  the  discharge  of  their  official  duties, 
any  pupils  who  are  members  of  the  Reserve 
Officer  Training  Corps  and  who  are  required 
to  carry  arms  or  weajwns  in  the  discharge  of 
their  official  claos  duties. 

Section  2  Any  person  violating  the  provi- 
sions of  this  Act  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  shall  be  pun- 
ished In  the  discretion  of  the  Court  by  fine 
or  Imprisonment  or  by  both  such  fine  and 
Imprlsomnent.  not  to  exceed  five  hundred 
dollars  ($500.00)  fine  or  six  months 
Impxrlsonmont. 

Charlotte 

ll-18(246a).  Pistols,  dealers  in  pistols,  etc. 
License  required  of  dealers  In  pistols  and/or 
metallic  pistol  cartridges  or  cartridges  used 
In  pistols. 

Durham    County 

6.  Altering  identification  marks  is  misde- 
meanor; •  •  •.  (a)  It  shall  be  a  misdemeanor 
for  any  person  to  change,  alter  or  obliterate 
the  name  of  the  make,  model,  manufacturer's 
number  or  any  other  mark  of  Identification 
on  any  pistol,  revolver,  short-arm  machine 
gun  or  submachine  g^jn  and  upon  conviction 
may  be  punished  by  fine  or  imprisonment  at 
the  discretion  of  the  court. 

Edenton 

(a)  "Molotov  Cocktail"  is  defined  as  any 
breakable  container  or  any  container  which 
is  designed  in  such  a  manner  that  upon  being 
propelled  It  will  at  Impact  empty  its  contents, 
which  is  filled  with  an  Inflammable  fluid  or 
substance,  and  which  Is  fitted  with  a  fuse  or 
wick. 

(b)  'firebomb'  Is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  Ignite  Its 
area  of  Impact. 

2.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufactvire.  pos- 
sess, transprrt  or  use  any  Molotov  Cocktail 
or  other  firebomb 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  a  .y  person  or  group  of 
persons  to  possess  all  the  Items  or  materials 
needed  t'  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Elixabeth   City 

6-3.1.  Public  safety  I:  It  shall  be  unlawful 
for  any  merchant  within  the  City  of  Eliza- 
beth City  to  engage  In  the  business  of  selling 
or  exchanging  pistols  without  being  licensed 
by  the  City  Council  of  the  City  of  Elizabeth 
City  to  engage  In  such  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  III  1.  read- 
ing as  follows:  All  employees  of  a  licensed 
merchant  who  are  authorized  to  make  a  sale 
of  pistols  shall  apply  to  the  Chief  of  Police 
on  a  form  to  be  prepared  by  him  for  a 
license  to  sell  pistols  as  an  employee  of  a 
licensed  merchant  and  such  application  shall 
be  passed  upon  by  the  City  Council  and  If 
approved,  a  license  shall  be  granted.  It  shall 
t>e  unlawful  for  any  employee  of  a  licensed 
merchant  to  engage  In   the  sale  of  pistols 


without   being   first   licensed    in    accordance 
with  the  above  provisions 

Franklinton 

1(e)  During  the  existence  of  a  proclaimed 
slate  of  emergency  when  a  curfew  has  been 
Imposed.  It  shall  be  unlawful  for  anyone 
subject  to  such  curfew  to  possess  off  one's 
own  premises,  buy,  sell,  give  away,  or  other- 
wise transfer  or  dispose  of  any  explosive,  fire- 
arms, ammunition,  or  dangerous  weapon  of 
any  kind 

(a)  "Afolofov  cocktail'  Is  defined  as  any 
breakable  container  or  any  container  which 
Is  designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  enipty  Its  con- 
tents, which  Is  filled  with  an  Inflammable 
fluid  substance,  and  which  1.'  fitted  with  a 
fuse  or  wick. 

(b)  "firebomb"  Is  defined  as  any  type  of 
object  designed  or  constructed  no  that  upon 
being  propelled  It  will  explode  or  Ignite  its 
area  of  Impact 

2.  Prohibited  acts  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transp>ort,  or  use  any  Molotov  Cocktail 
or  other  firebomb 

Mount   Holly 

1.  state  of  emergency:  Curfew  authorized. 
(e)  During  the  existence  of  a  proclaimed 
Etate  of  emergency  the  Mayor  (of  the  City  of 
Mt.  Holly)  may  Impose  by  proclamation  any 
or  all  of  the  following  restrictions: 

( 1 )  Prohibit  or  regulate  the  possession 
off  one's  premises  of  explosives,  firearms,  am- 
munition, or  dangerous  weapons  of  any  kind, 
and  prohibit  the  purchase,  sale,  transfer  or 
other  disposition  thereof 

Pineville 

(P)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
defined  and  imposed.  It  shall  be  unlawful  for 
anyone  subject  to  curfew:  (2)  To  possess 
off  one's  own  premises,  buy.  sell,  give  away, 
or  otherwise  transfer  or  dispose  of  any  explo- 
sives, firearms,  ammunition  or  dangerous 
weapon  of  any  kind 

Southern  Pines 

9-8.  Same — Permitting  possession  or  use 
by  child.  Any  person,  being  the  parent  or 
guardian  of.  or  standing  in  loco  parentis  to. 
any  child  under  the  age  of  twelve  (12)  years, 
who  shall  knowingly  permit  such  child  to 
have  the  possession  or  custody  of,  or  vise  In 
any  manner  whatever,  any  gun.  pistol  or 
other  dangerous  fljearm.  whether  such  fire- 
arm Is  loaded  or  unloaded,  or  any  other  per- 
son who  shall  knowingly  furnish  such  child 
any  such  firearm,  shall  be  guilty  of  a 
misdemeanor. 

Warsaw 

(a)  "Molotov  Cocktail"  Is  defined  as  any 
breakable  container  or  any  container  which 
is  designed  In  such  a  manner  that  upon  being 
propelled  It  will  at  Impact  empty  lus  contents. 
which  Is  filled  with  an  Inflammable  fluid  or 
substance,  and  which  Is  fitted  with  a  fuse  or 
wick. 

(b)  "firebomb"  is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  it  will  explode  or  Ignite  Its 
area  of  Impact 

2  Pro/iibi£ed  arts  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
se.ss,  transport  or  use  any  Molotov  Cocktail 
or  other  firebomb 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  Items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 


Wiliiamston 

(ai  "Molotot  Cocktail"  Is  defined  as  any 
ireakable  container  or  any  container  which 
is  designed  in  such  a  manner  that  upon  being 
propelled  it  will  at  impact  empty  its  contents, 
which  IS  filled  with  an  Inflammable  fluid  or 
substance,  and  which  is  fitted  with  a  fuse  or 
wick. 

(b)  "firebomb"  Is  defined  as  any  type  of 
object  designed  nr  constructet'.  so  that  upon 
being  propelled  it  wTU  explode  or  Ignite  its 
area  of  Impact 

2  Prohibited  acts  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  firebomb 

3  Possession  ut  material  restricted  .  It 
.shall  be  unlawful  for  any  person  or  group  of 
persons  to  pos&e.ss  all  the  Items  o  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs  other  than  on  his  or  their 
premises. 

Wilson 

20-49  Same — Parental  responsibility  Any 
person  being  the  parent  or  guardian  of  of 
standing  In  loco  parentis  to  any  child  under 
the  age  of  sixteen  1 16 1  years  who  shall  know- 
IrLgly  permit  such  child  to  have  the  posses- 
sion or  custody  of,  or  use  in  any  manner 
whatever  any  air  rifle,  air  gun  or  pistol  or 
who  shall  knowingly  furnish  such  child  with 
any  such  gun  shall  t)e  deemed  guilty  of  a 
misdemeanor 

20-66  Prohibited  actntt^es  During  the  ex- 
istence of  a  proclaimed  state  of  emergency 
when  a  curfew  has  been  Imposed,  It  shall  be 
unlawful  for  anyone  subject  to  such 
curfew     •    •    • 

(b)  To  possess  off  one's  own  premises,  buy, 
sell,  give  away,  or  otherwise  transfer  or  dis- 
pose of  any  explosives,  firearms,  ammunition, 
or  dangerous  weapon  of  any  kind;    •   •    *. 

Zebulon 

1 — state  of  emergency  curfew  authorized 
Prohibit  or  regulate  the  possession  of  one's 
own  permits  of  explosives,  firearms  ajnmu- 
nltlon,  or  dangerous  weap)on  of  any  kind,  and 
prohibit  the  purchase,  sale,  transfer  or  other 
disposition   thereof:    •    •    • 

NORTH   DAKOTA 

State   Law 

ND.C  C    Chapter  62 

62-01-01  "Pistof  defined  "Pistol"  as  used 
In  this  chapter  means  any  firearm  having  a 
barrel  less  than  twelve  Inches  long 

62-01-02  Commiffinp  crtme  when  armed — 
Punishment  Any  person  who  shall  oommit 
or  attempt  to  commit  murder,  manslatighter. 
except  manslaughter  arising  out  of  the  op- 
eration of  an  automobile,  kidnaping,  may- 
hem, assault  to  do  great  t>odlly  harm,  or  ajiy 
other  aggravated  assault,  robbery,  burglary. 
extortion,  larceny,  making  or  p>oeses8lng  bur- 
glar's Instruments,  buying  or  receiving  stolen 
property,  aiding  escape  from  prison,  or  un- 
lawfully possessing  or  distributing  habit- 
forming  narcotic  drugs,  when  armed  with  a 
pistol,  may  be  punished  by  Imprisonment  for 
not  more  than  ten  years  in  addition  to  the 
punishment  fjrovlded  for  the  crime 

62-01-04  Who  not  to  possess  pistols  The 
following  persons  shall  not  own  a  pistol  or 
have  one  in  their  possession  or  under  their 
control  1  A  person  who  has  been  convicted 
anywhere  within  the  last  ten  years  of  any 
of  the  crimes  of  murder,  manslaughter,  rob- 
bery, burglary,  kidnaping,  arson,  extortion, 
mayhem,  forcible  rape,  unlawful  entry,  and 
any  assault  except  simple  assault  and  battery 
or  any  other  crime  involving  the  use  of  or 
possession    of    a    pistol 


2  A  person  who  Is  under  the  age  of  seven- 
teen years  or  who  Is  a  drag  addict  an  alco- 
holic, or  who  Is  emotionally  unstable 

63-01-05  Carrying  pistols  prohibited — Ex- 
ceptions Except  as  otherwise  provided  In 
this  section  no  person  without  a  license  shall 
carry  a  pistol,  either  openly  or  concealed.  In 
any  vehicle  or  on  or  about  hU  pterson,  save 
on  his  own  land.  In  his  own  abode  or  fixed 
place  of  business,  or  on  a  target  range  This 
prohibition,  however,  shall  not  apply  to 

1  Marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  regularly  employed  deputies,  ptollce- 
men.  or  other  law-enforcement  officers  of 
any   state   or   political   division   thereof: 

2  Memt>ers  of  the  armed  forces  of  the 
United  States  when  on  duty  or  when  going 
to  or  from  duty, 

3  The  members  of  the  national  guard,  or- 
ganized reserves,  or  state  guard  organiza- 
tions, when  on  duty  or  going  to  or  from 
duty, 

4  Officers  or  employees  of  the  United 
States  duly  authorized  to  carry  a  pistol; 

5.  Any  person  engaged  in  manufacturing 
repairing,  or  dealing  In  pistols  or  the  agent  or 
representative  of  such  person  posseslng 
using,  or  carrying  a  pistol  In  the  usual  or 
ordinary  course  of  such  business: 

6  Any  common  carrier,  or 

7  Any  person  permitted  by  law  to  possess 
a  pistol  while  carrying  such  pistol  unloaded 
and  In  a  secure  wrapper  from  the  place  of 
purchase  to  his  home  or  place  of  business 
or  to  a  place  of  repair,  or  back  to  his  home  or 
place  of  business,  or  In  moving  from  one  place 
of  abode  or  business  to  another. 

62  Ol-Oe  Regulation  of  sales  of  pistols  No 
person  shall  sell  deliver,  or  otherwise  transfer 
a  pistol  to  any  other  person  unless  such  other 
person  shall : 

1  Exhibit  a  license  to  carry  a  pistol;  or 

2  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05 

The  i>er8on  to  whom  a  pistol  Is  sold,  delivered. 
or  otherwise  transferred  must  be  known  or 
Identified  to  the  person  making  the  sale,  de- 
livery, or  transfer  Before  delivery  of  the  pls- 
tiil.  the  person  to  whom  the  same  Is  sold,  de- 
livered, or  otherwise  transferred  must  sign 
and  deliver  to  the  person  selling,  delivering, 
or  transferring  the  same,  a  statement  in  trip- 
licate containing  the  full  name,  age,  address, 
and  occupation  of  the  person  receiving  the 
pistol,  and  the  caliber,  make,  model,  and 
manufacturer's  number  of  the  pistol,  and  the 
number  of  the  license  possessed  by  the  per- 
son obtaining  the  pistol  The  person  trans- 
ferring the  pistol,  within  seven  days  after 
such  transfer,  shall  sign  and  attach  his  ad- 
dress to  and  forward  by  registered  or  certified 
mall  the  original  statement  signed  by  the 
person  obtaining  the  pistol  to  the  secretary 
of  state,  the  duplicate  to  the  chief  of  police 
of  the  city,  marshall  of  the  village,  or  sheriff 
of  the  county  of  which  the  person  so  trarj- 
ferring  the  pistol  is  a  resident,  and  he  shall 
retain  the  ot^er  copy  for  six  years  This  sec- 
tion shall  not  apply  to  purchase  by  licensed 
retailers  from  manufacturers,  wholesalers,  cr 
Jobbers,  or  to  purchase  by  wholesalers  or 
Jobbers  from  manufacturers 

62-01-11  Selling  pistol  to  minors  prohib- 
ited— Penalty  Any  person  who  shall  sell 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
be  guilty  of  a  nilsdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand 
dollars,  or  by  Imprisonment  for  not  less  than 
three  months  nor  more  than  one  yesu-,  or  by 
both  such  fine  and  Imprisonment 

62-01-12  Prohibited  transfers.  No  person 
shall  deliver  a  pistol  to  any  person  If  he  has 
reasonable  cause  to  believe  that  i>ers|p  Is 
prohibited  by  law  from  possessing  a  pistol  No 
person    shall    make    any    loan   secured    by    a 


mortgage  deposit  or  pledge  of  a  pistol  Any 
person  may  lend  a  plsto!  for  not  more  than 
30  days  to  any  person  who  holds  a  Uceiiae 
to  carry  a  pistol  A  person  not  a  Ucenasd 
retailer  shall  not  sell  or  give  away  a  pistol 
without  complying  with  the  provision*  of 
section  62-01-09 

62-01-14  Dealers  licenses — By  whom 
g'-anted  and  conditioris  thereof  Any  city 
may  provide  by  ordinance  for  the  licensing 
of  retail  dealers  In  pistols  If  such  license 
Is  required  It  shall  be  eflectlve  for  not  more 
than  one  year  from  the  date  of  Issue  and 
Kha!!  permit  the  licensee  Uj  sell  plstoU  at 
retail  within  the  said  city  If  such  licenses 
are  Issued,  they  shall  be  subject  to  the  fol- 
lowing conditions  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to 
forfeiture 

3    No  pistol  shall  be  delivered 

a  On  the  day  of  the  sppUcatlon  for  the 
purchase: 

b  Unless  the  purchaser  either  is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  identity:  nor 

c.  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol. 

62-01-16  False  information  prohibited  No 
person,  in  purchasing  or  otherwise  securtng 
delivery  of  a  pistol  or  in  applying  for  a  li- 
cense t«  carry  the  same  shall  give  false 
Information  or  offer  false  evidence  of  hU 
Identity 

62-01-17  Prohibtf^'d  alteration!  in  pistols. 
No  person  shall  change  alter  remove  or 
obliterate  any  mark  of  identification  on  a 
pistol,  such  as  the  name  of  the  maker  model, 
or  manufacturer's  numl>er  Possession  of  any 
pistol  upon  which  any  such  identification 
mark  has  been  changed  altered,  removed,  or 
obliterated  shall  be  evidence  sufficient  to 
Justify  a  court  or  Jury  In  finding  that  the 
poBses&OT  has  violated  the  provisions  of  this 
section 

62-01-19  Antique  pistoif  This  chapter 
shall  not  apply  to  the  purchase  possession, 
or  sale  as  curiosities  or  ornaments,  of  pistols 
more  than  fifty  years  old  nor  to  the  trans- 
portation of  such  pistols  unloaded  and  In  a 
bag.  box.  or  securely  wrapped  package  but 
not  concealed  on  the  person 

NX)C  C    Chapter  62-02 

62-02-01  Definitions  The  term  "machine 
gun,  submachine  guu,  or  automatic  rifle"  as 
used  In  this  chapter  shall  mean  and  Include 
a  weapon,  mechanism  or  instrument  not 
requiring  that  the  trigger  t>e  pressed  for  each 
shot,  and  having  a  reservoir,  belt  or  other 
means  of  storing  and  carrying  ammunition 
which  can  be  loaded  Into  the  weapon  mech- 
anism, or  Instrument  and  fired  therefrom  at 
a    rate    of    five   or    more    shots    to    the    second 

62-O'2-02  License  required  No  p>erson  shall 
purchase,  sell,  have,  or  possess  a  machine 
gun,  submachine  gun  automatic  rifle  of  a 
callt)er  larger  than  twenty-two  or  a  bomb 
loaded  with  explosives  or  p>ol»onoue  or  dan- 
gerous gases  unless  he  has  a  license  permit- 
ting him  to  purchase,  sell,  have,  or  posssu 
such  weapon 

62-02-05  License  —  P'-oi'isionj  —  Recordi 
The  license  shall  permit  the  licensee  t<-i  pur- 
chase sell  have  or  possess  a  machine  gun 
submachine  gun,  automatic  rifle  of  a  caliber 
larger  than  twenty- two  or  a  bomb  loaded 
with  explosives  or  poisonous  or  dangerous 
gases  for  his  own  protection  and  for  the 
protection  of  his  servants  and  employees  It 
shall  contain  a  description  of  the  gun  or 
rifle  licensed  including  the  name  of  the 
manufacturer  the  number  and  caliber  of  the 
weapon,  or  if  the  license  Is  for  a  bomb,  an 
accurate  description  thereof  together  with 
any  Identifying  marks  thereon  The  license 
shall  t>e  issued  In  duplicate  and  the  district 
Judge  shall  send  the  duplicate  copy  to  the 
superintendent    of     criminal     identification. 
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who  shall  flle  and  preserve  the  same  In  his 
office  as  a  permanent  record. 

62-02-06.  Penalty  for  selling,  deHvering,  or 
po3se33ing  machine  gun,  autoinatic  rifle,  sub- 
machine gun,  or  bomb.  Any  person  who  shall 
sell.  give.  loan,  furnish,  deliver,  purchase, 
have,  or  possess  any  machine  gun,  subma- 
chine gun.  automatic  rifle  of  a  caliber  larger 
than  twenty-two,  or  any  bomb  loaded  with 
explosives  or  poisonous  or  dangerous  gases, 
without  a  license,  shall  be  guilty  of  a  felony 
and  shall  be  punished  by  Imprisonment  In 
the  penitentiary  for  not  more  than  ten  years 
or  by  a  fine  of  not  more  than  three 
thousand  dollars,  or  by  both  such  fine  and 
Imprisonment. 

62-02-07  Persons  exempt  from  provisions 
of  this  chapter.  The  provisions  of  this  chap- 
ter shall  not  apply  to  the  following  persons. 

1.  The  authorized  agent  and  a  servant  of 
a  person  who  has  a  license  to  purchase,  sell, 
have,  or  possess  a  machine  gun,  submachine 
gun,  automatic  rifle  of  a  caliber  larger  than 
twenty-two.  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases; 

2.  Officers  and  members  of  a  duly  author- 
ized military  organization; 

3.  OtBcers  and  members  of  the  police  force 
of  any  municipality  or  sherlfls,  deputy  sher- 
IfTs,  or  other  officers  having  police  powers 
under  the  laws  of  this  state. 

N.D.C.C.  Chaptxr  62-04. 

63-04-01.  Use  and  sale  of  "silencer"  pro- 
hibited— Penalty.  Any  person  who  sells,  offers 
for  sale,  or  uses  any  device  for  or  attachment 
to  any  firearm  which  will  silence  or  deaden 
the  sound  o.-  natural  report  of  the  weapon 
when  It  Is  discharged  shall  be  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  by  Imprisonment  In 
the  county  Jail  for  not  less  than  ninety  days 
nor  more  than  six  months,  or  by  both  such 
flne  and  Imprisonment.  The  use  of  any  such 
device  by  a  member  of  the  national  guard  or 
of  the  regular  army,  on  any  rifle  range  in 
this  state  under  the  supervision  of  a  com- 
missioned officer  shall  not  be  a  violation  of 
this  section. 

62-04-06.  Manufacture,  use.  and  sale  of 
blank  cartridge  firearms  and  firecrackers  pro- 
hibited. Any  person  who  manufactures,  uses, 
sells,  or  keeps  for  sale  within  this  state  any 
blank  cartridge  pistol,  blank  cartridge  re- 
volver, or  other  blank  cartridge  firearm,  or 
blank  cartridge  caps  containing  dyntunlte.  or 
firecrackers  exceeding  more  than  three  Inches 
In  length  and  one-half  Inch  In  diameter.  Is 
guilty  of  a  misdeameanor. 

ND.C.C     Chapter    62-05 

62-05-01.  Declaration  of  policy.  The  legis- 
lative assembly  flnds  that  It  Is  In  the  public 
Interest  to  authorize  residents  of  this  state 
to  purchase  or  otherwise  obtain  rifles  and 
shotguns  In  states  contiguous  to  this  state 
In  compliance  with  such  other  laws  of  this 
state  as  may  be  applicable,  and  In  compli- 
ance with  section  102  of  the  Gun  Control 
Act  of  1968.  Public  Law  90-618.  18  U.3.C. 
section  921  et  seq. 

62-06-02.  Resident  may  purchase  rifle  or 
shotgun  in  continguous  state.  It  shall  be 
lawful  for  a  person  residing  In  this  state. 
Including  a  corporation  or  other  business 
entity  maintaining  a  place  of  business  In 
this  state,  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  In  a  state  contiguous  to 
this  state,  and  to  receive  or  transport  such 
rifle  or  shotgun  Into  this  stat« 

62-06-04  Definitions.  1.  As  used  in  this 
chapter  the  term  "a  state  contiguous  to  this 
state"  shall  mean  any  state  having  a  com- 
mon border  with  this  state  2  As  used  in 
this  chapter,  all  other  terms  shall  be  given 
the  meaning  prescribed  In  18  U  S.C.  section 
921,  Gun  Control  Act  of  1968,  Public  Law 
90-618,  and  the  regulations  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated   and    as   hereafter   modlfled 


NOTICES 


Fargo 

25-2701.  "Pistol"  defined.  The  term  "pistol" 
as  used  In  this  article  means  any  firearm 
having  a  barrel  less  than  twelve  Inches  long 

26-2702.  License  to  sell  pistols  required — 
Erpiration  of  license.  No  person,  firm,  or 
corporation  shall  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or 
have  In  his  posseselon  with  Intent  to  sell, 
trade,  or  transfer  any  pistol  without  first 
obtaining  a  license  to  sell  pistols  as  herein 
provided.  All  licenses  granted  under  the  pro- 
visions of  this  article  shall  expire  at  the  ex- 
piration of  the  calendar  year  In  which  Issued 

25-2705  Regulation  of  sales  of  pistols  by 
dealer  or  indtviduah  No  person  shall  sell, 
deliver,  or  otherwise  transfer  a  pistol  to  any 
other  person  unless  such  other  person  shall; 
1.  Exhibit  a  license  to  carry  a  pistol;  or  2 
Be  one  of  the  persons  exempted  under  the 
provisions  of  section  62-01-06  of  the  North 
Dakota  Century  Code 

The  person  to  whom  a  pistol  Is  sold,  de- 
livered, or  otherwise  transferred  must  be 
known  or  Identified  to  the  p>erson  making 
the  sale,  delivery,  or  transfer  Before  delivery 
of  the  pistol,  the  person  to  whom  the  same 
Is  sold,  delivered,  or  otherwise  transferred 
must  sign  and  deliver  to  the  person  selling, 
delivering,  or  transferring  the  same,  a  state- 
ment In  triplicate  containing  the  full  name, 
age.  address,  and  occupation  of  the  person 
receiving  the  pistol  and  the  caliber,  make, 
model,  and  manufacturer's  number  of  the 
pistol, 

Grafton 

1.  Definitions:  1.  "Retail  Dealer"  shall  be 
any  p)erson,  firm  or  corporation  purchasing 
pistols  for  resale.  2.  "Pistols"  shall  be  any 
firearm  having  a  barrel  less  than  twelve  (12) 
Inches  long.  3.  "Purchaser"  shall  be  any  per- 
son, firm  or  corporation  obtaining  a  pistol 
either  by  purchase  or  gift,  or  by  any  other 
means,  from  a  retail  dealer. 

2.  No  retail  dealer  In  pistols  shall  sell  • 
pistol  within  the  City  limits  of  the  City  of 
Grafton  before  he  has  obtained  a  license 
from  the  City. 

3.  Any  license  Issued  in  accordance  with 
this  Ordinance  shall  be  subject  to  the  follow- 
ing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to  for- 
feiture: (3.)  No  pistol  shall  be  delivered:  a 
On  the  day  of  the  application  for  the  pur- 
chase; b  Unless  the  purchaser  either  is  per- 
sonally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  Identity;  nor  c.  Unless 
the  purchaser  shall  exhibit  a  license  to  carry 
a  pistol  Issued  In  his  name;  nor  d  Unless  the 
Chief  of  Police  shall  have  been  notified  at 
least  twenty-four  (24)  hours  before  delivery 
of  a  pistol  of  the  name  of  the  prospective 
purchase  and  the  caliber  of  the  pistol  in- 
tended to  be  sold. 

Mandon 

6-04O1.  Firearms  not  to  be  furnished  to 
minors.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell  or  rent  firearms 
t»  minors  within  the  llmlta  of  the  city  of 
Maad&n. 

6-0403.  Blank  cartridges,  pistols,  etc  ;  man- 
ufacture, use,  and  sale  of.  No  person  shall 
manufacture,  use,  sell,  or  keep  for  sale  within 
the  city  of  Mandan  any  blank  cartridges,  pis- 
tols, blank  cartridge  revolver,  or  other  blank 
cartridge  flrearms,  blank  cartridge  caps  con- 
taining dynamite,  or  firecrackers  exceeding 
three  Inches  In  length  and  exceeding  one- 
half  of  an  Inch  In  diameter 

Minot 

8-0103(2)  (c).  Sales  to  intoxicated  persons 
and  minors.  No  person  In  the  City  shall  pur- 
chaise  from,  or  sell,  loan,  or  furnish  any  weap. 
on  In  which  any  explosive  substance  can  be 
used  to  any  person  under  the  Infiuence  of 
alcohol  or  any  narcotic  drug,  stimulant,  or 


depressant,  or  to  any  person  In  a  condition 
of  agitation  and  excitability,  or  to  a  minor 
under  the  age  of  21  yean. 

Valley    City 

8-9.  Pistol  defined  The  term  "pistol" 
means  any  firearm  having  a  barrel  less  than 
twelve  Inches  long 

8-11.  License — Required  term  No  retau; 
dealer  shall  sell  or  otherwi.se  transfer  or  ex- 
pos© for  sale  or  transfer,  or  have  In  his  pos- 
session with  Intent  to  sell  or  transfer,  any 
pistol  without  first  obtaining  a  license  a£ 
provided  In  thl.s  article  All  llcer\ses  granted 
uiid«r  the  provt.slons  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  from  the 
date  of  Issue 

8-12  Same — <}ualiflrat:on.i  No  person  may 
obtain  a  retail  dealer's  pistol  license  within 
the  city  without  first  being  licensed  by  the 
federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  city  audi- 
tor, and  unless  the  applicant  Is  a  resident  of 
the  city. 

8-13.  Weapons — Conditions  of  issuance. 
(c)  No  pistol  shall  be  delivered: 

( 1 )  On  the  day  of  the  application  for  the 
purchase 

(2)  Unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  identity 

(3)  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol 

OHIO 

State   Law 

Ohio  Rrv    Code    (Paox's)    Tttlk  7 

715.60  Regulation  of  ezplosives  Any  mu- 
nicipal corporation  may  regulate  the  trans- 
portation, keeping,  and  sale  of  gunpowder 
and  other  explosives  or  dangerous  combus- 
tibles and  materials,  and  provide  or  license 
magazines  therefor. 

Ohio  Rkv.  Code   (Paox's)   Tmjc  29 

2903  06  Sale  of  toy  pistols  to  minors  under 
sixteen  years  No  person  shall  sell  or  exhibit 
for  sale,  to  a  minor  under  sixteen  years  of  age 
a  pistol  manufactured  of  a  metallic  or  hard 
substance,  commonly  known  as  a  "toy  pistol" 
or  an  air  gun.  or  any  form  of  explosive  gun 

2903  06  Sale  of  firearms  to  minors  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun.  musket,  rifle,  shotgun,  revolver, 
pistol,  or  other  firearm,  or  ammunition 
therefor,  or.  being  the  owner  or  having 
charge  or  control  thereof,  knowingly  permit 
It  to  be  used  by  a  minor  under  such  age 

2907.021.  No  person  shall  possess  the  ma- 
terials for  the  manufacture  of  fire  bomb.s 
with  the  Intention  of  u.slng  such  material.'' 
for  the  manufacture  of  fire  bombs 

No  person  shall  manufacture,  distribute. 
p>08sess  or  use  Are  bombs 

For  purposes  of  this  section,  a  "fire  bomb" 
means  a  container  containing  gasoline,  kero- 
sene, fuel  oil.  or  similar  substance  with  a 
flash  point  of  one  hundred  seventy  degrees 
fahrenhelt  or  less,  having  a  wick  or  other 
device  capable  of  Igniting  such  liquid,  but  no 
device  commercially  manufactured  and  used 
for  the  purpose  of  Illumination  shall  be 
deemed  to  be  a  fire  bomb. 

Nothing  In  this  section  shall  prohibit  the 
Authorized  manufacture,  use.  or  possession 
of  any  material,  substance  or  device  by  a 
member  of  the  armed  forces  of  the  United 
States,  firemen,  or  law  enforcement  officers. 
nor  does  thl.s  section  prohibit  the  manu- 
facture, use,  or  possession  of  any  material, 
substance,  or  device  to  be  used  solely  for 
Bclentlflc  research,  educational  purposes,  or 
any  lawful  purpose 

2923  03  Deflnitton  of  machine  gun.  As 
used  In  sections  2923  04  to  2923,06.  Inclusive, 
of  the  Revised  Code: 
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(A)  Machine  gun,  light  machine  gun.  or 
submachine  gun  Is  any  firearm  which  shoou. 
or  Is  designed  to  shoot,  automatically,  or  any 
firearm  with  a  bore  and  chamber  greater 
than  .22  caliber  which  shoots,  or  U  capable 
of  shooting,  more  than  eighteen  shots  seml- 
automatlcaily  without  reloading 

(B)  As  used  In  this  section: 
(1)    "Automatically"   means   that   class   of 

firearms  which,  by  a  single  function  of  the 
trigger  on  the  firearm,  continues  to  fire  suc- 
cessive shots  and  delivers  sustained  fire  for 
relatively  long  periods 

(2i  ■■Semlautomatlcally"  means  that  class 
of  firearm  which,  by  a  single  function  of  the 
trigger,  discharges  one  shot  only,  no  manual 
reloading  operation  being  necessary  between 
successive  shots 

i3i  "Firearm"  means  any  weapon  which 
Is  designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive 

2923  04.     Permit    for    possessing    firearms, 
requirements    No  person   shall   own,   possess, 
transport,  have  custody  of.  or  use  a  shotgun 
with    barrel    less    than    eighteen    inches    In 
length,   or   rifle    with    a   barrel   of   less   than 
sixteen  Inches  In   length,  oi   shotgun  or  rifle 
with  an  overall  length  of  less  than  twenty- 
six  Inches,  or  machine  gun,  light  machine 
gun  or  submachine  gun,  unless  he  first  pro- 
cures a  permit  therefor  from  and  at  the  dis- 
cretion  of  the   adjutant   general,   or  having 
such  permit,   use  or  consent  to  the  use  by 
another    of    such    weapon    in    an    unlawful 
manner    The    adjutant    general    shall    keep 
a  complete  record  of  each  permit  so  issued 
A  separate  permit  shall  be  obtained  for  each 
gun  so  owned,  possessed,  or  used    The  adju- 
tant general  shall  requh^  each  appUcant  for 
such  permit  to  give  an  accurate  description 
of   such    weapon,    the   name   of   the    person 
from  whom  It  Is  to  be  obtained,  the  name  of 
the    person    to    have    custody    thereof,    and 
the  place  of  residence  of  the  applicant  and 
the  custodian    Before  obtaining  such   per- 
mit each  applicant  shall  give   bond  to  this 
state,  to  be  approved   by  the  adjutant  gen- 
eral,   in   the   sum   of   five   thousand   dollars, 
conditioned  to  save  the  public  harmless  by 
reason  of  any  unlawful  use  of  such  weapon 
while   under   the   control   of   such   applicant 
or  under  the  control  of  another  with  hu  con- 
sent,   and   any   person   Injured   by  such   Im- 
proper use  may  have  recourse  on  said  l)ond 
ThU  section  does  not  affect  the  right  of  the 
national  guard  of  Ohio,  state  highway  patrol, 
sherlfTs.  regularly  appointed  poUce  officers  of 
municipal     corporations,     regularly     elected 
constables,  wardens  and  guards  of  peniten- 
tiaries.  Jails,   prisons,   penal   Institutions,   or 
financial  Institutions  maintaining  their  own 
police  force,  and  such  special  officers  as  ar« 
authorized  to  possess  and  lise  such  weapons 
when  on  duty 

2923  06  Restrictions  for  sale  or  transfer  of 
firearms,  record  of  transaction  No  person 
shall  sell,  barter,  or  give  to  another  a  shotgun 
with  barrel  less  than  eighteen  Inches  In 
length,  or  rlfie  with  a  barrel  of  less  than 
sixteen  Inches  In  length,  or  shotgun  or  rifle 
with  an  overall  length  of  less  than  twenty- 
six  Inches,  or  machine  gun.  light  machine 
Kun,  or  submachine  gun.  without  first  requir- 
ing exhibition  of  the  permit  provided  by 
section  2923  04  of  the  Revised  Code,  and  using 
the  Information  conuined  in  such  permit  to 
make  a  complete  record  of  such  transaction, 
containing  the  date  of  the  permit  and  of  the 
transfer  together  with  the  names  of  the 
parties  thereto,  which  record  shall  be  pre- 
served by  such  transferor  for  a  period  of  five 
years 

Whoever  violates  this  secUon  shall  be 
imprisoned  not  less  than  one  nor  more  than 
five  years 

2923  06  War  trophies  Sections  2923  03  to 
2923  05.  Inclusive,  of  the  Revised  Code  do  not 
apply  to  captured  war  trophies  which  are  kept 
for  museum  purposes  and  which  are  In  un- 
serviceable condition 


2923  56  Persons  prohibited  from  obtaining 
or  having  firearms  (A)  Except  as  provided 
In  division  (C)  of  this  section,  no  person 
shall  purchase,  own,  possess,  receive,  carry, 
control,  or  use  any  firearm.  If  such  person 
18  a  fugitive  from  Justice,  is  under  indictment 
or  has  been  convicted  of  any  felony  of  vio- 
lence and  Involving  moral  turpitude  or 
adjudged  a  Juvenile  delinquent  for  commis- 
sion of  any  act  which  If  committed  by  an 
adult  would  be  such  felony  in  this  or  any 
other  State,  the  United  States  or  any  o*  lu 
territories  or  possessions,  or  the  District  of 
Columbia,  is  addicted  to  or  illegally  uses  any 
narcotic  drug,  hallucinogen,  or  other  dan- 
gerous drug,  ir  an  habitual  drunkard,  or  U 
under  adjudication  of  mental  Incompetence 
No  person  shall  sell,  furnish,  or  deliver  any 
firearm  to  another,  knowing  or  having  rea- 
sonable cause  to  believe  that  such  other 
person  is  prohibited  by  this  secUon  from 
pu-chaslng,  owning,  poeseeslng.  receiving, 
carrying,  controlling,  or  using  any  firearm 

Whoever  violates  this  section  shall  be  im- 
prisoned not  less  than  one  nor  more  than 
five  years 

(B)    No  person  who  purchases,  owns,  pKJs- 
sesses,  receives,  carries,  or  controU  a  firearm 
In  violation  of  this  section  shall   be  prose- 
cuted for  such  violation  If  he  reports  his  pos- 
session of  firearms  to  any  law  enforcement 
authority,  describes  the  same  and  where  they 
may    be   found,   and   voluntarily   surrenders 
them  to  such  authority,  but  such  Immunity 
does  not  apply  if  the  surrender  of  firearms 
occurs  when  such  person  is  taken  into  cus- 
tody or  during  a  pursuit  or  attemp  to  take 
such    person    Into    custody,    under    circum- 
stances  indicating    that   such   surrender   is 
made  under  threat  of  force.  No  person  In  vio- 
lation of  this  section  solely  by  reason  of  his 
having  been  indicted  for  a  felony  shall   be 
prosecuted  for  such  violation  If,  within  ten 
days  after  service   of  the  Indictment,  such 
person  voluntartly  surrenders  aU  flrearms  In 
his  possession   to  any  law  enforcement  au- 
thority  pursuant   to   this   section,   for   safe- 
keeping  pending   disposition  of  the   Indict- 
ment or  of  an   appUcaUon   for  reUef   under 
division  (C)  of  this  section. 

(C)    Any  person   who,  solely  by  reason  of 
having  been  convicted  of  or  Indicted  for  a 
felony  or  adjudged  a  Juvenile  delinquent  for 
commission  of  any  _ct  which  If  committed  by 
an  adult  would  be  a  felony,  la  prohibited  by 
division  ;A)  oi  thu  secUon  from  purchasing, 
owning,  possessing,  receiving,  carrying,  con- 
trolling, or  using  any  firearm,  may  petition 
the  Court  of  Conunon  Pleas  in  the  county 
where  he  resides  for  relief  from  such  prohi- 
bition   The   petition   shall   recite  each   con- 
viction of  Indictment  for  ftiony  or  adjudi- 
cation of  dellqueney  for  conduct  amounting 
to  felony  and  the  date  thereof,  the  cotm 
which  rendered  Judgment  or  before  which  an 
Indictment  is  pending,  the  style  and  number 
of  the  case,  the  sentence  imposed  and  served, 
and  probation,  parole,  or  pardon  granted,  or 
other  disposition  of  the  case    The  petition 
shall  also  state  facts  showing  the  petitioner 
to  be  a  flt  subject  for  relief  under  this  sec- 
tion   A  copy  of  the  petition  shall   be  served 
on   the  County   Prosecutor,  who  shall   cause 
the  matter  to  be  Investigated,  and  shall  raise 
before  the  court  such  objections  to  granting 
relief  as  the  investigation  reveals.  Upon  bear- 
ing. If  It  appears  that  the  petitioner  has  been 
fu:iy  discharged  from  Imprisonment,  proba- 
tion, and  parole,  or  released  on  ball  or  recog- 
nizance, that  he  has  led  a  law-abiding  life 
since  such  discharge,  or  release  and  appears 
likely   to  continue  to  do  so,   that   he   Is   not 
otherwise  prohibited  by  law  from  purchaatog 
owning,  possessing,  receiving,  carrying,  con- 
trolling, or  lising  any  firearm,  and  that  the 
public  safety  will  not  be  endangered  by  re- 
lieving  the  petitioner  from   the  prohibition 
contained    In   division    (A)    of   this   section, 
the   court    may   relieve   the   petitioner   from 
such  prohibition  ?rtth  respect  to  his  previous 
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convlctlonfi  of  or  pending  Indictments  for 
felony  and  adjudications  of  juvenile  delin- 
quency for  conduct  amounting  to  felony. 
Costs  of  the  proceedings  shall  be  taxed  as 
in  other  civil  actions  and  paid  by  the  peti- 
tioner A  person  to  whom  relief  is  granted 
pursuant  to  this  section  may  purchase,  own, 
possess,  receive,  carry,  control,  or  use  any 
firearm  In  any  lawful  manner  and  for  any 
lawful  p'  rpose,  but  such  relief  may  be  re- 
"oked  by  the  court  at  any  time  for  good 
cause  shown  and  upon  notice  to  the 
petitioner 

(D)  As  used  m  this  section.  "Firearm" 
means  any  weapon  which  U  dealgried  tc  eject 
or  propel  one  or  more  projectiles  by  the 
action  of  an  explosive  or  combustible  proptel- 
lant,  but  does  not  include  flrearms  which  are 
Inoperable  and  cannot  be  rendered  operable 

2923,67  Trantacttont  in  ffrearr  permitted 
betveen  Ohio  arui  contiguous  States  Any 
resident  of  this  State  eighteen  years  of  age 
or  over  and  not  prohibited  L.  Section  2923.66 
cf  the  revised  code  or  any  applicable  law  of 
another  State  or  the  United  States  from  ob- 
taining, possessing,  or  using  a  firearm,  may 
purchase  or  obtain  a  rifle,  shotgun,  or  anunu- 
nltion  therefor  m  Indian  Kentucky,  Michi- 
gan, Pennsylvania,  or  West  Virginia,  •  •  •. 
Any  such  transaction  shall  be  for  such  pur- 
poses and  under  such  circumstances  »u-'. 
upor  such  conditions  as  are  preoirlbed  by 
the  "Gun  Control  Act  of  1988  "  62  Stat  1218 
18  UBC  922(B)  (3) 

Ohio  Rrv  Code  (Page's)  Vm^  37 
8743  01  Definitions.  As  used  In  sections 
3743  01  to  3743.36,  Inclusive,  of  the  Revised 
Code  (A)  'Explosive"  means  any  chemical 
compound  or  mechanical  mixture  that  is 
intended  for  the  purpose  of  producing  an  ex- 
plosion that  contains  any  oxidizing  and 
combustible  units,  or  other  Lngredlenu,  in 
such  propxjrtlons.  quantities  or  packing  that 
an  Ignition  by  fire,  by  friction,  by  concus- 
sion, by  percussion,  or  by  detonator  or  any 
part  of  the  compound  or  mixture  may  cause 
such  a  sudden  generation  of  highly  heated 
gases  that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objecu.  or  of  destrovlnjj  life  or 
Umb  ■ 

3743  02  Prohibitions  and  exceptions  •  •  • 
No  person  shall  sell,  give  away,  or  otherwise 
dUpose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives 
whether  said  person  is  acting  for  himself  or 
for  any  other  person 

374361  Falsification  prohibited  No  per- 
son shall  obtain  or  attempt  to  obtain  any 
explosives  by  the  use  of  a  false  name,  or  the 
giving  of  B  false  address,  or  giving  a  false 
■age  or  by  stating  a  false  purpose  for  the 
purchase  of  any  explosives 


Akron 

38901  Definitions,  (a)  "Firearm"  means 
any  weapon  by  whatever  name  known, 
which  Is  designed  to  expel  a  projectile  or 
projectiles  by  the  action  of  expanding  gases 
but  shall  not  include  any  weapon  not  de- 
signed to  fire  or  capable  of  firing  fixed  car- 
tridge or  fixed  shotshell  ammunition 

(b)  "Pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  Inches  In  length 

(c)  "Manufacturer"  or  "dealer"  means 
any  person  engaged  In  the  business  of  man- 
ufacturing, repairing  r  selling  firearms  at 
wholesale  or  retail 

(d)  "Fugitive  from  Justice"  means  any 
p>er8on  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  proeecutlon 
or  Incarceration  for  a  felony  or  to  avoid 
giving  testimony  In  any  criminal  proceeding 

(el  "Subversive  organlaatlon"  means  any 
group  committee  club  league,  society,  as- 
sociation or  combination  of  individuals  the 
purpose  of  which  or  one  of  the  purposes  of 
which  u  the  establishment,  control,  oca- 
duct    seizure,  or  overthrow  of   the  Govern- 
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ment  of  the  United  States  or.  of  any  state  or 
political  subdlvlalon  thereof,  by  the  use  of 
force,  violence,  military  measurea.  or  threats 
of  one  or  more  of  the  foregoing.  (Ord.  983*- 
1967  Passed  10-29-57.) 

369.03.  Possession  restricted,  (a)  No  per- 
son who  has  been  convicted  of  a  felony  In 
any  court  of  the  United  States,  the  several 
states,  territories,  possessions,  common- 
wealth countries  or  the  District  of  Columbia, 
or  who  Is  a  fugitive  from  Justice  or  of  un- 
sound mind  or  a  drug  addict  or  an  habitual 
drunkard,  shall  possess  a  flrearm  within  this 
City. 

(b)  No  person  who  Is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm 
within  this  City. 

(c)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provisions  of  this 
paragraph  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State 
Mllltla.  or  ROTC.  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  In- 
struction under  the  Immediate  supervision 
of  a   parent,    guardian    or    adult    Instructor. 

(d)  No  person  shall  sell,  lease,  lend  or 
Otherwise  transfer  a  pistol  to  any  person 
under  eighteen  years  of  age  except  as  pro- 
vided In  paragraph  (c)  above 

369.03.  Removal  of  serial  numbers.  No 
person  shall  receive,  possess,  sell,  lease,  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

369.05.  Sales,  transfers  and  displays,  regu- 
lated, (a)  No  manufacturer  or  dealer  except 
a  manufacturer  or  dealer  having  a  license 
Issued  under  the  provisions  of  this  chapter 
shall  sell  any  flrearm  at  wholesale  or  retail 

(b)  No  person  shall  sell,  lease,  lend,  or 
otherwise  transfer  a  flrearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  felony,  or  who 
Is  a  fugitive  from  justice  or  of  unsound  mind 
or  a  drug  addict  or  an  habitual  drunkard  or  a 
member  of  a  subversive  organization 

(c)  When  delivered,  all  pistols  must  be  se- 
curely  wrapped   and   must   be   unloaded 

369.08.  False  information,  (a)  No  person 
In  applying  for  a  license  as  a  manufacturer 
or  dealer  shall  give  false  Information  or  offer 
false  evidence  of  his  Identity. 

(b)  No  person  shall  give  false  Information 
concerning  the  matters  referred  to  In  sub- 
sections (a)  and  (b)  of  Section  369.03.  or 
concerning  his  age  or  his  name  and  address 
or  offer  false  evidence  of  his  Identity  when 
purchasing  a  pistol. 

Alliance 

667.03.  Permit  required  to  purchase  or  ex- 
change certain  weapons.  No  person  shall  buy. 
purchase  or  obtain  In  exchange  any  revolver, 
pistol,  bowle  knife,  dirk  or-other  weapon  of 
like  character  having  a  blade  more  than  three 
Inches  In  length  without  first  having  ob- 
tained a  permit  from  the  Police  Chief  to  make 
such  purchase  or  exchange. 

657.04.  Delivery  of  permit  to  seller;  month- 
ly returns.  The  permit  Issued  by  the  Police 
Chief  •  •  •  shall  be  delivered  by  the  appli- 
cant to  and  retained  by  the  j>er8on  selling 
such  weapKjn.  The  person  selling  such  weapon 
shall  preserve  and  retain  all  permits  and 
shall,  on  the  first  day  of  each  and  every 
month,  deliver  to  the  Police  Chief  all  the 
fjermlts  collected  In  accordance  with  which 
SLny  weapons  have  been  sold 

557.05.  Selling  to  person  without  permit  to 
purchase.  No  person  shall  sell,  exchange  or 
offer  for  sale  or  exchange  any  weapon  de- 
scribed In  Section  657  02.  except  to  a  person 
who  has  first  obtained  a  permit  therefor  from 
the  Police  Chief. 


NOTICES 


Amberley   Village 

131.06.  Sale  of  firearms  to  rninors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  flrearm,  or  axnmunltlon  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  It  to  b«  used 
by  a  minor  under  such  age. 

Ashtabula 

539  03  Sale  of  firearms  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
flrearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age. 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  In  accordance  with  Ohio  R.  C. 
1533  13  or  to  persons  exempted  under  Ohio 
R.  C  2903  07. 

645.08.  Sale  of  explosives  to  minora.  No 
person  shall  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  in  Ohio  RC  3743.01(A),  whether 
such  person  Is  acting  for  himself  or  for  any 
other  person. 

549  01.  Definitions,  (a)  "Plrearms"  means 
any  weapon  (Including  a  starter  gun)  which 
win  or  is  designed  to  or  may  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of 
an  explosive:  or  the  frame  or  receiver  of  any 
such  weaF>on;  or  any  flrearm  muffler;  or  flre- 
arm silencer. 

(b)  "Pistol"  means  any  flrearm  with  a 
barrel  less  than  twelve  Inches  In  length 

(c)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  In  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail 

(d)  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  proeecutlon 
or  Incarceration  for  a  felony  or  to  avoid 
giving  testimony  In  any  criminal  proceeding. 

(e)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation, or  combination  of  Individuals  the 
purpose  of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  con- 
duct, seizure  or  overthrow  of  the  Govern- 
ment of  the  United  State.s.  or  of  any  state 
or  political  subdivision  thereof,  by  the  use 
of  force,  violence,  military  measures  or 
threats  of  one  or  more  of  the  foregoing 

549  02  Possession  restricted  (a)  No  person 
who  has  been  convicted  of  a  felony  In  any 
court  of  the  United  States,  the  several  states, 
territories,  possessions,  commonwealth  coun- 
tries or  the  District  of  Columbia,  or  who  Is 
a  fugitive  from  Justice,  of  unsound  mind,  a 
drug  addict  or  an  habitual  drunkard.  Fhall 
possess  a  firearm  within  the  City. 

(b)  No  person  who  Is  a  member  of  a  sub- 
versive organization  shall  possess  a  flrearm 
within  the  City. 

(c)  No  person  under  the  age  of  eighteen 
shall  posaesfl  a  pistol  The  provisions  of  this 
paragraph  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State 
Mllltla  or  ROTC,  when  on  duty  or  training, 
or  to  the  t«mp(  rary  loan  of  pistols  for  In- 
struction under  the  Immediate  supervision 
of  a  parent,  guardian  or  adult  Instructor 

(d)  No  person  shall  sell,  lease  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age,  except  as  pro- 
vided In  subsection  (c)   hereof. 


549.03  Nonserialtzed  pistols  No  person 
shall  receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manu- 
facturer's serial  numbers  or  letters  have  been 
removed 

549  05  Sales,  transfers  and  displays  regu- 
lated (a)  No  manufacturer  or  dealer,  except 
a  manufacturer  or  dealer  having  a  license 
Issued  under  the  provisions  of  this  chapter, 
shall  sell  any  firearm  at  wholesale  or  retail 

(b)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  flrearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  felony,  or  who 
Is  a  fugitive  from  Justice,  of  unsound  mind,  a 
drug  addict,  an  habitual  drunkard  or  a  mem- 
ber of  a  subversive  organization 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded 

549  08  False  information  prohibited  (ai 
No  person  In  applying  for  a  license  as  a  man- 
ufacturer or  dealer  shall  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identity. 

(b)  No  person  shall  give  false  Information 
concerning  the  matters  referred  to  In  sub- 
sections (a  I  and  (b|  of  Section  649  03.  or 
concerning  his  age  or  hla  name  and  address 
or  offer  false  evidence  of  his  Identity  when 
purchasing  a  pistol. 

Avon   Lake 

587.06  Sale  of  weapons  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  eighteen  years,  an  air  gun.  musket 
rifle,  shotgun,  revolver,  pistol  or  other  flre- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof. 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age. 

Bay  Village 

591.07(d)  Sale  of  firearms  tu  miriorj  "No 
person  shall  barter,  trade  fiirnlsh  or  give  to  a 
minor  under  the  age  of  18  years  a  musket, 
rifle,  shotgun,  tear  gas  pen,  revolver,  pistol, 
or  other  flrearm.  or  ammunition  therefore,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age. 

Bedford 

547  08  Weapon  dealers:  license  required 
No  person  shall  engage  In  the  business  of 
selling,  or  sell  or  give  away  to  any  person, 
within  the  City,  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so 
No  person  having  secured  such  a  license,  shall 
sell  or  give  away  any  such  weapon  to  any 
person  who  has  not  secured  a  f)ermlt  from  the 
Chief  of  Police  to  purchase  such  weapon 

547  12  Ltmifatlon  on  purchase  and  sale 
No  person  shall  purchase  any  pistol,  revolver, 
derringer  bowle  knife,  dirk  or  other  weap>on 
of  like  character  which  can  be  concealed  en 
the  person  who 

I  a)  Has  been  convicted  and  sentenced  for 
any  felony  or  other  crime  other  than  traffic 
misdemeanors: 

(b»  Constitutes  a  suspicious  person  or  Is  a 
vagabond,  vagrant  or  transient; 

(ci    Is  under  twenty-one  of  age: 

(d)  Refuses  or  neglects  to  give  Information 
to  the  seller  as  required  by  law     •    •    •. 

No  holder  of  a  permit  as  required  by  Sec- 
tion 547  08  shall,  sell  one  of  the  weapons 
named  In  Section  547  08  without  first  obtain- 
ing the  Information  In  proper  affidavit  form 
as  required  herein  Failure  to  comply  with 
these  regulations  shall  be  grounds  for  revoca- 
tion of  the  permit  license. 


Beachwood 

560.01.  Definitlcms.  (a)  "Chief  of  PoUce" 
means  the  Chief  of  Polloe  of  the  City  of 
Beachwood.    or   his   duly   authorized    agent 

(b)  'Encased"  means  enclosed  In  a  case, 
container,  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  flrearm.  but  shall  not  Include  a 
holster  for  a  pistol  or  revolver. 

«c)  "Plrearm'  means  any  weapon,  includ- 
ing a  handgun,  by  whatever  name  kaown,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  whloh  is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant,  but 
does  not  Include  Inoperable  flreerms  which 
cannot  be  rendered  operable 

(dj  "Handgun'  means  any  pistol,  revcivee, 
or  oth«r  flrearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  in  len^fth,  measured  by 
the  Insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
handgtins  designed  and  safe  only  for  use 
with  black  powder 

(ei  "Flresjms  Dealer"  means  any  person, 
firm,  or  corporation,  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  Beachwood.  whether  as 
the  prtnclpteJ  business  of  such  person,  firm, 
or  corporation,  or  In  addition  thereto 

(f)  "Fugitive  from  Justice"  means  a  per- 
son who  flees,  escapes  frotn  custody,  conceals, 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punlahment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  Ufilted  States  or  any  of  lU  terri- 
tories or  poeaeaslons.  the  EHstrlct  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  In 
effect 

(g)  "Bealdent"  means  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City  of  Beachwood,  Ohio. 

(h)  "Non  Resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  City  of  Beachwood.  Ohio 

(1)  "Minor  "  means  any  person  under  the 
age  of  twenty-one   (21)    years 

550  03  Prohibittons  (a)  No  person  shall 
purchase,  own,  p>ossees.  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  p>erson  is  a  fugitive  from 
Justice  or  Is,  at  that  time,  under  court  ad- 
judication for  mental  Incompetence,  or  has 
been  committed  to  a  mental  institution,  hos- 
pitalized, or  has  received  hospital  treatment 
for  any  mental  disorder,  alcoholism,  or  nar- 
cotic addiction  within  the  previous  ten  (10) 
years,  unless  a  doctor  indicates.  In  writing, 
that  such  person  Is  completely  recovered  and 
sufficiently  stable  to  own  or  possess  a  fire- 
arm or  ammunition 

(  b )  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  flrearm 
or  ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug  or  stimulants  as  de- 
fined by  'ntle  21  of  the  United  States  Code, 
Section  321  (V),  known  as  the  Drug  Abuse 
Control  Amendments  of  1965  effective  Feb- 
ruary 1.  1966 

(ci  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  firearm  or  ammunition  if  such  person  has 
been  convicted  of  a  felony  involving  the  use 
or  threat  of  use  of  force  or  violence  against 
the  person  of  another  under  the  laws  of  this 
City,  the  Stat*  of  Ohio,  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or  poe- 
sesslons.  the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect,  provided, 
however,  such  person  shall  be  eligible  to 
possess,  purchase,  own,  receive,  or  have  on  or 
about  his  person  or  use  a  handgvm  or  hand- 
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gun  ammututlon  after  ten  (10)  years  have 
elapsed  from  the  xlate  of  completion  of  any 
sentence,  probationary  period,  or  parole  Im- 
p>oaed   upon  such  person  so  convicted 

(d)  No  person  shall  tncrwln^j  sell,  trans- 
fer, give,  deliver,  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  frocn  purchasing,  owning,  possessing, 
receiving,  hsvtog  on  or  about  his  person,  or 
using  such  firearms  or  ammunition. 

650.05  /de'nft/lcafion  card  required,  (a) 
No  person  shall  puivhase,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use 
any  handgun  unless  such  person  has  a  hand- 
gun owners  Identification  card  Issued  to  him 
and  in  effect  purE'dant  to  this  Section,  or 
unless  such  pterson  has  been  issued  a  Dealw-'s 
License  pursuant  to  Section  660.07  erf  the 
Codified  Ordinances,  or  unless  such  p>erBon 
Is  exempt  from  the  requirements  of  an  Iden- 
tification card  pursuant  to  SecUon  660.06  of 
the  Codified  Ordinances 

( d )  A  handgun  owner's  Identification  card 
shall  not  be  Issued  to  any  person  who  is: 

1 1 )  A  person  prohibited  by  Section  660,03 
of  the  Codified  Ordinances  from  purchasing. 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition. 

(2)    A  minor 

(31  A  person  convicted  of  an  Illegal  use 
or  possession  of  narcotics 

(4)  A  person  with  man  than  one  (II 
conviction  of  being  drunk  or  disorderly 
within  three  (3)  years  prior  to  his  l^>pllca- 
tlon  for  such  Identification  card 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  Involving  the 
use  of  force  and  violence,  or  the  threat  of  the 
use  of  force  and  violence  against  the  person 
of  another  within  ten  ( 10)  years  prior  to  his 
application  for  such  Identification  card. 

(h)  A  non-resident  of  the  City  who  owns, 
manages,  or  of>erates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess,  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
with  the  City,  or  any  non-resident  of  the 
City  passing  through  Beachwood  who  com- 
piles with  the  pre -requisites  of  this  ordi- 
nance, may  make  application  for  and  obtain 
a  handgun  owner's  identification  card,  pur- 
suant  to  the  provisions  of  this  Section 

(4)  Non-residents  of  the  City  of  Beach- 
wood who  are  residents  of  the  State  of  Ohio, 
provided  that  such  persons  are  not  prohib- 
ited by  the  provisions  of  Sections  660.03  and 
550  05  of  the  Codified  Ordinances  of  the  City 
of  Beachwood.  and  possess  and  exhibit  upon 
request,  such  valid  i>ermlt,  authorization,  or 
Identification  issued  by  the  Chief  of  Police 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own,  possess,  receive,  carry,  or  use 
any  handgun,  and  provided,  further,  that 
handguns  In  the  possession  of  or  under  the 
control  of  non-residents  shall  at  all  tlimes 
be  unloaded  and  encased,  except  while  on  a 
suitable  firing  range,  or  while  unloaded  at 
a  public  firearms  display,  show,  or  exhibi- 
tion The  requirements  of  a  valid  p>ennlt,  au- 
thorization, or  identification  as  required  by 
this  subsection  shall  not  apply  to  a  non- 
resident who  enters  the  City  with  firearms 
for  the  sole  and  only  purpose  of  exhibiting 
or  trading  said  firearms  at  a  public  firearms 
display,  show,  or  exhibition,  or  for  the  sole 
and  only  purpose  of  participating  In  an  or- 
ganized and  sanctioned  pistol  match  The 
permit,  authorization,  or  Identification  pro- 
vided for  m  this  subsection  shall  be  valid 
for  thirty  (30)  days  only  from  the  date 
thereof. 

(5)  Non-residents  of  the  City  of  Beach- 
wood Ohio,  moving  to  this  City  for  the  pur- 
pose of  establishing  residence  herein,  dtirlng 
a  period  not  exceeding  thirty  (30)  days  from 
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the  date  of  their  entry  Into  this  City  for 
such  purpose  provided  that  such  persons 
shall  pKJSse&s  and  exhibit  upon  request  such 
valid  permi:  authorization,  or  Identification 
as  may  be  required  by  the  laws  of  their  for- 
mer domicile  to  own  possess,  receive  or  have 
on  or  about  the  person  any  handgun 

550  07  Dealers  license  lai  Every  firearms 
dealer  in  the  City  of  Beachwood  shall  pro- 
cure a  license  to  engage  in  such  business. 
Any  firearms  dealer  engaged  in  such  busi- 
ness at  more  than  one  permanent  location 
m  this  City  shall  procure  a  separate  license 
for  each  separate  permanent  location  Appli- 
cation for  such  license  shall  be  made  to  the 
Chief  of  Police 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  560  08  of  the  Codi- 
fied Ordinances  the  Chief  of  Police  shall  is- 
sue a  license  to  engage  m  bus;i:esfc  as  a 
firearms  dealer  The  Chief  of  Police  shall  not 
Issue  a  license  to  any  applicant  whose  prior 
license  has  been  revoked,  nor  to  any  appli- 
cant who  has  been  convicted  of  a  violation 
of  any  section  of  this  ordinance  until  the  ex- 
piration of  five  ( 5 1  years  from  the  effective 
date  of  such  revocation  or  five  (6i  years 
from  the  date  of  conviction  The  Gun  Con- 
trol Appeals  Board  may  authorize  the  issu- 
ance of  such  a  permit  within  a  leaser  period 
of  time  If  an  appeal  is  taken  to  It  under 
the  provisions  of  Section  650  03  of  the  Codi- 
fied Ordinances  No  person,  firm,  or  corpo- 
ration shall  be  Issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 
required  to  secure  a  handgxin  owners  iden- 
tification card  The  license  issued  pursuant 
to  this  Section  shall  be  prominently  dis- 
played by  ever>-  flrearm.6  dealer  at  his  place 
of  buslnes* 

Belpre 

131  06  Sale  of  firearm  to  minors  (A)  No 
p>er8on  shall  sell,  barter  furnish  or  give  to  a 
minor  under  the  age  of  17  years  an  air  gun, 
musket  rifie  shotgun  revolver  pistol  or 
other  firearm,  or  ammunition  therefore  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age 

(Ci  This  section  Is  not  applicable  to  a 
minor  under  the  age  of  17  years  who  is  hunt- 
ing In  accordance  with  sec  1533  13  of  the 
Revised  Code 

Bexley 

4—47-1.  License  to  sell  firearms  It  shall  be 
unlawful  for  any  jierson.  firm  or  corpora- 
tion to  engage  In  the  business  of  selling,  or 
to  sei:  or  give  away  to  any  perspn,  within 
the  city,  any  pislo;.  revolver,  derringer  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  nor 
shall  any  person,  firm  or  corporation  doing 
business  as  a  pawn  broker  sell  or  give  away 
or  permit  to  be  redeemed  or  removed  f.'om 
deposit  or  pledge  any  of  the  deadly  weapons 
hereinabove  mentioned  without  securing  a 
license  so  to  do  a£  hereinafter  provided  and 
no  person  firm  or  corporation,  hating 
secured  such  a  license,  shall  sell  or  give  away. 
or  permit  to  be  redeemed  or  removed  from 
deposit  or  pledge  any  such  weapon  -unless 
the  person  so  purchasing  acquiring  redeem- 
ing or  removing  such  property  shall  have 
secured  a  permit  from  the  Mayor  to  pur- 
chase acquire  redeem  or  remove  such  weap- 
on    in     the     manner     hereinafter     provided 

4-47-6  Permit  to  purchase  It  shall  be  un- 
lawful for  any  person  to  purchase  or  redeem, 
or  remove  from  dep>oalt  or  pledge  any  pistol 
revolver  dernnger  bowle  knife  dirk  or  other 
weapon  of  like  character  which  can  i>e  con- 
cealed on  the  person,  without  first  sectmng 
from  the  Mayor  a  p>ermlt  so  to  do.    •    •    • 
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4-47-6.   Fee.  It  shaU  be  the  duty  of  the 

Mayor  to  refuae  such  permit  to  (a)  All  per- 
soDji  having  been  convicted  of  any  crime,  (b) 
All  vagabonds    (c)   All  minors    •    •   •. 

Bowling  Green 

687.04.  Sale  ot  Hrearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years 
an  air  gun.  musket,  rifle,  shotgun,  revolver 
pistol  or  other  firearm  ur  ammunition  there- 
for.   •    •    •. 

Brunswick 

529  03  Sale  of  Hrearms  No  person  shall  sell 
barter,  furnish  or  give  to  a  mltior  under  the 
age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age  This  section  Is  not  applicable 
to  a  minor  under  the  age  of  seventeen  years 
who  Is  hunting  In  accordance  with  Ohio  RC 
1633.13  or  to  persons  exempted  under  Ohio 
B.C.  2903  07 

Cambridge 

629.03,  Sale  of  firearma.  No  perpon  shall 
sell,  barter,  furnish,  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  flrearm  or  ammunition  therefor,  •  •  • 

Canton 

637  03  Permit  required  to  purchase  or  ex- 
change. It  shall  be  unlawful  for  any  person 
to  buy.  purchase,  or  obtain  m  exchange,  any 
revolver,  pistol,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  having 
a  permit  from  the  chief  of  police  to  make 
such  purchase  or  exchange. 

627  06  Selling  to  person  without  permit  to 
purchase.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  or  offer  for  sale  or  exchange, 
any  revolver,  pistol,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  from  the 
chief  of  police 

627  09  Furnishing  or  permitting  minor 
under  seventeen  to  use  firearms,  etc.  It  shall 
be  unlawful  for  any  person  owning  or  having 
charge  or  control  of  any  musket,  rifle,  shot 
gun.  revolver,  pistol  or  any  other  flrearm.  or 
ammunition  therefor,  to  sell,  barter,  furnish 
or  give  the  same  to  a  minor  under  the  age 
of  seventeen  years,  or  knovirlngly  to  permit 
any  such  weapon  to  be  used  by  a  minor  under 
such  age 

Centerville 

38,13.  Sale  of  explosives  to  minors  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap.  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 

Chagrin  Falls 

545  10  Reporting  sale  of  firearms.  No 
place  of  business  or  agent  of  any  place  of 
business  shall  sell  any  flrearm  within  the 
Municipality  without  furnishing  in  writing 
to  thj  Chief  of  Police  the  name  an,j  address 
of  the  purchaser  nf  the  flrearm,  the  type  of 
gun,  the  trade  name  of  the  flrearm  and  the 
manufacturers  serial  number  Such  name, 
address  and  other  Information  shall  be  fur- 
nished within  thirty  days  after  the  sale  of  the 
flrearm, 

Cincinnati 

7  Emergency  orders  The  city  manager,  or 
the  mayor  if  he  has  assumed  command  as 
provided  in  Section  6  above  or  the  vice- 
mayor  If  he  has  assumed  command  In  the 
absence  of  the  mayor  may,  as  he  deems  ad- 
visable In  the  Interest  of   the  p\ibllc  peace. 
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health,  safety  or  welfare  and  In  regard  to  the 
specific  area  or  areaus  of  the  city  Imperiled 
by  the  public  danger  or  emergency  or  the 
city  as  a  whole,  as  he  deenis  advisable,  make 
and  enforce  orders  to  do  any  or  all  of  the 
following     •    •    • 

(f)  Order  the  closing  of  gasoline  stations 
and  other  establishments  engaged  in  the 
retail  sale,  distribution  or  dispensing  or  giv- 
ing away  of  liquid  flammable  or  combustible 
products. 

(g)  Prohibit  or  restrict  the  sale,  distribu- 
tion, dispensing  or  giving  away  of  any  fire- 
arms or  anununltlon  of  any  character 
whatsoever 

I  h  I  Order  the  closing  of  any  and  all  estab- 
llshment.s  or  portions  thereof  engaged  In  the 
sale,  distribution,  dLspenslng  or  giving  away 
of  flrearm.s  and  or  amnuinltlon 

(I)  Prohibit  or  restrict  the  carrying  or  pos- 
session on  the  public  streets  or  public  slde- 
walk.s  ur  In  any  public  park  or  square  or  any 
nther  public  place  a  weapon  or  any  object 
intended  to  be  used  s-s  a  weapon  Including 
but  not  limited  to  flrearm."*,  bows  and  arrows, 
air  rifles,  .sling  shots,  knives,  razors,  broken 
bottle.s  fire  bombs,  ml-ssUe  of  any  kind,  clubs, 
blackjacks,  billies,  chains  or  similar  Items- 

70fl  1  Aliervs  No  alien  shall  own  or  have  In 
his  possession  or  under  his  control  a  danger- 
ous weapon 

708-3  Af (nor .1  No  person  shall  sell,  barter, 
lend  or  give  to  a  minor  under  the  age  of  six- 
teen (101  years,  an  air-gun.  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  bowle  knife,  dirk  or  any  other  dan- 
gerous weapon,  and  no  minor  under  the  sige 
of  sixteen  (16)  years  shall  buy.  barter,  hire, 
borrow  receive  or  possess  an  air-gun,  musket 
rifle,  shotgun,  revolver,  pistol  or  ammunition 
therefor,  bowle  knife,  dirk,  or  any  ether  dan- 
gerous weapon 

70ft-7  Obliterating  identification  marks 
prohibited  No  person  shall  change,  alter,  m- 
move  or  obliterate  the  name  of  the  maker, 
model,  manufacturers  number  or  other  mark 
of  Identification  on   any   dangerous   weapon 

No  person  shall  keep  In  his  possession  or 
under  his  control  any  dangerous  weapon 
upon  which  the  name  of  the  maker,  model. 
manufacturer's  number  or  other  mark  of 
Identification  has  been  to  his  knowledge 
changed,  altered,  removed  or  obliterated 

708  9  Dealers  m  weapons,  license  fees 
Every  retail  dealer  in  flrearnis,  ammunition 
for  flrearme,  or  dangerous  weapons,  shall 
pay  a  license  fee  of  two  hundred  thirty-four 
dollars  and  flfty  cents  i $234  50)  per  annum. 
and  such  license  may  be  granted  by  the  city 
manager  upon  written  application  of  any 
such  dealer  Where  a  dealer  deals  only  In 
shotguns  and  rifles  of  regulation  size  manu- 
factured for  hunting  and  sporting  purposes 
only,  and  the  ammuntlon  therefor,  the  an- 
nual license  fee  shall  be  the  sum  of  twelve 
dollars  and  flfty  cents  i$12  50)  The  applica- 
tion shall  set  forth  the  place  of  business  of 
the  applicant,  the  nature  of  the  business,  the 
names  of  all  the  partners,  if  a  partnership, 
and  the  names  of  all  officers.  If  a  corporation 
The  city  manager  may  authorize  the  city 
treasurer  to  Issue  a  license  to  the  applicant. 
If  he  Is  satisfied  that  the  applicant  is  of  good 
repute  In  the  conduct  of  such  business,  and 
that  the  conduct  of  such  business  will  not  be 
detrimental  to  the  public  safety  and 
welfare    •    •    • 

708-11  Restridiem  on  patmbrokers.  It  a 
dealer  licensed  under  the  provisions  of  Sec- 
tion 708-9  carries  on  the  business  of  pawn- 
broker or  second-hand  dealer,  he  shall  not 
sell  any  firearms  or  dangerous  weapons  ex- 
cept .shotguns  and  rifles  of  regulation  size 
manufactured  for  hunting  and  sporting  pur- 
poses only 

708-13  Form  of  application'  to  purchase 
dangerous  iceapon  The  city  manager  shall 
prescribe  a  form  of  application  covering  the 
purchase  of  dangerous  weapons.  Such  form 


shall  provide  tor  the  recording  of  the  follow- 
ing facts     •    •    • 

708-15    Restriction  on  sale  of  weapons 

No  dealer  shall  sell  a  dangerous  weapon 
to  any  person,  unless  such  person  shall  flll 
out  In  full  and  sign  an  application  blank  a; 
provided  for  In  Section  708-13  No  dealer 
shall  sell  such  weapon  to  any  purchaser  with 
whom  he  Is  not  personally  acquainted,  unless 
such  purchaser  Is  Identified  by  a  person  who 
IS  personally  known  to  him 

The  application  shall  be  executed  In  trip- 
licate The  dealer  shall  mall  the  original  of 
each  application  to  the  city  manager  at  the 
close  of  each  business  day  One  copy  shall 
be  dallvered  to  the  purchaser  and  one  pre- 
served In  the  flies  of  the  dealer  The  dealers 
copies  of  used  application  blanks,  and  all 
unused  application  blanks,  shall  be  kept  by 
the  dealer  so  as  to  be  open  for  Inspection 
by  city  police  ofllcers  at  all  times 

The  provisions  of  this  section  and  of  Sec- 
tion 708-13  shall  not  apply  to  sales  at  whole- 
sale nor  to  sales  of  firearms  which  have  a 
barrel  over  twelve  ( 13)  Inches  In  length 

708  17  Sale  of  pistol  ammunition .  No 
dealer  shall  sell  pistol  ammunition  to  any 
purchaser  with  whom  he  Is  not  personally 
acquainted,  unless  such  purchaser  is  Iden- 
tified by  a  p>erson  with  whom  he  is  personally 
acquainted 

Clevelanci 

I  1  :i301  Permit  to  dispose  of  rorwealable 
weapon  It  shall  be  unlawful  for  any  person 
firm  or  corporation  to  engage  In  selling,  or 
to  sell  or  give  away  any  pistol  revolver  der- 
ringer, knife,  dirk,  or  other  weapon  which 
can  be  concealed  on  the  person  without  first 
securing  a  permit  so  to  do 

No  person  firm  or  corp)oratlon  having  such 
permit  shall  sell,  barter,  trade  or  give  away 
any  such  weapon  unless  the  purchaser  has 
first  obtained  a  permit  for  such  purchase 

II  2305  Permit  to  purchase  concealahle 
veapon  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer, 
knife,  dirk,  or  other  weapon  which  can  be 
concealed  on  the  person  without  first  secur- 
ing a  permit  tc  purchase  from  the  Chief  of 
Police 

11  2306  Sale  nf  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  ali  gun 
musket,  rifie.  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by 
a  minor   under  such   age 

Nothing  In  this  section  ahall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use,  or  furnish  for  use  any  such  flrearm,  to- 
gether with  such  ammunition  as  Is  neces- 
sary for  the  purpose  or  receiving  and  being 
given  Instructions  and  training  In  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  flrearms  on  any  suitable  range, 
which  at  the  time  of  such  Instruction  and 
use.  Is  under  the  supervision  and  control  of  a 
competent  adult  instructor  provided  that  the 
giving  of  such  Instruction  and  the  training 
Is  supervised  by  a:i  organization  or  associa- 
tion which  has  been  and  contlnuer  to  be 
approved  for  this  purpose  by  the  Adjutant 
General  or  provided  that  said  Instructor  Is 
the  parent  of  the  person  receiving  such 
Instruction 

1 1  2307  Sale  of  ammunition — record  re- 
quired It  shall  be  unlawful  for  any  person. 
Arm  or  corporation  to  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which 
Is  capable  of  use  In  any  pistol,  revolver,  or 
other  weapon  of  like  character  which  can  be 
concealed  on  the  person  unless  every  such 
transaction  Is  entered  Into  a  book  by  the 
person  making  such  sale.  gift,  exchange  or 
other  disposition,  together  with  the  address 
of  the  recipient,  the  date  and  the  description 


of  the  ammunition  sufficient  to  Identify  It: 
which  entry  shall  be  signed  by  the  recipient 
and  witnessed  by  the  person  required  to 
make  such  record  A  report  shall  be  made  to 
the  Chief  of  Police  within  thirty  days  of  each 
such  transaction  on  such  forms  as  he  may 
prescribe 

Satisfactory  proof  of  Identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale.  gift,  exchange  or  other  disposition 
of  ammunition  and  the  means  or  method  of 
such  Identification  shall  be  recorded  In  the 
book  required  to  be  kept  hereunder 

115309  Duties  of  Chief  of  Police  It  shall 
be  the  duty  of  the  chief  of  police  to  refuse 
such  permit  to  ta)  All  persons  having  been 
convicted  of  any  crime,  (b)  All  vagabonds: 
(c)  All  minors  Otherwise,  It  shall  be  the 
duty  of  the  chief  of  police  to  grant  such 
permit 

Cleveland   Heights 

926  01  Deflnitwns  la)  Chief  of  Police' 
means  the  Chief  of  Police  of  the  City  of 
Cleveland  Heighte  or  his  duly  authorized 
a,7ents. 

(b)  "Encased"  means  enclosed  In  a  case 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  shall  not  Include  a  hol- 
ster for  a  pistol  or  revolver 

(c)  "Firearm"  means  any  weapon.  Includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  pro- 
pellant,  but  does  not  include  Inoperable  flre- 
arms which  cannot   be  rendered  operable 

(di  "Handgun"  means  any  pistol  revolver 
or  other  flrearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  In  length,  measured 
by  the  insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use  with 
black  powder 

le)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  m  the 
business  of  selling  or  trading  flrearms  or 
ammunition  at  wholesale  or  retail  within 
whether  as  the  principal  business  of  such 
person,  firm  or  corporation,  or  In  addition 
thereto 

(  f )  "Fugitive  from  justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Its  terri- 
tories or  possessions  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treatv  of  extradition  in 
effect 

(g)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  Cleveland   Heights,   Ohio 

ih)  "Nonresident"  means  any  f)erson  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Cleveland 
Heights,  Ohio  ili  "Afinor'  means  any  person 
under  the   age  of   twenty-one    i2n    years 

926  03  Prohiblticms  la)  No  person  shall 
purchase,  own  possess  receive  have  on  or 
about  his  person  or  use  any  flrearm  or  am- 
munition. If  such  person  is  a  fugitive  from 
Justice  or  is  at  that  time  under  court  ad- 
judication of  mental  Incompetence 

(b)  No  person  shall  purchase  receive   have 
on   or  about   his   f>erson,   or   use   any   flrearm 
or  ammunition  while  under  the  Influence  of 
alcohol,    any    narcotic    drug,    hallucinogen 
or  other  dangerous  drug 

(c)  No  person  shall  purcha,se  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if 
such  person  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  state  the 
United  SUtes  or  any  of  lu  territories  or  pos- 
sessions    the    District    of   ColumbU    or   any 
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foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  In  effect,  provided, 
however,  such  p>erson  shall  be  eligible  to 
possess,  purchase,  own.  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  (10)  years  have 
elapsed  from  the  date  of  completion  of  any 
sentence,  probationary  period  or  parole  Im- 
posed upon  such  p>er8on  so  convicted, 

(d)  No  person  shall  knouHngly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  poasesslng, 
receiving,  having  on  or  about  his  f>er8on,  or 
using  such  firearms  or  ammunition. 

926.05  Identification  card  required  (a)  No 
person  shall  purchase,  own.  possess,  receive, 
have  on  or  about  his  person,  or  use  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's  Iden- 
tification card  Issued  to  him  and  In  effect 
pursuant  to  this  section,  or  unless  such  p>er- 
son  Is  exempt  from  the  requirements  of  an 
Identification  card  pursuant  to  section  925  06 
of  the  Codified  Ordinances  of  the  City  of 
Cleveland  Heights,  Ohio 

(d)  A  handgun  owner's  Identification  card 
shall  not  be  issued  to  any  person  who  is: 
1)  A  person  prohibited  by  section  925  03  of 
the  Codified  Ordinances  of  the  City  of  Cleve- 
land Heights,  Ohio  from  purchasing,  owning, 
possessing,  receiving,  having  on  or  about  his 
person  or  using  any  flrearm  or  ammunition; 
(2l    A  minor; 

(3i  A  person  convicted  of  an  Illegal  use  or 
possession  of  narcotics: 

(4)  A  person  with  more  than  one  1 1 1  con- 
viction of  being  drunk  or  disorderly  within 
one  ( I )  year  prior  to  his  application  for  such 
Identification  card 

i6i  Any  person  with  more  than  one  (li 
conviction  of  a  misdemeanor  involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the  per- 
son of  another  within  one  ( 1 )  year  prior 
to  his  application  for  such  Identification 
card 

(h)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  Cleveland  Heights  who 
compiles  with  the  prerequisites  of  this  ordi- 
nance, may  make  application  for  and  obtain 
a  handgun  owner's  Identification  card  pur- 
suant to  the  provisions  of  this  section 

(4)  Nonresidents  of  the  City  of  Cleveland 
Heights  who  are  residents  of  the  State  of 
Ohio;  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  sections 
935,03  or  925  05  of  the  Codified  Ordinances 
of  the  City  of  Cleveland  Heights,  and  possess 
and  exhibit  upon  request  such  valid  permit 
authorization,  or  identification  Issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  jjlace 
of  residence  to  purchase,  own.  possess,  re- 
ceive, carry  or  use  any  handgun,  and  pro- 
vided, further  that  handguns  in  the 
p>o86e«sion  of  or  under  the  control  of  non- 
residents shall  at  all  times  be  unloaded  and 
encased,  except  while  on  a  suitable  firing 
range,  or  while  being  used  for  lawful  hunt- 
ing, or  while  unloaded  at  a  public  firearms 
display,  show  or  exhibition  The  requirements 
of  a  valid  permit,  authorization  or  identifi- 
cation as  required  by  this  subsection  shall 
not  apply  to  a  nonresident  who  enters  the 
City  with  firearms  for  the  sole  and  only  pur- 
pose of  exhibiting  or  trading  said  firearms 
at  a  public  firearms  display  show  or  exhibi- 
tion, or  for  the  sole  and  only  purpose  of  par- 
ticipating in  an  organized  and  sanctioned 
pistol  match  The  permit,  authorization  or 
Identification  provided  for  In  this  subsection 
shall  be  valid  for  thirty  (30)  days  only  from 
the  date  thereof 
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(6)  Nonresidents  of  the  City  of  Cleveland 
Heights  Ohio,  moving  to  this  City  for  the 
purpose  of  establishing  residence  herein, 
during  a  pierlod  not  exceeding  thirty  i30) 
days  from  the  date  of  their  entry  into  this 
City  for  such  purpose  provided  that  such 
persons  shall  possess  and  exhibit  upon  re- 
quest such  valid  permit  authorization  or 
identification  as  may  be  required  by  the 
laws  of  their  former  domicile  to  own  p>ci«sees, 
receive,  or  have  on  or  about  the  person  any 
handgun 

926.07  Further  prohibitions— sales — pur- 
chases— transfers  lai  No  person  shall  in 
the  City  of  Cleveland  Heights  purchase  or 
otherwise  obtain  ownership  or  p>oB8es8lon  of. 
or  as  security  for  a  loan  any  handgun  from 
any  person,  unless  the  transferor  exhibit*  a 
handgun  owner's  identification  card  valid  on 
Its  face,  issued  to  the  transferor  pursuant  to 
section  936  05  of  the  Codified  Ordinances  of 
the  City  of  Cleveland  Heights  Ohio  or  un- 
less the  transferor  exhibits  evidence  that 
he  Is  exempt  from  the  requirement  of  an 
Identification  card  pursuant  to  section 
926  06  of  the  Codified  Ordinances  of  the 
City  of  Cleveland  Helghu  Ohio 

(b)  No  person  In  this  City  shaJl  sell  de- 
liver, transfer,  or  fmmish  any  handgun  to 
any  person  in  this  City  unless  the  trans- 
feree exhibits  a  handgun  owner's  identifi- 
cation card  valid  on  its  face  and  issued  to 
the  transferee  pursuant  to  section  926  06. 
or  unless  the  transferee  exhibits  evidence 
that  he  is  exempt  from  the  requirement  of 
an  Identification  card  pursuant  to  section 
926  06  of  the  Codified  Ordinances  of  the  City 
of  Cleveland  Heights 

(c)  Any  person  In  the  City  of  Cleveland 
Heights,  who  shall  sell  trarxsfer  give  away, 
or  otherwise  dispose  of  a  handgun  to  any 
other  person  shall,  within  five  (5  days  fol- 
lowing said  sale,  transfer,  gift  or  other  dis- 
position, report  same  to  the  Chief  of  Police 
of  the  City  of  Cleveland  Height*  together 
with  the  manufacturer's  name  of  said  hand- 
gun, the  caliber  and  senai  number  of  said 
of  said  handgun  and  if  nc  serial  number  Is 
contained  thereon,  an  adequate  description 
of  the  weapon 

925  08  Dealers  license  (ai  Everv  flreaj-ms 
dealer  In  the  City  of  Cleveland  Heights  shall 
procure  a  license  to  engage  in  such  business 
Any  flrearms  dealer  engaged  In  such  business 
at  more  than  one  permanent  location  m  this 
City  shall  procure  a  separate  license  for  each 
separate  permanent  location  Application  for 
such  license  shall  be  made  tc  the  Chief  of 
Police. 

(b)  UfKin  application  and  pajTnent  of  the 
fee  prescribed  in  section  925  09  of  the  Codi- 
fied Ordinances  of  the  City  of  Cleveland 
Heights  Ohio,  the  Chief  of  Police  shall  issue 
a  license  to  engage  in  business  as  a  firearms 
dealer  The  Chief  of  Police  shall  not  Issue  a 
license  to  any  applicant  whose  prior  license 
has  been  revoked,  nor  to  any  applicant  who 
has  been  convicted  of  a  violation  of  any  sec- 
tion of  this  ordinance  until  the  expiration 
of  five  (5i  years  from  the  effective  date  of 
such  revocation  or  five  (6)  years  from,  the 
date  of  conviction  The  Oun  Control  Appeals 
Board  may  authorize  the  issuance  of  such  a 
permit  within  a  lesser  period  of  time  If  an 
appeal  Is  taken  to  it  under  the  provisions  of 
section  925  02  of  the  Codified  Ordinances  of 
the  City  of  Cleveland  Heighu  No  person  firm 
or  corporation  shall  t)e  issued  a  firearms 
dealer  s  license  who  does  not  meet  the  quali- 
fications required  tc:  secure  a  handgun 
owner's  identification  card  The  license  Is- 
sued pursuant  to  this  section  shall  be  promi- 
nently displayed  by  every  flrearms  dealer  at 
his  place  of  business 

Columbus 

123  02    Proclamations     When    a    state    of 
emergency  has  been  proclaimed  as  provided 
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In  Section  123.01  of  the  Codes  of  the  City  of 
ColumbuB.  Ohio.  1959,  any  of  the  offlcers 
named  therein,  acting  In  accordance  there- 
with, ts  authorized  to  Issue  such  proclama- 
tions as  he  deems  necessary  to  protect  life 
and  property.  Said  proclamiatlon  may  in- 
clude, but  Is  not  limited  to,  the  establish- 
ment of  curfew  prohibiting  the  sale  of 
b«er  or  Intoxicating  liquor;  prohibiting  the 
sale  of  flrearma;  restricting  or  prohibiting 
movement  Into,  out  of,  or  within  the 
affected  area  or  areas;  or  prohibiting  or  limit- 
ing the  assemblage  of  persons 

&45  01  License  required:  purchase  permits. 
It  shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling,  or  to  sell,  or  to 
give  away  to  any  person,  within  the  City,  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  as  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned, 
without  securing  a  license  to  do  so  No  per- 
son having  secured  such  a  license  shall  sell 
or  give  away,  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  such 
weapon  unless  the  person  so  purchasing, 
acquiring,  redeeming  or  removing  such  prop- 
erty shall  have  secured  a  permit  from  the 
Director  of  Public  Safety  to  purchase, 
acquire,  redeem  or  remove  such  weapon  •  •  •. 

M6.02.  License  application:  fee.  Any  per- 
son desiring  a  license  authorizing  the  sale, 
disposition  or  redemption,  or  removal  from 
deposit  or  pledge,  of  any  of  the  deadly 
wea[>ons  mentioned  In  C  C  546  01  shall  make 
application  In  writing  to  the  Director  of 
Public  Safety,  setting  out  In  such  application 
the  full  name  and  residence  of  the  applicant. 
If  an  Individual,  and  If  a  firm  or  corp>oratlon, 
the  names  and  residences  of  each  of  Its  mem- 
bers or  offlcers.  Such  application  shall  also 
set  out  the  location  at  which  It  Is  Intended 
or  desired  to  conduct  such  business.  Upon 
the  receipt  of  such  application.  It  shall  be 
the  duty  of  the  Director  of  Public  Safety  to 
Issue  a  license  to  the  applicant  upon  his 
payment  to  the  City  Treasurer  of  the  annual 
license  fee  of  five  dollars  (15  00). 

645.05.  Purchase  permit  applications:  •  •-•. 
It  shall  be  unlawful  for  any  person  to  pur- 
chase, or  redeem,  or  remove  trom  deposit  or 
pledge,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Director  of  Public 
Safety  a  permit  to  do  so.   •    •    *. 

545  OS  Prohibited  permittees:  fees.  It  shall 
be  the  duty  of  the  Director  of  Public  Safety  to 
refuse  the  permit  required  by  C  C  545.05  to 
the  following  persons : 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  vagabonds;  and 

(c)  All  minors. 

Otherwise  It  shall  be  the  duty  of  the  Di- 
rector of  Public  Safety  to  grant  such  permit 
upon  the  payment  of  a  fee  of  one  dollar 
($1.00). 

Cortland 

1  That  any  person  not  a  citizen  of  the 
United  States  and  not  registered  under  a 
similar  registration  act  residing  or  entering 
the  Village  of  Cortland  be  and  hereby  la  re- 
quired to  register  with  and  furnish  finger- 
prints to  the  Mayor   •    •    • 

2  It  shall  be  unlawful  for  such  non-cltl- 
zen  to  purchase,  carry  or  possess  any  fire- 
arm or  other  dangerous  weapon  and  such 
firearms  or  dangerous  weapon  shall  be  de- 
livered forthwith  to  the  Mayor  and  by  him 
impounded   for  a  period  of   two  years. 

Cuyahoga   Falls 

545  08.  Sale  of  'xpiosives  to  minors  No 
person    shall    sell,    give    away    or    otherwise 
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dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  in  Ohio  R  C  3743.01(A).  whether 
such  person  is  acting  for  himself  or  for  any 
other  person. 

545  10  Possession  of  firearm,  by  certain 
persons  prohibited,  la)  Definitions  (1| 
"Firearms"  means  any  weapon,  by  whatever 
name  known,  which  is  designed  to  expel  a 
projectile  or  projectiles  by  the  action  of 
expanding  gases,  but  shall  not  include  any 
weapon  not  designed  to  fire  or  capable  of 
firing  ftxed  cartridge  or  fixed  shotshell  am- 
munition. (2)  "Pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  Inches  in 
length.  (3)  "Manufacturer"  or  "dealer" 
means  any  person  engaged  in  the  business 
of  manufacturing,  repairing  or  selling  fire- 
arms at  wholesale  or  retail.  (4)  "Fugitive 
from  justice"  me-ins  any  person  who  has 
fled  or  Is  fleeing  from  any  law  enforcement 
officer  to  avoid  prosecution  or  Incarceration 
for  a  felony  or  to  avoid  giving  testimony  In 
any  criminal  proceeding  (5)  "Subversive  or- 
ganization" means  any  group,  committee. 
club,  league,  society,  association  or  combina- 
tion of  Individuals,  the  purpose  of  which 
or  one  of  the  purposes  of  which  Is  the  estab- 
lishment, control,  conduct,  seizure,  or  over- 
throw of  the  Government  of  the  United 
States  or  of  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  military 
measures  or  threats  of  one  or  more  of  the 
foregoing. 

(b)  Possession  prohibited.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  amy 
court  of  the  United  States,  the  several  states. 
territories,  possessions.  commonwealth, 
countries  or  the  DUtrlct  of  Columbia,  or  who 
is  a  fugitive  from  Justice,  or  of  unsound 
mind,  or  a  drug  addict  or  an  habitual  drunk- 
ard, shall  possess  a  firearm  within  the  City 
(2)  No  person  who  is  a  member  of  a  subver- 
sive organization  shall  possess  a  firearm 
within  the  City.  (3)  No  person  under  the  age 
of  eighteen  shall  possess  a  pistol.  The  provi- 
sions of  this  subsection  (b)  (3)  do  not  apply 
to  the  Issuance  of  pistols  to  members  of  the 
Armed  Forces  of  the  United  States,  active  or 
reserve.  State  Mllltip  or  ROTC.  when  on  duty 
or  training,  or  to  the  temporary  loan  of 
pistols  for  instruction  under  the  immediate 
supervision  of  a  parent  or  guardian  or  adult 
Instructor. 

546  11.  Sales  and  transfers  regulated  (a) 
No  person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

(b)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license 
Issued  under  the  provisions  of  Section 
545  12,  shall  sell  any  firearm  at  wholesale  or 
retail. 

(c)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felony,  or  who 
is  a  fugitive  from  Justice,  of  unsound  mind, 
a  drug  addict,  an  habitual  drvnkard  or  a 
member  of  a  subversive  organization. 

(d)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(e)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age  except  as  pro- 
vided in  Section  545  10. 

545  12  Manufacturers'  and  dealers'  licenses 
•  •  *  Application  for  a  manufacturer's  or 
dealer's  license  shall  be  made  to  the  Safety 
Director  of  the  City  on  forms  prescribed  and 
furnished  by  the  City.   •    •    •. 

545  13  False  information  prohibited,  (a) 
No  person  In  applying  for  a  license  as  a 
manufacturer  or  dealer  shall  give  false  in- 
formation or  offer  false  evidence  of  his 
identity. 

(bi  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  Section 


545  10  or  concerning  his  age  or  his  name  and 
address,  or  offer  false  evidence  of  his  identity 
when  purchasing  a  pistol 

Dayton 

1036-fl  Possession  of  explosive,  ttammable 
devices  regulated  No  person  shall  make  use, 
or  possess  on  his  p>erson  or  have  under  his 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  flammable  com- 
bustible, or  explosive  material  or  .substance 
which  can  be  used  as  a  fire  bomb  either  by 
Igniting  the  fuse  and  or  breaking  the  device 
provided,  however,  any  person  engaged  In  Hny 
lawful  activity,  business,  calling,  employ- 
ment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance 
In  his  possession  or  under  his  control  is  here- 
by exempt  from  the  operation  of  this  section 

1038  Firea'-ms  sold  to  minors.  That  It  shall 
be  unlawful  for  any  pawnbroker  or  dealer  In 
firearms  In  said  City  to  sell  any  revolver  or 
other  pistol,  of  any  kind  whatsoever,  to  any 
minor  or  minors 

East  Cleveland 

646.11.  Definitions  lai  'Firearms"  means 
any  weapon,  including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  Is  designed  tfj  eject  or  propel 
a  projectile  by  the  action  of  an  explosive  or 
combustible  propellant.  but  does  not  Include 
Inoperable  firearms  which  cannot  be  rendered 
operable 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  m  length,  measured 
by  the  insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use  with 
black  powder 

(c)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  East  Cleveland,  whether 
as  the  principal  buslnes.n  of  such  person, 
firm  or  corporation,  or  in  addition  thereto 

Id)  "I^gltlve  from  Justice"  means  a  per- 
son who  flees,  escapes  from  cust<^^>dy.  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Us  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  In 
effect. 

(e)  "Resident"  means  any  person  who  htis 
a  factual  place  of  residence  with  the  limits  of 
the  City  of  East  Cleveland,  Ohio. 

(f)  "Nonresident"  meaius  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  East  Cleve- 
land, Ohio. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)  years 

545.12.  Prohibitions  (a)  No  person  shall 
purchase,  own.  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  is  a  fugitive  from 
Justice  or  Is  under  adjudication  of  mental 
Incompetence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug 

(c)  No  person  shall  purchase,  own.  possess 
receive,  have  on  or  about  his  person,  or  u.se 
any  handgun  or  handgun  ammunition  If  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  Its  territories  or  possessions, 
the  District  of  Columbia  or  any  foreign 
country  with  which  the  United  States  has 
a   treaty  of  extradition   In   effect,   provided. 


however,  such  person  shall  be  eligible  to  p>os- 
sess.  purchase,  own.  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  i  10)  years  have 
elapsed  from  the  date  or  completion  of  any 
.sentence,  probationary  period  or  parole  Im- 
posed upon  such  person  so  convicted 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person. 
or  using  such  firearm  or  ammunition 

546  14  Identification  card  required — regis- 
tration of  handguns  required  i  a  >  No  person 
shaU  purchase,  own.  possess,  receive,  have  on 
or  about  his  person,  or  use  any  handgun 
except  upon  a  .suitable  firing  ranpe  unless 
such  person  has  a  handgun  owners  Identi- 
fication card  Issued  to  him  and  In  elTect  pur- 
suant to  this  section,  or  unless  such  person 
Is  exempt  from  the  requirements  of  an 
Identification  card  pursuant  to  Section 
545  15  of  the  Codified  Ordinances  of  the 
City  of  East  Cleveland.  Ohio 

(fi  A  handgun  owner's  IdenUficatton  card 
shall  not  be  Issued  to  any  person  who  Is 

(ll  A  person  prohibited  by  Section  545  12 
of  the  Codified  Ordinances  of  the  City  of 
East  Cleveland  Ohio,  from  purchasing,  own- 
ing, possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
anamunltlon; 

(2)  A  minor. 

(3)  A  person  convicted  of  an  illegal  use 
or  possession  of  narcotics. 

(4)  A  person  with  more  than  one  i  1 1  con- 
viction of  being  drunk  or  disorder. y  with 
one  (1)  year  prior  to  his  application  for 
such  identification  card. 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  one  i  1  i  year  prior 
to  his  appUcaUon  for  such  identification 
card. 

(k)  A  nonresident  of  the  City  who  owns. 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own.  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  East  aeveland  who 
complies  with  the  prerequisites  of  this  ordi- 
nance may  make  application  for  and  obtain 
a  handgun  owners  Identification  card  pur- 
suant to  the  provisions  cf  this  section 

1 4)  Nonresidents  of  the  City  of  East  Cleve- 
land who  are  residents  of  the  State  of  Ohio, 
provided    that    such    persons    are    not    pro- 
hibited by  the  provisions  of  Sections  545  12 
or  545  14   of  the  Codified  Ordinances  of  the 
City  of  East  Cleveland,  and  possess  and  ex- 
hibit upon  request  such  valid  permit,  author- 
ization, or  Identification  Issued  by  the  Chief 
of  Police  or  the  ShentT  of  their  place  of  resi- 
dence   to    purchase,    own.    possess,    receive, 
carry,   or    use   any    handgun,    and   provided, 
further,  that  handguns  in  the  possession  of 
or   under   the   control    of   nonresidents   ahall 
at  all  times  be  unloaded  and  encased,  except 
while    on    a   suitable   firing   range,    or   while 
being  used  for  lawful  hunting,  or  while  un- 
loaded at  a  public  firearms  display,  show  or 
exhibition    TTie  requirements  of  a  valid  F>er- 
mlt.    authorization    or    Identification    as    re- 
quired by  this  subsection  shall  not  apply  to 
a    non-resident    who    enters    the    City    with 
firearms   for   the   sole   and   only   purpose   of 
exhibiting  or  trading  said  firearms  at  a  public 
flrearma  display    show  or  exhibition,  or  for 
the  sole  and   only   purpose  of  participating 
in  an  organized  and  sanctioned  pistol  match 
The  permit,   authorization   or  Identification 
provided    for    in    this    sub-section    shall    be 
valid  for  thirty  (30»   days  only  from  the  date 
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( 5 )  Nonresidents  of  the  City  of  East  Cleve- 
land. Ohio  moving  to  this  City  for  the  pur- 
pose of  establishing  residence  herein,  during 
a  period  not  exceeding  thirty  (30i  days  from 
the  date  of  their  entry  Into  this  City  for 
such  purpose,  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  {>ermlt  authorization,  or  Identification 
as  may  be  required  by  the  laws  of  their 
former   domicile   to  own.    ptossess.    receive,   or 

have  on  or  about  the  person  any  handgun. 
545  16  Further  prohibitions—Sales — Pur. 
chases—Transfers  (a)  No  person  in  this  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of.  or  as  security  for  a  loan, 
an-  handgun  :rom  any  person,  unless  the 
transferor  exhibits  a  handgun  owners  identi- 
fication card  valid  on  Its  face.  Issued  to  the 
transferor  pursuant  to  Section  541/  14  of  the 
Codified  Ordinances  of  the  City  of  East 
Cleveland.  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  Is  exempt  from  the 
requirement  of  an  Identification  card  pur- 
suant to  Section  545  15  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland.  Ohio. 

(bi  No  person  In  this  City  shall  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to  any 
person  in  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  Identification  card 
valid  on  lu  face  and  Issued  to  the  transferee 
pursuant  to  Section  545  14.  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  Identification 
card  pursuant  to  Section  545  15  of  the  Codi- 
fied Ordinances  of  the  City  of  East  CTeveland 
Ohio 

( c )  No  person  In  this  City  shall  sell ,  trans- 
fer, give  away,  or  othervklse  dispose  of  a  hand- 
gun to  any  other  person  unless,  within  five 
(5)  days  following  said  sale,  transfer,  gift, 
or  other  disposition,  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  past  Cleve- 
land, together  with  the  manufacturers  name 
of  said  handgun,  the  caliber  and  serial  num- 
ber of  said  handgun,  and  If  no  serial  number 
is  contained  thereon,  an  adequate  description 
of  the  weapon 

545  17  Dealers  liccTue  (a)  Every  firearms 
dealer  In  this  City  shall  procure  a  license  to 
engage  In  such  business  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  In  this  City  shall  procure 
a  separate  license  for  each  such  permanent 
location  Application  for  such  license  shall 
be  made  to  the  Chief  of  Police 

(b)    Upon  application  and  payment  of  the 
fee  prescribed  In  Section  545  18  of  the  Codi- 
fied Ordinances  of  the  City  of  East  Cleveland 
Ohio,  the  Chief  of  Police  shall  Issue  a  license 
to  engage  in   business  as  a  firearms  dealer 
No  license  shall   be  Issued  to  any  applicant 
whose  license   has  been  revoked  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until  the 
expiration  of  five  (5)  years  from  the  effective 
date  of  such  revocation  or  five  (5)  years  from 
the   date   of   conviction     No   person,    firm    or 
corporation  shall   be  issued  a  firearms  deal- 
er's license  who  does  not  meet  the  qualifica- 
tions  of   a    handgun   ow-ner's   identification 
card     The    license    Issued    pursuant    to    this 
section  shall    be    prominently    displayed    by 
every  firearms  dealer  at  his  place  of  business 
ic)    Ninety  i90)  days  after  the  adoption  of 
this  ordinance    no  person,  firm,  or  corpora- 
tion shall   engage  in  business  as  a  firearms 
dealer  In   this  City  without  a  license  as  pro- 
vided by  this  section    Each  day  of  continuing 
violation   of  this  section  shall   be  deemed  a 
separate  offense 
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721.03  Granting  permits  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  tc.  grant 
such  permit,  to  lai  all  persons  having  been 
convicted  of  any  crime  i  b  al;  vagabonds 
and  (ci  all  minors  Otherwise  It  shall  be  the 
duty  of  the  Chief  of  Police  to  grant  such 
permit    as  provided  In  this  chapter 

72105  Sale  tc  persons  inthout  permits. 
It  shall  be  unlawful  for  any  f>er»on  to  sell 
any  person  within  the  Cty'  an\  pistol,  re- 
volver bowle  knife  dirk,  black  Jack  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  perbon  unless  the  person  to 
whom  5uch  weapon  Is  sold  shall  present  to 
such  pe.-son  selling  the  same  a  permit  prop- 
erly signed  by  the  Chief  of  Police  and  such 
sale  shall  be  unlawful  unless  made  within 
fifteen  ( 15  -  days  from  the  date  of  the  signing 
of  such  permit  by  the  Chief  of  Police  and 
such  sale  shall  be  unlawful  unless  such  per- 
son make  and  file  a  report  of  such  sale  with 
the  Chief  of  Police  as  provided  In  this 
chapter. 

Englewood 

11     Firearms   sold    to    minors:    It    shall    be 

unlawful  for  any  dealer  In  firearms  In  said 
Village  to  sell  any  revolver  or  other  pistol 
of  any  kind  whatever  to  any  minor  or  minors 

Euclid 

529  03.  Sale  of  firearms  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun  musket. 
rifie.  shotgun,  revolver  pistol  or  other  fire- 
arm, or  ammunition  therefor  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age 

751  01  Permit  to  dispose  or  concealabie 
weapons  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  city, 
any  pistol,  revolver  derringer,  bowle  knife, 
dirk  or  other  weapon  of  like  character  which 
can  be  concealed  on  the  person  without 
securing  a  permit  to  do  so;  •  •  •  and  no 
person  having  secured  such  a  permit  shall 
sell  or  give  away  any  such  weapon  tc  any 
person  within  this  City  who  has  not  secured 
a  permit  from  the  Chief  of  Police  to  purchase 
such 

75105  Permit  to  purchase  concealabie 
ueapons  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol  revolver,  derringer, 
bowle  knife  dirk  or  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so 

Fairview  Pork 


Elyria 


thereof 


721  01  Permit  required  for  purchases  It 
shall  be  unlawful  for  any  person  to  purchase 
in  the  City  any  pistol,  revolver,  bowle  knife 
dirk,  black  Jack  or  other  weajxin  of  like 
character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so 


532  01  Permit  to  dispose  of  concealabie 
weapons  It  shall  be  unlawful  for  any  person 
firm  or  corporation  to  engage  in  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to 
any  person  within  the  city  any  pistol  hand 
gun  revolver  derringer,  bowle  knife  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  permit  to  dc  so.  as  hereinafter  provided, 
and  no  person  firm  or  corporation  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  city  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
in  the  manner  hereinafter  provided 

532  02  Application  for  license  Any  person, 
firm  or  corporation  de«inng  a  license  au- 
thorizing the  sale  of  any  of  the  deadly 
weapons  mentioned  in  the  preoeding  section 
shall  make  application  in  writing  to  the 
Chief  of  Police  •    •    • 

532  05  Sale  of  fire  arms  or  ammunition  to 
minors  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket,  rifle,  shot^n  revolver  pistol  hand 
gun.  or  other  firearm,  or  ammunition  there- 
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for,  or  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to 
be  used   by  a  minor  under  such   age. 

Nothing  In  this  Section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess. 
use.  or  furnish  for  use  any  such  firearm,  to- 
gether with  such  ammunition  aa  Is  neces- 
sary, for  the  purpose  of  receiving  and  being 
given  Instructions  and  training  In  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  suitable  range. 
which,  at  the  time  of  suci;  Instruction  and 
use.  Is  under  the  supervision  and  control 
of  a  competent  adult  Instructor  provided 
that  the  giving  of  such  instructions  and  the 
training  Is  supervised  by  an  organization  or 
association  which  has  been  and  continues  to 
be  approved  for  this  purpose  by  the  Adjutant 
General  or  provided  that  such  Instructor  is 
the  parent  of  the  person  receiving  such 
instruction. 

632.07  Permit  to  purchase  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  hand  gun.  revolver. 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  •   •   •. 

532.08.  Duties  of  chief  of  police.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refuse  such 
permit  to:  (a)  All  persons  having  been  con- 
victed of  a  felony;  (b)  All  persons  having 
been  convicted  of  a  misdemeanor  Involving 
moral  turpitude  or  convicted  of  assault  and 
battery;  (c)  All  minors     •    •    •. 

Findlay 

49.5  No  firearms,  etc.,  for  minors  under 
seventeen.  It  shall  be  unlawful  for  any  per- 
son or  persons,  In  the  city,  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age  of 
seventeen  years,  a  resident  of  the  city,  an 
air-gun.  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age. 

Franklin 

529.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or.  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age. 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  In  accordance  with  Ohio  R.C.  1533.13 
or  to  persons  exempted  under  Ohio  R  C. 
2903.07. 

Green  Springs 

38.12.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap.  cartridge,  shell. 
guncotton  or  other  slmJlar  article  contain- 
ing explosives. 

Greenville 

509.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  mlncx-  un- 
der the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
hunting  in  accordance  with  Ohio  Revised 
Code  1533  13.  or  to  persons  exempted  under 
Ohio  Revised  Code  2903.07. 


Grove  City 


131.06     Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  & 
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minor  under  the  age  of  seventeen  years,  an 
air  gun.  musket,  rlfie.  shotgun,  revolver, 
pistol,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age.  This  section 
is  not  applicable  :o  a  minor  under  the  age 
of  seventeen  years  who  Is  hunting  In  accord- 
ance with  Section  1533.13  of  the  Revised 
Code. 

Hamilton 

720.01.  Record  of  sale  It  shall  be  unlawful 
to  sell  any  firearm,  dagger,  stiletto,  brass  or 
Iron  knuckles,  or  billy,  unless  at  tha  time  of 
such  sale  the  vendor  records  In  a  book  to  be 
kept  for  that  purpose: 

(a)  The  name  and  address  of  the  pur- 
chaser; 

(b)  The  purpose  for  which  the  purchase 
Is  made; 

(c)  The  date  of  such  purchase  and  the 
hour  when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  Item 
purchased,  the  number  thereof,  and  the  name 
of  the  maker  thereof; 

(e)  A  description  of  the  purchases,  which 
description  shall  set  forth  his  age.  his  height, 
the  color  of  his  hair,  and  color  of  his  eyes, 
and  any  other  Identifying  marks  or  charac- 
teristics; 

(f)  A  description  of  the  clothing  worn  by 
the  purchaser; 

(g)  A  description  of  all  visible  scars  or 
marks  on  the  face  and  hands  of  the  pur- 
chaser, and  of  any  apparent  deformity;  and 

(h)  Whether  the  purchaser  Is  smooth 
shaven  or  wears  a  mustache,  a  beard,  a 
goatee,  or  side  whiskers. 

729.03.  Sale  to  minors  It  shall  be  un- 
lawful to  sell  any  weapon  enumerated  In 
Section  720.01  to  any  person  under  the  age 
of  twenty-one  years. 

729.04.  Dangerous  weapons  dealers  license 
A  license  Is  hereby  required,  to  be  obtained 
In  the  manner  provided  In  this  code,  for 
every  dangerous  weapons  dealer  operating 
In  the  City  of  Hamilton 

1309.01.  Identifying  marks  on  weapons.  It 
shall  be  unlawful  to  change,  alter,  remove,  or 
destroy  the  name  of  maker,  model,  manufac- 
turer's number,  or  other  mark  of  identifica- 
tion or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  In  possession  dangerous 
weapon  capable  of  use,  on  which  any  such 
mark  of  Identification  has  been  changed, 
altered,  removed,  or  destroyed,  to  the  knowl- 
edge of  the  person  having  or  selling  such 
weapon. 

1315.18.  Possession  of  explosive,  flammable 
devices  regulatad.  No  person  shall  make.  use. 
or  possess  on  his  person  or  have  under  his 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  flammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  ais  a  fire  bomb  either  by 
Igniting  the  fuse  and/or  breaking  the  device; 
provided,  however,  any  person  engaged  In 
any  lawful  activity,  business,  calling,  em- 
ployment, or  occupation  requiring  him  to 
have  such  a  device  or  such  material  or  sub- 
stance In  his  possession  or  under  his  control 
Is  hereby  exempt  from  the  operation  of  this 
section. 

Independence,  Village  of 

781.01.  License  to  dispose  of  coricealable 
weapons.  No  person  shall  engage  In  the  busi- 
ness of  selling  within  the  City  any  pistol,  re- 
volver, derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  without  securing  a  li- 
cense to  do  so  as  hereinafter  provided,  and  no 
person  having  secured  such  a  permit,  shall 
sell  or  give  away  any  such  weapon  except  In 
strict  accordance  with  all  Municipal.  State 
and  Federal  laws  pertaining  to  firearms 

781.04.  Prohibition  of  sale.  If  the  Chief  of 
Police  or  officer  designated  by  him  shall  find 


during  the  forty-elght-hour  period  com- 
mencing with  receipt  by  the  Police  Depart- 
ment of  the  report  of  sale  that  the  purchaser 
or  donee  has  violated  any  ordinance  or  .State 
or  Federal  law  pertaining  to  the  use  po.s- 
sesston  or  saJe  of  firearms  or  concealable 
weapons,  the  sale  or  gift  of  such  weapon  to 
such  person  shall  be  prohibited  and  the  Chief 
of  Police  or  officer  designated  by  him  shall 
give  written  notice  of  such  prohibition  to 
the  licensee  and  to  the  purchaser  or  donee 
of  such  weapon. 

■  ronton 

134  3  Sale  of  firearms  to  minors  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun.  b  b  gun,  musket  rifle.  .shot<<un,  re- 
volver, pistol  or  other  firearm  or  ammunition 
therefor,  or.  being  the  owner  or  having 
charge  or  control  thereof,  knowingly  permit 
It   to   be   used   by   a   minor   under   such   age 

Kent 

645  10  License  to  sell  ueapons  Nv)  p«T»<.>n 
shall  engage  In  the  buslneee  of  selling  <«■ 
sell  or  give  away  to  any  person  withm  the 
City,  any  pdstol.  revolver  derringer,  boMle 
krUfe.  dirk  or  other  weapon  of  like  char- 
acter, whlcii  oan  be  concealed  on  the  fiersom, 
without  securing  a  license  to  do  »>  as  pro- 
vided in  Section  545  1 1  and  no  perscin  having? 
secured  such  a  license,  shall  sell  or  give  away 
any  such  weapwn  to  any  person  wtlhm  thl.s 
City  who  has  not  secured  a  iiermlt  from  the 
Chief  of  Police  to  purrhABe  .such  wTa.pon  In 
the  manner  hereinafter  provided 

545  14  Apphcaticm  fitr  pf-mtt  to  buy 
weapon.^  No  pe-rson  shaJl  purchaw  any  pistol 
revolver,  derringer,  bowle  knife  dirk  tc  other 
weapon  of  like  character  whJc-.li  caji  t>e  con- 
cealed on  the  person  wnthout  first  securing 
from  the  OhJef  of  Police  a  permit  to  do  so 

Before  any  such  permit  1«  granted  an  ap- 
plication in  writing  shall  be  made  Cheirefor 
setting  fort^  4n  such  application  the  name, 
address,  age.  height  weight  complexum.  na- 
tionality and  other  elements  of  identifica- 
tion of  the  penson  deelrlixg  siich  permit  Such 
application  shall  also  contain  a  rec<»ninietida- 
Uon  that  the  permit  shall  l.ssue  from  two  \ier- 
9ons.  who  shall  be  kno»^l  Uv  the  Chief  of 
Police  ae  piersons  of  good  reputation  ajid  re- 
sidents of  tiie  City  for  at  least  one  year,  or 
who  shall  appear  to  be  taxayers  residing 
within  the  City. 

545  15  Issuance  of  permit  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to  all  persons  having  been  convicted 
of  any  crime,  all  vagabonds  and  all  minors. 
Othera-l.se  It  shall  t>e  the  duty  of  the  Chief 
of  Police  to  grant  such  pemut. 

Lakewood 

673.01.  License  to  sell  weapons  No  person, 
firm  or  corporation  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person,  within  the  City,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  as  hereinafter  provided,  and  no  person. 
Arm  or  corporation  having  secured  such  a 
license  shall  sell  or  give  away  any  such 
weapon  to  any  person  within  thLs  City  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon  In  the  man- 
ner hereinafter  provided. 

573  05  Permit  to  purchase  weapons:  ap- 
plication. No  person  shall  purchase  any  pistol. 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do 
so.   •    •   •. 

873.0fl.  Issuance  of  permit  U  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to     (a)   All  persons  having  been  con- 
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vlct«d  of  any  crime;   (b)  All  vagabonds;  and 

'C)  All  minors  Otherwise  It  shall  be  the 
duty  of  the  Chief  of  Police  to  grant  such 
permit. 

Lima 

993  05  Authority  of  Mayor  in  caae  of  riot 
When  there  Is.  in  the  opinion  of  the  Mayor 
a  tumult,  riot,  mob  or  body  of  men  acting 
txDgether  with  the  Intent  to  commit  a  felony 
or  to  do  or  offer  to  do  violence  to  person  or 
property  and  resist  the  laws  of  the  State 
within  the  corporate  limits  or  there  Is  rea- 
sonable apprehension  thereof,  the  Mayor  may 
issue  his  proclamation  prohibiting  the  traffic 
in.  sale,  giving  away  or  furnishing  of  firearms 
ammunition  and  explosives  to  any  person 
within  the  City  Upon  the  Issuance  of  the 
proclamation,  it  shall  be  unlawful  for  any 
person  to  traffic  In  sell,  give  away  or  furnish 
firearms,  ammunition  or  explosives  of  what- 
.soever  kind  to  any  person  within  the  coroo- 
rate  limits  *^ 

993  07  Selling  weapons  to  minors  it  shall 
be  unlawful  for  any  person  to  sell  barter 
furnish  or  give  to  a  minor  under  the  age 
of  seventeen  years  an  air-gun.  B-B  gun 
musket,  rifle,  shotgun,  revolver,  pUtol  or 
other  firearm,  or  ammunition  therefor  or 
!.elng  the  owner  or  having  charge  or  control 
thereof,  knowingly  to  permit  It  tc  be  used 
by  a  minor  under  such  age 


Lockland 

114  04  Fi'earms  trade  No  pawnbroker  or 
second-hand  dealer  shall  sell  pawn  take  In 
trade,  loan  money  on  or  deal  In  firearms 

136  03  Sale  of  firearms  to  minors  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  vears  an 
air  gun.  musket,  rifle,  shotgun,  revolver 
pistol  or  other  firearm,  or  ammunition  there- 
for, or.  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age. 

Lorian 

645  10  Sale  and  possession  of  firearms  and 
expU:,siies  lai  DeflrUtions  As  need  In  this 
section 

(  1  )  "Plrearm"  means  any  weapon  includ- 
ing a  starter  gun.  which  wnn  cjr  is  designed  to 
or  may  readily  be  cm  verted  to  expel  a  projec- 
tile by  tJie  acuon  of  an  explosive  or  the 
frame  or  receiver  of  any  such  wea^xjn;  or  any 
firearm  muffler  or  firearm  silencer 

'2)  ■•Pistol"  meajvs  anv  firearm  with  a  bar- 
rel less  than  twelve  inchee  in  lemgth 

'3  I  Manufacturer  •  <»  dealer  •  means  any 
person  engaged  m  the  business  of  manufac- 
turing, repainng  (.r  .selling  .Irearms  at  whole- 
sale or  retail. 

i4i  ■•Fugitive  from  justice^'  means  any 
person  who  has  fled  or  is  fieeing  from  any 
law  enforc5ement  officer  tc  avo*d  proeecutU« 
or  incaroeratlon  for  a  felony  or  to  avoid  giv- 
ing te.stlmony  in  any  crimliiaj  proceeding 

(5i  ■'Subversive  organlzatlor/^  means  anv 
group,  committer,  club,  league  society  asst>l 
elation  or  combination  of  Indlrtduals  the 
Purpoee  of  which,  or  one  of  the  purposes  of 
which.  Is  the  establishment,  cantr..l  conduct 
seizure  or  overthrow  of  the  Government  of 
t^e  United  States  or  of  anv  .state  or  political 
subdivision  thereof,  by  the  use  of  foroe,  vio- 
lence, military  measures  tw  threats  of  one  or 
more  of  the  foregoing 

(b)  SaU  of  firearms  No  person  shall  sell. 
barter  furnish  or  give  U)  a  nunor  under  the 
age  of  seventeen  years  of  age  an  air  gun. 
musket,  rtfie,  shotgun,  revolver  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  t.^e 
owner  or  having  charge  or  contrcrt  thereof 
•tnr.wlngly  permit  it  Ui  be  used  bv  a  minor 
under  such  age  ThU:  subsection  is  not  appU- 
cable  lc>  a  minor  under  the  a*re  of  seventeen 
years  who  is  hunting  in  accordance  with 
Ohio  R  C  1533  13  or  to  persons  exempted 
under  Ohio  R   C   2903  07. 


(c)  Possession  restricted  il)  No  person 
who  has  been  convicted  of  a  felonv  m  any 
court  of  the  United  States,  the  several 
states,  territories,  possessions,  common- 
wealth countries  or  the  Btetrlot  of  Columbia 
or  who  Is  a  fugitive  from  Justice,  of  unsound 
mind,  a  drug  addict  or  an  habitual  drunkard 
shall  possess  a  firearm  within  the  City 

(2)  No  person  who  la  a  member  of  a  sub- 
versive organization  shall  possess  a  fire- 
arm within  the  City 

i3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol  The  provision  of  this 
subparagraph  shall  not  applv  to  the  Issue  of 
pistols  U:  members  of  the  Armed  Forces 
of  the  United  States,  active  or  reserve  Slate 
Mllltla  or  ROTC.  when  on  dutv  or  training 
or  to  the  temporary  loan  of  pistols  for  In- 
struction under  the  immediate  supervision 
of  a  parent   guardian  or  adult  Instructor 

i4)  No  person  shall  sell,  lease  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age,  except  as  pro- 
vided in  subparagraph    i3)    hereof 

(d)  Nonsenalxzed  pistols  No  person  shal' 
receive  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manu- 
facturers serial  numbers  or  letters  have 
tieen  removed 

(6)  Sales,  transfers  and  displays  regulated 
'11  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license 
issued  by  the  Sheffield  Lake  Division  of  Po- 
lice, shall  sell  any  firearm  at  wholesale  or 
retail. 

1 2)  No  person  shall  sell  lease  lend  or 
otherwise  transfer  a  firearm  to  anv  person 
who  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felonv  or 
who  is  a  fugitive  from  Justice,  of  unsound 
mind,  a  drug  addict,  an  habitual  drunkard 
or  a  member  of  a  subversive  organization 
<3)  When  delivered,  all  pistols  must  be 
securely    wrapped    and    must    be   unloaded 

(f)  False  information  prohibited  i  1 ,  No 
person  in  applying  for  a  license  as  a  manu- 
facturer or  dealer  sJmll  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identltv 
i2»  No  person  shall  give  false  Information 
concerning  the  matters  referml  to  in  sub- 
sections  icKl)  and  (c,(2»  or  concerning  his 
age  or  his  name  and  address  or  offer  false 
evidence  of  his  identltv  when  purchasing  a 
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This  section  U  not  applicable  to  a  minor 
under    the    age    of    seventeen    vears    who    is 

hunting  in  accordance  with  Ohio  R  C  1533  13 
or  to  persons  exempted  under  Ohio  R  C 
2903  07. 

Marion 

529.03  Sale  of  firearms  No  person  shall 
sell,  barter  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket  rifle  shotgun,  revolver  pistol  or 
other  firearm  or  ammunition  therefor  or 
being  the  owner  or  having  charge  or  con- 
trol thereof  knowingly  permit  It  to  be  used 
by  a  minor  under  such  age 

This  section  Is  not  applicable  tc:  a  minor 
under  the  age  of  seventeen  vears  who  is 
hunung  m  accordance  with  Ohio  Revised 
Code,  Section  1533  13  or  tc  persons  exempted 
under  Ohio  Revised  Code    Section  2903  07 


LyndhursI 

529  03  Sale  of  firearms  to  minors  No  person 
shall  sell,  barter,  furnish,  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun 
musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunluon  therefor'  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  bv  a 
minor  under  such  age 

Mansfield 

40  20      Sale  of  explosives  to  minors  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  awav 
to  a  minor  any  explosive  cap,  cartridge  shell 
guncotton  or  other  similar  article  containing 
explosives 

82  10  Sale  of  firearms  to  minors  No  person 
shall  sell,  barter,  furnish  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or. 
being  the  owner  or  having  charge  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age 

Marietta 

529  03  Sale  of  firearms  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket. 
rifle,  shotgun  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age 


Marysville 

131  06  Sale  of  firearms  to  mirvors  Nn  per- 
son shall  sell  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  vears  an 
air  gun,  musket,  rifle  shotgun  revolver  pis- 
tol, or  other  firearm,  or  anununiUan 
therefor  •    •    • 

Mayfleid  Heights 

587.02    SaU    license     purchase    permit    re- 
quired   No  person,  firm  or  corporation  shall 
give,   sell     offer    to   sell     exhibit    for   sale   or 
engage  In  the  business  of  selling  firearms   air 
guns    or  B-B  guns    knives  described  In  Sec- 
uon    587  01,    other    weapons     ammunition 
explosives  or  fireworks  without  first  securing 
a  license  to  do  so  from  the  Chief  of  Police 
as   hereinafter  provided    No   person    firm   or 
corporation    shall     sell     or     give     awav     any 
weapon    as    herein    defined,    ii'hich    is    con'- 
cealable  on  the  person,  to  any  person  within 
the  City  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
ID  the  manner  hereinafter  provided 

587  06  Sale  to  or  purchase  by  mtrur-s  la) 
No  person  firm  or  corporation  shall  sell 
any  firearm  air  gun  or  B-B  gun  knife  with 
ft  blade  longer  than  two  and  one-half  inches 
other  weapon  ammunition,  explosives  or 
fireworks  Ui  a  minor  under  the  age  of 
eighteen  years 

Moraine 

134  05  Selling  firearms  to  minora  No 
pawnbroker  or  dealer  In  firearms  in  the  city 
shall  sell  any  revolver  or  other  pistol  or  anv 
kind  whatsoever  to  any  minor 

North   Canton 

131  06  Sale  of  firearms  to  minors  (A)  No 
person  shall  sell  barter,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  vears,  an 
air  gun,  musket  rifle  shotgun  "revolver. 
pistol  or  other  .Irearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  :t  tc  be 
used  by  a  minor  under  such  age    ■    ■    • 
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545.12  License  required  for  sale  0'  wextp- 
cns.  •  •  •  (a)  No  person  shall  engage  In  the 
business  of  selling  or  sell  or  give  away  to 
any  person  withm  the  Municipality  any 'pis- 
tol, revolver,  derringer  bowle  kiitfe  dirk 
billy,  blackjack  brass  knuckles  or  other 
weapon  of  similar  character  which  can  be 
concealed  on  or  about  the  perscm  without 
first  securing  a  license  to  do  so  •    •    •. 

Orrville 

52903.   Sale  of  firearms    No  person   shall 

sell  barter  furnish  or  give  to  a  mines-  un- 
der the  age  of  seventeen  years  an  air  gun, 
musket  rifle  shotgun,  revolver  pistol  or 
other  firearm  or  ammunition  therefor  or 
being  the  owner  or  having  charge  or  control 
thereof   knowingly  permit   It   to   be   tised   by 
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a  minor  under  such  age.  This  section  is  not 
applicable  to  a  minor  under  the  age  of 
seventeen  years  who  Is  hunting  In  accord- 
ance wtlh  Ohio  R.C,  1633.13  or  to  persons 
exempted    under   Ohio   R.C.   2903  07 

Parma 

783  01.  Sales  license  and  purchase  permit 
required.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  City, 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk  or  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without  se- 
curing a  license  to  do  »>.  as  hereinafter  pro- 
Tided,  and  no  person,  having  secured  a 
license,  shall  sell  or  give  away  any  weapon  to 
any  person  within  this  City  who  has  not 
secured  a  permit  from  the  Safety  Director  to 
purchase  such  weapon  In  the  manner  herein- 
after provided. 

783.06  Purchase  permit:  •  •  '.It  shall  be 
unlawful  for  any  person  to  purchase  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first 
sectulng  from  the  Safety  Director  a  permit 
tOdOBO.   •    •    •. 

783.07.  Sale  of  ammunition  to  minors  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  sell,  give,  barter  or  otherwise  dispose  of 
any  ammunition  for  use  in  any  air  gun, 
musket  rifle,  shotgun,  revolver,  pistol  or 
Otber  firearm  to  a  nnlnor  under  the  age  of 
seventeen  years 

783.09.  Permits  reitnrted  It  shall  be  the 
duty  of  the  Safety  Director  to  refuse  such 
permit  to:  (a)  All  persons  having  been  con- 
victed of  any  crime;  (b)  All  vagabonds;  (c) 
All  minors. 

Portsmouth 

539.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gtin,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is  hunt- 
ing in  aooordance  with  Ohio  R  C,  1533  13  or 
to  persons  exempted  under  Ohio  R  C  2903  07 

705,32  Dealers  in  firearms  and  ammuni- 
tion: •  •  ♦,  All  dealers  In  guns,  revolvers. 
pistols,  firearms,  ammunition  for  firearms  or 
dangerous  weapons  shall  pay  a  license  fee 
of  tep  dollars  (910.00)  per  annum. 

Reading 

85-83-1,  No  person  shall  sell,  b»irter,  fur- 
nish, or  give  to  a  minor  under  the  age  of  17 
years,  an  air  gun,  musket,  rifle,  shotgun, 
revolver,  pistol,  or  other  firearm,  or  ammuni- 
tion therefor,   •   •   ». 

Shaker  Heights 

709  04  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  the  City  of 
Shaker  Heights  or  his  duly  authorized  agenta 

(b)  "Encased"  means  enclosed  in  a  case, 
container  or  receptacle,  designed  and  con- 
structed sFKsclflcally  for  the  purpose  of  en- 
closing a  firearm,  but  shall  not  Include  a 
holster  for  a  pistol  or  revolver, 

(c)  "Firearm"  means  any  weapon.  Includ- 
ing a  handgun  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  Is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  pro- 
pellant,  but  does  not  Include  Inoperable  fire- 
arms which  cannot  be  rendered  operable 

(d)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  In  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the 
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receiver  or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use 
with  black  powder 

(e)  "Firearms  dealer"  means  any  f>er»on, 
firm  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
UnUts  of  the  City  of  Shaker  Helfjhlfi  whether 
as  the  principal  business  of  such  pers^m,  firm 
or  corporation,  or  In  addition  thereto 

(f)  "Fugitive  from  justice"  meane  a  per- 
son who  flees,  escapes  from  custt^dy  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Its  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  in 
effect 

(g)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  Shaker  HelghU,  Ohio. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Shaker 
Heights,  Ohio 

(1)  "Minor"  means  any  person  under  the 
age   of  twenty-one    (21)    years. 

709.07.  Prohibitions  ta)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  Is  a  fugitive  from 
Justice  or  Is  at  that  lime  under  court  adjudi- 
cation for  mental  Incompetence,  or  has  been 
committed  to  a  mental  Institution,  hospital- 
ized, or  has  received  hospital  treatment 
for  any  mental  disorder,  alcoholism  or  nar- 
cotic addiction  within  the  previous  ten  (10) 
years,  unless  a  doctor  Indicates  In  writing 
that  such  person  Is  completely  recovered 
and  sufficiently  stable  to  own  or  possess  a 
firearm  or  ammunition. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person,  or  use  any 
firearm  or  ammunition  while  under  the  In- 
fluence of  alcohol,  any  narcotic  drug,  hallu- 
cinogen, or  other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  firearm  or  ammunition  If  such  person 
has  been  convicted  of  a  felony  Involving 
the  use  or  threat  of  use  of  force  or  violence 
against  the  person  of  another  under  the 
laws  of  this  City,  the  State  of  Ohio,  or  any 
other  state,  the  United  States  or  any  of  Its 
territories  or  possessions,  the  District  of  Co- 
lumbia, or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
In  effect,  provided,  however,  such  person 
shall  be  eligible  to  possess,  purchase,  own, 
receive  or  have  on  or  about  his  person  or 
use  a  handgun  or  handgun  ammunition  after 
ten  (10)  years  have  elapsed  from  the  date 
of  completion  of  any  sentence,  probationary 
period  or  parole  Imposed  upon  such  person 
so  convicted 

(d)  No  person  shall  knowingly  sell  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by 
this  section  from  purchasing,  owning,  pos- 
sessing, receiving,  having  on  or  about  his  per- 
son, or  using  such  firearms  or  ammunition 

709.09  Identification  card  required  (a) 
No  person  shall  purchase,  own.  possess,  re- 
ceive, have  on  or  about  his  person,  or  use 
any  handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun 
owner's  Identification  card  Issued  to  him  and 
In  effect  pursuant  to  this  section,  or  unless 
such  person  has  been  Issued  a  permit  to 
carry  a  firearm  pursuant  to  Section  709  18 
of  the  Codified  Ordinances,  or  unless  such 
person  has  been  Issued  a  Dealer's  License 
pursuant  to  Section  709  11  of  the  Codified 
Ordinances,  or  unle.ss  such  person  la  exempt 
from  the  requirements  of  an  Identification 
card  pursuant  to  Section  709.10  of  the  Codi- 
fied   Ordinances. 


(d)  A  handgun  owners  Identification 
card  shall  not  be  issued  to  any  person  who  Is 

(11  A  person  prohibited  by  Section  709.07 
of  the  Codified  Ordinances  from  purchasing, 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition; 

1 2)    A  minor; 

(3)  A  person  convicted  of  an  Illegal  use 
of  possession  of  narcotics. 

(4)  A  person  with  more  than  one  (1) 
conviction  of  being  drunk  or  disorderly 
within  one  i  1  >  year  prior  to  his  application 
for  such  Identification  card, 

(5)  Any  person  with  more  than  one  d) 
conviction  of  a  misdemeanor  Involving  the 
use  of  force  and  violence,  or  the  thjreat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  two  (2i  years  prior 
to  his  application  for  such  Identification  card 

th)  A  nonresident  oT  the  City  who  owns 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
wlthlii  the  City,  or  any  nonresident  of  the 
City  pa.sslng  through  Shaker  Heights  wh" 
compiles  with  the  prerequisites  of  this  ordi- 
nance may  make  application  for  and  obtali. 
a  handgun  owner's  Identification  card  pur- 
suant  to  the  provisions  of  this  section 

(4)  Nonresidents  of  the  City  of  Shaker 
Heights,  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  Sections 
709  07  or  709  09  of  the  Codified  Ordinances 
from  possessing  or  using  handguns,  suid 
possess  and  exhibit  upon  request  such  valid 
permit ,  authorization,  or  identification  issued 
by  tlie  Chief  of  Police  or  the  Sheriff  of  their 
place  of  residence  to  purchase  own  p>os&ess 
receive,  carry  or  use  any  handgun  Tlie  re 
qulrements  of  a  valid  permit  authorlzatloi; 
or  Identification  as  requited  by  this  subsec- 
tion shall  not  apply  to  a  nonresident  wh' 
enters  the  City  with  firearms  for  the  sole  and 
only  purpose  at  exhibiting  or  trading  said 
firearms  at  a  public  firearms  display  show  or 
exhibition,  or  for  the  sole  and  only  purpose 
of  participating  In  an  organized  and  sanc- 
tioned pistol  match 

(5)  New  resldenW  of  the  City  of  Shaker 
Heights,  Ohio,  moving  to  this  City  for  the 
purpose  of  establishing  residence  herein  dur- 
ing a  period  not  exceeding  thirty  ( 30 1  days 
from  the  date  of  their  entry  into  thLs  City 
for  such  purpose;  provided  that  such  person 
shall  possess  and  exhibit  upon  request  such 
valid  permit  authorization,  or  identification 
as  may  be  required  by  the  laws  of  their  former 
domicile  to  own.  possess,  receive,  or  have  on 
or  about   the   person   any   handgun 

709  11  Dealer's  license  lai  Every  firearms 
dealer  m  the  City  of  Shaker  Heights  shall 
procure  a  license  to  engage  In  such  business 
Any  firearms  dealer  engaged  In  such  business 
at  more  than  one  permanent  location  In  thl.^ 
City  shall  procure  a  separate  license  for  each 
.separate  permanent  location  Application  for 
such  license  shall  be  made  to  the  Chief  of 
Police 

(hi  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  709  12  oT  the  Codi- 
fied Ordinances,  the  Chief  of  Police  shall 
Issue  a  license  to  engage  In  business  as  a 
firearms  dealer  The  Chief  of  Police  shall 
not  Issue  a  license  to  any  applicant  whose 
prior  license  has  been  revoked  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until 
the  expiration  of  five  i5)  years  from  the 
effective  date  of  such  revocation  or  five  (5l 
wars  Trom  the  date  of  conviction  The  Oun 
Control  Appeals  Board  may  authorize  the 
Issuance  of  such  a  permit  within  a  lesser 
period  of  time  If  an  appeal  Is  taken  to  it 
under  the  provisions  of  Section  709  06  of  the 
Codified  Ordinances  No  person,  firm  or  cor- 
poration shall  be  issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 


required  to  secure  a  handgun  ou-ner's  Iden- 
tification card  TTie  license  Issued  pursuant 
to  this  section  shall  be  prominently  displayed 
by  every  firearms  dealer  at  his  place'  of 
business 

Shelby 

33-68-1     No   person    within    the   corporate 
limits  of  the  City  of  Shelby    Ohio,  shall  pur- 
chase  own,  possess   receive,  have  on  or  about 
his  person,  or  use  any  pistol,  rifle,  shotgun 
or    other    firearm,    or    a    knife    with    a    blade 
longer  than  three  Inches,  If  such  person  has 
been  convicted  of  a  felony  Involving  the  use 
"T  the  threat  of  use  of  force  or  violence  under 
the   laws  of  the  State  of   Ohio  or  any  other 
state  or  federal  laws,  unless  said  person  has 
received    written    permission    to   do   by    the 
Chief  of  Police  of  the  City  of  Shelby.   Ohio 
33  6&-2     No    pers<;)n    within    the    corporate 
llmiu  of  the  City  of  Shelby.  Ohio,  shall  pur- 
chase, receive,  have  on  or  about  his  person. 
T  use  any  firearm  while  under  the  infiuence 
of  alcohol.   Intoxicating   liquor,   anv   narcotic 
drug,  hallucinogen,  or  other  dangerous  drug 
33-68-3.   No   person    within    the   corporate 
limits  of  the  City  of  Shelby,  Ohio  shall  pur- 
chase   receive,   have  on  or  about  his  person, 
or  use  any  firearm,  if  such  person  Is  a  fugitive 
from    Justice    or    is    under    adjudication    of 
mental   Incomfjetence, 


NOTICES 

purchaser  It  shall  be  unlawful  for  a  dealer 
to  sell  a  firearm  to  any  person  who  has  been 
convicted  of  a  felony  within  the  previous 
five  years 

Springfield 

529  03  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  mus- 
ket, rlflt,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
unier  such  age 


Sidney 


529  03  Sale  of  firearms  No  person  shall  sell, 
barter  furnish  or  give  to  a  minor  under  the 
age  cf  seventeen  years  an  air  gun,  musket, 
nfle,  shotgun,  revolver,  putol  or  other  fire- 
arm, or  ammunition  therefor  or.  being  the 
owner  or  having  charge  or  control  thereof 
Knowingly  permit  It  to  be  used  bv  a  minor 
vmder  such  age  This  section  is  not  applicable 
t^:)  a  minor  under  the  age  of  seventeen  years 
who  18  hunting   •    •    • 

South  Euclid 

587.01.  License  required  for  sale  of  weap- 
ons No  person  shall  engage  In  the  business 
of  selling,  or  sell  or  give  awav  to  any  per- 
son within  the  City  any  pistol.' revolver,  der- 
ringer, bowle  knife,  dirk,  billy,  blackjack, 
brass  knuckles  or  other  weapon  of  Uke  char- 
acter, which  can  be  concealed  on  or  about  the 
person,  without  first  securing  a  license  to  do 
so  as  hereinafter  provided  No  person  having 
secured  such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
City  who  has  not  first  secured  from  the  Chief 
of  Police  a  permit  to  purchase  such  weapon 
587.06  Permit  to  buy  weapon.  No  person 
shall  purchase  or  acquire  by  gift  or  otherwise 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk,  billy,  blackjack,  brass  knuckles  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  or  about  the  person  without  first 
securing  a  f)ermlt  to  do  so 

587  06  Refusal  to  issue  permit  or  license 
It  shall  be  the  duty  of  the  Director  of  Public 
Safety  to  refuse  such  license  to  engage  In 
the  business  of  selling,  or  to  sell  or  to  give 
away,  any  of  the  deadly  weapons  hereinbefore 
menUoned,  and  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to  pur- 
chase or  acquire  by  gift  or  otherwise  any 
such  weapon,  to  any  person  who  has  been 
convicted  of  any  crime,  any  vagrant,  any 
suspicious  person  or  any  minor 


Steubenville 

791  01  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son, within  the  City,  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so, 
as  hereinafter  provided,  and  no  person  having 
secured  such  a  license,  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  ptirchase  or  receive  the 
weapon   •    •    • 

791,06  Application  for  permit  by  individ- 
ual to  purchase  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  sectirlng  from  the 
Chief  of  Police  a  permit  to  do  so    •    •   • 

791.06  Permit  to  purchase  firearms  to  be 
refused — when.  It  shall  be  the  duty  of   the 
Chief   of   Police   to   refuse   such   permit   to 
(8)  All  persons  having  been  convicted  of  any 
crime    (bi   All  vagabonds    (ci   All  minors 

791.07  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  States  to  own  or  possess  firearms 
within  the  limits  of  the  City  and  no  permit 
shall  be  Issued  under  the  provisions  of  thU 
chapter  either  of  sale  or  to  purchase  firearms 
by  any  person  not  a  citizen  of  the  United  > 
States. 

Stow 


8323 

Forces  of  the  United  States  active  or  re- 
serve State  Militia  or  ROTC  when  on  duty 
or  training,  or  to  the  temporary  loan  of 
pistols  for  instrucuon  under  the'  Immedi- 
ate supervision  of  a  parent  or  guardian  or 
adult  Instructor 

C  Sales  and  transfers  regulated  That  It 
shall  be  unlawful  for  any  person  to  receive, 
possess,  sell  lease  or  otherwise  transfer  any 
pistol  from  which  the  manufacturer'*  serial 
numbers  or  letters  have  been  removed  It 
shall  be  unlawful  for  any  manufacturer  or 
dealer,  except  a  manufacturer  or  dealer 
having  a  license  issued  under  the  provisions 
of  this  Ordinance,  to  sell  any  firearm  at 
wholesale  or  retail  within  the  corporate 
limits  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  fire- 
arm U)  any  F>er8on  whom  he  knows  or  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  felony,  or  who  Is  a  fugitive  from 
Justice,  or  of  unsound  mind  or  a  drug  addict, 
or  an  habitual  drunkard,  or  a  member  of  a 
subversive  organization  When  delivered  all 
firearms  must  be  unloaded  It  shall  be  unlaw- 
ful for  any  person  to  sell  lease,  lend  or  other- 
wise transfer  a  pistol  to  any  person  under 
eighteen  years  of  age  except  as  provided  In 
Section  547  04  i  B  i  hereof 

E  Palae  Information  That  no  person  In  ap- 
plying for  a  license  a«  a  manufacturer  or 
dealer  shall  give  false  Information  or  offer 
false  evidence  of  his  Identity  No  person  shall 
give  false  information  concerning  the  matters 
referred  to  in  this  enactment  or  concerning 
his  age  or  his  name  and  address  or  offer  false 
evidence  of  his  identity  when  ptirchaslng  a 
firearm 

Tiffin 

134.3  Sale  of  nrearms  to  minors  (a)  No 
p>er8on  shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  vears.  an 
air  gun,  musket,  rifle,  shotgun,  're\'olver. 
pistol,  or  other  firearm  or  ammunition 
therefor  or,  being  the  o»-ner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age. 

Toledo 


Springdaie 

38.24  Sale  of  firearms  to  unknown  persons 
and  felons.  It  shall  be  unlawful  for  any  dealer 
to  sell  firearms  to  any  person  at  retail,  unless 
such  person  shall  fill  out  and  sign  an  appli- 
cation blank  in  triplicate,  as  provided  for  In 
section  3852,  and  unless  such  dealer  Is  either 
personally  acquainted  with  the  purchaser  or 
the  purchaser  Is  Identified  to  the  dealer  by 
a  person  acquainted  with  the  dealer  and  the 


647,04,    Possession    of   firearms    by    certain 
persons   prohibited    A    Definitions    That    as 
used  herein  the  following  definitions  shall  be 
applicable     a    The    term    "firearms"    means 
any  weapon,  by  whatever  name  known,  which 
Is  designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  expanding  gases,  but  shall 
not  Include  any  weapon  not  designed  to  fire 
or  capable  of  firing  fixed  cartridge  or  fixed 
BhoUhell  ammunition,  b    The  term  "pistol" 
shall   mean   any   firearm   with   a   barrel   less 
than   twelve   Inches   In    length    c.  The   term 
"manufacturer"  or    "dealer"  means  any  per- 
son engaged  in  the  business  of  manufactur- 
ing, repairing  or  selllnj  firearms  at   whole- 
sale  or   retail    d    The   term    "fugitive   from 
Justice  "  means  any  person  who  has  fled  or  is 
fleeing  from  any  law  enforcement  officer  to 
avoid    prosecution     or    Incarceration    for    a 
felony  or  to  avoid  giving  testimony  in  any 
criminal  proceeding   e.  The  term  "subversive 
organization  "  means  any  group,  committee, 
club,  league,  society,  assoclaUon  or  combina- 
tion of  individuals,  as  listed  by  the  United 
States  Gk3vemment  Justice  Department 

B.  Possession  prohibited  It  shall  be  un- 
lawful for  any  person  who  Is  a  fuglUve  from 
Justice,  or  of  unsound  mind,  or  a  drug 
addict,  to  possess  a  firearm,  within  this  City 
it  shall  be  unlawful  for  any  person  who  Is 
a  member  of  a  subversive  organization  to 
poaseas  a  firearm  within  this  City.  It  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  to  possess  a  pistol  The  provisions 
of  this  paragraph  shall  not  apply  to  the 
issue   of   putols   to    members   of   the   Armed 


17-19-1  Definitions  I  "Firearm'  means 
any  weapon.  Including  a  handgun,  by  what- 
ever name  known  or  the  barrel,  receiver  or 
any  part  of  the  firing  mechanism  of  such 
weapK)n.  which  is  designed  to  eject  or  propel  a 
projecule  by  the  action  of  an  explosive  or 
combustible  propellant,  but  doe*  not  Include 
lnop)erable  firearms  which  cannot  be  ren- 
dered operable 

2  "Handgun"  means  any  pistol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  1 12 »  inches  in  length,  measured  by 
the  insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  Include 
handgiuis  designed  and  safe  only  for  use 
with  black  powder 

3  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  In  the 
btislneas  of  selling  or  trading  firearms  or  am- 
mimltlon  at  wholesale  or  retail  within  the 
limits  of  the  City  of  Toledo  whether  as  the 
principal  business  of  such  peraon,  firm  or 
corporation,  or  In  addition  thereto 

4  "FtiglUve  from  Justice  "  means  a  person 
who  flees,  esci^pes  from  custody,  conceals  or 
attempts  to  use  any  other  vmlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
Umted  States  or  any  of  iu  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect 

5.  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  limits 
of  the  City  of  Toledo 

e  "Nonresident'  means  any  pterson  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo 
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7.  "Minor"  means  any  person  under  tbe 
age  of  twenty-one  years 

17-19-2  Prohibitiom  1  No  person  shall 
purchase  own.  possess,  receive,  have  on  or 
iibout  hi8  person,  or  use  any  flrearm  or  am- 
munition. If  such  person  Is  a  fugitive  from 
Justice  or  la  under  adjudication  of  mental 
Incompetence 

2  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  flrearm  or 
ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug 

3  No  person  shall  purchase  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition.  If 
such  person  has  been  convicted  of  a  felony 
Involving  the  use  or  the  threat  of  use  of  force 
or  violence  under  the  laws  of  this  or  any 
other  state,  the  United  States  or  any  of  Its 
territories  or  possessions,  the  District  of 
Columbia,  or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
In  effect,  provided  however,  such  person  shall 
be  eligible  to  possess,  purchase  own,  receive 
or  have  on  or  sibout  his  person  or  use  a 
handgun  or  handgun  ammunition  after  ten 
(10)  years  have  elapsed  from  the  date  of 
completion  of  any  sentence,  probationary 
period  or  parole  tmpoeed  upon  such  person 
so  convicted 

4  No  person  shall  knowingly  sell,  transfer, 
give,  deliver,  or  furnish  uny  flrearm  or  am- 
munition to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  ab<5ut  his  person,  or 
using  such    flrearm  or  ammunition 

17  19  4  /dmtt/Icafion  card  required  1  No 
person  shall  purchase,  own.  possess,  receive, 
have  on  or  about  his  person,  or  use  any  hand- 
gun except  upon  a  suitable  firing  range,  un- 
less such  person  has  a  handgun  owner's 
IdentlQcatlon  card  Issued  to  him  and  In  effect 
pursuant  to  this  section,  or  unless  such  per- 
son Is  exempt  fr^m  the  requirement  of  an 
identification  card  pursuant  to  -Section  17- 
19  5  of  the  Toledo  Municipal  Code 

4.  A  hand  gun  owners  IdenUflcatlon  card 
shall  not  be  Issued  to  any  person  whu  Is 

A  A  person  prohibited  by  Section  17-19-2 
of  the  Toledo  Municipal  C(Xle  from  purchas- 
ing, owning,  possessing,  receiving,  having  on 
or  about  his  person,  or  using  any  flrearm  or 
anununlUon. 

B.  A  minor; 

C.  A  person  convicted  of  an  Illegal  uae  or 
poeaesslon  of  narcotics. 

D.  A  person  with  more  than  one  convic- 
tion of  being  drunk  and  disorderly  within 
one  year  prior  to  his  application  for  such 
Identification  card: 

E  Any  person  with  more  than  one  convic- 
tion of  a  misdemeanor  Involving  the  use  of 
force  and  violence,  or  the  threat  of  the  use 
of  force  and  violence  against  the  person  of 
another  within  one  year  prior  to  his  applica- 
tion for  such  Identification  card 

17-19-6,  Exemptions.  1  The  requirements 
of  a  handgun  owner's  Identification  card  con- 
tained in  Section  17-19-4  of  the  Toledo  Mu- 
nicipal Code  do  not  apply  to  the  purchase, 
ownership,  possession,  receipt,  having  on  or 
about  the  person,  or  use  of  any  handgun  or 
handgun  ammunition  by 

A.  Any  state  of  the  United  States,  or  any 
political  subdivision,  department,  or  agency 
of  either; 

B  Officers  or  agents  of  any  state  or  the 
United  States  or  any  political  subdivision, 
department,  or  agency  of  either,  members  of 
the  organized  mllltla  of  any  state  or  the 
armed  forces  of  the  United  States,  or  law  en- 
forcement officers  of  any  political  subdivi- 
sion to  the  extent  that  the  official  duties  of 
any  such  person  require  him  to  purchsise, 
own,  possess,  receive,  carry,  or  use  handguns: 

C.  Licensed  manufacturers  and  dealers, 
and  their  agents  and  servants,  to  the  extent 
that  the  purchase  ownership,  possession,  re- 
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celpt,  or  use  of  any  handgun  la  In  tbe  ordi- 
nary course  of  business; 

D  Nonresidents  of  the  City  of  Toledo  who 
are  residents  of  the  State  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-19-2  or  17-19-4  of 
the  Toledo  Municipal  Code,  and  possess  and 
exhibit  upon  request  such  valid  permit, 
authorization,  or  identlflcatlon  Issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place 
of  residence  to  purchase,  own.  possess,  re- 
ceive, carry,  or  use  any  handgun  and  pro- 
vided, further,  that  handguns  In  the  posses- 
sion of  or  under  the  control  of  nonresidents 
shall  at  all  times  be  unloaded  ^nd  encased 
except  while  on  a  suitable  firing  range,  or 
while  being  used  for  lawful  hunting,  or  while 
unloaded  at  a  public  flrearms  display,  show 
or  exhibition  The  requirements  of  a  valid 
permit,  authorization  or  identlflcatlon  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresident  who  enters  the  city  with  flre- 
arms for  the  sole  and  only  purpose  of  exhib- 
iting or  trading  said  flrearms  at  a  public 
flrearms  display,  show  or  exhibition,  or  for 
the  sole  and  only  purpose  of  participating  In 
an  organized  and  sanctioned  pistol  match 
The  permit,  authorization  or  Identlflcatlon 
provided  for  In  this  subsection  shall  be  valid 
for  thirty  days  only  from  the  date  thereof 

E  Nonresidents  of  the  City  of  Toledo. 
Ohio,  removing  to  this  city  for  the  purpose 
of  establishing  residence  herein,  during  a 
period  not  exceeding  thirty  days  from  the 
date  of  their  entry  into  this  city  for  such 
purpose;  provided  that  such  persons  shall 
possess  and  exhibit  upon  request  £uch  valid 
permit,  authorization,  or  Identlflcatlon  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own.  possess,  receive,  or  have  on 
or  about  the  person  any  handgun, 

P  Executors,  administrators,  guardians, 
receivers,  trustees  In  bankrijptcy.  and  other 
fiduciaries  duly  qualified  and  appointed  by 
a  court  of  competent  Jurisdiction,  when  act- 
ing In  their  fiduciary  capacity,  and  their 
attorneys. 

O,  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  dis- 
tribution of  an  estate,  and  other  persuns 
other  than  fiduciaries  acquiring  any  hand- 
gun through  operation  of  law,  during  a  pe- 
riod not  exceeding  sixty  days  from  the  date 
of  their  coming  Into  possession  of  any 
handgun 

H  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  flrearms.  handguns  and  their  agents, 
servants,  to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about 
the  person  of  any  handgun  by  such  persons 
Is  In  the  ordinary  course  of  business  and  In 
conformity  with  the  laws  of  this  state  or  the 
United  States 

2  No  person  shall  purchase  or  otherwise 
obtain,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  re- 
quirement of  a  handgun  owner's  Identifica- 
tion card  contained  In  Section  17-19-4  of 
the  Toledo  Municipal  Code  knowing  such 
claim  of  exemption  to  be  false, 

17-19-6  Further  prohibitions.  1.  No  per- 
son In  this  city  shall  purchase  or  otherwise 
obtain  ownership  or  pooeesslon  of.  or  as 
security  for  a  loan,  any  handgun  from  any 
person,  unless  the  trajisferor  exhibits  a 
handgun  owner's  IdenUflcatlon  card  valid 
on  Its  face,  issued  to  the  transferor  pursuant 
to  SecUon  17-19-4  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhibits  evi- 
dence that  he  Is  exempt  from  the  require- 
ment of  an  Identlflcatlon  card  pursuant  to 
Section  17-19-5  of  the  Toledo  Municipal 
Code 

17-19-7  Dealers  license  1.  Every  flrearms 
dealer  In  this  dty  shall  procure  a  license  to 
engage  In  such  business.  Any  flrearms  dealer 
engaged  In  such  business  at  more  than  one 


permanent  location  In  this  dty  shall  procure 
a  separate  license  for  each  such  permanent 

location 

17-19-9  Records  3  No  flrearms  dealer  or 
any  agent  or  employee  of  such  dealer  shall 
fall  to  comply  with  this  section  or  knowingly 
cause  any  false  Information  to  be  entered 
on  a  record  of  sale  of  any  handgun,  and  no 
purchaser  of  any  handgun  shall  give  any 
false  Information  for  entry  on  such  record  ot 
sale 

Trofwood 

545  13  Sale  license,  purchase  permit  re- 
quired No  person,  firm  or  corporation  shall 
Rive.  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  In  the  business  of  selling  flrearms. 
air  gun-s,  B  B  guns,  knlvsa  described  In 
Section  545  03.  or  other  weapons,  ammunl* 
tlon.  expk)Slve8  or  fireworks  without  first 
securing  a  llcen.se  to  do  so  from  the  Chief  of 
Police,  as  herelnfater  provided  No  person, 
flrm  or  corporation  shall  sell  or  give  away 
any  weapon,  as  herein  defined.  *hlch  Is  con- 
cealable  on  the  person,  to  any  person  within 
the  Municipality  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase 
such  weapon.  In  the  manner  hereinafter 
provided 

545  16  License  or  permit  refusal  It  shall 
be  the  duty  of  the  Chief  of  Police  to  refuse 
such  license  to  engage  In  the  business  of 
selling  or  permit  to  purchase  any  of  the 
weapons  hereinbefore  mentioned  to  any  per- 
son who  has  been  convicted  of  any  crime. 
other  than  traffic  offenses,  any  vagrant  any 
suspicious  person,  any  minor  under  the  age 
of  eighteen  years  or  any  person  having  vio- 
lated the  provisions  of  this  chapter  during 
the  preceding  year 

University    Heights 

693  01  Deftnittons  (a)  "Firearm"  means 
any  weapon,  including  a  handgun  by  what- 
ever name  known,  or  the  barrel  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  Is  designed  t-o  eject  or  propel 
a  projectile  by  the  action  of  an  explosive  or 
combustible  propellant.  but  does  not  Include 
inoperable  flrearms  which  cannot  be  rendered 
operable 

(b»  Handgun"  means  any  pistol  revolver 
or  other  flrearm,  having  a  barrel  not  exceed- 
ing twelve  (12  1  Inches  In  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  Include 
handguns  designed  an<^  safe  only  for  use 
with  black  powder 

(c)  'PMrearms  dealer"  means  any  person, 
flrm  or  corporation  regularly  engaged  la  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  University  Heights, 
whether  as  the  principal  business  of  such 
person,  firm'  or  corporation,  or  In  addition 
thereto, 

(d)  "Pugltlve  from  Justice"  means  a  per- 
son who  flees,  escapes  from  cvistody,  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Its  ter- 
ritories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  In 
effect 

(e)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  wi'hln  the  limits 
of  the  City  of  University  Heights 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  University 
HelghU.  Ohio 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)  years, 

593  02  Pro^ibiftons  la)  No  fierson  shall 
purchase,  own.  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
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munition,  if  such  person  Is  a  fugitive  from 
Justice  or  Is  under  adjudication  of  mental 
Incompetence 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own.  possess. 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  If  such 
person  has  be^  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the 
United  SUtes  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  In  effect,  provided 
however,  such  person  shall  be  eligible  to 
possess,  purchase,  own,  receive  or  have  on  or 
about  his  ijerson  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  CO)  years  have 
elapsed  from  the  date  or  completion  of  any 
sentence,  probationary  period  or  parole  Im- 
posed upon  such  person  so  convicted 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  funUsh  any  Jlrearm  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition 

593  04  Identification  card  required  la)  No 
person  shall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person,  or  use  any 
handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun 
owners  Identlflcatlon  card  Issued  to  him  and 
in  effect  pursuant  to  this  section,  or  unless 
such  person  is  exempt  from  the  requirements 
of  an  Identification  card  pursuant  to  Sec- 
tion 593,05  of  the  Codified  Ordinances  of  the 
City   of   University   Heights.   Ohio 

(d)  A  handgun  owner's  Identlflcatlon  card 
»h»U  not  be  Issued  to  any  person  who  Is; 
•  DA  person  prohibited  by  Section  693.02 
of  the  Codified  Ordinances  of  the  City  of 
University  Heights.  Ohio,  from  purchasing, 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  flrearm  or 
ammunition; 
(2)    A  minor; 

13)  A  person  convicted  of  an  illegal  use  or 
possession  or  narcotics; 

(4)  A  person  with  more  than  one  (1)  con- 
viction of  being  drunk  and  disorderly  within 
one  ( I )  year  prior  to  his  application  for 
such  Identification  card 

(6)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  one  (1)  year  prior 
to  his  application  for  such  Identlflcatlon 
card, 

II)  A  non-resident  of  the  City  who  owns, 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City  or  any  non-resident  of  the 
City  passing  through  University  HelghU  who 
compiles  with  the  prerequisites  of  this  ordi- 
nance may  make  application  for  and  obtain 
a  handgun  owner's  Identification  card  pur- 
suant to  the  provisions  of  this  section. 

(4)  Non -residents  of  the  City  of  University 
Heights  who  are  residents  of  the  State  of 
Ohio;  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  Section  693  02 
or  593,04  of  the  Codified  Ordinances  of  the 
City  of  University  Heights,  and  possess  and 
exhibit  upon  request  such  valid  permit, 
authorization,  or  identlflcatlon  Issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place 
of  residence  to  purchase,  own.  possess,  re- 
ceive, carry,  or  use  any  handgun  and  pro- 
vided, further,  that  handguns  In  the  poe- 
sesslon  of  or  under  the  control  of  non- 
residents shall  at  all  times  be  unloaded  and 
encased,   except   while   on   a   suitable   firing 
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range,  or  while  being  used  for  lawful  hunt- 
ing, or  while  unloaded  at  a  public  firearms 
dl^lay,  show  or  exhibition.  The  require- 
ments of  a  valid  permit,  authorisation  or 
Identlflcatlon  as  required  by  this  subsection 
shall  not  apply  to  a  non-resident  who  enter* 
the  City  with  firearms  for  the  sole  and  only 
purpose  of  exhibiting  or  trading  said  fire- 
arms at  a  public  flrearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose 
of  participating  in  an  orgaiUaed  and  sanc- 
tioned pistol  match,  Tlie  permit,  authoriza- 
tion or  Identlflcatlon  provided  for  In  this 
subsection  shall  be  valid  for  thirty  (30)  days 
only  from  the  date  thereof 

(6)  Non-reeld«nt8  of  the  City  of  Univer- 
sity Heights.  Ohio,  moving  to  this  City  for 
the  purpose  of  establishing  residence  herein. 
diulng  a  period  not  exceeding  thirty  (30) 
days  from  the  date  of  their  entry  into  this 
City  for  such  purpose;  provided  that  such 
persons  shall  poosees  and  exhibit  upon  re- 
quest such  valid  permit,  authorlaatlon.  or 
Identlflcatlon  as  may  be  required  by  the  laws 
of  their  former  domicile  to  own,  possess,  re- 
ceive, or  have  on  or  about  the  person  anv 
hand^n, 

593,06  Further  prohibitions — sales — pur- 
chases — transfers,  (a)  No  person  in  thU  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  Identifica- 
tion card  valid  on  Its  face.  Issued  to  the 
transferor  pursuant  to  Section  693,04  of  the 
Codified  Ordinances  of  the  City  of  University 
Heights.  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  Is  exempt  from  the 
requirement  of  an  identlflcatlon  card  pur- 
suant to  Section  593,06  of  the  Codified  Ordi- 
nances of  the  City  of  University  Heights 
Ohio. 

(b)  No  person  in  this  City  shall  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to 
any  person  in  this  City,  unless  the  transferee 
exhibits  a  handgun  owner's  Identlflcatlon 
card  valid  on  its  face  and  issued  to  the 
transferee  pursuant  to  Section  693,04,  or  un- 
less the  transferee  exhibits  evidence  that  he 
Is  exempt  from  the  requirement  of  an  Identi- 
fication card  pursuant  to  Section  693.05  of 
the  Codified  Ordinances  of  the  City  of 
University  Heights,  Ohio. 

593  07    Dealers  license    (a)   Every  flrearms 
dealer  In  this  City  shall  procure  a  license  to 
engage  In  such  business.  Any  firearms  dealer 
engaged  in  such  business  at  more  than  one 
permanent  location  In  this  City  shall  procure 
a  separate  license  for  each  such  permanent 
location.   Application   for  such   license  shall 
be  made  under  oath  to  the  Chief  of  Potlce 
(b)   Upon  application  and  payment  of  the 
fee  prescribed  in  Section  693.08  of  the  Codi- 
fied   Ordinances   of   the   City   of   University 
Heights,  Ohio,  the  Chief  of  Police  shall  issue 
a  license  to  engage  In  business  as  a  flrearms 
dealer.  No  license  shall  be  Issued  to  any  ap- 
plicant whose  license  has  been  revoked  nor  to 
any  af>plloant  who  has  been  convicted  of  a 
violation  of  any  section  of  this  article,  untu 
the  expiration  of  five  (6)  years  from  the  effec- 
tive date  of  such  revocation  or  flve  (6)  years 
from  the  date  of  conviction   No  person,  flrm 
or  corporation  shall  be  Issued  a  flrearms  deal- 
er's license  who  does  not  meet  the  qualifica- 
tions  or   a   handgun   owner's    Identlflcatlon 
card     The    license    Issued    pursuant    to    this 
section    shall    be   prominently   displayed    by 
every  flrearms  dealer  at  his  place  of  business 
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This  section  is  not  applicable  to  a  aiinor 
under  the  age  of  seventeen  years  who  is  hunt- 
mg  in  accordance  with  Ohio  R,C  1533  13  or 
to  persons  exempted  under  Ohio  R  C  2908  07 

Wapakoneta 

1S4  08  Sole  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seTent«en  yean  as 
atr  gtia,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  there- 
fore, or,  being  the  owner  or  having  charge 
or  control  thereof,  luiowlngly  permit  It  to  be 
used  by  a  minor  under  such  age 

Vfamn 

545  04.  Sale  of  firearms'  dealer's  license; 
purchaser's  permit.  No  p>erson  shall  engage  la 
the  business  of  selling  or  sell  or  give  away 
to  any  person  within  the  City  any  pistol, 
revolver,  derringer,  blackjack  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so.  No  person,  having  secured  such  a  license 
shall  sell  or  give  away  any  such  weapon  to 
any  person  who  has  not  secured  a  pemut 
from  the  Chief  of  Police  to  purchase  such 
weapon 

646.08  Permit  required  of  purchaser  No 
person  shall  purchase  any  pistol,  revolver, 
derringer,  blackjack  or  any  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  without  flret  securing  from  the  Po- 
nce Chief  a  permit  to  do  so, 

545,10  Qualifications  of  permittee.  It  shall 
be  the  duty  of  the  Police  Chief  to  refuse  such 
permiu  to  (a)  all  persons  having  been  con- 
\1cted  of  any  crime,  (b)  all  vagabonds,  (c) 
all  minors  Otherwise  it  shall  be  the  duty  of 
the  Police  Chief  to  grant  such  permit 

Warr*nsville   Heights 


Wodsworth 


529.02  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  musket, 
rlfie.  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age 


741.01.  Permit  to  dispose  of  ctmcealable 
tceapons.  No  person  shall  engage  In  the  busl- 
ness  of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  pUtol,  re- 
volver, derrlngw,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
permit  to  do  so.  as  hereinafter  provided  No 
person  having  secured  such  permit  shall 
give  away  any  such  weapon  to  any  person 
within  the  City  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase 
such  weapon  la  the  manner  hereinafter 
provided 

741.05  Permit  to  purchase  concealabie 
weapons,  applicxition  No  person  shall  pur- 
chase any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  ot  like  character, 
which  can  be  concealed  on  the  peraon.  with- 
out first  securing  from  the  Chief  of  Police  a 
permit  to  do  so    •    •    • 

741.06  Duties  of  chief  of  police.  It  shall 
be  the  duty  of  the  Chief  of  Pc^ce  tx)  refuse 
such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime 

(b)  All  vagabonds, 

(c)  All  minors 
Otherwise,    It    shall    be    the    duty    of    the 

Chief  of  Police  to  grant  such  permit 

741,08  Oift  or  sale  to  mtnori  (b)  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an  air 
gun.  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  It  to  be  tised  by  a 
minor  under  such  age  This  section  is  not 
applicable  to  a  minor  under  the  age  of  seven- 
teen years  who  is  bunting  in  accordance  with 
Ohio  R  C  1533.13  or  to  persons  exempted  un- 
der Ohio  R.C  2W8.07 

W»st  Carrolhon 

529.03  Sale  of  firearms  No  f>er8on  shall  sell. 
barter,  furnish  or  give  to  a  minor  under  the 
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age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
ubder  such  age. 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  In  accordance  with  Ohio  R.C.  1533.13 
or  to  persons  exempted  under  Ohio  R.C. 
2903  07 

West  Milton 

131.06.  Sale  of  ftrearms  to  minora.  (A)  No 
person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen,  an  air 
gun.  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor. 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

(B)  This  section  Is  not  applicable  to  a 
minor  under  the  age  of  8event(>en  years  who 
Is  hunting  In  accordance  with  Sec  1533.13 
of  the  Revised  Code.  (RC  Sec  2903  06)  Pen- 
alty, see  Sec    130.99. 

Whitehall 

549.09.  Sale  of  firearms  generally  to  minors. 
(a)  No  person  shall  sell,  barter,  furnish  or 
give  to  a  minor  under  the  age  of  seventeen 
years,  an  air  gun.  musket,  rifle,  shotgun. 
revolver,  pistol  or  other  flrearms,  or  ammuni- 
tion therefor,  or.  being  the  owner  or  having 
charts  or  control  thereof,  inowlngly  permit 
It  to  be  used  by  a  minor  under  such 
»g«.  •   •   •. 

S4S.11.  Sale  or  gift  of  deadly  weapons,  li- 
cenae  required,  (a)  No  person  shall  sell  or 
g.ve  away  to  any  person  within  lh<>  City  any 
pistol,  revolver,  derringer  bowie  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  a^  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or  re- 
moved from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned  with- 
out securing  a  license  to  do  so  from  the  Chief 
of  Police;  and  no  person  having  secured  such 
a  llcenae  shall  sell  or  give  away,  or  permit 
to  be  redeemed  or  removed  from  deposit  or 
pledge,  any  such  weapon  unless  the  person  so 
purchasing,  acquiring,  redeeming  or  remov- 
ing such  property  shall  have  secured  a  permit 
as  required  in  Section  549  12 

549.13.  Purchase  of  deadly  weapons,  permit 
required,  (a)  No  person  sheUl  purchase,  re- 
deem or  remove  from  deposit  or  pledge  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  pe-^on  without  first  se- 
curing from  the  Chief  of  Police  a  permit  to 
do  so.  •  •  •. 

Wickliffe 

597.01.  Permit  to  dispose  of  concealable 
weapons  No  person  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any  per- 
son within  the  City,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  permit  to  do 
BO.  as  hereinafter  provided  No  person  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  City  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such 
weapon   *    •    • 

597.05.  Permit  to  purchase  concealable 
weapons.  No  person  shall  purchase  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do 
so.   •    •    •. 
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Wintersville 

771-1.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to 
sell  or  give  away  to'  any  person  within  the 
Village,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so,  as  herein- 
after provided,  and  no  person  having  secured 
such  a  license,  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  this  Vil- 
lage who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  or  receive  the 
weapon   •    •    *. 

771-2.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed 
on  the  person,  without  first  securing  from 
the  Chief  of  Police  a  permit  to  do  so.   •    •   *. 

771-3.  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States 
to  own  or  possess  flrearms  within  the  limits 
of  the  Village  and  no  permit  shall  be  issued 
under  the  provisions  of  this  chapter  either 
of  sale  or  to  purchase  flrearms  by  any  person 
not  a  citizen  of  the  United  States. 

Worthington 

629.03,  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver.  plstDl  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
receiving  instruction  In  marksmanship  or 
the  use  of  flrearms  on  a  suitable  range  from 
hl3  parent  or  a  comp>etent  adult  In- 
structor representing  a  State  approved 
organization. 

Yorkville 

774-1.  License  required.  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation,  to 
engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Yorkville.  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so,  •  •  *,  and  no  person,  flrm,  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a 
f)ermlt  from  the  Chief  of  Police  to  purchaise 
or  receive  the  weapon  •    •   •. 

774-5.  Application  for  permit  by  individ- 
ual to  purchase  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.   •   •   • 

774-6.  Permit  to  purchase  firmarms  to  be 
refused — when.  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to:  (a) 
All  persons  having  been  convicted  of  any 
crime,    (b)    All   vagabonds     (O    All  minors 

774-7.  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lavirful  for  any  person  other  than  a  citizen 
of  the  United  States  to  own  or  possess  fire- 
arms within  the  limits  of  the  Village  and  no 
permit  shall  be  Issued  under  the  provisions 
of  this  chapter  either  for  sale  or  to  purchase 
flrearms  by  any  person  not  a  citizen  of  the 
United  States 

Youngstown 

133.04.  Possession  of  firearms  by  aliens.  It 
shall  be  unlawful  for  any  person  other  than  a 
citizen    of    the    United    States    to    own    or 


possess  flrearms  within  the  city  Any  person 
who  violates  the  provisions  of  this  section, 
shall  for  the  first  offense  be  fined  not  lees 
than  fifty  dollars  and  not  more  than  one 
hundred  dollars;  for  the  second  offense  they 
shall  be  fined  not  less  than  one  hundred 
dollars  and  not  more  than  two  hundred 
dollars  or  be  Imprisoned  for  not  less  than 
thirty  days  nor  more  than  sixty  days,  or 
both.  For  a  third  or  subsequent  offense  they 
shall  be  fined  not  less  than  two  hundred  dol- 
lars nor  more  than  three  hundred  dollars  and 
be  Imprisoned  not  less  than  ninety  days  nor 
more  than  six  months,  or  both 

133.05  License  to  sell  weapons  required 
(a)  It  shall  be  unlawful  for  any  person  to 
engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person,  within  the  city 
any  pistol,  revolver,  derringer.  t)Owle  knife, 
dagger,  machine  gun.  bomb,  or  other  weapon 
of  like  character,  which  can  be  concealed 
without  securing  a  license  so  to  do 

(b)  It  shall  be  unlawful  for  any  person 
whether  or  not  licensed  under  the  provisions 
of  this  section,  to  sell  or  give  away  or  loan 
to  any  person  under  the  age  of  twenty  one 
years  any  pistol,  revolver,  derringer,  bowle 
knife,  dagger  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed 

133  09  Weapon  purchaser.  It  shall  be  un- 
lawful for  any  person  to  purchase  any 
weapon  mentioned  In  section  133  05  unless 
he  furnishes  to  the  dealer  the  Information 
required  by  section  133  08  It  shall  be  un- 
lawful for  any  person  to  purchase  any  weapon 
for  a  person  under  the  age  of  twenty-one  or 
to  otherwise  give,  sell  or  loan  such  weapon 
to  a  person  under  the  age  of  twenty-one 
years. 

OKLAHOMA 

State   Law 

Okl.  St.  Ann    Tttlx.  21  » 

1272.  Carrying  weapons — It  shall  be  un- 
lawful for  any  person  in  the  State  of  Okla- 
homa to  carry  upon  or  about  his  person  any 
pistol,  revolver,  bowle  knife,  dirk  knife, 
switchblade  knife,  spring-type  knife,  knife 
having  a  blade  which  opens  automatically  by 
hand  pressure  applied  to  a  button,  spring  or 
other  device  In  the  handle  of  the  knife, 
loaded  cane.  blUy,  metal  knuckles,  or  any 
other  offensive  or  defensive  weapon 

1273.  Selling  weapons  to  minors  It  shall 
be  unlawful  for  any  person  within  this  State. 
to  sell  or  give  to  any  minor  any  of  the  arms 
or  weapons  designated  In  the  two  preceding 
sections 

1321.1.  Ctfaffon.  This  Act  shall  be  known 
and  referred  to  as  the  Oklahoma  Riot  Control 
and  Prevention  Act. 

1321.2    Definitions.  As  used  In  this  Act: 

"State  of  Emergency"  means  an  emergency 
proclaimed  as  such  by  the  Governor  pursuant 
to  Section  3  of  the  Act 

"Governor"  means  the  Governor  of  this 
State  or.  In  case  of  his  removal,  death,  resig- 
nation, or  Inability  to  discharge  the  powers 
and  duties  of  his  ofBce.  then  the  person  who 
may  exercise  the  powers  of  Governor  pursu- 
ant to  the  Constitution  and  laws  of  this 
State  relating  to  succession  In  office 

1321  4  Acts  which  may  be  proclaitned  pro- 
hibited, (a)  The  Governor  during  the  exist- 
ence of  a  State  of  Emergency  by  proclama- 
tion, may.  In  the  area  described  by  the 
proclamation,  which  said  proclamation  shall 
not  cover  any  part  or  portion  of  the  State  not 
affected  by  public  disorder,  disaster  or  riot 
at  the  time  said  proclamation  Is  issued 
prohibit 

(3)  the  manufacture,  transfer,  use,  pos- 
session, or  transportation  of  a  Molotov  Cock- 
tall  or  any  other  device.  Instrument,  or  object 
designed  to  explode  or  produce  uncontalned 
combustion; 
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(4)  the  transporting,  possessing,  or  using 
of  gaaollne.  kerosene,  or  combustible,  flam- 
mable, or  explosive  liquids  or  materials  in  a 
glaas  or  uncapped  container  of  any  kind  ex- 
cept In  connection  with  the  normal  opera- 
Uoru  of  motor  vehicles,  normal  home  use  or 
legitimate  commercial  use; 

(6)  the  possession  of  flrearms  or  any  other 
deadly  weapon  by  a  person  (other  than  a  law 
enforcement  officer)  in  a  place  other  than 
that  person's  place  of  residence  or  bvislness 

1288  Purchoje  of  firearms,  ammunition 
and  equipment  in  contiguous  states  by  Okla- 
homa residerus  •  •  •  (a)  BesldenU  of  the 
State  of  Oklahoma  may  purchase  rifles,  shot- 
guns, ammunition,  cartridge  and  shotgtm 
shell  handloadlng  comp)onents  and  equip- 
ment In  a  state  contiguous  to  the  Stat*  of 
Oklahoma,  provided  that  such  resldenu 
conform  to  the  applicable  provisions  of  the 
Federal  Gun  Control  Act  of  1968,  and  regu- 
lations thereunder,  as  administered  by  the 
Cnlted  States  Secretary  of  the  Treasury,  and 
provldec  further  that  such  residents  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  In  the  State  of  Oklahoma  and  in 
the  contiguous  state  In  which  the  purchase 
Is  made    •    •   • 

PiRlAKMs  Ac-r  or  1971.  Chaptck  169,  H  B  No 
1248.  APPRovrD  May  24.  1971  Be  rr  enacted 
BY  THE  People  of  the  State  or  Oklahoma 

:  Oklahoma  Firearms  Act  of  1971  This 
act  may  be  known  and  cited  as  the  "Okla- 
homa Plrearnifi  Act  of  1971  " 

2  Legijlatue  findings  The  Legislature 
finds  as  a  matter  of  public  policy  and  fact 
that  It  is  necessary  for  promotion  of  the  safe 
and  lawful  use  of  firearms  to  curb  and  pre- 
vent crime  wherein  weapons  are  used  by 
enacting  legislation  having  the  purpose  of 
control  of  use  of  flrearms.  and  of  prevention 
of  their  use,  without  unnecessarily  denying 
their  lawful  use  in  defense  of  life,  home'a.-.d 
property,  and  their  use  by  the  United  States 
or  state  military  organizations  and  as  other- 
Alse  provided  by  law.  including  their  use  and 
transportation  for  lawful  purposes 

3  -Pistols-'  defined  "Pistols"  as  used 
here:n  sliall  mean  ajiy  firearm  capable  of 
dLscharging  a  projectile  composed  of  anv  ma- 
ter:a;  which  may  reasonablv  be  expected  Uj 
he  able  to  cAuse  lethal  Injury,  with  a  barrel 
or  barrels  leas  than  sixteen  (161  inches  In 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  i» 
include  flare  guns,  underwater  fishing  guns 

-T  blank  pistols 

4  7Ji/Ie.s  defined  "Rifles"  as  used  herein 
.shall  mean  any  firearm  capable  of  discharg- 
ing a  projectile  composed  of  anv  material 
which  may  reasonably  be  expected' to  be  able 
to  cause  lethal  injurv-.  with  a  barrel  or  barrels 
more  than  sixteen  <16,  Inches  in  length 
and  aslng  either  gunpowder,  gas  or  anv 
means  of  rocket  propulsion,  but  not  to  In- 
clude archery  equipment,  flare  guns  or  un- 
derwater fishing  guns  In  addition  any  rifle 
capable  of  firing  "shot"  but  prlmarllv  de- 
signed to  fire  single  projectiles  will  be  re- 
garded as  a    rifle  " 

5  -Shotguns'  defined  "Shotguns"  as  used 
herein  shall  mean  any  firearm  capable  of  dis- 
charging a  series  of  pr  .jectUes  of  anv  mate- 
rial which  may  reasonably  be  expected  to  be 
able  to  cause  let.hal  injury,  with  a  barrel  cr 
barrels  more  than  eighteen  dSi  inches  la 
length,  and  using  either  gunpowder  ga.s  or 
any  mea.ns  of  rocket  propulsion,  but  not  to 
include  any  weapon  so  designed  with  a  barrel 
l«s  than  eighteen  (18)  inchee  In  length  In 
addition,  any  "shotgun"  capable  of  firing 
single  projectiles  but  primarily  designed  to 
Are  multiple  projectiles  such  as  "shot"  will 
be  regarded  as  a  "shotgun  " 

12  Selling  or  transferring  of  firearms  to 
coniu-ted  felons,  disturbed  persons  or  persons 
under  influence  of  alrohol  or  drugs—Display- 
ing notice    It  shall   be  unlawful  for  any  per- 
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son  within  this  state  to  knowingly  sell,  XnOe, 
give,  tran*mlt  or  otherwise  cause  the  trans- 
fer of  rlflee,  shotguns  or  pistols  to  any  con- 
victed felon,  nor  ahaU  lit  be  lawful  for  any 
person  within  this  state  to  knowtagly  sell, 
trade,  give,  transmit  or  otherwise  cause  the 
transfer  of  any  shotgun,  rifle  or  pistol  to  any 
Individual  who  Is  under  the  Influence  of  al- 
cohol or  drugs  or  Is  mentally  or  emotionally 
unbalanced  or  disturbed.  All  persons  who  en- 
gage In  selling,  trading  or  otherwise  trans- 
ferring flrearms  will  display  this  section 
prominently  in  full  view  at  or  near  ttoe  point 
of  normal  flrearms  sale,  trade  or  transfer. 

Ada 

395  60  WeapoTW  prohibited  to  certain  per- 
sons •  •  •  It  shall  be  unlawful  for  any 
Licensee  under  this  Chapter  to  sell,  loan  or 
give  away  any  firearm,  knife  or  other  dan- 
gerous weapwn  to  a  minor,  a  known  drunk- 
ard, or  any  person  known  to  be  under 
the  Influence  of  Intoxicating  liquors  or 
drugs,  or  to  any  person  who  Is  known  as  an 
habitual  user  of  drugs,  or  to  any  person  who 
Is  commonly  known  to  be  a  "police  court 
character",  which  Is  defined  to  be  a  person 
who  has  been  convicted  of  three  or  more 
ofTenses  against  the  ordinances  of  this  City 
other  than  traffic  offenses  in  the  police  court 
of  this  City,  or  to  any  person  known  to  have 
been  previously  convicted  of  any  felony,  Be- 
fonj  such  firearm,  knife  or  other  weapon  may 
be  sold,  loaned  or  given  to  any  person,  such 
person's  idenUflcatlon  shall  be  determined 
by  such  Licensee    •    •    • 

551  B  Furnishing  certain  weapons  to 
minors  unlawful  It  shall  be  unlawful  for 
any  person  within  the  City  of  Ada,  Oklahoma, 
to  sell  or  give  to  any  minor  any  of  the  arms 
or  weapons  designated  in  the  preceding 
section. 

Heaidton 
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6-fi7  Perton*  ineligible  for  permit,  tnvetti- 
gation.  It  Is  the  duty  of  the  police  depart- 
ment of  Lawton.  Oklahoma  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony  under  the  laws  of  the  State  of 
Oklahoma  or  of  any  other  state  of  the 
United  States,  and  to  all  minors,  drug  ad- 
dicts, unnaturalized  forelgn-txjm  persons, 
and  such  other  persons  as  he  has  reasonable 
cause  to  believe  are  not  of  sound  mind  and 
discretion  and  of  good  moral  character  When 
he  has  reasonable  cause  to  believe  thst  such 
revolver,  pistol,  or  other  like  firearm  Is  to  be 
used  for  lawful  purposes,  it  shall  be  the  duty 
of  the  police  department  to  issue  a  qualified 
applicant  a  written  permit  authorizing  him 
to  purchase,  receive,  or  accept  such  revolver, 
pistol,  or  other  like  firearm.  Any  permit  so 
issued  shall  not  be  valid  for  a  period  in  excess 
of  thirty  days. 

6-60  Duty  of  seller.  It  shall  be  the  duty 
of  any  person,  flrm,  or  corporation  who  sells, 
transfers,  or  gives  away  any  pistol,  revolver, 
or  like  firearm,  as  provided  In  this  article,  at 
the  time  such  sale.  gift,  or^  delivery  U  made, 
to  require  the  holder  of  such  permit  to  de- 
liver the  p>ermlt  to  such  person,  flrm.  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm;  and  It 
shall  be  the  duty  of  any  person,  flrm,  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  firearm  to  deliver 
such  permit  to  the  police  department  of 
Lawton,  Oklahoma  at  the  time  the  report  of 
such  sale  or  gift  Is  made  as  provided  in  thU 
article 

Midwest  City 


2  It  shall  be  unlawful  for  any  person  to 
sell  to  a  minor  any  pistol,  revolver,  bowle 
knife,  dirk,  dagger,  sling  shot,  sword  sword 
cane,  spear  metal  knuckles,  or  any  other 
kind  of  knife  or  Instrument  manufactured 
or  sold  for  the  purpose  of  defense  or  offense, 
within  the  corporate  limits  of  the  City  of 
Heaidton 

Hominy 

14c  Weapon.'/  selling  or  giving  them  to 
minors  The  act  of  selling  or  giving  to  any 
minor  any  pistol,  revolver,  device,  bowle 
knife,  dirk,  dagger,  billy  club,  metal  knucks 
or  any  other  dangerous  weapon  Is  a  public 
offense. 

Lawton 

6-54  Purchase  of  pistol  Permit  required 
It  Is  unlawful  for  any  person  to  purchase, 
receive,  or  accept  in  any  manner  any  re- 
volver, pistol,  or  other  like  firearm  within 
the  City  of  Lawton.  Oklahoma,  without  first 
having  obtained  a  written  permit  from  the 
police  department  of  the  City  of  Lawton, 
Oklahoma,  authorizing  such  person  to  pur- 
chase, receive,  or  accept  such  revolver,  putol, 
or  other  like  firearm  Provided,  that  regular 
dealers  In  such  articles  may  accept  such 
articles   without   a   permit    at   any   time 

6-55,  No  sale  to  person  without  permit 
No  person,  firm  or  corporaUon  shall  sell, 
deliver,  barter,  or  give,  or  otherwise  transfer 
a  putol,  revolver,  or  other  like  firearm  within 
the  City  of  Lawton,  Oklahoma,  to  any  person 
who  Is  not  a  holder  of  a  written  permit  from 
the  police  department  of  Lawton,  Oklahoma, 
authorizing  such  person  to  purchase,  receive, 
or  accept  such  revolver,  pUtol,  or  other  like 
firearm;  and  In  no  case  shall  any  person, 
firm,  or  corporation  deliver  a  pistol,  re- 
volver, or  other  like  firearm  to  the  person 
to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  police  department  of 
Lawton.  Oklahoma.    •    •    •. 


5-39.  "Pistol"  and  "revolver"  defined  The 
word  "pistol"  or  "revolver",  as  used  in  this 
arUcle,  means  any  firearm  with  a  barrel  less 
than  twelve  (12i   Inches  long 

5-40  Purchaise  permit  required.  It  Is  tin- 
lawful  for  any  person  to  purchase  receive,  or 
accept  In  any  manner  any  revolver,  pistol  or 
other  like  firearm  within  the  City  of  Mid- 
west City  without  first  having  obtained  a 
written  permit  from  the  chief  of  police  of  the 
City  of  Midwest  City  authorizlnp  such  per- 
son to  receive  or  accept  such  revolver,  putol. 
or  other  like  firearm 

6-41  Sale  without  permit .  exception  No 
person,  flrm,  or  corporation  shali  sell,  deliver, 
barter,  give,  or  otherwise  transfer  a  pistol 
revolver,  or  other  like  firearm  within  the 
City  of  Midwest  City  to  any  person  who  U  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  of  Midwest  City  authorizing  such 
person  to  purchase,  receive,  or  accept  such 
revolver,  pistol,  or  other  like  firearm,  and  in 
no  case  shall  any  person,  flrm.  or  corporation 
deliver  a  pistol  or  revolver  or  other  like  fire- 
arm to  the  person  to  whom  It  Is  to  be  sold  or 
transferred  until  approved  by  the  chief  of 
police  of  Midwest  City  in  the  manner  pro- 
vided hereinafter 

5-42  Application  for  permit  AppUcaUons 
for  pe.Tnite  to  purchase,  receive  or  accept 
any  revolver,  pistol,  or  other  like  firearm 
shall  be  made  to  the  chief  of  police  of  Mid- 
west City  upon  blanks  to  be  provided  there- 
for •  •  •  no  person  applying  for  such  per- 
mit shall  give  false  Information  or  offer  false 
evidence  of  his  Identity 

5  -43  Persons  ineligible  for  permit;  investi- 
gation It  Is  the  duty  of  the  chief  of  police 
of  Midwest  City  to  refuse  such  permits  tc 
ai:  persons  having  been  convicted  of  a  felony 
under  the  laws  of  the  State  of  Oklahoma 
or  of  any  other  sute,  or  of  the  United  States, 
and  to  all  minors,  drug  addicts  unnatural- 
ized foreign-born  persons,  and  such  persons 
as  he  has  reasonable  cause  to  believe  are 
not  of  sound  mind  If  the  chief  of  police  U 
satufled  after  invesUgatlon  made  that  the 
applicant  U  a  suiuble  person  of  sound 
mind  and  discretion  and  of  good  mora!  char- 
acter, and  that  such  revolver,  pistol,  or  other 
like  firearm   is   to   be  used   for   lawful   pur- 
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poses.  It  shall  be  the  duty  of  the  chief  of 
police  to  Issue  to  such  applicant  a  written 
permit  authorizing  him  to  purchase,  receive, 
or  accept  such  revolver,  pistol,  or  like  firearm 

5-4«.  Duty  of  seller.  It  Is  the  duty  of  the 
person.  Arm.  or  corporation  who  sells,  trans- 
fers, or  gives  away  any  pistol,  revolver,  or 
like  firearm,  as  provided  In  this  article,  at 
the  time  such  sale.  gift,  or  delivery  Is  made, 
to  require  the  holder  of  such  permit  to  de- 
liver the  permit  to  such  person,  firm,  or 
corporation  who  sells,  transfers,  or  gives 
away  any  pistol,  revolver,  or  like  firearm  It 
Is  the  duty  of  any  such  person,  firm,  or 
corporation  who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  flrearm  to  deliver 
such  permit  to  the  chief  of  police  of  Midwest 
City.  Oklahoma,  at  the  time  the  report  of 
such  sale  or  gift  Is  made   •    •   *. 

5-48  Antiques.  Nothing  contained  In  this 
article  shall  be  deemed  to  apply  to  antique 
pistols  or  revolvers  which  are  Incapable  of 
being  used  as  such. 

5—49  Hours  sales  prohibited.  It  Is  unlawful 
for  any  person,  firm,  or  corporation  to  pur- 
chase, receive,  or  accept  In  any  manner,  or 
•to  barter  or  give  away  any  pistol,  revolver,  or 
other  like  flrearm  between  the  hours  of  5:00 
o'clock  p.m.  and  8  00  o'clcvk  a.m. 

Muskogee 

14-44  Rules  governing  sale  of  weapoTU. 
AU  persons  handling,  selling,  or  offering  for 
sale,  transferring  or  delivering,  any  pistol, 
revolver,  dirk,  bowle  knife,  dagger,  billy. 
brass,  iron,  or  other  metal  knucks,  or  any 
knife  having  a  spring  handle,  or  any  similar 
dangerous  or  deadly  weapon  capable  of  being 
carried  or  concealed  upon  the  person,  shall, 
at  the  time  of  the  sale  or  delivery  thereof, 
to  any  purchaser  or  person  receiving  such 
weapon  or  weapons,  require  the  purchaser  or 
one  receiving  the  same  to  sign  and  swear 
to  an  application  for  the  purchase  thereof 
upon  a  written  blank  showing  the  name  age, 
sex.  occupation,  color  of  hair,  color  of  eyes, 
weight,  height,  complexion,  place  of  resi- 
dence, the  length  of  time  such  applicant  has 
resided  at  such  place  of  residence,  and  con- 
taining a  description  nf  the  weapon  for  the 
purchase  of  which  application  Is  made.  In- 
cluding the  make,  caliber,  and  factory  num- 
ber. If  any  thereon.  The  dealer  or  person 
selling  or  delivering  any  such  weapon  shall. 
at  the  time  of  the  sale  or  delivery  to  such 
purchaser,  require  that  the  application  have 
shown  thereon  for  the  purpose  of  identifica- 
tion, the  finger  prints  oi  the  purchaser.  It  Is 
the  duty  of  all  persons  subject  to  the  provi- 
sions hereof  to  deliver  to  the  police  depart- 
ment of  the  City  of  Muskogee,  not  later  than 
the  day  following  any  delivery  or  .sale  of  any 
weapon  hereunder,  the  application  contain- 
ing the  information  above  required  and  the 
signature  and  finger  prints  of  the  purchaser 

Oklahoma  City 

21-63.  Receipt  of  pistol;  permit  required 
No  person  shall  purchase,  receive,  or  accept 
In  any  maner  any  pistol  without  first  having 
obtained  a  written  permit  from  the  Chief  of 
Police  authorizing  the  person  to  receive  or 
accept  the  pistol. 

31-54.  Transfer  of  pistol  to  person  without 
permit,  (a)  Transfer  without  permit.  No  per- 
son shall  transfer  a  pistol  to  any  person  who 
is  not  a  holder  of  a  written  permit  from  the 
Chief  of  Police  authorizing  the  person  to 
purchase,  receive  or  accept  the  pistol. 

(b)  Delivery  of  pistol  only  after  Police 
approval  No  person  shall  deliver  a  pistol  to 
the  person  to  whom  It  Is  to  be  transferred 
until  approved  by  the  Chief  of  Police  In  the 
manner  provided  in  this  Division. 

21-65.  Application  for  permit  to  receive 
pistol,  (a)  Contents  of  application  Appll- 
caitlons  for  permits  to  purchase,  receive  or 
accept  any  pistol  shall  be  made  to  the  Chief 
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of  Police  upon  blanks  to  be  provided  The 
application  shall  give  the  name  of  the  appli- 
cant, his  age,  occupation,  place  of  residence, 
height,  weight,  race,  and  nationality  and 
other  Information  and  evidence  of  Identifica- 
tion and  good  moral  character  as  the  Chief 
of  Police  may  require. 

(b)  False  Information  in  pistol  applica- 
tion. No  person  applying  for  a  permit  shall 
give  false  Information  or  offer  false  evidence 
of  his  Identity 

21-56.  Persons  ineligible  for  pistol  permit: 
investigation.  The  Chief  of  Police  .shall  refuse 
to  Issue  the  permits  descrlbe>d  In  Sections 
21-53  and  21-55  to  all  persons  having  been 
convicted  of  a  felony  under  the  laws  of  the 
State,  or  of  any  other  state,  or  of  the  United 
States,  and  to  all  minors,  drug  addicts,  un- 
naturalized foreign  born  persons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind  If  the  Chief 
of  Police  shall  be  satisfied  after  an  Investiga- 
tion that  the  applicant  Is  a  suitable  person  of 
sound  mind  and  discretion  and  of  good  moral 
character,  and  that  the  pistol  Is  to  be  used  for 
lawful  purposes,  he  shall  lasue  the  applicant 
a  written  permit  authorizing  him  to  pur- 
chase, receive  or  accept  the  pistol 

21-68.  Transfer  of  pistols  to  be  reported, 
separate  offense  for  each  day  of  failure  to  re- 
port. Every  person  who  transfers  to  ajiy  per- 
son, except  to  regular  dealers  In  these 
articles,  any  pistol  shall,  within  twenty-four 
(24)  hours  after  making  the  transfer,  make 
and  file  with  the  Chief  of  Police  a  legible  re- 
port, written  In  the  English  language,  stating 
the  date  of  the  transfer,  the  correct  name, 
age,  residence,  height,  weight,  color  of  hair, 
eyes,  race  and  nationality  of  the  transferee. 
This  written  report  shall  also  contain  the 
make,  kind,  description,  caliber,  model,  man- 
ufacturer's number,  or  other  marks  of  Identi- 
fication of  the  pistol  transferred.  Each  day 
of  failure  to  make  this  report  sheUl  be  a 
separate  offense. 

21-59.  Transfers  of  pistols.  No  person  shall 
purchase,  receive  or  accept  In  any  manner,  or 
transfer  any  pistol  between  5:00  PM  and 
8:00  A.M. 

21-62.  Antique  pistols  excepted  Nothing 
contained  In  this  Division  shall  be  deemed 
to  apply  to  antique  pistols  which  are  Incap- 
able of  being  used  as  pistols. 

21-165.  Sale  or  gift  of  explosives  to  minors. 
No  person  shall  sell,  give,  or  deliver  to  any 
minor  any  of  the  following  explosives:  Gun- 
powder, blasting  powder,  giant  powder,  gun 
cotton,  nitroglycerin,  dynamite,  dynamite 
caps,  or  other  explosives  of  a  similar 
character. 

21-166.  Sale  to  or  possession  of  weapons  by 
minors,  (a)  No  person  under  the  age  of 
twenty-one  (21)  year*  shall  carry,  discharge, 
use  or  be  In  p>o8aeealon  of  any  firearm, 
weapon,  air  gun,  gas-operated  gun.  or  any 
bow  or  sling  type  Instrument  made  for  the 
purpose  of  throwing  or  projecting  missiles 
of  any  kind  and  capable  of  Inflicting  injury, 
(b)  No  person  shall  sell  to  a  minor  any  of  the 
flrearms  or  weapons  named  In  Subsection 
(a). 

Shawnee 

48-3.  Sale  of  weapons  to  minors  prohib- 
ited It  shall  be  unlawful  for  any  person  In 
the  city  to  sell  to  any  minor  any  of  the  arms 
or  weapons  enumerated  In  Section  48-1  It 
shall  be  unlawful  for  any  person.  In  the  city 
to  sell  to  a  minor  any  rifle,  shotgun  or  any 
firearm  of  any  character  without  a  written 
consent  of  parent  or  guardian  of  such  minor 
Any  person  so  doing  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  In  any  sum  not  to 
exceed  fifty  dollars. 

48-6.  "Pistol"  and  "revolver"  defined.  The 
words  "pistol"  and  "revolver",  as  used  In  this 
article,  shall  be  construed  as  meaning  any 
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firearm  with  a  barrel  less  than  twenty  Inches 
long 

48  7  Applicability  of  article.  Nothing  con- 
tained In  this  article  shall  be  In  any  man- 
ner construed  as  a  permit  to  carry  such 
revolver,  pistol  or  similar  flrearm  contrary 
to  any  regulation  of  the  city  or  the  laws  of 
the  state 

Nothing  contained  In  this  article  shall  be 
deemed  to  apply  to  antique  pistols  or  re- 
volvers which  are  incapable  of  being  used 
as  such 

48-8.  Permit  to  purchase,  receive,  etc. — 
Required  No  person  shall  purchase,  receive 
or  accept  In  any  manner  any  revolver,  pistol 
or  other  similar  flrearm  within  the  city, 
without  first  obtaining  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  receive  or  accept  such  revolver, 
pistol  or  other  similar  flrearm 

48-9.  Same — Application.  Applications  for 
permits  to  purchase,  receive  or  accept  any 
revolver,  pistol  or  other  similar  flrearm 
shall  be  made  to  the  chief  of  police  upon 
blanks  to  be  provided  therefor.  •  •  •.  and 
no  person  applying  for  such  permit  shall  give 
false  Information  or  offer  false  evidence  ol 
his  Identity 

48-10.  Same — Prerequisites  to  issuance; 
issuance  It  shall  be  the  duty  of  the  chief  of 
police  to  refuse  permits  for  pistols,  revolvere 
and  other  similar  flrearms  to  all  persons  who 
have  been  convicted  of  a  felony  under  the 
laws  of  the  state,  any  other  state  or  the 
United  States,  and  to  all  minors,  drug  addicts, 
unnaturalized  foreign-born  persons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind  If  the  chief 
of  police  Is  satisfied,  after  investigation  made, 
that  the  applicant  Is  a  suitable  person,  of 
sound  mind  and  discretion  and  of  j?ood  moral 
character,  and  that  such  revolver,  pistol,  or 
other  similar  fir  arm  Is  to  be  used  for  lawful 
purposes,  it  shall  be  the  duty  of  the  chief 
of  police  to  Issue  to  such  applicant  a  writ- 
ten permit  authorizing  him  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  similar 
firearm. 

48  12  Sale  of  pistols,  revolvers,  etc.  (a) 
No  person  shall  sell,  deliver,  barter,  give  or 
otherwise  transfer  a  pistol,  revolver  or  other 
similar  flrearm  within  the  city  to  any  person 
who  Is  not  the  holder  of  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  purchase,  receive  or  accept  such 
revolver,  pistol  or  other  similar  firearm,  and 
in  no  case  shall  any  person  deliver  a  pistol 
or  revolver  or  other  similar  flrearm  to  the  per- 
son to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police  in  the 
manner  provided  In  this  chapter. 

(c)  It  shall  be  the  duty  of  any  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  flrearm  as  provided  in  this 
section,  at  the  time  such  sale,  gift  or  deliv- 
ery Is  made,  to  require  the  holder  of  the  re- 
quired permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away 
any  pistol,  revolver  or  similar  firearm,  and  It 
shall  be  the  duty  of  any  such  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  to  deliver  such 
permit  to  the  chief  of  police  at  the  time  the 
report  of  such  sale  or  gift  is  made 

Tulsa 

443.  Sales  permitted  — Rules  All  persons 
trading,  selling  or  offering  for  sale,  any  pis- 
tol, revolver,  dirk,  dagger,  bowle  knife, 
capable  of  being  carried  concealed  upon  the 
person,  shall  at  the  time  any  such  weapons 
are  sold  or  delivered,  require  such  person  re- 
ceiving or  purchasing  such  weapon  to  sign 
an  application  for  the  piirchase  of  such 
weapon,  upon  blanks  to  be  furnished  by  the 
City  of  Tulsa  to  the  dealers  In  weapons  of  the 
above  description  •  •  •  TTie  dealer  sell- 
ing such   weapon  shall  also,  at  the  time  of 


sale  or  delivery,  require  such  person  to  make 
and  leave  with  such  dealer,  a  record  of  such 
purchaser's  finger  prinu.  such  prints  to  be 
made  upon  suitable  blanks  to  be  furnished 
to  such  dealer  by  the  said  City  of  T\ilsa  •  •  • 
Provided,  the  provisions  of  this  sectlo:i 
shall  not  apply  to  the  sale  or  transfer  of 
weapons  herein  defined  between  Individuals 
who  are  not  dealers  In  such  weapons:  nor  to 
the  sale  of  weapons  usually  used  in  hunting 
game  and  which  are  not  capable  of  being  car- 
ried concealed  upon  the  body  of  the  person 
carrying  the  same 


Yukon 

6-34  Sale  of  pistols  and  other  .Hdearms 
Every  person,  firm,  or  corporation  keeping, 
selling,  or  dealing  in  new  or  used  pistols, 
revolvers,  or  other  sidearms  within  the  City 
of  Yukon  shall  keep  an  accural'  account  and 
recoru  of  all  such  pistols,  revolvers,  or  other 
sl(<earms,  showing  the  make,  model  serial 
number,  date  acquired,  from  whom  acquired. 
date  sold,  and  name  or  names  and  address 
of  purchaser  or  purcha-sers  of  .said  article 
Said  record  shall  be  available  .or  Inspection 
by  any  police  officer  of  the  City  of  Yukon  at 
any  reasonable  time  It  shall  be  the  duty  of 
any  person,  firm,  or  corporation  purchasing 
said  article  to  disclose  to  the  seller  of  same 
the  name  and  address  of  the  person  or  per- 
sons obtaining  the  same  and  the  purpose  or 
purposes  for  which  obtained 

OREGON 

State  Law 

OR.S 

166.210.  Definitions.  (1)  "Pistol,"  "re- 
volver" and  "firearms  capable  of  being  con- 
cealed upon  the  person."  apply  to  and  Include 
all  flrearms  having  a  barrel  less  than  12 
inches  in  length, 

(2 1  "Machine  gun"  means  a  weapon  of 
any  description  by  whatever  name  known, 
loaded  or  unloaded,  from  which  two  or  more 
shots  may  be  flred  by  a  single  pressure  on  the 
trigger  device 

166  250  Vnlawful  possession  of  weapons. 
I  1  /  Except  as  otherwise  provided  In  this  sec- 
tion. ORS  166  230,  166  260.  166  27Q  166  280 
166,290.  or  166.410  U>  166  470.  anv  person  who 
possesses  or  las  in  his  possession  anv  ma- 
chine gun.  or  carries  concealed  upon  his  per- 
son or  within  any  vehicle  which  Is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  flrearm  capable  of  being  concealed 
upon  the  person  without  having  a  license 
to  carry  such  flrearm  as  provided  In  ORS 
166  290,  is  guilty  of  a  misdemeanor,  unless 
he  has  been  convicted  previously  of  any  fel- 
ony or  of  any  crime  made  punishable  by  this 
section,  ORS  166  230.  166  260.  166  270  166  280 
166.290  or  166  410  to  166  470.  In  which  case  he 
18  guilty  of  a  felony, 

1 2 1  This  section  dijes  not  prohibit  any  citi- 
zen of  the  United  States  over  the  age  of  18 
years  who  resides  in  or  Is  temporarily  so- 
journing within  this  state,  and  who  is  not 
within  the  excepted  classes  prescribed  by 
ORS  166,270,  from  owning,  possessing  or 
Keeping  within  his  place  c.i  residence  or  place 
iji  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase 
own.  possess  or  keep  any  such  flrearm  at  his 
place  of  residence  or  place  of  business  is 
required  of  any  such  citizen 

<3)  Firearms  carried  openlv  In  belt  holsters 
are  not  concealed  within  the  meaning  of  this 
section 


serving  the  peace,  while  said  person  so  sum- 
moned Is  actually  engaged  In  assisting  the 
officer 

(3)  The  possession  or  transportation  by 
any  merchant  of  unloaded  flrearms  as  mer- 
chandise. 

i4i  Members  of  the  Army.  Navy,  or  Marine 
Corps  of  the  United  States,  or  of  the  National 
Guard,  when  on  duty 

(5)  Organizations  which  are  by  law  au- 
thorized to  purchase  or  receive  weapons  de- 
scribed in  ORS  166,250  from  the  United 
States,  or  from  this  state 

(6)  Duly  authorized  military  or  civil  or- 
ganlzaUons  while  parading,  or  the  members 
thereof  when  going  to  and  from  the  places 
of   meeting   of   their  organizations, 

i7i  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at 
targets  upon  the  established  target  ranges 
whether  public  or  private,  while  such  mem- 
bers are  using  any  of  the  flrearms  referred 
to  in  ORS  166  250  upon  such  target  ranges  o.- 
whlle  going  to  and  from  such  ranges 

(81  Licensed  hunters  or  flshermen  while 
engaged  in  hunting  or  flshing.  or  while  go- 
ing to  or  returning  from  a  hunting  or  flshing 
expedition 

166.270.  Aliens  and  convicts  forbidden  to 
possess  arms  Any  unnaturalized  foreign- 
born  person  or  any  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  prop- 
erty of  another  or  against  the  Government 
of  the  United  States  or  of  this  state,  or  of 
any  political  subdivision  of  this  state,  who 
owns,  or  has  In  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver,  or 
other  flrearm  capable  of  being  concealed 
upon  the  person,  or  machine  gun.  shall  be 
punished  upon  conviction  by  Imprisonment 
In  the  penitentiary  for  not  more  than  Ave 
years. 

166.430.  Licenses  to  sell  at  retail.  Licensing 
authorities  of  any  city,  county,  town  or  other 
municipality  within  this  state  mav  grant 
licenses  In  form  prescribed  by  the  Attorney 
General,  effective  for  not  more  than  one  year 
from  date  of  issue,  permitting  the  licensee 
to  sell  at  retail  within  the  municipality, 
pistols,  revolvers  and  other  flrearms  capable 
of  being  concealed  upon  the  person,  subject 
to  the  following  conditions,  for  breach  of 
any  of  which  the  license  is  subject  to  for- 
feiture: 

(3)  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, or  unless  the  purchaser  either  is  per- 
sonally known  to  the  seller  or  presents  clear 
evidence  of  his  Identity  • 

(5)  When  a  pistol  or  revolver  is  delivered 
it  shall  be  unloaded  and  securely  wrapped 

166450  Obliteration  or  change  of  identifi- 
cation marks  on  firearms.  Any  person  who 
changes,  alters,  removes  or  obliterates  the 
name  of  the  maker,  model,  manufacturer's 
number,  or  other  mark  of  identification  on 
any  pistol  or  revolver,  shall  be  punished  upon 
conviction  by  imprisonment  in  the  peniten- 
tiary for  not  more  than  five  years  Possession 
of  any  such  firearm  upon  which  the  same  has 
been  changed,  altered,  removed  or  obliter- 
ated is  presumptive  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or 
obliterated  the  same 

166  460  Antique  flrearms  excepted  ORS 
166  230.  166  250  to  166  270  166  280  166  290 
166  410  to  166  450,  and  166  470  do  not  apply 
to  antique  pistols  or  revolvers  Incapable  of 
use  as  such. 
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the  purchaser  on  the  day  of  the  application 
for  its  purchase,  and  when  delivered  it 
shall  be  securely  wrapped  and  unloaded. 
When  neither  party  to  the  transaction  holds 
a  dealers'  license,  the  vendor  shal,  not  sell  or 
otherwise  transfer  any  such  firearm  to  any 
other  person  within  this  state  who  Is  not 
personally  known  to  the  \endor  Violation 
of  this  section  Is  a  misdemeant  r  • 

166  480  Sale  or  gift  of  explosii^es  arul 
firearms  to  children  Any  person  who  sells, 
exchanges  barters  or  gives  to  any  child,  un- 
der the  age  of  14  years  any  explosive  ar- 
ticle or  substance,  other  than  an  ordinary 
firecracker  containing  10  grains  of  gunpow- 
der: or  who  sells  exchanges  barters  or  gives 
to  any  such  child  any  firearms  or  other  de- 
vice of  a  like  kind,  ordinarily  tised  or  ordi- 
narily capable  of  being  used  In  discharging 
gunpowder  In  a  greater  quantity  than  10 
grains,  or  who  sells  exchanges  barters  or 
gives  to  any  such  child,  any  instrument  or 
apparatus,  the  chief  utility  of  which  is  the 
fact  that  it  Is  used,  or  Is  ordlnaniy  capable 
of  being  used,  as  an  article  or  device  tc  in- 
crease the  force  or  intensity  of  any  explosive, 
or  to  direct  or  control  the  discharge  of  any 
such  explosive.  Is  guilty  of  a  misdemeanor 
166  490  Purchase  of  fi-'earms  m  certain 
other  states  i  I  i  As  used  m  this  section, 
unless  the  context  requires  otherwise 

(a)  "Contiguous  state'  means  Callfoml*. 
Idaho,  Nevada  or  Washington 

(b)  Resident  "  includes  an  individual  or 
a  corporation  or  other  business  entity  that 
maintains  a  place  of  business  m  this  state 

(2)  A  resident  of  this  state  may  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  m  a 
contiguous  state  and  receive  m  this  state  or 
transport  Into  this  state  such  rifle  or  shotgun, 
unless  the  purchase  or  transfer  violates  the 
law  of  this  state,  the  state  in  which  the 
purchase  or  transfer  is  made  or  the  United 
States, 

(3)  This  section  does  not  apply  to  the 
purchase,  receipt  or  transportation  of  rifles 
and  shotguns  by  federally  licensed  flre- 
arms manufacturers,  imjxirters  dealers  or 
collectors 

480.070  Fire  bombs  prohibited,  excep- 
tions. { 1  I  No  person  shall  piossese  a  flre 
bomb  For  the  purpose  of  this  section  a  "fire 
bomb"  Is  a  breakable  container  containing  a 
flammable  liquid  with  a  fiash  point  of  150 
degrees  Fahrenheit  or  less  having  an  Inte- 
gral wick  or  similar  device  capable  of  being 
Ignited,  but  no  device  corrunerclally  manu- 
factured primarily  for  the  purpose  of  Illu- 
minating shall  be  deemed  to  be  a  flre  bomb 
for  the  purpose  of  this  section. 

•CoMpiLras  Note  Oregon  Stat*  Law  Chap- 
ter 464.  House  BUI  No.  1725  Increases  the 
waiting  period  for  delivery  of  flrearms  from 
24  hours  to  120  hoiu-s  effective  January  1, 
1972 


Corvoliis 

41  It  Shall  not  be  lawful  for  any  person 
or  persons,  within  the  limits  of  the  city 
of  CorvaUls.  to  give  or  furnish,  or  sell  to 
any  minor  or  minors,  under  the  age  of  18 
yrs.  any  target  gun,  or  alrgun,  or  pistol,  or 
revolver,  or  shotgun,  or  any  firearms,  without 
the  written  order  of  the  parent  or  legal 
guardian  of  such  minor    •    •    • 

Gresham 


166470.  Limitations    and    conditions    for 
sales    of    concealable    firexirms     No     person 


166  260    Persons  not  affected  bv  nR<;  r««        t^^'i,*'"'   1*"""   °'"   otherwise   transfer  any 
0.  ORS  166  250  does  JrJ^L'lTJ!.       '^Z   'Z'lZ  ?f   °^^"   "H^^^   ^^^'^'^^  °'' 


250    yjry^  ioo  zou  does  not  apply  to  or  affecf 

(1)  Sheriffs,  constables,  marshals  police- 
men, whether  active  or  honorably  retired 
or  other  duly  appointed  peace  officers 

(2)  Any  person  summoned  bv  any  such 
officer   to   assist   in    making    arrests    or    pre- 


belng  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  with- 
in any  of  the  classes  prohibited  bv  ORS 
166.270  from  owning  or  posseslng  such  flre- 
arms. nor  to  any  minor  under  the  age  of  18 
years   Such  flrearm  shall  not  be  delivered  to 


483-1  On  and  after  October  1  1968  It  will 
be  necessary  for  any  person  firm  or  corpora- 
Uon  to  do  business  w^lthln  the  City  of  Ores- 
ham  for  the  sale  of  flrearms  particularly 
pistols,  revolvers  and  other  flrearms  to  secure 
an  annual  City  license  for  the  sale  of  such 
firearms  •  •  •  All  licenses  Issued  for  the 
sale  of  firearms  shall  be  subject  to  the  fol- 
lowing conditions 

3  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, or  unless  the  purchaser  either  is  per- 
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sonally  known  to  the  seller  or  presents  clear 
evidence  of  his  Identity:    •   •   *. 

Klamath  Falls 

47-13.  Sale,  offering  for  sale,  etc.,  prohib- 
ited. No  person  shall  sell,  offer  for  sale,  or 
give  away,  either  as  the  owner  or  the  agent 
of  the  owner  thereof,  any  gun  or  device 
which  can  be  carried  on  or  about  a  person 
and  used  for  the  purpose  of  releasing  gas. 
fumes  or  liquids,  to  blind,  or  Impair  the  eye- 
sight, or  sicken,  or  disable  a  human  being 
Such  gun  Is  hereby  declared  to  be  a  danger- 
ous, weapon. 

47-14.  Permit  required  to  carry  on  person; 
exception.  No  person  shall  carry  or  have  on 
or  about  his  person,  or  in  his  possession,  any 
weapon  described  in  section  47-13,  without 
first  securing  a  permit  from  the  chief  of 
police  of  the  city  or  the  sheriff  of  the  county, 
granting  him  to  such  privilege;  except  that 
duly  authorized  peace  officers,  are  not  In- 
cluded In  this  section.  The  chief  of  police 
shall  use  his  discretion  In  Issuing  such 
permits. 

Myrtle    Creek 

5-6.5.  (e)  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from  or  sell. 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used  to  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years. 

Oregon   City 

6-4-1.  License  and  permit  required.  Any 
person  engaging  In  the  business  of  selling 
or  offering  to  sell  any  pistol,  revolver,  bowle 
kjilfe  or  other  weapon  of  like  character  that 
can  be  concealed  ujxjn  the  person,  shall  first 
obtain  a  license  as  a  dealer  In  deadly  wea[>ons 
to  sell  or  give  away  any  such  weapon  to  any 
person  who  has  secured  a  permit  from  the 
Chief  of  Police  to  purchase  the  weapon  In  the 
manner  hereafter  provided. 

6-4-3.  Application:  permit  to  purchase.  It 
shall  be  unlawful  for  any  person  to  purchase 
any  pistol,  revolver,  bowle  knife,  dirk  or 
other  weapon  of  like  character,  which  can 
be  concealed  up)on  the  person,  without  first 
securing  from  the  Chief  of  Police  a  permit 
80  to  do  •  •  •  the  provisions  set  forth  In 
this  Section  shall  not  apply  to  retail  dealer's 
or  wholesale  dealers  In  weapons,  having  an 
established    place    of    business    In    the    City. 

6  4  4.  Refusal  of  permit  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  a  permit 
to:  (A)  All  persons  having  been  convicted 
of  a  felony.  (B)  All  vagabonds.  (C)  All 
minors. 

Portland 

7.168.010.  Fees,  (a)  Dealers  In  weapons. 
Dealers  In  deadly  weapons  or  firearms  shall 
pay  an  annual  license  fee  of  fifty  dollars. 

7.168.020.  Deadly  weapon  or  firearm  dealer 
defined.  Any  person  engaging  In  the  business 
of  selling  or  offering  for  sale  at  retail  or 
wholesale  any  pistol,  revolver,  derringer, 
bowle  knife  or  other  weapon  of  like  charac- 
ter that  can  be  concealed  upon  the  person. 
Is  considered  a  dealer  In  deadly  weapons  or 
firearms. 

7.168.040  Conditions  of  license.  Every  li- 
cense Issued  under  the  provisions  of  this 
chapter  is  Issued  upon  the  following  terms 
and  conditions: 

( 1 )  The  licensee  shall  observe  all  the  pro- 
visions of  the  ordinances  of  the  city,  of  the 
laws  of  the  state  relating  to  the  buslnese  of 
dealing  In  deadly  weapons  or  firearms:  the 
licensee  will  not  sell,  deliver,  or  otherwise 
transfer  any  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  upon  the  person 
to  any  jjerson  whom  he  has  cause  to  believe 
Is  an  alien  or  wt}o  hae  been  convicted  of  a 
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felony,  nor  will  he  sell,  deliver,  or  otherwise 
transfer  any  such  weapon  to  any  minor  under 
the  age  of  eighteen  years: 

(4)  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, and  when  delivered,  shall  be  unloaded 
and  securely  wrapped:  or  unless  the  pur- 
chaser either  Is  personally  known  to  the  seller 
or  shall  present  clear  evidence  of  his  Iden- 
tity; •  •  • 

14.04.020.  Dangerous  or  deadly  weapon  As 
used  In  this  code,  "dangerous  or  deadly  weap- 
on" Includes  any  revolver,  pistol  or  other 
firearm,  metal  knuckles,  a  straight  razor,  any 
Instrument  or  weapon  of  the  kind  commonly 
known  as  a  blackjack  or  sap,  or  any  type  of 
knife  other  than  an  ordinary  pocket  knife 
with  a  blade  not  longer  than  three  and  one- 
half  Inches.  When  carried  with  Intent  to  use 
the  same  unlawfully  against  another,  "dan- 
gerous or  deadly  weapon"  also  includes  any 
Instrument  or  device  capable  of  Inflicting  In- 
jury to  the  person  or  property  of  another. 

14.32.060.  Sale  or  distribution  of  miniature 
firearms  and  ammunition.  It  Is  unlawful  for 
any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
firearm,  or  Instrument  capable  of  receiv- 
ing or  discharging  any  cartridge,  charge  of 
powder,  or  other  explosive  or  any  ammuni- 
tion therefor,  within  the  city. 

14.32.080.  Sale  or  distribution  of  dangerous 
or  deadly  weapons  or  ammunition  to  mi- 
nors— Possession  by  minors.  It  Is  unlawful 
for  any  person  to  give,  furnish,  loan  or  sell 
to  any  minor  under  eighteen  years  of  age 
any  dangerous  or  deadly  weapon  as  defined 
m  Section  14.04  020:  and  It  Is  unlawful  for 
any  person  to  give,  furnish,  loan  or  sell  any 
ammunition  to  any  minor  to  be  used  or 
capable  of  being  used  In  any  dangerous  or 
deadly  weapon  as  defined  In  Section  14.04  - 
020:  and  It  Is  unlawful  for  any  such  minor 
to  have  any  such  dangerous  or  deadly  weap- 
on or  ammunition  In  his  or  her  possession: 
and  It  shall  be  unlawful  for  any  parent  or 
guardian  of  any  minor  to  permit  such  minor 
to  have  such  a  dangerous  or  deadly  weapon 
or  ammunition  In  his  or  her  possession. 

PENNSYLVANIA 
State   Low 

Pknn.  Stats.  Ann.   (Pttrdon's)   Tttue  18 

3853.  Purchase  of  rifles  and  shotguns  in 
contiguous  states.  It  Is  lawful  for  a  person 
residing  In  this  Commonwealth  (Including  a 
corporation  or  other  business  entity  main- 
taining a  place  of  business  In  this  Common- 
wealth, to  purchase  or  otherwise  obtain  a 
rifle  or  shotgun  In  a  state  contiguous  to  this 
Commonwealth  and  to  receive  or  transport 
such  rifle  or  shotgun  Into  this  Common- 
wealth. 

4626.  Sale  of  weapons  and  explosives  to 
minors.  Whoever  knowingly  and  wilfully  sells 
or  causes  to  be  sold,  to  any  person  under  six- 
teen years  of  age,  any  deadly  weapon,  or 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  such  minor  any  cartridge,  gun- 
powder, or  other  dangerous  and  explosive 
substance.  Is  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  hundred  dol- 
lars (1500),  or  undergo  Imprisonment  not 
exceeding  one  year,  or  both. 

4626.1  Sale  of  starter  pistols  to  minors. 
Whoever  sells,  causes  to  be  sold,  gives  or 
furnishes  to  any  persofi  under  the  age  of 
eighteen  years,  or  whoever  being  under  the 
age  of  eighteen  years  purchases,  accepts,  re- 
ceives or  possesses,  any  pistol,  commonly  re- 
ferred to  as  "starter  pistol",  especially  de- 
signed to  receive  and  discharge  blank 
cartridges  only  or  similar  pistol.  Is  guilty  of 
a  misdemeanor,  and.  upon  conviction  thereof, 
shall  be  sentenced  to  pay  a  fine  not  exceeding 


five  hundred  dollars  ((500)  or  undergo  Im- 
prisonment for  not  more  than  one  (1)  year, 
or  both.  Nothing  In  this  section,  however, 
shall  prohibit  the  use  of  said  starter  pistols 
for  the  purjjose  of  officiating  at  athletic 
events,  use  In  dramatic  productions,  or  other 
similar  events. 

4628.  Uniform  Firearms  Act — Definitions 
(a)  As  used  In  this  section: 

"Firearm"  means  any  pistol  or  revolver 
with  a  barrel  less  than  twelve  Inches,  any 
shotgun  with  a  barrel  less  than  twenty-four 
Inches,  or  any  rifle  with  a  barrel  less  than 
fifteen  inches 

"Crime  of  violence"  means  any  of  the  fol- 
lowing crimes,  or  an  attempt  to  commit  any 
of  the  same,  namely:  Murder,  rape,  mayhem, 
aggravated  assault  and  battery,  assault  with 
Intent  to  kill,  robbery,  burglary,  breaking 
and  entering  with  Intent  to  commit  a  fel- 
ony, and  kidnapping 

"Person"  Includes  firm,  partnership,  as- 
sociation, or  corporation:  and  the  masculine 
shall  Include  the  feminine  and  neuter 

(d)  No  p>erson  who  has  been  convicted  In 
this  Commonwealth  or  elsewhere  of  a  crime 
of  violence  shall  own  a  firearm,  or  have  one 
In  his  possession  or  under  his  control 

(gl  No  person  shall  deliver  a  firearm  to 
any  person  under  the  age  of  eighteen,  or  to 
one  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

( h »  No  seller  shall  deliver  a  firearm  to  the 
purchaser  thereof  until  forty-eight  (48) 
hours  shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  firearm  shall  be  securely 
wrapped  and  shall  be  unloaded  At  the  time 
of  applying  for  the  purchase  of  a  firearm,  the 
purchaser  shall  sign  In  quadruplicate  and 
deliver  to  the  seller  a  statement  containing 
his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, the  caliber.  length  of  barrel,  make, 
model,  and  manufacturer's  number  of  the 
firearm  to  be  purchased  and  a  statement  that 
he  has  never  been  convicted  in  this  Common- 
wealth or  elsewhere  of  a  crime  of  violence 
The  seller  •hall,  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
forward  by  registered  mall  one  copy  of  such 
statement  to  the  chief  or  head  of  the  i>ollce 
force  or  police  department  of  the  city,  or  the 
sheriff  of  the  county  of  the  seller's  place  of 
business,  the  duplicate,  duly  signed  by  the 
seller,  shall,  within  seven  days,  be  sent  by 
him.  with  his  address,  to  the  Commissioner 
of  the  Pennsylvania  State  Police,  the  tripli- 
cate he  shall  retain  for  six  i6i  years,  and  the 
quadruplicate  with  the  proper  signature  and 
address  of  the  seller  shall,  within  six  (6i 
hours  after  such  application,  be  forwarded 
by  registered  mall  to  the  chief  or  head  of  the 
police  force  or  police  department  of  the  city 
or  to  the  sheriff  of  the  county  of  which  the 
buyer  Is  a  resident  This  clause  shall  not 
apply  to  sales  at  wholesale 

(I)    No  person  shall  make  any  loan  secured 
by  mortgage,  deposit,  or  pledge  of  a  firearm 
nor  shall  any  person  lend  or  give  a  firearm 
to  another  or  otherwise  deliver  i^  firearm  con- 
trary to  the  provisions  of  this  section 

(m)  No  person  shall,  in  purchasing  or 
otherwise  securing  delivery  of  a  firearm  or  In 
applying  for  a  license  to  carry  the  same,  give 
false  Information  or  offer  false  evidence  of 
his  Identity. 

(n)  No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
Identification  on  any  firearm  Possession  of 
any  firearm,  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved, or  obliterated  the  same. 


(o)  This  section  shall  not  apply  to  antique 
firearms  unsuitable  for  use  and  possessed  as 
curiosities  or  ornaments. 

4629  Traffic  in  rnachine  gun/>  Whoever 
Bells,  gives,  transfers.  purcha.ses,  owns,  or  has 
in  fX'ssesslon  any  machine  gun.  is  guilty  of  a 
felony,  and  on  conviction  thereof,  shall  be 
sentenced  to  pay  a  fine  not  exceeding  two 
thousand  dollars  »2.000},  or  undergo  Im- 
prisonment, by  separate  or  solitary  confine- 
ment at  labor,  not  exceeding  five  (5)  years, 
or  both 

Nothing    contained    in    this    section    shall 
prohibit    the   manufacture   for.   and   sale   of. 
machine  guns   to  the   "nllltary  forces  of  the 
United  States,  or  of  the  Commonwealth   of 
Pennsylvania,   or   to   any    police   department 
of   thl.s   Commonwealth,    or   of   any    political 
subdivUlon   thereof,   nor  to   the  purchase  or 
possession  of  machine  guns  by  such  govern- 
ments and  departments,  nor  prohibit  any  or- 
ganization, branch,  camp  or  post  of  veterans, 
or    any    veteran    of    any    war    In    which    the 
United  States  was  engaged,  from  owning  and 
possessing  a  machine  gun  as  a  relic.  If  a  per- 
mit for  such  owner.shlp  or  possession  ha.s  been 
obtained    from    the    sheriff    of    the    county, 
which  permit  Is  at  all  umes  attached  to  such 
machine  gun    Any  sheriff,  upon  application 
and    the    payment    of    a    fee    of    one    dollar 
i$l  00).  may  Issue  permits  for  the  ownership 
and  possession  of  machine  guns  by  veterans 
and  organizations,  branches,  camps  or  posts 
of   veterans,    upon   production   to  the  sheriff 
of  such  evidence  <ts  he  may  require  that  the 
organization,     branch,    camp    or    post    Is    <i 
bona   fide  organization   of   veterans,   or   that 
any  such   veteran   applicant   Is  a   veteran   of 
good    moral    character    and    reputation,    and 
hat   the  ownership  and   possession   of  such 
machine  gun  is  actually  desired  as  a  relic 

4699  12  Sale  of  gasoline  in  glass  contain- 
ers, incendiary  devices  (a)— Whoever  sells 
gasoline  In  a  glass  container  shall  upon  con- 
viction therecif  In  a  summary  proceeding  be 
sentenced  to  pay  a  fine  not  exceeding  one 
hundred  dollars  itlOOi  or  to  undergo  Im- 
prisonment not  exceeding  thirty  (30)  days 

(bi  Whoever  owns,  manufactures,  sells, 
transfers  uses  or  possesses  any  Incendiary 
device  or  similar  device  or  parts  thereof,  in- 
cluding but  not  limited  to  a  "Molotov  cock- 
tall."  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  hundred 
dollars  ($500)  or  to  undergo  Imprisonment 
not  exceeding  one  » 1 )  year,  or  both  For  the 
purposes  of  this  section  the  term  "Incendi- 
ary device"  means  any  Infiammable  liquid 
enclosed  In  a  readily  breakable  container  that 
can  be  equipped  with  an  Igniter  of  any  type 
The  provisions  of  this  section  shall  not  apply 
to  authorized  personnel  of  the  United  States 
government  the  Commonwealth  of  Pennsyl- 
vania, or  any  of  Its  political  subdivisions  who 
use  Incendiary  devices  as  part  of  their  duties 


NOTICES 

and/or  to  use  or  dLscharge  within  the  limits 
of    the    BOROUGH    OF    CLIFTON    HEIGHTS 

any  air  gun  air  pistol,  spring  gun,  L.r  pistol, 
starter  guns,  blank  guns,  beebe  guns,  sling 
shots  or  any  implement  not  a  firearm  which 
lmp>els  with  force  a  pellet  of  any  kind.  "At 
retail"  shall  mean  any  sale  of  less  than  one 
dozen  such  articles,  or  any  sale  to  anyone 
not  a  bonaflde  dealer  therein 
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to    Imprisonment    In    the    County    Jail    not 
exceeding  ten  (10)  days. 

Marcus  Hook  Borough 

The  Borough  Council  of  the  Borough  of 
Marcus  Hook  does  ordain  :  l  That  it  shall  be 
unlawful  for  any  person  or  persons  to  use 
and  or  sell  any  device  known  as  air  rifles, 
B  B  guns,  or  guns  of  any  nature  which 
Harrisburg  expel,  shot  or  project  a  bullet    pellets,  shot 

"  or   any   article   whatsoever   bv    use   of   air   or 

721  02  Emergency  measures.  1  Whenever  otherwise  within  the  limits  of  the  Borough 
the  Mayor  pursuant  to  Section  721  01  of  this  of  Marcus  Hook 
Code  of  Ordinances  declares  that  a  state  of 
emergency  exists  lai  the  emergencv  meas- 
ures provided  in  Paragraph  2  of  this' Section 
shall  thereupon  be  In  effect  during  the  period 
of  said  emergency  and  throughout  the  Clty. 
2  lai  The  .sale  ur  transfer  of  posses.slon, 
with  or  without  consideration,  the  offering  to 
sell  or  so  tran.sfer  and  the  purchase  of  any 
•ammunition,  guns  or  other  firearms  of  anv 
size  or  description  Is  prohibited,  (b)  The 
displaying  by  or  In  any  store  or  shop  of  any 
ammunition  guns  or  other  firearms  of  any 
■<lze  or  description  is  prohibited.   •    •   *. 


Lancaster 

747.03.  Sale  of  deadly  weapons.  The  provi- 
sions of  this  article  shall  not  apply  to  air 
guns  or  plstoLs  gas-powered  guns  or  pistols 
having  rifled  barrels  and  being  commonly 
used  for  target  practice  and  the  shooting  of 
small  game  For  the  purposes  of  this  article, 
such  articles  shall  be  deemed  to  be  deadly 
weapons  and  may  be  scjld  by  dealers  licensed 
to  sen  firearms  after  proper  application  has 
been  made  by  the  purchaser  thereof  on  forms 
prepared  by  the  Commissioner  of  Police  and 
supplied  by  him  to  the  dealer  The  dealer 
shall  have  the  prospective  purchaser  or  such 
weapon  fill  out  the  application  and  shall 
immediately  thereafter  file  a  copy  of  said 
application  with  the  Commissioner  of  Po- 
lice If  the  Commissioner  of  Police  does  not 
notify  the  dealer  that  he  has  any  objection 
to  the  sale  within  a  period  of  forty-eight  i48) 
hours  thereafter  then  the  dealer  may  com- 
plete the  sale  and  file  a  record  of  such  com- 
pletion with  the  Commissioner  of  Police  on 
forms  to  be  supplied  by  said  Commissioner 

Lower  Moreland   Township 


Abington   Township 

Sale  or  furnishing  weapons  to  persons 
Tender  the  age  of  eighteen  years  2  Whoever 
knowingly  and  wilfully  sells  or  causes  to  be 
sold,  or  supplies  or  furnishes  to  any  person 
under  eighteen  1 18)  years  of  age  any  rifle,  air 
rlfie  or  air  gun  of  any  descrlpUon  In  the 
Township  of  Abington.  shall  upon  conviction 
thereof  In  a  summary  proceeding,  be  sen- 
tenced to  pay  a  fine  not  exceeding  fifty  dollars 
and  In  default  of  the  payment  of  such  fine 
and  costs  shall  be  sentenced  to  Imprisonment 
in  the  County  Jail  not  exceeding  ten  ilOi 
days 

Clifton   Heights  Borough 

1  That  It  shall  be  unlawful  and  It  Is 
hereby  prohibited  for  any  person,  persons, 
firm  or  corporation  to  store,  sell,  offer  or 
expose  for  sale  at  retail,  use  or  discharge  or 
l^ave  in  their  possession  with  Intent  to  sell 
at  retail  or  with  Intent  to  use  or  discharge 


69- la  Any  person  in  Lower  Moreland 
Township  under  eighteen  (18)  years  of  age. 
unless  acting  under  the  supervision  of  and 
in  the  presence  of  a  parent  or  guardian,  who 
purchases  or  possess  any  p>ellets  or  shot  for 
an  air  gun  or  ammunition  for  a  rifle  or  other 
firearm,  shall  upon  summary  conviction  by 
any  Justice  of  the  Peace  of 'this  Township, 
pay  a  fine  not  in  excess  of  Plftj-  (»50  00i  Dol- 
lars and  In  default  of  payment  shall  under- 
go Imprisonment  not  In  excess  of  twenty  (20) 
days  ■■ 

69-lb  Any  person  In  Lower  Moreland 
Township  who  shall  sell,  furnish  or  give  any 
pellets  or  shot  for  an  air  gun  or  ammunlUon 
for  a  rifle  or  other  firearm  to  any  person 
under  eighteen  (18*  years  of  age.  unless  the 
minor  receiving  the  aforesaid  shot,  pellets 
or  ammunition  is  accompanied  by  and  acting 
under  the  supervision  of  p  parent  or  guardian, 
shall  upon  summary  conviction  by  any  Jus- 
tice of  the  Peace  of  Lower  Moreland  Town- 
ship pay  a  fine  not  In  excess  of  One  Hundred 
!  HOC  00)  Dollars  and  in  default  of  payment 
shall  undergo  Imprisonment  not  In  excess 
of  thirty  (30(  days 

69  2  Whoever  knowingly  and  wilfully 
sells  or  causes  to  be  sold,  to  anr  person  under 
eighteen  il8)  years  of  age  any  rifle,  air  rifle, 
or  air  gun  of  any  description  in  the  Township 
of  Lower  Moreland.  shall  upon  conviction 
thereof  In  a  summary  proceeding,  be  sen- 
tenced tci  pay  a  flne  not  exceeding  fifty  dol- 
lars I  $50  )  and  In  default  of  the  payment 
of   such    flne   and    costs,   shall    be   sentenced 


McKeesport 

1.  Be  it  ordained  and  enacted  by  the  City 
of  McKeesport  In  Council  assembled,  and  It 
Is  hereby  ordained  and  enacted  by  the  au- 
thority of  the  same  Tl-.at  from  and  after  the 
passage  of  this  ordinance,  it  shall  be  unlaw- 
ful for  any  person  or  persons,  firm  or  corpo- 
ration to  engage  In  the  sale,  barter  or  trade 
of  revolvers  or  pistols  without  first  obtaining 
a  license  from  the  Mayor  of  the  City  of  Mc- 
Keesport to  so  engage  In  this  business,   •   •    •. 

2.  It  shall  be  unlawful  for  any  person  or 
persons.  Arm  or  corporation  to  sell  to  any 
individual  any  revolver  or  pistol  without 
prospective  purchaser  first  having  secured  a 
permit  from  Pollc*  Department  showing  the 
name  of  the  prospective  purchaser  together 
with  said  prospective  purchaser  s  address  and 
occupation. 

Mt     Lebanon   Township 

3.  No  person,  firm  or  corporation  shall  sell 
or  offer  for  sale  any  nfle.  shot-gun.  revolver, 
pistol,  flobert  rifle,  or  air  gun.  unless  they. 
or  It,  shall  have  first  received  a  written 
license  so  to  do,  signed  by  the  Township 
Manager  of  said  Township,  or  his  author- 
Ized  agent,  •   •   •. 

Mt.   Oliver   Borough 

5 ;  No  person  other  than  duly  authorized 
personnel  of  the  Borough  City  County.  State 
or  Federal  law  enforcement  agencie*  shall 
carry,  sell,  or  display,  barter,  loan  give  away, 
transfer  transport,  discharge  or  use  any 
weapon,  ammunition  or  explosive  device  of 
any  kind  or  nature  whatsoever  Including 
firearms  air  rifles  bows  and  arrows,  swords, 
knives,  razors,  bayonet*  axes  hatcheu, 
bombs,  missiles  or  any  other  weapon  or  de- 
vice designed  or  Intended  to  inflict  bcKltly 
harm  or  Injury  to  property  at  any  piace 
within  the  Borough 

Philadelphia 

10-814  Acquisition  cr  transfer  of  firearms 
(1)   DeflnlUon. 

(a)  Firearm  Any  rifle,  pistol,  revolver,  gun 
or  shotgun 

lb)  Department  Department  of  Licenses 
and  Inspections 

(2i  Prohibited  conduct  No  p>er80n  shall 
acquire  or  transfer  any  firearm  :n  the  City, 
and  no  person  shall  acquire  a  firearm  out- 
side Of  the  City,  which  is  brought  into  the 
City,  unless  application  has  been  made  to 
and  license  obtained  from,  the  Department 

(4)  License  (a)  No  license  shai;  be  issued 
unless  the  Police  Department  after  due  in- 
vestigation,  approves   the  application 

(5)  Duty  of  transferor  or  vendor 

I  a )  No  transferor  or  vendor  shall  glre. 
transfer,  sell  or  deliver  poeaessior.  of  any 
firearm  to  any  person  unies*  the  transferee 
or  vendee  supplies  to  the  trarisferor  or  vendor 
the  required  license  for  the  scrutiny  of  the 
vendor   or   transferor 

ibi  If  no  manufacturer's  number^f  the 
firearm  appears  en  the  license  the  trans- 
feror or  vendor  shall  insert  said  number  In 
the  designated  space,  and  shall  forthwith 
notify  the  Police  Department  of  the  sale  or 
trarisfer  of  the  particular  flrearm  and  advu* 
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the  Police  Department  of  the  manufacturer's 
number  of  said  firearm  which  was  inserted 
on  the  license. 

(6)  Exclusions.  No  license  shall  be  required 
under  this  section. 

(a)  by  any  governmental  agency  which 
owns  or  acquires  firearms;  or 

(b)  for  transfer  of  firearms  between  a 
manufacturer  and  a  duly  licensed  dealer, 
or  between  one  licensed  dealer  and  another 
dealer.  In  their  usual  course  of  business,  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
firearm  as  security  or  pledge  for  a  loan,  until 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  a  Ucense  shall  be 
obtained  for  the  sale  or  transfer,  as  provided 
herein. 

9-606.  Ammunition.  (3)  Deflnitions.  In  thla 
Section  the  follovrtng  definitions  apply:  (a) 
Ammunition.  Any  material  used  in  discharg- 
ing any  type  of  firearm  or  any  profectlle  dis- 
charged by  said  firearm,  (b)  Minor  Any  per- 
son under  the  age  of  18  years. 

(3)  Prohibitions,  (a)  Any  person  engaged 
In  the  business  of  selling  ammunition  shall 
be  required  to  comply  with  the  follow- 
ing:   •    •    * 

(b)  No  person  shall  sell,  give  or  delivery 
any  ajnmunltlon  to  minors;  provided,  that 
this  Section  shall  not  apply  to  ammunition 
supplied  by  a  parent  or  guardian  to  his  child 
or  children,  for  lawful  purposes. 

(c)  No  person  shall  sell  any  ammunition 
which  can  bo  used  In  pistols,  revolvers  or 
other  hand  guns  unless  the  purchaser  pro- 
duces satisfactory  written  identification  and 
registers  his  name  and  address 

(4)  Licenses,  (a)  No  person  shall  sell  any 
"ammunition  unless  he  first  receives  a  license 

from  the  E)epartment. 

Scranton 

1.  The  Council  of  the  City  of  Scranton  or- 
dains that  for  the  purpose  of  preventing  the 
carrying  of  concealed  deadly  weapons  and 
the  commission  of  other  crimes  and  breaches 
of  the  peace.  It  shall  be  unlawful  for  any 
person,  whether  as  principal  or  agent,  to  sell 
or  otherwise  dispose  of  any  pistol,  revolver. 
(Including  those  for  discharge  of  blank  car- 
tridges) slung-shot.  handy-blUy.  dlrk-knlfe, 
or  other  deadly  weapon  readily  capable  of 
concealment  upon  the  person,  unless  a  per- 
mit for  such  sale  or  other  disposition  has 
first  been  obtained  from  the  Superintendent 
of  the  Bureau  of  Police  In  the  manner  here- 
inafter  provided 

2.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  In  Section  1 
of  this  ordinance  may  make  written  applica- 
tion therefor  accompanied  by  payment  of 
a  fee  of  $1.00  to  the  Superintendent  of  the 
Bureau  of  Police  for  the  use  of  the  City  of 
Scranton.  Said  application  shall  set  forth 
the  reasons  why  such  purchtise  or  acquisi- 
tion is  desired  and  such  other  information 
as  said  Superintendent  may  require.  If  said 
Superintendent  shall  deem  such  applica- 
tion well  grounded  and  such  applicant  to  be 
of  good  moral  character,  he  shall  grant  a  non- 
transferable permit,  which  shall  be  signed  by 
the  applicant  In  the  presence  of  said 
Superintendent  or  his  duly  authorized 
representative 

3.  Such  permit  shall  authorize  the  appli- 
cant within  thirty  days  thereafter  to  pur- 
chase or  otherwise  lawfully  acquire  a  weap- 
on of  the  class  enumerated  in  Section  1  of 
this  ordinance,  upon  the  surrender  of  such 
permit  and  the  signing  thereof  for  the  pur- 
poses of  comparison  In  the  presence  of  the 
person  selling  or  otherwise  disposing  of  said 
weapon 

Shamokin   Borough 

52-4.  Purchase,  sale  or  discharge  of  fire- 
works, etc.,  prohibited :  exception.  Prom  and 
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after  the  passage  of  this  ordinance.  It  shall 
be  unlawful  for  any  person  or  persons  to 
purchase,  sell  or  discharge  any  firecrackers. 
rockets,  squibs,  guns,  pistols  or  other  fire- 
arms or  fireworks  of  any  kind  within  the  lim- 
its of  the  Borough  of  Shamokin  (now  City) 
unless  a  license  for  exhibition  Is  granted  for 
the  same  by  the  Chief  Biu-gesa  (now  Mayor) 
or  the  Borough  Council  (now  City  Council). 

Springfield  Township 

545-3  The  Board  of  Commissioners  of  the 
Township  of  Springfield  does  ordain;  Who- 
ever knowingly  and  wilfully  sells  or  causes 
to  be  sold  or  supplies  or  furnishes  to  any 
minor  person  any  rifle,  air  rifle,  or  air  gun  of 
any  description  or  tonmunltlon  or  pellets  for 
the  same,  or  bow  and  arrows,  or  shotguns. 
guns  or  any  firearm  or  weapon  from  which  a 
shot  or  other  object  Is  discharged  by  an  ex- 
plosive force.  In  the  Township  of  Springfield 
shall  up>on  conviction  thereof  In  a  summary 
proceeding  before  a  Justice  of  the  Peace,  be 
sentenced  to  pay  a  fine  not  exceeding  $50  00 
and  In  default  of  the  payment  of  fine  and 
costs,  shall  be  sentenced  to  Imprisonment  In 
the  County  Jail  not  exceeding  ten  days. 

Swissvale  Borough 

1464-3.  No  person,  firm  or  corporation  shall 
sell  or  offer  for  sale  any  rlfie.  shot-gun.  re- 
volver, pistol,  flobert  rifle,  or  air  gun.  to  any 
person  under  twenty-one   (21)    years  of  age. 

1579-2.  Every  prospective  purch(  ser  of  any 
of  the  foregoing  arms  shall  first  apply  to  the 
Police  Deportment  for  a  permit,  giving  such 
information  as  to  the  said  Department  shall 
require,  and  no  permit  shall  be  Issued  until 
after  three  (3)  days  have  elapsed  from  the 
date  of  application.  No  seller  of  said  arms 
shall  sell  such  arms  or  guns  without  said 
permit. 

Upper  Southampton 

3 :  Whoever  crunoingly  and  willfully  sells 
or  causes  to  be  sold  or  supplies  or  furnishes 
to  any  person  under  eighteen  years  of  age. 
any  gun.  rifle,  air  rifle,  or  air  gun,  or  any 
firearm  of  any  description  In  the  Township 
of  Upper  Southampton,  shall  upon  conviction 
thereof  In  a  sumnxary  proceeding,  be  sen- 
tenced to  pay  a  fine  not  exceeding  One 
Hundred  ($100  )  Dollars,  and  In  default  of 
the  payment  of  such  fine  and  costs,  shall  be 
sentenced  to  Imprisonment  In  the  County 
Jail  for  a  period  not  exceeding  thirty  (30) 
days. 

West  Conshohocken  Borough 

246-3  It  shall  be  unlawful  and  It  Is  hereby 
prohibited  for  any  person,  persons,  firms  or 
corporations,  to  transfer,  store,  sell,  offer  or 
expose  for  sale,  or  to  have  possession  with 
Intent  to  sell  any  gun.  pistol,  shotgun,  rifle 
or  other  firearm  within  the  Borough  of  West 
Conshohocken,  unless  duly  licensed  accord- 
ing to.  law 

Wyomissing  Borough 

678-l(c)  Dealing  with  Minors  and  Certain 
Other  Persons.  Purchase  from,  or  sell.  loan, 
give,  trade,  deliver  or  otherwise  furnish  any 
weapon  described  In  sub-section  (b)  herein, 
or  ammunition  therefor,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  and  excitability,  or 
to  a  minor  under  the  age  of  18  years;  except- 
ing bows  and  arrows  with  respect  to  minors. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  person  under  16  years  of  age,  any 
deadly '  weapon  or  knowingly  or  wilfully  to 
sell  any  cartridge,  gun  powder  or  other  dan- 
gerous and  explosive  substance. 
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413  Sale  or  transportation  of  machine 
guns  Any  person  who  sells  or  keeps  for  sale 
or  offers,  gives,  leases,  or  loans,  or  otherwise 
disposes  of  or  transports  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  ma- 
chine gun  shall  be  guilty  of  a  felony  This 
section  shall  not  apply  to  the  manufacture 
.^ale  '^r  delivery  of  machine  guns  for  the  use 
of  the  police  and  other  peace  officers,  or  for 
the  use  by  officers  or  employees  of  the  Gov- 
ernment of  Puerto  Rico  or  of  the  Unlteo 
States,  prisons.  ;)enltentlarles.  Common- 
wealth or  municipal  Jalla.  or  for  the  use  of 
vhe  armed  forces  of  the  United  States  or  of 
Puerto   Rico 

415  Possession  of  machine  gun  or  saired- 
off  shotgun  Any  person  who  possesses  or  vises 
a  machine  gun.  or  a  sawed-off  shotgun,  shall 
be  guilty  of  a  felony  This  section  shall  not 
be  applicable  to  the  possession  or  use  of 
machine  guns  In  the  discharge  of  their  offi- 
cial duties  by  members  of  the  police,  by 
wardens.  sur>erlntendents.  or  any  of  their 
deputies  of  any  prison,  penitentiary,  district 
or  municipal  Jail,  or  other  Institution  for  the 
detention  of  persons  convicted  of  or  charged 
with  any  offense  or  held  as  witnesses  In  crim- 
inal cases  or  any  other  public  peace  oflflcers; 
nor  shall  It  apply  to  the  possession  or  use  of 
machine  guns  by  any  person  when  on  duty 
In  the  service  of  the  armed  forces  of  the 
United  States  or  of  Puerto  Rico,  or  In  the 
postal,  customs,  and  Immigration  services  of 
the  United  States  or  In  any  service  of  the 
Government  of  the  United  States  authorized 
by  the  law  of  its  creation  to  use  such  weap- 
ons, nor  to  the  possession  by  common  car- 
riers while  the  latter  transports  them  directly 
for  delivery  at  any  point  for  the  use  of  the 
officers   or  persons   above   named 

416  Possession  of  pistol  or  firearm  iclthout 
license.  Any  person  who  has  or  posseeses  any 
pistol,  revolver,  or  other  firearm  without  hav- 
ing a  license  therefor  issued  as  hereinafter 
provided,  shall  be  guilty  of  a  misdemeanor 
and.  If  previously  convicted  of  any  violation 
of  this  chapter,  or  of  any  of  the  offensea 
specified  In  section  427  of  this  title,  or  uses 
the  weapon  In  the  commission  of  any  of  such 
offenses,  shall  be  guilty  of  a  felony 

420.  Possession  or  sale  of  silCTicer.  Any  per- 
son who  has  In  his  p>ossesslon.  sells,  or  keeps 
for  sale,  loans,  offers,  gives  or  dlsjxjses  of  any 
Instrument,  attachment,  weapon  or  appli- 
ance, for  causing  the  firing  of  any  firearm  to 
be  silent  or  intended  to  lessen  or  mufBe  the 
noise  of  the  firing  of  any  firearm,  shall  be 
guilty  of  a  felony.  The  provisions  of  this 
section  shall  not  apply  to  the  members  of 
the  Police  of  Puerto  Rico  or  the  National 
Guard,  nor  to  the  members  of  the  armed 
forces  of  the  United  States 

421.  Serial  number  or  name  of  owner  on 
firearm — Removal  or  defacement  Every  fire- 
arm shall  bear,  so  as  not  (to)  be  easily  altered 
or  defaced,  the  name  of  the  gunsmith  or  the 
trade-mark  under  which  the  firearm  shall  be 
sold  or  the  name  of  the  Importer,  and 
furthermore  a  serial  number  or  the  full  name 
of  the  owner  engraved  thereon.  The  require- 
ment that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
owner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  Is  18  Inches  long  or  more,  nor 
to  rifles  22  caliber  or  less,  whose  barrel  Is  16 
inches  long  or  more,  manufactured  In  Puerto 
Rico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shall  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions to  prevent  that  such  firearms  be 
stolen  or  otherwise  removed  from  the  gun- 
smith's warehouses  where  they  are  stored 
pending  shipment  and  that  same  be  offered, 
held  for  sale.  sold,  leased,  or  delivered  to  any 
person  within  Puerto  Rico. 
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Any  person  shall  be  guilty  of  a  felony  who: 
(ai    Wilfully   removes,   defaces,   covers,   al- 
ters,  or   destroys   the  serial   number   of  any 
firearm  or  the  name  of  the  owner  thereof    or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  In  his  possession 
any  firearm  from  which  the  serial  number  or 
name  of  the  owner  thereof  ha*  been  removed. 
defaced,  altered,  or  destroyed,   or  who: 

(c)  Being  a  dealer  In  firearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  gunsmith,  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers! 
carries,  or  ha*  In  his  possession  anv  firearm 
on  which  the  serial  number  or  narne  of  the 
owner  thereof  has  been  removed,  defaced, 
covered,   altered,   or   destroyed 

425  License  to  possess  fi'earms,  iceapons 
for  farmers  The  Chief  of  Police  of  Puerto 
Rico  may,  when  an  application  therefor  !s 
presented  to  him  by  any  householder,  mer- 
chant, or  farmer,  and  provided  the  require- 
ments hereinafter  provided  for  are  compiled 
with.  Issue  to  such  applicant  a  license  to  have 
and  possess  a  pistol  or  revolver,  and  author- 
izing him,  if  a  householder,  to  have  and 
possess  such  weapon  In  his  residence,  or  If  a 
merchant,  to  have  and  possess  a  weapon  In 
his  place  of  business,  or.  If  a  farmer,  a 
weapon  In  his  farm  The  license  provided 
for  by  this  section  shall  not  authorize  to 
carry  such  weapon  outside  the  residence, 
place  of  business  or  farm,  as  the  case  may  be 
The  Chief  of  Police  of  Puerto  Rico  may 
also  Issue  a  license  to  any  person  to  have  and 
possess  a  shotgun  on  a  farm  of  which  such 
person  may  be  the  owner,  possessor  or  ad- 
ministrator 

The  provisions  of  this  paragraph  shall  not 
be  construed  In  the  sense  of  authorizing  the 
Chief  of  Police  of  Puerto  Rico  to  issue  li- 
censes to  have  and  ptasess  in  the  same  farm 
more  than  one  short  weapon  (revolver  or 
pistol)    and  a  long  weapon   (shotgun), 

427  Grounds  for  retustng  to  issue  license 
The  Chief  of  Police  of  Puerto  Rico  shall  not 
Issue  a  license  to  have  and  possess  a  firearm 
to  any  person  convicted  In  or  outside  Puerto 
Rico  of  any  of  the  following  offenses  or  of  the 
attempt  to  commit  the  same:  murder  In  any 
degree,  voluntary  manslaughter,  kidnapping 
rape,  mayhem,  assault  with  the  Intent  to 
commit  murder  or  manslaughter,  aggravated 
assault  and  battery,  when  such  offense  was 
committed  with  a  cutting,  piercing  or  fire 
weapon,  robbery,  burglary,  larceny,  arson. 
incest  or  violation  of  sections  1247-1257  of 
Title  33.  or  violation  of  section  1442  of  Title 
33:  nor  to  any  person  who  Is  mentally  unbal- 
anced or  a  habitual  drunkard  or  a  narcotic 
or  drug  addict:  nor  to  any  person  convicted 
for  the  violation  of  the  provisions  hereof 

430  Persons  who  may  lawfully  carry 
ureapons  (a)  The  following  may  lawfully 
have,  possess,  bear,  transport  and  carry 
weapons 

1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  In  the  dis- 
charge of  their  duties  as  such  and  under  the 
provisions  of  the  laws  and  regulations  of 
their  respecUve  organizations. 

2  The  'members  of  the  Police  of  Puerto 
Rico  under  the  provisions  of  the  regulations 
of  the  said  organization. 

3  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  Jail  war- 
dens. >inder  the  regulations  provided  by  the 
Secretary    of   Justice, 

4  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  the  Secretary 
of  Justice. 

5  United  Suites  cust^ims  and  Immigration 
officials,  while  in  the  discharge  of  their  duties 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  possessed  borne,  transported  and 
carried  by 

1  The  Judges  and  prosecuting  attorneys  of 
the  courts  of  Justice. 
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2  Any  officer  of  the  Government  of  Puerto 
Rico  when  a  permit  to  carry  firearms  should 
in  the  opinion  of  the  Chief  of  Police  of  Puerto 
Rico,  be  issued  to  the  said  officer  bv  reason 
of  the  duties  of  his  position  and  the  said 
permit  Is  Issued  to  him  by  the  Chief  of 
Police  of  Puerto  Rico 

3  Mall  carriers  In  the  performance  of  their 

duties 

4  The  marshals  and  deputy  marshals  of 
any  tribunal  or  court 

5  Carriers  of  public  funds  while  such 
funds  are  in  their  custody 

6  Carriers  of  private  funds  and  custo- 
dians of  private  funds  In  banking  Institu- 
tions while  such  funds  are  in  their  custodv 
upon  Issuance  to  them  of  a  permit  by  the 
Superior  Court  of  Puerto  Rico,  before  which 
such  carriers  or  custodians,  or  their  employ- 
ers, shall  have  Justified  their  need  for  such 
permit 

7  Internal-revenue  collectors  and  agents 
while  in  the  performance  of  their  duties  and 
provided  they  have  been  so  authorized  by 
t.ie  Chief  of  Police  of  Puerto  Rico  at  the 
request  of  the  Secretary  of  the  Treasury  of 
Puerto  Rico  to  carry  a   revolver  or  a  pistol 

436  Conditions  for  dealers  operations 
records  Of  l-ansactions  Any  person,  partner- 
ship or  corporation,  to  whom  or  to  which  a 
license  has  been  Issued  under  the  foregoing 
sections  may  engage  In  the  retail  sale  of  fire- 
arms and  ammunition  or  In  the  gunsmith 
business,  under  the  following  conditions 

3  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the 
vendor  is  personally  acquainted  with  the 
buyer,  or  the  latter  clearlv  establishes  his 
Identity  This  requirement  shall  not  applv  to 
gunsmith  businesses  as  regards  firearms  and 
OT  ammunition  for  export 

437  Acquisition  of  weapons  by  person.i  au- 
thorized m  section  430  The  officials  and  per- 
sons lawfully  authorized  to  have,  possess 
carry,  convey  and  transport  firearms  under 
the  provLslons  of  subdivision  (a)  and  para- 
graphs 4.  5  and  7  of  subdivision  (b)  of  sec- 
tion 430  of  this  title,  shall  obtain  such 
weapons  and  the  ammunition  therefor 
through  the  heads  of  their  respective  depart- 
ments or  services 

438  Sale!    of    weapons    and    ammunition 
without   licenses  prohibited,   sales  slips    No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a   firearm   to  a  purchaser  without   the 
latter's  handing  over  to  him  a  license  to  have 
and  possess  a  firearm    duly  issued  In  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  license  contains  an  authorization 
for  the  purchase  of  such  firearm,  and   said 
dealer  shall  not  sell  to  such  purchaser  lanyi 
other  weapon  than  the  one  described  In  said 
license   The  dealer  In  firearms  and  ammuni- 
tion  shall    separate    from    such    license    and 
keep    the    sales    slip,    and    shall    return    the 
license  to  the  purchaser   No  weapon  shall  be 
sold    to   the   holder   of   a   license   from    which 
the   sales  slip   has   been    removed,    and    lr»  no 
case  shall  a  pistol,  revolver,  or  other  firearm 
be  delivered  to  the  purchaser  thereof  unii! 
after    forty-eight    f48i    hours    have    elapsed 
from    the   time   he   applies   for   the   purchase 
and  the  same  shall  be  delivered  to  him  un- 
loaded and  securely  wrapped 

No  dealer  In  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  per- 
son falling  to  present  a  license  to  carry,  or 
a  license  to  have  and  possess  a  firearm. 

445  Hunting  and  target  shooting  arms  ex. 
cepted  The  provisions  of  thU  chapter  shall 
not  apply  to  the  possession,  bearing,  carrying 
transportation  and  use  of  hunting  and  target 
phoctlng  arms  to  all  of  which  the  acu  in 
force  on  the  matter  shall  apply, 

446  Collections  of  antique  weapons,  cer- 
tificates of  uselessness  No  provision  hereof 
shall  prevent  that  private  collections  of  an- 
tique weapons  which  may  not  be  used  as 
weapons,   be  preserved   and  maintained   and 


that  their  owners  possess  them  at  ornament* 
or  as  matters  of  curiosity  nor  the  coIlecUoa* 
of  weapons  kept  as  relics,  but  for  the  preser- 
\atlon  of  any  wenpon  of  those  included  :n 
this  section  the  prior  luspecuon  thereof  and 
approval  therefor  by  the  Chief  of  Police  of 
Puerto  Rico  shall  be  necessary  and  the  latter 
shall  render  such  weapons  useless,  so  that 
the  same  may  not  be  used  as  such  Ttit 
Chief  of  Police  of  Puerto  Rico  shall  Usue  s 
certificate  of  uselessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  section, 
and  the  possession  of  anv  weapon  not  in- 
cluded m  said  certificate  shall  be  subject  to 
ai:  the  ^-revisions  hereof 

454  Definitiom  Por  the  purposes  of  this 
chapter,  the  phrases  and  terms  hereinafter 
listed  shall  have  the  following  meaning  and 
definition 

(a I  "Machine  gun"  is  a  weapon  of  any 
description,  irrespective  of  size,  by  what- 
ever name  designated  or  known  loaded  or 
unloaded,  from  which  may  be  repeatedly  or 
automatically  discharged  a  number  of  bul- 
lets contained  in  a  magazine  ribbon  or  other 
removable  receptacle  by  one  continued  puU 
of  the  trigger  The  term  machine  gun  also 
includes   a  submachine   gun 

(b)  "Firearm"  means  any  weapon  by  what- 
ever name  known  capable  of  discharging 
one  or  more  ammunitions  through  the  ex- 
panding   action    of    gases 

ici  "Ammunition"  means  anv  buliet 
cartridge,  projectile,  buckshot,  or 'any  load 
placed  or  which  may  be  placed  in  a  firearm 
to  be  discharged 

(fi  "Gunsmith"  means  any  person,  firm. 
partnership,  or  corporation  engaging  in  the 
manufacture,  repairing  altering  assem- 
bling, cleaning  polishing,  engraving,  or  true- 
mg,  or  performing  any  mechanical  operation 
for  another  on  any  pistol,  revolver,  or  other 
firearm 

(g)  "Dealer  In  firearms  or  ammunition" 
shall  mean  any  person,  firm  partnership  or 
corporation  who,  per  se  or  through  its  agenu, 
servants,  or  employees,  purchases  or  intro- 
duces for  sale  sel.s.  trades  exchanges  offers 
for  sale,  or  displays  for  sale  or  has  for  sale. 
In  his  business  establishment  or  other  place. 
whether  or  not  also  used  as  a  residence  or 
for  any  other  purpose,  any  pistol,  revolver. 
firearm,  or  ammunition 

(it  "Householder"  means  any  person  who 
has  established  a  permanent  home  domicile 
or  residence  under  his  own  responsibiluv  and 
authority  TTiere  may  not  be  more  than  one 
householder  In  any  permanent  home 
domicile  or  residence 

(J)  "Dwellings"  and  "Buildings"  mean  the 
whole  part  o!  a  structure  used  or  CKrcupled 
b.v  a  single  person  or  a  single  family 

(k)  "Vehicle"  means  any  device  serving  for 
the  transportation  of  persons  or  things  by 
land,  sea,  or  air. 

(/)  "Person".  "Merchant"  and  "Parmer" 
for  the  purf>oses  of  sections  4125  426  427. 
428.  429  of  this  title,  shall  include  a  part- 
nership or  corporation  but  any  license  re- 
quested for  the  benefit  of  such  artificial  per- 
son under  the  provisions  of  the  sections  men- 
t:oned.  may  be  granted  only  in  the  name  of 
a  specific  officer  or  employee  of  such  artificial 
person,  provided  such  officer  or  employee 
meets  the  requirements  prescribed  in  this 
chapter. 

<m)  "Police"  means  the  Police  Force  of 
Puerto  Rico. 

i  n  I  "Chief  of  Police  of  Puerto  Rico"  mean* 
the  Chief   of    the   Police   of   Puerto    Rico 

541  Concealed  weapon!  and  iT,struments. 
It  shall  be  a  misdemeanor  punishable  as 
provided  m  section  646  of  this  title  to  bear. 
carry,  transport  possess  or  sell  any  weapon. 
instrument  or  device  whose  generai  config- 
uration conforms  to  that  of  a  revolver  or 
pistol  and  which  is  capable  of  detonating 
blank  shells  blank  cartridges  or  any  other 
unit  not  provided  with  a  missile,  that  could 
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produce  explosion  through  combustion,  in- 
cluding among  such  weapons,  Instruments  or 
devices,  those  revolvers,  pistols.  Instruments 
and  devices  known  by  the  name  of  starter's 
pistol,  blank  cartridge  pistols,  blank  car- 
tridge revolvers,  blank  starter's  pistols,  blank 
pistols,  blank  revolvers,  blank  starter's  re- 
volvers, or  any  others  whose  general  conflg- 
uratlon  conforms  to  those  of  a  revolver  or 
pistol  and  which  flres  blank  cartridges,  blank 
capsules,  or  blank  shells.  By  blank  capsule, 
blank  shell  or  blank  cartridge  shall  be  under- 
stood any  hollow  unit,  cyllndrlc  or  cubic  In 
form,  not  provided  with  a  missile,  containing 
In  Its  Interior  any  chemical  agent  or  com- 
pound capable  of  producing  explosion  by 
combustion,  and  provided  with  a  percussion- 
sensitive  detonator. 

542.  Exceptions.  Excepted  from  the  provi- 
sions of  section  541  above  are  revolvers  espe- 
cially manufactured  for  sportive  events  and 
theatrical  shows  and  used  for  such  purposes, 
provided  the  barrel  thereof  Is  a  solid  cylinder 
with  no  orifice  whatsoever  and  ending  In  a 
cone. 

RHODE  ISLAND 

State  Law 
R.I.L.  TrixK  11 

11-13-3.  Sale  of  fulminate  cartridges  or 
contrivances  to  minors.  No  person  shall  sell 
to  any  child  under  the  age  of  fifteen  (16) 
years,  without  the  written  consent  of  a 
parent  or  guardian  of  such  child,  any  car- 
tridge or  fixed  ammunition  of  which  any  ful- 
minate Is  a  component  part,  or  any  gun.  pis- 
tol or  other  mechanical  contrivance  arranged 
for  the  explosion  of  such  cartridge  or  of  any 
fulminate  Nothing  In  this  section  shall 
authorize  the  sale  of  any  blank  cartridge 
except  as  provided  in  5  11-13-5.  Every  person 
violating  the  provisions  of  this  section  shall 
be  fined  not  less  than  ten  dollars  (910.00) 
nor  more  than  twenty  dollars  (920  00)  for 
each  offense. 

11-13—4.  Toy  canes  or  devices  for  firing 
blanks.  No  person  or  persons  shall  sell 
exp>ose  for  sale,  or  have  In  his  or  their  posses- 
sion with  Intent  to  sell  or  use.  or  shall  dis- 
charge or  use.  within  this  state,  any  repeating 
toy  cane  for  discharging  any  explosive,  any 
toy  pistol  or  any  other  toy  device  designed 
or  used  for  the  discharge  of  blank  cartridges 

11-13-8.  Delivery  or  transportation  of  un- 
markei  explosives  or  inflammable  sub- 
stances. Every  person  who  shall  knowingly 
deliver  or  cause  to  be  delivered  to  any  person 
or  carrier  any  box.  can  or  other  package  of 
nitroglycerine,  gunpowder,  naphtha  or  other 
equally  Inflammable  and  explosive  substance, 
material  or  fluid,  not  marked  with  a  plain 
and  legible  label  describing  Its  contents,  or 
who  shall  remove  or  cause  to  be  removed  any 
such  label  or  mark,  or  who  shall  carry  or 
cause  to  be  carried  on  any  vessel,  car  or 
vehicle  operated  In  the  _ transportation  of 
passengers  by  a  common  carrier,  which  ves- 
sel, car  or  vehicle  Is  carrying  passengers  for 
hire,  any  box.  can  or  other  package  of  nitro- 
glycerine, gunpowder,  naphtha,  guncotton  or 
substance  or  material  containing  guncotton, 
or  any  other  equally  Inflammable  and  ex- 
plosive material,  substance  or  fluid,  shall  be 
fined  not  more  than  ten  thousand  dollars 
(910.000)  or  Imprisoned  not  more  than  five 
(5)  years. 

11-47-2  Definition  of  terms.  When  used 
in  ii  11-47-1  to  11-47-66.  Inclusive,  the  fol- 
lowing words  and  phrases  shall  be  construed 
as  follows : 

"Pistol"  shall  Include  any  pistol  or  re- 
volver, and  any  shotgun,  rifle  or  similar 
weap>on  with  overall  length  less  than  twenty- 
six  (26)  Inches,  but  shall  not  Include  any 
pistol  or  revolver  designed  for  the  use  of 
blank  cartridges  only 

"Machine  gun"  shall  Include  any  weapon 
which  shoots  automatically  and  any  weapon 
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other  than  twenty-two  (22)  caliber  rim  fire 
which  shoots  more  than  fourteen  (14)  shots 
semt-automatlcally  without  reloading. 

"Firearm"  shall  Include  any  machine  gun. 
pistol,  rifle,  air  rifle,  air  pistol,  "blank  gun," 
"BB  gun."  so-called  or  other  Instrument 
from  which  steel  or  metal  projectiles  are 
propelled,  except  such  Instruments  propelling 
such  projectiles  which  Instruments  are  de- 
signed or  normally  used  for  a  primary  pur- 
pose other  than  as  a  weajjon. 

"Person"  shall  include  Individual,  part- 
nership. Arm.  association  or  corporation. 

"Licensing  authorities"  shall  mean  the 
board  of  police  commissioners  of  a  city  or 
town  where  such  board  has  been  instituted. 
the  chief  of  police  or  superintendent  of  po- 
lice of  other  cities  and  towns  having  a  regu- 
lar organized  police  force,  and  in  towns  where 
there  Is  no  chief  of  police  or  superintendent 
of  police  It  shall  mean  the  town  clerk  who 
may  Issue  licenses  upon  the  recommendation 
of  the  town  sergeant,  and  It  shall  also  mean 
any  other  person  or  body  duly  authorized  by 
the  city  or  town  charter  or  by  state  law 

"Crime  of  violence"  shall  mean  and  in- 
clude any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  viz.;  mur- 
der, manslaughter,  rape,  mayhem,  robbery, 
burglary,  breaking  and  entering,  assault  with 
a  dangerous  weapon,  assault  or  battery  In- 
volving grave  bodily  Injury,  and /or  assault 
with  Intent  to  commit  any  offense  punishable 
as  a  felony. 

"Fugitive  from  Justice"  shall  mean  any 
person  who  has  fled  from  any  state,  territory. 
the  District  of  Columbia,  or  possession  of  the 
United  States  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
In  any  criminal  proceeding. 

"Sell"  shall  include  let  or  hire.  give,  lend 
and  transfer,  and  the  word  "purchase"  shall 
Include  hire,  accept  and  borrow,  and  the 
expression  "purchasing"  shall  be  construed 
accordingly. 

11_47_6  Possession  of  arms  by  person  con- 
victed of  crime  of  violence  or  toho  is  a  fugi- 
tive from  iustice.  No  person  who  has  been 
convicted  In  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  shall  purchase,  own.  carry.  transfMDrt 
or  have  In  his  possession  or  under  his  control 
any  firearm. 

ll_47_g  Possession  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  ad- 
judicated an  habitual  drunkard  No  person 
who  Is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  In- 
competent, or  who  has  been  adjudicated  or 
Is  under  treatment  or  confinement  as  a  drug 
addict,  or  who  has  been  adjudicated  or  Is 
under  treatment  or  confinement  as  an  habit- 
ual drunkard  shall  purchase,  own.  carry, 
transport  or  have  In  his  possession  or  under 
his  control  any  firearm  Any  person  affected 
by  the  provisions  of  this  section,  other  than 
a  p«rson  who  has  been  pronounced  criminally 
Insane  by  competent  medical  authority,  after 
the  lapse  of  a  period  of  five  (5)  years  from 
the  date  of  being  pronounced  cured  by  com- 
petent medical  authority,  may.  upon  presen- 
tation of  an  Rffldavlt  Issued  by  competent 
medical  authority  to  the  effect  that  he  Is  a 
mentally  stable  person  and  a  proper  person 
to  possess  firearms  make  application  for  the 
purchase  of  said  nrearm(s)  If  said  person 
has  no  other  disqualifying  record  he  will  be 
allowed  to  purchase  and  possess  nrearms. 

11-47-7.  Pos*esj(on  of  pistol  or  revolver  by 
alien.  No  unnaturalized  foreign  born  person 
who  has  resided  In  the  United  States  for  less 
than  ten  (10)  years  shall  purchase,  own, 
carry,  transport  or  have  in  his  possession  or 
under  his  control  any  pistol  or  revolver  The 
provisions  of  this  section  shall  be  waived 
in  the  case  of  an  unnaturalized  foreign  born 
person  arriving  In  or  passing  through  this 
state  for  the  purpose  of  competing  in  a  match 


organized  under  the  auspices  of  a  national 
shooting  organization. 

11-47-8.  License  required  for  carrying  pis- 
tol— possession  of  machine  gun.  No  person 
shall,  without  a  license  therefor.  Issued  as 
provided  In  55  11-47-11,  11-47-12.  and  11- 
47-18.  carry  a  pistol  or  revolver  In  any  vehicle 
or  conveyance  or  on  or  about  his  person 
whether  visible  or  concealed,  except  In  his 
dwelling  houFe  or  place  of  business  or  on 
land  possessed  by  him  or  as  provided  In 
55  11-47-9  and  11-47-10.  and  no  person  shall 
manufacture,  sell,  purchase  or  possess  a 
machine  gun  except  as  otherwlEe  provided  In 
this  chapter  Every  person  violating  the  pro- 
vision of  this  section  shall,  upon  conviction 
be  punished  by  Imprisonment  for  not  les.s 
than  one  (li  nor  more  than  five  (5i  years 
and  except  for  a  first  conviction  under  this 
section  shall  not  be  afforded  the  provisions  of 
suspension  or  deferment  of  sentence,  nor  of 
probation. 

11-47-20  Sale  or  possession  of  silencers  It 
shall  be  unlawful  within  this  state  to  manu- 
facture, sell,  purchase  or  possess,  any  muffler 
silencer  or  device  for  deadening  or  niuflllng 
the  sound  of  a  firearm  when  dl.scharged  Vio- 
lations of  this  section  shall  be  punished  by 
Imprlsorunent  for  not  less  than  one  (1)  year 
and  one  ( 1 )  day 

11-47-21  Restrictions  on  possession  or 
carrying  of  explosives  or  noxious  substances 
Any  pwrson.  except  a  member  of  the  state 
police,  the  sheriff  or  his  deputies,  or  a  mem- 
ber of  the  police  force  of  any  city  or  town, 
or  a  member  of  the  army.  navy,  air  force,  or 
marine  corps  of  the  United  States,  or  of  the 
national  guard  or  organized  reserves  when  on 
duty,  who  possesses,  or  carries  on  or  about 
his  person  or  In  a  vehicle,  a  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use.  or  who.  with  Intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  noxious  liquid,  gas  or  sub- 
stance, shall  be  guilty  of  a  violation  of  this 
chapter  and  punished  as  hereinafter  provided 

11-47-23  False  information  m  securing  pis- 
tol or  license  No  person  shall  In  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
revolver  or  In  applying  for  a  license  to  carry 
the  same,  give  false  Information  or  offer  false 
evidence  of  his  Identity.  Violation  of  the 
provisions  of  this  section  may  be  punished 
by  Imprisonment  for  not  more  than  five  (5) 
years 

11-47-24.  Alteration  of  marks  of  identifica- 
tion on  firearms.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  firearm 
Possession  of  any  firearm  ufKin  which  any 
such  mark  shall  have  been  changed,  altered 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same  Vio- 
lation of  the  provisions  of  this  section  may 
be  punished  by  imprisonment  for  not  more 
than  one  ( 1 )  year  and  one  1 1 )  day 

11-47-25  Antique  firearms  and  collections. 
Sections  11-47-1  to  11-47.  56.  Inclusive,  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  nor  to  collections  of  firearms  as  curios, 
souvenirs,  or  for  educational,  scientific  or 
any  similar  purpose  without  Intent  to  use 
such  firearms 

11-47-30,  Sale  of  firearms  to  minors  It  shall 
be  unlawful  within  this  state  for  any  person 
to  sell  any  firearm  to  any  person  under 
fifteen  ( 15)  years  of  age 

11-47-31  Sale  of  ammunition  to  minors 
It  .shall  be  unlawful  within  this  state  for 
any  person  to  sell  any  ammunition.  IncludlnK 
any  priming  charge  of  powder,  propelling 
charge  of  powder  or  any  form  of  missile  or 
projectile  to  be  ejected  from  a  firearm  to  any 
person  under  fifteen  (  15 )  years  of  age 

11-47-32  Possession  of  ammunition  by 
minor    Except  as  provided   in   }  11-47-33.   It 


shall  be  unlawful  within  this  state  for  any 
person  under  fifteen  il5>  years  of  age  to 
possess  and  use  ammunition.  Including  any 
priming  charge  of  powder,  propelling  charge 
of  powder  or  any  form  of  missile  or  projec- 
tile to  be  ejected  from  a  firearm 

11-47-33.  Possession  of  firearms  t>v  minors. 
It  shall  be  unlawful  within  this  state  for 
for  any  person  under  fifteen  (15)  years  of 
age  to  possess  and  use  any  firearm  unless 
he  shall  hold  a  permit  therefor  as  provided 
in  i  11-47-34.  and  only  In  the  presence  of 
a  qualified  adult  at  any  regular  and  recog- 
nized camp  or  rifle  range  approved  by  the 
Rhode  Island  state  pKJllce  or  by  the  chief  of 
police  of  the  city  or  town  In  which  such 
camp  or  rifle  range  Is  located,  and  provided, 
further  however,  that  said  i)er8on  under  fif- 
teen (15)  years  of  age  may  carry  such  fire- 
arm, unloaded,  in  a  suitable  case  to  and 
from  his  home  and  such  camp  or  range  and 
from  such  camp  or  range  to  other  such  camp 
or  range. 

11-47-34  Fnearms  permits  to  minors  The 
Rhode  Island  state  police  or  the  chief  of 
police  of  the  city  or  town  In  which  such 
person  resides  shall  Issue  permits  to  any 
person  under  fifteen  il6)  years  of  age  only 
upon  satisfactory  proof  of  being  engaged  In 
a  course  of  training  In  the  use  of  firearms 
at  a  regular  and  recognized  camp  or  rifle 
range,  and  further  provided  that  such  person 
has  the  written  con.sent  of  a  parent  or  guard- 
Ian  Valid  membership  cards  of  Junior  gun 
clubs  or  of  Junior  divisions  of  senior  gun 
clubs  lncorp<  rated  In  the  state  of  Rhode 
Island  shall  be  prima  facie  evidence  of  such 
f)er»on  under  fifteen  (15)  years  of  age  being 
engaged  in  a  course  of  training  in  the  use 
of  firearms  at  a  regular  and  recognized  camp 
or  rifle  range 

11-47-35  Sale  of  concealable  weapons  No 
seller  shall  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy-two  (72) 
hours  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  or  revolver  shall  be  un- 
loaded and  securely  wrapped,  with  the  bill  of 
sale  therefor  to  be  Inclosed  within  said  wrap- 
per with  said  pistol  or  revolver  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older  and  any  member  of  the 
armed  forces  of  the  United  States  who  is 
stationed  In  this  state  and  who  has  the 
written  permission  of  his  commanding  ofBcer 
and  who  Is  twenty-one  (21)  years  of  age  or 
ilder.  may  upon  application  purchase  or 
acquire  a  pistol  or  revolver  At  the  time  of 
applying  for  the  purchase  of  a  concealable 
firearm  the  purchaser  shall  accomplish  and 
sign  In  trlp;icate  and  deliver  to  the  seller  the 
application  form  prescribed  below,  and  in 
no  case  shall  It  contain  the  serial  number 
of  the  pistol  or  revolver 

(Application  Form  OMrmD) 
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authority  to  whom  the  duplicate  copy  of  the 
application  form  Is  sent  or  delivered  to  check 
the  applicant's  record  to  ascertain  whether 
he  falls  under  the  provisions  of  ||  11-47-6 
U-47-6.  11-47-7.  or  11-47-23.  If  after  the 
lapse  of  seventy-two  (72)  hours  from  twelve 
o'clock  n(X)n  of  the  day  following  application, 
no  disqualifying  record  has  been  received 
from  the  investigating  police  authority  by 
the  seller,  he  will  deliver  the  firearm  applied 
for  to  the  applicant  Upon  the  finding  of  no 
record  that  would  disqualify  the  applicant 
under  the  provisions  of  the  above  cited 
sections  of  this  chapter,  and  in  no  case  later 
than  thirty  (30)  days  after  the  date  of 
application,  the  duplicate  and  triplicate  cop- 
ies of  the  application  will  be  destroyed  The 
provisions  of  this  section  shall  not  apply  to 
bona  fide  sales  at  wholesale  to  diily  licensed 
retail  dealers,  nor  to  purchases  by  retail 
dealers  duly  licensed  under  the  provisions 
of  i  11-47-39 

11-47-37  Delivery  to  minors  and  others 
forbidden  No  person  shall  deliver  a  con- 
cealable firearm  to  any  person  under  the  age 
of  twenty-one  (21)  or  to  one  who  he  has 
reasonable  cause  to  believe  falls  under  the 
provisions  of  H  11-47-6,  ll-47-«,  11-47-7  or 
11-47-23 

Central   Falls 
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The  seller  shall  on  the  date  of  application, 
sign  and  forward  by  registered  mall  or  bv 
delivery  In  person,  the  original  and  duplicate 
copies  of  said  application  to  the  superin- 
tendent of  the  Rhode  Island  state  police  or 
the  chief  of  police  In  the  city  or  town  in 
which  the  seller  has  his  residence  or  place  of 
business  The  superintendent  of  the  Rhode 
Island  state  police  or  the  chief  of  police  In 
the  city  or  town  In  which  the  seller  has  his 
residence  or  place  of  business  shall  mark  or 
stamp  the  original  copy  of  the  application 
form  with  the  date  and  time  of  receipt  and 
return  It  by  the  most  expeditious  means  tc 
the  .seller  The  trlpMrat*  copy  duly  signed 
by  the  seller  shall  within  seven  (7)  days  be 
sent  by  him  by  registered  mall  to  the  at- 
torney-general The  seller  shall  retain  the 
original  copy  duly  receipted  by  the  police 
authority  to  whom  sent  or  delivered  for  a 
period  of  six  (6)  years  with  other  records  of 
the  sale.  It  shaU  be  the  duty  of  the  police 


17  25  Same — Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  In  his 
possession  any  of  the  articles  or  contrivances 
mentioned  in  the  two  preceding  sections 
Any  person  violating  this  section  shall  be 
held  responsible  for  any  dsmaage  or  mjurv 
caused  as  a  result  of  his  act. 

East  Providence 

20-14  No  person  shall  sell  or  offer  to  sell 
any  rifle,  gun,  pistol,  air  gun.  spring  gun, 
sling  shot  Of  similar  contrivance  arranged  to 
discharge  missiles  to  any  person  under  the 
age  of  twenty-one  years 

SOUTH   CAROLINA 

State  Low 

S  C.  Code 

15-1388  Selling,  etc..  weapons  to  mmort 
li  any  person  shall  knowingly  sell,  offer  for 
.sale  give  or  in  any  way  transfer  to  a  mln-  r 
any  pistol  or  pistol  cartridge,  brass  knucks 
bowle  knife,  dirk,  loaded  cane  or  slingshot 
he  shall  be  guilty  of  a  misdemeanor  Any  per- 
son being  the  parent  or  guardian  of  or  at- 
tending in  loco  parentis  to  any  child  under 
the  age  of  twelve  years  who  shall  knowingly 
permit  such  child  lo  have  the  possession  or 
custody  of  or  use  In  any  manner  whatever 
any  gun.  pistol  or  other  dangerous  firearm, 
whether  such  firearm  be  loaded  or  unloaded 
or  any  person  who  shall  knowingly  furnish 
such  child  any  firearm  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  t>e 
fined  not  exceeding  fifty  dollars  or  Imprisoned 
not  exceeding  thirty  days 

16-121  Machine  gun  defined  For  the  pur- 
pose of  this  article  the  words  "machine  gun" 
apply  to  and  include  all  firearms  commonly 
known  as  machine  rifles,  machine  guns  and 
submachine  guns  of  any  calibre  whatsoever 
capable  cf  automatically  discharging  morr 
than  eight  cartridges  successively  without  re- 
loading in  which  the  ammunition  Is  fed  to 
such  gun  from  or  by  means  of  a  clip,  disk, 
belt  or  other  separatjle  mechanical  device 

16-123  Storing,  keeping  or  possessing  It 
shall  be  unlawful  fcr  any  person  to  store 
keep,  possess  or  have  In  possession  or  permit 
another  to  store,  keep  possess  cr  have  In  pos- 
session, except  as  hereinafter  provided  any 
rnachine  gun  or  firearm  commonly  known  as 
a  machine  gun 

16-124  Selling,  renting  or  giving  way  It 
shall  be  unlawful  for  any  person  to  sell,  rent 


or  give  away  or  be  Interested,  dlrwctly  or  In- 
directly, in  the  sale,  renting,  giving  away  or 
otherwise  disposing  of  any  machine  gun  or 
firearm  commonly  known  as  a  machine  gun 
16-125  Exceptiont  The  provisions  of  this 
article  shall  not  apply  to  the  Army,  Navy  or 
Air  Force  of  the  United  SUtes.  the  National 
Ouard  and  organizations  authcM-lzed  by  law 
to  purchase  or  receive  machine  guns  from  the 
United  States  or  from  this  State  and  the 
members  of  such  organizations  Any  pe^ce  of- 
ficer of  the  State  or  of  any  county  or  other 
political  subdivision  thereof.  State  constable, 
member  of  the  highway  patrol  railway  po- 
liceman, warden  superintendent,  head  keeper 
or  deputy  of  any  State  prison.  Penitentiary 
workhouse,  county  jail,  city  Jail  or  other  in- 
stitution for  the  detention  of  persons  con- 
victed  or  accused  of  crime  or  held  as  witnesses 
in  criminal  cases  or  person  on  duty  in  the 
postal  service  of  the  United  States'  or  any 
common  carrier  while  transporting  direct  to 
any  police  department,  military  cr  naval  or- 
ganization or  person  authorized  by  law  to 
possess  or  use  a  machine  gun  may  possess 
machine  guns  when  required  In  the  perform- 
ance of  their  duties  Nor  shall  the  provisions 
hereof  be  construed  to  apply  tc  machine  guns 
kept  for  display  as  relics  and  which  are  ren- 
dered harmless  an     not  usable 

16-126    Application  for  permission  to  keep 
'■egistratton    and    permit    Every   person    per- 
mitted by  5  16-125  to  possess  a  machine  gun 
and    any   person   elected   to   or   appointed    to 
any    office    or    position    which    entitles    such 
person  to  possess  a  machine  gun.  Immediately 
after  such  election,  shall  file  in  the  office  of 
the  Secretary  of  Sute  on  a  blank  to  be  sup- 
plied  by   the   Secretary  of  sute  on   request 
therefor  an  application  tc.  be  properly  sworn 
to.  which  shall  be  approved  by  the  sheriff  of 
the  county  In  which  the  applicant  resides  or 
has  his  principal  place  of  buslneas  and  shall 
include  the  applicant's  name,  residence  and 
business   address    description   Including   sex. 
race,  age    weight,  height,  color  of  eyes  and 
color   of   hair,   whether   or   not  ever   charged 
cr  convicted  of  any  crime,  municipal,  state  or 
otherwise,  and  where.  If  so  charged,  and  when 
the  same  was  disposed  of  The  applicant  shall 
also  give  a  description.  Including  the  serial 
number  and  make  of  the  machine  gun  which 
he  possesses  or  desires  tc  possess   Thereupon. 
the  Secretary  of  State  shall  file  such  appU- 
catlon  in  his  office   registering  such  applicant 
together  with  the  Information  required  in  the 
application    in    a    book   or   index    to   be   kept 
for   that   purpose,   assign    to   him   a   number 
and  issue  to  him  a  card  which  shall  bear  the 
signature  of  the  applicant  and  which  he  shall 
keep  with  him  while  he  has  such  machine 
pun     In     his     possession      Such     reglstratlor 
shall  be  made  on  the  date  application  U  re- 
ceived and   filed  with  the  Secretary  of  State 
and  shall  expire  on  December  thlrty-flrst  of 
the  year  m  which  the  license  is  issued, 

16-129  Definttions  When  used  in  this  ar- 
ticle I  si  'Pistol"  means  any  firearm  designed 
to  expel  a  projectile  from  a  barrel  less  than 
twelve  Inches  In  length:  but  shall  not  include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  item 
or  any  that  does  not  fire  fixed  cartridges  or 
fixed  shotgun  shells 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail 

(C)  The  term  "crime  of  violence"  mean? 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  accldenu). 
rape  mayhem,  kldnapplr^.  burglary,  robbery. 
housebreaking,  assault  with  Intent  to  kill, 
commit  rape,  or  rob  assault  with  a  dangerous 
weap>on  or  assault  with  intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year 

(d)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fied  from  or  Is 
fleeing  from  any  law  eafor(remem  officer  to 
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avoid    prosecution    or    Imprisonment    tor    a 
crime  of  violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  Indi- 
viduals the  purpose  of  which,  or  one  of  the 
purposes  of  which,  Is  the  establishment,  con- 
trol, conduct,  seizure  or  overthrow  of  the 
goverment  of  the  United  States  or  any  state 
or  political  subdivision  thereof,  by  the  use 
of  force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
shall  include  pleas  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  ball. 

16-129.2  Sale,  etc..  of  pistoi  to  certain  per- 
son* unlawful:  possetaion  or  acquisition  of 
pistol  by  such  persons  unlawful:  stolen  pis- 
tols. It  shall  be  unlawful  for  any  person  to 
knowingly  sell,  offer  to  sell,  deliver,  lease, 
rent,  barter.  exchans;e  or  transport  for  sale 
Into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted 
of  a  crime  of  violence  In  any  court  of  the 
United  States,  the  several  states,  common- 
wealths, territories,  possessions  or  the  Dis- 
trict of  Columbia  or  who  Is  a  fugitive  from 
Justice  or  a  habitual  drunkard  or  a  drug 
addict  or  who  has  been  adjudicated  mentally 
Incompetent 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue 
of  pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard.  State  MlUtla  or  R.O.T.C.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  immedi- 
ate supervision  of  a  parent  or  adult 
Instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  State 
has  been  adjudged  unfit  to  carry  or  possess 
a  pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  officer,  or  by  any 
prosecuting  officer  of  this  State,  or  sua 
sponte.  by  the  court,  but  any  p)er8on  who 
shall  be  the  subject  of  such  an  application 
shall  be  entitled  to  reasonable  notice  and  a 
proper  hearing  prior  to  any  such  adjudica- 
tion. 

(e)  It  shall  be  unlawful  for  any  person 
covered  In  (a),  (b).  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this  state. 

(f)  No  person  shall  knowingly  buy.  sell. 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

16-129.5.  Giving  false  information  in  ap- 
plying for  license.  No  person  In  applying  for 
any  license  under  this  article  shall  give 
false  Information  or  offer  false  evidence  of 
his  Identity,  or  give  false  information  con- 
cerning the  matters  referred  to  In  this 
article. 

66—4  Regulation  of  sale  of  erplosives.  No  ' 
person  shall  sell,  deliver  or  dispose  of  dy- 
namite or  similar  powerful  explosives,  except 
ordinary  gunpowder,  unless  such  person 
knows  the  purchaser  or  the  person  to  receive 
such  explosive  and  is  satisfied  that  the  ex- 
plosive Is  not  to  be  used  for  killing  flsh.  and 
then  only  upon  a  written  application  from 
the  r>erson  desiring  to  purchase,  stating  the 
purpose  for  which  he  desires  to  use  such 
explosives. 

Ths  Oeneral  Assembly  or  the  State  or 
Sooth  Cabolina.  ErrrcTTVE  Junri:  17.  1971. 
enacted  the  poixowiNO  provisions: 

Section  1  of  Public  Act  444-  Any  resident 
of  this  State.  Including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness In  this  State,  who  may  lawfully  pur- 
chase and  receive  delivery  of  a  rifle  or  shot- 
gun In  this  State,  may  purchase  a  rifle  or 
shotgun  In  a  contiguous  state  and  transport 
or  receive  the  same  In  this  State;    provided. 


NOTICES 

that  the  sale  meets  the  lawful  requlremeits 
of  each  such  state,  meets  all  lawful  require- 
ments of  any  federal  statute,  and  Is  made  by 
a  licensed  importer,  licensed  manufacturer, 
licensed  dealer,  or  licensed  collector. 

Aiken 

14-42.  Weapons — Firearms — Pistcls,  manu- 
facturing, carrying  and  selling  It  shall  be 
unlawful  In  the  city  for  anyone  to  carry  a'jout 
the  person,  whether  concealed  or  not.  any 
pistol  less  than  twenty  Inches  long  and  three 
pounds  In  weight  or  for  any  i>erson  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  into  this 
city  any  pistol  of  less  length  and  weight: 
•  •  •;  provided,  this  section  shall  not  apply 
to  peace  officers  In  the  actual  discharge  of 
their  duties  or  to  the  carrying  or  keeping  of 
pistols  by  persons  while  on  their  own  prem- 
ises nor  abridge  the  right  of  self-defense 

Anderson 

1,  When  used  In  this  Ordinance:  (a)  Pistol 
means  any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  Inches 
In  length,  but  shall  not  Include  any  firearms 
generally  recognized  or  classified  as  antique, 
curiosity,  or  collector's  Item,  or  any  that 
does  not  flre  fixed  cartridges  or  fixed  shot- 
gun shells. 

(b)  The  term  "Dealer"  means  any  person 
regularly  engaged  In  the  bxisiness  of  selling 
firearms  at  retail 

(c)  The  term  "Crime  of  Violence"  means 
murder,  manslaughter,  except  negligent 
manslaughter  arising  out  of  traffic  accidents, 
rape,  mayhem,  kidnapping,  burglary,  robbery. 
Uousebreaklng.  assault  with  Intent  to  kill, 
commit  rape,  or  rob.  assault  with  a  danger- 
ous weapon,  or  assault  with  Intent  to  com- 
mit any  offense  punishable  by  Imprisonment 
for  more  than  one  year. 

(d)  The  term  "F*ugltlve  from  Justice" 
means  any  person  who  has  fled  from  or  who 
Is  fleeing  from  any  law  enforcement  officer 
to  avoid  prosecution  or  Imprisonment  for  a 
crime  of  violence. 

(e>  The  term  "Subversive  Organization" 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  In- 
dividuals the  purpose  of  which,  or  one  of  the 
purposes  of  which  Is  the  establishment,  con- 
trol, conduct  seizure  or  overthrow  of  the 
Government  of  the  United  States  or  any  State 
or  Political  Subdivision  thereof,  by  the  use 
of  force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing 

(f)  The  term  "Conviction"  as  used  herein 
shall  Include  pleas  of  guilty,  pleas  of  nolo 
contendre  and  forfeit  of  ball. 

3.  It  shall  be  unlawful  for  any  person  to 
knowingly  sell,  offer  to  sell,  deliver,  lease. 
rent,  barter,  exchange  or  transport  for  sale 
Into  the  City  of  Anderson  any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  In  any  court  of  the  United 
States,  the  Several  States.  Conmionwealths. 
Territories,  possessions  or  the  District  of  Co- 
lumbia, or  who  Is  a  fugitive  from  Justice  or 
a  habitual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentally  lncomi>etent 

(b)  Any  person  who  Is  a  member  of  a 
subversive  organization. 

(c)  Any  jjerson  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  Reserve,  National 
Guard.  State  Mllltla  or  ROT  C  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  adult  Instructor 

(d)  Any  person  who  by  Order  of  a  Circuit 
Judge  or  County  Court  Judge  of  this  State 
has  been  adjudged  unfit  to  carry  or  possess  a 
pistol,  such  adjudication  to  be  made  upon 
application  by  any  Police  Officer,  or  by  any 
prosecuting    officer    of     this    State,    or    sua 


rponte.  by  the  Court.  *iut  any  person  who 
shall  be  the  subject  of  such  application  shall 
be  entitled  to  reasonable  notice  and  a  proper 
bearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person 
covered  In  (a».  (b).  (c).  or  (d)  of  this  Section 
to  possess  or  acquire  pistols  within  this  State 

(f)  No  person  shall  knowingly  buy.  sell. 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

4.  No  retail  de.aler  shall  sell  or  otherwise 
transfer,  or  expose  (or  sale  or  transfer,  or  have 
in  his  possession  with  Intent  to  sell,  or  other- 
wife  transfer  any  pistol  without  being  li- 
censed as  hereinafter  provided. 

37-3.  Pistols  less  than  twenty  inches  long 
and  three  pounds  in  weight  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not.  any  pistol  lees 
than  twenty  Inches  long  and  three  pwunds  In 
weight  or  for  anv  person  to  manufacture, 
sell,  offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  for  sale  or  Into  the  city  any 
pistol  of  less  length  and  weight  This  section 
shall  not  be  construed  to  apply  to  peace  of- 
ficers In  the  actual  discharge  of  their  duties 
or  to  the  carrying  or  keeping  of  such  pistols 
by  persons  while  on  their  own  premises  nor 
to  abridge  the  right  of  self-defense. 

Charleston 

49-2.  Possession,  sale.  etc..  of  tear  gas 
bombs,  etc  It  shall  be  unlawful  (or  any  per- 
son to  have  In  his  possession,  sell  or  offer  for 
sale  In  the  city,  any  bomb,  tube  gun.  gun  or 
other  device  containing  or  Intended  to  con- 
tain or  discharge  tear  gas  or  other  noxious  or 
offensive   or    harmful    gases    or    fluids. 

Florence 

19-55.  Weapons — carrying,  sale,  etc ,  of 
pistols  of  certain  size  and  weight  It  shall 
be  unlawful  for  anyone  to  carry  about  the 
person,  whether  concealed  or  not.  any  pistol 
less  than  twenty  Inches  long  and  three 
pounds  In  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  Into  this 
city  any  pistol  of  less  length  and  weight 
•  •  •:  provided,  this  section  shall  not  apply 
to  peace  officers  In  the  actual  discharge  of 
their  duties  or  to  the  carrying  or  keeping  of 
pistols  by  persons  while  on  their  own  prem- 
ises nor  abridge  the  right  of  self-defense 

Greenville 

38-4  Pistols  less  than  twrnty  inches  long 
and  three  pounds  in  ue\Qht  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not.  any  pistol  less 
than  twenty  Inches  long  and  three  pounds 
In  weight  or  for  any  person  to  manufacture, 
sell,  offer  (or  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  Into  the  city 
any  pistol  of  less  length  and  weight  This 
section  shall  not  be  construed  t«  apply  to 
peace  officers  In  the  actual  dl.srharge  of  their 
duties  or  to  the  carrying  or  keeping  of  such 
pistols  by  persons  while  on  their  own  prem- 
ises nor  to  abridge  the  right  of  self-defense 

Greer 

29-7  Sale,  etc  .  of  pistols  to  certain  persons 
unlawful:  possession  or  acquisition  of  pistols 
by  certain  versons  unlawful,  stolen  pistols. 
It  shall  be  unlawful  for  any  person  to  know- 
ingly sell,  offer  to  sell,  deliver,  lease,  rent, 
barter,  exchange  or  transport  for  sale  Into 
this  state  any  pistol  to 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  In  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumblu  or  who  Is  fugitive  Irom  Justice  or  a 
habitual  drunkard  or  a  c.rug  addict  or  who 
has  been  adjudicated  menially  Incompetent 
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(b)  Any  person  who  is  a  memt)er  of  a  svib- 
verslve  organization 

(c)  Any  person  under  the  age  of  twenty 
one,  but  this  .shall  not  apply  u>  the  Issue  of 
pistols  t<i  members  of  Armed  Forces  of  the 
United  States  active  or  reserve.  National 
Guard,  state  MlUlla  or  ROTC  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instrtiction  under  the  Immediate 
supervision  of  a  parent   or  adult  Instructor 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a 
pistol  such  adjudication  to  be  made  upon 
application  by  any  police  officer,  or  by  any 
prosecuting  officer  of  this  state,  or  sua  sponte, 
by  the  court,  but  any  person  who  shall  be 
the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  adjudication. 

(ei  It  shall  be  unlawful  for  any  person 
covered  In  ( a ) .  i  b ) ,  i  c  >  or  id)  of  this  section 
to  possess  or  acquire  pistols  within  this 
state 

(f)  No  person  shall  knowingly  buy,  sell. 
transport,  pawn,  receive  c.  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated 

Lake   City 

11.  Firearms — carrying  and  sale  generally 
It  shall  be  unlawful  for  any  person  to  carry 
about  the  person,  whether  concealed  or  not, 
an'-  firearm  less  than  twenty  Inches  long  or 
less  than  three  pounds  in  weight  It  shall 
also  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  any  firearm  of  lees  length  or 
weight  than  herein  stated:  provided  however 
that  this  section  shall  not  apply  u,  peace 
officers  In  the  actual  discharge  of  their  dutv. 
nor  to  keeping  and  carrying  pistols  by  per- 
sons while  on  their  own  premises 

Nex^rberry 

10-74  Same— Sale  of  pis\>ls  rtfles.  etc.  It 
shall  be  unlawful  for  any  person,  or  any 
agent  of  any  person  In  the  city,  to  sell  to  any 
person  any  pistol,  rifle  or  other  species  or 
kinds  of  firearms,  exrept  shotguns,  unless 
the  person  purchasing  the  same  If  a  citizen 
of  the  city,  has  a  perrriU  in  WTltlng  from 
the  chief  of  police  to  purcha.se  the  same,  or  if 
not  a  citizen  of  the  city,  has  a  F>ermlt  In 
writing  from  the  sheriff  of  the  county  to  pur- 
chase the  same,  such  permit  to  sp>eclfy  the 
kind  and  amount  of  fi.'-earms  allowed  to  be 
purchased  thereunder  and  to  be  filed  with 
the  person  from  whooi  the  same  Is  purchased, 
who  shall  wTthln  ten  days  after  any  sale  file 
the  p-rmll  with  the  officer  Issuing  the  same 

10-75  Same — Purrha.^ing  or  recenirg  p\.s- 
tol.  rifle,  etc..  utthout  permit  It  shall  be 
unlawful  for  any  person  to  purchase  or  re- 
ceive In  the  city  any  firearm  enumerated  In 
the  preceding  seotioii  wuhorut  first  hartng 
obtained  the  permit  as  provided  In  the  pre- 
ceding section. 

Rock   Hill 

25-36  Sale  •estrictcti  No  person  shall  sell 
deliver.  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  any  pistol  to  any  person  unless 
and  until  he  has  enquired  of  and  received 
a  report  In  WTltlng  from  t.^.e  chief  of  police 
as  to  whether  or  not  such  person  has  been 
convicted  of  a  crime  of  violence  Is  a  fugitive 
from  Justice,  an  habitual  drunkard  a  drug 
addict,  a  mental  incompetent,  or  Is  a  member 
of  a  subversive  organization,  a  minor  or  a 
person  who  has  been  adjudged  unfit  to  carry 
or  possess  a  weapon  by  a  circuit  or  county 
court  Judge 

Spartanburg 

24-72  Same — Firearms — Pistols  under 
twenty  inches  long  or  three  pounds  in  weight 
It  shall  be  unlawful  for  any  person  to  carry 
about    his  person   in   the  city,   whether  con- 
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cealed  or  not.  any  pistol  less  than  twenty 
inches  long  and  three  pcuads  m  weight. 
It  shall  be  unlawful  for  any  perso:i  to  manu- 
facture, sell  or  offer  for  sale,  lease,  rent, 
barter,   exchange   or   transport    for   sale   Into 

the  city,  any  pistol  of  less  length  and  weight 

•    •    • 

SOUTH   DAKOTA 

State   Law 

SDCL  1967   Chajter  23-7 

23-7-1  Definition  of  terms  "Plgtol  '  aj- 
used  In  this  chapter,  means  any  firearm  with 
a  barrel  less  than  sixteen  inches  m  length 
and  designed  to  expel  a  projectile  or  pro- 
jectiles by  the   action   of   an  explosive. 

"Machine  gun"  applies  to  and  Includes  a 
weapon  of  anv  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullett  may  be  rapidly,  or 
.lutcmatlcally.  or  semiaut-omatically  dis- 
charged from  a  magazine,  by  a  single  func- 
tion  Df  the  firing  device 

"Crime  of  violence,"  as  used  in  this  chapter, 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  nameiy, 
murder,  manslaughter  rape  mayhem  as- 
sault to  dr  great  bodily  harm,  robbery, 
burglary,  housebreaking  breaking  and  enter- 
ing, kidnaping,  and  larceny 

"Person,"  as  used  In  this  chapter.  Includes 
firm,  partnership,  association,  or  corporation 
23-7-2  Antique  pistols  excepted  from 
chapter  This  chap'er  shall  not  apply  to 
aritlque  pistols  unsul'able  for  use  as  hrearms 
and  possessed  a^  curiosities  or  ornaments 

2,'?- 7  3  Person  convicted  of  crime  of 
rinlerice — owning  err  possessing  pistol  for- 
bidden No  person  who  has  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  in 
his  possession   or  under  his  control 

23-7-4  Delivery  of  pistol  to  incapacitated 
person  prohibited  No  p>erson  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  habitual 
drunkard,  or  of  un.sound  mind 

23  7-9  Delivery  or  pistol  to  purchaser — 
ua:ting  period  wrapped  arid  unloaded  No 
seller  shall  deliver  a  pistol  lo  the  purcha-ser 
•hereof  until  forty-eight  hours  shall  have 
piap.sed  from  the  time  of  the  application  for 
:he  purchase  thereof  and  when  delivered 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded 

23  7-10  Application  for  purchase  of 
p: slot —statement  delivered  to  seller,  form 
and  contents  di.stribution  of  copies  At  the 
time  of  applying  for  fhe  purchase  of  a  pistol 
the  purchaser  shall  sign  in  triplicate  and 
deliver  to  the  seller  a  statement  con'alnlng 
his  full  name.  a<1dress.  occupation,  color. 
place  of  blr'h  the  da'e  and  hour  of  applica- 
tion, the  caliber,  make,  model  and  manu- 
fac'urers  number  of  the  pistol  to  be  pur- 
chased and  a  statement  that  he  has  never 
t>een  convicted  in  this  s»ate  or  elsewhere  of 
a  crime  of  violence  TTie  seller  shall  within 
six  hours  after  such  appUca'lon  sign  and 
attach  hl.s  address  and  forward  by  registered 
',>r  certified  mall  one  copy  of  such  statement 
l<i  the  chief  of  police  of  the  municipality 
oi  the  sheriff  of  thf  county  of  which  the 
seller  Is  a  reslden':  the  duplicate  duly  signed 
by  the  seller  shall  »:thln  seven  days  be  sent 
by  him  with  his  address  to  the  secre'ary  of 
state,  the  triplicate  he  shall  retain  for  six 
years 

23-7-11  Regula'ion  does  not  apply  to  sale 
of  pistols  at  wholesale  Sections  23-7  9  and 
23-7-10  shall  not  apply  to  sales  at  wholesale 
23-7-12  False  information  O'  false  rii- 
denre  of  identity  to  secure  pistol  or  license 
prohibited  No  person  shall  in  purcha.slng 
or  otherwise  securing  delivery  of  a  plpto!  or 
in  applying  for  a  Ucense  to  carry  the  same. 
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give  false  information  or  offer  false  evidence 
of  his  identity 

23-7-13  Transfer  of  pistol  contrary  to 
chapter  forbidden  No  person  shall  make  any 
loan  secured  by  a  mortgage  deposit  or 
pledge  of  a  pistol:  nor  shall  any  person  lend 
or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter 

23-7-14  License  required  of  retail  dealer. 
No  retail  dealer  shall  sell  or  otherwise  t.-ans- 
fer  or  expose  for  sale  or  transfer  or  have  In 
!:'.£  possession  with  Intent  to  sell  or  other- 
wise transfer  any  pistol  without  being  li- 
censed  a*   provided   In   {  23-7-15 

23-7-16  Rrta::  dealer — place  Of  businesi. 
A  bussnees  licensed  pursuant  to  i  23-7-16 
shall  be  carried  on  only  In  the  building 
designated   In   the  license 

23-7-18  Sale  of  pistol  by  retail  dealer — 
re.^trictions  No  ols  ol  shall  be  sold  In  vio- 
lation of  any  provisions  of  this  chapter,  nor 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  Is  personally 
known  to  the  seller  or  shall  present  c;ear 
evidence  of  his  Identity. 

23-7-21  Identification  rnarks  on  pistols — 
alteration  prohibited  Nc  perfwn  shall  change. 
alter,  remove  or  obliterate  the  name  of  the 
maker  model  manufacturers  number,  or 
other  mark  of  Identification  en  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed  altered  re- 
moved, or  obliterated  shall  be  pnma  facie 
evidence  that  the  possessor  hht  changed, 
altered     removed     or    obliterated    the    same. 

23-7-26.  Gum  fo-'  military  and  scientific 
purposes  arui  small  caliber  machine  guns 
excepted  from  chapter  Nothing  contained  In 
this  chapter  shall  prohibit  or  Interfere  with: 
(II  The  manufacture  for  and  sale  of  ma- 
chine guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States  or  of  any 
political  subdivision  thereof  or  the  trans- 
portation required  for  that  purpKise 

(2)  The  pKJssesaon  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usible  as  a  weapon  and 
possesed  as  a  curiosity,  ornament,  or 
keepsake: 

(3)  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  pistol  car- 
tridges of  30  (.30  m  or  7  63  mm  i  or  larger 
caliber  for  a  purpose  mamfestly  not  ag- 
gressive or  offensive 

23-7-27  Register  of  machine  guns  kept 
by  manufacturer — required  contents  Every 
manufacturer  shall  keep  a  register  of  all 
machine  guns  manufactured  or  handled  by 
him  This  register  shall  show  trie  mode;  and 
serial  number,  date  of  manufacture  sale, 
loan,  gift,  delivery  or  receipt  of  every  ma- 
chine gun  the  name  address  and  occupa- 
tion of  the  person  tc^  whom  the  machine 
gun  was  sold,  loaned  given  or  delivered  or 
from  whom  it  waf  received  and  the  purpose 
for  which  It  wa«  acquired  by  the  person 
to  whom  the  machine  gun  wai  (Wid  loaned 
given,  or  delivered  or  from  w'hom  received 

23  7-30  Recist-aticn  by  owne's  of  guns- — 
Office  of  secretarij  of  state — Time  Every 
machine  gun  In  this  state  adapted  tc:  use 
cartridges  of  any  c.allber  shall  be  registered 
In  the  office  of  the  secretary  of  state  wUhln 
twenty-four  hours  afte*  its  .tcqulsltion  and 
annually  thereafter  on  July  first 

23-7-31  Registration  blanks — data  re- 
quired— not  fub/ect  to  public  inspection 
Blanks  for  registration  shall  be  prepared  by 
the  secretary  of  state  and  furnished  upon 
application  To  comply  with  5  23-7-30  the 
application  as  filed  must  show  the  model  and 
serial  numfc>er  of  the  gun,  the  name  address 
and  occupation  of  the  person  in  possession, 
and  from  whom  and  the  purpose  for  which 
the  gun  was  acquired  The  registration  data 
shall  not  be  subject  to  inspection  by  the 
public 

23  7-32    Failure    to    register    frun — Posses- 
sion for  offensive  or  aggressive  purpose  pre- 
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sumed  Any  person  falling  to  register  any 
gun  a«  required  by  5  23-7-30  shall  be  pr«- 
s\imed  ui  poaseas  'J\p  same  for  offensive  or 
aggressive  pur^*e 

23  7  33  Conditions  raising  pres-umptlon 
Of  possession  of  gun  for  offensive  or  aggret- 
sive  purpose  Poeaesslon  or  use  of  a  machine 
gun  shall  be  presumed  to  be  for  offensive 
or  aggressive  purpose 

(1)  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  flde  permanent 
reeldence  or  business  cxcupanoy  by  the  per- 
son In  whoee  p<W8eas«lon  the  machine  gun 
may  be  found:  or 

( 2  I  When  In  the  po58e«M>ion  of  or  used  by 
an  unnaturalized  foreign-born  person  or  a 
person  who  has  been  convicted  of  a  crime 
of  violence  In  any  court  of  record,  slite  or 
federal,  of  the  United  States  of  America,  Its 
territories  or  Insular  poefeselons;   or 

(3)  When  the  machine  gun  Is  of  the  kind 
described  In  5  23-7-30  and  has  not  been  reg- 
istered  as   In  said  section   required,    or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  In.  or  7  ft3  mm  )  or  l.nrger  caliber 
which  have  been  or  are  susceptible  of  use  In 
the  machine  gun  are  found  In  the  immediate 
vicinity   thereof 

23-7-34  Possession  or  use  of  gun  tor  offen- 
sive or  aggressive  purpose — Punishment. 
PoBseselon  or  use  of  a  machine  gun  for  of- 
fensive or  aggressive  purpose  Is  hereby  de- 
clared to  be  a  crime  punlshaole  by  Imprison- 
ment in  the  state  penitentiary  for  a  term 
of  not  more  than  fifteen  years 

33-7-40.  Purchase  of  rifles  and  shotguns 
by  residents  of  South  Dakota  •  •  • — Imple- 
mentation of  federal  provisions  The  state 
of  South  Dakota  herewith  permit-  •  •  • 
residents  of  this  state,  not  otherwise  pre- 
cluded by  any  applicable  laws,  to  purchase 
sell,  trade,  convey,  deliver,  or  transport  rifles. 
shotguns,  ammunition,  reloading  compo- 
nenCr  •  •  •  In  states  contiguous  to  South 
Dakota  This  authorization  is  enacted  to  Im- 
plement for  this  state  the  permissive  fire- 
arms sales  and  delivery  provisions  in  section 
922(b).  (3)  (A)  of  Public  Law  90-618  of  the 
90th  United  States  Congress,  second  session 

SDCL.   Chapter  26-10 

26-10-9.  Restrictions  on  use  of  firearms 
by  children  under  fifteen — misdemeanor — 
penoify  It  shall  be  unlawful  for  any  person 
under  the  age  of  fifteen  years  to  have  or  use 
any  kind  of  firearm  without  the  kn  >w!pdKe 
and  consent  of  his  parent  or  guardian  It 
shall  be  unlawful  for  any  parent  or  guardian 
having  legal  charge  or  control  of  a  p>erson 
uuder  fifteen  years  of  age  to  permit  such 
minor  to  have  or  use  while  loaded,  any  flre- 
arna.  In  or  within  one  mile  of  the  platted 
portion  of  any  city  or  town.  Any  parent, 
guardian,  or  minor  violating  any  provision 
of  this  section  shsUl  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  pun- 
ished  by  a  fine  not  exceeding  .fifty  dollars. 

SDCL,   Chapte«   34-36 

34-36-2.  Reffistration  of  explosive  sales  re- 
quired— contents  of  entry — noncomp/iance 
aa  misdemeanor.  No  person  shall  sell  any 
dynamite  or  other  high  explosive,  except  or- 
dinary gunpowder,  to  any  person  unknown 
to  the  seller  unless  Introduced  by  some 
person  known  to  the  seller,  and  on  every 
sale  the  seller  shall,  befor  delivery,  make 
entr\  on  a  book  kept  for  that  purpose  stating 
the  date  of  sale,  the  name  and  address  of 
the  purchaser,  the  name  and  quantity  of  the 
article  sold,  the  purpose  for  which  It  is  re- 
quired, and  the  name  of  the  person.  If  any. 
who  Introduced  the  purchase-  Any  person 
falling  to  comply  with  this  section  shall  be 
guilty  of  a  mlsdemeancr 

Aberdeen 

B.1601.  Lieeme.  Any  person,  persons,  firm 
or  corporation  desiring  to  engage  In  the  busl- 
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of  selling  pistols  at  retail  shall,  before 
engaging  In  such  business,  file  with  the  City 
Auditor  a  written  statement  and  application 
setting  forth  his  or  Its  intentions  to  engage 
in  such  business  •    •    • 

Huron 

6.44.010.  License  to  sell  Any  person,  per- 
sons, firm,  or  corporation,  desiring  to  engage 
IB  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  In  such  business  file 
with  the  city  auditor,  a  written  statement 
and  application  setting  forth  his  or  its  Inten- 
tion to  engage  In  such  business  •   •   • 

Pierre 

O.  Sales  to  Minors  It  shall  be  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  air 
rifle,  air  gun  or  B-B  gu  ^.  or  ammunition  for 
any  firearm  to  any  person  under  the  age  of 
18  years   •   •    •. 

Sioux   Falls 

8  1802  Dealers  to  be  licerued.  No  retail 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  In  his  posses- 
sion with  Intent  to  sell,  or  otherwise  transfer 
within  the  limits  of  the  City  of  Sioux  Falls, 
any  pistol  without  being  licensed  as  herein- 
after provided. 

Watertown 

12  08pl  License  to  sell — A-^v  j>eraon.  per- 
sons, flrrn.  or  corporation,  desiring  to  engage 
In  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  In  such  business,  file 
with  the  C'ty  Auditor,  a  written  statement 
and  application  setting  forth  his  or  Its  In- 
tention Cu  engage  In  suc^i  business  and  shall 
give  a  description  by  lot  and  block  of  the 
premLsea  on  which  said  buslnesr.  Is  to  be 
carried  on  Said  state.'  lent  and  application 
shall  be  accompanied  by  a  fee  of  five  dollars, 
two  dollars  of  said  fee  Is  to  be  remitted  by 
the  City  to  the  State  Treasurer  when  the 
license  Is  granted,  and  the  three  dollars  to 
cover  the  expense  of  the  Cl'y  In  making  an 
Investigation  and  having  license  Issued,  such 
license  to  be  for  the  period  of  one  year  or 
fraction  thereof  and  shall  expire  on  the  3l8t 
day  of  December  in  the  year  issued. 

TENNESSEE 

State   Law 

T.C.A.  Tm-i    39 

39-4901.  Carrying  dangerous  weapons — 
Penalty  Any  person  who  shall  carry  In  any 
manner  whatever,  with  the  Intent  to  go 
armed,  any  razor,  dirk,  bowle  knife  or  other 
knife  of  like  form,  shape  or  size,  sword  cane, 
tee  pick,  sling  shot,  blackjack,  brass-knucks, 
Spanish  stllletto.  or  a  fountain  pen  pistol  or 
gun,  or  like  Instrument  containing  a  firing 
pin  capable  of  shooting  tear  gas  or  pistol 
cartridges,  or  any  pistol  or  revolver  of  any 
kind  whatever,  except  the  army  or  navy  pistol 
which  shall  be  carried  openly  in  the  hand,  or 
any  other  dangerous  weapon,  shall  be  guilty 
of  a  misdemeanor 

39-4904  Selling  or  disposing  of  dangerous 
weapons  It  Is  a  misden^anor  to  sell,  or  offer 
to  sell,  or  to  trlng  Into  this  state  for  the 
purpose  of  selling,  giving  away,  or  otherwise 
disposing  of  any  knife  or  other  prohibited 
weapon  mentioned  In  {  39-4901:  and  the 
person  guilty  thereof,  for  each  knife  or  other 
prohibited  weapon  shall,  upon  conviction,  be 
fined  not  less  than  one  hundred  dollars 
(•100)  nor  more  than  five  hundred  dollars 
(•500),  a. I''  be  Imprisoned  In  the  county  Jail 
not  less  than  one  (1)  month  nor  more  than 
six  (6)  months,  such  Jail  sentence  to  be  In 
the  discretion  of  the  trial  Judge  Provided, 
however,  any  person  licensed  by  the  state 
of  Tennessee  to  sell  rifles  or  other  firearms 


may  stock  and  sell  ptitols  and  or  gldearms 
to  persons  desiring  them  for  protection  of 
their  home  business,  or  for  target  practice. 
however,  sales  to  aliens  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  Justice  persons  of  unsound  mind. 
minors  drunkards  drug  addicts,  and  persons 
who  have  been  convicted  of  the  Illegal  sale 
of  alcoholic  beverages    are  excluded 

Any  person  desiring  to  purchase  a  pistol 
or  sldearm  af  above  provided  shall  certify  to 
the  seller  that  he  Is  no'  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearm,  and  the  person  having  the  gun 
for  sale  whether  It  be  a  firearms  dealer  en- 
gage<.  In  the  business  of  selling  firearms  new 
or  used,  or  any  other  person,  shall  file  with 
the  sheriff  of  the  county  wherein  such  sale 
Is  to  be  made  and  with  the  chief  of  police  If 
the  sale  be  within  a  municipality,  a  copy  of 
the  ccrtmcdte  as  notice  to  such  law  enforce- 
ment officer  of  tlie  pending  sale  Such  cer- 
tificate must  alto  show  the  purpose  for  which 
the  gun  Is  to  be  \ised  If  after  fifteen  (IS) 
dayo  from  the  time  of  the  receipt  of  such 
notice,  the  sheriff  and  or  chief  of  police  make 
no  objection  tending  to  Rhow  that  such  pro- 
poeed  purchase-  Is  in  fact  excluded  by  law 
from  legal  purchase  as  set  out  above,  the 
sale  may  be  consummated  and  the  gun  de- 
livered to  the  purchaser,  together  with  a  bill 
of  sale  therefor  The  fifteen  i  15  i  days'  notice 
of  pending  sale  provided  for  above  must  be 
made  by  registered  mall  and  return  receipt 
requested  unless  the  officer  or  officers,  as  the 
care  may  be.  personally  acknowledge  receipt 
of  such  notice  The  said  certificate  to  be  filed 
with  the  law  enforcement  officer  shall  carry 
the  right  thumb  print  of  the  applicant  along 
with  the  information  as  to  race  height. 
weight,  age.  color  of  eyes,  color  of  hair  and 
sp"  of  the  anpllcnnt. 

The  fifteen  (15)  day  waiting  period  shall 
not  apply  to  transactions  between  licensed 
Importers,  llcen.sed  manufacturers,  licensed 
dealers,  or  llren.sed  collectors  who  meet  the 
requirements  of  the  first  paragraph  above 
and  certify  prior  r.o  the  trarsactlon  the  legal 
and  licensed  status  of  both  parties  The 
burden  shall  fall  upon  the  transferor  to  de- 
termine tht  legality  of  the  transaction  In 
progress  The  fifteen  il5)  day  waiting  period 
shall  not  apply  to  transac  'ons  or  transfers 
between  a  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  ai  d  a  bona  fide 
law  enforcement  agency  or  said  agency's  per- 
sonnel as  def  ned  under  i  3&  4902  However, 
all  other  provisions  and  requirements  of  the 
preceding  paragraph  above  must  be  observed 
The  burden  of  proof  of  the  legality  of  such 
transactions  or  transfers  shall  rest  upon  the 
transferor. 

Nothing  In  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  ni  iklng  an  oc- 
casional sale  of  a  used  or  second-hand  gun 
egAlly  purchased  by  him  without  being  li- 
censed to  do  business  a.s  such  but  whenever 
such  sale  Is  made,  the  ame  procedure  must 
be  followed  as  Is  provided  above  for  persons 
licensed  by  the  state  of  Tennessee  to  -engage 
in  such  business    •    •    • 

39-4905  Selling  or  giving  weapons  to 
minor — Penalty.  Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol,  bowle  knife, 
dlrV-  hunter's  knife,  or  like  dangerous 
weapon  except  a  gun  for  hunting,  is  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  leas 
than  ore  hundred  dollars  (•l(X)i  and  be 
Imprisoned  In  the  county  Jail.  In  the  discre- 
tion of  the  court. 

39-4916  Purchase  of  rifles  and  shotguns  in 
contiguou.i  states  by  residents  of  Tennessee 
Any  resident  of  the  state  of  Tennessee  who 
may  legally  purchswe  a  rifle  or  shotgun  in 
this  state  may  purchase  a  rifle  or  shotgun  In 
a  contiguous  state  provided  the  sale  meets 
the  legal  requirements  In  each  state  meets 
all    legal    standards   of    any    federal    statute. 
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and  is  made  by  a  licensed  Importer.  licensed     firearms  dealer  engaged  In  the  business  of     or  other  hand  gun  In  the  aty  of  Lebanon, 


manufacturer 

collector 


licensed    dealer,    or    licensed 

Chattanooga 

25-10  Dangerous  weapons— SaU  It  shall 
be  unlawful  for  any  person  to  sell  or  offer  fcr 
sale  In  the  city  any  pistol,  pistol  cartridges, 
dirk.  lar<?e  knife  or  brass  knucks:  provided, 
that  this  sectloi  shall  not  apply  to  the  sale 
of  regular  army  and  navy  plstola. 

Greeneville 

5-101  Sale  nf  firearms  Only  persons  firms, 
or  corptoratlons  licensed  by  the  State  of  Ten- 
nessee to  sell  rifles  or  other  firearms  may 
stock  and  sell  pistols  and  or  sldearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville Firearms  may  be  sold  to  person  desir- 
ing same  for  the  protecUon  of  their  homes 
or  business  or  for  target  practice  but  for  no 
other  purpose 

The  sale  of  pistols  and  or  sldearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville to  aliens,  persons  who  have  been  con- 
victed of  a  crime  of  violence,  fugitives  from 
Justice,  persons  of  unsound  mind  minors, 
drunkards,  drug  addicts  or  persons  who  have 
been  convicted  of  the  illegal  sale  of  alcoholic 
beverages.    Is    prohibited. 

Any  person  desiring  to  purchase  a  pistol 
or  sldearm  within  the  corporate  limits  of  the 


selling  firearms  new  or  used  or  any  other 
person,  shall  file  with  the  chief  of  police  a 
copy  of  the  certificate  a*  notice  to  such  law 
enforcement  officer  of  the  pending  sale  Such 
certificate  must  also  show  the  purpose  for 
which  the  gun  Is  to  be  used  If.  after  three 
(3)  days  from  the  time  of  the  receipt  of  such 
notice,  the  chief  of  police  makes  no  objection 
tending  to  show  that  such  proposed  pur- 
chaser is  m  fact  excluded  by  law  from  legal 
purchase,  as  set  cut  above  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale 
therefor 

(di  The  three  '31  day  notice  of  pending 
sale  provided  for  above  must  be  made  by 
registered  mall  and  return  receipt  requested 
unless  the  officer  personally  acknowledges 
receipt   of  such  notice 

(el  The  seller  shall  deliver  to  the  chief 
of  police  a  legible  true  copy  of  the  bill  of 
sale  showing  the  name  of  the  firearm  the 
caliber  serial  number  finish  of  the  firearm, 
such  as  nickel 

Lebanon 

10-212  1  Selling  or  disposing  of  danger- 
ous weapons  It  shall  be  unlawful  to  sell,  or 
offer  to  sell,  or  to  bring  Into  the  City  of 
Lebanon  for  the  purpose  of  selling,  giving 
away,  or  otherwise  disposing  of  any  knife    or 


Town  of  OreenevUle  shall  certify  to  the  seller  olh^r   prohibited   weapon   mentioned   in  sec 

that    he    is    not    one    of    the    p)er8on8    herein-  '-1°"    10  212     Provided,    however,    any    person 

above  designated  as  being  exclude<l  from  the  "censed    by    the    State    of    Tennessee    to    sell 

legal  sa;e  of  such  firearms  The  person  having  rtles   or   other   firearms   may  stock   and   sell 

the   gun    for   sale,   whether   It    be   a   firearm  Pistols  and  or  sidearms  to  persons  desiring 

dealer  engaged  In  the  business  of  selling  fire-  them  for  protecUon  of  their  home,  business,      twelve  Inches  In  length 


such  person,  firm,  or  corporation  shall  first 
obtain  a  permit. 

McMinnville 

12-54.  Selling,  giving  weapons  to  minor. 
Any  person  who  sells,  loans,  or  gives  to  any 
minor  a  nlstol,  bowle  knife,  dirk,  hunter's 
knife,  or  like  dangerous  weapon,  except  a  gun 
far  hunting,  is  guilty  of  a  misdemeanor. 

Nashville 

41  2-1  Definitions  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section 

Crime  of  violence  Murder  manslaughter; 
rape  mayhem;  kidnapping  burglary  house- 
breaking, assault  »nth  intent  tc:  kill,  commit 
rape  or  rob  assault  with  a  dangerous 
weapon;  or  assault  with  intent  to  commit 
any  offense  punishable  by  Imprisonment 

Firearm  Any  weapon  by  whatever  name 
known  which  is  designed  to  expe:  a  projec- 
tile by  the  action  of  expanding  gases 

Fugitive  from  Justice  Any  person  whc  has 
fied  or  Is  fleeing  from  any  law-enforcement 
officer  to  avoid  prosecution  or  incarceration 
for  a  crime  of  violence  or  to  avoid  giving 
testimony  in  any  criminal  proceeding 

Manufacturer  or  dealer  Any  person  en- 
gaged in  the  business  of  manufacturing  re- 
pairing or  selling  fljearms  at  wholesale  or 
retail,  or  of  accepting  or  pledging  firearms 
as  security  for  loans 

Pistol    Any  firearm  with  a  barrel  less  than 


arms,  new  or  used,  or  any  other  person  shall 
file  With  the  chief  of  police  of  the  Town  of 
Greeneville,  a  copy  of  the  certificate  as  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale 

The  certificate  must  also  show  the  purptose 
for  which  the  gun  If  to  be  used  If  after 
three  (3i  days  from  the  time  of  the  receipt 
of  such  notice,  the  chief  of  police  makes  no 


or  for  target  practice,  however,  sales  to 
aliens,  persons  who  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  Justice. 
persons  of  unsound  mind,  minors  drunkards, 
drug  addicts,  and  persons  who  have  been 
convicted  of  the  illegal  sale  of  alcoholic  bev- 
erages are  excluded 

Any  person  desiring  to  purchase  a  pistol  or 

. „  .....  sldearm    as    above    provided    shall    certify    to 

objection  tending  to  show  that  such  proposed  the  seller  that   he  is  not  one  of  the  persons 

purchaser   Is   excluded    by    this   section    from  listed    above   as   excluded    from    legal    sale   of  ^          ,^     , 

legal  purchase  as  above  set  out    the  sale  may  such  firearms,  and  the  person  having  the  gun  "^  ^°^    loaned  or  otherwise   transferred    It 

be   consummated    and    the   gun   delivered    to  for  sale    whether  It  be  a  firearms  dealer  en-  *'^*"    ^^    unlawful    for    any    person    to    sell, 

the    purchaser    together   with   a   bill    6f   sale  gaged  In  the  business  of  selling  firearms   new  '*"^*    '*"''    °''   otherwise   transfer   a    firearm 

therefor     The    three    (3)    dav    notice    of    the  or  used,  or  anv  other  person    shall  file  with  '■■^•''"    ^^^    "'"^s"    servlcw    district    to    any 

pending    sale    provided    for    above    must    be  the  chief  of  police  a  copv  of  the  certificate  as  P^™°"    vhom    he    knows   (St    has    reasonable 

.made    by   registered    mall    and   return   receipt  noUce  to  such  law  enforcement  officer  of  the  '^^"^*    ^^    believe    har    been    convicted    of    a 

requested    unless    the    officer    to    whom    such  pending  sale    Such  certificate  must  also  show  '^^"^^  °^  violence  or  » ho  is  a  fugitive  from 

notice  must  be  given  personallv  acknowledges  the  purpose  for  which  the  gun  is  to  be  used  J^^^'^^  •~'^  "^^o  ^  °'  unsound  mind  or  who 

rerelnT  nf  cn/'V*  v^a*i«a  '  j*     aftpr   flftA«in       1  ■»  i    H  f  »k  #       iP   a   rirup   ftrirt^rt   nr  »n    hfthltiiji]    rtmnlrorH   r\r 


Subversive  organization  Any  (?roup  com- 
mittee club,  league  society  association  or 
combination  of  individuals  the  purpose  of 
which  or  one  of  the  purposes  of  which  Is 
the  establishment  control  conduct  seizure 
or  overthrow  of  the  government  of  the 
United  States  or  of  the  state  or  of  the  metro- 
politan government  bj  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing 

41-2-2    Persons    to   u'lom    firearms   not   to 


receipt  of  such  notice 

Nothing  m  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm  as  set  out  above  from  making  an 
.-ccaslonal  sale  of  a  used  or  secondhand  «run 
legally  purchased  by  him  even  though  such 
person  Is  not  licensed  to  engage  In  such 
business  However,  when  such  .«ale  is  made 
the  same  procedure  must  be  followed  as  if. 
described  above  for  persons  licensed  by  the 
State  of  Tennessee  to 
business. 


engage     In     such 


28-103 


Knoxville 

Firearms — Sale 


,.  ^    ^  'b)     Anv    F>erson 

licensed    by    the    State    of    Tennessee    to    sell 
rifles   or   other   firearms   mav   stock   and   sell 


pistols  and  or  sldearms  to  persons  desiring      applicant 


the  receipt  of  such  notice  chief  of  fxjllce 
makes  no  objection  tending  to  show  that 
such  propHDsed  purchaser  Is  In  fact  excluded 
by  law  from  legal  purchase,  as  set  out  above, 
the  sale  may  be  consummated  and  the  gun 
delivered  to  the  purchaser,  together  with  a 
bill  of  sale  therefor  The  fifteen  (15 1  days 
notice  of  pending  sale  provided  for  above 
must  be  made  by  registered  mail  and  return 
receipt  requested  unless  the  chief  of  police 
personally  acknowledges  receipt  of  such 
notice  The  said  certificate  to  be  filed  with 
the  chief  of  police  shall  carry  the  right 
thumb  print  of  the  applicant  along  with  the 
information  as  to  race,  height,  weight,  age. 
color  of   eyes,  color  of   hair  and  sex   of  the 


them  for  protection  of  their  home,  business 
or  for  target  practice  however,  sales  to 
aliens,  persons  who  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  Justice 
persons  of  unsound  mind  minors  drunkards 
drug  addicts,  and  persons  who  have  been 
convicted  of  the  Illegal  sale  of  alcoholic 
beverages,  are  excluded 

(CI  Any  person  desiring  to  purchase  a 
putol  or  sldearm  as  above  provided  shall 
certify  to  the  seller  that  he  Is  not  one  of 
the  persons  listed  above  as  excluded  from 
legal  sale  of  such  firearms,  and  the  person 
having   the   gun    for   sale,    whether    It    be    a 


Nothing  In  thl.s  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arms,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being 
licensed  to  do  btisiness  as  such;  but  when- 
ever such  sale  is  made,  the  same  procedure 
must  be  followed  as  Is  provided  above  for 
persons  licensed  by  the  State  of  Tennessee 
to  engage  in  such  business 

Provided,  however  before  any  person  firm 
or  corporation  shall  engage  in  the  business 
of  selling,  offering  for  sale  giving  awav  or 
otherwise    disposing    of    any    pistol,    revolver 


Is  a  drug  addict  or  an  habitual  drunkard  or 
who  is  a  member  of  a  subversive  organization. 
41-2-3  Persons  forbidden  to  possesi  fire- 
arms It  shall  be  unlawful  for  any  person 
who  has  been  convicted  of  a  crime  of  violence 
Ifi  any  court  of  the  United  States  the  several 
states,  territories,  possessions  or  the  District 
of  Columbia,  or  who  is  a  fugitive  from  jus- 
tice, or  Is  of  unsound  mind  or  is  a  drug  ad- 
dict or  an  habitual  drunkard  t"  possess  a 
firearm  within  the  urban  services  district 
It  shall  be  unlawful  for  any  person  whc  is 
a  member  of  a  subversive  organization  to 
possess  a  firearm  within  the  urban  services 
district. 

41-2-4  Stolen  firearms.  It  shall  l)e  unlaw- 
ful within  the  urban  services  district  for  any 
person  to  receive  conceal  store  barter  aeli. 
lease  lend  or  otherwise  transfer  or  to  pledge 
or  accept  as  security  for  a  loan  any  firearm. 
knowing  or  having  reasonable  cause  to  be- 
lieve the  same  to  have  been  stolen 

41-2  5  Ob/ifpraton  removal  o-  alteration 
of  manulactwer's  identification  mark  o- 
nurnber  I:  sha"  be  unlawful  for  any  person 
to  obliterate  remove  change  or  alter  the 
manufacturer's  Identification  mark  or  num- 
ber on  any  pistol  Whenever  in  a  trial  for 
a  violation  of  this  section  the  defendant  Is 
shown  to  have  or  have  had  possession  of 
any  such  pistol,  such  fact  shall  be  presump- 
tive evidence  that  the  defendant  obliterated 
removed,   changed    or    altered    the   manufac- 
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turer's  identification  mark  or  number,  unleae 
the  defendant  can  produce  a  bill  of  sale  In- 
dicating that  the  pistol  was  legally  purchased 
and  that  the  manufacturer's  identification 
mark  or  serial  number  waa  obliterated  or  de- 
faced at  the  time  of  purchase 

41-3-9  Sale,  lease  or  transfer  to  persons 
under  twenty-one.  No  person  shall  sell,  leaae 
or  transfer  a  pistol,  except  when  the  relation 
nf  parent  and  child  or  guardian  and  ward 
exists,  to  any  person  under  the  age  of 
twenty-one  years. 

41-3-10.  False  information  *  *  *  in  pur- 
chasing fl-earm.  •  *  •  No  person  shall  give 
false  Information  concerning  bis  name  and 
address  or  offer  false  evidence  of  his  Identity 
when  purchasing  a  flrearm. 

Red   Bank— White   Oak 

1.  It  shaU  be  unlawful  tor  any  person  to 
sell  or  offer  for  sale  In  the  City  any  pistol, 
pistol  cartridges,  dirk,  large  knife  or  brass 
knucks:  provided  that  this  section  shall  not 
apply  to  the  sale  of  regular  army  and  navy 
pistols. 

TEXAS 

State   Law 

TXX.    PINAL    ANN.     (VIRNON'SI 

Art.  4fl3.  Unlawfully  carrying  arms  "(a) 
Any  person  who  shall  carry  on  or  about  his 
person,  saddle  or  In  his  saddlebags,  or  In  his 
portfolio  or  purse  any  pistol,  dirk,  dagger, 
slung  shot,  blackjack,  hand  chain  night 
stick,  pipe  stick,  sword  cane  sp>ear  knuckles 
made  of  any  metal  or  anv  hard  sub.stance. 
bowle  knife,  switch  hiade  knife  spr'.ng  blade 
knife,  throw  blade  knife,  a  kn'.fe  with  a  blade 
over  five  and  one  half  (5Vi  i  Inches  in  length, 
or  any  other  knife  manufactured  or  sold  for 
the  purposes  of  offense  or  defense  shall  be 
punished  by  a  fine  of  not  less  than  One 
Hundred  Dollars  ($100)  nor  more  than  Five 
Hundred  Dollars  (tSOO)  or  by  confinement  in 
Jail  for  not  less  than  one  ( 1 )  month  nor  more 
than  one  ( 1 )  year,  except  that  If  the  offense 
Is  committed  by  a  person  while  in  anv  prem- 
ises covered  by  a  penult  or  llcen-se  issued 
under  the  provisions  of  the  Texa-s  Liquor 
Control  Act  or  at  any  dance  where  the  public 
l8  invited  and  alcoholic  beverages  are  openly 
sold,  served,  or  oonsumed.  he  Is  j?uUty  of  a 
felony  and  upoa  conviction  shall  be  punished 
by  Imprisonment  In  the  state  penitentiary  for 
not  less  than  two  (2)  years  nor  more  than 
five  (6)   years. 

480  Sale  of  weapon  to  minor.  1  Whoever 
shall  knowingly  sell,  or  offer  for  sale,  give 
or  barter,  or  cause  to  be  sold,  given  or  bar- 
tered to  any  person  within  this  State,  a  switch 
blade  knife,  spring  blade  knife  or  throw  blade 
knife,  or  knuckles  made  of  metal  or  any  hard 
substance  shall  be  punished  by  a  fine  of  not 
less  than  Twenty-flve  Dollars  (  »25  i  nor  more 
than  Two  Hundred  Dollars  i$200i  or  be  Im- 
prisoned In  Jail  for  a  period  of  time  not  to 
exceed  one  ( 1 )  year  or  by  both  such  fine  and 
Imprisonment  It  shall  be  a  defense  to  this 
Act  If  such  switch  blade  knife,  spring  blade 
knife  or  throw  blade  knife  shall  be  an  antique 
bought  and  sold  by  collectors  of  such  Itema 

This  Act  shall  not  apply  to  antique  or 
curio  firearms  which  were  manufactured 
prior  to  1898  and  which  may  have,  as  an 
Integral  part,  a  folding  knife  blade  or  other 
characteristics  of  Items  prohibited  by  this 
Act. 

2.  Whoever  shall  knowingly  sell,  give  or 
barter,  or  cause  to  be  sold,  «lven  or  bartered 
to  any  minor  a  pistol,  dirk,  dagger,  slung 
shot,  blackjack,  hand  chain,  night  stick,  pipe 
stick,  sword  cane,  spear.  Nswle  knife  or  a 
knife  with  a  blade  over  five  and  one  half 
(S'/j)  Inches  In  length,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
minor,  or  of  someone  standing  in  lieu  thereof, 
shall  be  fined  not  less  than  Twentv-flve  Dol- 
lars ($2S)  nor  more  than  Two  Hundred  Dol- 
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lars  ($2001.  or  be  Imprisoned  In  Jail  for  a 
period  of  time  not  to  exceed  one  year  or  by 
both    such    fine   and    Imprisonment 

489b.  Machine  guns  Definition,  sale,  pen- 
alty, and  exception  of  pe-:ce  officers  and 
others.  1.  "Machine  gun"  applies  to  and  in- 
cludes a  weapon  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  from 
which  more  than  five  (5)  shcta  or  bullets  may 
be  automitlcally  discharged  from  a  magazine 
by  a  single  functioning  of  the  flr'ng  device 

"Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation 

2  Whosoever  shall  possess  or  use  a  ma- 
chine gun.  as  deftaed  In  Section  1.  shall  be 
guilty  of  a  felony  and  upon  conviction 
thereof,  shall  be  confined  In  the  State  Peni- 
tentiary, for  not  less  than  two  (2)  nor  more 
than  ten  ( 10)  years. 

3  Whoever  shall  sell,  lease,  give,  barter, 
exchange,  or  trade,  or  cause  to  be  sold,  leased. 
«;lven.  bartered,  exchanged,  or  traded  a  ma- 
chine gun  as  hereinabove  defined  to  any  per- 
son shall  be  guilty  of  a  felony  and  upon 
conviction  thereof,  shall  be  confined  to  the 
State  Penitentiary,  for  not  less  than  two  (2) 
nor  more  than  ten  (10)  year^ 

4.  Nothing  contained  In  Section  2  of  this 
Act  shall  prohibit  or  Interfere  with; 

( 1 )  The  possession  of  machine  guns  by 
the  military  forces  or  the  peace  officers  of 
the  United  States  or  of  any  political  sub- 
division thereof,  or  the  transportation  re- 
quired for  that  purpose. 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
Dossessed  as  a  cvirloelty.  ornament,  or 
keepsake 

(3)  The  possession  of  machine  guns  by 
ofllclaU  and  employees  of  the  Texaa  State 
Prison  System. 

5.  Nothing  contained  In  this  Act  shall 
prohibit  or  Interfere  with  the  sale,  lease, 
barter,  exchange  or  gift  of  a  machine  gun  as 
defined  In  this  Act.  or  the  transportation  re- 
quired for  such  purpose  to  the  Adjutant 
General  of  the  State  of  Texas,  the  duly  quali- 
fied and  commissioned  Sheriff  of  a  county  In 
Texas,  to  a  duly  qualified  and  commissioned 
Chief  of  Police  of  any  municipality  within 
the  State  of  Texas,  the  duly  authorized  pur- 
chasing agent  for  the  Texas  State  Prison 
System,  the  military  forces  or  peace  officers 
of  the  United  States. 

489c  Possession  of  prohibited  weanons  by 
persons  convicted  of  certain  felonies  1  No 
person  who  has  been  convicted  of  a  felony 
Involving  an  act  of  violence  may  possess  away 
from  the  premises  upon  which  he  lives  a 
prohibited  weapon,  or  a  flret  rm  having  a  bar- 
rel of  less  than  12  Inches  In  length  "Pro- 
hibited weaoon"  means  any  weaoon  specified 
by  Article  483.  Penal  Code  of  Texas.  1925.  as 
amendeo 

2  A  person  who  violates  any  provision  of 
this  Act  Is  guilty  of  a  felony  and  uoon  con- 
viction ir  punishable  by  imprisonment  In  the 
penltentleiry  for  not  less  than  two  nor  more 
than  10  years. 

3  Definitions.  The  following  words  and 
phrases  when  used  In  this  Act  are  defined  as 
follows,  to  wit: 

(a)  "Pistol."  "revolver"  and  "firearm" 
means  a  weapon  capable  of  being  concealed 
upon  the  person  and  shall  Include  all  fire- 
arms having  a  barrel  of  less  than  twelve  (12) 
Inches  In  length. 

(b)  The  use  of  the  masculine  gender  In- 
cludes the  feminine  gender 

4.  The  penal  provisions  of  this  Act  shall 
not  apply  to  any  person  commissioned  as  a 
peace  uflflcer.  employed  as  a  guard  or  watch- 
man nor  to  any  person  who  has  not  been 
convicted  of  a  penal  offense  during  the  five- 
year  period  next  Immediately  following  his 
discharge   or   release    from    the   penitentiary 

489d  Outstate  purchases  of  firearms.  A 
resident  of  Texas  may.  If  not  otherwise  pre- 


cluded by  lav  .  purcha-ie  firearms  rifles  shot- 
guns, ammunition,  reloading  c(inip<ir.ents.  or 
firearms  accessories  in  slates  contiguous  to 
Texas  This  authorization  Is  enacted  In  con- 
formance with  Section  9a3(b)  (3)  (A).  Public 
Law  90-618.  90th  Congress. 

1723.  Offenses  in  connection  icith  t>ombs 
I.  The  term  "bomb."  as  used  In  this  Act 
means: 

(a)  Any  explosive.  Inflammable  or  com- 
bustible substance  controlled  In  any  form  of 
container  whatsoever  whereby  the  same  is 
susceptible  of  being  set  off  or  exploded,  or 
which  automatically  explodes  when  coming 
In  contact  with  heat  flre.  mechanical  con- 
trivance or  chemical  process  or  which  will 
Ignite,  detonate  or  dissemble  In  any  manner 
so  as  to  cause  Injury  or  harm  to  any  person 
animal  or  plant  life,  or  which  will  damage 
property  In  any  manner 

(b)  Any  substance  classified  by  sclentlsu 
as  being  fissionable  or  capable  of  liberating 
subitomlc  or  nu"l»ar  energy  In  quantities 
destructive  of  life  and  property 

(c)  Any  collection  of  nitroglycerine,  dy- 
namite, gunpowder,  guncotton  or  other  form 
of  explosive  matter  Including  caps,  fuses  or 
fuseheads  capable  by  their  Ignition  or  ex- 
plosion of  causing  damage  to  persona  or 
property. 

(d)  Any  container  which  may  conceal  or 
segregate  bacteria,  disease  germs,  poisons, 
poisonous  gases  or  contagious  matter  of  any 
kind  that  Is  capable  of  causing  sickness, 
nausea,  disability  or  death  to  any  person  or 
animal,  or  which  may  Inoculate  plant  life, 
contaminate  water,  air  or  food,  or  damage 
property 

(e)  Any  time  bomb,  booby  trap,  land 
mine,  dynamite  stick,  infernal  machine  or 
any  other  contrivance  reasonably  believed  by 
the  arresting  person  to  be  Intended  to  be  used 
for  unlawful  purposes 

(f)  Any  capsules,  ampules,  tubes,  torpe- 
does or  encased  containers  that  may  contain 
disease-spreading.  Inflammable,  combustible, 
harmful  or  explosive  substance  of  any  kind 
or  which  If  commingled  with  other  sub- 
stances would  cause  an  explosion  or  any 
condition  or  situation  which  might  endanger 
life,  health  or  property 

2.  Whoever  shall  manufacture,  own.  store, 
keep.  sell,  transport,  possess  or  have  In  his 
control  a  bomb,  as  deflned  In  Section  1  shiill 
be  guilty  of  a  felony  and  up-on  conviction 
shall  be  confined  In  the  State  Penitentiary 
for  not  less  than  five  i5i  years  and  nit  more 
than  twenty-flve  (35)  years  and  Hned  nrjt 
less  than  One  Thousand  Dollars  i$i  iK)Oi  and 
not  more  than  Ten  Thousand  dollars  i$10,- 
OOOl.  either  or  both  If  mayhem  or  death 
shall  result  from  such  act,  then  the  death 
penally  may  \3e  assessed. 

3.  Whoever  shall  be  found  with  a  bomb 
on  his  person,  or  In  any  container  carried 
by  him  or  if  he  Is  shown  to  have  Just  cast 
from  him  a  bomb  to  avoid  capture  with  It  In 
his  possession,  or  who  Is  shown  to  have  de- 
posited the  same  at  a  place  where  he  in- 
tended for  It  to  be  exploded  or  where  It 
might  have  exploded  and  caused  damage  t<"i 
the  life,  health  or  property  of  another  or 
who  has  In  his  possession  any  component 
part  of  such  bomb  which,  if  combined  with 
any  other  material  or  contrivance  could  or 
would  be  calculated  to  explode  and  damage 
property  life  or  health,  shall  be  punished 
as  herein  set  forth 

9  The  provisions  of  this  Act  shall  not 
apply  to  duly  constituted  police  or  law  en- 
forcement ofllcers.  or  to  members  of  the 
military,  naval  or  air  force  estjibllshments 
when  acting  within  their  official  capacities 
or  to  licensed  and  recognized  manufacturers 
storers  or  dealers  in  pest  destroyers  chemical 
substances  or  laboratory  supplies  of  any 
kind,  or  to  licensed  physicians  surgeons, 
chemists,  pharmacists,  nurses  or  hospital  em- 
ployees In  their  usual  employment  Nor  shall 
It  apply  to  railroads,  commercial  truckers  or 
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recognized  operators  or  licensed  dealers  who 
transport  or  use  dynamite  or  other  explosives 
in  legitimate  mining,  oil  developing,  manu- 
facturing or  displaying  of  fireworks  or  to 
torpedoes  fusees  and  other  Inflammable  or 
explosive    substances    used    by    railroads    as 

warning  or  signal  devices   or  to  persons  man-       ___., „ 

ufacturlng,    storing     transporting    or   selling      prevention    of    an'v  "sale    orTransfer   of    a'^nv 


NOTICES 

safety,     health,     morals    and     welfare,     now 
therefore. 

The  Council  of  ihe  City  of  Denton  Texas, 
he-eby  o'datn^  I  That  the  following  defini- 
tions shall  apply  to  thij  ordinance  and  shall 
be  liberally  construed  to  effectuate  lt.s  gen- 
eral   purpose,    w  iich    is   declared    to   be    the 


ammunition  where  the  said  persons  are  en 
gaged  regularly  In  the  legitimate  business  of 
dealing  In  such  substances  Nor  shall  It  apply 
to  any  substances  or  containers  used  or  In- 
tended to  be  used  for  Industrial  mechanical, 
laboratory  or  medical  purposes  or  for  use  In 
the  arts  and  sciences  or  for  use  as  economic 
poisons  antifreeze  tireparations.  or  fuels 
This  Act  shall  exempt  the  following  Items 
small  arms  propellent  powder,  and  small 
arms  primers  and  percussion  caps  and  old 
fas!  loned  black  powder 

9 A  Sale  to  exernpt  persons,  identification: 
records  (ai  .^ny  f>erson  selling  any  explosive. 
Inflammable  or  combustible  substance  which 
Is  classified  as  a  bomb  in  Section  1  of  this 
Act  to  a  person  claiming  t-i  be  exempt  under 
the  provisions  of  Section  9  of  this  Act  shall 
require  the  purchaser  to  Identify  himself  by 
presenting  a  driver's  license  or  some  similar 


potentially  dangercui  product  to  any  person 
not  under  the  Mayors  direct  supervis.on,  to 
reduce  the  availability  of  such  dangerous 
products  to  a  minimum,  and  to  keep  all  un- 
authorized persons  off  public  propertv  and 
irom  gathering  into  groups  having  not  or 
looting  p>otential 
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be  procured  by  complying  with  the  following 
provisions 

(gi    Requirernents  as   to    bond   in   case  of 

class  "A"  dealers  If  the  application  for  a 
license  shall  be  for  Junk  dealer  of  class  "A" 
or  a  secondhand  dealer  such  license  shall  not 
issue  unless  and  until  the  applicant  shall 
execute  a  bond  in  accordance  with  the  terms 
of  secuon  22—4 

Harlingen 

III  It  shall  hereafter  be  unlawful  for  any 
adult  person  to  deliver  to  or  place  in  the 
hands  of,  any  minor  under  the  age  of  seven- 
teen   1 171    years  any  flre-artn,  alr-rifle,  sling- 


id)    Dangerous    product     Any    material    or      shot,   or   other   device   for   the    propelling   of 
product  which  could  reasonably  be  expected      destructive    missiles     or    to    place    any    such 


to  be  used  as  a  tool  of  arsun  explosive,  or 
weapon,  including  but  not  limited  to  gaso- 
line and  other  liquid  flammable  and  com- 
bustible products;  d\namite  end  other  ex- 
plosives; firearms  and  ammunition,  and 
knives  and  other  dangerous  weapons 

Falfurrias 

2.  No   person,   firm    company,    corporation 
or   association   shall   exhibit   or   have   in    his 


form  of  identification    The  seller  shall  ke»p      P°^^^^o^'  "^^^^  intent  to  give  away  or  sell 
a  record  of  all  sales,  including  the  name  and      ?^.    *^"^''  /°^    ^^'*    °^ .  ??"     within    the    City 


address  of  the  purchaser,  for  a  period  of  two 
(2)  years. 

(b)  Any  person  who  violates  the  require- 
ments of  Subsection  (a)  of  this  section  Is 
guilty  of  a  misdemeanor  and  up>on  conviction 
Is  punishable  by  a  fine  of  not  less  than  Ten 
Dollars  ($10)  nor  more  than  One  Thousand 
Dollars  ($1,000).  or  by  confinement  in  the 
county  Jail  for  not  less  than  thirty  (30)  days 
nor  more  than  one  year,  or  by  both  fine  aiid 
Imprisonment 


Bal 


mger 


Limits  of  the  City  of  Palfumas  Texas,  any 
squib,  rocket,  cracker,  torpedo  grenade  gun, 
revolver  pistol,  cap  or  cartridge  or  other 
combustible  fireworks  of  any  kind  in  the 
City  of  Falfurrias,  Texas,  provided,  however 
that  this  section  shall  not  apply  to  the  sale 
of  any  such  article  or  articles  at  wholesaie  to 
merchants  conducting  business  entirely 
without  the  City  of  Falfurrias  Texas,  or  to 
the  sale  by  wholesalers  for  private  or  public 
demonstration   as   hereinafter    provided 

Fort   Worth 


Selling  pistol  to  minor    48    If  any  person,  15-423    Small  arms  ammunition    A    "Small 

within   the  Corporate   limits  of   the   City  of      arms  ammunition"  defined    Small  arms  am- 


Balllnger  Texas  shall  knowingly  sell.  rent, 
or  lease  any  pistol  to  a  minor  or  to  any 
other  person  under  the  heat  of  passion,  he 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  fined  not  less  than  ten. 
nor  more  than  two  hundred  dollars. 

Deer    Park 

4.  After  proclamation  of  a  civil  ernertjenry 
the  Mayor  of  the  City  of  Deer  Park  7exas 
may  also,  in  the  interest  of  public  safetv  and 


munition,  whenever  used  In  this  article  shall 
mean  any  shotgun,  nfle.  pistol  or  revolver 
cartridge. 

B  Manufacture  No  person  shall  manufac- 
ture any  small  arms  ammunition  within  the 
city  TTiis  provision  shall  not  be  construed  as 
prohibiting  the  hand-loading  of  small  arms 

ammunition    for    private    use    and    not    for     P"'*'^"  aj^«J^  KOOO^small  arms  primers  parked 
resale.  '"  — •    r  ^  „ 


fire-arm  air-rifle  sUng-shot  or  other  device 
for  the  prcpelling  of  destructive  missiles  m  a 
place  readily  a.~ce«s;ble  to  any  minor  under 
t^e  age  of  seventeen  (17i    years 

IV  Fire-arms  as  used  herein  shall  be 
defined  to  Include  any  pistol  rifle,  shot-gun. 
designed  to  propel  any  bullet,  pellet  slug  or 
metal  object  or  other  solid  substance  by 
means  cf  frrce  of  an  explosion  of  gun  powder, 
explosive  liquid  of  any  kind,  or  explosive  ght 
of  any  kind 

San   Antonio 

26  27  Explosives,  etc  ,  furntshtng  to  minors 
It  shall  be  unlawful  for  any  person  within 
the  city  to  sell  to  give  to.  or  place  in  the 
possession  of  any  person  under  the  age  of 
.sixteen  years  any  leaded  cartridge  or  any 
explosive  of  any  kind  or  to  sell  to  give  to 
or  place  in  the  possession  of  any  person  un- 
der the  age  cf  sixteen  years,  any  gun  or  toy 
gun?  capable  of  exploding  or  discharging 
anv  explosive  cap  or  cartridge  or  any  toy 
cannon,  capable  of  exploding  or  discharging 
any  explosive  cap  or  cartridge  or  any  other 
firearm  of  any  description  capable  of  ex- 
ploding or  discharging  any  explosive  cap 
or  cartridge  of  any  description 

15-135,  Man-ufacture  prohibited  lai  No 
person  shall  manufacture  within  the  limits 
of  the  city,  small  arms  ammunition  TTils 
shall  not  be  construed  as  prohibiting,  the 
hand  loading  of  small  arms  ammunition  for 
private  use  and  not  fcr  resale  For  this  pur- 
prse  not  more  than   15  prunds  of  smokeless 


C  Sale,  etc.  No  person  shall  store  for  sale, 
sell  or  present  for  sale  any  small  arms  am- 
welfare,  make  any  or  all  of  the  following  munition  without  a  permit, 
orders  (gi  Order  the  discontinuance  of  sell-  22-1  Definitions  Secondhand  dealer  The 
ing.  distributing  dls^-enslne  or  giving  away  term  "secondhand  dealer"  is  used  in  its  ordl- 
of  any  firearms  or  ammunitions  of  any  char-  nary  and  usual  trade  acceptance  meaning, 
acter  whatsoever  ihi  OrLcr  the  closing  of  and  shall  also  mean  and  include  any  person 
an    or  all  establishments  or  portions  thereof,     engaged  In  anv  of  the  following: 


the  chief  activity  of  which  is  the  sale   dlstrl 
bution.  dispensing  or  giving  away  of  firearms 
and 'or  ammunition 

1.  No  person  shall  make,  carry  possess  or 
use  any  type  of  "Molotov  Cocktail",  gasoline 
or  petroleum  base  fire  bomb,  or  other  Incen- 
diary missile,  within  the  City  of  Deer  ^ark. 
Texas    2    The   words   "Molotov   Cocktail",   as 

used  herein,  shall  mean  a  gasoline  or  kero-  ,  ^     ,,       ^ 

sene  filled  bottle  or  container    with  a  fuse      '■°'^«''  ^"^^  »"  «her  kinds  of  firearms     and 
or  wick  Inserted  In  the  neck  ^'^'^'  ^"^  ^"  ^^^'^^  of  used  goods    wares  and 

merchandise    which    arc    handled    by    pawn 


Collecting,  handling,  buying,  trading,  sell- 
ing or  engaging  In  the  sale  or  traffic  of  any 
of  the  following: 

Used  or  secondhand  wearing  apparel  con- 
sisting of  hats,  shoes  overcoat,^  raincoats  and 
any  and  all  kinds  of  clothing  used  or  second- 
hand watches,  Jeweln-.  diamonds  luggage, 
musical     Instruments,    shotguns      rifles,    re- 


Denton 

Whereas,  in  present  time.?  a  crisis  can 
develOD,  and  lead  into  wartime  or  disaster 
conditions,    in   such   a   rapid    manner   as   to 


brokers  and  secondhand  dealers  m  the  usual 
course  of  trade. 

Junk  dealers,  junk  dealer  and  dealers  in 
lunk  The  term  "Junk  dealers",  "j-unk  denier". 
■dealers  In  Junk"  and  "secondhand  dealers". 


in  approved  ICC  containers  shall  be  per- 
mitted to  be  kept  on  hand,  without  a  permit. 
15-136.  Permit  required  No  person  shall 
store,  sell  or  offer  for  sale  any  small  arms 
ammunition  without  permit. 

UTAH 

State   Law 
Utah  Code  Ann  Tmx  76 

76-23-1  Selling  or  giiHng  to  child  under 
fourteen  Any  person  who  sells,  gives  away,  or 
disp>oseE  of.  or  offers  to  sell  give  away  or  dis- 
pose of.  any  plBtol.  gun  target  gun  or  other 
firearm  to  any  person  under  the  ape  of  four- 
teen years  is  guilty  of  a  misdemeanor 

76-23-2  Child  in  possession  of  deemed 
aelinqnent  Any  person  under  the  age  of  four- 
teen years  who  carries  or  has  in  his  posses- 
sion any  pistol,  gun.  target  gun  or  other  fire- 
arm, unless  he  Is  accompanied  by  a  parent 
or  guardian,  shall  be  deemed  a  delinquent 
child 

76-23- IQ.  Lawful  for  resident  to  purchase 
firearms    in   contiguous   states. — It    shall    be 


possibly  overtax  the  law  enforcement   agen-      are   herebv  'used   synonymousTr"and'7inless      '"*'^"' ^".^  ^^^  resident  of  this  state,  pursuant 

c^ld'^t'^r    r-;''---'— '      otherwise  expressly^statJd.  Shall  include  both     ^rovTsfon's"  ofThro":;:  c"c:rr'ActT;T95L^ 
could  meet  and  act  and  regulate  or  jontrol      class  "A",  secondhand  dealers  and  class  "B" 
the  particular  situation  In  existance  at  that      Junk   dealers,  as   the  same   are   classified   In 

Section  22-8. 


moment:  and  whereas,  a  delay  in  controlling 
such  conditions  which  could  at  any  time 
prevMl  may  Increase  reneral  criminal  activity 


IB   use     section    921    et   seq      to   purchase 
firearms  in  states  contiguous  to  this  state.* 


22-.1    License    requirement. t    generally.    No 
Junk  dealer  or  secondhand  dealer  shall  trans- 


Inhlblt  aisasler  control,  or  delay  emergency  act  or  engage  In  business  within  the  city 
relief  measures,  as  lo  become  a  menace  to  unless  and  until  he  shall  have  obtained  an 
the  preservation  of  property,  public   peace,      annua!   license  therefor,  which  licc;;se  mav 


•CoMPn-Eas  Norr  Because  of  the  pestrlc- 
tlo'-s  In  »he  Pe'^er''!  G'-n  Critrol  Act  nf  1968 
(Pi'blic  law  90  618)  Utah  residents  are  «u- 
thort^ed  to  purcha<!e  cnlv  rifles  gnd  shotirnns 
In  cinttguous  states  and  not  other  ty)>c.=;  of 
firearms. 
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Logan  City 


13-7-10.  Revolvers,  sale  to  mfnorj.  dlsnlay 
prohibited.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  exchange  with, 
buy  from,  or  sell  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  gun.  pistol  or  re- 
volver: or  to  show  or  display  any  pistol  or 
revolver  In  any  window  or  showcase  In  this 
city. 

I  a- 13-0.  Sales  to  intoxicated  persons  and 
minors.  No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  In  which  any  explosive  substance  can 
be  used  to  any  person  under  the  influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or 
depressant  ur  to  any  person  In  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  »fe  >  of  eighteen  ( 18)  years  of  age. 

Murray 

17-6  Sales  of  firearms  and  other  weapons 
prohibited  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
firearm,  air  gun  or  other  Instrument  designed 
to  throw  missiles. 

20-23  Firearm*  and  explosives — Permit  for 
purchase.  It  shall  be  unlawful  for  any  person, 
other  than  a  manufacturer  or  wholesaler 
thereof  to  or  from  a  wholesale  or  retail  dealer 
therein,  for  the  purpose  of  commerce,  directly 
or  Indirectly,  to  buy.  sell,  borrow,  loan,  give 
away,  trade,  barter,  deliver  or  receive,  within 
the  city,  any  pistol,  revolver,  gun  or  similar 
weapon,  or  any  ammunition,  shell,  powder, 
dynamite  or  other  explosive,  unless  the  buyer, 
borrower  or  person  receiving  such  weapon, 
antmunltlon  or  explosive  shall  first  ob^ln 
and  deliver  to  and  the  same  be  demanded 
and  received  by  the  person  selling,  loaning 
or  delivering  such  weapon,  ammunition  or 
explosive,  within  thirty  days  after  the  Issu- 
ance thereof,  a  permit  of  the  chief  of  police 
authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive 

Such  permit  may  be  Issued  by  the  chief  of 
police  If  he  Is  satisfied  that  the  p)erson  apply- 
ing for  the  same  Is  of  good  moral  character 
and  of  lawful  age.  and  that  the  purpose  for 
which  the  same  Is  sought  Is  lawful,  and  the 
granting  of  the  same  will  not  endanger  public 
safety.  •  •  •  No  such  permit  shall  be  Issued 
to  any  minor. 

20-24.  Same — Register  to  be  kept:  •  •  • 
It  shall  be  unlawful  for  any  person  to  sell, 
loan,  or  give  away  any  pistol,  dynamite  or 
other  explosive  wlthotrt  first  making  a  full 
and  complete  record  In  a  book  kept  by  him 
for  that  purpose.   •    •   • . 

Prove 

13.13040  Minors — Sale  to— Prohibited  It 
shall  be  unlawful  for  any  fjerson.  firm  or 
coloration  to  give  or  to  sell  or  to  furnish 
to  any  minor  under  the  age  of  fourteen  years, 
any  pistol,  gun.  target  gun  or  other  firearm 
or  air  gun 

13  12  050  Sale  of  firearms  to  be  recorded — 
Purchaser  to  register  weapon.  It  shall  be  un- 
lawful for  any  person  to  sell,  loan  or  give 
away  any  pistol,  revolver,  gun  or  similar 
weapon,  without  first  making  a  full  and  com- 
plete record  In  a  book  kept  by  him  for  that 
purpose.   •   •    • 

Salt   Lake    City 

33-6-5.  Unlawful  to  sell  firearms  to  chil- 
dren under  fourteen.  It  shall  be  unla\  ful  for 
any  person,  firm  or  corporation  to  give,  sell 
or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  firearm,  alrgun.  rubber 
flipper,  bow  and  arrow,  or  any  other  such  type 
instrument  designed  to  propel  or  throw 
mlBsUes. 

33-6-6.  Prohibited  sale  of  pistols  and  re- 
volvers. It  shall  be  unlawful,  except  as  herein- 
after provided,  for  any  person,  firm  or  corpo- 
ration,  directly   or   Indirectly,    to   buy,   sell. 
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borrow,  loan,  give  away,  tr»de,  barter,  deliver 
or  receive  within  the  city  limits  of  Salt  Lake 
City,  an::  pistol  or  revo'.ver  usln"?  explosive 
ammunition,  unless  the  buyer,  borrower,  or 
person  receiving  such  we:^on,  shall  first 
complete  a  record  form  to  be  kept  by  the 
seller,  lender  or  other  person  furnishing  such 
pistol  or  revolver  Said  form  shall  contain 
such  statements  of  Identity,  address,  and  pur- 
pose of  use  as  may  be  prescribed  by  the  chief 
of  police  upon  forms  to  be  furnished  to  all 
such  sellers  or  lenders  by  the  chief  of  police. 
Said  completed  forms  shall  be  mad»  available 
to  the  police  department  for  Inspection  and 
ftllns:  In  the  manner  and  at  the  times  to  be 
designated  by  the  chief  of  police. 

Provided,  however,  that  no  form  need  be 
completed  for  sales  or  shipments  from  or  to  a 
manufacturer  or  wholesaler  of  such  pistols 
or  revolvers  to  or  from  a  wholesaler  or  retail 
dealer  for  the  purpose  of  commerce 

Salt  Lake  County 

16-4-1.  Unlawful  use  of  weapons.  (I)  A 
person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  •  •  •  shotgun  with  a 
barrel  less  than  eighteen  Inches  In  length, 
•   •   •  or 

(f)  Possesses  any  device  or  attachment  oi 
a  kind  designed,  used  or  Intended  for  use  In 
silencing  the  report  of  any  firearm 

16-4-3  Record  of  sale.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  give  away  any 
pistol,  revolver,  gun  or  similar  weaf>on. 
powder,  dynamite  or  other  explosive  without 
first  making  a  full  and  complete  record  In 
a  book  kept  by  him  for  that  purpose,  •   •  •. 

16  4  4  Seller  to  require  permit  It  shall 
be  unlawful  for  any  person  to  sell,  trade  or 
otherwise  furnish  to  another  any  pistol,  re- 
volver or  conce  liable  gun  or  weapon  unless 
the  person  to  whom  said  pistol,  revolver,  gun 
or  weapon  Is  sold,  traded  or  otherwise  fur- 
nished exhibits  and  delivers  to  the  person 
selling,  trading  or  furnishing  such  pistol, 
revolver,  gun  or  weapon  a  permit  issued  by 
the  sheriff  authorizing  and  permitting  the 
person  to  purchase  or  receive  such  pistol, 
revolver,   gun   or  other  concealable   weapon 

16-4-6  Obtaining  weapons  u>ithout  per- 
mit illegal  It  shall  be  unlawful  for  any  per- 
son to  purchase  or  otherwise  obtain  a  pistol, 
revolver,  gun  or  other  concealable  weapon 
without  first  obtaining  a  permit  from  the 
sheriff 

16-4-6  Possession  by  minors.  It  shall  be 
unlawful  for  any  minor  to  possess  or  have  In 
his  or  her  possession  In  any  place,  whether 
public  or  private,  within  the  limits  of  the 
county,  any  gun,  revolver,  or  firearm,  or  any 
kind  of  alrgun.  rubber  flipper,  bow  and 
arrow  or  other  weapon  or  Instrument  of  simi- 
lar nature  designed  to  throw  missiles,  unless 
permission  for  the  possession  and  use  of  such 
Instrument  be  given  In  writing  to  such  minor 
by  his  or  her  parent,  or  guardian,  or  person 
having  the  charge  or  control  of  such  minor 

16-4-8  Fumuhing  to  minors.  It  ahall  be 
unlawful  for  any  person,  firm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to 
sell  or  to  furnish  to  any  minor,  any  Instru- 
mentality named  In  the  above-mentioned 
provisions. 

VERMONT 
State    Law 

Vt    St*ts    Ann    Tttls  13 

4007  Ftimishmg  firearms  to  children  A 
person,  firm  or  corporation,  other  than  a 
parent  or  guardian,  who  sells  or  furnishes  to 
a  minor  under  the  age  of  sixteen  years  a 
firearm  or  other  dangerous  weapon  or  am- 
munition for  firearms  shall  be  fined  not  more 
than  t50  00  nor  less  than  $10.00  This  section 
shall  not  apply  to  an  Instructor  or   teacher 


who  furnishes  flrearma  to  pupils  for  Instruc- 
tion and  drill 

4008  Possession  of  firearms  by  children 
A  child  under  the  age  of  sixteen  years  shall 
not  without  the  consent  of  his  parent  or 
guardian,  have  In  his  possession  or  control 
;i  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot  A  child 
who  violates  a  provision  of  this  section  shall 
be  deemed  a  delinquent  child  under  the  pro- 
visions of  chapter  1 1  of  Title  33 

4010  Gun  silencers  A  person  who  manu- 
factures, sells  or  uses  or  possesses  with  Intent 
to  sell  or  use.  an  appliance  known  as  or  use<l 
for  a  gun  silencer  phall  be  fined  i25  00  for 
each  offense  The  provisions  of  this  section 
shall  not  prevent  the  use  cr  possession  of  pun 
silencers  for  military  purpKSses  when  so  used 
or  possessed  under  proper  military  authority 
and  restriction 

4013  Zip  guns:  switchblade  knives  A  per- 
son who  possesses,  sells  or  offers  for  sale  a 
weapon  commonly  known  as  a  "zip"  gun.  or 
a  weapon  commonly  known  as  a  switchblade 
knife,  the  blade  of  which  Is  three  Inches  or 
more  In  length,  shall  be  Imprisoned  not  more 
than  ninety  days  or  fined  not  more  than 
$100  00 

4014  Purchase  of  firearms  in  contiguous 
states  Residents  of  the  state  of  Vermont  may 
purchase  rifles  md  shotguns  in  a  state  con- 
tiguous to  the  state  of  Vermont  provided  that 
such  residents  conform  t.  the  applicable  pro- 
visions of  the  Gun  Control  Act  of  1968,  and 
regulations  thereunder,  as  administered  by 
the  United  States  Secretary  of  th'  Treasury. 
and  provided  further  that  such  residents  con- 
form to  the  provisions  of  law  applicable  to 
such  purchase  In  the  state  of  Vermont  and 
In  the  contiguous  state  In  which  the  purchase 
IS  made. 

VIRGINIA 

State   Law 

Va.    Code   Ann     Titlb    16 

16.1-623.  Pistols  and  revolvers;  license  tax 
on  dealers  The  governing  body  of  any  county 
may  impose  a  license  tax  of  not  more  than 
twenty-five  d.3Uars  on  persons  engaged  In  the 
business  of  selling  pistols  and  revolvers  to  the 
public 

16  1-534  Same,  reports  of  sales  The  gov- 
erning body  of  any  county  may  require  sellers 
of  pistols  and  revolvers  to  furnish  the  clerk 
of  the  circuit  court  of  the  county,  within 
ten  days  after  sale  of  any  such  weapon,  with 
the  name  and  address  of  the  purchaser,  the 
date  of  purchase  and  the  number  make  and 
calibre  of  the  weapon  sold  The  clerk  shall 
keep  a  record  of  the  reports 

15  1-525  Same,  in  certain  counties  Chap- 
ter 297  of  the  Acts  of  1944.  approved  March 
twenty-nine,  nineteen  hundred  forty-four 
requiring  permits  to  sell  or  purcha.«e  pistols 
or  revolvers  in  any  county  having  a  density 
of  population  of  more  than  one  thousand  a 
square  mile.  Is  continued  In  effect 

Va.  Code  Ann    TrrLi   18.1 

18.1-78.6  Manufacture.  possession.  use 
etc.,  of  fire  bombs  (al  For  the  purpose  of 
this  section,  "fire  bomb"  means  a  container 
containing  gasoline  keri»ene  fuel  oil.  de- 
rivative thereof,  or  similar  substance,  with 
a  flash  point  of  one  hundred  seventy  degrees 
Fahrenheit  or  less,  having  a  wick  or  other 
substance  or  device  which.  If  set  <>r  Ignited 
Is  capable  of  Igniting  such  gasoline,  keru- 
sene.  fuel  oil  derivative  thereof  or  similar 
substance,  provided  that  no  similar  device 
commerclaUy  manufactured  and  U8e<l  solely 
for  the  purptwe  of  Illumination  shall  be 
deemed  to  be  a  fire  bomb 

(b)  It  shall  be  unlawful  for  any  person  to 
possess  materials  with  which  fire  bombs 
can  be  made  with  the  Intent  to  manufacture 
fire  bombs.  If  other  clrcumatances  surround- 
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Ing  the  case  shall  show  that  fire  bombs  are 
Intended  to  be  made  possession  of  such 
materials  with  which  fire  | bombs]  may  be 
made  shall  be  prima  facie  evidence  of  an 
Intent  to  manufacture  fire  bombs 

(c)  It  shall  be  unlawful  to  manufacture, 
distribute,   poeaess  or   use  a  fire  bomb 

id  1  Violators  of  this  section  shall  be  guilty 
of  a  felony,  and  shall  be  confined  In  the 
penitentiary  not  less  than  one  nor  more 
than  five  years 

(ei  Nothing  in  this  section  shall  pro- 
hibit the  authorized  manufacture  use  or 
possession  of  any  material,  substance,  or 
device  by  a  member  of  the  armed  forces  of 
the  United  States,  firemen  or  law-enforce- 
ment oflBcer:  nor  shall  It  prohibit  the  manu- 
facture, use  or  fKJSseeslon  of  any  material, 
substance  or  device  to  be  used  solely  for 
scientific  research,  educational  purpoees  or 
for  any  lawful  purpose 

18  1-258  Definitions  When  used  In  this 
article  (1)  "Machine  gun"  applies  to  and 
Includes  a  weapon  of  any  description  by 
whatever  name  known  loaded  or  unloaded. 
from  which  more  than  seven  shots  or  bul- 
lets may  be  rapidly,  automatically  or  seml- 
automatlcally,  discharged  from  a  mtigazlne, 
by  a  single  function  of  the  firing  device, 
and  also  applies  to  and  includes  weapons, 
loaded  or  unloaded,  from  which  more  than 
sixteen  shots  or  bullets  may  be  rapidly,  auto- 
matlcal»y,  semlautomatlcally  or  otherwise 
discharged  without  reloading 

(2i  "Crime  of  violence"  applies  to  and 
includes  any  of  the  following  crimes  or  an 
attempt  to  commit  anv  of  the  same  namely. 
murder,  manslaughter,  kidnaping  rape  may- 
hem assault  with  Intent  to  malm,  disable, 
disfigure  or  kill,  robbery,  burglary,  house- 
breaking, breaking  and  entering  and  larceny 
(3)  "Person"  applies  to  and  Includes  firm, 
partnership,   association   or   corporation 

18  1-260  Use  of  machine  gun  for  aggressive 
purpose  Unlawful  possession  or  use  of  a  ma- 
chine gun  for  an  offensive  or  aggressive  pur- 
pose is  hereby  declared  to  be  a  crime  punish- 
able by  Imprisonment  in  the  State  peniten- 
tiary for  a  term  of  from  one  to  ten  years 

18  1-261  Wh-.t  constitutes  aggressive  pur- 
pose Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  an  offensive  or 
aggressive  purpose 

( 1 )  When  the  machine  gun  Is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son In  whose  possession  the  machine  gtin  may 
be  found: 

(2)  When  the  machine  gun  is  In  the  pos- 
session of  or  used  by  an  unnaturalized  for- 
eign-born person,  or  a  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  record  state  or  federal  of  the  United 
States  of  America,  Its  territories  or  Insular 
possessions, 

i3i  When  the  machine  gun  Is  of  the  kind 
described  In  5  18  1-266  and  has  not  been  regis- 
tered as  In  such  section  required:  or 

(4  I  When  empty  or  loaded  shells  of  thirty 
I  thirty  one-hundredihs  inch  or  seven  and 
sixty-three  one-hundredths  millimeter i  or 
larger  caliber  which  have  been  or  are  suscep- 
tible of  use  In  the  machine  gun  are  found  id 
the   immediate   vicinity   thereof 

18  1  263  What  article  does  not  apply  to 
Nothing  containing  In  this  article  shall  pro- 
hibit or  Interfere  with: 

I  r>  The  manufacture  for,  and  sale  of. 
machine  guns  to  the  military  forces  or  the 
peace  offlcers  of  the  United  States  or  of  any 
political  subdivision  thereof  or  the  trans- 
portation required  for  that  purpose: 

l2i  Machine  guns  and  automatic  arms 
issued  to  the  National  Guard  of  Virginia  by 
the  United  States  or  such  arms  used  by  the 
United  States  Army  or  Navy  or  In  the  hands 
of  troops  of  the  National  Guards  of  other 
states  or  territories  of  the  United  States 
passing   through   Virginia,  or  such  arms   as 
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may  be  provided  for  the  otBcers  of  the  State 
Police   or  officers   of   penal    institutions. 

(3 1  The  possession  of  a  machine  gun  for 
scientific  purposes  or  the  possession  of  a 
machine  gun  not  usable  as  a  weap>on  and  pos- 
sessed as  a  curiosity,  ornament,  or  keepsake 

OT 

(4(  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  cartridges  of 
thirty  (thirty  one-hundredths  inch  or  seven 
and  sixty-three  one-hundredths  millimeter i 
or  larger  caliber,  for  a  purpose  minlfesUy  not 
aggressive  or  offensive 

18  1-265  Registration  of  machine  guns 
Every  machine  gun  in  this  State  adapted  to 
use  cartridges  of  thirty  i  thirty  one-hun- 
dredths inch  or  seven  and  sixty-three  one- 
hundredths  millimeter  1  or  large  caliber  shal. 
be  registered  with  the  Department  of  State 
Police  annually  It  shall  be  registered  within 
twent;.-four  hours  after  Its  acqulslt:on 

18  1-268  1    Definitions    When   used   In   this 
article      (li    "Sawed-off"   shotgun   applies   to 
any   weapon    loaded   or   unloaded,   orlglrvally 
designed  as  a     shoulder  weapon,   utilizing  a 
self-contained  cartridge  from  which  a  number 
of  ball  shot  pellets  or  projectiles  may  be  tired 
si.nultaneously  from  a  smooth  or  rifled  bore 
by  a  single  function  of  the  flnng  device  and 
which    has    a    barrel    length    of    less    than 
eighteen  inches  for  smooth  bore  weapons  and 
sixteen    inches   for   rified    weapons    Weapons 
of  less  than   225  caliber  shall  not  be  Included 
I  2)    "Crime  of  violence"  applies  to  and  in- 
cludes   any    of    the    following    crimes    or    an 
attempt  to  commit  any  of  the  same,  namely 
murder,      manslaughter,      kidnapping,      rape 
mayhem    assault  with   Intent   to  malm    dis- 
able,   disfigure     or     kill,     robbery,     burglary 
housebreaking,    breaking   and   entering   and 
larceny 

i3i  "Person"  applies  to  and  Includes  Arm 
partnership,   association   or  corporation 

18  1-268  3  Possession  or  use  o*  "sawed-ofj" 
shotgun  for  offensive  or  aggressive  purpose 
Unlawful  possession  or  use  of  a  "sawed-off" 
shotgun  for  an  offensive  or  aggressive  purpose 
Is  hereby  declared  to  be  a  crime  punishable 
by  imprisonment  in  the  State  penitentiary 
for  a  term  of  nol  less  than  ten  years 

18  1-268  4  What  constitutes  offensive  cr 
aggressive  pu-^pose  Possession  or  use  of  a 
"sawed-off"  shotgun  shall  be  presumed  to 
be   for   an   offensive   or   aggressive  purpose 

(1)  When  the  "sawed-off"  shotgun  is 
found  In  the  possession  of  an  Individual  at 
the  scene  of  a  riot  or  civil  disturbance,  unless 
such  possession  is  on  premises  owned  or 
rented  by  the  individual  for  residential,  rec- 
reational or  business  purposes  and  obviously 
for  defense  of  his  person,  family  or  property 
during  such  riot  or  clvi;  disturbance: 

i2i  When  the  "sawed-off"  shotgun  is  In 
the  possession  of  or  used  by,  an  unnatural- 
ized  foreign-born  person,  or  a  person  who 
has  been  convicted  of  a  crime  of  violence  in 
any  court  of  record  state  or  federal,  of  the 
United  States  of  America.  Its  territories  or 
insular  possessions 

( 3  I  When  the  "sawed-off"  shotgun  is  of  the 
kind  described  In  5  18  1-268  1  and  has  no' 
been  registered  as  required  in  {  18.1-268  8 
15  18  1-268  71.  or 

(4)  When  the  "sawed-off"  shot^n  is 
found  In  the  possession  of  an  Individual  un- 
der circumstances  indicating  his  preparation 
to  participate  In  a  riot  or  civil  disturbance 
or  his  preparation  for  the  commission  of  a 
crime  of  violence 

18  1  268  5  Exceptions  to  application  c 
article  Nothing  contained  In  this  article 
shall  prohibit  or  Interfere  with 

(  1  ]  The  manufacture  for  and  sale  of 
"sawed-off"  shotguns  to  the  military  forces 
or  the  peace  oflUcers  of  the  United  States  or 
of  any  political  subdivision  thereof,  or  the 
transportation  required  for  that  purpose 

(2)  "Sawed-off"  shotguns  and  automatic 
arms   Issued    to   the   national   guard  "of  Vlr- 
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glnla  by  the  tJnlt«d  Sutes  or  such  arms  used 
by  the  Un'ted  State?  army  or  navy  or  In 
the  hands  of  troops  of  the  national  guards  of 
other  states  or  terrltorie?  of  the  United 
States  passine  through  Vlrglnlsi  or  such 
arms  as  may  be  provided  for  the  officers  of 
the  State  Police  or  officers  of  penal 
institutions: 

(3i  TTie  possesflon  of  a  "sawed-off"  shot- 
gun for  scientific  purposes,  or  the  possession 
of  a  "sRwed-ofT"  shotgun  not  usable  as  8 
firing  weapton  and  possessed  as  a  curiosity. 
ornament    or  keepsake 

18  1-268  7  Registration  of  "aawed-off" 
shotguns  Every  "sawed-off"  shotgun  In  this 
State  shall  be  registered  with  the  Depart- 
ment of  State  Police  annually  It  shall  be 
registered  within  twenty-four  hours  after  Its 
acquisition  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  State 
Police  and  furnished  upon  application  To 
comply  with  this  section  the  application  as 
filed  miut  show  the  model  and  serial  number 
of  the  gun  the  name  address  and  occupa- 
tion of  the  pKTson  In  possession  and  from 
whom  and  the  purp>ose  for  which,  the  gun 
was  acquired  TTie  Suf>enntendent  of  State 
Police  shall  immediately  up>on  registration 
required  In  this  section  furnish  the  regis- 
trant with  a  certificate  of  registration 
which  shall  be  kept  by  the  registrant  and 
produced  by  him  upon  demand  by  any  peace 
officer  Failure  tc  keep  or  produce  such  cer- 
tificate for  Inspection  shall  be  a  misde- 
meanor and  punishable  by  a  fine  of  not  less 
than  five  nor  more  than  one  thousand  dol- 
lars and  any  peace  officer  may  without  war- 
rant, seize  the  sawed-off"  shotgxin  and  apply 
for  Its  confiscation  as  provided  In  J  18  1-268  9 
I J  18  1-268.81  The  registration  daU  shall 
not  be  subject  to  inspection  by  the  public 
Any  person  falling  to  register  any  gun  as 
required  by  this  section  shall  be  presumed 
to  possess  the  same  lor  offensive  or  aggressive 
purpose 

18  1-344  Furnishing  certain  weapons  to 
minors  It  any  person  sell  barter  give  or  fur- 
nish or  caiise  to  be  sold  bartered  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol  dirk,  switchblade  knife  or 
bowle  knife,  having  good  catise  to  believe  him 
to-be  a  minor  under  eighteen  years  of  age. 
•  •  •  such  F>er8on  shall  be  guilty  of  a 
misdemeanor   •    •    • 

Va     Codx    Ajtn     TYtlx    69 

59  1-148  I  Pwcha.se  of  firearms  in  con- 
tiguous state  Any  resident  of  the  Common - 
wealtl  of  Virginia  Including  a  corporation  or 
other  business  entity  maintaining  a  place  of 
business  ir.  this  State  who  may  lawfully 
purchase  and  receive  delivery  of  a  rlfie  or 
shotgun  in  this  State,  may  purchase  a  rlfie  or 
shotgun  In  a  contiguous  state  and  tr«ji8port 
or  receive  the  same  into  the  Commonwealth 
of  Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  state  meets  all 
lawful  requirements  of  any  federal  statute, 
and  is  made  by  a  licensed  Importer,  licensed 
manufacturer,  licensed  dealer,  or  llcenaed 
collector 

Abingdon 

29-6  Selling  pistols,  etc  to  minors  tinder 
eighteen  years  of  age  No  person  shall  sell, 
barter  give  or  furnish,  or  cause  to  t)e  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol  dirk 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  Uj  be  a  minor 
under  eighteen  years  of  age    •    '    • 

Alexandria 

41-8  Procedure  for  gale  of  pistols  or  re- 
volvers, sale  to  certain  persons  prohibited 
Every  person  desiring  to  purchase  or  other- 
wise acquire  In  the  city  a  pistol  or  revolver 
shall  sign  in  duplicate  and  deliver  to  the 
seller  or  person  disposing  thereof  an  appllca- 
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tlon  for  the  purchase  of  a  pistol  or  revolver. 
•  •  •  Ponns  for  such  applications  shall  b« 
furnished  by  the  superintendent  of  police 
at  the  expense  of  the  city  It  shall  be  unlaw- 
ful for  any  person  to  give  false  information 
or  offer  false  evidence  of  his  Identity  In  mak- 
ing such  application  or  In  acquiring  a  pistol 
or  revolver  No  person  shall  within  the  city 
deliver  or  otherwise  dispose  of  a  pistol  or  re- 
volver until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  the  application 

No  person  shall  within  the  city  sell  or 
otherwise  dispose  of  a  pistol  or  revolver  to  a 
person  whom  he  has  reasonable  cause  to 
believe  Is  not  a  flt  and  proper  person  to 
possess  the  same.  Is  not  of  sound  mind.  Is 
under  the  age  of  eighteen  years,  is  a  drug 
addict,  or  is  a  person  who  has  been  con- 
victed of  a  crime  of  violence. 

If.  within  the  seventy-two  hour  waiting 
period  required  by  this  section,  the  .superin- 
tendent of  police  or  anyone  designated  by  him 
shall  Inform  the  proposed  seller  or  person 
proposing  to  dispose  of  a  pistol  or  revolver 
that  the  applicant  Is  not  a  Qt  and  proper 
person  to  possess  the  weapon.  Is  not  of  sound 
mind.  Is  under  the  age  of  eighteen  years.  Is  a 
drug  addict  or  Is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  Informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  Is  so 
unqualified  to  acquire  such  weapon. 

A  crime  of  violence,  as  used  In  this  section, 
shall  be  taken  to  mean  murder,  man- 
slaughter, rape,  mayhem,  maliciously  dis- 
figuring another  abduction,  kidnaping, 
burglary,  housebreaking,  robbery,  larceny, 
assault  with  Intent  to  kill,  commit  rape  or 
robbery,  assault  with  a  dangerous  weapon, 
assault  with  Intent  to  commit  any  offense 
punishable  by  imprisonment  in  the  peni- 
tentiary or  an  attempt  to  commit  any  of  such 
crimes. 

41-13.  Permits  for  engaging  in  business  as 
dealers — Required.  Any  person  desiring  U> 
engage  in  the  business  of  selling  or  dealing 
In  pistols  or  revolvers  In  the  cltv  at  retail 
sball  obtain  from  the  superintendent  of  po- 
lice to  permit  to  deal  In  such  weapons  This 
permit  shall  be  in  addition  to  the  revenue 
license  required  by  section  5&-304.  of  the 
Code  of  Virginia,  and  of  any  city  revenue 
license. 

Appomattox 

17-4.  Sale,  etc.,  o/  guns,  dirks,  etc..  to 
minora  under  age  of  eigh.teen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years,  of  age  a 
gun,  rifle,  air  rifle  pistol  cartridge,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  un- 
der eighteen  years  of  age.  such  person  shall 
be  guilty  of  a  misdemeanor 

Arlington    County 
Chaptxb  397.  Acts  or  Assimbt-T  or  1944 

1  In  any  county  having  a  density  of  pop- 
ulation of  more  than  one  thousund  a  .square 
mile,  as  shown  by  the  last  preceding  United 
States  census,  any  person  firm  or  corpora- 
tion engaged  in  the  business  of  selling  pistols 
or  revolvers  it  retail  shall,  before  making  any 
such  sale  register  as  such  a  dealer  with  the 
Chief  of  police  of  the  county  and  obtain  from 
him  a  permit  to  sell  such  weapons  to  persons 
entitled  to  buy  them  which  permit  he  shall 
issue  upon  his  being  satisfied  with  the  fitness 
of  the  dealer  to  engage  In  such  business. 
Such  permits  shall  be  Issued  for  a  period  of 
one  year 

Any  person  desiring  to  buy  at  retail  or 
otherwise  acquire  a  pistol  or  revolver  shall 
first  apply  to  the  chief  of  police,  hereinafter 
called  the  Chief,  for  a  permit  so  to  do,  and 
shall  at  the  same  time  give  to  the  Chief  such 
Information    as    he    requires   concerning    his 


NOTICES 

fitness  to  own  and  possess  .sucli  weapon  The 
Chief  may  grant  such  permit  -.r  refuse  same 
or  defer  the  application  until  he  has  made 
an  Independent  InvestlnalMn  of  the  appli- 
cant; provided  no  permit  shai;  be  granted  to 
any  person  under  the  age  of  eighteen  years, 
nor  until  the  Chief  is  satisfied  that  the  appli- 
cant Is  a  proper  person  to  own  and  have  the 
weapon  In  his  possession 

No  dealer  holding  a  permit  Issued  here- 
under shall  sell.  give,  barter,  exchange  or 
furnish  a  pistol  or  revolver  Uj  any  person  un- 
less he  delivers  to  the  dealer  the  permit  of 
the  Chief  as  required  in  this  act  Upon  the 
delivery  of  any  such  weapon  to  any  person  by 
the  dealer  he  shall  endorse  on  the  permit  the 
date  of  delivery  the  name  and  address  of  the 
person  to  whom  delivered  the  niunber  and 
the  make  and  calibre  of  the  pistol  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  day  following  that  on  which 
the  weapon  was  sold  or  furnished 

The  Chief  shall  malce  and  preserve  In  his 
office  a  record  of  all  permits  Issued  by  him 
hereunder  showing  thereon  the  dates  when 
and   the  persons  to  whom  issued 

Any  person  violating  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor 

NoTK  Arlington  County.  Virginia  comes 
within  the  purview  of  the  aforenaentloned 
act. 

11-47.  Pistol  dealers.  Every  person  selling 
pistols  In  the  county  shall  pay  for  the  privi- 
lege an  annual  license  tax  of  twenty-five 
dollars,  which  tax  shall  not  be  prorated  Be- 
fore Issuing  any  license  under  the  provisions 
of  this  section  the  Commissioner  of  the  Rev- 
enue shall  obtain  from  the  applicant  evi- 
dence that  he  has  obtained  a  permit  from 
the  Chief  of  Police  in  accordance  with  Acts 
of  Assembly  1944,  Chapter  287. 

Bedford 

36—4.  Furnishing  pistols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered  given  or  fur- 
rUshed  to  any  minor  under  eighteen  years  of 
age  a  pistoi.  dirk,  switch-blade  knife  or 
Bowie  knife,  having  good  cause  to  t>elleve 
him  to  be  a  minor  under  eighteen  years  of 
age,  such  person  shall  be  guilty  of  a  mis- 
demeanor. 

Bridge'water 

4-37  Prohibiting  sales  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eight- 
een years  of  age.  any  pl«tol.  dirk,  bowie 
knife,  black  Jack,  metal  knucks.  tear  gas  p)en 
or  gun  or  other  weapon  of  like  kind,  having 
good  cause  to  believe  him  or  her  to  be  a 
minor  under  eighteen  years  of  age 

Brunswick  County 

Report  of  sales  of  pistols  and  revolvers, 
peruilty  All  sellers  of  pistols  and  revolvers 
shall  furnish  the  Clerk  of  the  Circuit  Court 
of  Brunswick  County,  Virginia,  within  ten 
(10)  days  after  sale  of  any  such  weapon, 
with  the  name  and  address  of  the  purchaser, 
the  date  of  purchase  and  the  number,  make 
and  calibre  of  the  weapon  sold  The  Clerk 
shall  keep  a  record  of  the  reports  Any  per- 
son, persons,  business,  or  agency  falling  to 
comply  with  this  requirement  shall  be  sub- 
ject to  a  fine  of  not  exceeding  one  hundred 
dollars  and  Imprisonment  In  Jail  for  not 
exceeding  six  months,  either  or  both. 

Sellers  to  obtain  identity  of  purchaser; 
presumption.  In  oblPlnlng  the  name  and  ad- 
dress of  the  purchaser,  as  hereinabove  pro- 
vided. If  the  purchaser  be  not  personally 
known  to  the  seller,  the  seller  shall  use  such 
means  and  methods  to  secure  the  correct 
name  and  address  as  are  generally  employed 
In  Brunswick  County  to  obtain  the  correct 
Identity   of  a  person   tendering   a   check  for 


pav-ment  and  proof  of  failure  to  do  so  shall 
efttabllsh  a  presumption  that  the  above- 
required  report  has  not  been  furnished  If  It 
be  proved  that  said  name  and  address,  or 
either  of  them,  were  Incorrect  at  the  time  of 
sale. 

Purchasers  to  notify  sheriff  of  intention 
to  purchase  pistols  and  rei'Olvers  Any  per- 
son Intending  to  purchase  a  pistol  or  revolver 
shall  first  notify  the  Sheriff  of  Brunswick 
County  of  his  Intention  so  to  do  at  least 
thirty  i30i  days  before  said  purchase  and 
shall  state  the  type  and  calibre  or  calibres 
of  said  weapon  or  weapons  and  the  name  of 
the  intended  seller  and  purchaser  Where- 
upon, the  Sheriff  shall  execute  a  writing, 
signed  by  him.  showing  thereon  said  Infor- 
mation and  shall  deliver  a  copy  thereof  to 
the  Intended  purchaser  to  exhibit  to  the 
seller 

Charlottesville 

19-65  Firearms—  Sales,  etc  .  to  minors  No 
person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age, 
firearms,  cartridges,  dlrkis.  switch-blade 
knives  or  Bowie  knives  having  good  cause  to 
believe  such  minor  to  be  under  eighteen  years 
of  age 

The  term  "firearms."  as  used  In  this  sec- 
tion, shall  be  construed  to  Include  any  gun. 
rifle  or  pistol  adapted  to  the  use  In  any 
form  of  powder  and  shot  i  or  balls)  or  car- 
tridges, whether  such  firearms  t>e  called  toy 
pistols."   "toy  guns."  or  otherwise 

19-85  1  Firearms  —Sale  of  firearms,  dirks 
or  Bowie  knti'es — Permit  required  No  per- 
son shall  sell  firearms,  dirks  or  Bowie  knives 
without  having  first  procured  the  annual 
written  consent  of  the  city  manager  to  en- 
gage in  such  business  This  same  consent 
shall  be  used  by  such  person  in  applying  for 
his  business  license  under  the  License  Tax 
Ordinance 

Chesapeake 

23-50  Same — Prrmtt  for  p^rson.i  under  18 
years  of  age  It  shall  be  unlawf  vil  for  any  per- 
son under  the  age  of  18  years  to  shcxu,  carry 
or  use  at.y  firearms  within  the  City  of  Chesa- 
peake unless  a  permit  l.s  first  obtained  from 
the  Chief  of  Police  except  when  on  a  prop- 
erly established  target  shooting  range  which 
is  being  supervised  by  a  retiresentatlve  of  the 
Armed  Services  of  the  United  States  or  the 
State  of  VlrKlnla.  or  an  Instructor  certified 
by  the  National  Rifle  As.soclatlon  Application 
for  such  permit  shall  be  made  In  person  to 
the  Chief  of  Police  of  the  City  of  Chesapeake 
and  the  Applicant  shall  be  accompanied  by 
his  parent  or  guardian  who  shal'  give  his 
approval  to  the  issuance  of  the  permit 

17-60.  No  persf  II  shall  .sell  lease  rent,  give 
or  otherwise  fumi.sh  within  the  City  any  pis- 
tol, dirk,  switch  blade  knife,  sling  shot  or  any 
weapon  of  like  kind,  unless  and  until  a  per- 
mit, granted  by  the  Chief  of  Police,  shall  be 
presented  authorizing  the  holder  of  sucJi  per- 
mit to  acquire  such  weapon,  which  permit 
shall  be  surrendered  to  the  person  furnishing 
such  weapon,  who  shall  preserve  It  for  Insrpec- 
tlon.  upon  request,  by  the  police  of  the  City. 

Chesterfield 

7-30  Weapons  puito;  dealers — License  re- 
quired, tax  Any  person  engaged  In  the  busi- 
ness of  selling  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  countv  pistol 
dealer's  license  and  shall  pay  therefor  the 
sum  of  twenty-five  dollars. 

Clifton    Forge 

13-44  Selltng  or  furnishing  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter  give  or  furnish,  or  cause  to  be  sold, 
bartered  given,  or  furnished  tf>  any  minor 
under  eighteen    (18)    years  of  age,  a  pistol. 


dirk,  bowle  krife  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  (18) 
years  of  age 


Colonial   Heights 


12-80  Dirks,  Borne  knives,  firearms,  etc 
Every  p>erson  who  engages  In  the  business 
of  dealing  In  or  selling  of  dirks.  Bowie  knives 
or  other  kinds  of  firearms  or  weapons  not 
otherwise  taxed  shall  pay  a  license  tax  of 
HOC  00.  provided,  however,  that  nothing  in 
this  secUon  shall  apply  to  any  person  regu- 
larly licensed  as  a  reUll  merchant  under 
section  12-110 

The  tax  provided  for  In  this  section  shall 
not  be  prorated  nor  shall  such  license  t)e 
uansferaole 

16-52  Weapons  -Furnishing  to  minors 
under  eighteen  It  shall  be  unlawful  for 
any  person  to  sell,  barter  give,  furnish,  or 
cause  to  be  sold,  bartered  given,  or  furnished 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  or  Bowie  knife,  having  good 
reason  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age 


Covington 
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31-3  Furnishing  putol  dirk  etc  to  minor 
uTuler  eighteen  years  of  age  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age,  any  pistol,  dirk,  switchblade 
knife,  Bowie  knife,  or  any  air  rifle  air  plsuil 
or  like  devise,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 

age. 

31-4  Selling  cartridges,  etc  .  to  persons 
under  eighteen  years  of  age  It  shall  be  un- 
lawful for  any  person  to  sell,  give,  lend,  barter 
>.r  furnish  or  cause  to  be  sold,  given,  lent, 
bartered  or  furnished  to  any  person  under 
the  age  of  eighteen  years  any  gunpowder  or 
similar  explosive  substance,  sliells,  csLTtrldges. 
shot  or  pellets 

31-6.  Posaestion.  transportation  etc..  of 
guns,  etc.,  try  persons  under  eighteen  years  of 
age  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  eighteen  years  to  have  In  his 
possession  or  to  carry  or  transport  any  gun. 
pistol,  cannon  or  similar  Instrument  capable 
of  shooting  or  firing  any  shell,  bullet,  car- 
tridge or  exploding  any  powder  or  similar 
substance  or  propelling  any  ball,  bullet,  shot 
or  pellet  or  similar  object,  by  any  means,  for 
a  distance  of  more  than  fifty  feet 

Culpeper 

27-4  furnishing  certain  iceapons  to  mi- 
nors No  f>er8on  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age     •    •    • 

Elkton 

33-2  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years  It  shall  be  un- 
lawful for  any  person  to  sell,  barter  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  any  pistol,  dirk.  Bowie  knife 
black  Jack,  metal  knucks.  tear  gas.  pen  or 
gun.  or  other  weap)on  of  like  kind,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age 

Emporia 

14-75  Same— Pistol  permit  required  prior 
to  purchase  It  shall  t>e  unlawful  for  any  per- 
s<:)n  to  purchase  a  pistol  of  any  calibre  or 
description  w^lthln  the  city  unless  such  person 
shall  have  obtained  a  wTitten  permit  froen  the 
chief  of  police  of  the  city  authorizing  such 
purchase 
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14-76.  Same — Exhibiting  pistol  permit   to 

seller  It  shall  be  unlawful  for  any  person  to 
sell  a  pistol  of  any  calibre  or  description 
within  the  city  to  any  person  unless  such 
purchaser  shall  first  exhibit  to  the  person 
selling  the  pistol,  a  written  permit,  executed 
by  the  chief  of  police  of  the  city,  authonzmg 
the  sale  and  purchase  of  a  pistol  within  the 
city 

Fairfax 

196&  2B  'Ai  Denn-ti-i-"S  The  following 
terms,  whenever  used  In  this  article  shall 
have  the  meanings  respectively  set  forth  in 
this  secUon.  unless  a  different  mearUng  Is 
clearly  required  by  the  context 

Applicant  "  Any  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for 
certificate  of  registration  to  sell  firearms  or 
for  authority  to  purchase  a  pistol 

•Chief  of  Police"  The  Chief  of  the  City 
of  Fairfax  Police  Department  or  his  desig- 
nated agent 

Crime  of  Violence  "  Any  of  the  following 
crt.mes  or  an  attempt  to  commit  any  of  the 
same,  to- wit  Murder,  voluntary  manslaugh- 
ter, rape,  robbery,  burglary,  kidnapping,  may- 
hem   and  assault 

"Fixed  Ammunition"  Any  ammuniuon 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit 

"Habitual  Drunkard  "  Any  person  who  has 
been  convicted  of  being  drunk  In  public 
three  or  more  times  within  a  period  of  one 
year 

"Ucensed  Dealer "  Any  person,  firm  or 
corporaUon  engaged  In  the  business  of  sell- 
ing at  retail  or  renting  plstoU  In  the  City 
of  Fairfax  who  Is  either  licensed,  or  required 
to  be  licensed,  as  such  under  State  or  Fed- 
eral Law 

"Person  "  As  used  In  this  Ordinance 
includes  Individual,  firm,  association,  or 
corporation- 
Pistol  ■  Any  firearm  with  a  barrel  less 
than  sixteen  inches  In  length  that  uses 
fixed  ammunition 

(B)  Dealers  'egistration  required  •  •  •  (1  I 
Any  person  before  engaging  In  the  business 
of  selling  at  retail  or  renting  pUtols  in  the 
City  of  Fairfax.  Virginia,  shall  be  required 
to  register  with  the  Chief  of  Police  on  ap- 
plication forms  furnished  by  the  Chief  of 
Police   •  •  •  # 

(C)  Dealers  not  to  sell,  etc  .  without  regis- 
tration ( li  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  In  the 
business  of  selling  at  retail  or  renting  pistols 
without  having  li:i.  force  a  registration  ap- 
proved by  the  Chief  of  Police  as  hereinbefore 
provided    •  •  • 

(E)  Dealers  not  to  sell  etc  .  to  minors  and 
other  persons  i  1  i  No  licensed  dealer,  or  other 
person,  shall  sell  barter,  give  or  furnish,  or 
cAuse  to  be  sold  bartered  given  or  furnished 
to  any  minor  under  21  years  of  age.  a  pistol 
having  good  cause  to  believe  him  to  be  a 
minor  under  21  years  of  age  nor  shall  any 
licensed  dealer  or  other  person  sell.  lend. 
rent,  or  otherwise  transfer  any  pistol  to  any 
person  whom  he  has  reaaonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  a  felony  within  the  past  10  years, 
or  is  a  drug  addict  or  is  an  habitual  drunkard 
or  Is  a  fugitive  from  Justice  or  Is  of  unsound 
mind,  nor  to  any  person  who  has  validly  been 
denied  the  right  to  purchase,  borrow,  rent. 
or  otherwise  acquire  a  pistol  by  the  Chief 
of  Police  under  the  provisions  of  this  article 

iF)  Xc^tiisition  of  pistols  from  dealers  or 
other  persons  (11  Anv  person  desiring  to 
purchase.  t>orrow.  rent  or  otherwise  acquire 
a  pistol  from  a  licensed  deajer  or  other  per- 
son shall  make  application  under  oath  on 
forms  provided  by  the  Chief  of  Police  •    •   • 

(O)  Appraisal  of  application  (1)  No  li- 
censed dealer  or  other  person  shall  sell  rent 
or  transfer,  any  pistol  to  any  purchaser  who 
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does  not  exhibit  an  application  approved  by 
the  Chief  of  Police 

(Hi  Waiting  period  tor  sale  of  pistols  il) 
Except  as  hereinafter  provided  the  Chief  of 
Police  shall  approve  the  appUcatlon  of  a 
purchaser  of  a  pisto;  within  72  hours  of  the 
delive.-y  of  the  same  to  the  Chief  of  Police. 
exciuding  Saturdays  Sundays,  and  Holidays. 
unless  he  shall  find  one  or  more  of  the 
enumerated  statement*  on  the  applicaUon 
to  be  untrue 

(2i  Where  the  appUcant  is  a  nonresident 
of  the  City  of  Fairfax,  but  has  been  a  resi- 
dent of  the  Slate  of  Virginia  for  more  than 
3  years,  immediately  preceding  the  date  of 
application  the  aforesaid  time  shall  be  ex- 
tended to  5  days 

(3;  Where  the  applicant  Is  a  nonresident 
or  has  not  resided  in  the  State  of  Virginia 
fvjr  a  period  of  3  years  next  preceding  the 
date  of  application  the  Ume  shall  be  ex- 
tended to  30  days 

ill  Notice  Of  refection  il)  If,  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  m  writing  the  licensed  dealer  or 
other  person  who  proposes  to  sell  the  pistol 
that  the  application  was  rejected  for  one  or 
more  of  the  following  reasons,  'a,  the  appli- 
cant is  under  the  age  of  21  years,  or  i  b  i  hae 
been  committed  to  an  institution  for  treat- 
ment of  mental  illness,  or  drug  addlcUon, 
and  has  not  been  discharged  therefrom  for 
a  period  of  10  years  preceding  the  date  of 
said  application,  or  ^c)  has  been  convicted 
of  a  crime  of  violence,  or  id)  has  been  con- 
victed of  a  felony  within  the  past  10  years. 
or  le)  is  an  habitual  drunkard,  or  if)  the 
applicant  Is  a  fuglUve  from  Justice,  or  ig) 
that  a  statement  on  the  application  is  un- 
true, it  shall  be  unlawful  for  the  dealer  to 
deliver  the  pistol  to  the  applicant 

1 2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appU- 
cant bv  the  licensed  dealer 

[K)  Exemptions  ill  This  article  shall 
not  apply  to  lai  purchases  by  any  licensed 
dealer  registered  m  accordance  with  the  pro- 
visions of  this  article,  (b)  rental  of  pistols 
by  persons  eighteen  years  of  age  or  over 
while  used  upon  a  supiervlsed  rlfie  or  pistol 
range;  ici  the  delivery  of  a  pistol  tc  its 
lawful  owner  by  any  person  with  whom  such 
pistol  has  been  left  on  consignment  for 
safekeeping  or  for  repairs  idi  a  wholesale 
purchase  from  a  licensed  dealer  by  any  per- 
son, firm  or  corporation  engaged  in  the  busi- 
ness of  manufacturing,  repairing  or  selling 
pistols  at  retail 

Fairfax    County 

Article  I  In  general  28-1  Definitions  For 
the  purposes  of  this  article  the  following 
words  and  phrases  shall  have  the  meanings 
respectively  ascribed  t*   them  by  this  section 

Gun  The  term  gun  shall  Include  any 
firearm,  nfle,  shotgun,  revolver  pistol  au 
gun.  air  rlfie  or  any  similar  mechanism  by 
whatever  name  known  which  is  designed  to 
expel  a  projectile  through  a  gun  barrel  by 
the  action  of  any  explosive,  gas  or  compressed 
air 

Missile  The  term  "miasUe"  shall  mean  any 
projectile  propelled  by  a  self  contained  pro- 
pellant     *    *    * 

28-4.  Transfer,  etc.,  of  guns  to  minors 
prohibited  exceptions  It  shall  be  urUawful 
for  any  person  to  give  sell  rent  lead  or 
otherwise  transfer  any  gun  as  defined  by 
se-tlon  28-1,  or  any  pr^lfK-tlle  therefor  within 
the  county  to  a  minor  under  the  age  ct 
eighteen  years,  except  where  the  relationship 
of  parent  and  child,  guardian  and  ward  or 
adult  instructor  and  pupil  exists  between 
such  person  and  the  minor. 

28  «  Same — Appluratton  forms  rules  and 
regulations  fee  Any  dealer  other  than  a 
dealer  licensed  to  sell  firearms  desiring  a  li- 
cense to  sell  lend  rent  or  <*herw»e  transfer 
guns  or  projectues  tkerefor  shall  make  appU- 
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c&tlon  to  the  supervisor  of  assesamenta  of  the 
county  who  shall  provide  the  nervea&rw  forms 
and  shall  prescribe  by  reasonable  piIob  and 
regulations  the  InformaUon  to  be  contained 
m  such  application.  The  appilcaiit.  for  s\ioh 
dealer's  license  shall  pay  a  fe«  of  live  dollars 
per  annum. 

28-11.  Dealers  not  to  sell.  etc.  to  minors. 
It  shall  be  unlawful  for  any  licensed  dealer 
to. sell.  lend,  rent  or  otherwise  transfer  gxms 
or  projectiles  therefore  to  a  minor. 

28-12.  Giving,  lending,  etc..  to  minors.  It 
shall  be  unlawful  for  any  person  to  give.  sell, 
rent,  lend  or  otherwise  transfer  any  gun  or 
projectiles  therefor  to  a  minor,  except  where 
the  relationship  of  parent  and  child.  guard- 
Ian  and  ward  or  adult  Instructor  and  pupU 
exists  between  person  and  the  ralnor 

28-16  Definitions.  The  following  terms, 
whenever  used  In  this  article,  shall  have  the 
meanings  respectively  set  forth  In  this  sec- 
tion unless  a  different  meaning  Is  clearly  re- 
quired by  the  context : 

Chief  of  police.  The  chief  of  the  county 
police  department  or  his  designated  agent. 

Crime  of  violence.  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  Murder,  voluntary  manslaughter,  rape, 
robbery,   burglary,   kidnapping  and   assault 

Habitual  drunkard  .\ny  person  who  has 
been  convicted  of  being  drunk  In  public  three 
or  more  times  within  a  period  of  one  year 

fired  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  projectiles,  a  casing 
and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

Licensed  dealer.  Any  person  engaged  In 
the  business  of  selling  at  retail  or  renting 
pistols  in  the  county  who  Is  either  licensed 
or  required  to  be  licensed  as  such  under  state 
or    federal    law 

Pistol.  Any  firearm  with  a  barrel  less  than 
sixteen  inches  In  length  that  uses  fixed  am- 
munition. 

28-17.  Registration  of  dealers — Required: 
application:  granting  or  denial:  appeal  from 
denial.  Any  person,  before  engaging  In  the 
business  of  selling  at  retail  or  renting  pistols 
m  the  county,  shall  be  required  to  register 
with  the  chief  of  police  on  application  forms 
furnished  by  the  chief  of  police.  The  appli- 
cation form  shall  contain  the  following  in- 
formation: •  •  * 

28-18.  Same — Engaging  in  business  while 
unregistered  prohibited:  display  of  registra- 
tion certificate.  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling 
at  retail  or  renting  pistols  without  having 
in  force  a  registration  statement  endorsed 
by  the  chief  of  police  as  hereinbefore  pro- 
vided. 

The  registration  statement  shall  be  dis- 
played on  the  premises  where  the  pistols  are 
sold  or  rented. 

28-20.  Sale  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  etc.,  prohibited . 
No  licensed  dealer  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age,  nor  shall  any  licensed  dealer  sell,  lend, 
rent  or  otherwise  transfer  any  pistol  to  any 
person  whom  such  dealer  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  is  a  drug  addict  or  Is  an 
habitual  drunkard  or  Is  a  fugitive  from  Jvis- 
tlce  or  Is  of  unsound  mind  nor  to  any  person 
who  has  validly  been  denied  the  right  to 
purchase,  borrow,  rent  or  otherwise  acquire 
a  pistol  by  the  chief  of  police  under  the 
provisions  of  this  artlcle. 

28-21.  Application  for  acquisition  of  pistol. 
Any  person  desiring  to  purchase,  borrow,  rent 
or  otherwise  acquire  a  pistol  from  a  licensed 
dealer  shall  make  application  on  forms  pro- 
vided by  the  chief  of  police.  •   •   •. 
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28-22.  Waiting  period  prior  to  delivery  of 
pistol  to  purchaser — required.  No  licensed 
dealer  shall  deliver  any  pistol  to  the  pur- 
chaser thereof  until  seventy-two  hours,  ex- 
cluding Saturdays,  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  appli- 
cation has  been  received  by  the  chief  of 
police.  The  chief  of  police  shall  cause  a  postal 
card  to  be  nrmlled  to  the  dealer  on  the  same 
day  the  application  Is  received  In  his  office 
stating  the  time  and  date  the  application 
was  received. 

28-23.  Same — Grounds  for  prohibiting  de- 
livery: notice  to  dealer  of  prohibition  If, 
within  the  seventy-two  hour  period,*  the 
chief  of  police  shall  Inform,  in  writing,  which 
shall  not  be  privileged,  the  licensed  dealer 
who  proposes  to  sell  the  pistol  that  the  appli- 
cant to  purchase  such  pistol  Is  ( 1 )  under  the 
age  of  eighteen  years,  (2i  a  person  who  has 
been  committed  to  an  institution  for  treat- 
ment of  mental  Illness  or  drug  addiction  and 
has  not  been  discharged  therefrom  for  a 
period  of  three  years  preceding  the  date  of 
such  application.  (3)  has  been  convicted  of 
a  crime  of  violence  or  (4)  Is  an  habitual 
drunkard.  It  shall  be  unlawful  for  the  dealer 
to  deliver  the  pistol  to  the  applicant.  A  copy 
of  the  letter  of  denial  of  the  chief  of  police 
shall  be  furnished  the  applicant  by  the 
licensed  dealer. 

28-25.  Exemptions  from  article.  This  article 
shell  not  apply  to: 

(a)  Marshals,  sherlfTs.  prison  or  Jail  war- 
dens or  their  deputies,  policemen  or  other 
law  enforcement  officers  currently  employed 
as  such. 

(b)  Any  person  having  state  department 
diplomatic  Immunity  or  any  official  branch 
of  a  federal,  state  or  local  government. 

(c)  Purchases  by  any  licensed  dealer  regis- 
tered In  accordatnce  with  the  provisions  of 
this  article. 

(d)  Rental  of  pistols  by  persons  eighteen 
years  of  age  or  over  while  used  upon  a  super- 
vised rifle  or  pistol  range. 

(e)  The  delivery  of  a  pistol  to  Its  lawful 
owner  by  any  person  with  whom  such  pistol 
has  been  left  on  consignment,  for  safekeep- 
ing or  for  repairs. 

(f)  A  wholesale  purchase  from  a  licensed 
dealer  by  any  person  engaged  In  the  business 
of  manufacturing,  repairing  or  selling  pistols 
at  retail. 

Falls    Church 

28-1.  Definitions  26-1  01.  Pistols  as  used 
in  this  Chapter,  means  any  firearm  with  a 
barrel    less    than    twelve    Inches    In    length. 

26-1  02.  Sawed-ofl  shotgun  as  used  In  this 
Chapter,  means  any  shotgun  with  a  barrel 
less  than  twenty  Inches  In  length. 

28-1.03  Machine  gun  any  weapon  which 
shoots,  or  Is  designed  to  shoot,  automatically 
or  seml-automatlcally,  more  than  one  shot, 
without  manually  reloading,  by  a  single  func- 
tion of  the  trigger,  but  not  a  shotgun  or  22 
calibre  rifle. 

26-1.04.  Person  as  used  in  the  Chapter. 
Includes  Individual,  Arm,  association  or 
corporation. 

26-1.05.  Sell  and  purchase  ^nd  the  various 
derivatives  of  such  words,  as  used  In  this 
Chapter,  shall  be  construed  to  Include  let- 
ting or  hiring  and  similar  forms  of  trans- 
ferring, 

26-1.06.  City  as  used  In  this  Chapter  means 
the  City  of  Palls  Church,  Virginia 

26-1.07.  Crime  of  violence  as  used  In  this 
Chapter  means  any  of  the  following  crimes, 
or  any  attempt  to  commit  any  of  the  same, 
namely,  murder,  manslaughter,  rape,  may- 
hem, maliciously  disfiguring  another,  abduc- 
tion, kidnaping,  burglary,  housebreaking, 
larceny,  any  assault  with  Intent  to  kill,  com- 
mit rape,  or  robbery,  assault  with  a  dangerous 
weapon,  or  assault  with  Intent  to  commit 
any  offense  punishable  by  Imprisonment  In 
the  penitentiary. 


26-3.  Unlawful  possession  of  a  pistol. 

No  person  shall  own  or  keep  a  pistol,  or 
have  a  pistol  In  his  possession  or  under  his 
control,  within  the  City  If 

(1)  he  Is  a  drug  addict, 

(2)  he  has  been  convicted  In  the  City  or 
elsewhere  of  a  felony: 

(3)  he  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house: 

(4)  he  is  not  licensed  to  sell  weapons,  and 
he  has  been  convicted  of  violating  Section 
26-2:  or 

(5)  he  is  a   habitual   drunkard 

No  person  shall  keep  a  plsXri]  for,  or  Inten- 
tionally make  a  pistol  available  to,  such  a 
person,  knowing  that  he  has  been  so  con- 
victed or  that  he  Is  a  drug  addict  or  a  habit- 
ual drunkard 

26-7  Selling  pistol  to  persons  under  21 
and  others.  No  person  shall  within  the  city 
sell  any  pistol  to  a  person  who  he  has  reason- 
able cause  to  believe  is  not  of  sound  mind, 
or  Is  forbidden  by  Section  26-3  to  possess  a 
pistol,  or,  except  when  the  relation  of  parent 
and  child  or  guardian  and  v,ard  exists.  Ls 
under    the    age    of    twenty-one    years 

26-8  Transfers  of  firearms  regulated  Mu 
seller  shall  within  the  City  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof. 
except  that  the  Chief  of  Police.  In  his  dis- 
cretion, may  authorize  in  wrlung  the  seller 
to  deliver  a  pistol  to  the  purchaser  during 
the  seventy-two  hours  period,  and.  when  de- 
livered, said  pistol  shall  be  securely  ^Tapped 
and  shall  be  unloaded  •  •  •  No  machine 
gun.  sa wed-off  shotgun,  or  blackjack  .shall 
be  sold  to  any  person  other  than  the  persons 
designated  In  Section  26-14  as  entitled  to 
possess  the  same,  and  then  only  after  per- 
mlsslon  to  make  such  sal^has  been  obtained 
from  the  Chief  of  Police  of  the  City.  This 
Section  shall  not  apply  to  sales  at  wholesale 
to  licensed  dealers.. 

26-9  Dealers  of  weapons  to  be  licensed. 
No  retail  dealer  shall  within  the  City  sell 
or  expose  for  sale  or  have  In  his  possession 
with  Intent  to  sell,  any  pistol,  machlnegun, 
sawed-off  shotgun,  or  blackjack  without  be- 
ing licensed  as  provided  In  Section  26-10 
No  wholesale  dealer  shall,  within  the  City, 
sell,  or  have  In  his  possession  with  Intent 
to  sell,  to  any  person  other  than  a  licensed 
dealer,  any  pistol,  machine  gun.  sawed-off 
shotgun,  or  blackjack 

26-10.  Licenses  of  dealers  of  weapons 
•  •  •  The  City  Council  may.  In  their  dis- 
cretion, grant  licenses  and  may  prescribe 
the  form  thereof,  effective  for  not  more  than 
one  year  from  date  of  Issue,  permitting  the 
licensee  to  sell  pistols,  machine  guns,  sawed- 
off  shotguns,  and  blackjacks  at  retail  within 
the  City  subject  to  the  following  conditions, 
in  addition  to  those  specified  in  Section  26-9 
for  breach  of  any  of  which  the  license  shall 
be  subject  to  forfeiture  and  the  licensee  sub- 
ject to  the  punishment  as  provided  In  this 
Chapter. 

3.  No  pistol  shall  be  sold  (a)  if  the  seller 
has  reasonable  cause  to  believe  that  the 
purchaser  is  not  of  sound  mind  or  Is  for- 
bidden by  Section  26-3  to  possess  a  pistol 
or  Is  under  the  age  of  twenty-one  years, 
and  (b»  unless  the  purchaser  Is  personally 
known  to  the  seller  or  shall  pre.sent  clear 
evidence  of  his  Identity  No  machine  gun. 
sawed-off  shotgun,  or  blackjack  shall  be  sold 
to  any  person  other  than  the  person  desig- 
nated In  Section  26-14  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
Chief  of  Police  of  the  City. 

26-11.  False  inforrnation  forbidden  in  sale 
of  weapons.  No  person  shall.  In  purchasing 
a  pistol  or  In  applying  for  a  license  to  carry 
same,  or  In  purchasing  a  machine  gun. 
sawed-off  shotgun,  or  blackjack  within  the 
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City,    give    false    Information    or    offer    false 
evidence  of  his  Identity 

26  12  Alteration  of  identifying  marks  of 
iirapons  prohibited  No  person  shall  within 
'.he  City  change  alter  remove  or  obliterate 
the  name  of  the  maker  model,  manufac- 
turers number  or  other  mark  or  Identifica- 
tion on  any  plst<jl.  machine  gurj  or  sawed-off 
shotgun  Poesesslon  of  any  plst<il.  machine 
gun.  or  sawed-off  shotgun  up<.)n  which  any 
Kuch  mark  shall  have  been  changed  alt.ered. 
removed  or  obliterated  shall  be  prima  facie 
evidence  that  the  pos-sessor  has  chsnped. 
altered,  or  obUterat<Kl  the  same  wUhln  the 
City,  provided,  however,  that  nothing  con- 
tained In  this  .Section  shall  apply  to  any 
officer  or  agent  of  any  of  the  department*  of 
the  United  States  or  the  City  engaged  in 
experimental  work 

26  13  Exceptions  This  Chapter  shall  not 
appiy  t«  toy  or  antique  pistols  unsuitable  for 
u.se  a-s  f1  rearm.s 

26  14  Possession  of  certain  dangerous 
weaporis  prohibited  —Exceptions  No  person 
shall  within  the  City  [.xjssess  any  machine 
gun.  sawed-off  shotgun  or  any  Instrument 
or  weapon  of  the  kind  commonly  known  as 
a  blackjack,  sling  shot,  sand  club,  sandbag 
swTK-hblade  knife,  or  metal  knuckles,  nor 
any  Instrument,  attachment,  or  appliance 
for  causing  the  firing  of  any  flreram  to  be 
silent  or  intended  Ui  lessen  or  muffle  the 
noise  of  the  firing  of  any  fire.\rms,  provided. 
however,  that  machine  guns,  or  sawed-ofT 
shotguns,  and  blackjacks  may  be  possessed 
by  the  members  of  the  Army  Navy,  or 
Marine  Corps  of  the  United  States,  the  Na- 
tional Guard,  or  Organized  Reserves  when 
on  duty,  the  Post  Office  Department  or  Its 
employees  when  on  duty,  marshals  sheriffs. 
prison  or  Jail  wardens,  or  their  deputies. 
policemen,  or  other  duly-appointed  law  en- 
forcement officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  Institution.';,  piibllc  car- 
riers who  are  engaged  In  the  business  of 
transpHDrtmg  mail  money  securities,  or  other 
valuables,  wholesale  dealers  and  retail  deal- 
ers licensed 

Farmville 

18-17.  Firearms^Sale  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give,  furnish  or  cause  to  be  sold,  bartered 
given  or  furnished  U)  any  minor  under  eight- 
een years  of  age,  a  pistol,  dirk  or  Bowie 
knife,  having  good  reason  to  believe  him  to 
be  a  minor  under  eighteen   years  of  age 

16-62.  (a)  Issuing  of  permits:  purchase  of 
weapons,  etc  No  person  within  the  Town 
of  PurmvUle  shall  purchase  or  otherwise  pro- 
cure as  his  own  property,  or  for  temporary 
use.  any  pistol,  dirk,  bowle  knife,  black  Jack 
or  any  weapon  of  Uke  kind.  unle.ss  and  until 
such  person  shall  procure  from  the  Chief  of 
Police  of  the  Town  of  ParmvUle  a  permit. 
in  writing,  signed  by  the  Chief  of  Police 
grrantlng  such  person  permission  to  make 
such  purchase  or  procvire  such  weapon  and 
such  permit  shall  be  delivered  to  and  kept 
on  file  by  the  person  from  whom  such  pur- 
chase l.s  made  and  from  whom  such  weapon 
Is  procured  and  shall  be  open  to  Inspection 
to  any  police  officer  No  person  shall  sell,  give 
or  deliver  to  any  person  within  the  Town  ol 
ParmvUle  any  plst^jl  dirk  howle  knife,  black 
Jack  or  any  weap<in  of  Uke  kind  iinlesR  the 
person  to  whom  such  weapon  i.i  sold,  gl\en  or 
delivered  shall  thereupon  deliver  to  the  per- 
son whom  shall  sell,  give  or  deliver  such 
weapon   a   permit  as  Is  referred   to  above 


Franklin 

31-7.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age  It  any  person  shall 
sell,  barter  pve  or  furnish,  or  cause  to  be 
sold,  bartered  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol. 
dirk,  switch-blade  knife  or  Bowie  knife,  hav- 
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Ing  good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  •    •    *. 

Front    Royal 

15-61  Pistol  dealers  For  every  license  for 
engaging  in  the  business  of  selling  pistols, 
there  shall  be  paid  a  license  tax  of  fifteen 
dollars  per  year  Such  Ucerxse  tax  shall  not 
be  prorated 

32  2  Furnishing  pistols,  dirks,  etc..  to 
'niriors  under  eighteen  years  of  age  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  a  pistol,  dirk,  switch-blade  knife  or 
Bowie  knife,  having  got>d  cause  to  believe 
him  to  be  a  minor  under  eighteen  years 
of  ^e,  such  person  shall  be  guilty  of  a 
misdemeanor   •   •    • 

Galax 

20-128  Weapons— Sales  etc  to  minors.  It 
any  person  shall  give.  sell,  barter,  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age,  firearms,  cartridges,  dirks,  switchblade 
knives  or  Bowie  knives,  having  good  cause  to 
believe  such  minor  to  be  under  eighteen 
years  of  age.  he  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  one  hundred 
dollars 

The  term  "firearms'  ,  as  used  in  this  sec- 
tion, shall  be  construed  to  include  any  gun 
rifle  or  pistol  adapted  to  the  use  In  any 
form  of  powder  and  shot  (or  balls i  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols",  "toy  guns",  or  otherwise 

Greensville   County 

On  or  after  1  January  1966  It  shall  be 
unlawful  for  any  f)erson,  firm,  or  organization 
to  purchase  a  pistol  of  any  calibre  or  de- 
scription within  Greensville  County,  Vir- 
ginia, unless  such  person,  firm,  or  organiza- 
tion shall  have  obtained  a  written  f>ermlt 
from  the  Sheriff  of  Greensville  County,  Vir- 
ginia, authorizing  such  purchase.  On  or 
after  1  January  1966,  it  shall  be  unlawful 
for  any  person,  firm,  or  organization  to  sell 
a  pistol  of  any  calibre  or  description  within 
Greensville  County.  Virginia,  to  any  person, 
firm,  or  organization  unless  said  purchaser 
exhibits  a  written  permit  executed  by  the 
Sheriff  of  Greensville  County.  Virginia,  au- 
thorizing such  purchase. 

Hampton 

41—4  Sale  of  certain  ueapons  to  minors 
under  age  of  eighteen  years  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk  switch-blade  knife  or  bowle 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  mi.sdemeanor   *    •    •. 

Harrisonburg 

17  37  Furnishing  to  persons  under  eighteen 
years  of  age  It  shall  be  unlawful  for  any 
person  to  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  any 
pistol,  dirk,  or  bo»1e  knife,  having  good 
cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age 


Henrico   County 

3  Permits.  (Si  Every  person  desiring  a 
license  under  the  provisions  of  chapter  1  for 
fiu-nishlng  detective  service,  detective,  medi- 
cine vendor,  solicitor  of  orders  for  books, 
magazines  or  periodicals  or  desiring  to  sell 
or  offer  to  sell  at  retail,  pistols  or  revolvers, 
or  to  buy  at  retail  or  otherwise  acquire  a 
pistol    or    revolver,    shall    first    apply    to    the 
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Chief  of  Police  for  a  permit  and  shall  pro- 
duce to  the  Chief  of  Police,  evidence  of  the 
good  character  of  the  individual,  the  mem- 
bers of  the  firm,  or  the  chief  officers  of  the 
corporation,  as  the  case  may  be. 

Hopewell 

41-2.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  city  to  have  in  his 
possession,  make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction:  provided,  however,  that  this 
shall  in  no  way  apply  to  pistols,  guns  and 
rifles  or  other  like  firearms  that  are  manu- 
factured by  reputable  persons  that  are  en- 
gaged in  such  a  manufacturing  business 

41-3  Sale  of  certain  wexipons  to  minors 
under  age  of  eighteen  years  If  any  person 
shall  sell,  barter  give  or  furnish,  or  cause  to 
be  sold,  bartered  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk,  switch-blade  knife  or  Bowie  knife  hav- 
ing good  cause  to  believe  him  to  be  under 
eighteen  years  of  age.  such  person  shall  be 
guilty  of  a  misdemeanor   •    •    • 

Jarrott 

I  (A)  On  or  after  the  23rd  day  of  January. 
1968,  It  shall  be  unlawful  for  any  person, 
firm  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  the  Town 
of  Jarratt  Virginia,  unless  such  person  firm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virgima,  authorizing  such 
purchase. 

(B)  On  or  after  the  23rd  day  of  January, 
1966,  It  shall  be  unlawful  for  any  person. 
firm  or  organization  to  sell  a  pistol  of  any 
calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  to  an\  person,  firm  or  orga- 
nization unless  said  purchaser  exhibits  a 
written  permit  executed  by  Chief  of  Police 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase 

( C )  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  f>erson. 
firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  tiniest  such  person  firm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt.  Virginia,  authorizing  such 
purchase. 

(D|  On  or  after  the  23rd  day  of  January. 
1968,  It  shall  be  unlawful  for  any  person, 
firm  or  organization  to  sell  a  rifle  of  any 
calibre  or  description  within  the  Town  of 
Jarratt  Virginia  to  any  person,  firm  or  orga- 
nization unless  such  purchaser  exhibits  a 
written  permit  executed  by  Chief  of  Police 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase 

II  1  A)  On  or  after  the  23rd  day  of  January. 
1968  it  shall  be  unlawful  for  any  person,  firm 
or  organization  to  offer  for  sale  any  pistol 
of  any  calibre  or  description  within  the  Town 
of  Jarratt.  Virginia,  unless  such  p>er8on.  firm 
or  organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt.  Virginia,  authorizing  such  person, 
firm  or  organization  to  sell  such  pistol 

(B)  On  or  after  the  23rd  day  of  January, 
1968.  it  shall  be  unlawful  for  any  person,  firm 
or  organization  to  offer  for  sale  any  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt.  Virginia  unless  such  jjerson,  flrm  or 
organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt.  Virginia,  authorizing  such  person, 
firm  or  organization  to  sell  such  rifle 

Leesburg 

24-7  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age  If  any  person  shall  sell, 
barter  give  or  furnish,  or  cause  to  be  sold, 
bartered,    given    or    furnished    to   any    minor 
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under  eighteen  years  of  age  a  pistol,  dirk 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.  such  person  shall  be 
guilty  of  a  misdemeanor  •   •   •. 

Lexington 

27-6.  Sale,  etc.,  of  guns,  dirks,  etc.,  to 
minors  under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  of  fur- 
nished to  iny  minor  under  eighteen  years  of 
age  a  gun.  rifle,  air  rifle,  pistol,  cartridge, 
dirk,  switchblade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  such  person 
shall    be    guilty    of    a    misdemeanor  *   *   *. 

Luray 

28-5.  Furnishing  pistols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age.  If  any 
person  sell,  barter,  g^lve  or  furnish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  him 
to  be  a  minor  under  eighteen  years  of 
age,  such  person  shall  be  guilty  of  a 
misdemeanor  •    •   *. 

Lynchburg 

33-2.  Selling,  etc ,  dangerous  loeapons  to 
minors.  If  any  person  shall  sell,  barter,  give 
or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished,  to  any  minor  under 
eighteen  years  of  age,  any  firearms,  car- 
tridges, dirks  or  Bowie  knives,  air  rifles,  air 
guns,  hunting  arrows  or  fireworks  in  any 
form,  having  good  cause  to  believe  such 
minor  to  be  under  eighteen  years  of  age, 
such  person  shall,  upon  conviction,  be  fined 
not  less  than  ten  dollars,  nor  more  than 
one  hundred  dollars. 

The  term  "firearms",  as  used  in  this  sec- 
tion, shall  be  construed  to  Include  any  gun, 
rifle  or  pistol  adapted  to  use  In  any  form 
powder  and  shot,  or  balls  or  pellets,  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols,"  "toy  guns."  or  otherwise. 

Narrows 

45.  Be  It  ordained  by  the  council  of  the 
town  of  Narrows  that  It  shall  be  unlawful  for 
any  child  under  18  years  of  age  to  have  In 
possession  within  the  town  of  Narrows,  any 
air-rifle,  gravel  shooter,  sUng-shot,  or  small 
caliber  firearm,  and  that  It  shall  be  unlawful 
for  the  parent  of  any  child  under  the  age  of 
18  years  to  permit  such  child  to  [xtssess  any 
such  air-rifle,  gravel  shooter,  sUng-shot  or 
small  caliber  firearm 

Newport   News 

42-1.  Sale  of  certai7i  firearms,  etc.,  to 
minors  under  eighteen  years  of  age.  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  years  of  age  any  fire- 
arm or  deadly  weapon  of  any  description,  or 
the  ammunition  therefor. 

For  the  purpKJse  of  this  section,  the  word 
"firearm"  shall  be  taken  to  mean  any  Instru- 
ment used  In  the  propulsion  of  shot,  shell, 
bullet  or  pellet,  by  the  action  of  gunpowder 
exploded  within  it. 

42-24-1.  Permit  to  purchase,  sell,  rent, 
etc.,  pistols  or  revolvers.  (1)  It  shall  be  un- 
lawful for  any  person  to  sell,  exchange,  lease 
or  rent,  either  directly  or  Indirectly,  any  pis- 
tol or  revolver  to  any  person  who  has  not 
first  obtained  permission  from  the  chief  of 
police  or  the  judge  of  any  court  not  of 
record  of  the  city  authorizing  the  purchase, 
exchanging,  leasing  or  renting  of  such  pistol 
or  revolver  for  which  permission  must  be 
obtained. 

(2)  It  shall  be  unlawful  for  any  person  to 
buy,  exchange,  lease  or  rent  any  pistol  or  re- 
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volver  from  any  other  person  without  first 
obtaining  a  permit  from  the  chief  of  police 
or  the  Judge  of  any  court  not  of  record  of 
the  city  authorizing  the  purchase,  exchang- 
ing, leasing  or  renting  of  such  pistol  or 
revolver. 

(3)  The  chief  of  p>ollce  or  Judge  of  any 
court  not  of  record  In  this  city  is  hereby 
authorized  to  Issue  permits  for  the  purchase, 
exchange,  lease  or  rent  of  any  pistol,  revolver 
or  handgun  to  any  resident  of  this  city  over 
eighteen  years  of  age  who  ts  not  a  drug  ad- 
dict or  an  habitual  drunkard,  has  not  been 
convicted  of  a  felony  or  carrying  a  concealed 
weapon  nor  convicted  of  vagrancy  or  ad- 
Judged  Insane. 

Norfolk 

51-5.  Furnishing  certain  weapons  to 
minors  under  eighteen;  permitting  minors 
under  eighteen  to  own  etc.,  certain  weapons. 
No  person  shall,  within  the  city,  purchase 
for  or  sell,  lease,  give  or  lend  to  any  minor 
child  under  the  age  of  eighteen  years,  any 
pistol,  rlfie.  air  rifle,  gun.  dirk.  Bowie  knife, 
slungshot.  slingshot,  whip  of  more  than 
thlrty-slx  Inches  In  length  or  any  weapon 
of  like  kind. 

51-7.  Permit  for  purchase  of  certain  weap- 
ons. No  person  shall  sell,  lease,  rent,  give  or 
otherwise  furnish  within  the  city  any  pistol, 
dirk.  Bowie  knife,  slungshot  or  any  weapon 
of  like  kind,  unless  and  until  a  permit, 
granted  by  the  Judge  of  the  corporation  court 
In  term  time,  shall  be  presented  authorizing 
the  holder  of  such  permit  to  acquire  such 
weapon,  which  permit  shall  surrender  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  It  for  Inspection,  upon  request,  by 
the  police  of  the  city. 

Petersburg 

48-8.  Permits  to  buy,  etc.,  pistol,  dirk, 
slung  shot.  No  person  within  the  city  shall 
purchase  or  otherwise  procure,  as  his  own 
property,  or  for  temporary  use,  any  pistol, 
dirk,  Bowie  knife,  slung  shot,  blackjack  or 
any  weapon  of  the  like  kind,  or  any  pistol 
or  rifle  ammunition,  unless  and  until  such 
person  shall  procure  from  the  chief  of  police 
of  the  city  a  permit  In  writing,  signed  by  the 
chief  of  police,  granting  such  person  permis- 
sion to  make  such  a  purchase  or  to  procure 
such  weapon,  and  such  permit  shall  be  de- 
livered to  and  kept  on  file  by  the  person  from 
whom  such  purchase  Is  made  or  from  whom 
such  weapon  Is  procured,  and  shall  be  open 
to  Inspection  by  any  police  officer  of  the 
city.  No  person  shall  sell,  give  or  deliver  to 
any  person  within  the  city  any  pistol,  dirk. 
Bowie  knife,  slung  shot,  blackjack  or  any 
other  weapon  of  the  like  kind,  unless  the 
person  to  whom  such  weapon  Is  sold,  given  or 
delivered  shall  thereupon  deliver  to  the  per- 
son who  shall  sell,  give  or  deliver  such  weap- 
on, a  permit  such  as  Is  referred  to  above. 
Nothing  In  this  section  shall  apply  to  the 
sale,  gift  or  delivery,  or  to  the  purchase  or 
procurement  of  low-powered  rifles  or  rlfie 
ammunition  therefor  of  22-callbre  and  under, 
commonly  used  for  target  practice  purposes. 

48-11.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  It  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  •   •   •. 

Portsmouth 

38-7.  Sale,  etc.,  to  minors.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age.  a  pistol, 
dirk  or  Bowie  knife,  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 


of  age.  he  shall,  upon  conviction,  be  fined  not 
less  than  two  dollars  and  fifty  cents  nor  more 
than  one  hundred  dollars 

38-9.  Required,  definitions  No  person  shaii 
sell.  rent,  give  or  otherwise  furnish  therein- 
after referred  to  as  "sell")  to  any  person 
within  the  city  any  pistol,  dirk,  Bowie  knife, 
sling  shot,  switch-blade  knife  or  any  weapon 
of  a  like  kind,  unless  and  until  the  recipient 
thereof  (hereinafter  referred  to  as  'pur- 
chaser") shall  present  to  such  person  there- 
inafter referred  to  as  "dealer")  a  permit 
granted  by  the  chief  of  police  authorizing  the 
purchaser  to  purchase  or  acquire  such 
weapon. 

38-10.  Issuance;  regulations  applicable 
when  weapon  is  to  be  carried  concealed 
Whenever  the  applicant  for  a  permit  as  re- 
quired In  section  38-9  produces  a  certlfled 
order  of  the  Judge  of  the  court  of  hustings 
authorizing  the  applicant  to  carry  the  sub- 
ject weapon  as  a  concealed  weapon,  the  chief 
of  police  shall  Issue  such  permit. 

In  cases  where  the  subject  weapon  Is  not 
to  be  carried  as  a  concealed  weapon,  the 
chief  of  police  shalf  Issue  the  permit  to  pur- 
chase or  acquire  subject  to  the  following 
regulations: 

( 1 )  The  applicant  must  personally  sign  and 
complete  a  written  application  for  the 
permit. 

(2)  The  applicant  must  be  fingerprinted 
by  the  police  department. 

(3)  A  report  of  the  police  records  of  the 
applicant  must  be  obtained  by  the  police 
department  from  the  Federal  Bureau  of  In- 
vestigation. 

(4)  The  applicant  must  show  a  lawful  use 
for  the  subject  weapon. 

(5)  When  such  Investigation  discloses  that 
the  public  welfare  will  be  prejudiced  by  per- 
mitting a  person  of  known  mental  Instability 
or  criminal  activity  Involving  breach  of  the 
peace,  such   a   permit  shall   not  be  granted 

Prince  Edward  County 

(1)  No  person  within  the  County  of 
Prince  Edward  shall  purchase  or  otherwise 
procure  as  his  own  property,  or  for  tempo- 
rary use.  any  pistol,  dirk.  Bowie  knife,  black 
Jack  or  any  weapon  of  like  kind,  unless  and 
until,  such  person  shall  procure  from  the 
Sheriff  of  Prince  Edward  County  a  permit.  In 
writing,  signed  by  the  Sheriff,  granting  such 
person  permission  to  make  such  purchase  or 
procure  such  weapon,  and  such  permit  shall 
be  delivered  to  and  kept  on  file  by  the  person 
from  whom  such  purchase  Is  made  and  from 
whom  such  weapon  Is  procured  and  shall 
be  open  to  Inspection  to  any  police  officer. 
No  person  shall  sell,  give  or  deliver  to  any 
person  within  the  County  of  Prince  Edward 
any  pistol,  dirk,  bowle  knife,  black  Jack  or 
any  other  weapon  of  like  kind,  unless  the 
person  to  whom  such  weapon  Is  sold,  given 
or  delivered  shall  thereupon  deliver  to  the 
person  whom  shall  sell,  give  or  deliver  such 
weapon  a  permit  as  la  referred  to  above. 

Richmond 

40-1.  Definitions: .  When  used  in  this  chap- 
ter the  following  words  shall  have  the  mean- 
ings ascribed  to  them  as  follows: 

■Ammunition."  An  explosive  cap.  car- 
tridge, pellet,  ball,  missile  or  projectile 
adapted  for  use  In  a  firearm,  toy  pistol,  or 
toy  rlfie. 

"Firearm."  A  weapon  In  which  ammunition 
may  be  used  or  discharged  by  explosion, 
pneumatic  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

"Minor."  A  person  under  the  age  of  twenty- 
one  years. 

40-4.  Sale  or  exchange.  No  person  shall  sell 
or  exchange  within  the  city  limits  any  pistol, 
dirk.  Bowie  knife,  slung  shot,  switchblade 
knife  or  any  weapon  of  a  like  kind,  or  pistol 
or  rlfie  ammunition,  unless  and  until  he  shall 
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first  have  obtained  a  permit  to  be  granted 
by  the  director  of  public  safety  to  sell  or 
pxrhange  such  weapon  Such  permit  shall  be 
exhibited  to  the  person  to  *hom  such  Is  sold 
or  exchanged,  and  on  request  shall  be  ex- 
hibited for  Inspection  by  any  police  offlrer 
f  the  cltv 

40  5  Pwchase  No  person  shall  purchase. 
r  otherwise  procure  as  his  own  property  or 
fir  temporary  use  any  pistol,  dirk.  Bowie 
Knife,  slung  shot.  8wlt<:hblade  knife  or  any 
weapon  of  a  like  kind,  or  pistol  or  rifle  am- 
niuiiitlon,  unless  and  until  he  shall  procure  a 
permit  from  the  director  of  public  safety 
K-rantlng  permission  to  make  such  purchase 
or  to  procure  the  same  f^ir  use  as  aforesaid 
which  permit  shall  be  filed  with  the  person 
from  whom  such  purchase  or  exchange  is 
made,  provided,  that  nothing  In  this  section 
bhall  apply  to  the  sale  <ir  exchange  of  low- 
power  rifles  or  rifle  ammunition  known  or 
designated  as  22-callhre,  commonly  used  for 
target  practice  purposes 

40-11  Same — Sale.  etc.  of  ammunition 
firearms  to.  exception*  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  lend  ammuni- 
tion to  a  minor 

It  shall  be  unlawful  for  any  person  to  sell. 
give  or  lend  a  firearm  to  a  minor 

The  provisions  of  this  secUon  shall  not 
apply  to  persons  who  are  members  of  the 
armed  forces  of  the  United  Slates  or  the  state 
when  such  persons  and  minors  who  are  mem- 
bers of  such  forces  are  acting  under  armed 
forces  orders 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  lend  firearms  to  minors 
who  are  members  of  the  cadet  corps  of  public 
private  or  parochial  schools  for  use  In  con- 
nection with  their  membership  in  such  cadet 
corps. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  engaged  In  In- 
structing others.  Including  members  of  the 
cadet  corps  of  public,  private  or  parochial 
schools.  In  the  use  of  firearms;  provided, 
that  such  persons  have  had  valid  written 
permits  Issued  to  them  by  the  director  of 
public  safety  authorizing  such  Instruction 
The  director  of  public  safety  shall  Issue  such 
permits  upon  the  wrltt-en  application  of  such 
persons  therefor  when  he  Is  satisfied  after 
investigation  that  the  place  at  which  such 
Instruction  Is  to  be  given  Is  a  safe  place 
therefor  and  that  such  persons  are  of  good 
moral  character  and  are  qualified  to  Instruct 
others  In  the  u.se  of  firearms 

Rocky   Mount 

12-86.  Furnishing  pistols,  dirks,  etc  ,  to  mi- 
nors under  eighteen  years  of  age  No  person 
shall  sell,  barter,  give  or  furnish  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  anv 
minor  under  eighteen  years  of  age.  a  pistol, 
dirk,  switchblade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age    •   •   •. 


NOTICES 


case  may  be  the  purchase  or  the  weapon,  and 
the  purchaser  shall  return  to  the  seller  with 
this  police  report  Should  the  report  author- 
ize the  sale,  the  seller  may  proceed  to  sell 
the  weaptjn  requested  but  If  not  so  author- 
\7.e<i  then  the  said  seller  shall  not  complete 
the  sale 

Southampton    County 

12-1  Pistol  permit.  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
taiimg  a  permit  from  the  sheriff  to  do  so 
Such  pistol  shall  jnly  be  for  the  use  of  the 
purchaser  In  order  to  obtain  such  a  permit, 
the  applicant  shall  be  eighteen  years  of  age 
or  older,  a  resident  of  the  county  ana  shall 
riot  be  a  known  felon  or  a  former  Inmate  of 
a  mental  institution  All  nonresidents  of  the 
county  shall  present  a  letter  to  the  sheriff  of 
the  county  from  the  chlaf  of  police  oi  sheriff 
of  his  city,  town  or  county.  sUtlng  that  such 
applicant  can  qualify  for  a  permit  under  this 
sec'lon  and  Is  a  resident  of  that  city,  town  or 
county,  prior  to  obtaining  a  permit  under 
this  section 

12-6  Selling  pistols,  etc  .  to  minors  under 
eighteen  yea'i  of  age  No  person  shall  sell, 
barer,  give  or  furnish  or  cause  to  be  sold! 
bartered  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
gf>od  cause  tc  believe  him  to  be  a  minor  under 
eighteen  years  of  age 

Stanley 

31  Prohibiting  sales  to  minors  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  give 
or  furnish,  to  any  minor  under  eighteen  years 
of  age.  any  pistol,  dirk,  bowle  knife,  black- 
jack, metal  knucks,  tear  gas  pen  or  gun,  or 
any  weapon  of  like  kind  having  good  cause 
to  believe  him  or  her  under  eighteen  years 
of  age 

Staunton 

30-2  Selling,  etc  ,  fo  minor  under  eighteen. 
If  any  person  sell  barter,  give  or  furnish. 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switch-blade  knife  or 
bowle  knife  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  he  shall  be  guilty  of  a  misdemeanor  and 
be  fined  not  less  than  twenty-flve  dollars  nor 
more  than  one  hundred  dollars 

Suffolk 

13-38  Weapons — Permit  for  purchase  of 
pistols,  cartridges    dirks,  etc   No  person  shall 

sell,  within  the  city,  any  pistol,  dirk,  bowle 
knife,  slung  shot  or  any  weapon  of  like  kind 
or  pistol  cartridges  unless  and  until  the  pro- 
posed purchaser  shall  present  to  such  seller 
a  permit,  granted  by  the  Chief  of  Police  of 
the  city  or  the  Judge  of  the  circuit  court  of 
the  city,  allowlnp  purchase  of  such  weapon 
or  cartridges 


Salem 

31-fl.  Selling,  etc..  pistols,  etc.,  to  minors 
under  eighteen  years  of  age  No  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age.  a  pistol 
dirk,  switchblade  knife  or  bowle  knife,  having 
good  cause  to  believe  him  to  be  a  minor  un- 
der eighteen  years  nf  nee 

Smithfield 

Any  person,  firm,  corporation,  or  associa- 
tion In  the  Town  of  Smithfield.  Virginia, 
which  sells  any  pistol  or  revolver,  shall,  when 
requested  by  a  prospective  purchaser  to  sell 
him  such  a  firearm,  first  send  the  purchaser 
to  the  Chief  of  Police  of  the  Town  of  Smith- 
field,  or  his  authorized  representative  •  •  • 
The  Chief  shall  flu  out  a  report  either  lu 
thorlzlng  or  declining   to  authorize,   as   the 


Virginia  Beach 

38-5.  Permit  ftrerequisite  tu  purcha.if  of 
certain  weapons. 'Hu  ()erson  shall  sell  lease. 
rent,  give  or  otherwise  furnish  to  any  person 
within  the  city  ar>y  pistol,  dirk  Bowie  knife. 
slungshot  or  any  weapon  of  like  kind,  unless 
a  permit  granted  by  the  chief  of  police  or 
such  other  officer  of  the  police  department  as 
may  be  designated  in  writing  by  the  chief 
thereof:  shall  be  presented  authorizing  the 
holder  of  such  permit  to  acquire  such  weapon, 
which  permit  shall  be  surrendered  t.,  the 
person  furnishing  such  weapon,  who  shall 
preserve  It  for  Inspection,  upon  request,  by 
the  police  of  the  cltv 

Warrenton 

11-51  Pistol  dealers  Every  person  selling 
pistols  In  the  town.  In  addition  to  any  other 
tax  provided,   shall   pay   for   the  privilege   a 
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license  tax  of  ten  dollars  per  annum    which 
license  tax  shall  not  be  prorated 

24—6  Selling  pv^tols.  etc  ,  to  mmcrt  under 
eighteen  yean  of  age  It  any  person  shall  sell, 
barter,  give  or  furmsh  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol  dirk 
switchblade  kiUfe  or  t>i3wie  knife  having  good 
cause  u.  believe  him  tc  fc>e  a  minor  under 
eighteen  years  of  age  such  person  shall  be 
guilty  of  a  misdemeanor   •    •    • 

Waverly 

Be  It  .>rdained  by  the  Council  of  the  Town 
of  Waverly  that  no  person  shall  be  permuted 
U)  sell  pisujls  nr  revolvers  within  the  corjxj- 
rate  limits  of  the  Town  of  Waverly  Virginia, 
without  registration  of  the  sale  thereof  to- 
gether with  the  name  of  the  seller  name  and 
address  of  the  purchaser  age  of  purchaser, 
date  of  sale,  and  serial  number  of  the  fire- 
arm, that  the  sale  of  firearms  tr  any  person 
under  the  age  of  eighteen  vears  shall  be 
prohibited 

Waynesboro 

16-14     Firearmf     Vniir,*     rrplosives     etc 

Sales,  etc  .  to  minors  prnh'.hited  No  person 
siiall  sell  barter  give  or  furnish  or  CAuse  to 
be  sold,  t>art.ered  given  or  furnished  to  any 
miinor  under  eighteen  years  of  age.  firearms. 
pellet  guns  dirkv  Bowie  knives  black  powder 
or    any    other    explosives 

Tlie  term  (i.-earms  '  as  used  in  this  sec- 
tion shall  be  construed  to  include  any  gun. 
pellet  gun.  rifle  or  pi.eto'  adapted  to  the  use 
of  any  form  of  F>owder  and  shot  (or  balls)  or 
cartridges,  whether  such  firearms  be  called 
toy  pistols",  toy  guns  or  otherwise,  and 
shail  include  pellet  guns  using  air  pressure. 

Woodstock 

28-6  Fwnishmg  pistol!  dirks  etc  ro  mi- 
ru>'-t  under  eighteen  yea-s  of  age  It  shall  be 
unlawful  for  any  person  to  sell,  barter  give 
or  furnish  or  cause  to  be  sold  bartered  given 
or  furnished,  to  any  minor  under  eighteen 
yean;  of  age  a  pistol  dirk  swit-chblade  knife 
or  Bowne  knife,  having  good  cause  tc  believe 
him  to  be  a  minor  under  eightee;-;  vears  of 
age    *    •    •. 

11-51  Pistol  dealers  Every  person  selling 
pistols  in  the  town.  In  addition  to  any  other 
tax  provided,  .shall  pay  for  the  privilege  a 
license  tax  of  ten  dollars  per  annum,  which 
license  tax  shall  not  be  prorated 

VIRGIN   ISLANDS 

VI    CoDi  Ann    Tttue  23 

451  Definitions  As  used  In  this  chapter. 
unle.«;s  the  context  clearly  requires  otherwise 

lai  "Ammunition"  means  anv  bullet,  car- 
tridge projectile,  buckshot,  or  anv  load 
placed  or  which  may  be  placed  In  a  firearm 
to   be  discharged 

(b)  "Commissioner"  means  the  Commis- 
sioner of  Public  Safety  of  the  Virgin  Island*. 

(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands 

(d)  Firearm  '  means  any  device  by  what- 
ever name  known,  capable  of  discharging 
ammunition  by  means  of  gas  generated  from 
an  explosive  comfxjsltlon.  Including  any  air 
gas  or  spring  gun  o.  any  "BB "  pistols  or 
"BE"  guns  that  have  b'^n  adapted  or  mod- 
ified   to   discharge    projectiles   as   a    firearm 

(ei  "Crime  of  violence"  means  any  of  the 
following  crimes,  or  an  attempt  to  conmilt 
any  of  the  same,  namely  Murder  In  any 
degree,  voluntary  mansLiughter.  rajje.  arson, 
mayhem,  kidnapping,  assault  In  the  first 
degree,  assault  with  or  by  means  of  a  deadly 
or  dangerous  weapon,  assault  to  do  great 
bodily  harm,  robbery,  burglary'  housebreak- 
ing,  breaking  and  entering   and   larceny 

(fl  "De.Tler  in  firearms  and  or  ammuni- 
tion" means  any  j)erson  engaged  In  the  busl- 
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ness  or  selling  nreanns  and/or  ammunition, 
for  a  profit  or  gain. 

(g)  "Ounsmlth"  meana  any  person  who 
engages  In  the  business  of  repairing,  alter- 
ing, clearing,  polishing,  engraving,  blueing  or 
perfonnlng  any  mechanical  opteratlon  on  any 
firearm  on  an  Individual  order  basis. 

452.  Applicability  of  chapter  No  person 
shall  have,  possess,  bear,  transport  or  carry 
a  firearm  within  the  Virgin  Islands,  or  en- 
gage In  the  business  of  dealer  In  firearms 
and/or  ammunition  or  the  business  of  gun- 
smith, except  In  compliance  with  the  pro- 
visions of  this  chapter 

453  Persons  tcho  may  laxo fully  carry  fire- 
arms, (a)  The  following  persons.  In  the  dis- 
charge of  their  official  duties,  and  In  accord- 
ance with  and  subject  to  the  conditions  and 
restrictions  imposed  by  the  laws  and  regula- 
tions applicable  to  their  conduct,  may  law- 
fully have,  possess,  bear,  transport  and  carry 
Orearms   In   the  Virgin   Islands: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves; 

2.  Officers  and  employees  of  the  United 
States  duly  authorized  by  Federal  law  to 
carry  firearms; 

3.  Persons  employed  In  fulfilling  defense 
contracts  with  the  United  States  Oovern- 
ment  or  agencies  thereof  where  possession 
or  use  of  firearms  Is  necessary  under  the  pro- 
visions of  such  contracts. 

4  Members  of  the  Police  Force  of  the 
Virgin  Islands,  marshals,  or  other  duly  au- 
thorized peace  officers; 

6  Penitentiary  and  Jail  wardens  and 
guards 

(b)  The  persons  authorized  by  subsection 
(a)  of  this  section  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  ob- 
tain such  weapons  and  ammunition  therefor 
only  through  the  duly  authorized  offlcerB  or 
heads  of  their  respective  services  or 
departments 

464.  Persons  who  may  be  licensed  to  carry 
firearms.  A  firearm  may  be  lawfully  had,  pos- 
sessed, borne,  transported  or  carried  In  the 
Virgin  Islands  by  the  following  persons, 
provided  a  license  for  such  purpose  has  been 
Issued  by  the  Commissioner  In  accordance 
with  the  provisions  of  this  Chapter: 

1  An  officer  or  employee  of  the  Govern- 
ment of  the  Virgin  Islands  In  cases  where 
such  license.  In  the  Judgement  of  the  Commis- 
sioner, should  be  Issued  to  such  officer  or 
employee  by  reason  of  the  duties  of  his 
position; 

2  An  agent,  messenger  or  other  employee 
of  a  common  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money, 
valuables  or  other  property  In  the  discharge 
of  his  duties;  and  provided,  that  the  em- 
ployer of  such  person  shall  have  Justified  to 
the  satisfaction  of  the  Commissioner  the 
need  for  the  Issuance  of  the  license: 

3.  A  person  having  a  bona  fide  residence 
or  place  of  business  within  the  Virgin  Is- 
lands, who  established  to  the  satisfaction  of 
the  Commissioner  that  he  has  good  reason 
to  fear  death  or  great  Injury  to  his  person  or 
property,  or  who  establishes  any  other  proper 
reason  for  carrying  a  firearm,  and  the  cir- 
cumstances of  the  case,  established  by  affi- 
davit of  the  applicant  and  of  at  least  two 
credible  persons,  demonstrate  tht  need  for 
such  license; 

4.  A  person  licensed  to  and  actively  en- 
gaged In  the  business  of  manufacturing,  re- 
pairing or  dealing  In  firearms  In  the  Virgin 
Islands,  or  the  agents  or  representatives  of 
any  such  person,  having  necessity  to  handle 
or  use  firearms  In  the  usual  or  ordinary 
course  of  business; 

6.  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
Islands  hunting  Ucenae. 

455  Application  for  license;  form,  oath; 
fees,  (a)  Every  application  for  a  license  to 
have    and    possess    a    firearm    shall    be    made 
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under  oath  and  on  forms  which  the  Commis- 
sioner shall  prepare  for  such  purpose  For 
the  purposes  of  the  enforcement  of  the  pro- 
visions of  this  chapter,  the  applicant  shall 
furnish  all  Information  as  may  be  required 
of  hUn  by  the  Commissioner. 

457.  Contents  of  license  A  license  Issued 
pursuant  to  the  provisions  of  section  454  of 
this  chapter  shall  provide  for  the  following 

I.  That  the  same  Is  not  transferable  and 
shall  be  carried  by  the  licensee  at  all  times 
when  in  possession  of  the  flre&rm  for  which 
It  was  Issued; 

2  The  term  thereof,  which  shall  not  ex- 
ceed one  year: 

3.  Places  where,  times  when,  and  circum- 
stances under  which  the  firearm  may  be 
carried; 

4  Description  of  the  firearm  authorized  to 
be  carried,  showing  the  serial  number,  If  any; 

5.  Grounds  for  Issuance: 

6.  Grounds  for  revocation: 

7.  A  dealer's  coupon  which  shall  be  re- 
moved and  retained  by  any  person  who  sells 
or  otherwise  provides  the  licensee  with  any 
firearm  contemplated  In  such  license. 

458  Grounds  for  refusing  to  issue  license. 
The  Commissioner  shall  not  Issue  a  license  to 
have  and  possess  a  firearm  to  any  person  con- 
victed In  or  outside  the  Virgin  Islands  of  any 
crime  of  violence;  or  of  any  violation  of  a 
narcotic  or  "harmful  drug"  law:  nor  to  any 
person  who  Is  mentally  Incompetent,  or  a 
habitual  drunkard  or  a  narcotic  or  drug  ad- 
dict; nor  to  any  person  convicted  for  the 
violation  of  the  provisions  of  this  chapter; 
nor  to  any  person  who  for  Justifiable  reasons 
Is  deemed  to  be  an  Improper  person  by  the 
Commissioner. 

460.  Reciprocal  recognition  of  out-of-state 
licenses.  Unless  otherwise  prohibited  by  any 
state  or  federal  law.  a  license  to  possess  or  to 
carry  firearms,  issued  by  any  competent  au- 
thority of  any  state  or  territory  of  the  United 
States  and  In  accordance  with  the  same  or 
similar  requirements  as  set  forth  In  the  pre- 
ceding sections  pertaining  to  the  applicant's 
ellglbllty.  and  the  establishment  of  his  repu- 
tation through  fingerprints,  shall  be  recog- 
nized as  valid  ^^•lthln  the  Virgin  Islands  and 
shall  allow  the  holder  thereof  to  exercise  all 
of  the  privileges  in  connection  therewith, 
while  said  licensee  Is  a  visitor  or  transient 
resident  herein 

461  License  to  sell  ftrearma  and/or  am- 
munition gunsmiths,  report  of  tranfiacttons, 
private  transfer  sales  to  minors  or  aliens. 

(d)  No  person  licensed  or  otherwise,  may 
sell  or  furnish  firearms  or  ammunition  to  a 
minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Commissioner  may  pre- 
scribe or  ammunition  therefor,  may  be  sold 
or  furnished  by  a  licensed  dealer  to  a  minor 
who  displays  a  hunting  or  sporting  license 
Issued  him  In  accordance  with  the  laws  of 
the  Virgin  Islands,  and  who  further  displays 
the  written  consent  of  his  parent  guardian 
or  other  responsible  person  acting  In  their 
absence  and  Interest.  In  which  such  sale  or 
delivery  has  been  authorized. 

466  Condition,"!  for  dealers'  operations: 
records  of  tran.saction.1  Any  person,  to  whom 
a  license  has  been  Issued  under  section  461 
of  this  chapter  may  engage  In  the  business 
of  gunsmith  or  of  dealer  In  firearms  and /or 
ammunition  under  the  foJlowlng  conditions 

3  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the  ven- 
dor Is  personally  acquainted  with  the  buyer 
or  the   latter  clearly  establishes  his  Identity 

466  Sales  of  teeapons  and  ammunition 
without  licenses  prohibited,  sales  slips  No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  over  to  him  a  license  to  have 
and  poesess  a  firearm,  duly  Issued  In  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  license  contains  an  authoriza- 
tion  for   the   purchase   of   such   firearm,    and 


said  dealer  shall  not  sell  to  such  purchaser 
any  other  weapon  than  the  one  described  lii 
said  license  The  dealer  In  firearms  and  am- 
munition shall  separate  from  such  license 
and  keep  the  dealer's  coupon,  and  shall  re- 
turn the  license  to  the  purchaser  No  weaf>on 
shall  be  sold  to  the  holder  of  a  license  from 
which  the  coupon  has  been  removed,  and  In 
no  case  shall  a  pistol,  revolver,  or  other  fire- 
arm be  delivered  to  the  purchaser  thereof 
until  after  forty-eight  |48)  hours  have 
elapsed  from  the  time  he  applies  tor  the 
purchase  and  the  same  shall  be  delivered  to 
him   unloaded   and  securely   wrapped 

No  dealer  Ui  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  per- 
son falling  to  present  a  firearm  license 

476  Collections  of  antique  firearms:  cer- 
tificates of  uselessness  No  provision  hereof 
shall  prevent  that  private  collections  of 
antique  firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  firearms  kept  eis  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  Included  In 
this  section  the  prior  Inspection  thereof  and 
approval  therefor  by  the  Commissioner  shall 
be  necessary  and  he  shall  render  such  fire- 
arms useless,  so  that  the  same  may  not  be 
used  as  such  The  Commissioner  shall  Issue 
a  certificate  of  uselessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  sec- 
tion, and  the  possession  of  any  firearm  not 
Included  In  said  certificate  shall  be  subject 
to  all  the  provisions  hereof 

480  False  information  forbidden  in  sale 
of  weapons  No  person  shall.  In  purchasing  a 
firearm  or  in  applying  for  any  license  or  in 
making  any  report  hereunder  give  or  offer 
false  or  misleading;  Information  or  offer  false 
evidence  of  his  Identity 

481  Alteration  of  identifying  marks  of 
weapons  prohibited  No  person  shall  within 
the  Virgin  Islands  change,  alter,  remove,  or 
obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  or 
Identification  on  any  pistol,  machine  gun, 
or  sawed-off  shotgun  Possession  of  any 
pistol,  machine  gun,  or  sawed-oti  shotgun 
upon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  posses- 
sor has  changed,  altered,  removed  or  oblit- 
erated the  same  within  the  Virgin  Islands 
Provided,  however,  that  nothing  contained 
In  this  section  shall  apply  to  any  officer  or 
agent  of  the  United  States  or  the  Govern- 
ment of  the  Virgin  Islands  engaged  In  experi- 
mental work 

485  Regulations.  The  Commissioner  may 
Issue,  modify  and  amend,  from  time  to  time, 
such  rules  and  regulations,  not  Inconsistent 
with  this  chapter  or  the  provisions  of  other 
law,  which  he  may  deem  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
chapter,  which  rules  and  regulations,  upon 
approval  by  the  Governor,  shall  have  the 
force  and  effect  of  law 

WASHINGTON 

State  Law 

Wash    Rev    Code  Ann    Title  9 

9.40  110  'Fire  bombs" — Definitions  For 
the  purposes  of  RCW  9  40  110  through  9  40  - 
130,  as  now  or  hereafter  amended  unless  the 
context    Indicates   otherwise 

( 1)  "Disposes  of"  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer 

(2)  "Incendiary  device"  means  any  mate- 
rial, substance,  device  or  combination  there- 
of which  Is  capable  of  supplying  the  Initial 
Ignition  and  or  fuel  for  a  fire  and  Is  designed 
to  be  used  as  an  instniment  of  wilful  de- 
struction However,  no  device  commercially 
manufactured  primarily  for  the  purpose  of 
Illumination  shall  be  deemed  to  be  an  In- 
cendiary device  for  purposes  of  this  section 
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9  40  120  Penalty  Every  person  who  pos- 
.se.sses  manufactures,  or  disposes  of  an  in- 
cendiary device  knowing  it  to  be  such  Is  guilty 
of  a  felony,  and  upon  conviction,  shall  be 
punished  by  Imprtsonment  In  a  state  prison 
for  a  term  of  not  more  than  twenty-five 
years 

9  40  130  Exceptions  RCW  9  40  120  shall 
not  prohibit  the  authorized  use  or  possession 
of  any  material,  substance,  or  device  de- 
scribed therein  by  a  member  of  the  armed 
forces  of  th  ?  United  States  or  by  firemen,  or 
peace  officers  nor  shall  these  sections  pro- 
hibit the  use  or  possession  of  any  material, 
substance,  or  device  described  therelr  when 
used  solely  for  scientific  research  or  educa- 
tional purpoces  or  for  any  lawful  purpose 
RCW  9  40  120  shall  not  prohibit  the  manu- 
facture or  disposal  of  a  fire  bomb  for  the 
parties  or  purposes  described  In  this  section. 
9  41  010  Terms  defined  "Short  firearm"  or 
pistol"    as   used    In    RCW    9  41010   through 

9  41  160  means  any  firearm  with  a  barrel  less 
than  twelve  inches  In  length 

"Crime  of  violence  "  as  used  in  RCW  9  41  - 

010  through  9  41  160  means  any  of  the  follow- 
ing crimes  or  an  attempt  to  commit  any  of 
the  same  "Murder,  manslaughter,  rape,  riot, 
mayhem,  first  degree  assault,  second  degree 
assault,  robbery,  burglary  and  kidnapping 

9  41  040  CerroiTi  persons  forbidden  to 
possess  arms  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
In  his  i>os8esslon  or  under  his  control  Such 
person  upon  being  convicted  of  a  violation 
of  this  section  shall  be  guilty  of  a  felony  and 
punished  by  Imprisonment  in  the  state 
penitentiary  for  not  less  than  one  year  nor 
more  than  ten  yeiars 

9  41080  Delivery  to  rninorj  and  others 
forbidden  No  pyerson  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
la  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind 

9  41090  Sales  regulated^ Application  to 
purchase — Grounds  for  denial  In  addition  to 
the  other  requirements  of  RCW  sections 
9  41010  through  9  41  150  as  now  or  herein- 
after amended,  no  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof  as 
provided  herein,  and.  when  delivered,  said 
pls'.ol  shall  be  securely  wrapped  and  shall  be 
unloaded 

At  the  time  of  applying  for  the  pvirchase  of 
a  pistol  the  purchaser  shall  sign  In  duplicate 
am.  deliver  to  the  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application:  and  a  description  of  the  weapon 
including,  the  make,  model,  caliber  and 
manufaciurers  number:  and  a  statement 
that  he  has  never  been  convicted  In  this  state 
or  elsewhere  of  a  crime  of  violence,  drug  ad- 
diction or  habitual  drunkenness,  or  is  legally 
Judged  to  be  of  unsound  mind  The  seller 
shall,  by  the  end  of  the  business  day.  sign 
and  uttach  his  address  and  deliver  the  origi- 
nal of  such  application  u-y  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the 
county  of  which  '.he  seller  Is  a  resident  The 
sc;ier  shall  deliver  the  pistol  to  the  purchaser 
following  seventy-two  1  ours  thereafter  un- 
less the  seller  Is  notified  In  writing  by  the 
chief  of  police  of  the  municipality  or  the 
sherllT  of  the  county,  whichever  is  applicable, 
denying  the  purchaser's  ap,  Ucatlon  to  pur- 
chase and  the  grounds  thereof  The  applica- 
tion shall  not  be  denied  unless  the  purchaser 
has  been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  drug  addiction,  or 
habitual  drunkenness,  oi  is  legally  Judged  to 
be  of  unsound  mind  The  chief  of  police  of 
the  municipality  or  the  county  sheriff  shall 


NOTICES 

maintain  a  file  containing  the  original  of  the 
application  to  purchaae  a  pistol 

9  41.093  Exemption*.  Tt.e  following  shall 
be  exempt  from  the  provisions  of  aeeUon 
9.41 .090  RCW  as  now  or  hereinafter  amended  : 
sales  by  wholesalers  to  dealers:  and  the  sale 
of  antique  pistols  exempted  by  the  provisions 
of   RCW   9  41  160,   as   amended 

3  41  110  Dealer's  licemei,  by  whom,  granted 
and  conditions  thereof — Wholesale  sales  ex- 
cepted— Permits  prohibited.  The  duly  con- 
stituted licensing  authorities  of  any  city. 
town,  or  political  subdivision  of  this  state 
shall  grant  licenses  In  forms  prescribed  by 
the  director  of  licenses  effective  lor  not  more 
than  one  year  from  the  date  of  Issue  permit- 
ting the  licensee  to  sell  pistols  within  this 
state  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  license  subject  to  punish- 
ment as  provided  In  RCW  9  41.010  through 
9  41.160 

( 1 )  The  business  shall  be  carried  on  only 
in  the  building  designated  In  the  license 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  Issuing  authority,  shall  b-  displayed 
on  the  premises  where  It  can  easily  be  read. 

'3)  No  pistol  shall  be  sold  (a)  In  violation 
of  any  provisions  of  RCW  9  41010  through 
9  4.  160.  nor  (b)  shall  a  pistol  be  sold  under 
any  clrcunustances  unless  the  purchaser  Is 
personally  known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity 

(4)  A  true  record  In  triplicate  shall  be 
made  of  every  pistol  sold,  in  a  book  kept  for 
the  purpose,  the  form  of  which  may  be  pre- 
scribed by  the  director  of  licenses  and  shall 
be  personally  signed  by  the  purchaser  and  by 
the  person  effecting  the  sale,  each  In  the 
presence  of  the  other,  and  shall  contain  the 
date  of  sale  the  caliber,  make,  model  and 
manufacturer's  number  of  the  weap>on.  the 
name,  address,  occupation,  and  place  of  birth 
of  the  purchaser  and  a  statement  signed  by 
the  purchaser  that  he  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence  One  copy  shall  within  six  hours 
be  sent  by  registered  mall  to  the  chief  of 
police  of  the  municipality  or  the  aherlir  of 
the  county  of  which  the  dealer  Is  a  resident: 
the  duplicate  :he  dealer  shall  within  seven 
days  send  to  the  director  of  licenses;  the  trip- 
licate the  dealer  shall  retain  for  six  years 

1 5)  This  section  shall  not  apply  to  sales 
at  wholesale 

'6i  The  dealer's  licenses  authorized  to  be 
Issued  by  this  section  are  general  licenses 
covering  ail  sales  by  the  licensee  within  the 
effective  period  of  the  licenses 

(7  Except  as  provldef*  In  RCW  9.41.060  as 
now  or  hereinafter  amended,  every  city,  town 
and  political  subdivision  of  this  state  is  pro- 
hibited from  requiring  the  purchaser  to  se- 
cure a  permit  to  purchase  or  from  requiring 
the  dealer  to  secure  an  Individual  {jermlt  for 
each  sale 

The  fee  paid  for  issuing  said  license  shall 
be  five  dollars  which  fee  shall  be  paid  Into 
the  state  treasury 

9  41130  False  information  forbidden  No 
person  shall.  In  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  In  applying  for 
a  license  to  carry  the  same,  give  false  infor- 
maUon  or  offer  false  evidence  of  his  Identity 
941  140.  Alteration  of  identifying  marks — 
Exceptions  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturers  number,  or  other 
mark  of  Identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed, 
or  obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved, or  obliterated  the  same.  This  shall 
not  apply  to  replacement  barrels  in  old  re- 
volvers, which  barrels  are  produced  by  cur- 
rent manufacturers  and  therefor  do  not  have 
the  markings  on  the  barrels  of  the  original 
manufacturers  who  are  no  longer  In  business 
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941150  Exemptions  RCW  941.010 
through  9  41  160  shall  not  apply  to  antique 
pistols  and  revolvers  manufactured  prior  to 
1898  and  held  as  collector  s  items 

9  41  170  Alien  J  license  to  carry  l-eorms 
It  shall  be  unlawful  for  any  person  who  Is 
not  a  citizen  of  the  United  States  or  who 
has  not  declared  his  intention  to  become  s 
citizen  of  the  United  States  to  carry  or 
have  In  his  possession  at  any  time  any  shot- 
gun, rifle,  or  other  firearm,  without  first 
having  obtained  a  license  from  the  director 
of  motor  vehicles,  and  such  license  Is  not  to 
be  issued  by  the  director  of  motor  vehicles 
except  upon  the  certificate  of  the  consul 
domiciled  In  the  state  and  representing  the 
country  of  such  alien  that  he  is  a  respon- 
sible person  and  upon  the  pajtnent  for  the 
license  of  the  sum  of  fifteen  dollars  PRO- 
VIDED, That  this  section  shall  not  apply  to 
Canadian  citizens  resident  in  a  province 
which  has  an  enactment  or  public  policy  pro- 
viding substantially  similar  privilege  tc  resi- 
dents of  the  state  of  Washington  and  who  are 
carrying  or  possessing  weapons  for  the  pur- 
pose of  using  them  in  the  hunting  of  game 
while  such  persons  are  In  the  act  of  hunting 
or  while  on  a  hunting  trip  or  while  such 
persons  are  competing  in  a  bona  fide  trap 
or  skeet  shoot  or  any  other  organized  con- 
test where  rifles,  pistols,  or  shotguns  are  used 
as  to  weapons  used  In  such  contest  Nothing 
In  this  section  shall  be  construed  to  allow 
aliens  to  hunt  or  fish  In  this  state  without 
first  having  obtained  a  regular  hunting  or 
flshlng  license  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  s 
misdemeanor 

9.41  190  Afoc^iine  guns  prohibited  That  It 
shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy.  sell  loan,  furmsh  trans- 
port, or  have  In  possession  or  under  control, 
any  machine  gun  or  any  part  thereof  capa- 
ble of  use  or  assembling  or  repairing  any 
machine  gun  Provided  however  That  such 
limitation  shall  not  apply  to  any  peace  officer 
In  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United   States   or   the    state   of    Washington 

9  41.200  Machine  gun  defined  For  the 
purpose  of  RCW  9  41190  through  9  41220 
a  machine  gun  is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun  mechani- 
cal rifle,  submachine  gun  and  or  any  other 
weapon,  mechanism  or  Instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip  disc  drum 
belt,  or  other  separable  mechanical  device 
for  storing,  carrying  or  supplying  ammum- 
tlon  which  can  be  loaded  into  such  weapon, 
mechanism,  or  Instrument  and  fired  there- 
from at  the  rate  of  f  ■■  or  more  shots  per 
second 

9  41  240  Use  of  firearms  by  minor  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  In  his  possession  or  under  his  control. 
except  while  accompanied  by  or  under  the 
Immediate  charge  of  his  parent  or  guardian  or 
other  adult  approved  for  the  purpose  of  this 
section  by  the  parent  or  guardian  or  while 
under  the  supervision  of  a  certified  safety  in- 
structor at  an  established  gun  range  or  fire- 
arm training  class  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  for  other 
purposes  Evey  person  violating  any  of  the 
foregoing  provisions  or  aiding  or  knowingly 
permitting  any  such  minor  to  violate  the 
same,  shall  be  g-ullty  of  a  misdemeanor 

Wash    Rev    Code   Ann    Tttlz   19 

19  70  010  Out-of-state  purchasing  author- 
ized Residents  of  Washington  may  purchase 
rifles  and  shotguns  In  a  state  other  than 
Washington  Provided  "^hat  sucr  residents 
conform  to  the  applicable  provisions  of  the 
federal  Gun  Control  Act  of  1368.  Title  IV, 
Pub  L  90-351  as  administered  by  the  United 
States  Secretary  of  the  TVeasury     And  pro- 
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vided  further.  That  such  residents  are  eligi- 
ble to  purchase  or  possess  such  weapons  in 
Washington  and  In  the  state  in  which  such 
purchase  Is  made. 

Aberdeen 

4.  It  shall  be  unlawful  for  any  person 
within  the  City  of  Aberdeen  to  sell,  give  away, 
loan  or  oaiuse  to  be  sold,  given  or  loaned, 
to  any  minor  under  the  age  of  18  years,  any 
gun.  revolver,  pistol  or  the  cartrld^res  there- 
for.  •   •   • 

8  It  shall  bo  unlawful  for  any  person  who 
Is  not  a  citizen  of  the  United  States  or  who 
has  not  declared  his  Intention  to  become  a 
citizen  of  the  United  States,  to  carry  or  have 
In  his  poosesslon  at  any  time  within  the  City 
of  Aberdeen  any  shotgun,  rifle  or  other  fire- 
arms without  first  having  obtained  a  license 
from  the  Director  of  Licenses  as  provided  by 
Section  9.41  160  RCW 

Auburn 

7.04.360.  Short  firearm  and  crime  of  vio- 
lence defined.  "Short  flrearm"  as  used  in  Sec- 
tions 7.04  370  through  7  04  530  meana  any 
flrearwi  with  a  barrel  lees  than  twelve  inches 
In  length  "Crime  of  violence"  as  used  In 
Sections  7.04  370  through  7.04  530  means  any 
of  the  following  crimes  or  an  attempt  to  com- 
mit any  of  the  same:  Murder,  manslaugh- 
ter, rape,  mayhem,  first  degree  assault,  rob- 
bery, burglary  and  kidnapping. 

7,04.371.  Definitions  The  following  words 
and  phrases  shall  have  the  following 
meanings: 

(1)  "Pistol"  means  any  flrearm  or  other 
weapon  for  the  purpoee  of  discharging  a 
projectile  by  means  of  compressed  air.  chemi- 
cal combustion  or  otherwise  and  having  a 
barrel  lees  than  twelve  inches  in  length,  but 
shall  not  Include  antique  pistols  or  revolvers 
manufacbured  prior  to  1808  and  so  held  eus 
collectcv-'s   Items. 

(2)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  ocHnmlt 
any  of  the  same:  murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  Icldnapplng 

(3»  "Pi^futlve  from  Justice"  means  a  per- 
son who.  having  committed  a  crime,  flees 
from  the  Jurisdiction  where  It  was  commit- 
ted to  evade  arrest 

(4)  "Law  enforcement  offlcer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  Is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses 

7  04  372  Pistol  sale — Record  sent  to  police 
chief.  It  Is  unlawful  for  any  merchant,  busi- 
ness, or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business  or  secondhand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
or  without  completing  a  true  record.  In  trip- 
licate, of  every  pistol  sold  or  disposed  of 
The  written  record  shall  be  personally  signed 
by  the  purchaser  and  by  the  person  effecting 
the  sale,  each  In  the  presence  of  the  other, 
and  shall  contain  the  date  of  sale,  the 
caliber,  make,  model  and  manufacturer's 
■number  of  the  weapon,  the  name,  address,  oc- 
cupation, date  and  place  of  birth  of  the  pur- 
chaser, and  a  statement  signed  by  the  pur- 
chaser that  he  Is  not  a  fugitive  from  Justice 
and  that  he  has  never  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  confined  to  a  mental 
Institution.  One  copy  of  the  record  shall 
within  six  hours  after  the  slg^nlng  be  sent 
by  registered  mall  to  the  chief  of  p>ollce,  or 
In  the  alternative,  may  be  personally  de- 
livered to  the  office  of  the  chief  of  police 
within  such  period  of  time,  and  the  chief  of 
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pKJllce.  shall,  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  legal  holidays,  inves- 
tigate the  information  contained  In  the  rec- 
ord, and  .shall  notify  the  merchant  within 
such  time  period  If  the  prospective  purchaser 
is  a  person  prohibited  to  purchase  a  pistol  by 
the  terms  of  this  chapter 

7.04.373.  Pistol  sale — Watting  period  re- 
quired. It  la  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk 
agent,  representative  or  employee  of  any 
merchant,  business  or  secondhand  dealer, 
to  deliver  any  pistol  to  any  purchaser  vmless 
the  merchant,  business  or  secondhand  dealer 
has  mailed  or  personally  delivered  a  copy  of 
the  record  to  the  chief  of  police  as  required 
by  Section  7  04  372  and  the  seventy-two  hour 
waiting  period  after  delivery  of  the  notice  a-s 
provided  In  Section  704.372  has  expired 
without  the  receipt  of  a  notice  from  the 
chief  of  police  that  the  prospective  purchaser 
is  a  person  prohibited  to  purchase  a  pistol 
by  the  terms  of  this  chapter  provided  that 
this  section  shall  not  apply  to  sales  at  whole- 
sale, or  to  sales  to  persons  exhibiting  a  valid 
license  to  carry  a  pistol  concealed  Issued 
pursuant  to  RCW  9  41070,  or  to  .sales  to 
law  enforcement  officers  as  specified  m  RCW 
9.41060 

7.04.374.  Pistol  purchase  forbidden  to  con- 
victed persons.  It  Is  unlawful  for  any  person 
who  Is  a  fugitive  from  Justice  or  who  has 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  or  of  drug  addiction  or 
of  habitual  drunkenness  or  has  been  con- 
fined to  a  mental  Institution  to  purchase  a 
pistol,  in  the  city,  and  It  Is  further  unlawful 
for  any  such  person  to  fall  to  disclose  such 
Information  when  applying  for  the  purchase 
of  a  pistol 

7  04.380  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convloted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

Betlevue 

7.28.010.  Definitions.  "Short  firearm"  or 
"pistol"  as  used  in  this  chapter  means  any 
firearm  with  a  barrel  leas  than  12  Inches  In 
length  'Crime  of  violence"  as  used  In  thla 
chapter  means  any  of  the  following  crimes 
or  an  attempt  to  commit  any  of  the  same: 
murder,  manslaughter,  rape,  riot,  mayhem, 
first-degree  assault,  second-degree  assault, 
robbery,  burglary,  and  kidnaping 

7.28  040.  Certain  persons  forbidden  to  pos- 
sess arms  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  In  a 
mental  institution  shall- own  a  pistol  or  have 
one  In  his  possession  or  under  his  control 

7.28080.  Delivery  to  minors  and  certain 
others  forbidden  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  21  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
Institution. 

7.28.090.  (2)  No  sriler  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  72  hours  shall 
have  elapsed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded 
•  •  •  This  section  shall  not  apply  to  sales 
at  wholesale. 

7.28.100.  Pistol  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41. no. 

7.38.130.  Alteration  of  identifying  marks  on 
pistol  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 


maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed 
altered,  removed  or  obliterated  the  same 

728  130  False  information  in  obtaining 
pi.ttol  No  person  shall  In  purchasing  or  other- 
wise securing  delivery  of  a  pistol  or  In  apply- 
ing for  a  license  to  carry  the  same  give  false 
Information  or  offer  false  evidence  of  his 
IdenUty 

7  28  150  Machine  guns  prohibited  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own.  buy,  sell,  loan,  furnish,  transport,  or  to 
have  In  poasesslon,  or  under  control,  any  ma- 
chine gun,  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  offlcer  In  the  dis- 
charge of  official  duty  or  to  any  ofncer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington 

7  28  160  Machine  gun  defined  For  the 
purpose  of  this  chapter  a  machine  gun  Is 
defined  as  any  flrearm  or  weapon  known  as  a 
machine  gun.  mechanical  rifle,  submachine 
gun.  and  or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  drum,  belt  or  other  separable 
mechanical  device  for  storing,  currying  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  Instrument 
and  fired  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

7  28  170  Machine  guns  or  parts  contra- 
band All  machine  guns,  or  parts  thereof.  Il- 
legally held  or  possessed  are  hereby  declared 
to  be  contraband,  and  It  shall  be  the  duty  of 
all  police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found 

Bellingham 

1732040.  Sale  :o  nr.no'  prohibited.  The 
sale,  giving  away  or  other  dlsjxjsltlon  of  any 
revolver  or  pistol  or  any  ammunition  for 
same  to  persons  under  the  age  of  18  years  In 
the  city  of  Bellingham  be.  and  hereby  Is. 
prohibited. 

Bothell 

10.1.  Firearm  defined  The  word  flrearm 
shall  Include  but  not  be  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  compressed  air 
or  gas,  or  spring,  or  similar  device 

10  2.  Dangerous  weapon  defined  The  word 
dangerous  weapon  shall  Incluue  but  not  be 
limit- i  to  mean  any  weapon  or  device  capa- 
ble of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas,  or  through  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shall  Include 
compressed  air  rifles  and  pistols  and  sling- 
shots. 

10.3  Pistol  defined  The  word  pistol  as  used 
In  this  ordinance  means  anv  firearm  with  a 
barrel  less  than  twelve  |12i  Inches  In  length 

10.4  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  convicted 
In  this  state  of  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  flrearm  or  have  one  In  his 
possession  or  under  his  control 

10  7  Delivery  to  minor?  and  certain  others 
forbidden  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind 

10.9.  Sale  of  cartridge,  arnniunitlon  or  gun- 
poiDder  forbidden  to  certain  minors  No  per- 
son shall  give.  sell,  or  otherwise  make  avail- 
able to  any  minor  under  the  age  of  16  years 
any  cartridge  or  ammunition  for  firearms  or 
the  Ingredients  thereof  Provided  that  this 
section  shall  not  apply  to  a  parent  or  guar- 
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dlan  who  provides  such  minor  with  ammuni- 
tion for  a  tiae  which  Is  lawful. 

10  13  Sales  regulated  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded  At  the  time  of  applying  for 
the  purchase  of  a  pistol  the  piu-chaser  shall 
sign  In  triplicate  and  deliver  to  the  seller  a 
statement  containing  his  full  name,  address, 
occupation,  color,  birthplace,  the  date  and 
hour  of  application,  the  calibre,  make,  model 
and  manufacturers  number  of  the  rl«tol  to 
be  purchased  and  a  statement  that  he  has 
never  been  convicted  In  this  state  or  else- 
where of  a  crime  of  violence.  The  seller, 
within  6  hours  after  such  application  Is  made, 
shall  sign  and  attach  his  addres  and  for- 
ward by  registered  mall  or  deliver  by  hand 
one  copy  of  such  btatement  to  the  Chief  of 
Police:  and  the  duplicate  duly  signed  by  the 
seller  sha:'  within  7  days  be  sent  by  him  with 
hr,  address  to  the  Director  of  Licenses,  the 
triplicate  he  shall  retain  for  six  years  This 
section  shall  not  apply  to  sales  at  wholesale 
10  13  Dealer;>  to  be  licensed  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  In  his 
possession  wlt.i  intent  to  sell  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9  41  110, 
as  the  same  nov.-  is  or  hereafter  may  be 
ar.. ended 

10  ;i  -Certain  transfers  forbidden  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  flrearm  for  a  loan  A  duly 
licensed  dealer  may  mort.gage  an.  pistol  or 
stock  of  pistols  but  .shall  .^ot  deposit  or  pledge 
the  same  with  any  other  person  No  person 
shall  lend  or  give  a  flrearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suicidal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this 
ordinance 

10  15  Alteration  of  identifying  marks  pro- 
hibited No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
Identification  on  any  pistol  Possession  of 
any  pistol  upon  which  such  mark  shall  have 
been  changed,  altered,  removed,  pr  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  saioe 

10  16  False  information  forbidden  No  per- 
son shall  In  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  license 
to  carry  the  same,  give  false  Information  or 
offer  false  evidence  of  his  identity  or  address 
10  17  Exceptions  This  ordinance  shall  not 
apply  to  antique  firearms  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments 

10  18  Machine  guns  or  parts  contraband 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  a 
police  offlcer  to  seize  said  machine  gun  or 
parts  thereof 

Buckley 

1040010  Definitions  The  term  "crimes 
of  violence"  as  used  in  this  chapter  means 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same:  murder,  man- 
slaughter, rape,  mayhem^  first  dagree  assault 
robbery,  burglary  and  kidnapping  •Short 
flrearm.  "  as  used  In  this  chapter,  means  any 
flrearm  with  a  barrel  less  than  twelve  Inches 
In  length. 

10.40.040  Certain  persona  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence shall  o>wn  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

10  40.060  Delivery  restricted  No  person 
shall  deliver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has 


vlcted  xX  a  crtnM  of  tMAvbos,  or  Is  a  Arug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

10.40.090.   Selling.      In      addition      to      the 
other  requlremants  of  RCW  SecUons  9  40.010 
through  9.41. IBO,  no  seller  shall  deliver  a  pU- 
tol   to  the   purchaser  thereof   until  seventy- 
two  hours  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  as  pro- 
vided herein,  and.  when  delivered,  said  pistol 
shall  be  securely  wrapped  and  shall  be  un- 
loaded.   At    the    time   of    the   purchase    of    a 
pistol  the  purchaser  shall  sign  in  dupUoate 
and  deliver  to  the  seller  an  application  con- 
taining  his  full    name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the' 
application;  and  a  description  of  the  weapwn 
Including,    the    make,    model,    cailber    and 
manufacturer's    number;    and    a    statement 
that    he    had    never   been    convicted    In    this 
state    or    elsewhere    of    a   crime   of    %'lolenoe 
drug  addiction  or  habitual  drunkenness,  or 
Is   legally   Judged   to   be  of    unsound    mJnd 
The  sellew.  shall,  by  the  end  of  the  bu-slnees 
day,  sign  and  attach  his  Euldress  and  deliver 
the  original  of  such  application  to  the  town 
marshal  or  the  sheriff  of  the  coimty  of  which 
the  seller  is  a  resident  The  seller  shall  deliver 
the  pistol  to  the  purchaser  following  seventy- 
two  hours  thereafter  unless  the  seller  is  noti- 
fied  In  writing  by  the  town  marshal   or  the 
sheriff   of    the   county,    whichever    is    appli- 
cable, denying  the  purchaser's  application  to 
purchase  and  the  grounds  thereof    The  ap- 
plication shall  not  be  denied  unless  the  pur- 
chaser  has   been   convicted   in   this   state   or 
elsewhere  of  a  crime  of   violence,   drug  ad- 
diction, or  habitual  drunJtenness,  or  Is  le- 
gally  Judged   to   be  of   unsound  mind    The 
town    marshal    or    the    county    sheriff    shall 
maintain  a  file  contalng  the  original  of  the 
application  to  purchase  a  pistol 

1040  100  Pistol  dealers  to  be  licensed  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  requirements 
of  RCW  9  41  110  and  18  U8C    Sec   923 

10  40  110  Dealer  loans — Transfer  of  pistols 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  for  a  loan  shall  keep  such 
records  and  make  such  reports  as  are  pro- 
vided by  law  fc<r  pawnbrokers  and  second - 
liand  dealers  In  cities  of  the  first  class  (RCW 
Chapter  I9  60i  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  def>oslt  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or 
give  a  pistol  to  another  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  thU 
chapter. 

1040.120  Altering  pUtol  identification  No 
person  shall  change,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  Identi- 
fication on  any  pistol  Possession  of  any 
pistol  upon  which  any  such  mark  has  been 
changed,  altered,  removsd,  or  obliterated, 
shall  be  prima  fade  eirldenoe  that  the  pos- 
sessor has  changed,  altered,  remoived  or  oblit- 
erated the  same 

10.40.130  False  information  in  obtaining 
pistol  No  person  shall  In  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  In 
applying  for  a  license  to  carry  the  same  give 
false  Information  or  offer  false  evldenoe  of 
his  Identtty 

10.40.140.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  ptstots 
unsuitable  for  use  as  firearms  and  p>osseassd 
as  curiosities  or  ornaments. 

10.40.150  Machine  ffuns  prohibited.  It  Is 
unlawful  for  any  person  to  manufacture, 
own,  buy.  s^l.  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable  of 
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gun;  proviflea,  however,  tk»t  such  limitation 
shall  not  apply  to  any  police  oacer  \n  tbe 
discharge  of  official  duty,  or  to  any  oiBoer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state. 

1040160  Machine  gun  defined  For  the 
purpKJse  of  this  chapter  "machine  gun" 
means  any  flrearm  or  weapon  kno'wn  as  a 
machine  gun,  mechanical  rUle,  submachine 
gtm,  and  or  any  other  weapon,  mechanism  or 
Instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip,  disc  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  canylng  or  sup- 
plying ammunition  which  can  be  loaded  Into 
such  weapon,  mechanism,  or  instrtiment  and 
ared  therefrom  at  a  rate  of  Ave  or  more 
shots  per  second 

10  40  170  .Machine  guns  or  parts  contra- 
band Ali  machine  guns,  or  parts  th«»of. 
illegally  held  or  possessed  are  declared  to  be 
contraband  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  guns,  or 
parts  thereof,  wherever  and  whenever 
found. 

Camas 

6  12  010  Gu'inp  to  minors  under  eighteen 
or  intoxicated  persons  prohilrtted  It  shall  be 
unlawful  for  any  person,  persons,  firm  or 
corporation,  to  sell  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  dangerous 
explosive,  to  any  minor  under  the  age  of 
eighteen  (18i  years,  or  to  any  person  ic  an 
Intoxicated  condition  within  the  city  limits 
of  the  City  of  Camas.  Waahlngton. 

Centrolia 

5.96010  License  to  sell  required.  Any  per- 
son engaging  In  the  business  of  selling  or 
offering  to  sell  any  pistol,  revolver  derringer 
bowle  knife  or  other  weapon  of  like  charac- 
ter that  can  be  concealed  on  the  person 
shall  first  obtain  a  license  as  a  dealer  ;n 
deadly  weapons  or  firearms,  and  It  shaii  be 
uiilawfui  lor  any  person  licensed,  to  sell  or 
give  away  any  such  weapon  without  reporting 
the  sale  or  gift  in  the  manner  provided  m 
Section  5  96  040  and  to  sell  or  give  away  any 
such  weapon  t<i  any  jjerson  who  has  not  se- 
cured a  permit  Jrcm  the  chief  of  police  to 
purchase  such  weapon  as  herein  provided 

6  96  020  Permit  required  for  purchase  It 
shall  be  U!;!awful  for  any  person  to  purchase 
any  pistol,  revolver,  derringer,  bowle  knife 
dirk  or  weapon  of  like  character,  which  can 
be  concealed  on  the  penon.  without  first 
securing  from  the  chief  of  police  a  permit 
sj  to  do  Before  any  such  permit  Is  granted 
an  application  in  writing  shall  be  made  there- 
for, setting  forth  In  such  application  the 
.lame,  address  age.  height,  weight,  compdex- 
lon,  nationality  and  other  elements  of  iden- 
tification of  the  person  desiring  tbe  permit 
The  chief  of  police  may,  at  his  discretion, 
require  a  recommendation  that  the  permit 
shall  be  issued,  from  two  persons  wtto  shall 
be  known  to  the  chief  of  police  as  persons  of 
good  reputation  and  residents  of  the  city  for 
at  least  one  year 

5.96  030  Persons  prohibited  from  purcKate. 
It  shall  be  the  duty  of  the  chief  of  police  »« 
refuse  such  permit  to 

( : )  All  persons  having  been  convicted  of 
any  felony; 

(3)    All  vagabonds; 

(3)  All  minors,  otherwise  It  shall  be  the 
duty  of  the  chief  of  police  to  grant  such 
permit 

Cheion 

U7  Afinors.  •  •  •  telling  •  •  •  firturm  to. 
Every  person  who:  &.  Shall  sell,  or  give,  or 
permit  to  be  sold  or  glvsn  to  any  person 
under  the  age  of  eighteen  years,  any  re- 
volver, or  pistol,  shall  be  gull^  of  a 
misdemeanor. 
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41.  Certain  persona  forbidden  to  po.iaeaa 
arms.  No  person  who  has  been  convicted  In 
this  State  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  In  his  poeses- 
Bion  or  under  his  control 

46,  Delivery  to  minors  and  others  forbid- 
den No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  Is  a  drug  addict,  a  habitual  drunkard 
or  of  unsound  irtlnd. 

47.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until  72 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped,  and  shall  be  unloaded. 

53.  Machine  guns — Prohibition.  That  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own.  buy.  sell,  loan,  furnish,  transport, 
or  to  have  In  possession,  or  under  control,  any 
machine  gun.  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  In  the 
discharge  of  official  duty,  or  to  any  officer 
or  member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

54  Machine  gun  defined.  For  the  purpose 
of  this  Ordinance  a  machine  gun  Is  defined  as 
any  firearm  or  weapon  known  as  a  machine 
gun.  mechanical  rifle,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  Instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
clip.  disc.  drum,  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  Into 
such  weapon,  mechanism,  or  Instrument,  and 
flred  therefrom  at  a  rate  of  Ave  or  more  shots 
per  second 

55.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  posaesed  are  hereby  declared  to  be 
contrabrand,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

Everett 

4.23.010.  License — Required.  It  shall  be  un- 
lawful for  any  person,  Arm  or  corporation 
engaged  in  the  business  of  selling  or  dispos- 
ing of  short  firearms  to  sell  or  give  away  to 
any  person  within  the  City  of  Everett  any 
pistol,  revolver  or  short  firearm  or  weapon 
of  like  character  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do  as  hereafter  provided  from  the  City  of 
Everett  and  the  State  of  Washington. 

423020.  Dealer's  license— Required.  Any 
person,  firm  or  corporation  engaged  In  the 
business  of  selling  or  disposing  of  pistols, 
revolvers  or  short  firearms  shall  first  secure 
and  have  In  his  or  Its'  possession  and  In  full 
force  and  effect  a  dealer's  license  Issued  by 
the  City  of  Everett  and  a  dealer's  license  as 
provided  by  R.C.W.  9.41.110  of  the  laws  of 
the  State  of  Washington. 

6.14.010.  Sale  to  persons  under  sixteen — 
Unlawful.  It  shall  be  unlawful  for  any  per- 
son or  persons  to  sell  or  offer  for  sale  any 
revolver,  pistol  or  toy  pistol,  within  this 
City,  and  every  person  who  shall  sell.  give, 
furnish  or  cause  to  be  furnished  to  any  per- 
son under  the  age  of  16  years,  any  revolver, 
pistol,  toy  pistol,  or  other  pocket  weapon  In 
which  explosives  may  be  used,  shall  be 
deemed    guilty   of   a    misdemeanor.   •    •    •. 

622.010.  Identification  required — Investi- 
gation. It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
deeler,  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  1 1 )  the 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
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and  (2)  unless  the  merchant  or  secondhand 
dealer  sh^U  complete  a  true  record  in  tripli- 
cate of  ever>  pistol  sold  or  disposed  of  and 
submit  the  record  to  the  chief  of  police  of 
the  city  of  Everett.  One  copy  shall  be  sent 
by  registered  mall  to  the  chief  of  police  of 
the  city  of  Everett  on  the  same  date  as  the 
record  Is  completed.  The  chief  of  police  of 
the  city  of  Everett,  shall  within  seventy-two 
hours,  exclusive  of  Saturdays,  Sundays  and 
holidays,  investigate  the  information  con- 
tained In  the  record. 

6.22.020  Delivery  regulations.  It  is  unlaw- 
ful for  any  merchant  or  secondhand  dealer 
or  any  clerk,  agent  or  employee  of  any  mer- 
chant or  secondhand  dealers  to  deliver  any 
pistol  to  any  purchaser  within  seventy-two 
hours  exclusive  of  Saturdays.  Sundays  or 
holidays  after  the  dealer  has  mailed  a  copy 
of  the  complete  record  In  accordance  with 
Section  6.22.010.  Also  It  l.s  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
person  known  by  the  merchant  or  second- 
hand dealer  or  any  clerk,  agent  or  employee 
of  any  merchant  or  secondhand  dealer,  to 
be  a  person  who  Is  a  fugitive  from  Justice 
or  who  has  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  violence  or  of  drug 
addiction  or  of  habitual  drunkenness  or  has 
been  confined  to  a  mental  Institution.  •  •  • 
This  section  shall  not  apply  to  sales  at 
wholesale  or  to  sales  to  law  enforcement 
officers. 

6.22.030.  Prohibited  purchasers.  It  Is  un- 
lawful for  any  person  who  Is  a  fugitive  from 
Justice  or  who  has  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
or  who  has  been  confined  to  a  mental  insti- 
tution, to  purchase  a  pistol  In  this  city,  and 
it  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

Fircrest 

9.24.040.  Possesston  of  arms— Certain  per- 
sons prohibited.  No  person  who  has  been 
convicted  In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
In  his  possession  or  under  his  control.  The 
term  "crime  of  violence"  as  used  In  this  penal 
code  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  Mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and 
kidnapping. 

9  24  070  Delivery  to  minors  and  addicts.  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  or  habitual  drunkard  or  of  un- 
sound mind. 

9  24  120.  Exceptions.  This  chapter  shall  not 
apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

9  24  130.  Machine  guns.  It  shall  be  unlaw- 
ful for  any  person  to  manufacture,  own.  buy. 
sell,  loan,  furnish,  transport  or  have  In  pos- 
session, or  under  control,  any  machine  gun. 
or  any  part  thereof  capable  of  use  or  assem- 
bling or  repairing  any  machine  guns,  pro- 
vided, however,  that  such  limitation  shall 
not  apply  to  any  police  officer  In  the  discharge 
of  official  duty 

9.24.140.  Machine  gun  defined.  For  the  pur- 
pose of  this  penal  code  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun.  mechanical  rifle,  sub-ma- 
chine gun.  and /or  any  other  weapon,  mech- 
anism, or  Instrument  not  requiring  that  the 
trigger  be  pressed  for  each  shot  and  having 
a  reservoir,  clip,  disc,  drum,  belt,  or  other 
separable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  can 
be  loaded  Into  such  weapon,  mechanism  or 


Instrument,    and    fired    therefrom    at   a    rat? 
of  five  or  more  shots  per  second 

9  34  150  Machine  guns  or  part'  contraband 
All  machine  guns  or  parts  thereof.  UleKally 
held  or  possessed  are  hereby  declared  to  be 
contraband. 

King    County 

1.  The  following  words  and  phrases  used 
herein  shall  be  construed  as  follows;  (a) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  purpose  of  discharging  a  projectile 
by  means  of  compressed  air,  chemical  com- 
bustion or  otherwise  and  having  a  barrel  less 
than  twelve  Inches  In  length,  but  shall  not 
Include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
Items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

2  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
nor  without  completing  a  true  record  In  trip- 
licate of  every  pistol  sold  or  disposed  of.  •  •  • 
One  copy  shall  within  six  hours  be  sent  by 
registered  mall  to  the  Sheriff  of  King  County 
who  shall,  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  holidays,  investigate 
the  Information  contained  In  said  record 
and  report  his  findings  to  the  merchant 
or  secondhand  dealer. 

3.  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer 
has  received  a  report  from  the  Sheriff  that 
said  purchaser  Is  not  a  fugitive  from  Justice 
and  that  said  purchaser  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been 
confined  to  a  mental  Institution;  provided, 
that  If  such  merchant  or  secondhand  dealer 
does  not  receive  such  report  from  the  Sheriff 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  Sheriff  as  required  by 
Section  2.  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pur- 
chaser; provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  to 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
offlcers. 

4:  It  Is  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 
ual drunkenness  or  has  been  confined  to  a 
mental  Institution  to  purchase  a  pistol  and 
It  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

8  40  020  Supplying  firearms  or  ammuni- 
tion to  minor  unlaioful.  It  Is  unlawful  for 
any  person  In  King  County,  state  of  Wash- 
ington, outside  the  boundaries  of  Incorpo- 
rated cities  and  towns  within  King  County, 
to  sell,  barter,  hire,  loan  or  give,  or  permit 
to  be  sold,  bartered,  hired,  loaned  or  given 
to  any  minor  under  the  age  of  twenty-one 
years,  any  revolver,  pistol  or  similar  firearm 
or  any  ammunition  for  the  same. 

Kirkland 

11.28.030.  Deltvery  ro  minors  and  certain 
others  forbidden.  No  person  shaJl  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
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to  believe  has  been  convicted  of  a  crime  of 
violence,  or  is  a  drug  addict,  an  h&bltual 
drunkard,  or  of  unsound  mind 

11  28.120  Pistol — delivery  to  purchaser.  In 
addition  to  the  other  requirements  of  Sec- 
tions 1128110  through  1128180,  no  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  seventy-two  hours  have  elapsed  from 
the, time  of  the  application  for  the  purchase 
thereof  as  provided  herein,  and  when  de- 
livered, the  pistol  shall  be  securely  wxapped 
and  shall  be  unloaded 

11.28  130    P'.sitol  -pwchanng—information 
required—procedure    At   the   time  of  apply- 
ing for   the   purchase   of   a   pistol,   the   pur- 
chaser shal'  sign  In  duplicate  and  deliver  to 
the  seller  an  application  containing  his  full 
name    address,    occupation,    place   of    birth 
and    the   date   and    hour   of   the   application; 
and    a   description   of   the    weapou    including 
the  make,  model,  caliber  and  manufacturer'.s 
number,   and  a  statement  tliat  he  has  never 
l)een  convicted  in  thly  .state  or  elsewhere  of 
a   crime  of   violence,   drug   addiction   or   ha- 
bitual drunkenness,  or  has  never  been  legally 
Judged   to   be   of   unso\ind   mmd     The   seller 
shall,   by   the   end   of  the   business   day.  sign 
and  attach  his  addre,s.s  and  deliver  the  orig- 
inal of  such  application  to  the  chief  of  police 
of  the  city   The  .seller  shall  deliver  the  pistol 
to  the  purchaser  following  seventy-two  hours 
thereafter,    unless    the    seller    Is    notified    In 
writing  by  the  chief  of  poUce  of  the  cltv  of 
denial    The  application  shall   not   be  denied 
unless  the  purcha.ser  has  been  convicted  In 
this   state  or   elsewhere,  of  a  crime  of  vio- 
lence,  drug   addiction   or   habitual   drunken- 
ness,  or   Is   legaJly   Judged   to   be  of   unsound 
mind.  The  chief  of  police  for  the  city  shall 
maintain    a   file   contaliitng    the   original   of 
the  application  to  purchase  a  pistol 

11.28  150  Pwtol — dealer — itcen.se  required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  fo.-  sale  or  transfer,  or  have  In 
his  possession  with  Intent  to  sell,  or  other- 
wise  transfer  any  pistol  without  l>elng  li- 
censed as  a  dealer  pursuant  to  RCW  Chap- 
ter 9  41 

11,28  170  Possession  of  firearms  by  pro- 
hibited pe'-son.i  unlawful.  It  Is  unlawful 
for  any  perst:ii'.  prohibited  from  possessing 
a  firearm  las  therein  defined)  under  Title 
VII  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968-  as  amended  by 
Title  III  of  the  ■Gun  Control  Act  of  1968" 
(Sections  1201  through  1203  Inclusive)  to 
possess  such  a  firearm  wuhln  the  corporate 
limits  of  the  city 

11.28  180  Nonnturns — license  required.  It 
Is  unlawful  for  any  person  subject  to  the 
licensing  requirements  of  RCW  9  41,170  re- 
lating to  noncuizeus  of  the  United  States 
to  carry  or  possess  any  shotgun,  rifle  or  other 
firearm  without  first  obtaining  such 
license 

Longvj«v^ 

15-8  Sales  by  dealers  Sales  bv  dealers  shall 
be  regulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  city  shall  grant  li- 
censes In  forms  prescribed  by  the  Washington 
State  Director  of  Ucenses  effective  for  not 
more  than  one  year  from  the  date  of  Issue 
permitting  the  licensee  to  sell  pistols  within 
this  state  subject  to  the  following  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  forfeited  and  upon  conviction  of 
any  such  breach  the  licensee  shall  be  deemed 
guilty  of  a  misdemeanor  and  punished  as 
provided  in  Sec  1 -fl  of  this  Code  of  Ordl- 
n.nces  ( 1 )  The  business  shall  be  carried  on 
only  In  the  building  designated  In  the  Ucenae 
'  2  I  The  license  or  copy  thereof,  certified  by 
the  issuing  authority,  shall  be  displayed  on 
the  premises  where  it  can  easily  be  read  (3) 
No  pistol  shall  be  sold  la)  In  violation  of 
any  provisions  of  this  Chapter,  nor.  (b)  ahall 
a  pistol  be  sold  under  anv  circumstances  un- 
less the  purchaser  Is  personally  known  to  the 
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seUer  or  shall  present  dear  erldenoe  of  his 
Identity. 

16-12.  Alteration  of  identifying  marks.  No 
person  shall  change,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  Identifi- 
cation on  any  pistol  Possession  of  any  pistol 
upon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated, 
shall  be  prima  facie  evidence  that  the  poe- 
sessor  has  changed,  altered,  removed,  or 
obliterated  the  same  This  shall  not  apply  to 
replacement  barrels  in  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  'herefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manufac- 
turers who  are  no  longer  in  business 

15-13  Antiques,  excepted.  This  Chapter 
shall  not  apply  to  antique  plstol.s  and  re- 
volvers manufactured  prior  to  1898  and  held 
as  collector's  Items. 


Lynwood 

10  04  360  Crime  of  violence  defined.  The 
term  crime  of  violence'  as  used  In  this  chap- 
ter means  any  of  the  following  crime  or  an 
ittempt  Uj  commit  any  of  the  same  murder, 
manslaughter,  rape,  mayhem,  first  degree 
as.sault,  robbery,  burglary  and  klc'napplng 

10  04.370  Firearm  defined  The  word  "fire- 
arm" shall  include  but  Is  not  limited  to 
mean  any  weapon  or  device  capable  of  pro- 
pelling a  missile  through  the  force  of  com- 
bi  Btlon  or  explosion  of  gunpowder  or  similar 
substance 

10.04  400  Persons  convicted  of  crimes  of 
tiolence  not  to  possess  arms.  No  person  who 
has  been  convicted  In  this  state  or  elsewhere 
of  a  crime  of  violence,  shall  own  a  pistol  or 
have  6ne  In  hi  possession  under  his  control 
10  04  450  Delivery  to  minors  and  certain 
other  persons  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
I .  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  oi  a  crime  of  vio- 
lence, or  is  a  drug  addict,  an  hi  bltual 
drunkard  or  of  unsound  mind 

10.04  460.  Use  of  firearms  by  minor.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  In  his  possession,  or  under  his 
control,  except  while  accompanied  by  or 
under  the  immediate  charge  of  his  parent 
or  guardian,  any  firearm  of  any  kind,  for 
hunting  or  target  practice,  or  for  other  pur- 
poses Every  person  violating  any  of  the  fore- 
going provtslons.  or  aiding  or  knowingly  per- 
mitting any  such  party  to  violate  the  same, 
shall  be  guilty  of  a  misdemeanor,   " 

10.04  470,  Regulating  sales— Purchaser's 
statement  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-elghi  hours 
shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  sball  be  unloaded  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  in  triplicate  and  deliver 
to  the  seller  a  statement  contain"  ng  his  full 
name,  address,  occupation,  color,  birthplace, 
the  date  and  hour  of  application,  the  calibre! 
make,  njodel  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  sutement  that 
he  has  never  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  violence.  The  seller 
within  six  hours  after  such  application,  shall 
sign  and  attach  his  address  and  forward  by 
registered  mall  one  copy  of  such  statement 
to  the  chief  of  pcrfice;  and  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  days 
be  sent  by  him  with  his  address  to  the  di- 
rector of  licenses;  the  triplicate  he  shall  re- 
tain for  six  years.  This  section  shall  not 
apply  to  sales  ht  wholesale, 

10.04.480  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
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provided  bv  law  uzMhu*  th«  rtqtilremaiiti  of 

RCW  9  41  110 

10  04  490  Certain  transfers  of  weapons  pro- 
hibited No  person  other  than  a  duly  Uoenaad 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan.  He  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
secondhand  dealers  In  cities  of  the  first  class. 
A  duly  icensed  dealer  may  mortgage  any 
pistol  or  s  (x;k  of  pistols  but  shall  not  deposit 
or  pledge  the  same  with  any  other  peraon. 
No  person  shall  lend  or  give  a  plated  to  an- 
other or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  chapter 

;0  04  500  Alteration  o*  tdentifytnf  marks 
ly'ohibued  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker. 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  be?n  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  fade  evidence  that  the 
P  ssessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10  04  510  Purchasing  weapon  by  use  of 
false  infor-nation.  Any  person  who  shall  In 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  in  applying  for  a  license  to  carry 
the  same  g:ve  false  Information  or  offer  false 
evidence  of  his  Identity  shall  be  guilty  of  a 
misdemeanor 

10  04  520  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  poeaeasAd 
as  curiosities  or  ornaments 

Marysville 

664010  Definitions  Short  firearm,  pistol 
The  term  ■short  firearm"  or  '•pl«t<ri"  as  used 
m  this  chapter  means  any  firearm  with  a 
barrel  less  than  twelve  inches  In  length. 
Crime  of  violence  The  term  "crime  of  vio- 
lence '  as  used  in  this  chaptar  means  any 
of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same:  murder,  man- 
slaughter rape,  mayhem,  first  degree  as- 
sault, robbery    burglary  and  kidnaping 

6  64  040  Convicted  persons.  No  parson  who 
has  been  convicted  In  this  state  or  else- 
where of  a  crime  of  violence  shsdl  own  a 
pistol  or  have  one  In  his  possession  or  tmder 
his  control 

6  64  080  Prohibited  pistol  delivery  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict  an  habitual  drtinkard,  or  of 
unsound   mind 

6  64  090  Com  mercval  sales  of  pistols — rec- 
ords The  chief  of  police  shall  grant  Ucenav 
in  forms  prescribed  by  the  director  of  li- 
censes effective  for  not  more  than  one  jeai 
from  the  date  of  Issue,  permitting  the  li- 
censee tc  sell  pistols  within  this  city  •  *  •, 
6  64  100  Pistol  dealers — license  required 
No  retail  dealer  shall  sell  or  otherwlae 
transfer  or  expose  for  sale  or  transfer,  or 
have  m  his  possession  with  Intent  to  sell, 
or  otherwise  transfer  any  pistol  without 
being  licensed  as  provided  by  law  under 
the   requirements   of   RCW   9,41,1X0. 

6  64  110  Prohibited  transfer  of  ptstols.  No 
person  other  than  a  duly  licensed  dealer 
shal!  make  any  loan  secured  toy  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or 
pledge  for  a  loan  shall  keep  such  records 
and  make  such  reports  as  are  provided  toy 
law  for  pa*-n-broker8  and  secondhand 
dealers  m  cities  of  the  first  dass.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  dipoaiX  or 
pledge  the  same  with  any  other  person.  No 
person  shall  lend  or  give  a  pistol  to  another 
or  otherwise  deliver  a  pistol  contrary  to  the 
provisions  of  this  chapter. 
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6.S4.130.  Pistol  identifying  mark  altera- 
tion. No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
Identification  on  any  pistol.  Possession  of  any 
pistol  upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliter- 
ated, shall  be  prima  facie  evidence  that  the 
poAsessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

6.64.140.  Unusable  pistols.  This  chapter 
shall  not  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

6.64.150  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or 
to  have  In  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such  lim- 
itation shall  not  apply  to  any  police  officer 
In  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  th* 
United  States  or   the  state  of   Washington. 

6.64  160.  Machine  gun  defined.  For  the  pur- 
pose of  this  chapter  a  '■machine  gun"  is  de- 
fined as  any  firearm  or  weapon  known  as  a 
machine  gun,  mechanical  rifle,  submachine 
gun,  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip  disc,  drum,  belt  or  other  separate 
mechanical  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
into  such  weapon,  mechanism,  or  Instru- 
ment and  fired  therefrom  at  a  rate  of  five  or 
more  shots  per  second. 

Mountlake  Terrace 

5.07.010.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  firearm  or  have  one  In 
his  possession  under  his  control. 

5  07  014  Delivery  to  minors  and  others 
forbidden  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

6  07  015.  Sales  regulated.  It  is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail, 
unless  such  f>erson  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity,  nor  without  completing  a  true 
record  in  triplicate  of  every  pistol  sold  or 
disposed  of  *  •  •  One  copy  shall  within  six 
hours  be  sent  by  registered  mall  to  the  chief 
of  police  of  the  City  of  Mountlake  Terrace 
who  shall,  within  seventy-two  hours,  exclu- 
sive of  Sundays  and  holidays.  Investigate  the 
information  contained  In  said  record  and 
report  his  findings  to  the  merchpnt  or 
secondhand  dealer. 

5.07  0161  It  Is  unlawful  for  any  merchant 
or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer 
has  received  a  report  from  the  chief  of  police 
that  said  purchaser  Is  not  a  fugitive  from 
Justice  and  that  said  purchaser  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  nor  an  offense  Involving 
narcotics  nor  of  repeated  drunkenness  and 
has  never  been  confined  to  a  mental  Insti- 
tution: provided,  that  If  such  merchant  or 
secondhand  dealer  does  not  receive  such 
report  from  the  chief  of  police  within  sev- 
enty-two hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  2.  then  such  merchant  or  secondhand 
dealer    may   deliver   the   pistol    to   the    pur- 
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chaser,  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license 
to  carry  a  pistol  concealed  Issued  pursuant 
to  RCW  9.41.070.  or  to  sales  to  law  enforce- 
ment officers. 

6.07.0152.  It  Is  unlawful  for  any  person 
who  Is  a  fugitive  from  Justice  or  who  has 
been  convicted  In  this  state  or  elsewhere 
of  a  crime  of  violence,  or  an  offense  Involving 
narcotics  or  of  repeated  drunkenness  or  has 
been  confined  to  a  mental  institution  to  pur- 
chase a  pistol  In  this  city,  and  It  is  further 
unlawful  for  any  such  person  to  fall  to  dis- 
close such  Information  when  applying  for 
the  purchase  of  a  pistol. 

5.07.016.  Dealers  to  be  licensed  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  requirements 
of  Revised  Code  of  Washington  Section 
9.41.110.  as  the  same  now  is  or  hereafter  may 
be  amended 

5.07.017  Certatn  transfer)  forbidden  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  for  a  loan  •  •  •  No  person 
shall  lend  or  give  a  firearm  to  iinother  known, 
or  with  reasonable  knowledge  believed  to 
have  suicidal  tendencies  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this 
ordinance. 

5.07.018.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

507.019.  False  information  forbidden  No 
person  shall  In  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  In  applying  for 
a  license  to  carry  the  same  give  false  Infor- 
mation or  offer  false  evidence  of  his  Identity 

5.07.020.  Exceptions.  This  ordinance  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  as  firearms  and  possessed  as  curiosities 
or  ornaments. 

5.07.021.  Machine  ffuns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

5  07  022  Dangerous  weapons — evidence. 
Every  person  who  shall  manufacture,  sell 
or  dispose  of  or  have  In  his  possession  any 
Instrument  or  weapon  of  the  kind  usually 
known  as  sUng  shot,  sand  club.  zlpg\m.  or 
metal  knuckles:  shall  furtively  carry,  or  con- 
ceal any  dagger,  dirk,  knife,  or  other  danger- 
ous weapMDn  or  firearm,  or  who  shall  use  any 
contrivance  or  device  for  suppressing  the 
noise  of  any  firearm,  shall  be  guilty  of  a 
misdemeanor. 

507.023.  Definitions.  The  word  firearm 
shall  include  but  be  not  limited  to  mean  any 
weapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  combustion  or 
explosion  of  gunpowder  or  similar  substance. 

Ocean    Shores 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind 

7,28090.  Pistol  sales  regulated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof.   •    •    • 


7.38  100  Pistol  dealers  to  be  licerued.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possesslo.'i  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9  41.110. 

7  28  110  Certain  transfers  of  pistols  for- 
bidden No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a 
mortgage,  deposit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
second-haiid  dealers  In  cities  of  the  first  class 
(ROW  Chapter  19  60)  A  duly  licensed 
dealer  may  mortgage  any  pistol  or  stock  or 
pistols  but  shall  not  deposit  or  pledge  the 
same  with  any  other  person  No  person  shall 
lend  or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter. 

7.28  120  Alteration  of  identifying  marks  on 
pistol  prohibited  No  person  shall  change. 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturers  number,  or 
other  mark  of  Identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  Ijeeii  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  farie 
evidence  that  the  possessor  has  changed. 
altered,  removed  or  obliterated  the  same 

7  28  140  Exceptions  for  unusable  pistols 
This  chapter  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments 

7  28  150  Machine  guns  prohibited  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own.  buy.  sell  loan,  furnish,  transport,  or  to 
have  In  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  ma- 
chine gun:  provided,  however  that  such 
limitation  shall  not  apply  to  any  police  officer 
in  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of  Washington 

7.28  160  Machine  gun  defined  For  the 
purpose  of  this  chapter  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun,  mechanical  rifle,  submachine 
gun.  and/or  any  other  weapon,  mechanism 
or  instrument  not  requiring  that  the 
trigger  be  pressed  for  each  shot  and  having 
a  reservoir  clip  disc,  drum,  belt  or  other 
separable  mechanical  device  for  storing, 
carrying  or  svipplylng  ammunition  which  can 
be  loaded  Into  such  weapon,  mechanism,  or 
instrument  and  fired  therefrom  at  a  rate  of 
five  or  more  shots  per  second, 

Olympia 

9.41.040.  Certatn  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one  in 
his   poeseaslon   or    under    his   control     •    •    *. 

9  41080.  Delivery  to  rninors  arid  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
or  to  one  who  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,   or  of  unsound   mind. 

9  41090  Sales  regulated — application  to 
purchase — grounds  for  denial  In  addition 
to  the  other  requirements  of  RCW  sections 
9  41010  through  9  41  150  as  now  or  herein- 
after amended,  no  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time 
of  the  application  for  the  purchase 
thereof  •   •   ♦, 

9  41093  Exemptions  The  following  shall 
be  exempt  from  the  provisions  of  RCW 
9.41090  as  now  or  hereinafter  amended 
sales  by  wholesalers  to  dealers,  and  the  sale 
of  antique  pistols  exempted  by  the  provi- 
sions  of  RCW  9  41  160.   as  amended 
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9  41  100.  DeaUrt  to  be  licented.  No  retail 
deaJer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  In  his 
possession  with  intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
as  hereinafter  provided. 

9  41.130.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  records  and  make 
such  reports  as  are  provided  by  law  for  pawn- 
brokers and  second-hand  dealers  in  cities  of 
the  first  class.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with 
any  other  person. 

9  41.140.  Alteration  of  identifying  marks — 
exceptions.  No  person  shall  change,  alter. 
remove,  or  obliterate  the  name  of  the  maker, 
model, manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  whlcl|||my  such  mark  shall 
have  been  changed,  altered,  removed,  or  ob- 
literated, shall  be  prima  facie  evidence  that 
the  possessor  has  changed,  altered,  removed, 
or  obliterated  the  same  This  shall  not  apply 
to  replacement  barrels  In  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  therefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  naanu- 
facturers  who  are  no  longer  In  business. 

9  41  160,  Kiemptiona.  RCW  9.41  010  through 
9.41  180  shall  not  apply  to  antique  pistols 
and  revolvers  manufactured  prior  to  1888 
and  held  as  collector's  items. 

9  41  170.  Aliens  license  to  carry  firearms — 
exception  It  shall  be  unlawful  for  any 
person  who  Is  not  a  citizen  of  the  United 
States,  or  who  has  not  declared  his  Intention 
to  become  a  citizen  of  the  United  States 
to  carry  or  have  In  his  possession  at  any 
time  any  shotgun,  rifie,  or  other  firearm, 
without  first  having  obtained  a  license  from 
the  director  of  motor  vehicles,  and  such 
license  Is  not  to  'oe  Issued  by  the  director  of 
motor  vehicles  except  upon  the  certificate 
of  the  consul  domiciled  in  the  state  and 
representing  the  country  of  such  alien,  that 
he  Is  a  responsible  person  and  qpon  the 
payment  for  the  license  of  the  sum  of  fifteen 
dollars;  ProiHded,  That  this  section  shall 
not  apply  to  Canadian  citizens  resident  In 
a  province  which  has  an  enactment  or  pub- 
lic policy  providing  substantially  similar 
privilege  to  residents  of  the  sUte  of  Wash- 
ington and  who  are  carrying  or  possessing 
weapons  for  the  purpose  of  using  them  In 
the  hunting  of  game  while  such  persons  are 
In  the  aot  of  hunting,  or  while  on  a  hunting 
trip,  or  while  such  persons  are  competing 
In  a  bona  fide  trap  or  skeet  shoot  or  any 
other  organized  contest  where  rlfies.  pistols, 
or  shotguns  are  used  as  to  weapons  used  in 
such   contest     •    •    • 

941  190  Machine  guns  prohibited  That 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy  sell  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control 
any  machine  gun,  or  any  part  thereof  ca- 
pable of  use  or  assembling  or  repairing  any 


NOTICES 

mechanism,  or  Instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second 

Pasco 

8  24  060  SelliTifi  revolvers  and  pittolt  -to 
minors  It  Is  unlawful  for  any  person  within 
the  city  to  sell,  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol. 

Raymond 

6  04  010  Unlawful  to  sell  firearms  or  air 
nfles  to  minors  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell  any  fire- 
arms or  air  rifies.  or  B.  B.  guns  to  minors. 

Renton 

5-15  Machine  guns — Prohibition.  That  It 
shall  be  unlawful  for  any  person  to  manu- 
facture, own.  buy,  sell,  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control, 
any  machine  gun  Provided,  however,  that 
such  limitation  shall  not  apply  to  any  police 
officer  In  the  discharge  of  ofDclal  duty,  or  to 
any  officer  or  member  of  the  armed  forces  of 
the  United  States  or  the  state  of  Washington 
5-16  Machine  gun  deflnea.  For  the  pur- 
pose of  this  Ordinance  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun.  mechanical  rifie.  submachine 
gun,  and  or  any  other  weapon,  mechanism. 
or  instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  drtim.  belt,  or  other  separable 
mechanical  device  for  storing,  carrying,  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  Instrument, 
and  fired  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

5-17  Machine  guns  or  parts  contraband 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  foimd 
2434-1:  The  following  words  and  phrases 
used  herein  shall  hare  the  following  mean- 
ings, to-wlt:  A  "Pistol"  means  any  firearm  or 
other  weapon  for  the  purpose  of  discharging 
a  projectile  by  means  of  compressed  air. 
chemical  combustion  or  otherwise  and  having 
a  barrel  less  than  twelve  Inches  In  length,  but 
shall  not  Include  antique  pistols  or  revolvers 
manufactured  prior  to  1808  and  so  held  as 
collector's  Items. 

B  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same  Murder,  manslaughter,  rape, 
mayhem  first  degree  assault,  robbery,  bur- 
glary and  kidnapping, 

C.  Fugitive  from  Justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  Jurisdiction  where  it  was  committed  to 
evade  arrest 

D.  "Law  enforcement  ofllcer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses 
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m  said  record,  and  report  his  flncUn(s  to  the 
merchant,  business  or  second-hand  dealer 

3434-III:  It  is  unlawful  for  any  merebant. 
business,  or  second-tiand  dealer,  w  any  clerk. 
agent,  representative  or  emploT**  of  any  mar- 
chant,  bulness  or  second-hand  daalar,  to 
deliver  any  pistol  to  any  purehaaar  until 
said  merchant,  business,  aeoond-band  daalar 
has  received  a  report  from  tb»  Chlaf  at 
Police  that  said  purchaser  is  not  a  fuglttre 
from  Justice  and  has  never  been  conTlcted 
In  this  state  or  elsewhere  of  a  crime  of 
^-lolence,  or  of  drug  addiction,  or  habitual 
drunkenness  and  has  never  been  oonflnad  to 
a  mental  institution;  provided  that  II  such 
merchant,  business  or  second-hand  dMUer 
does  not  receive  such  report  from  the  Chief 
of  Police  within  seventy-two  (73)  hotir*.  ex- 
clusive of  Sundays  and  L«gal  Holidays,  after 
be  has  mailed  or  personally  delivered  a  copy 
of  the  record  to  the  Chief  of  Police  as  re- 
quired by  Section  n.  then  such  merchant, 
business  or  second -haiui  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further 
tbat  this  Section  shall  not  apply  to  sales  at 
wholesale,  or  to  sales  to  persona  exhibiting 
a 'valid  license  to  carry  a  pistol  concealed 
Issued  pursuant  to  RCW  9.41.070.  or  to  sales 
to  law  enforcement  officers  as  specified  in 
RCW  941.060 

2424-IV  It  Is  unlawful  for  any  person  who 
Is  a  fugitive  from  Justice  or  who  has  been 
convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined  to 
a  mental  institution  to  purchase  a  pistol  In 
the  City  of  Renton.  and  It  Is  further  unlaw- 
ful for  any  such  person  to  fall  to  disclose 
such  Information  when  applying  for  the  pur- 
chase of  a  pistol 


Richlanci 

1  28  Selling  etc  of  retK>lvers  and  pistols 
to  minors  less  than  eighteen  years  of  ape.  It 
shall  be  unlawful  for  any  person  within  the 
City  to  sell,  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol 

Seanio 

1  The  following  words  and  phrases  used 
herein  shall  be  construed  as  follows :  (s) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  purpxjse  of  discharging  a  projectile 
by  means  of  compressed  air,  chemical  com- 
bustion or  otherwise  and  having  a  barrel 
less  than  twelve  Inches  in  length,  but  thall 
not  Include  antique  pistols  or  revolven 
manufactured  prior  to  1898  and  held  as  col- 
lector's Items 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same  Murder,  manslaughter, 
rap>e.  mayhem,  first  degree  assault  robbery, 
burglary  and  kidnapping, 

(c)  "Fugitive  from  Justice"  means  a  per- 
son who.  having  committed  a  crime,  flees 
from  the  Jurisdiction  where  It  was  committed 
to  evade  arrest 

(d)  "L>aw  enforcement  oiBcer"  means  any 


of 
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machine  gun"provided"hoiceT^Thai^8uch      ""*'""*'•  °''  second-hand  dealer,  or  any  clerk,      person  who  by  vlrtue'of  hls'oJBcr*or  public 
limitation  shall  not  apply  to  anv  oeace  offl-      '8*"'^-    representative    or    employee    of    any      employment  Is  vested  by  law  with  a  duty  to 
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dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son U  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  his  Identity,  nor 
without  completing  a  true  record.  In  trip- 
licate, of  every  pistol  sold  or  disposed  of  •  •  • 
One  copy  of  such  record  shall  within  six  (6) 
hours  after  the  signing  thereof  be  sent  by 
registered  mall  to  the  Chief  of  Police  of  the 
City  of  Renton.  or  In  the  alternative,  may  be 
personally  delivered  to  the  office  of  the  Chief 
of  Police  within  said  period  of  time  and  the 
Chief  of  Police  shall,  within  seventy  two  (72 1 
hours  exrhi.slve  of  Sundays  and  Legal  Holi- 
days,  Investigate   the  information  contained 


cer   In   the  discharge   of  official   duty,   or   to 
any  officer  or  member  of   the   armed   forces 
of     the     United     States     or     the     state 
Washington. 

9  41  200  Machine  gun  defined  For  the  pur- 
pose of  ROW  9  41  190  through  9  41  220  a  ma- 
chine gun  Is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechani- 
cal rifle,  submachine  gun,  and  or  anv  other 
weapon,  mechanism  or  instrument  not  re- 
quiring that  the  trigger  be  pr«8»ed  for  each 
Shot  and  having  a  reservoir  clip,  disc  drum 
belt,  or  other  separable  mechanical  device 
for  storing  carryln«  or  supplvlnR  ammunl- 
Uon  which  can   be  kwded  into  such   weapon 


maintain  public  order  or  to  make  arrests  for 
offenses. 

2  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell  give  away  or  dispose  of  any 
pistol  to  any  pwrson  at  retail,  unlets  such 
person  is  personally  known  to  the  eaUer  or 
shall  present  clear  evidence  of  his  Identity, 
nor  without  completing  a  true  reeord  in 
triplicate  of  every  pistol  sold  or  disposed  of 
•  •  •  One  copy  shall  within  Hx  hours  be  sent 
by  registered  mall  to  the  chief  of  poUoe  of 
The  City  of  Seattle  who  shall,  within  serenty- 
twr.  hours  fj.r):2sive  of  Sundays  and  holidays. 
investigate  the  Information  contained  In  said 
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record  and  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

3.  It  Is  unlawful  for  any  merchant  or  sec- 
ondhand dealer  or  any  cleric,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer 
to  deliver  any  pistol  to  any  purchaser  until 
said  merchant  or  secondhand  dealer  has  re- 
ceived a  report  from  the  chief  of  police  that 
said  purchaser  Is  not  a  fugitive  from  Justice 
and  that  said  purchaser  has  never  beerii  con- 
victed In  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined  to 
a  mental  institution;  provided,  that  If  such 
merchant  or  secondhand  dealer  does  not  re- 
ceive such  report  from  the  chief  of  police 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  be  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  2,  then  such  merchant  or  second- 
hand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  io 
RCW  9.41.070,  or  to  sales  to  law  enforcement 
officers. 

4.  It  Is  unlawful  for  any  person  who  la  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
Institution  to  purchase  a  pistol  In  this  city, 
and  It  Is  further  unlawful  for  any  such  per- 
son to  fall  to  disclose  sv^cb  information  when 
applying  for  the  purchase  of  a  pistol. 

6.  Any  person  violating  or  falling  to  comply 
with  any  of  the  provisions  of  this  ordinance 
shall  upon  conviction  thereof  be  fined  In  a 
sum  not  to  exceed  five  hundred  dollars  or 
Imprisoned  In  the  city  Jail  for  a  term  not 
exceeding  one  hundred  eighty  days,  or  both 
so  fined  and  Imprisoned. 

Snohomish 

004300  Selling,  etc.,  of  revolvers  and  pis- 
tols to  minors.  It  shall  be  unlawful  for  any 
I)erson  within  the  city  to  sell,  give,  or  permit 
to  be  sold  or  given  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pistol 

Spokane 

20.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  In 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  In  his  posses- 
sion or  under  his  control. 

25.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and.  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded. 
•  *  •  This  section  shall  not  apply  to  sales  at 
wholesale. 

30.  False  information  forbidden.  No  pe'son 
shall.  In  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  li- 
cense to  carry  the  same,  give  false  informa- 
tion or  offer  false  evidence  of  hlo  Identity. 

35  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  Identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such 
marks  shall  have  been  changed,  altered, 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same; 
Provided,  that  this  section  shall  not  apply 
to  antique  pistols  unsuitable  for  use  as 
firearms  and  possessed  as  curiosities  or 
ornaments 

45.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to  one 
who  he  has  reasonable  cause  to  believe  heui 
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been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

46.  Unlawful  to  manufacture,  sell  or  pos- 
sess certain  weapons  or  to  use  silencer  on 
firearms.  No  person  shall  manufacture,  sell, 
dispose  of  or  have  In  his  possession  any  In- 
strument or  weapon  of  any  kind  usually 
known  as  slung  shot,  sand  club,  metal 
knuckles,  spring-blade  knife  or  any  knife 
the  blade  of  which  Is  automatically  released 
by  a  spring  mechi.nlsm  or  other  mechanical 
device;  or  furtively  carry  or  conceal  any 
dagger,  dirk,  knife  or  other  dangerous 
weapon;  or  use  any  contrivance  or  device  for 
suppressing  the  noise  of  any  firearm. 

Tacoma 

866.080.  Definitions.  The  following  words 
and  phrases  used  In  Sections  8  66.080  to 
8.68.120,  inclusive,  shall  be  construed  as 
follows: 

1.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a 
projectile  by  means  of  compressed  air.  chem- 
ical combustion  or  otherwise  and  having  a 
barrel  less  than  twelve  Inches  In  length,  but 
shall  not  Include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  held  as  col- 
lector's Items 

2.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

3.  "rugltlve  from  Justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  Jurisdiction  where  It  was  committed  to 
evade  arrest. 

4.  "Law  enforcement  ofBcer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  Is  vested  by  law  with  a  duty 
to  maintain  public  order  or  to  make  arrests 
for  offenses 

866090  Records  required  before  sale.  It 
Is  unlawful  for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of 
any  merchant  or  secondhand  dealer,  to  sell, 
give  away  or  dispose  of  any  pistol  to  any 
person  at  retail,  unless  such  person  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity,  nor  without 
completing  a  true  record  In  triplicate  of 
every  pistol  sold  or  disposed  of  *  *  *  One 
copy  shall  within  six  hours  be  sent  by  reg- 
istered mall  to  the  chief  of  police  of  the 
City  of  Tacoma  who  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  holidays.  In- 
vestigate the  Information  contained  In  aald 
record  and  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

8.66.100.  Delivery  prohibited  prior  to  re- 
ceipt of  records.  It  Is  unlawful  for  any  mer- 
chant or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
purchaser  until  said  merchant  or  second- 
hand dealer  has  received  a  report  from  the 
chief  of  police  that  said  purchaser  Is  not  a 
fugitive  from  Justice  and  that  said  pur- 
chaser has  never  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  confined  to  a  mental 
Institution;  provided,  that  If  such  mer- 
chant or  secondhand  dealer  does  not  receive 
such  report  from  the  chief  of  police  within 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  8.66  090.  then  such  merchant  or  sec- 
ondhand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this 
section  shall  not  apply  to  sales  at  wholesale, 
or  to  sales  to  persons  exhibiting  a  valid  li- 
cense to  carry  a  pistol  concealed  Issued  pur- 
suant to  RCW  9  41.070.  or  to  sales  to  law 
enforcement  officer*. 


8.66  110.  SoZej  prohibited  to  certain  per- 
sons. It  Is  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  han  been  con- 
victed m  this  state  or  eisewhere  of  a  crime 
of  violence,  or  of  drug  addiction  jr  of  habit- 
ual drunkenness  or  has  been  conflned  to  a 
mental  Institution  to  purchafse  a  pistol  In 
this  city,  and  It  la  further  unlawful  for  any 
such  person  to  fall  to  disclose  such  Informa- 
tion when  applylne  for  the  purchase  of  a 
pistol. 

WEST   VIRGINIA 

Sfale    Law 

W.  Va.  Codb  Ann. 

61-6-la.  Control  of  riots  and  unlawful  as- 
semblages. Members  of  the  department  of 
public  safety,  sheriffs  and  mayors,  and  those 
acting  under  their  order,  may,  when  engaged 
in  suppressing  a  riot,  rout  or  unlawful  as- 
semblage, cordon  off  any  area  or  areas 
threatened  by  such  riot,  rout  or  unlawful 
assemblage,  and  mas  take  all  actions  which 
are  necessary  and^  reasonable  under  the 
emergency  to  restore  law  and  order,  and 
such  actions  may  be.  but  are  not  limited  to. 
the  following: 

(a)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  transportation  of 
firearms  or  other  dangerous  weapons,  ammu- 
nition, dynamite  or  other  dangerous  explo- 
sives In.  to  or  from  such  areas 

(b)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  consumption  of 
alcoholic  beverages  or  nonlntoxlcatlng  beer 
in  a  public  place  In  such  area-s.  and  prohibit 
the  transportation  of  alcoholic  beverages  or 
nonlntoxlcatlng  beer  In,  to  or  from  such 
areas. 

(c)  Impose  curfews,  as  required,  to  control 
movement  of  persons  In,  to  and  from  such 
areas 

(dl  Enter  a  private  dwelling  or  other 
building  or  other  private  place  In  such  areas 
when  In  fresh  pursuit  of  a  rioter,  when  In 
search  of  a  sniper  who  has  fired  upoi;  a  per- 
son from  such  a  dwelling  or  other  building  or 
place  or  when  In  search  of  flrearm.i.  other 
dangerous  weapons,  amnuinltlon,  dynamite 
or  other  dangerous  exploslve.s  when  there  Is 
reason  to  believe  that  such  Iteni.s  are  stored 
In  the  said  dwelling,  building  or  place  and 
that  they  will  be  removed  therefrom  before 
a  search  warrant  could  be  obtained 

No  person  shall  willfully  fall  to  obey  a  law- 
ful order  of  any  mayor,  sheriff,  deputy  sheriff, 
municipal  police  officer,  member  of  the  de- 
partment of  public  safety,  or  other  officer, 
given  pursuant  to  this  section. 

Any  person  who  violates  an  order  given 
pursuant  to  the  authority  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and.  upon 
conviction  thereof,  shall  be  fined  not  more 
than  five  hundred  dollars,  or  Imprisoned  In 
th.  county  Jail  not  more  than  six  months, 
or  both  fined  and  Imprisoned 

61-7-8.  Possession  of  machine  guns,  high- 
powered  rifles,  or  ammunition  therefor:  per- 
mits, aliens  may  not  possess  firearms.  It  shall 
be  unlawful  for  any  person  to  carry,  trans- 
port, or  have  In  his  possession,  any  machine 
gun.  sub-machine  gun.  or  what  Is  conunonly 
known  as  a  high-powered  rifle,  or  any  gun 
of  similar  kind  or  character,  or  any  ammu- 
nition therefor,  except  on  his  own  premises 
or  premises  leased  to  him  for  a  fixed  term, 
until  such  person  shall  have  first  obtained  a 
permit  from  the  superintendent  of  the  de- 
partment of  public  safety  of  this  State,  and 
approved  by  the  governor,  or  until  a  license 
therefor  shall  have  been  obtained  from  the 
circuit  court  as  In  the  case  of  pistols,  and  all 
such  licenses,  together  with  the  numbers 
Identifying  vich  rifles,  shall  be  certified  to 
the  superintendent  of  the  department  of 
public  safety:  Provided,  that  nothing  herein 
contained  shall  prevent  the  use  of  rifles  by 
bona  flde  rifle  club  members  who  are  free- 
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holders   or   tenants   for   a   fixed   term   In   this 
Stale,   at  their  usual  or  customary   place  of 
practice,    or    licensed    hunters    In    the    actual 
hunting   of   game   animals    No   such   permit 
shall  be  granted  by  said  superintendent  ex- 
cept in  cases  of  riot,  public  danger,  and  emer- 
gency,   until   such   applicant   shall   have   filed 
his    written    application    with    said    superin- 
tendent.   In    accordance    with    the    rules    and 
regulations  that  may  be  from  time  to  time 
prescribed  by  said  department  of  public  safety 
relative   thereto,    which   application   shall    bf- 
accompanied   by    a   fee   of   two   dollars   t<;    be 
used  ir;  defraying  the  expense  of  issuing  such 
permit,    and   such    application    shall    contain 
the   same   provisions   as   are   required    to   be 
shown  under  the  provisions  of  section   two 
I J  61-7-21    of   this   article,   by   applicants   for 
pistol   license,   and   shall   be   duly   verified   by 
such  applicant,  and  at  least  one  other  repu- 
table citizen  of  this  State    Any  such  permit 
as  granted  under  the  provisions  of  this  sec- 
tion may  be  revoked  by  the  governor  at  his 
pleasure,    and    upon    the    revocation    of    any 
such  permit,  the  department  of  public  safety 
shall   Immediately   seize  and   take  possession 
of  any  such  muchlne  gun,  sub-machine  gun 
high-powered    rifle,   or   gun   of   similar    kind 
and  character,  held  by  reason  of  such  permit. 
and   any   and   all   ammunition    therefor,    und 
the    department    of    public    safety    shall    iUso 
confiscate  any  such   machine  gun.  sub-ma- 
chine gun,  and  what  Is  commonly  known  as 
a   high-powered   rifle,   or   any   gun   of   similar 
kind  and  character,  and  any  and  all  ammu- 
nition   therefor,    so    owned,    carried,    trans- 
ported or  possessed  contrary  to  the  pruvlslons 
of   this   section,    and   shall   safely   store   and 
keep  the  same,  subject   to  the  order  of  the 
governor 

No   alien   shall   own.   keep   or   possess   any 
firearm  of  any  kind  or  character 

61-7-9  Display  o,'  dangerous  weapons  for 
sale  or  hire,  sale  to  iinrxaturalized  person, 
penalties  for  violation  of  this  section  c- 
'  i  ~  S  Ii  .shall  be  unlawful  for  any  person, 
firm  or  corporation  to  place  or  keep  on  public 
display  to  passersby  on  the  streets,  roads  or 
alleys,  for  rent  or  sale,  any  revolver,  plsto! 
dirk,  bowle  knife,  slung  shot,  or  other  dan- 
gerous weapons  of  like  kind  or  character  or 
any  machine  gun,  sub-maclhne  gun  or  high- 
powered  rifle,  or  any  gun  of  similar  kind  or 
character,  or  any  ammunition  for  the  same 
All  dealers  licensed  to  sell  any  of  the  fore- 
going arms  or  weapons  shall  take  the  name, 
addre.ss,  age  and  general  appearance  of  th.e 
purchaser,  as  well  as  tlie  maker  of  the  gun, 
manufacturer's  serial  r;uniber  and  the  cali- 
ber, and  report  the  same  at  once  In  writing 
to  the  superintendent  of  the  department  of 
public  safety  It  shall  be  unlawful  for  any 
person  to  sell,  rent,  give  or  lend  any  of  the 
arms  mentioned  In  this  article  to  an  unnat- 
uralized person 

61-7-14  Purchase  of  nreartns  m  contigu- 
ous state  Any  resident  of  this  State.  Includ- 
ing a  corporation  or  other  business  entity 
maintaining  a  place  of  business  m  this  Stat4»', 
who  may  lawfully  purchase  and  receive  de- 
livery of  a  rifle,  shotgun  or  iny  other  legal 
firearm,  or  any  part  thereof.  In  this  State 
may  purchase  the  same  In  a  state  contigu- 
ous to  this  State  and  tran,sp'jrt  or  receive  the 
same  Into  this  State  pnnlded  the  sale  meets 
the  lawful  requirements  of  ajiy  federa; 
statute,  and  is  made  by  a  licensed  importer, 
licenced  manufacturer,  licensed  dealer  or 
prlvate  collector 

Beckley 

6  Sale  or  rental  It  shall  be  unlawful  for 
any  person  to  rent  or  sell  any  revolver  pistol, 
dirk,  bowle  knife  or  other  dangerous  weapon 
of  like  kind  or  character,  or  any  machine 
gun.  or  high-powered  rifle,  or  any  gun  of 
similar  kind  or  character,  or  any  ammuni- 
tion for  the  same  to  any  person  under  the 
age  of  eighteen  years    unless  at  the  lime  of 
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such  rental  or  sale  such  minor  shall  be 
accompanied  by  his  or  her  parents,  or  one 
of   them,  or  by   the  minor's   legal   guardian. 

Benwood 

210  02  Selling  or  gji\ng  to  rnmors  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or 
other  pl6U>;  dirk,  bowle  knife,  switch  blade 
knife  slingshot  razor,  billy,  metaJUc  or  other 
fal.'^  knvickJes,  or  any  other  dajigerous  or 
deadly  weapon  of  like  kind  cr  character 

210  07  Pu'^cna.'n-  utthout  pc-mtt  No  person 
.shall  purchase,  receue  or  a^\.ept  any  pistol, 
revolver  or  other  firearm  of  the  kind  de- 
scribed In  Section  21005  ■without  first  ob- 
taining a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  acx-ept  such  pistol,  revolver  or 
other  firearms 

210  13  Exceptions  Nothing  contained  In 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  twe  incapable  of 
being  used  as  firearms, 

Biuefield 

Weapons  The  fee  for  every  license  to  sell 
or  expose  for  sale  pistols,  revolvers,  dirks, 
sling  shots,  billies,  bowle  knives,  false 
knuckles  or  weapons  of  any  kind  shall  be 
$25,00  per  year. 

Charleston 

7.  Sale  of  firearms,  fireworks  or  explo- 
sives to  children.  No  person  shall  sell  to  any 
child  under  the  age  of  sixteen  years  firearms, 
gunpowder,  gun  caps  as  deftiied  under  W  Va 
Code.  Ch  29,  Art  3  Section  28,  fireworks 
or  other  explosives,  in  any  quantity 

Clarksburg 

14-60  Sale  of  weapons  On  every  license  to 
sell  or  offer  for  sale  pistols,  revolvers  dirks, 
slung  shots,  billies,  bowle  knives  metallic  or 
other  false  knuckles  or  other  weapons  of  like 
kind,  the  annual  license  fee  shall  be  one  hun- 
dred dollars 

Martinsburg 

35-5  Display  of  dangerous  weapons  for 
sale  or  hire,  sale  to  unnaturalized  person. 
'  '  'It  shall  be  unlawful  for  any  person  to 
sell,  rent,  give  or  lend  any  of  the  arms  men- 
tioned In  article  7.  chapter  61  Mlchle's  West 
Virginia  Code.  1961.  to  an  unnaturalized 
person. 

Morganfown 

31-8  License — Required  No  person  shall 
sell,  offer  for  sale,  display,  rent  or  exchange 
any  dangerous  or  deadly  weapon.  Including 
but  not  by  way  of  llmltatloi>,  any  revolver 
pistol  dlrk,  Bowie  knife,  sling  shot,  billies, 
metallic  or  false  knuckles  or  other  weapons 
of  like  kind  within  the  city  without  first  ob- 
taining a  license  to  engage  in  any  such 
business 

31-16  Sale.  etc.  to  intoxicated  persons, 
minors  und.er  eighteen  etc  It  shall  be  un- 
lawful for  any  person  or  dealer  licensed  un- 
der this  article  to  sell,  loan  or  furnish  any  of 
■  he  dangerous  or  deadly  weapons  mentioned 
and  described  In  this  article  to  any  person 
under  the  Influence  of  alcohol,  or  any  nar- 
cotic drug,  stimulant  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
eighteen  years,  or  to  an  unnaturalized  person 

Moundsville 

73  Weapons  The  aiinual  license  fe  to  sell 
or  offer  for  sale,  pistols  revolvers  dirks,  slung 
shots,  billies,  bowle  knives,  metallic  or  other 
false  knuckles,  or  other  weapons  of  like  kind, 
shall  be  ten  dollars  No  license  shall  be  Issued 
without  the  prior  certification  of  the  chief  of 
police  of  the  city. 


8359 


Weirton 


553  oe  SaU  of  arms  to  unnaturalized  per- 
son or  minor  So  person  shall  sell  rent  give 
or  lend  any  of  the  arms  mentioned  :n  this 
article  to  any  unnBturallz;ed  person  and  no 
person  shall  sell  any  of  the  arms  meniioned 
In  this  article  to  any  minor  \:nder  the  ape 
of  sixteen  years 

Wheeling 

537  02  Selling  or  giving  to  minors  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or  other 
pistol,  dlrk.  bowle  knife,  switch  blade  knife, 
slingshot,  razor,  billy,  metallic  or  other  false 
knuckles,  or  any  other  dangerous  or  deadly 
weap>on  of  like  kind  or  character 

537,06,  Sale,  transfer  of  concealed  weapons. 
No  person  shall  sell.  lend,  give  away,  ex- 
change or  transfer,  or  purchase,  receive  or 
accept  any  pistol,  revolver  or  firearms  of  any 
kind  whatsoever  which  Is  capable  of  being 
concealed  on  the  person,  except  as  authorized 
and  provided  by  this  article 

537.06  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or  other- 
wise dispose  of  any  pistol  revolver  or  other 
firearms  of  the  kind  described  In  Section 
537,05.  to  any  person  who  Is  noi  the  holder 
of  a  written  permit  bearing  the  signature 
of  the  Chief  of  Police,  authorizing  such  per- 
son to  purcha.se  receive  or  accept  such  pistol. 
revolver  or  other  firearm 

637.07  Purrhasr  without  pe-rmit  No  person 
shall  purchase  receive  cr  accept  any  pistol. 
revolver  or  other  firearm  of  the  kind  described 
In  Section  537  05  without  first  obtaining  a 
written  permit  from  the  Chief  of  Police  au- 
thorizing such  person  to  purchase,  receive 
or  accept  such  pistol,  revolver  or  other 
firearms 

537  10  Vcndo-  to  demand  pc'mit  f-om 
purchaser  At  the  time  of  the  sale  or  delivery 
of  a  pistol,  revolver  or  other  firearm  of  the 
kind  described  in  Section  537  06  the  vendor 
or  transferor  thereof  shai;  demand  of  and 
receUe  from  the  purchaser  or  recipient  of 
such  pistol,  revolver  or  other  firearm,  a 
permit.  Issued  purs'-iant  to  the  provisions  of 
this  article  authorizing  such  purchaser  or 
recipient  to  purchase  or  receive  such  pistol, 
revolver  or  other  firearm. 

637  13  Exceptions  Nothing  contained  In 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  Incapable  of 
being  used  as  firearms 

637  14  False  information  No  person  shall 
give  or  Issue  any  false  Informstlon  or  data 
for  the  purpose  of  obtaining,  or  aiding  and 
abetting  another  In  obtaining,  a  pistol,  re- 
volver or  other  firearm  of  the  kind  described 
m  Section  537  05  In  violation  of  the  terms  and 
provisions  of  this  article 


WISCONSIN 

State    Law 

Wise    Stats    Ami 

16401  Definitions.  (1,  "Machine  gun" 
applies  to  and  Includes  a  weapon  of  any 
description  by  whatever  name  known  from 
which  more  than  two  shots  or  bullets  may 
be  discharged  by  a  single  function  of  the 
firing    device 

(2)  "Crime  of  violence"  applies  to  and 
includes  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same  namely 
murder,  manslaughter,  kidnaping  rape, 
mayhem,  assault  to  do  great  bodily  harm 
robbery,  burglary,  housebreaking,  breaking 
and  entering,  and  larceny, 

(3)  "Person"  applies  to  and  Includes  firm 
partnership    association  or  corporation. 

164  03  Possession  for  aggressive  purpose 
Possession  or  use  of  a  machine  gun  for 
offensive    or    aggressive    purpose-  Is    hereby 
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declared  to  be  a  crime  punishable  by  im- 
prisonment In  the  state  penitentiary  for  a 
term  of  not  less  than  10  years 

164.04.  Possession  when  pjesTimed  for  ag- 
gressive purpose  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  of- 
fensive or  aggressive  purpose 

(1)  When  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  tide  permanent 
residence  or  business  occupancy,  by  the 
person  !n  whose  possession  the  machine  gun 
may  be  found;  or 

(2)  When  In  the  possession  of  or  used  by 
an  unnaturalized  foreign-born  person,  or  a 
person,  who  has  been  convicted  of  a  rrlme 
of  violence  in  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America.  Its 
territories  or  Insular  possessions:   or 

(3)  When  the  machine  gun  Is  of  the  kind 
described  in  section  194.08  and  has  not  been 
registered  as  In  said  section  required:  or 

i4i  When  empty  or  loaded  pistol  shells  of 
30  (30  In  or  7  63  mm  t  nr  larger  caliber 
Which  have  been  used  or  are  susceptible  of 
use  In  the  machine  gun  are  found  In  the 
immediate   vicinity    thereof. 

164  06  Exceptions  Nothing  contained  In 
this  chapter  shall  prohibit  or  Interfere  with 
the  manufacture  for,  and  sale  of.  machine 
guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  polit- 
ical subdivision  thereof,  or  the  transporta- 
tion required  for  that  purpose,  the  pos- 
session of  a  machine  gun  for  sclentlfle  pur- 
pose, or  the  possession  of  a  machine  gun  not 
usable  as  a  weapon  and  possessed  as  a 
curiosity,  ornament,  or  keepsake,  the  pos- 
session of  a  machine  gun  other  than  one 
adapted  to  use  pistol  cartridges  of  30  (.30 
In.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or 
offensive 

164  08  Otpner  to  register  machine  gun 
Every  machine  gun  now  in  this  state 
adapted  to  use  pistol  cartridges  of  30  (  30 
In  or  7  83  mm  )  or  larger  caliber  shall  be 
registered  by  the  owner  In  the  office  of  the 
secretary  of  state  on  May  15.  1933  and 
annually  thereafter  If  acquired  hereafter 
It  shall  be  registered  within  24  hours  after 
Its  acquisition  Blanks  for  registration  sha'.i 
be  prepared  by  the  secretary  of  state,  and 
furnished  upon  application  To  comply  with 
this  section  the  application  as  filed  must 
show  the  mfxlel  and  serial  number  of  the 
gun,  the  namf,  address  and  (Occupation  of 
the  person  In  possession,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  inspection  by  the  public  Any 
person  falling  to  register  any  guns,  as  re- 
quired by  this  section,  shall  be  presumed  to 
possess  the  same  for  oflfenalve  or  aggressive 
purfwse 

164  20.  \fachine  g^ins  and  other  weapons: 
use  in  certain  cases,  penalty  (1)  No  person 
shall  sell,  possess,  use  or  transport  any  ma- 
chine gun  or  other  full  automatic  firearm 
nor  shall  any  person  sell.  p>ossesa,  use  or 
transport  any  bomb,  hand  grenade,  projectile, 
shell  or  other  container  of  any  kind  or  char- 
acter into  which  tear  gas  or  any  similar  sub- 
stance ia  used  or  placed  for  use  to  cause 
bodily  discomfort,  panic,  or  damage  to 
property. 

(2)  Any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  punished  by 
Imprisonment  In  the  state  prison  for  a 
term  of  not  less  than  one  year  nor  more 
than  three  years 

(3)  The  provisions  of  this  section  shall 
not  apply  to  the  sale,  possession,  use  or 
transpKirtation  of  any  such  weapons  or  con- 
tainers to  or  by  any  national  guardsman  In 
line  of  duty,  any  clvU  enforcement  officer 
of  the  state  or  of  any  city  or  county,  or 
&ny  person  duly  authorized  by  the  chief  of 
police  of  any  city  or  the  sherllT  of  any 
county    to   sell,    possess,    use    or    transport 
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such  weapons  or  containers:  nor  shall  the 
restriction  on  transportation  apply  to  com- 
mon carriers 

175.30  Purchase  of  firearms  in  contiguous 
states  permitted  It  Is  lawful  for  a  resident 
of  this  state  or  a  corpor»tlon  or  other  busi- 
ness entity  maintaining  a  place  of  business 
In  this  state  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  In  a  state  contiguous  to 
this  state  If  the  transfer  compUee  with  fed- 
eral law  and  the  laws  of  both  states. 

939.22  Words  and  phrases  defined.  In  the 
criminal  code,  the  following  words  and 
phrases  have  the  designated  meanings  unless 
the  context  of  a  specific  section  manifestly 
requires    a   different   construction 

(10)  ""Dangerous  weapon"  means  any  fire- 
arm, whether  loaded  or  unloaded,  or  any 
device  designed  as  a  weapon  and  capable  of 
producing  death  or  great  bodily  harm,  or 
any  other  device  or  Instrumentality  which. 
In  the  manner  It  Is  used  or  Intended  to  be 
used.  Is  calculated  or  likely  to  produce  death 
or  great  bodily  harm 

941.22  Possfssion  of  pistol  bj/  minor,  (li 
Any  minor  who  goes  armed  with  a  pistol 
or  any  person  who  Intentionally  sells,  loans 
or  gives  a  pistol  to  a  minor  may  be  fined 
not  more  than  $500  or  imprisoned  not  more 
than  one   year   In   county   Jail   or   both 

(4)  In  this  section  "pistol"  means  any 
firearm  having  a  barrel  less  than  12  inches 
long 

943  06  Molotov  cocktails  il)  As  used  In 
this  section,  "fire  bomb  '  means  a  breakable 
container  containing  a  flammable  liquid 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less,  having  a  wick  or  similar  device  ca- 
pable of  being  Ignited,  but  does  not  mean  a 
device  commercially  manufactured  primarily 
for   the   purpose  of  Illumination 

(2)  Whoever  posi-esses.  manufactures, 
sells,  offers  for  sale,  gives  or  transfers  a 
flre  bomb  may  be  flneti  not  more  than  $600 
or  Imprisoned  not  more  than  8  months  or 
both. 

(3)  This  section  shall  not  prohibit  the 
authorized  use  or  pKJBsesslon  of  any  such 
device  by  a  member  of  the  armed  forces  or 
by  firemen  or  law  enforcement  officers 

Appleton 

8.01.  (4)  Sale  of  dangerous  weapons  to  mi- 
nors prohibited.  No  p>erson  shall  buy  for.  sell 
or  give  away  to  any  minor  any  dangerous 
weapon  except  household  purpose  knives  or 
knives  having  blades  less  than  3  Inches  long 
without  first  having  obtained  the  written 
consent  of  the  parent  or  guardian  of  such 
minor  The  term  "dangerous  weapxjn"  shall 
mean  and  Include  the  following  Instru- 
ments blackjack,  billy,  sandclub.  pistol, 
revolver,  any  Instrument  which  Impels  a 
missile  by  compressed  air,  spring,  or  other 
means,  any  weapon  In  which  loaded  or  blank 
cartridges  arp  used,  crossknuckles  of  any 
metal,  barbed  nr  blade  type  bowle  knife,  dirk 
knife,  dirk  dagger  switch  blade  knife,  or 
any  knife  which  has  a  blade  that  may  be 
drawn  without  the  necessity  of  contact  with 
the  blade  itself  but  is  instead  automatically 
opened  by  a  .slight  pressure  on  the  handle 
or  some  other  part  of  the  knife  and  l.s  com- 
monly known  as  a  switch  knife  or  straight- 
edge razor  or  any  other  knife  having;  a  blade 
3   inches  or   longer 

Beloit 

(3)  No  person  shall  sell  any  flrearm 
blackjack,  billy,  bludgeon,  cross-knuckles, 
knuckles  of  any  metal,  bowie  knife,  dlrk- 
knlfe,  dirk  dagger  or  switch  blade  knife,  or 
loan  such  items  to  any  minor  within  t^e  City 

Cudahy 

(2)  Sale  and  use  of  dangerous  ioeapcms 
and  guns  (b)  It  shall  be  unlawful  for  any 
person    to    purdiase    any    blackjack,    billy. 


bludgeon,  metal  knuckles,  revolver  or  pistol 
upon  which  any  loaded  or  blank  cartridges 
are  used  Every  person  who  deals  in  dangerous 
weapons  or  guns  shall  majie  out  and  deliver 
to  the  Chief  of  Police  of  the  City  of  Cudahy 
at  the  end  of  each  month  on  forms  provided 
by  the  Police  Department,  a  legible  and  cor- 
rect report  of  every  sale  or  gift,  whicsh  report 
shall  contain  the  date  of  such  sale  or  gift, 
the  name  of  the  purchaser  or  donor,  his  ad- 
dress, age,  number  and  make  of  such  weapon 
or  gun  However.  It  shall  not  be  neoesaory 
for  any  person  engaged  in  the  buying  and 
selling  of  such  w«af>ons  or  guns  in  whole- 
sale lots  to  make  such  report.  No  sale  aball 
be  nuule  to  persons  having  been  convicted 
of  a  felony  nr  to  minors,  unless  wrtxten  per- 
mission shall  be  presented  at  the  time  of  sale 
by  the  parent  or  guardian,  giving  consent  to 
such  purchase 

1607  Use  of  fire  bombs  and  other  similar 
devices  (1)  No  person  shall  make,  carry 
piassess.  sell,  give  or  use  any  type  of  "Molo- 
tov Ctx-ktall"  which  Is  defined  to  mean  a 
flammable  liquid  filled  bottle  or  container 
with  a  f\ise  wlck,  or  any  other  type  of  Igni- 
tion or  detonating  device,  flammable  liquid 
fire  bomb  or  any  other  devloe  or  missile 
which  can  be  Ignited  and  cause  ignition  of 
any  prenUses  or  material  or  which  can  cause 
damage  by  explosion 

Glendale 

24  20  Making,  po.tses.^ion,  transfer  or  use 
of  fire  borntts  and  other  similar  devices  (a) 
No  person  shall  make,  carry,  possess,  sell, 
give,  transfer  Ui  another  or  tise  any  type  of 
flre  or  expliKlve  creating  device  which  Is  de- 
fined to  mean  a  flammable-llqu|d  filled  bottle 
or  container  with  a  fuse,  wlck^  or  any  other 
type  of  Ignition  or  detonating  device,  flam- 
mable liquid  flre  bomb  or  any  other  device 
or  missile  which  can  be  Ignf^ed  and  cause 
Ignition  of  any  premises  or  material  or  which 
can   cause   damage   by   explosion. 

Holes  Corners 

14  01  (li  Definitions  Dangerous  weapom 
The  term  'dangerous  weapon"  shall  Include 
any  Instrument  which  by  Its  capabilities  of 
use  t.s  liable  to  produce  death  or  great  bodily 
harm  The  following  are  dangerous  per  se 
blackjack,  billy,  sandclub.  sandbag,  bludgeon. 
sling  shot,  slung  shot,  pistol,  revolver,  any 
Instrument  which  impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any  weap- 
on up<jn  which  loaded  or  blank  cartridges  are 
used,  cross-knuckles  of  any  metal,  barbed  or 
blade  type  arrowhead,  bowle  knife,  dirk  knife 
dirk,  dagger,  switch  blade  knife,  or  any  knife 
which  has  a  blade  that  may  be  d>awn  without 
the  necessity  of  contact  with  the  blade  Itself 
but  is  instead  automatically  ojsened  by  slight 
pressvire  on  the  handle  or  some  other  part 
of  the  knife  and  Is  commonly  known  as  a 
switch  blade  knife,  straight-edge  razor  or  any 
other  knife  having  a  blade  3  inches  or  longer 
Instruments  not  herein  specifically  enumer- 
ated are  none  the  leas  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
definition 

(iJl  License  for  sale  of  iceapons  la)  No 
person  shall  engage  In  the  business  of  buying 
or  selling,  or  shall  sell  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person 
within  the  Village,  any  weapon  listed  or 
defined  as  dangerous,  except  rifles  or  shot- 
guns used  for  hunting  purposes,  air  rifles, 
weapona  used  solely  for  target  practice  pur- 
poses straight-edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  3  Inches,  or  Instrumenu  necessary  to 
certain  trades,  crafts,  professions,  or  sports, 
without  securing  a  license  to  do  so,  and  no 
pers<jn  having  such  license  shall  sell  or  glvf 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 
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(4)  Selling  weapons  to  minors  prohibited 
No  person  shall  engage  In  the  business  of 
buying  or  selling  or  shall  sell  or  give  sway 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  defined  as  dangerous,  except  hotise- 
hold  purpose  knives  or  knives  having  blades 
less  than  3  Inches 

(8)  Permit  required  for  purchase  of  dan- 
gerous iceapons.  No  person  shall  purchase  or 
obUln  by  gift  or  otherwise  without  first  se- 
curing from  the  Chief  of  Police  a  permit, 
any  dangerous  weapon,  except  a  rlfie.  or  shot- 
gun used  for  hunting  purp>oees,  air  rifle, 
weapon  used  solely  for  target  practice  pur- 
poses, sporting  goods,  as  hereinbefore  defined, 
(ttraight-edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3  Inches,  or  instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports  Before 
any  such  permit  is  granted,  an  application  In 
writing  shall  be  made  therefor,  setting  forth 
in  such  application  the  name,  address,  age. 
height,  weight,  complexion,  nationality  and 
other  elements  of  identification  of  any  person 
desiring  such  permit 

Kenosha 

1102-R  Possession  or  use  of  fire  bombs 
and  other  similar  devices.  il|  It  shall  be 
unlawful  for  any  person  to  make,  carry, 
pKtasess.  sell,  give,  or  use  any  type  of  "Molotov 
Cocktail"  which  is  defined  to  mean  a  flam- 
mable-liquid filled  bottle  or  container  with 
a  fuse,  wlck,  or  any  other  type  of  ignition 
or  detonating  device 

(2)  It  shall  be  unlawful  for  any  person 
to  make,  carry,  possess,  sell  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  anv 
other  device  or  missile  which  can  be  Ignited 
and  cause  ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion 

1106  Dangerous  weapons  B  "Sale  For- 
bidden" No  person  shall  sell,  loan  or  give 
away  any  gun.  pistol,  revolver  or  other  dan- 
gerous or  deadly  weapon  to  any  minor  or 
Intoxicated  person 

Madison 

25  01  Sale  of  firearms  (1)  Definition  For 
the  purpose  of  this  section  (a)  "Firearm" 
The  term  "flrearm"  means  a  shotgun  or  a 
rifle  or  any  weapon  made  from  a  rifle  or 
shotgun  (modification  or  otherwise)  or  any 
other  weapon  Including  &  pistol  or  revolver 
from  which  a  shot  Is  discharged  by  an  ex- 
plosive or  propellant,  but  not  including  a 
stud  gun  when  used  for  its  Intended  purpose 
(b)  "Rifle"  The  term  "rifle"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
Intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  flre  only 
a  single  proJecUle  through  a  rlfie  bore  for 
each  single  pull  of  the  trigger  (c)  "Shot- 
gun "  The  term  "shotgun"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
intended  to  b«  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  s  propellant  to  flre 
through  a  smooth  bore  either  a  number  of 
ball  shot  or  a  single  projectile  for  each  single 
pull  of  the  trigger 

1 4)  No  person  under  twenty-one  years  of 
age  shall  go  armed  with  a  pistol  or  revolver 
and  no  person  shall  Intentionally  sell,  loan 
or  give  a  pistol  or  revolver  to  any  person 
under  twenty-one  years  of  age  This  sub- 
section does  not  apply  to  a  person  under 
twenty-one  years  of  age  who  U  armed  with  a 
pistol  or  revolver  when  such  pistol  or  re- 
volver is  used  in  Urget  practice  under  super- 
vision of  an  adult  nor  does  it  apply  to  an 
adult  who  transfers  a  pistol  or  revolver  to 
a  person  under  twenty-one  years  of  age  for 
use  only  In  target  practice  under  his  direct 
supervision 
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i5i  No  person  under  the  age  of  eighteen 
shall  go  armed  with  a  firearm  of  any  type  nor 
a  pneumatic  pellet  gun  and  no  pwrso  i  under 
the  age  of  eighteen  years  shall  have  In  his 
possession  any  ammunition  for  any  flrearm 
and  no  person  shall  Intentionally  sell,  loan 
or  give  any  firearm  or  pneumatic  pellet  gun 
or  ammunition  therefor  to  any  person  under 
the  age  of  eighteen  years.  This  subsection 
shall  not  apply  to  anyone  under  eighteen 
yeprs  of  age  who  Is  armeci  with  a  flrearm 
unde.  the  supervision  of  an  adult  when  such 
flrearm  Is  belnp  used  In  target  practice  or 
hunting,  nor  does  It  apply  to  »n  adult  who 
transfers  a  flrearm  to  a  person  under  eighteen 
years  of  age  for  use  only  in  target  practice 
or  p.ny  hunting  under  his  direct  supervision 

Middleton 

16  01-(b)  Possession  of  Ammunition  and 
sale  to  minors  No  minor  person  under  the 
age  of  18  years  shall  have  In  his  possession 
any  ammumtlon  for  any  firearm,  rifle,  spring 
gun,  air  gun  or  pneumatic  pellet  gun.  No 
p>er8on  shall  Intentionally  sell  or  give  away 
any  flrearm,  rifle,  spring  gun,  air  gun  or 
pneumatic  pellet  gun.  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years 

Milwaukee 

106  34  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  include  any  instru- 
ment which  by  its  capabilities  of  use  is  liable 
to  produce  death  or  great  bodily  harm.  The 
following  are  dangerous  per  se:  blackjack, 
billy,  sandclub.  sandbag,  bludgeon,  sling 
shot,  slung  shot,  pistol,  revolver,  any  instru- 
ment which  imp>els  a  missile  by  compressed 
air.  spring,  or  other  means,  any  weapon  upon 
which  loaded  or  blank  cartridges  are  used, 
cross- knuckles,  knuckles  of  any  metal,  barbed 
or  blade  type,  arrowhead,  bowle  knife,  dirk 
knife,  dirk  dagger,  switch  blade  knife,  or  any 
knife  which  has  a  blade  that  may  be  drawn 
■without  the  necessity  of  contact  with  the 
blade  Itself  but  is  instead  automatically 
opened  by  slight  pressure  on  the  handle  or 
some  other  part  of  the  knife  and  Is  com- 
monly known  as  a  switch  blade  knife, 
straight-edge  razor  or  any  other  knife  having 
a  blade  three  inches  or  longer  Instruments 
not  he'etn  specifically  enumerated  are  none 
the  less  dangerous  weapons  when  they  fall 
within  the  terms  of  the  above  definition 
106-34  4  Use  of  flre  bombs  prohibited  (1) 
No  person  shall  make,  carry,  possess,  sell,  give, 
or  use  any  type  of  "Molotov  Cocktail."  which 
Is  defined  to  mean  a  fiammable-liquid  filled 
bottle  or  container  with  a  fuse.  wlck.  or  any 
other  type  of  ignition  or  detonating  device. 
flammable  liquid  fire  bomb,  or  any  other  de- 
vice or  missile  which  can  be  ignited  and 
cause  Ignition  of  any  premises  or  material  or 
which  can  cause  damage  by  explosion. 

106  43  License  for  sale  of  weapons  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  in  the  business  of  buying 
or  selling,  or  to  sell  or  give  away  to  any 
person,  or  to  buy  or  receive  of  any  person, 
within  the  city,  any  weapon  listed  or  defineo 
as  dangerous  in  Section  106-34.  except  rlfies 
or  shotguns  used  for  hunting  purposes,  air 
rifles,  weapons  used  solely  for  target  prac- 
tice purposes,  straight-edge  razors,  household 
purpose  knives,  any  knife  having  a  blade 
less  than  three  Inches,  or  instioiments  neces- 
sary to  certain  trades.  crafU.  professions,  or 
sports,  without  securing  a  license  so  to  do  as 
provided  In  Section  105-44.  and  no  person, 
firm,  or  corporation  having  such  license  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  the  city  who  has  not  secured 
a  permit  from  the  chief  of  police  to  purchase 
such  weapon  in  the  manner  provided  in  Sec- 
tion 105^40  It  Is  the  intent  of  this  section 
that  no  permit  to  purchase  or  no  license  to 
sell  shall  be  required  for  the  purchase  or 
sale  of  sporting  goods,  which  are  defined  as 
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any  of  thoee  itenu  that  further  Interest  in 
the  commonly   accepted   fields  of   sport 

106  43  6  Unlawful  to  sell  u>eapons  to 
minors  It  shall  be  unlawful  for  any  person. 
Arm  or  corporation  to  engage  In  the  business 
of  buying  or  selling,  or  to  sell  or  give  away 
to  any  minor  under  the  age  of  18  any  weapon 
listed  or  defined  as  dangerous  In  Section  106- 
34.  except  household  purpose  knives  or  knives 
having  blades  less  than  three  inches 

106.46  Permit  required  for  purchase  of 
dangerous  weapon  It  shall  be  unlawful  for 
any  person  to  purchase  or  obtain  by  gift  or 
any  method,  scheme  or  device  by  which 
possession  U  obtained  without  first  sectirtng 
from  the  chief  of  police  a  permit  so  to  do,  any 
weapons  listed  or  defined  as  dangerous  in 
Section  106-34,  except  rifies  or  shotguns 
used  for  hunting  purposes,  air  rifles,  weapons 
used  solely  for  taiiget  practice  purpoaes. 
sporting  goods  as  defined  in  SecUon  106-43, 
straight-edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  leas  than 
three  Inches,  or  instruments  neceas&ry  to 
certain  trades,  crafts,  professions  or  sports 
•  •  •  No  person  shall  mutilate  a  shotgun  or 
rifle  or  destroy  the  identification  nuu-ks  of 
any  firearm  No  shotgun  or  rifle  shall  be 
shortened  to  barrell  length  of  leas  than  16 
Inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapon 

New  Berlin 

(g)  Under  no  clrcunutances  shall  any 
p>erson  sell,  keep  for  sale,  manufacture  or 
bring  into  the  city  for  use  therein  any  Hre 
balloon,  mortars,  except  mortars  used  for 
special  display  purposes,  or  cannon,  or  any 
explosive  cane,  toy  pistol,  toy  revolver  or 
other  contrivance  using  explosive  cape  or 
cartridges,  any  Chinese  firecrackers  more 
than  two  Inches  in  length  or  more  than 
three-eighths  Inch  in  diameter,  outside 
measurements  of  container,  or  any  article 
containing  a  compound  of  mercury  or  yellow 
phosphorous. 

Ofhkosh 

18-24  Furnishing  firearms  to  minors  pro- 
hibited No  person  shall  sell,  loan  or  furnish 
to  any  minor  any  gun.  pistol,  fowling  piece  or 
other  flrearm  within  the  city. 

Port  Washington 

9  11  Sole  of  weapons  d)  License  re- 
quired  No  person  shall  engage  In  the  busi- 
ness of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  blackjack, 
slingshot,  billy,  sandclub.  sandbag,  bludgeon, 
metal  knuckles,  revolver  pistol,  air  rifle  or 
other  Instrument  or  weapon  which  uses 
loaded  or  blank  cartridges  except  rifles  and 
shotguns  used  for  hunting  purpoaes.  with- 
out securing  a  license  so  to  do  as  herein 
provided,  and  no  person  having  such  license 
shall  sell  or  give  away  any  such  weapon  to 
any  person  within  the  City  who  has 
not  secured  a  j>ermlt  from  the  Chief  of 
Police   •    •    • 

(51  Permit  to  purchase  No  p>erson  shall 
purchase  or  possess  any  of  tne  weapons  or 
articles  enumerated  in  subsection  O)  until 
he  has  obtained  a  permit  for  such  purpose 
from  the  Chief  of  Police 

Racine 

25  06  Dangerous  or  concealed  weapons 
i2i  The  term  "dangerous  weapon"  means 
any  Instrument  which  by  its  capabilities  of 
use  Is  Usble  to  produce  death  or  great  bodily 
harm  The  following  are  dangerous  per  se: 
blackjack,  billy,  sandclub,  sandbag,  bludgeon. 
sling  shot,  slung  shot,  pistol,  revolver,  any 
Instrument  which  impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  cart- 
ridges are  used    cross  knuckles,  knuckles  of 
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any  metAl.  barbed  or  blade  typ*  nrrnwhead. 
bowte  knife,  dirk  knife,  dirk  dagger  »wUch 
blade  knife,  or  any  knife  which  ha.-;  h  blade 
tbat  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  is  In-stead 
automatically  opened  by  slight  pressure  on 
V  the  handle  or  some  other  part  of  the  knife 
and  la  commonly  known  as  a  switch  blade 
knife,  straightedge  razor  or  any  other  knife 
having  a  blade  three  Inches  or  longer  In- 
struments not  herein  specifically  enumerated 
are  nonetheless  dangerous  weapons  when 
they  fall  within  the  terms  of  the  above 
definition. 

(6)  No  person  shall  engage  In  the  btislness 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  18.  any  dangerous 
weapon,  except  household  purpose  knives  or 
knives  having  blades  less  than  3  Inches. 

2541  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  any  person  to  make,  carry,  possess,  sell, 
give,  or  use  any  type  of  "Molotov  Cocktail" 
which  Is  defined  to  mean  a  fiammable-Uquld 
filled  bottle  or  container  with  a  fuse.  wick. 
or  any  other  type  of  Ignition  or  detonating 
device. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
typw  of  flammable-llquld  fire  bomb  or  any 
other  device  or  missile  which  can  be  Ignited 
and  cause  Ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

(3)  The  provisions  of  paragraphs  1  and  2 
of  this  Section  shall  not  apply  to  any  device 
used  in  any  training  program  authorized  by 
the  Chief  of  the  Racine  Plre  Department  or 
the  Chief  of  the  Racine  Police  Department, 
nor  to  any  person  engaged  In  such  an  au- 
thorized training  program  while  so  engaged. 

.  Shorewood 

13-flOl  Definition  The  term  "dangerous 
weapon"  shall  mean  and  Include  any  Instru- 
ment which  by  Its  capabilities  of  use  Is  liable 
to  produce  death  or  great  bodJly  harm. 
The  following  are  dangerous  per  se  black- 
jack, billy,  sandclub.  sandbag,  bludgeon, 
slingshot,  slung  shot,  pistol,  revolver,  any  In- 
strument which  Impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any 
weupon  upon  which  loaded  or  blank  car- 
t.r!clKe.s  are  used,  cross-knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type  arrowhead, 
bowle  knife,  dirk  knife,  dirk,  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  Is  Instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knife 
and  Ls  commonly  known  as  a  switch  blade 
knife,  straight  edge  razor  or  any  other  knife 
having  a  blade  three  (3)  Inches  or  longer 
Instruments  not  herein  specifically  en\imer- 
ated  are  nonetheless  dangerous  weap<.in8 
when  they  fall  within  the  terms  of  the  above 
definition. 

13-fi04  Permit  required  for  purchase  of 
dangerous  weapons.  ( 1 )  It  shall  be  unlawful 
for  any  person  to  purchase  or  obtain  by  gift 
or  any  method,  scheme  or  device  by  which 
poasesslon  Is  obtained,  without  first  securing 
from  the  Chief  of  Police  a  permit  so  to  do. 
any  weapons  listed  or  defined  as  dnngerous 
In  Section  13-601  except  rines  or  shotgu.ns 
used  for  hunting  purposes,  air  rifles. 
weapons  used  solely  for  target  practice  pur- 
poses, sporting  g(X)ds,  as  defined  In  Section 
13-605  straight  edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  three  inches,  or  Instruments  necessary 
to  certain  trades,  crafts,  professions  or 
sports    •    •    • 

(3)  Ko  person  shall  mutilate  a  shotgun 
or  rifle  or  destroy  the  Identification  marks  on 
any  firearm  No  shotgun  or  rlfie  shall  be 
shortened   to   barrel   length   of   'ess   than    18 
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Inches   nor  shall   anyone   remove   the   serial 
number  from  any  weapon 

13-605  License  for  sale  of  weapons.  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  In  the  business  of 
buying  or  selling,  or  to  sell  or  give  away  Ui 
any  person,  or  to  buy  or  receive  of  any  per- 
son, within  the  city,  any  weapon  listed  or 
defined  as  dangerous  In  Section  13-601.  ex- 
cept rifles  or  shotguns  used  for  hunting 
purposes,  air  rifles,  weapons  used  solely  for 
target  practice  purposes,  straight  edge 
razors,  household  purpose  knives,  any  knife 
having  a  blade  less  than  three  inches,  or 
instruments  necessary  to  certain  trades, 
crafts,  professions,  or  sports,  without  secur- 
ing a  license  so  to  do  as  provided  In  Section 
13-607.  and  no  person,  firm  or  corporation 
having  such  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
Village  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
In  the  manner  provided   In   Section    13  604 

13-«0a  Unlawful  to  sell  to  minors.  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  In  the  business  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  minor, 
any  weapon  listed  or  defined  as  dangerous 
In  Section  13-601,  except  household  pur- 
pose knives  or  knives  having  blades  less  than 
three  Inches. 

13-610.  Possession  of  pistol  by  minor,  (a) 
It  shall  be  unlawful  for  a  minor  to  be  armed 
with  a  pistol  or  for  any  person  to  Intentfbn- 
ally  sell,  load  or  give   a  pistol   to   a   minor 

(d)  In  this  Section,  "pistol"  means  any 
firearm  having  a  barrel  leas  than  twelve  (12) 
Inches  long 

Wauwatosa 

8.06.  Sale  and  use  of  dangerous  weapons 
and  guns.  (1)  Definitions  In  this  section, 
unless  the  context  otherwise  requires:  "Dan- 
gerous Weapon."  means  any  blackjack,  sling- 
shot, billy,  sandclub.  .sandbag  bludgeon 
metal  knuckles,  any  knife  having  a  blade  of 
3    Inches    or    more.     ^    other    similar    article 

"Dangerous  gun"  means  any  revolver,  pis- 
tol, air  rifle,  including  all  types  of  BB  guns, 
rifle,  shotgun,  or  any  Instrument  or  weapon 
In  which  loaded  or  blank  cartridges  or  shells 
are  used. 

"Person"  means  any  person,  firm,  or  cor- 
poration 

(2)  No  person  shall  engage  In  the  business 
of  selling  or  giving  away  any  dangerous  weap- 
on or  gun  without  obtaining  a  license  as 
hereinafter  provided,  and  no  person  having 
such  license  shall  sell  ir  give  away  any  such 
dangerous  weapon  or  Kun  who  has  not  se- 
cured a  penult  from  the  Chief  of  Police  to 
obtain  such  dangerous  weapon  or  gun  as 
hereinafter  provided 

This  provision  does  not  apply  Vy  rifles  or 
shot  guns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  gooKls  Item 
defined  as  any  of  those  Items  that  further 
Interest  in  the  commonly  accepted  fields  of 
sport,  straight  edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3".  or  Instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports 

(5l  No  person  shall  purchase  any  danger- 
o\is  weapon  or  gun  without  securing  a  permit 
therefor  from  the  Chief  of  Police     •    •    • 

This  subsection  shall  not  apply  to  rifles 
or  shotguns  used  for  hunting  purposes, 
target  practice  weapons,  or  any  sporting 
goods  Items  defined  In  any  of  those  Items 
that  further  Interest  In  the  commonly 
accepted  fields  of  sport  straight  edged  razors 
household  purpose  knives,  any  knife  having 
a  blade  less  than  3  '.  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  except  as  to  persons  convicted  of  crime 
or  to  minors 

(7)  No  person  shall  mutilate  any  revolver 
pistol,  shotgun,  rifle,  or  any  other  firearm  or 
destroy  the  Identification  marks  thereon 
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3  15  firearms  (2)  Sale  and  display  pro- 
hibited No  person,  firm  or  corporation  shall 
engojje  in  the  business  of  selling,  sell  or  give 
away  any  blackjacks,  sling  shots,  billy,  sand 
bag.  sand  club,  bludgeon,  metal  knuckles, 
revolvers,  pistols,  shot  gun.  machine  gtin. 
grenade  bomb  or  any  other  waepon  In  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 
used,  or  display  or  exhibit  for  sale  any  such 
weapon,  cartridges,  shells  gas,  explosives  or 
projectiles  or  any  sign,  poster,  display  card 
o  other  matter  advertising  or  juggestlng  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas. 
explosive  or  projectile,  except  In  accordance 
with  a  dealers  license  Issuec  pursuant  to 
.Subsection  i3)  and  shall  make  such  sale  or 
gift  only  U)  a  person  holding  a  buyer's  license 
Issued  and  in  effect  pursuant  to  Subsection 
(4).  and  who  is  at  least  eighteen  years  of  age 

(3)  Dealers  licenses  Dealers' licenses  shall 
be  issued  by  the  Chief  of  Police  tind  shall 
expire  automatically  on  May  first  following 
the  date  theretjf.  and  shall  be  Issued  upon  the 
filing  of  a  written  application  In  form  ap- 
proved by  said  chief  of  police  and  presenta- 
tion of  a  receipt  showing  the  payment  of  the 
HimuBl  tee  of  Five  (»5  00)  D<3llarB  U'  the 
Village  'lYea-surer  Every  such  licensee  shall 
make  out  and  deliver  to  the  chief  of  police 
every  day  before  the  hour  of  twelve  o'clock 
noon,  a  legible  and  correct  report  of  any  sale 
or  gift  made  under  authority  of  such  license 
during  the  preceding  twenty-four  (24»  hours. 
which  report  shall  contain  the  date  of  such 
sale  or  gift,  the  name  of  the  purchaser  or 
donee,  his  or  her  address  and  age.  the  num- 
ber, kind,  description  and  price  of  such 
weapon,  the  number  of  the  purchasers  li- 
cense and  the  purpose  for  which  saM  weapon 
was  acqvilred 

14)  Buyers  licenses  Buyers'  licenses  shall 
he  issued  by  the  Chief  of  Police  upon  an 
application  In  writing,  setting  forth  the 
name,  address,  age.  height,  weight,  com- 
plexion, nationality  and  other  means  of 
identification  of  the  applicant,  also  the  pur- 
pose for  which  said  weapon  Is  to  be  used  and 
full  detail  as  to  conviction  of  the  applicant 
of  any  crime  Such  application  shall  also 
contain  a  written  recommendation  of  two 
(2)  taxpayers  residing  In  the  Vlllagi  that 
such  license  be  granted,  and  each  such  license 
shall  expire  Thirty  (30|  days  following  the 
dale  of  same  No  license  issued  pursuant  to 
subsections  (3)  or  (4)  shall  be  granted  to 
any  person  who  has  been  convicted  of  crime 
or  to  a  minor  Each  buyer's  license  shall  be 
delivered  to  the  seller  or  donor  of  such 
weopon  who  shall  preserve  the  same  and  file 
It  with  the  Chief  of  Police  at  the  time  of 
making  the  report  provided  for  In  Sub- 
section (3) 

(5)  Purchase  of  No  person,  firm  or  cor- 
poration shall  purchase  or  receive  any  of  the 
weapons  mentioned  In  Subsection  (2i  with- 
out first  securing  a  license  so  to  do  as  pro- 
vided In  Subsection  (4) 

3  22  Use  of  fire  bombs  and  other  timilar 
deuces  (I)  No  person  shall  make,  carry. 
possess,  sell.  give,  or  use  any  type  of  "Molotov 
C'>cktall."  which  Is  defined  to  mean  a  flam- 
niable-Uquld  filled  bottle  or  container  with 
a  fuse.  wick,  or  any  other  type  of  Ignition 
or  detonating  device,  fiammable  liquid  bomb 
or  any  other  device  or  missile  which  can  be 
Ignited  and  cause  Ignition  of  any  premises  or 
material  or  which  can  cause  damage  by 
explosion 

White   Fish  Bay 

15  12  Weapon  dealers  (1)  Sale  and  dis- 
play prohibited  No  person  shall  engage  In 
the  business  of  selling  sell  or  give  away  any 
blackjack,  sling  shot,  billy,  sand  bag,  sand 
club,  bludgeon,  metal  knuckles,  revolvers. 
pistols,    shot    guns,    machine    gun.    grenade. 
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bomb  or  any  other  weapon  in  which  loaded 
or  blank  cartridges,  shells,  gas.  explosives 
or  other  projectiles  are  Intended  to  be  used, 
or  display  cr  exhibit  for  sale  any  such  weap- 
on, cartridges,  shells,  gas  explosives  or  pro- 
jectiles or  any  sign,  potter,  display  card  or 
other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas. 
explosive  or  projectile,  except  In  accordance 
with  a  dealer's  license  Issued  pursuant  to  sub- 
section (2)  and  shall  make  such  sale  or  gift 
only  to  a  person  holding  a  buyer's  license  is- 
sued and  In  eflTect  pursuant  to  subsection  |3) . 

(2)  Dealers'  licenses  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall  ex- 
pire automatically  on  May  1  following  the 
date  thereof,  and  shall  be  Issued  upon  the  fil- 
ing of  a  written  application  In  form  approved 
by  said  Chief  of  Police  •    •    • 

(3)  Buyers'  licenses  Buyers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  upon  an 
application  in  writing,  setting  forth  the 
name,  address,  age.  height,  weight,  com- 
plexion, nationality  and  other  means  of 
Identification  of  the  applicant,  also,  the 
purpose  for  which  said  weapons  is  to  be 
used  and  full  detail  as  to  conviction  of 
the  applicant  of  any  crime    •   •   • 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned In  subsection  (1)  without  first  se- 
curing a  license  so  to  do  as  provided  In 
subsection  (3) . 

(5)  Rifles  and  shot  guns  for  hunting 
purposes  excepted.  The  provisions  of  sub- 
sections (1)  to  (4).  both  Inclusive,  shall 
not  apply  to  rifles  or  shot  guns  under 
twenty  (20)  Inches  length  of  barrel  and 
ammunition  for  same,  commonly  and  law- 
fully used  for  hunting  purp>08es  In  this 
state 

Wisconsin    Dells 

11  No  perso7i  shall  sell  any  firearm,  black- 
jack, billy,  bludgeon,  crossknuckles.  knuckles 
of  any  metal,  bowle  knife,  dirk  knife,  dirk, 
dagger,  switch  blade  knife  or  any  other  knife 
having  a  blade  three  inches  or  longer  to  anv 
minor  In  the  City  of  Wisconsin  Dells  •   •    • 

WYOMING 
State   Law 

Wro    Stat.b    ANN    Title  6 

6-240.  Furnishing  deadly  weapons  to~ 
minor.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  years  any  pistol,  dirk 
or  bowle-knlfe  slung-shot,  knucks  or  other 
deadly  weapon  that  can  be  worn  or  carried 
concealed  upon  or  about  the  person,  or  to 
sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designed  for  use  In  a  pistol; 
and  any  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  be  fined 
In  any  sum  not  more  than  fifty  dollars 

6-241  Possession  of  ueapons  by  aliens. 
Every  person,  not  being  a  citizen  of  the 
United  States  who  shall  own,  possess,  wear  or 
carry  any  dirk,  pistol,  shut  gun.  rlfie.  or 
"tl-.er  fire  arm.  bowle  knife,  dagger,  or  any 
i>tlier  dangerous  or  deadly  weapon,  shall 
vipon  conviction  thereof,  be  adjudged  guilty 
■•!  a  misdemeanor,  and  shall  be  fined  In  any 
sum  not  less  than  twenty-five  dollars 
(»250O)  nor  more  than  one  hundred  doUarg 
(•100  00)  or  Imprisoned  In  the  county  jai: 
not  more  than  six  months,  or  by  both  such 
fine  and  imprisonment 

fi'243  Dealers  and  paicnbroker' s  firearms 
'rgmter — Required  to  he  kept,  tn'ormation 
to  be  shoicn.  All  wholesalers   retailers,  dealers 


NOTICES 

and  pawn  brokers  are  hereby  required  to  keep 
a  record  of  all  firearms  which  may  come  Into 
their    possession,    whether    new    or    second 

hand  which  record  shall  be  known  as  the 
firearms  register.  Such  register  shall  contain 
the  following  Informotlon.  to-wlt:  The  name 
of  the  manufacturer,  person,  persons,  flmi 
or  corporation  from  whom  the  firearm  was 
obtained,  the  date  of  Its  acquisition.  Its  man- 
ufacturer's number.  Its  color.  Its  caliber, 
whether  the  same  Is  new  or  second  hand, 
whether  it  Is  an  automatic,  a  revolver,  a 
single  shot  pistol,  a  rifle  a  shotgun  or  a  ma- 
chine gun.  the  name  of  the  party  to  whom 
said  firearm  Is  sold  In  such  purchaser's  hand- 
writing and  the  date  of  such  sale 

6-244  Same — To  be  signed  by  purchasers. 
Every  person  who  purchases  any  firearm  from 
any  retailer,  pawn  broker  or  dealer,  shall  sign 
his  name  or  make  his  mark  properly  wit- 
nessed. If  he  cannot  write,  on  ^ald  firearm 
register,  at  the  time  of  the  delivery  to  him 
of  any  firearm  so  purchased 

6  246  1  Ktfies  and  shotguns—  Defined 
Rlfie — a  weapon  designed  or  redesigned,  made 
or  remade,  and  Intended  to  be  fired  from 
the  shoulder  and  designed  or  redesigned  and 
made  or  remade  to  ust-  the  energy  of  the 
exploilve  In  a  fixed  metallic  cartridge  to  fire 
only  a  single  projectile  through  a  rlfied  bore 
for  each  single  pull  of  the  trigger 

Shotgun — a  weapon  designed  and  rede- 
signed, made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  n.ade  or  remade  to  use  the  energy 
of  the  explosive  In  a  fixed  sht/tpun  shell  to 
fire  through  a  smooth  bore  either  a  number 
of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger 

6-246  3  Same  — Resident  may  purchase  or 
receive  dcHt^ery,  restrictions  and  require- 
ments It  Is  hereby  declared  by  the  State  of 
Wyoming  that  It  is  lawful  for  a  resident  of 
the  State  of  Wyoming,  otherwise  qualified,  to 
purchase  or  receive  delivery  of  a  rlfie  or 
shotgun  in  a  state  contiguous  to  the  Slate 
of  Wyoming,  subject  to  the  following  restric- 
tions and  requirements 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  con- 
tiguous states 

(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale,  of 
the  rlfie  or  shotgun,  compiled  with  all  of  the 
requlremenu  of  section  922(c)  of  the  Fed- 
eral Oun  Control  Act  of  1968  |  18  U  S  C. 
5  922(c)  I,  applicable  to  Interstate  transac- 
tions other  than  at  the  licensees  business 
premises 


Cheyenne 

46-1  Definitions  Dealer:  Any  person  en- 
gaged In  the  business  of  selling  firearms  at 
wholesale  or  retail  or  of  accepting  pledges  or 
pistols  as  security  for  loans  Firearm.  Any 
weapon  which  Is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gases 

46-5  Possession  of  firea'-ma — Criminalj, 
dri:^  addicts,  etc.  No  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  the  United  States,  the  several  stales,  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia or  who  Is  a  fugitive  from  Justice  or  Is  of 
unsound  mind  or  Is  drug  addict  or  a  habitual 
drunkard  or  Is  a  member  of  a  subversive  or- 
ganization shall  possess  a  firearm  within  the 
city 

46-6  Same— Minors  No  person  under  the 
age  of  eighteen  years  shall  possess  a  firearm 
This  section  shall  not  apply  to  the  Issuance 
of  pistols  to  members  of  the  State  MlUtla 
R  O  T  C  .  or  the  armed  forces  of  the  United 
States  for  training  or  active  duty  or  to  tem- 
porary loan.s  I.',   pistols  for  Instruction  under 


8363 

the   Immediate    supervision    of    a    parent   or 
guardian 

46-7  Sale,  possession,  etc  .  of  firearms  with- 
out manufacturer  a  identiflcaticm  mark  pro- 
hibited No  person  shall  receive  possess  sell. 
lease  or  otherwise  transfer  any  flrearir.  frorri 
which  the  manufacturer's  Identification  rr.ark 
or  serial  number  has  been  removed 

4C-9  £\:rrpf.on.«  Tbli  ciiapter  shal,!  not 
apply  to  duly  appointed  officers  of  the  city. 
county  or  state  or  of  the  United  States  In  the 
lawful  discharge  of  their  duties  as  such  offi- 
cers, nor  to  transactions  In  which  delivery  Is 
made  of  a  pistol  by  mall  or  other  common 
carrier  to  a  destination  not  within  the  city. 

46-24  Pistols — Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  of 
which  Is  less  than  six  Inches.  Is  made  under 
this  article,  forty-eight  hours  must  elapse 
between  the  time  of  the  sale  and  the  lime  of 
delivery  to  the  purchaser  All  pistols  shall 
be  securely  wrapped  and  unloaded  when  de- 
livered to  the  purchaser 

46-16  Sales,  etc.,  to  criminals,  dope  ad- 
dicts, etc  No  person  shall  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence  or  Is  a  fugitive  from  Justice  or  Is 
of  unsound  mind  or  Is  Intoxicated  or  Is  a  drug 
addict  or  an  habitual  drunkard  or  Is  a  mem- 
ber of  a  subversive  organization 

46-17  Sales,  etc  .  to  minors  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer 
a  firearm  to  any  person  under  twenty-one 
years  of  age  except  as  provided  In  section 
46-6 


Cody 

34-4  Furnishing  deadly  weapons  *  *  *  to 
minors  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  away,  or  to  dispose  of  In 
any  other  way.  to  any  person  under  the  age 
of  twenty-one  years,  any  pistol,  dirk,  knife, 
slingshot,  knucks,  or  any  other  deadly 
weapon  of  any  kind,  which  can  be  worn  or 
concealed  upon  the  person  It  shall  further 
be  unlawful  to  sell,  barter,  give  to  or  dis- 
pose of  In  any  other  way  to  any  person  under 
the  age  of  sixteen  years  any  cartridges  manu- 
factured and   designed  for  use  In   a  pistol. 

Powell 

a  24  Disposing  of  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter,  give  away,  or  to  dispose  of  in  any  other 
way.  to  any  person  under  the  age  of  twenty- 
one  years,  any  pistol,  dirk,  bowie  knife,  sling- 
shot, knucks.  or  any  other  deadly  weapon  of 
any  other  kind  whatsoever,  which  can  be 
worn  or  concealed  upon  the  person,  and  It 
shall  further  be  unlawful  to  sell,  barter,  give 
to  or  dispose  of  In  any  other  way  to  any  per- 
son under  the  age  of  sixteen  years  any  car- 
tridges manufactured  and  designed  for  use 
In  a  pistol. 

8  25.  Police  excepted  The  provisions  of  this 
Article  shall  not  apply  to  any  duly  appointed 
law  enforcement  officer  In  the  lawful  dis- 
charge of  his  duties  as  such  officer 

Sheridan 

18-44  Weapons  — Sale,  etc  .  to  minort.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter or  give  to  any  other  person  under  the 
age  of  twenty-one  years  any  plstj?;  dirk  or 
Bowie  knife  slingshot,  knucks  or  other 
deadly  weapon  that  can  be  worn  carried 
or  concealed  upon  or  about  the  person  or 
to  sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designated  for  use  in  a  pistol 
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Presidential  Documents 

Title  3^The  President 

PROC  I.A.M.MIOX  4125 

Adjustmcnl   of  Duties   on   Certain 
Ceramic  Tableware 

By  the  President  oj  /A-    l'ri:tcd  States  of  America 

A  Proclamation 

1.  ^^H1  Kl._\^.  pursuant  to  i}i<  auifiLriu  \otcu  iii  him  by  the 
'  >'!i'-!ii-iti''!i  .iiid  the  statLin>.  iinluiiint;  s('tti..ii  350  of  the  Tariff  Act 
of  1930,  ;»>  AVACudv.l  (19  U.S.C.  l.^'I  .  and  sr.u..n  J-i  ,i  -};,  IVade 
ExpaiiM,.,!  \>  ;  of  1062  (19  I'.SX:,  1H21  :  Mnvw.Aur  icftrr-d  to  as 
"thr  1  l.A'^  ,  the  President.  !v  Pro*  laniation^  N- \  2"h:A  oi  Deccm- 
Ur  l*^  ]'<!:  h!  Stat.  pt.  J  !  1(H  ;  \o.  28* w  (.f  Dc.  rniher  22,  1949 
(64  Stat  A  m)-  :  No,  JBHH  of  Mav  1  ,^.  1^30  h-\  Stat,  A4lo  )  ;  No.  2929 
ef  June  2.  i'e.l  t.T  .Stat,  .  !j  ;  No.  :^!i)3  of  Julv  22,  1955  (69  Stat. 
c44);  No.  ^,^!,^  of  De.«!M!>er  28.  1962  (77  Stat.  !^7n.  979);  and 
No.  3H22  (.f  I>(CmlK-r  !*;,  l''t,7  H'l  Stat.  \Ax,  .  pn.,  lain;ed  -ii,  h 
niodifn  .ition.s  of  exb-tini:  duties  ,i<  were  found  to  Ivr  required  or  .ini)n>- 
priate  ir,  ,  arn  out  < crtain  trade  agrcenicnt.s  into  v>hi(  h  he  ii.-.d  entered; 

2,    WHI.RLA.s  anioiiLT  the  proelaimed  modifi.  aliens  were  modifica- 
tK-iiv  in  the  rates  of  dutv  ,.n  .  ertain  kinds  of  ceraniie  tableware  which 

ate  now  iin  luded  VMthin  iteniv  ')  V12R.  5.v^3l,  ,5  H.  V^.  533.35.  533.36 


533.38,  533.71,  3.^.-1   and   5,1^75   of  the   TanfT   > 
T   tiited  Si.ite-     }iM(inalt(i    reirrrrd  tn  .t--  "ler.iniii    t. 


(tiedid<-    n 
evvare"); 


:;:e 


3.  ^VHKRKAS  the  I'ni'ed  S!aie>   I'arifT  C<n:\nu-^l.n  h.i>  submitted 

to  the  Pre.<idcnt  a  re|>.rt  <  ■■{  it,-  Iiu  estig.itit;n  No.  ll.A  1  .2  iin.:- r 
srfti<,n  M'l  i.f  the  11. A  ]''  12  S.(2.  ]\H)]  \  on  the  I.lm*  c^f  \^hi>h  inves- 
tigation and  a  hearine  dul\  held  ni  connectHiTi  therewith  the  said 
Commksion  h.t"  determined  that  ceramic  tahle\^are  l'^.  a-  a  le^ult  in 
DMJor  part  of  concessions  eranted  ixnder  trade  airref  inents.  Ix-iu^ 
HT)ported  into  the  I'nited  S!at(^  in  sm  h  ini  rea'-ed  qu.mtitics  ,i.<  ti  (.m.se 
.viioiis  injur\-  to  the  dumestK-  indu,'~trv  pro<lu(in_'  lii-.e  or  fiire.  t'-v  ,  •  ■:i\- 
p<  liti\e  pro'diK  L«; 

4.  WHKRIAs   Motion   351(a)(1)    of  the   Tr,\    (19   U.S.C.    1981 

''a'*  M  ant}iori/e>  the  President,  upon  rcceivine  .m  .ifTirmativc  finding 
of  the  1  anff  OjnimLs^ion  under  section  3(il  h  of  the  TEA  %vith 
i(>pe(t  to  an  industrv,  to  pro<  laini  sik  h  incrci-^e  in,  ct  ip!p.^if:..n  of. 
anv  dii!\  o!  Ciller  i:;i[x-rt  rotrii  tion  on  the  arii(  le^  <  au'^ine  'T  thre.i-r;:- 
iiii:  to  cause  serious  iniur\  t^  mk  h  mdiistn.  .i>  iu-  dettriynMe-  t^  r-x 
no,  o>sar\   U,  prcscv.t  or   rfnieiiv   ^vnini>  iinurx    t^  ^,;.  h  iodii-try; 

3.   WHLRK.Vs  ydion  302(a)(2)   and  .m.  ij. -n  302(a)(3),  rr-,e  - 
ti%elv,  of  theTKA     !orsC2  1902(a)(2)  and  ]'<  l' S.C.  1902(a)(3)) 
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THE    PRESIDENT 

authorize  the  President,  upon  receiving  an  affirmative  findine  oi  the 
Tariff  Commission  under  section  301(b)  of  the  TEA  ^^nh  rrspect  to 
an  industry,  to  provide  with  respect  to  such  industry  that  its  firms  may 
request  the  Secretary  of  Commerce  for  certifications  of  eligibility  to  apply 
for  adjustment  assistance  under  Chapter  2  of  Title  III  «  f  tl.r  TF.A  (19 
U.S.C.  Chapter  VII,  Subchapter  III,  Part  II)  and  w  „!  us  vvwkers 
may  request  the  Secretary  of  Labor  for  certifications  ui  eligibility  to 
apply  for  adjustment  assistance  under  Chapter  3  of  Title  III  of  the  TEA 
(19  U.S.C.  Chapter  VII,  Subchapter  III,  Part  III) ; 

6.  W  m  Rl  \S  I  have  determined  that  the  rates  of  duty  hereinafter 
proclaimed  are,  when  coupled  with  the  adjustment  assistance  herein- 
after provided,  necessary  to  remedy  serious  injury  to  the  industry 
producing  earthen  talilrwarr- 

NOW,  THLRIJURL,   i,   RUllARD  iMXON,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  including  section  350(a)(1)(B)  of 
the  Tariff  Act  of  1 930,  as  amended ;  and  sections  201  (a)  (2),  302(a)(2) 
and  (3),  and  351(a)   of  the  Trade  Expansion  Act  of  1962;  and  in 
accordance  with  Article  XIX  of  the  General  Agreement  on  Tariffs  and 
Trade  (61  Stat.  (pt.  5)  A58;  8  UST  (pt.  2)  1786),  do  proclaim  that- 
1.  The  tariff  concessions  on  ceramic  tableware  for  items  533  28 
533.31,  533.33,  533.35,  533.36,  533.38,  533.71,  533.73  and  533.75 
m  Part  I  of  Schedule  XX  to  the  Geneva  (1967)  Protocol  to  tne  General 
Agreement  on  Tariffs  and  Trade  (19  UST  (pt.  2)   1530  et  seq.)  are 
modified  to  conform  with  the  provisions  set  forth  in  the  annex  to  this 
proclamation  for  such  time  and  to  such  extent  as  this  proclamation 
remains  in  effect. 

2.  Subpart  A  of  Part  2  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  is  modified  by  the  insertion,  after  item  922.50  and 
before  item  923.31,  of  such  new  items  as  are  set  forth  in  the  annex  to 
this  proclamation. 

3.  The  modifications  in  rates  of  duty  established  by  paragraphs  1 
and  2  shall  be  effective  as  to  ardcles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  and  after  May  1,  1972. 

4.  Provision  is  hereby  made  with  respect  to  the  industry  producing 
earthen  tableware  that  its  firms  may  request  the  Secretary  of  Commerce 
for  cerdfications  of  eligibihty  to  apply  for  adjustment  assistance  under 
Chapter  2  of  Tide  III  of  the  Trade  Expansion  Act  of  1962  and  that 
Its  workers  may  request  the  Secretary  of  Labor  for  certifications  of 
eligibility  to  apply  for  adjustment  assistance  under  Chapter  3  of  Tide 
III  of  the  Trade  Expansion  Act  of  1962. 

IN  ^MTXKSS  WHl  Ki  .  )i  i  ;,,ve  hereunto  set  my  hand  this 
twenty-second  day  of  April,  m  the  year  of  our  Lord  one  thousari  i  im,,- 
hundred  and  seventy-two  and  of  the  Independence  of  the  United  States 
of  Amenca  the  one  hundred  and  ninety-sixth. 
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ANNEX 


^?'\ 


limn 


ArtJcles 


923.01 


923.03 


92S.06 


Aru<  .w    Mofly  used  for  preparing,  gervlnjt,  or  storing  food  or 
L*vprngBf   or  fcxxl  or  beverage  Ingrwllents: 
Of  '  .jc-crniried  earthenware  or  of  fine-grained  stoneware: 


Av 


ie  In  specified  sets 

in  Biiy  pattern  for  which  the  aggregate  value  of  the 

articles  ll.st<'d  in  headnole  {2lj)  of  subpart  C,  part 

2  of  schedule  5  Is  over  $12  but  not  over  $22  (provided 

tor  In  item  683.28) 


923.07 


923.11 
923.18 


821.18 


Not  available  In  specified  sets: 

Steins  and  mugs,  if  valued  not  over  $3.60  per  doien 
(provided  for  in  item  S33.31) 


Cups  vStued  not  over  $0.50  per  dozen:  saucers  valued 
not  over  $0.30  per  down;  plates  not  over  9  inches 
in  maiiraum  diameter  and  valued  not  over  $0.50  per 
doien;  plates  over  9  but  not  over  11  inches  in  maxi- 
mum diameter  and  valued  not  over  $1  per  doien; 
and  creamers,  sugars,  vegetable  dishes  or  bowls, 
platters  or  chop  dLshes,  butter  dishes  or  trays, 
gravy  boats  or  gravMs  and  stands,  any  of  the  fore- 
going articles  valued  not  over  $1  per  dozen  (pro- 
vided for  in  Item  533.33) 


Cups  valued  over  $0.50  hut  not  over  $3.10  per  dozen; 
saucers  valued  over  $0.30  but  not  over  $1.75  per 
doien;  plates  not  over  9  Inches  In  maxlmiun  diame- 
ter and  valued  over  $0.50  but  not  over  $2.85  per 
dozen;  plates  over  9  but  not  over  11  Inches  In  maxi- 
mum diameter  and  valued  over  $1  but  not  over 
$4.85  per  dozen;  and  creamers,  sugars,  vegetable 
dtshes  or  bowls,  platters  or  chop  dishes,  butter 
dishes  or  trays,  gravy  boat*  or  gravies  and  stands, 
»ny  of  the  foregoing  articles  vahiPd  rrrr  $1  but  not 
over  $6.20  per  dozen  (provided  d'  :■  i'.i:  ^  533.35, 
883.36,  and  533.38) 


Of  nonbone  china  ware  or  of  subporcelain: 
Hooaehold  ware: 

Steins  and  mugs,  if  valued  not  over  $3.60  per  dozen 
(provided  for  in  item  533.71) 

Cups  valued  not  over  $1.38  per  dozen;  saucers  valued 
not  over  $0.90  per  dozen;  plates  not  over  9  inches 
in  maximum  diameter  and  valued  not  over  $1.80 
per  dozen;  plates  over  9  but  not  over  11  inches  In 
maximum  diameter  and  valued  not  over  $2.70  per 
dozen;  and  creamers,  sugars,  vegetable  dishes  or 
bowls,  platters  or  chop  dishes,  butter  dishes  or 
trays,  gravy  boats  or  gravies  and  'tarri":  sny  of  the 
foregoing  articles  valued  not  o\  • :  *-i  '»  jii  dozen 
(provided  for  in  Item  533  73) .. .  .    .   . 


Cups  vuliidi  (ivir  ii.Ji  :  u;  '.'•: 
s.vj.r'-   v.,    J.-!   over  $0.9<)   t  ij! 
(l.ni  ;.    I  ..,'.•,-  iicit  over  9  ln(  !,.■.■-  ;.■ 
!.•'   !.:,■:    v..  ■:.   !   rvPT   H.3<.'   Iiut 
li  i!<  •.    \':  •.;c.'     \i  •,    ■  :.ut  ii.rt  ovp 
ii:;:;!i  ■iu.:i.i-;«T 

t..-w,.-     |,,,:t,.n 

foregoing  articles  valued  dvcr  $4  .V- 
$11.80  per  dozen  (provided  t 


U  !» 


7''n; 

•1   V'Vf'T  $1  ■■    [K»r 

indiHium;  Jiiiiue- 

;     v.r  $3.4o  per 

11  Ui'hf,-  inmaxl- 

Thiuid  over  i^'ij  hut  nOt  OVeT 

■r^    '■'ugHrs    vt^f-:^it  n-  tiL'^hn*  or 

!i'.l,    <iL-hi'.>-.    Lutu-r    dW.i-,-    or 

^'"■.ivln,*-  ai.'l  f'ti*!!'!.'-  br.y  uf  the 

!;  mit  over 

'■Xi  TS) 


1  I  S 


lot  per  doE. 
pes.  +  21% 
ad  TaL 


10^  per  doz. 
pes.  -I-  26% 
ad  val. 


bt  per  doz. 
pes.  +  14% 
ad  Tal. 


10*  per  doz. 
pea.  +  21% 
adTaL 


4*%,  ad  val. 


JO*  per  doz. 

pes.  4-48% 
ad  val. 


No  change 


Nocbangt 


No  change 


No  change 


No  chatige 


10*  per  doz. 

pc«    4-  Sf" 

ad  TaL 


No  Chang* 


Nc  c!.i»age 


[FR  Doc.72-6425  F^d  4   .4 
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Title  7— AGRICULTORE 

Chapter  IX — Agriculfural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Lime  Reg   32] 

PART   911 — LIMES   GROWN    IN 
FLORIDA 

Quality    and    Size    Regulation 

Findings.  <  1  i  Pursuant  to  tlie  market- 
ing agreement,  as  amended,  and  Order 
No  911.  as  amended  i7  CFR  Part  911; 
36  F,R.  141251.  reRulating  the  handling 
of  limes  rtowti  in  Florida,  effective  under 
the  applicable  provisions  of  the  Apncul- 
tural  Marketing  Agreement  Act  of  1937. 
fi-s  amended  <  7  US  C  601-674  > .  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee. 
e.>;tabhshed  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  otlier  available  information,  it  is 
hereby  found  that  the  Umitation  of  han- 
dling of  limes,  as  hereinafter  provided 
will  tend  to  efle<nuate  the  declared  policy 
of  the  act. 

■  2  I  The  recommendaUons  by  Uie  Flor- 
ida Lime  AdmiriL^^trative  Committ^"  re- 
flect its  appraisal   of   the   Florida   lime 
crop    and    the    current    and    prospective 
market  condltion5   Limited  shipment-s  of 
limes  are  currently  being  made  subject 
to  grade  and  size  restrictioas  whirh  be- 
came  effecUve    November    15.    1971    <36 
F.R.  220081,  Slupments  of  limes,  in  vol- 
ume, are  expectcHl  to  begin  on  or  about 
May  1,  1972    Tlie  grade  and  size  require- 
ments specified  herein  are  the  same  as 
those  In  effect  dunng  the  period  Novem- 
ber 15.  1971.  through  April  30,  1972.  and 
are   necessarj-   to  prevent  the  handling, 
on  and  after  May  1.  1972.  of  limes  that 
are  of  a  lower  grade  or  smaller  size  so  a.s 
to  provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  maximizing  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act 

'3i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
he  int-erest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  eflfective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S  C. 
553 1  because  Uie  time  intervening  be- 
tween the  date  wlien  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth     Shipmenus    of    Flonda    limes    are 


presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  axnended  mar- 
keting agreement  and  order;  the  regula- 
tion herein  specified  for  the  period  May  1 
through  May  31,  1972.  is  Identical  with 
that  currently  in  effect:  the  recommen- 
dation  and  supporting  Information  for 
reguIaUon    during   the   period   specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Flonda  Lime  Administrative  Committee 
on  Apnl  12,  1972,  such  meeting  was  held 
to  consider  recommendations  for  regula- 
tion,   after    giving    due    notice    of    such 
meeting,  and  interested  persons  were  af- 
forded  an   opportunity  to  submit   their 
views  at  this  meeUng;   other  necessary- 
supplemental  information  was  submitted 
to  the  Department  on  April  18,  1972.  the 
provisions   of   this   regulation,   including 
the  effective  time  hereof,   are  identical 
with   the  aforesaid   recommendation  of 
the  committee,  except  for  the  effective 
period  thereof,  and  information  concern- 
ing such  provLsions  and  effective  time  has 
been    disseminated    among    handlers    of 
such  hmes;   it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  tiiis  regtilation  effective  dunng 
tlie  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  Florida  limes,  and  com- 
pliance with  tills  regulation,  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  Ume 
hereof. 

j;  '>n.^M       I  ,„,<■  Regulation  32. 

'a'  Order:  During  the  period  Mav  1. 
1972,  through  May  31,  1972,  no  handier 
shall  handle: 

'  1  <  Any  limes  of  the  group  knowrj  as 
true  limes  (also  known  as  Mexican.  West 
Indian,  and  Key  limes  and  by  other 
s\'nonyms>.  grown  in  the  production 
area,  wliich  do  not  meet  the  requirements 
of  at  least  US  No.  2  grade  for  Persian 
iTaluti'    limes,  except  as  to  color, 

'  2  <  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  limes  (mciudmg 
Tahiti,  Bearss,  and  similar  varieties' 
wliich  do  not  grade  at  least  U.S,  Com- 
bination, Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  m  any 
container  thereof  grading  at  least  U.S. 
No  1,  Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  af- 
fected by  decay  and  for  fruit  failing  to 
meet  the  requirements  set  forth  in  the 
US.  Standards  for  Persian  fTaiuti' 
Limes  shall  apply:  or 

'3'  Any  limes  of  the  group  known  as 
large-friuted  or  Persian  limes  ■  mciudmg 
Tahiti.  Bear.s-^  and  similar  varieties' 
wliich  are  of  a  size  smaller  than  l"e 
inches  m  diameter. 

'bi  Notwithstanding  the  provisions  of 
paragraph  'ai(3i  of  this  section,  not 
more  than    10   !.>ercent,  by  count,  of  the 


urnes  in  an>  iOt  o:  coniAUiers,  other  L;.a;-, 
mast-er  containers  of  individual  bags. 
may  fail  to  meet  the  apphcabie  minimuir. 
size  requirement:  Provided.  That  no  ir:- 
dividual  container  of  hmes  having  a  net 
weight  of  more  liian  4  pounds  may  iiavt 
more  tlian  15  percent,  by  count,  of  tht 
limes  winch  fail  to  meet  such  appiicabie 
size  reqiurement 

■c  Terms  used  m  liie  amended  niar- 
ke;mg  agreement  and  order  shall  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  m  said 
amended  marketing  agreement  and 
order,  and  terms  relating  to  grade  and 
diameter  as  used  herein,  shall  liave  the 
same  m.eaning  as  is  r^ven  to  the  resf)ei:  - 
tive  term  m  tlie  United  States  Stanc- 
ards  for  Persian  iTahitP  L,nie< 
■  ?$  51  1000^51  1016  of  this  title> 


iSecfc    I    :&    48  S;a; 
601    Sli  ■ 

DattKi      A;.)r:;    2 


at  amended 


1972 


U.S.C, 


PAI'L     A      KiCHOLSC'N 

Deputy      Director.      Fruit      end 
Vrgrtable    Division.    Agncu:- 

lh.ral  Marketing  Service 
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Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loon  Bonk 
Board 

SUBCHAPTER    C fEDERAl    SAVINGS    AND    LOAN 

SYSTEM 

:  No    72  ^75  ■ 


PART   545— OPERATIONS 

Change  of  Office   Location   by  Federal 

Savings   and   Loan   Associations 

April  19,  1972 
Resolved  tiiat  notice  and  public  pro- 
cedure having  been  afforded  i37  FR 
243  1  and  ail  relevant  material  presented 
or  available  having  been  considered  by  i; 
the  Federal  Home  Loan  Bank  Board 
upon  the  basis  of  such  consideration  de- 
tennmes  to  amend  Pari  545  of  the  rulf- 
and  ree-ulations  for  the  Federal  Savings 
and  Loan  System  '  12  CFR  Part  545  re- 
lating to  change  of  ofBce  locations  by 
Federal  savings  and  loan  associations  for 
the  purpose  of  requiring  publication  of 
notice  of  such  proposed  changes  and  pro- 
viding opportunity  for  the  flhng  of  pro- 
test to  such  changes  of  locations  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  Part  545  by 
i-evising  J  545  16  to  read  as  toUm^f^  ef- 
fective May  26.  1972- 

<:  .>1.),16      (Change  of  otlirc  hHHtKin. 

<&•    General  pro^nstons    A  Federal  hs- 

sf.>ciation  may  not  change  the  iocatioi.  of 
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Its  home  ofBce  t)r  any  branch  office  with-  has  been  delivered  to  the  Office  of  the  Suoer-  ,,Hn  e»^r-.      k_*      .     ,, 

out  prior  approval  by  the  Board  or  Its  -'"ory  Agent  of  the  «id  £>Trt    loLtTIt  ^^  ^"^^  substantially  the  same  sa\in^ 

Supervisory   Agent,   as  provided  In  this  "^^  •^d'jrai  Home  Loan  Bank  or  ^r\ut'  ar^a  a.s  the  existing  location,  the 

section.  All  requests  by  a  Federal  asBocia-  (City)'    '  °"Pervi.sory  A«ent  Ls  authorized  In  his 

tion  for  advice  or  instructions  with  re-  v - •  Any  "ifceUon  to  approve  the  application  All 

spect  to  any  matter  arising  under  this  ^.rJn^^'^m**^**^  <^"y>  ?L    L  applications  shall  be  fon^arded  by 

section  shall  be  addressed  to  the  Board's  ^leTsm  ?LorV?^^?i'T"?'"-.H "'''"'' '°*  ^^  Supervisory  Agent  U,  tl.e  Board  with 

Supenrisory  Agent.  As  used  in  this  sec-  t^^lr^^l^^Z^  ^^%  '^:'^u^^  appl^T^'""'^^""  "^  ^  ^'^^^^^^  ^  ^- 

tlon,     the     term     "Supervlsor>-     Apenf  Agent  within  lo  dav.?  , or  within  30  davs  i^         .f,o', 

means  the  President  of  the  Federal  »dvice  is  med  within  the  first  10  dav-s  stating  „v„  '  A  °^^^^^^-  '  '  '  Oeneral  pro- 
Home  Loan  Bank  of  the  district  in  "'*'  '""'■«  '■'"^e  la  needed  to  furnish  addi-  ^^^^'^  y^'^^^  arcument  on  the  merits  of 
which  the  applicant  association  IS  located  '•'°"'*'  information)  after  the  date  of  thia  f;"-^'^(^t'"''i<-ioii  filed  pursuant  to  this  sec- 
or  any  other  officer  or  employee  of  such  P"^"cation  Pour  copies  of  any  communica-  "°"  '"^^  ^  heard  uix)n  the  written  re- 
bank  designated  by  the  Board  as  agent  as  nnm^!?","'!*^  ^,'^^,  "^^  application  and  all  qu«^t  of  an  applicant  or  of  any  person 
•provided  in  §501.10  or  §  501  11  of  this  -  a^TvaUa^,??„V".nr°''t7 '"r°**'' '''"^'  f  ?  ^^'  "'"^  ^  communication  in  pro- 
chapter.  All  recommendations  by  Super-  :rthrifo;^sird  oS'crirt^i  sZ.^z'^  s^mid"in's:rh""'^""  ^v^'*^'"  ^^^  ^'"^-^ 

visory  Agents  and  by  officers  and  emplov-  Agent.                                             supervisory  specified  in  subparagraph   .3.    of  para- 

ees  of  the  Board  in  connection  with  ap-                       Federal  Savings  and  u    rT-J^l^" V^'^I^^"""   '^  '''"^^  '^"^^ 

plications  for  permission  to  change  the                             Loan  Association ♦h        a^       '            Supen.i.sory    Agent 

location  of  any  office  shall  be  deemed  to  c?,   Prr>mr,fi„  o^t           v,,.     i..         *    ^  wiinin  10  da.vs  after  the  expiraUon  of  the 

be  prjvil^ed  and  confidential  S  sub  notfce   ,he  apDlicnS  sh«l    ^.^^^^  °^'''  fllfn/^'''"^  '"  '^"^  subparagraph  for 

Ject  to  the  provisions  of  5  505.6  of  this  cop  es' thereof  ^,rhP  Sf,^^     ^1  *'^?  ^^u    "'"^"^^i^^aUons   in   protest  of  an 

chapter  copies  inereot  to  the  Supervisorv-  Agent  apphcaUon     Such    oral    argument   shall 

(b)    Application  lorm:  supporting  in-  Hshe?s'^ffldnvi^t''of  nnhiwtn°'   ""   '"'^"  ^r^^  "^  ''^'^  ^  l^^  Super^l.sor>.  Agent. 

/orm.a<ion.  An  application  for  permission         ,  ^7  wuv^l^n  ^^T      "?u.  '   "'"'''■  "^  ^^^  application  and  all 

to  change  the  location  o"  an  ^fZtlu  if  advice  ^Sled  JlZnlnT'^XI  ?S  T''  ZoT>'  "'''''^^'^^^-  -"--^^ders  it  desir- 

be  in  form  prescribed  bv  the  Board  and  ^tntrnl  ?Hot  i     ^^fhin  .the  first  10  days  able    When  oral  argument  l.s  to  be  held. 

may   be  obtained  from   the  SuSenisory  nish   nddmLT  ?nf    '^  1^  needed  to  fur-  the  Sutx^rvi.soir  Agent  shall  mall  a  notice 

Agent.  Information  shall  b?  furm^sh^l  m  ^Tc  o?  n  hM.It  <^   T""T '    ^^^"  ^^5  ""^T'  '^'  ""'^  ^"^  P'"*^  '^''^^'  ^  the 

support  of  the  application  designed   to  Srson    mav    m        t    n''"'^  ^°^''^.  "^"^  fi'/i^.'"'"''  ^"^  "^  ^'  '^'^'^•'^  «'ho  have 

show  the  need  for  the  change  of  location  WJ^^ZiI^^\JJr.r%     ."'^^^^^    ?^   the  fl^l  a  c,>m,„unication  in  favor  or  in  pro- 

frora  the  standpoint  of  the  fbture  o^ra-  tlcP  .^^m?  n^^  .     ^^^^^^"'J'^  '"  the  no-  test  of  the  application    Such  oral  argu- 

tion  of  the  ass^iation  and  to  show^hat  Savor  r^rnL'r";    "^'"^'"f  ^'^''f^'  ^^  T'''  'V"^"  '^  scheduled  not  !es.s  than  10 

the  operation  of  the  office  m  Ite  new  lo2-  the  Jv^nt  „n,           ""^  ^^ "  appHcation.  In  days  aft^r  the  mailing  of  the  notice 

tion  v.lll  not  cause  undue  mju^  to  p?^-  nrotest  nf  fZ  :7"!"^"""^^^^'?."  >-^  A'^^  ^  (2)   Prorrdure  The  Supervisory  A^ent. 

erlv  conducted  exist inai~>^wv,rifro^H  P'^^^^^t  of  the  application,  the  applicant  or  any  other  person  designated   b7  the 

SLTnTnc'Sifn?Siir'  "^^  '"'     protosTtilKlnTl'?   7!'''T  ,'^.T''     ^''''-  '''^''  '^^^  au,hontrto'1eaJo''j 
(C)    Supervisory   objection    Noappll-     tor  ^iLl  ^nm^,,.       ;  ""  ^^^ '''"^ '^'^'^     f^-^ument  and  determine  all  matters  re- 
cation  for  permission  to  chnn^P  th«  1!,       IZ     «'"'e^.<^0"if"'Jn'cntions   pursuant   to     lating  to  the  conduct  of  .such  artniment 

cttSSSan'irfSesSlltapXv^f^^  ^^htTnieluTZ'' ""' T' T^ ''''  1^^°'-^  argument  with  re.pec7t!o  S 
the  opinion  of  the  Board    thVnnii^;  if     ^  ^      ^S^  information    Tnforma-     such  a[>r)]ication  mav  be  mnde  in  ix*rson 

condiSon  or  op^rati?n  of'-the'aSS  TaZL^ti^'^^n^'^V''  ''''^'T''  "L^"  "^  ^^  '^"^^'""--'  re,.•esent.ti^^\'::t^e 
association  affoV^  a  basis  for  supSSry  ^cUon  un^Z^  «H^fti  '  P'""^^*'^  '"  ^^.s  oral  ar.umem  should  Ix-  ba^i  on  written 
objection  to  the  applicaUon    ^"P^"^'"'^^     SuesteTitthP  4?  "'''•'"^°"I'^^'°"  '"     infonnation  which  ha.s  lx>en  filed  in  con- 

pe:^;^r;r"/".r""""  '^  '-     =^e  b^y^^on^^h^T^th^e^ar^     arrmenV^uXSS'f^ro^f.^t;?C- 
SJm^T^^?H■t''"^f  ."°*""5'  .'""P^-     ^°'''  '°''^^'  "^^"  ^^  furnished  of  any     ment   but.  unless  waned   no    iSs^th'ni 
turn   ( 1 )  Upon  determination  by  the  Su-     communication  or  information  filed  pur-     hour  shall  be  allowed  for  ai    m^  1  i  JI^, 
pervisory  Agent  that  an  application  for     suant  to  this  subparagraph.  ^  mont  again.s? ^t*,!^c5.o^„nTio^  i^.' 

perrnission  to  change  the  location  of  an         (4)  The  application,  together  ^ith  all     than  1  hour  s^l  '^  a  owed  5"^  aH  oS 

Hm?LH1?T^'^•f°i'^.i^^?K*^"P'■^-     ^^"^'fications  m  favor  or  in  protest  argument  in  favor  of    rap-^in""!' 

h^^^^  '^^^^'"'^"^  ^^^  *^^^^  ^  °o     thereof,  shall  be  available  at  the  office  of  traascrlpt    shall    be   made      f    anv   onS 

omlalof  thpTnnVi*°';T   °^,r"°"    to   ap-     the    supervisory    Agent    during    regular  argument  and   shall  T  included  In  tS 

proval  of  the  apphcaUon,  the  Supervisory     working  hours  for  Inspection  by  anv  per-  application  file  nciuaea  in  uie 

Agent    shall    advise    the    applicant,    in  son  after  the  Issuance  to  the  apolicant  it.    Ti'?„r,nrr,^,      1,  <    , 

writing,  to  pubUsh  Within  15  days  from  of    advice    to    publish    a   notice     S  Th! Sn^^Zr^x'^W""    "V"""""- 

the  date  of  such  advice,  in  a  newspaper  thereto,  the  application  and  the  fact  W^at  his  di^^tVn^t^  1^        ''  authonzed  in 

printed  in  the  English  language  and  h^v-  »t  has  been  fU^  shall  1^  held  aTconfi-  for  pe^^S.on  t^  T.T', ""^  «PP" V'"^" 

ing  general  circulation  in  the  community  dentlal.  ^  ''°""  KfoTnf  an     «       .^^  tem,,ornnly  the 

to  be  served  by  the  office  at  the  new  lo-         '5.   The  provisions  of  subparagraphs  nTmSre   t^^n   on!  ^„if  "^T'  'T'''*""' 

cation,  a  notice  of  the  filing  of  the  ap-     '1>  to  .4.  of  this  paragraph  shalfnot  S  Sendmg^on^mrtT™;  o^/   "^'^   '^"^"'• 

Plication  in  the  following  form :  ^E^^^J^  the  Supe^^Js'ory  AgUT  d^  ^T^^^l^T^:^'^;^::^^- 

NoTicK  OP  PILING  APPLICATION  FOR  ffJT^^,  Vjf\  ^^^^    ^^    "°    reasonable  m--    offlre    location     If    thV  Sur^r^KorJ 

CHANOK   o.  omcr  ix>cAnoN  ^n  ^m"^  ^''^^  ^  ^''^'l^^  °^  °^'^  ^^^-  ^gent  determines  that  .such  arTarpi  ^ 

Notice  is  hereby  given  that,  pursuant   to  Jonduc^d  loc^lThrm  ^^^f?  ^  ^i^'^''^  "°"  "should  not  be  approve.1,  he  .shr^U  to^- 

the  provisions  of  5  545.16  of  the  rules  and  w  i  "Lu?,h  "  ^""^  home-flnanc-  ward   It   to   the   Board   for   decision    to- 

reguiatlons  for  the  Federal  Savings  and  Loan  ^^  institutions.  aether   v^ith   his   rcxommendau  n   as ^ 

K^c'lation' ^deral  Savings  and  ,,  J^'    ^f  °;^;'^' ^^  Swpertnwj,  Xgenf.  If  disapproval.    An    application    under 'tills 

ix>aDA8«octatlon.-..  /J-VV—  ,^^ '"^  ^J^^*^""  has  been  filed,  pursuant  Paragraph   shiUl    not   be   subiwt    to   the 

has  filed  an  apoiica  10^^  n.r^^^,    '  .  to  the  public  notice  of  the  applicaUon,  by  ProvLsions  of  ,>anw:raphs    .d.      e      and 

changrthriSon"of°iro^cnrch  ^     ^ui^d'Trthe^Fed^r^'s^T""^  T.   '""     A  '  °\  '^^  T^""  """'*  "^  Supe^.^ry" 
now    located    at        .  suny<:\  by  the  Federal  Savings  and  Loan     Agent   is   of   the  opinion    that   the   con 

(Street Addr^")  Insurance  Cori>oration  and  which  Ls  lo-  strucUon,  alteration,  repsur   or  improve- 

to  or  la  the  im-  ''*^"^    within    the   .same  savings   .service  ment  of  premisets  at  an  p.xmtintf  location 

(City)               (State)  area  a-s  the  new  location.  <2>  it  ha.s  been  will  probuljly  require  more  Uian  •'  vear^ 

mediate  vicinity  of ,  determinetl  tliat  there  is  no  supervisor^'  <h>    Chnnnrni   w  .0         .            "  \ 

(Street  Address)  ob.ecUon  to  apr,roviU  of  the  apJTi  aSn  office  anda%raLHoZ^^   °     T' 

-7cny)- -(-^-.i)--  "^^  •'PP»-tton  and  (3  -  the  Supervi.s.>r^  Agent  ha.  det.r-  menL    Lnd    prcSure    sr^S^  "^"^ti":: 

'      ''             '^'*'  "^^^  ^^*'  "^^  "-'  '«^-"o-  Of  an  Office  secUon  .sh.Ul  noT^P "  t^^e  dSlAmC 
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of   the  locaUon   of  an   existing   branch 
office  as  the  new  locaUon  of  the  home 
office  of  a  Federal  assoclaUon  and  the 
designation   of   the  former  home  office 
location  as  the  new  locaUon  of  such  exist- 
ing   branch    office.    However,    a    Federal 
association  shall  not  make  such  changes 
in  designation  except  upon  applicaUon 
to  and  approval  by  the  Board  and  upon 
appropriate   amendment   of   its   charter 
as  to  the  locaUon  of  its  home  office.  The 
appUcaUon  shall  show  the  desirability  of 
the  designation  of  the  new  home  office 
locaUon  from  the  standpoint  of  the  fu- 
ture operation   of   the   association.    The 
Supervisory  Agent  may  approve  any  such 
application  on  behalf  of  the  Board,  but 
shall    forward    to    the    Board    with    his 
recommendation    any    such    application 
which  he  deems  should  be  acted  on  by 
the  Board  itself.  In  the  case  of  a  change 
of  location  of  a  home  office  to  a  location 
at    wliich    there    Is    no    existing    branch 
office,    with    retention    of    the    existing 
home  office  location  as  a  branch  office 
location,  the  association  shall  first  make 
application  under  ?  545.14  for  permission 
to  establi.sh  a  branch  office  at  the  new  lo- 
cation. The  application  imder  this  para- 
graph for  change  of  designation  of  the 
home  office  and  the  new  branch  office 
shall    be   made   concurrently    with   such 
application  for  permis.sion   to  establish 
the  new  branch  office  which,  if  approved, 
is  to  be  redesignated  as  the  home  office. 
In  such  a  case,  the  following  language 
shall  be  published   preceding  the  notice 
required    to   be   published    pursuant    to 
5  545.14: 

Pederal  Savings  and  Loan  Asso- 

otatlon, ha-s  Bled 

(City)  (Stat*) 

an  application  with  the  Pederal  Home  Loan 
Banlj  Board  to  redesignate  It*  existing  home 
office  as  a  branch  office  and  to  redesignate 
a  new  oflSce  as  Its  home  ofTice  In  order  to 
obtain  Buch  a  new  office.  It  has  al.so  filed 
with  said  Board  an  application  for  pem;»ls- 
slon  to  eetabllsh  a  branch  office  which.  If 
approved,  will  be  redesignated  as  its  home 
offire.  The  following  notice  Is  therefore  Klven 
pursuant  to  applicable  regulations  (here 
In-sert  notlc*  required  by  {  545  14). 

(Sec  5.  48  Stat  1.32.  as  amended:  12  U  S  C. 
1464  Reorg  Plan  No  3  of  1947,  12  PR  4981. 
3  CFR    1943-48  Comp  ,  p    1071) 

By    the    Federal    Home    Loan    Biuik 
Board. 


[seal]  Et'GENE  M    HeRRIN, 

Assistant  Secretary. 
[FR  Doc.72-6351  Filed  4-25-72:8:48  am] 


Tide  22— FOREIGN  RELATIONS 

Chapter  X — Inter-American 
Foundation 

PART  1002 — AVAILABILITY  OF 
RECORDS 

A  new  Part  1002  is  added  to  TiUe  22  to 
read  as  follows: 

Sec. 

1002.1  Introduction. 

1002.2  DefinltlOTis. 

10023  Access  to  Foundation  reoor<l«. 

1002  4  Written  requests. 


Sec 

1002.5  Records  available  at  the  Foundation 

1002  6  Records    of   other   departments    and 

agencies. 

1002.7  Pees 

10028  Exemptions. 

1002.9  Denial  of  records;   review. 

ArxHORn-Y  The  provisions  of  this  Part 
1002  Issued  under  5  U.S  C   552.  and  31  UJ3.C. 

483(a). 

§  1002.1       Introdurlion. 

la  )  It  is  the  policy  of  the  Int^r- Ameri- 
can FoimdaUon  that  information  about 
its  operations,  procedures,  and  record.s  be 
freely  available  to  the  pubhc  in  accord- 
ance with  the  provisions  of  the  Freedom 
of  Information  Act. 

<b'  The  Potmdation  will  make  the 
fullest  possible  disclosure  of  its  informa- 
tion and  identifiable  records  consistent 
with  the  pro\isions  of  this  Act  and  the 
regulations  in  this  part. 

S  1002.2      n.finitions. 

As  u.<;ed  in  this  part,  the  following 
words  have  the  meaning  set  forth  below: 

i4rf.  "Act"  means  the  Act  of  June  5. 
1967.  sometimes  referred  to  as  the  "Free- 
dom of  InformTtion  Act"  or  the  Public 
Information  Section  of  the  Administra- 
tive Procedure  Act.  as  amended.  Public 
Law  90-23.  81  Stat  54  and  codified  at 
5  use   552 

Foundation  "Foundation"  means  the 
Inter-American  Foundation. 

President.  "President"  means  the 
President  of  the  Foundation. 

Records  The  word  "records"  includes 
all  books,  pipers,  or  other  documentarv- 
materials  made  or  received  by  the  Foun- 
dation in  connection  with  the  transac- 
tion of  it,s  business  which  have  been  pre- 
served or  are  appropriate  for  preser\'a- 
tion  by  the  Foundation  as  evidence  of 
the  organization,  functions,  policies,  de- 
cisions, procedures,  operations,  or  other 
activities,  or  because  of  the  informa- 
tional value  of  data  contained  therein. 
Librarv-  or  other  material  acquired  and 
preserved  solely  for  reference  or  exhibi- 
tion purpo.ses.  and  stocks  of  publications 
and  proce.ssed  documents  are  not  in- 
cluded within  the  deflniUon  of  the  word 
"records." 

§  1002.3      Arcens   lo    Foundation    re<  ori)». 

Any  per.son  desiring  to  have  access  to 
Foundation  records  should  call  or  apply 
in  f)erson  between  the  hours  of  10  am. 
and  4  p.ni  on  weekdays  (holidays  ex- 
cluded 1  at  the  Foundation  offices  at 
1515  WiLson  Boulevard.  Arlington.  VA 
22209.  Requests  for  access  should  be 
made  to  the  Director.  Administration  and 
Finance  IMvision  (A&F  EMrector)  at  the 
Foundation  offices  If  request  is  made  for 
copies  of  any  record,  the  Office  of  A&F 
will  assist  the  person  making  such  re- 
quest in  .seeing  that  such  copies  are  pro- 
vided according  to  the  rules  in  this  part. 
§  1002.4       >X  rillen  requcMf,. 

In  order  to  facilitate  the  processing  of 
written  requests,  every  peUUoner  should: 

I  a  I  Address  his  request  to: 

Director,  Administration  and  Finance  Divi- 
sion, Later -Amerloan  Fouhidatloiii,  Fifth 
Floor,  1516  Wilson  Boulevard,  Arlington 
VA  23300. 


'b'  Identify  the  de-ircd  record  by 
name  or  brief  descripUon.  or  number 
and  date  a^  applicable  The  identiflca- 
Uon  should  be  specific  enough  so  that  a 
record  can  be  readily  identified  anc 
found; 

i.ci  Include  a  check  or  money  order 
to  the  order  of  the  "Inter-American 
Foimdation  '  covering  the  appropriate 
search  and  copying  fees,  or  request  a  de- 
termination of  fee: 

'd'  Allow  a  reasonable  amount  of  time 
for  reply  Pumi.shing  the  requested  in- 
formation will  involve  search  and  re- 
trieval of  record.";,  copying  and  mailing: 

'C'  Blanket  requests  or  requests  for 
"the  entire  file  of"  or  "all  matters  relat- 
ing to"  a  specified  subject  will  not  be 
accepted. 

§   1(K)2..>       H«<ord«  a\ailnl)i<'   at  the  Foun- 
(lulion. 

The  Administration  and  Fmance  Divi- 
sion wul  make  available  to  the  extent  not 
authorized  to  be  withheld,  the  following 
works  or  classes  of  information: 

'  a  I  A  copy  of  Agency  regulations,  in- 
cluding a  copy  of  Title  22  of  the  Code 
of  Federal  Regulations,  or  of  an>-  other 
title  of  the  Code  in  which  Agency  regu- 
lations may  have  been  published; 

'b'    Final  imclassified  reports; 

•c<  Copies  of  grants,  loans,  or  other 
agreements  in  force: 

1  d '  Personnel  information  affecting 
the  public: 

<e)  Procurement  information  affecting 
the  public; 

(f)   Contracts: 

'g>  Reimbursable  agreements  with 
other  agencies. 

§   1002. f)       K<-('or<l>   of  other  Departmenlii 
am)  Agcnrif.k. 

Requests  for  records  that  iiave  been 
originated  by  or  are  primarily  the  con- 
cern of  another  U.S  Department  or 
Agency  will  be  forwarded  to  the  partic- 
ular Department  or  Agency  involved,  and 
the  petitioner  notified  In  response  to  re- 
quests for  records  or  publications  pub- 
lished by  the  Government  Printing  Office 
or  other  Government  pnntlng  activity, 
the  Foundation  will  refer  the  petitioner 
to  the  appropriate  sales  office  and  refund 
anv  fee  pa.vments  therefor  vkhlch  accom- 
pany the  request. 

4:  irM)2.7      Fee*. 

Except  as  otherwise  specifically  pro- 
vided by  the  Foundation,  a  fee  wUl  be 
levied  for  all  searches  for.  or  copies  of, 
records  These  fees  will  be  computed  so 
as  to  recover  the  full  cost  of  searching 
and  copying. 

•a'  Advance  payment  and  deposits. 
When  the  amount  of  a  fee  can  be  readily 
computed  'as.  for  example  when  a  spec- 
ified number  of  copy  imges  are  re- 
quested' advance  pa.vTnent  wii:  be  re- 
quired When  the  amoimt  cannot  be 
readily  computed  -  as.  for  example,  when 
an  imknown  amount  of  staff  time  must 
be  used  in  complymg  vnth  a  request ' . 
the  AtF  Director  may  require  payment 
of  a  reasonable  depcsit  before  imdertak- 
ing  to  collect  the  requested  records  At 
the  earliest  practicable  time,  the  A&F  Di- 
rector wnll  determine  the  full  amoimt 
of  the  fee  and,   before  complying  fully 
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with  the  request,  will  require  payment  of 
any  balance  due  or  refund  any  over- 
payment. 

(b)  Schedule  of  fees.  The  following 
fees  apply  for  services  rendered  to  the 
public : 

(1)  Searching  for  records  and  oollat- 

eral  assistance,  per  hour  or  trac- 
tion thereof- »6.  00 

(2)  Making  copies  (Xerox  or  compara- 

ble) per  page .40 

Should  a  situation  arise  which  is  not  cov- 
ered by  the  above  schedule,  the  fee  to  be 
charged  will  include  all  direct  ajid  Indi- 
rect costs  of  the  service,  including  but  not 
limited  to  materials,  labor,  and  the  like. 
The  amount  of  the  fee  (includinfr 
charges.  If  any.  for  records  printed  by 
contractors  or  grantees  will  be  deter- 
mined by  the  A&F  Director. 

fci  Revision  of  schedule.  The  fee 
schedule  will  be  revised  from  time  to 
time,  without  notice,  to  assure  recovery 
of  the  cost  of  rendering  Lnfomiation  serv- 
ices to  any  person.  The  revised  sched- 
ule will  be  available  without  charge. 

§  1002.8      Evomption«. 

The  Act  authorizes  exemption  from 
disclosure  of  records  and  information 
concerning  matters  that  are: 

<a)  Specifically  required  by  Executive 
order  to  be  exempt  from  disclosure  in 
the  interest  of  the  national  defense  or 
foreign  policy ; 

(b)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  by  the  Foun- 
dation ; 

<c)  Specifically  exempted  from  dis- 
closure by  statute ; 

'd>  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  which  Is  privileged  or  confiden- 
tial: 

<ei  Interagency  or  intra-agency  mem- 
oranda or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation  with  the  Foundation; 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  an  unwarranted  In- 
V£«ion  of  p>ersoml  privacy; 

(g)  Investigatory  files  (including  se- 
curity investigation  files  and  files  con- 
cerning the  conduct  of  employees)  com- 
piled for  law  enforcement  purposes  ex- 
cept to  the  extent  available  by  law  to  a 
private  party. 

The    Foundation    will    not    honor    re- 
quests for  exempt  records  or  information. 

§  1002.9      Denial  of  rr<-orcl8;  review. 

If  a  request  for  records  is  denied  the 
person  who  made  the  requesrt  Is  entitled 
to  have  the  denial  reviewed  by  the  Foun- 
dation President  as  promptly  as  circum- 
stances permit.  If  the  President  deter- 
mines that  the  withholding  i.s  improper, 
he  will  direct  in  writing  that  the  re- 
quested records  be  made  available  in  ac- 
cordance with  these  regulations  If  he 
determines  that  the  withholding  Is 
proper,  he  will  s<i  notify  such  5:>erson  In 
writing,  and  his  determination  will  con- 
stitute the  final  Foundation  decision. 

[PR  Doc  73-6354  PUed  4-25-72; 8: 47  am] 


RULES   AND   REGULATIONS 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

SUBCHAPTER    E — REGULATIONS    UNDER    THE 
NATURAL   GAS   ACT 

(Docket    No     R — 406:    Order   452] 

PART    154 — RATE  SCHEDULES  AND 
TARIFFS 

Purchased  Gas  Cost  Adjustment  Pro- 
vision in  Natural  Gas  Pipeline 
Companies'    FPC   Gas   Tariffs 

April  14,  1972. 
On  October  22,  1970.  the  Comml.ssion 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  P.R  16743) 
wherein  it  proposed  to  amend  §  154.38' d) 
of  its  regulations  under  the  Natural  Gas 
Act,  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations,  to  permit  the  inclu- 
sion of  a  purchased  gas  cost  adjustment 
provision  'PGA  clause)  in  nattiral  gas 
pipelme  companies'  FPC  Gas  Tariffs.  In- 
terested persons  were  given  until  No- 
vember 17,  1970,  to  submit  data,  views, 
comments,  and  suggestions  in  writing. 
This  date  was  extended  on  request  until 
January  12,  1971. 

Forty-eight  written  comments  were 
filed;  25  express  support,'  11  express  op- 
position,' and  12  indicate  neither  support 
for  nor  opposition  to  the  proposed  rule.' 
Upon  request  of  the  parties,  a  conler- 
ence  among  interested  parties  and  Com- 
mission Staff  was  held  on  February  24, 
1971.  to  discuss  the  proposed  amendment! 


'Algonquin  Customer  Group;  Mr  Alex  H. 
Calvert;  Cincinnati  Gas  and  Electric  Co; 
Cltlee  Service  Gas  Co.:  Colorado  Interstate 
Gas  Co.:  Columbia  Gas  System  Service  Corp.; 
Consolidated  Gas  Supply  Corp.;  El  Paso  Nat- 
ural Gas  Co.;  Florida  Gas  Transmission  Co.; 
General  Services  Administration:  Great 
Lakes  Gas  Transmls-slon  Co.;  Independent 
Natural  Ga.s  Association  of  America:  lowa- 
nilnols  Gas  and  Electric  Co.;  Michigan- 
Wisconsin  Pipe  Lane  Co.;  Natural  Gas  Pipe- 
line Co.  of  America;  New  York  Public  Service 
Commission;  Northern  nilnols  Gas  Co.; 
Northern  Natural  Gas  Co.;  Panhandle  East- 
ern Pipe  Line  Co..  et  al.:  PhUllps  Petroleum 
Co.;  Southwest  Gas  Corp.:  Tennessee  Gas 
Pipeline  Co.,  et  al.;  Texas  Gas  Transmission 
Corp.;  Transcontinental  Gas  Pipe  Line  Corp.; 
United  Natural  Gas  Co 

"  American  Industrial  Clay  Co.  of  Sanders- 
vUle,  et  al.:  American  Public  Oas  Associa- 
tion; Brooklyn  Union  Gas  Co.;  California 
Public  Utilities  Commission;  City  Council  of 
International  Palls,  Minn.;  Iowa  Electric 
Light  and  Power  Co..  et  al.:  Memphis  Light. 
Gas  and  Water  Division:  Minnesota  Natural 
Gas  Co.:  Mr.  Saul  T.  Penn:  Philadelphia  Oa^ 
Works  Division  of  UGI  Corp.;  Tennessee 
Valley  Municipal  Oas  Association. 

'  Algonquin  Oas  Transml.Hslon  Co.;  Laclede 
Gas  Co.;  Louisville  Oas  and  Electric:  North 
Central  Public  Serrlre  Co  ;  Metropolitan 
Utilities  District  of  Omaha:  U  G.I.  Corp.; 
Washington  Gas  Light  Corp  :  Willmut  Gas 
and  OH  Co  :  Wisconsin  Public  Service  Com- 
mission; Iowa  Electric  Light  and  Power  Co.; 
Illinois  Power  Co.;  Chattanooga  Gas  Co. 


For  most  natural   gas   pipeline   com- 
panie.^  the  co.st  of  purchased  gas  consti- 
tut.\s    the    largest    sniRle    component    of 
their   cost   of  service    If   their  suppliers 
become  obligated  to  make  refunds,  pijie- 
line   companie.s   mw-i   flow   through   tlie 
Jurisdictional   portion  of   the  refund.s  to 
their     ,iuri.sdlcUonal     castomers.     Texas 
Ea.stem  Transmission  Corp    39  FPC  630 
<  1968 1,  affd.  414  F   2d  344   iCA5.  1969> 
cert     denied.   398   US    928    (1970).   It   is 
thas  the  respon.sibilitv  of  pl[}eline  com- 
panies to  protect  theni.selves  against  sup- 
plier   rate    Increases   by   filing   rate    in- 
cren.'e.s  of  their  owti  to  cover  .such  addi- 
tional  co.sts    Many    pipeline   companie.s, 
con.'^equently,  have  been  making  "track- 
ing'   filings   based    on    sunplier   rate   in- 
creases Tracking  authority  has  generally 
been  a  product  of  .settlement  agreements 
between    pipeline   companies    and    their 
customers     Not    all    pipeline    companies 
have       obtained       trarking       authnritv 
through    settlement    procedure.s     When 
pro\'lded  for.  tracking  authority  ha.s  been 
limited  to  1  or  2  years'  duration. 

In  the  ab.sence  of  tracking  authority 
it  is  likely  that  general  rate  increase  ap- 
plications by  pipeline  companies  would 
have  been  more  frequent   It  Is  desirable 
to  curb  the  frcquencv  of  general  rate  in- 
crea.se  applications  becau.se  of  resulting 
administrative  delays  in  the  final  deter- 
mination of  rates  for  all  companies  The 
inclusion   of   a   PGA   claase   in    pipeline 
companies'  tarifTs  would  permit  pipeline 
companies  to  protect  themselves  against 
supplier  rate  increases  without  frequent 
general  rate  increase  applications,  would 
make  purcha.sed  gas  ad.iastments  avail- 
able to  al!  pu>elinr  comn-inies.  and  would 
make    adjustment's    available    for    more 
than  a  temporary  period  of  time   To  the 
extent  that  the  procedures  adopted  here- 
in have  a  limiting  effect  on  the  number 
of  rate  Increase  applications  to  be  filed 
In  the  future,  charges  collected  from  the 
pipeline  companies'  castomers  subiect  to 
refund  should  be  greatly  reduced  with 
corresponding  reduction.s  in   the  refimd 
ohhsrations    of    the    pipeline    companies 
As  a  result    therefore,  the  frequencv  of 
extensive  shift.s  In  charges  to  consumers 
of  natural  gas  would  be  reduced    .Mso. 
our  action  herein  should  help  prevent  a 
backlofif  of  "pancaked"  rate  fllinfs  which 
cau.se  prolonged  delavs  in  the  final  deter- 
mination of  proper  rate  levels  and  frus- 
trate  the   administrative    process.    Tlie 
ratepayer  is  protected  under  our  new  rule 
since  it  requires  companies  to  automat- 
ically reduce  rates  to  reflect   purchased 
gas    cost    decreases    and    provides    for 
periodic   review   and    investigation   into 
the  companies'  total  co.st  of  .service. 

In  opTx>Kition  to  the  propo.s^fj  nmend- 
ment  it  is  argued  Uiat  POA  claases  are 
not  i>ermi,s.sible  becau.se  they  are  pro- 
hibited by  .sections  4  and  5  of  the  Natural 
Gas  Act  These  sections  deal  with  the 
Commi.'Kions  authority  t^)  fix  iast  and 
reasonable  rates  The  CammLs.sion,  how- 
ever. Is  "not  bound  by  the  use  of  any 
single  formula  or  combination  of  formu- 
lae in  determining  rates,'  F  P  C.  v  Hope 
Natural  Ga.s  Co  ,  320  U.S.  591.  602  '  1944) . 
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It  is  therefore  within  the  sc^pe  of  the 
Commission's  authority  to  allow  tariff 
provision  which  permit  adjustments  to  a 
rate  previously  determined  to  be  just  and 
reasonable.  This  authority  is  being  exer- 
cised herein  with  adequate  safeguards 
for  consumer  interests  by  means  of  pro- 
visions for  Commission  surveillance  and 
review  of  PGA  clauses  and  PGA  rate 
changes. 

Subdivision    <ii    of    5  15438(di'4i    as 
proposed  has  been  modified   to  require 
that   the  cost  study  accompanying  the 
proposed  PGA  clause  conform  wnth  the 
requirements  of  5  154.63  of  the  Conmiis- 
sion's  regulations  under  the  Natural  Gas 
Act  This  type  of  cost  study  allows  flex- 
ibility  in    the   selection   of   filing    dates, 
averts  a  crush  of  filings,  and  ensures  that 
recent  data  are  used.  If  a  cost-of-service 
study  having  a  base  period  ending  less 
than  12  months  before  the  proposed  PGA 
clause  is  submitted  is  on  file  in  another 
docket,  that  study  may  be  utilized  in- 
stead of  a  study  based  upon  most   re- 
cently available  data.  A  comment  filed 
herein  suggested  that  permitting  com- 
panies to  use  the  former  study  lin  which 
some  items  may  be  normalized  for  known 
changes  in  the  9  months  following  the 
base  period  as  is  done  in  sections  4  and 
5  cases  i  discriminates  against  companies 
which    must    use    the    latter   stud.v    (in 
which  normalization  for  such  changes  is 
not  permitted)    where  the  other  Ls  not 
available.  The  purpose  of  a  cost  study 
here  Is   to  test   the  appropriateness  of 
rates    existing    at    the    time    the    PGA 
clause  is  proposed  and  not  to  justify  the 
existing    rates   on    the    basis    of    future 
changes.  The  company  using  the  study 
with   normalization   is   not   favored   be- 
cause our  review  will  focus  on  the  costs 
as  they  exist  at  the  time  the  PGA  clause 
is  proposed. 

Subdivision  (Ui  of  §  154.38(d>(4>  per- 
mits new  purcha.ses  to  be  annualized  and 
other  significant  changes  in  purchase 
pattern  to  be  reflected  In  determining 
changes  in  purchased  gas  cost  As 
adopted  herein.  thLs  provision  satisfies 
the  comments  of  several  persons.  A  sug- 
gestion was  also  made  that  small  pro- 
ducer rates  should  not  be  included.  The 
added  provision  for  the  cost  of  gas  pur- 
chased from  small  producers  to  be  shown 
sep>arately  facilitates  review  under  the 
provisions  of  Order  No  428  (issued 
March  18,  1971  >.  This  review  will  pro- 
vide adequate  surveillance  over  small 
producer  rates  for  PGA  rate  changes. 
It  was  suggested  that  the  Commission 
prescribe  in  its  regulations  the  manner 
in  which  PGA  rate  changes  should  be 
applied.  This  provision  as  adopted  herein 
appears  in  subdivision  (ii'. 

The  1  mill  per  Mcf  triggering  level 
for  PGA  rate  changes  has  be«n  retained 
in  subdivision  (iiii  of  §  154.38(d  m4)  . 
Suggestions  were  made  that  other  trig- 
gering levels  be  used  to  avert  losses  The 
1-mlll  level  has  been  used  with  favorable 
results  in  tracking  authorizations.  No 
loss  will  be  incurred  by  pipeline  com- 
panies with  Increa-sed  costs,  or  by  cus- 
tomers due  reductions,  which  are  in- 
dividually too  small  to  trigger  a  PGA  rate 
change,  because  of  the  method  of  de- 


ferred ficcounting  being  adopted  for 
these  items  'see  subdivision  (d'i4)(iv} 
infra ) . 

Subdivision  'iv)  of  {  154.38' d'  (4)  pro- 
vides for  deferred  accounting  for  certain 
suppUer  rate  changes,  including  tho^e  of 
producers,  and  thus  assures  the  recovery 
of  all  purchased  gas  costs.  Suggestions 
were  made  thiat  PGA  rate  changes  be 
limited  to  infrequent  intervals  Other 
suggestiorL-^  were  made  that  any  lag  in 
reflecting  cost  changes  be  eliminated. 
Pipeline  suppUer  rate  changes  amount- 
ing to  1  mill  are  permitted  to  be  flowed 
through  immediately,  rather  than  accu- 
mulated, because  of  their  relatively 
larger  impact  as  a  cost  item.  The 
clearing-account  concept  utilized  herein 
accomplishes  a  reduction  in  the  fre- 
quency of  PGA  rate  changes  on  ax-count 
of  producer  rate  changes. 

Subdivi.sion   '  \  <    oi  5  154.38d'    4'    has 
been  mocUfled  to  require  45  days'  notice 
of  any  PGA  rate  changes.  sSme  persons 
suggested    that     the    notic^  period    be 
longer,   and  .some   suggesteo   that   it   be 
eliminated     A    45-day    peri(did    has    been 
adopted  because  it  allows  tirie  for  pipe- 
line companies'   custonifira.^  seek   ad- 
justment  of   their  rates,   for  the  .Com- 
mi.vsion     to     verify     the     supplier     rate 
changes,  and  for  deficiencies  to  be  cured 
without  delay  of  the  PGA  rate  changes. 
Subdivision  'vi'  of  5  154.38id"4>  has 
been  revised  to  provide  for  companies  to 
file  a  cost  study  and  tariff  sheet5(s»   re- 
stating their  Base  Tariff  Rate  and  the 
adjustment  resulting  from  the  operation 
of  the  PGA  clause  as  a  single  rate.  In 
case  a  reduction  in  jurisdictional  rates 
below  the  new  Base  Tariff  Rate  is  neces- 
sary as  a  result  of  review,  the  last  pre- 
vious  effective  rate  establishes  a   floor, 
and  the  extent  of  liability  for  refunds  will 
be  known  Any  rate  reductions  below  the 
last  previoas  efle.r-tlve  rate  will  be  pro- 
spective and  not  retroactive  in  ratemak- 
ing  effect.  Thus  objections  by  several  per- 
sons against  retroactivity  are  satisfied. 
Suggestions  were  made  that  cost  studies 
be  reqvured  in  less  than  3-v-ear  intervals. 
Adequate  surveillance  and  review  have 
been    provided    so    that    more    frequent 
cost  studies  are   unnecessary. 

Subdivision  (vili  of  J  154.38(dw4>  as 
adopted  provides  for  the  flow  through 
of  refimds  with  interest.  This  provision 
corresponds  with  filed  comments  Other 
requirements  for  refunds  are  left  to  be 
decided  by  pipeline  companies  and  inter- 
ested persons  or  by  the  Commission. 

Upon  consideration  of  these  matters 
and  the  comments  from  interested  per- 
sons, it  is  concluded  that  the  regulations 
under  the  Natural  Gas  Act  should  be 
amended  to  permit  tlae  inclusion  of  a 
PGA  clause  m  natural  gas  pir>elLne  com- 
panies' FPC  Gas  Tariffs.  The  amendment 
adopted  herein  embodies  certain  changes 
in  the  amendment  proposed  in  the  Oc- 
tober 22.  1970.  notice  based  on  the  com- 
ments submitted. 

The  Commission  finds: 
1 1 1  Adc^tlcHi  of  this  amendment  to  the 
CommLssion's  regulations  under  the  Nat- 
ural Gas  Act  is  necessary  and  appropri- 
ate for  the  administration  of  the  Nat- 
ural Gas  Act. 


('21  TTie  notice  and  opportunity  to  par- 
ticipate in  this  rtile  making  proceeding 
with  respect  to  the  matter  presently  be- 
fore this  Commission  through  the  sub- 
mission of  wntten  comments  and  pres- 
entation of  data,  views,  comments  and 
suggestion.*  at  a  conference  held  on  Feb- 
ruary 24.  1971.  m  the  manner  described 
above,  are  consistent  and  in  accordance 
with  the  prcxiedural  requirements  pre- 
scribed by  5  use  secUon  553. 

(3i  Smce  the  revisions  to  the  origi- 
nally proposed  regulation^  for  Purchased 
Gas  Cost  Adjustment  Provisions  m  Nat- 
ural Gas  Pipelme  Companies  FPC  Gas 
TarifTs  result  essentially  from  suggestions 
made  by  the  respondent.^  to  the  noiice  of 
proposed  rule  making  herein  and  since 
these  revisions  do  not  impose  a  ftuther 
burden  on  i^erson.':  subject  to  these  regu- 
lations and  do  not  amotmt  to  a  substan- 
tial departure  from  that  originally  pro- 
ix>st<l.  no  further  notice  and  hea.-ing 
pnor  to  Eidoption  is  necessarjv 

'4'  Good  cause  exists  for  the  amend- 
ment herem  adopted  to  become  effective 
upon  issuance  of  this  order 

Tlie  CommLssion,  acung  pursuant  to 
tlie  provisions  of  the  Natural  Ga*  Act  as 
amended,  particularly  secUons  4.  10.  and 
16  '52  Stat  822.  126.  and  830.  76  Slat. 
72:  15  U.S.C.  sec^.  717c.  7171.  and  717oj, 
orders : 

'A'  Subchapter  E  regtilations  under 
the  Natural  Gas  Act.  Chapter  1.  "Htle  18 
of  the  Code  of  Federal  Regulations,  is 
amended  by  deleting  the  words  pur- 
chased gas  cost  ad.iuslment  clauses"  m 
?  154,38'd '  (3 1  and  by  adding  a  new 
paragraph  id>'4i  immediately  aft*r 
paragraph  '  d  i  ( 3  i  as  follows : 

§  154,38      ^x>mpo^ilion  of  rale  schedule. 
•  •  •  •  • 

(d)    *   •    • 

(4)  A  natural  gas  pipeline  company 
may  submit  a  purchased  gas  cost  adjust- 
ment provision  (PGA  clause •  to  flow 
through  changes  in  its  cost  of  purchased 
gas."  No  PGA  clause  shall  become  effec- 
tive until  approved  by  the  Commission. 
No  request  for  approval  of  a  PGA  clause 
will  be  considered  by  the  Commission 
unless  the  proposed  PGA  clause  indicates 
the  following  terms  and  conditions 

'1'  The  proposed  PGA  clause  shall  be 
accompanied  by  a  cost  study  m  conform- 
ity with  the  reqtilrements  of  {  154  63. 
This  study  must  be  based  upon  actual 
costs  for  the  12  months  of  most  recently 


•  Por  the  purposes  of  this  subparagraph, 
purchased  gas  coat  represents  the  cost  of 
wellhead  purchases,  field  line  purchases, 
plant  o'ut.;et  purchases  and  transmission  line 
piirchasefe  from  existing  suppliers  at  existing 
deUvery  points  Nonconcurrent  exchange 
transaction*  may  be  refle<ned  a£  a  cost  of 
purchased  gas  If  a  compa.ny  has  under- 
ground storage,  the  cost  of  purchased  pas 
included  m  Account*  8(X),  801,  802  803  a-id 
where  applicable.  Account  806.  shall  he  deb- 
ited or  credited  ic  reflect  the  net  Injectior^ 
or  withdrawals  from  uiidergrotmd  steerage. 
ThLs  adjustment  shall  be  prorated  between 
pipeline  and  producer  supply  L;qiiefied  n&t - 
ural  gas.  synthetic  natural  ga*  and  ga*  from 
coal  gasification  shall  not  be  reflected  in  a 
PO.^  oi&xise 
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available  actual  experience  and  may  in- 
clude annualization  for  changes  which 
actually  occiirred  in  the  12  month 
period.  If  a  cost-of -service  study  having 
a  test  period  ending  less  than  12  months 
prior  to  the  date  of  submission  of  the 
proposed  PGA  clause  is  on  file  in  another 
docket,  that  cost  study  may  be  utilized 
in  lieu  of  filing  a  cost  study  with  the  pro- 
posed PGA  clause. 

<il)  The  method (s)  of  determining 
changes  in  cost  of  gas  piu-chased  from 
producer  and  pipeline  suppliers  shall  be 
separately  established.  Increases  In  cost 
of  gas  purchased  from  small  producers 
shall  be  shown  separately,  and  the  provi- 
sions of  Order  No  428  shall  apply  to 
these  Increases.  Producer  rate  changes 
shaU  be  applied  to  the  commodity  com- 
ponent of  the  -existing  rates  of  a  pipe- 
line company's  two-part  rates  and  to  the 
volumetric  rates  of  a  pipeline  company .s 
one-part  rates.  Pipeline  supplier  rate 
changes  shall  be  applied  "as  billed"  to  a 
pipelme  company's  two-part  rates  and 
shall  be  applied  to  a  pipeline  company's 
volumetric  rates  in  the  manner  which 
maintains  the  pipeline  company's  exist- 
ing one-part  rate  design. 

(hi)  The  purchased  gas  cost  adjust- 
ment shall  be  reflected  In  the  company's 
rates  only  when  it  represent.s  a  dollar 
amount  equal  to  at  least  1  mill  <$0  001) 
R^r  Mcf  of  annual  jurisdictional  sales. 
This  limitation  is  not  applicable  to  the 
unrecovered  purchased  gas  costs  for 
which  provision  is  made  in  subdivision 
<iv)  of  this  subpaiagraph. 

(iv)  Rate  changes  shall  be  computed 
and  filed  not  more  frequently  than  semi- 
annually to  reflect  the  current  cost  of 
producer  purchases.  Rate  changes  shall 
be  computed  and  filed  to  coincide  with 
the  effective  date  of  pipeline  supplier  rate 
changes  if  the  change  represents  a 
change  of  at  least  1  mill  f$0.001)  per 
Mcf  of  annual  jurisdictional  sales. 

<ai  To  assure  the  recover>'  of  all  pur- 
chased gas  costs,  the  Comnu.s.sion  Staff 
has  been  directed  to  propose  an  account- 
ing change  to  the  Uniform  System  of 
Accounts  for  natural  gas  companies  The 
new  account  will  provide  that  the  costs 
of  purchased  gas,  which  are  includible  in 
the  utility  rate  schedules  on  file  with  the 
Commission  and  arc  not  .subject  to  im- 
mediate tracking  provisions,  may  be  de- 
ferred and  recovered  under  future  rate 
schedules.  This  account  will  also  be  used 
to  accumulate  purchased  gas  cost  re- 
ductions that  cannot  be  incorporated  into 
the  existing  tariff. 

(b)  After  the  initial  6-month  jx^riod 
following  the  effectiveness  of  the  PGA 
clause  and  after  the  CDmimny  ha.s  chosen 
to  maintain  an  unrecovered  purchase  gas 
cost  account,  the  company  shall  adjust 
Its  rate's),  either  positively  or  nega- 
tively, to  include  a  surcharge  to  recover 
or  return  the  balance  which  has  ac- 
cumulated in  the  unrecovered  purchase 
gas  cost  account  in  the  i)receding 
6-month  period  This  procedure  will  be 
followed  In  each  succeeding  6-month 
period. 

(O  In  the  interim,  pipelme  compa- 
nies may  use  Account  186,  Miscellaneous 
Deferred  Debits,  under  tiie  following 
conditions; 


RULES  AND   REGULATIONS 

il)   Account  186  shall  only  be  used  to 
Include  purcliased  gas  costs  related   to 
Commission  approved  PGA  clau-scs  when 
such  costs  are  not  includible  m  Uie  util- 
ity's rate  .schedules  on  fUe  with  the  Com- 
mission.   The    Eiccount   shall    be   debited 
or  credited,  a.s  appropriate,  each  month 
for  increa.ses  or  decreases  in  purcha.sed 
gas  costs  After  a  change  in  a  rat*  sche>d- 
ule  recogmzlng  Uie  Increases  or  decreases 
in  purcha.sod  gas  costs  m  this  account  Ls 
apiiroved   by   the   Conmiission,   Account 
186  shall   be  debit.cd  or  credited,  a-s  ap- 
prot)ruite,    with    contra    entries    to    gas 
pui-chased  accounts  so  that  the  balance 
accumulated    in    this    account    will    be 
amortized  over  the  .succeedinK  6-month 
period.    Separate    sub;iocounts    .shall    be 
maintained  for  the  amounts  relatliig  to 
the  peritxi  in  which  the  Increase  or  de- 
crea.se  is  accumulated  and  for  the  amor- 
ti/4ition    of    purchiused    ga^    m creases    or 
decrea,ses,    as   applic^ible,   so   as   to   keep 
each   period  separate    The  amounts  in 
Account  186  providf.>d  for  above  will  not 
bo    allowed    in    the    rate    ba.se,    nor    will 
carrjing  char^-es  be  allowed  on  any  bal- 
ances   ix>itaining    to    unrecovered   pur- 
chased gas  costs. 

<v»  The  company  shall  file  with  tfie 
Commission  and  pof.t  pursuant  to  5  154  16 
at  least  forty-five  ^  45  >  days  prior  to  the 
date  on  which  any  changeis)  in  its  ex- 
Istint;  rates  is  to  become  eTeccive.  a  single 
tariff  sheet.  entiUed  Original  PGA-1. 
which  contains  the  information  in  the 
margins  as  set  out  and  required  in 
§  154.33<di  and  which  shows  the 
following ; 

NOHCE  or  PUBCItASED  Oa.s  Coot  Awostme.nt  Rate 
Chanob 


Rate      BsM        Current       Cumulative    Kate  after 
sctiftiulc   tariff      adjustmi-ut     adju.stmint    current  uJ- 
™'«  '  iustnif  nt 


'  The  Base  Tariff  Rate  Li  the  Jurisdictional  ratw  which 
the  Commission  Usts  as  the  plpeUne  company's  JiLxt  snd 
retksoiiable  rate*  m  Its  order  approving  the  pipeline  com- 
pany s  [iri.i'o.'cil  rOA  clau.'ie. 

Simultaneously  with  the  filing  of  the 
above  described  tariff  shee't,  the  com- 
pany .shall  furni.sh  the  Commission,  juris- 
dictional cu^su^mers,  ;uid  inU'restt?d  state 
commissions  a  report  containing  detailed 
oomputaiion.s  which  clearly  sliow  Uie  der- 
ivation of  the  Current  Adju.stment  U)  be 
applied  to  Its  existing  rate.s  Exrubit  A 
hereto  details  the  information  which  is 
necessary  for  the  Comnus.sian  to  verify 
the  accuracy  of  the  propased  ad.iu.st- 
ment.  In  the  event  the  material  submit- 
ted is  deficient,  the  company  will  be  nou- 
fied  of  the  deficiencies  If  they  are  prop- 
erly cured  within  In  days  from  the  date 
date  of  such  notification,  the  requisite 
supplementary  material  will  be  deemed 
to  have  been  filed  as  of  the  same  date 
as  the  InitUil  submittal  of  the  proj.>osed 
Current  Adjustment:  otherwise  no  tiling 
date  will  be  fussitmed  until  the  deficien- 
cies are  eliminated 

(vD  Upon  the  pa.ssage  of  36  months 
the  company  shall  file  a  tariff  sheet's) 
restatmg   its   rates   to   establish   a  new 


•  initKl  as  a  part  of  the  original  document. 


Base   Tariff   Rate.   The   company   shall 
state  Its  agreement  that  this  filing  wlU 
automatically  be  subject  to  refund  con- 
currently with  the  filing  at  the  end  of  36 
months  of  the  Urlff  sheet(si   establish- 
ing  a  new   Base  Tariff  Rate   until   the 
reasonableness   of  any   rate   subsequent 
to  the  last  effective  rate  is  determined 
If  a  section  4<ei   or  5' a'   case  is  adjudi- 
cated during  the  Interim,  the  36-month 
period   shall  start  runnliig  and   a  new 
base  rate  shall  be  calculated  at  the  effec- 
tive date  of  the  final  Commission  order 
in  that  case  With  this  tariff  sheet Ks)    the 
company  shall  fUe  a  study  In  the  form 
and    with    the    content    prescribed    by 
5  154  63  to  support  the  new  Ba.se  Tariff 
Rate.   This   study   shall    be   based    upon 
actual  cost.^  for  the  12  montlis  of  most 
recently   available   experience,   and    an- 
nualization  for  changes  which   actually 
occurred  In   the  12  months  will  be  per- 
mitted   This  study  shall   be  .served   on 
the  company's  jurisdictional  customers 
and  interested  State  commi.s,sions  no  later 
than   90  days  after  the  end   of  the   12- 
month  period  on  which  It  is  required  to 
be  ba.sed.  If  either  a.s  a  result  of  con- 
ferences among  the  company,  its  juris- 
dictional    castomers.     interested     State 
commi.ssions.  and  the  Commission  ^taff 
or  as  a  result  of  Commission  determina- 
tion after  hearing,  it  is  found,  based  on 
the     aforementioned     study,     that     the 
jurisdictional    cost    of    service    is    lower 
than  the  jurisdictional  revenues,  collect- 
ed for  the  same  12-month  period,  as  ad- 
justed, the  company  shall  file  with  the 
Commission  a  revised  tariff  sheet's i  re- 
flecting a  reduction  in  its  juri.sdictional 
rates  by  an  amount  equal  to  the  excess 
revenues  agreed  upon  or  determined,  and 
shall  refund  to  its  .lurlsdicUonal  custom- 
ers any  excess  amoimts  collected  from 
the  date  the  rates  were  collected  subject 
to  refund  to  the  date  of  billing  under 
the  revised  tariff  sheets,  with  interest  to 
such  dale    Such  refund  obligation  shall 
be  limited  to  the  amount  collected  in  ex- 
cess of  the  last  effective  rate,  and  rate 
reductions,  if  any.  below  the  last  effective 
rate  shall  be  prospective  from  the  date  of 
the  Commission's  (;na!   order  determin- 
ing a  new  Base  Tariff  Rate. 

fvil)  The  jurisdictional  portion  of  all 
refunds  received  from  suppliers  applica- 
ble to  purchases  after  initiation  of  the 
PG.A  claase  shall  be  flowed  throush  with 
interest  to  the  companvs  jurisdictional 
customers  Refunds  shall  be  made  at 
6-month  intervals  and  shall  be  utilized, 
m  conjuiu  tion  with  balances  which  have 
accumulated  m  the  account  provided  for 
in  subdivision  (ivi  of  this  subparagraph. 
to  establish  the  suirharge  for  the  subse- 
quent 6-month  period  Anv  requirement 
for  the  serving  and  the  filing  of  reports, 
showing  details  of  the  computations  of 
imy  such '  refunds,  shall  be  either  as 
agreed  in  .settlement  discu.ssions  held 
among  the  company,  jurisdictional  cus- 
tomers. Interested  State  commi.ssions, 
other  interested  parties,  and  the  Com- 
mission staff,  or  as  prescribed  by  Com- 
mission order. 

<B>  The  amendment  to  the  Commis- 
sion's regulations  imder  the  Natural  Gas 
Act  contained  in  ordering  paragraph  lA) 
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above  is  effective  as  of  the  date  of  issu- 
ance of  this  order. 

'Ci  Pipeline  companies  with  a  PGA 
clause  In  effect  are  required  to  conform 
it  with  this  order. 

iD»  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  PtrMB. 

Secretary. 
(FR  Doc  72-6324  Piled  4-25-7a;8:46  am] 

( 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
fration,  Department  of  Health,  Edu- 
cation, and   Welfare 

SUBCHAPTER   C— DRUGS 

PART   135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors   of  Approved 
Applications 

PART   135b — NEW  ANIMAL   DRUGS 
FOR    IMPLANTATION   OR    INJECTION 

PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Aminopropazine   Fumarate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  for  aminopropazme 
fumarate  solution  for  injection  i34- 
477V I  and  aminopropazme  fumarate 
tablets  111-877V'.  filed  by  Jen.sen- 
Salsbery  Laboratories.  Division  of  Rich- 
ard.son-Merrell,  Inc..  Kan.sas  City,  Mo. 
64141,  proposing  the  safe  and  efTective 
use  of  the  products  in  dogs.  cats,  and 
horses.  The  supplemental  api)Ilcat:ons 
are  approved. 

To  facilitate  referencing,  Jensen- 
Salsbery  Laboratories  is  being  assigned  a 
code  number  and  placed  m  the  list  of 
firms  m  5  135  501  -21  CFR  1.35  501  ». 

Therefore,  pursuant  to  pi-ovisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  512(1  >,  82  St.it.  347;  21  U  S  C. 
360b'iii  and  under  authority  delegated 
to  the  Commissioner  i21  CPU  2  120>. 
Parts  135,  135b,  and  135c  are  amended  as 
follows : 

1.  Section  135  501  is  amendtxl  in  para- 
graph <c>  by  adding  a  new  code  No.  062, 
as  follows: 

§  13.5.301  Nani<«.  u<lilrt'?-?><-ii,  and  rod*" 
number*  of  '•pon^um  of  approved 
appliralion*. 


(C) 


Code  No. 


Firm  name  and  address 


062 Jensen-Salsbery     I>abora- 

torles,  Division  of  Rich- 
ardson-Merrell,         Inc., 
Kansas  City,  Mo    64141. 
•    •    •  •    •    • 

2.  Part  135b  is  amended  by  adding  the 
following  new  section: 

§13.'>b.42       Aminopropazine      fumaratr 
glrrile   •tolution    injection,   veterinary. 

<a)   Specifications.   Each   milliliter  of 
aminopropazine  f  imiarate  sterile  aqueoiis 
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solution,  veterinary,  contains  aminopro- 
pazine fumarate  equivalent  to  25  milli- 
grams of  aminopropazine  base. 

<b)  Sponsor.  See  code  No.  062  Ln 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  for  reducing  excessive  smooth  mus- 
cle contractions,  such  as  occur  in  ureth- 
ral spasms  associated  with  urolithiasis  in 
cats  and  dogs  and  in  colic  spasms  in 
horses. 

(2  I  It  is  administered  intramuscularly 
or  intravenously  to  dogs  and  cats  at 
a  level  of  1  to  2  milligrams  per  pound  of 
body  weight.  It  is  administered  intra- 
muscularly or  intravenously  to  horses  at 
a  level  of  0  25  milligrams  per  pound  of 
body  weight.  Dosage  can  be  repeated 
e\er5-  12  hours,  as  indicated. 

1 3 1  Not  for  use  in  animals  intended 
for  food  purposes. 

1 4  >  For  use  only  by  or  on  the  order  of  a 
licensed  veterinarian. 

3.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§   1.3.5c.3.S       Aroinopropa/inr       fumarate 
lablel>. 

'ai  Specific  atu>n.'^:  The  drug  is  in  tab- 
let form  Each  tablet  contains  aminopro- 
i:>azine  fumarate  equivalent  to  25  mJlli- 
grams  of  aminopropazine  base. 

ib>  Sponsor.  See  code  No  062  in 
5  135.501(c)  of  thus  chapter. 

(C  Conditions  of  use.  <!)  Tlie  drug  is 
u.sed  in  dogs  and  cats  for  reducing  ex- 
cessive .smooth  muscle  contractions,  such 
as  occur  in  urethral  spasms  associated 
with  urolitluasis, 

(2>  It  is  administered  at  a  dasage  level 
of  1  to  2  miiigrams  per  pound  of  body 
weight.  The  dosage  can  be  repeated  every 
12  hours,  a.'-  indicated. 

'  3  >  Not  for  u.se  in  ammals  intended 
for  food  purposes. 

'  4 1  For  u.se  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  '4-26-72). 


8.379 

thoae  provisions  of  the  part  which  have 
apphcability  only  to  the  Standard  Re- 
insurance Contract  for  the  1971-72  con- 
tract year,  and  <2t  to  eliminate  the 
necessity  for  annual  revisions  of  this 
part  by  making  the  provisior^  of  the  part 
applicable  to  all  Standard  Reinsurance 
Contracts,  commencing  with  the  Stand- 
ard Reinsurance  Contract  for  the  1972-73 
contract  year. 

Pursuant  to  ?  1906  40,  which  became 
effective  upon  pubhcation  in  the  Ffderal 
Register  at  37  FR.  6185-86,  on  March  25, 
1972.  each  reinsurance  contract,  ccxn- 
mencing  with  the  Standard  Reinsurance 
Contract  for  the  1972-73  contract  year 
is  to  be  offered  by  publlcaaon  in  the 
Federal  Register  of  a  notice  of  offer  to 
provide  reinsurance  which  shall  include 
an  offer,  a  statement  of  the  metliod  by 
which  the  offer  may  be  accepted,  and  the 
terms  and  conditions  of  the  Standard 
Reinsurance  Contract  being  ofTered  The 
notice  of  offer  of  the  Standard  Reinsur- 
ance Contract  1 1972-73  i  was  published 
on  March  25.  1972,  at  37  FR  6219-22. 
Tliese  amendment';  are  consistent  with 
and  complement  the  offer  of  rem.'^urance 
made  therein. 

Since  these  amendments  are  for  the 
purposes  of  clarification  and  the  updat- 
ing of  those  provisions  of  this  part  which 
become  outdated  as  of  the  termination 
of  coverage  under  the  Standard  Reinsur- 
ance Contract  <  1971-72  '  notice  and  pub- 
lic procedure  on  these  amendments  are 
unnecessary,  and  good  cause  exists  for 
making  these  amendments  effective  on 
publication  in  the  Federal  Register. 

Part  1906  of  Subchapter  A  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1  In  ?  1906.21.  paragraphs  ih-  and  (1) 
are  amended  and  paragraph  (o)  Is  re- 
vised, tc  read  as  follows: 

§  l'H)fi.21       Dofinilion*. 


(Sec.  512(1),  82  Stat.  347    21   U  S  C.  360b(l)) 

Dated:  April  18.  1972. 

C.  D.  Van  Hoi-wemng, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc, 72-6341  Filed  4  25-72,8:47  am] 

Title  24— HOUSINS  AND 
URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Admin- 
istration, Department  of  Housing 
and   Urban   Development 

SUBCHAPTER    A — NATIONAL    INSURANCE 
DEVELOPMENT    PROGRAM 

|D(x?kei  No    R.-72-174] 

PART   1906 — STANDARD 
REINSURANCE   CONTRACT 

Terms  and  Conditions  of  Reinsurance 
Contracts 

The  purposes  of  the  following  amend- 
ments to  Part  190<J  are   (D   to  update 


<h)  "Losses"  means  all  claims  proved, 
approved,  and  paid  by  the  company 
under  reinsured  policies,  resulting  from 
riots  or  civil  disorders  occurring  m  a 
State  during  the  period  of  the  contract. 
after  making  proi>er  deduction  for  sal- 
vage and  for  recoveries  other  tl^an  rein- 
surance together  with  an  allowance  for 
exiJen.se  in  connection  therewith,  herebv 
aereed  to  equal  an  amount  per  claim  of 
eight  per  centum  '8<~c)  of  the  first 
$25  000  of  any  such  claim,  plus  three  per 
centum  '3'~r  ■  of  the  amount  bv  which 
-such  claim  exceeds  $25,000  but  is  less 
tlian  $100,000,  plus  one  per  centum  '19c ) 
of  the  amount  by  which  the  claim  ex- 
ceeds $100  000:  It  does  not  mean  any 
claim  excluded  under  the  contract 

(i)  "Net  retention"  meaa^^  the  amount 
of  aggregate  losses  that  the  company 
mast  stand  before  the  reinsurers  liabil- 
ity attaches  under  the  contract  and  shall 
be  one  aggregate  figure  for  eaih  State 
which  shall  be  the  larger  of  either  $1  000 
or  the  amount  determined  by  applying  a 
factor  of  two  and  one-half  per  centum 
(2 '■2'^  I  to  the  specified  percentage  of  the 
company's  direct  premiums  earned  In  the 
State  for  the  calendar  year  in  which  the 
annual  contract  period  commences  on 
those  lines  of  insurance  reinsured. 
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(o)  "State  pool"  means  any  State  Fair 
Plan  pool  or  other  insurance  placement 
facility  which  Is  intended  to  niet-t  the 
requirements  of  Part  A  of  the  Ui  ban 
Property  Protection  and  Reiiusurance 
Act  of  1968  (82  Stat.  558.  84  Stat.  1791, 
12  VS.C.  1749bbb-3— 1749bbb-6a}; 

2.  Section  1906.22  is  revised  to  read  a£ 
follows: 

§  1906.22      Offer  to  provide  reiiiKuraiK-e. 

Pursuant  to  the  provisions  of  the 
Urban  Property  Protection  and  Rt-irusur- 
ance  Act  of  1968.  and  subject  to  thf 
terms  and  conditions  set  fortii  in  this 
part  and  in  the  contracts  offered  pur- 
suant to  this  part,  tlie  reln-surer  .shall 
offer  annually  to  enter  Into  a  contract  to 
pay,  a.s  rein^iurance  of  any  eiiRible  com- 
pany, the  amount  of  tiie  company's  ex- 
cess aggrcKate  l(>sse.s  re.sultmg  from  riots 
or  civU  da.sordcrs  in  such  Ime.s  of  manda- 
tory and  opuonal  covcras^e  as  may  be 
desiCTiattxl  by  the  company  .separately 
for  each  State. 

3.  Section  1906.23  Is  revised  to  read  as 
follows : 

§  1906.2.3      I  (Tf.  live  date  of  offer. 

The  reinsurer's  offer  to  provide  rein- 
surance under  the  term.s  and  conditions 
set  forth  in  this  pari  .shall  be  effective 
uix.)n  publication  in  theFEnpRAi.  Rkclster 
of  the  notice  of  offer  to  provide  reinsur- 
ance required  pursuant  to  !  1906.40. 

4.  Section  1906.24  is  revised  to  read  as 
follows : 

§  1906.2  I-       .V«-«-eptanre  of  offer. 

Acceptance  of  the  reinsurer's  offer 
shall  be  in  the  manner  .specified  in  the 
notice  of  offer  to  provide  reinsurance 
which  is  published  in  tlie  Feder.\l  Regis- 
ter pursuant  to  §  1906.40. 

5.  The  introduction  In  paragraph  (a) 
ot  §  1906  25  is  amended  to  read  as 
follows : 

§  1906.2,^      Policies  rein»iir«-d. 

(a)  Reinsurance,  under  a  Standard 
Reinsurance  Contract  provided  pursuant 
to  this  part,  shall  apply  to: 

•  •  •  •  • 

6.  Section  1906.26  is  revised  to  read  as 
follows : 

§  1906.26      Premiuim. 

'a I  The  aggregate  basic  premium  due 
the  reinsurer  for  the  reinsurance  cover- 
age provided  under  the  contract  -sliall  be 
computed  by  applying  the  percentage 
rate  determined  by  the  reinsurer  in  ac- 
cordance Willi  the  requirements  of  the 
Act  and  .specified  In  the  contract  to  an 
aggregate  premium  base  consisting  of  the 
simi  of  the  products  of  a  reinsured  com- 
pany's direct  premiums  earned  in  each 
State  in  each  rem.sured  line  for  the  cal- 
endar year  In  which  the  annual  crontract 
period  commences,  multiplied  by  the 
specified  percentage  of  such  earned  pre- 
miums, as  defined  in  §  1906  21  if  i  and 
(m>.        ^ 

(b^  The  contract  may  also  provide  for 
an  additional  premium  which  sliall  be 
due  the  reinsurer  in  such  amounts  and 
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under  such  conditions  ai>  are  speciiled  in 
the  contract:  Provided.  That  an  addi- 
tional premium  payment  or  payments 
shall  only  be  required  if  the  total  amount 
of  all  excess  aggregate  losses  paid  by  the 
reinsurer  imder  all  contracts  for  the  con- 
tract period  exceeds  the  total  amount  of 
all  aggregate  basic  premiums  paid  or  pay- 
able to  the  reinsurer  under  all  contracts 
for  that  period. 

(c"   An  advance  premium,  which  shall 
be  an  estimated  premium  only,  shall  be 
computed  by  each  reinsured  company  on 
the  basis  of  its  dire<-t  premiums  earned 
111   the  calendar  year  preceding  the  cal- 
endar  year   m    wiudi   tlie  annual   con- 
tra^-t    penod    cxmimence^.    in    the    man- 
ner required  for  the  computaUon  of  the 
a^^regate  basic  premium.  If  any  Line  of 
HLsurance  is  added  during  the  term  of  the 
contract  for  which  a  reinsured  company 
had  no  premium  wntmgs  in  the  calen- 
dar year  preceding  the  calendar  year  in 
which  the  aimual  contract  period  com- 
mences, the  premium   base  for  the  ad- 
vance  premium    shall    be    estimated    by 
State  for  the  period  from  the  daU'  of  at- 
tachment of  coverage  to  the  expiration 
date  of  the  contract    In  no  event  siiall 
the  advance  premium  be  leas  than  $25  for 
each  State  in  which  rein.surance  i.s  pro- 
vided under  the  contract.  The  fid\-ance 
premium  shall  be  paid  to  the  reinsurer 
without  demand  within  30  d&y.s  from  the 
effective    date    of    coverage.    The    actual 
amount  of  tfie  aggregate  basic  premitun 
shall  .subsequently  be  computed  and  ad- 
justed in  accordance  with  the  provisions 
of  this  se<tion  and  §  1906.31. 

'di  If  the  contract  requires  payment 
of  an  additional  premium,  the  reinsurer 
shall  have  the  option  of  requirmg  pay- 
ment of  the  additional  premium  as  an 
additional  advance  premium  on  an  esti- 
mated basis:  Provided.  That  an  esti- 
mated additional  premium  payment  or 
payments  may  only  be  reqmred  if  the 
total  amnunt  of  all  excess  aggregate 
losses  paid  by  the  reinsurer  under  all 
contracts  for  the  contract  period  exceeds 
the  total  amount  of  all  advajice  pre- 
miums collected  by  tlie  remsurer  under 
all  contracts  for  that  period.  If  payment 
of  an  additional  premiimi  on  an  esti- 
mated basis  is  required  under  the  con- 
tract, the  actUiU  amount  of  the  addi- 
tional premium  shall  subsequently  be 
computed  and  adjusted  in  accordance 
with  the  provisions  of  this  section  and 
ii  1906.31. 

'ci  With  the  exception  of  the  advance 
premium  which  is  due  witliout  demand 
of  the  reinsurer  within  30  days  from  the 
effective  date  of  coverage,  premium 
amounts  shall  be  due  30  days  after  the 
demtuid  of  tlie  reinsurer.  Interest  shall 
accrue  at  six  per  centum  '6';  i  per 
annum  on  any  portion  of  any  premium 
amount  which  Is  not  received  on  or  be- 
fore 30  days  from  it.s  due  date. 

If)  The  aggregate  basic  premium,  to- 
gether with  any  additional  premium 
which  may  be  due  the  reinsurer  in  ac- 
cordance with  the  preceding  paragraphs, 
shall  constitute  the  minimum  reinsur- 
ance premium  payable  for  coverage  un- 
der the  contract:  and  such  reinsin-ance 
premium  shall  be  deemed  fully  earned 


on  the  date  that  such  i-einsurance  cover- 
age attaches,  except  as  otherwise  pro- 
vided in  §  1906.30. 

7.  The  lntroductor>-  paragraph  of 
§  1906.27  is  amended  to  read  as  follows: 
§  190fi.27      .\«<>e«8rarnt8. 

If  any  company  (or  companies)  re- 
insured by  the  reinsurer  under  a  Stand- 
ard Reinsurance  Contract  incurs  ag- 
gregate losses  in  reinsured  lines  in  any 
State  during  the  penod  of  the  contract, 
which  in  total  exceed  its  net  retention  for 
all  such  lines  and  as  a  result  lodges 
claims  against  the  reinsurer,  then  each 
reinsured  company,  on  demand  of  the 
reinsurer,  .shall  pay  to  the  reinsurer  an 
assessment  sufficient  to  meet  the  com- 
pany's equitable  share  of  all  such  excess 
aggregate  lo.s.ses  uicurred  in  the  SUte 
but  only  to  the  extent  that  such  losses 
exceed  the  unused  net  amount  of  all  re- 
insurance premiums  paid  or  payable  by 
all  reinsured  compiunes  into  the  Na- 
tional Insurance  Development  Fund  for 
the  period  from  August  1.  1968,  through 
April  30  of  the  calendar  year  during 
which  the  annual  contract  penod  expires 
'including  interest  earned  thereon)  for 
reinsurance  m  such  State  Such  share 
shall  be  in  the  pro[>ortion  that— 



8    Paragraphs  'a)  and  'd)  of  5  1906  ">8 
are  amended  to  read  as  follows: 

S  l'>06.28      (laiim. 

'HI  Each  reinsured  company  shall  ad- 
vise the  reinsurer  by  letter  ■  1  i  of  all 
lo.s,sc.s  from  a  single  occurrence  which  ex- 
ceed $50,000,  and  (2)  whenever  it  ap- 
pears that  aggregate  los.ses  have  been 
incurred  in  an  amount  equal  to  ninety 
per  centum  '90%  i  of  the  company's  net 
retention  in  any  State,  on  the  basis  of 
its  direct  premiums  earned  and  reported 
to  the  reinsurer  for  the  calendar  year 
preceding  the  calendar  year  in  which  the 
annual  contract  period  commences. 
•  •  •  »  , 

(<i>  Claims  paid  pursuant  to  computa- 
tions of  net  retentions  ba,sed  upon  the 
direct  premiums  earned  for  the  calen- 
dar year  preceding  the  calendar  year  in 
which  the  annual  contract  period  com- 
mences iihall  be  recomputed  and  ad- 
just^>d  at  the  termination  of  the  coverage 
provided  by  the  contract  on  the  basis  of 
direct  premium.s  earned  in  reinsured 
Lines  for  the  calendar  year  in  which  the 
annual  contract  period  commences. 

9.  In  5  1906  29,  paragraph  <a>  is  re- 
vised, and  paragraph  (bi  is  amended,  to 
read  as  follows: 

§   l'>06.2')       Inci-plion      and      t-xpiriilion 
dat«>. 

<a>  Provided  a  company  has  requested 
coverage  by  States  and  lines  of  coverage 
in  the  manner  specified  in  the  notice  of 
offer  published  pursuant  to  5  1906  40,  on 
or  before  April  30  of  any  year,  the  con- 
tract sluill  be  in  effect  from  12  01  am  . 
e.s.t..  OTi  May  1  c>f  that  .vear.  and  shall 
expire  at  12  pm  imidiughti.  est.,  on 
the  following  Apnl  30.  unless  sooner 
terminated. 
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^b)  If  a  company  applies  for  co\erage 
on  or  after  May  1  of  any  year,  the  con- 
tract shall  be  effective  from  12  01  a.m., 
e.s.t..  on  the  day  after  such  application 
Is  dispatched,  as  determined  by  tlie  date 
of  postmark  or  telegram,  provided  the 
company  requests  coverage  by  State  and 
line  and  otherwise  complies  witli  the 
eligibility  requirements  of  the  contract. 

•  •  •  •  . 

10.  In  5  1906.30.  paragraphs  fc)(2) 
and  id  >  arc  amended  to  read  as  foUows: 

§  1906.30      <  jiiuelialion>. 

•  •  •  •  • 

(c)    •   •  • 

(2)  The  total  number  of  days  of  cov- 
erage provided  under  the  contract  from 
the  inception  of  such  coverage  up  to  and 
Including  April  30  of  the  calendar  year 
in  which  tlie  annual  contract  jxMiod 
expires. 

<d)  In  the  event  of  any  cancellation 
of  reinsurance  coverage  under  this 
5  1906  30.  the  net  retention  and  assess- 
ment of  such  company  shall  be  comput- 
ed, without  proration,  on  the  basis  of  the 
direct  premiums  earned  for  the  calendar 
year  during  which  the  annual  contract 
period  commenced.  Refunds  of  premi- 
ums, if  any,  due  a  company  upon  cancel- 
lation may.  at  the  discretion  of  the  re- 
in.surer.  be  deferred  until  after  final  ad- 
justments have  been  made  in  accordance 
with  the  provisions  of  §  1906.31. 

11.  In  5  1906  31,  paragraphs   (a<    and 
(c)  are  amended  to  read  as  follows: 
§  1906..11       AdjuMmenls. 

(a)  Each  reinsured  company  shall  re- 
port to  the  reinsurer  within  60  days  after 
request  Its  direct  premiums  earned  for 
the  calendar  year  in  which  tlie  annual 
contract  period  commenced  in  all  rein- 
sured lines  In  all  States  for  which  rein- 
surance was  provided  under  the  contract, 
for  the  pm-pose  of  computing:  and  ad- 
Justing  the  reinsurance  premium  due  to 
the  reinsurer  with  respect  to  the  cover- 
age prov-ided.  Tlie  direct  premiimis 
earned  to  be  reported  for  any  line  of  in- 
surance added  during  the  contract  term 
for  any  State  In  which  a  company  had 
no  premuim  writings  in  such  line  in  the 
calendar  year  In  which  the  annual  con- 
tract period  commenced  shall  be  the  di- 
rect premlimis  earned  for  the  first  4 
months  of  the  calendar  year  in  which 
the  annual  contract  period  expires,  as  es- 
timated by  the  comi>any.  subject  to  audit 
by  the  reinsurer. 

•  •  .  ,  , 

<c)  On  or  before  July  31  of  the  calen- 
dar year  in  which  the  annual  contract 
period  expires,  or  .such  later  date  as  may 
be  permitted  at  the  option  of  the  rein- 
surer, each  rem.sured  company  shall  re- 
port to  the  reinsurer  its  aggregate  losses. 

•  •  •  •  • 

12  Paragraph  'c>  of  ?  190636  is 
amended  to  read  as  follows: 

§  1906.36      iJniitalioii*  on  reiiisiiranrp. 

•  «  .  ,  , 

<ci  Notwithstanding  the  foregoing 
provisions,  reinsurance  may  at  the  elec- 
tion of  the  company  be  continued,  up  to 


RULES  AND   REGULATIONS 

and  including  AprQ  30  of  the  calendar 
year  in  which  the  contract  term  expires. 
tor  ttie  term  of  such  policies  and  coo- 
tracts  relnsiuied  prior  to  the  date  of  ter- 
mination of  reinsurance  under  this 
i  1906.36,  provided  the  compani-  pays  the 
reinsurance  premiums  in  siich  amounts 
as  may  be  required.  Few  the  purposes  of 
this  f  1906.36,  the  renewal.  extenaJon, 
modification,  or  other  change  in  a  policy 
or  contract  for  which  any  additional  pre- 
mium is  charged,  shah  be  deemed  t»  be 
a  policy  or  contract  written  on  the  date 
such  change  was  made. 

♦  •  •  •  « 

(Sec.  7(di,  79  Smt  670:  42  US  C  3535idi: 
sec.  1103.  82  Stat.  566;  12  U.8C.  1749l>bb-17: 
and  Secretary's  delegation  of  authontv  pub- 
lished at  34  F.R.  2680.  Feb.  27.  1669) 

Effectne  date.  These  amendments  shall 
be  effective  on  publication  in  tlie  Federal 
Register  (4-26-72). 

George  K.  Bernstein. 
Federal  Imurance  Administrator. 

I  PR  Doc.72-6346  Piled  4-25-72; 8: 50  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Admini$trotion 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY    SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores   Stock   Items 

Amended  Monthly  Supply  Potential 
AND  Method  of  Award  Clauses  and 
Corresponding  Guidelines 

Sectioji   5A-72. 105-16   is   amended   as 

follows: 

§  3\-72.10S-16  Monthly  .<;upph  Polen- 
lial  (.M.SP)  and  Method  of  Award 
rlausen. 

•  •  •  •  . 

f4)  Normally,  the  estimated  peak 
monthly  requirement  lEPMR),  if  it  is 
stated  in  the  solicitation,  represents  a 
quantity  which  Is  higher  than  the 
montiily  average  of  the  estimated  quan- 
tity. This  may  fc>e  the  result  of  (i)  antici- 
pated seasonal  or  other  upward  fluctua- 
tion in  requirements  or  (u)  the  Govern- 
ment's ordering  pattern,  primarily  eco- 
nomic order  quantity  (EOQ)  buymg. 
whereby  orders  are  placed  during  the 
life  of  a  contract  at  irregtilar  and  usually 
greater  than  monthly  intervals.  As  an 
extreme  example  of  the  latter  situaticm, 
a  single  order  could  be  placed  during  a 
1-year  life  of  a  contract  for  approxi- 
mately the  total  estimated  quantity.  As  a 
ruJe.  the  larger  the  estimated  total  quan- 
tity, the  greater  will  be  the  ordering  fre- 
quency and  the  closer  will  be  the  EPMR 
in  relation  to  the  average  monthlv  quan- 
tity. Conversely,  if  the  total  estimated 
quantity  is  small,  it  would  be  ordered 
le-s.":    frequently    than    monthly.    If    the 
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EPMR  furnished  by  the  Office  of  Supply 
Control  on  the  basis  of  the  BOQ  is  so 

high  that  the  contractor's  obligation  ap- 
pears unreasonable  compared  to  the  esti- 
mated quantity  and  the  latter  is  small 
compared  u-ith  the  estimated  quantity 
for  similar  items  in  the  solicitaUon  and 
WMi tractors  can  be  reasonably  expected 
to  be  capable  of  furnishing  the  entire  es- 
timated quantity  regardless  of  when  or- 
dered, omission  of  the  ET'MR  for  these 
items  should  be  considered  When  estab- 
lishing the  EPMR  consideration  shall  be 
given  to  the  estimated  quantity  provided 
by  the  Office  of  Supply  Control.  If  the 
EPMR  is  to  be  omitted,  its  omissiosi  must 
be  authorized  by  a  branch  chief  in  the 
Procurement  Operation,s  Division;  the 
Director.  Special  Programs  Duislon;  the 
Director.  ADP  Procurement  Di\-ision:  or 
the  chief  of  a  regional  Procurement  Divi- 
sion, as  apphcable  Such  authorization  is 
also  required  when  the  EPMR  to  be  in- 
cluded in  solicitations  exceeds  150  per- 
cent of  the  average  monthly  quaniuy 

<d>    The    Monthly    Supply    Poimtial 
clause. 

Monthly    SfrPLV    Putxnt-ial 
This  prorv^ion  applirf  only  to  those  irr'ria 
or  ffrovps  of  items  for  vhich  estima:ed  re- 
qxiire-mmts    for    the   period    of   thu    contrary 
and    estimated    peak    monthlp    requirernents 
a-e  set  forth  in  the  Brhedvle  of  items    In  or- 
der to  preclude  the  placement  of  orders  with 
any  Contractor  in  excess  of  hU  production 
capacity,    offerors    are    requested    to    indicate 
in  the  space?  provided  the  total  quaritltT  per 
month  which   they  are  willing  to  furnish   of 
any  item  or  group  of  items  involving  the  U6« 
of  the  same  production  facilities    Since  the 
number  of  Itemi?  or  groups  of  Iteme  on  which 
any  offeror  may  be  eligible  for  award  cannot 
be  determined  In  advance  of  opening  of  of- 
fers,   offerors    are    urged.    In    setting    their 
monthly  supply  pmentlals   to  group  as  many 
Items   or   groupe   of   Items   as    pioeslble    Such 
grouping  will  make  It  possible  for  the  Gov- 
ernment to  make  fuUest  u.se  of  the  produc- 
tion faculties  of  each   offeror.  For  exam.plf, 
If   an    offerors   production    facilities    can    be 
used  to  produce  any  of  the  items  or  groups 
of    items    covered    by    the    sollciutlon.    the 
offeror  may  insert  a  single  overall  limitation 
on   the   quantity   he   can   supply   applicable 
to  all  Items  or  groups  of  item*    Bidders  are 
cautioned    that    In    order    to    qualify    for    an 
award    the  offeror's   month' y   supply   poten- 
tial m.u.st  cover  the  Gnvernmenfs  estimated 
peak    monthly   requ:rement    for   each    group 
or  Individual   Item  to   be  awarded  to   the  of- 
feror   Oroups  or  individual  Items  will  not  be 
subdivided  for  award  purposes 

Inagmueh  as  the  tpace^  provided  hflfyw 
are  for  offerors  to  indicate  their  momhly 
supply  potential  on  items  shoicinf  an  est:- 
mated  peak  monthly  requtrement.  offerors 
are  requested  to  av-otd  any  reference  to  iierr^ 
for  which  no  estimated  peak  monthly  re- 
quirement U  shxyvn  If  an  offeror  includes 
a  reference  to  items  for  uhxch  nc  estimated 
peak  monthly  requirementf  arc  specified,  it 
iri.';   be  disregarded. 

Orrrmoi's  Monthlt  St-pplt  Pottktiai 


Iternt  or  groups 
of  items 


Offeror  s  monthly 
supply  potmtuil 


The  Oovemment  Is  obligated  to  pl«oe  pur- 
■ixant  to  vhie  contract  »ii  orvlers  for  tiie 
auj^ies  covered  herein  exoept  ( 1 )  anicn  for 
leas  than  that  wt»lch  mAy  be  ^jeclfled  in  a 
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FtDCIAl   »EGISTI«,    VOL     37,    NO     81— WEONESOAY,    APtll   }6,    197J 


8382 

Minimum  Order  Limitation  clause,  (2)  orders 
In  excess  of  that  which  may  be  spedfled  In 
a  Maximum  Order  Limitation  clause,  and 
(3)  In  the  case  of  exigencies  as  specified  in 
the  Scope  of  Contract  clause. 

The  Oovernmenfs  estimated  peak  monthly 
and  estimated  requirements  for  the  period 
of  this  contract  are  furnished  for  the  Infor- 
mation of  offerors,  but  shall  not  be  con- 
strued to  represent  any  amount  which  the 
Oovemment  shall  be  obligated  to  purchase 
under  the  contract  (except  as  may  be  pro- 
vided In  a  Quaranteed  Minimum  Clause). 
If  an  offeror  does  not  provide  a  monthly 
supply  potential,  he  wUl  be  deemed  to  offer 
to  furnish  one  hundred  and  twenty-flve  per- 
cent (laS'Tc)  of  the  Government's  estimated 
peak  monthly  requirement  for  the  item  or 
group  of  Items,  which  quantity  shall  then  be 
considered  as  his  stated  monthly  supply 
potential. 

For  each  Item  or  groups  of  Items  awarded 
him  pursuant  to  this  solicitation,  the  suc- 
cessful offeror  (Contractor)  shall  be  obli- 
gated to  fill  all  orders  received  by  him  during 
any  I  month  of  the  contract,  calculated 
from  the  commencement  of  the  contract,  the 
total  of  which  does  not  exceed  either  his 
stated  monthly  supply  potential  or  one  hun- 
dred and  twenty-Hve  percent  (125%)  of  the 
estimated  peak  monthly  requirement  for  the 
Item  or  group  of  Items,  whichever  is  less. 

The  Contractor  may,  with  respect  to  any 
Item(s)  or  group  of  items,  refuse  to  accept 
orders,  or  portions  thereof,  received  durlnp 
any  1  month  which  exceed  the  monthly 
quantities  he  is  required  to  accept;  Provided 
That  such  refusal  to  accept  is  communicated 
in  writing  to  the  office  Issuing  such  orderls) 
within  5  days  of  receipt  of  the  order  by  the 
Contractor.  Further,  the  Contractor  Is  re- 
quested to  notify  the  Contracting  Officer 
when  he  has  reached  the  required  monthly 
quantity  and  will  not  accept  additional  or- 
ders for  that  month.  Failure  to  communicate 
the  refusal  to  accept  to  the  office  Issuing  the 
order  within  the  time  required  shall  be 
deemed  to  be  acceptance  of  the  order  by  the 
Contractor.  Delivery  (or  Shipment,  as  the 
case  may  be)  of  all  orders,  or  portions 
thereof.  In  excess  of  the  required  monthly 
quantity  which  have  been  accepted,  or 
deemed  to  have  been  accepted,  by  the  Con- 
tractor shall  be  made  within  the  same  num- 
ber of  days  as  la  required  for  those  orders 
not  In  excess  of  the  required  monthly  quan- 
tity. The  Contractor  shall  not  accept  any  of 
these  orders  against  the  required  monthly 
quantity  for  the  succeeding  month.  Orders, 
or  portions  thereof,  which  have  been  properly 
refused  by  the  Contractor  may  be  procured 
outside  of  this  contract  without  prejudice  to 
either  party. 


RULES  AND   REGUUTIONS 

WUhlMpei  t  u.  any  quantities  ordered,  where 
no  MUmated  peaX  monthly  requirement  Is 
set  forth  In  the  solicitation,  the  Contra<n.«rs 
deUvery  obligation  stated  In  the  Scope  of 
Contract  clause  ^pUes. 

(b)    Award  will  be  made  as  follows: 

1.  Oroupo :    in    the    aggregate 

by  group.  The  low  aggregate  offeror  will  be 
determined  by  multiplying?  the  unit  price 
submitted  on  each  item  by  the  estimated 
quanuty  specified  and  adding  the  resiUtant 
extensions.  In  order  to  qualify  for  an  award 
on  a  group,  prices  must  be  submitted  on  esu  !i 
Item  within  the  group. 
2,  Items ;    item-by-ltem. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)- 
41  CFR  5-1.101(0) 

Effective  date.  This  regulation  is  effec- 
tive 30  days  after  the  date  shown  below 
but  may  be  observed  earlier. 


(e) 


Method  of  Award 


(a)  (1)  Items  or  groups  of  items  for  which 
estimated  peak  monthly  requirements  are 
set  forth  in  the  schedule  of  items: 

Award  will  be  made  In  accordance  with 
(b).  below,  on  the  basis  of  the  Government's 
estimated  p>eak  monthly  requirements  to  the 
low  responsive  offeror(s)  up  to  their  stated 
monthly  supply  potentials.  Within  the  Umlts 
prescribed  by  the  offeror,  the  Government 
win  ^ply  offeror's  monthly  supply  potential 
to  any  Items  or  groups  of  Items  offered,  as 
the  Government's  Interests  require.  In  order 
to  qualify  for  an  award,  the  offeror's  monthly 
supply  potential  must  cover  the  Govern- 
ment's estimated  peak  monthly  requirement 
Tor  each  grroup  or  Individual  Item  to  be 
awarded  to  the  offeror.  Groups  or  Individual 
Items  wlU  not  be  subdivided  for  award 
purposes. 

2.  Items  or  groups  of  items  for  which  no 
estimated  peak  monthly  requirements  are  set 
forth  in  the  schedule  of  items: 

Award  will  be  made  In  accordance  with 
(b),  below,  to  the  low  responsive  offeror(8). 


Dated:  April  14,  1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 
(PR  Doc.72-6363  Piled  4-26-72;8:47  am) 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department  of  the  Inferior 

APPENDIX—PUBIIC    LAND    ORDERS 

(Public  Land  Order  5206] 

(Ar!w>na  6598) 

ARIZONA 

Partial    Revocation    of    Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17.  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  (1970),  It 
is  ordered  as  follows: 

1.  The  departmental  order  of  Octo- 
ber 16.  1931.  and  any  other  order  or 
orders  which  withdrew  lands  for  recla- 
mation purposes,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands: 

OtLA  AND  Salt  RnncR  Mhudian 

T.  21  N.,  R.  21  W., 

Sec.  30,  Ei^NEVi,  NEV4SEV4. 


(Public  Land  Order  63071 

(Idaho  3874] 

IDAHO 

Withdrawal   for  National    Forest 
Recreation   and   Scenic  Areos 

By  yirtue  of  the  auihioiUy  veiled  in  the 
President  imd  pursuant  to  E.xecutiyc 
Order  No.  10355  of  May  26,  1952  '17  F.R. 
}fi  n   .  it  Is  ordered  as  follows: 

1.  Subject  to  valid  existing  right'^  the 
following  described  naticwial  fore.st  Iand.s 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  law.s  OO  U.S.C, 
ch,  2),  but  not  from  leasing  under  the 
mineral  leaMug  law.s.  m  aid  of  the  pro- 
grams of  the  Ek'panment  of  Agriculture: 
Sawtooth  National  Forest 

boise   meridian 
Five  Points  Recreation  Area 
T.  2  N.,  R.  14  E., 
Sec  5,  lot  3. 

Worswick  Hot  Springs  Recreation  Area 
T.  3  N.,R.  14  E., 

Sec.      28,      S'iSWV«NE'4,      S' jSEi.4NW'4. 
NEViSWV;,   NWV4SE',4,   NliSW'/^SE^. 
Boise  and  Challis  National  Forests 

boise    mebioian 
Middle  Fork  Salmon  Scenic  River  Area 
T.  14  N.,  R.  9  E.. 
Sec.  24. 

T.  UN,  RlOE      (Unsurveyed), 

Sees.  19.  29,  and  30. 

Beginning  at  the  E.  V«  sec.  cor.,  sec  24. 
T.  14  N.,  R.  9  E.  (an  Iron  post  brass-capped 
monument  of  the  US.  Public  Land  Survey, 
In  place),  with  coordinates  X=r  160,973  52; 
T=  1,048,180.52.  thence  along  the  east-west 
centerllne  of  sec.  24.  E  .  to  a  podnt  Intersect- 
ing the  westerly  boundary  of  the  Middle 
Pork  Salmon  Wild  River  Area  thonce  In  a 
southeasterly  direction  along  the  Wild  River 
area  boundary  to  an  Intersecting  point  with 
Dagger  Creek,  thence  on  a  course  approxi- 
mating the  alignment  of  Dagger  Creek  to 
the  Middle  Fork  Salmon  River,  thence  on  a 
direct  line  to  point  120  on  the  easterly 
boundary  of  the  Middle  Pork  Salmon  Wild 
River  Arpa.  thence  northwesterly  along  the 
Wild  River  Area  boundary  to  a  point  Inter- 
secting the  east-west  centerllne  of  unsur- 
veyed sec.  19,  T.  14  N.,  R.  10  E.,  thence  along 


The    area    described    aggregates    120  *f«  ^'^^-''^f  ^^"t*^""'' ^o  the  point  of  be- 

acres  in  Mohave  CoiuUy.  ^^'^^^"^^     '^'^  ginning,  and  more  particularly  described  as 

2.  This   revocation   is   in   furtherance  °  °*^' 

of  a  Federal  proRram  to  acquire  privately  Anoi.e  points 

owned  lands  within  the  Lake  Mead  Na- ■ 

tional     Recreation    Area    by     exchange  p                       ^                                  Di»- 

under  tlie  provisions  of  the  Act  of  Octo-  °"                                      Bearing       tancc 

ber  8,  1964.  78  Stat.  1039, 16  U.S.C.  section 

460n-l    11970 >.    Accordingly,    the   lands  E.Useo.cor. 

described  in  this  order  have  been  classi-  »«•  24.  t.  u 

fled  as  being  suitable  for  such  exchange,     a'^'  ^■^^•—^ l^-^^'^-      >."« 

The  lands,  therefore,  wilknoi  be  subject  w.^^"::-"  c::::";;:::'-  b^w  e'      Im 

to  other  use  or  disposition  imder  the  pub-     £:- *•- N-  m°»»'  e.        mt 

lie  land  laws.  Including  the  mining  and     m, w^ Njrlr  I'         t^ 

mineral  lea.sing  laws.  In  the  absence  of  a     "*" — --  »i "-  N.  62»22'  k.        3m 

modification  or  revocation  of  such  clas-     Sf SS ^■^- 1       ,  fii 

sificauon  (43 CFR 2440 4>.  laS.::;:;:::;::: m s^ww    Iw 

„  ,  121 B N.  10°61'w!  '876 

Harrison  Loesch,  b East  i^  mc.  Cor.  N.  8»°(»' w.      i.oi8 

Assistant  Secretary  of  the  Interior  ^'^.^  "*^°.'}  '^!!}T  '*^>-  »*<=  ^4,  T.  i4,  N.,9  R.  e. 

y  w  t.tc  1  .nci  IV, .  B^j  meridian,  being  the  point  of  beginning. 


April  20,  1972. 

(FR  DOC72-6315  Plied  4-25-72:8:46  am] 


X=East. 
V     V..rth. 
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Tlie  areas  described  aggregate  600  78 
acres  in  Camas,  Custer,  and  Valley 
Counties, 

2  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrlson    Loesch, 
/l.ssi^*ari*  St'crctary  of  the  Interior. 

April   20.    1972. 

|FR  Doc  72^-6316    Flied   4  25-72,8  45   an;] 


I  Public  Land  Order  5206) 
(C5o!orado  12469,  13142] 

COLORADO 

Partial    Revocation   of   Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17.  1902, 
32  8tat.  388,  as  amended  and  supple- 
mental, 43  use.  section  416  (1970>,  it 
Is  ordered  as  follows : 

1.  The  departmental  orders  of  Sep- 
tember 4,  1936,  and  March  15,  1946,  with- 
drawing lands  for  the  Western  Slopes 
Survey,  and  the  Blue  River-South  Platte 
Project  respectively,  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
scribed lands ; 

WESTESN    SI-(>PE8    Survxy 

sixni   pniNriPAL   htEnzuiAK 

T.  1  N,  R   86  W  , 
Sec.  19,  All;  and 
Sec.  20,  N'-j,  6W^. 
T    1  N  .  R    87  W  , 

Sec    26,  W4NWV4.  NW5,SWs, : 

Sec  36.  S^N^^i*.  SE!4NWi-4    and  8VS: 

Sec.  27.  EVjaEV*; 

Sec.  34.  NEV«:  and 

Sec   35.  NW>4NT:',  ,  N'jNW'.^. 

Blft  RrvEB-SoUTH  m.ATTr  Projeit 

SIXTH    PBINcrp.Al     MERmiAN 

T    7  S  ,  R    80  W  . 

Sec.  3,  lote  10,  11,  E^^SW^,,  and  SE',: 
Sec.  4.  lots  13.   14,   15.   NW^SE'^: 
Sec.  8    lots  I   to  4.  Inclusive,  and  W'^     and 
Sec.    10,   lotJi    1    to    5.    Inclusive,    NE^^.    E'j 

NW'«,    N"E'4SW'4      N'^SE',.    and    SE'4 

SE',- 

The  areas  da^^cribed  aggregate  3.362  78 
acres  in  Eagle  and  Garfield  Counties. 

2  The  described  lands  are  within  and 
part  of  the  White  River  and  Routt  Na- 
tional Forests.  A  portion  of  the  lands  de- 
scribed as  lots  14  and  15,  NW'4SE'4, 
sec.  4.  and  lots  1  and  2,  sec.  10,  T.  7  S., 
R.  80  W  ,  are  withdrawn  from  any  form 
of  disposition  as  may  by  law  be  made  of 
naticaial  forest  lands,  including  the  UB. 
mining  laws,  and  from  leasing  under  the 
mineral  leasing  laws,  for  Federal  Power 
Project  No.  2511,  pursuant  to  the  filmg 
of  an  application  for  a  preliminary-  per- 
mit on  March  3,  1965.  Portions  of  the 
lands  described  as  sec    19,  All,  N'2NWi4 
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NE'^.N'jNWU.sec  20,T.  1  N,  R  86  W., 
and  the  NWUNWV^,  sec.  25,  N'2S'2 
NE»/4,  8WI4,  SWV4NEV4,  NW»4NW'4 
SEVi.  8V28Ey4NWy4,  NEV4SEy4NWV4. 
N»'2SW«'i,  SW^SWVi,  Ni'i8EV48WV4, 
and  SW'4SE'4SWi4.  sec.  26,  S'2SEi4. 
sec.  27.  N'aN'zNEVi.  SWV^NW^NEU. 
sec.  34.  and  the  NV2NWy4NWV4,  sec.  35, 
T.  1  N.,  R.  37  W.,  are  withdrawn  from  all 
forms  of  location,  entry,  and  purchase 
under  the  U.S.  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws,  for  national  forest  campgroimds 
and  recreation  areas,  by  Public  Land 
Orders  No.  1467  and  No.  2589  of  August  9, 
1957,  and  January  15,  1962,  respectively. 
All  of  the.se  described  lands  will  remain 
so  withdrawn. 

3  At  10  a.m.,  May  26,  1972,  all  of  the 
lands  except  those  described  in  para- 
graph 2  of  this  order,  shall  be  open  to 
."iuch  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

Harrisoh  Loesch, 

Assiatant  Secretary  o:  the  Interior. 

April  20,   1972 
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IPubllc  Land  Order  5209) 

iArlzona  6951  ] 

ARIZONA 

Withdrawal  for  National   Forest 
Recreation   Area 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  It  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  national  forest  lands  are 
hereby  withdrawn  from  appropriation 
under  the  mining  laws  (30  DJS.C,  Ch,  2) 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
E>epartment  of  Agriculture: 

Coconino  National  Forest 

CILA    AND    SALT    arvi3l    KXKOUN 

Pmegroif  Campground 

T   19  N  ,  a.  9  E., 

Sec.  16,  Those  parts  of  the  B'Vi\SV}^^, 
NW',SWii,  and  N'/jSW'48Wi,4  not  in- 
cluded in  the  area  withdrawn  by  Public 
lAud  Order  No  3152  for  Forest  Highway 
No  3  roadside; 
Sec  17,  Si-,NE',4.  SE',NWi4,  NEi,^8W'4, 
N'jSE',4,  and  NljSi-iSE:,. 

Tlie  areas  described  aggregate  333.12 
acres  in  Coconino  County. 

2.  The  withdrawal  made  by  thus  order 
does  not  alter  the  apphcabihty  of  those 
pubhc  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
soiu-ces  other  than  imder  the  mining 
laws. 

Harrison  Loesch. 
Assii,Uint  Secretary  of  the  Interior. 

Apru,  20.   1972. 
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Title  49— TRANSPORTATION 

CHopter  I — Hazardous  Materials  Reg- 
ulations Board,  Depcrrtment  of 
Transportation 

[Docket   No,   HM-67:    Aindt*     :7l-l4     :72-:4^ 
173-61.   174--14     176-~7,    177-21] 

PART   171— GENERAL   INFORMATION 
AND    REGULATIONS 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS    CHAPTER 

PART    173 — SHIPPERS 

PART   174 — CARRIERS   BY   RAIL 
FREIGHT 

PART   175— CARRIERS  BY   RAIL 
EXPRESS 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Classification  of  Corrosive  Haxords; 
Notice  of  Board  Action  To  Authorize 
Immediate    Compliance 

On  March  23,  1972,  the  Hazardous 
Materials  Regrulatlons  Boexd  publisibed 
Docket  No  HM-57:  AmencknentB  No*. 
171-14,  172-14.  173-61.  174-14,  17^-7. 
177-21  (37  FJi.  5946)  preacribing  new 
regulations  for  the  classtflcsation,  pack- 
aging, marking,  labeling,  and  transpor- 
tation of  corrosive  materials.  It  was 
stated  that  these  amendmente  became 
effective  December  31,  1972,  however, 
compliance  was  authorized  as  of  Octo- 
ber 1,  1972, 

The  Board  has  been  advised  that  the 
3-month  period  authorized  effectively 
limits  the  conversion  period  In  a  manner 
that  precludes  efficient  changeover,  par- 
ticularly where  leedtimes  in  packaging 
orders  and  disposal  of  existing  stock  are 
highly  variable.  It  has  been  suggested 
tha.t  compliance  be  authorized  Immedi- 
ately to  permit  the  needed  latitude.  The 
Board  Members  for  the  Federal  Aviation 
Administration,  the  Federal  Highway 
Administration,  and  the  Federal  FlaiJ- 
road  Administration  have  agreed  to  ex- 
pand the  Implementation  period  and  to 
ad\lse  the  public  by  notice  thereof  in  the 
Federal  Register  effective  with  the  pub- 
Ucation  of  this  notice. 

Accordingly,  all  amendments  in  Docket 
No.  HM-57  continue  to  be  effective  De- 
cember 31,  1972;  however,  compliance 
with  the  regulations  as  amended  in  Uiis 
docket  is  authorized  immediately 

Issued  in  Washington,  DC  ,  on  Apni 
21    1972. 

Alan  I.  Robibts, 
Secretari, 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Indian  Affairs 

[  25   CFR   Part   121  1 

ISSUANCE  OF  PATENTS  IN  FEE,  CER- 
TIFICATES OF  COMPETENCY,  RE- 
MOVAL OF  RESTRICTIONS,  AND 
SALE   OF   CERTAIN    INDIAN    LANDS 

Notice  of  Proposed   Rule   Making 

April  18.  1972. 

This  notice  Ls  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the    Interior    to    the    Commissioner    of 
Indian   Affairs   by   230   DM   2    (32   FR 
13938). 

Notice  Is  hereby  given  that  it  is  pro- 
posed to  revise  Part  121,  Subchapter  K. 
Chapter  I,  Title  25  of  the  Code  of  Fed- 
eral Regulations.  This  revision  is  pro- 
posed pursuant  to  the  authority  con- 
tained in  section  161  of  the  Revised 
Statutes   '5  use.  301  >. 

In  the  main,  liiis  revision  consists  of 
the  realignment  of  materials  to  present  a 
more  logical  .'^luence;  the  deletion  of 
material  reparded  as  advLsory  rather 
than  regulatory  in  natuie.  and  the  addi- 
tion of  certain  material  which  more  fully 
encompasses  the  authorities  foiuid  m  the 
statut-es.  In  addition,  certiun  additions, 
changes  and  deletions  In  these  proposed 
regulations  are  designed  to  more  fully 
explam  artd  implement  tlie  policy  of  the 
Secretary  of  the  Interior. 

Tlie  major  changes  and  revisions  are 
as  follows: 

1.  Section  121  lie):  A  definition  of 
competency  is  set  out,  whereas  previously 
there  was  no  such  standard  of  general 
application  in  Part  121.  Tins  definition  is 
the  only  precl.se  standard  for  the  deter- 
mination of  competency  set  out  by  the 
Congress,  and.  although  it  was  prescribed 
in  an  act  which  applies  only  to  tlie  Five 
Civilized  Tribes  <  .^Vct  of  Aug  11,  1955 
(69  Stat.  666'  » .  it  .seems  rea.sonable  that 
the  standard  be  used  generally. 

2  Section  1212  This  provides  for 
withholding  action  to  be  applied  in  order 
to  facilitate  consolidation  of  Indian 
lands  where  possible.  The  addition  will 
make  reg-ulatory  the  principles  of  the 
December  4.  1961,  memorandum  of  the 
Commissioner  of  Indian  Affairs  and  pro- 
vide, in  addition,  a  right  of  appeal  from 
withholding  action. 

3  Section  12 1.51  a)  :  Under  Uie  pres- 
ent regulations  if  an  applicant  is  com- 
petent, the  issuance  of  a  fee  patent  is 
mandatory.  This  revision  would  reflect 
the  authority  derived  from  the  authoriz- 
ing acts  and  allow  the  exerci.se  of  discre- 
tic«i  in  the  issuance  of  fee  patents  as  it 
may  now  be  exercLsed  in  the  issuance  of 
orders  removing  restrictions  and  certifi- 
cates of  competenH''. 


4.  SecUon  121.5(d) :  This  implements 

and  explains  the  Act  of  June  30.  1954  (68 
SUt  358',  which  grants  unrestricted 
rights  in  oil  and  ga.s  to  certain  Indians  of 
the  I-'ort  Peck  Resci-\'ation  and  makes 
provi.sion  for  the  future  issuance  of  fee 
patents  covering  oil  and  gas.  as  well  as 
the  i;-^suance  of  Ice  i.iaU^nts  covering  the 
entire  interest  in  certain  land. 

5.  Section  121.12ib)  :  This  section  has 
been  changed  to  permit  negotiated  sales 
of  lands  belonging  to  certiun  members  of 
tlie  Five  Crivilized  Ti-ibes  after  the  issu- 
ance of  a  conditional  order  removing 
restrictions.  Under  tlie  present  regula- 
tions (5  121.37>  the  land  included  in  a 
conditional  order  removing  restrictions 
must  be  advertised. 

6.  Section  121  14:  This  section  simpli- 
fies the  procedure  for  an  administrative 
apfjeal  from  a  decision  to  issue  an  order 
removing  restrictions  to  a  member  of  the 
Five  CiviUzed  Tribes  without  apf>lication 
under  the  Act  of  August  11.  1955  i  69  Stat. 
6661.  It  provides  that  to  the  extent  pos- 
sible, such  appeals  will  be  handled  under 
the  procedure  prescrit)ed  in  Part  2 

7.  Tlie  heading  for  former  5  5  121  9 
through  121  22,  Sales  and  Exchanges  of 
Individually  Owned  Trust  or  Restricted 
Land,  Exclusive  of  Five  (Tivilized  Tribes 
Land,  is  now  applicable  to  5§  121.17 
through  121.32  and  Uie  heading  has  been 
changed  to  •Sales.  Exchanges  and  Con- 
veyances of  Trust  or  Restricted  Lands". 
to  permit  such  sales  by  members  of  the 
Five  (Civilized  Tribes  if  no  sUitutory  au- 
thority exists  to  prevent  such  transfers 
under  these  sections. 

8  Section  12132  Tliis  section  has  been 
changed  pursuant  to  the  Solicitor's 
Opinion  M-36708  dated  July  18,  1967,  as 
to  lands  owned  or  acquired  by  an  Indian 
in  ft^  simple  status. 

9.  Se<'tion  121  33:  TliLs  section  imple- 
ments the  Act  of  May  18.  1916  (39  Stat. 
127;  25  use.  378 1 .  which  authorizes  the 
SecreUiry,  in  certain  instances,  to  parti - 
Uon  an  Inherited  trust  allotment  with- 
out the  consent  of  all  heirs. 

10  Section  121  35  This  section  has 
been  changed  to  permit  deferred  pay- 
ments sales  under  such  terms  as  are  ac- 
ceptable to  the  Secretar>'  and  the  Indian 
owners. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportuiuty  to  partici- 
pate in  the  rule  maiung  process.  Accord- 
ingly, interested  persons  may  submit 
written  comimenUs,  suggestions,  or  objec-' 
tions  with  respect  to  the  proposed  revi- 
sion to  the  Bureau  of  Indian  Affairs, 
Washington,  DC.  20242.  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register 

Louis  R.  Bruce, 
CommissioTier. 


PART  121— ISSUANCE  OF  PATENTS 
IN  FEE,  CERTIFICATES  OF  COMPE- 
TENCY, REMOVAL  OF  RESTRIC- 
TIONS, AND  SALE  OF  CERTAIN  IN- 
DIAN   LANDS 

Sec. 

121.1  DeflnlUons. 

121.2  Withholding  action  on  application, 
IssTTiNO    Patents    in    Pee.    Certiticates    of 

Competency    or    Orders    Removing    Re- 
strictions 

121.3 


121.4 
121  5 
121.6 


121.7 

121  8 
121.9 

121.10 


121  11 
121.12 

121.13 

121  14 

121.15 

121.16 
Sales. 
121.17 

121  18 


121  19 
121.20 

121  21 

121  22 


121.23 


121.24 

121  25 

131.26 

121.27 

121  28 

121  29 

121.30 

121.31 

121.32 

In/omiation  regardltig  status  of  ap- 
plications  for   removal   of   Federal 
supervision  over  Indian  lands. 
Application  for  patent  in  fee. 
Xssuiuice  of  patent  in  fee. 
Issuance   of   patents   In    fee   to   non- 
Indlaiis  and  Indiana  with  whom  a 
special  relationship  does  not  exist. 
Application    for   cerUfloate    of    ootn- 

petencv- 
Issuance  of  certificate  of  competency. 
Certificates  of  competency  to  certain 

Osage  adults. 
Application  for  orders  removing  re- 
strictions,   except    PJve    Civilized 
Tribes. 
Issuance  of  orders  removing  restrlc- 
strlctlons.     except     Five     ClvUlzed 
Tribes. 
Removal    of    reetrlctlons,    Five    Civi- 
lized Tribes,  after  application  un- 
der  authority   other    Ihaji   section 
2(a)  of  the  Act  of  A\i|<ust  U,  1955. 
Removal    of    restrictions.    Five    Civi- 
lized T^bes,  after  application   un- 
der section  2(a)  of  the  Act  of  Au- 
gust 11,  1955. 
Removal    of    restrictions.    Five    Civi- 
lized   Tribes,    without    application. 
Judicial  review  of  removal  of  restric- 
tions.  Five  Civilized   Tribes,   with- 
out application 
Effect  of  order  removing  restrlctlonfl, 
Five  Civilized  Tribes. 

Exchance.s  and  Conveyances  or  Tb0st 
OR  Restrkted  L.ands 

Sales.  ex.chajige6.  and  conveyajices  by. 
or  with  the  consent  of  the  indi- 
vidual Indian  owner. 

Sale  vfc'lth  the  consent  of  natural 
guardian  or  i>erson  designated  by 
the  Secret.ary. 

Sale  by  flduclaxles. 

Sale  by  Secretary  of  certain  land  in 
multiple   ownership 

Sale  or  exchange  of  tribal  land. 

Secretarial  approval  neoesBary  to 
convey  Individual  owned  trust  or 
restricted  lands  or  land  owned  by  a 
tribe. 

Applications  for  sale,  exchange  or 
gift 

Appraisal 

Negotiated  sales,  gifts  and  exchangee 
of  trust  or  restricted   lands. 

Advertisement, 

Procedure  of  sale. 

Action  at  close  of  bidding. 

Rejection    of    bids;     dUapproval    of 

sale. 

niddlng  by  employeee. 

Co»t  of  conveyance;   payment. 

Irrigation  fee,  jjayment. 


Pabtttions  or  Inheetted  AUAJTitiNrs 
Sec 
12133     Partition. 

Mortgages  and  Dkeds   of  TmvsT  to   6ect7«i 
IjOANb  to  Indians 

121.34  Approval  of  mortgage  and  deeds  of 

trust. 

121.35  Deferred  payment  saJee. 

AvTHOBrrT:   The  proiislons  of  thla  Part 
121    issued   under  R.S    161.    6   U.S.C.  301     In- 
terpret or  apply  *ec.  7,  32  Stat.  275.  34  Stat. 
1018.  sec    1.  35  St*t    444.  sec    1  and  2.  36  Stat. 
855.    as   amended,    856.    as   amended,   sec     17, 

39  Stat    127,  40  Stat    679,  62  Stat.  236,  sec   2. 

40  Stat  606.  68  Stat  358  69  Stat.  666  25 
a.S.C.  378,  379,  405,  404,  372,  373.  483,  355, 
vmleee  othervnse  noted. 

Cros.s  References  For  further  regulations 
pertaining  to  the  sale  of  Irri^ble  lande.  see 
Parts  129,  128  and  {2114  of  this  chapter. 
For  Indian  money  regulations,  see  Parts  104, 
101.  107,  105,  and  102  of  this  chapter.  For 
regulaUons  pertaining  to  the  determination 
of  heirs  and  approval  of  wills,  see  Part  15 
and  5  5  1 1.30-1 1.32C  of  this  chapter 

§  121.1      Definitiun8. 

As  used  in  this  part : 

<ai  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative acting  imder  delegated  au- 
thority. 

<  b  >  '•  Ag«icy"  means  an  Indian  agency 
or  other  field  unit  of  the  Bureau  of  In- 
dian Affairs  hav^ng  trust  or  restricted 
Indian  land  under  its  immediate  juris- 
diction. 

(c)  •Restricted  land"  means  land  or 
any  interest  therein,  the  title  to  which 
is  held  by  an  individual  Indian,  subject 
to  P'ederal  restrictions  against  alienation 
or  encumbrance. 

<d>  "Trust  land"  means  land  or  any 
interest  therein  held  in  trust  by  the 
United  States  for  an  individual  Indian. 

'e>  "Competent"  means  the  possession 
of  sufficient  ability,  knowledge,  experi- 
ence, and  judgment  to  enable  an  indi\1d- 
ual  to  manage  his  business  affairs,  in- 
cluding the  administration,  use.  invest- 
ment, and  disposition  of  any  property 
turned  over  to  him  and  the  income  or 
proceeds  therefrom,  with  such  reason- 
able degree  of  prudence  and  wisdom  as 
will  be  apt  to  prevent  him  from  losing 
such  property  or  the  benefits  thereof. 
<Act  of  August  11.  1955  '69  Stat.  666i.> 
<f)  "Tribe"  means  a  tribe,  band,  na- 
tion, community,  group,  or  Pueblo  of 
Indians. 

§  121.2      Withholding  acliun  on  appliia- 
lion. 

Action  on  any  applicaUon,  which  if  ap- 
proved would  remove  Indian  land  from 
restricted  or  trust  status,  may  be  with- 
held, if  the  Secretary  determines  that 
such  removal  would  adversely  aflfect  the 
best  tnterest  of  other  Indians,  or  the 
tribes,  until  the  olher  Indians  or  the 
tribes  so  affected  have  had  a  reasonable 
opportimlty  to  acquire  the  land  from 
the  appUcant.  If  action  on  the  applica- 
tion is  to  be  withheld,  the  appUcant  shall 
l>e  advised  that  he  has  the  right  to  appeal 
the  withholding  action  pursuant  to  the 
provisions  of  Part  2  of  tliis  chapter. 


PROPOSED   RULE   MAKING 

IssTTiNc  Patents  in  Fee,  Cehttficates  of 
CoMPrrENCY  OR  Orders  Removing 
Restrictions 

§  121.3  Information  regarding  <(tatu>  of 
appliralions  for  removal  of  Federal 
»upervipion  over  Indian  landis. 

The  status  of  applications  by  Indians 
for  patents  in  fee,  certificates  of  com- 
petency, or  orders  removing  restrictions 
shall  be  di.sclosed  to  employees  of  the  De- 
partment of   the  Interior  whose  duties 
require   that   such   Information    be   dis- 
closed to  them:  to  the  applicant  or  his 
attorney,  upon  request:  and  to  Members 
of  Congress  who  inquire  on  behalf  of  the 
apphcant      Such     Information     will     be 
available  to  all  other  persons,  upon  re- 
quest. 15  days  after  the  fee  patent  has 
been  issued  by  the  Bureau  of  Land  Man- 
agement, or   15   days  after  issuance  of 
certificate  of  competency  or  order  remov- 
ing restrictions,  or  after  the  application 
has  been  rejected  and  the  applicant  no- 
tified.   Where    the    termination    of    the 
trust   or   restricted   status   of   the   land 
covered   by    the    application    would    ad- 
versely affect  the  protection  and  use  of 
Indian  land   remaining  In  tru.st  or  re- 
stricted status,   the  owTiers  of  the  land 
that   would  be  so  affected  may   be  in- 
formed  that    the   application    has   been 
filed 

§   121.4       Application  for  patent  in  fee. 

Any  Indian  21  years  of  age  or  over 
may  applv  for  a  patent  in  fee  for  his 
trust  land  A  written  application  shall 
be  made  In  the  form  approved  by  the 
Secretin.-  and  shall  be  completed  and 
filed  with  the  agency  having  immediate 
jurisdiction  over  the  land. 

§  121.15       I«ouiinrr  uf  patent  in  frc. 

•a I  An  application  may  be  approved 
and  fee  patent  issued  if  the  Secretary,  in 
his  discretion,  determines  that  the  appli- 
cant Ls  competent.  When  the  patent  in 
fee  is  delivered,  an  Inventory  of  the  es- 
tate covered  thereby  shall  be  given  to 
the  patentee  (Acts  of  Feb.  8.  1887  (24 
Stat.  388).  as  amended  (26  D.S  C  349  >  ■ 
June  25  1910  '36  Stat.  855).  as  amended 
'25  use  372);  and  May  14  1948  (62 
Stat.  236:  25  U.S  C  483'.  and  other  au- 
thorizing acts.'* 

<bi  If  an  application  i.-;  denied,  the  ap- 
plicant shall  be  notified  In  writing,  given 
the  reasons  therefor  and  advl.sed  of  his 
right  to  appeal  pursuant  to  the  provi- 
sions of  Part  2  of  this  chapter. 

<c>  White  Earth  Reservation:  The 
Secretary  will,  pursuant  to  the  Act  of 
March  1.  1907  '34  Stat.  1015>.  issue  a 
patent  in  fee  to  any  adult  mixed -blood 
Indian  owning  land  within  the  White 
Earth  Reservation  in  the  State  of  Minne- 
sota upon  application  from  such  Indian, 
and  without  consideration  as  to  whether 
the  applicant  is  competent. 

td)  Fort  Peck  Reservation:  Pursuant 
to  the  Act  of  June  30,  1954  (68  Stat  358  > , 
oil  and  gas  underlying  certain  allot- 
ments In  the  Fort  Peck  Reservation  were 
granted  to  certain  Indians  to  be  held  in 
trust  for  such  Indians  and  pro\isions 
was  made  for  Issuance  of  patents  in  fee 
for  such  oil  and  gas  or  patents  in  fee  for 
land  In  certain  circumstances. 


'  1 »  Where  an  Indian  or  Lndiai^s  were 
the  grantees  of  the  entire  interest  in  the 
oil  and  gas  underlying  a  pexcel  of  land. 
and  such  Indian  or  Indians  had  before 
June  30.  1954,  been  Issued  a  patent  or 
patents  in  fee  for  any  land  wfVhin  the 
Fort  Peck  Reservation,  the  title  to  the 
oil  and  gas  was  conveyed  by  the  act  in 
in  fee  simple  status. 

'2'  Wliere  the  entire  interest  in  Uie 
oil  and  gas  granted  by  the  act  is  after 
June  30.  1954,  held  m  inxf-i  for  Indians 
to  whom  a  fee  patent  has  been  issued  at 
any  time,  for  any  land  within  the  Fort 
Peck  Re.servation,  or  who  have  been  or 
are  determined  by  the  Secretary  to  be 
competent,  the  Secretary  will  cc«ivey.  by 
patent,  without  apphcation  therefor,  un- 
restricted fee  simple  title  to  the  oil  and 
gas. 

(3>  Where  the  Secretary  determiries 
that  the  entire  interest  in  a  tract  of  land 
on  the  Fort  Peck  Reservation  is  owned 
by  Indians  who  were  grantees  of  oil  and 
pas  tmder  the  act  and  he  determmes  that 
such  Indians  are  competent  he  vrill  issue 
fee  patents  to  them  covering  all  inter- 
ests in  the  land  without  application. 

§  121.6  l!i>iuanre  of  patents  in  fee  to 
non-Indians  and  Indian*  toith  vhom 
a  !.p<(  iai   relationsliip   doe»   not   exi«l. 

Whenever  the  Secretary  determines, 
that  trust  land,  or  any  interest  therein, 
has  been  acquired  through  inheritance 
or  devise  by  a  non-Indian,  or  by  a  person 
of  Indian  descent  to  whom  the  United 
States  owes  no  trust  resptaisibility,  the 
Secretary  may  issue  a  patent  in  fee  for 
the  land  or  interest  Uierem  to  such  per- 
son without  apphcation. 

§  121.7  Applifation  f..r  rertifiratr  of 
•■<>nip<M<-nr>. 

Any  Indian  21  years  old  or  over,  except 
certain  adult  members  of  the  Osage 
Tribe  as  provided  in  {  121  9.  who  holds 
land  or  an  interest  therein  under  a  re- 
stricted fee  patent  may  apply  for  a  cer- 
tificate of  competency  The  written 
apphcaUon  shall  be  made  m  the  form 
approved  by  the  Secretary  and  filed  with 
the  agency  having  immediate  juriAdic- 
tion  over  the  land. 

§  121.8       I>»uanir  of  certificate  of  ronipe- 
teni»  . 

'a'  An  apphcation  n,ay  be  approved 
and  a  certificate  of  competency  issued 
if  the  Secretary,  in  his  discretion,  de- 
termines that  the  applicant  n^  competent 
The  delivery  of  the  certificate  shall  have 
the  effect  of  removing  the  restrictions 
from  the  land  described  therein  'Act  of 
June  25,  1910  *36  Stat  855  .  as  amended 
'25  U.S.C.  372).) 

'b'  If  the  application  is  denied,  the 
applicant  shall  be  notified  in  wnting. 
given  the  reasons  therefor  and  advL<.e<l 
of  his  right  to  appeal  pursuant  to  the 
provisions  of  Part  2  of  this  chapter 

§  121.9      Ortificaleh     of     rumpeteno      lo 
certain  Ofiagt  adults. 

Applications  for  certificates  of  com- 
petency by  adult  members  of  the  Osage 
Tribe  of  one-half  or  more  Indian  blood 
shall  be  in  the  form  ajjproved  by  the  Sec- 
retary. Upon  the  finding  by  the  Secre- 
tary that  an  apphcant  is  competent,  a 
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certificate  of  competency  may  be  Issued 
removing  restrictions  against  alienation 
of  all  restricted  property  and  terminat- 
ing the  tnist  on  all  restricted  property, 
except  Osage  headright  Intere.sus.  of  the 
applicant. 

Cboss-Reterence  :  For  regulations  per- 
taining to  the  Issuance  of  certificates  of 
competency  to  adult  Osage  Indians  of  leas 
than  one-half  Indian  blood,  see  Part  123  of 
this  chapter. 

§  121.10  Application  for  orders  remov- 
ing re«trirlion8,  except  Five  Civilized 
Tribes. 

Any  Indian  not  under  legal  disability 
under  the  laws  of  the  State  where  he  re- 
sides or  where  the  land  is  located,  or  the 
court-appointed  guardian  or  conservator 
of  any  Indian,  may  apply  for  an  order  re- 
moving restrictions  from  his  restricted 
land  or  the  restricted  land  of  his  ward. 
The  application  shall  be  in  writing  set- 
ting forth  reasons  for  removal  of  restric- 
tions and  filed  with  the  agency  having 
immediate  jurisdiction  over  the  lands. 

§  121.11  Issuance  of  orders  removinf; 
restrictions,  except  Five  Civilized 
TrilK"*. 


PROPOSED   RULE   MAKING 

§  121.1.3  RemoMii  of  re?>lrii  lion*.  Five 
Civilize<l  Tribe-,  afl«-r  appliiulion 
under  Keilion  2(a)  of  the  \rt  of  \u- 
Kust  11,  1955. 

When  an  Indiaui  of  the  Five  Civilized 
Tribes  makes  application  for  removal  of 
restrictions  under  authority  of  section 
2(a)  of  the  Act  of  August  11.  1955  (69 
Stat.  666  >.  the  Se<-retary  will  determine 
the  c(>m{jet^ncy  of  the  applicant. 

(a.>  If  the  Secretary  determines  the 
applicant  to  be  competent,  he  shall  issue 
an  order  removing  restrictions  having 
the  effect  stated  in  5  121.16. 

(bi  If  the  Secretary  rejects  the  ap- 
plication, his  action  is  not  subject  to  ad- 
ministrative appeal,  notwithstanding 
the  provisions  concerning  appeals  m  Part 
2  of  this  chapter. 

(c»  If  the  Secretar>'  rejects  the  appli- 
cation, or  neither  rejects  nor  approves 
the  application  within  90  days  of  the  ap- 
plication date,  the  applicant  may  apply 
to  the  State  district  court  in  the  county 
111  which  he  resides  for  an  order  remov- 
ing restrictions.  If  that  State  district 
coiui;  l.'wues  such  order,  it  will  have  the 
effect  stated  in  §  121.16. 


(a I  An  application  for  an  order  re- 
moving restrictions  may  be  approved 
and  such  order  issued  by  the  Secretary,  in 
his  discretion.  If  he  determines  that  the 
applicant  Is  competent  or  that  removal 
of  restrictions  is  in  the  best  interests  of 
the  Indian  owner.  The  effect  of  the  order 
will  be  to  remove  the  restrictions  from 
the  land  described  therein. 

(b)  If  the  application  is  denied,  the 
applicant  will  be  notified  in  writing, 
given  the  reasons  therefor  and  advised  of 
his  right  to  appeal  pursuant  to  the  pro- 
visions of  Part  2  of  this  chapter. 

§121.12  Removal  of  re<lri<li4U)'..  Fi\r 
Gvilized  Tribes,  aft.r  appiiralioii 
under  authority  other  lliati  Hecliun 
2(a)  of  the  Art  of    Vimii-l    II,   1<»,'>.",. 

■WTien  an  Indian  of  the  Five  (Civilized 
Tribes  makes  application  for  removal  of 
restrictions  from  his  restricted  lands 
imder  authority  other  than  section  2ia) 
of  the  Act  of  August  11,  1955  <  69  Stat. 
666',  such  application  may  be  for  either 
vmconditlonal  removal  of  restrictions  or 
conditional  removal  of  restrictions,  but 
shall  not  include  lands  or  interest  in 
lands  acqiured  by  inheritance  or  devise. 

<a>  If  the  application  Is  for  uncondi- 
tional removal  -of  restrictions  and  the 
Secretary.  In  his  discretion,  determines 
the  applicant  should  have  the  unrestric- 
ted control  of  the  land  described  in  his 
application,  the  Secretary  may  issue  an 
order  removing  restrictions  therefrom. 

(b)  When  the  Secretary,  in  his  discre- 
tion, finds  that  in  the  best  interest  of  the 
applicant  all  or  part  of  the  land  de- 
scribed in  the  application  should  be  sold 
with  conditions  concerning  terms  of  sale 
and  disposal  of  the  proceeds,  the  Secre- 
tary may  issue  a  conditional  order  remov- 
ing restrictions  which  shall  be  effective 
only  and  simultaneously  with  the  execu- 
tion of  a  deed  by  said  applicant  upon 
completion  of  an  advertised  sale  or  nego- 
tiated sale  acceptable  to  the  Secretary. 


§  121.11       Removal    of    re«trir(iiin«.    Five 
<.i\ili7.<-d  Tribe*,  wilhoiii   appli<-aliim. 

Section  2ibi  of  the  Act  of  August  11 
1955  (69  Stat.  666 1 .  authorizes  the  Secre- 
tary to  issue  an  order  removing  restric- 
tions to  an  Indian  of  the  Five  Civilized 
Tribes  without  application  therefor. 
When  the  Secretarv  determines  an  In- 
dian to  be  competent,  he  .shall  notify  the 
Indian  in  writing  of  his  intent  to  issue 
an  order  removing  restrictions  30  davs 
after  the  date  of  the  notice.  This  deci- 
sion may  bo  appealed  under  the  provi- 
sions of  Part  2  of  this  chapter  within 
such  30  days.  All  administrative  appeals 
under  that  part  will  postpone  the  Issu- 
ance nf  the  order  When  the  decision  is 
not  appealed  within  30  days  after  the 
date  of  notice,  or  when  any  dismissal  of 
an  appeal  is  not  appealed  within  the  pre- 
scribed time  limit,  or  when  the  final  ap- 
peal Is  dismi.s.sed.  an  order  removing  re- 
strictions will  be  issued. 

ji  1 2  I.  LI  .ludirial  review  of  renuival  of 
ri'-tri)  tion>*.  Five  Civilized  Tribes, 
Hilhoul  application. 

When  an  order  removmg  restrictions 
is  issued,  pursuant  to  5  121.14,  a  copy  of 
such  order  will  be  delivered  to  the  Indian, 
to  any  person  acting  in  his  behalf,  and 
to  the  Board  of  County  Commissioners 
for    the    county    in    which    the    Indian 
resides.  At  the  time  the  order  is  delivered 
written  notice  will  be  given  the  parties 
that  under  the  terms  of  the  Act  of  Au- 
gust 11.  1955  (69  Stat.  666),  the  Indian 
or  the  Board  of  County  Commissioners 
has,  within  6  months  of  the  date  of  noti- 
fication, the  right  to  appeal  to  the  State 
district  court  for  the  district  in  which 
the  Indian  resides  for  an  order  setting 
aside    the   order   removing   restrictions. 
The  timely  initiation  of  proceedings  in 
the  State  district  court  will  stay  the  ef- 
fective date  of  the  order  removing  re- 
strictions   until    such    proceedmgs    are 
concluded.  If  the  State  district  coiu-t  dis- 
misses the  appeal,  the  order  removtog  re- 


strictions will  become  effective  6  months 
after  notification  to  tlie  parties  of  such 
dismissal.  Tlie  effect  of  the  Issuance  of 
such  order  will  be  as  prescribed  in 
5  121.16. 

§   121.16      Effect    of    order    rcmo^uiK    re- 
strictions. Five  Civilized  1  ribes. 

An  order  removing  restrictions  issued 
pursuant  to  the  Act  of  August  11,  1955 
•  69  Stat  666',  on  its  efffrtive  date  shall 
serve  to  remove  all  jurisdiction  and  su- 
pervision of  the  Bureau  of  Indian  Affairs 
over  money  and  property  held  by  the 
United  States  in  trust  for  the  individual 
Indian  or  held  subject  to  restrictions 
against  alienation  Imposed  by  the  United 
States.  The  Secretary  .shiUI  cause  to  be 
turned  over  to  the  Indian  full  ownership 
and  control  of  such  money  and  proisertv 
and  issue  in  the  case  of  land  such  title 
document  as  may  be  appropriate;  Pro- 
vided.  That  the  Secretary  may  make 
such  provisions  as  he  deems  necessary  to 
insure  payment  of  money  loaned  to  any 
such  Indian  by  the  Federal  (jovemment 
or  by  an  Indian  tribe;  And  provided 
further.  That  the  interest  of  any  lessee 
or  permittee  in  any  lease,  contract,  or 
permit  that  Is  outstanding  when  an  order 
removing  restrictions  tx-comes  effective 
shall  be  preserved  as  provided  in  section 
2id)  of  the  Act  of  August  11,  1955  (69 
Stat.  666). 

Sales.   Exchanges   and   Conveyances   of 
Trust  or  Restricted  La.nds 

§  121.17  Sales,  exchanRt  »  aiul  convey. 
anccN  by,  or  nilh  ihc  lon^cnl  of  llie 
indi«iilual  Iriiliaii  ouncr. 

Pursuant  to  the  Acus  of  Mav  27  1902 
(32  Stat.  275;  25  US  C.  379':  May  17. 
1 906  1 34  Stat  1 97  > .  as  amended  August  2. 
1956  (70  Stat.  954;  48  U.S.C.  357); 
March  1.  1907  (34  Stat  1018;  25  U.S.C. 
405);  May  29.  1908  (35  Stat.  444;  25 
U.S.C.  4041  ;  June  25,  1910  <36  Stat.  855. 
25  use.  372',  lis  amended  May  25  1926 
(44  Stat.  629;  48  U.S.C.  355a-355d' ; 
June  18.  1934  (48  Stat  984;  25  U.S.C. 
464  I  ;  and  May  14,  1948  <62  SUit.  236;  25 
U.S.C.  483 )  ;  and  pursuant  to  other  au- 
thorizing acts,  trtLst  or  restricted  lands 
acquired  by  allotment,  devise,  inherit- 
ance, purchase,  exchiuige.  or  gift  may  be 
sold,  exchanged,  and  conveyed  by  the  In- 
dian owner  with  the  approval  of  the  Sec- 
retary or  by  the  Secretary  with  the 
consent  of  the  Indian  owner. 

5  121.18  .Sale  with  the  con^inl  i>f  nat- 
ural Kiiardian  iir  pi  r«i>n  ili  sJKiiatcd 
h>  *^4Mri-|;ir*  . 

Pursuant  to  the  Act  of  Mav  29.  1908 
(35  Stat.  444;  25  U.S.C.  404'.  the  Secre- 
tary may,  with  the  consent  of  the  natural 
guardian  of  a  minor,  sell  tru.st  or  re- 
stricted land  belonging  to  such  minor; 
and  the  Secretary  may.  with  the  consent 
of  a  person  designated  by  him,  .sell  trust 
or  restricted  land  belonging  to  Indlan.s 
who  are  minor  on'hans  without  a  natural 
guardian,  and  Indians  who  are  non  com- 
pos mentis  or  otliei-vnse  under  legal  dis- 
abihty.  Tlie  auUionty  c-onlamed  in  this 
act  is  not  applicable  to  lands  in  Okla- 
homa. Minnesota,  and  South  Dakota,  nor 
to   lands   authorized    to   be  sold   by   the 
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Act  Of   May    14.    1948    (62  Stat.  23«;   25 
use.  483). 

§  121.19      Sale  Ity  Bdut  Uri«. 

Guardians,  cc«servator8.  or  other  fi- 
duciaries appointed  by  State  courts,  or  by 
inbal  courts  operating  under  approved 
constitutions  or  law  and  order  codes, 
may,  upon  order  of  the  court,  convey 
with  the  approval  of  the  Secretiirj-  or 
consent  to  the  conveyance  by  the  Secre- 
tary of  trust  or  re.stricted  land  belonging 
to  their  Indian  wards  who  are  minors, 
non  compos  mentis  or  otherwise  under 
legal  disability. 

§  121.20      .Sale    by    Seerelary    of    certain 
land  in  innltipic  ownership. 

Pursuant  to  the  Act  of  Jime  25.  1910 
(36  Stat.  855).  as  amended  (25  D.S.C. 
372  I ,  if  the  Secretary  decides  that  one  or 
more  of  the  heirs  who  have  Inherited 
triist  land  are  incapable  of  managing 
their  own  affairs,  he  may  sell  any  or  all 
interests  In  that  land.  This  authority  is 
not  applicable  to  lands  authorized  to  be 
.sold  by  the  Act  of  May  14.  1948  (62  Stat. 
236;   2.'>  U.S.C.  483). 


PItOPOSED  RULE  MAIONG 

§  121.23      Appiicationo  for  sale.  exrhan|Ec 
or  gift. 

Applications  for  the  sale,  exchange  or 
gift  of  trust  or  restricted  land  shall  be 
filed  in  the  form  approved  by  the  Secre- 
tary with  the  agency  having  immediate 
Jurisdiction  over  the  lajid.  Applications 
may  be  approved  if,  after  careful  exam- 
ination of  the  circumstances  in  each 
case,  the  transaction  appears  to  be 
clearly  justified  In  the  light  of  the  long- 
range  best  interest  of  the  owner  or 
owners  or  as  under  conditions  set  out  in 
§  121.25(di. 

§  121.24      AppraihaJ. 

Except  as  otherwise  provided  by  the 
Secretary,  an  appraisal  shall  be  made  in- 
dicating the  fair  market  value  prior  to 
making  or  approving  a  sale,  exchange,  or 
other  transfer  of  title  of  trust  or  re- 
stricted land. 

§  121.25     ,Nef>otiated  .<uilefi,  pfts  and  ex- 
cban«eft  of  trust  or  restricted  lands. 

Those  sales,   exchanges,   and   gifts   of 


§  121.21      Sale  or  exrhanice  of  tribal  land. 

Certain  tribal  land  may  be  sold  or  ex- 
changed pHirsuant  to  the  Acts  of  Febru- 
ary 14,  1920  (41  Stat.  415;  25  U.S.C.  294) ; 
June   18.    1934    (48   Stat.   984;    25  U.S.C. 
464);  August  10,  1939  '53  Stat.  1351;  25 
U.S.C.  463(ei);   July   1,    1948    (62  Stat. 
1214);    June   4,    1953    (67   Stat.    41;    25 
U.S.C.  293(a));   July  28,   1955   (69  Stat. 
3921,   as   amended   August   31,    1964    (78 
Stat.  747;  25  U.S.C.  608-«08c);  June  18, 
1956    (70   Stat.   290;    25  U.S.C.  403a-2); 
July   24,    1956    (70   Stat.    626>:    May    19 
1958  '72  Stat.  121;  25  U.S.C.  463,  Note); 
September  2,  1958  (72  Stat.  1762)  ;  April 
4.  1960  (74  Stat.  13)  ;  April  29,  1960  (74 
Stat.  85);  December  11,   1963  (77  Stat. 
349);  August  11.  1964  (78  Stat.  389).  and 
pursiiant  to  other  authorizing  acts.  Ex- 
cept as  otherwise  prorided  by  law,  and 
as  far  as  practicable,  the  regulations  in 
this  Part  121  shall  be  applicable  to  sale 
or  exchanges  of  such  tribal  land. 

§  121.22  Secretarial  approval  aere*tmry 
to  convey  indivi4liuJ-««>wned  tru*t  or 
restricted  land«  or  land  owned  by  a 
tribe. 

(a)  Individual  lands.  Trust  or  re- 
stricted lands,  or  any  interest  therein, 
may  not  be  conveyed  without  the  ap- 
proval of  the  Secretary.  Moreover,  in- 
ducing an  Indian  to  execute  an 
instrument  purporting  to  convey  any 
trust  land  or  Interest  therein,  or  the 
offering  of  any  such  instrument  for  rec- 
ord, is  prohibited  and  criminal  penalties 
may  be  incurred.  (See  25  DJB.C.  202  and 
348  ( 

(b>  Tribal  lands.  L*Dd«  held  in  trust 
by  the  United  States  for  an  Indian  tribe, 
lands  owned  by  a  tribe  with  Federal  re- 
strictions againat  alienation  and  any 
other  land  owned  by  an  Indian  tribe  may 
only  be  conv^eyed  where  spedflc  statu- 
tory authority  exists  and  then  only  with 
the  approval  of  the  Secretary  unless  the 
Act  of  Ccmgress  authorizing  sale  pro- 
vides that  approval  is  imnecessary.  (See 
25  UJ3.C.  m.) 


trust  or  restricted  lands  specifically  des 
cribed  in  the  following  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  sectlcm  may  be 
negotiated;  all  other  sales  shall  be  by 
advertised  sale,  except  as  may  be  other- 
wise provided  by  the  Secretary. 

(a  I  Consideration  not  less  than  the 
appraised  fair  market  value.  Indian 
owners  may,  with  the  approval  of  the 
Secretary,  negotiate  a  sale  of  and  sell 
trust  or  restricted  land  for  not  less  than 
the  appraised  fair  market  value:  (D 
When  the  sale  is  to  the  United  States. 
States,  or  poiltical  subdivisions  thereof. 
or  such  other  sale  as  may  be  for  a  pubhc 
purpose;  (2)  when  the  sale  is  to  the  tribe 
or  a  member  of  the  tribe  of  the  reserva- 
tion where  the  land  is  located;  or  (3) 
when  the  Secretar>'  determines  it  is  im- 
practical to  advertise. 

'b'  Exchange  at  appraised  fair  mar- 
ket value.  With  the  approval  of  the  Sec- 
retary, Indian  owners  may  exchange 
tniat  or  restricted  land,  or  a  combina- 
tion of  such  land  and  oithcr  things  of 
value,  tor  other  lands  or  combinations 
of  larid  and  other  things  of  value.  The 
value  of  the  conajderation  received  by 
the  Indian  In  the  exchange  must  be  at 
least  substantially  equal  to  the  appraised 
fair  market  value  of  the  consideration 
given  by  him. 

(c)  Sale  to  eoownert.  With  the  ap- 
proval of  the  Secretary,  IiKllan  owners 
may  negotiate  a  sale  of  and  sell  trust  or 
restricted  land  to  a  coowner  o^  that  land. 
The  consideration  may  be  less  than  the 
appraised  fair  market  value,  U  in  the 
opinion  of  the  Secretary  thfcre  is  a  special 
relationship  between  the  coowners  or 
special  circumstances  exist. 

(d)  Gifts  and.  conveyances  for  lest 
than  the  appraised  fair  market  value. 
With  the  approval  of  the  Secretary.  In- 
dism  owners  may  convey  tmst  or  re- 
stricted land,  fcK-  less  than  the  appraised 
fair  market  value  or  for  no  consideration 
when  the  prospective  grantee  is  the 
owner's  spouse,  broiher,  sister,  Uneal 
aacea^or  of  Indian  biood  or  lineal  de~ 
scendant,  or  when  some  otber  special  re- 
lationship exists  between  the  grantor  and 
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grantee  or  special  circumstances  exist 
that  in  the  opknion  of  the  Secretary  war- 
rant the  approval  ot  the  cocveyaiice. 

§  121^6      Advertisenu-nt. 

(a)  Upon  approval  of  an  application 
for  an  advertised  sale,  notice  of  the  sale 
will  be  published  not  less  ttmm  30  days 
prior  to  the  date  fixed  for  the  sale  unless 
a  shorter  period  is  authorised  bv  the 
Secretary. 

(b)  The  notice  of  sale  will  include  <  1) 
terms,  conditions,  place,  date,  hour,  and 
methods  of  sale,  including  explanation  of 
auction  procedure  as  set  out  in  }  121.27 
(b)  (2)  if  apphcable;  (2;  where  and  how 
bids  shall  be  submitted:  (3)  a  statement 
warning  all  bidders  against  riolatian  of 
18  U.S.C.  1860  prohibiting  unlawful  com- 
bination or  Intimidation  of  bidders  or 
potential  bidders;  and  (4)  descrtpticc  of 
tracts,  all  reservations  to  which  title  will 
be  subject  and  any  resuictians  and  en- 
cumberances  of  record  with  the  Bureau 
of  Indian  Affairs  and  any  other  inlorma- 
tion  that  may  Improve  saJe  prospects, 

§121.27      Procedure  of  »ale. 

Advertised  sales  shall  be  by  sealed  bids 
except  as  otherwise  provided  herein. 

(a)  (1)   Bids,   conforming   to  the  re- 
quirements set  out  in  the  advertisement 
of    sale,    along    with    a    certified    check, 
cashier's   check,    money   order,    or   US. 
Treasury  check,  payable  to  the  Bureau  of 
Indian  Affairs,  for  not  less  than  10  per- 
cent of  the  amount  of  the  bid.  must  be 
enclosed  in  a  sealed  envelope  marked  as 
prescribed  in  the  notice  of  sale.  A  cash 
deposit  may  be  submitted  in  lieu  ol  the 
above-specified    negotiable    instniments 
at    the    bidder's   risk.   Tribes   submitttng 
bids    pursuant    to    this    paragraph    may 
guarantee  the  required   10  percent   de- 
posit by  sm  appropriate  resolution;    (2' 
the  sealed  envelopes  containing  the  bids 
will  be  publicly  opened  at  the  time  fixed 
for  sale.  The  bids  will  be  announced  and 
will  be  appropriately  recorded 

(b)   The  pc^cy  of  the  Secretary  recog- 
nizes that  in  many  instances  a  tribe  or 
a  member  thereof  has  a  vaild  Interest 
in   acquiring   trust   or   restricted   lands 
offered  for  sale.  ( 1 )  With  the  consent  of 
the  owner  and  when  the  notice  of  sale 
so  states,  the  tribe  or  members  of  such 
tribe  Shan  have  the  right 'to  meet  the 
Wgh  bid.  (2)  P«ynded  the  tribe  Is  not  the 
high  bidder  and  when  one  cw^  more  ac- 
ceptable  sealed    bids   are   received    and 
when  so  stated  in  the  notice  of  sale,  an 
oral  auction  may  be  held  following  the 
bid  opening.  Bidding  in  the  auction  will 
be  limited  to  the  tribe,  and  to  those  who 
submJtted  sealed  bids  at  75  percent  or 
more  of  the  appraised  value  of  the  land 
being  auctioned  At  the  cwiclnBion  of  the 
auction  the  highest  bidder  most  increase 
his  deposit  to  not  leas  than  10  percent 
of  his  auction  bid. 

§121.28      .Action  at  clixie  of  bidding. 

(a)  The  oflBcer  in  charge  of  the  sale 
shall  publicly  announce  the  awsarent 
highest  acceptable  bid.  The  deposits  sub- 
mitted by  the  unsuccessful  bld<leTs  n^nn 
be  returned  immediately.  The  c^toslti 
submitted  by  the  apparent  succeasful 
bidder  shail  be  held  In  a  special  account. 
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(b)  If  the  "highest  bid  received  at  an 
advertised  sale  is  less  than  the  appraised 
fair  market  value  of  the  land,  the  Secre- 
tary with  the  consent  of  the  owner  may 
accept  that  bid  if  the  amount  bid  ap- 
proximates said  appraised  fair  market 
value  and  in  the  Secretary's  judgment  is 
the  highest  price  that  may  be  realized  in 
the  circumstances. 

(c)  The  Secretary  shall  award  the  bid 
and  notify  the  apparent  successful  bid- 
der that  the  remainder  of  the  purcha.se 
price  must  be  submdtted  within  30  days. 
(1>  Upon  a  showing  of  cause  the  Secre- 
tary may,  in  his  discretion,  extend  the 
time  of  payment  of  the  balance  due.  ( 2 ) 
If  the  remainder  of  the  purchase  price 
is  not  paid  within  the  time  allowed,  the 
bid  will  be  reject<?d  and  the  apparent 
successful  bidder's  10  percent  deposit  will 
be  forfeited  to  the  landowner's  use. 

(d)  The  issuance  of  the  patent  or  de- 
livery of  a  deed  to  the  purchaser  will  not 
be  authorized  luitil  the  balance  of  the 
purchase  price  has  been  paid,  except  that 
the  fee  patent  may  be  ordered  in  cases 
where  the  purchaser  is  obtaining  a  loan 
from  an  agency  of  the  Federal  Govern- 
ment and  such  agency  has  given  the  Sec- 
retary a  commitment  that  the  balance  of 
the  purchase  price  will  be  paid  when  the 
fee  patent  is  issued. 

§  121.29       Rejection  of  bids;  disapproval 
of  Hale. 

The  Secretary  reserves  the  right  to 
reject  any  and  all  bids  before  the  award, 
after  the  award,  or  at  any  time  prior  to 
the  Lssuance  of  a  patent  or  dplivery  of 
a  deed,  when  he  shall  have  detoimined 
such  rejection  to  be  In  the  best  interests 
of  the  Indian  owner. 

§  121.30       Ridding  by  cniplov^esT 

Except  as  authorized  by  the  provisions 
of  Part  251  of  this  chapter,  no  person 
employed  in  Indian  Affairs  shall  directly 
or  indirectly  bid,  make,  or  prepare  any 
bid.  or  assist  any  bidder  in  preparing  his 
bid.  Sales  between  Indians,  either  of 
whom  is  an  employee  of  the  U.S.  Govern- 
ment, are  governed  by  the  provisions  of 
Part  251  of  this  chapter  (see  25  U.S.C. 
68  and  441). 

§  121.31      Cost  of  conveyance;  pa>ii\iiit. 

Pursuant  to  the  Act  of  February  14. 
1920  (41  Stat.  415).  as  amended  bv  the 
Act  of  March  1,  1933  (47  Stat.  1417:  25 
U.S.C.  413) ,  the  Secretary'  may  in  his  dis- 
cretion collect  from  a  purchaser  reason- 
able fees  for  work  performed  or  expense 
incurred  in  the  transaction.  The  amount 
so  collected  shall  be  deposited  to  the 
credit  of  the  United  States  as  general 
fund  receipts,  except  as  stated  In  para- 
graph (b)  of  this  section. 

(a)  (1)  The  amount  of  the  fee  shall  be 
$22.50  for  each  transaction. 

(2)  The  fee  may  be  reduced  to  a  lesser 
amount  or  may  be  waived,  if  the  Secre- 
tary determines  circumstances  justify 
such  action. 

(b)  (1)  If  any  or  all  of  the  costs  of  the 
work  performed  or  expenses  Incurred  are 
paid  with  tribal  funds,  an  alternate 
schedule  of  fees  may  be  established,  sub- 
ject to  approval  of  the  Secretary,  and 
that  part  of  such  fees  deemed  appropri- 
ate may  be  credited  to  the  tribe. 
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(2)  When  the  purchaser  is  the  tribe 
which  bears  all  or  any  part  of  such  costs, 
the  collection  of  the  proportionate  share 
from  the  tribe  may  be  waived. 

§   121.32       Irrigation  fee:  pavment. 

Collection  of  all  construction  costs 
against  any  Indian-owTied  lands  within 
Indian  irrigation  projects  is  deferred  as 
long  as  Indian  title  has  not  been  ex- 
tinguished (Act  of  July  1,  1932  (47  Stat 
564:  25  use  386a  > .  i  This  statute  Ls  in- 
terpreted to  apply  only  where  such  land 
is  owned  by  Indians  either  in  trust  or 
restricted  status. 

(a)  When  any  person  whether  Indian 
or  non-Indian  acquires  Indian  lands  in  a 
fee  simple  status  that  are  part  of  an 
Indian  Irrigation  project  he  must  enter 
into  an  agreement,  (1)  to  pay  the  pro 
rata  share  of  the  construction  of  the 
project  chargeable  to  the  land.  (2i  to  pay 
all  construction  costs  that  accrue  in  the 
future,  and  i3)  to  pay  all  future  charges 
as.se.ssable  to  the  land  wliich  are  based 
on  the  annual  cost  of  operation  and 
maintenance  of  the  irrigation  system. 

'b»  Any  operation  and  maintenance 
charges  that  are  delinquent  when  Indian 
land  is  sold  will  be  deducted  from  the 
proceeds  of  sale  unless  other  acceptable 
arrangements  are  made  to  provide  for 
their  payment  prior  to  tne  approval  of 
the  sale. 

'c)  A  lien  clause  covering  all  unpaid 
irrigation  construction  costs,  past  and 
future,  will  be  inserted  in  the  patent  or 
other  instrument  of  conveyance  Lssued 
to  all  purcha-sers  of  restricted  or  trust 
lands  that  are  under  an  Indian  irrigation 
project. 

Cross-Reterence:  See  Part  128  and  Part  120 
and  cross-references  thereunder  In  this 
chapter  for  further  regulations  regarding 
sale  of  irrigable  lands. 

Partitions  of  Inherited  Allotments 

§  121.33       Partition. 

(a)  Partition  without  application.  If 
the  Secretary  of  the  Interior  shall  find 
that  any  inherited  trust  allotment  or  al- 
lotments 'as  distinguished  from  lands 
held  In  a  restricted  fee  status  or  au- 
thorized to  be  sold  under  the  Act  of 
May  14,  1948  <62  Stat.  236:  25  U.S.C. 
483)),  are  capable  of  partition  to  the 
advantage  of  the  heirs,  he  may  cau.se  such 
lands  to  be  partitioned  among  tiiem. 
regardless  of  their  competency,  [latents 
in  fee  to  be  Issued  to  the  competent  heirs 
for  their  shares  and  tru.st  patenLs  to  be 
i.ssued  to  the  Incompetent  heirs  for  the 
lands  respectively  or  Jointly  set  apart  to 
them,  the  trust  period  to  terminate  in 
accordance  with  the  terms  of  the  original 
patent  or  order  of  extension  of  the  trust 
period  set  out  in  said  patent,  (Act  of 
May  18,  1916  (39  Stat.  127:  25  U.S.C. 
378).)  The  authority  contained  in  the 
Act  of  May  18.  1916.  is  not  applicable  to 
lands  authorized  to  be  sold  by  the  Act  of 
May  14.  1948.  nor  to  land  held  in  re- 
stricted fee  status. 

(b>  Application  tor  partition.  Heirs  of 
a  decea.sed  allottee  may  make  written 
application.  In  th'fe  form  approved  by  the 
Secretary,  for  partition  of  their  trust 
or  restricted  land.  If  the  Secretary  finds 
the  trust  lands  susceptible  of  partition. 


he  may  issue  new  patents  or  deeds  to  the 
heirs  for  the  portions  set  aside  to  them. 
If  the  allotment  is  held  under  ,h  restricted 
fee  title  (as  distinguished  from  a  trust 
title),  partition  may  be  accomph.shed 
by  the  heirs  executing  deeds  approved  by 
the  Secretary,  to  the  other  heirs  for  their 
respective  portions. 

Mortgages  and  Deeds  of  Trust  To 
Secure  Loans  to  Indians 

§121.31      .ApproMd     i.f     niortKact'x     ;ind 
de^ds  of  lrii>l. 

Any  individual  Indian  owner  of  trust 
or  restricted  lands,  may  with  the  ap- 
proval of  the  Secretary  execute  a  mort- 
gage or  deed  of  trust  to  his  land  Prior 
to  approval  of  such  mortgage  or  deed  of 
trust,  the  Secretary  shall  secure  ajipraisal 
information  as  he  deems  advisable  Such 
lands  shall  be  subject  to  foreclosure  or 
sale  pursuant  to  the  terms  of  the  mort- 
gage or  deed  of  tru-st  in  accordance  with 
the  laws  of  the  State  in  which  the  lands 
are  located  For  the  purpo.se  of  fore- 
closure or  sale  proceedings  under  this 
section,  the  Indian  owners  shall  be 
regarded  as  vested  with  unrestricted  fee 
simple  title  to  the  lands  ( Act  of  March  29 
1956  (70  Stat    62;  25  U.S.C.  483a)). 

§  121.3^       D'-firrrd  paymenl  salen. 

When  the  Indian  owner  and  purchaser 
desire,  a  sale  may  be  made  or  approved 
on  the  deferred  payment  plan.  Tlie  terms 
of    the  sale   will    be   incorporated    in   a 
memorandum  of  sale  which  shall  con- 
stitute a   contract   for  delivery   of   title 
upon  payment  in  full  of  the  amount  of 
the  agreed  coixsideratlon   The  deed  exe- 
cuted by  the  grantor  or  grantors  will  be 
held  by  the  Superintendent  and  will  be 
delivered  only  upon  full  compliance  with 
the  terms  of  sale    If  conveyance  of  title 
is  to  be  made  by  fee  patent,  request  there- 
for will  be  made  only  upon  full  compli- 
ance  with   the   terms  of   the  sale    The 
terms  of  the  sale  shall  require  that  the 
purcha-ser  pay  not  le.ss  than  10  percent  of 
the   purcha.se   price    in   advance   as   re- 
quired by  the  Act  of  June  25.  1910  (36 
Stat    855  >.  as  amended  '25  USC    372  >: 
terms  for  the  payment  of  the  remaining 
installments  plus  interest  shall  be  those 
acceptable    to    the    Secretary    and    the 
Indian  owner.  If  the  purcha.ser  on  any 
deferred  payment  plan  makes  default  in 
the    first    or   subsequent    payments,    all 
payments,  including  interest,  previously 
made    will    be    forfeited    to    the    Indian 
owner 
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COMMISSION 


[49  CFR  Ch.  X] 

;  E.x    I'Hrtf    28<-' 

DETERMINATION   OF   AVOIDABLE 
LOSSES 

Order  To  Show   Cause 

April  14,  1972. 
It  appearing,  that  by  notice  of  pro- 
posed  rulemaking   and   order    (36   FR. 
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the  Commission  instituted  this  proceed- 
mg  and  made  the  NatlonaJ  Railroad  Pas- 
senger Corporation  (Amtrak)  and  eiU 
railroads  providing  Intercity  rail  passen- 
ger service  and  operatmg  in  interstate 
commerce  within  the  United  States 
subject  to  the  Interstate  Commerce  Act 
respondents; 

It  further  appearing,  that  the  notice 
of  March  23.  1971:  Provided.  That  initial 
sutements  should  be  filed  on  or  before 
June  24.  1971  <a  reqmrement  with  which 
several  parties  have  complied  >  and  that 
reply  statements  should  be  filed  by 
July   14,   1971; 

It  fiu-ther  appearing,  that  Amtrak 
subsequently  filed  four  requests  for  ex- 
tensions of  time  to  fUe  initial  statements, 
and  that  pursuant  to  its  request  filed 
February  10.  1972.  the  date  for  filing 
initial  statements  was  fixed  as  April  3. 
1972.  and  the  date  for  filing  replies  as 
April  24.   1972; 

It  further  appearing,  that  m  its  peti- 
tion of  February  10.  1972.  Amtrak  also 
requested  an  mdefinite  postponement  of 
this  proceeding,  and  that  Southern 
Pacific  Transportation  Co  ,  the  trustees 
of  the  Penn  Central  Ti-ansportation  Co.. 
and  the  Pennsylvania  Public  Utilities 
Commission  and  city  of  Philadelphia 
jointly  replied: 

It  further  appearing,  that  by  petition 
filed  April  3,  1972,  Amtrak  .seeks  a  fur- 
ther extension  of  the  date  for  fihng  ini- 
tial statements  for  an  additional  30 
days : 

And  It  further  appearing,  that  the  con- 
tmued  failLu-e  of  Amtrak.  a  necessarj- 
party  to  this  proceeding,  to  file  its  initial 
statements  has  hampered  the  Commis- 
sion in  carrj-ing  out  iUs  suitutory  man- 
date to  develop  a  formula  for  the  deter- 
mination of  avoidable  lo.sses  under  the 
Rail  Passenger  Service  Act  of  1970.  and 
good  cause  therefore  having  been 
shown : 

It  is  ordered,  Tliat  all  respondents 
herein  be,  and  they  are  hereby,  required 
to  show  cause,  withm  30  days  of  publica- 
tion of  this  order  in  the  Fedkral  Rec- 
I.STER.  why  the  Commi-ssion  should  not 
proceed  promptly  to  a  final  determina- 
tion and  concliLsion  of  this  proceeding 
on  the  basis  of  the  record  as  heretofore 
made: 

And  it  IS  .further  ordered.  Tliat  notice 
of  this  order  be  given  to  the  general 
public  by  mailing  a  copy  of  thus  order 
to  the  Governor  of  ever>-  State  and  to 
the  Public  Utilities  Commissioners  or 
Boards  of  each  State  having  jurisdic- 
tion over  transportation,  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretarv'.  Interstate  Commerce  Com- 
mission, Washington,  DC,  for  public 
Inspection,  and  by  delivering  a  copy 
thereof  to  the  EHrector,  OflQce  of  the  Ped- 
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eral  Register,  for  publication  In  the  Fed- 
eral Register  as  notice  to  aU  interested 
persons. 

Dated  at  Washington,  DC,  this  10th 
day  of  April  1972. 

By       the       Commission,       Chairman 
Stafiford. 

I  SEAL]  Robert  L.  Oswald. 

Secretary 
IFR  Doc.72-6371   Filed  4-2S-72;8:48  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR   Part  52  ] 

CANNED   APRICOTS 

Proposed   StancJards   for  Grades  ' 

Notice  IS  hereby  given  that  the  US 
Department  of  Agriculture  is  considenng 
a  revision  of  the  U.S.  Standards  for 
Grades  of  Canned  Apricots  (7  CFR  52  - 
2641-52  2657  1  These  grade  standards 
are  issued  under  authority  of  the  Agri- 
cultural Marketing  Act  of  1946  (sec.  205, 
60  Stat  1090,  as  amended:  7  U,S.C.  1624)' 
whicli  provides  for  the  issuance  of  official 
U.S.  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  by  pro- 
ducers, buyers,  and  consumers.  Official 
grading  .ser\1ces  are  al.so  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services 

All  persons  who  desire  to  submu  writ- 
ten vnews,  data,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
revision  should  file  the  same  in  duplicate 
not  later  than  October  1.  1972  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112,  Administration 
Building.  Wasiungton,  D.C.  20250.  Aii 
written  submis.sions  made  pursuant  to 
tins  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearmg 
Clerk  during  regular  business  hours  (7 
CFR  1.27'b'  I. 

Statement  of  consideration  leading  to 
the  proposed  revision.  Prior  to  the  start 
of  the  canning  season  of  1971  the  stand- 
ards committee  of  the  Cahfornia  Can- 
ners  League  requested  the  U.S.  Depart- 
ment of  Agriculture  review  the  grade 
standards  for  canned  apricots  with  spe- 
cific reference  to  the  "Solid-Pack'  por- 
tion The  request  indicated  a  need  for 
reflecting  a  quality  level  higher  than  the 
current  maximum  level  of  "Grade  C." 

Canned  apricots  are  covered  by  Fed- 
eral Food  and  Drug  standards  of  identity 
and  quality.  These  standards  do  not, 
however,  cover  solid-pack  canned  apri- 
cots. For  this  reason,  and  in  considera- 
tion of  the  request  of  the  Canners  League 


■  Compliance  unth  the  provision*  of  these 
stanc&rds  shall  not  excuse  faUure  to  comply 
with  the  provislohfi  of  the  Peder&l  Pood, 
Drug,  and  Cosmetic  Acst  or  with  applicable 
SUte  laws  and  regulatlone. 


8389 

of  California,  the  Department  is  con- 
currently proposing  the  issuance  of  sep- 
arate grade  standards  for  canned  solid - 
pack  apricots  and  a  revision  of  the  cur- 
rent grade  standards  to  include  only  the 
regular  packs,  which  are  covered  by  the 
Pood  and  Drug  standards. 

The  proposed  revision  of  the  current 
standards  include  the  following  maior 
changes: 

( 1 '  A  standard  sample  unit  size  which 
will  remove  the  bias  caused  by  varying 
amounts  of  product  m  different  con- 
tamer  sizes: 

(2i  A  new  format  of  presenution  of 
definitions  in  the  various  quality  fac- 
tors which  will  pro\'ide  for  more  clarity; 

<3  1  Presentation  of  allowances  for  the 
various  quality  factors  in  table  form 
makmg  the  allowances  more  readily 
accessible: 

•4:  Inclusion  of  fill  weight  and 
drained  weight  values  for  three  new  con- 
tainer sizes  not  covered  In  the  current 
standards:  and 

'5'  Exclusion  of  "Solid  Pack"  canned 
apricots  which  will  be  covered  by  a  sep- 
arate standard. 

'6)  Exclusion  of  the  ■'Grade  D'  clas- 
sification since  lliis  no  longer  serve*  a 
useful  purpose  m  marketing  channels 

No  changes  in  the  allowances  for  the 
vanous  quality  factors  or  in  the  drained 
weight  or  fill  weight  requirements  are 
intended  at  tins  ume,  Shght  differences 
m  allowances  that  may  occur  are  due 
solely  to  rounding  off  fractional  numbers 
to  whole  numbers  m  the  transposiuon  to 
the  standard  sample  unit  size. 

The  proposed  revision  is  as  follows: 
PsoDfcT    Description.    Sttlxs,    and    Grades 
Sec 

62  264:      Product  description, 
52  2642     Styles 
62  2643     Grades 

LIQUID    Media.    Pilx    of    Co.vTAiNrK     Deained 
Weights,  and  Fill  Weights 

52.2644  Liquid    media    and    Br.x    measuw- 
ments. 

52.2645  Fill  of  ccmtainer 
52  2646     Recommended     minimum     drained 

wel^'hts 
52  2647     Recommended      minimum      fill 
weights 

Sample  Unit  Size 

52  2648     Sample  unit  size. 

Factors  or  Qualitt 

52  2646  AscertaJnlng  ihe  grade 

62  2650  .A.stertAinlng  the  rating  for  the  fac- 
tors  which   are  scored 

52  2651  Coior. 

52.2652  Cniformlty   of   size   and   symmetry 

52  2653  Defects 

52  2654  Character. 

AXiOWANCES  poR  Qi  ALrry  Factors 
62  2655     Allowanoes  for  quality  Jactors. 
Lot  Inspection  and  CEBTincAnoN 
52  2656     Ascertaining  the  grade  of  a  lot. 

Score  Shett 
62  2667     SccTe   sheet    for  canned   apricots 

AtTTJoRiTT  The  prortsion*  of  this  gui^Mun 
Issued  under  eeos  206  60  Stat  J  090  a£ 
amended:    7  USC     1624 


No.  Bl- 
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Product  Description,  Styles,  akd 

Orades 

§    ')1.2l>ll        I'riximt  d.wripdoii. 

(a)  Canned  apricots:  "Canned  rpr!- 
cots"  is  the  product  represented  a.^  de- 
fined In  the  Standards  of  Identity  for 
canned  apricots  (21  CFR  27  lO'  issued 
pursuant  to  the  Federal  Pood,  Drug  a:,  ! 
Cosmetic  Act,  and  prepared  in  one  of  th^ 
styles  specified  in  §  52.2642;  in  one  of  the 
liquid  media  specified  in  §52.2644;  and 
is  sealed  in  a  con  tanner  and  so  processed 
by  heat  as  to  prevent  spoilage. 

<b)  The  food  may  be  seasoned  with 
one  or  more  of  the  optional  Ingredients 
permitted  in  the  aforementioned  stand- 
ards of  identity. 

§  52.2642     Styles. 

ta>  -Halves'  are  pitted  apricots  cut 
approximately  in  half  along  the  suture 
from  stem  to  apex. 

(b)  "Slices"  are  pitted  apricots  cut 
Into  thin  sectors  or  strips. 

<c)  "Whole"  is  unpltted,  apricots  y-itii 
stems  removed. 

(d)  "Mixed  pieces  of  irregular  si/.tvs 
and  ^hape.s"  are  cut  apricot  uiiits  that 
are  predonanantly  irregular  in  size  and 
shan't  '.v;.:  ;:  ,!  not  Conform  to  a  .s!nk;:<' 
style  or  a;.;c!i  are  a  mixture  of  two  ur 
more  of  such  styles. 

(e)  When  the  apricots  are  iinpeeled 
the  name  of  the  style  is  preceded  or  fol- 
lowed by  the  word  "unpeeled". 

(f )  When  the  apricots  are  peeled,  the 
name  of  the  style  is  preceded  or  followed 
by  the  word  "peeled". 

§52.2*.l.?        (.r;,.i.-. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy"  is 
the  quality  of  any  style  of  canned  apri- 
cots, except  mixed  pieces  of  Irregular 
sizes  and  shapes  that: 

(1)  Have  similar  varietal  character- 
istics; 

(2)  Have  normal  flavor  and  odor; 

(3)  Have  at  least  a  reasonably  good 
color  that  scores  not  less  than  17  pomt.s 

(4)  Are  at  least  reasonably  uniform  in 
size  and  symmetry  for  the  applicable 
styles  except  for  limits  of  off -suture  cuts 
In  the  style  of  halves; 

(5)  Are  reasonably  free  from  defects; 

(6)  Have  at  least  a  reasonably  good 
character;  and 

(7)  For  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score  is 
not  less  than  90  points. 

(b)  "U.S.  Grade  B"  or  "U.a  Choice" 
Is  the  quality  of  canned  apricots  of  any 
style  that: 

(1) 
Istlcs 

(2) 

(3) 

(4) 
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(5)   Are  reasonably  free  ivum  delects; 

(6'    Have  a  reasonablv  e.ixid  ch.iracter 
and 

'  T  '  For  ttiose  factors  which  are  scort-d 
In  accordance  with  the  .scoring  system 
outlined  in  this  subpart  the  total  M-orc  i.s 
not  less  than  80  points. 

<c)  "U.S.  Grade  C"  or  "U.S.  Stand- 
ard" is  the  quality  of  canned  apncoU 
of  any  style  that: 

(D  Have  similar  varietal  characteris- 


llllIlllUUIll 


tics; 

(2) 
(3) 

14) 


Have  a  normal  flavor  and  odor; 
Have  a  good  color; 

Are   fairly   uniform   in   size   and 

.symmetry: 

(5)  Are  fairly  free  frnm.  defects; 

(6)  Have  a  fairly  good  character;  and 

(7)  For  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  thi.s  subpart  the  total  score 
is  not  less  than  70  points. 

^d>  "Substandard"  is  the  quality  of 
I  .tnied  ipricots  that  fail  to  meet  the  re- 
.fuireiiients  of  US  Grade  C. 

fe>  Grade  restrictions:  A  samiMe  unit 
nf  mixed  pieces  of  irregular  sizes  and 
shapes  may  be  assigned  a  score  in  the 
Grade  A  range  for  one  or  more  applicable 
quality  factors  but  may  not  be  classified 
above  U.S.  Grade  B  (or  U.S.  Choice)  re- 
gardless of  the  total  score  for  the 
product. 

Liquid   Media,  Pill   of  Container, 
Drainkd  Weights  and  Frit,  WricHTS 


id  l!ii\  mras- 


§  52.2(.  I  1      I  „|u,.l  „,.d. 
ureiiu-iil.s. 

"Cut-out"  requirements  for  liquid 
media  in  canned  apricots  are  not  incor- 
porated in  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  qual- 
ity for  the  purposes  of  these  grades.  The 
designations  of  liquid  packing  media  and 
the  Brtx  measurements,  where  applica- 
ble, are  as  follows: 

Brix  meaaurement 
25*  or  more  but 

not  more  than 

40°. 
21  •  or  more  but 

less  than  2S*. 
18*  or  more  but 

less  than  ai*. 
Less  than  16*. 


Have  similar  varietal  character- 


Deaignations 
"Extra    heavy    alrup"    or 
"Extra     heavy     apricot 
Juice  alrup". 
"Heavy  sirup"  or  "Heavy 

aprloat  Juice  sirup". 
"Light    sirup"    or    "Light 

apricot  Juice  sirup". 
"Slightly    sweetened    wa- 
ter" or  "Slightly  sweet- 
ened apricot  Juice". 

"In  water" 

"In  apricot  Juice" 

"Artlflclally  sweetened".. 

Fill  of  container 


Not  applicable. 
Do. 
Do. 


Have  a  normal  flavor  and  odor. 
Have  a  reasonably  good  color; 
Are  at  least  fairly  uniform  in  size 
and  symmetry  for  the  applicable  styles 
except  for  the  limits  of  off -suture  cuts 
in  the  style  of  halves; 


§  52.2645 

The  standard  of  fill  of  container  for 
canned  apricots  is  the  maximum  quiin- 
tity  of  the  apricot  units  which  can  be 
sealed  in  the  container  and  processed  by 
heat  to  prevent  spoilage,  without  crush- 
ing or  breaking  such  ingredient.  Canned 
apricots  that  do  not  meet  this  require- 
ment are  "Below  Standard  in  FUl". 


§  32.2»(l(>      H  «r  ci  in  III  I  II  il  tii 

druiiit-d  »»ri({(ilr. 

(a)  General.  <l>  The  minimum 
drained  weight  recoimnendauon-s  for  liie 
various  styles  in  Table  II  are  not  incor- 
txjrated  in  the  grades  of  the  finished 
prtxluit  smce  dramtxi  weight,  as  such,  is 
nut  a  factor  of  quality  for  the  purposes 
of  these  grades. 

'2)  The  recommended  mini  m  u  m 
drained  weights  are  bfLsed  on  equaliza- 
tion of  the  product  30  day.s  or  more  after 
the  product  has  been  canned, 

(b)  Definitions  of  symbols     di    X4 

The  minimum  average  drained  weight  of 
all  the  sample  units  in  the  sample. 

(2)  LL — I^>uer  limit  for  the  drained 
weight  of  an  individual  sample  unit. 

(c)  Method    tor   nscertatninq    drotnrd 
weight.   The   drained   weight  of   canned 
apricots  IS  determined   by  emptying   t.*.e 
contents   of    ttie    c-.ir.tamer,    tumir:g    the 
pit  cavities  down  m  hilves,  upon  a  U.S. 
Standard  No    8  circular  sieve  of  proper 
diameter  containm«  8  meshes  to  the  inch 
<0.0937-inch-^3    percent,    .square    .  pen- 
ings)    so    as    to    di.>;tribute    the    i)rod;!rt 
evenly.  Inclining  the  sieve  .siiKhtly  to  fa- 
cilitate drainage,  and  allowing  to  drain 
for  two  minutes.  The  dralnf>d  weight  is 
the  weight  of  the  sieve  and  apricots  less 
the  weight  of  the  dry  sieve.  A  .sieve  8 
inches  in  diameter  i.s  u.sed  for  the  «Yjuiv- 
alent  of  No.  3  size  cans     404  x  414     and 
smaller,  and  a  sieve  12  inches  in  diameter 
is   used  for  containers  larger   than   the 
equivalent  of  the  No   3  size  can. 

(d)  Compliance  with  recommended 
mint"iurn  d^r.nied  nnahf^.  A  lot  of 
canned  apricots  is  ron-idered  a.s  meeting 
the  minimiim  drained  ucight  recom- 
mendatioiLs  if  the  fnii,.v,int;  rr:t<T.a  are 
met; 

(1)  The  average  of  the  dr.uned 
weights  from  all  the  sample  units  m  the 
sample  meets  the  recommended  average 
drained  weight  (des-ignaietl  a.s  x,  in 
Table  II;  and 

<2)  The  number  of  .sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weight  for  mdniduals  (desig- 
nated as  LL)  in  Table  II  does  not  exceed 
the  applicable  acceptance  number  speci- 
fied in  Table  I. 


Tabie 


I.-SiNOLi    ."^AMPuNo    Plan    roit    Draived 
Weights 


Siimpli'  sire  (num- 
ber of  sample 
uiilU) 


3      C     13     21     29    39    48    00      7U 


Acceptance  Na         0      12      3      4      5      6      7 
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(c)  Slices.  50  slices. 

(d)  Mixed  pieces  of  irregular  size^  and 
shapes.  30  ounces  drained  fruit  finished 
product,  33  ounces  raw  fruit  for  in-plant 
cOTitrol. 

Factors  or  Quality 

§  52.2649      Ascrrlaininu  die  sradf. 

(a>  General.  In  addition  to  consider- 
ing other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
(1)  Varietal  characteristics. 

(ii)   Flavor  and  odor. 

(2)  Factors  rated  by  score  points.  The 
relative  Importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Points 

(I)  Color   ao 

(II)  Uniformity  of  size  and  aymmetry...    20 

(III)  Defects    - 30 

(Iv)   Character 30 

Total  score-- 100 

(b)  Definition  of  flavor  and  odor. 
"Normal  flavor  and  odor"  means  that  the 
c£mned  apricots  are  free  from  objection- 
able flavors  and  objectionable  odors  of 

any  kind. 

§  52.2650      A.TerliiiniiiK     the     rating     fur 
the  faetors  whii-h  arc  "icored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  exEwn- 
ple,  "18  to  20  points"  means  18,  19,  or  20 
points) . 

§52.2651      Color.' 

(a)  General.  (1)  The  color  of  canned 
apricots  other  than  canned  "spiced" 
apricots  refers  to  the  characteristic  color 
of  the  outer,  uncut  surfaces  of  the  units; 
and  the  varying  degrees  of  pale  yellow 
areas,  light  greenish-yellow  areas,  and 
light  green  areas. 

(2)  The  factor  of  color  for  carmed 
spiced  apricots  is  not  based  on  any  de- 
tailed requirement  and  is  not  scored  but 
the  color  shall  be  normal  for  canned 
spiced  apricots;  the  other  three  factors 
(uniformity  of  size  and  symmetry,  de- 
fects, and  character)  are  scored  and  the 
total  is  multiplied  by  100  and  divided 
by  80,  dropping  any  fractions  to  deter- 
mine the  total  score. 

(b)  Definitions — (1)  Well  colored. 
Well  colored  means  that  the  imits  have  a 
typical  color  characteristic  of  well- 
matured  apricots.  The  units  may  have 
pale  yellow  areas  not  exceeding  one- 
fourth  of  the  outer  surface  area  and  are 
free  from  brown  color  due  to  oxidation. 
Improper  processing,  or  other  causes. 

(2)  Reasonably  well  colored.  Reason- 
ably well  colored  means  that  the  units 
have  a  color  typical  of  reasonably  well 
matured  apricots.  The  unit.s  may  have 
pale  yellow  areas  not  exceeding  one-half 
of  the  outer  surface  area  or  may  have 
light  greenish-yellow  areas  not  exceed- 
ing one-fourth  of  the  outer  surface  area 
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and  are  free  from  brown  color  due  to 
oxidation,  improper  processing,  or  other 
causes. 

(3)  Fairly  well  colored  Fairly  well 
colored  means  that  the  units  have  a 
typical  color  characteristic  of  fairly  weU 
matured  apricots.  The  units  may  have 
pale  yellow  areas,  may  have  light  green- 
ish-yellow areas  not  exceeding  one-half 
of  the  outer  surface  area,  or  have  light 
green  aretis  not  exceeding  one-foiu-th  of 
the  outer  surface  area  The  units  may 
have  a  slight  brown  color  due  to  oxida- 
tion, improper  processing,  or  other 
causes. 

(4)  Poorly  colored.  Poorly  colored 
means  that  the  units  have  light  green- 
ish-yellow areas  exceeding  one-half  of 
the  outer  surface  area,  and/or  may  have 
more  than  a  slight  brown  color  due  to 
oxidation,  improper  processing,  or  other 
causes. 

(c)  {A)  classification.  Canned  apricots 
that  possess  a  good  color  may  be  given 
a  score  of  18  to  20  points.  •  Oood  color" 
means  that  the  apricots  are  well  colored; 
the  sample  unit  as  a  mass  is  practically 
uniform  in  color,  and  the  number  of 
units  that  may  be  reasonably  well  col- 
ored does  not  exceed  the  number  spe- 
cified for  the  style  in  §  52,2655. 

(d)  (B)  cZassi/icafion.  Canned  apricots 
that  possess  a  reasonably  good  color  may 
be  given  a  score  of  16  to  17  points. 
Canned  apricots  that  score  16  points 
shall  not  be  graded  above  U.S.  Grade 
B,  regardless  of  the  total  score  for  the 
product  (this  is  a  Limiting  rule).  "Rea- 
sonably good  color"  means  that  the 
apricots  are  at  least  reasonably  well 
colored:  the  sahriple  unit  as  a  mass  is 
reasonably  uniform  in  color;  and  the 
number  of  units  that  may  be  fairly  well 
colored  does  not  exceed  the  number  spec- 
ified for  the  style  in  S  52.2655. 

(ei  (C)  classi/icatJon.  Canned  apricots 
that  possess  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Canned 
apricots  that  fall  Into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the  prod- 
uct I  this  is  a  limiting  rule>.  "Fairly 
good  color"  means  that  the  apricots  are 
fairly  well  colored:  the  sample  unit  as  a 
piass  is  fairly  uniform  in  color,  and  the 
number  of  poorly  colored  units  does  not 
exceed  the  number  specified  for  the  style 
in  5  52.2655. 

(f)  (SStd)  c/assi/Jcation.  Canned  apri- 
cots that  fail  to  meet  the  color  require- 
ments for  Grade  C  may  be  given  a  score 
of  0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

§  52.2652      I'niforiiiily  of  size  and  «ym- 
nictrj. 

(a)  General.  The  factor  of  uniformity 
of  size  and  symmetry  for  the  styles  of 
slices  and  mixed  pieces  of  Irregular  sizes 
and  shapes  Ls  not  based  on  any  detailed 
requirement  and  is  not  scored :  the  other 
three  factors  (color,  defects,  and  char- 
acter 08  applicable*  are  scored  and  the 
total  is  multiplied  by  100  and  divided 
by  80,  dropping  anj-  fractions  to  deter- 
mine the  total  score.  Uniformity  of  size 


and  symmetry  for  the  styles  of  halves 
and  whole  laertains  to  the  percent  by 
which  the  weight  of  the  largest  full- 
sized  unit  exceeds  the  wemht  of  the 
smallest  full -sized  unit,  and  the  number 
of  off-suture  cuts  and  detiK  hed  or  par- 
tially deUiched  pieces  in  the  style  of 
halves.  A  unit  that  tx)ssesses  an  off- 
suture  cut  and  is  .scoreable  as  such  and 
in  addition  possesses  a  partially  detached 
piece  is  scoreable  either  as  an  ofT-suture 
cut  or  a  partially  detached  piece  but  not 
both. 

(b)  Definitions — (1)  Off-suture  cut. 
"OfT-suture  cut"  in  the  style  of  halves 
means  a  halved  imit  wliich  has  been  cut 
at  a  distance  from  the  suture  greater 
than  one-fourth  inch  at  the  widest  meas- 
urement from  the  sutiu-e. 

(2)  Detached  piece.  Detached  piece  is 
a  piece  in  the  style  of  halves  which  h.us 
the  appearance  of  a  slice  resultlnR  from 
an  off-suture  cut  or  improjxT  cutting 
that  is  completely  separated  from  the 
half  from  which  cut 

(3»  Partially  detached  piece.  A  par- 
tially detached  piece  in  the  style  of 
halves,  is  a  piece  which  has  the  apix»ar- 
ance  of  a  slice  resulting  from  an  off- 
suture  cut  or  imjirorier  cuttinn:  and  is 
detached  more  than  one- third  the  length 
of  the  half  along  the  suture  or  approxi- 
mately parallel  with  tiie  sutiu^.  A 
partially  detached  piece,  together  with 
the  unit  to  which  It  is  attached  is 
considered  as  one  aii:t 

<c»  (A)  classification  Tlie  styles  of 
halves  and  whole  canned  ai)iicots  tiiat 
are  practically  uniform  m  size  and  sym- 
metry may  he  given  a  .'^core  of  18  to  20 
points.  "Practically  imiform  in  size  and 
symmetry"  means  that  the  units  are  very 
symmetrical:  and  th.it  the  number  of 
units  that  exceed  the  maximum  weight 
variation,  tlie  numtjer  of  detached  or 
partially  detached  pieces  in  the  style  of 
halves,  and/or  the  number  of  imits  of 
halves  that  possess  off-suture  cuts  do  not 
exceed  the  applicable  number  specified  in 
§  52.2655. 

(d)  (B>  classification.  The  styles  of 
halves  and  whole  canned  apricots  that 
are  reasonably  imiform  in  size  and  s>-m- 
metry  may  t>e  given  a  score  of  16  or  17 
points.  A  sample  unit  of  the  style  of 
halves  that  jx)ssess  more  than  5  units 
which  have  off-suture  cuts  shall  not  be 
graded  above  U.S.  Grade  B.  regardless 
of  the  total  score  for  the  product  ahls  Ls 
a  limiting  rulo.  "Reasonablv  uniform  in 
size  and  symmetry"  means  that  tlie  units 
are  reasonably  symmetrical:  and  that 
the  number  of  imits  that  exceed  the 
maximum  weight  variation  the  number 
of  detached  or  partially  deUuiied  pieces, 
and/or  the  number  of  unit':  of  halves 
that  possess  off-suture  cuts  do  not  exceed 
the  applicable  number  specified  in 
§  52.2655. 

<e)  (C)  classification.  The  styles  of 
halves  and  whole  canned  apricots  that 
are  fairly  uniform  in  si?.e  and  ^-mmetry 
may  be  given  a  srore  of  14  or  15  points. 
Except  for  off-suture  cuts  in  the  style 
of  halves,  canned  apricots  that  fall  into 
tliis  cla.ssification  shall  not  be  graded 
above  US.  Grade  B.  regardless  of  the 
total  score  for  the  product;  a  sample 
unit  of  halves  style  that  possesses  more 
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ttaan  8  imit^s  that  have  off-suture  cuts 
shall  not  be  graded  above  U.S.  Grade  C, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limltmg  rule'.  "Fairly 
uniform  in  size  and  symmetry"  means 
that  the  units  may  vary  in  size,  thick- 
ness, and  symmetry;  and  that  the  num- 
ber of  imits  that  exceed  the  maximum 
weight  variation,  the  number  of  de- 
tached or  partially  detached  pieces,  and/ 
or  the  number  of  units  of  halves  style 
that  possess  off-.suturc  cuts  do  not  ex- 
ceed the  applicable  numl^er  specified  in 
§  52.2655. 

(fi  (SStd>  classification.  Canneii  Apri- 
cots that  fail  to  meet  the  uniformity  of 
size  and  symmetry  requirements  for 
Grade  C  may  be  given  a  score  of  0  to  13 
jX)ints  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  'this  is  a  limiting 
rule' 

§  52.2654      I>.  f..  i<. 

(a)  General,  il  i  The  factor  of  defects 
refers  to  the  degree  of  freedom  from  pit 
material,  loose  pits,  harmless  extraneous 
material,  short  stems,  ix»el.  minor  blem- 
ishes, major  blemishes,  and  crushed  or 
broken  units. 

12'  Canned  whole  apricots  shall  be 
considered  as  halved  along  the  suture  and 
each  half  therefrom  considered  a  sepa- 
rate unit  in  evaluating  the  factor  of  de- 
fects with  respect  to  minor  blemishes 
only.  Each  whole  apricot  shall  be  con- 
sidered as  a  separate  unit  in  ascertaining 
compliance  with  allowances  for  major 
blemishes 

ib»  De.finiions—ili  Harmless  extra- 
neous material.  Harmless  extraneous 
material"  means  any  harmless  vegetable 
substance  (such  as,  but  not  limited  to. 
a  leaf  or  portion  thereof  or  a  large  stem  > 
that  is  harmless. 

'2'  Short  stern  .A  "short  stem"  means 
the  short,  thick,  woody,  stem  which  at- 
taches the  apricot  to  the  twig  of  the  tree 
or  other  stem  material  of  equivalent 
woodine.'is  and  shortness. 

i3i  Pj?  materia/.' Pit  material"  means 
any  whole  pit  in  all  styles  other  than 
whole  styles  or  any  portion  of  an  apri- 
cot pit,  regardless  of  size,  except  when 
whole  apncot  pits  or  apricot  kernels  are 
permitted  as  seasoning  IngredienLs  in 
other  than  whole  style. 

141  Lodse  pit.  A  "loose  pit"  means  a 
whole,  unbroken  pit  not  adhering  to  the 
flesh  of  a  unit  in  the  styles  of  whole 
apricots. 

(5i  Minor  blemish.  Minor  blemish" 
In  unpeeled  styles  includes  "freckles"  and 
also  means : 

(il  Light  brown  to  brown  surface 
areas  which,  singly  or  in  combination  on 
a  uiut.  exceed  m  the  aggregate  the  area 
of  a  circle  one-eighth  inch  in  diameter 
but  do  not  exceed  in  the  aggregate  the 
area  of  a  circle  one-fourth  inch  in 
diameter;  or 

iii>  Single  dark  brown  surface  areas 
that  do  not  exceed  the  area  of  a  circle 
one-eighth  inch  in  diameter  but  which, 
singly  or  in  combination  with  other 
"minor  blemishes"  on  a  unit,  affect  ma- 
terially but  not  seriously  the  appearance 
of  tlie  unit.  Light  brown  to  brown  surface 


areas  and  "freckles"  that  are  insignifi- 
cant and  less  than  the  area  of  a  circle 
one-eighth  inch  in  diameter  and  whjch 
do  not  affect  materially  the  appearance 
of  the  unit  are  not  considered    defects". 

161  Major  blemish.  "Major  blemush' 
in  carmed  apricots  includes  units  affected 
by  scab,  hail  injury,  discoloration,  or 
other  abnormalities  in  the  following 
degree : 

<  1 1  Light  brown  to  brown  surface 
areas  in  unpeeled  styles  which,  singly  or 
in  combination  on  a  unit,  exceed  m  the 
aggregate  the  area  of  a  circle  one-fourth 
inch  in  diameter; 

'11'  Blemishes  that  extend  into  the 
fruit  tissue  regardless  of  area  or  depth; 

I  m  I  Single  dark  brown  surface  areas 
in  unpeeled  styles  that  exceed  the  area 
of  a  circle  one-eighth  inch  in  diameter, 
whether  or  not  the  unit  is  affected  by 
minor  blemishes;  or 

n\ '  Any  blemish  whether  or  not  spe- 
cifically defined  or  mentioned  in  this 
.subparagraph  which  affects  senously  the 
apijearance  of  the  unit  but  is  not  a  filthy 
or  decomposed  substance. 

171  Crushed  or  broken.  "Crushed  or 
broken"  means  that 

ill  A  unit  m  halves  or  whole  style  of 
canned  apncots  Is  "crushed"  if  the  unit 
has  definitely  lost  its  normal  shape  ana 
is  crushed  not  due  to  ripeness:  and 

111  I  A  unit  in  halves  or  whole  style  of 
canned  apricot.s  is  "broken"  if  severed 
into  definite  parts:  halves  of  canned 
apricots  that  are  slightly  or  partially 
split  or  ma.'=.hed  from  the  edge  to  the  pit 
cavity  are  not  considered  broken,  or  units 
in  the  style  of  peeled  whole  apncots  that 
are  mashed  or  ver>-  soft  due  to  ripeness 
to  the  extent  that  the  pit  cavity  is  ex- 
posed or  a  seed  nii.ssing  therefrom  is  not 
cru.-hed  or  broi<en  Portions  equivalent 
to  a  full-size  unit  that  has  been  broken 
are  considered  as  one  unit  in  determining 
compliance  with  the  allowances  for  t}i„^ 
defect. 

I  c  >  <  A'  classification.  Canned  apricots 
that  are  practically  free  from  defects  may 
be  given  a  .score  of  27  to  30  points  "Prac- 
tically free  from  defects"  means  that- 

I I  I  The  amount  of  peel  that  may  be 
pre.sent  in  peeled  styles  does  not  exceed 
the  amount  specified  in   5  52.2655:    and 

<2i  Tlie  number  of  other  defects  that 
may  be  present  does  not  exceed  the  num- 
ber specified  for  the  applica,ble  style  in 
5  52  2655, 

(d'  iB>  classification.  Canned  apri- 
cots that  are  reasonably  free  from  de- 
fects may  be  Riven  a  score  of  24  to  26 
points.  Canned  apricots  that  fall  into 
tliis  cla.ssiflcation  shall  not  be  graded 
above  US  Grade  B.  regardless  of  the 
total  score  for  the  product  •  this  is  a  lim- 
iting rule'.  "Reasonably  free  from  de- 
fects' means  that: 

'  1 '  The  amount  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amount  si>ecified  in  5  52.2655: 

(2)  With  respect  to  all  styles,  the  num- 
ber of  other  defects  that  may  be  pres- 
ent does  not  exceed  the  number  specified 
for  the  applicable  style  in  §  52.2655. 

(e)  'C I  cZa.ss!^a<ion.  Canned  apncots 
that  are  fairly  free  from  defects  may  be 
given  a  score  of  21  to  23  points.  Canned 


apricot,*:  that  fall  into  this  classification 
shall  not  be  graded  above  U.S  Grade  C, 
regardless  of  the  total  score  for  the  prod- 
uct 'thu"-  L*;  a  limiting  nijc  "Fairly  free 
from  defects"  means  that : 

1 1  I  The  amount  of  peel  that  may  be 
present  in  peeled  styles  does  not  exceed 
the  amount  spe.ified  in  ?  52,2655. 

'  2  '  With  respect  to  all  styles,  the  num- 
ber of  other  defects  that  may  be  present 
does  not  exceed  the  number  sr>ecified  for 
the  applicable  style  in  5  52.2655. 

'  f  I  '  SStd<  classifica  tion  Canned  apri- 
cots that  fail  to  meet  the  defect  require- 
ments for  Grade  C  may  be  pven  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule> , 

§52. 265 1     Chararier. 

<ai  General  The  factor  of  character 
refers  to  the  decree  of  npeness,  the  tex- 
ture, and  condition  of  the  flesh,  the  flrm- 
ne,s.s  and  t^-ndernrs.'^  of  thf  canned  apri- 
cots and  their  tendency  to  retain  their 
apparent  original  conformation  and  size 
without  disintegration. 

lb'  Definitions —  1  Good  character. 
"Good  character"  means  that  the  units 
have  a  practically  uniform  tender  fleshy 
texture  tyi^ical  of  well-np>ened,  proj^erly 
prepared  and  properly  processed  canned 
apncots:  the  units  may  be  .soft  but  hold 
their  onginal  ronformaiicHi  and  size 
without  material  disintegration 

i2'  Rea.^onahlp  good  character.  "Rea- 
sonably good  character"  means  that  the 
units  have  a  rea.sonably  uniform  rea-son- 
ably  tender  texture  typical  of  properly 
noened  canned  ar)ncot.';  that  are  prop- 
erly proc(is.sed:  tlie  texture  is  reasonably 
fleshy  and  the  units  are  reasonably  thifk 
but  the  tenderness  may  be  variable  within 
the  unit  or  among  the  units,  the  units 
may  be  soft  to  slightlv  firm  or  slightly 
rapeed  but  are  not  mushy. 

'  3 '  Fairly  good  character  "F^rly 
good  character"  means  that  the  units 
have  a  texture  of  properly  processed  apri- 
cots which  may  be  vanable  in  fleshiness 
but  the  texture  is  fairly  fleshy:  the  units 
may  be  lacking  uniformity  of  tender- 
ness, the  units  may  be  ver>-  soft  to  mod- 
erately firm  or  markedly  ragged  »^th 
frayeti  edges 

141  Poor  character  '  PvX>r  character" 
means  the  umts  may  be  lacking  in  fleshi- 
ness: may  be  not  tender  or  may  be  very 
firm  or  may  be  mushy 

<c>  'A'  classification  Canned  apncots 
that  have  a  good  character  may  be  pven 
a  score  of  27  to  30  points  To  score  in 
this  classification,  the  number  of  units 
that  possess  reasonably  g<x)d  character 
does  not  exceed  the  numl>er  specified  for 
the  style  in  5  52.2655 

'd'  'B'  classificatton  Canned  apricots 
that  possess  a  reasonably  good  character 
may  be  given  a  score  of  24  to  26  points. 
To  score  in  this  classification,  the  num- 
ber of  imits  that  possess  fairly  good  char- 
acter does  not  exceed  the  number  speci- 
fied for  the  style  in  {  52.2655. 

(ei  iC<  classification  Canned  apricots 
that  possess  a  fairly  gcxxl  character  may 
be  given  a  score  of  21  to  23  jxjints 
Canned  apricots  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.8. 
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sue  and  kliid  of  container 

Container  miirk  or  Identification 


Label. 

Net  weight  (ounMS) 

Vacuum  (Inches) — 

Drained  weight  (ounces);  (    )  Heavy  pack 

Brtx  measurement 

Sirup  dedgoaUoD  (Extrft  hftavy,  beary,  etc.). 

Style 

Count  (halvffs,  wholp  .  


Vm-.''^ 

.*core  points 

Color 

....     20 

(A) 

18-20  .... 

(B) 

■  16-17  .... 

<C) 
(SStd) 

>  14-18 

'0-13  .... 

Uniformity  of  site  and 

symmetry 

....    20 

(A) 
(B) 

18-20  .... 
llft-17  .... 

(88td) 

1  1*-16  

•0-13  .... 

Defects 

....    30 

(A) 

27-30  .-   . 

(B) 

'24-26  .... 

(C) 

'21-23  .... 

(SStd) 

'0-20  .... 

Character 

....    30 

(A) 
(B) 

27-30  .... 

'24-28 

(C) 

'21-23  .... 

(SStd) 

'0-20  .... 

Total  score 

....  100 

Varietal  characteristics:  ( 

)  Similar;  (    )  Dissimilar... 

Normal  flavor  and  odor 

Grade 

1  Limiting  rule. 
Dated:  April  20.  1972 

G    R.  Grange. 

Acting  Administrator. 

[FR  Doc  72-6302  FUed  4  2.5   72,8   4,5  an.] 


[  7  CFR   Part  52  ] 
CANNED  SOLID-PACK   APRICOTS 
Proposed   Standards  for  Grades 

Notice  IS  hereby  given  that  the  U.S 
Department  of  .Agriculture  i.';  con.sidenng 
the  issuance  of  U.S  Standard.s  for  Grades 
Of  Canned  Solid -Pack  .'^pncot,s.  This  new- 
grade  standard  would  be  i.s.<ued  under 
authoritv  of  the  .-^pncuitural  Marketing 
Act  of  1946  'Sec,  205.  60  Suit.  1090.  as 
amended.  7  U.S  C  1624  < .  which  provides 
for  the  Lssuanre  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  u.se  of  producers,  buyers, 
and  consumers  Official  grading  services 
are  al.so  provided  under  this  Act  upon 
request  and  u}-)on  payment  of  a  fee  to 
cover  the  cost  of  such  service. 

All  persons  who  desire  to  submit  writ- 
ten data,  vnews.  or  arguments  m  con- 
nection with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  Octo- 
ber 1.  1972,  with  the  Hearing  Clerk.  U.S. 
Department  of  .Agriculture,  Room  112, 
Administration  Building,  Washington, 
DC-  20250.  .All  wntt^'n  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  office  of  the 
Hearing  Clerk  during  regular  busine.ss 
hours  (7  CFR  L27ibi  >. 

Statement  of  consideration  leading  to 
the  proposed  standard.  Canned  Solid- 
Pack  apricots  are  at  present  included  in 
the  U.S.  Standards  for  Grades  of  Canned 
Apricots. 


:  C<^>mpUa:ice  with  the  provisions  of  these 
standards  shall  not  excuse  failure  vo  comply 
with  the  pn:jvlslons  of  the  Federal  Pcxxl.  Drug, 
and  Cosmetic  Act  or  with  appUcable  Stat* 
laws  and  regulations. 


PROPOSED   RULE   MAKING 

The  Canners  Leagaie  of  California, 
representing  a  large  number  of  the 
canners  of  the  product,  requested  that 
the  USDA  amend  the  U.S.  Standards  for 
Grades  of  Canned  Apricots  to  allow 
Canned  Solid -Pack  apricots  to  be  as- 
signed score  points  commensurate  wnth 
the  actual  quality  level,  for  color,  de- 
fects, and  character,  while  maintaining 
the  present  grade  restriction. 

Presently  Canned  Solid-Pack  apricots 
are  restricted  to  the  Grade  C  score  point 
range  and  a  maximum  grade  of  US 
Grade  C — Sohd  Pack. 

A  study  of  the  problem  provided  the 
following  facts: 

1 1  >  Canned  apricots  and  Canned 
Sol  id -Pack  apricots  are  actually  two  dis- 
tinctive products  differing  in  the  num- 
ber of  applicable  quality  factors,  product 
description,  packing  and  processing 
methods  There  is  also  little  direct  com- 
E>etition  between  the  two  products  in  the 
marketplace 

<2'  Canned  Solid-Pack  apricots  as 
they  are  presently  packed  vary  enough 
to  allow  establishment  of  two  meaning- 
ful quality  levels. 

1 3  I  Because  of  the  many  styles  and  the 
multinle  Food  and  Drue  Standards  of 
Identitv  requirements,  the  U.S.  Stand- 
ards for  Grr^des  of  Canned  Apncots  m 
effect  now  !.<-  in  need  of  simplification 
and  revision 

'4'  Tlie  Food  and  Drug  Administra- 
tion StandTrd  of  Identity  covers  Canned 
.Apricot.s  but  not  Canned  Solid-Pack 
apricots. 

The  Department  agrees  that  changes 
are  required  to  make  the  U.S.  Standards 
for  Grades  of  Canned  Apricots  more  ef- 
fective and  useful  as  a  marketing  tool  In 
regard  to  Canned  Solid-Pack  apricots,  It 
is  also  apparent  that  an  amendment  to 
the  present  standard  would  not  serve  this 
punxise  adequately. 

Therefore,  it  is  iiroposed  to  separate 
Ihp  product  Canned  Solid-Pack  apricots 
from  the  present  canned  apricot  stand- 
ard and  promulgate  separate  U  S  Stand- 
ards for  Grades  of  Canned  Solid-Pack 
atiricots 

Tlie  new  standard,  as  here  propo.'ied. 
would  cover  two  quality  grades  aix)ve 
substandard-  U.S  Grade  B  'or  U.S. 
Choice'  and  US.  Grade  C  lU.S  Stand- 
ard' The  normal  top  quality  classifica- 
tion of  US  Grade  A  (or  U.S.  Fancy  ha? 
been  omitted  smre  the  .solid-pack  prod- 
uct is  not  commensurate  with  tliis 
quality  level 

The  proposed  standard  is  as  follows: 
Pr  iij!-cT   DEscRipnriN   and   Grades 

52!"24i      PrfXl'.ict  de.scTlplion. 

52  t5242      Gritdes    of    canned    so!id-p,'iCk    aprt- 

C'  't-s 
FiL!,     ..F     C'lNTAINEH.     DS-flNED     WEIGHTS 

52  ti243     RecommeTided  fill  of  oon.talner 
52  6244      Recommended  di-alned  weight* 

Sample   UNrr  See 

.52  6245      .S.'>.mple  units  size. 

Factors   of   QuALrrT 

52  6246     Ascertaining  the  grade  of  a  .sampie 

unit. 
52.6247     Ascertaining     the     rating     for     Uie 

factorB  which  are  scored. 
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Sec 

62  6248  Color 

52  6348  Defects 

52.6250  Character. 

Lot   Inspection   and  CERTTncATioN 

52  6251     .Ascertaining   the   grade  of   a   lot. 

SCORB    SHETT 

62  6252      Score    sJieec.    for    canned    soild-pac-k 
aprlcotfc 

AtTHORTTT  :  The  p>rovl6lon6  o!  this  subpart 
ls.su ed  under  sec.  206.  6C'  Stat  1090  ae 
amended.  7  U.S.C    1624 

Product   Description   and   Grader; 
J;  ,'>2.62}1       Fr<»durl  dewription. 

Canned  solid-pack  apricots  are  pre- 
pared from  mature,  soimd  apncots 
'  prunus  armeniaca  ' .  pitted  and  peeled  or 
unt>eeled  or  any  combination  of  peeled 
and  impeeled  The  product  is  packed  with 
or  without  drj-  nutritive  sweetening  in- 
gredients, and  IS  sufBclently  processed  by 
heat  in  hermetically  sealed  containers  to 
assure  its  preservation. 

g  52.6212       Cradi-   of   (-Hiin.a    ^..h<i   l',,.k 
.Vpruolf. 

<ai    "U.S.  Grade  B'    or  "U.S    CliOice'' 
IS  the  quality  of  the  product  that 
'1  '    Has  normal  flavor  and  odor. 


at    least    a    reasonably 


at    lea^t    a    rea.>-onably 


gcK>d 

gCK>d 


ree    from    defects; 


2     Ha.^ 
c.jlor 

'  3      Ha.^ 
character  , 

'4'    Is   rea.'^onabiy 
and 

i.i  Scores  not  less  than  8.5  ix>inis 
when  scored  m  accordan  e  witli  the  scor- 
ing system  outlined  in  this  subpart. 

b      -U.S    Grade  C"  or  "US    Stand- 
a-d     is  the  qualitv  of  the  product  that: 
'  1  ■    Has  normal  flavor  and  odor 
'2      Ha,'  at  least  a  fairly  good  color: 
<3'    Has      at      ;ea.«t       a       fairly       >.  K'd 
character; 

'4'   Is  fairly  free  from  dcfc-<U'    and 
'o<   Scores    not    less    than    70    ixjints 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quality  that 
fails  to  meet  the  requiremei.t.,'  of  U  S. 
Giade  C 

Fn.i.  or  Cm ^IN'EF.   Dkai\f:  Weights 


:.(.2t3 

laiiii  r. 


n 


i-i  oninir  nt 


(ill 


,f 


The  recommendf-d  ?:A  of  container  for 
canned  solid-pack  apncots  is  not  incor- 
porated m  th.e  grades  ol  the  finished 
product  since  fill  of  container  as  such  is 
not  a  factor  of  quality  for  the  purposes  of 
th.ese  grades.  It  is  recommended  tliat 
each  container  be  as  full  of  apncots  as 
practicable  without  im.pairment  of  qual- 
ity and  lliat  the  jroduct  occupy  not  less 
than  90  percent  of  the  volume  of  the 
container 

§  52.6241       K  fi- (I  111  ni  r  n  H  «  H        niinimuiii 
drained  v>«igli t>, 

<a'  General.  The  minim.um  drained 
weight  recommendations  m  Table  I  are 
not  incorporated  in  the  grades  of  the 
finished  product  sine*  drained  weight,  && 
such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades 

lb)  Definitions  of  symbols  (D  UL — 
Lower  loirut  for  individual  drained 
weights. 
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(2)  Xa — Minimum  sample  average 
drained  weight  value. 

(c)  Method  for  ascertaining  drained 
toeight.  ( 1  >  The  drained  weight  Is  deter- 
mined by  emptylnfr  the  contents  of  the 
container  upon  a  U.S.  Standard  No.  8 
circular  sieve  of  proper  diameter  con- 
taining 8  meshes  to  the  Inch  (0.0937  ±3 
percent,  square  openings)  so  as  to  dis- 
tribute the  product  evenlv,  inclining 
the  sieve  slightly  to  facilitate  drainage, 
and  allowing  the  product  to  drain  for  2 
minutes. 

(2)  The  drained  weight  is  the  weight 
of  the  sieve  and  apricots  less  the  weight 
of  the  dry  sieve.  A  sieve  12  Inches  in 
diameter  is  used. 

(d)  Compliance  with  recommended 
minimum  drained  weights.  A  lot  of 
canned  .solid-pack  apricots  is  considered 
&s  meeting  the  minimum  drained  weight 
recommendations  if  the  following 
criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  the  sample  units  In  the 
sample  meets  the  recommended  average 
drained  weight  (designated  as  Xt)  in 
Table  I;  and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weight  for  individuals  (desig- 
nated as  LL>  in  Table  I  does  not  exceed 
the  applicable  acceptance  number  spec- 
ified in  Table  n. 


Tablx    I— Rbcomi<(.>4dkd    Drainkp    WKiQBTa    Foe 

CaNHVD  SOUTVPAOt  APBIOOT8 

LL 

Xa 

Ounea 

No.  10.                                                  88. 8 

Ounct* 

92.0 

Tabls  n— Aocxttanck  Numbers  Fob  Rkcoumbndkd 
Drainko  Weiort 


Sample  site  (num- 
ber of  .wmple 
onlu). 

3 

e     IS     21     29    38    48    60 

72 

Aooeptanoe  No. 

0 

1       2      3      4      S      6      7 

8 

Sample  Unit  SrzK 
§  52.624.S      .Sample  unit  *if.e. 

For  purposes  of  evaluating  quality  fac- 
tors, the  sample  unit  size  shall  be  tho 
entire  contents  of  a  No.  10  container  or 
equivalent. 

Factors  or  QuALrrY 

§  S2.62 16       .\M-ertHininK    \hr    Kri\i\f    «>f    a 
sanipli-  unit. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standard.s. 
the  following  quality  factors  are  evalu- 
ated: 

(a)  f^acturs  not  rated  by  score  points. 
(1)  Flavor  and  odor. 

lb)  Factors  rated  by  score  points  The 
relative  Importiuire  of  each  factor  which 
Is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maxmium  number  of 
points  that  may  be  given  such  factors 
are 


PROPOSED    RULE   MAKING 

Points 

Color   20 

Defects    40 

Ch&ractar    40 

Total     3COPe 100 

'c>  Definition  of  flavor  and  odor. 
"Normal  flavor  and  odor"  means  that 
the  product  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

§.'>2.f>2t7      Ascertaining     llie    rating     fur 
ili<    f, 11  tors  whirl)  are  scored. 

Tlie  essential  variations  within  each 
factor  which  are  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numenral  range  within  each  factor 
which  is  scored  is  inclusive  ifor  example, 
"17  to  20  points"  means  17.  18,  19,  or  20 
points) . 

§32.6218     Color. 

(a)  General.  The  color  of  canned  solid- 
pack  apricots  refers  to  the  character- 
istic color  of  the  outer,  uncut  surfaces  of 
the  units,  the  varying  degree.s  of  "pale 
yellow  areas",  "llKht-greeni.sh  yellow 
areas",  and  "light  gvern  areas  ';  and  the 
uiuformitv  of  the  individual  .sample  unit 
when  viewed  in  mass. 

(b)  Definitions — (1)  Rea.'^onably  well 
colored  mean.s  that  the  unit.';  p^Ks-sess  a 
color  typical  of  reasonably  well  matured 
apricoUs  The  umts  may  posse.ss  pale  yel- 
low areas  not  exceeding  one- half  of  the 
outer  surface  area,  or  may  posses.s  light 
greenish -yellow  areas  not  exceeding  one- 
fourth  of  the  outer  surface  area.  The 
units  may  posse.ss  a  slight  brown  color 
due  to  oxidation,  or  other  cau.'^es. 

(2  I  Fairly  well -colored  mearus  that  the 
units  may  be  pale  yellow  or  may  p<>s.se.ss 
light  greeni.sh-vellow  area.s  not  exreod- 
Ing  one-half  of  the  outer  .surfiu-c  area. 
or  greenish  areas  not  exceeding  one- 
fourth  of  the  outer  surface  and  or  may 
possess  more  than  a  .slight  brown  color 
due  to  oxidation,  or  other  causes,  but  not 
off-color. 

(3)  Poorly  colored  means  that  the 
units  may  posses.s  light  grceru.sh-yellow 
areas  excet'dirig  f.ne-half  of  liip  out«r 
sjurface  area.  i>r  grex^n  areas  exceeding 
one-fourth  of  the  outer  surface  area,  or 
are  olT-color  for  any  rea.son. 

(c)  (J3i  classification.  Canned  solid- 
pack  apricots  that  possess  a  reasonably 
giKxl  color  may  l>e  given  a  .score  of  17  to 
20  iJoints.  "Rea-sonably  good  color"  means 
that  (1>  the  .sjuiipic  unit,  in  mtuss,  is  at 
least  reasonably  uniform  in  color:  and 
(2 1  the  apricota  are  at  letust  rea.sonably 
well-colored,  except  that  the  weight  of 
units  that  are  fairly  well -colored,  and 
poorlv  colored  does  not  exceed  the  weigiit 
specified  in  Table  III. 

di  iCi  classification.  Canned  solid- 
pack  apricot.,s  that  passe.ss  a  fairly  good 
color  may  be  given  a  score  of  14  to  16 
points.  "Fairly  good  color"  means  that 
( 1 1  the  siunple  unit,  in  ma,ss,  may  be 
variable  In  color:  and  '2)  the  apncots 
are  at  lea.st  fairly  well-colored,  except 
that  tlic  weight  of  the  unit.s  that  are 
ptwrly  c<ilored  does  not  exceed  Uie  weight 
spe<;lfled  in  Table  III.  Canned  .wild-pack 
apricots  that  fall  Into  Uus  classification 
shall  not  be  graded  above  US   Grade  C, 


regardless  of  the  total  .score  for  tlie  prod- 
uct (this  Is  a  limiting  rule. 

(e)  (SStd^  classtficatinn  Canned 
solid-pack  apncot-s  that  fall  t<i  meet  the 
requiremenUs  of  U.S  Oradc  C  may  be 
given  a  score  of  0  to  13  poinUs  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  .scxiire  fur  Uie  prod- 
uct (this  is  a  limiting  rule). 

§  52.6249      Defccu. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from  pit 
material,  harmless  extraneous  material, 
short  stems,  minor  blemishes  and  major 
blemishes,  severe  blemishes,  and  from 
any  ether  defect  not  specifically  men- 
tioned. 

(b)  Definitions  and  explanations  of 
defects — (1 1  Harmless  extraneous  mate- 
rial. Any  vegetable  substance  tsuch  as, 
but  not  limited  to,  a  leaf  or  psortion 
thereof  or  a  large  stem  >  that  is  harmless. 

(2)  Short  stem.  The  short,  thick, 
woody  stem  which  attaches  the  apricot 
to  the  twig  of  the  tree  or  other  stem 
material  of  eqiuvalent  woodiness  and 
shortness. 

(3)  Pit  material.  Any  whole  pit  or  any 
hard  portion  of  an  apricot  pit,  regardless 
of  size. 

(4)  Minor  blemish,  (i)  Light  brown  to 
brown  surface  areas.  includuiK  "freckles" 
wtiich  singly  or  in  combination  on  a  unit, 
exceed  in  aggregate  tlie  area  of  a  circle 
one-eighth  inch  m  diameter  but  do  not 
exceed  in  tlie  aKgreuate  the  area  of  a 
circle  one-fourth  inch  in  diameter. 

lii)  Any  blemish  or  abnormality 
whether  or  not  si)eclflcally  defined  which 
more  than  slightly  but  not  materuilly 
affects  the  api>earance  or  eating  quality 
of  the  product 

i5>  Major  blemish  (li  Light  brown  to 
brown  .surface  areas  which,  singly  or  in 
the  aggregate  on  a  unit,  exceed  the  area 
of  a  circle  one-fourth-inch  diameter 

lii  >  Dark  brown  surface  areas  which 
slnglv  or  in  the  aggregate  on  a  unit, 
exceed  the  area  of  a  circle  one-eiahth 
inch  In  diameter,  but  do  not  exceed  the 
area  of  a  circle  three-elehth  inch  m 
diameter  whether  or  not  the  unit  is  af- 
fected by  minor  blemishes 

uii  1  Blemishes  that  extend  Into  the 
fruit  ti.ssue  regardless  of  area  or  depth 

(iv)  Anv  blemish  whether  or  not  spe- 
cifically defined  which  materially  affect.s 
the  appearance  of  the  unit 

'6 1  Severe  blemish  m  Dark  brown 
surface  areas  which  singly  or  In  the  ag- 
gregate, exceed  the  area  of  a  circle  three- 
eighth  inch  in  diameter. 

iii>  Any  blemish  or  abnormahtv 
whether  or  not  specifically  mentioned 
that  .seriously  affects  the  appearance  of 
the  unit. 

(CI  (B)  clas'iification  Canned  .solid- 
pack  apricots  that  are  resisonably  frc^ 
from  defects  may  be  given  a  .score  of  34 
to  40  points  "Reasonably  free"  from  de- 
fects means  that  the  defects  present  do 
not  exceed  the  allowances  specified  in 
Table  ni. 

id  I  'C'  clas.'iificatiun.  Canned  solid- 
pack  apricots  that  are  fairly  free  from 
defects  may  be  given  a  .score  of  28  to 
33  points.  "Fiilrly  free"  from  defects 
means  that  the  defects  present  do  not 
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exceed  the  allowances  specified  in  Table 
m.  Canned  solid-pack  apricots  that  fall 
into  this  classification  shall  not  be 
graded  above  US  Grade  C  or  U.S. 
Standard  regardless  of  the  total  score  for 
the  product  «this  is  a  limiting  rule). 

'  e  >  ( SStd  I  classification.  Canned  solid- 
pack  apricots  that  fail  to  meet  the  defect 
requirement  of  U.S.  Grade  C  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  for  the  product 
I  this  Ls  a  Umitmg  rule  ' . 

§  52.62.S0      Chararler. 

'a  I  General  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the 
texttu-e  and  condition  of  the  flesh,  the 
firmness,  and  tenderness  of  the  canned 
solid-pack  apncots. 

<b)  Definitions— ID  Reasoanbly  good 
character  "Reasonably  good  character" 
means  that  the  units  possess  at  least  a 
rea-sonably  uniform,  reasonably  tender 
texture  typical  of  properly  ripened  apri- 
cots that  are  properly  processed:  the 
texture  Ls  at  least  reasonably  fle.shy,  and 
the  units  are  at  least  rea.sonably  thick 
but  the  tenderness  may  be  variable 
witiiui  the  imit  or  among  the  imits:  the 
units  may  be  soft  to  slightly  firm  or 
ragged,  but  are  not  mushy. 

'21  Fairly  good  character.  "Fairly 
good  character"  means  that  the  imits 
IX).ssess  a  texture  of  properly  processed 
apricots  which  may  be  variable  in  fleshi- 
ness but  the  texture  is  fairly  fleshy  and 
the  units  may  be  lacking  imiformlty  of 
tenderness  or  may  be  markedly  ragged 
with  frayed  edges  or  may  be  very  soft 
or  mushy,  or  may  be  moderately  firm 

(3 1  Poor  character.  "Poor  cliaracter" 
means  that  the  tmits  may  be  very  mushy 
or  may  be  ven,-  firm 

(c)  (B)  classification.  Canned  solid- 
pack  apricots  that  possess  a  rea.sonably 
good  character  may  be  given  a  score  of 
34  to  40  points.  To  score  in  this  classifi- 
cation, the  weight  of  the  units  that  pos- 
sess fairly  good  character  and  poor  char- 
acter does  not  exceed  the  weight  specified 
in  Table  m 

di  <C)  classification.  Canned  solid- 
pack  apricots  that  pos.sess  a  fairly  good 
character  may  be  given  a  score  of  28  to 
33  points.  To  score  in  this  classification, 
the  weight  of  units  that  possess  poor 
ciiaracter  does  not  exceed  tlie  weight 
specified  in  Table  in.  Canned  solid-pack 
apricots  that  fall  into  this  cla-ssiflcation 
shall  not  be  graded  above  U.S.  Grade  C 
or  US  Standard.  reg«.rdIeRs  of  the  total 
.score  for  the  product  aiiis  Ls  a  limiting 
rule). 

'  e »  ( SStd  I  classification.  Canned-.solld 
pack  apricots  which  fail  to  meet  the  re- 
quirements of  U.S.  Grade  C  may  be  given 
a  .score  of  0  to  27  points  and  shall  not  be 
graded  atxsve  Substandard,  regardless  of 
the  total  score  for  the  product  (this  Is  a 
Umlting  rule). 
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TABLR  m-ALu,wAN<»    WK    QCAUT,    Factom  recommended  by  the  Florida  Lime  Ad- 

^      ministrative      Committee,      established 

Quality  F1.CI011  °"*'  pursuant  to  the  marketing  agreement, 

B  c  s-*^    amended,    and    Order    No.    911     as 

; _  amended    <1    CFR    Part    911;    36    F  R. 

(Ounta)  lOnncett  1^125 '.  regulating  the  handling  of  limes 

^°^,       „    ,     .  grown  in  Florida   This  program  is  effec- 

Fairiy  weU<»ior«! ^^^_fl ^ive  under   the   Agricultural    Marketing 

ing  Agreement  Act  of  1937.  as  amended   '7 

PoortyooJored i  u      US  C   601-674 

(.J^o.of    iNt.of  ^^'  pe-'^ons  who  desire  to  submit  wnt- 

jjjjjg^.                                       defertt)     ieftxu)  ten   data,  views,  or  arguments  in   con- 

HanalaasextrBiuoiuinatadaL...           0              3  nection  with  the  proposal  should  file  the 

Short  stems .."           3              6  Same    with    the    Hearing    Clerk.    Room 

uiiS'iflS.d  by  minor,- "liijii-,-           '              *  '^2A.   US    Depari:ment   of   Agriculture. 

and  severe  biaiiiLshes.     18            36  Washington,  DC    20250.  not  later  than 

sJ^v^^i^^" I      '     1  ^^^  seventh  day  after  the  publication  of 

V  this  notice  in  the  Peperal  Recisttk    All 

<  'lamcter-                                   (0«i»c«)  (Ounew)  written   submLssions   made   pursuant   to 

htwy  good  charscter 9 ^h'"   tiotice   will   be  made   available  for 

Poor  character 2            ij  public    inspection    at    the    office    of    the 

Hearing    Clerk    during    regular   business 

Lot  Inspection  and  Certification  hours  i  7  CFR  1.27(b'i  > . 

„  .„,„_,       .            ...             ,  "^^  recommendations  bv  the  Florida 

^.>2.62.',l      Asrertainin?  the   pra<lr  c.f   a  Ljme   Admini.stratlve  Committee  reflect 

'■  its   appraisal   of   the   Florida   lime   crop 

The  grade  of  a  lot  of  canned  solid-pack  and  the  current  and  prospective  market 

apricots  covered  by  these  standards  is  de-  conditions.  While  shipments  of  limes  for 

termuied  by  the  procedures  set  forth  m  the  current  season  are  currently  under- 

the  "R/Cgulalions  Governing   Inspection  ^av   a  heavier  volume  of  shipments  is 

and  Certification  of  Processed  Fruits  and  expected  to  begin  on  or  about  June  1, 

Vegetables.  Processed  Products  Tliereof.  1972    The  size   and   grade   requirements 

and  Certain  Other  Processed  Food  Prod-  si>erified  herein  are  designed  to  prevent 

ucts".    15.5  52  1    through    52.87,    22    F.R.  the  handling,  on  and  after  June  1    1972. 

35*5 1  of  limes  that  are  of  a  lower  grade  or 

Score  Sheet  smaller  size  so  as  to  provide  ■^onsum.ers 

c  -o  to-o      w            1         ,                  ...  '^'^^  ^'^^  quahty  fruit,  consistent  with 

fc  .,2.62..2      >,orr  .h^i  f„r  rannr-H  .ch,\.  the   overall    quality    of    the    crop,    while 

park  Mi>rirou. maximizing  returns  to  the  producers  pur- 

suant  to  the  declared  policv  of  the  act. 

site  and  kind  ofcontainnr 

Container  mark  at  identlficatioa„ '.'.'.'.'.'.  Such  prOC>OSal  reads  as  follows: 

Label..     .   . 

N'et  weight  (ounces) .\\\".'."."."""r"r"""  §  911. 33."       Lim.    Rrgulaliori  33. 

Vacuum  (Inches) . 

Drained  weiRht  (oonoei) Iliriliri"!;!""         (a)  Order    During  the  period  June  1 

Degrees  BrlKir sweetened) 1970.  through  April  30.  1973    nO  handler 

shall  handle : 

^*^'°" Soo"^  point*  <  1 »   Any  limes  of  the  group  known  as 

true  limes  (also  known  as  Mexican,  West 

p  .  ^  (B)         17-20  ....  Indian,    and   Key   limes   and    by   other 

' (SStd)   ''0^13"  ■  svnonyms^    grown    in    the    production 

<B)         34-40  ;;.  area    which   do   not   meet    the   requlre- 

^"^"'^ *«    <^^td)    '^ri  -  "^"""^  "^  ^^  ^•^^^   ^'  S    No    2   grade  for 

(B)         84-40  "  Pensian     'Tahiti'     limes,    except    as    to 

Character 40    (C)  '28-33....      color. 

Totalscore 100 -..'.^^.']!"  '2'    Any  limes  of  the  group  known  as 

. large-fruited   or  Persian   limes    'includ- 

Normai  flavor  and  odor  ''^'*^  Tahiti.  Bearss,  and  similar  varieties 

tirade ." '.^/S^^/^V/^^VJ^^^     which  do  not  grade  at  least  U.S    Com- 

__     bmation.  Mixed  Color,  with  not  less  than 

1  Indicates  limiting  rule.  7,5  percent,  by  count,  of  the  limes  in  any 

Dated-   April  20    1972  container  thereof  grading  at  least  U.S. 

No   1.  Mixed  Color    Provided   That  stem 

O.  R.  Grange.  length  shall  not  be  considered   a  factor 

Acting  Administrator.         of  grade,  and  tolerances  for  fruit  afTected 

I FR  Doc  72-6303  Piled  4-25  72  8  45  am  ]  ^'^'  decay   and   for  fruit   failing   to   meet 

the  requirements  set  forth  in  the  U  S 
Standards    for    Persian    (Tahiti      limes 
f  7  CFR  Part  911  )  shall  apply:  or 

liftAEc   nnr\\AjKi   ii.1   Finn. ,^ A  '^     '^"^'  ^^"^^  °f  ^he  group  knowri  as 

LiMti  OKOWN  IN   FLORIDA  large-fruited  or  Persian  hme*  (including 

Limitation  of  Hondlinq  '^t^'l^^    Beares,    and    similar    varieties) 

"  which   are   of   a  size   smaller   than    I'^g 

Consideration   is   being   given   to   the  inches  in  diameter 

following    proposal,    as    herehiafter   set  (b)  Notwithstanding  the  provisions  of 

forth,  which  would  limit  the  handling  of  paragraph    ( a  m  3  >    of   this   section    not 

limes  grown  in  Florida  by  establishing  more  than  10  percent,  bv  count    of  the 

grades   and  sizes,   pursuant  to   J  911.52  hmes  in  any  lot  of  containers  other  than 

Issuance     of     regulations,     which     was  master    containers    of    individual    bags 
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may  fail  to  meet  the  applicable  minimum 
size  requirement:  Provided,  That  no  In- 
dividual container  of  limes  having  a  net 
weight  of  more  than  4  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fail  to  meet  such  applicable 
size  requirements. 

<c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  In  said 
amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  re- 
spective term  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes 
(8§  51.1000-51.1016  of  this  title) . 

Dated:  April  21,  1972. 

Paux  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
(PR  Doc.7a-6376  PUed  4-26-72:8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Highway  Administration 

[  23   CFR   Part   1  ] 
(Docket  No.  73-11 

CONSIDERATION  OF  ECONOMIC, 
SOCIAL,  AND  ENVIRONMENTAL 
EFFECTS 

Proposed    Guidelines   and 
Instructional   Memorandum 

Notice  is  liereby  given  ttiat  the  Fed- 
eral Highway  Administration  is  con- 
sidering the  adoption  of  guidelines  and 
Instructional  memorandum  set  forth  be- 
low pursuant  to  section  136<b)  of  the 
Federal-Aid  Highway  Act  of  1970,  23 
U.S.C.  1091  h  > .  The  purpose  of  the  memo- 
randum and  the  guidelines  is  to  assure 
that  all  possible  adverse  economic,  so- 
cial, and  environmental  effects  relating 
to  any  proposed  highway  project  on  any 
Federal-aid  system  have  been  fully  con- 
sidered in  developing  such  project,  and 
that  the  final  decisions  on  the  project 
are  made  in  the  best  overall  public  in- 
terest, taking  into  consideration  the 
need  for  fast,  safe,  and  efficient  trans- 
portation, public  services,  and  the  costs 
of  eliminating  or  minimizing  such  ad- 
verse effects,  and  the  following: 

(1)  Air,  noise,  and  water  pollution: 

(2)  Destruction  or  disruption  of  man- 
made  and  natural  resources,  aesthetic 
values,  commimity  cohesion  and  the 
availability  of  public  facilities  and 
services ; 

(3)  Adverse  employment  effects,  and 
tax  and  property  value  losses; 

(4>  Injurious  displacement  of  people, 
businesses  and  farms;  and 

(5)  Disruption  of  desirable  community 
and  regional  growth. 

The  purpose  of  these  guidelines  is  to 
build  into  State  highway  procedures 
specific   processes   whereby   social,   eco- 
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nomlc.  and  environmental  effects  will  be 
considered,  and  to  require,  as  part  of  the 
requirements  of  obtaining  either  design 
or  location  approval  from  the  Federal 
Highway  Administration,  that  adverse 
effects  have  been  recognized  *uid  con- 
sidered in  making  the  determination  to 
go  forward  with  the  project. 

The  proposed  instructional  memoran- 
dum changes  PPM  20-8  by  grouping  the 
23  factors  listed  in  paragraph  4(c>  of 
that  memorandum  into  six  general  head- 
ings which  are  also  expanded  to  encom- 
pass the  matters  .set  fortli  in  .section 
136(b)  of  the  1970  Federal-Aid  Highway 
Act.  This  memorandum  further  requires 
States,  as  part  of  their  submissions  for 
location  or  desien  approval  after  the  ef- 
fective date  of  the  memorandum,  or  if 
such  approvals  have  been  given,  upon  a 
request  for  approval  of  plans,  specifica- 
tions and  estimates  to  prepare  a  discus- 
sion of  adverse  social,  economic,  environ- 
mental, and  engineering  effects.  The 
discussions  must  include  a  recognition  of 
such  adverse  effects,  an  analysis  of  rea- 
sonable and  prudent  measures  to  elimi- 
nate or  minimize  such  effects  and  the 
estimated  cost  of  alternate  measures 
considered.  As  much  of  this  material  has 
formerly  been  submitted  in  response  to 
highway  requirements  under  PPM  20-8 
and  the  National  Environinental  Policy 
Act,  State  highway  departments  may 
make  reference  to  studies  formerly  con- 
ducted if  they  meet  the  requirements  of 
the  memorandum. 

It  is  contemplated  that  in  order  to 
meet  the  requirements  of  section  136ib> 
this  instructional  memorandum  would 
take  effect  no  later  than  October  1.  1972. 

The  proces,s  guidelines  reqiure  each 
State  highway  agency  to  develop  an  ac- 
tion plan  for  meeting  the  requirements 
of  section  136ib)  within  the  framework 
set  forth  in  these  guidelines  by  October  1, 
1973.  It  was  viewed  as  impossible  to  have 
the  States  meaningfully  meet  the  re- 
quirements of  these  guidelines  before 
that  date.  The  action  plan  adopted  by 
each  State  will  require  the  early  identifi- 
cation of  economic,  social  and  environ- 
mental effects  to  permit  complete  anal- 
y.sis  and  consideration  wJiile  alternatives 
are  being  formulated  and  evaluated.  The 
plan  will  also  require  the  involvement 
of  other  governmental  agencies  and  the 
public  early  enough  to  influence  lx)th 
technical  studies  and  final  decisions  of 
the  plan,  and  will  require  full  considera- 
tion of  reasonable  alternatives. 

Other  governmental  agencies  and  the 
public  must  be  fully  informed  of  highway 
planning  and  their  views  solicited  and 
considered  at  all  phases  of  the  highway 
planning  procedure.  In  keeping  with  the 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969,  a  systematic, 
interdisciplinary  approach  to  assure  the 
integrated  uses  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  in  planning  and  decisionmaking  is 
also  to  be  structured  into  the  action  plan 
to  assure  that  tlie.se  goals  are  reached. 
Decisionmaking  is  required  to  be  respon- 
sive to  the  teciinical  studies,  considera- 
tion of  alternates,  involvement  of  the 
public  and  interdisciplinarj*  approach 
specified  by  the  action  plan 


The  action  plan  would  be  formulated 
by  each  State  highway  department  to 
meet  the  particular  .social,  economic,  and 
environmental  conditions  m  various 
areas  of  the  SUte  and  will  be  sufficiently 
detailed  to  assign  respon.snbllities  for  the 
conduct  of  technical  studies  and  for  de- 
cisionmaking. Tlie  technical  studies  will 
be  prepared  as  early  a-s  possible  and 
meshed  with  the  planning  for  highway 
projects  within  tlie  State  Alternates  will 
be  required  to  be  considered  Uiroughout 
the  highway  planning  proce.ss  in  order 
to  minimize  adverse  .social,  economic  and 
environmental  effects  Tlie  alternative 
of  no  highway  construction  and  of  serv- 
ing traiLsportation  needs  by  means  other 
than  construction  of  highways  must  be 
specificaJly  evaluated 

The  proposed  proce.s.s  guidelines  fur- 
ther provide  that  these  studies,  public 
Involvement,  etc.,  are  to  be  considered 
not  only  during  project  planning  but 
during  system  planning  as  well  Because 
various  regions  of  tlic  individual  States 
may  demand  different  procedures  in  or- 
der to  maximize  the  con.slderation  of  so- 
cial, economic  and  enuronmental  effects, 
different  procedures  may  be  adopted  for 
these  vanous  regions  Further,  because 
the  full  implementation  of  an  action  plan 
win  require  partial  restructuring  of  high- 
way departments,  and  the  employment 
and  training  of  persons  in  skills,  in  part, 
foreign  to  State  highway  departments, 
the  guidelines  aLso  propose  that  the  ac- 
tion plan  may  be  implemented  In  irtages. 

Informal  drafts  of  these  guidelines 
have  already  been  discu.ssed  with  some 
Interested  groups  and  distributed  to 
State  highway  departments. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  adoption  of  the  proposed 
memorandum  and  guidelines  by  submit- 
ting writt*>n  data,  views,  and  argument.s. 
Six  copies  of  comments  should  be  sub- 
mitted to  the  Office  of  Environmental 
Policy,  Federal  Highway  Administration, 
400  Seventh  StretH  SVV  .  Washington.  DC 
20590.  All  comments  received  by  May  15, 
1972,  will  be  considered  before  action  is 
taken  on  the  proposed  guidelines. 

Issued:  Washington  on  April  12,  1972. 

F.  C.  Turner. 
Federal  Highway  Administrator 

PPM   90 — Prociss  OuiDELiires   por 
Consideration  of  Environmental  Effects 

A  partial  response  to  section  136(b)  of  the 
Pederal-Ald  Hlgiiwsy  Act  of   1970. 

1.  Purpose.  To  provide  to  highway  agencies 
and  Federal  Highway  Administration  field 
offices  guidelines  for  the  development  of 
Action  Plans  to  aesure  adequate  considera- 
tion of  poaelble  social,  economic,  and  envi- 
ronmental effects  of  proposed  highway  proj- 
ects and  that  the  decKslons  on  such  projects 
are  made  In  the  best  overall  public  intereet. 
These  guidelines  identify  issues  to  be  con- 
sidered in  reviewing  the  present  organiza- 
tion and  processes  of  a  highway  agency  as 
they  relate  to  social,  economic,  and  environ- 
mental considerations,  and  In  developing  de- 
sirable lmprove«menUi  Tlio  Kuldellnes  recog- 
nize the  unique  situation  of  each  State  and 
do  not  prescribe  specific  organizations  or 
procedures. 

2.  Authority,  a.  Title  23  U  SC  ,  section  109 
(h)  as  contained  In  section  130(b)  of  the 
Federal-Aid  Highway  Act  of  1970,  Public  Law 


91  -605,  directs  the  following;  "(h)  Not  later 
ttoan  July  1,  1972.  the  Secretary,  after  con- 
mjitation  with  appropriate  Federal  and  State 
officials,  shall  submit  to  CongreBS.  and  not 
lat^r  than  90  days  after  such  sul>ml8slon. 
promulgate  guidelines  designed  lo  assure 
that  p>osslt)ie  adverse  eoonotnlc.  social,  and 
environmental  effects  relating  to  any  pro- 
posed project  on  any  Federal -aid  system  have 
been  fully  oonsldered  In  devrtoplng  such 
project,  and  that  the  fVnal  decisions  on  the 
project  are  made  in  the  best  overall  public 
Interest,  taking  into  consideration  the  need 
for  fast,  safe  and  efficient  transportation, 
public  services,  and  the  ooets  of  eliminating 
or  minimizing  such  adverse  effects  and  the 
following: 

•'(1)    Air,  noise,  and  wat«r  pollution; 
"(3)    Destruction    or    disruption    of    man- 
made  and  natural  resources,  esthetic  values, 
oommunlty  cohesion  and  the  availability  of 
public  faculties  and  services; 

"(3)  Adverse  employment  effects,  and  tax 
and  property  value  losses; 

"(4)  Injurious  displacement  of  p>eople. 
businesses  and  farm.s:  and 

•■(5)  Disruption  of  de-slrable  community 
and  regional  growth. 

"Suxdi  guidelines  shall  apply  to  all  pro- 
posed projects  with  respect  to  which  plans. 
speclfloAtlons  and  estimates  axe  approved  by 
the  Secretary  after  the  issuance  of  such 
guidelines." 

3.  Definitions — a  Highway  agency  The 
State  blghw&y  department  or  State  Depart- 
ment of  Transportation  with  the  primary  re- 
sponslbUlty  for  Initiating  and  carrying  for- 
ward the  planning,  design,  and  construotlon 
of  Federal-aid  highway  projects. 

b.  Human  environment  The  aggregate 
of  all  externtil  conditions  and  Influences 
(esthetic,  ecological,  biological,  cultural,  so- 
cial, economic,  hlstorlc-al.  etc  )  that  affect 
the  lives  of  humans. 

c.  Environmental  effecta.  The  totality  of 
tile  effects  of  a  highway  project  on  the  hu- 
man and  natural   environment. 

d.  A'95  Clearinghouse.  Those  agencies  sind 
offices  In  State,  metropolitan  areas,  and 
multi-State  regions,  which  perform  the  co- 
ordination functions  called  for  In  the  Office 
of  Management  and  Budget  Circular  A-G5. 

e.  The  following  definitions  are  provided 
solely  to  clarify  the  U8a4z;e  of  the  terms  sys- 
tem planning,  location,  and  design  as  they 
are  used  in  these  guidelines  A  highway 
agency,  however,  may  choose  to  use  different 
definitions  In  responding  to  these  gnldellnes. 
If  not  stated  otherwise,  the  following  defini- 
tions win  be  assumed  to  be  applicable: 

(1)  System  planning.  Regional  analysis  of 
transportation  needs  and  the  Identification 
of  transportation  corridors. 

(2)  Location  From  the  end  of  system  plan- 
ning through  location  approval. 

(3)  Design.  FYom  the  completion  of  loca- 
tion approval  through  the  approval  of  plans, 
speclflca-tlons.  and  estlmaies. 

4  Policy  It  is  the  Federal  Highway  Ad- 
ministrations policy  to  assure  that  full  con- 
sideration 18  given  to  economic,  social,  and 
environmental  effects  in  the  development  of 
proposed  Federal -aid  projects,  and  that  de- 
cisions are  made  In  the  best  overall  public 
interest,  taking  Into  consideration  the  need 
for  fast.  safe,  and  efficient  transportation, 
public  services,  and  the  costs  of  eliminating 
or  minimizing  possible  adverse  economic, 
social,  and  environmental  effects  To  assure 
that  project  development  procedures  merit 
public  confidence.  It  Is  the  Federal  Highway 
Administration's  policy  that; 

a.  Economic,  acx-l&l.  and  euvironmentnl  ef- 
fects are  Identified  and  studied  early  enough 
to  permit  analysis  and  consideration  while 
alternatives  are  being  formulated  and 
evaluated; 

b  Other  agencies  and  the  public  are  In- 
volved In  project  development  early  enough 
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to     influence    technical     studies    and     final 
decisions; 

c  Appropriate  conalderatlon  be  given  to 
reasonable  alternatlvea,  Including  the  alter- 
native of  not  building  the  project.  Kkd  al- 
ternative modes. 

b  Application.  These  guidelines  apply  to 
State  highway  agencies  that  propose  projects 
for  which  plajis.  apeclflo&tlons.  and  aeclmaieE 
are  approved  by  the  Secretary.  Other  agen- 
cies forwajxUng  projects  for  the  approval  o* 
the  Federal  Highway  Administration  need  not 
develop  the  "Action  Plan"  specified  herein, 
but  shall  be  guided  by  the  principles  herein 
in  the  developcnent  al  such  Federal-«Ud  high- 
way projects 

6  Procedures,  a.  To  meet  the  requirements 
of  these  guidelines  each  highway  agency 
shall  develop  an  Action  Plan  which  describes 
the  organization  and  the  processes  to  be  fol- 
lowed in  the  development  of  Peder&l-ald 
highway  projects  from  ItUtlal  planning 
through  design 

b.  The  Action  Plan  should  be  consistent 
with  the  requirements  of  PPM's  20-8,  90-1, 
and  of  other  applicable  directives. 

c  Involvement  of  other  State  and  local 
agencies,  officials,  and  Interested  groups 
should  be  sought,  including  A-95  Clearing- 
houses, throughout  the  development  stages 
of  the  Action  Plan.  Comnaents  on  the  pro- 
posed Action  Plan  should  be  solicited  from 
these  agencies,  groups,  and  Individuals,  and 
the  plan  forwarded  to  the  Federal  Highway 
Administration  should  Include  a  summary  of 
significant  comments  and  views  on  the  major 
features  of  the  plan  and  the  State's  dlsp>o8l- 
tlon  of  them  TTie  Action  Plan  should  also 
describe  the  steps  taken  to  Involve  other 
agencies  and  the  public  during  development 
of  the  plan. 

d  The  Action  Plan  ahall  be  submitted  to 
the  Governor  of  the  State  for  review  and 
endorsement  as  a  means  of  obtaining  a  high 
degree  of  Interagency  and  intergovemmentaJ 
coordination. 

e.  After  approval  by  the  Governor,  the 
action  plan  shall  be  submitted  to  the  Fed- 
eral Highway  Administration  not  later  than 
April  1.  1973,  for  approval.  The  Federal  High- 
way Administration  will  not  give  location 
approval  on  projects  after  October  1,  1973. 
unless  the  action  plan  has  been  approved. 

7  Implementation  and  revision  a  The 
Federal  Highway  Administration  may  re- 
view the  States'  implementation  of  their 
action  plans  at  appropriate  intervals.  The 
Federal  Highway  Administration  may  with- 
hold approvals  of  requests  for  location  ap- 
proval if  the  plan  Is  not  followed 

b  If  a  Highway  Agency  pr^ares  an  Action 
Plan  which  requires  major  changes  In  or- 
ganization and  procedure  which  cannot  be 
Implemented  by  October  1.  1973.  a  program 
of  staged  Implementation  can  be  developed 
and  described  In  the  Plan  The  Federal  High- 
way Administration  may  withhold  approval 
of  requests  for  location  approval  U  the 
schedule  outlined  by  the  State  for  staged 
Implementation  Is  not  met. 

c  The  Action  Plan  may  be  revised  by  the 
Highway  Agency  Major  revisions  will  be  re- 
viewed and  approved  by  the  Federal  Highway 
Administration  by  the  same  process  as  the 
initial  Action  Plan. 

8  Contents  of  the  Action  Plan  a  The 
Action  Plan  shall  Indicate  the  procedures 
to  be  followed  and  the  designation  of  posi- 
tions, organizational  units,  or  other  agen- 
cies by  the  chief  administrative  officer  within 
the  Highway  Agency  to  meet  the  require- 
ments of  these  guidelines.  Where  participa- 
tion of  other  agencies  cw  consultants  may  be 
utilized,  this  should  be  so  indicated. 

b  TTie  Action  Plan  shall  detail  the  pro- 
cedures to  be  followed  and  the  assignment 
of  responsibilities  for  the  overall  develop- 
ment of  highway  projects  In  accordance  with 
these  guidelines  as  elaborated  In  sections  8 
through    15  of  these  guidelines. 
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c.  The  Highway  Agency  shaU  Indicate  the 
st^js  to  be  taken  to  implement  the  Plan, 
as  elaborated  in  sections  16  through  18  of 
these  guidelinea. 

Conduct  of  Stcdies 

e    Identifl^cation   of   tocxai.    economic     and 

environment ai  effects,  a  Identification  of 
potential  social,  economic  and  environ- 
mental effects  of  alternative  courses  of  ac- 
tion, both  beneflclsJ  and  adverse  should  be 
made  as  tmrlj  In  the  study  prooeas  ae  feasltkle 
In  aooord&nce  with  PPM  20-8  aiMl  IM  '  l^meiy 
Information  on  such  effects  should  be  pro- 
duced so  that  the  development  and  con- 
sideration of  alternatives  and  etudle«  can 
be  influenced  accordingly.  Further,  the 
costs,  dollar  and  otherwise,  of  eliminating 
or  minimizing  possible  adverse  social  eco- 
nomic ajad  environmental  effeotc  aftK>uid 
be  determined 

b.  The  Action  Plan  should  Identify: 

(1)  The  assignmeni   of   resi>onslbUlty  for: 

(a)  Providing  Information  on  social,  eco- 
nomic, and  environmental  effecu  in  project 
studies  (planning,  location,  and,' or  design 
stages  I : 

(b)  The  control  erf  technical  quality  of 
social    economic,  and  environmental  studies; 

fC)  Monitoring  current  social,  economic, 
and  environmental  research;  monitoring  en- 
vironmental effects  of  cj^mpleted  projects, 
where  appropriate;  and  for  disseminating 
•'sftate-of-t&e-art"  \nt-mrmHm  wlttun  the 
agency 

(2)  Procedures  to  be  foUowed  to  Insure 
that  timely  information  oc  social,  economic, 
and  en vtronmentaJ  effect*: 

(a)  Is  developed  In  parallel  with  project 
alternatives  and  related  engineering  data,  so 
that  the  development  and  selectloo  of  al- 
ternetlves  and  other  elen^enti  of  technical 
studies  can  be  Influenced  appropriately; 

(b)  Indicates  the  manner  and  extent  to 
which  specific  groups  and  interests  are  bene- 
ficially and  adversely  affected  by  alternative 
propoeed  highway  improvemenU; 

(C)  Is  made  available  to  other  agehciee 
and  to  the  public  early  m  pro>ect  studies. 

(di  Is  developed  with  jjarticlpjation  of 
staffs  of  local  agencies  and  Laterekted  citi- 
zens; 

(ei  Is  developed  sufficiently  to  allow  the 
estimates  of  costs  of  ellnunating  or  mini- 
mizing the  Identified  adverse  effects 

10  Consideration  of  alternative  oourset  of 
action  a.  AltematlTee  considered  should  in- 
clude, where  appropriate,  alternative  type* 
and  scales  of  highway  improvementa  and  im- 
provements to  other  transportation  modes 
The  option  of  no  highway  Improvement 
sbotUd  be  considered  and  used  as  a  reference 
p>olnt  for  determining  the  berkeficlal  and  ad- 
vene  effects  of  other  alternative*  Appro- 
priate alternatives  which  might  mlnimlBe 
or  avoid  adverse  social,  economic,  or  envi- 
ronmentaJ  effects  should  be  studied  and  de- 
scribed, particularly  where  there  are  unre- 
solved conflicts  concerning  the  use  of  avail- 
able resources  The  key  trade-offs  among  the 
altemativee  should  be  presented. 

b  The  Action  Plan  should  identify  the  as- 
signment of  reepohslbUlty  for  and  the  pro- 
cedures to  be  followed   to   Insure  tliat 

(1)  The  consequences  of  the  no-hlghway- 
Iniprovement  option  are  set  forth,  with  data 
of  a  level  of  completeness  and  of  detail  con- 
sistent with  that  developed  for  other  alter- 
natives: 

(2)  A  range  of  alternatives  is  considered 
at  each  stage  from  system  studies  through 
final  design: 

(3)  NontransportatJon  components  of  a 
comprehensive  course  of  action,  such  as  re- 
placement housing  programs.  Joint  develop- 
ment and  multiple  use  of  lights-ol-wa)    etc.. 


'  Proposed      Instructional      Memoraindum. 
Exhibit  C  Attached 
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are  considered  In  effective  ocx>rdinatlon  with 
transportation  components. 

(4)  Suggestions  from  outside  the  agency 
are  given  careful  consideration. 

11.  Involvement  by  other  agencies  and  the 
public,  a.  The  President  haa  directed  Federal 
agencies  to  "develop  procedures  to  Insure  the 
fullest  practicable  provlalon  of  timely  pub- 
lic Information  and  understanding  of  Fed- 
eral plans  and  programs  with  environmental 
Impact  In  order  to  obtain  the  views  of  Inter- 
ested parties"  (Executive  Order  11514).  Pol-, 
ley  and  Procedure  Memorandum  20-8  con- 
tains similar  provisions.  Interested  parties 
should  have  adequate  opportunities  to  ex- 
press their  views  early  enough  In  the  study 
process  to  Influence  the  course  of  studies,  as 
well  as  the  actions  taken.  Information  about 
the  existence,  status,  and  results  of  studies 
should  be-  made  available  to  the  public 
throughout  those  studies.  The  required  pub- 
lic hearings  (PPM  20-8)  should  be  only  one 
component  of  the  agency's  program  to  obtain 
public  Involvement. 

b.  The  Action  Plan  should  Identify  the 
assignment  of  responsibility  and  procedures 
to  be  followed: 

(1)  To  ensure,  throughout  the  duration 
of  project  studies  that  Information  made 
available  to  other  agencies  and  the  public 
Is  as  clear  and  comprehensible  as  practicable 
concerning: 

(a)  The  alternatives  being  considered; 

(b)  The  effects  of  alternatives,  both  bene- 
ficial and  Eidverse,  and  the  manner  and  ex- 
tent to   which  specific  groups  are  affected; 

(c)  Right-of-way  and  relocation  assist- 
ance programs  and  relocation  plans: 

(d)  The  proposed  time  schedule  of  project 
development. 

(2)  To  ensure  that  Interested  p>artle6,  In- 
cluding local  governments  and  metropolitan, 
regional.  State  and  Federal  agencies,  and  the 
public  have  an  opportunity  to  participate 
In  an  open  exchange  o*  views  throughout 
the  stages  of  project  development. 

(3)  To  select  and  coordinate  procedures, 
in  addition  to  formal  public  hearings,  to  be 
used  to  obtain  public  Involvement. 

(4)  To  utilize  appropriate  agencies  with 
axeawlde  responsibilities  to  assist  In  the 
coordination  of  viewpoints  during  project 
development. 

(5)  To  Involve  apyproprlately  the  organiza- 
tion which  Is  officially  established  In  urban- 
ized areas  of  over  50.CKX)  population  to  con- 
duct continuing.  coniprehe«vslve,  cooperative 
transportation  planning  (consistent  with 
PPM  50-9  and  IM  50-3-71). 

12.  Systematic  interdisciplinary  approach. 
a.  The  National  Environmental  Policy  Act 
of  1969  requires  that  agencies  use  'a  system- 
atic Interdisciplinary  approach  which  will 
Insure  the  Integrated  use  of  the  natural  and 
social  sciences  and  the  environmental  de- 
sign arts  In  planning  and  In  decisionmaking 
which  may  have  an  Impact  on  man's 
environment." 

b.  The  Action  Plan  should  Indicate  proce- 
dural arrangementa  or  assignments  of  re- 
sponsibilities which  will  be  necessary  to  meet 
this  requirement,  Including: 

( 1 )  The  organization  and  staffing  of  Inter- 
dlaclpUnary  project  teajoia.  Including  the  poe- 
slble  use  of  consultants  and  representatives 
of  other  State  or  local  agencies. 

(2)  Recruitment  and  training  of  person- 
nel with  skills  which  are  appropriate  to  add 
on  a  full-time  basis,  and  the  development  of 
appropriate  career  patterns.  Including  man- 
agement opportunities; 

(3)  Additional  training  for  present  per- 
sonnel to  enhance  their  capabilities  to  op- 
erate as  menabers  of  interdisciplinary  teams. 

Process  Management 

13.  Decisionmaking  process,  a.  The  process 
of  reaching  various  decisions  on  highway  Im- 
provement  projects  should   be  reviewed   to 
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ttasure  that  It  provides  for  the  approprlait« 
consideration  of  all. economic,  soclaJ,  environ- 
mental, and  transportation  factors  as  re- 
quired by  theee  guidelines. 

b.   The  Action  Plan  should  identify : 

( 1 )  The  proceeees  through  which  other 
State  and  local  agencies.  Government  offi- 
cials, and/or  private  groups  may  contribute 
to  reaching  decisions,  and  the  authority,  if 
any,  which  other  agencies  or  Government 
officials  can  exercise  over  decisions; 

(2)  Different  decision  processes.  If  any,  for 
various  categories  of  projecto  (e.g..  Inter- 
state, primary,  secondary,  TOPICS)  and  for 
various  geographic  regions  of  the  State  (e.g.. 
In  various  urban  and  rural  regions)  to  reflect 
local  differences  In  the  nature  of  potentlaj 
environmental  effect*  or  In  the  structure  of 
local  governments  and  Institutions. 

(3)  The  processes  to  be  used  to  obtain  par- 
ticipation In  decisions  by  officials  of  appropri- 
ate agencies  In  other  States  for  those  situa- 
tions In  which  the  pot«ntlal  social,  economic, 
and  environmental  effects  are  of  Interstate 
concern. 

14.  Interrelation  of  system  and  project 
decisions,  a.  Many  significant  economic.  so- 
claJ. and  environmental  effects  of  a  proposed 
project  are  difficult  to  anticipate  at  the  sys- 
tem planning  stage  and  become  clear  only 
during  location  or  design  studies.  Conversely, 
many  significant  environmental  effects  of  a 
proposed  project  are  set  at  the  system's  plan- 
ning stage.  Decisions  at  the  system  and  proj- 
ect stages  shall  be  made  with  conlslderatlon 
of  their  social,  economic,  environmental,  and 
transportation  effects  to  the  extent  possible 
at  each  stage. 

b.  The  Action  Plan  should  identify: 

(1)  Procedures  to  be  established  to: 

(a)  Ensure  that  potential  social,  economic, 
and  environmental  effects  are  Identified  In- 
sofar as  practicable  In  system  planning 
studies  as  well  as  In  later  stages  of  project 
studies, 

(b)  Provide  for  reconsideration  of  earlier 
decisions  which  may  be  occasioned  by  further 
study,  the  availability  of  additional  Informa- 
tion, or  the  passage  of  time  between  decisions. 

(2)  Assignment  of  responsibility  for  en- 
suring that  project  studies  are  effectively  co- 
ordinated with  system  planjilng  on  a  con- 
tinuing basis. 

15.  Levels  of  action,  a.  A  highway  agency 
may  develop  different  procedures  to  be  fol- 
lowed depending  upon  the  economic,  social, 
environmental,  or  transportation  significance 
of  the  highway  section  to  be  develo|>ed  Dif- 
ferent procedures  may  also  be  adopted  for 
various  categories  of  projects,  such  as  TOP 
ICS,  new  route  location,  or  secondary  roads: 
and  for  various  regions  of  the  State,  such  as 
urban  areas  or  zones  of  particular  environ- 
ment significance. 

b.  The  Action  Plan  should  identify: 

(1)  The  categories  which  the  highway 
agency  proposes  to  establish  to  distinguish 
the  different  degrees  of  effort  which  under 
normal  circumstances  will  be  devoted  to  vari- 
ous types  of  projects; 

(2)  Assignment  of  responsibility  for  deter- 
mining, initially  and  In  periodic  reviews,  the 
category   of   each    ongoing   highway   project; 

(3)  Procedures  to  be  followed  for  each 
category  (including  Identification  of  impacts, 
public  Involvement,  decision  process,  and 
other  Issues  covered  In  these  guidelines) . 

Implementation  or  the  Action  Plan 

16.  Responsibility  for  implementation.  As- 
signment of  responsibility  for  Implementa- 
tion of  the  Action  Plan  should  be  Identified. 

17.  Fiscal  and  other  resources,  a  An  im- 
portant component  of  the  Action  Plan  Is 
Identification  of  resotircea  of  the  highway 
agency  and  of  other  agencies  required  t.o  per- 
form the  Identified  procedures  ai.d  exo  ;tp 
these  responslbtuttes. 


b.  The  Action  Plan  should  Identify: 

(1)  The  resources  of  the  highway  agency 
(In  terms  of  personnel  and  funding)  that 
win  be  utilized  In  Implementing  and  carry- 
ing out  the  plan. 

(2)  Resources  that  are  available  In  other 
agencies  to  provide  to  the  highway  agency 
required  Information  on  social,  economic, 
and  environmental  effects. 

18.  Consistency  with  existing  laws  and  di- 
rectives. The  highway  agency  should  iden- 
tify and  report,  either  in  the  Action  Plan  or 
otherwise,  areas  where  existing  Federal  and 
State  laws  and  administrative  directives  pre- 
vent or  hamper  full  compliance  with  these 
guidelines,  and  should  indicate  planned  or 
proposed  actions  to  overcome  such  difficul- 
ties, including  recommendations  for  new 
legislation,  changes  In  administrative  direc- 
tives, and  addition  of  trained  ptersonnel, 
fiscal,  or  other  resources. 

Guidelines  fob  Considekation  op  Economic. 
Social,  and  Environmental  Emcrs  (PPM 
20-8  Amendment) 

1.  Purpose,  a.  This  memorandimi  Is  Issued 
to  assure  that : 

(1)  Possible  adverse  economic,  social,  and 
environmental  effects  relating  to  any  pro- 
posed federally  funded  project  on  any  Fed- 
eral-aid highway  system  have  been  fully  con- 
sidered In  developing  such  project. 

(2)  Final  decisions  on  the  project  are 
made  in  the  best  overall  public  Interest,  tak- 
ing Into  consideration  the  need  for  fast,  safe, 
and  efficient  transportation,  public  services, 
and  the  costs  of  eliminating  or  minimizing 
adverse  effects. 

b.  Policy  and  Procedure  Memorandum  20- 
8,  Issued  January  14,  1969,  provided  guidance 
for  the  consideration  of  social,  economic,  and 
environmental  effects  In  the  design  and  loca- 
tion of  highways.  This  Instructional  memo- 
randum consolidates  the  list  of  effects  in 
paragraph  4.c.  of  PPM  20-8  and  the  effects 
listed  in  23  U.S.C.  109(h).  and  sets  forth  re- 
porting procedures  to  assure  that  the  general 
types  of  consequences  that  may  be  expected 
from  construction  of  the  proposed  highway 
Improvement  are  being  considered  with  re- 
spect to  costs,  gains  and  losses. 

2.  Authority.  Sections  135(a),  136(b)  and 
136(b)  of  the  Federal-Aid  Highway  Act  of 
1970;  23  U.S.C.  109(h),  128ia)  and  128(b). 

3.  Application.  This  memorandum  applies 
to  proposed  projects  which  have  not  received 
PS&E  (plans,  specifications,  and  estimates) 
approval  as  of  the  effective  date  of  this 
memorandum.  These  guidelines  do  not  apply 
to  projects  which  are  already  In  various 
stages  of  construction  or  are  exempt  under 
the  emergency  provisions  of  paragraph  3  c. 
of  PPM  20-8. 

4.  Procedures,  a.  As  of  the  effective  date  of 
this  memorandum,  project c  whlf-h  have  re- 
ceived design  approval  i  a.-  rlffiicd  in  PPM 
90-1),  may  receive  PS&E  appr.  val  Lf  other- 
wise satisfactory,  on  the  basis  of  past  State 
Highway  Department  submissions  which 
Identify  and  document  the  economic,  social 
and  environmental  effects  previously  con- 
sidered with  respect  to  these  advanced  proj- 
ects, together  with  a  supplemental  report.  If 
necessary,  covering  the  consideration  and 
disposition  of  the  items  not  previously  cov- 
ered and  now  listed  herein  in  paragraph  4.b. 
The  supplemental  report  shall  be  prepared 
by  the  State  and  s\ibmlfted  to  the  division 
engineer  not  later  ihan  the  time  of  submis- 
sion of  PS&E  (It HIT! out.';  fur  the  next  Fed- 
eral-aid impriivtvnt':.'  '.f  ;!,e  highway  secti.  n. 
This  supp!enif;-M:  d.  ciinientatlon  niav  Sake 
the  form  r  '-•;»•. ■rr,e::rs  '.n  the  program  Bub- 
mlsslon  1  Pii  1  r  PH  9  forms  and  fttta(!i- 
ments),  relative  to  the  overall  proposal  being 
advanced,  unless  the  division  engineer  de- 
termines that  a  more  detailed  report  is  war- 
ranted. 
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b.  Alter  the  ellt-.',!'.  e  dale  nf  th;.'.  inerno- 
rendum  a  state  highway  department  re(jue.-it 
for  location  and  design  approval,  as  reqtnred 
under  PPM  20  8,  shall  be  accximpanled  by 
reports  and  ctiier  docurnenUj  showing  tha^ 
the  deve'iipnient  <  '.  the  project  has  taken 
into  oohsiderathin  the  need  for  fast,  safe, 
and  efflcleiit  ira:.'-pi'rtath.n  iDeg-lher  with 
hlKhway  ccist*.  trafP.r  benefits  and  public 
services  Including  pr  vlslciis  of  national  de- 
'en.'ie,  and  which  discuss  the  anticipated 
ekiinomic,  st)clal  aiid  environmental  effects 
of  the  proposal  and  alternatives  ursder  con- 
sideration, to  the  extent  applicable,  on  the 
following: 

III  "Regional  a:.d  Community  Cirowth' 
including  general  plans  and  proposed  land 
u.se,  ti,  tal  tran.^p  rtatlon  reqviirements,  and 
status   of    the    pla.-inlng    process 

('2.1  "Gonservat ;,.n  and  PreservalU/n  '  In- 
cluding s<;i;l  er.js:  r.  -^edlment-atlon,  and  gen- 
eral ecology  o'  the  ar.-a  a.«  well  as  nian-rnade 
und  n^itviral  res  ur  -ps.  such  a*  Park  and 
r«v-reatlonai  facilities  wildlife  and  wat.er- 
.'siw!    areas,   historic    and    natural    landmarts 

i3i  ■Public  Facilities  and  Services"  In- 
r]  nlirig  religii  us  health  and  educational  Ja- 
nlities.  and  tlie  a.allablllty  of  public  ullU- 
t!e«.  fire  prcitecil^n  and  other  emergency 
services- 


(4)  "Community  C<>he!6lon"  mcludiri^ 
resldentla:  and  neighborhood  character  and 
stability  highway  Impacts  on  minority  and 
other  specific  groups  and  Lntereete,  and  ef- 
fect.fi  on  loc«J  tax  base  and  property  vftlues 

I  5)  "Displacement  of  People,  Buslneae  and 
Parms"  inciudliig  relocation  assistaiice 
avallahilUy  of  adequate  replacement  hous- 
ing. ec<:)nomlc  activity  (employment  i^&lru 
and   losses,  etc  ) 

(6)  "Air.  NoUe.  and  Water  Pollution"  In- 
cluding cons  latency  wltfc  approved  air  qual- 
ity Implementation  plans,  FHWA  noise  level 
standard*  \ii  l<<;atlon  approval  was  secured 
aft.er  July  I  1972  i,  and  any  relevant  Fe-deral 
or   State   venter  quality   standards 

7  "Aesthetic  and  Other  Values"  Includ- 
ing visual  qtiallty,  stich  as:  "view  of  the  road" 
and  "view  from  the  roed",  and  the  lomt  de- 
vel  »pment  and  multiple  use  of  space 

r  In  addition  to  ocjverage  of  the  slgnlflcant 
di.Terences  and  reasons  supporting  the  al- 
ternative locations  and  designs,  dlscuislons 
o'  the  above  items  and  other  economic,  so- 
cial, and  env.ronxnenta!  effects,  which  were 
rai&ed  during  public  hearings  or  which  were 
otherwise  c<jnsldered,  shall  include  (  1  - 
Identification  of  the  adverse  eSTects,   i  2  i    a-p- 


','->pr::\le  me&surefi  t..    e".l:ni.'".ate  c«-  a".lnlnuze 
the  a*.;\ers*  e?ect-s. 

(3!  The  estimated  c^jetji  '  ex.pre«»sed  m 
either  n'^onetary,  nun^encaj  or  qu«.^uit,\<- 
temis  i   ci'  the' measures  (>5nstder«i 

Q  The  degre*  y.  arialysus  o'  the  items  rf,av 
vaj-y,  depending  upon  the  scope  and  the  m^- 
t  are  a?  the  prc'ject,  tjie  stag*  of  project  de- 
velopment and  the  extent  of  the  ad\erse 
e."ec: 

e  Where  material  recjuired  by  this  me:r,<- 
randun-,  has  been  previously  sobmJtled  pur- 
suant t<o  other  re<ju;rement«,  euofc  ai  ttioe* 
m  PPM  s  20  8  or  9C.  1  t-he  StALe  hig-hwav 
department  may  either  resubmit  .'uoh  mt'e- 
r:ai   or  make  reference   to   it 

5  EfecTii'f  dMte  The  effe<rUve  aate  of  uhls 
memorandum    Ls    .  . 

|FR  Dcx;  72-6357  Filed  4   25   72  6  46  aji.  : 


■  At  present  the  efTe<-tlve  date  of  this 
mieniorandum  is  not  knf>w-n  It  will  be  »"t.hin 
1*0  days  after  the  submission  of  t^e  report 
t».,(  C>.ingTeiis  as  required  under  section  iSf'  L 
of  the  Pederal-Aid  Highway  ,^ct  of  1P7C  b.,t 
not    lat-er  than   (Dot  >t>er    :     1972 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

IIJelekCHtli.a   of   Authorltv   N      9'i| 

ASSISTANT  ADMINISTRATOR  FOR 
POPULATION  AND  HUMANITARIAN 
ASSISTANCE 

Delegation   of   Authority   Regarding 
Functions   and   Authorities 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104. 
as  amended,  dated  November  3,  1&61  '26 
P.R.  10608),  from  the  Secretary  of  State 
and  in  furtherance  of  my  decision  re- 
lating to  the  establishment  of  a  Bureau 
for  Population  and  Humanitarian  A5- 
sistance  in  the  Agency  for  International 
Development,  as  announced  in  AID 
General  Notice  of  February  1,  1972,  it  is 
hereby  ordered  as  follows: 

Sec.  1.  There  is  hereby  delegated  to  the 
Assistant  Administrator  for  Population 
and  Humanitarian  Assistance,  all  of  the 
authorities  and  functions  which  are 
specified  in  any  regulation  <  published  or 
unpublished  > ,  manual  order,  policy  di- 
rectives or  determinations,  manual  cir- 
cular or  circular  airgram  or  instruction 
or  communication  of  any  nature,  relat- 
ing to: 

a.  The  coordination  of  foreign  disaster 
relief  operations; 

b.  The  furnishing  of  humanitarian  as- 
sistance (excluding  assistance  under 
title  n  of  Public  Law  480  > ;  and 

c.  The  development  and  implementa- 
tion of  interregional  programs  involving 
private  nongovernmental  entities  exclud- 
ing universities  and  labor  unions. 

Sec.  2.  The  authorities  and  functions 
enumerated  above  shall  include  the  au- 
thority to  sign  or  approve  Project  Imple- 
mentation Orders — Technical  Services 
(PIO/T>  and  grants  relating  to  the  above 
areas  of  responsibility. 

Sec.  3.  Each  of  the  following  delega- 
tions of  authority  is  amended  by  insert- 
ing among  the  names  of  the  Assistant 
Administrators  in  those  delegations,  the 
title  of  the  following  officer:  "Assistant 
Administrator  for  Population  and  Hu- 
manitarian Assistance." 

a.  Delegation  of  Authority  No.  19. 
dated  October  3,  1962  (27  P.R.  10374),  as 
amended,  with  respect  to  Participating 
Agency  Service  Agreements. 

b.  Delegation  of  Authority  No.  40, 
dated  AprU  17,  1964,  (29  F.R.  5695 >,  re- 
lating to  Waivers  of  Procurement  Source 
Requirements. 

Sec.  4.  Delegation  of  Authority  No.  41. 
dated  May  8,  1964  (29  PR.  6892),  relat- 
ing to  the  Furnishing  of  Services  and 
Commodities  pursuant  to  section  607  of 
the  Foreign  Assitance  Act  of   1961.  as 


Notices 


amended,  is  amended  by  inserting  the 
title  "Assistant  Administrator  for  Popu- 
lation   and    Humanitarian    Assistance" 

after  the  title  ■•A.ssi.stant  Admini.strator 
fur  Adnunistration"  in  paragraj)ii  2. 

Sec.  5.  Delegation  of  Authority  No  76, 
as  amended,  is  hereby  revoked.  The  As- 
.si.stant  Admini.strator  for  Population  and 
Humanitarian  A.s,si.stanrc  shall  exercise 
the  functions  .set  forth  in  section  203  of 
Public  Law  480  a^  amended,  and  in  sec- 
tion 216  of  the  Foreign  A.ssi.stance  Act  of 
1961,  as  amended,  of  authorizing  pay- 
ment of  transportation  costs  of  ship- 
ments by  vohmtary  agencies 

Sec.  6.  The  authorities  made  available 
hereunder  may  be  exemsed  by  an  officer 
serving  in  an  acting  capa<it,v  and  may  be 
redelegatcd  by  the  Assistant  Administra- 
tor for  Population  and  Humanitarian 
Assistance. 

Sec  7  Currently  effective  redelega- 
tions  of  authority  issued  by  the  Director, 
Ofllce  for  Private  Overseas  Programs  are 
hereby  continued  m  effect  according  to 
their  terms  until  modified  or  revoked  by 
appropriate  autliority. 

Sec  8  This  delegation  of  authority 
shall  be  effective  immediately. 

Dated  April  18,  1972. 

John  A,  Hannah, 
Administrator. 

(PR  Doc.72-6337  FUed  4-26-72; 8: 47  am] 


DEPARTMENT  DF  THE  TREASDRY 

Bureau    of    Customs 

CAST  IRON  SOIL  PIPE  FITTINGS  FROM 
POLAND 

Withholding   of   Appraisement   Notice 

Information  was  received  on  Janu- 
ary 14.  1971,  that  cast  iron  soil  pipe  fit- 
tings from  Poland  were  being  sold  at  less 
than  fair  value  witlnn  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act").  This  informa- 
tion was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  July  20,  1971, 
on  page  13:?38.  The  'Antidumping  Pro- 
ceeding Notice"  indical<'d  tnat  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  mjury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) .  notice  Is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  tiie  purchase  price 
(section  203  of  the  Act:  19  U.S.C.  162) 
of  cast  iron  soil  pipe  fittings  from  Poland 
is  less,  or  Is  likely  to  be  less,  than  the 
constructed  value  (section  206  of  the 
Act;   19  U.S.C.  165). 


Statement  of  reasons.  The  informa- 
tion ciurently  before  the  Bureau  tends 
to  indicate  that  the  probable  basis  of 
comparison  for  fair  value  purposes  will 
be  between  purchase  price  and  con- 
structed value. 

Purchase  price  will  probably  be  cal- 
culated by  deducting  ocean  freight 
charges  from  the  C  &  F  east  coast  price. 

Since  the  merchandi.se  under  con- 
sideration wa.s  produced  in  a  controlled 
economy  country,  constructed  value  will 
probably  be  based  on  the  home  market 
prices  at  which  such  or  similar  mer- 
chandise is  sold  by  a  non-controlled 
economy  country.  The  country  chosen 
for  this  purpose  will  probably  be  West 
Germany. 

The  home  market  price  in  West  CJer- 
many  will  probably  be  based  on  the  ex- 
factory  price  in  the  West  German  mar- 
ket. A  deduction  will  probably  be  made 
for  a  discount.  Adjustments  will  prob- 
ably be  made  for  differences  in  the 
merchandise. 

Customs  ofllcers  are  being  directed  to 
withhold  apprai.sement  of  cast  iron  soil 
pipe  fittings  from  Poland  In  accord- 
ance with  §  LSg  48.  Customs  Regula- 
tions (19  CFR  153  48). 

In  accordance  with  5  5  l.'i3.32ibi  and 
153.37.  Customs  Regulations  (19  CFR 
153.32ib).  (153371.  interested  parties 
may  present  written  views  or  argumenUs. 
or  request  in  writing  that  the  Secretary 
of  tlie  Treasury  afford  pu  r>p[X)rtunity  to 
present  oral  views 

Any  requests  that  the  .'^erretary  of  the 
Treasury  afford  an  otirwrtunlty  to  pre- 
sent oral  views  should  be  addre.s,sed  to  the 
Commissioner  of  Customs  2100  K  Street 
NW.,  Wa.shinKton,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arRnments 
should  likewise  be  addressed  to  the  Com- 
missioner of  Customs  in  time  to  be  re- 
ceived by  his  oCBcc  not  later  than  30  days 
from  the  date  of  publiration  of  this  no-  ' 
tice  in  the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(bi.  Customs  Regulations, 
shall  become  effective  upon  publication  in 
the  Federal  Register  (4-26-72).  It  shall 
cease  to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publica- 
tion, unless  previously  revoked 

[SEALl  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  24,  1972. 

Eugene  T  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(PR   Doc,72-6475   PUed   4-25-72:9:25    am] 
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Comptroller  of  th«  Currency 

INSURED   BANKS 

Joint   Call  for  Report  of  Condition 

Cross  References.  For  a  dcKument 
relating  to  a  joint  call  for  report  of  con- 
dition of  Insured  banks.  Issued  Jointly  by 
the  Comptroller  of  the  Currency,  the 
Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation,  see  F.R, 
Doc.  72-6336.  Federal  Deposit  Insurance 
Corporation,  infra. 


Internal   Revenue  Service 

(Price  OommlsBlon  Ruling  1973-144  j 

CUMULATIVE   PRICE  INCREASES  BY 
NONINSTITUTIONAL  PROVIDERS 

Price   Commission   Ruling 

Facts  mr  X,  a  nonlnstitutional  pro- 
vider of  health  services,  last  raised  his 
fees  on  January  l,  1971.  It  had  been  his 
practice  to  review  his  prices  every  2  years 
and  update  them  depending  on  the  gen- 
eral increase  in  the  cost  of  living  as  it  ap- 
plied to  his  practice.  It  also  was  his  prac- 
tice not  to  make  an  adjustment  in  his 
fees  if  the  adjustment  would  be  less  than 
5  percent  Under  Economic  Stabilization 
Regulations,  6  CFR  300.19(c).  36  F.R. 
25384  (December  30.  1971),  he  would  be 
limited  to  a  2  4 -percent  increase  based 
on  allowable  costs.  It  is  not  his  desire  to 
increase  his  fees  2 '  2  percent  even  though 
the  allowable  cost  increases  since  his  last 
fee  increase  would  more  than  Justify  it. 
However,  m  accordance  with  his  normal 
practice  he  would  like  to  review  hLs  fees 
on  January  1,  1973,  and  make  an  adjust- 
ment, If  Justified,  for  the  period  since  his 
last  Increase.  He  Intends,  if  cost  justified, 
to  add  the  2 '  2  percent  that  he  could  take 
January  1,  1972,  to  the  2^2  percent  that 
would  be  Justified  January  1.  1973  or.  In 
other  words,  to  increase  his  fees  5  per- 
cent on  Januarv-  1,  1973. 

Issue.  May  Doctor  X  carry  over  any 
unused  portion  of  the  2 '2  percent  al- 
lowed increase  from  1  year  to  the  next? 

Ruling.  Yes  If  Doctor  X  does  not  raise 
his  fees  on  an  aggregate  basis  up  to  the 
limit  of  2 '2  percent  in  1972  based  on 
allowable  cosUs  incurred  since  January  1, 
1971,  or  his  last  price  increase,  he  may 
adjust  hLs  fees  January  1.  1973,  up  to  5 
}>ercent  by  adding  the  2 '2  percent  justi- 
fied by  allowable  costs  in  1973  and  the 
portion  of   1972  not  previously  taken. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  AprU  20,  1972. 

Lee  H  Hevkel,  Jr.. 
ActiJig  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  20,  1972. 

SAMfEL  R  Pierce,  Jr  , 
General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.72-6319  Piled  4-35-72,8  46  am  J 


[Price  Commission  Ruling  1972-146) 
DEFINITION  OF  CONTROL 
Price   Commission    Ruling 

Facts.  P.  a  large  nonfocxl  franchiser 
with  gross  sales  of  $500  million  per  year, 
leased  to  X  the  right  to  open  up  an  out- 
let. X  put  up  a  limited  amount  of  his 
own  capital  and  received  financing  from 
P's  credit  subsidiary,  F  will  then  con- 
struct the  outlet  and  X  will  manage  the 
outlet  X  must  buy  all  his  supplies  from 
F.  X  lias  now  opened  the  outlet  and  has 
annual  revenues  of  $150,000. 

Issue.  Is  X  exempted  from  the  existing 
re(3uirements  by  Economic  Stabilization 
RegiilaUon,  6  CFR  300.13(e) .  37  F.R.  1244 
(January  27,  1972)  ? 

Ruling.  X  is  exempt  from  the  posting 
requirements  by  ?300.13iei.  Section 
300.13(e)  provides,  "that  paragraphs  B 
and  C  don't  apply  to  retailers  with  reve- 
nues of  less  than  $200,000  an- 
nually •  •  •  ".  Economic  Stabilization 
Regulation.  6  CFR  300.5.  37  F.R.  3913 
(Pebniary  24.  1972)  defines  a  retailer, 
"a  person  who  carries  on  the  trade  or 
business  of  purchasing  property  and 
without  substantially  char^jglng  the  form 
of  the  property,  reselling  it  to  ultimate 
consumers,  and  whenever  the  Price  Com- 
mission considers  it  appropriate,  includes 
any  retailing  subsidiary,  division,  affili- 
ate or  similar  entity  that  is  a  part  of.  or 
is  directly  or  indirectly  controlled  by, 
another  person". 

The  franchiser's  economic  control  over 
the  franchisee  does  not  bring  the  fran- 
chisee within  the  meaning  of  control  in 
§  300.5.  Since  P  has  no  interest  in  X 
other  than  selling  products,  X  is  deemed 
not  to  be  controlled  by  P  and  does  not 
have  to  post  base  prices,  but  is  required 
to  past  signs  armoimcing  the  availability 
of  base  price  information. 

Thus  ruling  has  been  approved  by 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  April  20,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  April  20, 1972. 

Samuel  R  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

;FR   Doc. 72-6320  Piled  4-26-72; 8: 46  am] 


[Prloe  Commission  Ruling  1972-147] 

LIQUOR  AS  A   FOOD   PRODUCT 
Price    Commission    Ruling 

Facts.  Retailer  is  in  the  business  of 
selling  alcoholic  beverages  to  be  con- 
sumed off  the  premises  He  owns  stores 
in  two  States  In  State  A,  retail  price? 
are  controlled  by  the  State.  Tliere  is  no 
price  regulation  in  State  B. 

/sstie.  What  base  prices  must  retailer 
post? 

Ruling.  Retailer  must  post  base  prices 
for  all  of  Ills  alcoholic  beverages.  Eco- 
nomic Stabilization  Regulations  6  CVR 
300.13' b/ a  Mil,  37  F.R.  2843  (Febru- 
ary 8,   1972 1    requires  a  retailei   to  post 


base  prices  for  all  of  its  food  products. 
Tiie  term  "food  products"  was  intended 
by  the  Price  Commission  to  be  inter- 
preted in  its  broadest  sense,  i.e  .  any- 
thing serving  as  material  for  consump- 
tion The  word  "food"  would  have  been 
used  had  the  Price  Commission  intended 
to  restrict  base  price  posting  to  solid 
edibles  "Food  products"  was  used  to  in- 
clude beverages,  food  additives,  pre- 
ser\-atives,  spices  and  any  other  con- 
sumable product  not  generally  regarded 
as  food.  As  a  general  guide,  retailers 
should  consult  the  Standard  Industrial 
Classification  Manual.  Aicohohc  bever- 
ages are  mcluded  in  Major  Group  20, 
Food  and  Kindred  Products. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated    AprD  20,  1972. 

Lee  H    Henkel.  Jr  . 
Acting  Chief  Counsel. 
Internal  Revenue  5pn>ice, 

Approved:  April  20,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

|PR  Doc  72^321  PTJOd  4-26-73:8  45  am] 


NOTICE  OF  GRANTING  OF   RELIEF 

Notice  Is  hereby  given  that  f>ursuant 
to  18  U.S.C,  925 'c)  the  following  named 
persons  have  been  granted  relief  frofn 
dlsabiUtles  imposed  by  Federal  laws  »nth 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  fire- 
arms mcurred  by  reason  of  their  con  mic- 
tions of  crimes  punishable  by  Imprison- 
ment for  a  term  exceeding  1  year 

It  hsis  been  established  to  my  sat- 
isfaction that  the  circumstancee  regard- 
ing the  conuctlons  and  each  applicant's 
record  and  reputation  are  such  that  the 
apphcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety  anc 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  Interest 

B<3wma;.,  Aiben  R  ,  Gay  9tj«et,  Sailebury, 
F>a.,  convicted  on  March  24  1956  In  the 
Ct'un  of  QuarT«T  Sf-aeloiif  or  Somerset 
CourWy.  Pa 

Clemons.  Daniel  Clinton.  1406  Oarden  Ave- 
nue. Wht*rlt:)c.,  lA  convif^ed  on  oi  abtiut 
October  6  1966  In  ihe  Delaware  County 
District  Cf'urt.  Stat*  o'  Iowa  anc  or.  or 
about  August  23  1968.  in  the  Black  Hawk 
County  District   Oo-an.   Stat*  o'.   luwa. 

Cogburn.  Alvln  L,ee-  4-511  Bnsaa-.  Stree".  .^purt- 
ment  T,  Dallas,  TX,  convicted  on  Ma..-ct.  14, 
1958.  In  the  Superior  Court  fur  Lr*  A.ip<  .es 
C-ounty.  CaUr 

C'yie.  Rene  L  .  Saco  .Avenue  Old  Orchard, 
Maine,  convicted  on  June  1  1967  In  the 
Yorlt  County  Court    Maine 

Crura.  Wayne  Edward,  Ferrun-.  Vu  .  con- 
vhr.ed  on  May  4  1964  June  2v  :?i64,  and 
on  f>r  aboiit  Novemben-  "7  ]  367  In  the  UJS. 
r>l.'rLrict  Court  for  the  Western  Dietnc  of 
Virginia,  Roanoke  Divltion 

E!idf>:ey.  Leon  Edwin  Rivjte  3  Box  i:'.''b. 
Rose  burp  OR  convicted  on  Jaiiuary  2. 
1£>69.  In  the  Superior  Ootirt  of  the  State 
of  Caliiornia.  In  and  tor  the  CouuRy  of 
Merced. 
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Palconlerl,  Joseph  Richard,  Central  Avenue, 
Peak's  Island,  Portland,  Maine,  convicted 
on  July  11.  1960.  tn  the  Cumberland 
County  Superior  Court.  Portland,  Maine: 
and  on  March  4.  1961,  in  the  Portland 
Municipal  Court,  Portland,  Maine. 

Fleischer,  Eugene.  Rural  Route  3.  McGregor, 
Minn.,  convicted  on  March  23,  1949,  and  on 
March  17.  1952,  In  the  Ramsey  County  Dis- 
trict Court,  St.  Paul,  Minn.;  and  on  April 
29,  1966.  In  the  Hennepin  County  District 
Court,  Minneapolis.  Minn. 

Powler.  David  Junius.  Route  2.  Box  97.  Court- 
land.  VA.  convicted  on  June  30.  1958.  and 
on  Decemoer  8,  1969,  In  the  Nansemond 
County  Circuit  Court.  Va. 

Huff,  Tommy  Lawrence,  1510  Bradner  Place 
South.  Seattle,  WA,  convicted  on  August  8. 
1966.  In  the  Superior  Court  of  the  State  of 
Washington  for  King  County. 

Hurst,  OscEir  Barnes,  Route  1,  Hlwassee.  Va., 
convicted  on  September  1,  1944,  In  the 
Pulaski  County  Circuit  Court,  State  of 
Virginia. 

Kirk.  Edgar.  Box  234,  JonesvlUe,  VA.,  con- 
victed on  September  13,  1968.  In  the  U.S. 
District  Court.  Western  District  of  Vir- 
ginia, Abingdon  Division. 

McCurdy.  Raymond  L..  Jr..  Box  182.  Homer 
City.  PA.,  convicted  on  February  20.  1961, 
In  the  Quarter  Sessions  Court,  Ind. 

Maldonado.  Oeorge.  2095  Grand  Concourse. 
Bronx,  NY.  convicted  on  November  24. 
1952.  In  the  Bro^^x  County  Court,  N.Y. 

Morgan,  Paul  Emmanuel.  3004  Brlghtseat 
Road  No.  202.  Lanham.  MD.  convicted  on 
November  17,  1960,  In  the  U.S.  District 
Court   for   the   District   of  Columbia. 

Muloch,  Wesley  Harold,  195  Lost  Street, 
Bonanza,  OR.  convicted  on  October  30, 
1931,  tn  the  Superior  Court  of  California 
in  and  for  the  County  of  San  Diego. 

Novltch,  Robert  Melvln.  Sr..  3621  28th  Ave- 
nue West,  Seattle,  WA,  convicted  on  or 
about  April  19,  1957.  on  or  about  Octo- 
ber 14.  1957.  on  October  26.  1964.  and  on 
June  16.  1966,  In  the  Cuyahoga  County 
Court  of  Common  Pleas.  Ohio. 

Paluch.  Daniel  Joeeph.  5934  Chene  Street. 
Detroit,  MI,  convicted  on  August  21,  1953. 
In  the  Recorder's  Court  for  the  city  of 
Detroit.  Mich.:  and  on  August  15.  1956,  in 
the  Presque  Isle  County  Circuit  Court, 
Michigan. 

Paradise.  Thomas  Joseph.  151  Mystic  Street. 
Arlington,  MA.  convicted  on  September  14. 
1964,  In  the  Superior  Court  of  Norfolk 
County,  Mass. 

Pitcher,  David  LaMar,  334  North  Main, 
Smlthfleld.  UT.  convicted  on  March  9.  1964, 
In  the  First  District  Court  of  Utah,  Logan, 
Utah. 

Potterf,  Albert  Raymond,  2625  Cleveland 
Avenue,  Everett.  WA,  convicted  on  Octo- 
ber 4.  1966.  In  the  Superior  Court  of  the 
State  of  Washington.  In  and  for  the  County 
of  Jefferson. 

Sanslow,  Harold  E  .  270  West  Second  South 
No.  37,  Salt  Lake  City,  UT,  convicted  on 
September  22.  1952.  In  the  District  Court 
In  and  for  Carbon  County.  State  of  Utah. 

Scott.  Alfred  W.,  52  Klngsgate  Drive.  Colum- 
bia. SC,  convicted  on  February  16,  1964,  In 
the  U.S.  District  Court  In  and  for  the  East- 
ern District  of  South  Carolina. 

Spann.  William  Fred.  443  Harvey  Street.  Pon- 
tlac.  MI.  convicted  on  October  9,  1963.  and 
on  December  18.  1962.  In  the  Oakland 
County  Circuit  Court,  State  of  Michigan. 

Steele,  David  L.,  Rocky  Ford  Route,  Porcu- 
pine, 8.  Dak.,  convicted  on  October  18.  1966. 
In  the  US  District  Court  for  the  District  of 
South  Dakota.  Western  Division. 

Suiter,  Donald  E  .  644  St.  Joe  Street.  Spear- 
flsh,  SD.  convicted  on  June  22,  1970,  In  th«« 
Circuit  Court  of  the  Eighth  Judicial  Cir- 
cuit, Lawrence  County,  S.  Dak. 
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Van  Neet.  Charles  William,  Post  Office  Box 
493,  Negates.  AZ.  convicted  on  September  4. 
1959.  In  the  Superior  Court  of  8*n  Ber- 
rmrdlno  County.  Calif.;  and  on  October  6, 
1959.  In  the  Municipal  Court  of  Riverside 
Judicial  District.  Riverside  Oovuity.  O&llf. 

Wilson,  Gary  A..  3124-60  Street.  Kenosha.  WI. 
convicted  on  December  9.  1968,  and  on 
December  5.  1969.  In  the  Kenosha  County 
Court.  Branch  III.  Kenosha.  Wis. 

Wolfe,  Llnnle  Vale.  R  P.D.  Box  60.  Ferndale. 
CA.  convicted  on  May  24.  1968.  In  the  8u- 
I>erlor  Court  of  California,  County  of  Hum- 
boldt. Eureka.  Calif. 

Signed  at  Washington.  D.C.,  this  19th 
day  of  April  1972. 

[seal]  Rex  D.  Davis, 

Director,  Alcohol, 
Tobacco  and  Firearms  Division. 

[PR  Doc.T2-«374  Filed  4-26-72:8:49  am] 

OfTice    of    the    Secretary 

[Treasury  Dept.  Order  82,  Supp.  1  ] 

OFFICE    OF    SECURITY 

Transfer  of  Departmental   Functions 

By  virtue  of  the  autlionty  Rraiit«d  to 
the  Secretary  by  Reorganization  Plan 
No.  26  of  1950,  and  delegated  to  me  by 
Treasury  Order  No.  190  (Revision  7) ,  the 
Office  of  Security  is  hereby  abolished  and 
Its  functions,  with  related  staffing  and 
records,  transferred  as  follows: 

To  the  Office  of  Personnel:  Personnel 
security,  pursuant  to  E.O.  10450.  as 
amended. 

To  the  Office  of  Administrative  Pro- 
grams: document  security;  communica- 
tions security:  buildings  security;  indus- 
trial security  program,  pursuant  to  E.O. 
10865.  a-s  amended. 

Program  provisions  of  the  following 
issuances  remain  in  effect,  modified  only 
to  the  extent  of  the  above  transfer  of 
functions : 

1.  Treasury  Department  Order  No.  82, 
revised  March  9,  1966. 

2.  TDD  No.  160.  revised  July  16,  1968. 

3.  TDONo.  160-1. 
4    TDO  No.  160-3. 

5.  TDO  No.  194.  Rev.  2. 

6.  TDO  No.  209.  revised  Febioiary  6. 
1969. 

7.  Treasury  Personnel  Manual  Chap- 
ter 736. 

8.  Administration  Circular  No.  208, 
Aprils.  1971. 

9.  Administration  Circular  No.  191. 

10.  OAP  Order  No.  1. 

Dated:  April  20.  1972. 

Warren  F.  Brecht, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.72-6373  FUed  4-26-72:8:49  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

,  S  4h77 ' 

CALIFORNIA 
Opening    of   National    Forest    Lands 

April  17.  1972. 
Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commis.slon  isvsued  Jan- 


uary 6.  1972.  and  by  virtue  of  the  au- 
thority contained  in  Section  24  of  the 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.S.C.  818) .  as  amended,  and  In  accord- 
ance with  the  authority  redelegated  to 
me  by  the  State  Director.  California 
State  Office,  Bureau  of  Land  Manage- 
ment, effective  January  12.  1972  <37  F  H 
491).  it  is  ordered  as  follows: 

1.  The  Commission  finds  that  the 
lands  are  no  longer  needed  for  power 
development  and  that  the  withdrawal 
for  Project  No.  237  should  be  vacated. 
The  areas  described  below  are  hereby 
restored  to  disposition  under  applicable 
laws  from  the  withdrawal  for  Federal 
Power  Project  No.  237.  withdrawn  on 
July  25.  1921.  and  April  6,  1922.  subject 
to  valfd  existing  rights  and  the  provi- 
sions of  existing  withdrawals. 

Tahoe  National  Forist 

MOUNT    DIABLO    MEIttDIAN 

T.  17N.,  R.  10  E.. 

Sec.     2.     S'^NE'i.     NEV48WV4,     S'/i,8W^4, 

nw>^,sei/4: 
Sec.   3.   SEV4NE',4,  lots   3   and  4.  S'^NWi^ 

( NW'/4 ) .  SE % S W Vi  ,  NE '/« 8E \^  .  S ' i SE i/« ; 
Sec.  4,  lots  1.  2,  3.  6,  7.  and  13.  portions  of 

loU    37.    39.    and    44 A     (JTO'.i.    part    of 

SViNW'^.  and  part  of  8WV4); 
Sec.  9.  lot  3   (part  of  N'/4NWV4).  lot  4  and 

portion  lot  39   (SWV4NWI/4):  and 
Sec.  10.  N'/<iN>4. 
T    18  N  .  R    10  E. 

Sec.  24.  lot  1,  SW'/4SE',«  (Si/2SE'4  ) : 

Sec.  25.  lot  4.  lots  1  and  5  (NI4NEV4),  lot 

6.  portion   lot  68    (NEViNW"^).   portion 

lot  8.  lots  7  and  12.  p>ortlon  lots  68  and 

69     (S'/^NWVi).    lot     13.    8'jNE'/iSWV4. 

NW',«SWi4     (NViSW%).    8W'«SWi,4: 
Sec.  34.  SE'/4SW«,4,  lota  9  and   10.  portion 

lot  75  (SViSEV;); 
Sec.  35.  lots  1  and  2.  WViNEVi   (NE14).  lot 

7   and   portion   lot   75    (NW'^SW^).  lot 

3  and  NW'/^SE'^   (NV'jSEi/,),  8W«4SEVi: 

and 
Sec.  36.  lote  1.  2.  9.  10.  11.  and  12.  WViNE%. 

lot    6    (NWViNW'i,    NW'4SEi4). 
T.  18  N..  R.  11  E.. 

Sec.  10.  8V2NE14.  NE%SWi,4.  N>4Ni/i8W^ 

SW14.    N^SEViSWi.^.    N'i,SiiSEi4SWi,i. 

NWi,4SE'4: 
Sec.  12.  N'/2Ni,4.8Ey4; 
Sec.    14.  lot   1.  portion  lot   68.  NE'^SW^i. 

NW  '4  SE  ',4    ( N  %  SW  ',4 .   NW  '/4  SE  14  ) ; 
Sec.   15.  lots  5.  6.  and   11.  portion  lots  38. 

67.    and    68.    SE'4SWi4.    WV<iSEi/4     (8'^ 

SW14.   NHSE'4.   8Wi48Ei,4): 
Sec.   16.  lots  2  and  3.  lot  4  of  NE>4.  lot  4 

of    SW'4.    lot    6.    portion    of   lots    38.    51. 

and    62.    and    portion    M.S.    3919,    NE'4 

NEV4.   8WV4NE%.   NViSW^.   SE'^SWy*. 

W^SEJ/i     (NE14NEI/4.    S'/iNEVi.    SW%, 

NWi^SEi4.SVj8E>4); 
Sec.  17.  lot  6.  E',4SE'/4; 
Sec.  19.  lots  9  and  10: 
Sec.    20.    NEV4NE'/4.    V/t/jlTEV*.    Ei^NWi^, 

8 W'/4 NW  14 ,  N Vii SW >4 .  8 W y^ S W '4 ; 
Sec  21.  N'-iN^: 
Sec     30.     lots     1     and    2.    NV4     lot     3.     lot 

13.  portion  lot  48  and  MS.  3803  (lot  8), 

loU    9     and    10.     N12NE;4.    8W>4NE>4, 

NWtiSEVi:  and 
Sec  31,  lot  1.  NEi4NW?4. 
T   18  N  .  R.  12  E.. 

Sec.  2.  lots  1.  2,  3,  and  4,  .SE',NW'4: 

Sec.  6.  lot  7,  SE'/4SW!,4.  Si^jSE'^  (Si/iS'/i): 

and 
Sec.    7.   lota    1,   3.   and    3.   NEV^NE'^,   WV4 

NE'4.  E14NW»-4.  NE148WV4. 
T.  19  N..R.  12  E., 

Sec    24,   E>^,  SE»4NWi4,  NV48WV4.  8W14 

SW  1/4 : 
Sec    26.  NWl4NEl^,  NEViNWVi,  SViNW^; 
Sec.  32.  8E148EV4; 
Sec.  34  N'oNWi,.  SWi^>ri»Vi^;  and 

Sec      36      W!;,NW'4. 
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'Die  area  de.'^enbed  aggregates  approx- 
imately 6,372  25  acres  in  Nevada  County 
within  the  Tahoe  National  Forest.  Some 
of  the  lands  are  embraced  tn  other  with- 
drawals and  -some  are  patented 

2.  At  10  am.  Ma.v  29.  1972.  t.>ie  un- 
appropriated lands  shall  be  open  to  such 
forms  of  disposal  avS  may  by  law  be  made 
of  national  forest  lands,  sub.iert  to  ex- 
Islmg  withdrawals,  and  the  requirements 
of  applicable  law.s  and  regulations. 

Wai  TER  F  Holmes, 
Chief.  Branrh  of  Landf^ 
and  Minerals  Oprratiuns. 

[FH    Doc.72-6355    Piled    4   25   72  8   48    am] 


Office   of  the   Secretary 

ROBERT  W.   THOMAS,  JR 

Statement   of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib'  161  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  I  am  no  longer  a  stockholder  In  the 
Columbia  Corp. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  31, 
1972. 

Dated-  April  5,  1972. 

R.   W.   Thomas,   Jr. 
[FR  Doc.72-6336  Filed  4-2S-72.8:47  am] 

DEPARTMENT  OF  COMMERCE 

Office   of   Import   Programs 

FEDERAL  BUREAU  OF  INVESTIGATION 
ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles;   Correction 

In  the  Notice  of  Con.solidated  Decision 
on  Applicatloi'Ls  for  Duty-Free  Entr>"  of 
Scientific  Articles  appearing  at  page  7642 
in  the  Federal  Register  of  Tuc-^day. 
April  18,  1972.  the  following  docket 
should  be  delet^ed : 

Docket  No.  71-00296-00-61800.  Appli- 
cant: Central  Florida  Museum  and 
Planetarium.  810  Ea.<;t  Rolhns  Avenue. 
Orlando,  FL  32803  Article:  Planetarium 
projector.  Model  MS-10.  Date  of  denial 
without  prejudice  to  resubmi.ssion :  No- 
vember 30.  1971. 

Seth   M.   Bodner. 

Director, 
Office  of  Import  Programs. 

[FR  Doc  72-6329  Piled  4  25  72  8  46  ami 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Fooci   and    Drug   Administration 

(DESI65501 

CERTAIN  DRUGS  CONTAINING  ME- 
THOXYPHENAMINE  HYDROCHLO- 
RIDE 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study    Implementation 

Tlie  Food  iind  Drug  Admimstrauon 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  drugs 

Orthoxine  Hydrochloride  Tablets  and 
Syrup,  containing  methoxyphenamine 
hydrochloride;  The  Upjohn  Co.  7171 
Portage  Road.  Kalamazoo.  Mich  49002 
I  NDA  6-550  ' . 

These  drugs  are  regarded  as  new 
drugs  '21  U.S-C,  321<pi  1.  The  effective- 
ness classification  and  marketing  status 
are  described  below. 

A,  Effectiveness  classification  The 
Food  and  Drug  Administration  has  con- 
sidered tl:ie  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1  Methoxyphenamine  hydrochloride 
in  the  recommended  dose  is  possibly 
effective  for  use  in  bronchial  asthma, 
allergic  rhinitis,  acute  urticaria,  gastro- 
intestinal allergy,  and  allergic  headache. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indica- 
tions for  which  it  has  been  classified  as 
possibly  effective  may  be  continued  for 
6  months  as  described  in  paragraphs  'd' . 
le^  and  <fi  of  the  notice  "Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study."  published  in  the 
Federal  Register  Julv  14,  1970  <35  FR 
11273>. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  6550.  directed  to  the  attention  of 
the  appropriate  ofBce  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockville, 
Maryland  20852 : 

Supplements   (Identify  with  NDA  number): 

Office    of    Scleimfic    Evaluation    (BD-100), 

Bureau  of  Drugs 
Onglna!     iiiew-drug     applications       Office     of 

Scientific   Evalua'  on    iBD-lCKDi.  Bureau  of 

Drug? 

Requests  for  the  Academy's  report  Drup  Effi- 
cacy Study  Information  Control  iBD-CTi. 
Bureau  of  Drugs. 

.Ai;  ether  com.Tiunlcatlons  regarding  this  an- 
nouncemei-.t  Drup  Efficacy  Study  Imple- 
mentatlr.n  Pr^  Ject  Offire  1  BD  60  1  Biirpau 
of  Drugs 

Tills  notice  i.=  Lssued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C  352.  355' 
and   under   the   authority   delegated    to 


the   Commissioner   0*    FcKid   anc   Drugs 
(21  CFR  2.120). 

Dated:  April  11    1972 

Sam  D    Fine, 

Associate  Commissioner 

for  Compliance. 

(PR  Doc.72-6.342  Filed  4   25  "2  8  47  am| 


[DESI    12056i 

CERTAIN  SULFONAMIDES  IN  COMBI- 
NATION WITH  PHENAZOPYRIDINE 
HYDROCHLORIDE 

Drugs  for  Human  Use:  Drug  EfRcacy 
Study    Implementation 

The  FfXHJ  and  Drug  Admmistraiion 
liiris  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs; 

1  .-^zo  Gantanol  Tablets  cont&;n:;it; 
sulfamethoxazole  and  phenazopyndiiie 
hydrochloride;  Roche  Latxjratones,  Di- 
vision of  Hoffmann-La  Roche  Inc  340 
Kinpsland  Avenue,  Nutlev,  NJ  17110 
'NDA  13-2941. 

2,  Azo  Kynex  Tablets  containing  sul- 
famethoxv-pyrldazme  and  phenazopyri- 
dir.e  hydrochloride;  Lederle  Labcra- 
torie.':.  Division  of  American  Cyanamid 
Co  ,  "West  Middletown  Road.  Pearl  River, 
N  Y    10965  <  NDA  12-056  '  , 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  reports,  as 
well  as  other  available  evidence  and 
concludes  that  there  is  a  lack  of  substan- 
tial evidence,  within  the  meanmg  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
that  these  fixed  combination  drugs  will 
have  the  effects  that  they  purport  or 
are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended. 
or  suggested  in  the  labelmg,  mcludmg 
their  recommended  use  m  certain  uri- 
nary tract  infections  avssociated  with 
pain  or  discomfort,  and  that  each  com- 
ponent of  the  combination  contributes 
to  the  total  effects  claimed  for  tlie  drug 

Accordmgly,  the  Commissioner  of  Food 
and  Drugs  mtends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new-drug  applications 

Prior  to  initiatmg  such  action,  how- 
ever, the  Commissioner  invites  the  hold- 
ers of  the  new-drug  applications  for 
these  drugs  and  any  interested  per.<«on 
who  might  be  adversely  affected  by  thp:r 
remo\'aj  from  the  market,  to  subm:; 
pertinent  data  bearing  on  the  proposal 
within  30  days  aft*r  publication  h.PieC'' 
m  the  Federal  Register 

To  be  acceptable  for  con.sideration  in 
supr>ort  of  the  effectivene."^  of  a  drug, 
any  such  data  must  be  previou.«.ly  un- 
.submitted.  well  organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  Investigations  'identified  for 
ready  review  ■  as  described  m  5  130  12  a 

5  '  of  the  regulations  published  in  tlie 
Federal  Register  of  May  8.  1970  '35  F  R 
7250 1  Carefully  conducted  and  docu- 
mented clinical  ."Studies  obtained  under 
tincontrolled  or  i.iartiaLly  controlled  situ- 
ations are  not  acceptable  as  a  .sole  basis 
for  the  approval  of  claims  of  effective- 
nes.'i   but  such  studie.*^  may  be  considered 
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on  their  merits  for  corroborative  support 
of  eflBcacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  Implementation  of  the  NAS- 
NRC  reports  for  these  drugs  Is  made  to 
give  notice  to  persons  who  might  be 
adversely  affected  by  their  withdrawiU 
from  the  market.  Any  related  drug  for 
human  use.  not  the  subject  of  an  ap- 
proved new-drug  application,  may  be 
affected  by  this  action. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12056,  directed  to  the  attention  of 
the  appropriate  ofBce  listed  below,  and 
addreesed  to  the  Pood  and  I>rug  Admin- 
istration, 5600  R.shers  Lane,  R<x'kville, 
Md.  20852: 

Requests  for  the  Academy's  report:  Drug 
EUHcacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efflcacy  Study  Imple- 
mentation Project  OtBoe  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pixrsuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec.  502,  505,  52  Stat. 
1050-53.  as  anaended;  21  VS.C.  352.  355/ 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  11,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-6344  FUed  4-26-72:8:48  am  J 


(Docket  No  FDC-D-45ei 

DELTA    LABORATORIES 

Zinc  Bacitracin-Neomycin  Sulfate- 
Polymyxin  Ointment;  Notice  of 
Withdrawal  of  Approval  of  New 
Animal    Drug    Application 

In  the  FEDERAL  Regi.ster  of  August  5, 
1970  (35  FR  12494  liKUl  0053NV  > .  U\e 
Commissioner  o:  Food  and  Urug.s  an- 
nounced the  conclusian.s  of  the  PchkI  and 
Drug  Admimstraiion  loilowuig  eviU na- 
tion of  ihe  retx>rt  received  from  the  Na- 
tional Academy  of  Scieiires-NatianaJ 
Research  Council,  UruK  ElUicacy  Study 
Group,  on  Triple  AiiubloUc  Omunent, 
Towne  (a  product  wliith  contains  zinc 
bacitracin,  neomycin  siilfau\  and  poly- 
myxin B  sulfate  manufactured  by  Delta 
Laboratories.  Division  of  Amibolic,  Inc.. 
1050  West  Florence  Avenue.  Inglewood. 
CaUf.  90302. 

Delia  Laboratoiu^  advi.sed  ihe  Com- 
mlssjoner  tliat  they  iio  longer  numufac- 
ture  clrug.s. 

Ba.sed  on  tiie  Kround.s  set  forth  in  said 
announrement  and  the  firm's  respon.se, 
the  Commissioner  concludes  that  the 
antibiotic  ai>pUcation  for  the  above- 
named  product  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'sec.  512.  82  Stat.  343-51;  21  U.S  C. 
360b)  and  imder  authority  delegated  to 


NOTICES 

tlie  Commissioner  (21  CFR  2.120),  ap- 
proval of  the  antibiotic  application  few 

the  above-named  product  is  hereby  with- 
drawn effective  on  the  date  of  publica- 
tion of  this  document. 

Dated:   April  17.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc. 72-6340  Piled  4-25-72:8:47  am] 


(DESI  9410] 

TALBUTAL   TABLETS 

Drugs  for  Human   Use;   Drug   EflFicocy 
Study    Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Dnig  FJScacy  Study 
Group,  on  Lotusate  Tablets  containing 
talbutal,  marketed  by  Winthrop  Lab- 
oratories Division  of  Sterlmg  Drug,  Inc.. 
90  Park  Avenue,  New  York,  N.Y.  10016 
iNDA   a-410). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321 1 p)).  The  effecUveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well 
as  other  available  evidence,  and  con- 
cludes  that    talbutal    tablets   are: 

1.  Probably  effective  for  use  as  a  seda- 
tive and  hypnotic: 

2  I.arkinR  .substantial  evidence  of  ef- 
fectivenp.ss  when  labeled  for  use  in  al- 
coholism, delirium  tremen.s,  p.sycho.sls, 
hysteria,  and  cardiova.scular  failure;  and 

3.  Po.ssibly  pfTective  for  their  other 
labeled  Indications. 

B.  Marketing  statiis.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Regi.ster, 
the  holder  of  any  previously  approved 
new-drUR  application  for  a  drug  which 
Is  classified  in  parasraiih  .\  2  above  as 
lacking  substantia!  evidence  of  effective- 
ness is  requested  U)  submit  a  .supplement 
to  hLs  application.  a.s  needed,  to  provide 
for  revised  labeling  which  deletes  those 
indications  for  which  substantial  evi- 
ilvnce  of  efft>ctiveness  is  lacking  and 
which  contains  an  indications  section  in 
accord  with  tiiat  described  below  Such 
supplement  .should  be  submitted  under 
the  provisions  of  5  130  9  (d>  and  'ei 
of  the  new-driig  retaliations  (21  CFR 
130  9  'd'  and  (ei  >  which  permit  certain 
changes  U.)  be  put  into  effect  at  the  earli- 
est po.sslble  time,  and  the  revised  latx'l- 
ine  should  be  put  into  use  within  the 
60-day  perKXi  Failure  to  delete  .such 
indications  and  to  put  the  revised  label- 
int;  into  use  within  60  days  after  the 
date  uf  publication  hereof  in  the  Fed- 
eral Register  may  result  In  a  proposal 
to  withdraw  approval  of  the  new-drug 
application. 

2.  If  any  such  preparation  is  on  the 
ma.'-ket  without  an  approved  new-drug 
application,  its  labehng  should  be  re- 
vised to  delete  all  claims  for  wiilch  .sub- 
stantial evidence  of  effectivenes.s  is 
lacking  as  described  in  paragraph   A.2 


above  and  to  be  in  accord  with  this  no- 
tice. Failure  to  delete  such  indicatioi^ 
and  U)  put  Uie  revLsed  labelmg  into  use 
within  60  days  after  the  date  of  pub- 
lication hereof  in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to  reg- 
ulatory proceedings. 

3.  Labelmg  revised  pursuant  to  this 
notice  should  tAke  into  account  Uie 
conmienUs  of  tlie  Academy ;  furnish  ade- 
quate information  for  safe  and  effective 
use  of  the  drug:  be  In  accord  with  the 
guidelines  for  uniform  labelmg  published 
in  the  Federal  Register  of  Februar,-  6, 
1970  (21  CFR  3  74i  ;  and  recommend  use 
of  the  drug  lor  Uie  probably  effective  in- 
dication as  follows:  (The  pos.sibly  effec- 
tive indications  may  also  be  included 
for  6  months). 

Inbications 
For  use  as  a  sedative  and  h>-pnotlc. 

4  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evalu:it<>d  in  Dnic  Efficacy 
Study."  published  in  the  FEr-FRAL  Regis- 
ter July  14,  1970  (35  PR.  11273  >,  de- 
scribes in  paragraplis  ic»,  (d),  (ei,  and 
if>  the  market  in),'  status  of  the  "drug 
labeled  with  tho.sc  indications  for  which 
It  is  resarded  as  probablv  effecttve  and 
jHJssibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Commimications  forwarded  in  re- 
spon.se  to  this  announcement  should  be 
identified  with  the  reference  numljer 
DESI  9410.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drus  Admin- 
istration, 5600  Fishers  Lane,  Rockville 
Md  20852: 

Supplements   (Identify  with  NDA  number)  : 

Office   of   Scientific   Evaluation    (BD-100), 

Bureau  of  Drugs. 
Original    new-drug    applications:     Office    of 

Scientific  Evaluation   (BD-lOO),  Bureau  of 

Drugs. 

RequeRf.s  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67  1 ,  Bureau  of  Drugs. 

All  other  communications  rej^arding  this 
announcement  ■  Drug  IBfflcacy  Study  Im- 
plementation Project  Office  (BD-60),  Bu- 
reau of  Drups. 

This  notice  is  Lssued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Casmeuc  Act  isecs.  502.  505,  52  Stat. 
1050-53.  as  amended;  21  U  S  C  352,  355  ■ 
and  under  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  ''21 
CFR2  120). 

Dated:  April  7,  1972. 

Sam  D.  Pi.ne, 
Associate  Comnussicmrr 
lor  Compliance. 

|FR  Doc.72-e343  PUed  4-25-72  8  47  am] 
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rSONIAZID 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Labeling; 
Correction 

In    P.R.   Doc.    71-14676    appearing   at 
imge  19520  to  the  October  7.  l»7l,  tsBue 
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of  the  Federal  Register,  the  labeling  sec- 
tion titled  "Acute  Poisonmg"  is  corrected 
to  read  ■Overdosage",  and  the  first  line 
of  the  paragraph  immediately  following 
is  corrected  to  read,  "Isoniazid  overdos- 
age is  characterized  •  •  •" 

Dated-  April  12.  1972. 

SamD  Fine. 
Associate  Commissioner 
for  Compliance. 

IFB  DoC.73-6345  Filed  4-25-72.8  48  am  J 


DEPARTMENT  OF 
TRANSPORTATION 

OfRce  of  the  Secretary 

COMMANDANT  OF  THE   COAST 
GUARD 

Delegation   of  Authority 

Pursuant  to  the  authority  of  section 
205  of  the  Federal  Property  and  Admin- 
istrative Ser\'lces  Act  of  1949  1 63  Stat. 
377;  40  U.S  C  section  486',  the  Admin- 
istrator for  Creneral  Services  has  dele- 
gated authority  to  the  Secretary  of 
Transportation  with  respect  to  tlie  leas- 
mg  of  certain  property  from  the  Univer- 
sity of  Connecticut  'Federal  Property 
Management  Regulations,  Temporary 
Regulation  D-33,  issued  February  7, 
1972>. 

The  property  is  located  at  the  Univer- 
sity of  Conn(\;tlcut  Extension  Facility  at 
Groton,  Conn.,  and  will  be  used  by  the 
Coast  Guard  as  a  research  and  develop- 
ment laboratorv-.  The  delegation  to  the 
Secretary  permits  redelegation  of  the 
authority  within  the  Department  of 
Transportation 

Therefore,  the  Commandant  of  the 
Coast  Guard  is  delegated  authority  to 
perform  all  functions  in  comiection  with 
lea.smg  approximately  50,000  square  feet 
of  space  in  Building  23  and  several 
smaller  facilities  located  on  the  Uni- 
versity of  Connecticut  Exten.sion  Facility. 
Groton,  Conn.  This  delegation  of  au- 
thority is  subject  to  the  limitations  and 
conditions  as  set  forth  in  Temporary 
Regulation  D-33.  Federal  Property  Man- 
agement Regulations,  and  may  be 
redelegated  withm  the  Department  of 
Transportation. 

Thi.s  delegation  is  effective  February  7. 
1972. 

Issued  in  Washington,  D.C.,  on 
March  20.  1972 

John  A    Volpe, 
Secretary  of  Transportation. 

I  FR  Doc. 72-6322  PUed  4-26-72.8  46  am  J 


ATOMIC  ENERGY  COMMISSION 

lD..>cket    No    50-197] 

NATIONAL  AERONAUTICS  AND 
SPACE   ADMINISTRATION 

Notice  of  Issuance  of  Facility  License 
Amendment 

Tlie  Atomic  Energy  Commission  ("the 
Commission  '>  lias  issued,  effective  as  of 


the  date  of  issuance.  Amendment  No.  3 
to  Facility  License  No.  CX-21.  as 
amended  November  17,  1969.  The  licen.se 
authorizes  the  National  Aeronautics  and 
Space  Administration  (NASA)  to  pos- 
sess, use  and  operate  a  critical  ex5>eri- 
ment  facility  (designated  the  Zero  Power 
Reactor  lli  on  NASA's  Lewis  Research 
Center  site  in  Cleveland,  Ohio,  at  steady 
state  power  levels  up  to  100  watts 
<  thermal  t .  The  amendment  increases 
(from  10.000  pounds  to  15,000  pounds' 
the  amount  of  depleted  uranium  that 
NASA  is  authorized  to  receive,  possess 
and  use  in  connection  with  operation  of 
tlie  subject  facility  and  extends  the  ex- 
piration date  of  the  license  from  April  12. 
1972  to  April  12,  1980,  in  accordance 
with  NASA's  application  dated  Febru- 
ary 11,  1972.  This  increase  in  the  quan- 
tity of  source  material  does  not  alter 
presently  approved  operating  plans  nor 
the  safety  considerations  associated  with 
operation  of  the  facility. 

The  Commission  has  fotmd  that  the 
application  for  the  license  amendment 
dated  February  11.  1972,  compiles  vnth 
the  reqmrements  of  the  Atomic  Energy- 
Act  of  1954,  as  amended  ("the  Act  "  > .  and 
the  Commission's  regulations  published 
in  10  CFR  Chapter  I.  The  Commission 
lias  made  the  remainder  of  the  findings 
required  by  the  Act  and  the  Commis- 
sion's regulations,  which  are  set  forth 
in  the  amendment,  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  Tlie  Commission  aLso  has 
found  that  prior  public  notice  of  pro- 
posed issuance  of  this  amendment  is  not 
reqmred  since  the  amendment  does  not 
involve  significant  hazards  considera- 
tions different  from  those  previously 
evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whos« 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  ac- 
cordance with  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice.  tl>e  Commission 
wilJ  i-ssue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  tc-  tins 
amendment,  see  '  1  >  the  licensee's  appli- 
cation for  license  amendment  dated  Feb- 
ruai->-  11.  1972.  and  <2.'  the  amendment 
to  the  facility  license,  both  of  which  are 
available  for  public  inspetcion  at  tlie 
Commission's  Pubhc  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC  A 
copy  of  Item  i2i  above  may  be  obtained 
upon  request  sent  to  the  U.S,  Atomic 
Energy  Commission,  Wasliington.  DC 
20545.  Attention:  Director.  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  April  1972. 


For  the  Atomic  Energy  CommissicMi. 

EUtdljcy  Thokpsok, 
Acting    Assistant    Director    for 
Reactor  Operatiom    Divuion  of 
Rexictor  Licencing. 

[PR    Doc.72-6326    Plied    4-  25-72.8  4€    am] 


[Etocket  No.  50-297] 

NORTH   CAROLINA   STATE 
UNIVERSITY 

Order   Extending   Construction   Permit 
Completion    Date 

North  Carolina  State  University  hav- 
ing filed  a  request  dated  March  28,  1972, 
for  an  extension  of  the  latest  comj>le- 
tlon  date  specified  in  Construction  Per- 
mit No  CPRR-106  which  authorizes  con- 
struction of  the  PLTjSTAR  nuclear  re- 
search reactor  facility  on  the  Un:ver- 
sity's  campus  at  Raleigh,  N.C.;   and 

Gocxl  cause  ha\ing  been  shown  for 
thLS  extension  pursuant  to  section  185 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  10  CFR  50.55' b'  of 
the  Comrmssion's  regulations:  It  is 
hereby  ordered.  That  the  latest  comple- 
tion date  of  Construction  Permit  No. 
CPRR-106  is  extended  from  May  1.  1972 
to  September  1.  1972, 

This  order  is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  April  14,  1972. 

For    the   Atomic    Energy   Commission. 

Donald  J    Skovholt. 
Assistant   Director  for  Reactor 
OpeTatioTv^.  Division  of  Reac- 
tor Licensing. 

[FR  Doc.  72-6327  Filed  4-25-72:8:46  &m] 


I  Docket  No   60-367  1 

NORTHERN  INDIANA  PUBLIC 
SERVICE    CO. 

Order   Scheduling    Prehearing 
Conference 

On  December  29  1971,  the  Atomic 
Energy  Commission  published  m  the 
Federal  Register  a  notice  of  hearing  to 
consider  the  application  filed  by  the 
Northern  Indiana  Public  Service  Co  for 
a  consti-uclion  permit  which  would  au- 
thorize the  construction  of  a  boiling 
water  reactor,  identified  as  Bailly  Ger,- 
eratmg  Station.  Nuclear  1,  Notice  of  the 
establishment  of  an  Atomic  Safety  and 
Licensing  Board  and  of  its  membership 
was  issued  by  the  Commi.ssion  on  Jan- 
uary' 12,  1972.  authorizing  the  Board 
designated  therein  to  set  the  date  and 
place  of  the  heanng  and  the  date  and 
place  of  a  prehearing  conference  in  ad- 
vance of  the  hearing.  F^irsuant  to  such 
authorization,  notice  Ls  hereby  given 
that  a  prehearing  conference  in  the  cap- 
tioned proceeding  will  be  held  on  May  9, 
1972,  in  Valparaiso,  Ind 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference  and 
any  subsequent  prehearing  conferences 
as  well  as  the  full  cMdentiary  sessioris  of 
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the  hearing  in  this  proceeding.  The  pre- 
hearing conference  on  May  9.  1972.  how- 
ever, will  be  conducted  in  accordance 
with  §  2.752  of  10  CFR  Part  2  of  the 
Commission's  rules  of  practice  which  pro- 
vides for  the  development  of  procedures 
for  the  evidentiary  hearing  which  will 
be  scheduled  for  a  later  time  and  public 
notice  given.  The  procedures  to  be  con- 
sidered on  May  9  will  be  related  to 
Identification  of  parties.  simpUflcation 
and  clarification  of  issues,  discussion  of 
procedures  to  be  followed  at  the  hearing 
and  other  matters  which  will  aid  in  the 
,  conduct  and  expeditious  disposition  of 
the  case  to  be  presented  in  a  full  public 
hearing  at  a  later  date. 

The  prehearing  conference  on  May  9. 
1972,  will  not  receive  any  evidence,  nor 
will  there  be  an  opportunity  for  presenta- 
tion of  statements  from  members  of  the 
public  who  desire  to  make  limited  ap- 
pearances for  that  purpose.  All  state- 
ments that  members  of  the  public  desire 
to  make  in  this  proceeding  by  way  of 
limited  appearance  pursuant  to  5  2  715 
of  the  rules  of  practice  will  be  received 
on  the  Initial  day  or  days  of  the  evi- 
dentiary hearing  which  will  be  .scheduled 
at  a  later  date,  public  notice  of  which 
will  be  given,  both  by  publication  and  by 
notice  sent  by  mail  directly  to  all  mem- 
bers of  the  public  who  have  requested  to 
be  notified. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amendetl. 
and  the  rules  of  practice  of  the  Comnua- 
slon.  that  a  prehearing  conference  In 
thi.s  proceeding  shall  convene  at  10  a  m. 
on  Tuesday.  May  9.  1972.  in  the  court- 
room. Circuit  and  Superior  Court, 
Courthou.se.  Llncolnway  Street,  Val- 
paraiso, Ind. 46383. 

Issued:  April  20.  1972.  Washington, 
D.C. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

IPRDoc.72-6314  PUed  4-25-7a;8:46  am] 


(Docket  No.  SO-139) 

UNIVERSITY   OF   WASHINGTON 

Notice   of  Issuance   of   Facility   License 
Amendment 

The  Atomic  Energy  ComrfiLssion  "the 
Commission  i  has  Lssued.  effective  as  of 
the  dat-e  of  ls.suance.  Amendment  No  9 
to  Facility  License  No  R-73  The  license 
presently  authorizes  the  University  of 
Washington  to  posse.s.s.  use  and  operate 
the  Argonaut- type  nuclear  reactor  lo- 
cated on  its  campus  in  Seattle.  Wash  . 
at  steady-state  power  levels  up  to  100 
kilowatts  I  thermal  i .  The  amendment 
Incorporates  technical  speoififations  in 
the  licen.se  for  operation  of  the  reactor 
which  include  provisions  for  an  increase 
(from  0  60  percent  to  2  3  percent  delta 
k,k>  In  the  core  excess  reactivity  in  ac- 
cordance with  the  University's  request 
notarized  March  22,  1972.  In  addition, 
the  amendment  restates  the  license  In  its 
entirety.  In  current  license  format.  In- 
corporating pertinent  provisions  of  pre- 
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viously     issued     Amendments     Nos.     1 
through  8  thereto. 

The  Commission  has  found  thai  the 
application  for  the  amendment  com- 
lihe.s  with  the  requirements  of  the 
Atomic  Energy  .\ct  of  1954,  as  amended, 
and  the  Commission's  regulations  pub- 
iLshed  in  10  CFR  ChapU'r  I.  and  ha.s  con- 
cluded that  the  Lssuance  of  the  amend- 
ment will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  tlie  public.  The  Commis- 
sion has  al.so  found  that  prior  public 
notice  of  proposed  Lssuance  of  this 
amended  license  is  not  required  since  the 
ii^ieration  of  the  facility  in  accordance 
with  the  terms  of  the  amended  license 
does  not  involve  sicnificant  hazards  con- 
siderations different  from  those  previ- 
ously evaluated 

Within  13  days  from  the  dat<-  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
que.st  for  a  hearing  and  any  person  wh<xse 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Recjuests  for  a  hearing  and  peti- 
tion.s  to  intervene  shall  be  filed  in  ac- 
cordance with  the  CommLsslon's  "Rules 
of  Practice  '  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
.scribed  in  this  notice,  the  Commission 
will  i.ssue  a  notice  of  hearing  or  an  appro- 
priate order. 

Pt)r  further  details  with  respect  to  this 
amendment,  see  <1>  the  University  of 
Washington's  application  for  license 
amendment  notarized  March  22.  1972, 
and  *2>  Amendment  No.  9  tx3  Facility 
License  No  IV73  i  including  the  techni- 
cal specifications  > ,  both  of  which  are 
available  for  public  inspection  at  the 
Comml.sslons  Public  Document  Room  at 
1717  H  Street  NW  .  Washington.  DC  A 
copy  of  item  <  2  i  may  be  obtained  upon 
request  sent  to  the  US.  Atonuc  Energy 
CommLssion,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  April  1972. 

For  the  Atomic  Energ>'  Commission. 

Donald  J  Skovholt, 
Assistant   Director   for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing 

|PR  Doc.73-6328  FUed  4-25-72;8;46  am) 


[Docket  No.  60-3461 

TOLEDO    EDISON    CO.    EI   AL 

Notice    and   OrcJer  for   Evidentiary 
Hearing 

In  tlie  Matter  of  The  Toledo  Edison 
Co.  et  al.,  (Davis-Besse  Nuclear  Power 
Station  Unit  1 ) . 

In  accordance  with  the  Atomic  En- 
ergy Commission's  Notice  of  Hearing  on 
Su.spension  of  Construction  Activity, 
published  in  the  Pbdkral  Reci.ster  on 
April  18,  1972  (37  F  R.  7644'.  and  wiUi 
the  Commissions  rules  of  practice,  the 
.Momic  Si\fety  and  Licensing  Board  di- 
rects Uiat  tlie  hearing  for  the  Uikmg  of 
evidence    in    the    above-captioned    pro- 


ceeding shall  commence  on  May  2,  1972. 
al  10  am  kx'al  time.  In  the  Grand  Jury 
Rocxm  of  the  Ui3  Courthouse.  Toledo, 
Ohio  43624  Said  hearing  wall  run  with- 
out a  conUnuance  through  May  5,  1972, 
unless  completed  earlier 

Under  the  Commission's  memorandum 
and  order,  dated  April  12.  1972.  this 
Board,  imjyaneled  to  hear  the  instant 
matter  de  novo,  will  consider  the  ques- 
tion of  whether  the  a.t  uvities  under  the 
construcUon  permit  No  CPPIV-80  for  the 
Dav-is-Besse  facility  should  be  su.st>ended 
pending  completion  of  the  final  NEPA 
review. 

More  specifically,  the  matters  to  be 
considered  in  Uie  heantif;  shall  be  the 
factors  specified  in  10  CFR  Part  50.  Ap- 
pendix D.  .section  E  2.  together  with  the 
considerations  specified  m  the  remand 
order  of  the  States  Court  of  Appeals  for 
the  District  of  Columbia  in  Coalition  for 
Sale  Nuclear  Power,  et  al  v.  United 
States  Atomic  Energv  Commission,  No. 
71-1396. 

The  partiefi  to  this  proceeding  shall  be 
Uie  hcensees,  the  Regulatory  Staff,  and 
the  Coalition  for  Safe  Nuclear  Power, 
and  Uvnig  m  a  Finer  Environment. 

Issued:  April  21.  1972.  Washington. 
DC. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Jerome  Garfinkei,, 

Chairman. 
(FB  Doc.7a-6427  PUed  4-a&-72;8;4e  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED   BANKS 
Joint   Call   for   Report   of   Condition 

Pursuant  to  the  provisions  of  section 
7(  a  I  '  3  I  of  tlie  Federal  Deposit  Insurance 
Act.  each  msured  bank  Is  required  to 
make  a  report  of  condition  as  of  the  close 
of  bu.sine.ss  April  18.  1972.  to  the  appro- 
priate' agency  designated  herein,  within 
10  days  after  notice  that  such  report 
shall  be  made:  Provided,  That  if  such 
reporting  date  Ls  a  nonbusiness  day  for 
any  bank,  the  preceding  business  day 
shall  be  its  reporting  date 

Each  national  bank  luid  each  bank  in 
the  Enstnct  of  Columbia  shall  make  its 
oriRinal  Report  of  Cdnciiticm  on  Office 
of  the  Comptroller  Form,  Call  No  481,' 
and  .shall  .send  the  same  to  the  Comp- 
troller of  Uic  Currency  and  shall  .send  a 
signed  and  attested  copy  thereof  to  the 
Federal  Deposit  Insurance  Corfioration. 
Each  Insured  State  bank  which  is  a  mem- 
ber of  the  Federal  Reserve  System,  ex- 
cept a  bank  m  the  Du'.tnct  of  Columbia, 
shall  make  its  oripinal  report  of  condi- 
tion on  Federal  Reserve  Form  105— Call 
203  and  shall  .send  the  .same  to  the  Fed- 
eral Reserve  Bank  of  Uie  District  wherein 
tlic  bank  is  located  and  .shall  send  a 
signed  and  attested  copy  thereof  U)  the 
Federal  Deposit  Insurance  Corporation. 
Each  Insured  State  bank  not  a  member 


'  Piled  as  part  of  orlg^lnal  document. 
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of  the  Federal  Reserve  System,  except 
a  bank  m  the  District  of  Columbia  and  a 
mutual  savings  bank,  shall  make  Its  orig- 
inal report  of  condition  on  FDIC  Form 
64 — Call  No.  99  '  and  shall  send  the  same 
to  the  Federal  Deposit  Insurance  Cor- 
[)oration. 

The  original  report  of  condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  fiuriished  to 
the  Federal  Deposit  Insurance  Corpora- 
tion shall  be  prepared  in  accordance  with 
"Instructions  for  Preparation  of  Consoli- 
dated RepKjrts  of  Condition  by  National 
Banking  Associations,"  dated  November 
1971.'  The  original  report  of  condition  re- 
quired to  be  furnished  hereunder  to  the 
Federal  Reserve  Bank  of  the  district 
wherein  the  bank  is  located  and  the  copy 
thereof  required  to  be  furnished  to  the 
Federal  Deposit  Insurance  Corporation 
shall  be  prepared  in  accordance  with  'In- 
structions for  the  Preparation  of  Reports 
of  Condition  by  State  Member  Banks  of 
the  Federal  Reserve  System,"  dated  De- 
cember 1970,  and  any  amendments 
thereto.-  The  original  Report  of  Condi- 
tion required  to  be  furnished  hereunder 
to  the  Federal  Deposit  Insurance  Cor- 
poration shall  be  prepared  In  accordance 
with  "Instructions  for  the  Preparation  of 
Report  of  Condition  on  Form  64  by  In- 
sured State  Banks  Not  Members  of  the 
Federal  Reserve  System."  dated  Decem- 
ber 1970.  and  any  amendments  thereto.' 

Each  insured  mutual  savings  bank  not 
a  member  of  the  Federal  Reserve  System 
shall  make  its  original  report  of  condi- 
tion on  FDIC  Form  64  (Savings),'  pre- 
pared in  accordance  with  "Instructions 
for  the  Preparation  of  Report  of  Condi- 
tion on  Form  64  ( Savings  >  and  Report  of 
Income  on  Form  73  ( Savings  >  by  Insured 
Mutual  Savings  Banks,"  dated  December 
1971,'  and  shall  send  the  same  to  the 
Federal  Deposit  In.surance  Corporation. 

Frank  Wille, 
Chairman,  Federal 
Depo!sit  Insurance  Corporation. 

William  B.  Camp, 
Comptroller  of  the  Currency. 

J.  L.  Robertson, 
Vice  Chairman.  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System. 

[FR  Doc.72-6335  Piled  4-25-72:8:47  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  Cn72-8e2] 

SUN   OIL   CO. 
Notice    of   Application 

April  24,  1972. 
Take  notice  that  on  April  14,  1972.  Sun 
Oil  Co.  <  applicant  I ,  Post  Office  Box  2880, 
Dallas.  TX  75221,  filed  in  Docket  No.  CI 
72-662  an  application  pnirsuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 


Fnied  ae  part  of  original  document. 


authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce to  United  Gas  Pipe  Line  Co. 
(United)  from  the  East  Dykesvllle  Field, 
Claiborne  Parish,  La.,  all  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  commenced  the  sale  of  nat- 
ural gas  to  United  on  March  15.  1972. 
within  the  contemplation  of  §  157.29 
of  the  regulations  under  the  Natural 
Gas  Act  (18  CFTl  157.29)  and  pro- 
poses to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
period  within  the  contemplation  of  ?  2.70 
of  the  Commission's  general  policy  and 
interpretations  ( 18  CFR  2.70)  at  the  rate 
of  35  cents  per  Mcf  at  15.025  p.s.i.a  Ap- 
plicant proposes  to  deliver  up  to  3.000 
Mcf  of  gas  per  day. 

It  appears  reasonable  and  consistent 
v^lth  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
vvlth  reference  to  said  application  should 
on  or  before  May  4,  1972,  file  with  the 
Federal  Power  Commission,  'Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  18  or  MO'. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mi.ssion's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  CommlsslcHi  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  jHibhc  convemence 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  appUcant  to  appear  or  be 
represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 

[FR  IX)C.73-«468  Piled  4-25-72.8:49  amj 


FEDERAL  RESERVE  SYSTEM 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross    Referenci:    Por    a    document 
relating   to   a  Joint   call   for   report  of 


economic  condition  of  Irj^ured  banks, 
issued  jointly  by  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  System, 
and  the  Federal  Deposit  Insurance  Cor- 
poration, see  F.R  Doc.  72-6335.  Federal 
Deposit  Insura.nce  Corporation,  supra. 


BEVERLY   HILLS   FIDELITY   BANK 

Order  Approving  Acquisition  of  Assets 

Beverly  Hills  Fidelity  Bank.  Beverly 
Hills.  Calif.,  a  newly  organized,  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, has  applied,  pursuant  to  the  Bank 
Merger  Act  '12  U.S.C.  1828' c>  >.  for  the 
Board's  prior  approval  to  acquire  as- 
sets and  assume  liabilities  of  Fidelity 
Bank,  Beverly  Hills.  Calif  '  $85  million  in 
deposits  I .  and  as  an  incident  thereto  to 
operate  its  main  office  at  the  location  of 
the  present  main  office  of  Fidelity  Bank 
in  Beverly  Hills  and  branch  offices  at  the 
locations  of  two  present  branches  of  Fi- 
delity Bank  in  Los  Angeles  and  Manhat- 
tan Beach. 

Published  notice  of  the  proposed  ac- 
quisition of  assets  and  assumption  of  li- 
abilities and  requests  for  reports  on  the 
competitive  factors  involved  therein  have 
been  dispensed  with  as  authorized  by  the 
Bank  Merger  Act 

The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  manager- 
ial resources  and  prosF>ects  of  the  banks 
involved,  and  the  convenience  and  needs 
of  the  communities  to  be  served  and  finds 
that: 

On  the  basis  of  the  information  before* 
the  Board,  includmg  communications 
from  the  State  Banking  Department  of 
the  State  of  California,  the  Board  finds 
that  an  emergency  situation  exists  so  as 
to  require  that  the  Board  act  immediately 
pursuant  to  the  provisions  of  the  Bank 
Merger  Act  in  order  to  safeguard  deposi- 
tors of  Fidelity  Bank. 

Such  anticompetitive  effects  as  ulU  be 
attributable  to  consummation  of  the 
transaction  will  be  clearly  outweighed  in 
the  public  Interest  by  considerations  re- 
lating to  and  involved  in  the  emergency 
situation  found  to  exist  Prom  the  record 
in  the  case,  it  is  the  Board's  judgment 
that  any  disposition  of  the  application 
other  than  approval  would  be  inconsist- 
ent wnth  the  best  inlei-ests  of  the  deposi- 
tors of  Fidelity  Bank,  and  the  Board  con- 
cludes that  the  proposed  transaction 
should  be  approved  on  a  basis  that  would 
not  delay  consummation  of  the  propasal 

It  is  hereby  ordered.  On  Uie  basis  of  the 
record,  that  the  application  be  and 
hereby  is  approved  and  that  the  acqui- 
sition of  assets  and  assumption  of  liabil- 
ities and  the  establishment  of  the  branch 
offices  may  be  consummated  immediately 
but  in  no  event  later  than  3  months  after 
the  date  of  this  order  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  the  Federal  Reserve  Bank  of  San 
Francisco  pursuant  to  delegated 
authority. 
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By  order  of  the  Board  of  Governors,' 
April  19,  1972. 

[seal]  Ttnan  SMrrH. 

St'cretam  of  thf  Board. 

irB  Doc.73-6333  niM  4-25-72,8:46  ami 


CITIZENS   CENTRAL   BANK 

Order  Approving  Application  for 
Merger   of   Banks 

The  Citizens  Central  Bank,  Arcade. 
NY  (Citizens  Central),  a  member  State 
bank  of  the  Federal  Fieserve  System,  has 
applied  for  tlie  Boards  approval  pur- 
suant U)  tiie  Baiik  Merger  Act  '12  \JS.C. 
1828* c>  '  of  Die  merKcr  of  Ihat  bank  with 
Citizens  SUiie  Bank.  LyndonvTlle.  NY. 
(State  Bank",  under  the  charter  and 
title  of  Citizens  Central.  As  an  Incident 
to  the  merger,  the  present  office  of  State 
Bank  would  become  a  branch  of  the  re- 
suJuns  tjank 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  .'Mtorney  General, 
the  Comptroller  of  tlie  Currency,  and  the 
Federal  Deposit  Insurance  Corporation 

The  Board  has  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set  forth 
In  the  Act.  and  finds  that: 

Citizens  Central  ($42  million  de- 
PKJslts) .'  a  subsidiary  of  Charter  New 
York  Corp.,  New  York  City,  operates  six 
offices  in  New  York  State's  Ninth  Bank- 
ing District  wherein  it  holds  12  percent 
of  the  district's  commercial  bank  de- 
posits as  the  11th  largest  of  the  district's 
31  banks.  State  Bank  '$.5  million  depos- 
Itsi  operates  its  only  otflrp  ;n  Lyndon- 
ville  and  is  the  only  bank  headquartered 
in  Orleans  County,  the  rele^'unt  market, 
where  it  controls  approximately  9  per- 
cent of  commercial  bank  deposits  A  large 
New  York  banking  organization  operates 
four  banking  offices  in  the  market  and 
controls  the  remaining  91  percent  of  mar- 
ket deposits.  State  Bank  ranks  as  the 
29th  largest  bank  in  the  Ninth  Banking 
District  with  0  2  percent  of  the  District's 
total  commercial  bank  deposits. 

The  nearest  offices  of  the  merging 
banks  are  approximately  30  miles  apart 
and  their  .service  areas  do  not  overlap. 
ConsummaUon  of  the  proposal  would  not 
significantly  increase  the  concentration 
of  banking  deposits  in  any  relevant  area. 
No  meaningful  existing  competition 
would  be  eliminated  by  the  proposal  be- 
tw-een  the  proposed  merging  banks  nor 
between  any  of  the  banking  offices  of 
Charter  New  York  Corp   and  State  Bank. 

Citizens  Central  i.s  prohibited  from  de 
novo  branclung  into  LyndonviLle  by  home 
office  protection  afforded  by  New  York 
State  laws,  and,  absent  this,  tlie  growth 
potentials  of  the  Lyndonvllle  area  would 
limit   somewhat   de  novo   entry.   State 


•Voting  for  this  action:  Chairman  Bums 
and  Oovernora  Robertson.  Mitchell,  D«ane. 
Maiael.  Brlnuner.  and  Sheehati. 

1  AU  banking  data  are  as  of  D«c.  31,  1971, 
except  branch  deposit  data  are  aa  of  June  30. 
1970, 
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Bank,  as  a  small  uiut  bank,  Ls  not  likeiy 
to  expand  Into  the  area  served  by  Citi- 
zens Bank  by  de  novo  branching.  Con- 
.sequently.  it  appears  unlikely'  that  con- 
sunuaaUon  of  tlie  proposed  merger  would 
foreclase  any^  significant  amount  of  po- 
tential competition  between  Citizens  Cen- 
tral, State  Bank  or  between  any  of  the 
biinkiiig  offices  of  Charter  New  York 
Corp  Based  on  Uie  foregoing,  and  the 
rword  before  it.  the  Board  concludes  that 
consummation  of  the  proposed  acquisi- 
tion would  not  have  an  adverse  effect  on 
competition  in  any  relevant  market; 
rather,  tiie  replacement  of  the  small  unit 
banking  office  by  the  subsidiary  of  a  large 
statewide  holding  company  would  likely 
increa.se  competition  with  the  offices  of 
the  large  New  York  State  banking  or- 
ganization. 

The  financial  and  managerial  resources 
of  Citizens  Central  and  State  Bank  are 
satisfactory  and  the  prospects  for  the  re- 
suiung  bank  would  be  favorable  Conse- 
quently, banking  factors  ai-e  coiusLstent 
with  approval  of  tlie  application  Con- 
.sunimaUon  of  the  proposed  merger  w  ould 
improve  the  present  banking  services 
available  to  cu.stoniers  of  State  Bank  by 
increased  lending  capabilities  and  im- 
proving the  banking  services  to  include 
the  addition  of  credit  card  services,  auto- 
matic saving  plans,  and  personal  and  cor- 
porate trust  .services  Considerations  re- 
lating to  tlie  convenience  and  needs  of 
the  conmiunities  to  be  served  are  con- 
.sistent  wiUi  approval  of  tlie  application 
luid  lend  some  weiKht  thereto  It  is  the 
Board's  Judgment  that  consummaUon 
of  the  proposal  would  be  in  liie  public 
interest,  and  tliat  the  application  should 
be  approved 

On  the  biusis  of  Uie  record,  the  appli- 
cation is  approved  for  the  rea.soiiK  sum- 
marized above  The  transacUon  shiOi  not 
be  consummated  (a>  before  the  30th  ciU- 
eiidar  day  following  the  date  of  thLs  order 
or  (b'  later  than  3  montlis  after  tlie  dale 
of  this  order,  unie.ss  sucli  period  ls  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Pieserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors ' 
April  19,  1972. 

tsKALj  Tynan  Smith. 

Secretary  of  the  Board. 
IFR  Doc. 72-6330  Piled  4-25-72  8  4«   ami 


FIRST  NATIONAL  CITY  CORP 

Order  Approving  Acquisition  of  Bonk 

Pir.st  National  City  Corp,  New  York, 
NY,  a  bank  holding  company  witlun  tlie 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
use.  1842ia»(3i)  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  slrnres  i  of  the  successor  by 
merger  to  State  Bank  of  Honeoye  PaUs. 
Honeoye  Palls,  N.Y.  (Bank) . 


Notice  of  receipt  of  the  application  has 
been  given  In  accordance  with  section 
3 lb)  of  the  Act.  and  the  time  for  filing 
comments  and  views  haa  expired.  Tlie 
Board  has  considered  the  application  and 
all  comments  received  In  the  Ught  of  the 
factors  set  forth  In  section  3'ci  of  the 
Act  '  12  use   1842'c  I  i  and  finds  that 

Applicant,  the  second  largest  banking 
organization  in  New  York,  has  three  sub- 
sidiary banks  that  control  deposits  of 
$134  billion,  representing  14  1  percent 
of  the  commercial  bank  deposits  in  the 
state.  (Unie.ss  otherwi.se  noted,  banking 
data  are  as  of  June  30.  1971,  adjusted  to 
reflect  holding  company  formaUons  and 
acqui,sitions  to  date  >  ConsummaUon  of 
the  proposal  would  not  change  Apjih- 
Ciuit's  present  ranking  nor  significantly 
increa.se  its  share  of  Stale  deposits. 

Bank,  with  deposits  of  $7.4  million,  op- 
erates Its  sole  office  in  Honeoye  Palls  and 
is  the  12tli  largest  of  16  banks  m  the 
Rochester  banking  market,  controlling 
0  4  percent  of  depo.sits  in  that  market.' 
.A.pplicant's  nearest  existing  subsidiary 
bank  is  102  miles  from  Bank.  No  .signifi- 
cant exisUng  competiUon  would  be  fore- 
clased  by  consummation  of  the  proposal. 

In  addiUon.  the  Rochester  banking 
market  is  lughly  concentrated  (four  of 
the  16  banks  control  over  90  percent  of 
deposits*  and  appliciuifs  acquisition  of 
Bank  will  likely  have  a  procompetitive 
effect  since  Bank,  with  applicant's  sup- 
port, should  compete  more  aggressively 
with  tlie  larger  organizations. 

Considerations  related  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant,  its  subvSidiary 
banks  and  Bank  are  generally  satisfac- 
tory and  consistent  with  approval.  Al- 
though the  banking  needs  of  the  com- 
munities involved  are  already  being 
adequately  met.  applicant  proposes  to 
lirovide,  through  Bank,  a  major  alterna- 
tive source  of  specialized  banking  serv- 
ices. Accordingly,  considerations  relating 
to  convenience  and  needs  lend  w  eight  to- 
ward approval  It  is  the  Board's  Judg- 
ment tliat  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  appUcaUon  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  tlie  reasons  simi- 
manzed  above.  The  tran.sacUon  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order,  or  ib'  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
IS  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New- 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  19.  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  Doc.72-6331  Filed  4^  25-72.8  46  am] 


•Voting  for  this  action:  CThalrman  Burns 
and  CK)vernors  B<.bert6oa,  Mitchell.  Da&ne. 
Malsel.  and  Shpt-haii  Abtk^ut  and  not  voting: 
Oovemor  Brlnuner. 


'  Data  related  to  marltet  share  are  as  of 
June  30.  1970 

•Voting  for  thl»  action:  ChairmAn  Bums 
and  Governor*  Robertson.  Mjtciiell,  DsAiie. 
Malsel.  and  Sheehan.  Abeent  and  not  ^-otlng: 
Oovemor  Brlnnmer. 
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MARSHALL  &  ILSLEY  CORP. 
Order  Approving  Acquisition  of  Banks 

Marshall  L  Hsley  Corp..  Milwaukee. 
■Wis,,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  filed  separate  applications  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  90  percent  or  more  of 
the  voting  shares  of  the  following  banks 
in  Wisconsin :  Bank  of  Watertown. 
■Watertown  (Watertown  Banki;  and 
Citizens  American  Bank.  Merrill  (Mer- 
rill Bank). 

Notice  of  receipt  of  tiie  applications 
has  been  given  in  accordance  with  sec- 
tion S'bt  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
3'c>  of  the  Act  1 12  use  1842'c(  i  and 
finds  that: 

Applicant,  the  second  largest  bank 
holding  company  and  banking  organiza- 
tion in  Wiscon.sin  on  the  basis  of  com- 
mercial bank  depasits.  controls  13  banks 
with  aggregate  deposits  of  approximately 
$684  million,  representing  6  8  percent  of 
total  deposits  held  by  all  banks  in  Wis- 
consin. (All  banking  data  are  as  of 
June  30,  1971.  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  March  31.  1972.  i  Upon 
acquisition  of  Watertown  Bank  ($15  mil- 
lion in  deposits!  and  Merrill  Bank  ($16 
milhon  in  deposits!,  applicant's  share 
of  State  deposits  would  be  increased  by 
only  0.3  p>ercentage  points  and  its  rank 
as  the  State's  second  largest  banking 
organization  would  not  change. 

Watertown  Bank  operates  its  only 
office  in  the  city  of  Watertown,  approxi- 
mately 46  miles  we.st-northwest  of  Mil- 
waukee. Although  Watertown  Bank  is  the 
largest  of  the  tliree  city  banks  and  the  16 
banks  competing  in  the  relevant  market 
wherein  it  holds  14.8  percent  of  depoelts; 
the  second,  third,  and  fourth  largest 
banks  in  this  market  hold,  respectively. 
14  6.  13.9.  and  10.8  percent  of  the  total 
deposits.  It  thus  appears  that  Watertown 
Bank  does  not  dominate  banking  in  the 
area  and  that  consummation  of  the  pro- 
posal would  not  adversely  affect  any  of 
the  area  banks. 

The  sole  office  of  Merrill  Bank  is  lo- 
cated in  the  city  of  Merrill,  approxi- 
mately 210  miles  northwest  of  Milwau- 
kee Merrill  Bank  is  the  smaller  of  the 
two  banks  in  Memll  and  the  fifth  largest 
of  13  banks  competing  in  the  relevant 
market  wherein  it  holds  7.3  percent  of 
deposits.  The  three  largest  banks  hold  59 
percent  of  market  deposits.  Consumma- 
tion of  the  propasal  would  not  adversely 
affect  any  area  banks. 

Applicant's  nearest  subsidiaries  are  30 
milest  northeast  of  Watertown  Bank  and 
75  miles  southeast  of  MerriU  Bank,  re- 
spectively. There  is  no  meaningful  com- 
petition between  any  of  applicant's  sub- 
sidiaries and  the  proposed  suhsidiarles. 
nor  between  the  WatertowTi  and  Merrill 
banks,  and  in  view  of  the  distances  sep- 
arating the  banks,  the  numerous  Inter- 
vening banks,  and  State  laws  restricting 


branching,  it  appears  unlikely  that  sig- 
nificant competition  would  develop  in  the 
future.  Ccxisummation  of  the  proposal 
would  have  no  swJi verse  effects  on  exist- 
ing or  potential  competition. 

The  financial  condition  and  manage- 
ment of  applicant  and  the  proposed  sub- 
sidiaries are  generally  satisfactory,  and 
prospects  for  apphcant  appear  favorable 
as  do  the  prospects  for  the  Merrill  and 
Watertown  banks  under  applicant's  con- 
trol. Banking  factors  are,  therefore,  con- 
sistent with  approval  of  the  apphcations. 

Although  the  major  banking  needs  of 
the  areas  involved  appear  to  be  satisfied 
by  existing  facilities,  the  control  of  the 
proposed  subsidiaries  by  applicant  would 
likely  enhance  their  services  to  the  public 
through  larger  loans  made  available  by 
participations  with  applicants  subsidi- 
aries and  through  the  addition  to  both 
Merrill  and  Watertown  banks  of  new 
services  which  wiU  include  leasing,  trust, 
and  computer  services.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  consist- 
ent with  approval  of  the  application  and 
lend  some  support  thereto.  It  is  the 
Boards  Judgment  that  consummation 
of  the  proposed  acquisitions  would  be  in 
the  public  interest,  and  that  the  appli- 
cations should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transacli(Mis 
shall  not  be  consummated  (a>  before  the 
30th  calendar  day  following  the  date  of 
this  order,  or  (bi  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors. 
April  19,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-e332  Piled  4-25-72:8:46  am] 


VALLEY   OF   VIRGINIA   BANKSHARES, 
INC. 

Order  Approving  Formation  of    Bank 
Holding    Company 

■Valley  of  'Virginia  Bankshares,  Inc., 
Harrisonburg,  Va.,  has  applied  for  the 
Board's  approval  imder  section  3 '  a  i  ( 1 ' 
of  the  Bank  Holding  Company  Act  (12 
use.  18421  a  I  111  of  formation  of  a  bank 
holdmg  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares*  of  the  suc- 
cessors by  merger  to  Rockingham  Na- 
tional Bank.  Harrisonburg.  'Va.  (Rock- 
ingham Bank  < .  and  the  Commercial  and 
Savings  Bank,  Winchester,  'Va.  (Com- 
mercial Bank!.  The  banks  into  which 
Rockingham  Bank  and  Commercial  Bank 
are  to  be  merged  have  no  .significance 
except  as  a  means  of  acquiring  all  of  the 
shares  of  Rockingham  Bank  and  Com- 


mercial Bank.  Accordingly,  the  proposed 

acquisitions  of  the  shares  of  the  successor 
organizations  are  treated  herein  as  the 
proposed  acquisitions  of  the  shares  of 
Rockingham  Bank  and  Commercial 
Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
1 3  '  ( b !  of  the  Act.  and  the  time  for  filing 
comments  and  vnews  has  expired  Tlie 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  Sic  of  the 
Act  1 12  use.  1842(ci)  and  finds  that. 

-Applicant  IS  a  newly  organized  cor- 
poration Consummation  of  the  proposal 
herein  would  result  in  applicant  control- 
Img  approximately  $79  million  deposits, 
representing  0.9  percent  of  total  com- 
mercial bank  deposits  in  the  State,  and 
applicant  would  become  the  ninth  largest 
bank   holding    company    in    'V^irglnia.' 

Rockingham  Bank  '$54  4  million  in 
deposit^  i,  the  proposed  lead  bank,  is 
headquartered  in  Harrisonburg  and  has 
si.\  offices  and  two  branches  serving  the 
southern  part  of  Rockingham  County 
and  the  northeast  quadrant  of  Augusta 
County  Rockingham  Bank  controls 
about  20  percent  of  commercial  bank 
deposits  and  is  the  third  largest  bank. 
in  that  market.'  It  competes  vnth  10 
other  banks,  six  of  which  are  branches 
or  affliates  of  organizations  which  rank 
among  the  seven  largest  banking  orga- 
nizations in  'Virginia. 

Commercial  Bank  '$24,4  million  m  de- 
posits ' .  centered  in  Winchester,  has  a 
main  office  and  four  branches,  and  oper- 
ates in  the  Frederick  County  banking 
market  where  it  is  the  third  largest  of 
four  banks,  controlling  21.5  percent  of 
deposits."  The  largest  bank  in  that  mar- 
ket is  twice  as  large  as  Commercial 
Bank 

The  record  indicates  that  Rockmgham 
Bank  and  Commercial  Bank  do  not  com- 
pete with  each  other,  and  the  develop- 
ment of  such  competition  in  the  future 
appears  unlikely  The  nearest  offices  of 
the  two  banks  are  68  miles  apart,  and 
under  Virginia's  restrictive  branching 
laws  this  separation  cannot  be  mate- 
rially reduced.  It  appears  that  the  af- 
filiation of  the  two  banks  in  a  holding 
company  would  not  have  any  adverse 
effects  on  other  banks  in  these  markets 
Affiliation  may  actually  promote  com- 
petition by  creating  a  larger  institution 
which  can  then  operate  in  an  environ- 
ment in  which  large  banking  systems  are 
very  prominent  On  the  basis  of  the  rec- 
ord before  it.  the  Board  concludes  that 
consummation  of  the  proposal  would  not 
have  an  adverse  effect  on  comc>elition 
m   any   relevant   area 

The  financial  and  managerial  re- 
sources of  each  bsink  appear  satisfactory. 
It  appears  that  applicant  would  begin 
operations  in  satisfactory  condition  and 


'Voting  for  this  action:  Chairman  Burns 
and  Oovernora  Robertaon,  Mitchell,  Daane. 
Malsel,  and  Sheeiian.  Absent  and  not  voting: 
Oovemor  Brimmer. 


1  tlrUess  otherwise  noted  all  banking  data 
are  as  of  June  30  1971  adjusted  U:  reflect 
holding  company  formations  and  acquisition* 
approved  by  the  Board  through  Feb,  29, 
1972. 

"Banking  data  concerning  market  control 
are    as   of   June   30,    1970 
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with  competent  management.  In  addi- 
tion, the  capital  accounts  of  both  banXs 
will  be  increased  by  a  combined  $170,000 
upon  afflUalion  Applicant's  future  pnxs- 
pects,  which  are  largely  dependent  uiKin 
those  of  ;t.s  two  subsidiaries,  al.so  appear 
favorable  Although  there  is  no  evidence 
that  Uie  exisimg  baakuiK  needs  of  tlie 
communities  involved  are  not  being  met, 
affiliation  of  both  baxxics  with  appUcanl 
would  lead  to  the  availability  of  larger 
lines  of  credit  Uian  either  bank  could 
offer  and  other  services  offered  by  each 
bank  would  be  expanded.  These  con- 
sideration's relative  to  Uie  convenience 
and  needs  of  the  conunuiiiiie.s  to  be 
served  lend  some  weiglit  toward  approval. 
It  is  the  Boards  judgment  tiiat  the  pro- 
posed transaction  ls  in  tlie  public  In- 
terest and  -should  be  approved. 

On  U^ie  ba^sia  of  tlie  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consununated  'ix>  before  the  30tli 
calendar  day  foUowmg  tlie  date  of  iliLs 
order,  or  ib*  later  thcui  3  months  alter 
the  date  of  tliis  order,  unless  sucii  period 
is  extended  for  good  cause  by  tlie  Board. 
or  by  the  Federal  Reserve  Bank  of  Rich- 
mond pursuazit  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
April  19.  1972. 

(seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-6334  Filed  4r  25  72; 8  47  amj 


FEDERAL  TRADE  COMMISSION 

CIGARETTE   TESTING   RESULTS 

Correction 

In  P-R.  Doc.  72-5926  appearing  at  page 
7834  of  tlie  issue  for  Thursday.  April  20, 
1972.  the  following  changes  should  be 
made  in  the  entries  for  "Chesterfield" 
and  "Lucky  Strike":  1 1>  TTie  entry  under 
the  heading  "Nicotine"  for  Chesterfield 
"King  Size,  nonfilter".  which  now  reads 
"28  .  should  read  "18";  (2)  the  entry 
imder  the  lieading  "Nicotine"  for  Ches- 
terfield "King  size,  filter",  which  now 
re&ds  "11",  should  read  "1.3":  <3'  the 
entry  under  tiie  heading  TPM  dry"  for 
Chesterfield  King  size,  filter,  menthol", 
which  now  reads  "18".  should  read  "1.2"; 
<4i  the  entry  direcUy  beneath  "Lucky 
Strike",  whicii  now  reads  "Do",  should 
read  "Lucky  Filters". 


SELECTIVE  SERVICE  SYSTEM 

CENTRAL  AND  FIELD  ORGANIZATION 
Pursuant  to  5  U  S  C.  ,'i52  the  followmg 
descrlpUon  of  the  central  and  field  or- 
ganization of  the  Selective  Service  Sys- 
tem, the  establlsiied  places  at  which  the 
public  may  obtain  information,  and  the 
general  course  and  methods  by  which  Its 
functions  are  channeled  and  determined 


•Voting  for  this  action:  Cliainnan  Bums 
and  OovemorB  Robertson.  Mitrhell,  r>aane. 
Malsel.  and  Sheehau.  Absent  and  not  voting: 
Governor  Brimmer. 


NOTICES 

i-s   published    for   the  guidance  of  the 
public. 

Creation  and  aiUhonty.  The  Selective 
Service  Svstem  was  estabksiied  by  the 
Military  Selective  Service  Act  < 62  Stat. 
604  as  amended;  50  U.S.C  App.  451-471 ) . 

The  Military  Selective  Service  Act  re- 
qiures  the  rcRistration  of  male  citizens 
of  the  United  Sutes  and  all  otlier  male 
l)ers(jns  except  certjiin  alien  nonimmi- 
gi-ants  and  alien  medical,  dental,  or  allied 
specialists  who  are  ui  the  United  Slates 
wlio  are  between  the  ages  of  18  iuid  26 
years.  (Alien  medical,  dental,  or  allied 
specialusts  are  liable  to  register  until  age 
35  years.)  The  act  imposes  liabilitv  for 
training  and  .service  in  the  Armed  Forces 
upon  registrants  who  are  between  the 
ages  of  18  years  and  6  months  and  26 
years  except  that  aliens  are  not  liable 
for  training  and  .'service  until  thev  have 
remained  in  the  United  States  for  more 
than  1  vear  Some  !)ersons  who  have  been 
deferred  remain  liable  for  training  and 
service  until  age  35  Persons  in  a  medical, 
dental  or  allied  si>ecialist  category  who 
iTiter  the  United  States  after  apt-  26  are 
liable  for  training  and  .service  until  ape 
35  Conscientinas  o*-) lectors  wiio  are  found 
to  l)e  opposed  to  aiiv  servi>_e  m  the  Armed 
Forces  are  required  to  perform  civilian 
work  in  lieu  of  induction  mto  the  Anned 
Forces. 

The  President  is  authorized  prior  to 
July  1.  1973.  to  select  and  induct  into 
the  Armed  Forces  not  more  than  140.000 
per.sons  as  may  be  required  to  maintain 
the  strenrths  of  the  forces  in  the  fi.scal 
year  ending  June  30.  1973.  and  al.'^o  to 
provide  for  the  .selection  and  induction 
into  the  Armed  P'orces  of  pers<^)ns  quali- 
fied in  needed  niedical,  dental,  or  allied 
specialist  cates'oru's  pursuant  to  special 
requisiUons  submitted  by  the  Secretary 
of  Defense. 

The  act  exempts  members  of  the  ac- 
tive Armed  Forces  and  foreign  diplo- 
matic and  consular  personnel  from  regls- 
traUon  and  liabilitv  for  training  and 
.service  Likewise  exempted  are  categories 
of  aliens,  a-s  spefifled  by  the  President 
who  are  not  admitted  to  the  United 
States  for  pennanent  residence.  Other 
exemptions  or  deferments  from  training 
and  service  are  provided  by  tlie  act.  and 
Uio  President  is  authorised  to  provide,  by 
rules  and  regulations,  for  deferments  In- 
volving occupations,  some  kinds  of 
study,  dejiendency  and  fitness. 

Tiie  President  by  Executive  Order 
11623  has  delegated  to  the  Director  of 
Selective  Service  authority,  subject  to 
certain  restrictions,  to  i.ssue  reerulaUons 
to  carry  out  the  Military  Selective  Serv- 
ice Act. 

Pursuant  to  the  provi.sions  of  .section 
672(a>  of  title  10  of  the  United  States 
Code  '72  StAt  1440>.  Lhe  EHrector  of 
Selective  Service  determines  the  availa- 
bility of  members  of  the  Standby  Reserve 
of  the  Armed  Forces  for  order  to  active 
duty  In  time  of  war  or  national  emer- 
gency declared  by  Congress. 

Purpose  The  purpose  of  the  SelecUve 
Service  System  is  to  supply  the  Armed 
Forces  manpower  adequate  to  insure  the 
security  of  the  United  States,  with  con- 
comitant regard  for  the  maintenance  of 
an  effective  national  economy. 


Obganization  and  ACTIVmES 

Director  of  Selective  Service.  The  Se- 
lective Service  System  Ls  headed  by  the 
Director  of  Selective  Service,  who  is  ap- 
pointed by  the  President  with  the  con- 
sent of  Uie  Senate  The  Director  is  re- 
spon.slble  directly  to  the  President  for 
carrying  out  the  functions  of  the  System. 
The  Director  decides  appeals  from  the 
det^-rminaUons  of  appeal  boards  as  to  the 
availabUity  of  members  of  the  Standby 
FU'ser\'e  for  order  to  active  duty.  TTie 
I>puty  Director  performs  all  the  duties 
of  the  office  of  the  Director  in  oa.'se  of  a 
vacancy  in  that  office  or  in  ca-se  of  the 
absence  or  di.sabllity  of  the  Director. 

National  Headquarter'!.  The  National 
Hoadr)uarters  functions  imder  the  super- 
vision of  the  Director  and  a.ssi.sts  him 
The  operations  of  the  StMective  Service 
System  are  largely  decentralized 

State  Headquarters.  Each  State  head- 
quarters is  headed  by  a  State  director 
of  Selective  Service,  who  is  appointed  by 
the  Director  in  the  name  of  the  Presi- 
dent upKin  recommendation  of  the  Gov- 
ernor The  State  diremor  is  responsible 
for  carrymE  out  the  functions  of  the 
Selective  Service  SysU>m  within  his  area 
of  jurisdiction  He  is  responsible  to  the 
Direct.or  of  Selective  ."Service  for  the  co- 
ordination and  supervision  of  the  activi- 
ties of  the  local  boards,  appeal  boards, 
and  other  selective  service  agencies  im- 
der its  jurisdiction. 

LCK-al  Boards  At  !ea.';t  one  lf>c«J  board 
lia^s  been  established  m  each  county 
or  political  subdinsion  corresponding 
thereto  except  where,  upon  recommen- 
dation of  the  respective  Governors,  in- 
tercoimty  local  txjards  have  been  estab- 
lisliPd  for  areas  not  exceeding  five  coun- 
ties. ,'\  local  board  consists  of  three  or 
more  civilian  members,  i^esldents  of  a 
county  In  the  local  board  area.  wIkj  are 
appointed  by  the  President  upon  recom- 
mendation of  the  Governor  and  serve 
without  compensation  A  special  local 
board,  with  iuri.sdictmn  over  all  persons 
reEristercd  who  do  not  have  a  place  of 
residence  wittiin  tiie  United  States  ha,"; 
ijeen  estfiblLshed  in  tiic  District  of 
Columbia. 

Each  local  board  has  the  power  to  de- 
termine all  questions  or  claims  with  re- 
spect to  inclusion  for.  or  exemption  or 
defer-ment  from,  training  and  .service  of 
all  men  regi.stered  In.  or  subject  to  regis- 
tration in.  the  local  b<rard  area  Tlie  de- 
cisions of  a  local  board  are  final,  except 
where  an  appeal  to  an  appeal  board  is 
authorized  and  is  taken  F-ach  local  board 
IS  responsible  for  the  registration,  ex- 
amination, classification,  selection,  de- 
livery to  the  Armed  Forces  for  induc- 
tion. orderinR  to  perform  civilian  work  in 
heu  of  Induction,  and  maintenance  of  the 
rei'ords  of  men  who  are  required  to  regis- 
ter and  who  are  within  its  area  of 
Jurisdiotlon. 

App^^l  Boards.  Appeal  ixwrds  have 
been  established  for  each  Federal  Judi- 
cial district  In  each  of  tlie  States  and  in 
Puerto  Rico,  the  Virgin  Island?,  Guam, 
the  Canal  Zone,  and  the  District  of  Co- 
lumbia. Members  of  appeal  boarda  are 
civilians  resident  In  the  appeal  board 
area  and  are  appointed  by  the  President 
upon  recommendation  of  the  Governor 
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and  sene  without  compensation.  The 
functions  of  an  appeal  board  are  to  decide 
axiew  the  ca-ses  of  registrants  and  mem- 
bers of  the  Standby  Reserve  appealed  to 
It. 

National  Adrnsory  Committee  on  the 
Selection  of  Physicians.  Dentists,  and 
Allied  Specialists  The  National  Advisory 
Committee  on  the  Selection  of  Physi- 
cians. r>entists,  and  Allied  Specialists  is 
located  at  National  Headquarters,  The 
members  of  this  committee  are  appointed 
by  the  President  The  functions  of  the 
National  Committee  are  to  advise  the 
Director  of  Selective  Service  and  to  co- 
ordmate  the  work  of  State  and  local  vol- 
unteer advisory  committees  established 
to  cooperate  with  the  National  Commit- 
tee, with  respect  to  the  availability  of 
needed  medical,  dental,  and  allied  spe- 
cTalist  categories  of  persons  for  service 
in  the  Armed  Forces  The  National  Com- 
mittee is  independent  of  the  Selective 
Service  System, 

Sources   or  Ir»^FGRM,ATioN 

Publications.  The  following  are  ex- 
amples of  Selective  Service  publications 
available  from  tlie  Sujierintendent  of 
Documents,  Government  Printing  OfiBce. 
Washington.  DC.  20402:  "Registrants 
Processing  Manual,  and  Curriculum 
Guide  to  the  Draft,"  Selective  Service 
Regulations  appear  in  Chapter  XVI  of 
T^tle  32.  Code  of  Federal  Regulations. 

The  following  are  available  from  the 
Public  Information  Offlce.  Selective  Serv- 
ice System:  "Perspective  on  the  Draft: 
Hardship  Deferment";  "Conscientious 
Objector":  "It's  Your  Choice":  "Lotterj' 
and  Class  1-H":  "TTie  Draft:  Past,  Pres- 
ent and  Future";  "Doctors  Draft";  and 
"Ahens." 

Employment  Inquiries  and  applica- 
tions should  t>e  directed  to  the  Director. 
Selective  Service  System,  Attention:  AP, 
1724  F  Street  NW.,  Washington,  DC 
20435. 

Procurement  Inquiries  should  be  di- 
rected to  Director.  Selective  Service  Sys- 
tem. Attention  AAPB.  1724  F  Street 
NW..  Washington.  DC  20435. 

For  further  information  including 
names  of  State  Directors  and  addresses 
of  State  Headquarters,  contact  the  Oflfice 
of  Public  Information.  Selective  Service 
Sj-stem.  1724  F  Street  NW.,  Washington. 
DC  20435. 

Approved:  April  21.  1972, 

Curtis   W    Tarr. 
Director  of  Selective  Service. 

•  [TO  Doc  72-6356  Filed  4-26-72:8:49  am] 


DEPARTMENT  OF  LABOR 

Office    of  the   Secretary 

DETERMINATION  OF  NATIONAL 
"OFF"   INDICATOR 

Federal-State  Extended  Unemploy- 
ment Compensation;  Announce- 
ment of  Ending  of  Extended  Benefit 
Period 

The  following  notice  of  determination 
aiid  announcement  is  made  pursuant  to 


the  provisions  of  section  203ibi  i2i  of 
the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  f Public 
Law  91-373,  Title  11) .  heretnafter  the 
Act.  and  20  CFR  615,16(a> ; 

1.  I  find  tiiat  the  rate  of  insured  ^xn- 
employment  'seasonEilly  adjusted  1  for  all 
States  was  4  30  per  centum  for  the  month 
of  December  1971;  4.09  per  centum  for 
the  month  of  Januar>-  1972  and  4.25  per 
centum  for  the  month  of  Pebruarj-  1972 

2.  Since  with  respect  to  each  of  the 
three  most  recent  calendar  months  end- 
ing heiore  the  week  of  March  5-11,  1972 
the  rate  of  insured  unemployment  1  sea- 
sonally Eidjusted>  for  all  States  was  less 
than  4.5  per  centinn  as  specified  m  the 
Act.  it  is  my  determination  that  there  is 
a  national  "off"  Indicator  for  the  week  of 
March  5-11,  1972,  within  the  meaning  of 
the  Act, 

3.  In  accordance  with  the  pro\i5ions  of 
section  203'a)(2>  of  the  Act  an  ex- 
tended benefit  period  in  the  case  of  any 
State  shall  end  with  the  third  week  after 
a  week  for  which  there  is  both  a  national 
and  a  State  "off"  indicator. 

4  Accordingly.  I  announce  that  the 
extended  twneflt  period  ended  on  April  1, 
1972  <the  last  day  of  the  third  calendar 
week  following  the  week  of  March  5-11. 
19721  in  all  States  except  those  named 
below  with  respect  to  which  there  has 
not  been  a  State  "off"  indicator  The  ex- 
tended benefit  period  will  continue  in 
eacii  of  these  States  until  the  third  week 
following  a  week  for  which  there  is 
State  "off"  indicator  with  respect  to  that 
State: 


Alabama. 

Connecticut. 

Hawaii. 

nunola. 

Indiana 

Iowa. 

Maine 

Maryland. 

Massac  ti  use  tts 

Minnesota. 


New  Jersey. 
New  York 
Ohio. 
Oklahoma 
PennaylvanlB, 
Puerto  Rico 
Vermont. 
West  Virginia, 
Nevada. 


Signed  at  Wa.shtngton.  D.C.  this  21st 
day  of  April  1972. 

J    D    Hodgson. 
Secretary  of  Labor. 

IFR Doc  72-6439  Piled  4-25-72:8  49  am) 


INTERSTATE  COMMERCE 
COMMISSION 

I  No   38538] 

ALABAMA  GREAT  SOUTHERN 
RAILROAD   ET   AL. 

Louisiana   Intrastate   Freight   Rates 
and   Charges — 1971 

April   17,   1972. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  in  Washington,  D.C.  on  the  13th 
day  of  March   1972. 

By  petition  filed  December  27.  1971,  as 
amended  by  petition  filed  February  28, 
1972,  Alabama  Great  Southern  Railroad, 
Arkansas  &  Louisiana  Missouri  Railway 
Co..  Chicago.  Rock  Island  i  Pacific  Rail- 
road Co.,  Atchison,  Topeka  and  Santa 


Fe  Railway  Co..  Gulf,  Mobile  and  Ohio 
Railroad  Co,.  Illinois  Central  Railroad, 
Kansas  City  Southern  Railway  Co  ,  Lou- 
isiana &  Arkansas  Railway  Co  ,  Louisiana 
Southern  Railway  Co,.  Louis\'llle  and 
Nash\ille  Ptailroad  Co,.  Missouri  Pacific 
Railroad  Co,,  New  Orleans  &  Lower  Coast 
Railroad  Co  ,  New  Orleans  Terminal  Co  , 
St,  Louis  Southwestern  Railway  Co,, 
Southern  Pacific  Transportation  Co,.  The 
Texas  &  Pacific  Railway  Co,,  and  Tre- 
mont  &  Gulf  Railway  Co  ,  common  car- 
riers by  railroad  parties  to  rates  and 
charges  lor  the  Intrastate  transportation 
of  property  between  points  in  Louisiana, 
state  that  under  the  law  of  the  State  of 
Louisiana,  common  carriers  by  railroad 
may  not  increase  their  intrastate  rates 
and  charges  except  upon  a  hearing  be- 
fore the  Louisiana  Public  Service  Com- 
mi.s.slon  tmd  a  finding  by  that  Comml.'i- 
sion  that  a  proposed  increase  is  justi- 
fied, that  the  present  Intrastate  ratee 
and  charges  do  not  include  general  in- 
creases in  the  same  amounts  a«  hae  been 
authorized  by  this  Commission  for  prop- 
erty moving  in  Interstate  or  foreign  com- 
merce in  Ex  Parte  Nos.  265  and  267.  In- 
creased Freight  Rates.  1970  and  1971. 
339  ICC,  125,  Ex  Parte  Nos  2^2  In- 
creased Freight  Rates.  1969.  337  ICC 
436,  Ex  Parte  No,  259,  Increased  Freight 
Rates.  1968.  332  ICC  590  and  332  I,C  C 
714,  Ex  Parte  No  256  Increased  Freight 
Rates,  1967.  328  ICC  854  and  332  I  C  C 
280,  Ex  Parte  No  223.  Increased  Freight 
Rates,  1960.  311  ICC  373,  and  Ex  ParU 
No  212.  Increased  FYeight  Rates.  1958. 
302  ICC   665  and  304  I.CC,  289:  and 

It  appearing,  that  the  r>etitioners 
allege  that  to  the  extent  the  intrastate 
rates  and  charges  do  not  include  the 
general  increases  in  the  amounts  au- 
thorized on  mterstatf  or  foreign  com- 
merce, the  intrastate  rates  and  charges 
do  not  and  will  not  contribute  their  fair 
share  of  the  revenues  required  by  the 
carriers  to  meet  increased  expenses  and 
costs  which  have  been  incurred  in  han- 
dling all  traffic  that  the  intrastate  rates 
and  charges  cause  unjust  discrimina- 
tion against,  and  undue  burden  on  inter- 
state commerce,  whiich  is  forbidden  and 
declared  unlawful  under  section  13  of 
the  Interstate  Co— merce  Act:  and  that 
therefore,  the  pe'  ners  request  thai  an 
investigation  mtc  ilie  lawfulness  of  in- 
trastate rates  and  charges  be  instituted 
by  this  Commission,  the  aforesaid  com- 
mon carriers  by  railroad  be  named  as 
respondents:  the  State  of  LouLsisina  and 


'  Petitioners  refer  ti:  Ex  Parte  223  authority 
to  increase  switching  and  mlnln-.um  less  than 
carload  cliarges  1960,  and  Ex  Parte  X  223 
Increased  freight  rates,  1958  by  the  general 
reference  petitioners  have  Included  ttie  vari- 
ous subnumbered  proceedings  for  Instance. 
Ex  Parte  No  223  iSub-No  li.  Minimum 
Charges  Per  Car,  313  I.CC  663,  Ex  Parte  No 
223  I  Sub-No  2i,  Incrieased  SwiTrhlnp 
Charges  315  ICC  19S,  318  ICC  486  and 
322  ICC  660,  Ex  Parte  No  223  tSib-No  8). 
Increased  Rates  on  Iron  Ort  318  I.CC. 
649  Ex  Parte  No  223  iSub-No,  61,  In- 
creased Hates  on  Coal  and  Petroleum  Coke. 
aie  IC.C  158,  Ex  Parte  Nc  223  (Sub-No.  9). 
Increased  Rates  on  Presh  Prult*  and  Vege- 
tables 313  ICC,  619,  and  Ex  Parte  No  223 
(8ub-No  10).  Increased  Prelght  Rates.  1960 
fRule  7),  818  I.CX:.  471. 
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the  Louisiana  Public  Service  Commission 
be  notified  of  the  proceeding;  special 
expedition  be  given  to  the  hearing  and 
decision  In  said  investigation;  the  Com- 
mission find  that  the  rates  and  charges 
cause  the  unlawfulness  complained  of; 
and  this  Commission  issue  an  order  re- 
quiring the  removal  of  the  unlawfulness; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  rail- 
road petitioners  matters  suflBcient  to  re- 
quire an  investigation  into  the  lawful- 
ness of  intrastate  rates  and  charges  made 
or  imposed  by  the  State  of  Louisiana, 
therefore, 

It  is  ordered.  That  the  petition,  as 
amended,  be,  and  it  is  hereby  granted. 

It  is  further  ordered.  That  an  investi- 
gation be,  and  it  is  hereby,  instituted 
under  section  13  of  the  Interstate  Com- 
merce Act  to  determine  whether  the 
intrastate  rates  and  charges  of  the 
petitioning  carriers  by  railroads,  or  any 
of  them,  operating  in  the  State  of  Louisi- 
ana, for  the  intrastate  transportation  of 
property,  made  or  imposed  by  the  State 
of  Louisiana,  as  previously  indicated, 
cause  or  will  cause,  by  reason  of  the 
failure  of  such  rates  and  charges  to  in- 
clude increases  corresponding  to  those 
authorized  on  interstate  traffic  by  this 
Commission  in  Ex  Parte  Nos.  265  and 
267,  Increased  Freight  Rates,  1970  and 
1971,  supra.  Ex  Parte  No.  262,  Increased 
Freight  Rates,  1969,  supra.  Ex  Parte  No. 
259,  Increased  Freight  Rates,  1968. 
supra.  Ex  Parte  No.  256,  Increased 
Freight  Rates,  1967,  supra.  Ex  Parte  No. 
223,  Increased  Freight  Rates.  1960. 
supra,  Ex  Parte  No.  223  (Sub-No.  1>. 
Minimum  Charges  Per  Car,  supra.  Ex 
Parte  No.  223  (Sub-No.  2)  Increased 
Switching  Charges,  supra.  Ex  Parte  No. 
223  'Sub-No.  3» ,  Increased  Rates  on  Iron 
Ore,  supra.  Ex  Parte  No.  223  <  Sub-No.  5  > . 
Increased  Rates  on  Coal  and  Petroleum 
Coke,  supra.  Ex  Parte  No.  223  (Sub-No. 
9),  Increased  Rates  on  Fresh  Fruits  and 
Vegetables,  supra.  Ex  Parte  No.  223 
(Sub-No.  10  >,  Increased  Freight  Rates. 
1960  (Rule  7),  supra,  and  Ex  Parte  No. 
212,  Increased  Freight  Rates,  1958,  supra, 
any  undue  or  unreasonable  ndvanlase, 
preference,  or  prejudice,  as  between  per- 
sons or  localities  in  intrastate  commerce 
on  the  one  hand,  and  those  in  interstate 
or  foreign  commerce,  on  the  other,  or 
any  undue,  unreasonable,  or  unjust  dis- 
crimination against,  or  undue  burden  on, 
interstate  or  foreign  commerce,  and  to 
determine  what  rates  and  charges,  if 
any,  or  what  maximum,  or  minimum,  or 
maximum  and  minimum,  rates  and 
charges  should  be  prescribed  to  remove 
the  unlawful  advantage,  preference,  dis- 
crimination or  undue  burden,  if  any,  that 
may  be  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State 
of  Louisiana,  subject  to  the  jurisdiction 
of  this  Commission,  be,  and  they  are 
hereby,  made  respondents  to  this 
proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  this 
Commission,    by    filing    with    the    sec- 


NOTICES 

retary.  Interstate  Commerce  Commis- 
sion, within  30  days  of  the  service  date 
of  this  order,  the  original  and  one  copy 
of  a  statement  of  his  intention  to  par- 
ticipate. Inasmuch  as  the  Commission 
desires  wherever  possible  ( a  >  to  conserve 
time,  (b)  to  avoid  unnecessary  expense 
to  the  public,  and  (c)  the  service  of 
pleadings  by  parties  in  proceedings  of 
this  type  only  upon  those  who  intend  to 
take  an  active  part  in  the  proceedings, 
the  statement  of  intention  to  participate 
shall  include  a  detailed  specificaticMi  of 
the  extent  of  such  person's  interest,  in- 
cluding ( 1 )  whether  such  interest  ex- 
tends merely  to  receiving  Commission 
releases  in  this  proceeding,  (2)  whether 
he  genuinely  wishes  to  participate  by  re- 
ceiving of  filing  initial  and  or  reply 
statements,  (3)  if  he  so  desires  to  par- 
ticipate as  described  in  ( 2  > ,  whether  he 
will  consolidate  or  is  capable  of  consoli- 
dating his  interests  with  thase  of  other 
interested  parties  by  filing  joint  state- 
ments in  order  to  limit  the  number  of 
copies  of  pleadings  that  need  be  served, 
such  consolidation  of  interest's  being 
strongly  urged  by  the  Commission,  and 
(4»  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding :  that  this 
Commission  .shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  ujxjn  whom  copies  of  all 
statements  must  be  filed;  and  that  at 
the  time  of  service  of  this  service  list  the 
Comnussion  will  fix  the  time  within 
which  initial  statements  and  replies  must 
be  filed. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the  said 
petitioners,  and  that  the  State  of  Loui- 
siana be  notified  by  sending  copies  of  this 
order  and  the  said  petition,  as  amended, 
by  certified  mail  to  the  Governor  of 
Louisiana.  Baton  Rouge,  La.,  and  to  the 
Louisiana  Public  Service  Commission, 
Baton  Rouge,  La. 

And  it  is  further  ordered.  Tliat  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 
Interested  persons  shall  be  afforded  the 
opportunity  to  inspect  pleadings  at  the 
OfBce  of  the  Secretary  of  the  Commission 
in  Washington,  D.C. 

By  the  Commission,  Division  2. 

(seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-6370  PUed  4-25-72:8:48  am] 


ASSIGNMENT  OF   HEARINGS 

April  21,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on   tlie  issues  as 


presently  refiected  m  the  Official  Docket 
of  the  Commi.ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FD   26825.    St.   Louls-San   Francisco   Railway 
Co.    abandotunent    between    Winona    and 
Chlcopee,  In  Shannon  and  Carter  Counties, 
Mo.,   now   assigned   May   15,    1972,   at   Van 
Buren,    Mo.,    will    be    held    In    courtroom. 
County    Courthouse,     Main    Street,     Van 
Buren,  Mo. 
No.    35407,    Increased    rates    and    charges    by 
Matson  Navigation,   No.   35407   Sub   1,   In- 
creased rates  and  charges,  Seatraln  Lines, 
Calif.,  No.  35407  Sub  2,  Increased  rates  and 
charges,  Matson  Navigation  Co.,  No.  35407 
Sub  3.  increased  rates  and  charges,  Matson 
Navigation  Co.,  No.  36407  Sub  4,  Increased 
rates    and    charges,    Seatraln    Lines,    Cali- 
fornia, No.  36407  Sub  5.  lumber  and  related 
commodities,  west  coast  to  Hawaii,  and  No. 
35407  Sub  6,  various  commodities,  between 
California     and     Hawaii,      now     assigned 
July    10,    1972,    at    San    Pranclaoo,    Calif, 
postponed  to  October  2,  1972,  at  San  Fran- 
cisco, Calif.,  In  a  hearing  room  to  be  later 
designated. 
FD   26876,   St.   Louis  Southwestern   Railway 
Co.    abandonment    between    Oldeon    and 
Deerlng    Junction,    In    New    Madrid    and 
Pemiscot     Counties,     Mo.,     now     assigned 
May    17.    1972,    FD   2687«    Sub    1.    St     Louts 
Southwestern    Railway    Co.    abandonment 
between    Trumann,    Ark.,    and    Leachvllle 
Junction,  Mo.,  In  Poinsett,  Craighead,  and 
Mississippi  Counties,  now  aselgned  May  17, 
1972,  FD  26879  Sub  1.  St    Louls-San  Fr«n- 
clsco   Railway   Co.    abandonment    between 
Parma,  New  Madrid  County,  and  Holcomb, 
Dunklin  County,  Mo  ,  FD  26879.  St.  Louls- 
San    Francisco   RaUway    Co.    abandonment 
between  Senath,  Mo.,  and  Leachvllle,  Ark. 
FD  26879  Sub  2,  St.  Louls-San  Francisco  Rail- 
way  Co.   abandonment   between   Campbell 
and    Olbeon,    DunkJln    County,    Mo,    FD 
26879  Sub  3.  St.  Loul5-San  Francisco  RaU- 
way Co.  abandonment  between  Maiden  and 
Claxtton,  Dunklin  County.  Mo.,  FD  27045, 
St.   Louis   Southwestern    Railway   Co.   and 
St.    Louls-San    Francisco    Railway    Co.    to 
purchase    properties    of    each    carrier.    FD 
27060,     St.     Louis    Southwestern     Railway 
Co. — Construction — Oldeon,     New    Madrid 
County,  Mo.,  now  assigned  May  17,  1972,  at 
Maiden,  Mo.,  will  be  held  in  the  City  Coun- 
cU  Chambers,  City  Hall.  Maiden,  Mo 
MC  128879  Subs  16  and  18.  C-B   lYuck  Lines, 
Inc.,  now  being  assigned  continued  he<u-- 
Ing  May  1,  1972,  at  the  New  Mexico  Motor 
Carrier's  Association,  1500  Hannett  Avenue 
NE.,  Albuquerque,  NM. 
FD  26904,  Seaboard  Coast  Line  Railroad  Co, 
abandonment  between  Clarland  and  Han- 
over,  In  Sampson,   Pender    and   Now   Han- 
over, Coxintles,  N.C.,  now  assigned  June  12, 
1972,   at    WUmlngton.    N  C  ,    canceled    and 
transferred  to  modified  pnx-edure. 
MC  76302  Sub  11.  Doudell  Trucking  Co.,  now 
assigned  July    17,    1972,  at  San   Francisco, 
CaJlf.,  postponed  to  July  24,   1972,  at  San 
Francisco.  CallX.,  In  a  hearing  room  to  be 
later  deslgixated. 
MC   61231    Sub-58,   Ace  Lines.   Inc  ,   now   as- 
signed May  23,  1972.  at  St.  Louis.  Mo.,  will 
be  held  In  room  1711,  1520  Market  Street. 
St.  Louts.  Mo. 
MC   135649  Stib-1.  Priederich  Truck  Service, 
Inc  .  now  assigned  May  22.  1972,  MC  135944, 
Air  Cargo  TVansporters.  Inc  ,  now  asalgned 
May  24.  1972,  at  St   I/:>ul8.  Mo  .  the  hesxlng 
wui    be    held    In    Room    1612.    1620   Market 
Street,  St   Louis,  Mo. 
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MC  99902  Sub  4.  Dave  s  Motor  Transporta- 
tion, Inc..  now  assigned  May  31,  1972.  at 
Boston.  Maae  ,  will  be  held  In  R(x>m  221  IB 
John  Fitzgerald  Kennedy  Building  Oov- 
emmen;  center,  Boston.  Mass. 


[seal] 

(PR  Doc.72-6361  FUed  4-2&-72;8  48  am 


Robert  L  Oswald. 
Secretary 


[No    MC-C-77501 

DRUG  AND  TOILET  PREPARATION 
TRAFFIC  CONFERENCE  AND  NA- 
TIONAL SMALL  SHIPMENTS  TRAF- 
FIC CONFERENCE 

Filing  of  PeHtion  for  Institution  of 
Investigation;  Minimum  Weight 
Charges 

April  21,  1972. 
Joint  petitioners:  Drug  and  Toilet 
Preparation  Traffic  Conference  and  the 
National  Small  Shipments  Traffic  Con- 
ference; r)etitioners'  representative: 
Myron  Smith,  685  Third  Avenue,  New 
York,  NY  10017. 

By  joint  petition  filed  March  29.  1972, 
petitioner  seeks  the  institution  of  an  in- 
vestigation   proceeding    to    explore    the 
motor  carrier  practice  of  assessing  mini- 
mum charges  on  shipments  weighing  less 
than  a  specified  number  of  pounds.  Peti- 
tioners  contend   that  on   shipments   of 
less  than  a  stated  number  of  poimds  <  \-iz: 
500.    5,000,    or    10,000    pounds i     certam 
motor  earners  apply  the  charge  for  the 
stated  number  of  pounds  as  a  minimum 
charge.  Petitioners  state  that  any  such 
Uiriff  publication  Is  a  direct  service  limi- 
tation,  and   an   embargo   by   tariff  pro- 
vision  on   shipments   of   less   than   the 
stated    number    of    pounds    specifically 
restricting  services  'o  less  than  the  car- 
rier's full  certificated  authority  in  vio- 
lation of  the  following  provisions  of  the 
Interstate  Commerce  Act:   Sections  203 
(a M 14 1— holding   out   of   services;    216 
(b) — requirement    to   provide   safe   and 
adequate  service ;  and  216(d) — unreason- 
able and  discriminatory  conduct.  In  ad- 
dition,  petitioners  assert  that  the  said 
tariff    pro\lslonfi,    which    have    involved 
weight  minim  urns  other  than  those  men- 
tioned, are  violative  of  this  Commission's 
regulation    49    CFR    1307.27 (k)     which 
states  1 1 1   that  tariffs  must  contain  only 
rates,    charges,    and    related    provisions 
that  cover  services  in  strict  conformity 
with  each  carrier's  operating  authority; 
(2)    that  no  provision  may  be  published 
in  tariffs,  supplements,  or  revised  pages 
which  results  in  restricting  service  to  less 
than  the  earner's  full  operating  author- 
ity or  which  exceed  such  authority;  and 
'  3  I    that   tariff  publications  containing 
such  provisions  are  subject  to  rejection 
or  suspension  for  investigation. 

Petitioners  ask  tliat  this  Commission 
require  motor  carriers  to  explain  their 
conduct  in  these  situations  in  an  investi- 
gation proceeding  in  the  light  of  this 
Commission's  decision  in  Restrictions  on 
Service  by  Motor  Common  Carriers  111 
MC.C.  151  (1970)  and  the  requirements 
establi£*ied  pursuant  thereto  Petitioners 
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specifically  direct  this  Commission's  at- 
tention to  recent  publications  proposing 
to  "embargo"  certain  service  that  were 
filed  by  the  Eastern  Central  Motor  Car- 
riers Association,  Inc.,  Campbell  "Sixty 
Six  "  Express.  Inc.,  Eastern  Freight  Ways. 
Inc  ,  Kent  Freight  Lines,  Inc.,  Werner 
Continental,  Inc.,  Wooleyhan  Transport 
Company,  and  Cooper-Jarrett,  Inc 

Any  interested  person  desiring  to  par- 
ticipate in  the  matter  may  file  an  orig- 
inal and  seven  copies  of  his  written  rep- 
resentations, views,  and  arguments  in 
support  of.  or  against,  the  petition  on  or 
before  June  15.  1972  A  copy  of  such  rep- 
resentations should  be  served  upon  peti- 
tioners' representative  at  the  address  in- 
dicated above 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion, Washmgton,  DC,  during  regular 
business  hours 
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it,";  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved 
without  public  heanng 

By  Die  Commission 

Robert  L    Oswald, 

Secretary. 

|FR  Doc  72-^372  Filed  4-25-72  8:48  am) 


jEx  Parte  No    MC-19;  Sub-No.  171 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS   OF   HOUSEHOLD   GOODS 

Filing  of  Petition  Regarding  Waiver  of 
Order  for  Service 


By  the  Comml.sslon. 

[seal]  Robert  L  Oswald, 

Secretary. 
(FR    Doc     72  6368    Filed    4-25-73:8:48    am) 

[Section  6a:  AppUcatlon  87;  Amdt  S] 

NATIONAL  ASSOCIATION  OF 
SPECIALIZED   CARRIERS 

Application   for  Approval   of 
Amendment  to  Agreement 

March  16, 1972. 

The  Commission  is  in  receipt  of  an  ap- 
plication In  the  above-entitled  proceed- 
ing for  approval  of  amendment*  to  the 
Eigreement  therein  approved. 

Piled     January     14,     1972,    by      Mert 
Stames.     Robinson,     Pelts.     Stames     & 
Nations.    Post    Office   Box   2207.    AusUn 
TX  78767. 

The  amendments  involve:  di  Amend 
Article  X  to  mcrease  Board  of  Directors 
to  20  members  in  lieu  of  10  members  and 
provide  for  the  election  of  10  members 
each  year  for  continuity,  and  increase  to 
1 1  members,  in  lieu  of  eight,  the  required 
quorum  for  board  meetings  and  action 
on  a  mail  vote,  and  '2)  revise  Article 
Xn  to  increase  the  membership  of  the 
Standing  Rate  Committee  to  15  memt>ers 
in  lieu  of  10  members,  modify  the  election 
procedure,  and  increase  the  committee 
quorum  requirements  for  the  increased 
membership. 

The  complete  amended  application 
may  be  inspected  at  the  Office  of  the 
Commission  in  Washington,  D.C. 

Any  interested  person  desirmg  to  pro- 
test and  participate  in  thLs  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  genera]  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  Interest,  and  the  position  they 
intend  to  take  with  respect  to  tlie  appli- 
caUon.   Otherwise,    the   Commission,    in 


Aprtl  21,  1»72. 
Petitioner:  Hmasehold  Goods  Carriers' 
Bureau.  2425  Wilson  Boulevard.  Arling- 
ton,  VA   22201.   Petitioner's  representa- 
tives: Francis  L    Wyche  and  Dabney  T, 
Warine,  Jr   (same  address  as  petitioner' . 
By  petition  filed  March   16,    1972,   peti- 
tioner seeks  the  amendment  oi  ?  1056  9  of 
the  Commission's  general  rules  and  regu- 
lations (49  CFR  105€.9i   so  as  to  permit 
waiver  of  the  requirement  for  an  order 
for  service  on  shipments  moving  on  a 
Go\eminent  bill  of  lading  and  on  ship- 
ments moving  imder  the  third  proviso  of 
the    definition    of    household    goods    set 
forth  in  49  CFR  1056.1  (a)  (3 » .  when  so 
requested  in  writing  by  the  shipper.  Peti- 
tioner contends  that  whatever  value  the 
order  for  service  might  have  for  an  In- 
dividual owner-shipper  of  personal  ef- 
fects,    it     constitutes    an    unnece&.sary 
paperwork   burden   and   actually   has  a 
negative  value   with    respect   to   certain 
types    of    large-establishment    shii:^>erE 
Petitioner  asserts  that  for  the  past  15 
years,  orders  for  service  have  not  been 
issued  on  shipments  of  the  Department 
of  Defenjse.  the  largest  shiF>per  of  house- 
hold goods  in  the  country,  because  the 
Commission's    staff    had    acquiesced    to 
such  a  waiver.  Neither  the  Commission. 
the  Department,  nor  the  carrier  have    it 
is    argued,    any    reason    to    regret    that 
policy;  and  the  terms  of  the  regulation 
shoiild  be  changed  to  reflect  that  pohcv 
Neptune  Worid  Wide  Moving.  Inc..  also 
has  filed  a  statement  .supporting  the  re- 
lief sought. 

Any  interested  person  desiring  to  par- 
ticipate shall  file  an  origirml  and  se\en 
copies  of  his  written  representations, 
news,  and  arguments  in  support  of,  or 
against,  the  relief  sought  on  or  t>efore 
June  16.  1972.  A  copy  of  such  representa- 
tions should  be  served  upon  petitioner  at 
the  address  indicated  above. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  publir  in- 
spection at  the  offices  of  the  Interstate 
Commeroe  Commission.  l?th  and  Con- 
stitution, Washington,  D  C  .  during  regu- 
lar business  hours 

By  the  CormniSBlon 

[SEAL]  Robert  L    Oswald. 

Secretary 
[FR  Doc  72-6369  Filed  4-26-72.8  46  am] 


ROTIAl   BEGfSTER,    VOl.    37,   HO.    ei— WEDNESDAY,    APtll   16,    1?71 
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[Notice  11] 

MOTOR   CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

April  21,  1972. 

The  following  letter-notices  of  propos- 
als (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will -be  no  significant  effect  on  the  quality 
of  the  humfin  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property.  1969 
(49  CFR  1042, 4(d)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Caniers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  bv  number. 

Motor  Carriers  of  Property 

Alaska  Docket  No.  72-93-MP/X,  filed 
March  17,  1972.  Applicant:  WESTOURS 
MOTOR  COACHES,  INC.,  900  IBM 
Building,  Seattle,  Wash.  98101.  Appli- 
cant's representatives:  A.  T.  Wendells. 
3933  Seattle  First  National  Bank  Build- 
ing, Seattle,  Wash.,  and  Shirle  A.  Deben- 
ham,  511  West  Fourth  Avenue,  Anchor- 
age. AK  99501.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  sightseeing,  tour,  and  charter  common 
carrier  service  as  follows:  Transporta- 
tion of  passengers,  by  bus  between  An- 
chorage, Alaska,  and  Fairbanks,  Alaska, 
via  Alaska  Highways  No.  1  and  3,  with 
service  to,  from,  and  at  McKinley  Na- 
tional Park  and  off-route  service  to  and 
from  Kantishna,  and  to  and  from  points 
of  tour  and  sightseeing  interest  within 
50  miles  on  either  side  of  said  High- 
ways 1  and  3.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  un- 
known. Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  tWs  application  should 
be  addressed  to  the  Alaska  Transporta- 
tion Commission,  750  MacKay  Building. 
338  Denall  Street.  Anchorage,  AK  99501. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Tennessee  Docket  No.  MC  4776  (Sub- 
No.  1),  filed  AprU  7,  1972.  Applicant 
SHELBYVUXE  EXPRESS.  INC  .  Favdur 
Court,  Nashville,  Tenn.  37219.  Appli- 
cant's representative:  Walter  Harwood, 
1822  Parkway  Towers,  Nashville,  Tenn. 
37219.  Certificate  of  pubhc  convenience 
and  necessity  sought  to  operate  a  freight 
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service  as  follows:  Transportation  of 
general  commodities,  except  household 
goods,  classes  A  and  B  explosives,  com- 
modities in  bulk,  and  articles  requiring 
special  equipmoni.  between  Shelbyville, 
Tenn  ,  and  Memphi.s.  Tenn  ,  over  the  fol- 
lowing routes:  d)  From  Shelb.vville  via 
U.S.  Highway  231  to  Favctteville,  thence 
via  US,  Highway  64  to  Memphis,  and  re- 
turn over  the  sanae  route,  serving  no  in- 
termediate points;  and  i2)  from  Shelby- 
ville via  U.S.  Highway  231  to  its  junction 
with  Interstate  Highw^ay  24,  thence  via 
Interstate  Highway  40  to  Memphis,  and 
return  over  the  same  route,  .serving  no  in- 
termediate points.  Said  authority  to  he 
used  in  conjunction  with  applicant's 
existing  authority  subject  only  to  the 
following  restriction:  "Restricted  against 
the  handling  of  traffic  which  originates 
at,  is  destireci  to.  or  interchanged  at 
Nashville,  Term."  Both  Intrastate  and 
interstate  authority  sought. 

HEARING:  July  13.  1972,  9:30  a.m.. 
at  the  Commission's  courtroom,  Cl-110 
Cordell  Hull  Building.  Nashville,  Tenn. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Cordell  Hull  Building, 
Nashville,  Tenn.  37219,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  4978  (Sub- 
No.  n.  filed  April  7,  1972.  Applicant: 
S  &  W  FREIGHT  LINES.  INC,  1136 
Haley  Road.  Po.st  Office  Box  667.  Mur- 
feesboro,  TN  37130.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers.  Nashville,  Tenn.  37219. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  bs  follows:  Transportation  of 
general  commodities,  except  household 
goods,  classes  A  and  B  exolosives,  com- 
modities In  bulk,  and  tho.se  requiring  spe- 
cial equipment,  between  Murfreesboro, 
Tenn  ,  and  Memphis,  Tenn.,  as  follows: 
<  1  >  From  Murfreesboro,  Tenn.,  to 
Memphis,  Tenn.,  via  Interstate  Highway 
24  to  its  junction  with  Interstate  High- 
way 40,  thence  via  Interstate  Highway 
40  to  Memphis,  and  return  over  the  same 
route,  .serving  no  intermediate  points; 
and  (2)  from  Murfreesboro,  Tenn.,  to 
Memphis,  Tenn.,  via  Tennessee  Highway 
96  to  its  junction  with  Tennessee  High- 
way 100,  thence  via  Tennessee  Highway 
100  to  Memphi.s,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Said  authority  to  be  used  in  con- 
junction with  applicant's  existing  au- 
thority subject  only  to  the  fnllowinK  re- 
strictions: "Restricted  again.st  the  han- 
dling of  traffic  which  originates  at.  Is 
de-stined  to,  or  interchanged  at  Nashville, 
Tenn."  Both  intrastate  and  Interstate 
authority  sought. 

HEARING:  June  1.  1972,  9:30  a.m.,  at 
the  Commission's  courtroom,  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Tennessee  Public  Service  Commi-ssion, 
Cordell  Hull  Building,  Nashville.  Tenn. 


37219,  and  should  not  be  addressed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.72-6363  PUed  4-2&-72;8  48  amj 


MOTOR    CARRIER    ALTERNATE    ROUTE 
DEVIATION    NOTICES 

April  21.   1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application) ,  to  op- 
erate over  deviation  routes  for  ot>erating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commis.sion  under 
the  Commission's  Revi.sed  Denation 
Rules — Motor  Carriers  of  Pa.ssengers. 
1969  (49  CFR  1042.2ic)  '  9 )  )  and  notice 
thereof  to  all  intere.sted  persons  Is  hereby 
given  as  provided  in  such  rules  i49  CFR 
1042.2(C)  (9)). 

Protests  against  the  use  of  pny  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  dnte  of  publication 

Successively  filed  letter-notices  of  the 
same  carrier  under  tlie  Commis.sion  s  Re- 
vised Deviation  Rules — Motor  Carriers 
of  property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  613) 
(Cancels  Deviation  No.  493).  GREY- 
HOUND LINES,  INC.  (Eistem  Division) , 
1400  West  Third  Street,  Cleveland,  OH 
44113,  filed  March  30,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  ejprc.vs.  and  neuspapers  in 
the  same  vehicle  with  pa.ssengers,  over  a 
deviation  route  as  follows:  From  Fay- 
etteville,  NC.  over  Interstate  Highway 
95  to  junction  U.S.  Highway  301  south 
of  Lumberton.  N C  thence  over  U.S. 
Highway  301  to  junction  Interstate  High- 
way 95  at  the  North  Carolina-South 
Carolina  State  line,  thence  over  Inter- 
state Highway  95  to  junction  access  high- 
way approximately  2  miles  south  of 
Santee,  S.C.,  thence  over  access  highway 
to  junction  U.S.  Highway  15.  with  the 
following  access  route.-;  >  1  ■  From  Flor- 
ence, S.C,  over  US.  Highway  52  to  junc- 
tion Interstate  Highway  95.  <2^  from 
Florence,  S.C,  over  US  Hi^ihway  76  to 
junction  Interstate  Hisihway  95.  i3' 
from  Manning,  S  C  .  over  U  S  Highway 
521  to  junction  Interst.;ite  His-'hway  9,5, 
and  i4>  from  Sununerton.  S.C,  over 
access  highway  to  junction  Interstat*^ 
Highway  95,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
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The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  prop)erty,  over  per- 
tinent service  routes  as  follows:  d) 
From  Fayette\ille,  N  C  ,  over  U.S.  High- 
way 401  to  junction  U.S.  Highway  15  at 
EvXiety  Hill,  S  C,  'hence  over  U.S. 
Highway  15  via  Sumter  and  Summer-, 
ton.  S.C  .  to  junction  access  highway  to 
Interstate  Highway  95  near  Santee,  S C, 
and  I  2)  from  Fayetteville,  N.C..  over  U.S. 
Highway  401  to  Society  Hill,  8 C,  tiience 
over  US  Highway  52  to  Florence.  S C, 
thence  over  U  S  Highway  76  to  jimction 
US  Highway  15  at  Sumter,  S.C  .  thence 
over  US  Highway  15  to  jimction  access 
highway  to  Interstate  Highway  95  near 
Santee,  S.C  .  and  return  over  the  same 
routes. 

No.  MC-1615  "Deviation  No  614  >, 
GRE'i'HOUND  LINES.  INC.  (Eastern 
Division  i .  1400  Wt-.'^t  Third  Street.  Cleve- 
land. OH  44113,  filed  April  3,  1972. 
Carrier  prot)0.se.«;  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express,  and 
newspapers  in  the  same  veiiicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  junction  U.S.  Highway  17-A 
and  South  Carolina  Highway  63,  near 
Walterboro.  S  C  .  over  South  Carolina 
Highway  63  fan  access  road)  to  Junction 
Interstate  Highway  95,  thence  over  In- 
terstate Highway  95  to  junction  U.S. 
Highway  17  north  of  Ridgeland,  S.C, 
with  the  following  access  routes:  (a) 
From  Yemassee.  S.C,  over  South  Caro- 
lina Highway  68  to  Junction  Interstate 
Highway  95.  apd  (b»  from  Pocotaligo. 
S.C,  over  US  Highway  17  to  junction 
Interstate  Highway  95.  and  return  over 
the  same  routes,  for  operating  conveni- 
ence only.  The  notice  Indicates  that  the 
carrier  il  presentlv  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows: 
From  Charleston,  S.C,  over  U.S.  High- 
way 17  to  Jacksonboro,  SC,  thence  over 
South  Carolina  Highway  64  to  Walter- 
boro, S.C.  thence  over  Alternate  U.S. 
Highway  17  to  PocotaUgo,  S.C,  thence 
over  US  Highway  17  to  Brunswick,  Ga., 
and  return  over  the  same  route. 

No  MC-1515  I  Deviation  No.  615), 
GREYHOUND  LINES,  INC  i  Western 
Division),  371  Market  Street,  San  Fran- 
cisco. CA  94106.  filed  April  6,  1972.  Car- 
rier proposes  to  operate  as  a  common 
earner,  by  motor  vehicle,  of  passengers 
and  their  baaangr.  and  express  and 
nru-spapers  in  the  .same  vehicle  with  pas- 
.sengers,  over  a  deviation  route  as  fol- 
lows: Prom  Junction  Interstate  Highway 
80  and  California  Highway  21  i  Cordelia 
Junction),  over  California  Highway  21 
to  Junction  Interstate  Highway  680, 
thence  over  Interstate  Highway  680  to 
junction  Cnlifomi.T  Highway  24  i North 
W.alnut  Creek  Junction) ,  and  return  over 
the  .same  route,  for  o;>erating  conven- 
ience only  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
( 1 1  From  Sacramento,  Calif.,  over  Inter- 
.state  Highway  80  to  junction  unnum- 
bered highway  west  of  Sacramento 
(Broderick  Junction),  thence  over  im- 
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niunbered  highway  'West  Capitol  Ave- 
nue to  jtmction  Interstate  Highway  80 
(Yolo  Causeway) ,  thence  over  Interstate 
Highway  80  to  Junctl(3n  unnumbered 
highway  north  of  Fairfield  (North  Fair- 
field Junction),  thence  over  unnum- 
bered highway  via  Fairfield  to  junction 
Interstate  Highway  80  west  of  Fairfield 
(West  Fairfield -Junction),  thence  over 
Interstate  Highway  80  to  Junction  un- 
numbered highway  west  of  Crockett 
'Crcx-kett  Junction',  thence  over  un- 
numbered highway  via  Rodeo.  Pinole 
and  Richmond  to  jimction  Carlson 
Boulcv.nrd  and  Interstate  Highway  80 
We.<;t  El  Cerrito ' .  thence  over  Interstate 
Highway  80  to  East  Bay  Traffic  Distri- 
bution Strurture    Oakland"  : 

'2i    Prom  Crockett  Junction  over  In- 
terstate Highway  80  to  West  El  Cerrito; 
'3  '  from  junction  Interstate  Highway  80 
and    California    Highway    4    (Franklin 
Canyon  Junction  > ,  over  California  High- 
way 4  to  junction  unumbered  highway 
'Barrvdale  Junction),   thence   over  un- 
numbered highway  to  junction  Califor- 
nia  Highway   4    (West   Martinez  Junc- 
tion ) .  thence  over  California  Highway  4 
to  junction  unnumbered  highway  south 
of  Martinez  >  Martinez  Junction  ) .  thence 
over  imnumbered  highway  vi&  Martinez. 
Port  Chicago  Willow  Pass  Junction,  and 
PitUsburg  to  Junction  California  Highway 
4     'Antioch).     thence    over    California 
Highway  4  to  StocktOTi:    (4'   from  Oak- 
land over  unnumbered  highway  (Broad- 
way >   to  Junction  California  Highway  24 
'Temescal  Junction),  thence  over  Cali- 
fornia Highway  24  to  jimction  Interstate 
Highway    680    (Walnut   Creek  > ,    thence 
over  Interstate  Highway  680  to  Junction 
California     Highway     24     (Monument), 
thence   over   California  Highway   24   to 
Concord,  thence  over  unnumbered  high- 
way  to   Junction   California   Highway   4 
(Concord  Junction),  thence  over  Cali- 
fornia Highway  4  to  Junction  imniun- 
bered  highway   (Camp  Stoneman  Junc- 
tion), thence  over  unnumbered  highway 
to  junction  unnimibered  highway  west  of 
Pittsburgh  >  <  Willow  Pass  Junction )  ;  and 
(5-  from  junction  California  Highway  4 
and  unnumbered  highway  south  of  Mar- 
tinez 'Martinez  Junction),  over  unnum- 
bered highway  via  West  Monument  to 
junction  California  Highway  24    i Pleas- 
ant Hill  Overpass),  and  return  over  the 
same  route. 

No  MC-3210  (Deviation  No  2'  ST 
LOUIS-CAPE  BUS  LINE.  INC.  16  North 
Frederick  Street,  Cape  Girardeau.  MO 
63701.  filed  November  26,  1971.  amended 
April  12.  1972  Carrier's  representaUve: 
James  A  Cochrane,  Jr,,  325  Broadwav. 
Cape  Girardeau,  MO  63701.  Carrier  pro- 
po.ses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  m 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  junc- 
tion Interstate  Highway  55  and  U.S. 
Highway  61,  south  of  Pestus  and  CrystaJ 
City.  Mo.,  over  Interstate  Highway  55 
to  junction  U.S.  Highway  61,  1  mile 
south  of  Pruitland,  Mo.,  with  the  follow- 
ing access  routes:  (1)  Prom  Junction  In- 
terstate Highway  55  and  Ste.  Genevieve 
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County   Route    E    over    Ste     Genevieve 
County  Route  E  to  junction  U.S.  High- 
way   61    at  Blocansdaie.   Mo.:    (2-    from 
junction  Interstate  Highway  55  and  Ste. 
Genevieve  County  Rrute  O  over  Ste  Gen- 
evieve County  Ro'.rte  O  to  junction  U.S. 
Highway  61   south  of  Bloom.-dale.  Mo  : 
i3'  from  Junction  Interstate  Highway  55 
and  Missouri  Highway  32,  over  Missouri 
Highway    32   to   junction    US     Hiphwcy 
61    at    Ste     Genevieve.    Mo:     (4'     from 
junction  Interstate  Highway  55  and  Ste. 
Genevieve    County    Route    J,    over   Ste. 
Genevieve   County   Route  J  to  Junction 
U  S  Highway  61  north  of  St  Mar>-s.  Mo  : 
'5^  from  junction  Interstate  Highway  55 
and  Ste  Genevieve  Co(tmt>-  Route  Z,  over 
Ste   (3enevieve  County  Route  Z  to  Junc- 
tion U  S  Highway  61  south  of  St.  Marys, 
Mo  :  '6;  tram  junction  Interstate  High- 
way   55    and    imnumbered   access   road, 
over  unnumbered  access  road  to  junc- 
tion U,S.  Highway  61  north  of  Brewer. 
Mo  .   (7i   from  Junction  Interstate  High- 
way  55  and  Missouri  Highway   51,  over 
Missouri   Highway   51    to  Junction  US. 
Highway  61  at  Perryville,  Mo.:  and  (8' 
from  junction  Interstate  Highway  55  and 
Cape  Girardeau  County  Route  KK.  over 
Cape   Girardeau   County   Route  KK  to 
junction  U.S.  Highway  61  south  of  Old 
Appleton.  Mo.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently   authorized  to   transport   pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  From 
St.  Louis.  Mo.,  over  U.S.  Highway  67  to 
junction  U.S    Highway  61.  thence  over 
U.S    Highway    61    via   Jackson.   Mo.,   to 
Cape   Girardeau.  Mo     and   return   over 
the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L    Oswald, 

Secretary. 
IFR  Doc.7a-«364  PUed  4-36-72;  8  «  am] 


fNotlce  31] 

MOTOR  CARRIER  APPLJCATIONS  AND 
CERTAIN  OTHER    PROCEEDINGS 

April  21,   1972. 

The  following  publications  '■  are  gov- 
erned by  the  new  Special  Rule  1100  247 
of  the  Commission's  rules  of  practice, 
published  In  the  Federal  Register  issue 
of  December  3.  1963,  which  became  ef- 
fective January  1,  1964 

TTie  pubUcations  heremafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulU- 
matelj-  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
.sarily  reflect  the  phraseology  set  forth 
m  the  application  a^  filed    but  also  vill 


■  Except  at  crt-hierwise  spccificaU)  iiot«c 
*ach  appUc&nit  (oc  •.pplicallon«  fiied  a.'ter 
Max  r7.  1972)  Btatee  that  there  will  be  no 
■Igjtlfica&t  ea«ot  on  tbe  quality  of  the  bu- 
nmo  envtronment  reeuHlng  from  A^pprova:  of 
Ite  applicaUan.. 
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eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  117395  (Sub-No.  21)  (Re- 
publication), filed  AugTost  19.  1971.  pub- 
lished in  the  Federal  Register,  issue  of 
September  30.  1971,  and  republished  this 
Issue.  Applicant:  SOUTHERN  CEMENT 
TRANSPORT.  INC  .  Post  Office  &)X  188, 
Okay,  AR  71854.  Applicaxit  s  representa- 
tive: Louis  Tarlowski,  914  Pyramid  Life 
Building.  Little  Rock.  Ark.  72201.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  March  24.  1972.  and 
served  April  17,  1972,  finds:  That  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  dry  fertilizer,  in 
bulk,  from  points  in  Polaski  Couiity,  Ark., 
to  points  in  Bowie  County.  Tex.;  that  ap- 
pUcant  is  fit.  willing,  and  able  properly 
to  p)erform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder  and  an 
appropriate  certificate,  should  be  issued 
concurrently  with  or  subsequent  to  the 
Issuance  to  applicant  of  appropriate 
certificates  and  the  cancellation  of  ap- 
plicant's outstanding  permits  in  No.  MC- 
117395  and  subnumbers  thereimder,  and. 
that  should  the  conversion  proceeding  be 
disapproved  by  the  Commission,  the  in- 
stant application  will  st^nd  denied  in 
its  entirety.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  find- 
ings in  tills  order,  a  notice  of  the  author- 
ity actually  granted  will  be  published  in 
the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  setting  forth  in  detail  the  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  117574  iSub-No.  200 >  (Re- 
publication) filed  April  30.  1971,  pub- 
lished in  the  Federal  Register,  Lssue 
of  May  20.  1971.  and  republished  thLs 
Issue.  Applicant:  DAILY  EXPRESS, 
INC.,  Post  Office  Box  39,  Carlisle,  PA 
17013.  Applicant's  representatives:  E.  S. 
Moore  (same  address  as  applicant  i  and 
James  W.  Hagar,  100  Pine  Street.  Post 
Office  Box  1166,  Harnsburg.  PA  17108.  A 
report  and  recommended  order  of  the 
hearing  examiner  was  made  effective 
March  10.  1972.  and  notice  was  served 
April  11.  1972.  The  said  report  and  order 
finds:  That  the  present  and  future  pub- 
lic convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  (1 )  tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels >,  (2) 
equipment  designed  for  use  in  conjunc- 
tion with  tractors,  (3)  agricultural,  in- 
dustrial, and  construction  machinery  and 
equipment.  (4>  trailers  designed  for  the 
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transportation    of    the    alx>ve-descrlbed 
commodities    'except    Uiose    trailers   de- 
signed to  be  drawn  by  passenger  auto- 
mobiles I ,  (5 1  attachments  for  the  above- 
de.scribed  commodities,  i6i  internal  com- 
bustion engines.   <  7  i   parts  of  the  above- 
described  commodities   v. hen  moving  in 
mixed  loads  with  such  commodities,  and 
(8»    materials,  equipment,  and  supplies 
(except  commodities  in  bulk  >  a'^ed  in  tlie 
manufacture    and    distribution    of    the 
commodities   described    in    (1)    through 
i7>  above.  Between  Grand  Lsland,  Nebr.. 
on  the  one  hand,  and.  on  the  other,  points 
In     Alabama,     Connecticut,     Delaware, 
Florida.      Georgia,      Kentucky.      Maine, 
Maryland,     Massachusetts.     Mississippi, 
New  Hampshire.  New  Jer.sey,  New  York, 
North     Carolina,     Ohio.     Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see,   Vermont,    Virginia.    West    Virginia, 
and  the  District  of  Columbia.   Restric- 
tion:  The  operations  herein  authorized 
are  restricted  to  the  transportation   of 
traffic   (a»    originating  at  Grand  Island 
and   destined    to   points   in    the   States 
named   in   each   respective   application, 
or    «b)     originating    at    points    In    the 
States     named     above     in     each     re- 
spective   application    and    destined    to 
Grand  Island,  except  that   the  restric- 
tions in   (a)   and  «b)   shall  not  apply  to 
traffic  moving  in  foreign  commerce.  Be- 
cause it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application   as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  leick  of  proper  notice  of  the  authority 
described  in  Uie  findings  of  this  report, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,   during    which    period    any    proper 
party  in  Interest  may  file  a  petition  to 
reopen   or   for   other   appropriate   relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  121642  (Sub-No.  1>  (Repub- 
lication), filed  September  24.  1971,  pub- 
ll.shed  In  the  Federal  Register,  Issue  of 
October  29,  1971,  and  republished,  this 
issue.  Applicant:  BEAMER  BROTHERS 
TRUCKING  COMPANY.  8188  Camargo 
Road.  Cincinnati.  OH  Applicant's  rep- 
resentative: Jack  B  Josselson,  Atlas 
Bank  Building.  524  Walnut  Street,  Cin- 
cinnati, OH  45202.  An  order  of  the  Com- 
mission. Operatins^  Riphts  Board,  dated 
March  23.  1972.  and  served  April  17.  1972, 
finds:  That  the  ore.sent  and  future  pubUc 
convenience  and  necessity  require  opera- 
tion b.v  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  brick  and 
building  materlal.s.  between  points  in 
Hamilton  County,  Ohio,  on  the  one  hand, 
and,  on  the  other.  ix)inLs  in  Kentucky 
and  Oliio,  restricted  against  the  trans- 
iwrtation  of  traffic  to  or  from  Stanton, 
Ky  .  and  to  and  from  points  in  Monroe. 
Lawrence,  and  Morgan  Counties.  Ind. 
(except  from  the  plantsite  of  General 
Shale  Co  at  Mooresville  (Morgan 
Comity.  Ind  I  :  that  applicant  is  fit,  will- 
ing, and  able  pr(n>erly  to  perform  such 
servnce  and  to  conform  to  the  require- 


ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder  and  that  an  appropriate 
certificate  .should  be  l.ssued  subject  (1) 
to  the  coincidental  cancellation  on  ap- 
plicant's written  request  of  its  Certificate 
of  Registration  No  MC  121642.  and  (2> 
becau.se  it  Is  possible  that  other  parties 
who  have  relied  uix)n  the  notice  In  the 
Federal  Register  of  the  application  as 
oriKlnaliy  published  mny  liavc  an  interest 
in  and  would  be  prejudiced  by  the  lack  or 
proper  notice  of  the  authority  actually 
granted  will  be  published  ;n  the  Ffderal 
Register  and  issuance  of  a  iiermit  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  thf  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the 
proceeding  setting  forth  in  detail  the 
precl.se  manner  In  which  it  has  been  so 
prejudiced. 

No.  MC  135975  (RepublK^tion  * .  filed 
August  18,  1971.  published  in  the  Federal 
Register,  Issue  of  SepU^mber  30,  1971. 
and  republished  tliis  issue.  Applicant: 
IMEL  TRUCKING  CO.  INC.  Rural 
Route  No  3,  Post  Office  Box  133.  Decatur. 
IN.  Applicants  representative:  Walter  R. 
Jones.  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204  An 
order  of  the  Commi.ssicMi,  Review  Board 
No.  2,  dated  April  5,  1972,  and  served 
April  13,  1972,  finds:  That  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  Ir- 
regular routes,  of  compacted  scrap  motor 
vehicles  between  pwlnts  in  Indiana. 
Michigan,  Illinois,  and  Ohio.  Because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in 
and  would  be  prejudiced-  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  In  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and  Is- 
suance of  a  certificate  m  this  proceeding 
wiU  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  in- 
terest may  file  a  petition  or  other  ap- 
propriate pleading. 

Motor  Carrier  of  Passengers 

No.  MC  44770  (Sub-No.  14)  (Repub- 
lication), filed  August  20.  1971,  published 
in  the  Federal  Register  Issue  of  Octo- 
ber 15,  1971,  and  republished  this  issue. 
Applicant:  ZEPHYR  LINES,  INCOR- 
PORATED, 1114  Curiie  Street.  Minnea- 
polis, MN.  Applicant's  representative: 
Joseph  J  Dudley.  W-1260  First  National 
Bank  Building.  St  Paul.  Minn.  55101 
An  order  of  the  Commi.ssion.  operatmt; 
rights  board,  dated  March  10,  1972,  and 
served  April  7,  1972  flnd.s.  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  p.issengers  and  their 
baggage.  In  the  same  vehicle  with  pas- 
sengers. In  round  trip  charter  operations. 
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beginning  and  ending  at  point*  in  Chi- 
cago.   Washington.    Ramsey.   Hennepin. 
Carver,  McLeod.  Sibley,  Renville.  Red- 
wood. Lyon,   Lmcoln,  Yellow  Medicine, 
Chippewa,  and  Lac  Qui  Parle  Counties. 
Minn..   Codington   and   Deuel   Counties. 
S   Dak.,  and  St   Crouc,  Barron,  Polk,  and 
Burnett  Counties.  Wis.,  and  extending 
to  points  in  the  United  States   (except 
Alaska  and   Hawaii  >  :    that   applicant   la 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act    and    the    Commission's    rules    and 
regulations    thereimder.    Because    it    Is 
possible    that    otlier    parties,    who    have 
relied   upon   the   notice  of  the  applica- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of    proper    notice   of    the   authority   de- 
scribed In  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,   during    which    period    any    proper 
party  in  mterest  may  file  an  appropriate 
petition  seeking  leave  to  intervene  in  this 
proceedmg   setting   forth   in   detail   the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filiwg  or  Petitions 

No.   MC    117493    iSub-No.    li     (Notice 
of  Filing  of  Petition  for  Ellmmatlon  of 
Certain    Restrictions    From    Petitioner's 
Certificate'    filed  March  30,  1972    Peti- 
tioner:    DIAL    MOTOR    LINES.    INC.. 
Comwell   HeiKhUs,   Pa,   Petitioner's  rep- 
resentative   Alexander    Markowitz,    1180 
Karln  Street,  Po.st  Office  Box  793.  Vine- 
land.    NJ.    Petitioner   states   it    holds   a 
certificate    of    Public    Convenience    and 
Necessity  m  No    MC  117493  'Sub-No    1>, 
issued  August  17    1970.  authorizing  oper- 
ations as  follows    "Regular  route;  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  auto- 
mobiles, dairy  products.  li\-estock.   fish. 
poultr>-.    petroleum    products,    baggage, 
household  good?;  a.s  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring     special     equipment,     between 
Trenton.    N.J  .    and    Philadelphia.    Pa., 
serving  the  intermediate  point  of  Cam- 
den, N  J     From  Trenton  over  US  HiEh- 
way  206  to  junction   US.   Hiphway   180. 
thence  over  US  Hifzhway  130  to  Camden. 
NJ..  thence  acro.ss  the  Delaware  River 
to  Philadelphia,  and  return  over  the  same 
route    The   service   authorized   above   is 
subject  to  the  restriction  that  no  traffic 
which    originates   at    or   is   destined    to 
Philadelphia   Pa  .  shall  be  transported  to 
or   from    Trenton.    NJ    Restriction:    So 
long   as   the   above-named   carrier    (Dial 
Motor  Lines.  Inc  ) ,  Ls  under  the  control 
of  Harvey.  Weiner.  the  service  author- 
ized  herein   is  subject   to  the  following 
conditions:  Carrier  may  not  interchange 
or  interline  traffic  with  Reisch  Trucking 
and    Transportation    Co.    Inc.    Carrier 
may   not   employ    personnel    of   Reisch 
Trucking  and  Transportation  Co.,  Inc..  or 
any  other  respondents  in  the  proceeding 
in  MC-P  9603.  or  use  employees  In  com- 
mon   with    other    respondents.    Carrier 
may  not  use  equipment  owned,  leased. 


controlled,  or  otherwise  used  in  the  oper- 
aUons  of  Reisch  Trucking  and  Trans- 
portation Co.,  Inc.,  or  other  carrier  re- 
spondents in  the  proceeding  In   MC-F 
ft603.  Carrier  may  not  use.  jointly  or  in 
common,  facilities  such  as  terminals  or 
call-stations  with  Reisch  Trucking  and 
Transportation  Co.,  Inc..  or  other  car- 
rier  respondents   in    the   proceeding   in 
MC-F  9603   Carrier  may  not  participaU. 
direcUy     or     indirectly,     with     Reisch 
Trucking  and  Transportation  Co.,  Inc., 
or  other  respondents  in  the  proceeding 
in    MC-F    9603,    m    any    activity    which 
would  be  construed  as  evidencing  affilia- 
tion   or  management   in   a  common   m- 
terest  with  Reisch  Trucking  and  Trans- 
portation   Co.,    Inc..    or    other    carrier 
respondents      in      the      aforementioned 
pro<eeding    Carrier  may  not  accept,  for 
its  own  benefit,  financial  assistance  from 
Reisch  Trucking  and  Transportation  Co., 
Inc  .    or    persons    In    control    of    Reisch 
Trucking  and  Transrx>rtation  Co  .  Inc" 
Petitioner  further  states  it  L^  herein 
seeking  removal   of  certain  restrictions 
presently  set  forth  in  its  above-said  Sub  1 
certificate     Such    restrictions    pre.sently 
shown  and  proposed  to  be  removed  are 
as  follows    ■Plestriction    So  long  sls  the 
above-named  carrier  (Dial  Motor  Lines. 
Inc    Is    under    the    control    of    Harvey 
Wiener,  the  service  authorized  herein  is 
subject  to  the  following  conditions:  Car- 
rier   may    not    interchange   or    interline 
traffic  with  Reisch  Trucking  and  Trans- 
portation Co  .  Inc    Carrier  may  not  use 
equipment  owned,  leased,  controlled  or 
otherwLse  used  in  the  operations  of  Reisch 
Trucking  and  Transportation  Co..  Inc.. 
or    other    carriers    respondents    in    the 
proceeding  in  MC-F  9603.  Carrier  may 
not  use   'jointly  I    facilities  such  as  ter- 
minals   or    call    stations    with     Reisch 
Trucking  and  TYansportatlon  Co  .  Inc.. 
or  other  carrier  respondents  In  the  pro- 
ceedine  In  MC-F  9603".  Petitioner  fur- 
ther states  that  the  purpose  of  seeking 
removal  of  the  identified  restrictions  in 
Its  MC  117493  'Sub-No    1 ' .  l.s  that  peti- 
tioner seeks  to  restore  and  maintain  nor- 
mal interchange  of  traffic  between  It-self 
and  Rei.sch   Trticking  and  Transporta- 
tion Co  ,  Inc.,  one  of  the  respondents  in 
MC-P    9063.    under    proper    operational 
application  subject  in  all  instances  to  the 
rules  and  regulations  of  the  Commi.ssion 
governing  such  interchange  between  car- 
riers, and  privileges,  responslbl'lties.  and 
obligations  upon  the  parties  and  in  the 
same  manner  as  Is  presently  available  to 
any  motor  common  carrier,  joining  with 
one  or  more  similar  carriers  in  estab- 
lishing joint  through  rates  and  services 
as  permitted  by  Section  216  of  the  Inter- 
state Commerce  Act. 

Such  interchange  may  then  be  con- 
ducted m  a  practical  manner,  at  such 
Interchange  point.s  as  are  common  to  the 
authorities  of  Dial  and  Reisch  at  whirh 
proper  facilities  are  available  for  that 
purpose,  subject  to  diri.sions  of  revenue, 
trailer  interchange  arrangements  avail- 
able to  the  parties  in  full  compliance 
with  Ex  Parte  M  C.  43  leasing  regula- 
tions, and  all  other  arrangements  which 
may  properly  be  instituted  between  .such 
parties  and  no  more.  The  authorities 
of  Dial  and  Reisch  indicate  frequent  op- 
portunities for  interchange  of  traffic  to 


or  from  points  authorized  for  service  to 
one  or  tlie  other,  via  applicable  gateways 
at  wluch  Dial  or  Reisch  are  presently  au- 
thorized to  operate,  so  as  to  obtain  the 
maximum  benefits  for  themselves  and 
lor  the  public,  or  the  use  of  all  of  the 
authority  of  either  earner  to  facilitate 
through  movement  and  joint  rates,  be- 
tween points  served  by  Dial  on  the  one 
hand  and  by  Reisch  on  the  other.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments, in  support  of.  or  agsunst  the  peti- 
tion »uthin  30  days  from  the  date  of  this 
publication  in  tlie  Federal  Register 

No  MC  127721  (Notice  of  Piling  of  Pe- 
tition for  Amendment  of  Permit  i.  filed 
April  6.  1972,  Petitioner     DEPE3«fDABLE 
DELR-ERY  SER\TCE,  INC  ,  Havertown. 
Pa.  Petitioner's  representative    Edwin  L 
Scherlts.     1209    Lewis    Tower    Bull<tlixg. 
Philadelphia.  Pa    19102,  PetJtaoner  state* 
it  holds  authority  in  No   MC  127721  au- 
thorizing operations  as  a  contract  car- 
rier by  motor  vehicle    as  follows    "Such 
merchandise  as  is  ordinarCy  dealt  in  by 
retail  stores  and  mail-order  houses,  be- 
tween Philadelphia  and  King  of  Prossia 
Pa  ,  and  Audubon  N  J    on  the  one  hand, 
and,  on  the  o^er,  points  In  New  Castle 
Coimty,  Del  ,  Atlantic  Burhngton.  Cam- 
den Cape  May.  Cumberland.  Gloucester, 
Mercer     Middlesex.    Monmouth,    Ocean 
and    Salem    Counties     NJ,,    and    Berk* 
Bucks,  Chester  Delaware,  Lehigh  Mont- 
gomery, and  Philadelphia  Counties,  Pa 
Restriction       The     service     autlionaed 
herein  is  sub.iect  to  the  foiiowing  condi- 
tions   The  authority  granted  herein  is  re- 
strii  ted  against  the  transportation  of  any 
parceLs.   packages,   or   articles   weighing 
In  the  aggregate  more  than  500  pounds 
from  one  consignor  at  any  one  location 
to  one  consignee  at  any  one  location  on 
any  one  day    The  operations  authorzied 
herein   are  limited    to   a    transportation 
service   to   be  performed,   under   a  con- 
tinuing contract,  or  contract,  with  J   C 
Penney  Co  ,  Inc  .  of  New  York  NY,  and 
W,  &  J   Sloane,  Inc  .  of  New  York,  NY." 
By  the  in.'nant  petition,  petluoner  .seeks 
to  add  the  name  of  Bloommgdales   6Dth 
Street  and  Lexington  Avenue,  New  York. 
NY.,  as  an  additional  supporting  ship- 
per, and  to  perfonn  contract  earner  serv- 
ice for  said  additional  shipper  m  the  same 
area  it  now  sen'ed  the  other  two  abo\e- 
said   .shippers    The   petition   is    accom- 
panied by  a  verified  statement  by  the  ad- 
ditional shipper  in  support  of  the  peti- 
tion   Any  interested  person   deslnng  to 
participate  may  file  an  onglnal  &nd  six 
copies    of    his    written    representations, 
views    or    argument    m    support    of    or 
agairu-n  the  petition  within  30  days  from 
the  date  of  publication  m  the  Pf-^fral 
Register, 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No  MC  43038  (Sub-No,  450 » ,  filed 
March  22.  1972  Applicant:  COMMER- 
CIAL CARRIERS,  INC..  10701  Middle- 
belt  Road.  Romulus.  MI  48174.  Apph- 
cants  representatives   Bertram  S,  Silver, 
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140  Montgomery  Street,  San  Francisco, 
CA  94104,  and  E.  P  Malone.  3800  Fred- 
erica  Street,  Owensboro,  KY  42301  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vehicles,  motor. 
such  as  chassis,  freight,  including  trac- 
tors (driving  tractors  for  vehicles* ,  and 
dump  trucks;  passenger,  including  ambu- 
lances, hearses,  and  buses;  motorcycles 
and  motorcycle  sidecars;  vehicles,  other 
than  motor,  but  for  use  with  motor  vehi- 
cles, such  as,  freight  carts,  trucks,  trail- 
ers, or  wagons;  trailer  cars,  carts  or 
coaches,  passenger,  house  or  sleeper;  cab 
or  bodies  tor  vehicles  above  described, 
mobile  searchlights,  mobile  generators, 
parts,  spare  parts,  or  extra  parts  of  the 
above  described  vehicles  when  accom- 
panying the  shipment  of  the  vehicle  to 
which  it  belongs  or  for  which  it  is  in- 
tended; auto  show  vehicle  exhibits  with 
exhibit  equipment  and  accompanying  ad- 
vertising matter,  between  points  in  Cali- 
fornia. Note:  The  instant  application  is  a 
matter  directly  related  to  MC-F-11498 
published  in  the  Federal  Register  issue 
of  April  5,  1972.  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  joined  with  its 
existing  authority  at  common  points  in 
California,  such  as  Los  Angeles.  San 
Francisco,  Oakland,  and  others,  but  does 
not  Identify  the  points  or  territories 
which  can  be  served  through  tacking  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco. 
Calif. 

Applications  Under  Sections  5  and 
210a(bt 

The  following  applications  are  gov- 
erned by  the  Interstate  Conunerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5iai  and  210aibi  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CFR 
1.240  >. 

MOTOR   CARRIERS  OF  PROPERTY 

No.  MC-F-11514.  Authority  soiu;ht  fur 
purchase  by  BRADLEY'S  EXPRESS, 
INCORPORATED.  441  Ninth  Avenue, 
New  York.  NY  10001.  of  the  operating 
rights  of  CAROO  DISTRIBUTION 
CORPORATION.  20  Enterpri.se  Avenue, 
Se<:aucus.  NJ  07094.  and  for  acquisition 
by  NELSON  RESOURCE  CORP.,  and  in 
turn  by  WILLIAM  A  NELSON,  JR..  both 
of  20  Enterprise  Avenue,  Secaucus.  NJ 
07094,  of  control  of  .such  rights  through 
the  purchase.  Applicants'  attorney:  A. 
David  Millner.  744  Broad  Street.  Newark, 
NJ  07102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier  over  ir- 
regular routes,  between  New  York.  NY., 
on  the  one  hand.  and.  on  the  other,  a 
defined  area  in  New  Jersey.  New  York, 
and  Comiecticut.  between  points  in  Hud- 
son County.  N.J..  on  the  one  hand,  and, 
on  the  other,  a  defined  area  in  New  Jer- 
sey and  New  York,  from  points  in  Na.ssau 
County,  N.Y.,  to  points  in  Suffolk  County, 
N.Y.,  with  restriction.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 


NOTICES 

Connecticut,  Massachusetts.  New  Jersey, 
New  York,  and  Rhode  Island.  Applica- 
tion has  not  been  filed  for  teniporar>' 
authority  under  section  210a<bi. 

No.  MC-F-11515  Authority  .sought  to 
purchase  by  BOWMAN  TTIANSPORTA- 
TION,  INC..  Post  Ofnce  Bt)x  2188.  Gads- 
den. AL  35903.  of  a  portion  of  the  operat- 
ing rights  of  SUPERIOR  MOTOR  EX- 
PRESS. INC.,  Post  Office  Box  98.  Gold 
Hill.  NC  28071.  and  for  acquisition  by 
RALPH  M  BOWMAN.  2161  Moreland 
Avenue  SE,.  Athuita.  GA  30316.  of  con- 
trol of  such  rights  through  the  purcha,se. 
Applicants'  attorneys:  Charles  Ephraim. 
1250  Cormecticut  Avenue  NW..  Washing- 
ton. DC  20036.  and  Francis  J  Ort.man. 
1100  17tli  Street  NW..  Washington,  DC 
20036.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  requiring  special  equipment. 
and  those  of  unusual  value,  and  cement. 
as  a  common  carrier  over  irregular 
routes,  between  points  in  a  defined  area 
of  North  Carolina,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Georgia.  Soutli  Caro- 
lina. North  Carolina.  Man,'land.  Ala- 
bama. Florida,  Ttruiessee.  niinoLs, 
Indiana.  Ohio.  Missi.ssippi.  Arkansas, 
K<>ntucky,  Louisiana.  Virginia,  West  Vir- 
ginia, Michigan,  Missouri,  Delaware, 
District  of  Columbia,  New  York.  Con- 
necticut, New  Jersey.  Iowa.  Kansas, 
Maine.  Massachusetts,  Miiuiesota.  Ne- 
braska. New  Hampshire.  North  Dakota, 
PeniLsylvania.  Riiode  Island.  South  Da- 
kota. Vermont,  Wisconsin,  and  Okla- 
homa. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a<b). 

No.  MC-F-11516.  Authority  sought  for 
control  by  JONES  TRUCK  LINES.  INC., 
610  East  Emma  Avenue,  Springdale.  AR 
72764,  of  NEYLON  FREIGHT  LINES, 
INC,  541  South  First  Street.  Lincoln. 
NE  68508,  and  for  acqui.sition  by  HAR- 
VEY JONES,  also  of  Springdale,  Ark. 
72764.  of  control  of  NEYLON  FREIGHT 
LINES,  INC..  through  the  acquisition  bv 
JONES  TRUCK  LINES.  INC.  Appli- 
cant.s'  attorney.s:  James  B  Blair.  Ill 
Holcomb  Street.  Springdale,  Ark.  72764, 
and  Donald  L.  Stern.  530  Unlvac  Build- 
ing. Omaha.  Nebr.  68106  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  exceptions,  as  a  com- 
mon  carrier,  over  regular  routes,  between 
Omaha,  and  Liberty,  Nebr.,  between 
Washington.  Kans  .  and  Karusas  City, 
Mo  between  Washington,  Kans.,  and 
Omaha,  Nebr.,  between  Belleville,  and 
Oberltn,  Kans  ,  between  Republic,  Kans., 
and  Kansas  Citv,  Mo.,  from  Kansas  City, 
Mo.,  to  Haddam,  Kans,  between  Min- 
rowville.  Kans.  and  Kan.sas  Citv.  Mo, 
serving  various  intermediate  and  ofT- 
route  points,  the  intermediate  and  ofT- 
route  points  restricted  in  some  instances 
as  to  the  commodities  moving  to  and 
from  surh  points;  livestcx-k  and  eggs. 
from  Haddam,  Kans.  to  Kansas  City, 
Mo  .  serving  intermediate  and  off-route 
points  within  15  miles  of  Laddam.  Kans.. 
and  the  off-route  point  of  Belleville, 
Kans  .  restricted  to  pickup  only;  the  in- 
termediate point  of  Kansas  City.  Kans.. 
restricted  to  delivery  of  livestock  only; 


and  the  off-route  point  of  North  Kansas 
City.  Mo.,  without  restriction:  household 
go<xLs.  as  defined  by  the  Commission, 
from  Kansas  City.  Mo.  to  B<>lievtlle. 
Kans..  serving  intermediate  and  ofT- 
route  points  witliin  15  miles  of  Belleville, 
restricted  to  delivery  only ; 

Livestock,  hardware,  furniture,  and 
iron  and  steel,  between  MorrowvUIe. 
Kans..  and  Omaha.  Nebr  .  serving  the  in- 
termediate ix)int  of  Ijncoln.  Nebr.,  and 
intermediate  and  'off-route  rH)mts  in 
Kan.sas  and  Nebraska  within  15  miles  of 
Morrowville;  lirr.'itock.  bftween  Morrow- 
ville.  Kans  .  and  Grand  Island.  Nebr., 
.sei-ving  intermediate  and  ofT-route  points 
m  Kan.sas  and  Nebraska  within  15  miles 
of  Morrowville,  between  Republic,  Kans., 
and  Omaha.  Nebr  .  serving  intermediate 
and  off-route  points  within  25  miles  of 
Republic,  from  Superior.  Nebr.,  to 
Wichita.  Kans  .  .serving  the  intermediate 
point  of  Chester.  Nebr.;  oil  and  grease, 
from  Belleville,  Kans.  to  Haldrege. 
Nebr,;  serving  the  intermediate  ix)ints 
of  Clay  Center  and  Hastings,  Nebr  ,  for 
delivery  only;  general  commodities,  ex- 
cepting among  others,  hou.sehold  goods 
and  commodities  in  bulk,  over  irregular 
routes,  between  all  points  in  the  State 
of  Nebraska,  with  restriction  JONES 
TRUCK  LINF:s,  inc..  Is  authorized  t^ 
operate  as  a  common  carrier  in  Florida. 
Georgia.  Massachusetts,  New  York. 
North  Carolina.  Pennsylvania.  South 
Carolina.  Virginia.  West  Virginia.  Ari- 
zona, California,  Idaho,  Nevada,  Ore- 
gon, Missouri,  Arkansas,  Oklahoma, 
Kansas,  Tenne.s.'^ee.  Texas.  Missi.ssippi, 
Illinois.  Nebraska  Indiana,  Iowa.  Lou- 
isiana. Alabama,  Ohio,  Kenturkv,  Mich- 
igan. Wi.sconsin.  Maryland,  New  Jersey, 
Colorado,  Minnesota,  North  Dakota. 
South  Dakota.  New  Mexico.  Connecti- 
cut. Delaware.  Utah.  Washington,  and 
the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  section  210aibi. 

No.  MC-F-11517.  Authority  sought  for 
purcha-se  by  AI.L- AMERICAN  TRANS- 
PORT. INC.  1500  Industrial  Avenue. 
Sioux  Falls,  SD  57101,  of  a  portion  of  the 
operalinK  riRhts  of  CRAWFORD 
FREIGHT  LINES.  INC..  Aberdeen, 
S  Dak  57401.  and  for  acquisition  bv 
BUFPAIX!)  EXPRESS.  INC  .  and  in  turn 
by  H.  LAUREN  LEWIS,  both  of  Sioux 
Falls.  S.  Dak.  57101.  of  control  of  such 
rights  through  the  purcha.se.  Applicants' 
attorney  and  repre.senUitive:  Carl  Stei- 
ner.  39  Scnith  La  Salle  Street,  Chicago,  IL 
60603.  and  H  Lauren  LewLs.  Post  Office 
Box  769.  Sioux  Falls.  SD  57101  Operat- 
ing rights  .sought  to  be'  transferred: 
General  commodities,  excepting  thase 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Ellendale  and  Mandan, 
N  Dak.,  serving  cerUun  specified  inter- 
mediate and  off- route  points  in  North 
Dakota,  between  Ellendale  and  La 
Moure,  N  Dak  ,  serving  all  intermediate 
points:  and  the  ofl-route  point  of  Edge- 
ley.  N.  Dak.,  between  the  North 
Dakota-South  Dakota  State  line  ap- 
proximately 6  miles  .south  of  Ashley. 
N    Dak  .   and    the   North   Dakota-South 
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Dakota  State  line  approximately  5  miles 
southwest  of  Ventuna.  N.  Dak.,  sernng 
all  int.ermediate  points,  between  Aber- 
deen. S.  Dak.,  and  Ellendale,  N  Dak., 
serving  no  intermediate  points,  with  re- 
striction. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Minnesota.  South 
Dakota,  Iowa,  Nebraska,  Illinois,  In- 
diana, North  Dakota,  Wisconsin.  Ken- 
tucky, Michigan.  Olilo.  Kansas,  and  Mis- 
souri. Application  has  been  filed  for 
temporarj-  authority  under  section 
210a'b). 

No.  MC-F-11518    Authority  .sought  for 
purchase  by  LAWRENCE-MAYFLOWER 
MOVING   &   STORAGE   CO..    20lh   and 
Jay     Streets.     Post     Office     Box     1194. 
Sacramento.  CA  95806.  of  the  operating 
rights  of  CAMELOT  VAN  &  STORAGE 
CO.   'EDWARD  M    WALSH.  Trustee  in 
Bankruptcy!.     126     Hvde    Street     San 
FrancLsco.  CA  94102,  and  for  acquisition 
by  DAVID  MACAULAY.  also  of- Sacra- 
mento. Calif.  95806.  of  control  of  such 
rights  through  tlie  purchase   Applicants- 
attorney :  W.  S  Pilling,  100  Bash  Street 
San    Francisco,    CA    94104,    Operating 
rights    .sought    to    be   transferred:    Used 
household   goods,   as  a   common   carrier 
o\er  irregular  routes,  between  points  in 
a  defined  area  of  California,  with  restric- 
lion.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  California  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  2 1  Oa  i  b  ' , 

No.  MC-F-11519.  Authontv  sought  for 
purchase   by   DEW^Y   FREIGHT   SYS- 
TEM,   INC.,    7722    West    94th    Terrace 
Overiand  Park.  KS  66212.  of  a  portion 
of  the  operating  rights  of  APPLE  LINES 
INC  .  Post  Office  Box  507,  Madison,  SD 
57042.  and  for  acquisition  by  WTLLLAM 
R  DEWEY,  al.so  of  Overland  Park.  Kans 
66212.  of  control  of  such  rights  through 
the     purchase.     Applicants'     attorney 
Robert  D    Gisvold.   1000  First  National 
Bank     Buildine:.     Minneapolis,     Minn 
55402.    Operating    rights    sought    to    be 
transferred:      Malt     beverages,     as     a 
common    carrier,   over  irregular   routes 
from  New  Athens,  ni.,  and  St.  Louis.  Mo  '. 
to  Colby,  Kans.,  and  points  in  that  part 
of  Kansas  east  of  U.S.  Highway  83    not 
including  points  in  Cherokee.  Crawford. 
Labette,     and     Montgomery     Counties 
Kans.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Illinois,  Kansas  and 
Missouri.  Application  has  not  been  filed 
for   temporary-   authority    under  sec-tion 
210a(b). 

No.  MC-F-n520  Authority  .sought  for 
purcha.<;e  by  CARDINAL  FREIGHT- 
WAYS.  3308  Bandinl  Boulevard  Los  An- 
geles. CA  90023.  of  the  operating  npht,s 
of  CITY  TRANSFER  COMPANY,  3002 
East  Illini.  Phoenix.  AZ  85040  and  for 
acquisition  by  AJO  TRUCKING  COR- 
PORATION. 1825  South  Black  Canyon 
Highway.  Phoenix.  AZ  85009,  and  in  turn 
by  CHESTER  W  L'ECLUSE,  3308  Ban- 
dim  Boulevard,  Los  Angeles,  CA  90023 
ROBERT  MILLER  and  ROSEMARY 
GOOD,  both  of  3030  East  Vernon  Ave- 
nue. Vernon.  CA  90058,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Warren  N  Grossman,  825  City 
National  Bank  Building,  606  South  Olive 
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Street,  Loe  Angeles,  CA  90014,  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  In  bulk,  as  a 
common  carrier  over  irregular  routes, 
between  points  in  Maricopa.  Pinal,  and 
Pima  Counties,  Ariz,  (except  Tucson, 
Ariz.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission'  ;  fer- 
tilizer and  insecticides,  between  points 
in  Arizona:  fiberboard  containers,  from 
Glendale.  Ariz.,  to  a  defined  area  of  Cah- 
fomia.  Colorado.  New  Mexico,  and 
Texas:  fiberboard,  from  El  Paso.  Tex., 
to  Glendale.  Ariz.;  fire  extinguishing 
compounds  in  bags,  from  Phoenix,  Ariz., 
to  points  in  New  Mexico.  Vendee  holds 
no  authority  from  this  Commission. 
However,  it  is  affiliated  with  DUQAL, 
LTD  .  3308  Bandini  Boulevard,  Los  An- 
geles, CA  90023,  which  is  authorized  to 
operate  as  a  common  carrier  in  Arizona 
and  California.  AppUcation  has  not  been 
filed  for  temporar>'  authority  under  sec- 
tion 210a' b» . 

No.     MC-F-11521.    Authority    sought 
for    control    and    merger    by    YELLOW 
FREIGHT   SYSTEM.    INC..    92d   Street. 
at  State  Line  Road.  Kansas  City.  MO 
64114.  of  the  operating  rights  and  prop- 
erty  of   CENTRAL  MOTOR   EXPFlESv^. 
INC..  2909  South  Hickory  Street.  Chat- 
tanooga.  TN   37407.   and   for  acquisition 
by  GEORGE  E  POWELL.  801  West  64lh 
Terrace.   Kansas   City,   MO   64113.   and 
GEORGE  E    POWELL.  JR.,   1040  West 
57th   Street.  Kansas  City.  MO  64113  of 
control    of    such    rights     and    property 
through  the  transaction.  Applicants'  at- 
torneys:   Carl   L.  Steiner,   39  South   La 
Salle    Street.    Chicago.    IL    60603,    and 
Blaine  Buchanan.   1024  James  Building. 
Chattanooga.    Tenn,    37402.    Operating 
rights     sought     to     be     controlled     and 
merged    General  commodities,  with  cer- 
tain specified  exceptions,  and  numerous 
other  si>ecified  commodities,  as  a  com- 
mon carrier,  over  regular  and  irregular 
routes,   from,    to,   and   between  specified 
points  in  the  States  of  Tennessee,  Ala- 
bama, and  Georgia,  with  certain  restric- 
tions, serving  various  intermediate  and 
ofT-roule  points,  over  one  alternate  route 
for  operating  convenience  only,  as  more 
specifically  described  in  Docltet  No,  MC- 
68078  and  Subnvimbers  thereunder.  This 
notice  does  not  purport  to  be  a  com^ilete 
description  of  all  of  the  operating  rights 
of   the  carrier  involved.   The  foregoing 
summar\-  is  believed  to  be  sufficient  for 
purposes  of  public  notice  regarding  the 
nature  and  ext€nt  of  this  carrier's  oper- 
ating rights,  without  stating,  in  full,  the 
entirety,    thereof.    YELLOW   FREIGHT 
SYSTEM.  INC  ,  is  authori2€d   to  oper- 
ate as  a  co77i7non  carrier  in  Illinois.  Kan- 
sas.   Oklahoma.    Texas.    Missouri,    Indi- 
ana, Kentucky.  Michigan,  Ohio.  Mmne- 
sotA,  Iowa,  Nebraska,  Colorado.  Arizona. 
California.  New  Mexico,   Oeorgia.   Ten- 
nessee, South  Carolina.  Wyoming.  South 
Dakota,  Utah,  Wisconsin.  Pennsylvania. 
Marj-land.  Virginia.  Alabama.  New  Jer- 
sey.   Arkansas,    Delaware,    New    York, 
Massachusetts,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed 


for  temporary  authority  under  section 

210a'bi. 

By  the  Commission. 

[seal]  Robert  L   Oswald, 

Secretary. 
1  PR  Doc.72-«365  Piled  4-25-72. 8  4«am) 


NOTICE  OF   FILING  OF  MOTOR 
CARRIER   INTRASTATE   APPLICATIONS 

April  21,  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor    earner    authorization    in    inter- 
state  or   foreign    commerce   within    the 
limits  of  the  intrastate  authority  sought, 
pursuant    to   section    206'aM6i    of    the 
Interstate  Commerce  Act.   as   amended 
October  15.  1962.  These  applications  are 
governed  by  Special  Rule   1  245  of  the 
Commission's  rules  of  practice,  published 
in     the     Federal     Register,     issue     of 
April  11.  1963,  page  3533,  which  prorides 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time    and    place    of    Slate    Commission 
hearings  or  other  proceedings,  anj-  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall   be  directed   to   the 
State  Commi.ssion  with  which  the  apph- 
cation  is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 


No    MC-4941    iSub-No    4      'E>ev1ation 
No.  3 ' .  QUINN  FREIGHT  LINES.  INC.. 
1093   North   Mont^llo   Street.   Brockton, 
MA  02403,  filed  March  24.  1972,  amended 
April   14,   1972.  Carrier  proposes  to  op- 
erate  as    a    common   carrier,   by    motor 
vehicle,    of    general    commodities,    with 
certain  exceptions,  over  deviation  rout.es 
as   follows:    'li    From   Brockton    Mass. 
over  Massachusetts  Highway  24  to  .mnc- 
tion  Massachusetts  Highway  128.  thence 
over    Massachusetts    Highway     128     to 
junction  Interstate  Highway  95.  thence 
over  Interstate  Highwa>-  95  to  New  York 
NY.;    (2 1    from   Pwryopolis.   Pa     over 
Pennsylvania   Highway    51    to    lunctioi: 
Interstate    Highway     70.     thence     over 
Interstate  Highway  70  to  junction  Inter- 
state Highway  76  i  Pennsylvania  Turn- 
pike', thence  over  Interstate  Highway 
76  to  Junction  US    Highway  11,  thence 
over  US    Highway  11  to  junction  Inter- 
state Highway  83,  thence  over  Interstate 
Highway  83  to  junction  Interstate  High- 
way 81,  thence  over  Interstate  Highway 
81    to   junction    Interstate    Highway    78, 
thence    over   Interstate    Highway    78    to 
jvmction  New  Jersey  Highway  57.  thence 
over  New  Jersey  Highway  57  to  junction 
Interstate     Highway     80.     thence     over 
Interstate  Highway  80  to  junction  Inter- 
state Highway   95.   at   New  York,   N  Y. : 
and    <3i     from    Perrj-opolis.    Pa,,    over 
Pennsylvania   Highway    51    to   junction 
Interstate     KQghway     70.     thence    over 
Interstate  Highway  70  to  junction  Inter- 
.  state  Highway  76   "Pennsylvania  Turn- 
pike^ .  thence  over  Interstate  Highway  76 
to    junction     Interstate     Highway     276 
'Pennsylvania    Turnpike >.    thence   over 
Interstate  Highway  276  to  junction  New 
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Jersey  Turnpike,  thence  over  the  New 
Jersey  Turnpike  to  New  York  N'  V  and 
retxim  over  the  same  routes,  fur  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities, 
over  pertinent  ^r-rvrr  routps  as  fol- 
lows: (1)  From  Ru-,ton  Mas,*;  over 
Massachu,--*'"--  H.^;.-A,iy  .,*  ui  ju:!(,-t;i.i: 
U.S.  Hlgl.;<..v  J''  -.iiviur  .>:>'r  us  HlKh- 
way  20  to  Spnr.Kfit'Id  Mas.-;  thence  (n-er 
U.S.  fflghwHv  5  Ui  junrtion  Alternate 
U.S.  High Aa.   )  ai  !i  point  approximately 


NOTICES 

3  m;!ei;  lujiii;  uf  .Meriden.  Conn     tJien^'P 

over  Alternate  I' S  Higiiuay  5  lo  j:i;(^ 
tion  US.  Highway  5,  thence  over  I' S. 
HiK'hway  5  Ui  North  Haven,  (."uiin,, 
Iheiii-e  over  .\lt.ernat€  US  Higfiuay  S  u, 
New  Haven,  Conn  ,  Lhenre  o\''r  r  S 
Highway  1  U>  Na-w  York,  NY  ,  '2  f:oin 
Boston.  Mius.s  ,  i.ver  U,S.  Highway  1  to 
Providence,  RI,  thence  over  RhaxJe 
I.^htnd  Highway  3  to  Westerly,  R  I 
tiience  over  US.  Highway  1  to  Nf.v 
Haven.  Conn,,  Uience  over  the  route 
speeilit'cl  u.  ^  1  ■  alx-ve  to  .New  York,  N.Y.; 


'3)  from  HiTK  kton.  M;uv"j  ,  over  Ma.ssa- 
chusetts  Highway  123  to  juncUon  U.S. 
Highway  1 :  and  <  4  >  from  Pittsburgh, 
Pa,,  and  pomUs  In  Pennsylvtuiia  witliin 
45  miles  Lhere<.)f,  over  U.S.  Higiiwav  22 
to  Junction  US  Highway  1,  thence  over 
U  S.  Highway  1  to  New  York,  N  Y  and 
return  over  the  same  routes. 

H\-  the  Uommi.s.'iii  lii. 

■-£■•!  ■  ReriFKT  L,  OswAi.:) 

Secrctari/. 
I  PR  Doc.72-6362  Piled  4-25-72  8  48  ain] 
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The  following  numerical  guide  is  a  list  of  ports  of  each  title  of  the  Code  of 
Federal   Regulations  affected  by  documents  published   to  date  during   April. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil    Service    Commission 

PART   213 — EXCEPTED   SERVICE 

Department   of   Defense 

Section  213.3306  is  amended  to  show 
that  the  position  of  Confidential  AasLst- 
ant  (Economic  Utilization  Policy  to  the 
Director.  Defease  Supply  Agency,  Ls  no 
longer  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  >  4-27-72',  p>arag:raph  id'  of 
?  213.3306  is  revoked. 

(5  use   s«H»   3^01    3302.  EO    :0577:  3CFR 
1954   58  Comp,  p    218  i 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  tn 
the  Com^nlss^onrrs 
jFIi  Doc  72-6474  FUed  4  26^72:8  52  amj 


PART   213— EXCEPTED    SERVICE 
Department   of   the    Interior 

Section  213  3312  Ls  amended  to  siiow 
that  the  position  of  Director,  Office  of 
Minerals  and  Solid  Fuels,  is  no  longer  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  i  4-27-721,  subparagraph  (16' 
of  paragraph  'a    of  5  213  3312  Is  revoked. 

1 5  U.SC    sees    3301     3302.  EO    10577,   3  CFR 
r.'54   Sa  Ccimp    p    2  i8   \ 

United   States   Civil   Serv- 
ice Commission, 
fsEALl     James  C.  Spry, 

£jeciitirc  AssL^tant  to 
the  Ccrmmissumers. 

[FR  IX«.-  72    647  4   F-.>d  4   26-72  8    52   am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,   and    Welfare 

SUBCHAPTER    E REGUUVTIONS    UNDER    SPECIFIC 

ACTS  OF  CONGRESS  OTHER  THAN  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295— REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING 
ACT   OF    1970 

Child  Protection  Packaging  Standards 
for  Preparations  Subject  to  the  Com- 
prehensive Drug  Abuse  Prevention 
and  Control  Act  of  1970 

In  the  Federal  Register  of  October  15. 
1971   (36  F.R,  20046  >,  the  Commissioner 


of  Pood  and  Drugs  proposed  cliiJd  pro- 
tecuon  packagu:ig  standards  for  sub- 
stances subject  to  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  'Public  Law  91-513;  84  Stat. 
1236  et  seq  ;  21  U.S.C.  801  et  seq.'.  The 
30-day  period  allowed  for  comments 
thereon  was  extended  to  January  19, 
1972,  by  subsequent  notices  '36  FR 
21832, 25235). 

Thirteen  comments  were  received  In 
response.  Tlie  principal  points  raised  and 
the  Commissioner's  conclusions  are  as 
follows: 

A.  Support  with  suggestions.  1.  A 
consumer  mterest  group  supports  tlie 
proposal  but  recommends  adoption  of  a 
broader  regulation  to  require  child  pro- 
tection packaging  for  all  potentially  toxic 
prescription  and  nonprescription  drugs. 
Such  an  approach  is  presently  being 
considered  and  will  be  the  subject  of 
future  proposals. 

2.  The  American  Academy  of  Pediatrics 
."upports  the  proposal  but  recommends 
that  it  include  a  statement  of  the  mtent 
of  the  Poison  Prevention  Packaging  Act 
of  1970  regarding  the  noncomplytng 
package  exemption  for  prescribed  drugs. 
The  Commissioner  concludes  that  this  is 
unnece-ssarj'  because  section  4ib'  of  the 
act  clearly  indicates  that  prescnbed 
drji:s  requiring  special  packaging  can  be 
dispeiised  in  noncomplying  packages  only 
by  order  of  a  medical  practitioner  li- 
censed to  prescribe  or  upon  request  by 
the  purcha-ser. 

B.  Effectiveness  specifications.  A  pack- 
aging   development    firm   suggests    that 
cluld-resLstant  effectiveness  greater  than 
85-90  percent  and  approaching  100  per- 
cent be  required  to  prevent  a  child  from 
obtaining  a  toxic  or  harmful  amoimt  of 
contentjs.  The  firm  objects  to  packaging 
being  called  "special  packaging"  on  the 
basis  solely  of  closures  which  if  opened 
by  a  child  allow  access  to  the  entire  con- 
tents of  the  package.  The  Commissioner 
concludes   that    to   require    100   percent 
cluld  resistance  is  prohibited  by  section 
2'  4  I  of  the  act  If  experience  with  special 
packaging     demonstrates     a    need     for 
changing  the  effectiveness  specifications, 
such  changes  may  be  made  if  the  result- 
ing    special     packaging     Is     teclmically 
feasible,    practicable,    and    appropriate. 
Although  5  295.10     Testing  pTOcedure  for 
special    packaging    <21    CFR    295.10;    36 
FR,  22151.  37  FR.  741 '  provides  for  test- 
ing  special   packaging  of  unit   package 
type,  section   3'dt    of  the  act  expressly 
prohibits  prescribing  specific  packaging 
designs  in  establishing  special  packarmg 
standards 

C.  Noncomplying  package  A  State 
pharmaceutical  association  objects  to  the 
requirement  that  a  pharmacist  mtist  dis- 
pense prescribed  drugs  in  special  pack- 
aging unless  otherwise  directed  by  the 
prescribing  licensed  practitioner  or  upon 
request  of   the  piu-chaser.  The  associa- 


tion suggest.-^  that  a  prescnbed  drug  be 
dispensed  in  a  noncomplying  package  at 
the  discretion  of  the  pharm.acist  as  well 
as  under  the  above  two  conditions  '  stated 
in  section  i'h-  of  the  act'  because  older 
citizens  are  unable  to  use  t.he  si>ecia; 
packaging.  Tlie  CommLssioner  concludes 
that  section  4ib'  of  the  act  provides  the 
only  conditions  by  which  prescnbed 
drugs  can  be  dispensed  in  noncomplying 
packages  and  that  there  is  no  statutory 
authority  to  permit  a  phEirmacist  to  dis- 
pense prescribed  drugs  in  noncomplying 
packages  at  his  discretion 

D    Applicability.    1     A   pharmaceutical 
trade     association     suggests     that     the 
standards    should    not    apply    to    those 
drugs  containing  controlled   substances 
in  combination  with  noncontrolled  sub- 
stances which   \1tiate   the   potential   for 
abuse  and  therefore  are  exempt  from  tlie 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970    The  Commis- 
sioner disagrees  because  a  f^ndmg  that 
a  combmation  drug  is  exempt  from  that 
act  due  to  vitiation  of  potential  for  abu.se 
does    not    necessarily    mean    that    the 
drug  is  not  potentially  injurious  if  acci- 
dentally  ingested    by   children   under   6 
years  of  age   For  example   a  number  of 
preparaticttis  exempt  from  control  by  reg- 
ulations promulgated  imder  that  act  con- 
tam  aspirin,  and  the  Commissioner  has 
found  that  a^^pirin-containing  prepara- 
tions, a  leadmg  cause  of  fataliues  and 
hospitalizations  of  children  under  5  years 
of  age.  must   be  specially  packaged    '  ,'^6 
FR     17512'      The    Commissioner    con- 
cludes that  to  protect  children  from  ser- 
ous personal  injury  or  senous  illness  spe- 
cial packaging  is  required  for  any  prep- 
aration consisting  in  whole  or  in  "part  of 
any  substance  subject  to  control  under 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970. 

2  Three  pharmaceutical  manufac- 
turers and  a  pharmaceutical  trade  asso- 
ciation object  to  the  statement  in  pro- 
posed {  295  2i a.  i4i  that  controlled  sub- 
stances In  dosage  forms  customarily  con- 
sumed. u<;ed.  or  stored  in  or  about  the 
household  shall  be  specially  packaged 
They  contend  that  as  written  the  state- 
ment could  be  considered  to  require  that 
even  bulk  shipments  be  in  special  pack- 
aging if  the  preparations  are  in  dosage 
form  suitable  for  use  in  the  household 
In  response  to  these  comments  the  regu- 
lation has  been  changed  for  clanflcation. 
I  See  paragraph  G  below  for  further  dis- 
cussion of  the  subject  of  nonconsumer 
packages) 

3  Two  pharmaceutical  manufacturers 
recommend  that  the  standards  apply 
only  to  those  controlled  drugs  which  moist 
readily  lend  themselves  to  child  abuse  or 
which  have  great  inherent  danger  and 
the  greatest  frequency  of  use  in  and 
aroimd  the  household  where  children  are 
present  Since  aU  drugs  subject  to  con- 
trol    under     the     Comprehensive     Drug 
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Abuse  Prevention  and  Control  Act  of 
1970  are  potentially  injurious  if  acciden- 
tally ingested  by  children,  the  Conmiis- 
sioner  concludes  that  special  packaging  is 
required  for  all  such  drugs  to  protect 
children  from  serious  personal  injury  or 
serious  illness. 

E.  Techniccdly  feasible,  practicable, 
and  appropriate.  Three  pharmaceutical 
manufacturers  and  one  phamiact'utical 
trade  association  question  the  tcchiikal 
feasibUity.  pracUcability,  and  approprl- 
atene.s.s  of  the  proposed  special  packag- 
ing Also,  the  trade  association  requests 
that  the  Commissioner  publish  the  rea- 
sons for  hi.s  findins  in  this  m-itter  as  re- 
quired by  section  3 to  of  the  Poison  Pre- 
vention Packaging  Act  of  1970.  On  the 
basis  of  reports  and  data  from  industry 
and  other  relevant  Information,  the 
Commissioner  fmds  that  the  special 
packaging  required  herein  is: 

1  Technically  feasible  because  tech- 
nolog>'  exists  to  produce  special  packag- 
ing conforming  to  these  standards.  At 
least  15  different  special  packages  have 
been  tested  in  accordance  with  5  295  10 
that  meet  or  exceed  the  child -resistant 
effecUveness  and  adult-use  effectiveness 
specincations  in  5  295.3(b). 

2  Practicable  in  thnt  It  is  susceptible 
to  modern  mass  production  and  assembly 
line  techniques.  Reported  production 
data  indicate  a  capability  adequate  to 
meet  the  needs  of  affected  industries. 

3.  Appropriate  since  the  special  pack- 
aging is  not  detrimental  to  the  integrity 
of  the  subject  substances  and  will  not 
Interfere  with  their  storage  or  use. 

No  comments  were  received  concerning 
the  finding  made  by  the  Commissioner 
pursuant  to  section  3(a)(1)  of  the  act, 
and  the  finding  is  hereby  confirmed. 

P    Sample  packages.  A   nharmaceuti- 
cal  manufacturer  and  a  rharmaaeutlcaJ 
trade    association     object     to     proposed 
J  295.2 ^b)   which  would  require  the  .sub- 
mission of  sample  packages.  The  manu- 
facturer objects  that  It  will  require  an 
inordinate  number  of  packages  from  any 
one  manufacturer,   and    the   association 
objects  that  the  act  does  not  specifically 
provide  for  submission  of  samples.  Tlic 
Commissioner    concludes    that    this    re- 
quirement is  necessary  to  accomplish  the 
purposes   of  tlie   act   and   will   assist   In 
determining  whether  a  substance  offered 
by  a  manufacturer  or  packer  in  a  non- 
complyuig  package  is  also  being  supplied 
by  such  manufacturer  or  packer  in  popu- 
lar   size    packages    complying    with    the 
standards.  Section  295.2(bi,   which  was 
promulgated  in  the  final  order  for  special 
packaging       of       aspirin       preparations 
(Feb.  16,  1972,  37  F.R.  3427),  was  modi- 
fied to  reduce  the  number  of  packagee 
tliat  must  be  submitted  by  each  manu- 
facturer or  packer. 

O  yonconsumer  packacjet:.  Seven 
phiarmaceutlcal  manufacturers  and  a 
pliarmaceutical  trade  association  vari- 
ously request  tlml  the  standards  not  ap- 
ply to  bulk  shipments  of  pharmaceuU- 
cals,  to  packages  of  prescription  drugs 
larger  than  the  normal  prescnption  size, 
to  unit  packaged  drugs  for  insUtutlonal 
TMe  and  those  distributed  as  physicians 
samples,  and  to  drugs  being  tnvestlRated 
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In  outpatient  cUnlcal  trials,  and  that  the 
.standard.s  establish  pharmacists'  respon- 
sibility for  distributing  prescripUon 
drugs  in  .special  packamng  The  Commis- 
sioner concludes  that  the  person  who 
places  a  household  substance  subject 
to  these  standards  into  a  container  or 
package  must  determine  if  that  container 
is  in  fact  a  package  in  wliich  the  sub- 
stance may  be  delivered  to  the  con- 
sumer for  use  or  storage  in  the  house- 
hold. If  it  is  not,  these  standards  do  not 
apply.  The  responsibility,  however  for 
repackaging  prescribed  drugs  in  accord- 
ance with  these  standards  rests  with  the 
individual  dispensing  such  substances  at 
the  retail  or  user  level. 

H.  Supplemental    new-drug    applica- 
tions.  Approved    new-drug   applications 
(NDA's*  are  in  effect  for  some  controlled 
drugs  tliat  are  subject  to  the  new-drug 
provisions   of   the   Federal   Food    Drug 
and  Cosmetic  Act  i21  U.S.C  355  >  and  the 
regulations    thereunder    '21    CFTl    Part 
130 K    A    pharmaceutical    manufacturer 
and  a  trade  association  request  that  pro- 
vision   be    made    for    manufacturers    or 
packers  of  tliese  drugs  to  implement  use 
of  special  packaging  complying  with  the 
standard.s  prior  to  receiving  approval  of 
supplemental  new-drug  applications  sub- 
mitted   to    provide    for   such    packaging 
changes.  Since  packaging  clianges  may 
bo  significant  variations  in  the  approved 
NDA,   the  Commissioner  concludes  that 
implementation     of    special     packaging 
prior  to  approval  of  a  supplemental  NDA 
Ls  not  appropriate.  However,  the  process- 
ing of  such  appUcaUons  will  be  expedited 
by  FDA  to  facilitate  implementation  of 
the  child  protection  packaging  standards. 
I.  Conflicting   rcQuirements.   A   phar- 
maceutical manufacturer  comments  that 
the  proposed  standards  are  incompatible 
with  various  sealing  te<iiniQues  employed 
to  comply  with  the  requirement  of  the 
Comprehensive  Drug  Abase   Prevention 
and  Control  Act  of  1970  that  conUiners 
of  certain   controlled  substances  be  se- 
curely sealed   '21  U.S.C    825idi,  21  CFR 
302  07) .  Thie  manufacturer  requests  that 
a  determination  be  made  as  to  which 
requirement    takes    precedence    at    the 
pharmaceutical      manufacturer's      level. 
Tlie    Commissioner,    after    consultation 
with  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  concludes  that  the  above- 
named  act  does  not  preclude  a  pharma- 
ceutical   manufacturer    from    changing 
sealing   techniques   to   be   adaptable   to 
special  packaging  which  will  be  required 
by  these  standards  and  that  compliance 
with  both  statutes  Is  required. 

J.  Effective  date.  Three  pharmaceuti- 
cal manufacturers  and  one  pharmaceu- 
tical trade  association  express  concern 
over  tlie  effecUve  date  of  the  proposed 
standards  in  light  of  the  length  of  time 
required  to  obtain  suitable  .special  pack- 
aging, to  conduct  stability  and  compati- 
bility tests,  and  to  modify  production 
Imes  to  utilize  the  si.>ecial  packaging. 
One  manufacturer  request.s  an  effective 
date  of  at  least  9  months  after  publica- 
tion of  tlus  order  in  the  Federal  Reg- 
ister. Another  manufacturer  and  the 
trade  association  request  an  effective 
date  of    1    year   after  publication.  The 


trade  association  also  states  that  com- 
pliance with  the  proixjsed  standards 
within  1  year  wall  be  impossible  for  some 
of  the  products  involved  and  requests 
procedure  for  deferring  application  of 
the  standards  to  such  products  TTie 
Commi.ssioner  concludes  that  a  penod  of 
180  days  Ls  a  necessary,  reasonable,  and 
sufficient  time  to  allow  affected  persons 
to  achieve  full  compliance  with  these 
standards.  A  sulHclent  amount  of  special 
packaging  for  controlled  drugs  Is  not 
presently  available  to  permit  an  effective 
date  of  less  than  180  days. 

K    Fxrmvtion^       .\      pharmaceutical 
trnde  association  and  a  pharmaceutical 
manufacturer    recommend    that    dosage 
forms  or  packages  that  are  not  involved 
In   child    pol.sonlnps    be   exempted    from 
the<;e  standards  by  a  general  reerulatlon 
Sneciflcally.  thev  name  vials,  dl.sposable 
svrinpes.   aerosols,  ointments,  ampoules, 
powders,  and  suppositories    The  legisla- 
tive   history    of    the    Poi.son    Prevention 
Packaging  Act  of  1970  indicates  that  ex- 
emntlons  from  special  packaging  stand- 
ards niav  be  granted,  and  the  preamble 
to  the  document   promulgating   5  29^  10 
'Published  Nov   20.  1971:  36  FR.  221.'^1) 
Indicates  that  the  Commissioner  iV pre- 
pared to  grant  individual  exemptions    a 
request  for  exemption  mu.st  be  directed  in 
writing  to  the  Commissioner.  Food  and 
Drug  Administration.  5600  Pl.shers  Lane 
R-ckvlllP,   Md    20852.  and   must   furnish 
reasonable  grounds   therefor.   Including 
but  not  limited  to.  available  human  ex- 
perience    data,     relevant     experimental 
d'lta    toxicity  information,  product  and 
packaging  speciflcatlnn.s.  labeling    mar- 
keting hl.story,  and  the  .lustlflcation  for 
the  exemtition    If  the  request  furnishes 
reasonable  grounds  therefor,  the  Com- 
mls,«!ioner    will    publish    In    the    FVnrFAL 
RFfiisTFR  a  propasal  to  amend  the  stand- 
ards    Following    such    publication    the 
proceedings  shall   be  the  .same  as  pre- 
scribed by  section  5  of  the  act 

Therefore,  having  considered  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Comml.s-sloner  concludes  that 
the  proposal,  with  changes,  should  be 
ndopted  as  .set  forth  below  Accordmglv 
mirsuant  to  provisions  of  the  Poison 
Prevention  Packaging  Act  of  1970  (sees 
2' 4),  3,  5,  84  Stat  1670-72:  1.5  U  S  c' 
1471-74)  and  under  authorltv  delegated 
to  the  Commissioner  (21  CFR  2  120'  a 
new  subparagraph  (4i  Is  added  to 
5  295  2'ai  as  follows  '5?  2952  and  295  3 
were  promulgated  in  the  Fkberal  Regis- 
ter of  Feb.  16.  1972,  37  F.R.  3427) ; 

§  2')o.2       Stih-lHnrr*      requiring      "dpniaj 
pui-kajeiiiK-" 

(a)  Substances.  Tlie  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging. 
Is  such  that  special  packaging  Is  re- 
quired to  protect  children  from  serious 
personal  injury  or  serioui  Illness  result- 
ing from  handling,  using,  or  Ingesting 
such  subetances,  and  that  the  special 
packaging  herein  required  is  teclmicallv 
feasible,  practicable,  and  appropriate  for 
these  substances: 


(4)  Controlled  druffa.  Any  preparation 
consisting  In  whole  or  In  paxt  of  any 
substance  subject  to  control  under  the 
Comprehensive  Drug  Abixse  Prevention 
and  Control  Act  of  1»70  (21  UjB.C.  801 
et.  seq.)  shall  be  packaged  In  accordance 
with  the  provtelons  of  J  295.3  (a),  (b) 
and(c). 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effecUve  180  days  after  Its  date  of  pub- 
lication in  the  Federal  Register. 

(8ec8.  2(4) .  8.  6,  84  8t*t    1670-72     15  U6C 
1471-74) 

Dated:  April  21, 1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IPS  Doc 73-6488  FUed  *-2ft-72:8:62  am) 


Title  7— A6RICUITURE 

Chapter  I— Agricwltural  Marketing 
Service  (Stanciards,  Inspectiont, 
Marketing  Practices),  Department  of 
Agriculture 

PART  81 — TNSPECTiON   OF   POULTRY 
AND   POULTRY   PRODUCTS 

Introduction  of  Oil  and  Water  Base 
Solutions 

On  November  19,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  YR. 
22053 )  an  amendment  to  the  regulations 
governing  the  inspection  of  poultry-  and 
poultry  products  <7  CPR  Part  81)   per- 
taining to  the  preparation  and  labeling 
of  certain  raw  poultry  products  that  are 
processed   with    solutions.    The    amend- 
ment was  based  on  information  and  data 
submitted  by  interested  persons  in  re- 
sponse to  the  notice  of  proposed  rule- 
making published  in  the  Federal  Regis- 
ter on  October  8,  1970  (35  PJl    15817) 
and    other   available   information     The 
amendment  provides  for  the  introduc- 
tion of  3  percent  of  a  specified  solution 
for  basting  or  other  product  Improve- 
ment   purposes    in    the    thick    muscles 
(breast  and  legs)  of  rtady-to-<»ok  whole 
poultry  carcasses,  separate  poultry  parts 
therefrom  and  poultry  roasts,  Including 
chunked  and  formed  products. 

On  the  basis  of  the  comments  opin- 
ions and  views  submitted  in  response  to 
the  October  8.  1970,  notice,  It  did  not  ap- 
pear that  further  public  rulemaking  pro- 
cedure on  the  amendment  would  make 
additional  information  available  to  the 
Department.  Accordingly,  it  was  deter- 
mined that  further  proceedings  were  Im- 
practicable and  unnecessary,  and  the 
amendment  was  made  effective  90  days 
after  publication  in  the  November  19 
1971,  Federal  Register. 

However,  comments  received  by  the 
Department  since  said  amendment  of 
the  regulations  was  published  Indicate 
that  further  study  should  be  directed  to 
the  clrciimstances  associated  with  raw 
poultry  roasts  and  especially  to  such 
items  that  are  processed  with  eolutiona. 
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It  appears  from  the  comments  that  some 
persona  did  not  prerloualy  supply  slgnlfl- 
cant  Information  and  data  that  they 
have  and  which  is  related  to  the  ready- 
to-cook  poultry  roaata  made  with  and 
without  solutiona.  Such  comments  Indi- 
cate that  the  requlrementB  with  respect 
to  poultry  roasts  could  prevent  the  pro- 
ductltm  of  poultry  roasts  since  the  pre- 
scribed Uquld  addition  rate  may  be  In- 
adequate for  the  satisfactory  production 
of  the  roasts. 

Under  the  circumstances,  the  Depart- 
ment considers  it  necessary  that  oppor- 
tunities be  provided  for  the  submission 
and  review  of  such  pertinent  information 
and  that,  in  the  interim,  the  regulations 
be  amended  to  delete  poultry  roasts,  in- 
cluding chunked  and  formed  products, 
from  the  requirements  of  f  81.134(c)  (7) '. 

Therefore,  i  81.134(c)  (7)  (1)  le 
amended  to  read: 

§  81.134      Produrl    sp«cificationa    for    la- 
bdiBC  purpoaes. 
•  •  •  «  , 

(C)    •    •    • 

'7 )  Ready-to-cook  poultry  products  to 
which  solutions  are  added. 

(i)  Butter  alone,  or  solutions  of  poul- 
try broth,  poultry  stock,  water,  or  edible 
fats,  or  mixtures  thereof,  In  which  are 
included  functional  substances  such  as 
spices,     flavor     enhancers,     emulsiflers. 
phosphates,  coloring  materials,  or  other 
substances,  approved  by  the  Administra- 
tor in  specific  cases,  may  be  Introduced 
by    injection    into    the    thick    muscles 
'breast  and  legs)  of  ready-to-cook  poul- 
try carcasses  and  may  be  Introduced  by 
Injection  or  marinating  into  any  sepa- 
rate bone-in  part  therefrom  for  the  pur- 
pose of  providing  a  basting  medium  or 
similar  function.  The  Ingredients  of  the 
added  materials  and  the  manner  of  addi- 
tion to  the  products  must  be  found  ac- 
ceptable  by   the   Administrator  in   aU 
cases.    The   Introduction    of    the    added 
materials  shaU  increase  the  weight  of  the 
processed   product  by   approximately   3 
percent  over  the  weight  of  the  raw  prod- 
uct after  washing  and  chilling  in  compli- 
ance  with    5  81.50.    The   weight   of   the 
added    materials    introduced    into    the 
poultry  products  as  provided  in  this  sub- 
paragraph shall  be  included  as  part  of 
the  weight  of  the  poultry  for  purposes 
of  the  net  weight  labeling  provisions  in 
5  81.130(a)(3). 
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visions  in  6  UjB.C.  553,  It  is  found  upon 
good  cause  that  notice  and  pubUc  pro- 
cedure en  this  amendment  is  Imprac- 
ticable and  good  cause  is  found  for  mak- 
ing the  amendment  effective  less  than 
30  days  after  its  publicaticHi  in  the 
Federal  Rbcisttr. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation herecrf  in  the  Federal  Register 
14-27-72 >. 

Done  at  Washington.  D.C.,  on  April  17 
1972. 

Richard  E.  Lyt»g, 
Assistant  Secretary. 

[PR  Doc7a-»423  PUed  4-26-72,8  48  wn] 


•Sec    8(b),  82  Stat     799,  21  U.S.C.  467;   sec. 
14.  7]  8t»t    447    as  amen<}«(l,  21  tJSC    463 
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The  commentfi  received  Indicate  suffi- 
cient reason  why  requirements  with  re- 
spect to  introduction  of  solutions  into 
ready-to-cook  poultry  roasts  should  be 
further  reviewed  to  make  certain  they 
are  property  prepared  and  labeled.  To 
Insure  a  minimum  of  processing  disrup- 
tions during  the  period  required  for  a 
thorough  review  and  so  poultry  roast 
products  with  familiar  characteristics 
are  available  to  consumers,  the  amend- 
ment described  above  should  be  Imple- 
mented at  the  eariicB*  date.  Therefore. 
under  the  admin  totraaye  prooectare  pro- 


Chapter    IX — Agricoltoroi    MarkeHng 
Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 
Depariment  of  Agriculture 
(Nft»el  Orange  Beg   a«6) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limifotion  of  Handling 

g  'W7.566      Navfl  Oranfrr  Rt^uiaHon  266. 

'a>  Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No,  907,  as  amended  (7  CFR  Part  907' 
regulating  the  handling  of  Navel  oranges 
grown  In  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended   r, 
U.8.C.  801-674  >,  and  upon  the  basis  of 
the   recommendations   and   Information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  Umi- 
taUon  of  handling  of  such  Navel  oranges 
as  hereinafter  prorided.  will  tend  to  effec- 
tuate the  declared  policy  of  the  act 

12)    It  Is  hereby  further  found  that 
it  Ls  impracticable  and  contrary  to  the 
puWic  interest  to  give  preliminary  no- 
tice, engage  In  pubUc  rule  making  pro- 
cedure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publlca- 
Uon  hereof  to  the  Federal  Recbto  (6 
V&C.  553 )  because  the  time  Intervening 
between  the  date  when  inf  (Hrmatton  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  poUcy  of  the  act  Is  insufllcient. 
and  a  reasooabie  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exlsU 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth  The  com- 
mittee held  an  opea  meeting  during  the 
current   week.   aft«-  giving  (Jue  notice 
thereof,  to  consider  supply  and  market 
oonditloQs  for  Navel  oranges  and  the  need 
for  regulation;   Interested  persons  were 
afforded  an  opportunity  to  submit  In- 
formation and  views  at  this  meeting;  the 
recommenda  tlon  and  supporting  Infor- 
matk«  for  ngoladon  during  the  period 
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specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing wa.s  held,  the  provisions  of  this  sec- 
tion, including  Its  effecUve  time,  are  Iden- 
Ucal  with  the  aforesaid  recommendation 
of  the  committee,  and  Information  con- 
cerning .such  provisions  and  effecUve 
tune  has  been  disseminated  among  han- 
dlers of  such  Navel  oranges:  it  is  neces- 
sary. In  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section  ef- 
fe<.-tlve  during  the  period  herein  .speci- 
fied, and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  April  25.  1972. 

<b<  Order  (D  The  respecUve  quanta- 
ties  of  Navel  oranges  grown  m  Arizona 
aiid  designated  part  of  California  which 
may  be  handled  during  the  period 
April  28.  1972.  through  May  4,  1972,  are 
hereby  fixed  as  follows: 

u)    EWstrtct    1  :    924,000   carton.s. 

(U)    District   2:    176,000   cartons 

(lii)   District  3:   Unlimited. 

<2)  As  used  m  this  secUon,  "handled  ' 
"District  I."  "District  2,"  'District  3, " 
and  ■carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order, 

(Sees,  1-19.  4a  8t»t.  81,  as  amended;  7  UjS  C 
601-674) 


Dated:  April  26,  1972. 

Paul  A.  Nicholson, 

Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(PR  Doc. 72   6558  FUed  4-3*-72.  U    20  am  J 


[Valencia  Orange  Reg   389] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  908.68^       Vahmiii    OranRP    KeBiihilion 
389. 

la)    Findings      ili     Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No   908,  as  amended  <7  CFH  Part 
908  > ,  regulating  the  handimg  of  Valencia 
oranges  grown  in  Arizona  and  deslgnaU'il 
part   of   California,   effective   under   the 
applicable  provisions  of  the  Agncultui-al 
Marketing    Agreement    Act    of    1937     as 
amended    '1  USC.  601-674  •,  and  upon 
the   basis  of   the  recommendations  and 
information   submitted   by  the  Valencia 
Orange  Administrative  Committee,  estab- 
li.shed  under  the  said  amended  marketing 
agreement   and   order,   and   upon   other 
available  information.  It  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia    oranges,    as    hereinafter    pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2>  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  poetpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)    because  the  time  Inter- 
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venmg  between  the  date  when  Informa- 
Uon   upon   which   this  secUon   U   baaed 
became    available    suid    the    time    when 
this    .section    must    beccune    effective    in 
order  to  effectuate  the  declared  policy 
of  the  act  Is  Insufflclent,  and  a  reasonable 
time    is    permitted,    under   the   circum- 
stances, for  preparation  for  such  effec- 
tive   Ume:    and    good    cause    exists    for 
making   the  provisions  hereof  effective 
as  heremafter  set  forth.  The  committee 
held  an  open  meeUng  during  the  current 
week,  after  giving  due  notice  thereof,  to 
con.slder  supply  and  market  conditions 
for  Valencia  oranges  and  the  need   for 
regulaticKi;   Interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  views  at  this  meeting;   the 
recommendation  and  supporting  Infor- 
mation for  regulation  during  the  period 
specified  herein  were  prompUy  submitted 
to  the  Department  after  such  meeting 
was  held:  the  provisions  of  this  section 
Hicluding  its  effective   time,   are  identi- 
cal  with  the  aforesaid   recommendation 
of  the  committee,  and  information  con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers   of   such    Valencia    oranges,    it    is 
necessary,    in    order    to    effectuate    the 
declared  policy  of  the  act,  to  make  this 
section  effective  durmg  the  period  herein 
specified;  and  compliance  with  ails  sec- 
tion will  not  require  any  special  prepara- 
tion   on    the    part    of    persons    subject 
hereto   which   cannot   be   completed   on 
or  before  the  effective  date  hereof  Such 
committee  meeting  was  held  on  April  25 
1972 

(bi    Order,   (li    The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  CaJlfornia 
which  may  be  handled  during  the  pe- 
riod AprU  28,  1972,  through  Mav  4    1972 
are  hereby  fixed  as  follows 
'11   District  I:  22,451  cartons; 
'ii)    District  2:  77,578  cartoivs; 
ilil>    District  3:    200.000  cartons 
<2»    As  used  in  this  section,  "handler  " 
"District   1."    -DLstrict   2,"   "District   3,  • 
and   "carton"   have    the   .same   meaning 
as  when  used  in  .said  amended  market- 
mg  agreement  and  order. 


§  28.28  ,SpnrUI  iri^ulationH.  public  a<re««, 
uy,  and  rrrrcjition,  for  individual 
wildlifr  refuse  ar^an. 

New  York 

MONTEZUMA  NATIONAL  WILDUFE  RErUCE 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes  for 
the  purpose  of  nature  study,  photog- 
raphy, and  sightseeing  during  daylight 
hours.  Pets  are  aUowed  if  on  a  leash 
not  over  10  feet  in  length.  Picnicking  is 
permitted  in  designated  areas  where 
facilities  are  provided.  Pishing  and  hunt- 
ing under  special  regulations  may  be  per- 
mitted on  parts  of  the  refuge. 

The  refuge  area,  comprising  6,344 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  OfiQce  and  Court- 
house. Boston.  Mass  02109. 

The  provisions  of  this  special  regula- 
tion supplement,  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations 
Part  28  and  are  effective  through  Decem- 
ber 31,  1972 

Richard  E  GRirriTH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
April  20,  1972 
|FR  D<x-72  6412  Filed  4   26  72  8  48  am) 

Title  12— BANKS  AND 
BANKING 

Chopter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTE*  B — FEDE«AL  HOME  LOAN  BANK 
SYSTEM 

(No    72-476) 

PART   528 — NONDISCRIMINATION 
REQUIREMENTS 


(Sees    1    19,  48  Slat.  31,  as  amended    7  USC 
601-674) 

Dated     Apnl  26.  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Sennce. 
I  FR  Doc  72-6559  Plied  4-26-72: 11  :aO  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 

RECREATION 

Montezuma  National  Wildlife  Refuge, 

N.Y. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (4-27-72). 


April  21.  1972 
Resolved  that,  notice  and  public  proce- 
dure having  been  afforded  07  PR.  811) 
and  all  relevant  material  presented  or 
available  having  been  corLsidered  by  it. 
the  Federal  Home  Loan  Bank  Board! 
ui)on  the  basis  of  such  consideration, 
determines  to  amend  Subchapter  B  of 
Chapter  V  of  TlUe  12.  CFR,  for  the  pur- 
pose of  proliibiling  discrimination  by 
member  institutions  in  their  lending  and 
employment  practices  and  in  their  ad- 
vertLsing  and  requiring  that  .such  insti- 
tutions display  an  Equal  Housing  Lender 
Poster  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
Subchapter  B  by  adding  thereto  a  new 
Part  528  to  read  as  follows,  effective 
May  1.  1972 

Sec 

saa  1  Defliutlons 

528  2  Noiidlacnmjiiiation     in     lending     and 

otiiBT    services 

S28  ,3  Nondiacrlnunatlon  m  applications, 

628  4  NondlscrlmlnAtory  advertising 

528  5  Equal  Housing  Lender  Poster 

S38  6  (Reserved I . 

538  7  Noiidl8orlmlnat.ion  In  employment 

528  8  OomplaUite. 
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AcTHoaiTT  Tiie  pnjvlaiona  of  this  Part  538 
laeued  under  title  VIIl,  Public  Law  80-284  82 
Stat.  81.  42  U.S.C  3801-3019;  16  Stat.  144,"  14 
Stat.  27,  42  U.8C  1981.  1982;  E.O.  11063.  27 
P.R.  11527;  title  Vn.  Public  Law  88-353.  78 
Sta,t  253.  42  U.S.C.  SOOOe — 3000e-16;  KO 
11246.  30  FM  12319;  Bee.  17,  47  Stat.  736,  as 
amended.  13  US.C  1437;  sees  403.  403.  407.  48 
Stat  1256.  1357.  1360.  US  amended:  12  C  8  C 
1726,  1726.  1730;  sec.  6.  48  Stat.  132,  ae 
a.niended:  12  UJS.C.  1464.  Reorg.  Plan  No.  3  o* 
1947,  12  m  4981,  3  CTR  1943  48  Comp  , 
p.   1071. 

§  528.1       Defmitiony. 

As  used  in  this  Part  528 — 
(a)     Member    institution.    The    term 
"member  institution"  means  any  Institu- 
tion which  is  a  member  of  a  Federal 
Home  Loan  Bank,  other  than : 

(1 )  A  savings  bank  whose  deposits  are 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation, 

'2 )    An  insurance  company,  or 
<  3 )   The  Federal  Home  Loan  Mortgage 
Corporation. 

(b)  Dwelling.  The  term  •dwelling" 
means  any  building,  structure,  or  por- 
tion thereof,  including  a  mobile  home, 
which  is  occupied  as.  or  designed  or  In- 
tended for  occupancy  as  a  residence  by 
one  or  more  families,  and  any  vacant 
land  which  is  offered  for  sale  or  lease  for 
the  construction  thereon  of  any  such 
building,   structure,   or  portion   thereof. 

§  .'>28.2     Nnndi«<rimination  in  lending  and 

No  member  institution  shall  deny  a 
loan  or  other  service  rendered  by  the 
member  Institution  fcM-  the  purpose  of 
purchasing,  constructing,  Improving,  re- 
pairing, or  maintaining  a  dwelling,  or  dis- 
criminate in  the  fixing  of  the  amount, 
interest  rate,  duration,  application  proce- 
dures, collection  or  enforcement  proce- 
dures, or  other  terms  or  conditions  of 
such  loan  or  other  service  because  of  the 
race,  color,  religion,  or  national  origin  of 

(a>  An  applicant  for  any  such  loan  or 
any  other  service  rendered  by  the  mem- 
ber institution; 

(b>  Any  person  associated  with  such 
applicant  In  connection  with  such  loan  or 
other  service  or  the  purposes  of  such 
loan  or  other  service: 

I  c  I  The  present  or  prospective  owners, 
lessees,  tenants,  or  occupants  of  the 
dwelling  or  dwellings  In  relation  to  which 
such  loan  or  other  ser\'ice  Is  to  be  made 
or  given;  or 

(d)  The  present  or  prospective  owners, 
lessees,  tenants,  or  occupants  of  other 
dwellings  In  the  vicinity  of  the  dwell- 
ing or  dwellings  In  relation  to  which  such 
loan  or  other  service  is  to  be  made  or 
given. 

8  528.3      NondiM-rimination     in     applira- 
tion«. 

No  member  institution  ihall  refuse  or 
decline  to  allow,  receive,  or  ccnelder  any 
application,  request,  or  inquiry  with  re- 
spect to  a  loan  or  other  service  rendered 
by  the  member  for  the  purpose  of  pur- 
chasing, constructing.  Improving,  repair- 
ing, or  maintaining  a  dwelling,  or  dis- 
criminate in  the  Imposition  of  conditions 
upon,  or  In  the  processing  of,  any  such 
application,  request,  or  taqiilry,  or  make 


Wiis  AND  'RECUtATJONS 

statements  which  discourage  any  such 
application,  request,  or  inquiry  because 
of  the  race,  color,  religion,  or  national 
origin  of  any  prospective  borrower  or 
other  person  who 

ia>  Makes  apphcation  for  any  such 
loan  or  other  service; 

ibi  Flequests  forms  or  papers  to  be 
used  to  make  awjllcatlon  for  any  such 
loan  or  other  service ;  or 

^c.»  Inquires  about  the  availability  of 
such  loan  or  other  service. 
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managenaent  of  tbto   Institution   or   aend   a 
complaint  to- 

Assistant  SecTPtary  for  Equal  Opportunity, 
Department  of  Housing  and  Urban  Dere'l- 
opment.  Waahlngton   D.C   20410 

or  caU  your  local  HUD  or  FHA  office. 

§  528.6      [RearrywlJ 

§  528.7      Nondifx-rimination      in     rmploT- 
naent. 


§  528.4       Nundihrriniinalor;  ad^rrtiiiin^. 

No  member  Institution  which  directly 
or  tlirough  third  parties  engages  in  any 
form  of  advertising  shaU  use  words, 
phrases,  symbols,  directions,  forms,  or 
models  in  such  advertising  which  iinply 
or  suggest  a  policy  of  discrimination  or 
exclusion  In  vioIaUon  of  the  proMslons 
of  title  vm  of  the  Civil  Right*  Act  of 
1968.  To  the  extent  feasible,  as  prescribed 
by  the  Bofwd.  advertisements  other  than 
for  savings  shall  Include  a  facsimile  of 
Oie  following  logotype  and  legend: 


EQUAL  HOUSING 

LENDER 

§  528.5      Equal  Hooaing  Lender  Po«ier. 

( a )  Each  member  Institution  sliall  post 
and  maintain  one  or  more  Equal  Housing 
Lender  Posters,  the  text  of  which  Is  pre- 
scribed in  paragraph  (b)  of  this  section 
m  the  lobby  of  each  of  Its  offices  In  a 
prominent  place  or  places  readily  appar- 
ent to  all  persons  seeking  loans    The 
poster  shall  be  at  least  11  by  14  Inches  in 
size,  and  the  text  shall  be  easUy  legible. 
It  is  recommended  that  mmiber  insUtu- 
Uons  post  a  Spanish  language  version  of 
the  poster  in  offices  serving  areas  with  a 
substantial  Spanish -speaking  population. 
<b)  The  text  of  the  Equal  Housing 
Lender  Poster  shall  be  as  follows: 

Wk  Do  Bxrsuncaa  in   AocoKoaMcs   With   thx 
Psmaju.  "Pais  Hot7sim«  Law" 
It  is  liAjxixu  beoauae  of  race,  color    reli- 
gion, or  national  origin,  to: 

Deny  a  loan  for  the  purpoae  of  purchasing 
constructing.  Improving,  repairing,  or  main- 
taining a  dvelllng 
or 

Diacrtmlnat*  In  ttxlng  of  th«  amount.  Inter- 
•st  rate,  duration,  application  procedures  or 
other  terms  or  conditions  of  such  a  lo^n. 

If  you  baltovs  you  have  bMn  dtocrtmlnat«l 
•gktawt,  you  may  dlacuaa  tb«  mattsr  with  the 


tai  No  member  institution  sliall,  be- 
cause of  an  individual's  race,  color,  reli- 
gion, sex,  or  natlonaJ  origin: 

il»  Pail  or  refuse  to  hire  such  indi- 
vidual, 

i2j  Discharge  such  individual, 
'3 J  Otherwise  discriminate  against 
such  Individual  with  respect  to  such  in- 
dividual s  compensation,  promotion,  or 
the  terms,  conditions,  or  privileges  of 
such  individual  s  emploj-ment:  or 

'4  I  Discriminate  in  admission  to,  or 
emplo.vment  m,  any  program  of  appren- 
ticeship, training,  or  retraining,  includ- 
ing on-the-job  training. 

(bJ  No  member  institution  shall  limit, 
segregate,  or  classify  its  employees  In 
any  way  which  would  deprive  or  tend  to 
deprive  any  individual  of  employment 
opportunities  or  otherwise  adversely  af- 
fect such  individual's  status  as  an  em- 
ployee because  of  such  individual's  race, 
color,  religion,  sex,  or  national  origin. 

'Ci  No  member  institution  shall  dis- 
criminate against  any  employee  or  appli- 
cant for  emplojTnent  because  such  em- 
ployee or  appllctmt  has  opposed  anj-  em- 
pIo.\Tnent  practice  made  unlawful  by 
Federal,  State,  or  local  law  or  regulation 
or  because  he  has  In  good  faith  made 
a  charge  of  such  practice  or  testified, 
assisted,  or  participated  in  any  manner 
in  an  mvestigation,  proceeding,  or  hear- 
ing of  such  practice  by  any  lawfully  con- 
stituted authority. 

<di  No  member  InsUtution  shall  print 
or  publish  or  cause  to  be  printed  or  pub- 
lished any  notice  or  advertisement  relat- 
ing to  employment  by  such  member  In- 
sUtution Indicating  any  preference,  limi- 
tation, specification,  or  discrimination 
based  on  race,  color,  religion,  sex  or  na- 
tional origin. 

<e>  This  regulation  shall  not  apply  in 
any  case  in  which  the  Federal  Equal 
Emi^oyment  Opportunities  law  is  made 
mapplicable  by  the  promicKis  of  secUon 
2000e-l  or  secticms  2000e-2  (e)  through 
<  J '  of  UUe  42,  United  States  Code. 

'fi  Any  violation  of  the  Departmwit 
of  the  Treasury  regulaUwis.  41  CFR 
Subpart  lft-12.8— Equal  Opportunity  in 
Employment,  as  amended  from  Ume  to 
time,  by  a  member  InsUtution  subject  to 
such  regulaUons  shall  be  deemed  to  be 
a  violation  of  this  Part  528. 

§  528.8      ConipIaint.«. 

Complaints  regarding  discrimination  in 
lending  by  a  member  InsUtuUon  should 
be  referred  to  the  Assistant  Secretary  for 
Equal  Opportunity,  U.S.  Department  of 
Housing  and  Urban  Development,  'Wash- 
ington. D.C.  20410.  Complaints  regard- 
ing discrlminaUoD  in  employment  by  a 
member  ioatltutlan  should  be  referred  to 
the  Equal  EmploymeDt  Opportunity 
Oommlasiea.  Washington.  DC.  20506, 
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Resolved  further  that,  since  the  above 
amendment  must  be  effecuve  by  May  1 
1972,    m    order    to    effectuate    a    waiver 
granted  by   the  Assistant  Secretary   for 
Equal  Opf)ortunity  of  the  Det)artment  of 
Housing  and  Urban  Development  under 
24  CFR  110.25ib)    <37  PR.  3430»,  publi- 
cation for  the  30-day  period  specified  in 
12  CFR  508  14  and  5  U  S  C.  553id)   prior 
to  the  effective  date  of  the  amendment 
is  impracticable;  and  the  Board  hereby 
provides  that  the  amendment  shall  be- 
come effective  as  hereinbefore  set  forth 
Resolved   further   that    the   Board,    In 
adopting  the  above  amendment,  whicn 
is  only  a  tmrt  of  the  published  regulatory 
proposal    <31   FR    811..    determined    to 
defer  final  consideration  of  5  528  6  of  said 
published  proposal  pending  further  staff 
study  of  comments  received  and  consul- 
tation with  the  other  finajiciaJ  rcRulatory 
agencies. 

By    the    Federal    Home    Loan    BanK 
Board. 

[s«Al,]  Eugene  M.  Herrin, 

Assistant  Secretary. 
|FR  r)oc.73-«377  Filed  4-26-72,8:46  am] 
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ing  tiiree  1 3  >   fiscal  years  do  not  exceed 
$1  million. 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter   I — Small   Business 
^  Administration 

IR«v    11,  Amdt    4  1 

PART    121— SMALL   BUSINESS    SIZE 

STANDARDS 

Definition  of  Small  Business  for  Sales 

of   Government   Property 

On  February  25,  1972,  there  was  pub- 
lislied  in  the  FEDER.^L  Register  i37  fR 
3993'  a  notice  that  the  Administrator  of 
the  Small  Business  Administration  pro- 
posed to  amend  the  definition  of  a  small 
business  for  the  punxxse  of  sales  to  oUier 
than  manufacturers  and  stockpile  piu-- 
chasers,  of  Ciovernment-owned  personal 
property  More  specifically  it  was  pro- 
posed to  lower  the  .^ze  standard  In  ques- 
tion from  $5  million  In  average  annual 
receipUs  to  $1  million  In  average  annual 
receipts. 

Interested  parties  were  given  30  days 
in  which  to  submit  written  statements  of 
facts,  opinions,  and  arguments  concern- 
ing tlie  proposal 

On  the  basts  of  all  the  Information 
available  it  has  been  determined  U)  adopt 
the  proposal  Accordingly,  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  Is  hereby  amended  by 
revising  J  121.3-9ia)  (2>  to  read  as  fol- 
io ws: 

§121. ,^-9       Definition    of    ,niull     l.imin.-n, 
for  tales  of  Govrmnirnt  property. 
•  •  •  .  . 

(a)    •   •   • 

(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a  manu- 
facturer .except  as  specified  In  subpara- 
graph sji  of  Oils  paragraph i  u<?  small  if 
xu  average  amiual  receipts  for  Its  preced- 


Effective  date  This  amendment  sliall 
become  effecUve  thirty  days  after  pub- 
lication in  the  Federal  Register. 

Dated    April  20,  1972. 

Thomas  S.   Kieppe, 
Administrator. 
(PR  Doc  72-6388  Piled  4-26-72;  8  46  a«nl 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness  LKx-ltet  No    72  ,SW   10    Amd' 
39   14.171 

PART    39 — AIRWORTHINESS 
DIRECTIVES 

Bell   Models  206A  and  206B 
Helicopters 

A  proposal  was  published  in  32  F.R 
4721  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  Include  an  alr- 
worthines^s  directive  requiring  an  inspec- 
tion of  the  remforcing  straps,  P  "N  206- 
031-200-23  and  24  for  proper  fit  and  for 
cracks  and  loose  rivets  and  requiring  an 
in-spection  of  the  support  fittings  P  N 
20&-03 1-202-1  and  3,  for  cracks  and  looKe 
rivets.  It  was  aLso  proposed  to  require  re- 
placement of  a  ora<-ked  strap,  loose  rivets 
or  a  cracked  support  fitting,  and  to  re- 
quire a  50-iiour  repetitive  inspection  for 
lX)orly  fitted  straps  on  Bell  Model  206A 
and  206B  helicoptei-s 

Interested  persons  have  been  afforded 
an    opportunity    to    participate    in    the 
making  of  the  amendment.  No  commenus 
were    received     The    manufacturer    re- 
cently revised  Service  Bulletin  No.  206- 
20  to  add  item  8.  a  procedure  for  replac- 
ing a  cr£u-ked  support  fitting   It  was  ini- 
tially proposed   to  require  the  replace- 
ment of  a  cracked  .support:  however   no 
specific  procedure  was  provided    Item  8 
of  the  revised  service  bulleUn  is  consid- 
ered  a  .satisfactory   procedure  for  such 
replacement  and  ls  recognized  as  an  al- 
ternate means  of  compliance   with   the 
applicable  paragraph  of  the  A.D  There- 
fore, notice  and  public  procedure  hereon 
of  this  change  is  considered  unnecessary 
and  the  amendment  mav  be  made  effec- 
tive In  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdmiiU.strator  '31  FR  13697) 
5  39  13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive; 

Beh.  Applies  to  Bel!  .Models  20eA  and  206B 
helicopters,  serial  numbers  204  210  218 
221,  226,  227,  231.  2.36,  2.37.  241  243  246 
248.  254.  256,  257  260,  261.  262  267  268 
272.  275,  278.  279.  282.  2R3  288,  296  299* 
.303.  345.  350,  351,  .352  3,S8  thru  362  368' 
382  thru  J95,  397  thru  497.  499  thru  854' 
656  thru  689,  893.  694  697  698  701  715 
thru  725,  727  728,  730,  733,  734,  r35,  738. 
742.  aad  744,  certlfliaited  In  all  c&t^grjrl**' 


Compliance  required  within  26  hours'  time 
in  service  after  the  effective  date  of  this  A  D 
tmless  already  accomplished  »-lthln  the  last 
25  huurs  and  thereafter  at  Intervals  not  to 
exceed  .Su  hours'  time  U:  service  from  the 
last  l!Lspe<-tit>n 

To   detect   craclcs   in   the  straps    P  N   2nf> 

fltting.  P  N  206-03  1  202  1  and  3  and  t,, 
determl.,e  proper  fit  »f  these  .straps  to  the 
support  flttinK  and  to  the  upper  cabin  roof 
beam.  aoc.ompUih  the  following 

(a)    Remove    the    interior    lining    at    the 

station  15  and  remove  any  residue  sealant 
on  the  straps  on  both  sid«i  of  the  roof  beam 
bottom  surface.  "c~ii 

VAB*,^^**'  ^'  ^"  '"*<h  «^«^  rivets.  P  N 
■VAS  1054.  in  ea<-h  .strap  for  loo«ene.ss  a::d 
lu-specl  the  remauui^?  rlveus  in  t.he  strap  and 

huTl'  ""'"^^ '"'  '""*'"^**«  "  «^'^  «^""-' 

huh-shear  nveus  are  loose,  replace  the  rivet ~ 
pru>r  u,  ne«  flight  If  one  to  four  high-shear 
ntt^^°'      ?*'  "'^^'^  '"  '^^  «'^  .>r  .support 

S  7qt  "  "^"  ^^  '"  a<-oordance  with  FAR 
21^197  where  theae  nvet.s  must  be  rwlaced 
prior  to  the  next  flight  ^i«<.ea 

^u'^^'osT^"^?,  ^^"""P^-  ^  '"^  206-031  200  23 
and  24  for  deformAtlon  arid  lateraJ  hxsation 
In   accordance    with    items   3    and    4   of   BeU 

9r5'^TH",J"TP^"^  ^"'^«  Bulletin  No 
206  20  dated  December  10,  1971  (hereinafter 
referred  to  as  SB  206  20.  or  Ut«r  apprrn-ed 
revi.sK.n     if   the   strap    u   deformed    or    mls- 

'iTrT  ,"l«"o^^  "'  ""*'  ^>«clfl«l  m  items 
3  or  4  of  .SB  206-20,  the  strap  must  be  uddl- 
t  oiiAlly  ln.'n>ected  for  cr^tck.s  as  spe^'lHed  in 
Item  5  of  .SB  206   30 

111  If  both  nixgers  on  elUier  strap  are 
cracked,  replace  the  strap  in  acoordancTwith 
Item  7  of  SB  206  20  or  later  approved  revi- 
sion, prior  U)  next  flight 

(2)  If  either  strap  ha«  a  detectable  crack 
replace  the  airap  in  accordance  with  item  7 
or  SB  206  20  or  later  apprtned  revision  The 
aircraft  nuiy  be  flown  only  to  a  Im-se  In  ac- 
cordance with  F.Mi  21  197  where  the  strap 
must  be  replaced  prior  to  the  next  night 

Id  I  If  cracks  are  found  in  the  stnvps  in- 
specl  the  left  and  right  support  flttlng.s  P  v 
2f>6  031  202-1  and  3  fc^  c^Vcks  in  the' area  • 
an>und  Uie  six  rlvet-s  which  go  Into  the  U)x 
be.am  and  Inboard  radii  areas  Just  forward 
and  aft  of  these  rlvet,s,  u.sing  a  dye  penertrant 
or  equivalent  liii^ectlon  method  If  cracks 
are  f..und  m  support  fitting,  replace  the 
nttiiig  and  -ts  strap  in  accordance  with  Items 
7  and  8  of  Service  Bulletin  No  206  20  Re- 
vision A  dated  Pebrtiary  21,  1972  or  la'er 
approved  revl.'jlon,  prior  to  next  flight 

(ei  The  repetitive  liLspectlona  specified  In 
this  A  D   will  no  lor^ger  be  required, 

I  I  I  If  the  strap  is  not  deformed  or  mls- 
ioc-ined  111  excess  of  that  specified  in  It^ms  3 
and  4  of  SB  206  20  or  later  approved  revi- 
sion, or 

1 2)  Aft^r  tlie  strap  ha.s  been  replaced  In 
a<.-cordanoo  with  item  7  of  SB  206-20  or  later 
approved  revision 

(f»  Equivalent  nie^ms  of  compliance  with 
this  AD  may  be  approved  by  the  Chle' 
Engineering  and  Manufacturing  Branch 
Soutiiwest  Region  PAA.  Po«t  Office  Box  1689 
FV>rt  Woruli   TX  76101. 

This  amendment  becomes  effective 
May  27.  1972. 

iSecs  313ia),  601.  603  PederaJ  Aviation  Act 
of  1958.  49  use  13,54(ai.  1421.  1423;  sec 
6ici.  Department  >f  Tran3port.ation  Act  49 
use    1655(C)) 

Ksued  m  Fori  Worth.  Tex  ,  on  April  17, 

HknryL  Newman. 
Director,  Southwest  Region 

\yR  I>>c  72-6405  W led  4  26-72  8  47  am| 
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(Airspace  Docket  No.  73-Alr-«J 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 
and   Reporting   Point 

The  purpose  of  these  amendment*  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  realign  Red  39  Federal  air- 
way segment  between  McGrath.  Alaska, 
and  Nenana,  Alaska;  and  alter  the  Mln- 
cinimlna,  Alaska,  reporting  point  from 
compulsorj-  to  on  request. 

The  Minchumina  radio  range  is  sched- 
uled to  be  converted  to  a  radio  beacon 
effective  June  22,  1972.  Associated  with 
this  facility  conversion,  action  is  taken 
herein  to  redescribe  the  segment  of  Red 
39  airway  which  Ls  presently  described 
ty  use  of  the  Minchumina  facility.  In  ad- 
dition, it  has  been  determined  that  the 
Minchumina  facility  Is  no  longer  re- 
quired as  a  compulsory  reporting  point, 
but  should  be  retained  as  an  on-request 
reporting  point. 

Since  these  amendments  are  minor  In 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessarj-. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t ,  June  22. 
1 972.  as  hereinafter  set  forth. 

1  In  I  71  107  '37  FR.  2008)  In  R^39 
'•Minchumina,  Alaska.  RR,"  L";  deleted 
and  "Minchumina,  Alaska,  RBN; "  is  sub- 
stituted therefor 

2  In  5  71  211  (37  FR.  2323)  "Minchu- 
mina. Alaska,  RR"  is  deleted. 

(Sec  307 1  a),  of  Federal  Aviation  Act  of  1958, 
49  U -S  C  1348fal;  sec  6(c),  of  Department 
of  Transportation  Act,  49  UB.C.  1665(c)  ) 

Lvsued  in  Washington,  D.C  ,  on  April 
20,  1972 

Robert  S.  Carnahan, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  Doc. 72-6398  Piled  4-26-72:8:47  am] 

(Airspace  Docket  No.  71-GL-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition    Area 

On  page  1408  of  the  Federal  Register 
dated  January  28,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which 
would  amend  55  71.171  and  71.181  of  the 
Federal  Aviation  regulaUons  so  as  to 
alter  the  control  zone  and  transition  area 
at  Hlbbing,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the    amendments    as    so    proposed    are 


RULES  AND   REGULATIONS 

hereby  adopted,  subject  to  the  following 
change: 

Une  4  of  the  HlbWng,  Minn.,  tranatUon 
area  description  redted  as  "tude  47'23'18" 
N.,  longitude  &2°60'19"  W.);"  U  changed  to 
read  "txide  47*2310"  N..  longitude  92'5019' 
W.);-. 

This    amendment    shaU    be    effective 
0901  Gjn.t ,  June  22.  1972. 
(Sec.    307(a),   Pederal   Aviation   Act   of    1958. 
49    use      1346:     sec.    6(c),    D^>artment    of 
Transportation   Act,   49   U,8  C,    1655ic)J 

Issued  in  Des  Plaines,  HI.,  on  April  6, 
1972. 

Harold  W.  Poggemeyer. 
Acting  Director, 
Great  Lakes  Region. 

In  5  71.171  (37  FR.  2056),  the  follow- 
ing control  zone  is  amended  to  read: 
HiBBiNo,  Minn. 

ThAt  airspace  within  a  6-mlle  radius  of 
Chlsholm-Hlbblng  Airport  (latitude  47*23  - 
10'  N.  longitude  92'6016"  W):  within  2 
miles  each  side  of  the  Hlbbing  VORTAC  313° 
.-adlal  extending  from  the  6-mlle  radius  zone 
to  15  miles  northwest  of  the  VORTAC:  with- 
in I'-j  miles  each  side  of  the  Hlbbing 
VORTAC  313'  radial  extending  from  the 
5-mUe  radluB  zone  to  the  VORTAC. 

In  §  71  181  (37  FJR.  2143),  the  follow- 
ing transition  area  is  amended  to  read; 
HiBBiNG,  Minn. 

That  alr.-^pace  extending  upwajxl  from  7{X) 
feet   above   the  surface  within  an   11 4 -mile 
radius  of  the  Chlsholm-Hlbblng  Airport  (lati- 
tude 47'2310  ■  N,  longitude  92'=6019"  W  )• 
within    3    miles    each    side    of    the    Hlbbing 
VORTAC    313=    radial,    extending    from    the 
11 '4 -mile  radius  area  to  23  miles  northwest 
of   the   VORTAC:    within    an    l]-mlle   radius 
of  Evelerth-Vlrglnla  Airport  (latitude  47'25'- 
56'   N.  longitude  92'30'03"  W);    and  with- 
in  9>.2    miles  north   and  4>4    miles  south   of 
the  Eveleth  VOR  092*  radial,  extending  from 
the   U-mile  radius  area   to   18^    miles  east 
of  the  VOR:  and  that  alrspjace  extending  up- 
ward from  1,200  fed  above  the  surface  within 
a   27-mlle    radius    of    the    Hlbbing   VORTAC 
extending   from   the   Hlbbing  VORTAC   196* 
radial    cloclcwl.se    to    the    Hlbbing    VORTAC 
340=   radial:   within  a  13-mlle  radius  of  Hlb- 
bing  VORTAC  extending   from   the  Hlbbing 
VORTAC   095'    radial   clockwise  to   the  Hlb- 
bing VORTAC   196-  radial:   within  4'.^,   miles 
northeast   and   9^    miles  southwest   of   the 
Hlbbing  VORTAC  313'  radial,  extending  from 
the  27-mlle  radius  area  to  3314  mUes  north- 
west of  the  VORTAC,  excluding  the  portion 
which  overUes  the  Duluth,  Minn,  transition 
area. 

[PR  Doc.72-639e  PUed  4-36-72:8:47  am] 


^439 

posed  to  alter  the  Laredo,  Tex.,  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All   comments   received   were   favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Feder^  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June 
22,  1972,  as  hereinafter  set  forth. 

In  5  71  171  (37  FR.  2056 \  the  Laredo 
Tex.,  control  zone  is  amended  by  delet- 
ing "to  16  miles  northwest  of  VORTAC, 
uithin  2  miles  each  side  of  the  Laredo 
VORTAC  149'"  and  substituting  therefor 
"to  16  miles  northwest  of  the  VORTAC, 
within  2  miles  each  side  of  the  Laredo 
ILS  localizer  northwest  course  extend- 
ing from  the  ILS  localiiser  site  (latitude 
27^3612.6  •  N.  longitude  99  =  3550  2" 
W.1  to  7  miles  northwest:  within  2  miles 
each  side  of  the  VORTAC  149'." 

(Sec  307' a)  Pederal  Avlatl'^n  Act  of  1958  46 
U.8C  1348:  sec  6  CI  Denartment  of  Trans- 
portation Act.  49  n.S  C   1666  (C)  ) 

Lssued  in  Fort  Worth.  Tex.,  on  April  18, 

1972. 

R.  V.  RlTNOLDS. 

Acting  Direx-tor,  Southwest  Region. 

IFR  Doc.73-«3e6  Piled  4-26-72:8  46  am] 


[Airspace  Docket  No.  72-SW-l  I  ] 
PART  71_DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alteration    of   Control    Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Laredo,  Tex.,  control 
zone. 

On  Februar>-  29.  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Recistm  (37  PJi.  4218)  stating 
the  Pederal  AviaUon  AdmlnistratlOTi  pro- 


[Alrspace  Docket  No  73-IA-llI 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone 

On  page  5256  of  the  Federal  Register 
for  March  11.  1972,  the  Pederal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Martins- 
burg,  W.  Va  .  control  zone  (37  FH  2104  1 . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m  t  June22,  1972. 

(Sec    307(a).   Pederal    Aviation   Act    of    1968 
72  8tat   749:  49  U.S  C    1348:  sec.  6(0,  of  De- 
partment   of   Transportation   Act    49    U6C 
1655(ci  )  ■       ■ 

Lssued  in  Jamaica,  N.Y,,  on  April  14 
1972. 

Louis  J  Cardinal!. 
Acting  Director.  Eastern  Region 

I  Amend  {  71  171  of  Part  71  of  the 
Federal  Aviation  RegulaUons  so  as  to 
delete  the  descripticwi  of  the  Martins- 
burg,  W.  Va.,  control  zone  and  insert  the 
following  in   lieu   thereof: 

within  a  5  6-mlle  radius  of  the  center 
3924  03  "  N.  77-59  09  W  of  Martlnsburg 
Municipal  Airport  Martlnsburg  W  Va 
within  a  9  6-mlle  radius  of  the'  center  of 
the  airport,  extending  clockwise  from  a  230' 
bearing  from  the  airport  to  a  289*  bearing 
from  the  airport:  within  an  8-mlle  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  299*  bearing  to  a  288'  bearing 
from  the  airport;  within  a  7-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  asS'   bearing  to  a  316'  bearing 
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from  the  airport;  within  an  8-mlJa  ndtuM  o* 
the  cent*r  of  th«  airport,  nxlenaing  dockwl*! 

ira,A,^^;  ^^^-« -  —  -'-» '^ 

(PR    DOC.72-OM    Ffled    4-»b  71;fl :4fl    ami 


lAuspaoe  Docket  No    73^  KA-IBJ 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alterotion    of   Transition   Area 

^>"  page  5357  of  the  Ptoekal  RroiSTrR 
for  March  11.  1972.  the  Federal  AvlaUon 
Administration  published  proix)sed  re«r 
uJations  which  would  alter  the  Endicott 
NY.  transition  area  (37  PJR.  2I88). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objecUon^  to 
the  proposed  regulaUons  have  been 
received. 

In  view  of  the  foregoing  the  proposed 
regulation  la  hereby  adopt^nl,  efTective 
0901  G.m.t.,  June  22.  1972 

(Sec.  307(a)  PWIeral  AvUtlon  Act  of  IQM 
73  Stat  74B:  40  USC  1348;  ««.  |„c,  I^-' 
■"essT"'    °'    Tranaportauon   Act,   40   UJ3.C. 

,0^"^  ^  Jamaica,  N.Y..  on  April  14. 

LODIS    J.    CARDniALI. 

Actitig  Dirrctor,  Eastern  Region 

1.  Amend    5  71.181    of  Part   *l\   at   the 
PwieraJ    Aviation    Regulationji   so   as    to 

m!^^^^  description  of  the  Endicott 
i^  Y.,  700- foot  floor  translUon  area  and 
in^serl  tlie  followmg  in  lieu  thereof. 

That  ali-Bp.0.  extending  upward  from  TOO 
feet    above    the    surface    within    a    10-mlle 
^lus  (rf  the  center  42  04  42  ■   N..  76'064fl- 
W     of    Tri-Cltles    Airport.     Fndlrott     NT- 
within  a  10  6-mlle  radlua  of  the  center  of  the 
airport,     ertendlnir     flookwlse     from     a     ii-'O' 
bearing   to   a  000'    l>earln«:   frt>m   the   alrpol-t 
within  a  la-nUle  radlu«  of  the  center  of  the 
airport,    eitendlnj?    clockwlae    from     a    090 
beaxluK   to  a    125     b^arln^   frnn,   the  airport 
within    a    13-nille    radius    of    Uie    centeT  ,.f 
the  airport,  extending  clockwise  from  a  125' 
bearing   to  a   33,V   bearing  from   the  alrpon 
within    a    10,5-mtle    radius    of    the    renter   of 
the  airport,  extending  clockwise  frtJm  a  236 
bearing   to  a  263 •   bearing  from  the  airport 
and  within  3  5  miles  each  side  of  the  Bint- 
hamlon     NV,    VOR TAC   ;!40'   radlaj    extend- 
ing from  the  lO-nU!e  radius  area  to  11  5  mllew 
north  of  the  VORi  AC 
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Uuiiis  Uuit  would  revoke  the  Bartow  Fla 
tran-sitlon  area  and  alter  the  Lakeland' 
I-la  .  tran.sltion  area 

Interested  pereons  were  afforded  an 
opportunity  to  participate  tn  the  rule 
making  through  the  submission  of  com- 
ments  All  comments  received  were 
favorable 

In  con.sideration  of  the  foregolnir,  Part 
.  1  of  tlie  Federal  Aviation  Re«Tilattons 

^Q^?*''*^-  ««":"''«  0»01  G  m.t..  June  22 
1972,  as  hereinafter  set  forth 

In  I  71181  '37  PR  3143.,  the  Bartow, 
l-la.,  traiisition  area  is  revoked 

In   5  71  181    137  PR    2143  >     the  I^e- 

rJad  '•'■an^^tJW  area  is  amended  to 

Lakkland     Fla. 


^^Iyu£d  In  East  Pomt,  Ga  .  on  April  18. 

DUANK    W     PrzeB. 

Acting  Dtrector,  Southern  Region. 

(  ra  Doc  72  -«4O0  FUed  4~W-7a; 8  47  am] 

(Ainspace  Docket  No   73-WA  23  | 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Alterotion  of  Terminal  Control  Area  at 
New    York,    NY. 


Tluil   air.space  extending   upward  from   700 
feet    above    the    surface    •ithln    an    8  5-miie 
2^^r,s      If"'"^''    Municipal    Airport    flat 
mllf!,    f-ach    .side    of    Lakeland    VORTAC    2J5  ■ 

a^>!*L  af'f'"^  '^'"  ^^'>  8-5-mlle-r«dIu.s 
area  to  8  6  miles  southweet  of  the  VORTAC 
within  a  7-mile  radius  of  Bartow  Municipal 
Airport  , I  at  27-67-00-  N,  long  81 M?^- 
w  ),  within  a  S-mlle  radius  of  Plant  City 
Miinlctpal    Airport    Mat     38-0O0O"    N      lone 

^Iv^rT  JT  "^T  """'^'P*'  Airport.  Winter 
Haven,  Kla  (Lat  38'0,T40-  N  Ijonr  81' 
45-16-    W  I  ,    within    25    miles    each    side    of 

f^ZV:".^.''^'^''''  "'*■  ^^"^  extending 
from  the  6  5-mlle-radlns  area  t^  the  Lakeland 
Municipal  Airport  8  5-mlle-radl us  area 

<T^u^n'^l:..^^    A^-^K^n    Act   of    19Sa 
,-,C.  !■**«(»»;     sec     60,    Department 

of  Transpof  taUoo  Act.  48  U  S  C   ia55(c)| 

197?"'''^  '"  ^*'"  ^"'"'-  ^"^-  °"  ^P''"  ^8, 

DUAKI   W    Pbkkr 
i4c^ma  Director.  Southern  Regiim. 

IPR  rxic  72  6401    Filed   4  26  72.8  47  am) 


(FR  Doc.73-«397  PUed  4-26-72; 8: 47  am] 

( Airspace  U>lust  No.  72  ao    19| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING   POINTS 

RevocaHon  of  Traniition  Areo  and 
Alteration    of    Transition    Areo 

On  March  10,  1972,  a  noUee  of  pro- 
po.sed  rule  making  was  published  tn  the 
Federal  Rkcistir  (37  PJR.  5132^  stating 
Uiat  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  PedenU  ArlaUon  Regula- 


I  Airspace  Docket  No.  7a^SO-37| 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND  RE- 
PORTING  POINTS 

Revocation   of  TransiHon   Areo 
Tiie   purpose   of   this   amendment   to 
Part  71  of  the  Pedernl  Aviation  Regula- 
tions l.«;  to  revoke   the  Marathon    Fla 
transition  area. 

The  MaraUion  traiislUon  area  Is  de- 
scribed in  5  71181  .37  PR  2143)  The 
NDB  RWY  7  Instrument  Approach  Pro- 
cedure to  Marathon  Flight  Strip  for 
which  llie  controlled  airspace  wiis  desig- 
nated, was  canceled  effecUve  March  31 
1972  It  is  necessary  to  revoke  Uie  Mara- 
thon tran.sltion  area  Since  UiLs  amend- 
ment le.s.sens  tlie  burden  on  the  public 
notice  and  public  proc«lure  hereon  are 
unnece.s.sHr>-. 

In  consideration  of  the  furesoiiiK,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  Immediately,  as 
herHnafter  set  forth. 

In  5  71181  (37F.R.  2143).  the  Mara- 
thon, Fla.,  transition  area  is  revoked 

(See  .*07,aK  of  Federal  Avlauon  Act  of  leSS 
49  UBC  1348(a);  sec  fir),  Department  of 
Transportatkm  Act.  49  U  8.C.  18M(c) ) 


P*^*„''"f^^  ^^  amendments  to 
P*rt  71  of  the  Federal  Aviation  Regula- 
Uons Is  to  alter  the  New  York  N  Y    ter- 
minal control  are*  by  raising  the  TCA 
fl^r  from  1.500  feet  MSL  to  1,800  feet 
MHL  In  an  area  northeast  of  Teterboro 
Airport,  extending  the  helicopter  route 
^  the  East  River  to  the  north  end  of 
Welfare  Isl*nd.   and  redesignating  the 
floor  of  the  -B-   area  south  of  JFK  Air- 
port  as   -above   500   feet   MSL"   These 
chanses  will  provide  additional  airspace 
be^w  the  TCA  floor.  The«e  changes  have 
been  discussed  with  and  concurred  in  by 
the  FAA-User  New  York  TCA  Working 
Group. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
strtctioii.  notice  and  public  procedure 
thereon  are  unnecessary.  However  these 
amendments  wiu  become  effective  more 
than  30  dava  after  publication  to  provide 
sufficient  time  for  revisions  to  aeronau- 
tical charts. 

In  consideration  of  the  foregoing  Part 
.1  of  the  Federal  AvlaUon  ReguJaUons 
Is  amended,  effective  0901  Q.mt  June  2'' 
1»72.  as  hereinafter  set  forth 

Section  71.401  (37  PR  2327)  the  New 
Yorlc.  N  \^.  terminal  control  area  is 
amended  as  follows: 

1.  Area  B    Delete  the  phrase 

upward  from  500  feet  MSL  •  •  •■•  and 
substitute-*  •  •  upward  from  above  500 
feet.  MSL  •  •  •••  therefor. 

2.  Area  D  a  Delete  the  phrase 

the  JFK  VORTAC  314'  radial  •  •  •■• 
and  subi,Utute  ■•  •  •  the  north  end  of 
Welfare  Lsland:   •   •   •■■  therefor 

b    Change    ■  LOA    VORTAC'    to    read 
■LQA  VOR  •• 

3    Area  F.  Amend  to  read  as  follows: 

That  airspace  extending  upward  from  1  800 
feet    MSL    to    and    In^-ludliiji;    7,000    feet    MSL 
within     an     area     bounded     by     a     I.    e     be- 
ginning at  Uie  InterBectlon  of  the  LO.^  VOR 
:i:i7"    radial   and    ihn   Erie   Lackawanna   Rail- 
road traika.  thence  aouth  along  the  railroad 
tracks  to  the  east  branch  of  tlie  Hackenaack 
River,  thence  south  and  weet  along  the  river 
to   the  LQA    VOR  ai*e     radial,   thence   direct 
to  the  interaectton  of  the  6-ml!e  radios  clr  l* 
of  LQA  VOR  and  the  LQA  VOR  264=  radlai 
thence  south  along  the  west  bank  of  the  Hurt- 
inn  River  to  lu  Uit«r»ectJon  with,  then  ctnin- 
terriockwl,^.   along  the  6.6-mUe -radius  circle 
centered  at  lat,  40  41  ao"  N  ,  long   74-10  Wi  ' 
W  ,  to  and  Bouthwest  along  New  Jersey  High- 
way Route  No    aa  to  and  clockwlae  along  a 
10-mlle  radius  circle  cantered  at  Lat    40 '41 
yo      N,  long    74M000  ■  W,  to  LOA  VOR  283" 
radial    thence  direct  to  the  point  of  begin- 
ning. " 


(Sec  307(a),  Federal  Aviation  Act  of  1988. 
49  use  I348(ai:  sec  6(c).  Department  of 
Traniiportation  Act,  49  VB.C.   1666(c)  ) 

Issued  in  Washington,  D.C..  on  April  18 
1972. 

Robert  G.  Carnahan, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc. 72-6399  FUed  4-2&-72;8:47  am  | 
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(Sec.  307(a),  Federal  Avlatton  Act  of  1958. 
49  UB.C  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.8  C    1666(c)  i 

Issued     in     Anchorage,     Alaska,     on 
April  21.  1972. 

Jack  G    Webb. 
Director,  Alaskan  Region. 

IFBDoc.72-6497  Filed  4-2&^72.8  52  am) 


(Airspace  Docket  No    71-Alr-121 

PART  71_DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   end 
Transition   Area;    Correction 

On  February  26.  1972.  FR.  Doc.  72- 
2848.  published  In  the  Federal  Register 
<37  F.R,  4073)  described  the  Big  Delta. 
Alaska.  700 -foot  floor  transition  area  as 
an  amendment  to  the  Big  Delta  transi- 
tion area.  The  transition  area  is  newly 
designated  airspace  and  should  have  been 
identified  accordingly. 

Since  this  action  effects  no  substantive 
change  to  the  rule  as  initially  adopted, 
the  effective  date  of  the  final  rule  as 
published  may  be  retained. 

In  consideration  of  the  foregoing,  F  R 
Doc.  72-2848  is  corrected  as  hereinafter 
set  forth: 

In  the  text  describing  the  Big  Delta. 
Alaska,  transition  area  delete  'amended" 
and  substitute  'designated"  therefor 
(Sec.  307(a),  Federal  Arlatlon  Act  of  1958 
49  U.SC.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  VB.C.  1656(c)) 

Issued     in     Anchorage,     Alaska      on 
April  21,  1972. 

Jack  G.   Webb, 
Director,  Alaskan  Region. 
[FR  Doc. 72-6496  PUed  4-2^-72; 8  62  am] 
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[Airspace  Docket  No    71-AI^13) 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alferation   of   Conh^ol   Zone   and 
Transition   Area;   Correction 

On  Februarj-  26,  1972,  FR.  Doc  72- 
2849.  published  in  the  Federal  Register 
'37  F.R.  4074)  described  the  Nenana 
Alaska.  700-foot  floor  transition  area  as 
an  amendment  to  the  Nenana  transition 
area  The  transition  area  is  newly  desig- 
nated airspace  and  should  have  been 
identified  accordingly. 

Since  this  action  effects  no  substan- 
tive change  to  the  rule  as  initiaUy 
adopted,  the  effective  date  of  the  final 
rule  as  published  may  be  retained. 

In  consideralion  of  the  forefoing  F.R, 
Doc,  72-2849  is  corrected  as  hereinafter 
set  forth : 

In  the  text  describing  the  Nenana, 
Alaska,  transition  area  delete  "amended  ' 
and  substitute  "designated  '  therefor. 


[Airspace  DocJset  No  71-WE-681 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Redesignation    of   Jet   Route 

On  December  1,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJt.  22848)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  designate  a  jet  route  from 
Phoenix,  Ariz.,  to  Abilene,  Tex.,  \1a 
Truth  or  Consequences.  N.  Mex..  and 
Roswell,  N.  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

It  has  been  determined  that  the  por- 
tion of  tills  proposed  route  from  Roswell, 
N  Mex..  to  Abilene,  Tex.,  would  not  be 
used  because  of  the  terminal  prcKedures 
at  Greater  Southwest,  Tex.,  and  is  there- 
fore not  included  in  this  amendment. 
Since  this  change  is  minor  in  nature,  no- 
tice and  public  procedure  thereon  are 
unnecessary 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June 
22.  1972.  as  hereinafter  set  forth. 

Section  75.100  (37  F.R.  2382)  is 
amended  as  follows : 

Jet  ftoute  No.  65  is  amended  to  read : 

Jet  Route  No  65  (Roswell,  N.  Mex  ,  to  Red 
Bluff,  Calif,  I 

Prom  Ro6well,  N  Mex  .  via  Truth  or  Con- 
sequences, N  Mex  ;  Phoenix,  Ariz  :  INT  Phoe- 
nix 272°  and  Blythe,  Calif  0S6  radlals; 
Blythe;  Palmd&Je  Calif,  INT  Palmdale  291' 
and  Bakersfteld,  Calif  149=  radlals.  Bakers- 
fleld;  Fresno.  Calif;  Sacramento,  Calif,; 
to  Red  Bluff,  Calif, 

(Sec,  307(ai.  Federal  Aviation  Act  of  1958, 
49  use  1348(ai;  Bee.  6(c),  Department  of 
TranspKDrtatlon  Act,  49  U.SC.  1655(c)  ) 

Issued  in  Washington.  DC,  on  April 
21,  1972, 


8441 

Henly,  Tex  .  to  Hye,  Tex..  In  area  high 
route  J971R. 

A  policy  to  eliminate  the  duplication 
of  names  for  air  nangation  aids  has  been 
adopted  by  the  Federal  Aviation  Admin- 
istration. Therefore,  action  is  taken 
herein  to  make  this  change. 

Smce  this  amendment  is  minor  in 
nature  and  no  substantive  change  ui  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  alter  publica- 
tion. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  A\aation  Regulations 
is  amended,  effective  090l'G.m.t,,  May  25. 
1972.  as  heremafter  set  forth. 

SecUon  75  400  (37  F.R,  2400  and  2787) 
is  amended  as  follows: 

In  J971R  "Henly.  Tex,,  30'14'02"/ 
98'26'56"  Austin,  Tex"  is  deleted  "Hve 
Tex.,  30  14  02  98 '26  56  '  Austin  Tex"' 
Is  substituted  therefor. 

(Sec  307(ai,  Pederal  Aviation  Act  of  1968. 
48  use  I348(ai,  sec  6(ci.  Department  of 
Transportation  Act.  49  VSC.  1656(c)) 

Issued      in      Washington.      D.C 
Apnl  20,  1972. 


CD 


Robert  G  Carnahan, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-6391   Filed  4-26- 72;8  46  am) 


H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  DiiHsion. 
(PR  Doc.  72-6393  Piled  4-  2&-72:8  46  amj 


[Airspace    Docket    No     72   WA-26J 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Change  fo  Area  High  Route  Waypoint 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regttla- 
tlons  is  to  make  a  change  of  the  name 


(Airspace    Docket    No.    72-WA-2e] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA   HIGH  ROUTES 

Alteration  to  Area   High   Routes 

The  purpose  of  thL^  amendment  to 
Part  75  of  the  Federal  Aviation  Regtila- 
tions  IS  to  change  the  reference  facihty 
for  the  "Rosewood.  Ohio,"  wa\TX)tnt  in 
area  high  route  J881R  This  change  of 
reference  facilities  Is  desirable  to  pro- 
\1de  improved  overall  signal  coverage  for 
tills  route  and  for  three  more  routes  to 
be  designated  In  the  future  proposing  to 
use  the  "Rosewood"  waypoint. 

Since  this  amendment  is  minor  in  na- 
ture with  no  substantive  change  in  the 
regulation,  notice  and  pubhc  procedure 
thereon  are  unnecessan"  However,  since 
sufficient  time  must  be  allowed  to  make 
appropriate  changes  on  aeronautical 
charts,  th.s  amendment  will  become  ef- 
fective more  than  30  davs  after  publica- 
tion. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t..  June 
22,  1972,  as  hereinafter  set  forth. 

Section  75  400  i37  FJl.  2400)  Is 
amended  as  follows- 

In  J881R  delete  second  waypoint  in- 
formation "Rosewood.  Ohio  40']7'16"  N 
84  02 "36 "  W.  Fort  Wayne  Ind."  and  sub- 
stitute "Rosewood,  Ohio  40'17'16'  N 
84  02  36  •  W.  Rosewood,  Ohio,"  therefor. 
(Sec  307ia),  Federal  Aviation  Act  of  1968 
49  U.SC  1848(ai;  sec  6(ci.  Department  of 
Transportation    Act,    49    CSC     1M6(C') 
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Issued  In  Washlngrton.  DC.  on  April 
20,  1»72. 

Robert  O  Carnahan, 
Acting  Chief.  Aimpace  and 

Air  Traffic  Rules  Division. 
[Vn  Doc.7»-«3«2  PUed  4-a«-72:8:*«  AinJ 


RULES   AND    REGULATIONS 

3.  Sortlon  97  23  Ls  amended  by  e.stab- 
llshlru?,  revising,  or  canceling  the  foUow- 
iTiR  VOR-VOR  DMK  SIAP's  effecUTe 
May  25,  1972. 


(Docket  No.  11891 .  Arndt   8071 

PART  97— STANDARD   INSTRUMENT 

APPROACH   PROCEDURES 

Miscellaneous  Amendments 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Rpfrulation.";  Inrorjx^rate.'s 
by  reference  therein  changes  and  addl- 
tloiLs  to  ihe  Standard  Instrument  Ap- 
proach Procediire.s  iBIAP'm  that  were 
recently  adopted  by  the  Admlni.strator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP'.s  for  the  chanis'cs 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139 
8260-3,  8260-4.  or  8260  5  and  m.ade  a 
part  of  the  public  rule  making  dockets 
of  the  F.^A  m  iix-cordance  with  the  proce- 
dures set  forth  In  Amendment  No  97-696 
'35  PR.  5609'  . 

SI.A.P's  are  available  for  examination 
at  the  Rules  Dot:ket  and  ai  Die  National 
Flight  Data  Center,  Federal  AviaUon  Ad- 
ministration. 800  Independence  Avenue 
SW..  Wa.shin«U.n.  DC  20591  Copies  of 
SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region  Individual 
copies  of  SLA.P'.s  may  be  purchiksed  from 
the  FAA  E^^b^c  Docutnent  Inspection 
Facility.  HQ-405.  800  Independence 
Avenue  SW  ,  Washington,  IX^  20591,  or 
from  the  applicable  F.VA  rcKional  office 
in  accordance  with  the  fee  .schedule  pre- 
scribed in  49  CF-R  7  85.  This  fee  b»  pay- 
able In  advance  and  mu>-  be  paid  by 
check,  draft,  or  ix>stal  money  order  pay- 
able to  Uie  Treasurer  of  the  Uiuted 
StatCii.  A  weekly  Uansxnittal  of  all 
SIAP  changes  and  additions  may  be  ob- 
tained by  subscrii)tion  at  an  annual  rate 
of  $125  per  annum  from  tlie  Superintend- 
ent of  Dccumenus.  US,  Government 
Printing  Office.  W^ishii^ton,  DC,  20402, 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  tind  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  caase  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows.  elTective  on  the  dates 
specified 

Section  97  15  Is  amended  by  establLsh- 
Ing.  revising,  or  canceling  the  following 
VOR  DME    SIAP's,    efTectlve    May    25 
1972. 

Waahltigton.  DC  — Washliigtoti  NaUoiuU  .\ir- 
port:  VOB/DME  1,  OrigUmJ.  canceled 

Waahlngton.  D C— Waahlu^tou  NalloiuU  .Mr- 
Port;     VOR,  DME    Runway     16.     Original 
Canceled. 

2.  Section  97  21  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing WMF  SIAP's.  effective  May  25,  1972. 
K«ll*k.   Al««k»— KcxUak  Airport;   LPS  Run- 
way 25,  Amdt.  1;  Revlaed. 


I.. 


U 


Bennington,  Vt— Bennington  8Ut«  AliT»ort: 

VOR   .\,    Amdt,    3;    Revised. 
Benton      Harbor,     Mich — Roes     Field;      VOR 

Runway  9.  Amdt   J,  Revised 
Bent-on      Harbor       MlrJi  ^  Rims     Field;      VOR 

Runway  a?,  Amdt,  10.  RevUed. 
Carlsbad,  N.  Me», — Cavern  City  Air  Terminal; 

VOR  Runway  .12L.  Amdt    I:   Revised 
Concord,  Calif —Buchanan  Field;  VOR  Run- 
way urn    An-.dt    5.  Revl8<-d 
Crystal  L.^ke    ni  — Crystal  Lake  Airport;   VOR 

Runway  36,  Anidt.  1,  Revised 
Kii?p:h>,  OrvK  —  Malllon-Sww"  F.eld    VOR-A. 

Amdt  2;  lievtsed. 
Fresno.     Calif —I-'reano-Cha.-idler     D.iwntown 

Airport;   VOR- A.  Amdt     i:   Revised 
Hunt/ivlIIe.  Ala  — Huiitsville-Mii<lia<jn  County 
Jetp'.rt-Carl  T   Jonee  Fieid,  VOR   H,  Amdt, 
5,  Revised 
Keij<«tia,   Wis— KenMSha  Municipal   Airport; 

VOR  Runwav    14    (irU'lna!     F«'RMlshr<1 
Lew1.-(hunf     W     Va— Orwnbner    Valley    Air- 
port; VOR  A,Anidt   2,  Revl»«Hl 
Lewlston.  Idaiio-    !,«  a  lsti.;.-Nez  I'erce  County 
Airport;  VOR  Runway  a.  Amdt,   I,   Revised, 
Lewlston.  Idaho— LewUton-Nez  Perce  County 
Airport;  VOR  Runway  20.  Amdt   7.  Revised 
Llhue,  Hawaii— Llhue  Airport;  VOR-2.  Amdt 

fl;  Canceled, 
I,lhue    Hswull — Mhtie  Airport;    VOR   A    Orig- 
inal   Established 

r.K   Umch    Calif      I  .,:.c   Il*ach    (Daugherty 
Pleld)    Alrp<.rt,    VOR  Runway  30.  Anidt    1 
lievlaed 

*     Aakjflea,     CallX— Los     Angeles    Interna- 
tional Airport;  VOR  Runway  7L/R.  Amdt 
7,  Revised 
Los    Angeles,    Calif— Los    Anjreles    Xntema- 
tlona!  Airport;   VOR  Runway  3.'>L    Amdt    1 
Fie  vised. 
Los    Angeles,    Calif— Los    Angela    Interna- 
tional Airport;  VOR  Runway  aoR.  Amdt    1 
Revised, 
Mount  Vernon.  Dl  —Mount  Vemon-Outland 
Airport;    VOR  R'jnwuy  5    Amdt     5     HeT!9e<l 
Mount  Vernon,  Til  —Mount  Veroon-Outland 
Alrjjort;  VOR  Runway  23    Amdt    1,  Revlaed 
PhLienlx.  Ariz— PhoenU  Sky  Harbor  Interna- 
tional Airport;  VOR  Runway  26L.  Amdt    10 
Revised 
Portemile,  Calif —Pr.rterTllle  Municipal   Air- 
port; VOR  Runway  30    Amdt    1,   Revised 
Sailna,  Kans  — MiinlOpiU  Airport;  VOR  Bun- 
way  17,  Amdt,  7    Revteed 
Salinas,    Calif —Baluiaa    .Municipal    Airport 

VOR  Runway  13   Amdt   8.  fieviwd, 
San     Aulonlo,     Tex  — InU-rnaUoiial     Airport 

VOR  Runway   17.  Amdt.  30.    Revlaed 
CoffeyviUe.  Kans.— Coffey ville  MunlclpiU  Air- 
port:   VOR/DME-A.   Orlglual.    Established 
Commerce.    Tex. — Commer.i^    Mun;dpnl    Air- 
p<3rt:    VOR  DME- A,    OrlRlnal;    Estahllahed 
Connersvllle,  Ind  — Mettel  Field;  VOR  DME- 

A,  OrlKlnal     EstablLihed. 
Covlngtun,    Oa     O)vln«ton    Municipal    Air- 
port,  VOR   DME  Runway  37.  Original;   Ea- 
tablK-ihed 
Elkhart,    Ind —Elkhart    Municipal    Airport- 
VOR  DME    Runway    35.    Original;     Estab- 
lished 
EtiRenr,     Oreg  — Mahlon-Sweet    Field;     VOR 

DME  Runway  16,  Amdt   1,  Canceled 
Eugene.      OreK       M.'ih!nn-,swe<-T.     Field,      VOR 

TAC    Runway    IS     Original      B^ntabllshed 
Eugene,    Oreg. — Mahlon-Sweet    Field,     VOR' 

DME  Runway  34,  Amilt    :^.  Can.-eled. 
Eugene,    Oreg —Mahlon-Sweet    Field;     VOR 

TAC  Runway  34,  Original,    Establlahed. 
Kodlak      Alaska  -K.xliak     Alr[x)rt.     VORTAC 

Runway  36.  Amdt    1;    Revised, 
Lalte  Havaau  City,  Ariz —Lake  Havaau  City. 
Airport.     VOR  DME-A,    Original;     Bstab- 
Uahed, 
Llhue,     Hawaii — Llhue     Airport:     VOR>  DiCE 
Runway  21.  Amdt,   I.   Canceled. 


Inline       Hawaii     Llhue      Airport;      VORTAC 

Uiuiway  21.  Original,    Establlahed. 
Mmeola.  Tex. — Mlneola  Wlaener  Field,  VOR 

DME  A.  Original;  Established, 
Phoenix,    Ariz— Phoenix    Sky    Harb<^r    Iiiter- 

n»Uonal   Airport;    VOa/DMS  Runway   8R 

Amdt   5,  Revised 
Sacramento.    Calif — Sacramento    Metropoli- 
tan Airport,  VOR,  DME  Runway  34,  Amdt 

3,    Revised 
Salinas,    Calif.— Salinas    Municipal    Airport 

VOB.DMB-A,  Amdt,   1;   Be%iaed. 
Sallna,    Calif  —Salinas    Municipal     Airport- 

VOR  DME  Runway   13    Amdt,   1;   Revised 
Rherman-DenlBon,       Tex — Orayson      County 

Airport,      VOR  DME- A.     Original,     Kstab- 

Hshed 
South  Lake  Taiioe,  Calif— Lake  Tahoe  Air- 
port;  VOR,  DME-1,  Amdt.  8;  Canceled. 
South   Lake    Tahoe,    Calif— Lake    Talioe    Alr- 

port;  VOR  DME  A,  Original:  Established 
Sprlngtown.  Tex  -vSprlngU'wn  Airport    VOR 

DME  Runway   17,  Original;    Established 
tJnlon  City,  Tenn  — Bverett-Stewart  Alrport- 

VOR,  DME-A,    Amdt     2,    Revised 
Yazoo  City    Mlf«       Barrier  Field;   VOR 'DME- 

A,  Amdt  4    Revised 
Yaziw  City    Ml,s«  -  Barrier  Field:   VOR/DME- 

Runway   17,  Amdt,   1;   Revised. 

4,  Section  97.25  Is  amended  by  estab- 
llslng,  re^-islng,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's,  efTective 
May  25.  1972, 

All^ita.  O* — Fulton  County  Airport.    LOC- 
A.  Original,  KstaWls.hed 

Benton  Harbor.  Mich  lioBs  Field,  LOC(BC) 
R  inway  y,  OrlglnfU,  Established 

Benton  Harbor.  Mich  Ro^w  Field.  LOC  Run- 
way 27   Amdt   2    Revised 

Cordova,  A:a,ska  Cordova  MUe  13  Airport; 
LOT 'DME  Runway  27,  Amdt   3,  Revised 

Dothan,  AJa  —  DoUmn  Aliport;  LOC  Run- 
way 31.  Amdt    1;  Revised 

Harrlaburg.  Pa  -Capita!  Cltv  Airport;  LOC 
Runway  8,  Orlglna:;   Canceled 

Isltp,  N  Y— Lsllp-MacArthur  Airport;  LOC 
(BC)    Runway  24    Anidt    2:   Revised. 

Lewlsburg.  W  Va, — Qreeubner  Valley  Air- 
port, LOC  Runway  4,  Original;  E.-t«.blUhed, 

I.'ng  Bottch,  Calif —Long  Beach  iDaupherty 
Field)  Airport:;  LOC(BC)  Runway  12, 
Amdt    1;   Rerlsed, 

LtM    Angeles,    Cailf — Loo    Angeles    Interna- 
tional   Airport;     LOC(BC)     Runway    6L/K, 
Amdt   2,  Revised, 
Los  Angelee.  Calif —I^oe  Angeles  International 
Airport,     LOC(BC)     Runway    7H,    Amdt     6- 
Revlsed 
Phoenix,    Arte —Phoenix   Sky   Har4>or   Inter- 
national   Airport.    LOC(BC)    Runway    2«L 
Original;  Established 
Sacramento,    Calif -Sacramento    Metropoli- 
tan  Airport;   LOCiBC)    Run-*ay  3i.  Amdt 
3;  Revised 

St   Paul,  Minn  -«t    Paul  Downtown -Holman 

Field;  LOC  Runway  30,  Amdt.  1,  Revised. 
St    Peter.sburK-Cleaxwater,    Fla, -St     Peters- 

burg-Cleiu-water      IntemaUonal       Airport; 

LOClBC)   Runway  35.  Amdt    9.  Revised, 
San  Diego.  Calif  -^San  r>lego  Intematlonal- 

Llndbergti    Field,    IXX:(BC)-A,    Amdt     14 

Revised 

5  Section  97.27  is  amended  by  estab- 
lislung.  revising  or  canceling  the  follow- 
ing NDB  ADF  SIAP-s.  efTective  May  25 
1972. 

Atlanta.  Oa -The  William  B  Hartsrteld  At- 
lanta international  Airport;  NDB  Runway 
27L.  Amdt  0.  Revised. 

AUanta,  Oe  —  The  WUll*m  B  Hartsfleld  At- 
lanta International  Airport;  NDB  Runway 
27R,  Amdt  6.  Revised, 

Bardstown,  Ky— Samuels   Field,    NDB(ADFi 

Run-way  20.  Amdt,  1;  Oanoeled. 
Bard»to>wn,      Ky  — Samueta      Field;      NDB-A. 

Orlgln&l;  Establiahed. 


RULES  AMD  tEGULATIONS 


Hen  too  Hart>or,  Mich — Ro«s  FMM;  TtOB  Ktm- 

vay  77.  Aokdt.  a.  Bavtaed. 
rofferrllle.  Kaaa. — CoOeyrlUe  Mniitet|Ml  AAr- 

port,   NDB  aunvay  U.  Amdt  2;   BerlMCL 
(  ordova.    Aiaa. — Cordosa    MU«     IS    Airport; 

NDB-A,  Anult.  1.  Revised 
Covington.  Ky. — Oroater  Cincinnati  Airport; 

N'DB  Rtinway  80,  Amdt    33;  Revlaed 
rMjrene,     Oreg — Mahlon-Swoet     PleM;     NDB 

Runway  16.  Amdt   31:  Rerlaed 
FayetterlUa.     M  C  — Fayettevllle     ttuaicipml/ 
Oraojols  Field;   NDB  Runway  S,  Amdt    6; 
Revised. 
Florence.    S,C  — Fliwence    Municipal    Airport; 

NDB  Runway  9    Original,   Established 
Fresno.    Calif  —Fre.sno- Chandler    Downtown 

Airport:  NDB-A    Amdt    1;  Revised. 
Hawxhome,      Calif  — Ha-wthorne       MunldptU 

Airport;  NDB-A.  Amdt    1;  Revised. 
IsJlp.    H  Y. — ^lallp-MacArthur    Airport.     NI» 

Runway  fi,  Amdt  u    Revised 
KenoabA.   Wl*. — Kenofcha   Municipal   Airport; 

NDB  Runway   14.  Amdt    3;    Revlaed 
Le-ansburg.    -W     Va  — Orernbrler    Valley    Air- 
port; IfDB  Runway  4  Amdt   1:  Revised. 
Lexington    Nebr      Lexington   Municipal    Air- 
port;   IfDB    Runway    14,    Original;     Eatab- 
llahed. 
Long  Beach.  Calif      L  ^ag  Beach    (Dau^fherty 
Field)    Airport;    NDB  Runway  30    Amdt    1; 
Revised. 
Los  Angeles  Calif. — Los  Angeles  InternaVlonaJ 
Airport;    NDB    Runway    24L,'R.    Amdt,    6; 
Re-rtsed, 
Lo6  Angeies  C^llf  -    \.c»  Angeles  International 
Airport;    NDB   Runway   25L'R,    Amdt    »4; 
ReMsed, 
Miami.      Fla.— Dade-CoUter      Traimi*      ajod 
Tranaitlon  Airport,  NDB  Runway  8,  Amdt. 
3.  Revised. 
Mount  Vernon,  XII  — Moutit  Vemon-Outland 
Airport:       NDB      Runway      23.      Original; 
Est«Mlshed 
Natchitoches.    La  — Natchitoches    Municipal 
Airport.  NDB  Fiiu.way  34.  Amdt   1;  Bevlasd, 
OaceoLa.    WU — Osceola     Municipal     Airport, 

NDB  Runway  28    Amdt,  3,   Revised 
Phoemx,  Ariz  -Phoenix  Sky  Harbor  Interna- 
tional  Airport;   NDB-A.  Amdt    1.    Re\n8od. 
Sallria,  Kans, — Municipal  Airport:  NDB  Run- 
way 35.  Amdt  8;  Revised 
San   Diego,  CaJlf — San   D  e,To   Intematlonal- 
LlnxTbergh  Field;  NDB-A.  Amdt   8;  Elertaed. 
San   Diego.   Calif  — Sai   Diego   IntemaUonal- 
Undbergh  Field.  .NDB  Runway  9.  Amdt,  12, 
Revlaed, 
Slatosboro.    Oa— Statesboro    Municipal    Air- 
port;   NDB    Runway    31,    OrtglnaJ;    Estab- 
lished, 
TVlnldad,  Colo — La*  Animas  County  Airport; 

NDB(ADF)-1,  Ortplnal     Canc^ed. 
T^nldad,  Colo.^Lis  Animas  County  Airport; 

NDB-A,  OrtglnaJ:  Esu Wished. 
Union  City,  Tenn. — Everett-Stewart  Airport, 

NDB  Runway  18.  Amdt    3.    Revlaed 
Union  City,  Tenn —Everett -Stewart  Alrpcrt; 

NDB  Runway  38.  Amdt    1;  Revised 
Wake     Island — Wake     Island     Airport;     NDB 

(ADF)   Runway  10    Amdt    10;  Caooelad. 
Wlchlt*      Falls,      Tex  — KIckapoo      Airport; 
NDB-A.  Original.    Katabllshed, 

6.  Section  97.29  Is  amended  by  estab- 
lisliing,  revising,  or  canceling  the  follow- 
ing ELS  SIAP's,  effecUve  May  25,  1972. 

Albany.  Oa — Albany-Dougherty  Ooantj  Air- 
port; ILiS  Runway  4.  Original;  BatAbUMied. 

AU*nta,  Qo — Fulton  County  Airport;  ILS 
Runway  8R,  Anidt   1,  Canoeied, 

Atlanta.  Oa  — The  Wnilam  B  Hartafleld  At- 
lanta International  Airport;  tt,w  Runway 
TTR.  Original:  ■ct«ta)latied. 

Crrrlngton,  Ky — Oreater  CtnelniMitl  Ai^Kir^ 
ILS  Raaw»y  0R,.  Amdt    I;  RevlMd. 

OoTtngton.  Ky — Onater  Clndnaan  Airport: 
IL£  Runway  SO,  Aaatft,  Sk; 


Sogene.     Oreg. — aCaMon-Sweeit     Field;      ILS 

Bunway  16.  AmOt.  36:  Bavtaad. 
n^MtoTlBa.     K.G  — VtajwtMrtUa     Munletpal/ 

Orannla  neld;    ILS  Rtin-««y  S.   Amdt.  0: 

Revised. 
Florence,   B.C. — Florence    MunlclpaJ    Airport; 

ILS  Run-way  9,  Original;  Sst&till&hed 
Orand    Junction.    Colo. — Walker    Field;    WJt 

Runway  11,  Amdt.  S;  Rerlaed. 
HarrUborg,    Pa— Capital    City   Airport:    OS 

Bonvay  B,  Original;  Batablldied. 
litlp.     NT— Ut(>-M*cArthur    Airport;     UjB 

Runway  6.  .Amdt    12:  Revised 
Lou£  Beach.  Caiif.— ^Long  Beach    (Oaugherty 

Field ( ,  ILS  Runway  30.  Amdt.  34;  Revised. 
IxM    Angles,    CaJlf — ^Loe    Angeles    Interna- 

tlonaJ  Airport;   TLB  Rtin-way  7L.  Amdt    S: 

Rerlaed. 
Lo*    Angetat.    Calif. — Loa    Angdee    Interna- 
tional Airport;  ILS  Banw»y  aiL.'R.  Amdt. 

3.  Revlaed 
Loa    Angelaa,    Calif. — ^Loe    Angela*    Interua- 

tional  Airport,   ILS  Runway  25L,  R,  Anult 

2;  Revised, 
Mlan-il.      Fla — Dade-Collier     Training     and 

Tranaltlon  Airport;   ILS  Runwav  0.  Amdt 

3.  Rerlaed, 
PboenU,  Arti — Phoenli  Scy  Hartx>r  Interna- 

tlonai   Airport;    ILS   Runway  8R,  Original, 

Established 
Richmond,  Va  — Richard  Evelyn  Byrd  Inter- 

naUonal  Airport,  IIjS  Runway  6,  Amdt    17; 

Berlaed. 
Sallna.  Kans — Municipal  Airport;   TtM  Run- 
way 35,  Amdt  6,  Revised 
San  Diego,  Calif — 3an  Diego  International- 
Lindbergh  Field,    ILS  Runway  9,  Amdt    2, 

Revised 

7  Section  97.31  is  amended  by  estab- 
lishing, revistng.  or  canceling  the  follow- 
ing Radar  SIAP's,  efTective  May  25.  1971. 

Abilene,  Tex  — Abilene  Municipal  Airport; 
Radar-1.  Amdt    1;  Renned 

Oovington,  Ky — Oreater  Cincinnati  Airport: 
Radar-l.  Amdt.  13;   Rerlaed 

Long  Beach.  Calif. — Long  Beach  (Dasglierty 
Field);  Sade.r-1,  Amdt   6;  Revlaad. 

Los  Angeles.  Calif, — Los  Angeles  Latema- 
tlonal  Airport;  Radar-1,  Amdt   28.  Revlaed. 

Phoenix.  Ariz. — Phoenix  Sky  Harbor  Interna- 
tional Airport:   Radar-l.  Amdt    4:   Revised. 

8,  Section  97,33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foliow- 
ing  RJJAV  SIAP's,  effective  May  25,  1972. 

Indianapolis,    Ind. — Indianapolis    Munlclpal- 

W«lr    Cook    Alrpcrt:     RMAV    Runway    «L. 

Anidt.  1;   Revlaed. 
Moaes  Lake,   Waab. — Orant  County  Airport 

RNAV  Runway  21,  Original.  Established. 
Muskfigon,  Mich, — ^Muakegon  County  Airport 

RNAV  Runway  14,  Amdt    2;  Revised. 
Saiina.     Kans — Sallna     Municipal     Airport 

ENAV  Runway  17,  Amdt,  1,  B«vl8ed. 
San    Antonio.    Tex, — ^International    Airjxjrt 

RNAV  Runway  30L,  Amdt,  2;   Revised. 

(Sees  807,  818,  601.  1110.  Federal  Avlatloo 
Act  of  ia&8:  49  VBX;.  143g.  1364.  1421.  1610, 
aec.  6(c).  Department  of  Transportation  ,^rt, 
49  U.S  C    1865(c1  and  5  U.a  C   552(a)  (1)  ) 

Issued  In  WafihlngUn,  D.C..  od  April 
19.  1972. 

Wn-LiAM  O.  BwKtm.  Jr., 

Acting  Director, 
Flight  Standards  Service. 

Note  ;  Inoorporatioii  by  reference  pro- 
vMoQS  in  ft  97.10  uid  97.20  <36  FJR,. 
5C10)  Approved  by  the  Director  ol  the 
FMonI  ElecMer  on  May  12,  IMS. 

(FB  XXK.Ta-MIM  Filed  4-a»-TI:«:«7  aia| 
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TiOe  n-^HMWHTT  MHI 
SECttHTES  EXCMANEES 

Chapter   II — Securities   and    Exchang* 

Commission 

(Beteaae  Mo.  IC-7U7] 

PART  270— GENERAL  RinfS  AND 
REGULATIONS,  INVESTMENT  COM- 
PANY  ACT  OF    1940 

Soles  of  Debentures  Guaranteed  by 
SmaTI  Business  Administration;  Cor- 
rection 

In  R-R.  Doc,  12-9619  appearinf  at  i»g« 
7sa9  !n  tiiie  iasoe  of  Taeeday,  April  1«. 
1972,  of  the  PrmcsAL  RBCBrmi,  the  sub- 
l^eiKling  reading  "  1  Rdease  No  IC-7187]- 
Bhould  r«k[  "rReJease  No  IC-7127]  " 

For  the  Commission  pursuant  to  dele- 
gated authority, 

[SEAL]  Ronald  F,  Hunt. 

Secretary. 

April  21.  1972, 

(FRDOC.72-64S8  PUed  4-26-72,8:60  am] 

Tide  22— FOUEIGN  BEIATIONS 

Chapter   \ — Deportment  of  State 

(Dept.  Ba(.  108.660] 

PART    14 — EMPLOYEE- 
MANAGEMENT   RELATIONS 

On  March  15,  1972.  there  wae  pub- 
lished in  the  Federal  Rbcistu  (J7  FJi. 
5387 1,  a  notice  of  proposed  rule  making 
to  issue  regulations  estahlishin«  proce- 
dures and  defining  rightf  neceasarj'  to 
implement  Executive  Order  11636. 
Employee-Management  Relations  in  the 
Py»rel«n  Service  of  tbe  United  States 
(36  PJi.  24M11.  TbeBe  r«g:ulAUaiiB  will 
be  Added  to  Title  22  of  the  Code  of  Fed- 
eral Regulatlans  as  Part  14. 

Interested  persons  were  invlbed  to  sub- 
mit written  cooiments.  sucssatiaos.  or 
otajectiocis  regardlnK  the  proposed  reg- 
ulations not  later  than  April  14.  1972. 
After  coTifildf ration  of  all  such  revdant 
matter  presented,  the  r^ruiatiotu  for 
Part  14  are  hereby  adopted,  subiect  to 
the  following  charges 

1.  In  f  14,2  the  scope  Is  Amtndfd  to 
conform  with  EG.  11636, 

2.  In  parafixaphs  (b)  through  (k^  of 
I  14J  the  definitioDs  are  amended  to 
oonfmn  with  E.O.  IICM. 

3.  Section  14.5  is  amended  to  author- 
ize the  Board  of  the  Foreicn  SerTV:« 
to  request  and  oae  the  serrlces  and  as- 
Ktatanre  of  other  agencies. 

4  Pamgraph  fb)  of  I  14  7  is  deleted, 
the  remaining  paragraphs  are  redesig- 
nated accordingly,  and  a  new  i>aragraph 
(e>  Is  added  to  state  that  consTiltatlons 
shall  be  In  accordance  with  the  proce- 
dures.  rulings  and  dedaicns  of  the 
rVwitmicton 


FEDERAL    REGISTER,    VOL,    37,    NO     82— THURSDAY,    APtll    77.    1972 


Ke. 


ROOAl  ICGISTEI.  VOL  37,  NO.  82— THUKDAY,  AMMl  27,   1972 


8444 

5.  Section  14.8(b)  Is  amended  to  au- 
thorize a  grievant  to  request  the  exclu- 
sion of  the  organization  representative 
from  part  or  all  of  a  grievance  proceed- 
ing to  protect  the  grievaiifs  right  to 
privacy. 

6.  Section  14.12(d)  Is  amended  to  spec- 
ify that  the  Secretary  of  State  will  re- 
view £111  final  reports  and  forward  his 
recommendations  to  the  President. 

7.  Section  14, 13(c)  is  amende^  to 
clarify  the  authority  of  the  heads  of 
agencies  to  regulate  the  use  of  the 
agency's  facilities. 

8.  In  paragraph  (d)  of  5  14.13  the 
time  for  consultation  Is  increased  from 
forty  (40)  to  forty-eight  (48)  hours  with 
a  proviso  that  the  time  limit  will  not 
apply  during  the  first  three  months  fol- 
lowing recognition  of  an  exclusive  rep- 
resentative, and  that  the  head  of  each 
agency  may  extend  the  permissible  time 
in  the  interest  of  reaching  agreement. 

Effective  date.  These  regulations  shall 
become  effective  April  20,  1972. 


April  20,  1972. 


William  P.  Rogers, 
Secretary  of  State. 


Purpose. 

Scope. 

DeOnitioDs. 

General  policy  and  responslblUtles, 

Organs  of  adminlstratton. 

Recognition. 

Scope  of  consultations. 

Consultation  procedures. 

Appeals. 

Disputes  panel. 

Conferral. 

Changes  and  amendments. 

.Organizational  activities. 

Miscellaneous. 


Sec. 

14.1 

142 

14.3 

14.4 

14.5 

146 

14.7 

14.8 

14.9 

14.10 

14.11 

14.13 

14.13 

14.14 

AtTTHoaiTY:  The  provisions  of  this  Part  14 
Issued  under  sees.  4.  11,  14.  and  Ifl,  E.O.  11636 
36  VS..  34901.  Dec.  24,  1971. 

§  14.1       Purpose. 

The  regulations  In  this  part  contain 
policies  and  procedures  to  implement  the 
employee-management  relations  system 
for  the  Foreign  Service  of  the  United 
States.  Their  pun>o.se  is  to  promote  effec- 
tive, equitable,  and  uniform  implementa- 
tion of  the  policies,  rights,  and  respon.si- 
bilities  prescribed  by  Executive  Order 
11636  for  the  Department  of  State,  the 
U.S.  Information  Agency,  and  the  Agency 
for  International  Development  'or  its 
successor  agency  or  agencies). 

§  14.2      Scope. 

These  regulations  and  Executive  Order 
11636  are  applicable  to  all  members  of 
the  Foreign  Service  and  to  the  foreign 
affairs  agencies:  Hoioever,  The  head  of  a 
foreign  affairs  agency  may,  in  hi.s  sole 
judgment,  siLspend  temporarily  any  pro- 
vision of  this  order  with  respect  to  any 
post,  bureau,  office,  or  activity  in  tlie 
United  States  or  abroad,  wiien  he  deter- 
mines in  writing  in  emergency  situations 
that  this  is  necessary  in  the  national 
interest. 

§  14.3      Definitions. 

As  used  in  this  part,  the  following  defl- 
Qitioiu  shall  apply: 


RULES   AND    REGULATIONS 

(a)  "Order"   means   Executive  Order 
11636,     "Employee-Management     Rela- 
tions In  the  Foreign  Service  of  the  United 
States"    (36    F  R.    24901,    December    24 
1971). 

(b)  "Foreign  affairs  agencj'"  or 
"agency,"  "employee,"  "management  of- 
ficial," "oonndential  employee,"  "agency 
management,"  "organization,"  "commis- 
sion," "Board,"  "Secretary,"  all  have  tlie 
meaning  set  forth  in  section  2  of  tlie 
order. 

(c>  "Recognized  organization"  means 
an  organization  with  the  status  of  exclu- 
sive representative  for  the  employees  of 
an  agency  for  purposes  of  the  order. 

(d>  "Head  of  the  agency"  means:  (l) 
for  the  Department  of  State,  the  Secre- 
tary; (2)  for  the  U.S.  Information 
Agency,  the  Director;  and  (3)  for  the 
Agency  for  International  Development, 
the  Administrator. 

(e)  "Executive  Secretary"  means  the 
Executive  Secretary  of  the  Board. 

(f)  "Eligible  employee"  means  any 
employee  except  a  management  official 
or  confidential  employee. 
All  other  t«rm.s  sliall  have  the  mean- 
ings prescribed  in  the  order  or  the  regu- 
lations by  the  Commission. 

§  14.4      General    policy    and    rrt^ponsibili- 
ties. 


(a)  The  effective  participation  by  the 
men  and  women  of  the  Foreign  Service 
In  the  formulation  of  personnel  policies 
and  procedures  affecting  the  a:)ndilions 
of  their  employment  is  essential  to  the 
efficient  administration  of  tlie  Foreign 
Service  and  to  the  well-being  of  its 
members.  All  eligible  employees  of  the 
foreign  affairs  agencies  have  the  right 
to  choose  whether  or  not  they  wish  to 
be  represented  by  an  organization  for 
purposes  of  tWs  participation  and  which, 
if  any.  organization  they  wish  to  repre- 
•scnt  them  It  is  the  policy  of  tlie  foreign 
affairs  agencies  that,  if  the  employees 
of  an  agency  choose  to  be  represented 
by  an  organization,  in  accordance  with 
procedures  established  under  the  order, 
con.sultntion  and  conferral  between  the 
management  of  the  agency  and  that 
organization  are  essential  to  tlie  effi- 
cient administration  of  the  Foreign 
Service  and  to  the  well-being  of  Its 
members, 

lb)  To  effectuate  this  policy,  each 
employee  of  the  Foreign  Service  has  the 
rlKht,  subject  to  the  limitations  .set  forUi 
below,  freely  and  without  fear  of  penalty 
or  reprisal,  to  form,  join,  and  a.s.^i.st  any 
organization  or  to  refrain  from  any  such 
activity,  and  agency  management  shall 
not  discriminate  agairLst  employees  in 
their  exercise  of  these  rights. 

lo  Except  as  limited  in  paragraph 
(di  of  this  section,  tlie  right  to  a.ssi.st  an 
organization  extends  to  participation  in 
the  management  of  an  organization  and 
acting  for  an  organization  In  the  capac- 
ity of  an  organizational  representative. 
Including  presentation  of  an  organiza- 
tion's views  to  agency  management,  offi- 
cials of  any  part  of  the  executive  branch, 
the  Congress,  or  other  appropriate 
authority. 


'd)  Nothing  In  this  section  shall  au- 
tliorlze  participation  in  the  management 
of  an  organization  or  acting  as  a  repre- 
.sentative  of  an  organlzaUon  by  a  man- 
agement official  or  a  confidential  em- 
ployee, or  by  an  employee  when  the  par- 
ticipation would  result  in  a  conflict,  or 
apparent  conflict,  of  interest  or  otlier- 
wi.se  be  incompatible  wnth  law  or  with 
the  official  duties  of  tlie  employee.  The 
head  of  each  agency,  or  his  designee, 
shall  provide  appropriate  guidance  for 
employees  in  order  to  avoid  such  poten- 
tial conflicts. 

lei  Recognition  of  an  organization  as 
the  exclusive  representative  of  the  em- 
ployees of  an  agency  shall  not  preclude 
informal  consultations  or  other  dealings 
with  lawful  a.s.soclation.s  inot  eligible  for 
the  status  of  organization  i  regarding 
topics  of  particular  interest  to  those 
lawful  a-ssoclatlons  as  prescribed  by 
section  7ie)    <2i  and  '3i  of  the  order. 

If)  Recognition  shall  also  not  pre- 
clude an  employee,  or  a  group  of  em- 
ployees, regardless  of  affiliation,  from 
bringing  matters  of  personal  concern  to 
the  attention  of  appropriate  officials  of 
an  agency  under  applicable  laws,  rules. 
regulations  or  e!=tablished  policies,  or 
from  choosing  his  or  their  own  repre- 
sentative in  a  grievance  or  other  admin- 
istrative adjudication:  However.  This 
section  does  not  permit  an  employee  or 
group  of  employees  to  meet  with-agency 
management  through  an  organization 
which  is  not  recognized  as  the  represent- 
ative of  the  employees  in  tiiat  agency  to 
dLscuss  a  matter  which  is  a  proper  sub- 
ject for  consultation. 

<gi    When  the  head  of  an  agency  tem- 
porarily suspends  any  provision  of  the 
order  or  the.se  regulations  becaase  of  an 
emergency  situation,  both  agency  man- 
agement   and    the    organization    recog- 
nized    as     the     representative     of     the 
employees  of  tliat  agency  shall,  to  the 
extent  practical,  coasidering  the  require- 
ments of  the  emergency  situation,  con- 
duct themselves  in  accordance  with  the 
policies  of  the  order,  Tlie  head  of  the 
agency  ordering  such  a  suspension,  or 
his  designee,  shall   instruct  the  parties 
regarding  the  proper  conduct  during  such 
emergencies,  including,  but  not  by  way 
of   limitation,    by    i.s.suing    directives    as 
to  which  of  these  provLsions  is  to  apply 
during  the  suspension  and  by  providing 
other  appropriate  guidance:  such  guid- 
ance  shall,    if   practicable,    be   provided 
after  conferral    with    the   heads   of   the 
other  agencies  having  employees  at  that 
ix>st,  and  the  recognized  organizations    if 
any  I   for  the  affected  agencies.  No  such 
su.spen.s)on,    however,    shall    operate    Ui 
deny  access  by  an  employee  or  a  group 
of  employees  to  the  grievance  procedure 
established  under  section  10  of  the  order 
•  h)    All  management  officials  and  con- 
fidential employees  shall,  to  the  extent 
coruslstent  with  their  right  to  join  an 
organization,  maintain  strict  neutrality 
In  any  public  participation  in  the  affairs 
of  an  organization  with  regard  to  mat- 
ters covered  by  the  order  and  shall  avoid 
expressions    of    preference    concerning 
representation  by  organizations  In  gen- 
eral or  by  Einy  specific  organization. 
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§  ]4..^      Orynui  of  ■dminislr atimi. 

la'  The  Secretary  Bh&U  exercise  Uie 
following  fuocUoni  ID  the  AdaRiniatfa- 
tion  of  the  order: 

( 1 )  Prescribe  regulation*  for  the 
Board  in  the  admlnlstfatloo  of  Its  func- 
tions under  the  order ; 

(2>  FiStahUsh  procedures  for  recog- 
nised organtaatinns  to  have  access  to 
ai^cacy  management  for  the  purposes  Of 
consultation  and  conferral; 

(3>  Prescribe  regulations  for  the  use 
of  official  time  for  consultation,  con- 
ferral, and  other  representatlaoal  ac- 
tivities by  organizations  and  their 
agencies; 

>4;  Supervise  the  foreign  affairs  agen- 
cies In  the  implementation  of  the  order; 
and 

t3>  Report  to  the  President  concern- 
ing the  implementation  of  the  order, 
after  receiving  the  views  of  the  Board, 
and  make  recommendations  to  the 
President  regarding  amendments  to  the 
order. 

'bi  The  head  of  each  respective  for- 
eign affairs  agency,  or  his  designee,  shall 
exercise  the  following  functions  in  the 
administration  of  the  order: 

(1)  Prescribe  regulations  for  the 
agency  after  consultation  with  the  recog- 
nized organization  if  any.  and.  If  none, 
«1th  all  participating  organizations  to 
implement  the  order  and  the  regulations 
promulgated  by  the  Secretary  and  the 
Commission.  Such  regulations  shall  in- 
clude, but  shall  not  be  limited  to;  (1)  A 
clear  statement  of  the  rights  of  the  em- 
ployees of  the  agency  under  the  order; 
(11)  procedures  with  respect  to  consulta- 
tion and  conferral  with  recognized  orga- 
nization; (ill)  policies  with  respect  to  the 
use  of  agency  facilities  by  organizations; 
and  (iv)  policies  and  practices  regarding 
consultation  with  other  lawful  associa- 
tions, as  appropriate; 

i2i  Suspend  temporarily  any  or  all  of 
the  provisions  of  the  order  or  this  part 
at  any  post,  bureau. ,  office,  or  activity, 
when  he  determines  In  writing  tliat  an 
emergency  situation  necessitates  such 
suspension  in  the  national  Interest, 
subject  to  the  conditions  he  prescribes, 
and  issue  temporary  regulations  govern- 
ing employee-management  relations 
during  such  suspension;  and 

<3j  Perform  such  other  firoction.s 
as  the  Secretary  may,  by  regulation,  or 
otherwise,  prescribe. 

The  following  ofSces  shall  \x  responsi- 
ble for  the  administration  al  the 
employee-management  relations  system 
for  each  respective  agency:  (1)  For  the 
Department  of  State,  the  Special  Assist- 
ant for  Employee-Management  RelaUcms 
to  the  Director  General  of  the  Foreign 
Servioe:  dli  for  the  UJ3.  Infonmitlon 
Agency,  the  Personnel  Planning  Staff; 
and  I  ill)  for  the  Agency  for  Interna- 
tional Development,  the  WelTare  and 
Grievance  Staff,  Office  of  Personnel  and 
Management,  Matters  ratating  to  the 
administration  of  the  order  br  an  aceney 
should  be  directed  to  tboee  <riBciml8,  and 
any  noUoe,  paper,  request,  or  otbar  ma- 
terial served  upon  them  shall  be  con- 
sidered as  served  upon  the  agency. 


irULCS  AND  KEGULATYONS 

<c>  The  Board  shall  perform  the  fol- 
lowing functions  tn  the  administration  of 
the  order: 

(1*  Consider  and  make  recommenda- 
tJons  to  the  Secretary  concernbiK  any 
snbject  of  a  substantlTe  nature  spiiro- 
prtate  for  the  implementatioKi  of  the 
order, 

(2)  Interpret  this  part  and  the  order, 
except  for  those  proTlalons  reaciTed  to 
the  functions  of  the  Commission; 

(3 1  Perform  such  other  functions  as 
the  Secretary  may,  by  regulation  or 
otherwise,  prescribe; 

(4)  Perform  such  other  functions  as 
prescribed  tn  section  4(a)  of  the  order. 
All  papers  or  materials  to  be  submitted 
to  the  Board  shall  be  directed  to  the 
Executive  Secretary  and  shall  be  sub- 
mitted In  triplicate,  at  least  ten  (10) 
working  days  before  the  date  of  the 
meeting  of  the  Board  at  which  such 
papers  or  materials  are  to  be  considered. 
In  performing  the  duties  Imposed  on 
it  by  section  4(a)  of  the  order,  the  Board 
may  request  and  use  the  services  and  as- 
sistance of  employees  of  other  agencies 
in  accordance  with  section  1  of  the  Act 
of  March  4.  1915  (38  Stat.  1084.  as 
amended;  31  UJSC.  686). 

§  14^      Recofniition. 

<a>  Any  organization  seeking  recog- 
nition under  the  order  shall.  In  addi- 
tion to  meeting  the  requirements  of  the 
regulations  established  by  the  Commis- 
sion, submit  to  the  relevant  agency  a 
copy  of  the  organization's  constitution 
and  bylaws,  a  statement  of  its  objectives, 
and  a  roster  of  its  officers. 

(b)  Recognition  shall  be  accorded 
only  following  an  election  conducted  by 
the  head  of  that  foreign  affairs  agency, 
mider  supervision  of  the  Commission, 
among  all  the  employees  of  the  agency. 

(ci  Recognition  of  an  organization 
certified  by  the  Commission  as  the  choice 
of  the  eligible  employees  of  an  agency 
shall  be  accorded  by  that  agency  foDow- 
Ing  the  receipt  of  a  notlflcatlon  from 
the  Commission  Informing  the  agency 
of  the  certlflcatlon  of  the  results  of  an 
election.  Recognition  shall  be  accorded 
by  means  of  a  letter  from  the  head  of 
U»e  agency  to  the  prtncliml  executive 
ofBcer  (or  his  designee)  of  the  organiza- 
tion to  be  recognized. 

<d>  Recognition  of  an  organization 
shall  be  withdrawn  upon  the  presenta- 
tion to  the  foreign  affairs  agency  of  a 
ruling  by  the  Commission  that  the  rec- 
ognized organization  has  been  foimd 
Ineligible  for  recognition  for  any  reason, 
or  0*  a  certlflcatlon  by  the  Commission 
of  the  results  of  an  election  In  which  the 
majority  of  the  baDote  cast  Indicate  that 
the  eligible  employees  of  the  agency  have 
selected  another  organization  as  their  ex- 
cliLsive  representative,  or  that  they  do 
not  wish  to  be  represented  by  that 
organiation . 

(e)  Whenever  a  foreign  affairs  agency 
receives  Information  which  creates  a  sub- 
stantial question  that  an  orgaiilzatlcm 
certified  by  the  CommlssioD  as  the  win- 
ner of  a  repieaeutatton  electten  is  In- 
eligible for  recognition  because  of  non- 
compliance with  Part  »04  of  ttois  tfUe  or 
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for  any  other  reason  acceptable  to  the 
tbe  head  at  Vbm  acencr  or 
>diallpeattaBtotl] 
InaoeardBaoe  wtth  its  regwhrtlcgit 

<f>  Whenerer  the  txemA  at  an 
reoelm  liifmwtlfw  wlxleh  cncstes  a 
good  faith  dodbt  that  tiae  cmflofees  erf 
an  avency  desire  to  ham  the  iccocniaed 
ongfiTrtraliop  mwaum^  to  wfuwTit  tliem 
he  shall,  at  the  eaiteat  tiatm  pcMttde 
mider  the  regidaUoos  at  Vat  riMiiliiiini 
petttkn  to  the  OommlasiaB  for  the  par- 
poae  or  coDdnctlng  an  eiecUon  pursuant 
to  Part  sn  of  this  title 

§14.7      Scope  of  ronsultatitMi. 

(a)  Appropriate  subjects  for  consul- 
tation between  the  recognized  organiza- 
tion and  the  foreign  aAaln  agency  are 
those  peraaonel  polloles  smd  procodures. 
includlog  grievaace  proceduraa,  vhlch 
aSect  woiiciag  oonditicDs  ol  the  em- 
pkirees  which  are  within  the  authority 
of  the  foreign  affairs  agen^. 

(b)  The  obligation  to  oonsult  does  not 
include  matters  with  respect  to  the  lais- 
sion  of  a  foreiign  affairs  agency;  its 
budget:  its  organization:  the  number  of 
empUQrees;  and  the  numt^ers,  typea,  and 
grades  of  poaitloiu  or  employees  aasigDed 
to  an  organlratJanal  uniL.  vork  proiecX 
or  tour  of  duty;  the  technokigy  at  per- 
forming its  work;  or  its  lotemal  secori^ 
practices.  CoDsultatioos  will  not  extend 
to  foreign  policy  matten  or  other  sub- 
stantive responsibilities  of  the  foreign 
affairs  agendea.  TUs  paragraph  ■haii 
lurt  preclude  oonsuHartioo  with  respect  to 
providlag  appropriate  arrmagemeats  for 
empioyees  adversely  affected  by  tkw  im- 
pact of  realignmeot  of  vork  farces  or 
techoologlcaJ  change. 

<c)  If  consultations  are  desired  for  per- 
sonnel policies  CH'  procedures  which 
directly  affect  more  than  one  foreign 
affain  agency,  such  oonsuItatioDs  shaU 
be  conducted  JcrinUy  among  the  manage- 
ments of  all  Eigencies  involved  and  ttie 
organizations,  if  any,  recognized  by  those 
agpncles 

(d>  The  obligation  to  consult  shall  not 
deny  the  authority  and  obligation  of  the 
management  of  such  foreign  affain 
agency  to:  d)  direct  employees  of  the 
agencies;  (2)  hire,  promote,  transfer, 
assign,  and  retain  empkiyees  in  positions 
within  the  foreign  affairs  agfnrlfs.  and 
suspend,  demote,  discharge  or  take  other 
disciplinary  action  n^tur^fj  employees; 
i2)  relieve  employees  from  duttas  be- 
cause of  the  lack  of  work  or  for  other 
Wigltlmate  reasons,  (4)  maiptf'n  the  ef- 
ficiency ol  the  Oovemment  ofterations 
entrusted  to  them;  <5)  determine  the 
methods,  means,  and  personnel  by  which 
operaUoDs  are  to  be  conducted;  and  (£> 
take  whatever  actions  may  be  oeoewary 
tocaiTT  out  the  '"'"Mhw  of  the  ^^gf^-ifs 
in  slUisrinnt  of  ametvency.  Such  author- 
ity and  oMlgai,lar  shall  remain  with  the 
managirmant.  ot  the  agency  in  the  admln- 
Isfraliop  ot  the  poUcles  &nd  practtoes 
wtdch     result    trom    the    eonsultattoc 


(e)  Consoltation  shall  be  in  aeeordanee 
with  tl»e  procedures,  rulings,  and  doa- 
slons  of  the  Commission. 
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§  14.8      Con8uItat!un  proro<Iure<«. 

(a)  Agency  management  and  the  rec- 
ognized organization  shall  to  the  extent 
consLstent  with  applicable  law  and  regu- 
lations  have  the  mutual  obligation  to 
consult  regularly  and  prior  to  the  adop- 
tion of  proposed  or  revised  persoruiel 
policies  and  procedures  wliich  affect 
working  conditioiLs  of  employees  for  the 
purpose  of  arriving  at  mutually  accept- 
able policies,  changes,  or  revisions.  Such 
obligation  does  not.  however,  compel 
eiUier  party  to  agree  to  any  specific  pro- 
posal advanced  by  the  other  piirty  during 
such  consultations,  nor  does  it  require 
the  making  of  a  concession  on  any  spe- 
cific matter. 

(b)   After   an    organization    is   recog- 
nized, a  procedure  for  the  resolution  of 
grievances  shall   be  esUblLshed   by   the 
agency  after  con.'^uJtatlon  with  the  rec- 
ognized organization.  The  establishment 
of  such  a  procedure  shall  not  limit  the 
right  of  the  individual  employee  or  group 
of  employees  to  choose  his  or  their  rep- 
resentative. When  a  grievance  is  brought 
under  that  procedure  by  an  employee  or 
group  of  employees  and  tlie  representa- 
tive chosen  by  the  gnevant  or  grtevants 
is  other  than  the  recognized  organiza- 
tion, the  recognized  organization  may  be 
present  at  all  sessions  of  tiie  procedure 
at  which  the  representative  may  be  pres- 
ent, but  the  recognized  orgjuii/aUon  may 
not  intercede  or  present   arguments  of 
Its  own   unless  pemiLs-sion   U>  do  so  has 
been  granted  by  the  Executive  Secretary 
on  the  grounds  that  the  resolution  of  tlie 
grievance  would  have  an  important  ef- 
fect uix>n  con.su!tation  rights    In  situa- 
tions where  the  Executive  Secretary  has 
not  specifically  granted  pemiLssion   tlie 
grievant  or  grlevanUs  may  ask  the  Execu- 
tive  Secretary    that    the    representative 
of   the  organization    be  excluded   from 
part  or  all  of  the  proceedings  in  order  U) 
protect  the  privacy  of  the  grievant  or 
grtevants. 

<c)  Consultations  shall  be  conducted 
at  reasonable  times  and  places  which  are 
mutually  agreeable  to  the  agency  man- 
agement and  the  recognized  organiza- 
tion. Agency  management  shall  inform 
the  recognized  organization  whenever  a 
change  or  revision  in  any  personal  jxilicy 
or  practice  afTerting  the  agency's  em- 
ployees— other  than  foreign  [xilicv  mat- 
ters or  other  substantive  rcsiwnslbilities 
of  the  foreign  affairs  agcncuw-ls  con- 
templated. The  organization  may  pro- 
pose such  changes  or  revisions  on  its  own 
Initiative.  Agency  management  shall  not 
institute  such  a  cliange  until  the  parties 
have  had  a  reasonable  op[K)rtunlty  to 
consult  and  reach  agreement  or.  if  the 
parties  do  not  agree  as  to  the  obligation 
to  consult,  until  the  Comnii.ssion  resolves 
the  issue  of  w  hethcr  an  obligation  to  con- 
sult exl.st,s  Such  a  revision  or  change  may 
be  instituted  wTthout  the  concurrence 
of  tiie  recognized  organization  If  that 
organization  does  not  request  consulta- 
tion within  ten  1 10  i  days  after  Its  receipt 
of  the  notification  that  the  agency  In- 
tends such  a  change  or  revusion. 

(d>  The  head  of  each  agency  shall 
Issue  regulations  setting  forth  the  pro- 
cedure for  such  consultations. 


RULES  AND   REGULATIONS 

(e)  The  results  of  consiiltatlon  .shall 
not  be  effective  until  signed  by  the  head 
of  the  agency  or  his  designee 

<f)  When  consultation  does  not  result 
In  agreement  on  a  substantive  l.ssue,  the 
recognized  organization  may  appeal  the 
final  or  last  position  of  the  agency  to  the 
Bofird  During  the  pendency  of  such  an 
apix^al.  the  agency  shall  not  institute  any 
change  or  modification  in  the  matter 
under  con.sideraUon  unle.-^s  the  head  of 
the  agency  determines  that  Immediate 
Implementation  Is  required  by  the  na- 
tional Interest,  in  which  case  a  state- 
ment of  the  reasons  for  such  action  .shall 
be  supplied  to  the  recognized  organiza- 
tion and  to  the  Board. 

§  14.9       .\ppenU. 

(a)  When,  after  a  reasonable  period 
of  consultation,  no  agreement  is  reached 
on   a   substantive   l.ssue   the    recogniz^ed 
organization  may  appeal  the  final  or  last 
position  of  tJie  foreign  affairs  agency  to 
the  Board  Su  h  an  appeal  shall  be  made 
only  aft.er  agency  management  has  in- 
formed tlie  organization  that  Its  position 
is  fhial  or  afUr  Uie  organization  has  in- 
formed   management   tliut   It    con.slders 
that  managements  pasltlon  will  not  be 
substantially  changed  as  a  result  of  fur- 
ther consultations.  Unless  agency  man- 
agement agrees  to  reconsider  its  position 
within  five  (5^   days  after  that  Ume,  an 
apiieal    must   be    filed    with    the   Board 
wiUiln  ten  (10 1   days  from  the  date  the 
organization    informs    agency    manage- 
ment that  It  considers  an  appeal  to  be 
timely  or  from  the  date  the  agency  man- 
agement Informs  tlie  organization  that 
its  po.sltion  is  final    If  no  appeal  is  filed 
with  the  Board  within  ten  '  10  >  days,  tlie 
final  or  last  po.sition  of  agency  manage- 
ment  may   be   implemented   as   though 
agreement    had    been    reached    on  tlie 
matter. 

<  b )  All  appeals  shall  be  made  in  writ- 
ing to  the  Board,  stating  the  last  or  final 
position  of  the  agency,  the  pasitlon  of 
the  organization,  the  reasons  for  the  or- 
ganization's position,  the  prior  positions 
of  the  parties  during  consultation,  the 
rea,sons  the  organization  believes  a  sub- 
stantive question  is  Involved,  and  any 
additional  facts  needed  for  the  Board  to 
consider  the  appeal  A  copy  of  all  ma- 
terial .submitted  t^  the  Board  shall  be 
I'rovlded  to  the  agency  at  the  .same  time. 
'c>  Within  ten  <  10  >  days  from  the  date 
the  organization  submits  its  material  to 
the  Board  and  to  the  agency,  the  agency 
may  submit  a  reply  to  any  or  all  of  the 
points  raised  by  the  appeal  and  support- 
ing papers.  A  copy  of  any  reply  .shall  be 
provided  to  tlie  organization  at  the  same 
time.  Tlie  agency  may  request  certain 
matters  be  given  priority  attention  If 
their  Immediate  implementation  is  con- 
sidered Important. 

id»  All  papers  and  other  material  sub- 
milted  to  the  Board  shall  be  reviewed  by 
the  Executive  Secretary  for  purposes  of 
determining  whether  additional  material 
is  necessary,  formulating  a  summary, 
and  making  a  rec-ommendation  to  the 
Board  regarding  the  existence  of  a  sub- 
stantive question.  If  the  Executive  Secre- 
tary determines  no  additional  material 
Is  required  in  order  to  resolve  the  Issue  of 


whetlier  a  substanUve  question  has  been 
raised,  he  shall  submit  a  summary-  of  the 
relevant  facts  and  his  recommendation 
to  the  Chairman  of  the  Board  within  ten 
'10*  days  following  t.he  time  specified 
for  the  receipt  of  the  agency's  reply  ma- 
terials, and  shall  provide  a  copy  of  such 
to  the  organization  and  the  agency. 

ie<  The  Executive  Secretary  may  re- 
quest oral  or  written  statements  from  the 
parties  in  order  to  determine  whether  the 
appeal  involves  a  substantive  question  if 
the  material  filed  by  the  parties  is 
insuftlrient. 

'f'  The  Board  .-^hall  iniUally  deter- 
mine whether  a  .substantive  question  is 
raised  by  the  appeal  For  purposes  of  this 
section,  a  sub.stantive  question  is  rai.sed 
when  the  subject  under  con.sl deration 
creates,  defines,  or  changes  rights  of  the 
employees  or  organizations  or  the  condi- 
tions relating  to  such  rights. 

'  g '  The  Board  shall  Issue  its  decision 
as  to  whether  a  substantive  question  is 
raised  as  expedltiouslv  as  possible  follow- 
ing the  receipt  of  the  Executive  Secre- 
tary's recommendation. 

'h>  If  the  Board  finds  that  the  appeal 
does  not  ral.se  a  substantive  que.<?tion,  it 
.shall  dismiss  the  appeal,  and  the  agency 
may  implement  its  Inst  or  final  position 
immediatelv. 

ti>  If  the  Board  finds  a  .sub.stantive 
question  has  been  raised,  the  appeal 
shall  be  referred  to  a  dl.fputes  panel  for 
a  finding  of  fact  and  recommendation  in 
accordance  with  5  14.10. 

< J )  After  receiving  the  flnding.s  of  fact 
and  recommendations  of  the  disputes 
panel,  the  Board  may  request  or  receive 
the  views  of  or  asslst.ance  from  any  party, 
person,  organization,  or  agency.  As  ex- 
peditiously as  possible  after  receipt  of 
the  panel's  findings  of  fact  and  recom- 
mendations the  Board  shall  Lssue  its 
decisions,  which  will  be  binding  on  the 
parties,  unless  overruled  by  the  head  of 
the  agency. 

'k>  When  the  head  of  the  foreign 
afTairs  agency  overrules  the  decL^ion  of 
the  Board,  he  shall  i.ssue  a  statement  ex- 
plaining the  reasons  for  which  the 
Board's  decision  is  unacceptable  and  the 
position  he  adopts  is  required  A  copy  of 
such  statement  .shall  be  provided  to  the 
organization,  the  Board,  and  the 
Commission. 

'  1 1  The  organization  and  agency  man- 
agement may.  at  any  time,  remove  an 
aptxml  from  consideration  by  the  Board 
or  di.siiutes  panel  by  mutual  agreement. 

S   It.  10       I)i«p(iio«  panel. 

'a'  A  disputes  panel  to  assist  the 
Board  in  the  consideration  of  appeals 
shall  be  appointed  by  the  Chairman  of 
the  Board.  The  p&ne\  .shall  consist  of  two 
Foreign  Service  employees  of  any  for- 
eign affairs  agency  who  are  not  part  of 
agency  management  or  organization  offl- 
cials.  one  representative  of  the  Depart- 
ment of  I^bor.  one  member  of  the  Fed- 
eral Service  Impasses  Panel,  and  one 
public  memt>er. 

<b>  The  disputes  panel  shall  present 
findings  of  fact  and  recommendations  to 
the  Board  for  the  disposition  of  the  ap- 
peal of  the  dispute,  and  it  may,  in  cases 


it  deems  appropriate,  mediate  disputes  or 
otherwise  attempt  to  promote  agreement 
between  the  parties.  The  panel  may  not 
impose  binding  arbitration,  but  it  may 
take  whatever  steps  In  an  advisory  ca- 
pacity It  considers  helpJul  in  assistuig 
the  parties  to  reach  agreement 

'CI  The  panel  shaU  conduct  its  own 
investigation  In  its  factfinding  capacity 
It  may  request  written  or  oral  state- 
ments or  arguments  from  the  parties  and 
may  request  information,  including  doc- 
uments or  witnesses  (or  depositions.  If 
more  appropriate '  from  the  parties  or 
from  any  other  source  it  considers 
appropriate 

Id'  The  presentation  of  the  panel's 
findings  of  fact  to  the  Board  shall  be 
limited  to  subjects  which  have  been  con- 
sidered by  the  parties  in  the  consulta- 
tion process.  Its  recommenations  to  the 
Board  shall  be  within  the  scope  of  the 
final  or  last  positions  taken  by  the 
parties 

'  e  I  The  disputes  panel  shall  Issue  its 
findings  of  fact  and  recommendations  to 
the  Board  within  thirty  (30)  days  alter 
receiving  the  question,  unless  the  appeal 
has  been  withdrawn  earlier.  The  panel 
may  request  an  extension  of  time  from 
the  Board  if  additional  time  is  needed  to 
l>ermit  the  parties  to  reach  agreement. 
All  findings  of  fact  and  recommenda- 
tion.s  shall  be  provided  to  the  recognized 
organization  and  the  agency. 

§  n.ll       Conf.rral. 

'ai  The  head  of  each  agency  whose 
employees  are  represented  by  an  organi- 
zation shall  appoint  appropriate  repre- 
sentatives of  agency  management  to 
meet  regularly  with  the  organization  for 
purposes  of  conferral  and  review  in  re- 
gard to  matters  affecting  or  affected 
by  the  employee- management  relations 
system. 

'bi  Such  meetings  shall  be  held  at 
times  and  locations  agreed  upon  by  the 
parties  These  meetings  may  be  sched- 
uled as  periodic  meetings.  Notwith- 
standing an  agreement  to  hold  such 
meetings  periodically,  the  organization 
or  the  agency  may  request  a  meeting  at 
any  reasonable  time;  agency  manage- 
ment or  the  organization  shall  grant 
such  requests  whenever  practical. 

( c  >  There  shall  be  no  limitation  upon 
the  topics  which  may  be  discussed  dur- 
ing conferral  and  review  meetings  pro- 
vided some  relationship  exists  between 
the  topic  and  employee -management 
relations:  However,  Matters  specifically 
excluded  from  the  obligation  to  consult 
by  the  terms  of  the  order  shall  be  proper 
topics  for  conferral  only  if  the  parties 
specifically  agree. 

I  d  I  Agency  management  and  the  rec- 
ognized organization  may  confer  In  order 
to  establish  a  procedure  for  resolution  of 
i.s.sues  relating  to  working  conditlOTis  of 
employees  at  any  post  which  would  not 
affect  the  foreign  service  generally.  The 
results  of  such  conferral,  or  the  posi- 
tions of  the  parties  if  agreement  is  not 
attained  within  a  reasonable  time,  may 
be  submitted  to  the  Board  In  the  form 
of  a  recommendation  of  a  change  in  the 
implementation  of  the  order. 
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I  e '  All  recognized  organizations  and 
agencies  shall  meet  annually  to  review 
the  implemaitation  and  administration 
of  the  employee-management  relations 
system  established  by  the  order.  Ail 
recommendations  or  conclusions  arrived 
at  after  such  meetings  shall  be  submitted 
to  the  Board  for  consideration. 

ifi  Meetings  shall  be  held  with  the 
recognized  employee  organizations,  if 
any.  so  that  the  Secretary  and  the  Direc- 
tor may  take  into  account  the  views  of 
the  organizations  In  designating  their 
respective  memt)ers  on  the  Board  of  the 
Foreign  Service. 

§  11.12       <.liufit;e»  un<' anieixinicnis, 

<ai  All  recommendations  by  any  per- 
.son  for  amendments  to  the  order  or 
changes  in  its  implementation  shall  be 
made  directly  to  the  Board:  However, 
The  agency  or  the  recognized  organiza- 
tion shall  make  such  recommendations 
only  following  conferral  upon  them. 

(b)  Upon  the  receipt  of  a  recommen- 
dation from  any  source,  or  upon  its  own 
initiative,  tlie  Board  may  review  the  im- 
plementation of  the  order,  proposed 
amendments  to  the  order  or  this  part, 
or  any  topic  related  to  the  effectuation 
of  the  policies  of  the  order.  An  £in- 
nouncement  of  such  a  review  shall  be 
provided  to  the  foreign  affairs  agencies, 
all  known  interested  organizations,  all 
employees  of  the  Foreign  Service,  and 
the  public 

'c>  FoUowmg  such  announcement  the 
Board  may  request  or  otherwise  receive 
the  views  of  any  interested  party. 

id'  Within  a  reasonable  time  after 
the  issuance  of  the  announcement,  not  to 
exceed  nmety  t90i  days,  the  Board  shall 
issue  either  a  final  or  interim  report  to 
the  Secretary,  including.  If  appropriate. 
its  recommendations  for  amendments  to 
the  order  or  this  part.  The  Secretary  shall 
review  all  final  reports  and  forward  his 
recommendations  to  the  President. 

§  14.13      Orgaiiizjiiional  artiviiien. 

(3'  All  organizations  shall  be  given 
reasonable  opportunities  to  solicit  mem- 
bership and  support  for  their  organiza- 
tional activities  among  the  members  of 
the  Foreign  Service.  Subject  to  the  limi- 
tation prescribed  by  the  head  of  the 
agency,  representatives  of  such  organi- 
zations shall  be  permitted,  upon  request, 
to  post  notices  or  distribute  literature  or 
to  hold  organizational  meetings  at  any 
post.  Such  permission  shall  not  extend  to 
meetings  during  official  duty  hours  or  to 
activities  which  disrupt  or  tend  to  disrupt 
the  proper  functioning  of  the  post's 
activities. 

(b)  OCacial  time  may  not  be  used  by 
representatives  of  organizations  for  the 
purposes  of  soliciting  memberships  or 
support  among  the  employees  of  the 
agency  or  for  any  purpose  not  relating 
directly  to  the  representation  of  the  em- 
ployees to  management  (i.e.,  consulta- 
tions, conferral,  grievance  representa- 
tion ,  and  hearings  directed  by  the 
Commission  or  the  Board) . 

(c>  The  use  of  agency  facilities,  In- 
cluding the  interoCBce  or  interdepart- 
mental distribution  system,  will  be  gov- 
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emed  by  the  regulations  of  the  head  of 
the  agency.  Use  of  mail  facilities  to  or 
from  posts  normally  used  by  the  public 
shall  be  available  to  organizations  on  the 
same  basis  as  to  any  member  of  the  pub- 
lic. Telecommunication  faciUtles  may 
only  be  used  following  a  request  to.  and 
wTitten  permission  by.  the  Secretarj-  or 
his  designee. 

idi  The  amount  of  official  time  spent 
by  representatives  of  a  recognized  or- 
ganization for  the  consultation  process 
shall  be  limited  to  that  reasonably  re- 
quired to  reach  agreement  but  not  to 
exceed  four  'A>  hours  each  month  or 
forty-eight  i48i  hours  each  fiscal  year. 
Such  time  limits  wUl  not  be  applicable 
during  the  first  3  months  loDowing  rec- 
ognition of  an  exclusive  representative  of 
all  the  employees  of  am  p,gency.  The  head 
of  each  agency  may  extend  the  permis- 
sible time  in  the  mterest  of  reaching 
agreement.  The  number  of  organization 
representatives  who  are  employed  by  the 
foreign  affairs  agencies  and  who  are  on 
official  time  normally  shall  not  exceed 
the  number  of  agency  representatives  If 
an  appeal  has  been  taken  under  }  14  9. 
the  Board  may  request  that  the  head  of 
the  agency  permit  a  representative  or 
representatives  of  the  organization  a 
reasonable  amount  of  official  time  for 
purposes  of  appeals 

( e  I  The  amount  of  official  time  spent 
by  representatives  of  &n  organization  for 
conferral  and  review  shall  be  over  and 
above  the  time  used  for  consultation  and 
shall  be  limited  to  that  reasonably  nec- 
essary. The  number  of  organization  par- 
ticipants at  conferral  shall  normally  not 
exceed  the  number  of  the  agency 
participants. 

<fi  Neither  overtime,  compensatory 
time  off.  nor  travel  time  will  be  available 
to  organizational  representatives  because 
of  time  spent  in  the  process  of  consulta- 
tion or  conferral. 

§  14.14      MiKrpllanrous. 

i&>  Nothing  in  this  part,  the  results 
of  consultations,  or  any  agreement  be- 
tween the  agency  and  an  organization 
shall  be  construed  to  limit  the  authority 
of  agency  management  to  establish  poli- 
cies suQd  practices  directly  affecting  those 
employed  by  the  agency  other  than  eligi- 
ble employees. 

(b>  Nothing  in  the  order,  this  part, 
the  result  of  any  consultation,  or  any 
agreement  shall  in  any  way  limit  the 
authority  and  responsibility  of  the  head 
of  an  agency  to  seek  any  and  all  appro- 
priate judicial  and  or  administrative 
action  to  terminate  or  prohibit  a  strike, 
work  stoppage,  slowdown,  or  any  other 
such  concerted  action  which  tends  to 
affect  detrimentally  the  operations  of  an 
agaicy 

(c)  AH  employees  of  the  Foreign 
Service  and  all  persons  employed  by  or 
assigned  to  a  foreign  affairs  agency  shall 
provide  full  cooperation  to  the  Board, 
the  Commission,  and  disputes  panels,  and 
provide  those  organs  with  any  and  all 
Information  or  assistance  requested  by 
them. 
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(di  B>  !,;.  AMi-'.:cy  management  arid  oi.; 
orRanizatioiLs  >.hail  be  bound  by  the  de- 
ci.siuius  of  the  Board  i  mdess  Ihe  he;ui  of 
Llii'  agetiry  d:rpct,.s  otherwise  in  a  deci- 
sion on  an  a(>t>«U  under  5  14  9  >  and  llie 
t'otniiu.ssion. 

<e  '  NDthuiu  :n  ihe  order  ih;s  part,  the 
ref^ult.^  of  fonviiitiillon.  or  any  agreement 
s)ia;i  i)re\  eiit  •iic  head  of  an  agency  from 
exchidmg  any  person,  partv,  dix-unient.<-, 
or  information  from  any  other  party  or 
proceeding  if.  in  his  sole  discretion  he 
determines  in  writing  that  such  exchi- 
sion  is  required  to  protect  national 
mtt^rest.  Such  exclusion  shall  not  ^e 
interprett'd  a>  an  admission  of  any 
position 

<f'  In  'on:;  ut:p.g  any  period  of  time 
prescribed  bv  or  allowed  by  this  part,  the 
day  of  ilie  act,  event,  or  default  after 
■Aiiiih  Uw  dc-;iKnated  period  of  time  be- 
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K.ns  to  run.  .siiaii  iiui  \je  included  The 
la-st  day  of  Uie  perux.:!  so  romputt-ti  i.s  Uj 
be  included  unicss  i!  ls  a  Saturday,  Sun- 
day official  FVderal  holiday  or  icM,ni  le^ral 
holiday  af  the  a.  uoii  directly  mvoives  a 
foreign  post  >  m  which  event  the  period 
shall  run  until  the  end  of  the  next  day 
uiiKh  is  neither  a  Saturday.  Sunday. 
offi(  lal  Federal  ii-hday.  or  local  legal 
holiday.  When  tic-  -n-riod  of  tune  pre- 
scribed or  allowed  ;.-  i,>s.s  than  .seven  i"' 
davs,  intermediau-  Suiurdays.  Sundays, 
official  Federal  h- Uuiavs,  and  lix'al  legal 
holidays  shall  be  excluded  from  the  com- 
putations. When  the  rcKulations  in  this 
part  require  the  flliiu:  u!  any  pajuT  such 
document  must  be  receivec'  by  the  desig- 
nated recipient  before  the  close  of  bu.'-i- 
ne.s.s  of  the  la.st  day  of  the  time  limit,  if 
any.  for  siu-h  filing  or  extension  of  time 
that  may  have  been  granted.  Whenever 
a  party  hti:^  the  ri^;ht  ur  is  required  to  do 


some  act  pursuant  to  the  regulation.  ;;i 
this  part  withm  a  pres<-nbed  period  after 
service  of  a  notice  or  pai>er  and  the 
notice  or  paper  Ls  .served  on  him  by  mail 
withm  the  United  Stales,  three  t3,  days 
.sliail  be  added  to  the  prescribed  period 
or  If  out»side  tiie  Unit.ed  States  ar  appro- 
priate amount  of  time  Prurided.  h<  n  - 
ever.  That  such  additional  time  may  not 
be  added  if  any  extension  of  tune  may 
have  been  granted 

ig<  When  an  a*-t  is  reqmred  or  al- 
lowed to  be  done  at  or  withm  a  specitit-d 
time,  the  lime  period  may  be  altered 
where  it  .shall  be  manifest  that  strict 
adherence  will  work  surpri.se  or  mjustice 
or  interfere  with  the  proper  effectuation 
of  the  order. 

'h'  TTie  rpRulatlons  in  this  part  shai; 
be  construed  liberally  to  efTectuate  tlie 
purpcxses  and  provisions  of  the  order 

|FH     IK"    72  G40r.     Fllpd    4    2*1-72  «    4><     a:;: 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


CHAPTER    X— FEDERAL   INSURANCE    ADMINISTRATION 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART    1914 — AREAS   ELIGIBLE    FOR   THE   SALE   OF   INSURANCE 
List    of    Eligible    Commonifies 

8ecuc>n   1914  4  is  amended  by  adding  m  aiphabetlcai    secjuence  a  new   entry  to  tiic  table,  wtiich  entry  reads  as  follows: 
S  1914.1       I.i«t    of    eligible    roniniiiiiitie*. 


EflteetlTc  dkt« 

BUta 

County 

Location 

Map  No. 

6tat«  map  repository 

UK  -ti  [i-ap 

r"[«.,'ii<iry 

of  aatborUatlon 

of  sale  of  flood 

Insuranee  lor  ara* 

AJat;u:iiV. Mobile Chickasaw 101097  0870  02... 


California Marin Belvedere 

Connectlcat Hartford Hartford 109  008  0280  02 

through 
109  008  0280  08 


Alabama  DevelopnieDt  Otlict'.  Oilioc 
of  State  Planninc,  Sute  Ulliee 
BIdg.,  BOl  Dexter  Ave  ,  Montgom- 
ery. A  L88I04. 

Alabama  Insurance  1 '>i>'vrtii)>  nt. 
Room  463,  Admiiii.-'UuLt,  Hi  1^' , 
Montgomery,  Ala.  36104. 


U.'iic.    of  Ihc  City   CWk,  Chlctn 
City  HaU,  XM  North  Craii  High- 
way, Chickasaw,  AL  86811. 


(im.ri!!i Clayton Unincorporated 


Department  of  Environmental  Pro- 
tectloD,  Director  of  Water  and  Re- 
lated Resourcea,  Room  22S  Rtate 
Omca  Bldg,  Hartforfi    rnr-,    W!!' 

ConDMttoUt   Insuriui^  •■     I'.  ,'  ir!::..;.;, 

State  Capitol    KM*.-  ,    ik.^   <  iic'i"i 
Ave.,  Hartford.  CT  06115. 


Comjiuiuuuu  at  the  Citv  Flan,  Fourth 
Floor,  Municipal  li.ig  ,  WW  Mala 
St  ,  HartJbrd,  CT  06103 


Apr.  28,  1972. 


Do. 
Do. 


av 

-M'lnlripftl      Pl(l^  ,     »«) 
H  Oxford .  ITU6108. 


First  Floor, 
Main     St., 


ni!ni.!»  ..  Kankakee <lo . 

Mi>anci.u5e'u...  Norfolk Hoibiook..^.. I  36  021  0488  03.. 


M!i.!.*  ta       ...  NtooUet North  Mankato...  I  27  108  8290  02 


Dol^.. WaihbvUn. Lakeland  ShorM..  I  37  16S  3060  Ol^ 

Mtesourl Pheipt Newburg I  29  161  8«10  01 


DlTliloa  of  Wai>ir    K-^'>llIoea,  Water    OQloe  of  the   PiiumUv^'   Hoht'I.  Town 


Resources  Cm 

Bldg..  100  Caiih!  k 

MAOEHa. 
Massachusetts  Is'.u',".. 

100   Cambrl'lj?<      ■•       ! 

02302. 
PWlslon  of  Waurs,    -  .ii 

ornls.   Depart    ,,         i.' 

souroes,    Cent*Hwii^i 

St.  Paul,  Minn    v>i  ii 
MlnnasoU  01vtsi.>. 

210   Bute    Om  ^.'     if    iir 

Minn.  MIDI. 
do 

Wiit.T      K..v.»ir,-,.s     H'rH."!, 


-"latc  Offlre 
H(ietoTi, 


Hall.  H.htjnx.lL,  ,\t,if.*    'rjHiK. 


:.     MV 

!  ,M;:j- 
Hl.ljj  . 
-,■     K 


.Mi»  atl.tl. 


DlTblon    of    Inntranoe,    Piiot    nflloe 
Box  600,  JsflentoD  City.  MO  661U1. 


''Cv    (>(    S'orth    M,.i>li»ti)    Muni-'piil 

It.     U.      .         l'«!l  ll,■|^■»l,■        AV.'     ,         .S      :!\ll 

M*Mk  iln    M.N  Mkxn 


OfHo.'  of  tl/c  Msvor.  Villiitc    of  Ijnkv 

1  ;   '   -■     '-.r     i,  Ik.'  ,1-1  I,   \!;ri.';    (V.'VHS, 

I  iffiw   i(  !ti.<  ("Uv  I  ^rrt.  (Ity  frf  New- 


Do. 

Do. 
Do. 


Do. 


Do. 
Do. 


NaMona!  F^fxxl  Tn/mr»nr*  Act  of  19«8  ftltle  XITI  of  the  Horislnfj;  and  tlrban  Developnvent  Act  of  196«),  effective  Jan  38.  1969  1 13  PR. 
n8(H.  Nov  28  1968),  as  ameudeid  (Beoa.  4O&-410.  Public  Uiw  91  152  IXh;  24.  1U69),  43  Uii.C.  4001-4127,  aud  8«cret,ary8  delegation  or 
autnorlty  to  Podaral  lusuranoe   Admlulslratir,   34   F  R.   2680    r«b    27,    19«9i 


Issued:    April  20.   1972. 


[PR  Doc  72-«34«  ni'Kl  4-  2«-  73  8   45  ami 


Oborgi  K.  Bernstkin. 
Federal  Insurance  Ad-ministrator. 


FtMRAl   MOISTEI,   VOt.   37,    NO     82— THURSDAY,   APSIL   J7,    1972 


RULES  AND  REGULATIONS 


8449 


PART   1915— IDENTIFICATION   OF  SPECIAL   HAZARD   AREAS 
List  of   Communities   Witfi   Spociai   Hazard   Areas 

Section  1915  3  Is  amended  by  adding  In  aliAabetical  sequence  a  new  eniry  to  the  table,  which  entiT  reads  ae  follows: 

!;   1413.3      Ligf   of   ctmunanities    with   specUl   hacard    arran. 


State 


Cou: 


Iy.,C<illoll 


-Map  No. 


UiHi:  r»-po81tor>- 


«wll.(irjr 


F.flectfTf  dat* 
of  IdontlQcaUoa 
o(  areas  wWeto 
have  special 
fWtod  haxardt 


•  •  •  •  •  • 

Alabama Mobile 


Chickusaw, 


California Sfi^j-.u      

Conneotiout...      liarrtord 


Oeorgta Clayton. 


Illinois Kankakee.. 

Maxsachusetls...  Norfolk 


BelTedare. 
Hartted.. 


Uninoorporalod 

■nas. 

.do. 


•  •  • 
H  01  007  0670  02.. 


H  Oi(  UU3  IJJ*)  u. 

through 

U  09  003  0280  06. 


.Vlahama  Development  Office  Oflic* 
of  Slate  Planmng.  Plate  Offioe 
Bldg  ,  501  Dexter  Ave.,  Montgom- 
••ry,  AL  36104. 

.\l!it>aina  Insurance  Department, 
Room  45S,  AdminlatraUve  Bldg  . 
Montgomery   Ala.  36104. 

I  >e[)t.  of  Environmental   I»rotection, 
DifBctor  of  Water  and  Related  R*»- 
sotiroee,  Room  228  Stale  Office  Bldg 
llart/ord.  Conn   06116 

t"otii»p<5ticut  Insurance  Department. 
>ute  Capitol  Bldg.,  iftS  Capitol 
.\ve  .  Hartford,  CT0611S. 


Otfic*  (1'  tfi.  r-iij  rie.'k  rhiokasaw 
("Ity  IlKli  /J4  Nonti  Traft  Ri^h 
way.  t'hickasaw,  AL  36611. 


Commission  of  the  City  Plan  Fourth 
FlcKW,  Mutucuw!  Bi'%  MO  Mal.'i 
8t  .  Hurtlcrd,  t'T  (WIOJ, 

Office  of  the  ruy  Clerk  First  Fltwr, 
Mimicipa!  Bldg.,  fifiO  Mam  tit.,  Bart- 
ford,  CT  0610>. 


a  lu-i. 


Apr 

July 


1  iv~n 


Apr    2S,  isri. 


Holbrook H  28  (HI  0488  02. 


Minnesota Nicollet North  Mankato        H  27  103528002 


Vo Washliigtoo. 

Mlasouri I'hetpe 


Lakeland  Bliores. 
Newburg 


Ii  27  163  ».»0  01 
H. 20  161  5610  01 


Division  of  Water  Resourcee,  Wator 
Resounas  Commlsslan.  Blate  Offio« 
Bldg  ,  100  Cambridge  Pt  .  Boston. 
MA  02202, 

.M(i,sswhii»etts  Division  of  Insurance, 
'.1^1    Cambridge    81,    Boston,    MA 

I>;vmi.>n   of  Waters.   8oll8.   and    Min- 
•irals,    Department   of  Natural    Re- 
suurees.    Centennial    Offio*    Bldg 
M    Paul,  Mmn.  5S101, 

.VI:r,nt«ola     DlvLsioii     of     L-istiraiicc 
K   Jlij  Slate  umee  Bkly     ."I     Taul' 
\!im,    MlOl 
'1., 


Offlc4>  of  the  Planning  B.xird    Towti     A 
run,  noll.r(«>k    Maa?   ifSMi 


Do 
ug    T,  IWO. 


City    of    North    MaukaUi,    Muiik  ipa;    N 
BldK  ,    KXll    B.-iRTftde  Ave,,    Nortti 

Ma:ikal.i   MN  .VKXH. 


oT  e  lu-o 


Water    ResoufM   Board,   Post  OfTic* 

Hox  /71,  JpfTersmi  City.  MO  641U1 

I'  ii.Mo!,    of    Iiusumiioe.    I'ost  'iffu^e 

'     -x   '5-ili.  JefTerSOl:   Clt\,    Mc  jiSlOl, 


'"iffloe  II.'  '.Ik'  Mayor  Vliinpf  of  Lake- 
land rthoiHK   Lakeland    Mii.r,   MHi 

t 'flicf  of  thi- Cit>  Clerk  Cl!\  ot  New 
btird  i'\:\  JI„!  N»w(.iiri;  Mo 
«5M(I 


™°^\1»'r^o««r™"''  ''''\°l  '^^^   ^""^  """'  °'-   ''''  "°""'"«  '^**   ^^^"^  Development  Act  of  1968).  effective  J^    2B~l»ef> 
w^.r.^^t^  tj       ,    t"   '^"'"^^    ''^''*    ♦0»^'0    P^"^"^   ^^*-   9'-152,   Dec    24.     1969).  43   U.S  C    4001-4127;    and   Secretary's   dele, 
iiithonty  to  FWleral   Irisurance   Aaminlslrator,   34   FR    2680,   Feb    27.   1969} 


(SS    F.R. 
eg^tlon  of 


Is.sued     .^pril  20.  1972, 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter   I — Environmental 
Protection   Agency 

SUBCHAPTER    E — PESTICIDES    P«OGBAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

A'-' Aminoethyl)Ethanolamine  Salt  or 

DODECYLBKNZENE   SULFONIC   AciD 

A  petition  (PP  1P1052)  was  filed  by 
the  Wltco  ChemlcAl  Corp.,  400  North 
Michigan  Avenue,  Chicago,  H,  60611, 
proposing  establishment  of  an  exemption 
from  requirement  of  a  tolerance  for 
residues  of  the  emulslfler  AT-famino- 
ethyl » ethanolamlne  salt  of  dodecyl- 
benezene  sulfonic  acid  when  used  sts  an 


|FR    Doc.72-6347    Filed    4-26   72,8  45    am) 

inert    mgredienl    in    hquid    emulsifiable 
herbicide  concentrates. 

Part  120,  Chapter  I,  TlUe  21  was  re- 
designated Part  420,  Chapter  Ul  i36 
P.R.  424) .  Subsequently,  Part  420.  Chap- 
ter m.  Title  21  was  redesignated  Part 
180  and  transferred  to  Subchapter  E 
Chapter  I,  Title  40  (36  P.R.  22369). 

Based  on  consideration  given  the  daU 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that  the 
emulsifler  is  useful  in  pesticide  formula- 
tions as  proposed  and  exemption  from 
the  requirement  of  a  tolerance  will  pro- 
tect the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  isec.  408(d)(2),  66  Stat.  512;  21 
use  346a'd)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  PR.  9038),  8  180.1001  is 
amended  by  alphabetically  Inserting  a 
new  item  in  the  table  in  paragraph  ( d  > , 
as  follows : 


George  K.  Bkrnsteim. 

Federal  Insurance  Administrator. 


^    180.1001        F.vetnplion*      from      the      re- 
quirement of  a  tolerance. 


Inert  iD«redient( 


Lin.  I  If 


-V-(Aminoethyb 
ethanolaraine  emubiaaCle  h«rL 

salt  of  dodecylbeii-        cide  con<-erit'ate»i 
»ne  snUonie  add 


For  uaeoaiy  In  liquid        r>o. 
■  -  •■    ■    rbi- 


Anj-  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  ccmtaining  any  of  the 
Ingredients  listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pix>- 
posal  be  referred  to  an  advisory  com- 
mittee In  accordance  with  section  408 le) 
of  the  act. 

Interested  persons  may .  within  30  days 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  Room 
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RtSO 

3125,  South  Agriculture  BuiMing.  12th 
Street  and  Independence  Avpnue  SW  . 
Washln^rton.    rx"    20460     wn;t,-n    com- 

meaUi  (preferaulj-  m  (iuiiiLupii(  at*)  re- 
garding thi5  ;)rn[)o.saI  romments  may 
be  accompanuKi  by  a  rr.f-jihcaiuii.jii  (>r 
brief  In  suppwrt  thereof 

Dauxl     Apnl  21,  1972. 

William  M.  Upholt, 
lifpiitv  Aisistant  Administrator 

for  Pesticides  Programs. 
(PR  Doc.Ta-6419  Filed  4-26-72.8:46  am] 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart    D — Exemptions    From 
Tolerontes 

PROPIONIC  Acin 

A  peurijii  -PP  2F1203'  was  filed  by  BP 
ChemiCHi  I:i*t  rnational  Ltd  .  Devonshire 
House,  E'lccadillv.  Ixindiui  WIX  6AY. 
England.  ;ii  a<-t-(irdance  with  pnn-isions 
of  the  FtxicrHl  }';^(h!.  Dtuk'.  ^t^nd  Cosmetic 
Act  1 21  ISC  346a  I.  proposing  estab- 
lishment •  '  a  tolerance  for  residues  of 
the  fUHKi'  -.!'■  ;>r.>p!onic  acid  in  or  on  the 
raw  agricul'ura;  commodnies  the  grains 
of  barley,  ctins  o,its,  sorghum,  and  wheat. 
at  20,000  parus  per  mlliioii  from  poiit- 
harvest  application  Subsequently,  it  was 
concluded  that  an  exemption  from  U"ie 
requirement  of  a  tolerance  for  residues 
of  propionic  acid  would  be  ;ip!.)ropnate 
based  on  the  following  fact.s 

1  Propionic  acid  is  a  natural  compo- 
nent of  rumen  fluid  I'Joumal  of  Agn- 
cultural  Food  Chemistrv."  vol  19,  p.  1204 
(1970>>. 

2.  In  nonruminates  jiropionic  acid  Is 
one  of  the  metabolic  ;"rr(duct.<^  of  several 
of  the  amino  acids  normnl  to  animals. 

3.  Pr',;);  :•;.  ■  and  is  pr'-.-ent  as  a  fer- 
mentatinii  b.vpsoduet  m  altalfa  hay  and  is 
a  normal  consniuent  of  oth<T  feeds  and 
of  the  metabolic  pools  uf  mammals. 

4.  Propionic  acid  and  or  its  sodium 
salt  are  (is)  generally  regarded  as  safe 
or  are  (is)  exempted  from  the  require- 
ment of  a  tolerance  under  ?5  180  2' ac 
130.1001'C',  1801015,  121  101 'd>  'Title 
21),  and  121.10Hh)    'Title  21' 

Part  120,  Chapter  I.  Title  21  wivs  re- 
designated Part  420  and  transferred  to 
Chapter  III  -36  F  R.  424  > .  Subsequently 
Part  420,  Clmpter  III,  Title  21  was  redes- 
ignated Part  180  and  transferred  to  Sub- 
chapter E  Chapter  I,  Title  4'.1  ^36  FR 
223«9 ' 

Ba-sed  on  ronsideration  River,  data  sub- 
mitf«1  m  the  petition  and  other  relevant 
material,  it  i."!  concluded  that  tiie  fungi- 
cide IS  useful  for  the  purpose  for  v;hich 
an  exemption  is  being  established  and  the 
exemption  established  by  this  order  will 
;.>mtect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Fmxl  Drug,  and  Cosmetic  Act 
'.sec    408  d      2'.   68  Stat.   512:    21   U  S  C. 
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.346a'd  '  (2i ),   tne   authority   transferred 

to  the  .\dminl.sirator  (.)f  the  I'jiviron- 
mental      F»rot«ction      Agency      (35     F.R. 

156231,  and  Uie  authority  delegated  by 

the  Adminlstrati)r  to  the  Deputy  Assist- 
ant Administrator  for  Pe«acideB  Pro- 
«ranis  (36  F.R  HO'SS  '  5  180  304  Ls  de- 
leted from  Sub^iart  C  and  a  new  section 
i-s  establishtxi  m  Subp.irt  D  to  read  a.-, 
follows . 

§   180.102.$        i'ropiofiir     ari<)  :      rxrmplion 
fruin  ill*  r<-t|uimiu-i>l  of  a  lolrraiw*-. 

Propionic  acid  is  exempt  from  the 
requirement  of  a  tolerance  fo  residues 
wi^n  used  as  a  funwiclde  m  or  on  the 
grains  of  barley,  cnni.  oats,  sorghum. 
and  wheat  from  puf^lharvest  aitplica- 
tion  T'hese  Kraln.«:  are  for  use  only  jus 
aiiiniaJ  feeds. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poisoi  under  the 
Federal  Insecticide.  Piingicidi-,  and 
Kodenticide  Art  containing  any  of  the 
HiKredienLs  list^'d  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Ftdbr.m.  Recistkr.  that  tiiis  pro- 
posal be  referr(>d  t<.)  an  advisorv  com- 
mittee in  accordance  with  .'-ection  409 
<  d '    of  the  act 

Interested  persons  may.  within  30 
days  after  publication  hereof  m  the  Fed- 
KR.M.  Register.  f\le  with  the  Hear- 
ing Clerk.  Environmental  Protection 
Attencv,  R(xim  3125.  Soutli  Agriculture 
BuilduiK,  12lh  Street  and  Inde(>endence 
Avenue  SW  .  Wa-slungton.  DC  20460, 
written  comments  'preferably  in  quin- 
tuplicatei  regarding  this  proiKisal  Com- 
ir.f,'.'  ■  r!ia\-  he  a^ ci::!: p.anied  by  a  memo- 
rajidiun   or   brief  m   >'ii);)ort   tlicreof, 

Ihited'  April  21.  1972 

Wii  I  i«M  M    Vvi'.' ,'.  r 
Deputy  A  -    ;   ' .':  n  '  A  li ":  i  r; ;  - 1  ra .' ' ' ' 

'or  l'>'<tu-idf:s  Prijgrarni. 

(FR  Doc.72-64;<l  P:\f.A  4  28-72;8:48  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    15 Environmental 

Protection    Agency 

PART    15-3 — PROCUREMENT   BY 
NEGOTIATION 

Subpart    15—3.1 — Use    of    Negotiation 

ITlSSEMIN^nON    OF    Procurfment 
INFoRM,^noN 

Seriion  15-3  103.  dis-semmation  of  pro- 
curement information,  Ls  hereby  added 
to  Chapter  15.  Title  41,  of  the  Code  of 
Federal  Regulations.  Interested  parties 
and  Government  agencies  are  invited  to 
submit  written  comments  to  the  Direc- 
tor, Contracts  Management  Division, 
Environmental  Protecticm  Agency, 
Washington,  DC.  20460.  Relevant  com- 
ments will  be  considered  and  may  be 
incorporated  at  a  later  date. 


Effective  date.  Thi.s  regulation  will  be- 
come effet-tive  on  its  date  of  publuaiion 
In  the  F^IIER.^L  RecisxER  '4-27-72   . 

Dated    April  34.  1972.  — 

William  D    RvcKTisitAxm. 

AdrntnistraUtr. 

K   I,>-3.10.3       I>isM>niinuli<>n      of      prix-ure- 
iiKiiI  infiinnatiori. 

<ai  IX»briehjig  of  unsucc«.sful  of- 
ferors 

'1'  Pii--po<!,'  This  section  provides 
Environmental  Protection  Agency 
'  i-II'A  '  policy  and  procedures  for  dehrief- 
mg  unsuccessful  offerors  in  competitive 
negotiaK^d  procurements. 

(2)  Policy  'i'  The  policy  of  Uie  FI'A 
is  to  provide  a  debriefing,  wlien  re- 
quested in  writing,  t<j  an  offeror  that  lias 
unsucce.s.sfully  competed  for  an  flW 
!>rocurenient  Exceptions  to  or  deviations 
from  debrieflnK  tx>licy  and  prxx-edurt^ 
will  be  aniroved  by  the  Director,  Con- 
tracts Management  Division. 

'  11 '  A  debriefing  is  Intended  to 
'  a  '  Tell  an  unsuccessful  offeror  whidi 
areii.<<  of  his  proposal  were  judged  t^j  be 
weak  and  deficient  and  wliether  the 
weakn«ses  or  deficiencies  were  factors 
in  his  not  havinK  been  .selected: 

(b»  IdenUfy  Uie  factors  which  were 
the  biisis  for  selection  of  the  sutcessfu! 
contractor  If  the  quality  of  his  pro- 
po.sal  to  satisfy  the  mis.sion  requirement 
was  the  ba.'-is.  the  unsuccessful  offeror 
should  be  so  informed,  and  given  a  gen- 
eral comparLson  of  si^ruficant  areas  but 
not  a  point-by-iKiint  comparison  of  all 
Uie  elements  comidered  m  the  cvaliui- 
tiim  criteria.  If  Uie  succe.ssful  ofleror  was 
.selected  on  the  ba.sis  of  cost,  the  un- 
successful offeror  should  be  told  that 
such  Is  the  case  If  selection  was  bas<'d 
on  f)ther  factors,  they  should  be  speciflexl 

'111'  If  an  unsuccessful  offeror  feels 
that  his  exclusion  from  tiie  award  was 
not  justified,  he  will  rely,  at  least  in  part 
on  the  information  given  him  in  the  de- 
briefing to  determine  whether  he  should 
.seek  recourse  against  that  exclusion  Ac- 
cordingly, it  is  essential  that  a  debriefin^t 
be  conducted  in  a  scrupulously  fair,  ob- 
jective, and  impartial  manner,  and  that 
t!ie  information  given  the  unsucce.ssftil 
offeror  be  ab.solutely  factual  and  con- 
si-stent  with  the  findings  of  the  Contract- 
ility Officer  and  tlie  basis  on  whuh  he 
made  his  decision. 

'Ivi    A  debriefing  should  not  reveal: 

'  a  <  Confidential  business  mformation. 
trade  secrets,  techniques,  or  processes  oi 
tlie  other  offerors  ,  and 

i5i  The  relative  merits  or  ttjchnual 
standing  of  the  unsuccessful  offerors, 

'3'  Prix-edures  '1'  Once  a  procure- 
ment action  has  been  Initiated,  throiu^'i 
tiie  evaluation  process,  and  even  after 
the  selection  of  a  contractor,  all  contrac- 
tor queries  as  to  the  relative  merits  of 
the  submitted  proposal  shall  be  cour- 
teously but  firmly  directed  to  the  ap- 
propriate procurement  official.  All  other 
personnel  will  avoid  exchange  of  com- 
ments with  aU  offerors. 


ail  Promptly  after  maJcing  awards  in 
any  procurement  in  excess  of  $10,000, 
the  Contracting  Officer  shall  give  writ- 
ten notice  to  the  unsucceBsful  offerors 
that  their  proposals  were  not  accepted. 
The  notice  should  name  the  successful 
contractor  and  state  the  amount  of  the 
award.  It  is  also  permissible  to  give  the 
number  of  proposals  received,  but  not  the 
prices  quoted  by  other  uixsuccesBful  of- 
ferors. Upon  request,  unsuccessful  of- 
ferors shall  be  furnished  the  reasons  why 
their  proposals  were  not  accepted,  in  ac- 
i  ordance  with  subparagraph  '2)  of  this 
p.  ragraph. 


RULES  AND   REGULATIONS 

<ltl)  Any  EPA  employee  who  receives 
from  an  unsuccessful  offeror  a  request, 
written  or  oral,  for  a  debriefing  shall  im- 
mediately refer  the  request  to  the  Direc- 
tor of  the  Contracting  Operations.  This 
ofQclal  or  his  designee  shall  be  present 
at  all  debriefings,  and  shall  review  writ- 
ten debrieflngs  prior  to  release. 

(Ivi  In  come  cases  it  may  be  neces- 
sary to  arrange  informal  debriefings  to 
contractor  personnel  by  EPA  evaluation 
participants.  This  determination  will  be 
made  by.  and  meeting  arrangements  wUl 
be  the  responsibility  of,  the  Director  of 
the  Contracting  Operations, 
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'v>  It  is  most  important  that  aU  EPA 
personnel  engaged  in  the  evaluation  and 
selectt(Mi  process  be  aw&re  of  the  fore- 
going policies  and  procedures.  Detailed 
and  complete  records  will  be  maintamed 
by  key  technical  and  business  parUci- 
pants  in  a  manner  which  will  facilitate 
either  a  written  or  oral  debriefing  of 
any  unsuccessful  offeror's  proposal 

■  4  '  Report.  When  a  debriefing  is  held 
a  brief  report,  summarixlng  the  results 
of  the  debriefing,  will  be  prepared  and 
placed  in  the  contract  file 

"K>   use     4S6,c).   stK-     30«   ci,    63    S'.at     377, 
as  amended  i 

(FR  Doc, 72   64M  Pi;<-d   4   2^  72  6   51   an. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau    of   Customs 

[19  CFR   Part  25  1 

CUSTOMS   BONDS 

Notice  of  Proposed  Rule  Making 

Notice  Ls  hereby  Kiven  tliat  under  the 
authority  of  sections  623  and  624  of  the 
Tariff  Act  of  1930.  as  amended  *  19  U  S  C. 
1623.  1624) .  it  Is  proposed  to  amend  Part 
25  of  the  Castoms  Pieg^ilatlons  by  adding 
a  new  §  25.2  relating  to  the  filing  of  a 
Bond  Transcript  in  connection  with  Cus- 
toms bonds  in  certain  cases,  and  by 
amending  subparagraphs  (16  >,  (19  >.  and 
(25)  of  5  25.4(a)  relating  to  Customs 
bonds  which  are  approved  by  district 
directors  of  customs. 

The  amendments  set  forth  below  In 
proposed  form  are  designed  to  enable  the 
Bureau  of  Customs  to  institute  an  Auto- 
mated Bond  Information  Sy.stem  in  or- 
der to  facilitate  the  processing  of  term 
bonds,  to  relieve  the  principals  on  such 
bonds  where  two  or  more  ports  of  entry 
are  Involved  of  the  burden  of  furnishing 
copies  of  thase  bonds  for  all  ports  of 
entry  covered  thereby,  and  to  provide 
Customs  officers  current  information  re- 
garding bonds  and  the  charges  that  have 
been  placed  against  them. 

It  is  proposed  to  initiate  this  system 
with  the  automation  of  the  following 
bonds: 

1.  Customs  Form  7663 — Immediate  De- 
livery and  Consumption  Entry  Bond  (Term). 

a.  Customs  Form  7663-A — Bond  for  Tem- 
porary   Importations    (Term). 

3.  Customs  Form  7669 — Vessel,  Vehicle,  or 
Aircraft  Bond  (Term) . 

4.  Customs  Form  7595 — Oeneral  "  Term 
Bond   for   Entry   of   Merchandise. 

6.  Ctistoma  Form  7599 — Bond  for  Use  In 
Connection  with  Requests  for  Overtime 
Services  Made  by  or  on  behalf  of  Parties  In 
Interest  (Term) . 

Under  the  present  procedure  the  bond 
principal  identifies  on  each  of  the  above- 
mentioned  bonds  the  ports  of  entry  an- 
cluding  Customs  stations  and  places  of 
Customs  preclearance)  at  which  the 
bond  may  be  used.  Under  the  proposed 
procedure,  except  for  Castoms  Form 
7553,  which,  as  now,  will  cover  entries 
only  at  a  single  port,  the  bond  will  be 
valid  at  all  ports  of  entry  (including 
Customs  stations  and  places  of  Customs 
preclearance)  at  which  transactions 
covered  by  the  bond  may  be  effected. 

Present  law  (6  U  S.C  7»  requires  that 
a  surety  company  on  a  Federal  bond  ap- 
point an  agent  for  the  service  of  process 
in  each  judicial  district  in  which  he  does 
busine.ss  Many  of  the  surety  rom{)anles 
which  hold  certificates  of  authority  as 
acceptable    sureties    on    Federal    boncJs 


do  not  have  agents  for  the  service  of 
process  In  each  Judicial  district  of  the 
United  States.  In  these  circum.stances. 
in  order  that  no  such  surety  company 
be  prevented  from  writing  the  four  types 
of  Customs  bonds  which  vnll  be  valid 
at  all  ports  of  entry,  it  is  proposed  to 
amend  Customs  Forms  756,3-A,  7569, 
7595,  and  7599  when  the  automated  sys- 
tem is  instituted  to  include  in  each  bond 
the  condition  that  the  surety  agrees  to 
accept  service  of  process  on  the  Clerk  of 
the  U.S.  District  Court  in  the  judicial 
district  where  any  entries  thereunder 
are  made  in  which  it  has  failed  to  ap- 
point an  agent. 

In  order  that  bond  data  may  be  auto- 
mated, a  form  of  Bond  transcript  tenta- 
tively identified  as  Customs  Form  53 
will  be  required  to  be  completed  and 
filed  with  each  of  the  above-mentioned 
bonds.  The  proposed  form  of  Bond 
Transcript  is  as  follows; 

Bond  Transckut 
Principal's  name  on  bond: 

1.  Principal's  Importer  No.: 

2.  Type   of    bond    (Customs    Form   No.) ; 


3.  Bond  amount: 

4.  Bond    expiration    date     (MM/DD/TT)  ; 


5.  Surety  No.: . 

6.  Surety's  bond  No.: 

7-  Power     of     attorney     Soc.      Sec.     No.: 


8.  To  terminate  bond  currently  on  file 
check  here  Q.  Complete  all  sections  above 
only  and  submit  with  signed  request  from 
principal  to  terminate  bond.  Show  requested 
date  cj:  termination : 

9-  District/port  location  and  code  where 
bond  filed: 

10.  List  below  all  additional  names  on  the 
bond  of  principals,  and  those  imder  which 
the  principals  do  business  as,  including  their 
Importer  number(s)  and  suffix: 

Importer  name  Number 


Certtflcatlon  by  Custonu: 


(Approved  by)  (District) 

The  Department  of  the  Treasury. 
Bureau  at  Customfi. 

To  Insure  that  the  Information  with 
respect  to  each  bond  covered  by  this 
proposal  can  be  sent  to  the  Customs 
Data  Center,  Silver  Spring,  Md..  and  dis- 
seminated by  computer  printout  to  all 
ports  of  entry  before  the  bond  becomes 
effective,  it  is  necessary  to  require  that 
the  bond  and  bond  transcript  be  flJed 
'AiUi  a  district  director  of  cu.stoms  at 
lea.st  60  days  prior  to  the  date  on  which 
the  bond  is  to  become  efTe<tivc  This 
requirement  for  60 -day  advance  filmg 
would  also  apply  to  requests  for  pre- 
mature termination  of  bonds. 

Under  the  present  regulations  the 
Temporary    Importation    Bond    (Term) 


may  be  furni.shed  in  an  amount  as  low 
as  $1,000  If  it  Is  given  to  cover  the  entry 
of  merchandise  at  only  one  port  and  In 
a  minimum  of  $10,000  when  the  bond 
is  to  cover  importaUons  at  more  than 
one  port.  Since  the  Temporary  Impor- 
tation Bond  when  taken  on  a  term  basis 
under  the  automated  procedure  will  be 
valid  at  all  ports  of  entry,  the  minimum 
amount  of  the  bond  under  the  proposed 
amendment  will  be  $10,000. 

The  terms  of  the  proposed  amendment 
are  as  follows : 

Section  25.2  Is  added,  reading: 

§25.2       Itond  Trun«<rript. 

fa»  There  shall  be  furni.shed  to  the 
district  director  of  customs  with  each 
bond  on  Customs  Forms  7553,  7563-A, 
7569.  7595.  smd  7599  a  completod  Bond 
Transcript  on  Customs  Form  53.  in  trip- 
licate. The  bond  and  bond  tran.script 
shall  be  furnished  at  least  60  days  before 
the  date  on  which  the  bond  .shows  it  is 
to  become  effective. 

<b»  Each  request  to  terminate  a  bond 
of  a  type  named  in  paragraph  (ai  of 
this  .section,  before  the  expiration  of  the 
period  covered  by  the  bond  shall  be 
accompanied  by  a  completed  Custom.s 
Form  53,  in  triplicate,  appropriately 
marked  to  show  that  it  involves  a  re- 
quest for  bond  termination.  The  termi- 
nation shall  tiike  effect  on  the  date 
requested  if  the  request  and  bond  tran- 
script are  filed  at  least  60  days  m  ad- 
vance of  the  requested  date  If  they  are 
not  so  filed,  tiie  tormination  shall  take 
effect  on  the  60th  day  after  receipt  by 
the  distnct  director  of  customs  of  the 
request  and  bond  transcript.  A  bond 
transcript  shall  also  be  required  to  ter- 
minate an  existing  bond  when  a  super- 
.sedmg  bond  (also  with  appropriate  bond 
transcript  I  is  filed  to  take  effect  before 
completion  of  the  period  covered  by  the 
bond  to  be  superseded. 

§23.t       [Anu^ded] 

Section  25.4 1 a)  is  amended  as  follows: 

1.  Subparagraph  (16)  is  amended  to 
read 

(16i  Term  bond  for  tt>mporar>-  im- 
portations, Customs  Form  7563- A.  in  the 
amount  of  $10,000  or  such  larger  amount 
as  may  be  fixed  by  the  district  director 
of  customs  at  the  port  where  the  bond 
is  filed. 

2.  Subparagraph  il9<  is  amended  by 
deleting  the  final  .sentence.  As  amended, 
subparagraph  (19'  reads  as  follows: 

(19)  Vessel,  vehicle,  or  aircraft  term 
bond.  Customs  Form  7569,  in  the  amount 
of  $10,000,  or  such  larger  amount  as  may 
be  fixed  by  the  district  director  of  cus- 
toms at  the  port  where  the  bond  is  filed. 

3.  Subparagraph  (25»  Is  amended  to 
read: 

(25 »  General  term  bond  for  the  entry 
of  merchandise.  Customs  Form  7595,  In 
the  amount  of  $100,000.  or  such  larger 
amount  as  may  be  ftxed  by  the  district 
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director   of  customs  at  the  port  where 
the  bond  will  be  filed.  A  principal  desir- 
ing to  execute  thla  form  of  bond  shall 
file  with  the  district  director  an  applica- 
tion for  permission  to  file  the  bcwid.  The 
application     shall     show     the     general 
character    of    the    merchandise    to    be 
entered  and  the  total  amount  of  ordi- 
nary   Ctistoms    duties    (Including    any 
taxes  required  by  law  to  be  treated  as 
duties)  accruing  on  all  merchandise  Im- 
ported by  the  principal  during  the  calen- 
dar year  preceding  the  date  of  the  appli- 
cation, plus  the  estimated  amount  of  any 
other  tax  or  taxes  on  the  merchandise 
collectible  by  the  district  director  of  cus- 
toms. Such  total  amoimt  of  duties  and 
taxes  shall  be  that  which  would  have 
lieen  required  to  be  deposited  had  the 
merchandise  been  entered  for  consump- 
tion,  even   though  some  or  all   of  the 
merchandise    may    have    been    entered 
under  bond.  If  no  Imports  were  made 
during   the  calendar  year  prior  to  the 
application,  a  statement  of  the  duties 
and  taxes  It  Is  estimated  will  accrue  on 
all  Importations  during  the  current  year 
shall  be  submitted. 

(Sees    833,    8»4,    46   Stat.   75«,   ac   amend<><l 
19  use.   1833,  1634) 

Prior  to  the  Issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  subxnitted  in  writing  to  the 
Commissioner  of  Customs.  Bureau  of 
Customs.  Washington.  DC.  20226,  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  In  the 

PEDEHAi  RJGISIER. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  pubUc  inspec- 
tion in  accordance  with  i  103.3(b)  of  the 
Customs  Regulati(Mis  (19  CFR  103.3(b)  > 
at  the  Bureau  of  Customs,  Waahlngton, 
DC,  during  regular  business  hours. 


PROPOSED  RULE  MAKING 

written  comments  or  BUgrgestions  not 
spedflcally  designated  as  ocxifldentlal  In 
accordance  with  26  CTO  SOl.BDKb)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  si^mlttlng  written 
comments  or  sxisgestlmu  who  (tastr«B  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  refulatlODs 
should  submit  his  request.  In  writing,  to 
the  Commissioner  by  May  29,  1972.  In 
stich  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  In  a  subsequent  issue  of 
the  Federal  Recistee,  unless  the  person 
or  persons  who  have  requested  a  hearing 
withdraw  their  request  for  a  hearing  be- 
fore notice  of  the  bearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  Issued 
under  the  authority  contained  In  section 
7805  of  the  Internal  Revenue  Code  of 
1954    i68A   Stat.   917;    36   XJS.C.   7805) 
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Iseal]  Johnmie  M.  Waltees, 

Commissioner  of  Intemal  Revenue. 

In  order  to  conform  the  Income  Tax 
RegulaUons  (26  CFR  Part  1)  to  section 
901(e)  of  the  Intemal  Revenue  Code  of 
1964  (relating  to  taxes  on  foreign  min- 
eral Income) ,  as  added  by  section  506 (a) 
of  the  Tax  Reform  Act  of  1969  (83  Stet. 
634  > ,  and  to  section  904(b)  of  such  Code 
(relating  to  election  of  overall  limita- 
tion), as  amwided  by  section  506(b)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
635 1 ,  such  regulations  are  amended  as 
follows : 

Paragraph  1  Section  1.901  is  amended 
to  read  as  follows: 

§  1.901  Stilt  utory  provisions;  Uve«  of 
furcifpi  countries  and  of  possoaeiona 
of  the  United  .States. 


'sEALl  Lkonaho  Lehman, 

Acting  Commissioner  of  Customs 

Approved;  April  14,  1972. 

EoGEWE  T    RossroEs. 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc. 72-6422  Pllwl  4-26-72.1 ; 00  pm] 


Intemol   Revenue   Service 
I  26  CFR   Part   1  ] 
INCOME   TAX 
Special   Rules  for  ReducHon   of  Cred- 
itable Foreign  Taxes  in  fhe  Case  of 
Foreign    Mineral    Income 

NoUce  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentaUve  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Intemal  Revenue  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration wHl  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies  >  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, DC.  20234,  by  May  29,  1972.  Any 


Sec    90 1    Taxes  of  foreign  oountrie*  and  of 
posseasxoni  of  the  United  SHUes — (•)  AUou- 
ance   of   credit.  U   the   taxpayer   chooaee   to 
have  the  beneftta  ol  this  Bulq)art,  the  t*x  Im- 
posed by  this  chapter  ahaU,  subject  to  the  ap- 
plicable limitation  at  section  904.  be  credited 
with  the  amounts  provided  In  the  appUcable 
paragraph    at    mibsectloo    (b)    plua.    In    the 
case  of  a  oorporatlon,  the  taxes  deemed   to 
hare  been  paid  tinder  sections  903  and  960 
Such    choice   for   any   taxable   y««r   may   be 
made   or   ohauged    at   any   time    before    the 
expiration  ct  tta«  period  preaerlbed  tar  mak- 
ing a  claim  for  credit  or  refuad  of  the  tax 
Impoeed    by    this   chapter   ror   such    taxable 
year.  The  credit  ibaU  not  be  allowed  against 
the   tax   Imposed   by  section  68   (relating  to 
minimum  tax  for  tax  preferences),  against 
the  tax  Imposed  by  secUon  631   (reiatlng  to 
ihe  tax  on   aoctunxUated  earnings),   against 
the  additional   tax  UnpoMd  for  tlM  taxable 
year  under  section  1883  (relating  to  w«r  loas 
recoveries)    or  under  aectlon   isfii    (reUtlng 
to  recoveries  oX  foreign  expropriation  losses) 
or  against  the  peraonaj  holding  company  Ux 
Impoeed  by  secUon  641. 

(b)  Amount  allowed.  Subject  to  the  ap- 
pllcabie  hmltatlon  of  section  904,  the  foUow- 
ln«  amounta  sfaaU  be  allowred  as  tbe  credit 
under  snibaectkHi  (a) : 

( 1 )  Cititent  and  domestic  oorporatlont  In 
the  case  of  a  dtiaen  of  the  United  States  and 
of  a  domeaUc  coiporaUon,  the  amount  o*  any 
Income,  war  proflu,  and  excew  profits  taxes 
paid  or  accrued  during  the  taxable  year  to 
any  foreign  country  or  to  any  rrairwiiiii  of 
tU«  United  Statee;  and 

(2)  Resident  of  the  United  States  or 
Puerto  Klco  In  the  caae  of  a  resident  of  the 
Unlt«l  StatM  and  tn  the  case  o*  an  in- 
dividual who  ts  a  bona  fide  resident  of  Puerto 


Rico  during  ttt*  entire  taxable  year,  the 
amount  of  any  mdi  tSLxas  patd  or  accrued 
during  the  taxable  yew  to  Hiy  panawlon 
at  the  ITnltad  State*:   and 

(S)  Alien  rtUdtnt  of  ths  Vntted  Biates 
or  Puerto  jiioo.  In  ttoe  eaae  of  an  aUso  rast- 
dent  of  the  United  States  and  tn  the  case  ot 
an  alien  Individual  who  is  a  bona  fide  real- 
dent  of  Puerto  Rico  during  tbe  entire  tax- 
•Me  year,  the  amount  of  any  sadi  taxes 
paid  or  accrued  during  tbe  tm»^KL.  j^^^  ^ 
any  foreign  oouatry;    and 

(4)  Nonresident  alien  tndiotduais  and 
foreign  corporations.  In  tbe  case  of  any  non- 
resident alien  individual  not  daaerlbed  in 
section  876  and  In  tbe  cms  of  any  foreign 
corporatltHi,  the  amount  detemaned  pur- 
Bumnt  to  aectlon  90S:  and 

(5)  Part7i«rsai)>«  asid  estaies.  In  the  case 
of  any  individual  deaerlbed  in  paragraph 
(1).  (3).  (3),  or  (4).  wbo  to  a  member  of 
a  partnership  or  a  benefkclary  at  an  estate  or 
trust,  tbe  amount  cf  his  proper  tiooate  share 
of  tbe  taxes  (described  in  soeb  paragraph  i 
of  the  partnarahlp  or  the  mtmtm  cr  trust 
paid  or  aocnMd  during  the  f  t.>4^  y»r  to 
a  foreign  country  or  to  any  posaeasion  ctf  the 
United  States,  as  the  caae  may  be 

(c)  Simiiar  eredU  reqvtrad  for  oertotn 
aiten  residenU.  Whenever  the  President 
finds  that — 

( 1 )  A  foreign  country,  in  tw»p»«tr.j  ^. 
come,  war  profits,  and  exoeas  pntii»  t».^ 
does  not  allow  to  citizens  of  the  United 
States  residing  m  such  foreign  eotmtry  a 
credit  for  any  such  taxes  paid  or  accrued 
to  the  United  States  or  any  foreign  country 
as  the  case  may  be,  aimflar  to  tbe  credit 
allowed  under  snbsectloQ  (b)(8), 

(3)  Such  foreign  country,  when  requested 
by  the  United  States  to  do  so  has  not  acted 
to  provide  such  a  similar  credit  to  cltliwns 
of  the  United  SUtee  raBldlt«  In  such  for- 
eign oofuntry  and 

(3)  It  is  in  the  public  Interest  to  aUow 
the  credit  under  subsection  ib)(3)  to  c'.v- 
aens  or  subjects  of  such  foreign  country 
only  If  !t  allows  such  a  slmUar  credit  to 
cltlzeas  of  the  United  Slates  residing  to 
such  foreign  country,  the  Pr«ald«ot  shall 
proclaun  that,  for  taxable  yean  beginning 
whUe  the  prodamatlop  remains  in  efTeci 
the  credit  und«r  subsection  (b)(8)  afaaU  be 
allowed  to  dtlaens  or  subjecu  of  such  for- 
eign country  only  if  such  foreign  country 
In  Imposing  Income,  war  profits,  and  exoesc 
prtrflts  taxes,  allows  to  cltlaens  at  tbe  United 
States  residing  In  such  foreign  cotmtry  such 
a  slmUar  credit. 

(d)  Corporations  treated  as  foreign,  ror 
purposes  of  tbis  subpart,  the  foUowlttg  oor- 
poraUons  ahaU  be  treatsd  as  foreign 
corporations : 

( 1 )  A  corporation  entitled  to  the  benefits 
of  section  981.  by  rwuon  of  receiving  a  large 
percentage  of  tu  gross  Incooas  from  sottrcee 
within  a  possaa&l<ui  of  tha  United  States- 
and 

(3)  A  corporation  organised  under  the 
China  Trade  Act.  1922  (16  U£.C,  chapter 
41.  and  entitled  to  ttie  deduction  provided 
in  section  941. 

(e)  roreign  taxes  on  minerai  tuoom*— (i) 
Reduction  in  amount  aUot«ed.  Motwlth- 
standtng  aubssctlofi  (b),  the  amount  of  any 
income,  war  profit*,  and  excess  proflu  taxei 
paid  or  accrued  during  the  taxable  year  to 
any  foreign  cotmtry  or  possession  of  the 
United  States  with  rei5)ect  to  foreign  min- 
eral income  from  sources  wlthUi  such  coun- 
try or  possssslcm  which  vouM  (bat  for  this 
Paragraph)  be  aUoived  under  sudi  suteec- 
tlon  shall  be  reduced  by  the  amount  (if 
any)  by  which— 

(A)  The  amoimt  of  such  tAxas  (or  if 
amaller,  the  arootmt  of  the  Ux  which  would 
be  computed  under  this  chapter  wtrh  re- 
TS!*^^^  *"**  iBoosae  d«tarmUied  without 
the  dectuctloo  allowed  under  sectioD  618) 
exceeds  '■ 
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(B)  The  amoiuit  of  the  t»x  computed  un- 
der this  chapter  with  respect  to  such  Income. 

(3)  Foreiirn  mineral  income  defined.  Poc 
purpooee  of  paragraph  ( 1 ) .  the  term  "foreign 
mineral  incotne"  means  income  derived  frtwn 
the  extraction  of  minerals  from  mliips.  well*. 
or  other  natural  deposit  ttie  pr<x-cKsing  of 
such  mlneralfl  Intu  their  pnmaJ-y  products. 
and  the  transportation,  dIstrUiutlon,  or  sale 
of  such  minerals  or  primary  pnxlucts.  Such 
term  Includes,  but  is  n<rt  limited  to — 

(A)  Dividends  received  from  a  foreign  cor- 
poration In  respect  of  which  taxes  are  deemed 
paid  by  the  taxpayer  under  sfctlon  902.  to 
the  extent  such  dividends  are  attributable 
to  foreign  mineral  income,  and 

(B)  That  portion  f>f  the  taximyer's  distrib- 
utive share  of  the  income  of  partnerships  at- 
tributable to  foreign  mineral  liioome 

(f)  Crosa  reference  (1)  For  deduotions  of 
Income,  war  profits,  and  exceee  pn>flts  taxee 
paid  to  a  foreign  country  or  a  ptiaseselon  of 
the  United  Statee,  see  sections  164  and  275. 

(21  For  right  of  each  partner  to  make  elec- 
tion under  tills  secUon,  see  section  703 (b  i . 

(3)  Pot  right  of  estate  or  trust  to  the 
credit  for  taxes  Impoeed  by  foreign  coun- 
tries and  possession  of  the  United  States 
under   this  section,  see  section  642(a)  (2). 

(4)  Ptor  reduction  of  credit  for  failure  of 
a  U.S  person  to  furnish  certain  Information 
with  respect  to  a  foreign  corporation  con- 
trolled by  him,  see  section  6038. 

(Sec.  901  as  amended  by  sec  3  (a)  and  (bl. 
Act  of  Sept.  14,  1960  (Public  Law  86-780.  74 
Stat  1013);  sees.  9(d)  (3)  and  12(b)  (1).  R«v. 
Act  1962  (76  Stat.  1001.  1031);  sec.  207(b) 
(7)  Rev  Act  1964  (78  Stat.  42):  sec.  1(c)(2). 
Act  of  April  8,  1966  (Public  Law  89-384.  80 
Stat.  102);  sec.  106  (a)  (4)  and  (5)  and  (b) 
(1)  and  (2).  Foreign  Investors  Tax  Act  1966 
(80  Stat.  1669);  sees.  301(b)(9)  and  60e(a) 
(1)  and  (2).  Tax  Reform  Act  1969  (83  Stat. 
686.  634)  I 

Par.  2.  Section  1.901-2  Is  amended  by 
revising  paragraph   (a)    to  read  as  fol- 
lows: 
§  1.901-2      Definitions. 

(a)  The  term  "amount  of  any  toconne, 
war  profit';,  end  exces.s  profits  taxes  paid 
or  accrued  durin.i?  the  taxable  year" 
means  taxes  proper,  paid  or  accrued  dur- 
ing the  taxable  year  on  behalf  of  the  tax- 
payer claiming  credit.  No  credit  Ls  given 
for  amounts  representing  interest  or  pen- 
alties. For  reduction  In  the  amount  of 
such  taxes  paid  or  accrued  with  respect 
to  foreign  mineral  income,  see  section 
901  (e>  and  §  1.901-3. 

,  •  •  •  • 

Par  3.  The  following  new  section  Is 
added  Immediately  after  5  1. 90 1-2: 

§  1.901-3  Redurlion  in  amouni  of  for- 
eign taxes  on  for«-iBn  mineral  inroitu- 
allowed  a^  a  <Te«lit. 


(a)  Determination  of  amount  of  re- 
duction—i  I)  In  general.  For  purposes  of 
determining  the  amount  of  taxes  which 
are  allowed  as  a  credit  under  section  901 
(a)  for  taxable  years  beginning  after  De- 
cember 31,  1969.  the  amount  of  any  In- 
come, war  profits,  and  excess  profits 
taxes  paid  or  accrued,  or  deemed  to  be 
paid  under  section  902.  during  the  taxa- 
ble year  to  any  foreign  coimtry  or  pos- 
session of  the  United  States  with  respect 
to  foreign  mineral  income  i  as  defined  In 
paragraph  ib'  of  tills  section)  from 
sources  within  such  country  or  posses- 
sion shall  be  reduced  by  the  aqiount,  If 
any.  by  which — 
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(i)   The  smaller  of — 
(a>   The  amount  of  such  foreign  in- 
come,   war    profits,    and    excess    profits 
tajces.  or 

<  b  >  The  amoimt  of  the  tax  which  wxwild 
be  computed  under  chapter  1  of  the  Code 
for  such  year  with  respect  to  such  for- 
eign mineral  Income  if  Uie  deduction  for 
depletion  were  determined  under  section 
611  without  regard  to  the  deducllan  for 
percentage  depletion  under  .stHMlon  613. 
exceeds 

•  ill  The  amount  of  the  tax  computed 
under  chapter  1  of  the  Code  for  such 
year  with  respect  to  such  foreign  mineral 
income. 

Tlie  reduction  required  by  this  subpara- 
graph must  be  made  on  a  country-by- 
country  basis  whether  the  taxpayer  uses 
for  the  taxable  year  the  per-countn--  limi- 
tation under  secUon  904<aiil>.  or  the 
overall  limitation  under  section  904  a- 
(2 1,  on  the  amount  of  taxes  allowed  as 
credit  under  section  901  lai . 

(2)  Determinat'tnn  of  amount  of  tax 
on  foreign  mineral  income — 'l'  Foreign 
tax.  For  purpo.ses  of  subparagraph  1 1  Ml) 
(a>  of  this  paragraph,  the  amount  of  the 
Income,  war  profits,  and  excess  profits 
taxes  paid  or  accrued  during  the  taxable 
year  to  a  foreign  country  or  possession 
of  tlie  United  Stales  with  respect  to  for- 
eign mineral  Income  from  sources  within 
such  country  or  posse.ssion  is  an  amount 
which  is  the  greater  of — 

10  >  The  amount  by  which  the  total 
amount  of  the  income,  war  profits,  and 
excess  profits  taxes  paid  or  accrued  dur- 
ing the  taxable  year  to  such  country  or 
possession  exceeds  the  amount  of  such 
taxes  that  would  be  paid  or  accrued  for 
such  year  to  such  country  or  possession 
without  taking  Into  account  such  foreign 
mineral  income,  or 

(bl  Tlie  amount  of  the  income,  war 
profits,  and  excess  profits  taxes  that 
would  bo  paid  or  accrued  to  such  coun- 
try or  possession  If  such  foreign  mineral 
income  were  the  taxpayer's  only  income 
for  ttie  taxable  year, 

except  thai  in  no  case  shall  Uie  amount 
so  determined  exceed  the  total  of  all  in- 
come,   war    profits,    and    excess    profits 
taxes  paid  or  accrued  during  the  taxable 
year  to  such  coimtry  or  possession    For 
such  purposes  taxes  which  are  paid  or 
accrueti    also   include    taxes   whicJi    are 
deemed   paid  under  section   902    In  the 
case  of  a  dividend  described  in  paragraph 
(bM2)<li<ai    of    this    section    which    is 
from  sources  within  a  foreign  country  or 
possession  of   tlic  United  States  and  is 
attributable  In  whole  or  in  part  to  foreign 
mlnei-al  income,  the  amount  of  the  in- 
come,   war    profits,    and    excess    profits 
tsixes    deemed    paid    under   .section    902 
during  the  taxable  year  to  such  country 
or  possession  with  respect  to  foreign  mm- 
eral   income   from   sources   within   such 
country  or  pos.session  is  an  amount  which 
bears  the  same  ratio  to  the  amount  of 
the  income,  war  profits,  and  excess  profits 
taxes    deemed    paid    under    section    902 
during  such  year  to  such  country  or  pos- 
session with  respect  to  such  dividend  as 
the  portion  of  the  dividend  which  is  at- 
tributable   to    foreign    mineral    income 
bears  to  the  total  dividend.  For  purposes 


of  (ai  and  <b>  of  tliLs  subdivision,  foreign 
mineral  income  is  to  be  reduced  by  any 
credits,  expenses,  losses,  and  other  de- 
ductloiLs  wlilch  are  properly  allocable  to 
such  income  imder  the  law  of  the  for- 
eign country  or  possession  of  the  United 
States  from  which  such  Income  is 
derived. 

I  ii  I  U.S.  tax.  For  purposes  of  subpara- 
graph (l>iii>  of  this  paragrajjii,  the 
amount  of  the  tax  computed  under  chap- 
ter 1  of  the  Code  f'jf  the  taxable  year 
with  respect  to  foreign  mineral  income 
from  sources  within  a  foreign  a^unliT  or 
possession  of  the  Un;t<^d  States  is  the 
greater  of — 

ia>  The  amount  by  v. huh  the  tax 
under  chapter  1  of  the  Code  on  the  lax- 
paycrs  taxable  income  for  the  taxable 
year  exceeds  a  tax  determined  under  such 
chapter  on  the  taxable  income  for  such 
year  determined  without  regard  to  such 
foreign  mineral  income,  or 

(b)  The  amount  of  tax  that  would  be 
determined  under  chapter  1  of  the  Code 
if  such  foreign  mineral  income  were  the 
taxpayer's  only  income  for  the  taxable 
year. 

For  purposes  of  this  sutxilvLsion  the  tax 
is  to  be  determined  without  regard  to 
any  credits  against  the  tax  and  without 
taking  into  account  any  tax  against 
which  a  credit  Is  not  allowed  under  sec- 
tion 901'a).  Moreover,  the  foreign  min- 
eral Income  is  to  be  reduced  only  by 
exjienses,  losses,  and  other  deductions 
properly  allocable  under  chapter  1  of  the 
Code  to  ;urh  income  However,  the  for- 
eign mineral  income  is  to  be  computed 
without  any  deduction  for  personal  ex- 
emption-s  under  section  151  or  642' bi 

till)    US.  income  tax  computed  with- 
out deduction  allowed  by  section  613.  For 
purposes  of  subparagraph   (iMiXb)   of 
this  paragraph,  the  amount  of  the  tax 
which  would  be  compuU-d  under  chapter 
1  of  the  Code  (without  regard  to  section 
613  1  for  the  taxable  year  with  respect  to 
foreign    mineral    income    from    sources 
within  a  foreign  country  or  ixisse&sion  of 
the  United  States  is  the  amount  of  the 
tax  on  such  income  that  would  be  com- 
puted under  such  chapter  by  using  as  the 
allowance    for    depletion    cost    depletion 
computed   upon  the   adjusted   depletion 
basLs  of  the  property.  For  purposes  of  this 
subdivision  the  tax  is  to  be  deU>rmlned 
without  regard  to  any  credits  against  the 
Uix  and  without  taking  into  account  aivv 
tax  against  which  credit  is  not  allowed 
under  section  901<a>.  If  the  greater  tax 
with  respect  to  the  foreign  mineral  in- 
come under  subdivision  ili>  of  this  sub- 
})aragraph  is  the  tax  determined  under 
lai    of  such  subdivision,  the  tax  deter- 
mined for  purposes  of  subparagraph  '  1  > 
(i)  ibi   of  this  paragraph  is  to  be  deter- 
mined by  applying  the  principles  of  >  a  ' 
( rather  than  of  <  b  •  >  of  subdivision  an  of 
this  subparagraph  On  the  other  hand,  if 
the  greater  tax  with  respect  to  the  for- 
eign  mineral   income   under   subdivision 
I  li '  of  this  subparagraph  is  the  tax  deter- 
mined under  ibi  of  such  subdivision,  the 
tax  determined  for  purposes  of  subpara- 
graph (l)(i)(b)  of  this  paragraph  is  to 
be  determined  by  applying  the  principles 
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of  I  b '  I  rather  than  of  (a) )  of  subdivision 
u  I  of  this  subparagraph. 

(  3 1  Special  rules,  d)  The  reductlcKi  re- 
quired by  this  paragraph  in  the  amount 
of  taxes  paid,  accrued,  or  deemed  to  be 
paid  to  a  foreign  coimtry  or  poesession 
ti!  the  United  States  applies  only  where 
the  taxpayer  is  allowed  a  deduction  for 
percentage  depletion  under  section  613 
with  respect  to  any  part  of  his  foreign 
mineral  income  for  the  taxable  year  from 
sources  within  such  country  or  posses- 
.'^lon.  whether  or  not  such  deduction  Ls 
allowed  with  respect  to  the  entire  foreign 
mineral  Income  from  sources  within 
.such  country  or  passession  for  such  year. 

I  li  <  For  purposes  of  this  section,  the 
lerm  foreign  country  '  or  "possession  of 
the  United  States"  includes  the  adjacent 
I  untinental  shelf  areas  to  the  extent,  and 
in  the  manner,  provided  by  section  638 
( 2  I  and  the  regulation*  thereunder. 

'  ui  >  The  provisions  of  this  section  are 
to  be  appUed  before  making  any  reduc- 
tion required  by  section  1503(b)  In  the 
amount  of  income,  war  profits,  and  ex- 
cess profits  taxes  paid  or  accrued  to  for- 
eign countries  or  possessions  of  the 
United  States  by  a  Western  Hemisphere 
trade  corporation. 

I  iv  I  In  all  cases  in  which  a  taxpayer 
hius  any  foreign  mineral  income  from 
sources  within  a  foreign  country  or  pos- 
session of  the  United  States  with  respect 
to  which  the  deduction  imder  section  613 
is  allowed,  he  must  attach  to  his  return 
a  schedule  showing  the  computations  re- 
quired by  subdivisions  (1»,  ill),  and  liii' 
of  subparagraph  i2i   of  this  paragraph. 

'  V 1  A  taxpayer  who  has  elected  to  use 
tiie  overall  limitation  under  section  904 
'  a  '  1 2  '  on  the  amoimt  of  the  foreign  tax 
I  redit  for  any  taxable  year  beginning 
before  January  1.  1970.  may.  for  his  first 
taxable  year  beginning  after  Decem- 
ber 31.  1969.  revoke  his  election  without 
first  .securing  the  consent  of  the 
Commissioner.  See  paragraph  id)  of 
J  1  904-1 . 

<  b  I  Foreign  mineral  income  defined — 
•  I'  In  general.  The  term  "foreign  min- 
eral income"  means  income  •  determined 
under  chapter  1  of  the  Code)  from 
sources  within  a  foreign  country  or 
possession  of  the  United  States  derived 
from — 

'  i  I  The  extraction  of  minerals  from 
mines,  wells,  or  other  natural  deposits. 

I  li '  The  processing  of  minerals  into 
their  primary  products,  or 

I  lii  t  The  transportation,  distribution, 
or  sale  of  minerals  or  of  the  primary 
products  derived  from  minerals. 

Any  income  of  the  taxp>ayer  derived  from 
an  activity  described  in  either  subdivi- 
sion u),  til),  or  <iii)  of  this  subpara- 
graph is  foreign  mineral  Income,  since 
It  is  not  necessary  that  the  taxpayer  ex- 
tract, process,  and  transport,  distribute, 
or  sell  minerals  or  their  primary  products 
for  the  Income  derived  from  any  such 
activity  to  be  foreign  mineral  Income. 
Thus,    for    example,    an    integrated    oil 

company  must  treat  as  foreign  mineral 
income  trom  sources  within  a  foreign 
country  or  poasesBlon  of  the  United 
States  all  income  from  such  sourcee  de- 
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rived  from  the  productl<»  of  oil,  the  re- 
fining of  crude  oil  Into  gaaoline,  the 
distribution  of  gasoline  to  marlteting  out- 
lets, and  the  retail  sale  of  gasoline.  Simi- 
larly, Income  from  such  sourcee  from  the 
refining,  distribution,  or  marketing  of 
fuel  oil  by  the  taxpajrer  is  foreign  min- 
eral income,  whether  or  not  the  crude 
oil  was  extracted  by  the  taxpayer.  In 
further  illustration,  income  from  sources 
within  a  foreign  country  or  possession  of 
the  United  States  derived  from  the  proc- 
essmg  of  minerals  into  their  primary 
products  by  the  taxpayer  is  foreign  min- 
eral income,  whether  or  not  the  minerals 
were  extracted,  or  the  primary  products 
were  sold,  by  the  taxpayer.  Section  901 
le)  and  this  section  apply  wtiether  or 
not  the  extraction,  processing,  trans- 
portation, distribution,  or  selling  of  the 
minerals  or  primary  products  is  done  by 
the  taxpayer.  Thus,  for  example,  an  in- 
dindual  who  derives  royalty  income  from 
the  extraction  of  oil  from  an  oil  well  in 
a  foreign  country  has  foreign  mineral 
income  for  purposes  of  this  paragraph. 
Income  from  the  manufacture,  distribu- 
tion, and  marketing  of  petrochemicals  is 
not  foreign  mineral  income.  Foreign  min- 
eral income  is  not  limited  to  gross  in- 
come from  the  property  within  the  mean- 
ing of  section  613<c)   and  S  1.613-3. 

( 2  >  Income  included  in  foreign  min- 
eral income — 'ii  In  general.  Foreign 
mineral  income  from  sources  within  a 
foreign  country  or  possession  of  the 
United  States  includes,  but  is  not  limited 
to— 

<ai  Dividends  from  such  sources,  as 
determined  under  paragraph  (d)(1)  of 
?  1.902-3,  received  from  a  foreign  cor- 
poration in  respect  of  which  taxes  are 
deemed  paid  by  the  taxpayer  under  sec- 
tion 902,  to  the  extent  such  dividends 
are  attributable  to  foreign  mineral  in- 
come described  in  subparagraph  (1)  of 
this  paragraph  The  portion  of  such  a 
dividend  which  is  attributable  to  such 
income  is  that  amoimt  which  bears  the 
same  ratio  to  the  total  dividend  received 
as  the  earnings  and  profits  out  of  which 
such  dividend  Is  paid  that  are  attribut- 
able to  foreign  mineral  income  bear  to 
the  total  earnings  and  profits  out  of 
which  such  dividend  is  paid.  For  such 
purposes,  the  foreign  mineral  income  of 
a  foreign  corporation  is  its  foreign  min- 
eral income  described  in  this  paragraph 
'including  any  dividends  described  in 
this  '  a  >  wliich  are  received  from  another 
foreign  corporation),  whether  or  not 
such  income  is  derived  from  sources 
within  the  foreign  country  or  poesession 
of  the  United  States  in  which,  or  under 
the  laws  of  which,  the  former  corporation 
is  created  or  organized.  A  foreign  corpo- 
ration is  considered  to  have  no  foreign 
mineral  income  for  any  taxable  year  be- 
ginning before  January  1.  1970. 

(b)  Any  section  78  dividend  to  which 
a  dividend  described  In  (a)  of  this  sub- 
division gives  rise,  but  only  to  the  extent 
such  section  78  dividend  is  deemed  paid 
under  paragraph  (a)  (2)  (1)  of  this  sec- 
tion with  respect  to  foreign  mineral  in- 
come from  sources  within  such  coimtry 
or  possession  and  to  the  extent  it  is 
treated    under    paragraph    (d)(1)     of 
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{  1.902-3  as  income  from  sources  within 
such  country  or  possession. 

(c>  Any  amoimts  includible  in  Income 
of  the  taxpayer  under  section  702(a)  as 
his  distributive  share  of  the  Income  of  a 
partnership  consisting  of  income  de- 
scribed in  siiDpars^raph  ( 1 )  of  this  para- 
graph. 

'  d  I  Any  amounts  includible  in  income 
of  the  taxpayer  by  virtue  of  section  652 
'a>,  662(a).  671,  682(a),  or  691(a).  to 
the  extent  such  amounts  c(xisist  of  in- 
come described  in  subparagraph  <  1  ■  of 
this  paragraph. 

t  ii  >  Illustration  The  provisions  of  this 
subparagraph  may  he  illustrated  by  the 
following  example: 

Example,  (a)  Throughout  1974.  M.  a  do- 
mestic corp>oratlon  owns  all  the  one  class  of 
stock  of  N  a  foreign  corporation  which  Is 
not  a  less  developed  counVry  corporation 
within  the  meaning  of  section  902(d)  Both 
corporations  use  the  calendar  year  as  the 
taxable  year  N  Is  Incorporated  In  foreign 
countrj-  Y  EKirtng  1B74.  N  has  Income  from 
sources  within  foreign  country  X,  all  of 
which  IE  foreign  mineral  lncc»ne.  I>urlng 
1974.  N  also  has  Inconke  from  sources  within 
country  Y,  none  of  which  Is  foreign  mineral 
income  N  Is  taxed  in  each  foreign  country 
only  on  Income  derived  from  sources  within 
that  country  Neither  country  X  nor  country 
Y  allows  a  credit  against  Its  tax  for  foreign 
Income  taxes  N  pays  a  dividend  of  MO.OOO 
to  M  for  1974  Por  purposes  of  section  902 
the  dividend  is  paid  from  earnings  and 
profits  for  1974 

lb)  N's  earnings  and  profits  and  taxes  for 
1974  are  determined  as  follows: 

Foreign      mineral      Income     from 

country    X •  100.  000 

Less; 

Intangible  drUllng  and 

development  costs..      $21.  000 
Cvtet    dep'euon 3.000  24.000 

Taxable  Income  from  country  X..  76.  000 
Income  tax  rate  of  country  X »  60".^ 

Tax  paid  to  country  X 38.000 

Income  from  country  Y 100,000 

Less   deductions 35.000 

Taxable  income  from  country  T..  7B.OO0 

Income  tax  rate  of  country  T »  flO"^ 

Tax  paid  to  country  Y 4S.OO0 

Total  taxable  Income 161,000 

Less  total  foreign  Income  taxes 83,  000 

Total  earnings  and  profits 68,000 

Taxable  Income  from  foreign  min- 
eral Income 76,  CXX) 

Less    Tax  paid  on  foreign  mineral 

income 88,  000 

Earnings  and  profits  from  foreign 
mineral  income 38.000 

(C)  For  1974.  M  has  foreign  mineral  In- 
come from  country  Y  of  •49.636.08.  deter- 
mined In  the  foUowlng  manner  and  by  apply- 
ing this  section,  i  1  78-1.  and  i  1.90a-3{d)  U)  : 

Portion  of  dividend  from  country 

Y  attributable  to  foreign  min- 
eral Income  (subdivision  (1)  (o) 

of    this    subparagraph)     (MO,- 

000x838.000/868.000)    822,352  94 

Foreign  Income  tax    deemed  paid 

by  M  to  country  T  under  aec- 

tlOQ  90a(a)  (1)    (883.000x840.- 

00  868.000)     (i  1  902-3lk)  (3)  ).     48  823  &3 
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Foreign  Lnconte  tax  dconuHl  paid 
by  M  to  country  Y  wlLh  respect 
to  iort^gn  mineral  InciJme  from 
country  Y  (paraj^raph  (a)(2) 
(1)  of  this  section)  (M8,823.- 
S8    X    •22,362.94   »40,000) •27.883.74 


Foreign     mineral     income     from 
country  Y; 
Dividend    attributable    to   for- 
eign   mineral    income    from 

oountry  Y.. 22,352.04 

Sec.  78  dividend  deemed  paid 
with  respect  to  foreign  min- 
eral income  (subdl-.  ishn   (1) 

(b)  of  this  subparaKTapti 27,283,74 

Total   foreign   mineral    in- 
come   49,636  68 


<c.)  Limitations  on  foreign  tax  credit — 
11)  In  general.  The  reduction  under  sec- 
tion 90 1 1  e  I  and  paragraph  i  a  >  1 1 1  of  ttus 
section  In  the  amount  of  foreltsTi  taxes 
allowed  as  a  credit  under  section  901  a) 
Ls  to  be  made  whether  the  per-country 
limitation  under  section  904' a >  1 1 1  or  the 
overall  limitations  under  section  904'a) 
(2i  i£  used  for  the  taxable  year,  but  the 
reduction  in  the  amount  of  foreign  taxes 
allowed  a«  a  credit  under  section  901  lai 
must  be  made  on  a  country-bv-country 
basis  before  applying  the  limltAtlon 
under  section  904' a'  to  the  reduced 
amount  of  taxes  If  for  the  taxable  year 
the  separate  limitation  under  section  904 
(fi  applies  to  any  foreign  muieral  in- 
come, that  Uinitatlon  must  also  be  ap- 
plied after  making  ll^c  reduction  under 
section  901 1 e;  and  paragraph  la  'li  of 
this  section. 

<2)  Carrybacks  and  carryovers  of  ex- 
cess tax  paid — li'  In  oerwral.  Any 
amount  by  which  (ai  any  income,  war 
profits,  and  excess  profits  taxes  paid  or 
accrued,  or  deemed  to  be  paid  under 
section  902,  during  the  taxable  year  to 
any  foreign  country  or  possession  of  the 
United  States  with  respect  to  foreign 
mineral  income  from  sources  within  .such 
country  or  possession  exceed  ib)  the  re- 
duced amount  of  such  tiixe.s  as  deter- 
mined under  paragraph  i  a  >  ( 1 1  of  this 
section  may  not  be  deemed  paid  or  ac- 
crued under  section  904idi  in  any  other 
tajcable  year  See  j  1-904-2 (b;  i2»  (iU» . 
However,  to  the  extent  such  reduced 
amount  of  taxes  exceeds  the  applicable 
limitation  under  section  904(ai  for  the 
taxable  year  it  shall  be  deemed  paid  or 
accrued  under  .section  904 (d>  In  another 
taxable  year  as  a  carryback  or  carryover 
of  an  unused  foreign  tax.  The  amount  so 
deemed  paid  or  accrued  in  ajiother  tax- 
able year  is  not.  however,  deemed  p#iid 
or  accrued  with  respect  to  foreign  min- 
eral income  in  such  other  taxable  vear 
See  j  1  904-2-0 1 (3'. 

(Hi  Carryox'ers  to  taxable  years  be- 
ainning  after  December  31.  1969.  Where, 
under  the  provisions  of  section  904 id', 
t-axPR  paid  or  accrued,  or  deemed  to  be 
paid  under  section  902.  to  any  foreign 
country  or  possession  of  the  United 
States  In  any  taxable  year  beginning 
before  January  1.  1970,  are  deemed  paid 
or  accrued  In  one  or  more  taxable  year.s 
beginning  after  December  31.  1969,  the 
amount  of  such  taxas  so  deemed  paid  or 
accrutxl  uShai]  not  be  deemed  paid  or  ac- 
crutxi  with  respect  to  foreign  mineral 
Income  and  shall  not  be  reduced  under 
section  901 'e'  and  paragraph  (a)ili  of 
tlus  secUou. 
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(111)  Carrybacks  to  taxable  years  be- 
Btnntno  before  January  1,  1970.  Where 
income,  war  profits,  and  excess  profits 
taxes  are  pajd  or  accrued,  or  deemed  to 
be  paid  under  set  tion  902.  to  any  foreign 
countrj'^  or  possession  of  the  United 
States  in  any  taxable  year  beginning 
after  December  31  1969.  with  respect  to 
Sorcign  mineral  income  from  sources 
within  such  country  or  possession,  they 
must  first  be  reduced  under  section 
901 'e  I  and  ptiragraph  (a>ili  of  this 
section  l)efore  they  may  be  deemed  paid 
or  accrued  under  section  904' di  in  one 
or  more  taxable  years  begumiiig  before 
Januaiy  1,  1970. 

<d)  lUustrattons.  The  application  of 
tins  section  may  be  illustrated  by  the 
following  examples  in  which  the  surtax 
exemption  provided  by  section  11  'd  '  and 
the  tax  surcharge  provided  by  section 
51(a)  are  disregarded  for  purposes  of 
sun  pi  idea  ti  or  1 

Example  (i).  (a)  M.  a  domestic  corpora- 
tion using  the  calendar  year  ae  the  taxaljle 
year.  U  an  OF>eratcir  drilling  for  oU  In  foreign 
countr>'  W  For  1971,  Ma  gross  lii«jme  under 
chapter  1  of  the  Code  is  JlOOOOO.  all  of 
whii~h  Is  foreign  mineral  Income  from  a  prop- 
erty In  oountry  W  and  Is  subject  to  the  allow- 
ance for  depletion.  During  1&71.  M  Incurs 
Intangible  drilUng  and  development  costs  of 
•  15. (KK).  Which  are  currently  deductible  for 
purposa*  of  the  tax  of  both  countries  Cost 
depletion  amounts  to  t2.(X»0  for  purpo6««  of 
the  tax  of  both  rountrlea,  and  only  cost 
depletion  Ls  allowed  as  a  deduction  under 
the  law  if  country  W  It  Ls  assumed  that  no 
other  deductions  are  allowable  under  the  law 
of  either  country.  Based  upon  the  facts  a£- 
suraed.  the  Income  tax  paid  to  country  W  on 
such  foreign  mineral  Income  Is  •41.600,  and 
the  C  a.  tax  on  guch  Income  before  allowance 
of  the  foreign  tax  credit  Is  •30,240,  deter- 
mined aa  follows: 

US.  taj        W  tas 
Foreign      mineral      In- 
come         >100.000     •iOO.OOO 

LeR.s 

lutaogtbie  drilling 
and       development 

costs 15.000  15.000 

0*t    depletion 2.000 

Percentage  depletion 
(22*^  of  •100.000, 
but   not   to   exceed 

60%    of  »86.000) 22.000  

Taxable    Lnootne 63.000  88.000 

Income  tax  rate . 48%  60% 

Tax 30.240  41.500 

(b)  Without  taking  this  section  Into  ac- 
count. M  would  be  allowed  a  foreign  tax 
credit  for  1971  of  (30.240  (•30.240  >  •63.000/ 
•63,000).  and  foreign  Income  tax  In  tlie 
amount  of  »nj«0  (|;41.500  lefw  ».^0,24fH 
would  flrst  be  carried  back  to  1969  \inder 
section  P04  ( f! ) 

(c)  Pursuant  to  paragraph  (ai(i)  of  this 
aectloa,  buwevor,  the  foreign  Inoome  tax 
allowable  as  a  credit  against  the  U  B.  tax  is 
reduced  to  •:dl>(X).  detenulnad  ah  follows: 

Foreign    Inoocne    tax    paid    on    for- 
eign mineral  Inornne •41,600 

l,eAb  reduction  under  sac. 
WOl te)  : 
Smaller  of  »41.500  (tax 
pfUrt  to  country  W  cm 
fon?lgn  nalneral  In- 
canel  or  •38340 
(US.  tax  cm  for»lgn 
mloeral  Inoooie  of 
•83.000  (•83X)O0X 

48%) .  d«t«rnilned  bf 
by  deducting  cot>t  de- 
pletion of  t2,000  In 
lieu  of  percentage 
depletion  of  •aa,©©©  i .     »39,  840 


I>e88  0  6  tax  on  for- 
eign mineral  Inoomo 
(before  credit) MO.  240       •9.000 


Foreign  Income  tax  allowable  as  a 

credit 31,900 

id  I  After  taklzig  this  section  Into  account, 
M  is  ailrrwetl  a  foreign  tax  credit  for  1971 
Of  •30.240  I  •30.>IOv  •83.000  llja, 000)  Ttie 
amount  of  foreign  Income  tax  which  may 
be  flr^t  narrled  back  to  1989  under  section 
904  (  d  1  Is  reduced  from  1 1 1 ,2eo  to  •  1  660 
'•31.9O0  lesB  tSOtO) 

F  sample  (2)  (a»  M,  a  domestic  corpora - 
tlun  UrilJ^  tlie  caiendiir  year  as  the  taxable 
year.  Is  an  operaU>r  drilling  for  oU  In  foreign 
oountry  X  For  1972,  M  has  gross  Income 
under  chapt«-  l  of  the  Code  of  » 100.000.  all 
of  which  Is  forelffn  mineral  Inoome  from  a 
property  In  country  X  and  Is  subject  to  the 
allowance  depletion.  During  1972,  M  In.  urs 
mtangiWe  drilling  and  development  com*  o! 
•60.(XX)  wluch  are  currently  deductible  j  >r 
purposes  of  the  U.S.  tax  but  wtilch  mu«t  be 
amortized  for  purposes  of  vhe  tax  or  roui.iry 
X  Percentage  depletion  of  »22.000  Ir  HJlcr»-ed 
as  a  deductl.xi  by  both  co^mtrtw  For  pur- 
poses of  the  t;  S  tax.  oost  depletion  for  1972 
amounts  to  •IS.OOO  It  Is  asmimed  that  no 
other  deductions  are  allowable  under  the  law 
of  either  oountry  Based  upon  theae  faots 
Uie  lncx>me  tax  paid  to  country  X  on  such 
foreign  rnlnpraj  Inoome  Is  »27.200.  and  tJiP 
U  .s  t^ix  on  such  Lno-ime  before  allowiuice  of 
the  foreipn  tax  credit  Is  $13,440,  det^rmtnod 
as  foIloWB 

U.S  tax  X  tax 
Foreign      mineral      In- 

conie    jioo.  000  tlOO.  000 

Less: 

Intangible   drilling   b 

development  oosta.  50,000  10,000 

Percentage  depletion.  22,  000  22,  000 

Taxable    Inoome 28,000  68,  0(X) 

Inoome  tax  rave 48%  40  ; 

Tax    13,440  37.300 

(bl  Wlthovit  t,aklng  this  sectloo  Into  ac- 
oount,  U  would  be  allowed  a  foreign  tax 
credit  for  1972  of  ^18,440  (»13,440  X  •28,000 
•38,000),  and  foreign  Income  tax  In  the 
amount  of  •18.760  (»27.200  le*K  113,440) 
would  flrst  be  carried  back  to  1970  under 
section  904(d) . 

(c)  P^irsuant  to  paragraph  (a)  (1)  of  this 
sectloi),  lu)wever.  the  foreign  Inoome  tax  al- 
lowable as  a  credit  against  the  US  tax  Is  re- 
duoed  to  »23,840,  determined  as  followB. 

Foreign  inoome  tax  paid  on  foreign 

mineral    Income.    •27.200 

Ije«B  redtieticm  under  »ec. 
901(e)  : 

Smaller  of  t27.200  (tax 
paid  to  oountry  X 
on  foreign  mineral 
income)  or  (16300 
(US  tax  on  foreign 
mineral  Income  of 
$35  000  ($35  000  •- 

48"^  ),  determined  by 
deducting  ooet  de- 
pletion of  tl5,000  In 
lieu  of  percentage  de- 
pleUon    of    •23,000)     .      $16   800 

L«86  US  tax  on  for- 
eign mineral  Inoome 
(before   credit) 13.440         8,360 


Foreign    Inoome    tax    allowable    as 

a  credit 33,840 

(d)  After  taking  this  aectloo  Into  account, 
M  IS  alkKwad  a  foreign  tax  credit  ol  $13,440 
(•13,440  .  •2a.000/»28.000)  The  amount  of 
foreign  Inoooie  tax  which  may  be  Hret  car- 
tied  back  to  I97D  under  aectlon  004(d)  Is  re- 
duced from  •13,760  to  •10.400  (•23.840  les* 
•  13.440). 

Example  (1)  (a)  N.  a  domestic  corpora- 
tion using  the  calendar  year  as  the  taxable 
year.  Is  an  operator  drilling  for  oil  in  foreign 
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country  Y  For  1972.  N"*  gross  Inoome  under 
cliapter  I  of  the  Code  U  •100,000.  all  of  wblch 
is  foreign  mineral  Inoome  from  a  property  in 
country  T  and  la  cubject  to  tbt  allowance 
fnr  depletion.  Dtuing  1973.  N  Incun  intangi- 
ble drilling  and  development  cocta  of  •16,000. 
Khlch  are  currently  deductible  for  purposes 
of  the  U.S.  tax  Imt  are  not  deductible  under 
the  law  of  oountry  T.  Depreciation  of 
•40.000  la  aUowed  ••  a  deduction  for  purpoee* 
of  the  U.S.  tax;  and  of  t30,000  for  purposes 
of  the  Y  t*x.  Cost  depletion  amounts  to 
•  10.000  for  purposes  of  the  tax  of  both  coun- 
tries, and  only  cost  depletion  la  allowed  as 
a  deduction  under  the  law  of  oountry  T.  It 
u>  assumed  tbAt  no  other  deductions  are  al- 
lowable under  the  law  of  either  country. 
B«ised  upon  the  facta  assumed ,  the  Inoome 
tax  paid  to  oountry  Y  on  such  foreign  min- 
eral Inoome  is  114.000.  and  the  VS.  tax  on 
such  Inoonle  Ijefore  allowance  of  the  foreign 
MiX  credit  Is  •11,040.  determined  as  follows: 

U.S.  tax       Y  tax 
Foreign      mineral       In- 
oome           •iOO.OOO     •100,000 

L<eaB: 
Intangible         drilling 
and       development 

costs    15,  (XK)  

DepreclaUon     40.000  20,000 

OoBt    depletion 10,000 

Peroenta^  depletion 
(83%  at  $100,000, 
but   not  to  exceed 

50%    of  •46.000)...  22.000           

Taxable    Inoome 23.000  70,000 

Income  tax  rate 48%  30% 

Tax 11.040  14.000 

(b)  Without  taking  this  section  Into  ac- 
count. N  would  b«  allowed  a  foreign  tax 
credit  for  1972  oi  •11,040  ( •  1 1 .040  x  •33 .000/ 
$23,000).  and  foreign  income  tax  In  the 
amount  of  •2.960  (ti4J|pO  lass  •11.040) 
would  flrst  be  carried  back  to  1970  under  sec- 
lion  904(d). 

(ci  Pursuant  to  paragraph  (a)  (l)  of  this 
section,  liowever.  the  foreign  Inoome  tax 
allowatrfe  as  a  credit  against  the  VB.  tax  Is 
reduced  to  •11.040.  determined  as  follows 

F\>reign  Income  tax  paid  on  foreign 

mineral    income-. •M,  OCX) 

Less  reduction  under  sec. 
901(e): 
Smaller  of  •14,000  (tax 
f>ald  to  c»untry  Y  on 
foreign  mineral  In- 
oome) or  •16.800 
(U.S.  tax  on  foreign 
mineral  Inoome  of 
$35,000  (»36.0OO  X 
48  '"r ) .  detennlned  by 
deducting  cost  deple- 
tion of  •lO.OCK)  In 
lieu  of  percentage  de- 
pletion of  •22.000).-  «14,000 
Lees  V£.  tax  om  for- 
eign mineral  income 
(before   credit) 11.040         2,960 


Foreign  income  tax  allow- 
able as  a  credit 


11.040 


(d)  After  taking  this  secUon  Into  account. 
N  Is  allowed  a  foreign  tax  credit  for  1972  of 
$11040  (•!  1.040  X^23.000^23.000).  but  no 
foreign  inoome  tax  is  carried  back  to  1970 
under  section  904(d)  since  the  allowable 
credit  of  •11,040  does  not  exceed  the  limita- 
tion of  •11.040. 

ExampU  (<).  (a)  D,  a  domestic  corpora- 
tion using  the  calendar  year  as  the  taxable 
year  Is  an  c^>erator  drilling  for  oU  in  foreign 
txjuntry  Z  For  1971.  D's  gross  Income  under 
chapter  i  of  the  Oode  Is  •100.000,  all  of  which 
la  foreign  mineral  Income  from  a  property 
In  country  Z  and  la  subject  to  the  allowance 
for  depletion.  During  1971.  D  Incurs  Intan- 
gible drilling  and  development  costs  at 
•85000.  which  are  ctarently  deductible  ftor 
purposes  o*  the   UA   tax  but  are  not  de- 
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ducttble  imder  the  law  of  oountry  Z.  Cost  de- 
pletkKi  In  the  amount  o€  •10,000  la  allowed 
as  a  deducUon  for  purposes  at  botb  tbe  VS. 
tax  and  tbe  tax  ot  country  Z.  Paroentage  de- 
pletion is  not  allowed  as  a  deduetion  under 
the  law  or  country  Z  and  is  not  taken  m  s 
deducUon  for  purposes  of  the  U.S.  tax.  It  la 
assumed  that  no  other  deductions  are  al- 
lowable under  the  law  of  either  country. 
Baaed  upon  tbe  facts  aasumed,  the  lnootne 
tax  paid  to  oountry  Z  on  such  foreign  min- 
eral inoome  la  •37,000.  and  the  U.S.  tax  on 
such  Income  before  aUowance  of  the  for- 
eign tax  credit  u  •2.400,  determined  as 
follows : 

VS.  tax  Z  tax 
Foreign      mineral      In- 
come   •100,000  •IOO.OOO 

Less: 
Intangible  drilling  & 

development   costs.  86.000          

Cost    deirietlon 10,000  10,000 

Ta  able    inoome 6.000  90,000 

IxuxMne  tax  raite 48%  30% 

Tax a.400  27,000 

(b)  Section  901(e)  and  this  section  do  not 
apjily  to  reduce  the  amount  of  the  foreign 
Income  tax  paid  to  oountry  Z  with  respect  to 
the  foreign  mineral  Inoome  since  for  1971  D 
Is  not  allowed  the  deduction  for  percentage 
depletion  with  respect  to  any  foreign  min- 
eral Inoome  from  sources  wltbln  country  Z. 
Aooordingly,  D  la  allowed  a  foreign  tax  credit 
of  ^2.400  (•2.400  X  •5,000/^6.000) ,  and  foreign 
inoome  tax  In  the  amount  of  •34.600  ($37,000 
less  •2,4O0)  is  flrst  carried  back  to  1969  under 
section  904(d), 

Example    (5)     (a)    R.  a  domestic  corpora- 
tion using  the  calendar  year  as  the  taxable 
year,   is  an  <^)orator  drilling  f<a-  oil   in  the 
United  States  and  In  foreign  country  Z    For 
1971,   Rs  gross   Income   under  chapter   1   of 
the  C5ode  Is  •260.000,  of  which  •100,(X)0  Is  for- 
eign mineral  Inoome  from  a  property  in  for- 
eign oountry  Z  and  •160.<X)0  Is  from  a  prop- 
erty m  the  United  States,  ail  being  subject 
to  the  allowance  for  depletion.  During  1971, 
R  incurs  Intangible  drilling  and  development 
costs  of  •135.000  In   the  United  States  and 
of  •25.000  in  country  Z.  aU  of  which  are  cur- 
rently  deductible   for  purposes   of  the  U.S. 
tax.    Of   theae   ooets   of  tSS.OOO   Incurred   In 
country  Z.  only  •2,500  la  currently  deductible 
under  the  law  of  country  Z.  Cost  depletion 
in  the  caee  of  the  U.S.  property  amounts  to 
•60.000,   and  In  the  caee  of  the  property  in 
oountry  Z.  to  »6.000.  which  Is  allowed  as  a 
deduction   under  the  laws  of  such  country. 
Percentage    depletion    Is    not    allowed    as    a 
deduction   under  the   law  of  oountry   Z.   In 
computing  the  U-S.  tax  for  1971,  R  la  required 
to   use   cost   depletion    with    respect   to   the 
mineral  income  from  the  U.S.  property  and 
percent  Hire    depletion    with    respect    to    the 
forel^'      nineral    Inoome   frocn   the  property 
in  oouniry  Z  It  is  aasumed  that  no  other  de- 
ductions are  allowed  under  the  law  of  either 
country.  Based  upon  the  facte  assumed,  the 
Inoome  tax  paid  to  oountry  Z  on  the  foreign 
mineral     Inoome    from    sources    therein    le 
•37.000.  and  the  US  tax  on  the  entlw  min- 
eral Inoome  before  allowance  of  the  foreign 
tax   credit   is  •8,640,   determined  as  follows: 

U.S.  tax         Z  tax 
Gross    income    (includ- 
ing   foreign    mineral 

Income) •SSO,  000     •100,000 

Less: 

Intangible        drliling 

and       development 

co«a  --. 150.000  2.SO0 

Cost  depletion 60,000  S,  000 

Percentage    depletion 

on     foreign      min- 
eral   Income     ( 23  % 

of      •iOO.OOO,      but 

not  to  exceed  50% 

of    (•100,000-$35.- 

000]) 33.000         
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V.8.  tax  Z  tax 

Taxable    income $11,000  003.500 

Income  tax  rats 48%  40% 

Tax 8,040  37,000 

(b)  Without  taking  this  aeoUon  Into  ac- 
count. B  would  be  aUoved  a  forstgn  tax 
credit  for  1971  of  08,040  (»8,640x»18,000/ 
•  18.000),  and  foreign  inoocne  tax  in  the 
anaount  of  038,360  (097,000  less  08,040) 
would  flrst  be  carried  back  to  IMO  under 
section  904(d). 

(c)  Under  paragraph  (a)  (3)  (U)  of  this 
section,  the  amount  of  the  U.S.  tax  for  1971 
with  req>ect  to  foreign  mineral  inrtntn^  trom 
country  Z  Is  035,440,  which  U  the  greater  of 
the  amounta  of  tax  determined  under  sub- 
paragraphs (1)  and  (2)  : 

(1)  U.8  tax  on  total  taxable  Inoome  in 
excess  of  UJ3  tax  on  taxable  tztoome  exclud- 
ing foreign  mineral  income  fram  oountry  Z 
(determined  under  paragraph  (a)  (3)  (ii)  (s) 
of  thla  section)  : 

U.S.  tax  on  toUl  taxable  Income 08.  940 

Less  U.S,  tax  on  taxable 
income  other  than 
foreign  mineral  In- 
come from  oountry  Z : 
Inoome  from  U.S.  prop- 
erty      •150,000 

Intangible  drilling  and 

development  costs 136,000 

Cost    depletion... 00,000 

Taxable   inoome 0 

Income  tax  rate 48% 

US      tax- o  0 


Excess    tax 8,040 

(2)  U.S  tax  on  foreign  mineral  Inoiome 
from  country  Z  (determined  under  para- 
graph   (a)  (3)  (11)  (t>)    of   thU   section): 

Foreign  mineral  Income 1100,000 

Intangible    drilling    and    devel<^- 

ment  costs 25,000 

Percentage      depletion      (33<r„      of 
•  100.000.  but  not  to  exceed  60% 

of  •76,000) 22.000 

Taxable    Income 63.000 

Income  tax  rate 48% 

US   tax 25,440 

(d)  Under  paragraph  (a)  (2)  (111)  of  this 
section,  the  amount  of  the  VS.  tax  which 
would  be  computed  for  1971  (without  regard 
to  section  613)  with  respect  to  foreign  min- 
eral Income  from  sources  within  country  Z 
is  •33,600,  computed  by  applying  the  princi- 
ples of  paragraph  (ai  (21(11)  (b)  of  thla 
section  : 

Foreign  mineral  Inconrj* •100,000 

Intangible    drilling    and    develop- 
ment costs 25.  (XX) 

Cost    depletion 6,000 

Taxable    inoome 70.000 

Income  tax  rate 48% 

US.  tax 33.600 

(e)  Pursuant  to  paragraph  (a)(1)  of  this 
section,  the  foreign  income  tax  allowable  as 
a  credit  against  the  VB  tax  for  1971  is  re- 
duced to  •28,840.  determined  as  follows: 

Foreign  income  tax  j>ald  on  foreign 
mineral    inoome 037,000 

Less  reduction  under  sec 
901(e) : 
SmaUer  of  037.000  (tax 
paid  to  country  Z  on 
foreign  mineral  in- 
oome) or  •33,6(X) 
(U.S.  tax  on  foreign 
mineral  Inoome  of 
•70.000,  as  deter- 
mined under  para- 
graph    (d)     of     this 

example •SS  6<X> 

Lms:  U.8.  tax  on  for- 
eign mineral  Inoome 
of  063.000,  as  deter- 
mined under  para- 
graph (c)  of  thla 
«»nipl« 38,440        8.160 
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Porel«rn  tiuxxne  tax  allowable  as  a 

cremt     •08.84*) 

(f)  After  taking  tJiis  aectlon  tiivo  nooount. 
R  Is  allowed  a  foreign  Uuc  credit  for  1071  at 
»8.640  (•«.540A,»ia.OOO,  »18.000)  Th«  amount 
of  foreign  lui-ijuie  tax  which  imiy  t>f  first 
carried  tkaiik  U>  196S  under  sscUt.n  IKMid)  Ifl 
reduced  from  t2iijia0  to  »20;iCX)    i«2a.tt40  lexs 

Example  (6).  (a)  B.  a  single  Individual 
usUii^  the  calendar  year  as  :he  taxable  year. 
Is  ai.  operator  drilling  for  oli  In  foreign  cxjun- 
trles  X  and  T  For  1972.  Bs  gniuK  luoome 
under  chapter  1  uf  the  Cixle  \a  »250.0<i0.  of 
which  8150.000  U  furelgn  mineral  Income 
frL>m  a  property  In  country  X  and  HOODOO 
Is  f(>relii;n  mineral  Uuxjnie  from  a  property 
In  country  Y.  aU  being  subjet-l  to  the  al- 
lowance for  depletion.  TTie  asiunptjou  l.s  made 
that  B'8  earned  taxable  Inconie  for  1072  Ls  In- 
sufficient to  cause  section  1348  to  apply  Dur- 
ing 1972.  B  Incurs  Intangible  drilling  and 
development  coetB  of  »16.000  in  rountry  X 
ftnd  of  $9,000  In  oountry  Y,  which  ar»>  cur- 
rently deductible  for  purp<»«>  of  both  the 
US  tax  and  the  tax  of  rountries  X  and  Y, 
respectively  Cost  depletion  In  the  case  nt  the 
X  property  amounU  to  W.OOO  and  in  the 
caae  of  T  property,  to  $7  000  and  nuch 
amounts  ar*-  allowed  ae  a  doduclinn  for  pur- 
poses of  both  the  DS  tax  and  the  tax  .f 
countries  Z  and  Y  respectively  Por  197;!  B 
uses  the  overall  limitation  under  Beet  ion  9(>4 
(a)  ia>  on  the  foretKU  tax  credit  l»ercenta);e 
depletion  U  not  allowed  a*i  a  deduction  under 
the  law  of  countrlee  X  and  Y  It  le  a«svimed 
that  the  only  other  allowable  deductions 
amount  to  »2  250  Nmie  of  thefie  deducttf)ns 
la  attributable  t.  the  Incjme  from  the  prop- 
erties In  countrtoB  X  and  Y  and  none  Is 
deductible  under  the  laws  of  country  X  or 
country  Y  Ha-'^ed  upon  the  fat.'Ui  assumed, 
the  Income  tax  paid  to  countrti>s  X  and  Y 
on  Uie  foreign  mineral  Inc'ine  from  each 
such  country  is  »71  830  and  UhlOO,  respec- 
tively, and  the  US  tax  on  Bs  U'tal  taxable 
income  before  allowance  of  the  foreign  tax 
credit   1.1  $99,990,  determined  as  follows: 

U.S.  tm      Xtai       Ylai 
Total  Income  (iucludloK 

lorelgD  mineral  Income 

fram  eountrtee  X  and 

-Vn  I3IO,090    »1«0,000    tioo.ooo 

IiiUuutttib-  ilrtlUnc  and 

<l..v,iop!ii..it  i.wts 2»,000        18.000  g.OOO 

rmtt  l.'pletlo'i  8,000  7,000 

Pen-ml«)r»'  il.plftlon  (22% 

ni  tlSO  <M>.  I>ul  not  to 

exceed  l*r;  o(  $1»1.000; 

plas  J2^r  of  SIUO.OOO. 

hut  luii  tn  (■itieed8()% 

ofWl.lMi     H.OOO 

AljuM-l  L-oBS  income 170.000 

(.tti.r    1.   i'l'-tlons 2,a»  

P»T«oiia.  . KtuiptioB. 7J0 - 

Tax.ibi.         .ime 167,000      138,080        8».000 

iru-uMif  ;  u  rate -  87%  30% 

K„nir        ■'     71.820        26,200 

V  .«    tai    %f<3fim  phis  70% 

of  J«7.UIJ>JI  .  -  ».»«0  

(b»  Without  taking  this  section  Into  ac- 
count. B  would  be  allowed  a  foreign  tax 
credit  for  1972  jf  $97,020  <  $71  830  +  $25,300  i , 
but  not  to  exceed  the  overall  limitation 
under  secUon  i>04iai(2)  of  $0S.990  i»99,B90 
X  $167,750  $167,750  1  Tliere  would  t>e  no  for- 
eign Income  tax  carried  back  U)  iy70  under 
section  904(d)  since  the  allowable  credit  of 
$97,030  does  not  exceed  the  lUnttatiou  of 
$99,990. 

(CI  Under  paragraph  (a)(2Mll)  of  this 
section,  the  amount  of  the  U8  tax  for  1972 
with  reepect  to  foreign  mineral  Income  from 
sources  within  country  X  Is  $69  760,  which 
Is  the  greater  of  the  amounts  of  tax  deter- 
mined under  subparagraphs  il)    and   (2) 

(1)  U.S.  tax  on  u>tal  taxable  looome  In 
excess  of  US  tax  on  taxable  Income  exclud- 
ing foreign  mineral  Income  from  oounlry  X 
(determined  under  paragraph  (ai  (2^  \,iX)  (ai 
ot  this  section) : 


VS  utx  on  total  taxable  Inoonve.  _ .  WW.  900 
ijauB  US  tax  OQ  taiahie 
inoume  other  than 
foreign  mineral  In- 
oouM  from  oountry 
X 

Pt^relgii  mineral  lu- 
cj<ine  from  coun- 
try   Y  $100.  000 

Intangible  drilling  aiul 

develt>pnient    cxjst-s  9.000 

Percentage  depletion 
122'::  of  $ioo.OtH), 
but  not  to  exceed 
50';;    of  $91.000) 22.000 

Adjusted  groas  In- 
come      -  69,000 

Other     deductions 2.250 

Personal  exemption 750 

Taxable    Income 66.000 

U.S.     tfljt      ($26,390     plus     64%     erf 

$6,000)      —        30.  2.-50 

EStcess    tax.- 69.760 

(2)  US.  t&z  on  foreign  mineral  income 
from  country  X  (determined  under  p<ira- 
p^ph   (a)(8MtlHb)    of  this  section) 

Foreign    mineral    Income    from 

cxjuntry    X $150.  000.  00 

Intangible  drtlUng  and  develop- 
ment  ci«Ui 18.00000 

Percent-age  depletion  (22'v  ct 
$150,000,  bJt  not  to  exceed 
60-.      if  $134,000.     3:^.000   00 

Adjosuirt  gTo«B  Income 101,000  00 

Other     deductions 2.250,00 

Taxable    Imxwie 96.750  00 

U,S     tax    ($46,190    plus    60%    o( 

$8,750)      52.227  60 

(d)  Under  pann^raph  (aW21(lU)  at  this 
section,  and  bv  apT)lv;ng  the  principles  of 
paragraph  (a  )  (2)  ( II  i  (a  )  of  this  section,  the 
amount  of  the  U  .S  tax  which  wo»ild  be  own- 
jnited  for  1972  (without  regard  to  soi-Uoin 
6 1 8 1  with  renpect  to  fcjrelgn  mineral  Income 
from  B"urce6  within  country  X  Is  $87  920. 
which  Is  the  excess  frf  the  US  tax  ($127,9901 
detormmed  under  subpaj-agraph  (  1  I  over  tlie 
U,a  tax  (?40  070i  determined  under  sub- 
pMragraph  (3)  : 

(1)  US,  tax  on  total  t-axaWe  Income  de- 
tennlned  without  regard  to  section  613: 

Total  Income $250,000 

Intangible    drllUng    and    (levrtop- 

raent   costji 25,000 

Orjst     depletum    15   IHX) 

Adjusted  groec  Income ____-      210.  IKX» 

Other     deductions 2,360 

PerwMial    exemption _ „- 750 

Taxable     Income    207.000 

US      t,i.x      ($63  0»0     plus     70%     at 

$107,000)    .-     127,990 

(2)  US  tax  on  totsvl  taxable  Inoome  other 
than  foreign  mineral  Income  from  country 
X.  determined  without  regard  l<>  sectlcm  613: 

I»arelgn  mineral  Inootne  from  ooun- 

tr>    Y           -        $100,000 

Intangible     dnlllng    and    develoj)- 

ment    roHf«                           9.000 

Crwt     depletion    .-  7.000 

AdJ'ieted  grness  Income B4   <>00 

Other  deduction! 2  250 

Pvraocial  exemptkm 7*0 

Taxable    Income 81,000 

US      tax      ($39,390     plus     68%     of 

$1,000)      40,070 

(e)  Under  paragraph  (8)(2i(l)  of  thl.s 
section,  the  amount  of  income  tax  paid  to 
country  X  for  1972  with  reepec*  to  foreign 
mineral  Income  fnjra  souroes  within  such 
country  Is  $71,820  Thu  l»  the  amount  de- 
termined under  both  (O)  and  (b)  of  para- 
graph (111  (2nll  of  this  section,  since.  In  this 
case,  there  is  no  Income  from  souroes  within 
country  X  other  than  foreign  mineral  In- 
oome.  and   there   are   no  dediiattoDS   allowed 


UAtler  Um  law  of  country  X  which  are   no< 
allocable  to  such  foreign  mioaral  Income 

(f)  Pursuant  to  paragraph  (a)(1)  of  this 
secttoo.  Uis  foreign  Lnoocne  tax  with  raepect 
to  forelgm  mineral  Inoome  from  sources 
within  oountry  X  which  ta  allowahte  as  a 
credit  agalnBt  the  U.6  tax  for  1073  is  reduced 
to  «a«.7S0,  determined  sa  followm: 

Foreign  tncomr  tax  jitild  to  country 

X  on  r.>re1gn  mineral  Income $71    "20 

l/et<B  reduction  under  sec. 
901(e) : 
Smaller  of  $71,820  (tax 
paid  to  country  X  on 
foreign  mineral  In- 
comel  or  $r7.92n 
(US  tax  on  foreign 
mineral  Income  from 
sources  within  coun- 
try X,  as  determined 
under  paragraph 
id))  of  this  example.  t71.M0 
Less:  U  S  tax  on  for- 
eign mineral  Inoome 
from  sources  within 
country  X.  deter- 
mined under  para- 
graph (c)  of  this  ex- 
ample  89.760  2.060 

Foreign    Income    tax    of   country   X 

allowable  as  a  crwlU. 68.760 

(g)  Under  paragraph  (a)  (2)  (11)  of  thU 
secUon.  the  amount  of  the  VS.  tax  for  1972 
with  resjXNTt  to  f<^elgn  mineral  Income  from 
sources  wltOilu  c  untry  Y  is  $48,280,  which 
Ls  Uie  gretOer  of  the  amounts  of  tax  det,er- 
mlned  inider  subp  iragraphs  (1)    and   (2) 

(1)  U3  tax  on  U)tal  taxable  income  l!i 
eroeae  o<  U.S  tAX  on  taxable  Income  exclud- 
ing foreign  mlnenU  Income  from  country  Y 
(determined  under  paragraph  (a)(2Mlliial 
of  this  section  i     ^ 

US.  tai  on  total  taxable  income..     $98,  9tfO 
I^SR  US    tax  on   taxable 
lnot«ne    from    coun- 
try Y 
Foreign     mineral      In- 
oome   rrc«n    country 

X     $150,000 

Intangible  drilling  and 

development  rt«ts  _  18,000 
Percentage  deiJletlon 
(22%  of  $150,000. 
but  not  to  exceed 
60%  of  $134.0001 -.-  33,000 
Adjusted  groas  in- 
oome      .-        101.000 

Other  deductions 3.260 

Personal    exemption..  750 

Taxable    Income BS.  CKX) 

US     tax    ($46,190  plus 

&i'-c   of  $8.000) 61.710 

Excess    tax 48.280 

(2)  U.S.  tax  on  foreign  nUneraJ  Uioon.e 
from  country  Y  (detemimed  under  p<u-a- 
graph   (a)(2)  (11)  (b)   of  this  secUon ) : 

Foreign  mineral  income  from  coun- 
try   Y-     ,     $100   000 

Intangible     drilling     and     develop- 
ment costs 9,000 

r^ercenta^  depletion  (22%  of  $100.- 
000,    but    not    to   exceed   60%    of 

$91.0001    22.000 

Adjusted  gross  Incxjme 89,  000 

Other  deductions — 2,250 

Taxable    Income -.- -       66.750 

US      tax     ($26,390     plus     64%     of 

$6,750)    - 30.710 

(h)  Undea-  paragraph  (a)(a)iUl)  of  this 
section,  and  by  applying  the  principles  of 
paragraph  (a)  (3)  (!!)(«)  of  tkls  section,  the 
amount  of  tlie  US.  tax  which  would  be  com- 
puted for  1972  (Without  regard  to  section 
613)  with  respect  to  forelfn  mineral  inoome 
from  sources  within  country  T  is  $58300. 
which  Is  the  excens  of  the  US   tax  ($127,990) 


determined  under  parafrapb  (d)(1)  of  this 
example  over  the  U.8,  tax  ($00400)  on  total 
taxable  Income  other  than  foreign  mineral 
Income  from  country  Y,  determined  without 
regard  to  section  613,  ae  follows: 

Foreign  mineral  Income  from  ooun- 

U-y    X $150.  0(X) 

Intangible    drilling    and    develop- 
ment costs . 16   CKX) 

C.-st  depletion 8,  000 

Adjusted  gross  Income . 126.  OCX) 

Other  deductions 2,260 

Personal  exemption, .. . 750 

Taxable    Income 12:?   000 

US       tax      ($63,090     plus     70",^      Of 

$23,0001     69,190 

0)  Under  paragraph  (a)(2)(l|  of  this 
section,  the  amount  of  Income  tax  paid  to 
country  T  for  1973  with  respect  to  foreign 
mil  eral  Inoome  from  sources  within  such 
country  Is  $35,300,  This  Is  the  amount  de- 
termined under  both  (o)  and  (b)  of  para- 
graph (a)  (2)  (1)  of  this  section,  since.  In  this 
case,  there  is  no  inoome  from  sources  within 
country  Y  other  than  foreign  mineral  In- 
come, and  there  are  no  deductions  allowed 
under  the  law  of  country'  Y  which  are  not 
all(x:a.ble  to  such  foreign  mineral  Income, 

(J  I  Pursuant  to  paragraph  lal  il)  of  this 
section,  the  foreign  incotne  tax  with  reepect 
U)  foreign  mineral  Income  from  sourcee 
within  country  Y  which  Is  allowable  as  a 
credit  against  the  U,S.  tax  for  1972  is  not 
reduced   from   $25,200,   as   follows 

Foreign    Income   tax   paid 

to  cotintry  Y  on  foreign 

mineral     income $26,200 

Leas  reduction  under  sec 
901(e) : 

Smaller  of  $36,200  (tax 
paid  to  oounli^  Y  on 
foreign  mineral  in- 
come) or  $58,800 
(UJ3.  tax  on  foreign 
mineral  lnoocne  from 
sources  within  c»un- 
try  Y.  as  determined 
under  paragraph  (h) 
or  this  example) 125.200 

Less:  US  tax  on  for- 
eign mineral  Income  * 
from  sources  within 
country  Y.  as  deter- 
mined under  para- 
graph (g  I  of  t^lls  ex- 
ample             48.280        

Foreign  Incorrys  tax  of 
country  Y  allowable  a* 
a  credit 25.200 

(k)  After  taking  this  section  into  acco\uit. 
B  Is  allowed  a  foreign  tax  credit  for  1972  of 
$92,470  ( $69.760 -^  $36,200),  but  not  to  exceed 
the  overall  limitation  under  setUon  904 
(a)l3)  of         $99,990         ($99,990  •  1167.750 

$167.7501.  There  would  be  no  ff>relgn  In- 
come tax  carried  back  to  1970  under  section 
e04(d)  since  the  allowable  credit  of  $92,470 
doeo  not  exceed  the  limitation  of  $99,990, 

EiaTnple  !7i  r  b  ■.  P,  a  domeFtlc  corp<iratlon 
using  tlie  c;Llendar  vear  as  the  taxable  year. 
Is  an  operator  mining  for  Iron  ore  In  foreign 
ooimtry  X  For  1971,  P's  ^ross  income  under 
chapter  I  of  tlie  C^de  la  $100.(K)0,  all  of  which 
is  foreign  mineral  Inconie  from  a  prf)perty  In 
country  X  and  Ls  subject  to  the  allowance 
for  depletion  For  1971  cost  depletion 
amotints  to  $6,fK)0  for  purposes  of  the  tax  of 
both  countries,  and  only  cost  depletion  Is 
allowed  as  a  deduction  under  the  law  of 
ci)untry  X,  It  Is  a.ssumed  that  deductions 
I  other  than  for  depletion  i  attributable  to 
•he  mineral  property  In  country  X  amount  to 
$8,(X>0.  and  theee  deductlone  are  allowable 
under  the  law  of  both  c»untrles  Based  upon 
the  facts  assumed,  the  Income  tax  paid  to 
country  X  on  such  lorelgn  mlnenil  Income  is 


$30,160,  and  the  U,8.  tax  on  auch  Incocne 
before  allowance  of  the  foreign  tax  credit  ta 
$37,440  determined  as  foUowB: 

X  tAi       D-S.  tax 
Foreign      mineral      In- 
come   --- $100,000     $100,000 

Less: 

Percentage  depletion 
(14%  of  $100,000. 
but   not   to   exceed 

60%  of  •92,000)-..  14,000         

Cost  depleuon 5,000 

Other  deductions 8,000  8,000 

Taxable    Inoome 78.000  87,000 

Income  tax  rate 48%  45% 

Tax 37,440         39,160 

(b)  Without  taking  this  section  into  ac- 
count, P  would  be  allowed  a  foreign  tax 
credit  for  1971  of  $37,440  ($37,440x$78,000/ 
$78,000),  and  foreign  Income  tax  In  the 
amount  of  $1,710  ($30,150  lees  $37,440) 
would  first  be  carried  back  to  1960  under 
section  004(d). 

(c)  Pursuant  to  paragraph  (aljl)  of  this 
secaon,  however,  the  foreign  Income  tax 
a;iowa.ble  ae  a  credit  against  the  US  tax  li 
reduced  to  $37,440.  determined  as  follows 

Foreign  income  tax  paid  on  foreign 

mineral     lucc«ne    . .    --      $39,150 

Ijess  reduction  under  sec. 
901(e)  : 

Smaller  ol  $39,150  (tax 
paid  to  country  X  on 
foreign  mineral  In- 
come) or  $41,760 
(U.S.  tax  on  for- 
eign mineral  In- 
come oi  $87,000  ($87,- 
000 V 48'?;  I,  deter- 

mined by  deducting 
cost  depletion  of 
$5,000  Ln  lieu  of  per- 
centage  depletion    of 

$14,000)     --.     $30,150 

Less     Uis    tax  on  foreign 

Duneral  income    i  before 

credit)    37.440  1.710 

Foreign    Inoooae    tax    allowable   as 

a  credit 37.440 

(d)  After  taking  this  section  Into  account, 
P  Is  allowed  a  foreign  tax  credit  for  1971  ol 
$37,440  ($37.440 '$78.000/ $78,000).  but  no 
foreign  InoLme  tax  Is  carried  back  to  1969 
under  section  904(d)  since  the  allowable 
credit  of  $37,440  does  not  exceed  the  limita- 
tion of  $37,440, 

ExampU  (8),  (S)  The  facts  are  the  sione  as 
in  example  (7|,  except  that  P  Is  assumed  to 
have  received  dividends  for  1971  of  $25,000 
from  R.  a  foreign  corp>oratlon  Incorporated 
In  country  X  which  Is  not  a  lees  developed 
country  corporation  within  the  meaning  of 
section  902id|.  Income  tax  of  $2,600 
($25.CKX)x  10%  )  on  such  'dividends  is  with- 
held at  the  source  In  countO'  X  It  Is  aistuned 
that  P  Is  deenifd  under  section  902ia)f3i 
and  I  1  903-3 (d)  to  have  paid  Income  tax  of 
$22,600  to  country  X  In  respect  of  such 
dividends  and  tliat  under  paragraphs  (ai  i2i 
( I)  and  (  bi  i2  I  1 1 )  of  this  section  such  dlvi- 
dend.-?  are  deemed  U  be  attributable  to  for- 
eign mineral  Income  from  sources  In  country 
X  ajid  that  such  tax  Is  deemed  to  be  paid 
with  respect  to  such  foreign  mineral  Income 
Based  upon  the  facte  assumed,  the  UjS  tax 
on  the  foreign  mineral  Income  from  souroes 
In  country  X  Is  $60^240  before  allowance  of 
the  foreign  tax  credit,  determined  as  follows: 

Foreign  mineral  Income 

from  country  X: 
Income   from    mining 

property     $100. 000 

DKldeads  from  R 25,000 

Sec.  78  dividend 23.600     $147  .ViO 


Lees 

Percentage    depletion    (14"^,    of 
$100,000     but    not    to    exceed 

60%   of  $92,000) $14,000 

Otber  dsduotiona 8  000 

Tumble    tsootne 136,600 

Inoome  tax  rate — — . 48% 

VS.     tax 80,240 

(b)  Without  taking  this  section  Into  ac- 
count, P  would  be  allowed  a  foreign  tax 
credit  for  1071  of  $60,340  (MO>10a$136.50Ci 
$125,600),  and  foreign  inoooM  tax  in  the 
amount  of  $8,010  ( |$3O.160-K$22.AO0-i-$2.6O0| 
less  $60,340)  would  first  be  carried  hack  to 
1969  under  section  904id). 

( c )  Pursuant  to  paragraph  (a)(1)  of  this 
section,  however  the  foreign  lnoocne  twt 
allovrable  as  a  credit  against  the  US  tax  is 
reduced  frocn  $64.1 5C  Uj  $60,240,  determined 
as  follows 

Foreign  income  tax  paid  sjid 
deemed  to  be  p>ald.  to  country 
X     on    foreign    mineral    Income 

1  $30, 160-)- $23,600 -f  $2,500)      $64,160 

I>eae  reduction  uxuler  sec  901  lei. 
Smaller  of  $64,150  (tax 
paid  and  deemed  paid 
to  country  X  on  for- 
eign mineral  Income  i 
or  $64,560  1  U.S  tax  on 
foreign  mineral  in- 
come of  (134.500 
I  » 134.600^  48  "-i  1  ,  de- 
termined by  deduct- 
ing oo6t  depletion  erf 
$6,000  in  Ueu  of  per- 
centage   depletion    of 

$14,000)      - -.      $64    150 

Lees:  U.S  tax  on  for- 
eign mineral  Income 
(before   credit) ao.  »*0  ».  010 

Foreign   Income  tax  allowable  as  a 

credit 60  340 

(c)  After  taking  this  sectli^n  Into  accotint 
P  Is  allowed  a  foreign  tax  credit  for  1971 
of  »60>40  i$60J240a$125.5O0  $126.6001.  but 
no  lorelgn  Income  tax  is  carried  back  to 
1969  under  section  904:  d:  since  the  allowable 
credit  of  $60540  does  not  exceed  the  limi- 
tation of  $60  340 

Par.  4  Secuon  1  902-3  is  amen(3«3  by 
revising  paragraph  (a)(l.(  to  read  as 
follows ; 

§  1.902—3  (.redil  for  doniri.ti<  corporale 
^hare-holder  of  s  foreign  rorporation 
(after  smendntent  bv  Revenue  .^rl  of 
IM62). 

a'  Domestic  shareholder  ovning 
stock  in  a  first-tier  corporatton — fli  In 
general.  If  a  domestic  shareholder 
'meaning  for  purposes  of  section  902 
a  domestic  corporation  owning  at  least 
10  percent  of  the  votinp  stock  of  a 
foreign  corporation,  .mch  foreigTi  cor- 
poration for  purposes  of  section  902 
being  referred  to  as  a  first -tier  corpora- 
tion >  receives  dlvldencis  in  any  taxable 
year  from  Its  first-tier  corporation,  the 
credit  for  foreign  income  taxes  allowed 
by  section  901  includes,  subject  to  the 
conditions  and  limitations  prescribed  in 
subparagraphs  (4i  through  '8'  of  this 
paragraph,  the  foreign  income  taxes 
deemed.  In  accordance  with  subpara- 
graphs 12'  and  i3i  of  this  paragraph 
to  be  paid  by  such  domestic  shareholder 
for  such  year  For  purposes  of  this  sec- 
tion, }  1  902-4.  and  ?  1  902-5  the  term 
"foreign  Income  taxes"  means  Income, 
war  profits,  and  extjess  profits  taxes,  and 
taxes  included  in  the  term  "Income   war 


HDERAl   REGISTER,    VOL.    37,    NO     82  — THURSDAY     APRIL    27,    1972 


No.83- 


FEDERAL  REGISTER,   VOL.  37,   NO.   82— THURSDAY,   APRIL  27,    1972 


8460 

profits,  euid  excess  profits  taxes"  by  rea- 
son of  section  903,  Imposed  by  a  foreign 
ooimtry  or  a  possession  of  the  United 
States.  For  rules  relating  to  reduction 
of  the  amount,  of  forelRn  Income  taxes 
deemed  paid  or  accrued  with  rtsspect  to 
foreign  mineral  Income,  see  section  901 
<e)  and  i  1.901-3. 
'        *  •  •  •  • 

Par.  5  Section  1.904  is  amraided  by 
revising  subsection  ib)  (1)  and  (2)  of 
section  904  and  the  historical  note  to 
read  as  follows : 

§  1.904  Slalulory  provisionw;  limilalion 
on  rredit. 
Sec  904  Limitation  on  credit.  •  •  • 
(b)  Election  o^  overall  limitation — (1)  In 
general.  A  taxpayer  may  elect  the  limitation 
provided  by  subsection  (aM2)  for  any  tax- 
able year  beginning  after  December  31,  1960 
An  election  under  this  panujraph  for  any 
taxable  jrear  shall  remain  In  effect  for  all 
subsequent  taxable  years  except  that  It  may 
be  revoked  (A)  with  the  con«ent  of  the 
Secretary  or  his  delegate  with  respect  to 
any  taxable  year  or  (B)  for  the  taxpayers 
first  taxable  year  be^nhing  after  December 
31,  1969. 

(2)  Election  after  revocation.  B^cept  In  a 
case  to  which  paragraph  (1)(B)  applies.  If 
the  taxpayer  hae  made  an  election  under 
paragraph  (1)  and  such  election  has  been 
revoked,  such  taxpayer  shall  not  be  eligible 
to  make  a  new  election  vinder  paragraph  (1) 
for  any  taxable  year,  unlees  the  Secretary  or 
his  delegate  consents  to  such  new  election. 

«  •  •  •  • 

(Sec.  904  as  amended  by  sec.  42(a),  Techni- 
cal Amendments  Act  1958  (72  Stat.  1639); 
sec  1.  Act  of  Sept.  14,  1960  (Public  Law  86- 
780,  74  Stat.  1010);  sees.  10  and  ia(b)(2). 
Rev.  Act  1962  (76  Stat  1002.  1031);  sec.  234 
(b)(6).  Rev.  Act  1964  (78  Stat.  116);  sec. 
106(c),  Foreign  Investors  Tax  Act  1966  (80 
SUt  1570):  sec.  506(b),  Tax  Reform  Act 
1969  (83  Stat.  636)  1 

Par.  6  Section  1.904-1  is  amended  by 
revising  paragraph  ( d  •  ( 1)  to  read  as 
follows 

§  1.904—1       I.iniilaJion   on   credit    for    for- 
eign laxen. 

•  *  *  •  • 

(d)  Election  of  overall  limitation — (1) 
In  general — 'i>  Manner  of  making  elec- 
tion. The  initial  election  under  section 
904<b»  of  the  overall  limitation  provided 
by  section  904 'ai  (2)  may  be  made  by 
the  taxpayer  for  any  taxable  year  be- 
ginning after  December  31,  1960.  with- 
out securing  the  con.sent  of  the  Com- 
mLs.sioner  The  taxpayer  may,  for  the 
first  taxable  year  for  which  the  election 
is  to  be  made,  make  .such  election  at  any 
time  before  the  expiration  of  the  period 
referred  to  in  paragraph  id'  o  S  1  901-1 
for  choosing  the  beneflUs  of  se<tion  901 
for  such  taxable  year  Having  made  the 
initial  election,  the  taxpayer  may.  within 
the  tune  prescribed  for  malting  .such  elec- 
tion for  sucli  taxable  year,  revoke  such 
election  without  the  consent  of  the  Com- 
missioner If  such  revocation  is  timely 
and  properly  made,  the  taxpayer  may 
make  his  IniUal  election  of  the  overall 
limitation  for  a  later  taxable  year  with- 
out the  ron.sent  of  the  CommLssloner.  If. 
however,  the  taxpayer  makes  the  initial 
election  for  a  taxable  year  and  the  pe- 
riod prescribed  for  making  such  election 
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for  such  ta.xabie  year  expires,  tlie  tax- 
payer must  continue  the  election  of  the 
overall  limitation  for  all  subsequent  tax- 
able years  <  whether  or  not  foreign  taxes 
were  paid  or  accioied  for  svny  such  year 
and  notwithstanding  that  a  deduction 
for  foreign  taxes  under  section  164  was 
claimed  for  any  such  year)  imtil  re- 
voked with  the  consent  of  the  Commis- 
sioner. See  section  904(b)  (1 ) .  If  the  elec- 
tion for  any  taxable  year  is  revoked  with 
the  consent  of  the  Commi.ssioner.  the 
taxpayer  may  not  make  a  new  election 
for  such  taxable  year  or  for  any  subse- 
quent taxable  year  without  the  consent 
of  the  Commissioner  If  the  election  of 
the  overall  limitation  is  revoked  for  a 
taxable  year,  the  per-country  limitation 
shall  apply  to  such  taxable  year  and  to 
all  taxable  years  thereafter  unless  a  new 
election  of  the  overall  limitation  is  made, 
either  with  or  without  the  consent  of  the 
Commissioner  In  accordance  with  this 
section. 

(11)  Re7X>cation  for  first  taxable  year 
beginning  after  December  31,  1969.  Not- 
witlistanding  subdivision  i  i '  of  this  .sub- 
paragraph, if  the  taxpayer  has  made  an 
initial  election  under  section  904' bi  of 
the  overall  limitation  for  a  taxable  year 
beginning  before  January  1.  1970,  and  the 
period  prescribed  for  making  .such  elec- 
tion for  such  taxable  year  has  expired, 
or  if  he  has  made  a  new  election  for 
such  a  taxable  year  with  the  con.sent  of 
the  Commi.ssioner,  he  may  revoke  such 
election  effective  with  respect  to  his  first 
taxable  year  beginnuig  after  Decem- 
ber 31,  1969.  without  the  con.sent  of  the 
Commi.ssioner  Sudi  revocation  may  be 
made  within  the  time  pre.scribed  for 
making  an  initial  election  for  such  first 
taxable  year  beginning  after  Decem- 
ber 31.  1969.  If  .such  revocation  is  timelv 
and  properly  made,  the  taxpayer  may 
make  a  new  election  of  the  overall  limi- 
tation for  a  later  taxable  year  without 
the  consent  of  the  Commi.ssioner  Such 
new  election  for  a  later  taxable  year  may 
be  made  at  any  time  before  the  expira- 
tion of  the  period  referred  to  in  para- 
graph (d)  of  5  1  901-1  for  choasing  the 
benefits  of  .section  901  for  .such  taxable 
year.  The  revocation  of  an  election,  or 
the  making  of  a  new  election,  pursuant 
to  this  subdivision  shall  be  made  in  the 
same  manner  provided  in  subparagraph 
i2i  of  this  paragraph  for  revoking  or 
making  an  initial  election  Tliis  subdivi- 
sion applies  evet!  though  the  taxpayer  is 
not  required  under  section  901  <e'  and 
5  1.901-3  to  reduce  the  amount  of  any 
foreign  taxes  paid,  accrued,  or  deemed 
to  be  paid  with  respect  to  foreign  min- 
eral income  for  any  taxable  year  begin- 
ning after  December  31,  1969, 

•      *       •  •  •  • 

Par.  7  Section  1  904-2  Is  amended  by 
adding  subdivLsion  'iiii  to  paragraph  ib' 
12 1  and  by  adding  subparagraph  <3»  to 
paragraph  (c ) ,  as  follows: 

S  1.901—2      (4trr>ha<-U    and    carryover    of 
uiiii»<-<i  forfiKM  lax. 

«  •  •  •  • 

(b)    yeors  to  which  carried.  •   •   • 
(2)  Dp/!nifioTW.   •    •   • 


(ill I  The  term  "unu.sed  foreign  tax" 
does  not  Include  any  amount  by  wluch 
the  income,  war  profits,  and  excess  profits 
taxes  paid  or  accrued,  or  deemed 
to  be  paid,  to  any  foreign  countr>'  or 
posse.ssion  of  the  United  States  with  re- 
spect to  foreign  mineral  income  are  re- 
duced under  section  901<ei'li  and 
5  1  901-3(b)<l). 

»  •  •  •  • 

ic^  Tax  deemed  paid  or  accrued.  •  •  • 
(3)  Unused  foreign  tax  with  respect  to 
foreign  mineral  income  If  any  portion  of 
an  unused  foreign  tax  for  any  taxable 
year  beginning  after  December  31.  1969 
consi-sts  of  tax  paid  or  accured,  or  deemed 
to  be  paid,  with  resi^ct  to  foreign  min- 
eral income,  as  defined  in  5  1901-3'c) 
such  portion  shall  not  be  deemed  paid 
or  accrued  with  respect  to  foreign  min- 
eral income  m  the  taxable  year  to  which 
it  is  carried  under  section  904 1  d >  ^ 

•  •  •  •  • 

[FR  Doc.72-6352  Filed  4- 26-72; 8  45  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food    and    Drug    Administration 

[  21    CFR    Part    121   1 

FOOD   ADDITIVES 

2,4— D;    Proposed   Tolerances 

A  pesticide  petition  '  PP  lE1136i  wa^ 
submitted  by  the  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior,  to  the 
Environmental  Protection  Agency  Ln  ac- 
cordance with  provisions  of  the  Federal 
FfK^d.  Drug,  and  Co.smetic  Act  (21  U.S.C 
346a'.  proposing  establLshment  of  a  tol- 
erance (40  CFR  Part  180  >  for  negligible 
residues  of  the  herbicide  -2,4-4  (2,4- 
dichlorophenoxyacetic  acid)  from  appli- 
cation of  Its  dimethylamine  salt  to  irri- 
gation ditch  banks  at  0  1  part  per 
million.  (For  a  related  document,  see  thi.s 
issue  ot  the  Federal  Register,  page 
8462.) 

The  Reorganization  Plan  No  3  of 
1970.  published  in  the  Federal  Register 
of  October  6.  1970  '35FR,  15623) .  trans- 
ferred (effective  Dec  2.  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  for  esUiblishing  tolerances  for 
pesticide  chemicals  under  sections  406 
408.  and  409  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  '21  USC  346.  346a 
and  348'. 

Having  evaluated  the  data  m  the  peti- 
tion ancl  other  relevant  material,  it  Is 
concluded  that  the  propovsed  tolerance 
should  be  established  for  the  residues 
which  occur  in  potable  water  as  a  result 
of  application  of  2.4-D  dimethylamine 
.salt  to  irrigation  ditch  banks. 

Therefore,  pursuant  to  provisions  of 
the  act  '.sec.  409' d(,  72  SUt.  1787:  21 
U.S  C.  348<d)),  the  authority  trans- 
ferred to  the  Adimnistrator  of  the  En- 
vironmental Protection  Agency  >  35  F  R 

15623  >.  and  the  authority  delegated  by 
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tlie  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FJL  9038) .  It  ifl  proposed  that 
;  121.1204  be  revised  to  read  as  foUow^s: 

§  121.1204     2,4-D. 

Tolerances  are  established  for  residues 
of  the  herbicide  2.4-D  <2,4-dichloro- 
phenoxyaceUc  acid'  eis  follows: 

2  parts  per  million  in  the  milled  frac- 
tions (except  flour)  derived  from  barley, 
oats,  rye.  and  wheat  to  be  invested  as 
food  or  to  be  converted  to  food.  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  to  the  growing 
crop  of  the  herbicides  identified  in  Title 
40.  i  180.142. 

T  1  part  per  million  (negligible  resi- 
du:'s)  in  potable  water.  Such  residues 
may  be  present  therein  only  as  a  result 
of  application  of  the  dimethylamine  salt 
of  2.4-D  to  irrigation  ditch  banks  in  the 
Western  United  States  in  programs  of 
the  Bureau  of  Reclamation ;  cooperating 
water  user  organizations:  the  Bureau  of 
Sport  Fisheries,  U.S.  Department  of  the 
Interior;  Agricultural  Research  Service, 
US.  Department  of  Agriculture  and  the 
Corps  of  Engineers,  UB.  Department  of 
Defense. 

Any  person  who  has  registeied  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Flo- 
dentlcide  Act  containing  any  of  the  In- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
in  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advLsory  commit- 
tee in  accordance  with  .section  409(d)  of 
the  act. 

Interested  persons  may,  witliin  30  days 
after  publication  hereof  in  the  Feceral 
Register,  file  with  the  Hearing  Clerk, 
Ilnvlronmental  Protection  Agency,  Room 
3125.  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington.  DC.  20460.  written  com- 
ments (preferably  in  quintuplicate >  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof. 

^ted    April  21,  1972. 

WiLLWM  M,  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

lFRDoc.72-6417  Piled  4-2e-72;8  48  am) 


[21    CFR   Pan   295  ] 

HUMAN   PRESCRIPTION   DRUGS   IN 
ORAL    DOSAGE    FORMS 

Proposed   Child   Protection   Packaging 
Standards 

Through  investigations  by  the  Food 
and  Drug  Administration  and  from  other 
available  Information,  the  Commissioner 
of  Food  and  Drugs  has  determined  that 


PROPOSED   RULE  MAKING 

the  accidental  ingestion  ot  orally  admin- 
istered prescription  drugs  for  human  use 

has  been  a  significant  cause  of  hospitali- 
zations and  fatalities  of  children  under 
5  years  of  age. 

A  prescription  drug  (that  Is,  a  dnig 
which  by  Federal  law  may  be  dispensed 
only  by  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  dnig ) 
is  often  so  categorized  because  of  Its 
toxicity  or  other  potentiality  for  harmful 
effect. 

In  view  of  the  large  number  of  pre- 
scription drugs  for  oral  adminLstration 
dispensed  annually,  and  the  fact  that  the 
major  burden  of  complying  with  child 
protection  packaging  standards  for  such 
substances  under  the  Poison  Prevention 
Packaging  Act  of  1970  will  fall  on  retail 
pharmacists,     the     Commissioner     has 
sought  the  most  practical  and  efBcient 
approach  to  rapid  implementatioo  of  the 
act  in  this  area.  Two  be^ic  alternate  ap- 
proaches have  been  considered:  (1)  The 
preparation  of  a  list  of  specific  prescrip- 
tion drugs  requiring  such  packaging  and 
<2)    a    comprehensive   across-the-board 
approach  applicable  to  all  prescription 
driies  for  oral  admlnistratlan  in  humans. 
The   Food   and   Drug   Administration 
has  sought  the  views  of  five  professional 
societies   representing   practicing   phar- 
macists as  to  the  more  appropriate  ap- 
proach; namely,  American  Pharmaceuti- 
cal Association,  National  Association  of 
Chain  Drug  Stores,  Inc.,  American  So- 
ciety of  Hospital  Pharmacists,  National 
Pharmaceutical     Association,    and    Na- 
tional   Association   of   Retail   Druggists. 
Three  of  the  four  responding  strongly 
support  the  across-the-board  approach 
as  the  most  eflfective  means  to  accom- 
plish the  purposes  of  the  act.  The  fourth 
is   concerned   as   to   availability   of   the 
required   containers    and   suggests    that 
experience  should  be  gained  with  a  lim- 
ited   approach    before    the    across-the- 
board  requirement  is  adopted. 

Upon  consideration  of  these  responses 
and  in  the  interest  of  most  eflBciently 
accomplisliing  the  objectives  of  the  act. 
the  CommLssloner  concludes  that  the 
comprehensive,  across-the-board  ap- 
proach is  the  appropriate  course  of 
action. 

After  review  of  the  above  information 
and  upon  consults ticm,  pursuant  to  sec- 
tion 3,  with  the  Technical  Advisory  Com- 
mittee convened  In  accordance  with 
section  6  of  the  act  the  Commissioner 
finds  that  the  natiu-e  of  the  hazard  to 
children  posed  by  orally  administered 
prescription  drugs  for  humans,  by  reason 
of  their  availability  and  packaging,  Is 
siKh  that  special  packaging  is  necessary 
to  i>rotect  children  from  serious  personal 
injury  or  serious  Ulness  resulting  from 
handling,  using,  or  ingesting  such 
substances. 

On  the  basis  of  reports  and  dat.a  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a>  (2)  of  the 
act.  the  Commissioner  finds  that  the  .spe- 
cial packaging  proposed  herein  is: 

1.  Technically  feasible  because  tech- 
nol(5gy  exists  to  produce  special  packag- 
ing conforming  to  these  standards.  At 
least  15  different  special  packages  have 


8461 

been  tested  in  accordance  with  i  295.10 
Testing  procedure  for  tpecial  padcaging 
(21  CFR  295.10.  36  F.R.  22151,  37  FR 
741)  that  meet  or  exceed  the  effective- 
ness specifications  of  {  295.3('b^ 

2.  Practicable  in  that  it  is  susceptible 
to  modem  mass  production  and  assembly 
line  technKiues.  Reported  pnxluction 
data  indicate  a  capability  adequate  to 
meet  the  needs  ol  affected  industries. 

3.  Appropriate  .since  such  special  pack- 
aging is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

The  demands  for  special  packaging  are 
expected  to  be  substantial  and  w^ll  in- 
crease rapidly  as  implementation  of  the 
act  for  drugs  continues.  Manufacturers 
and  pharmacists  are  encouraged  to  stock 
adequate  supplies  of  special  packaging  in 
order  to  meet  the  effective  dates  for  spe- 
cial packaging  requirements  for  drugs 
The  P(xxl  and  Drug  Administration  en- 
courages the  pharmaceuUcai  industry 
and  pharmacists  to  cooperate  and  start 
the  use  of  special  packaging  for  all  drug 
products  where  any  potential  for  hazard 
to  children  exists  The  objective  of  the 
act  warrants  initiatives  toward  special 
packaging  that  should  not  await  the 
time-consuming  procedures  necessary  to 
establish  legally  enforceable  require- 
ments. 

Accordingly  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4).  3,  5.  84  Stat  1670-72: 
15  U.SC,  1471(4).  1472.  1474)  and  und*^ 
authority  delegated  to  him  (21  CVR 
2  120 ) ,  the  Conunlssloner  proposes  that  a 
new  subparagraph  be  added  to  5  295  2' a 
as  fcrilows  (55  295.2  and  295  3  were  prrv- 
mulgated  In  the  FrDinAL  Rioistef  of 
February  16    1972:  37  P.R.  3427) : 

g  20.1.2       .'<ub»lancos      requiring      "special 


parJiaging. 


(a)  Substances  The  Commissioner  of 
Food  and  Drues  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil- 
dren in  the  availabUity  of  the  following 
substances,  by  reason  of  their  packaging 
is  such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  illness  resulting  from  handling 
using,  or  ingesting  such  substances,  and 
tlmt  the  special  packaging  herein  re- 
quired is  technically  feasible  p>racUcable, 
and  appropnate  for  these  substances: 

•  •  •  •  • 

(10 1  Prescription  drugs.  Any  drug  for 
human  u.se  that  is  in  a  dosage  form  in- 
tended for  oral  administration  and  that 
is  required  by  Federal  law  to  be  dispensed 
only  by  or  upon  an  oral  or  written  pre- 
scription of  a  practitioner  licensed  by  law 
to  administer  such  drug  shall  be  pack- 
aged m  accordance  with  the  provisions  of 
?  295.3  (&) ,  (b),  and  (c) . 

•  •  •  •  • 
Interested  persons  may.  within  60  days 

after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-88.  5600  Fisiiers  Lacc, 
Rock\i:k,  Md.  20852.  »Titten  commenu 
(preferably  in  quintuphcate i    regarding 
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this  proposal.  Comments  may  be  ac- 
oompanied  by  a  menioranduni  or  brief  In 
support  thereof  Received  comments  may 
be  seen  In  the  above  office  durinK  working 
hours.  Monday  through  Friday. 

Dated:  April  24,  1972, 

Sam  D    P'i.ne. 
Associate  Cammissioru'r 

for  Compliance. 
[FR  Doc  72-6487  Piled  4-26-72; 8  52  am] 


DEPARTMENT  OF 
TRANSPORTATION 


Federal    Aviation    Adminisfrafion 

I  14    CFR    Part    71   ] 

[Airspace  Docket  No.  73-80-34| 

TRANSITION   AREA 

Proposed    Designation 

The  Federal  Aviation  Adininistration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  RegulaUons  that 
would  designate  the  Washington,  Oa.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted   in   triplicate   to   the  Federal 
Aviation  Administration,  Southern  Re- 
giMi.  Air  TrafHc  Division,  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations  received    within   30   days   after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
FederEil  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Washington  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe  ra- 
dius of  Woshlngton-Wllkes  County  Airport 
(latitude  33'4720"  N,  longitude  82'48'30' 
W.):  within  2.5  miles  each  side  of  Athens 
VOR  112"  radial,  extending  from  the  6  6-mlle 
radius  area  to  25  miles  east  of  the  VOR. 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  IPR  operations  at  Wa-shington- 
Wilkes  Coimty  A!rp<jrt  A  prescribed  in- 
strument approach  procedure  to  tlas  air- 
port, utilizing  the  Athens,  Ga.  VOR,  Is 
proposed  in  conjunction  with  the  desig- 
nation of  this  transition  area. 

This  amendment  is  propased  under  the 
authority  of  section  307ia)  of  the  Fed- 
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era!  Aviatlun  Act  of  1958  49  ir.SC  1,348 
(a) )  and  of  .section  6ic*  of  the  Depart- 
ment of  Transportation  Act  '49  U  8  C 
1655<c»  >. 

Issued  in  East  Point,  Oa.,  on  April  18 
1972. 

DuANs  W.  Freer. 
Acting  DirectoT,  Southern  Region. 

I  PR  Doc.72^402  Piled  4-26-72:8  47  am  | 


[  14   CFR    Part   71   ] 

fAlrspac*-  r)>«  k''  No  72    ELA-44] 

CONTROL    ZONE 
Proposed   Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5  71  17!  of  Part 
71  of  the  Federal  Aviation  ReRulaiion.s 
so  as  to  designate  a  Westhampton  Beach, 
N.Y.  control  zone  and  alu>r  the  Calver- 
ton,  N.Y.  control  zone  '37  FR   2067' 

The  U.S.  Air  Force  has  submitted  an 
airspace  proposal  to  establish  a  part- 
time  control  zone  at  SufTolk  County  Air- 
port, Westhampton  Beach.  NY  The  air- 
port meets  the  communications,  weather 
observation  and  reporting  reciuirements 
for  control  zone  designation.  The  pro- 
posed control  zone  will  overlap  a  small 
portion  of  the  existing  Calverton,  NY. 
control  zone.  Therefore  an  editorial 
change  is  required  in  the  Calverton  con- 
trol zone  so  as  to  exclude  the  airspace 
which  is  coincident  with  the  proposed 
Westhampton   Beach   control   zone. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief.  Air  Trsiffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica.  NY.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  ihis  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  "at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Adnunistration,  Federal  Build- 
ing. John  F.  Kennedy  International  Air- 
port. Jamaica.  N  Y 

The  Federal  Avfation  Administration, 
having  completed  a  review  of  the  air- 
-space  requirements  for  the  terminal  area 
of  We.stlmmpton  Beach,  N  Y  .  propa-^es 
the  airspace  action  lieremafier  9.n  forth: 
1,  Amend  571  171  of  Part  71,  Federal 
Aviation  Regulations  .so  as  to  add  a 
Westhampton  Beach.  N.Y.  control  zone 
as  follows : 


WE.STHAMPTON  BeaCH,  NY, 

WiUun  a  5  5-mlle  radius  of  Suffolk  Oountv 
Airport     (lautude    40  59  39        N.     longitude 
72°37  49      W  ).  This  control  zone  shall  be  U\ 
effect   from   0700   t-)   2:jOO   hours,   local   time 
daUy. 

2.  Amend  J  71  171  of  Part  71  Federal 
Aviation  Regulation,';  .so  a.s  to  alter  the 
Calverton    N  Y    control  zone  as  follow.s 

In  the  t-ext.  delete  12  5  miles  east  ol 
the  VORTAC  ••  and  substitute,  '12  5 
miles  ejist  of  the  VORTAC  excludniR  the 
portion  Within  the  WesthampU->n  Beach 
N.Y.  control  zone.'". 

Tins    amendment    i.s    proposotl    under 
section  307' a >    of  the  Federal   Avlatloii 
Act  of  1958  I  72  Stat    749.  49USC    1348 
and  section  6ic>    of  the  Department  of 
TransporUtion  Act  '49  U.S.C.  1655' cm. 

Issued   in   Jamaica.   N  Y    on   April    7 
1972, 

Robert  H  Sta.ntom 
Acting  Director.  Eastern  Region 
I  PR  Doc  72-8403  Piled  4-26-73.8  47  ami 
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[  14  CFR  Ports  221,  231  ] 

r>.»kpt    N,,    22415.    EDR   22;»! 

PUBLICATION  OF  TARIFFS  FOR 
CLASSES  OF  SERVICE  SUBJECT  TO 
SCHEDULE  DESIGNATION  AND 
CLASSES  OF  SERVICE  NOT  AC 
TUALLY  PROVIDED  TO  THE  PUBLIC 
Notice  of  Proposed  Rule  Making 
Correction 

In  F.R.  Doc.  72-6130  appearing  at  page 
7904,   in    the   i.ssue   of   Friday,    .April    21 
1972,  the  EDR  desiKnation  ,'-houid   n^ad 
as  set  forth  above. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40   CFR    Part    180  ] 

TOLERANCES        AND         EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI 
CULTURAL    COMMODITIES 

2,4— D;    Proposed   Tolerance 

The  Bureau  of  Reclamation.  US    !>■ 
partment   of   the   Interior,   submitted   a 
pe.sticide  {petition  'PP  1E1136  )  proposing 
establishment  of  tolerances  for  neelii'i- 
ble  residues  of  the  her'jicide  2,4--D    2  4- 
diclilorophenoxyacetlc    acid  i    m    or    oii 
various    raw    agricultural    commodities 
from   application    of   its   dimethylaminr 
salt  to  irrigation  ditch  banks  at  0  1  part 
per   million     'For   a   related    document 
see  this  issi*  of  the  Federal  Register 
pace  8460^ 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material  It  i.s  concluded  that 
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1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  pro- 
posed . 

2.  Livestock  are  to  be  excluded  from 
t:cated  ditch  banks,  and  there  Is  no  rea- 

(inable  expectancy  of  2.4-D  residues  in 
infat  or  milk  from  this  use. 

3  The  proposed  tolera:ices  win  protect 
the  pubhc  health. 

Therefore,  pursuant  to  provisions  of 
t!.e  Federal  Food.  Drug,  and  Cosmetic 
.Act  'sec  408'e).  68  Stat.  514;  21  U.S.C. 
346a'eii,  the  authority  transferred  to 
tiie  Administrator  of  the  Environmental 
Protection  Agency  i35  F.R.  15623*,  and 
trator  to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  F.R. 
9036'.  it  is  proposed  that  5  180.142  be 
amended  by  in.serting  new  paragraph  'C 
after  paragraph  'b ' ,  as  follows: 

S  180.142     2.4—1);  loleranrcti  for  residues. 
•  •  •  .  • 

<ct   Tolerances    are    established     for 
negligible  residues  of  2.4-D  i2,4-dlchlo- 
rophenoxyacetlc  acid '   from  application 
of   Its  dimethylamlne  salt   to  irrigation 
ditch     banks    in     the     Western    United 
States    in    programs    of    the    Bureau    of 
Reclamation:     cooperating    water    user 
organLpatlons,  the  Bureau  of  Sport  Fish- 
eries, US.  Department  of  the  Interior; 
.Agricultural  Research  Service,  US    De- 
j>artment  of  Agriculture:  and  the  Corps 
of    Engineers.   US    Department   of   De- 
fense, at  0  1  part  per  million  in  or  on  the 
crop  groupings:    Citrus:   cucurbiUs:    for- 
age   grasses,     forage    legumes;     fruiting 
vegetables    grain  crops    leafy  vegetables, 
nuts,  pome  fruits;  root  crop  vegetables: 
seed   and   pod   vegetables:    small   fruits, 
stone  fruits;  and  the  Indnidual  raw  agri- 
cultural  commodities  avocados,  cotton- 
.seed,  hops,  and  strawberries. 

Where  tolerances  are  established  at 
on  the  subject  crops,  the  higher  toler- 
ance applies  aLso  to  residues  from  the 
Irrigation  ditch  bank  use  cited  above. 

Any  penson  who  has  regLstered  or  sub- 
mitted an  application  for  the  regustra- 
tion  of  an  economic  poison  under  the 
Federal  Insecticide.  F\inglcide,  and  Ro- 
denticlde  Act  containing  any  of  the  in- 
gredients listed  herein  may  request, 
within  30  days  after  publication  hereof 
In  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408 >e) 
of  the  act 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Environmental  Protection  Agency.  Room 
3125.  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue  SW., 
Washington.  DC  20460,  written  com- 
ments preferably  in  quintupllcate  i  re- 
garding this  projxisal  Comments  may  be 
accompamed  by  a  memorandum  or  brief 
In  support  thereof. 

Dated    April  21,  1972. 

Wn.LiAM  M    Upholt. 
Deputy  Assistant  Administrator  for 

Pesticides  Programs. 
!TO  r)oc.72-«416  Kled  4-26-72,8.48  amj 


PROPOSED   RULE  MAKING 

PAY  BOARD 

[  6  CFR   Part  205  ] 

PAY  BOARD  PROCEDURAL 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  IS  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are   proposed   to   be   prescribed   by   the 

Chairman  of  the  Pay  Board.  Since  rules 
set  forth  in  Part  205  are  essential  to  the 
expeditious  implementation  of  the  Ekx)- 
nomic  Stabilization  Act  of  1970.  as 
amended,  the  Board  finds  that  the  time 
for  the  submission  of  comments  or  sug- 
gestions by  mterested  persons  in  accord- 
ance with  usual  rule  making  procedures 
is  impracticable  and  that  good  cause 
exists  for  promulgating  them  in  less  than 
30  days.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
l)ert.aining  thereto  which  are  submitted 
m  writmp.  preferably  in  quintuphcate, 
to  the  Chai-man  of  the  Pay  Board.  At- 
tention; Office  of  General  Coimsel.  2000 
M  Street  NW  ,  Wa.shington  DC  20508,  by 
May  3  1972  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  may  be  inspected  by  anv 
person  upfin  written  request. 

Tlie  proposed  revision  of  the  rules  as 
.set  forth  below  is  issued  pursuant  to  the 
auihority  ve.sted  in  the  Pay  Board  by 
the  E<'nnomic  Stabilization  Act  of  1970. 
as  amended  '  Public  Law  92-210.  85  Stat. 
743',  Executive  0:der  No,  11640  (37  F.R, 
1213,  Jan.  27,  1972 1,  as  amended,  and 
Oast  of  Living  Council  Orders  No.  3  (36 
FR  20202,  Oct  16.  1971)  and  No.  6  '37 
F.R.  2727,  Feb  4,  1972  i, 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 
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206  36 
305  37 
205  38 

205  39 

206  40 
206  41 


Wh«sre  to  file, 

Wben  to  file, 

Contente 

InfornuJ  hearlngB 

Decision  by  Bo*rd  on  re-nev 

Request  for  reconsideration 


Subpart  D Pehlion  and  Comment  on  Rult  Making 

206  60      Soc^>e 

206  51     Where  to  file. 
206  62     When  to  file. 

Subport  E-  -  Formal  Hearings 
205  60     Purpose  and  scope 
205  61     Appointment  of  Hearing  CXBcer 
205  82     Notice  of  hearing 
205.63     Powers    and    dullet    of    the    Hearing 

Officer. 

205  64      Record. 

Suboart  F — Bftrooftfve  Poy  AdjustmcnH 

20,=i  80     Purpose  and  scope 
2(>5  81     ReinMciive     p&y     adjustment     chal- 
lenges,  proceedings 

206  82     B.ia.rd  decisions 

AtTHOEnT  The  prc>vlEloriS  of  this  Par;  2(>S 
are  Issued  under  the  Economic  6tft.biJizat;on 
Act  of  1970  a.s  amended  Public  Law  91-3 7f  84 
Stat.  799  Pub:ic  La»  91  558  84  Stat  1468 
Public  Ijiw  &2-B  85  Stat  13,  Public  L*»  9i^ 
15,  85  Stat  38  Public  Law  92-210  86  Stat 
743:  Executive  Order  .N.  :;640  (37  FR  12:3 
Jan.  27.  1972),  as  amended;  Cost  of  Living 
Council  Orders  No  3  :  36  F  R  20202  Oct  16. 
19711    and  No.  6  (37  F.R    2727,  Feb    4.  1872). 

Subpart   A — General 
§  203.1       Purpose  and  vope. 

<a)    This  part  establishes   procedures 


Sec 

205  1 
205  2 
20."^  3 
205  4 
205  5 
205  6 
205  7 
20,'i  8 
205  9 


Subpart  A — General 

Purpoee  and  scope. 
Definitions 
Representation 
Piling  of  dc<rument8. 
Computation  of  time. 
Service 

Extenplon  of  time 
Subf-)enas     »1tnes6  fee*. 
Consolidations. 


Subpart  &— Appeolt  From  Adverse  Actions 

205  20  Purpose  and  scope 

205  21  Who  may  appeal 

205  22  Where  to  .lie  appeal 

205  23  When  to  file  appeal. 

206  24  C-ontenU. 
205  25  Screening  of  appeela. 

205  26  ObtalnSng  record, 

206  27  Informal  hearings 

205  28  Decision  bv  Board 

206  29  Further  review. 

Subpart  C Requeits  for  Exceptions  and  Poy 

Challenges 

Purp>ose  and  scope 

Initial  action  on  requests  for  excep- 
tion 

Application  for  leave  to  participate 
in  pay  challenge  proceedings 

Initial  action  on  pay  challenges. 

Scope  of  review 

Who  may  request  rerlew. 


205  30 

205  31 

205  32 


205  33 
205  34 
205  36 


for 

'  1 '  Appeals  from  adverse  actions  by 
the  Interned  Revenue  Senlce. 

'2'  Initial  action  on  requests  for  ex- 
ceptions or  pay  challenges  and  review  of 
denial.'^  of  such  .'-equesus  or  challenges,  in 
whole  or  m  part . 

<3)  Petitiorii  and  comments  on  rale 
making 

1 4  Formal  hearing.?  on  certain  wage 
and  salary-  increases;  and 

'5'  Initial  action  on  retroactive  pay 
adjustments  and  review  of  denials  of 
such  acLmstments 

(b'  Pursuant  to  section  214<'bi  (3)  of 
the  Economic  Stabilization  Act  of  1970. 
a.s  amended,  if  any  .small  busine.ss  enter- 
prLse  files  a  request,  challenge,  applica- 
tion, or  appeal  under  the  provLsions  of 
this  part,  such  request,  challenge,  appli- 
cation, or  appeal  will  be  accorded  expedi- 
tious handling  by  affording  U  pnonty 
on  the  dockeus  maintained  by  the  Board 
•for  the  orderly  conduct  of  its  business. 

§  205.2      Definition!.. 

For  purposes  of  thLs  part^ — 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended 

"Adverse  action"  means  an  action  bv 
the  Board  or  IRS  denying  the  position, 
in  whole  or  in  part,  of  a  partv  at  interest 
(as  defined  by  5  201.3  of  this  chapter' 
with  respect  to  a  pay  adjustment,  or  an 
interpretation  issued  by  IRS  or  ruiing 
issued  by  the  Office  of  the  Chief  Counsel 
for  the  Internal  Revenue  Service  which 
is  contrary  to  the  position  asserted  by  the 
person  seeking  the  interpretation  or 
ruling. 
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"Board"  means  the  Pay  Board  as  es- 
tablished by  Executive  Order  No  11827. 
and  as  continued  by  Executive  Order  No. 
11640  and  11660,  or  Its  delegate.  The  term 
delegate,  as  here  used,  does  not  encom- 
pass IBS  or  the  Office  of  tlie  Chief  Coun- 
sel for  the  Internal  Revenue  Service. 

"District  DirecU^r"  nunui  a  district 
director  of  the  IRS. 

"Exception"  means  an  order  i.s.sued  bv 
the  Board  or  its  delegate  to  a  person  a.s 
defined  by  5  201  3  of  thi.s  chapter  waiving 
requirements  of  a  specific  rule,  regula- 
tion, or  order  issued  pursuant  to  the  Act. 

"Hearing  Oflirer"  means  a  per.scHi  ap- 
pointed by  tilt"  Board  for  puri>oses  of 
conducting  a  hearing  m  accordance  with 
Subparts  B.  C.  E,  and  P  of  this  i>art 

"IRS"  means  the  Internal  Revenue 
Service. 

"Pay  adjustment"  means  a  change  in 
wages  or  saiaries. 

"Pay  challenge"  means  an  objection  to 
an  existing  contract  or  pay  practice  pre- 
viously set  forth  in  accordance  with 
§  201.14  of  tlus  chapter,  filed  by — 

(a>  A  party  at  mterest  as  defined  in 
5  201.3  of  this  chapter;  or 

(b)  Two  or  more  members  of  the 
Board. 

"Person  aggrieved"  means: 

(a)  In  cases  where  the  IRS  or  Board 
has  denied  the  position,  in  whole  or  in 
part,  of  a  party  at  interest  (as  defined 
by  5  201.3  of  this  chapter)  with  respect 
to  a  pay  adjustment,  a  person  who  is  a 
party  at  Interest;  or 

(b)  In  cases  in  w^hich  the  IRS  has 
Issued  an  interpretation  or  the  OlBce  of 
the  Chief  Coimsel  for  the  Internal  Reve- 
nue Service  has  Issued  a  ruling,  a  per- 
son who  requested  such  interpretation  or 
ruling  and  asserts  a  position  contrary 
thereto. 

"Petition"  means  a  vvTltten  objection 
to  or  proposal  for  a  published  ruling  or 
regulation  promulgated  by  the  Board. 

"Regulation"  means  a  regiilation  is- 
sued by  the  Board  which  appears  in 
Chapter  n  of  TiUe  6,  Code  of  Federal 
Regulations. 

§  205.3      R<-preaenUilM>n. 

Representation  by  couiisel  or  other  In- 
dividuaLs  under  this  part  sliall  be  In 
accord.mce  with  the  rules  govenv.ne.  au- 
thority to  practice  before  IRS  prescribed 
in  5  401  702  of  this  title  The  Board  may 
permit  any  other  Individual  to  represent 
any  person  when  circumstances  indicate 
that  such  representation  is  justified. 

§  203. 1      Filing  of  d<K-iim<'nt-.. 

(a)  A  document  required  to  be  filed 
directly  with  the  Board  under  this  chap- 
ter Is  considered  filed  when  it  has  been 
received  at  the  Pay  Board  offices.  Docu- 
ments received  after  regular  biisiness 
hours  are  dwmed  filed  on  the  next  regu- 
lai'  business  day. 

(b>   A  person  flQmg — 

( 1 1   A  request  for  an  exception. 

(2)   A  challenge, 

(3*  A  prenotiflcatlon  or  report  of  a 
pay  adjustment. 

<4)   A  retroactive  pay  adjustment, 

(5)  An  appeal  or  request  for  review 
or  reconsideration,  or 
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<6>  Briefs  and  other  documents  In 
support  of  his  position, 

mast  at  the  same  time  serve  copies  of 
eiuh  such  document  on  all  parties  at 
interest  and  on  any  other  parties  to  the 
proceedings  If.  however,  such  parties  at 
Interest  are  unrepresented  employees, 
they  shall  be  notified  by  Uifir  employer 
of  the  nature  of  the  proceeding  before 
the  Board  and  that  they  may  Inspect 
copira  of  the  above  described  documents 
filed  wilh  the  Board  if  they  so  request. 
Rejtsonable  rules  .shall  be  established  by 
the  employer  with  respect  to  such 
insi)eciions 

'c  A  certifuatt-  of  .service  or  notiflca- 
tioix  as  approv>naLe,  .sliall  accompanv 
all  such  document.';  tiled  with  tlie  Board 

§  203. ,>       (".omjiiitaliim  of  lime. 

(a)  In  computuig  any  period  of  time 
prescribed  or  allowed  by  tiiis  cliapter  f(jr 
the  perfojina.nce  of  any  act,  the  day  of 
the  act,  event,  or  default  or  which  Uie 
designated  period  of  time  begin-s  to  run 
will  not  be  counted. 

(bi  If  Uie  last  day  of  the  period  falls 
or  a  Saturday.  Sunday,  or  a  Federal  legal 
holiday,  the  period  will  be  extended  to 
the  next  day  wluch  is  not  a  Saturday. 
Sunda.v,  or  Federal  legal  hoUday. 

ic)  If  the  t^>eriod  prescnbed  or  allowed 
is  7  days  or  less,  an  mtervemng  Satui- 
day.  Sunday,  or  Federal  legal  holiday  will 
not  be  counted. 

§  203.6     S«^i<r. 

(a)  All  documents  required  to  be 
served  under  this  part  are  to  be  served 
personally,  by  registered  or  certified  mail. 
or,  where  circumstances  render  such 
service  impracticable,  service  will  be 
effected  as  provided  for  by  !  205.6(e) . 

(b)  If  a  person  is  represented  by  a  duly 
authorized  representative,  service  on  the 
representative  shall  constitute  service  on 
the  person. 

(c)  A  certificate  of  service  shall  be 
filed  with  the  Boaid  for  each  document 
served. 

(d)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 

(e)  Whenever  the  Board  series  a  deter- 
mination, decision  or  order  wiUi  re.spetH 
to  a  pay  adjustment  utx)n  a  person,  a 
copy  of  such  determination,  or  decision 
and  order  will  also  t>e  served  on  all  parties 
at  interest  and  other  parties  to  the 
proceedings.  If,  however,  such  parties 
at  interest  are  unrepresented  employees, 
the  Board  will  provide  the  employer  of 
such  employees  with  a  copy  of  .sU(  h  deter- 
mination, or  decision  and  order.  Such 
employer  shall  Immediately  advLse  the 
employees  affected  of  the  nature  of  the 
determination,  or  decusion  and  order  and 
make  available  lo  ib.em  ipon  it^quest  a 
copy  of  such  determination,  or  decision 
and  order. 

§  203.7     Extension  of  time. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  time  imder  this 
chapter,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause. 


§203.8      Subpena."  ;  witnrM  fee*. 

(a)  TTie  Chairman  of  the  Board  or 
his  duly  authorized  agent  may  sign  and 
issue  subpenas. 

( b'»  A  subpena  may  require  the  attend  - 
ance  of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documenus 
in  the  possession  or  under  the  control  of 
the  person  served. 

'CI  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  not  less 
than  18  years  of  age. 

'  d '  The  original  subpena  bearing  a 
certificate  of  .senice  shall  be  filed  with 
the  issuing  ofBcial. 

lei  A  witness  subpenaed  by  any  party 
shall  he  paid  the  same  fees  and  mileage 
as  are  paid  witnesses  in  District  Court,> 
of  xhe  United  States. 

§  203.*)      Coniwliiiations. 

Upon  the  initiative  of  the  Board,  the 
Chairman  of  the  Board,  a  Hearing  Of- 
ficer, or  In  respon.se  to  a  party's  motion, 
two  or  more  ajipeals.  reque.sts  for  excep- 
tion pay  chflllenKes  or  other  ca-ses  whlrh 
Involve  substantially  the  same  parties 
or  L«tsues  which  are  closely  related,  may 
be  consolidated  if  it  Is  found  that 
such  oi3nso!idation  will  expedite  the 
proceed  in  s-'s. 

Subpart  B — Appeals   From  Adverse 
Actions 

§  203. 2r       Purpt»>««'<<  and  scope. 

(a'  The  purix)f>e  of  this  subpttrt  is  to 
establish  the  rules  of  practice  of  Uie 
Board  which  govern  tJie  conduct  of  ito 
administrati\e  renew  proceedinijs 

'b'  'nit»  Boa.'-d  has  jori-sdiction  to  con- 
sider and  decide  ajipeals  from  advtTM 
actions  by  ITiS  and  the  Office  of  the 
Chief  Counsel  fur  tlie  Internal  Revenue 
Service 

(c)  Tlie  Board  may  review  all  relevant 
questions  of  law  and  fact. 

(d)  lievaew  will  be  limited  to  the  evi- 
dence in  the  rtx-ord  before  IRS  or  the 
Office  of  the  Chief  Counsel  for  the  In- 
ternal lievenuc  Service  at  the  time  the 
adverse  action  was  taken  except  as 
otherwise  directed  by  the  Board. 

(et  Determinations,  decisions  and 
other  actions  of  the  Board  pursuant  to 
§5  205.25  through  205.28  will  be  rendered 
by  the  Chairman  or  his  delegate  luiles.s 
the  Pay  Board  or  a  panel  of  the  Board 
directs  otherwise 

§  203.21       WIki  mat  appeul. 

Any  person  aggrieved  by  an  a<^tion  of 
IRS  or  the  Office  of  the  Cliief  Counsel 
for  the  Internal  Revenue  Service  takf  n 
or  issued  pu:suant  to  Part  401  of  th:s 
title,  or  in  accordance  with  delegated 
authority.  oUier  than  a  per?on  foimd  by 
UiS  to  be  in  violation  of  the  Act  or  Regu- 
lations, may  file  an  apjieal  with  tlie 
Board. 

§  203.22      Where  to  Mr  appeal. 

An  appeal  shall  be  filed  with  the  Pay 
Board.  2000  M  Street  NW..  Washington. 
DC  20508.  and  a  copy  of  the  appeal  shall 
be  sent  to  the  official  who  issued  the 
adverse  action  being  appealed.  At  tlie 
same  time,  appellant  shall  serve  copies 
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of  such  appeal  and  supporting  documents 
on  the  parties  at  interest  (as  defined  by 
5  201.3  of  this  chapter) .  If.  however,  such 
parties  at  Interest  are  unrepresented 
employees  appellant  shall  notify  them  of 
such  appeal  in  accordance  with  5  205.4 
(b>  and  (c>. 

§  205.23      When  lo  file  appeal. 

Before  filing  an  appeal  with  the  Board, 
a  recipient  of  an  adverse  action  by  a 
District  Director  must  have  exhausted 
his  administrative  remedies  within  IRS 
by  filing  a  timely  appeal  within  IRS  as 
permitted  by  .section  601  of  Part  401.  An 
appeal  to  the  Board  must  be  filed  within 
30  days  of  service  by  IFtS  of  the  adverse 
action  upon  which  the.appeal  is  based. 

§  203.24       f:ontenl*. 

An  appeal  may  be  accompanied  by  a 
brief  and  must  include  the  name  and 
address  of  the  appellant  land  of  other 
parties  at  interest  if  the  appeal  is  with 
respect  to  a  pay  adjustment* ,  a  clear 
designation  that  the  document  is  an  ap- 
peal to  the  Board,  a  copy  of  the  adverse 
action  appealed  from,  a  concise  state- 
ment of  the  facts  and  contentions, 
grounds  for  appeal,  and  the  relief  re- 
quested, and  a  certification  that  he  has 
complied  with  §5  205.22  and  205.23. 

§  203.23      Screening;  of  appeals. 

(a»  The  Board  will  determine  whether 
an  appeal  makes  a  prima  facie  showing 
that  the  adverse  action — 

( I )  Was  erroneous  in  fact  or  in  law :  or 
( 2 »  In  the  case  of  a  decision  denying — 
<i»   A  Request  for  Exception,  or 

(II)  A  retroactive  pay  adjustment, 

was  erroneous  in  fact  or  in  law  or  ap- 
pears to  be  otherwise  inequitable. 

(b)  Where  the  Board  determines  that 
the  appeal  has  failed  to  make  a  prima 
facie  showing,  the  Board  may  summarily 
reject  the  appeal,  serve  a  copy  of  its  de- 
termination upon  appellant,  and  advise 
him  that  he  may  request  further  review 
in  accordance  with  §  205.29  if  appropri- 
ate. If  further  review  is  not  available 
imder  J  205.29,  appellant  will  be  advised 
that  he  may  seek  judicial  review  under 
the  Act.  If  the  determination  is  with  re- 
spect to  a  pay  adjustment,  a  copy  of  such 
determination  wiU  also  be  served  on  the 
other  parties  at  interest  In  accordance 
with  5  205.6(ei. 

(c»  Where  the  Board  determines  that 
the  appellant  has  made  a  prima  facie 
.showing,  it  will  proceed  in  accordance 
with  the  provisions  of  5  5  205  26  through 
205.28 

§  203.26      Obtaining  record. 

(a>  Upon  receipt  of  a  copy  of  an  ap- 
peal, the  office  which  took  the  adverse 
action  on  the  subject  of  the  appeal  will 
forward  to  the  Board  its  entire  file  on 
the  matter. 

(bi  This  file,  together  with  the  appeal 
and  briefs.  If  any,  and  any  statement 
submitted  by  IRS  will  constitute  the  rec- 
ord on  appeal. 

(O  The  Board  on  Its  own  motion  may 
request  any  additional  evidence  it  deems 
necessary. 
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§  205.27      Informal  hearings. 

(a)  If  the  Board  In  its  discretion 
deems  that  a  hearing  is  advisable,  it  may 
direct  that  an  informal  hearing  be  held 
before  the  Board,  its  delegate,  or  a  Hear- 
ing Officer. 

(b>  The  Board  will  notify  the  appel- 
lant and  other  parties,  as  appropriate, 
in  writing,  of  the  time  and  place  of  the 
hearing. 

'c  Tlie  appellant  and  other  parties, 
as  appropriate,  may  present  oral  argu- 
ment and  submit  such  additional  docu- 
mentary evidence  as  the  Hearing  Officer 
or  the  Board  deems  necessary  to  fully 
disclose  the  position  of  the  party  or 
parties. 

id>  If  a  Hearing  Officer  is  used,  he 
will  conduct  the  hearing  a^  expeditiously 
as  possible  in  accordance  with  instruc- 
tions received  from  the  Board. 

<e>  Within  30  days  after  the  close 
of  the  hearing,  the  Hearing  Officer,  if  one 
is  appointed,  will  submit  a  report  to  the 
Board  and.  if  the  Board  so  directs,  a 
recommendation  with  respect  to  the  ap- 
pellant's request  for  relief. 

§  203.28      De<ision  bv  Boar.1. 

After  receipt  of  an  appeal  and  the  IRS 
record  <see  i  205.26  >  or  at  the  conclusion 
of  a  hearing,  ti  a  hearing  has  been  pro- 
vided for — 

(ai  The  Board  will  Issue  a  decision 
in  wnting  directed  to  the  appellant  set- 
ting forth  itvS  decision,  the  basis  there- 
for, and  an  appropriate  order: 

I  b  I  A  copy  of  the  decision  and  order 
w^ll  be  served  upon  the  appropriate  par- 
ties m  accordance  with  {  205.6<ei  :  and 

(ci  If  the  decision  denies  the  relief 
requested,  m  whole  or  in  part,  any  per- 
son aggrieved  will  be  advised  that  he 
may  request  further  review  in  acciord- 
suice  with  5  205.29  if  appropriate.  If  fur- 
ther review  is  not  available  under 
?  205.29  appellant  will  be  advised  that 
he  may  seek  judicial  review  under  the 
Act. 

§205.29      Furliierre>ieM. 

la  I  Any  person  aggrieved  by  a  deter- 
mination under  S  205.25(a)  (2 1  of  this 
subpart  or  by  the  Board'.'^  decision  under 
i  205.28,  with  respect  to  a  pay  adjust- 
ment, may  request  further  review  within 
14  daj-s  of  service  of  such  determination 
or  decision.  Further  review  will  not,  how- 
ever, be  granted  imless  three  members 
of  the  full  Board  or  a  majority  of  a  com- 
mittee or  panel  of  the  Board  certify  that 
such  a  review  is  appropriate. 

(bi  If  further  review  is  denied,  the 
Board  will  serve  a  copy  of  its  determina- 
tion upon  appellant,  advise  him  that  he 
has  exhausted  his  administrative 
remedies  and  that  he  may  seek  judicial 
review  under  the  Act.  A  copy  of  such  de- 
termination will  also  be  served  on  the 
other  parties,  as  appropriate,  in  accord- 
ance with  !  205.6(e). 

(c)  If  further  review  is  granted,  the 
Board  will  so  notify  the  appellant  and 
other  parties  at  interest  and  proceed  to 
render  its  decision  on  the  record.  Such 
record  will  consist  of  the  request,  any 
written  submissions  by  the  appUcant  and 
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other  parties  at  interest  to  IRS  or  the 
Office  of  Chief  Counsel  for  the  Internal 
Revenue  Service  prior  to  the  IRS  or  Of- 
fice of  Chief  Counsel  decision,  any  in- 
formation dev  eloped  by  IRS  or  the  Office 
of  Chief  Counsel,  ana  all  previous  de- 
cisions or  determinations  made  by  IRS 
or  Office  of  Chief  Counsel,  and  the 
Board.  No  additional  information  docu- 
ments or  other  submission  will  be  con- 
sidered unless  relevant  as  determined  by 
the  Board,  or  submitted  in  response  to 
a  specific  request  by  the  Board.  Notwith- 
standing the  foregoing,  the  Board,  in  its 
discretion,  may  allow  oral  presentations 
or  provide  for  hearings 

(di  The  Board  will  issue  a  decision 
in  writing  and  direct  It  and  an  appro- 
priate order  tci  the  parties  at  interest.  If 
the  decision  allows  or  demes  the  relief 
requested,  in  whole  or  in  part,  an  ag- 
grieved party  may  seek  judicial  review- 
under  the  Act 

Subpart  C — Requests  for  Exceptions 
and    Pay    Challenges 

§  205. .SO      Purpose  and  i»cope. 

'a I  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action  by 
the  Board  on  requests  for  exceptions  or 
pay  challenges  and  for  review  or  recon- 
sideration, as  appropriate,  by  the  Board 
of  denials  of  such  requests  or  challenges 

'  b  I  This  subpart  shall  not  apply  to 
those  requests  for  exceptions  or  retroac- 
uve  pay  adjustments  in  which  initial 
action  is  taken  by  IRS  pursuant  to  au- 
thority delegated  by  the  Board  In  those 
cases  on  which  initial  action  is  taken  by 
IRS,  appeals  from  adverse  actions  may 
be  filed  with  the  Board  In  accordance 
with  the  regulations  under  Subpart  B  of 
this  part. 

( c  I  In  all  cases  under  paragraph  (a) 
or  I  b  I  of  this  sectlcHi,  filing  and  process- 
ing of — 

( 1  >  Requests  for  exceptions  s.hall  b>e 
filed  in  accordance  v^ith  the  regulations 
i.ssued  under  Subpart  D  of  Part  401  of 
this  title  unless  the  Board  directs 
otherwise. 

(2>  Pay  challenges  to  existing  con- 
tracts and  pay  practices  prevnously  set 
forth  by  parties  at  mterest  shall  be  filed 
and  prcx'essed  m  accordance  wnth  the 
regulations  issued  under  Subpart  E  of 
Part  401  of  this  title  unless  the  Board 
dlrect.s  otherwise 

<d>  Determinations,  decisions,  and 
other  actions  of  the  Board  pursuant  to 
5  5  205.31  through  205.33  will  be  rendered 
by  the  Chairman  or  his  delegate  pur- 
suant to  delegated  authority  or  by  the 
Pay  Board  or  a  panel  of  the  Board 

(ei  If  the  initial  decision  of  the  Board 
is  rendered  by — 

'  1 '  The  Chairman  or  his  delegate,  re- 
quests for  review  will  be  considered  by 
the  Pay  Board  ( or  a  panel  of  the  Board  ' 
pursuant  to  f  {  205.34  through  206.40.  and 

( 2  )  The  Pay  Board  '  or  a  panel  of  the 
Board!,  requests  for  recoiisideratlon  will 
be  cc«isidered  by  the  Pay  Board  tor  a 
panel  of  the  Board  '  pursuant  to  {  205.41. 
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§  205.31       luitimi    iH-tion    on    rt-tiursU    for 
eitf«'j>li«>ii. 

(a)  The  Board  in  its  discretion  may 
invite  the  applicant,  other  parties  at  in- 
terest and  oltier  p;irues.  If  appropriate, 
to  make  an  iraJ  presentation ,  t  provide 
for  an  mlorrnai  hearuiR  jmrsuant  to 
$  205  39'  or  a  fnniial  hearing  (pursuant 
to  Subpart  E  ol  this  part ' . 

(b>  In  general,  the  Board  will  render 
its  decision  on  the  record  which  will  con- 
sist of  the  request,  any  written  subniLs- 
sions  by  the  applicant  and  otlier  appro- 
priate parties  to  the  IRS  or  the  Board,  if 
appropriate,  at  the  time  of  the  request, 
and  any  Information  developed  by  the 
IRS  However,  if  a  presentation  or  hear- 
ing is  conducted  in  accordance  witii 
paragraph  (a)  of  this  section,  the  record 
will  also  contain  an  account  of  such  pres- 
entation or  hearinc.  The  Board  will  de- 
termine whether  such  account  will  be  ui 
the  form  of  a  report,  minutes,  or 
transcript. 

(c)  After  considering  the  record  the 
Board  will  issue  a  decision  in  writing  di- 
rected to  the  person  filing  the  request  for 
exception  setting  forth  the  facts,  conclu- 
sions of  law.  its  decision  and  the  basis 
therefor,  and  an  appropriate  order. 

(d>  If  the  Board  grants  an  exception. 
It  "Will— 

(1)  Serve  upon  the  applicant  and 
other  parties  at  interest  a  copy  of  its 
deci-sion  and  order,  and 

(2»  Advise  any  person  pgErieved  that 
he  may  request  review  of  the  Board's  ac- 
tion pursuant  to  §§  205.34  through  205  40 
or  reconsideration  pursuant  to  5  205,41, 
as  appropriate.  Notwithstanding  the  fore- 
going, failure  to  request  reconsideration 
pursuant  to  5  205,41  .sh-ill  not  constitute 
a  failure  to  exhaust  administrative  rem- 
edies for  purposes  of  judicial  review. 

(e)  If  the  Board  denied  an  exception, 
in  whole  or  in  part,  it  will — 

( 1 1  Serve  upon  the  applicant  and  other 
parties  at  interest  a  copy  of  its  decision 
and  order,  and 

(2)  Advise  any  person  agRrieved  that 
he  may  request  review  of  the  Board's 
action  pursuant  to  55  205  34  through 
205,40  or  recon.sideration  pursuant  to 
5  205,41,  as  appropriate  Notwithstandinp: 
the  foregoing,  failure  to  request  rei^on- 
sideratlon  pursuant  to  5  205,41  shall  not 
constitute  a  failure  to  exhaust  adminis- 
trative remedies  for  purposes  of  judicial 
review , 

§  203.32        V|.()lMHli..n  for  U-.ivr  li»  purtici- 
pale  in  pai  <-Ji«Jlt-iiij<-  prixt-iHlifiK-.. 

(a)  Upon  receipt  of  a  F>ay  challenge, 
the  Board  will  notify  the  parties  at  in- 
terest as  defined  in  5  201  3  of  tins  chap- 
ter that  a  pay  challenge  has  been  filed 
and  that  they  may  participate  In  the 
proceedmgs  by  submittme  a  brief  or 
other  documentary  evidence,  or  other- 
wise tn  accordance  with  }  20 f)  33 

(b)  In  addition,  a  person  who  i&^ 
(1)   An    employer    wh(jse    compfeUUve 

pwsitiou  in  a  labor  market  would  be  ad- 
versely aSecU'd  if  Uif  chullcngc  were 
upheld,  or 

1 2 1  An  employee  representative,  or.  In 
the  absence  of  such  representative,  an 
employee     whose     bargaininn     position 


PROPOSEO   RULE   MAKING 

would  be  adversely  affected  if  tiie  clial- 
lenge  were  upheld. 

may  lu&ke  timely  application  to  tiie 
Board  fur  leave  to  paxUcipate  m  lU^  pro- 
ceedings, such  peiiion  shall  state  lus 
name  ai:d  addres.-;  identify  the  docket 
numlwT  oi  Llie  cliallense,  if  known,  state 
specifiCiilly  Uie  manner  in  whicli  he  is 
interested  in  tile  ciiaileiiged  adju.sUnent. 
specify  the  relief  sought,  and  sign  ttie 
application  for  leave  to  participate. 

( c )  Upon  receipt  of  an  application  filed 
in  accordance  with  i^aragraph  (b)  of  this 
section,  tlie  Board  will  determine 
Whether  the  applicant's  participation  in 
the  proceedings  will  contribute  to  the 
equitable  disposition  of  the  challenge. 

(d»  If  the  applicant  meets  the  re- 
quirement of  paragraph  <c»  of  this  sec- 
UoD,  ho  will  be  granted  leave  to  par- 
ticipate. In  sucii  case,  the  Board  will  no- 
tify tlie  applicant  in  writing  and  afford 
him  a  reasonable  opportuiuty  to  submit 
documentary  evidence  or  briefs  in  sup- 
port of  his  positic«i 

ie>  If  the  Board  denies  leave  to  par- 
ticipate in  the  proceedings,  it  will  so  no- 
tify the  applicant  in  writing. 

§  205.33      Initial  nt'lion  on  pay  (-liallcnccs. 

(a)  The  Board  in  its  discretion  may 
allow  an  oral  presoitation,  or  provide 
for  an  informal  hearing  (pursuant  to 
i  203.39),  or  a  formal  hearing  (pursuant 
to  Subpart  E  of  this  part  < . 

(b)  In  general,  tlie  Board  will  render 
its  decision  on  the  record  which  will 
consist  of  the  challenge,  any  informa- 
tion developed  by  LRS  and  other  written 
submissions  by  the  parties  at  mterest 
and  other  persons  granted  leave  to  par- 
ticipate under  S  205.32 id» .  However,  if  a 
presentation  or  hearing  is  conducted  in 
accordance  with  paragraph  (a»  of  this 
section,  the  record  will  also  contain  an 
account  of  such  preaentation  or  hearing 
Tlie  Board  will  determine  whether  such 
accoiuil  will  be  in  the  form  ol  a  reix>rt, 
minutes,  or  transcript. 

(c)  After  considering  the  record,  the 
Board  will  issue  a  decision  in  writing  di- 
rected to  the  person  filing  the  pay  chal- 
lenge settinc  forth  it.s  decision  and  the 
ba-sis  therefor  find  an  appropriate  order. 

'd'  Where  the  Board  allow.s^he  chal- 
lenged pay  adjustment  to  stand  or 
overt-ums  such  pa\  adjustment  in  w  hole 
or  tn  part,  it  will  serve  upon  each  party 
at  interest  and  other  parties  to  the  pro- 
ceedmgs a  copy  ol  it*  decLsion  and  order. 

(e»  Any  i:>erson  atrprieved  bv  a  de- 
cision of  the  Board  under  paraRTSph  <c» 
of  this  section  may  request  rtvonsidera- 
tion  by  the  Board  'or  a  panel  of  the 
Board'  pursuant  to  1205  41  Notwith- 
standing the  foregoing,  failure  to  request 
re<on.sideration  pursuant  to  J  205  41  shall 
not  constitute  a  failure  to  exliau&t  ad- 
ministrative remedieti  for  purposes  of 
judicial  review, 
§  205.34      Stopc  of  rrviow. 

lat  The  Board  will  review  the  «*>- 
pro\al  or  the  denial  of  an  exception  by 
the  Chainnim  or  his  delegate  if  the  re- 
quest for  review  makes  a  prima  facie 
showing  that — 


( 1 )  The  initial  action  was  erroneous  In 
fact  or  In  law  or 

(21  It  appears  to  be  otherwise  Inequi- 
table, 

(b>  If  the  Board  determines  that  the 
request  for  review  failed  to  make  a  prima 
facie  showing,  the  Board  may  sununarily 
reject  the  request  for  review,  nofifv  the 
applicant  and  o<her  parties  at  interest 
of  its  action,  and  advi.se  the  applicant 
t!iat  he  has  exiiausted  hLs  adnunistra- 
tjve  remedies  and  tluU  he  may  seek  ju- 
diciaJ  re\  lew  under  the  Act 

n- >  If  the  lioaxd  determine.--  tiial  tiie 
request  lor  review  has  made  a  prima  facie 
showmg,  it  will  proceed  in  accordance 
with  the  provisiotLS  of  Ji  205.3i>  and 
205.40. 

§  20."). 3.1      WlioiiiH*  r<H|uri»l  rf\  icw. 

Any  person  aggrieved  or  other  party 
to  the  uutial  proceedings  c-onducted  by 
the  Chairman  or  liis  delegate  may  re- 
quest review  by  the  Board 

§  205.3«>      lllirrr  to  file. 

A  request  for  review  sliall  be  filed  with 
the  Pay  Board.  2000  M  Street  NW  . 
Washuigtoii,  UC:  20508 

§  203.37       ^  lien  I.,  file. 

A  request  for  review  mitst  be  filed 
wltliin  14  days  of  ser\ice  of  the  decision 
allowing  or  denyinc  the  relief  requested. 

§  203.38      Cxmlenlf.. 

A  request  for  review  shaU — 

(a)  Be  in  writing  and  signed  by  the 
party  requesting  such  review; 

'b>  Be  designated  clearly  as  a  request 
for  re\'iew ; 

'c>  Include  a  copy  of  the  adverse  ac- 
tion from  which  review  Ls  requested: 

(  d '  Contain  a  concise  statement  of  the 
grounds  for  review  and  the  requested 
relief: 

and.  such  request  may  be  accompanied 
by  briefs. 

§  203.59       Informal  lieariitc*. 

(a  I  If  the  Board  in  its  duscretion 
deems  tliat  a  hearing  is  advisable,  it  may 
direct  that  an  informal  hearing  be  held 
befoi-e  the  Board.  Its  delegate,  or  a  Hear- 
ing Officer 

fb>  Ttie  Board  will  notify  the  parties 
at  hiterest  and  otlier  parties,  as  appro- 
priate, in  writing,  of  the  time  and  place 
ol  the  hearing. 

(c>  The  appellant  and  other  parties, 
as  appropriate,  may  present  oral  arg;;- 
ment  and  subnut  such  additional  docu- 
mentary evidence  as  the  Hearing  Offici : 
or  the  Board  deems  necessary  to  fully 
disclose  the  position  of  the  party  or 
t>arties 

(di  If  a  liearLng  Officer  is  used,  he 
will  cisnducl  Uie  liearing  as  expeditiously 
as  po.ssible  in  aoc^ordance  with  instiut  - 
tions  received  from  the  Bosird. 

4e>  Witiun  30  days  after  the  close  of 
the  lieanng,  tlie  Hearing  OfRcer,  if  one  is 
uaed.  wUl  subunt  a  report  to  tiie  Board. 
and.  when  the  Board  so  directs,  a  rec- 
oxumeudatiaa  with  respect  to  the  dispo- 
sition of  the  case. 

§  203.  K)       Decision  by  Kojird  tin  rr^-iew. 

The  Board  will — 
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(a^  Issue  a  decision  In  writing  di- 
rected to  the  appellant  setting  forth  Its 
decision,  the  basis  therefor,  and  an  ap- 
propriate order; 

'b>  Serve  upon  the  parties  at  interest 
and  other  parties  to  the  proceedings  a 
copy  of  the  decision  and  order;  and 

(c)  Advise  each  aggrieved  party  that 
he  may  seek  Judicial  re\1ew  imder  the 
Act  if  the  decision  denies  the  relief  re- 
quested. Such  action  by  the  Board  will 
occur  within  30  days  of  receipt  of  a  re- 
quest for  review  or  within  10  days  of  a 
Hearing  Officer's  report  if  a  Hearing  Of- 
ficer was  used  or  within  20  days  after  a 
hearmg  before  the  Board  is  concluded, 
or  as  soon  thereafter  as  administratively 
practicable. 

§  203.41      Request  for  reeontiideration. 

(a)  Any  person  aggrieved  or  other 
party  to  the  Initial  proceedings  may  re- 
quest the  Board  lor  a  panel  of  the 
Board'  to  reconsider  its  initial  decision. 
Such  a  request  must  be  filed  with  the 
Board  within  14  days  of  service  of  the 
decLslon  allowing  or  denying  the  relief 
requested. 

ibi  A  request  for  reconsideration  shall 
be  in  writing,  be  signed  by  the  party  re- 
questmg  such  reconsideration,  be  des- 
ignated clearly  as  a  request  for  reconsid- 
eration, and  contain  a  concise  statement 
of  the  grounds  for  reconsideration  In- 
cluding any  errors  of  record. 

I  c  I  After  considering  the  record,  the 
Board  will  issue  a  decision  in  writing  and 
serve  it  and  an  appropriate  order  on  the 
parties,  as  appropriate,  in  accordance 
with  5  205.6(ei .  An  aggrieved  party  may 
seek  judicial  review  under  the  Act. 

Subpart  D — Petition  and  Comment  on 
Rule    Making 

§  203.30      Scope. 

The  Board  shall  afford  any  interested 

person  the  right  to  petition  or  comment 
on  the  issuance,  amendment,  or  repeal 
of  any  ruling  or  regulation  promulgated 
by  the  Board. 

§  205.51       Where  to  file. 

Petitions  or  comments  sliall  be  filed 
with  the  Pay  Board.  2000  M  Street  NW.. 
■Washington,  DC  20508. 

§  203.32      \Hien  to  (lie. 

A  petition  or  comment  may  be  filed 
at  any  time. 

Subpart   E — Formal    Hearings 

i  20.3. W)       Piirpow  Htul  "cope. 

<a>  To  the  maximum  extent  possible, 
the  Board  will  conduct  formal  hearing 
for  the  purpose  of  hearing  arguments 
or  acquiring  information  bearing  on  a 
wage  or  salary  increa.se  or  proposed  wage 
or  salary  Increase  if  such  increase  or 
proposed  increase  ha-s  or  may  have  a  sig- 
nificantly large  impact  upon  the  national 
economy. 

(b>  A  formal  hearing  held  pursuant  to 
this  subpart  will  be  open  to  the  public 
but  such  hearings  may  be  closed  to  the 
public  for  the  purpose  of  receiving  infor- 
mation considered  to  be  confidential 
under  section  205  of  the  Act. 
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§  20S.^1      Appomtaneiit  mf  Hearing  Offi- 
cer. 

If  a  formal  hearing  Ls  directed  b;  the 
Board  In  accordance  with  i  20S.60.  a 
Hearing  Officer  may  be  appointed  by  the 
Board  to  preside  over  such  hearing. 

§  2*5.62      Notice  of  hearing. 

At  the  Board's  discretion,  notice  will 
be  published  in  the  Pitdetial  Registeii  of 
the  nature,  date,  and  time  of  the  hearing 
and  of  the  appointment  of  the  Hearing 
Office  if  appropriate  Thereafter,  all 
documents  and  other  papers  shall  be  filed 
with  the  Hearing  OfQcer,  or  in  the 
absence  of  the  appointment  of  a  Hearing 
Officer,  with  the  Executive  Secretariat 
of  the  Board. 

§  203.63      Power*  and  duliex  of  the  Hear- 
ing Officer. 

(a)  In  addition  to  any  oth»>r  powers 
specified  tn  this  part,  a  Hearing  Officer 
."ihall  have  the  po  /er: 

'  1  •  To  administer  oaths  and  aflarma- 
tions: 

'2 1  To  examine  or  cross-examine 
witnesses; 

1 3 1  To  issue  subpenas  authorized  bv 
the  Act; 

i4'  To  rule  upon  offers  of  proof  and 
receive  evidence: 

'  5 1  To  regulate  the  course  and  con- 
duct of  the  hearing,  including — 

<  1  ■  Continuing  the  hearing  from  day 
to  day  or  swljouming  it  to  a  later  date  or 
different  place  by  announcement  thereof 
at  the  leanng  or  by  other  appropriate 
notice : 

'  11 '  Taking  official  notice  of  any  mate- 
rial fact  not  appearing  tn  endence  in  the 
record : 

(Liij  Excluding  from  the  hearmg  per- 
sons who  engage  in  misconduct,  and 

av)  Striking  all  related  testimony  of 
a  w  itness  who  refuses  to  answer  questions 
i-uled  to  be  proper  , 

1 6 1  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  matters; 
and 

'  7 1  To  issue  recommendations  and 
prepare  orders, 

'  b )  The  Hearing  Officer  will  conduct 
liie  hearing  as  expeditiously  as  possible, 
in  accordance  with  instructions  received 
from  the  Board  in  each  individual  case 
■VVithm  30  days  after  the  close  of  the 
hearing,  he  wUl  transmit  the  record  of 
the  hearuig  together  with  his  recom- 
mendations and  propcxsed  order,  if  any, 
to  the  Board  A  ,  opy  of  any  such  recom- 
mendation or  proposed  order  wlU  be 
served  on  the  parties  at  interest  and 
other  parties  to  the  pr<xeedlngs. 

'c^  The  Hearing  Officer's  authority  tn 
each  case  will  terminate  upon  transmit- 
ting the  record  of  the  hearing  and  his 
recommendation  and  propo.sed  order,  if 
any.  to  the  Board. 

S  203.64       rif  c..r<t 

ia>  The  record  of  a  formal  hearing 
will  consist  of  an  account  of  the  proceed- 
ings of  such  hearing  and  all  documents 

and     exhibits     submitted     during      the 
course  of  such  hearing. 

(b I  The  Board  will  determine  whether 
the  accoimt  of  the  hearing  shall  be  in 
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the  form  of  a  report  minutes  or  trans- 
cript. If  the  hearing  la  conducted  by  a 
Hearing  Ofllcer.  such  determinations  will 
be  part  of  the  instractlana  given  to  soeh 
OfQcer  pursuant  to  {  205  83  (b) . 

<  ci  Copies  of  the  account  of  the  hear- 
ing may  be  obtained  by  any  party  upon 
payment  of  the  fees  fixed  therefor,  if 
any. 

Subpart   F — Retroactive   Pay 
Adjustments 

§  20.3.80      I*nrpo>.eand  w-ope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action  by 
the  Board  on  requests  for  retroactive  pay 
adjustments  and  for  review  or  recon- 
sideration, as  appciprtate.  by  the  Bockrd 
(or  a  panel  of  the  Board'  ol  denials  of 
such  requests 

'b'  This  subpart  sliall  not  apply  to 
those  requests  for  retroactive  pay  ad- 
justments in  which  initial  action  is  taken 
by  IRS  pursuant  to  authority  delegated 
by  the  Board  In  those  cases  in  which 
initial  action  15  taken  by  IRS  appeals 
from  adverse  actions  may  be  filed  with 
the  Board  In  accordance  with  the  regula- 
tion.s  tmder  Subpart  B  of  this  part. 

<ri  In  all  cases  under  paragraphs  ta) 
arid  lb'  of  this  section,  requests  for 
retroactive  pay  adjustment*  shall  be  filed 
with  the  Board  or  IRS  aa  expressly  pro- 
vided for  by  the  substantive  provlsioD 
under  which  application  is  being  made 
(see  5?  201.13  and  201.15  of  this 
chapter* 

§  203.81       Retroactive      par      adjuxtraent 
challrnuec;  proceeding*. 

(a)  For  purposes  of  this  subpart,  a 
challenge  to  a  retroactive  pay  adjust- 
ment may  be  filed  by  a  party  at  interest 
•  as  defined  In  i  201.3  of  this  chapter'  or 
two  or  more  members  of  the  Board.  Such 
challenge  must  be  filed  within  28  days 
of  prenotiflcation  or  witlxin  28  days  of 
providing  any  additional  mformaUon 
requested  by  the  Board. 

'b'  Upon  receipt  of  such  a  challenge. 
the  Board  will  notify  the  parties  at  in- 
terest that  a  chaUenge  to  a  retroactive 
pay  adjustment  has  been  filed  and  that 
they  may  participate  In  the  proceedings 
by  submitting  a  brief  or  other  docu- 
mentary e\adcnce.  or  otherwise  if  the 
Bi>ard  -SO  directs. 

'  c  '   In  addition,  a  person  who  is— 

(1)  An  employer  whose  competitive 
position  tn  a  labor  market  would  be  ad- 
versely affected  if  the  challenge  were  up- 
held or 

'2'  Ah  employer-representative,  or, 
in  the  absence  of  such  repr-isentatve  an 
employee  whose  bargsuning  position 
would  be  adversely  affected  if  the  chal- 
lenge were  upheld, 

may  make  timely  application  to  the 
Board  for  leave  to  participate  m  its  pro- 
ceedmgs, such  person  shall  state  his 
name  and  address,  identify  the  docket 
number  of  the  challenge.  If  known  state 
specifically  the  manner  in  which  he  is 
interested  in  the  clmllenged  ad,'ustment 
specify  the  relief  sought,  and  sign  the 
application  for  leave  to  participate. 


Ko.  82- 
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(di  Upon  receipt  of  an  application 
ftled  In  accordance  with  paragraph  ic) 
of  this  secUon.  the  Board  will  determine 
whether  the  applicant's  participation  In 
the  proceedings  will  contribute  to  the 
equitable  dusposltlon  of  the  challenge. 

■  e »  If  tlie  applicant  meets  the  require- 
ment of  paragraph  idi  of  tWs  section, 
he  will  be  granted  leave  to  participate. 
In  such  case,  the  Board  w^ll  notify  the 
applicant  m  writmg  and  afford  him  a 
re-a.'ionable  opportunity  to  submit  docu- 
mentary evidence  or  briefs  m  supi>)rt  of 
his  position. 
§  205.82      Board  deriMion^. 

The  procedural  regulations  contained 
in  §5  20533  through  20541  irelutinK  to 
pay  challenges)  are  generally  adopted 
with  respect  to  retroacUve  pay  adjust- 
ments. 

[PR  Doc  72-6489  FUed  4-26-7a;8:52  am) 


SELECTIVE  SERVICE  SYSTEM 

[  32    CFR    Part    1631   1 

ALLOCATION   FOR  INDUCTIONS 

Action    by    Local    BoarcJ 

Pursuant  to  the  Military  Selective 
Service  Act.  as  amended  50  United 
States  Code  App  ,  sections  451  et  seq.>, 
and  Executive  Order  No.  11623  daU^l  Oc- 
tober 12,  1971,  the  Director  of  Selective 
Service  hereby  gives  public  notice  that 
consideration  is  being  given  to  the  fol- 
lowing proposed  amendment*  to  the 
Selective  Service  Regulations  consti- 
tuting a  portion  of  ChapU-r  XVI  of  the 
Code  of  Federal  Regulation.s  The.se  regu- 
lations implement  the  Military  Selective 
Service  Act  as  amended  '50  United 
States  Code  .^pp  ,   secUons  451   et  .seq  '. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposal.s  should 
prepare  them  in  writing  and  mail  them 
to  the  General  Coun.sel.  National  Head- 
quarters. Selective  Service  Sy.stem.  1724 
F  Street  NW  .  Wi\shington.  DC  20435. 
within  30  days  following  the  publication 
of  this  i.otice  in  the  Federal  Register. 

The  proposed  amendments  follow ; 

Paragraph  <dM5)  of  5  1631.6  is 
amended,  and  new  paragraph  (e>  is 
added,  to  read  as  follows : 

§  1631.6      .Art ion  l)v  lofal  board  upon  re- 
ceipt of  alliM  uli«)H. 
•  •  •  •  • 

(d)  •  •  • 

(5)  Any  registrant  who  for  90  con- 
secutive days  remains  a  member  of  the 
Extended  Priority  Selection  Group,  fully 
available  for  induction  or  alternate  .serv- 
ice, and  whose  RSN  is  not  reached  in  the 
Extended  Priority  Selection  Group  dur- 
ing those  90  days,  shall  be  aj>slgned  to  the 
Second  Priority  SelecUon  Group. 


PROPOSED  RULE  MAKING 

(e)  Notwithstjinding  the  pro\islons  of 
paragraph  <b)  of  tins  .section,  the  fol- 
lowing sequence  of  actions  shall  be  ad- 
hered to  during  the  calendar  year  1972: 

<  1  >  Nonvolunteers  to  whom  orders  to 
report  for  induction  have  been  issued 
and  a.s  to  whom  the  dales  on  which  they 
were  to  report  for  induction  have  been 
postponed  to  a  month  in  which  there  is 
an  outstanduig  call  will  be  forwarded  for 
induction  in  the  order  of  their  random 
sequence  number  established  by  random 
.selection  prcxedures  prescribed  in  ac- 
cordance  with   §  1631  1   of   this  chapter. 

(2'  Volunteers  who  have  not  attained 
the  age  of  26  years  .shall  be  selected  and 
ordered  to  report  for  induction  in  the 
sequence  in  which  they  have  volunteered 
for  induction 

1 3  '  Nonvolunteers  in  the  First  Priority 
Selection  Group  shall  be  .selected  and 
ordered  to  report  for  induction  in  tiie 
order  of  their  random  .sequence  number 
established  by  random  .selection  proce- 
dures prescribed  m  accordance  with 
§  1631.1. 

Curtis  W  Tarh, 

Director. 

April  25, 1972. 

IPR  Doc.72-a530  Piled  4-26-72;0:26  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[  13    CFR    Part    107  ] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

PosHicensing   Issuance   of  Securities 

Notice  IS  hereby  given  that  pursuiuit 
to  authority  contameci  in  .s<^'<tion  308  of 
the  Small  Bu.sine.s,s  Investment  Act  of 
1958.  as  amended  lAct)  15  U.S  C.  661 
et  seq  .  it  is  pro[3ased  to  amend,  as  set 
forth  below.  Part  107  of  Subchapter  B, 
Chapter  I  of  Title  13  of  the  Ccxle  of  Fed- 
eral Regulations,  revi.sed  as  of  January  1. 
1971,  by  amending  §  107  805.  Prior  to 
final  udopUon  of  such  amendments,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertalmng  tliereto  which 
are  subnutted  in  writing,  in  triplicate,  to 
the  Office  of  the  A.ssoclate  Administrator 
for  Investment.  Small  Business  Admm- 
Istration.  Washington.  DC  20416,  within 
a  period  of  thirty  <30i  days  of  the  dale 
of  publication  of  this  notice  m  the  Fed- 
eral Register. 

Intormation.  The  proposed  amend- 
ment to  5  107.805  would  peruut  licensed 
small  bu.sine.ss  investment  companies 
registered  under  the  Investment  Com- 
pany Act  of  1940,  n^  amended,  to  l.ssue 
"qualified"  stock  options  i«  defined  in 
section  422  of  the  InteniaJ  Revenue  Code 
subject  to  the  limitatlon.s  set  forth  in  the 
propo-sed  amendment 

By  order  daU>d  May  14  1971.  tlie 
Securiue.s  and  Exchange  Commission 
panted  a  conditional  exemption  pursu- 


ant to  section  6ic>  from  sections  18.  19, 
and  23  of  the  Investment  Company  Act 
of  1940  to  permit  the  issuance  by  regis- 
tered Small  Business  Investment  Com- 
panies of  stock  options.  The  exemption 
is  limited  to  such  options  as  qualify 
under  section  422  of  the  Internal  Reve- 
nue Code  (US  amended,  and  Ls  conditioned 
on  the  adoi>tion  by  the  Small  Business 
AdminLstration  of  regulations  satisfac- 
tory to  the  ComniLssion  with  respect  U) 
the  l.s.suance  of  qualified  options  by  such 
companies.  Tlie  proposed  regulation 
complies  with  this  limitation  and  with 
this  condition  The  limitation  and  the 
condition  would  not  apply  to  Small  Busi- 
ness Investment  Companies  which  are 
not  registered  under  the  Investment 
Company  Act  of  1940,  as  amended. 

It  Is  propased  that  Part  107  be 
amended  by  adding  a  new  paragraph  *  b  < 
to  5  107.805.  to  read  as  follows; 

§   107.80.1       I'oHllirensing  is.<(uanco  of  eecu- 
ritie<«. 

•  •  •  •  * 

ibi  K  licensee  which  is  registered  as 
an  investment  company  under  the  In- 
vestment Company  Act  of  1940  may  issue 
Stock  options  provided  each  such  option 
is  a  "qualified  stock  option"  as  defined  in 
section  422  of  the  Internal  Revenue  Code 
and  IS  granted  pursuant  to  a  plan  which 
provides  that — 

1 1  i  The  option  by  its  terms  shall  pro- 
vide that  It  is  exercisable  by  the  individ- 
ual to  whom  it  is  granted  only  if  at  all 
times  during  the  period  beginning  with 
the  date  of  the  granting  of  the  option 
and  ending  3  months  before  the  date  of 
such  exercise,  such  individual  was  an 
employee  or  officer  of  either  the  hcensee 
which  griuited  such  option  or  a  wholly 
owned  subsidiary  thereof,  or  a  successor 
licen.se<>  or  a  wholly  owned  subsidiary 
Ihereol , 

i2>  The  aggregate  number  of  shares 
of  any  class  of  stock  which  may  be  i.ssued 
imder  options  pursuant  to  the  terms  of 
the  plan  shall  not  exceed  7'2  percent  of 
the  total  number  of  outsUmding  .shares 
of  such  class  i  less  shares  reacquired  and 
held  m  the  treasury  •  at  the  time  the  plan 
Is  adopted, 

1 3  •  The  individuals  who  are  officers  or 
employees  of  the  licensee  or  of  a  wholh' 
owned  subsidiary  thereof  at  tlie  time  the 
plan  is  adopted  may  not  receive  options 
to  acquire  more  than  an  aggregate  ot 
ae-^i  percent  of  the  total  number  ol 
shares  of  each  chuss  of  stock  which  may 
be  i.ssued  under  options  pursuant  to  the 
terms  of  the  plan ;  and 

<4i  No  Individual  may  receive  an  op- 
tion or  options  to  purchase  more  than 
35  percent  of  the  Eiggregate  number  ol 
.shares  of  each  class  which  may  be  I.ssued 
under  options  pursmuit  to  the  terms  of 
the  plan. 

Dated    April  19,  1972. 

Thomas  S    Kleppe. 

Administrator . 

|FR  Doc  72-6390  Filed  4  26  72  8  4€  am  | 


84«9 


FtOEHAl    iEGISTE«.    VOL    37     NO     82— THURSDAY      AP«IL    27,    1972 


DEPARTMENT  OF  STATE 

Agency  for  IntemaHonol  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
IRAN 

Informafion  fof  Investors 

The  Agency  for  International  Develop- 
ment <AID)  has  advised  the  IndustrlEd 
Development  and  Renovation  Organlaa- 
tion  (the  "Borrower '),  an  inatnunental- 
ity  of  the  Imperial  Oovemment  of  Iran 
that,  upon  execution  by  an  eligible  U.S. 
Investor  acceptable  to  AID  of  an  agree- 
ment to  loan  the  Borrower  an  amount 
nut  to  exceed  $25  million,  and  subject  to 
the  satisfaction  of  certain  further  temiB 
and  conditions  by  the  Borrower.  AID 
will  guarantee  r^ayment  to  the  In- 
vestor of  the  principal  and  Interest  on 
such  loan.  The  guarantee  will  be  backed 
by  the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued  pur- 
suant to  authority  in  section  221  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  ithe  "Act")  Proceeds  of  the 
loan  will  be  used  for  workers  housing 
projects  in  Iran. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  lo€in  to  the  Borrower 
sliould  communicate  promptly  with: 

Iranian  Economic  Mlaslon. 
5530  WlBcoiialn  Avenue. 
Chevy  Chase.  MD  2001S 

Inve-^tors  eligible  to  receive  a  guaranty 
are  those  specified  In  section  238'c)  of 
the  Act  They  are:  i  1  <  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens:  i3)  foreign  cor- 
ixjratlons  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
'  4  I  foreign  partnersliips  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  di.s- 
bur.semcnl  of  Uie  principal  amount 
thereof  and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  .\  ID  .^  I  D  will  charge  a 
puaranty  fee  equal  to  one-lialf  of  1  per- 
cent per  annum  on  the  outstanding 
fru.aranteed  principal  amount  of  the  loan. 

Information  as  to  eligibility  of  In- 
vestors and  other  aspect."?  of  the  AID. 
housing  guaranty  program  can  be  ob- 
Uiined  from: 

Director  or  Deputy  Director, 
Offlre  of  rio\i.slnff. 

Agency  for  IrilernatlonsU  Development, 
Room  501,  SA-1« 
WMhlngton.  D  C     20623 

This  notice  Is  not  an  offer  by  AID. 
or  by  the  Borrower.  The  Borrower  and 


Notices 


not  A  JX>.  will  select  a  lender  and  negoti- 
ate the  terms  of  the  proposed  ioan. 

Staitlst  BAKtrCH, 
Director,     Office     of     Housing, 
Agency      for      JnterruUional 
Development. 

April  19, 1972. 

|FRDoc.73-6457  Ftled  4-a6-72;8: 61  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Monogement 

[Sert&lNo.  A  0830] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Londs  for  Transfer  Out  of 
Federal    Ownership 

1  Pursuant  to  the  Taylor  Grazing  Act 
of  June  28.  1934  (48  Stat.  1275.  as 
amended.  43  U.S.C.  315) ,  and  the  regula- 
tions in  43  CFR  Part  2492,  it  is  proposed 
to  classify  the  public  lands  described  be- 
low for  transfer  out  of  Federal  owner- 
ship by  exchange.  The  transfers  would 
be  accomplished  under  authority  of  sec- 
tion 8  of  the  Taylor  Grazing  Act. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  appropriation  tmder 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws,  except  that 
these  lands  will  remain  open  to  filing  of 
State  exchange  applications  If  and  when 
these  lands  are  classified  for  exchange, 
applications  for  private  exchange  may  be 
filed  in  accordance  with  the  regulations 
in  43  CFR  Part  2202. 

3  The  public  lands  proposed  for  clas- 
sification in  this  notice  are  located  in  the 
vicinity  of  the  Planet  Ranch  on  the  Bill 
Williams  River  in  Mohave  and  Yuma 
Counties.  These  public  lands  have  po- 
tential for  residential  development  in 
conjimctlon  with  planned  developments 
on  private  lands  at  the  Planet  Ranch. 
The  transfer  of  these  public  lands  out  of 
Federal  ownership  by  exchange  will  en- 
able the  United  States  to  acquire  State 
and  private  lands  elsewhere  along  the 
Bill  Williams  River  Valley  and  m  tlie 
.'surrounding  desert  mountains,  to  help 
block  up  and  pre.serve  Federal  land  man- 
agement areas  with  significant  wildlife, 
recreation,  and  primitive  values. 

4.  The  public  lands  proposed  for  clas- 
.sificalion  in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Phoenix  District  Office.  Bureau  of 
Land  Management,  2929  West  Clarendon 
Avenue.  Phoenix,  AZ  85017;  the  Kingman 
Offlce.  Kingman.  Ariz.  86401:  and  the 
State  OfSce,  3022  Federal  Building, 
Phoenix.  Anz  85025. 

5.  The  lands  Involved  are  located  In 
Mohave  and  Tuma  Counties  and  are 
described  as  follows: 


Orui  Aim  Salt  RrviB  Miiidian 
T.  11  N  ,  R.  18  W., 

Sec    1,  lots  3  and  4,  S'-^trw^.  and  SW^; 

8ec.  a,  8W  V« ; 

Sec.  S.  lou  1  to  4.  inoiualve.  S'/^^i'^.  and 

Sec.  6,  lot*  1   to  4.  InclTiBlve    S'^Ni,^.  and 

SH: 
Sec.   6.   lot*    1   to  7.   Inclusive.   SE'v,!*^!^, 

Si,,NE^,,  E^SWi^,  acd  SE  v^  : 
Sec.  7,  lots  1  to  4,  Inclusive,  E^WVi,  »»d 

■H: 
Sec.  9; 
Sec.  11; 
Sec.  12,  W»/4; 
Sec.  13,  WV4; 
Sec.  15; 
8«:.    16,   N^,    N>^8WV4.    8WV4SWi<,     and 

8E»4: 
Sec.  17; 

Sec.  19,  lots  1  t«  4,  inclusive,  EM|WH.  and 

E4: 
Sec  33: 
Sec  34.  V/'^: 

Sec.  25.  NWi,4.  NWV48WV4,  and  SWi^KB»4; 
Sec,  27.NSN4;  and 
Sec  28  NWV4  and  W^NEi^. 
T.  11  N  ,  R   17  W., 

Sec   34    NE'4KE>4;  and 
Sec   36.  8KV4NK»4. 

1  ION  .  R  le  w., 
Sec  3  Ni;,NH: 
Sec   4,  N'-jN-.,: 

Sec   5   lot  1    N»4NEVi,  and  KB'4NWi,4;  and 
Sec    6.  lot  1. 

Tlie  lands  described  aggregate  approx- 
imately 9,846.37  acre«  of  public  land. 

6  For  a  period  of  60  days  from  date 
of  publication  of  this  notice  in  the  Ptd- 
ERAL  RicisTBR,  all  pcrsous  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classlUcation  may  present  their  vieu-s  to 
the  State  E)irector.  Bureau  of  Land  Man- 
agement, 3022  Federal  Bulldmg,  Phoemx. 
Ariz.  85025. 

Joe  T  Fallini, 
State  Director, 

.'^PRIL  21,  1972. 

jPR  Doc  72-6413  Piled  4-26-72  8  48  am  ] 


(Wyoming  32606) 

WYOMING 

Notice    of    Ciossificatien 

April  19,  1972. 
Pursuant  to  43  CFR  2462.1,  the  lands 
described  below  are  hereby  classified  for 
disposal  through  exchange,  under  section 
8  of  tlie  Taylor  Grazing  Act  of  June  28. 
1934  '48  Stat.  1272'  for  lands  «-ithin  the 
Casper  District. 

The  lands  affected  by  this  clasaflcauon 
are  described  a*  follows: 

Sixth  Pnmcina.  Mdidiak   Wyoming 
NATBONA  cdxrurr 

T  37N    R  79  W., 

Sec.  17.  aU; 

Sec  30.  all. 
T   36  N..R.  80  W.. 

Sec.  1.  iou  1  to  4.  inclusive,  S!^N>^.  end 

s-2: 
See  4.S14; 
Sec.  9   al!: 
Sec   29.  ail. 
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T  37N  .R.  80  W„ 

Sec.  13.SWy48Wi4. 
T  38  N..  R.  80  W  . 

Sec.  31,  NWV4NEV4.  and  NEy«NW%. 

T.  38N..  R.  81  W., 

S«C.  23.  SEiiNW'^: 

a«:.  26,  NW14NWV4: 

Sec.  34.  NW  ^4NW  >4 ,  and  NW 14  SW  •/« 

The  areas  described  aggregate  3.790.66 
acres. 

For  a  period  of  30  day.s.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LX.M,  320, 
Washington,  D.C.  20240  '  43  CFR  2462  3 ' . 

Jes.se  R  Lowe, 
Acting  State  Director. 

IPR  Doc.72-6381  Filed  4-2«-72.8  45  am] 


(Wvomlng  340OT] 
WYOMING 

Notice    of    Proposed    Withdrawal    and 
Reservation    of    Lands 

Correction 

In  F  R  Doc  72-5597  apix'tirins  at  page 
7352  In  the  issue  of  Thursday,  April  13, 
1972,  tiie  fourth  Une  of  the  land  descrip- 
tion, now  reading  "T.  20  N  ,  R.  64  W  ,". 
should  read  "T   26  N  .  R.  64  W  ,". 


Notional    Park    Service 

GLACIER  NATIONAL  PARK,  MONT. 

Notice    of    Public    Hearing    Regarding 
Wilderness    Proposal 

Notice  Is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3.  1964  (78  Stat  890,  892;  16 
US.C.  1131,  1132>,  and  in  accordance 
with  departmental  procedures  as  Identi- 
fied In  43  CFR  19  5  that  public  hearings 
will  be  held  beginning  at  1  30  p  m.  on 
.June  27.  1972.  in  the  Raintww  Room, 
Rainbow  Hotel,  20  Third  Avenue  North, 
Cireat  Falls.  MT.  and  on  June  29  at  the 
Elk.s  Club,  Highway  93  South.  KalLspell. 
Mont.,  for  the  purpose  of  receiving  com- 
ments and  suggestions  as  to  the  appro- 
priateness of  a  proposal  for  the  estab- 
lishment of  wilderness  comprising  about 
907,400  acres  within  the  Glacier  National 
Park,  Flathead  and  Glacier  Counties, 
Mont. 

A  packet  containing  a  draft  master 
plan  and  preliminary  wilderness  study 
report,  ancl  providing  additional  Infor- 
mation about  the  propasal  may  be  ob- 
tained from  the  Superintendent.  Glacier 
National  Park,  West  Glacier.  Mont 
59936.  or  from  the  Director,  Midwe.st 
Region,  National  Park  Service.  1709 
Jackson  Street,  Omaha,  NE  68102. 

A  de-scription  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  a.s  wildeme.ss  are 
available  for  review  in  the  above  offices 
and  in  Room  1013  of  the  Department  of 
the  Interior  Building  at  18th  and  C 
Streets  NW  .  Washington.  DC. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearings. 
provided  they  notify  the  Hearing  Of- 
ficer, in  care  of  the  Suixrlntcndent,  Gla- 
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cler  National  Paik,  West  Glacier.  Mont 
59936,  by  Jime  23  of  their  desire  to  ap- 
pear. Those  not  wishing  to  appear  in  vht- 
son  may  submit  written  statemenUs  on 
the  wlldernes.s  proposal  to  the  Hearing 
Officer,  at  that  addre.ss  for  Inclusion  in 
the  oflftcial  record,  which  will  he  held 
open  for  30  days  following  conclusion  of 
the  hearing. 

Time  limitations  may  make  It  neces- 
san'  to  limit  tlie  lenKth  of  oral  presen- 
tations and  to  restrict  to  one  person  the 
presentation  made  m  beiialf  of  an  orKa- 
nlzatlon.  An  oral  statement  may.  how- 
ever, be  supplemented  by  a  more  com- 
plete written  .statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  pre.sentation  of  the  oral  state- 
ment. Written  sUitements  presented  in 
person  at  the  hearing  will  be  con-sidered 
for  Inclusion  m  the  tran.scnbed  hearing 
record  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  pre.sentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of- 
ficer will  give  others  present  an  oppor 
timlty  to  be  heard 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Heanng  Offlrcr,  in.sofar  as 
possible,  will  adhere  to  tlie  following 
order  in  callmg  for  iJie  presentation  of 
oral  statements: 

(1>  Governor  of  the  State  or  his  rep- 
resentative. 

( 2 )  Members  of  Congress. 

(3)  Members  of  the  State  Legislature 

(4)  OfiQcial  representative  of  the  coim- 
tles  In  which  the  proposed  wilderness  i.'; 
located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  In  alphabetical 
order. 

(7i    Individuals  In  alphabetical  order 
(8>   Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  April  10. 1972. 

Thomas  Flynn, 
Deputy  Director. 
National  Park  Service 

|FR  Doc.72-6414  Piled  4-26-72:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEMONSTRATION  OF  MISS  SYSTEM 
FOR  SPRUCE  BUDWORM  CONTROL, 
MONTANA 

Notice  of  Availability   of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2)(C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
.Agriculture,  has  prepared  a  draft  en- 
viranmental  statement  for  a  proposed 
Demonstration  of  the  Modular  Internal 
Spray  System  for  Spruce  Budworm  Con- 


trol in  Montana.  USDA-PS-DES' Adm' 
72-31 

The  environmental  .statement  con- 
cerns a  proposal  to  conduct  an  aenai 
jjpray  demonstration  on  approximately 
3.000  &CVCS  of  western  spruce  budwonn 
infested  timber  on  the  Ninermle  Range; 
Di.strict  of  the  Lolo  National  Forest  in 
western  Montana 

This  draft  environmental  statement 
was   filed  with  CEQ  on  April    14,   1972 

Copies  are  available  for  inspection 
during  leKUlar  working  hours  at  tJie 
following  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building.  Room  3230,  12lh  Street  and  In- 
dependence Avenue  SW  .  Washington,  DC 
2O250 

I'SDA.      Forest      Service.      Northern     Region 
Federal    Building.    Missoula,    Mont     69801 

LaiIo  National  Forest.  2801  Ruasell.  Mls- 
BOUla,  MT5&801. 

A  limited  number  of  single  copies  are 
available  iuK>n  request  to  Mr.  Steve 
Yurlch,  Regional  Forester.  US  Forest 
Service.  Federal  Building.  Missoula 
Mont   .S9801 

Cojjies  are  al.so  available  from  the  Na- 
tional Technical  Information  Service 
US.  Department  of  Commerce,  SprinK- 
field.  Va  22151  for  $3  each  Plea.se  refer 
to  the  name  and  number  of  the  environ - 
mental  statement  above  when  ordering 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  Stat^ 
and  local  as^ennes  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines 

Comments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencu"; 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  f  rn.i: 
Feileral  agencies  having  jurisdiction  by 
law  or  st>eclal  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  projxised 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr  Steve 
Yurich.  US  Forest  Service.  Federal 
Building ,  Mi.ssoula.  Mont.  59801  Com- 
ments rna';t  be  received  within  30  day.'. 
of  the  date  of  publication  of  this  notice 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

Dated:  April  24. 1972. 

Thomas  C    Nelson. 
Deputy  Chief,  Forest  Service. 

|FR  Doc. 72-6472  Filed  4-26  72;8  62  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE  AND   FOOD 
AND    DRUG    ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations   of   Authority 

Part   6.   formerly   part    10    (Pood   and 
Drug  Administration)  of  the  Statement 
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of  Organization,  Functions,  amid  Delega- 
tions of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare  (36  F.R. 
3'i85-92,  dated  Feb.  25,  1970)  Is  amended 
to  reflect  the  redesignatlon  of  the  Imme- 
diate OflQce  of  the  Commissioner  and  the 
establishment  of  the  Office  of  the  Asso- 
ciate  Commissioner  for  Medical  ACfairs, 
Section  6B  is  amended  as  follows: 

Section  6B     Organization.  *   •    • 
•  •  •  •  * 

(aai  Immediate  Office  of  the  Commis- 
sioner. The  Commissioner  and  the 
Deputy  Commissioner  are  responsible  for 
the  efficient  and  eflfective  implementa- 
tion of  FDA's  mission. 

(a)  Office  of  the  Associate  Commis- 
sioner for  Medical  Affairs.  Ftmctions  as 
principal  advisor  to  the  Commissioner  on 
medical  matters  which  impact  on  policy 
and  direction,  and  long-range  program 
Koals. 

Provides  leaderslilp  on  medical  matters 
and  stimtilates  medical  effort  and 
achievement  in  the  Agency. 

Provides  for  the  continuing  appraLsal 
of  FDA  medical  research  programs  and 
;>rojects. 

Serves  a.s  a  member  or  chairman  of 
FDA"s  medical  advisory  and  planning 
committees  such  as  the  FDA  Drug  Ad- 
vi.'iory  Council. 

Provides  medical  opinions  on  special 
and  overall  program  problems  which 
rross'Bureau  lines  and  al.so  where  medi- 
cal aspects  are  controversial  or  critical. 
Serves  as  an  advi.'er  on  medical  re- 
search contracts,  medical  committees, 
and  special  medical  projects  of  agency- 
wide  scope. 

Evaluates  medical  research  results 
onginatmg  from  other  Government 
agencies  and  private  institutions  for 
potential  utilization  in  FDA 

Proposes,  develops,  and  implements 
policies,  regulations,  standards,  and  field 
inspectionai  and  Isiboratory  programs  re- 
1  iting  to  reducing  mjuries  and  eliminat- 
ing hazards  from  liiisafe  or  ineffective 
medical  devices. 

'a-D  Office  of  .Mrdical  Devices  De- 
velops standards  and  scientific  policy, 
and  conducts  research  with  respect  to  tlie 
efficacy,  reliability,  and  safety  of  medical 
devices. 

Ojjerates  a  national  medical  device 
monitormg  system. 

Plans,  coordinates,  and  evaluates  the 
Agency's  surveillance  and  compliance 
medical  device  programs,  and  initiates 
compliance  actions  on  medical  device 
matters  as  necessary. 

Evaluates  the  salety  and  efficacy  and 
labeling  of  medical  devices. 

Develops  and  coordinates  the  develop- 
ment of  regulations,  standards,  and  field 
inspectionai  and  laboratory  programs 
covering  medical  device  industry  prac- 
tices and  fosters  the  development  of  good 
manufacturing  practices. 

Provides  assistance  m  the  handling  of 
legal  actions  on  medical  device  matters. 
Collects  and  evaluates  data  on  signifi- 
cant hazards  to  the  public  health  caused 
by  the  use  of  medical  devices  and  pro- 
jx)ses  necessary  laws  and  regulations  to 
protect  the  public. 

Provides  the  Commissioner  with  au- 
thoritative advice  on  significant  existing 
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and  anticipated  proWema  related  to  PDA 
responsibilities  in  the  area  of  medical 
devdce  safety. 

Develops  and  disseminates  Informa- 
tion materials  on  medical  device  prob- 
lems. 

Collects  and  evaluates  data  for  classi- 
fication of  all  medical  devices  into  regu- 
latory categories. 

•  •  •  •  • 

Dated:  April  21. 1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Management. 
I FR  Doc. 72-6466  Filed  4-26-72,8:61  am) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No    60-368] 

CINCINNATI  GAS  AND  ELECTRIC  CO. 
ET  AL. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Cincinnati  Gas  & 
Electric  Co.,  Columbus  &  Southern  Ohio 
Electric  Co  .  Dayton  Power  &  Light  Co. 
iWm.  H.  Zlmmer  Nuclear  Power  Sta- 
tion) .  EXKket  No.  50-358. 

The  Atomic  Energy  Commission,  by 
its  Notice  of  Hearing  for  Application  for 
Construction  Permit,  published  in  the 
Federal  Register  on  March  7,  1972  (37 
FR.  4925 >.  provided  that  the  date  and 
place  of  a  prehearing  conference  and  of 
tiie  evidentiary  hearing  will  be  set  by  the 
Atomic  Safety  and  Lacensing  Board  in 
the  matter  of  the  application  filed  by  the 
Cincinnati  Gras  &  Electric  Co..  et  al.  to 
construct  the  William  H.  Zimmer  Nu- 
clear Power  Station.  Unit  No.  1. 

Accordingly,  a  piehearmg  conference 
has  been  scheduled  for  May  12,  1972,  at 
the  Clermcxit  County  Court  House,  Bata- 
via.  Ohio 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference,  as 
well  &£,  the  full  evidentiary  hearing  in 
this  proceeding  The  evidentiary  hearing 
will  be  scheduled  at  a  later  date  and  pub- 
lic notice  thereof  will  be  given.  The  pre- 
hearing conference  will  be  conducted  In 
accordance  with  $  2  752  of  the  Commis- 
sions  rules  of  practice.  10  CFR  2.752. 
which  provides  for  development  of  pro- 
cedures for  the  evidentiary  hearing. 

The  procedures  to  be  considered  at  this 
prehearing  conference  will  be  related  to 
simplification  and  clarification  of  issues, 
possibility  of  obtaining  stipulations  and 
admissions  of  fact  in  order  to  avoid  du- 
plication in  presentation  of  evidence,  and 
other  matters  which  will  aid  in  an  orderly 
dLsixjsltion  of  the  case  to  be  presented  In 
a  full  public  hearing. 

The  prehearing  conference  on  May  12, 
1972,  will  not  receive  any  evidence,  nor 
will  there  be  opportimity  for  presenta- 
tion of  statements  from  members  of  the 
public  who  desire  to  make  limited  ap- 
pearances for  that  purpose.  All  state- 
ments that  members  of  the  public  desire 
to  make  In  this  proceeding  by  way  of 
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limited  appearance  rnirsuant  to  {2  715 
of  the  rules  of  practice  will  be  received 
on  the  initial  day  of  the  evidentiary 
hearing. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Elnergy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  CkHnmisslon,  that  the  Initial  ses- 
sion of  the  prehearing  conferaice  In  this 
proceeding  shall  convene  at  9  30  am, 
local  time,  on  Friday,  May  12,  1972,  at 
the  Clermont  County  Court  House.  270 
Main  Street,  Batavia,  OH. 

Issued:  April  21.  1972.  Washmgton, 
DC. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board 

John  B    Farmakides. 

Chairman. 

,FR  Doc  72-6426  PUed  4-26-72:8  49  am) 


IDocket   No     50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP 

Notice  of  Issuance  of  Facility 
Operating    License    Amendment 

The  Atomic  Energy  Commission  'the 
Commission  ■  has  issued,  effecuve  as  of 
the  date  of  issuance,  Amendment  No  1 
to  Facility  Operating  License  No  DPR- 
28  dated  March  21.  1972  The  license,  as 
originally  issued,  authorized  the  Ver- 
mont Yankee  Nuclear  Power  Corp  to 
load  fuel  and  perform  low-power  testing, 
at  power  levels  not  to  exceed  15.9  mega- 
watts I  thermal  ■ .  of  the  Vermont  'Yankee 
Nuclear  Power  Station  Amendment  No 
1  modifies  the  license  to  authorize  the 
receipt,  possession  and  u.se  of  (!•  an 
additional  gram  of  U-235  'previously  au- 
thorized for  storage  under  License  No. 
SNM-11511  as  fission  detectors  for  use 
in  the  reactor  instrumentation  system, 
and  '2'  five  additional  curies  of  amen- 
cium  241  as  a  sealed  source  and  eight 
sources  of  1.200  cunes  each  of  antimony 
124  as  sealed  sources  <all  of  which  were 
previously  authorized  for  storage  under 
Byproduct  Material  License  No  44- 
13669-01 '. 

The  Commission  has  found  that  the 
amendment  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  'the  Act'  and  of  the  rules 
and  regulations  of  the  Commission  and 
that  the  public  health  safety,  and  in- 
terest require  that  the  amendment  be 
made  effective  immediately 

■Within  twenty  <  20  <  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  may  file  a  petition  for  leave  to 
IntervKie  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for 
leave  to  Intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commls- 
slcxi  will  Issue  a  notice  of  hearing  w 
appropriate  order. 
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Dated  at  Bethead«s  Md^  thi*  21st  day 
ol   April   1972. 

For  the  Atomic  ErKT^ry  CommlaBlon. 

Roger  S.  Boyd, 
Asguitant    Director   for   BoiUmf 
Water    Reactors.    Division    of 
Reactor  Licensing. 

[PR  Doc  72-6408  Filed  4  36-72.e;4B  ami 


DEPARTMENT  OF  COMMERCE 

Office   of    Import   Programs 

COLD  SPRING  HARBOR  LABORATORY 

Notice  of  Decision  on  Application  for 
Dwty-Free  Entry  of  Scientific  Article 

The  foUcTO'tng  is  a  dprlsion  on  an  ap- 
plication for  duty-frw  entry  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importaticm  Art  of  1966  <  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed '37  F.R.  3892  et  seq  > 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
duruic  ordinarv'  busines.s  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  IJepartment  of 
Commerce,  WEUshington.  DC. 

Docket  No  72-001 17  99-43780  AppU- 
cant:  Cold  Spring  Harbor  Labi)rator>', 
Post  Office  Box  100,  Cold  Sprmg  Harbor, 
NY  11724.  Article:  Floating?  current 
clamps.  Manufacturer  University  of 
Bristol,  United  Kingdom 

Intended  use  of  article  The  article  will 
be  used  in  teaching  a  course  in  practical 
neurobiology  in  which  the  article  will 
ptus6  a  niino  amp  current  between  two 
Intercellular  microelectrodes  without 
passing  any  current  across  the  neuron 
membrane. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  passing  nanoampere 
currents  between  two  intercellular  micro- 
electrodes  without  pa.^slnp  any  current 
across  the  neuron  membrane  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  <  HEW  >  in  lUs  mem- 
orandum dated  March  3,  1972.  that  the 
capability  described  above  is  pertinent  to 
the  purposes  for  which  the  article  i.s 
intended  to  be  used  HE\.'  also  advises  it 
knows  of  no  comparable  domestic  instru- 
ment which  is  scienUfically  equivalent  to 
the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instniment  or  apparatu.";  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  .such  punx>ses  a.s  this  article 
is  intended  to  be  used,  which  i>  beum 
manufactured  m  the  United  States 

3eth  M  Bodnxr, 
LUrector,  Office  o/  Iniiaort  I'rovrami, 
(FR  Doc.7a-«446  PUe«  4-ae  71;«.M  ami 


MOTtces 

COLUMUA  UNIVEtMTY 

Notice  of  Decision  on  Application  for 
Owty-Fr*«  Entry  of  SciantiAc  Article 

The  folloMtlng  ts  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  .scientific 
article  pursuant  to  .section  6ic>  of  the 
F,durRtional.  Scientiflc,  and  Cultural 
MiiteriaLs  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat  897 1  and  the  reg- 
ulatlon.s  i.ssued  thereunder  a.s  amended 
•  37  F.R.  3892  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
i:)epartment  of  Commerce,  at  the  Offire 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC 

Docket  No.  71-00597-75-20700.  Appli- 
cant: Columbia  linlverslty  Nevius  Lab- 
oratories. Past  Offire  Box  137.  136  South 
Broadway,  Irvlngtrm  NY  10533  Article: 
50  pieces  of  polisheci  lead  glass  Manu- 
facturer: Ohara  OpUcal  Gla.ss  Manufac- 
turing Co.,  Ltd  .  Japan. 

Intended  ase  of  article:  The  articles 
will  be  used  with  pliotomiiltiplier  tubes 
and  a.ssociated  electronics  to  detect  very 
high  energy  electrons  and  protons  which 
deposit  all  their  energy  in  llie  lead  glas.s 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved  No  In- 
strument or  apparatus  of  equivalent  sci- 
enilflr  value  to  the  foreitm  article,  for 
su(  h  imrrKises  a.'  this  article  is  Intended 
to  be  u.sed  is  being  manufactured  in  the 
Unit.ed  States 

Rea,sons  The  applicant  requires  glass 
suitable  for  the  construction  of  a  Ceren- 
kov  tyi>e  radiation  detector  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards I'NBS)  in  its  memorandum  dated 
March  8,  1972  that  (li  the  stated  re- 
quirements for  a  high  lead  content  and 
for  optical  clarity  are  pertinent  to  the 
applicant's  intended  use.  <2)  the  specifi- 
cations for  the  foreign  article  satisfies 
these  pertinent  characteristics,  and  <3» 
NBS  Knows  of  no  domestic  manufacturer 
of  an  item  scientificallv  equivalent  to  the 
foreign  article  for  the  applicants  in- 
tended puriK)ses 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodnek, 
Director,  Office  of  Import  Programs. 
I  PR  Doc.73-6446  PUed  4-26-72: 8 :  60  am  ] 


durinc  ofdioary  business  hours  of  the 
Depaxusaot  of  CXmuoeroe.  at  the  Office 
of  Import  Pioeram*.  Department  of 
OoiBmei-ce,  Waxhiagtan.  D.C. 

Docket  No.  72-©017*-3&^07ftO    Apph- 
cant:  Cornell  University,  Laborator>'  o! 
Nuclear     Studies.     Wilaon     Laboratory 
Ithaca,  N.Y.  14856    Article:    Lead  glajv'- 
Manufacturer:  Ob&ra  Oiaas,  J&psji. 

Intended  use  of  article:  The  article 
will  be  used  in  several  experiments  tus 
detectors  to  mea,sure  the  energy  and 
point  of  conversions  of  mtilti-GeV  gam- 
ma rays  The  article  will  also  be  use<i 
to  tram  a  number  of  graduate  students 
in  constructing,  testing,  calibrating,  am: 
fuially  using  the  detectors  tn  experiment,- 
proviilLng  the  twusis  for  their  Ph.  D 
tlieses 

Comments  No  ron^ments  have  been 
received  with  respect  to  this  application 

Decision:  Apphcation  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  u,sed,  is  being  manufactured  in  the 
Umted  States. 

Reasons  CVamma  rays  to  be  detected 
create  a  showering  process  uiuch  is  sta- 
tistical in  nature  cm  entry  into  the  article 
or  comparable  glass  This  process  gener- 
ates light  known  as  Cerenkov  light  An\ 
attenuation  of  thi.s  light  contril)utes  t'l 
a  worsening  of  the  measurement  of  tlie 
energy  of  the  gamma  rays.  The  mo,st 
closely  comparable  apparatus  is  manu- 
factured by  Coming  Glass  Works  Com- 
ing>  We  are  advised  by  the  National  I'u- 
reau  of  Standards  in  its  memorandum 
dated  March  29,  1972,  that  il>  a  higli 
optical  tran.smisslon  Is  pertinent  to  the 
applicant's  research  studies.  (2i  the 
transmi.ssion  of  the  comparable  Coming 
gla.sR  does  not  match  Uiat  of  the  art.icle 
and  '3'  It  knows  of  no  domestic  manu- 
facturer of  an  item  scientifically  equiva- 
lent to  the  foreien  article  for  the  appli- 
cants  intended  use 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatas  of 
equivalent  scientific  value  to  the  foreign. 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States 

Seth   M.   Bodner. 
Director,  Office  of  Import  Programs. 
[FR  Doc   73-6447  Filed  4-26  72  8  50  am  1 


CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  ArticJe 

The  following  is  a  deci-sion  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c>  of 
the  Educational.  Scientific,  and  Cultiu-al 
Materials  Importation  Act  of  1966  Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amraided   i37  FR    3«92  et  seq.t. 

A  copy  of  the  record  pertaining  to  this 
decision   is   avaUabJe   for   public    review 


JOHNS  HOPKINS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scienlific  Article 

The  following  is  a  decision  on  an  am- 
plication for  duty-free  entr>-  of  a  scien- 
tific article  pursuant  to  section  6(c^  of 
the  Educational.  Scientific,  and  CuM^ira! 
Materials  Importation  Act  of  1966  'Piib- 
Uc  Law  89-651,  80  Stat  897'  and  tl.e 
regulations  issued  thereunder  a 
amended   '37  F.R,  3892  et  seq  V 

A  copy  of  the  record  pertaining  to  tin- 
decision  is  available  for  public  review 
during  ordinary  bu.slness  hours  of  tlie 
Dejjartment  of  Commerce,  at  the  Ofrice 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  72-00012-98-20700.  Appli- 
cant:   The    Johns    Hopkins    University 


FeOtRAl    I6CISTEI     VOl     37     NO     82— THURSDAY,    APRIl    27,    1972 


Purchasing  Department.  Charles  and 
34th  Streets,  Baltimore,  MD  21218.  Arti- 
cle: Glass,  100  pieces  Type  PEH04  (8P5) 
673321,  Manufacturer:  Ohara  Optical 
Glass   Manufacturing,    Ltd.,    Japan. 

Intended  use  of  article:  The  article 
will  be  used  to  construct  a  detector  which 
will  allow  measurement  of  gamma  en- 
ergy by  electromag:netic  shower  produc- 
tion and  subsequent  observation  of  that 
shower  via  emitted  Cerenkov  radiation. 
The  gamma  rays  are  manifestations  of 
exotic  phenomena  such  as  magnetic 
monepole  formation  or  parton  armihila- 
tion. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  lised.  is  being  manufactured  in  the 
United  States 

Reasons:  The  applicant  requires  glass 
suitable  for  the  construction  of  a  Ceren- 
kov tj-pe  radiation  detector.  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dat«d 
March  9,  1972,  that  (1»  glass  for  use  in 
Cerenkov  type  detectors  must  have  a 
high  lead  content  and  must  have  high 
optical  clarity,  <2»  the  foreign  article 
satisfies  these  pertinent  requirements, 
and  (3)  NBS  knows  of  no  domestic 
manufacturer  of  an  item  scientifically 
equivalent  to  the  foreign  article  for  the 
applicant's  Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  tlie  foreign 
article,  for  such  purpo-ses  as  this  article 
is  Int-ended  to  be  used,  which  is  being 
manufactured  in   the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

1  FR  Doc  72-6449  PI  led  4-26-72 ;  8 :  50  am  I 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  For 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  G'o  of 
the  Educational.  Scientiflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897*  and  the 
regulations  issued  thereunder  as 
amended  '37  F.R.  3892  et  seq.i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00335-00-46040  Apph- 
cant:  National  Institutes  of  Health, 
National  Heart  and  Lung  Institute, 
Building  10,  Room  5N204,  Bethesda,  Md. 
20014.  Article:  70  mm,  film  camera  for 
EM6B  electron  microscope.  Manufac- 
turer: AEI  Scientiflc  Apparatus,  Ltd., 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  with  &n  existing  electron 
microscope  to  record  the  transmission 
electron  microscopic  image  of  the  entire 
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length  of  the  intimal  region  of  blood 
vessel  segments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Apphcation  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  The  application  relates  to  a 
compatible  accessory'  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant's 
studies. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which  the 
foreign  article  is  intended  to  be  used. 

Seth  M,  Bodner, 
Director,  Office  of  Import  Programs. 

|FR  E>oc  72-6460  Piled  4-26-72:8   51  amj 


N.Y.S.   INSTITUTE   FOR   RESEARCH    IN 
MENTAL  RETARDATION 

Notice   of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entrv' 
of  scientific  articles  pursuant  to  section 
6ic'  of  the  Educational,  Scientiflc  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651;  80  Stat  897'. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivsdent  scientiflc  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office 
of  Import  Programs.  Washington.  DC. 
20230,  Within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regtilations  issued  under 
cited  Act.  as  published  in  the  Febru- 
ary 24.  1972  issue  of  the  Federal  Regis- 
ter. prescrit>e  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  is  on  file. 
and  may  be  examined  during  ordlnar>' 
Commerce  Department  business  hours  at 
th«*  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  72-00391-33-46040  Appli- 
cant: N.Y.S  Institute  for  Research  in 
Mental  Retardation.  1050  Forest  Hill 
Road,  Staten  Island,  NY  10314,  Article: 
Electron  microscope.  Model  HS-8-2. 
Manufacturer:  Hitachi.  Ltd.,  Japan.  In- 
tended use  of  swticle:  The  article  is  In- 
tended to  be  used  for  studies  of  viruses 
and  virus  infected  cells  and  tissues.  De- 
termination of  the  purity,  ultrastructure 
and  paxtlcle/infectlvlty  ratio  of  the  vi- 
ruses under  study,  will  provide  inf onua- 
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tlon  as  to  the  nature  of  the  viral  infec- 
tion at  the  cellular  and  subcellular  level. 
By  studying  ceU  cultures  or  tissues  de- 
rived from  patients  or  sick  animals,  im- 
portant knowledge  will  be  obtained  as 
to  the  pathogenesis  of  the  viral  disease 
and  the  possible  role  of  dual  virus  infec- 
tion in  some  of  the  diseases.  The  article 
will  also  be  used  for  training  junior 
scientists  and  technicians  In  electron 
microscope  techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
February-  17,  1972. 

Docket  No.  72-00384-33-90500  Appli- 
cant: Swedish  Covenant  Hospital.  De- 
partment of  Pathology.  5145  North 
California  Avenue.  Chicago.  IL  60625. 
Article  Lanco  assembly  apparatus. 
Manufacturer  Langendorf  Watch  Co, 
Lanco-Economic.  Switzerland  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  experimental  medical  labora- 
tory testing  which  will  include  study  of 
time  and  motion  on  laboratory  tests  m 
the  hospltAl  when  regulated  by  the  arti- 
cle Application  received  by  Commis- 
sioner of  Customs    February  11.  1972. 

Docket  No.  72-00405-33-46040  Appli- 
cant: University  of  Rochester,  School  of 
Medicine.  Department  of  Pathology-,  260 
Crittenden  Boulevard,  Rochester.  NY 
14642.  Article:  Electron  microscope. 
Model  HS-8.  and  accessory.  Manufac- 
turer: Hitachi.  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  educational  purposes  for  intro- 
duction of  electron  microscopy  as  an 
elective  for  successive  groups  of  3-4  med- 
ical students,  for  graduate  students  and 
residents  Fundamentals  of  electron  mi- 
croscopy, with  emphasis  only  on  basic 
procedures  in  the  operation  of  an  elec- 
tron microscope  are  covered  This  intro- 
duction is  al.so  given  as  part  of  Course 
593  "Spenal  Topics  in  Pathology"  to 
graduate  students  in  each  academic  year 
Application  received  by  Commissioner  of 
Customs:  February  23.  1972 

Docket  No.  72-00406-00-07500  Appli- 
cant :  University  of  Chicago.  Operator  of 
Argonne  National  Laboratory,  9700  South 
Cass  Avenue  Argonne.  IL  60439.  Article: 
Closed  bomb  reaction  calorimeter  as- 
sembly Manufacturer:  LKB  Produkter 
AB.  Sweden,  Intended  use  of  article:  The 
article  is  an  accessory  to  a  Reaction  and 
Solution  Calori.metric  System  being  used 
in  a  program  to  determine  the  heats  of 
formation  of  those  compoimds  which  are 
of  interest  in  nuclear  and  high-tempera- 
ture technology  Examples  of  such  com- 
pounds are  Na'VO,,  NaA'O,,  CS.VO.. 
CS.O,  TH-^  (aqi,  UI,  and  UL  ApplicA- 
tion  received  by  Commissioner  of  Cus- 
toms: February  23.  1972 

Docket  No.  72-00407-00-46000  Appli- 
cant: Indiana  University,  Bloomlngton, 
Ind.  47401.  Article:  Counting  chamber. 
Manufacturer:  Hawksley  &  Sons,  Umted 
Kingdom.  Intended  use  of  article:  TTie 
article  is  sm  accessory  to  an  electron  mi- 
croscopy intended  to  be  used  by  faculty, 
graduate  students  and  many  classes  in 
the  microbiology  department  in  exami- 
nations of  bacterial  suspensions  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: February  29,  1972. 
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Docket  No.  72-00408-33-46500.  AppU- 
caxit .  State  University  of  New  York,  Up- 
state Medical  Center,  766  Irving  Avenue. 
Syracuse.  NT  13210  Article:  Ultramuro- 
U)tne.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  in  a  research  program  concerned 
with  lipid  metabolism  and  the  patho- 
t;enesis  of  lipid  accumulation  in  mam- 
malian cells,  either  maintained  in  the 
laboratory  in  continuous  tissue  culture  or 
obtained  from  experimental  animals  and 
human  patients.  The  article  will  be  ased 
to  prepare  ultrathin  sections  of  plastic 
embedded  mammalian  eel  s  for  observa- 
tion with  the  electron  microscope  in 
order  to  localize  the  original  site  of  lipid 
droplet  accumulation.  Application  re- 
ceived by  Commissioner  of  Customs:  Feb- 
ruary 29, 1972. 

Docket  No.  72-00409-01-77040.  Appli- 
cant: University  of  California.  Space 
Sciences  Laboratory.  Berkeley,  Calif. 
94720.  Article:  Mass  spectrometer.  Model 
MAT  311.  Manufacturer:  Varlan  MAT 
GmbH.  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  various  studies  includmg  the  study  of 
lunar  carbon  chemistry  and  its  relation- 
ships to  that  of  light  stable  elements. 
volatile  elements  and  rare  gases  and 
monitoring  of  ultra-orgnnic  clean  and 
dry  facility  for  study  of  special  pristine 
returned  lunar  samples.  Application  re- 
ceived by  Commissicner  of  Customs: 
February  29.  1972. 

Docket  No.  72-00410  90  59300.  AppU- 
cant:  University  of  Chicago.  Operator  of 
Argonne  National  Laboratory.  9700  South 
Cass  Avenue.  Argonne,  IL  fe0439.  Article: 
High  Intensity  pulsed  xenon  arc  lamps. 
Manufacturer:  I.  Weinberger,  Switzer- 
land. Intended  use  of  article:  The  ar- 
ticles will  be  used  to  supply  light  for  high 
speed  photograpliy  of  v?por  explosions. 
The  specific  investigation  will  be  of  pre- 
explosion  miidng  in  a  molten  NaCl-H.O 
system  to  determine  the  effect  of  mixing 
on  the  explosion  efficiency.  Application 
received  by  Commissioner  of  Customs: 
February  29,  1972. 

Docket  No.  72-00411-33-46500  Appll- 
cajit:  New  York  City  Health  &  Hospital 
Corp..  125  Worth  Street,  New  York,  NY 
10013  Article:  Ultramicrotome,  Model 
OM  U2  MiUiulai  Uirer  C  Reu  liert  Op- 
tlsche  Werke  AG,  Aut.t:ia  InU-ndcd  use 
of  article  The  article  is  intended  to  be 
used  ui  clinical  applications  in  patient 
care  to  diagnose  various  kidney  di.seaaes 
and  U)  investigate  aspecUs  of  carcino- 
genesis. In  addition  the  article  wiH  be 
used  for  the  mvestigations  oS  ferritin 
biosyntliesl.';  in  mouse  liver  and  in  phy- 
comyces  blakesleeanus  as  well  as  the 
recently  discovered  embr>'umc  antigen 
studies.  Tlie  article  will  also  be  u.sed  m 
teaching  the  house  staff,  particularly  the 
residents  in  pathnlopry.  to  become  ac- 
quaunted  witti  the  electron  nilcro«cop>ic 
studies  AwJlication  received  by  C:;ominis- 
siouer  of  Customs    February  29,  1972. 

Docket  No.  72-00412-33-46040.  Appli- 
cant National  Heart  £ind  Lung  Insti- 
tute, Laboratory  of  BiochemiciU  Genet- 
ics, BuUdiug  10.  Room  6D18.  National 
Institutes  of  Health,  Bethesda,  Md  20014 
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Article:  Electron  microscope.  Model 
HU-12.  Manufacturer:  Hitaclil,  Ltd., 
Japan  Intended  u.se  of  article:  The  ar- 
ticle IS  intend^  to  be  used  in  studies 
on  tlie  neurjxfial  properties  of  cultural 
ueurobla.>l-ama  cell  clones  lliis  researcli 
will  invol^the  following  aspects: 

(1>  Co^iparing  the  ultrastructure  of 
various  nones  and  of  somatic  cell  hy- 
brids whose  biochermcal  characteristics 
are  being  studied. 

(2)  Study  of  interactions  between 
neuroblastoma  cells  and  between  such 
cells  and  muscle  cells. 

(3)  Characterization  of  fibrous  or- 
ganelles and  proteins  isolated  from  the 
neuroblastoma  cells.  Including  compari- 
son of  these  with  brain  cell  counterparts. 

Application  received  by  Commissioner 
of  Customs:  February  29,  19' 2. 

Docket  No.  72-00413-01-77040.  Appli- 
cant: The  City  College  of  the  City  Uni- 
versity of  New  York,  Department  of 
Chemistry,  138th  Street  and  Convent 
Avenue.  New  York,  NY  10031.  Article: 
Mass  Spectrometer,  Model  MS  902S. 
Manufacturer  Associated  Electrical  In- 
dustries, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  Is  Intended 
to  be  used  for  research  In  the  following 
areas: 

A.  structural  studies: 

( 1 )  ^oducte  and  intermediates  In  chemi- 
cal reactions. 

(2)  Products  and  Intermediates  In  en- 
zymlc  reactions. 

(3)  Natural  products: 

(a)  Terpenes,  sterols,  alkaloids,  and 
steroids. 

(b)  HormoiQes. 

(c)  Amino  acids  and  polypeptides. 

(d)  Lipids  of  all  classes. 

B.  Analysis: 

(1)  SUidy  of  blosynthetlc  pathways  with 
stable  isotopes. 

(2)  Study  of  organic  chemical  reactions 
with  stable  isotopes. 

(a)  Study  of  mass  spectral  fragmentation 
patterns  with  stable  Isotopes. 

(4)  Composition  of  membranes. 

(5)  Identification  of  drugs  and  drug 
metabolites. 

C.  Reaction  mechanisms : 

(a^  Maan  spectral  reaction  meohanlsm.H 
and  the  exploration  of  the  relatlonsblp  be- 
fwoec  p>iotoc!iemloal  and  electroc -Impact 
luduoed  priKitttiseK. 

( b)  Study  »f  the  mechaiil«n  of  metaaUible 
ion  formation  and  the  use  of  metastable  loiis 
In  structure  elucldat^)n 

Some  selected  extimpies  of  current  re- 
search reqmnng  hit;h  resolution  mas.s 
spectromf'try  lire  '\>  tautomeiization 
and  dimerization  studies.  ^  2  i  hidden  ex- 
change of  formyl  hydropen^  in  strong 
aqueoui^  acid,  and  <  3 '  polyhaloRulfo- 
lipids  and  phytoflaKcUates  The  article  is 
also  inteiKled  to  be  useti  for  educational 
purpo,s«>.s  m  conjunction  with  a  basic 
laboratory  course  in  research  techniques 
In  organic  chemistry  which  is  required 
of  all  graduate  students  ma.ioriug  In  or- 
canic  chemistry  This  course  covers  the 
theors',  practitse  luid  appUcJitlon  of  spec- 
trometric  methods  to  structure  elucida- 
tion problems  Aj)plicatian  received  by 
Commissioner  of  CiLstom>;  February  29, 
1972 

Docket  No  72^0414-33-46500  Appli- 
cant Veterans  Administration  Hospital, 
Lat)orator>-  Service,  4g01  Llnwood  Bwule- 


vard.  Kamias  City.  MO  64128,  Article 
Ultramicrotome,  Model  I  .KB  8800 A 
Manufacturer  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  Tlie  article 
is  intended  to  be  ut>ed  for  studies  of  a 
wide  variety  of  pathologic  human  tissue 
for  diagnostic  uiterpretation  with  em- 
phasis on  liepatic.  renal,  liematologic 
and  neoplastic  pathology  Many  of  tliest^ 
objects  of  study  will  require  differentia- 
tion and  cellulai*  interrelationslups  of  fi- 
brillar protein  such  as  collagen,  myosin, 
fibrin  and  amyloid  Cj-tologicai  cliarac- 
tenzation  of  camne  lymphoma  and  leu- 
kemia win  bo  accompHslied  The  lutei - 
acuon  of  antigen  and  antibody  invoiv;i,.' 
cellular  ajid  subcellular  locaLitin  of  aji- 
tigen  ui  synovial  membrane  and  tlie  fate 
of  antigen  will  be  uivestit;ated  Appli- 
cation received  by  Commissioner  of  Cus- 
toms; March  1.  1972. 

Stth  M    BonwEH, 

Dtrerfor. 
Office  of  Import  Programs. 
(FR  Doc.72-«442Plled4-.26-72;8;60am) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entr>-  of  a  scien- 
tific article  pursuant  to  .section  6  c>  of 
the  Educational.  Scientific,  and  Ciiltural 
Mat-t-Tials  Imiwrtation  Act  of  19fi€  iPub- 
Uc  Law  89-651.  80  Stat  897 1  luid  th' 
repulations  i.ssued  thereunder  a.s  amend- 
ed '37  FR  3R92et  seq  > 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  re\ie\'. 
dunne  ordinan.-  business  hours  of  th- 
DeiiarUnenl  of  Commerce,  at  tlio  Office 
of  Import  Programs,  Department  of 
Commerce.  Washingtcjn.  D  C 

Docket  No  72-00113-75-27000  Appli- 
cant: University  of  California.  Lawrence 
Radiation  Laboratory.  East  End  of 
Hearst  .Avenue,  Berkeley.  Calif  04720 
Article:  Electron  tubes  Manufacturer 
Compa^nie  Generale  de  Telegrapl.  • 
Sans  Fll  France. 

Intended  u.se  of  article:  The  article 
^ill  be  used  in  a  prolondeuteron  acceler- 
ator complex  I  the  BevatTon>  t-o  fumi.sh 
power  at  approximately  200  \fHz  for  the 
second  of  three  stages  of  acceleratinn  a 
50  Mev  linear  accelerator  The  ultimate 
poal  of  the  Bevatron  Ls  to  provide  pro- 
tons or  deuterons  to  hlprh  energy  phy.sics 
experiments  involved  In  the  exploration 
of  nuclear  structure  of  matter.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: .August  27.  1971 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatioti 

Decision:  Application  approved  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purr>oses  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States 

Reasons  The  application  relates  to 
components  for  an  instrument  tliat  had 
been  previously  Imported  for  the  use  of 
the  applicant  in.stttution.  The  article  ;- 
beioe   funaUhed    by    tbe   manufacturer 
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which  produced  the  Instrument  with 
which  the  article  is  Inte^nded  to  be  used. 
The  Department  ot  Commttce  knows 
of  no  fi'^'i^r  cofupouenu  being  manu- 
factured In  the  United  States,  which  Is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  mtended  to  be  used. 

Seth  M.  Bodker, 
Director.  Office  of  Import  Programs. 

|FR  Doc.Va  «443  Piled  4-2&  72,8  &0  tun  i 

UNfVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scienfrfic  Article 

The  follovnng  ls  a  decLSion  on  an  ap- 
p  iraUon  for  duty-free  entry  of  a  sci- 
entific article  pursuatn  t?  .-iection  Cc  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <  Pub- 
lic Law  89-651,  80  Stat.  897  /  and  the  reg- 
ulations issued  Uiereunder  as  amended 
iTt  FJR.  3892  et  seq.  I. 

A  copy  of  the  record  i-eria-nuig  to  Lhi.'- 
decisicMa  is  available  for  public  review 
during  ordinary  business  hours  of  tlie 
Department  of  Com:nerce.  al  ttie  Office 
of  Import  Programs.  I>entrtment  of 
Commerce,  Washington.  D.C 

Docket  No.  71 -0044f.-79-M'600  Appli- 
cant: University  of  Chi  ago.  Operator  of 
Argonne  NaUoniU  Lab  ratorj-  9700 
South  Cass  Avenue.  Arponne.  IL  60439 
Article:  Tour  fi.ssion  chambers,  neutron 
sensitive;  overall  diameter.  1.5  mches. 
overall  diameter.  21!  feet :  neutron  sen- 
sitivity, 0.1  count*  t  e-  second  of  imil 
flux:  plus  associated  siarial  cables  that 
can  operate  rehnbly  in  the  range  of 
800'  F.  to  1400  F  Manufacturer:  Twen- 
tieth Centurj-  Electronics,  Ltd  ,  United 
Kingdom. 

Intended  u.se  of  arti(  le  Tiic  fi.ssion 
coimters  are  being  procured  for  evalua- 
tion for  application  to  monitoring  neu- 
tron flux  in  uncooled  instrument  tliuu- 
bles  of  the  Liquid  Metal  Past  Breeder 
Reactors  iLMFBR>. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved  No  in- 
strumejit  or  apparatus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  purpoees  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  Is  evaluating 
fls&lon  clmmbers  for  use  in  neutron  flux 
monitoring  In  a  breeder  reactor  for  reli- 
ability of  operation  to  a  maximuoi  tem- 
perature between  80n*  F  and  1400*  F. 
Comparable  domestic  Instruments  have 
been  evaluated  and  foimd  unsatisfac- 
tory. We  are  advised  by  the  National  Bu- 
reau of  Standards  iNBS>  In  Its  memo- 
randum dated  March  1«,  IS72.  that  Ox 
availability  of  tlie  article  for  the  evmiua- 
tion  described  aijove  is  pertinent  to  Uie 
apprticant's  tainestigation  NBS  further 
adrises  that  tt  knows  of  no  donwstic 
mantifacturer  of  an  Instnmient  srtenttf- 
icallj-  equivalent  to  the  foreign  ajticle 
for  the  applicants  InteiKled  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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eqtnvalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  artieie 
is  Intended  to  be  nsed,  whk*  te  being 
manufactured  in  the  United  States. 

BrTH  M.  BODNER, 

Director,  Office  of  Import  Programs. 
jFR  Doc  72-6444  Filed  4-26-72:8:50  am) 


UNIVERSITY  OF  KENTUCKY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c>  of 
tlie  Educational.  Scientific,  ah*  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897 ^  and  the 
regulations  issued  thereunder  as  amend- 
ed '37  F.R  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC 

Docket  No.  71-00611-90-46070  Appli- 
cant: University  of  Kentucky.  College  of 
Agnculture.  Lexmgton.  Ky.  40506  Arti- 
cle: Scanning  electron  microscope. 
Model  Mark  11.^  Manufacturer:  Cam- 
bridge Instruments,  United  Kingdom. 

Intended  ase  of  article:  The  article  will 
be  used  as  a  research  tool  in  a  variety  of 
programs  which  mvolve  bone  and  mus- 
cle -Structure,  wearing  potential  of  the 
alloy  and  tooth  enamel;  beha\Tor  of  wood 
fiber  after  chemical  treatment  and  rela- 
tionships of  fiber  geometrj-  to  ten.sile 
rupture:  morphological  and  structure 
function  studies  of  leafhoppers  and 
acarina;  cracks  and  fractions  in  ceram- 
ics, fracture  behavior  of  titanium  ano>-s, 
topography  of  radiation  damages  in  .sili- 
con and  precipitate  effect  on  aluminum 
copper  alloys  The  educational  iLses  of 
the  article  will  consist  of  demonstrations 
of  a  variety  of  phenomena  in  both  En- 
gineering and  Biology  in  undergraduate 
and  graduate  courses. 

Comments  No  comments  have  been 
rccened  with  respect  to  this  application. 
Letter  dated  March  16.  1972  from  Ad- 
^-anced  Metals  Research  Corp  'received 
after  the  expiration  of  the  comment 
period)  is  being  treated  as  additional 
mformation  in  accordance  with  section 
701.10ia'  of  the  regulations  to  the  ex- 
tent tliat  it^  contains  factual  informa- 
tion 

Decision  AppKcation  approved  No 
instrument  or  apparatus  of  equivalent 
saentlfic  value  to  the  foreign  articie.  for 
such  purposes  as  this  article  is  iniended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  <Octot)er  22,  1969 ' 

Reasons:  Captioned  appttcatlon  is  a 
resubmission  of  Docket  !«o.  7(>-©0St»-65- 
4«07t)  which  was  dented  wtUaoat  prej- 
udice to  resuxnission  on  October  23, 
1970  due  to  informational  deficiencies 
contained  therein  The  foreign  article 
provktofi  an  li'  focused  and  11  colll- 
mated  2  thetA  deflection  of  the  beam 
which  permits  the  production  of  mean- 
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tngftd  pseudo  KIknchi  patterns  is  Che 
norvial  soaiHi^ic  mode  of  operatton.  The 
pubBstied  spectAcatianc  of  available 
domestic  scannkiK  deetran  microscopes 
do  not  Indicate  a  sindlar  c»paWlit>-  We 
are  advised  by  the  NatkmaJ  Bureau  of 
Standards  (NB8)  in  its  memorandum 
dated  March  16,  1»72.  that  the  foreifn 
article's  capabUtty  for  "Kiknchi-like  ' 
reflection  patterns  in  the  normal  scan- 
lung  mode  of  operation  permits  investi- 
gation of  strain  distributions  and  i  , 
therefore,  pertinent  to  the  applicant's  in- 
tended use  in  microcrystallography 
analysis  NBS  further  advises  that  it 
kno*s  of  no  doraestically  manufactured 
instrument  which  would  provide  a  capa- 
bility scientifkailly  equivalent  to  tlie 
foreign  article  for  this  iiertinent  char- 
aciensUv  as  of  the  purchase  date  of  the 
article. 

The  Department  of  Commerce  knows 
of  no  otlier  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
IS  intended  to  be  used  which  was  being 
manufactured  m  the  Umted  States  at 
tlie  time  the  foreign  articie  was  ordered. 

Seth  M.  Bodner. 

Dtrecter. 

Office  oi  Import  Prograrnt. 

l*K  Doc  72-6448  IMed  4-a«-T2.8:&0  ami 


UNIVERWTY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientilk  Article 

The  following  is  a  declaon  on  an  ap- 
plication for  dut>-fr©e  entry  of  a 
scientific  article  pursuant  to  section  6ic  > 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  iPubbc  Law  8^-651.  80  Stat  897' 
and  the  regulations  usued  thereunder  as 
amended  i37  FR  3892  et  seq  > . 

A  copy  cf  the  record  pertaining  to  this 
decLsion  is  available  for  pubhc  review 
during  ordinary  business  hours  of  the 
E>epartment  of  Conunerc*.  at  the  Office 
of  Import  F^rograms.  Department  of 
Commerce.  Washington    DC 

Docket  No.  71-00607-00-84300  Ap- 
plicant University  of  Rochester  River 
Station.  Hochester,  NY  14627  Article: 
Wind  tunnel  balance.  Model  528  Manu- 
facturer:  T.E.M.  Instrument..  United 
Kingdom 

Intended  use  of  article :  The  article  will 
be  used  with  an  existing  MAS  wind  tun- 
nel m  order  to  investigate  aerodynamic 
forces  on  aircraft  in  subsonic  flight 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Intended  to  - 
be  used,  is  being  manufactured  in  the 
United  States 

Reasons:  The  foreign  article  is  a  slid- 
ing weight  wind  tunnd  balance  measur- 
ing lift,  drag  and  pitching  movement 
designed'  for  use  with  the  smaller  t>'pe 
and  size  of  wind  tunnel  normaHy  used  In 
Universities,  Technical  Coneges  etc. 
Other  available  balances  utilize  strain 
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gage  electronics.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  In 
Its  memorandum  dated  February  25, 
1972,  that  the  simplicity  and  ylsability  of 
the  article  are  of  pertinent  advantage, 
when  compared  to  tlie  normal  electronic 
balances  in  the  applicant's  intended  use. 
NBS  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  provid- 
ing a  capability  equivalent  to  the  article 
for  the  applicant's  intended  u.sc 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  ased,  which  is  being 
manufactured  in  the  United  States 

Seth  M.  Bodnbr, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.72-6461  PUed  4-26-72; 8: 51  am] 


VETERANS  ADMINISTRATION 
HOSPITAL,  KANSAS  CITY,  MO. 

Notice  of  Decision   on  Application  for 
Dufy-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regxilations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OCBce  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00110-33-07500.  Appli- 
cant: Veterans'  Administration  Hospital, 
4801  Linwood  Boulevard,  Kansas  City, 
MO  64128.  Article:  LKB  Mlcrocalorim- 
eter.  Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  in  research  to  measure  the  heats 
of  various  proteins  reactions  such  as  sub- 
strate binding,  and  the  kinetic  measure- 
ments of  enzyme  systems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
In  the  United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  'HEW>  advises 
In  its  memorandum  dated  March  17, 
1972,  that  the  applicants  use  of  the  for- 
eign article  includes  measurement  of 
heats  of  reaction  of  enzyme  systems 
which  will  require  the  best  sensitivity 
available  with  the  smallest  size  of 
sample.  HEW  further  advises  that  com- 
parable domestic  instruments  wliich 
match  the  foreign  article'.s  flow  .sensi- 
tivity (0.1  microcalories  .second  i ,  par- 
ticularly with  small  samples,  is  not 
available. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
(FRDoc.72-646a  filed  4-36-73:8:61  am] 

WISCONSIN  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  followinK  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Matenal.s  Importation  Act  of  1966 
(Public  Law  89  651,  80  Stat.  897  •  and 
the  regulation.s  i.s.sued  thereunder  as 
amended  i37  FR    3892  et  .seq.>. 

A  copy  of  the  rword  pertaining  to  tills 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiQce 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  72-00108-99-54900.  Appli- 
cant: Wisconsin  State  University,  Grand 
Avenue,  Superior,  Wis.  54880.  Article: 
Scanning  stereoscope,  ODSS  III.  Manu- 
facturer: NV.  Optlsche  Industrie  "De 
Oude  Delft,"  the  Netherlands. 

Intended  use  of  article:  The  article 
Is  intended  to  be  used  for  university  level 
Instruction  in  the  following  courses:  (1) 
Airphoto  Interpretation  with  special  em- 
phasis on  the  scientific  analysis  of  en- 
vironmental problems:  (2)  Environmen- 
tal and  Urban  Planning — the  effects  of 
the  urban  development  on  the  environ- 
ment will  also  be  studied;  (3)  InBepend- 
ent  Study — scientific  analysis  iof  air 
photos.  1 

Comments:  No  comments  haw  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  <HEW)  advises 
in  its  memorandum  dated  March  17, 
1972,  that  the  foreign  article's  capability 
for  permitting  the  student  and  instruc- 
tor to  view  the  same  photographs  simul- 
taneously is  F>ertlnent  to  teaching  air 
photograph  interpretation.  HEW  further 
advises  that  It  knows  of  no  comparable 
domestic  instrument  that  provides  the 
pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreitm 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

Skth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.  73-6463  PUed  4-36-73:8:51  am] 


CUIL  AERONAUTICS  BOARD 

(Docket  No.  23387;  Ord«r  73-4-116] 

AIR   FREIGHT   FORWARDERS 

Order  Instituting   Charters 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC. 
on  the  24th  day  of  April  1972 

In  EDR  198.'  the  Board  Issued  an  ad- 
vance notire  of  proposed  rule  making 
with  respect  to  the  possibility  of.  inter 
alia.  limitlnK  the  regularity  and  fre- 
quency of  charters  by  air  freight  for- 
warders. In  the  explanatory  statement 
(p.  1)  the  Board  noted  that  its  present 
regulations  "  reflect  a  policy,  evolved  par- 
ticularly between  1948  and  1959.  permit- 
ting air  freight  forwarders  (both  do- 
mestic and  international)  '  to  charter 
aircraft  from  direct  air  carriers  'both 
.vheriulfd  and  supplemental)  and  al.so 
permlttinK  air  freight  forwarders  to  joint 
load,  iiiiiuding  joint  loading  on  charters. 
Yet.  i>ecau.-e  the  policy  had  evolved  at  a 
time  when  the  practices  in  question  were 
.so  Infrequent  as  to  render  the  matter 
ratiier  academic,  the  Board  further 
noted  that  comments  filed  in  conneition 
with  the  Airlift  Shulman  \VTC  arrange- 
ments (Docket  22057  i '  had  prompted  the 
Board  to  "reexamine  the  matter  of  char- 
tering by  air  freipht  forwarders"  (p.  2). 
These  arrangemfnts  involved  all  the 
various  aspects  of  the  problem,  since  the 
agreement  filed  on  March  27.  1970.  by 
Airlift,  and  Shulman  iCAB  21699 1  pro- 
vided for  a  long-term  charter  of  an  air- 
craft to  an  air  freight  forwarder,  to  be 
operated  from  New  York  to  Ix)s  Angeles 
5  days  a  week,  and  the  cargo  was  to  be 
that  of  Shulman  or  of  WTC,  another  air 
freight  forwarder,  pui-suant  to  a  joint- 
loading  agreement  (CAB  21800).'  Having 
noted  that  the  Airlift  Shulman  WTC  ar- 
rangements are  "within  the  permissible 


■Dated   Apr    14,   1971    Docket  23287. 

"  14  CFR  Parts  296.  297. 

"  The  ciiarter  authority  of  International 
air  freight  forwarders  Is  presently  subject  to 
some  restrlctlona.  See  i  297  23 

*On  Mar  27.  1970.  Airlift  International. 
Inc..  an  all-cargo  carrier,  and  Shulman,  Inc  , 
an  air  freltrht  forwarder  filed  an  agreement 
(CAB  21699)  providing  for  the  charter  of  a 
E>C-8-63F  aircraft  from  Airlift  to  Shulman 
to  operate  from  New  York  to  Los  Angeles  5 
days  a  week  for  a  I-yeAr  period  bef^innlng 
Apr  1,  1970  On  Mar  31.  1971.  the  parties 
filed  an  a^eement  extending  the  arranpe- 
mprit  for  1  year  (CAB  21699  A  2)  The  be.^:c 
aRTeement  provides  that  the  car^^  sliall  he 
that  of  Shnlnviii  nr  another  air  frelpht  frr- 
warder.  WTC  Air  Freight  Inc  .  pursuant  t^o  n 
Jolnt-loadlUK  a»rreement  (CAB  21800 1  The 
Flying  Tiger  Line  Inc  .  another  all -cargo  car- 
rier filed  a  motion  .seeklne  an  order  to  show 
c.ause  whv  the  charter  aKreement  should  not 
be  disapproved  (Docket  22067)  In  the  ad- 
vance notice  i3f  rule  making,  the  Board  stated 
that  it  was  deferring  acUon  on  the  Air- 
lift Shulm&n  WTC  agreements  and  Plying 
Tigers  motion  for  a  show  cause  order  pend- 
ing the  outcome  of  the  xnile  making 
proceeding 

•OAB  agreement  22727,  filed  by  .'Shulman 
and  WTC  on  Oct  8,  1971,  supersedes  C^B 
31800. 
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scope  of  our  present  resrulatlons*'  'ibid  > . 
the  Board  jiroceeded  to  otoserve: 

Howeymr,  ooBdlUoBB  la  tk«  ia^uaUj  i»av« 
1.  liauged  alxus*  tbe  pnaaant  pagniat.lnna  w«i<e 
Adopted  and  we  believe  tliat  the  question  of 
whether  air  freight  forwaraers  shotiia  be 
allowed  to  ctiartcr  aircraft.  ij«Tt,h;ulartT  cm  a 
refrnlar  baa*«  Bhtwild  'be  i«»-e«»Biin*«l  Id  light 
of  prefteat  cocdlttona. 

Thirty-four  comments  on  EDR-198 
were  filed  with  the  Board  '  The  filed  com- 
ments have  not  contributed  significantly 
to  our  understanding  of  the  problem  nor 
been  particularly  helpful  in  fumLshlng 
empirical  information  which  might  sug- 
gest an  appropriate  resolution  However. 
we  liave  been  able  to  glean  from  these 
comments  the  principal  arguments  that 
can  be  made  for  and  against  tlie  Board's 
conUnuing  to  permit  freight  forwarders 
t )  charter  aircraft  on  a  regular  basis. 

The  arguments  in  favor  of  continuing 
the  Board's  present  policy  of  pemiittmg 
freight  forwarders  to  charter  aircraft  on 
a  regulaj  basis  are  ( 1 )  Lower  rates,  ob- 
tained by  the  ciiaxterlng  foruarders. 
could  be  passed  on  to  tiie  shipping  pub- 
lic: i2<  lower  r*tes  will  benefit  the  en- 
tire industrj'  by  attracting  ne»'  business: 
(3)  restrictive  rules  at  this  time  would  be 
premature,  sine*  the  practice  poses  no 
present  threat  to  scheduled  cargo  ear- 
ners. Arguments  against  the  Boards 
present  policy  are  ili  Charters  by 
freight  forwarders — especially  on  a  regu- 
lar basxs — tend  to  operate  in  favor  of  tlie 
few  laj-ge  for»-arders  and  to  tlie  detri- 
ment of  most  forwarders,  who  are  too 
small  to  cliarter  aircraft:  i2i  m  light  of 
the  direct  corners'  present  overcapacity, 
a  few  dominant  forwarders  could  ia> 
wield  undue  economic  leverage  in  nego- 
tiating rates,  arid  ibi  unduly  influence 
tiie  type  and  quality  of  service  to  be  pro- 
vided: (3'  developraent  of  .scheduled  air 
cjurgo  servioe  could  bo  huidered  by  diver- 
sion of  volume  cargo.  1 4  '  ciiarters  of  air- 
craft by  forwarders  from  .■supplemental 
caiTiers  on  a  recular  basis  would  be  in- 
consisUait  with  the  ciiartcr  concept:  i5' 
the  practice  is  about  to  proliferate,  so 
that  restncLive  regulations  sliould  be 
adotiLed  at  this  time,  before  investments 
and  arrancemenUs  are  made  on  tlie  basis 
of  the  existing  permissive  rules 

It  has  become  increasingly  clear  in  the 
progress  of  the  in.<;tant  pr(^eeding.s  tliat 
there  is  a  dearth  of  hard  fart.s  available 
to  help  the  Board  decide  which  rules,  if 
any.  should  be  proposed  As  indicated 
above,  the  comment,';  thus  far  filed  have 
not  included  the  kind  of  data  essential 
to  determining  the  proiser  course  of  regu- 
lat,ory  action  At  tl>e  same  time  it  has 
al.so  become  increasmgly  dear  that  the 
problem  is  very  subsianLial.  and  that 
present  industrv-  conditions  militate  in 
favor  of  tbe  Board's  studying  it  with 
promptness  artd  tlxMcioghness. 


*  Nine  ofBtimenU  frorn  acJiediiled  oombtlna- 
tlon  route  carrlem.  two  fnau  BU-«arge  oar- 
rlers,  16  from  air  freight  forwarders,  one  from 
NACA  and  six  from  various  other  trade  asso- 
cteiiona.  In  a<Mltlan.  EBMnr  Alg  fte^iil  fUed 
a  petniOD  rt<}nestlBg  an  erldentiary  taeutag 
and  an  ansu'er  thereto  was  Atad  by  Dtn^ 
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We  hare  therefore  amchided  tbsA  a 
formal  evidentiary  tieartag  Is  the  most 
satisfactory  means  of  resotrlng  all  of  the 
Issues  raised  in  the  rule  making  proceed  - 
in*.  Accordingly,  we  are  herein  Instltut- 
in£  a  general  invesUgaUon  to  determizie 
what  tbe  Board's  policy  should  be  with 
re«)ect  to  the  chartering  of  alrcniTt  hy 
domestic  and  International  air  freight 
forwarders;  what  amendments,  if  any, 
should  be  made  in  Part  296  (classifica- 
tion and  exemption  of  indBrect  air  car- 
riers i  and  Part  297  fclassiflcatlon  and 
exemption  of  intematlonaJ  air  frei^t 
forwarders)  of  the  Board's  Economic 
Regulations  to  implement  the  chosen 
policy;  and  whether  we  should  continue 
to  permit  joint  loading  on  charters  on 
an  unrestricted  basis  by  domiestlc  and 
international  air  freight  forwarders.  Al- 
though the  subsidiary  Issues  will  be  sub- 
ject to  precise  delineation  and  reftne- 
nvent  at  the  prehearing  conference,  we 
fully  expect  the  record  in  this  proceeding 
to  be  developed  on  such  critical  decisional 
factors  as  the  effect  that  restricted  or 
unrestricted  chartering  of  aircraft  and 
joint  loading  on  charter  flights  by  do- 
mestic and  international  air  freight  for- 
warders will  have  on  cargo  rate  levels: 
the  impact  of  such  cargo  rate  levels  on: 
Cargo  load  factors  for  both  combination 
and  all -cargo  aircraft  in  scheduled  serv- 
ice: the  economics  of  cargo  operations 
for  scheduled  air  carriers  and  air  freight 
forwarders;  the  quality  of  scheduled  air 
cargo  services;  the  generation  of  new  air 
cargo  traffic;  air  cargo  growth  rates: 
cargo  diversion  from  scheduled  air  serv- 
ice and  surface  modes:  and  the  further 
concentration  of  economic  power  in  the 
air  freight  foniarder  industr>'.  We  also 
cxi^ect  the  parties  to  develop  the  record 
on  tlie  effect  of  joint  loading  agreements 
on  the  volume  of  charter  activity  by  air 
freight  forwarders  and  the  desirability 
of  clased  and  open-ended  joint  loading 
agreements "  Finally,  we  expect  an  ade- 
quate record  to  be  developed  as  to 
^•hethcr  it  is  cansistennt  with  the  EStatu- 
torj'  Itmitations  on  supplemental  air  car- 
riers' operating  authority  for  these  car- 
riers to  perform  charter  flights  for  air 
freiglit  forwarders. 

There  remains  the  question  as  to  wliai 
administrative  action.  If  any.  the  Board 
shoiuld  take  pending  the  outcome  of  this 
proceeding  with  respect  to  agreerrients 
calling  for  scheduled  charter  service"^ 
for  forwarders.  Although  the  Airlift 
Shulman  WTC  airangement  Appears  to 
involve  the  only  such  charter  presently 
before  the  Board.'  the  filed  comments  In 


•Tlie  precise  i^sue  of  open-ended  Joint 
loading  agreements  In  forwarders'  charters 
Is  the  subject  of  Board  Order  71-10-S8, 
Oct.  S.  IPTl.  HowevwT.  thMX,  tasne  mlgtit  not 
be  reactaed  In  view  of  t2>e  auperaedlog  agree- 
ment (CAB  23727)  filed  by  bb«  parUec  on 
Oct.  «.    1971. 

'As  inri  teat  fid  at>ove.  In  Docket  23a&7  (Fly- 
lug  Tiger's  motion  seeking  an  order  to  sbow 
cause  wliy  the  Shulman  "WTC  Air  Prelght 
yoint-iomAiag  agreement  iboctld  not  be  dts- 
i^iproved) .  tfae  Board  baa  only  tleferred  »^- 
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the  rule  making  proceedJng  Indicate  that 
there  la  0Dod  reaaoa  io  tatte*«  ttiat  tbe 
practice  may  soon  spread.*  The  Board 
ham  determined,  lor  tike  tkne  betac,  to 
iriatwtaln  die  prairnt  ks:al  atetuc  of  such 
charters  under  our  exastlng  rules  and 
policies.  However,  carriers  and  for- 
warders BUke  arc  on  noUoe  that  these 
rales  and  policies  may  be  chang«d  as  a 
resBlt  of  the  In^estigaCion  tveretn  insti- 
tuted. Consequently,  any  investment  and 
long -term  arran^raent*  made  by  for- 
warders and  carriers  on  the  baste  of  ex- 
isting rules  and  pottcses  during  the 
pendency  of  this  proceeding  will  be 
undertaken  at  the  parties'  own  risk. 
Accordingly,  it  ts  ordered,  That: 
1  Action  on  Aereements  CAB  21699 
21«©-A2.  22722.-  azid  22727  be  and  U 
hereby  is  deterred  further; 

2.  Action  in  Docket  22057  is  also  de- 
ferred furtiier:  '' 

3.  An  investigation  to  be  known  as  Air 
Freight  Forwarders'  Charters  Investiga- 
tion be  initiated  for  tbe  purpose  of  oon- 
sidering  tJ»e  issues  discussed  above  and 
deciding,  in  Ueht  of  the  evidence,  what 
further  action  should  be  taken  with  re- 
spect thereto,  including  the  adoption  of 
rules  to  amend  all  or  any  of  the  follow- 
ing: ParU  207.  20fi.  2L2.  214.  2»6.  and  297 
of  the  Board's  Economic  Regulations  14 
CFR  Parts  207.  »8.  212.  214,  296.  2»7) 
and  Part  399  of  the  Board  s  Policy  State- 
ments '  14  CFR  Part  399  I  ; 

4.  Said  investigation  be  and  it  hereby 
is  set  for  hearing  before  an  examiner 
of  the  Board  at  a  place  and  time  to  be 
hereafter  designated:   and 

5.  This  order  shall  be  served  on  'WTC. 
Shulman.  Airlift.  Plj-lng  Tirer.  and  Air- 
borne; the  Air  Freight  Forwarders  Asso- 
ciation: the  Departments  of  Justice  and 
Transportation:  all  persons  who  filed 
comments  In  this  rule  making  proceed- 
ing: and  each  one  of  the  above  is  hereby- 
made  a  party  to  this  pwoceedlng 

This  order  shall  be  published  u;  the 
Federal  RECisrER 

By  the  Civil  Aeronautio*  Board. 

tSEAL]  HaKRT    J     ZIKK, 

Secretary. 

:PB  D.JC  7i-6461  Piled  4-a«-71.8.51  am] 


proval   of  the   agreement   under   section   412 
and.  In   tbe   abaeDoe  of  tbe   Boards   dUap- 

provai.   tlie  parties   can   continue  operations 
■under  the   agreement 

•Par  eKample  Flytnp  T^per  allegfxl  that  U 
bad  recentlT  received  &  number  of  requests 
from  forwarders  for  quotation*  on  dally 
charter  service  NACA  asserted  that  for- 
^rarder  charters  are  uiiiqglpg  ■■  a  prtTue 
znrajQ£  ai  promoting  new  traSc;  and.  tztdcdO 
NACA  emphasized  ttkat  such  charters  coneu- 
tiite  an  important  "potential  market"  on 
w^leh  the  Btipplemental  carriers  "relT  m 
tiielr  equtpnaent  purchaaes  and  loog-tertn 
planning  ' ' 

"  Agreement  CAB  22722  is  between  Alrttft 
and  WTC  and  Is  similar  t«  CAB  2ie»»  be- 
tween Alrttft  and  Shulman. 

'•  Our  action  herein  will  not  affect  Order 
71-1&-W  »-hk:h  pertains  to  titm  question 
whe%b«r  Alrtxtrzie  Frekgt^t  Catporattaa.  ac 
air  fi«lc;lit  iorwx^r  should  be  efittttsd  to 
bocoBoe  a  party  to  tbe  BhoiJBan/'WTC  >oint- 
ioad  agT-eement. 
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{Docket  No    34113) 

BRANIFF   AIRWAYS,    INC. 

Notice  of  Reasiignment  of  Hearing 
Regarding  U.S.  Mainland-Hawaii 
First-Class    Excursion    Fares 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  a.s  iimendt'd. 
that  the  hearing  in  the  above-entitled 
proceeding  heretofore  assigned  to  be  held 
on  April  27,  1972  (37  F.R.  7537.  April  12, 
1972) .  is  reassigned  to  be  held  on  May  2, 
1972,  at  10:00  am  .  local  time,  in  Room 
911,  Universal  BuilduiR.  1825  Connecti- 
cut Avenue  NW.,  Wiushington,  DC,  before 
the  undersigned. 

Additionally,  Bureau  Counsel's  due 
date  for  filing  Direct  Exhibits,  Testi- 
mony, and  Rebuttals  is  moved  forward 
to  April  28,  1972. 

Dated  at  Washington,  D.C.,  April  24, 
1972. 

[sxalI  Richard  M.  Hartsock, 

Hearing  Examiner. 

|PR  Doc.72-6460  Piled  4-2e-72;8:51   am] 


(Docket  No.  24428:  Order  73-4-112] 
EASTERN   AIR   LINES.   INC. 

Order    of    Invesfigation    and    Suspen- 
sion     Regarding      East-South- West 
"    Family   Excursion   Fares 

By  tariff '  marked  to  become  effective 
May  8,  1972.  Eastern  Air  Lines,  Inc. 
(Eastern)  proposes  to  establish  round - 
trip  family  excursion  fares  between 
points  in  the  Northeast  United  States 
and  the  west  coast  via  San  Juan  and/or 
various  points  In  the  State  of  Florida. 
The  proposed  fare  level  is  the  same  as 
existing  transcontinental  family  excur- 
sion fares,  i.e.,  full  fare  for  the  head  of 
household  and  $99  for  the  spouse  and /or 
accompanying  children  2  through  21 
years  of  age.  Free  stopovers  are  per- 
mitted at  intermediate  points  '  named  in 
the  routing  and  the  return  limit  is  30 
days.  The  fares  are  to  be  applicable  from 
May  8,  1972,  through  December  15,  1972, 
except  for  blackouts  from  June  30 
through  July  10  and  August  31  through 
September  11,  1972. 

Eastern  alleges  that  the  purpose  of  the 
filing  is  to  generate  long-haul  family 
travel  by  providing  the  incentive  of  mul- 
tiple destinations.  The  carrier  states  that 
It  previously  matched  the  existing  trans- 
continental family  excursion  fares  of 
other  carriers  but.  due  to  its  route  struc- 
ture, cjonnecting  service  is  required  for 
travel  between  east  coast  points  and  Los 
Angeles.  Portland,  and  Seattle,  and  that 
in  order  to  offset  the  Inconvenience  of 


>  Eastern  Air  Lines,  Inc.  Tariff  CAB  No. 
379. 

"  Stopovers  in  the  State  of  Florida  are 
limited  to  Miami  or  Port  Lauderdale  and  one 
of  the  following  points:  Daytona  Beach.  Ken- 
nedy Space  Plight  Center,  Melbourne,  Or- 
lando, and  TampA. 


NOTICES 

its  connecting  service  it  Is  necessary  to 
provide  an  inducement  to  passengers  to 
travel  via  Eastern.  Tlie  option  of  free 
stopovers  at  intermediate  points  is  ex- 
pected to  pronde  such  an  inducement. 

American  Airlines,  Inc.  ■  American  i. 
National  Airlines,  Inc.  i  National*, 
Northwest  Airlines,  Inc.  (Northwest >, 
Pan  American  World  Airways.  Inc.  iPan 
American  I .  Trans  World  Airlines.  Inc. 
(Trans  World*,  and  United  Air  Lines, 
Inc.  (United  I  have  filed  complaints 
against  the  proposal,  requesting  its  sus- 
pension and  investigation.  The  com- 
plainants allege,  inter  alia,  that  consider- 
ing the  mileage  circuity  involved,  the 
fares  produce  extremely  low  yields  which 
cannot  be  justified  economically,  that 
Eastern  is  a  minimal  participant  at  best 
in  the  transcontinental  market  and  while 
"the  risk  of  revenue  dilution  is  nonexist- 
ent" for  Eastern  it  most  clearly  would 
not  be  so  for  the  direct  transcontinental 
carriers;  and  that  in  permitting  the 
existing  transcontinental  family  excur- 
sion fares  the  Board  relied  heavily  on  the 
fact  that  the  maximum  stay  limit  was 
four  days,  whereas  an  earlier  proposal 
4  days  whereas  an  earlier  similar  pro- 
posal which  would  have  permitted  stays 
up  to  14  days  was  suspended. 

Eastern  answers  that  a  family  which 
has  planned  to  visit  the  opposite  coast 
will  not  normally  travel  via  ?lorida  or 
San  Juan,  but  a  family  which  has  not 
contemplated  air  travel  for  its  vacation 
might  be  encouraged  to  do  so  by  the 
availability  of  multiple  destinations.  It 
further  asserts  that  it  expects  to  gen- 
erate 250  passengers  over  the  duration 
of  the  tariff  and  that  the  likelihood  that 
these  passengers  would  create  any  pres- 
sure on  capacity  or  displace  higher  fare 
passengers  Is  de  minimis. 

Upon  consideration  of  the  proposal, 
the  complaints  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust. 
unreasonable,  unjustly  discrimmatory, 
unduly  preferential,  unduly  prejudicial. 
or  otherwise  unlawful  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  proposal  should  be  suspended 
pending  investigation. 

The  special  transcontinental  family 
excursion  fare  which  Eastern  seeks  to 
match  is  a  very  low  fare  presently  effec- 
tive only  until  May  31.  1972.  and  origi- 
nally Intended  to  attract  family  members 
of  business  travelers  making  trips  of  no 
more  than  4  days'  duration.  On  the  other 
hand,  the  proposed  fares  are  designed  to 
attract  vacation  traflBc  and.  the  circui- 
tous fares  result  in  extremely  low  fares 
per  mile — so  low  as  to  raise  a  substantial 
question  whether  the  fares  are  reason- 
ably related  to  the  cost  of  providing  the 
service.  Moreover,  the  fares  would  be 
applicable  during  the  summer  when 
transcontinental  traffic  volume  is  high. 
Eastern  contends  that  the  northeast- 
Florida  San  Juan  and  Florida-west 
coast  markets  are  markets  in  which  it 
has  a  substantial  participation,  and  that 
any  diversion  in  these  two  principal  mar- 
kets would  be  at  its  own  expen.se.  How- 
ever, the  proposal  does  not  apply  to 
passengers  originating  at  points  on  the 


east  coast  and  traveling  to  Florida  and 
return,  or  to  traffic  between  Florida  and 
the  west  coast.  Rather.  It  Involves  p<is- 
sengers  traveling  from  points  in  the 
Northeast  United  States,  to  west  coast 
points  or  vice-versa,  with  a  routing 
through  Florida  or  San  Juan.  Since 
Eastern  s  participation  in  the  transcon- 
tinental markets  uivolved  is  very  small, 
any  diversion  of  traffic  wiiich  may  occur, 
and  we  believe  it  might  be  significant 
notwithstanding  the  circuitous  routing 
involved,  will  be  almo.st  entirely  at  the 
expense  of  the  earners  providing  direct 
transcontinental  .service 

Accordingly,  pursu.int  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof : 

It  is  ordrrrd   That 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
of  Eastern  Air  Unes.  Inc  s  CAB  No  379. 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provi.sions.  are  or  will 
be  unjust.  unrea.sonab!e.  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
preujdicial,  or  otherwise  luilawful.  and  if 
found  to  be  unlawful,  to  determine  and 
pre.scribe  the  lawful  fares  and  provisions, 
and  rules,  regulotions,  or  practices  affect- 
ing such  fares  and  provisions; 

2  Pending  hearing  and  decision  by 
the  Board,  Eiust^rn  Air  Lines.  Inc  s  CAB 
No  379  is  su-spended  and  Its  use  deferred 
to  and  including  .'\ugTJ.st  5.  1972.  unle.ss 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  mnde  therein  during  tlie 
period  of  suspension  except  by  order  or 
si^ecial  permLssion  of  the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  24375.  24378 
24383.  '24379.  24380.  nnd  24381  are  hereby  • 
dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon 
American  Airlines,  Inc.  Eastern  Air 
Lines.  Inc  .  National  .Airlines,  Inc  .  North- 
west Airlines.  Inc  .  Pan  American  World 
Airways.  Inc.,  Trans  Worid  Airlines,  Inc. 
and  United  Air  Lines.  Inc..  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J    Zink,'' 

Secretary. 
[PR  Doc.72-«462  Plied  4-26-72:8:61  am) 


lE>ockrt.  No    344.10:    Order   72  4   117) 

EASTERN  AIR   LINES,   INC. 

Order    of    Investigation    and    Suspen- 
sion   Regarding   Proportional   Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  24th  day  of  April  1972. 


•  DLsseutlnK  statement  of  Mlnetti  and 
Murphy,  Members,  filed  as  part  of  the 
original  document. 
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By  tariff  revi.sions  '  marked  to  become 
effective  April  29.  1972,  Eastern  Air 
Lines.  Inc.  (Eastern),  proposes  to  estab- 
lish directional  round-trip  proportional 
excursion  fares  of  $9.26  (|10  tax  inclu- 
sive' from  Boston  to  New  York,  and 
New  York  to  Washington,  to  be  used  in 
(onj unction  with  rotmd-trip  transporta- 
tion from  other  points  on  its  domestic 
system  -'  to  Boston  or  New  York.  The 
fares  apply  for  travel  only  on  Saturdays, 
uiih  the  return  portion  to  be  completed 
by  midnight  the  .same  day.  Purchase  of 
ihe  tickets  must  be  made  prior  to  leav- 
ing the  point  of  origin  and  the  trip  must 
( ommence  within  7  days  of  a  passenger's 
arrival  at  Boston  or  New  York.  Chil- 
dren's fares  are  50  percent  of  the  pro- 
pased  proportional  fares,  or  $4.63  The 
lares  are  marked  to  expire  with  Au- 
gust 31.  1972 

In  justification  of  its  proposal.  East- 
ern alleges  that  the  primary  objective  of 
the  fare  Ls  to  provide  additional  traffic 
on  an  off-peak  day  in  the  Air  Shuttle 
markets.  Eastern  alleges  that  in  1971  the 
Saturday  load  factor  in  Air  Shuttle  mar- 
kets was  only  47  percent,  as  compared 
with  an  average  of  58  7  percent  on  all 
other  days,  and  contends  that  Saturday 
has  the  lowest  traffic  level  of  any  day 
In  addition,  Eastern  alleges  that,  since 
the  fare  is  not  applicable  to  cities  In  close 
proximity  to  New  York  and  Boston,  tlie 
majority  of  the  users  will  come  from  dis- 
tant points,  and  that  the  trip  is,  in 
essence,  a  "1-day  bonus  feature"  analo- 
gous to  the  .sightseeing  trips  offered  by 
various  airlines.  The  carrier  states  that 
it  has  no  data  which  would  indicate  the 
number  of  passengers  who  take  a  side 
trip  to  either  Washington  or  New  York , 
however.  Eastern  alleges  that  it  can  t>e 
assimied  that  the  number  is  miniscule 
Northeast  Airlines,  Inc.  (Northeast', 
and  Northwest  Airlines.  Inc.  (North- 
west', have  filed  complaints  requesting 
that  the  proposed  fares  be  suspended 
and  investigated.-  The  complainants  al- 
lege that  the  proposed  fares  do  not  cover 
the  cost  of  providing  the  service;  that 
Eastern  has  not  estimated  how  much 
new  traffic  the  fares  will  generate;  and 
that  rather  than  generate  new  traffic  the 
fares  will  simply  result  in  diversion.  For 
example.  Northeast  points  out  that  a 
Miami -Boston  pa.ssenger  wishing  to  stop 
in  New  York  would  normally  pay  a  regu- 
lar fare  of  $184.26.  or  $142.59  for  a  week- 
end 7-21 -day  excursion.  However,  under 
Eastern's  proposal,  this  same  passenger 
would  be  encouraged  to  travel  an  extra 
374  miles  with  a  total  fare  of  $179.64  or 
$12963.  respectively.  Northwest  aLso 
alleges  that  the  fares  apply  in  two  of  the 
most  congested  markets  in  the  east  and 
duiing  the  peak  summer  season;  that 
Eastern  itself  was  and  remains  a  strong 
proponent    of    hub    .surcharges    in    con- 


'  Ret-lslon  t-o  Airline  T'arlfl  P\ibllsher8,  Inc.. 
Atrcnt.  Tariff  CAB  Noe.   136  and   142. 

•  Tlie    proportional    faree   do   not    apply    In 
conjunction   with   round-trip   trarLsportation 
to    Boston    or    New    York    from    Baltlrru.)re 
Hartford  New      Haven  New     York  Philadel- 
phia Providence  Washington/Wilmington. 

^  Delta  Air  Llne«.  Inc    (Delta),  hae  filed  an 
answer  In  sup»port  of  both  complalnta. 


NOTICES 

gested  markets .  and  that  the  fares, 
which  reflect  a  discovmt  of  79  percent 
and  a  yield  of  2  3  2,4  cents  per  mile,  are 
uneconomic 

Esistern  has  answered  the  com^plalnta 
alleging  that  no  one  but  a  tourist  would 
be  likely  to  value  highly  a  Saturday  in 
New  York  or  Washington :  that  full  fare 
passengers  would  not  be  diverted  since 
business  travelers  would  find  a  Saturday 
visit  to  either  point  of  little  value;  and 
that  although  summer  may  be  a  peak 
travel  period  in  general,  the  Saturday 
shuttle  markets  have  low-load  factors 
year  round.  Eastern  also  alleges  that  the 
complauiants'  contentions  with  respect 
to  costs  fail  to  consider  the  nature  of  the 
shuttle  op>eration;  and  that  the  only 
added  costs  are  passenger  liability  ex- 
j>en.se  and  credit  card  discounts,  total- 
ing about  40  cents  per  passenger. 

Upon  consideration  of  the  tariff  pro- 
!)osal,  the  complaints  £ind  answers  there- 
to, and  all  other  relevant  matters,  the 
Board  finds  that  the  proposal  may  be  im- 
.iust,  unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  imduly  prej- 
udicial, or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  proposal  should 
be  suspended  pending  investigation. 

Due  to  the  extremely  low  level  of  the 
fares,  the  question  of  generaticwi  versus 
diversion  is  particularly  critical.  There  is 
very  little  margin  for  diversion,  and  in 
the  New  York-Washington  market,  for 
example,  one  diverted  full  fare  passenger 
would  offset  the  revenue  generated  by 
more  than  five  proportional  fare  passen- 
gers without  regard  to  the  cost  of  carry- 
ing such  passengers.  In  view  of  this,  and 
since  the  carrier  was  imable  to  provide 
a  basis  for  making  a  reasonable  genera- 
tion diversion  estimate,  we  find  that  a 
sufficient  question  of  reasonableness  is 
rai.sed  to  warrant  investigation  of  the 
propo.sal.  and  suspension  pending  inves- 
tigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
.sections  204ia',  403,  404.  and  1002 
thereof 

It  is  ordered.  Tliat: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provi- 
sions described  in  Appendix  A  attached 
hereto.*  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust  or  unreasonable,  im- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful  to  de- 
termine and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regiilations,  or 
practices  affecting  such  fares  and  provi- 
sicMis; 

2  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  '  are  suspended  and 
their  use  deferred  to  and  including 
July  27.  1972,  imless  othennlse  ordered  by 
the  Board,  and  tliat  no  changes  be  made 
therein  during  the  period  of  suspen.sion 


'  Appendix  A  and  dissenting  statement  of 
Mlnetti  and  Murphy,  members  filed  as  part 
of  the  original  documents 
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except  by  order  or  special  permission 
of  the  Board; 

3,  Except  to  the  extent  granted  herein, 
the  complaints  in  Oockete  24345  and 
24346  are  hereby  dismissed; 

4  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated: 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  East- 
em  Air  Lines,  Inc..  Delta  Air  Lines.  Inc  . 
Northeast  Airlines.  Inc  ,  :Jid  Northwest 
Airlines.  Inc .  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J,  Zikk,' 

Secretary. 

(FR  Doc ,72-6463  PUed  4-2ft-7a:8  51  am) 


[Dockets  Nos  21866-6A,  21866-8, 
Order  72-4-111] 

FRONTIER   AIRLINES,   INC. 

Order  Dismissing  Complaints  Regard- 
ing Standard-Class  Fares  and 
Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington,  DC, 
on  the  21st  day  of  April  1972, 

By  tariff  revisions  '  marked  to  become 
effective  April  30.  1972.  Frontier  Airlines, 
Inc  "Frontier'  proposes  to  implement  a 
single  class  of  service  (standard  class) 
throughout  its  system  and  to  establish 
related  standard  fares  in  place  of  the 
four  basic  classes  of  service  and  fares  it 
now  provides — jet  first  class,  propeller 
first  class,  jet  deluxe  coach,  and  Jet 
coach  The  proposal  involves  both  air- 
craft configuration  'jet  aircraft  only) 
and  fare  changes 

Frontier's  proposal  to  implement  sin- 
gle-class service  generally  entails  seating 
configuration  modification  of  its  B-737 
aircraft  only,  as  Its  propeller  aircraft 
iCV-680)  are  presently  operated  in  a 
single-class  configuration  which  will  re- 
main unchanged,'  Currently,  the  car- 
rier's B-737  aircraft  provide  accommo- 
dations for  24  passengers  <flve-abreast 
seating'  at  a  36-inch  pitch  in  deluxe 
coach,  and  73  passengers  'six  abreast'  at 
a  34-inch  pitch  in  coach  Under  the  pro- 
posal. Frontier  plans  to  install  "2  plus  2" 
or  "twin  seating"  isix  abreast  with  a 
fold-down  center  console'  at  a  38  39- 
Inch  minimum  maxim imi  pitch,  with  the 
same  total  density  as  now  exists — 97 
seats 

Most  fares  are  not  being  changed,  since 
a  substantial  majority  of  Frontier's  mar- 
kets are  served  exclusively  by  propeller 
equipment  for  which  fares  will  not  be 
changed    but  merely  redesignated.    Tlie 


Revisions  to  Airline  Tariff  Publishers.  Inc.. 
Agent.  Tariff  CAB  Noe    65.  136.  and  143, 

=  Plfty-passenger  capacity,  four-abreast 
seating.  36-lnch   minimum  maximum   pitch 

=  Frontier  is  also  adding  numerous  mlluarv 
standby  and  reservation  fares,  and  making 
adjustments   to  other  discount   fares   in   Ui- 
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fare  changes  will  occur  generally  In  mar- 
kets where  Frontier  operalt's  boUi  propel- 
ler and  jet  service,  or  Jet  service  only 
In  these  markets  the  various  present 
fares  compare  to  the  trunkiine  Jet  coach 
formula  fares  as  follows; 
Btauces  where  a  cha]:ige  results  In  the  new 
standard  fare. 

Percent 

Jet  first  class 130 

Propeller  first  class 120 

Jet  dehix«  ooach 116 

Jet    coach 100 

Under  the  proposal  the  standard  fares 
would  be  118  percent  of  coach  for  both 
Jet  and  propeller  service,  except  In  com- 
petitive marketfl  where  the  present  jet 
coach  level  generally  would  be  main- 
tained. The  Increases  range  from  $0  92 
to  $16.67. 

In  Justification  of  its  proposal.  Fron- 
tier alleges  that  It.s  new  "S"  service  is  a 
distinctly  new  cla-ss  of  service  materially 
superior  to  its  existing  service;  and  that 
In  addition  to  the  Improved  meal  service 
and  other  amenities,  the  new  standard- 
class  configuration  in  jet  equipment  will 
be  equal  to  or  better  thnn  seating  accom- 
modatioii.'i  afforded  pa.s.senger.s  by  other 
local  ser%'ice  carriers  <  In  that  the  new 
"2  plu.s  2"  conflguratlon  provides  an  arm- 
side  table  when  pa.s.senger  loads  t>ermit. 
substantially  improved  elbow  and  hip 
room,  and  more  liberal  seat  pltch>. 

The  carrier  contends  that  tlie  seating 
configuration  fully  conforms  to  the 
standards  tentatively  prescritx»d  by  tlie 
Board  In  Pha.se  6A  of  tiie  Dome.stlc  Pas- 
senger-Fare Investigation;  thnt  rhe  serv- 
ice will  be  operatwi  at  a  seatinR  ciensitv 
which  falls  between  first-class  and  cr>ach 
service,  as  contemplated  by  the  Board's 
decision,  and  will  tiierefore  warrant  the 
"S"  fare  premium  over  coach  fares;  and 
that  the  Board  has  consistently  allowed 
the  local  service  carriers  to  Implement 
standard -class  .service  at  fares  exceeding 
.coach -fare  levels. 

Frontier  alleges  that  in  a  number  of 
low-density  markets  where  it  alone  pro- 
vides Jet  service,  the  "S"  fares  will  be 
established  at  levels  up  to  118  percent  of 
the  jet  coach  formula  to  reflect  the 
higher  quality  of  Its  new  standard-class 
service:  tliat  in  a  majority  of  these  mar- 
kets, however,  the  "S"  fare  level  will 
average  only  110  percent  of  the  existing 
coach-fare  level;  and  that  mo.st  of  the 
local  service  carriers  have  inaugurat^ed 
their  new  "S"  fares  with  no  ch.inge  In 
the  quality  of  existing  service  In  the 
great  majority  of  Its  markets,  Frontier 
alleges  tliat  Its  new  "3"  fares  will  be 
Identical  to  the  current  coach  or  propel- 
ler fare,  and  that  in  competitive  markets 
where  it  now  offers  both  coach-  and  de- 
luxe-coach-class .service  the  "S"  fares 
will  be  at  the  coach  level,  thas  affording 
lower  fares  for  pas.sengers  heretofore  us- 
ing deluxe-c^ach  service. 

Frontier  estimates  that  it  will  cost 
$291,000  to  install  2  plus  2"  seating  in 
all  of  its  jet  aircraft,  and  that  the  com- 
pany expects  to  realize  $831,000  in  ad- 
ditional annual  revenue  in  thase 
markets  where  the  S"  fare  will  be  priced 
to  reflect  the  new  standard-cla-ss  serv- 
ice, an  amount  constltirtlng  less  than  1 
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percent  of  its  total  1971  revenue  More- 
over, Frontier  anticipates  that  stAndard- 
class  service  and  fares  will  result  In 
increased  eCQciencies  and  economies;  and 
that  Uie  new  service  will  greatly  simplify 
passenger  understandui*  of  the  fare 
structure  and  will  improve  fare  quota- 
tion etflciency  from  a  reservations  and 
ticketmg  standpoint. 

Braniir  Airways,  Inc.  (Braniff>.  the 
Bismarck  and  Mmot  Chambers  of  Com- 
merce, tiie  mayor  of  Bismarck,  and  tlie 
North  LHikota  State  Aeronautics  Com- 
mission tiave  filed  complaints  against 
the  proi)08al  requesting  that  it  be  sus- 
pended  and   invesLigated. 

Branitl's  complaint  Ls  directed  es- 
sentially at  that  facet  of  the  proposal 
which  would  apply  coacli-fare  levels  to 
the  newly  configured  B-737  aircraft. 
BranifT  alleges  that  thLs  is  at  odds  with 
the  Boards  tentative  determination  in 
the  Domestic  Passenger-Fare  Investiga- 
tion; Uiat  tlie  proposal  would  reduce  the 
revenue  potential  of  FVon tiers  aircraft; 
tiiat  Frontiers  Jet  services  with  the  ex- 
panded pitch  are  overwhelmingly  in 
comtx-tlUve  markets  and  severely  limited 
in  noncomi>etitive  markets;  that  the 
new  service  priced  at  the  coach  level 
would  divert  traffic  from  Braniff;  and 
that  tlie  prot>osal  would  expttnd  the  seat- 
ing war.  The  complainant  a.s.serts  Uiat 
Frontier  could  adopt  a  single-class  con- 
flguration  with  the  same  desirable  econ- 
oinies  without  mtroducing  tlie  pitch 
proposed. 

Frontier  has  answered  BraniCf's  com- 
plaint contending  that  its  proposed  pitch 
falls  within  seating  parameters  tenta- 
tively .set  by  the  Board  Frontier  also 
alleges  tliat  more  than  half  of  tlie  mar- 
kets in  which  It  provides  Jet  service  are 
noncompetitive,  and  that  in  nearly  all 
of  the  competitive  markets  tiie  trunk- 
line  is  the  dominant  carrier;  that  Bran- 
iff has  made  no  showing  that  the  fares 
are  unreasonable;  and  tliat  the  new 
service  will  enable  it  to  remain  an  effec- 
tive competitor  In  markets  served  in 
common  with  trunkiine  carriers. 

The  complaints  by  tlic  various  civic 
parties  and  the  North  Dakota  State 
Aeronautics  Commission  are  hmited  to 
luisupixirted  requests  for  suspension 
and  or  investigation  except  for  a  state- 
ment in  tlie  latters  complamt  tiiat  the 
proposal  constitutes  14.6-percent  and 
16.6-percent  increases  in  tlie  Bismarck- 
Denver  and  Minot-Denver  markets,  re- 
spectively. They  indicate  formal  detailed 
complaints  will  follow,  i>ut  only  Uie 
Aeronautics  Commission   has   .so  filed. 

Frontier's  proposal,  both  tlie  fares  and 
the  B-737  seating  configuration  comes 
within  the  scope  of  the  Domestic 
Pas.senger-Fare  Investigation.  Docket 
21866,  and  its  lawfulness  will  be  de- 
termined in  that  proceeding  The  ques- 
tion then  is  whether  to  permit  the  pro- 
posal to  become  effective,  or  to  suspend 
it  pending  investigation  Upon  consider- 
ation of  all  relevant  matters,  the  Board 
finds  that  the  complaints  do  not  set 
forth  sufficient  facts  to  warrant  .sus- 
pension, and  the  requests  therefor  will 
be  denied  and  the  complaints  dismissed. 


The  proposed  standard  service  i.s  a  new 
class  of  aerrlce  and  the  proposed  fares 
are  consistent,  in  terms  of  seating  con- 
figuration, with  fares  for  comparable 
service  now  provided  by  other  local  serv- 
ice carriers.'  The  118-percent  relation- 
ship to  coach  fares  is  likewise  consi.stent 
witli  the  prevailmg  level  ol  fares  for 
this  class  of  service,  as  is  the  proposal 
to  hold  fares  m  competitive  markets  to 
tlie  coach- fare  level.'  Finally,  we  are  not 
persuaded  that  Braniff  will  be  placed  at 
an  undue  di.sadvantage  in  the  limited 
number  of  markets  in  which  the  two 
carriers  compete,  particularly  in  view 
of  the  substantially  greater  number  of 
jet  frequencies  which  it  offers. 

Accordingly,  pursuant  to  tlie  Federal 
Aviation  Act  of  1968.  and  particularlv 
sections  204iai.  403,  404.  and  1002 
thereof' 

It  is  ordered.  That: 

1.  Tlie  complamts  of  Braniff  Airways, 
Inc.,  in  Docket  24351.  and  the  mayor, 
city  of  Bismarck.  N.  Dalt^  in  Docket 
24388  are  disml.ssed;  *  and 

2  A  copy  of  this  order  be  served  upon 
Braniff  Airways,  Inc..  Frontier  Airlmes, 
Inc  ,  and  tlie  mayor,  city  of  Bismarck, 
N.  Dak. 

Tills  order  shall  be  published  in  the 
Federal  Register. 

By  tiie  Civil  Aeronautics  Bo&rd. 

fsEAL]  Harry  J.  Ziwk. 

Secretary. 
[FR  Doc.72-6464  Filed  4-26-72.8:52  am  J 


(Etocltet  No    34180;   Orxler  73-4  118) 

HAWAIIAN   AIRLINES,    INC. 

Order  Setting  Application  for  Hearing 
Regarding  Authority  To  Temporarily 
Suspend  Service  at  Hana,  Maui, 
Hawaii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  24th  day  of  April  1972 

On  January  26,  1972,  Hawaiian  .Air- 
lines, Inc  I  Hawaiian  I.  filed  an  applica- 
tion for  authority  to  temporarily  saspend 
service  at  Hana,  Maui.  Hawaii,  on  the 
carrier's  route  33. 

In  support  of  its  application,  Hawaiian 
alleges  that,  inter  alia  since  1957 
Hawaiian's  enplanements  at  Hana  have 
average  12  2  per  day;  for  the  year  1971. 
the  carrier's  lo,sses  were  $88,000;  Hawai- 
ian's need  to  standardize  its  fleet  with 


*  Tlie  propoeed  fares  are  also  consistent 
with  the  Price  Commission  Regulations  re- 
garding the  pricing  of  new  service. 

'  We  recognize  that  tlie  standard-class 
farps  win  be  svit)f?tantlally  higher  than  the 
coach  fares  In  certain  Bt.smarrk  markets 
Hmvever.  thl«  ."ttems  from  the  fact  that  the 
coach  fares  In  these  markets  have  been  rela- 
tively low.  Since  the  fares  resulting  from 
Frontier's  propoBal  w'.l!  be  In  line  with  those 
applying  throughout  Us  system,  stuspenslon 
does  not  appear  warranted  on  this  ground 

"■While  the  complaint*  from  the  varlrr:.!-; 
civil  parties  and  the  North  Dakota  St^vt* 
Aeronautlce  Coinml.s.slon  were  not  timely  flled 
we  nevertheless  have  considered  them  In 
reaching  our  concluBlons  herein. 
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all -jet  equipment  would  preclude  Hana's 
.service  since  that  point  cannot  accom- 
modate jet  aircraft;  Hana  is  adequately 
.served  by  Royal  Hawaiian  Air  Service,  an 
air  taxi  operator;  and  ticceptable  ground 
iiir  taxi  operator;  and  acceptable  groimd 
transportation  is  avsiilable  to  an  alter- 
iiiitive  source  of  certificated  scheduled 
air  service,  Kahului,  some  55  miles  away. 

An  answer  was  flled  by  the  Air  Line 
Pilots  Association.  International 

•  .'VLPA  I .  opposing  Hawaiian's  applica- 
tion ALFA  argues  that  Hawaiian,  if  per- 
mitted to  suspend  service,  would  then 
retire  its  Convair  equipment  leaving  it 
unable  to  reinstitute  .service  ALFA  urges 
that  at  the  very  least,  a  hearing  should 
be  held  to  determine  the  service  need.s 
at  Hana 

In  a  reply  filed  by  Hawaiian,  the  ear- 
ner states  that  if  traffic  levels  at  Hana 
mcrease  and  if  airport  facilltie.s  can  be 
improved  to  support  jet  aircraft.  Hawai- 
ian will  reinstitute  service.' 

Ut)on  consideration  of  the  pleadines 
and  all  the  relevant  facts,  we  have 
decided  to  deny  Hawaiian's  request  for 
temporary'  suspension  of  service  and  set 
for  hearing  the  matter  of  Hana's  future 
ail-  service  needs  We  not,e  that  althouRh 
the  carrier  has  requested  a  temporary 
susi>ension  of  service,  a  .serious  question 
is  presented  as  to  whether,  if  the  applica- 
tion were  granted,  the  carrier  would  be 
in  a  position  to  reinstitute  service  at 
Hana  Moreover,  if  Hawaiian's  applica- 
tion IS  granted  Hana  will  be  without 
federally  certificated  air  service  for  the 
first  tiine  since  19.50  We  believe  that 
under  all  the  circumstances  it  i.s  ap- 
propriate to  consider,  on  an  evidentiary 
record,  the  conflicting  contentions  of  the 
parties. 

The  issues  in  such  proc«>ding  will  in- 
clude the  question  of  wiiether  Hawaiian 
should  be  permitted  to  suspend  service 
at  Hana  for  a  fixed  term  '  or  whether  the 
carrier's  authority  should  be  deleted.  Al- 
though deletion  has  not  been  requested 
by  tiie  carrier,  we  wish  to  have  a  full- 
range  of  options  available  to  us  It  ma.v 
be  that  a  deletion  would  be  preferable  to 
an  indefinite  saspension  from  the  stand- 
point of  encouraging  new  certificated  oi 
nonccrtiflcated  service  at  Hana.' 

i4ccordtn (7^1/.  it  is  ordered.  That: 

1.  Tlie  application  of  Hawaiian  Air- 
lines. Inc  .  be  and  it  hereby  is  set  for 
hearing,  said  hearing  to  determine 
whether  the  public  convenience  and 
necessity  require  that  Hawaiian's 
authorization  to  serve  Hana,  Mam, 
Hawaii,  on  its  route  33,  be  temporarily 
saspended  or  deleted;  and 

2  This  order  shall  be  served  on 
Hawaiian  Airlines.  Inc.;  Air  Line  Pilots 
Association.  International;  Mayor,  Wail- 


'  Letters  from  public  officlale.  Interested 
citizens  and  business  concern*  in  opposition 
to  the  application  have  been  received. 

-  Tills  issue  will  permit  consideration  of  an 
unconditional  suspension  and  a  suspension 
contingent  upon  air  taxi  replacement  service 

•  Of  course,  at  this  time  we  are  merely 
placing  deletion  In  issue,  and  the  above  re- 
marks are  not  Intended  to  do  nnore  than  raise 
a  question  which  la  to  t>e  reaolTcd  on  the 
basis  of  an  evidentiary  record. 
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uku,  Maui,  Hawaii;  Governor  of  Hawaii; 
the  Postmaster  General;  and  the  Air- 
port Manager,  Hana,  Maul,  Hawaii. 

This  order  shall  be  published  in  the 
Federal  Register 

By  the  Civil  Aeronautics  Board 

[seal!  HarrtJ.  Zink, 

Secretary. 

I  FR  Doc  72-6465  Piled  4-26-72 ;  8 :  62  am  1 


I  Docket  No   23333;  Order  72-4-57] 

INTERNATIONAL  AIR   TRANSPORT 

ASSOCIATION 

Order    Regarding    Reduced    Fares   for 
Cargo    Agents 

Ls.'-ued  under  delegated  authority. 
April  13.  1972. 

An  agreement  has  been  filed  with  tlie 
Board,  pursuant  to  section  412(at  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  earners,  and  other  carriers, 
embodied  in  the  resoluticois  of  the  Traffic 
Conference.''  of  the  International  Air 
Transport  As.sociation  (LATA*  The 
af;reement,  which  was  adopted  by  mall 
vote,  has  been  assigned  the  above - 
designated  CAB  agreement  number. 

The  agreement  relates  to  lATA  re- 
quirement* that  cargo  agencies  applying 
for  reduced-fare  transportation  must 
have  been  continuously  approved  with- 
out interruption  for  a  period  of  12 
montlis  prior  to  the  date  of  application 
for  travel,  and  is  necessitated  by  delays 
ill  the  processing  of  cargo  agency  ap- 
provals by  the  lATA  Cargo  Registration 
and  Review  Boards.  The  agreement  pro- 
\ides  that  a  cargo  agency  previously  ap- 
proved mider  former  lATA  agency  reg- 
istration provLsions  that  expired  on 
February  29.  1972  (Flesolution  SlOb- 
sliall  not  be  deemed  to  have  had  a  lapse 
m  Its  continuity  of  lATA  approval  If  an 
application  pursuant  to  new  agency  reg- 
Lstration  provisions  (Resolutions  811  and 
Bllai  had  been  Icxiged  with  the  Agency 
Administrator  prior  to  January  1.  1972. 

While  we  propose  herein  to  approve 
the  agreement,  we  note  that  reference 
IS  made  only  to  reduced-fare  travel  un- 
der the  provisions  of  new  Resolution 
203c,  which  purports  to  alter  the  basis 
upon  which  the  number  of  reduced-fare 
tlcliets  would  be  allocated  to  agencies 
and  which  has  not  been  approved  by  the 
Board '  Accordingly,  we  prc^xJse  to  con- 
dition our  contemplated  approval  so  as 
to  a.ssure  that  the  provisions  of  the  in- 
stant agreement  shall  apply  only  with 
resr>ect  to  Resolutions  203a  and  203d, 
which  were  approved  by  Order  72-4-61 
for  an  extended  period  of  effectiveness 
through  August  31. 1972. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14   CFR   385.14.   it  is  not   found,   on   a 
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tentative  basis,  that  the  following  resolu- 
tions, which  are  incorporated  In  Agree- 
ment CAB  22986.  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act; 
provided  tliat  eventual  aK>rovaI  is  sub- 
ject to  the  condition  hereinsifter  ordered. 

I  ATA  Resoiutions: 
lOOiMaU  8e3)203g. 
200iMall  12e)203g. 
300 1  Mail  372)203g 
JT12iMaU  784)203(f 
JT23(Maii  2»4)203g 
JT31  iMadl  211)203g 
JT123(M&11  683)203g 

Accordingly,  it  is  ordered.  That: 
.Action  on  Agreement  CAB  22986  be 
Eind  hereby  is  deferred  with  a  vuew  to- 
ward eventual  approval  subject  to  the 
condition  that  the  provisions  of  said 
agreement  shall  be  appUcable  only  to 
reduced  fare  transportation  permitted 
pursuant  to  Resolutions  203a  and  203d 
and  shall  not  apply  to  travel  governed 
by  ResoluUon  203c. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Fkderal  Register 

(seal]  Harry  J  Ziroc, 

Secretary 

[m  Doc  72-6466  PUed  4-26-72:8:52  ami 


■See  Orders  71  10-19  (dated  Oct  6,  19711 
and  72-1-62  (dated  Jan.  17,  1972)  which 
deferred  action  on  the  new  Resolution  a03c 
provisions. 


[Docket    No    21866  9     Order  72-t-l 21 ) 

NATIONAL    AIRLINES,    INC. 

Order  Dismissing  Complaint  Regard- 
ing Reduced  Florida  Stopover 
Charges 

Adopted  by  Die  Civil  Aeronautics 
Board  at  its  office  in  Washington  D  C  on 
the  24th  day  of  April  1972. 

By  tariff  revisions  '  marked  to  become 
effective  May  5.  1972.  National  AirUnes. 
Inc.  'National  proposes  to  reduce  to 
$0.93  the  existing  $10  19  charge  for  stop- 
overs at  Miami  applicable  in  connection 
with  transcontinental  transportation  in 
certain  markets  Currently  a  $0  93  stop- 
over ciiarge  applies  at  four  other  Florida 
cities,  and  National  states  that  its  pur- 
pose is  to  conform  the  charge  at  all 
points  in  the  State.  The  tariff  does  not 
bear  an  expiration  date. 

Northeast  Airlin&s,  Inc  i Northeast* 
has  complained  against  the  proposed 
change  requesting  suspension  and  inves- 
tigation. It  alleges  that  the  current  stop- 
over cliarge  provides  sufficient  incentive 
to  stimulate  travel  via  Miami;  tlaat  a 
$0.93  charge  would  not  cover  any  of  the 
cost  Involved;  that  National  has  failed 
to  justify  its  proposal  and  that  exten- 
sion of  the  ciiarge  to  the  additional  mar- 
ket wUl  result  in  unjustifiable  revenue 
dilution. 


'  Revisions    Vci     Airline    Tariff    Publishers, 
Inc  ,   agent,  Tanff  CAB  No.   136. 
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In  answer  to  the  complaint.  National 
cnnt<>nd5  that  Northeast  has  not  dem- 
onstrated that  a  4  2-percent  reduction  In 
the  normal  coach  fare  <  including  stop- 
over) will  result  In  an  unreasonably  low 
fare,  particularly  In  view  of  the  narrow 
purpose  of  that  fare;  that  the  Miaml- 
Los  Angeles  market  is  not  large  and  the 
service  requires  all  the  supporting  traffic 
that  can  be  reasonably  directed  to  or 
through  it;  that  this  lower  charge  is 
needed  for  consistency  with  other  Flori- 
da points;  and  that  there  is  no  merit  In 
Northeast's  contention  that  the  removal 
of  all  but  a  token  stopover  charge  means 
that  the  cost  of  the  stopover  will  not  be 
met. 

The  question  of  the  proper  fare  for 
trips  involving  stopovers  Is  within  the 
scope  of  Uie  Domestic  Passenger -Pare 
Investigation.  Docket  21866-9  The  ques- 
tion here  then  Is  whether  to  permit  the 
proposal  to  become  effective,  or  to  sas- 
;jend  it  pending  investigation.  Upon  con- 
sideration of  all  relevant  matters,  the 
Board  finds  that  the  coinpluint  dc>ea 
not  .set  forth  .sufficient  facts  to  warrant 
suspension,  and  the  request  therefor  will 
be  denied  and  the  complaint  dismissed 
National  operates  very  little  tlirough- 
plane  service  between  its  northeast 
points  and  the  west  coast  via  Miami. 
Since  a  change  of  plane  is  therefore 
generally  required,  little  additional  cost 
will  be  incurred  by  permittmg  a  stopKjver 
at  Miami.  A  charge  of  $0  93  presently 
applies  for  stopovers  In  the  Disney  World 
area  in  connection  with  travel  from 
numerous  northeast  midwest  p<iimUs  to 
Florida;  and  also  for  stopovers  at  Las 
Vegas  on  transcontinental  trips.  Stop- 
overs at  these  points  would  generally  in- 
volve some  additional  cost  to  the  car- 
rier since  they  involve  interruption  of 
what  would  otherwise  be  through  travel 
on  a  through  flight.  In  this  light,  there 
would  seem  no  reason  to  require  a  iilgher 
charge  at  Miami  where  the  transporta- 
tion usually  involves  a  change  of  plane 
in  any  event. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1&58,  and  particularly 
sections     204<a>,     403.     404,     and     1002 
thereof : 
It  is  ordered.  That: 

1.  The  complaint  of  Northeast  Air- 
lines, Inc.,  In  Docket  24370  Is  hereby  dis- 
missed; and 

2.  A  copy  of  this  order  be  served  upon 
National  Airlines,  Inc.,  and  Northet^t 
Airlines.  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Harry  J.  Zink, 

Secretary. 

[FR  DocT3-«468  Pll«l  4-86-^72: «  83  »m] 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PPG   INDUSTRIES,    INC. 

Notice  of  Withdrawal   of   Petition 
Regarding   Pesticide    Chemical 

Pursuant  to  provi.sions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
<dMl>.  68  suit.  512.  21  U.8.C.  346aidi 
(1) ),  the  following  notice  is  issued: 

In  accordance  with  ;  18f>  8  Withdrawal 
of  petitions  without  prejudice  of  the  pes- 
ticide procedural  regulations  <40  CFR 
180.81,  PPG  Industries.  Inc.,  1  Gateway 
Center.  Pittsburgh,  Pa.  15222.  lias  with- 
drawn its  {petition  iPP  lF1175i.  notice 
of  which  w;is  published  in  the  Federal 
Reclster  of  August  6.  1971  36  FR 
145131.  propo.sniK  estabh.shmcnt  of  a 
tolerance  for  residues  of  the  plant  reg- 
ulator CIPC  iiaopropyl  N-i3-cliloro- 
phenyl  carbamate"  in  or  on  the  raw 
iiKnciiitunU  commodity  sweetjwtatoes  at 
50  parts  [.>er  miJlion  from  [xxsl-harvest 
ajjpilciition. 

Dated:  April  21, 1972. 

William  M   Upholt. 
Deputy  AssutaiU  Administrator 
for  Pesticides  Programs. 

|FH   Doc72-«430  Fll«l   4-36-72,8  48   ami 


W,    R.   GRACE  &  CO. 

Notice   of   Withdrawal    of   Petition   for 
Food    Additive 

Piirsuant  to  provisions  of  the  Federal 
Pood,  Drnp..  Jind  Casmetic  Act  i.'^ec  409 
lb'.  72  Stat  1786:  21  HSC.  348'b'  ».  tlie 
following  notice  Ls  l.s.sued: 

In  accordance  wirh  §  121  52  With- 
drawal of  prtUionn  without  prejudice  of 
the  procedural  food  additive  regulatlon-s 
'21  CFR  12152',  VV  R  Grace  &  Co.. 
Washln«-ton  Research  Center,  Clarks- 
ville,  Md  21029  ha.s  withdrawn  its  peti- 
tion 'FAP  2H5005'.  notice  of  which  was 
published  In  the  Fedfral  Rec.ister  of 
Januan,-  27  1972  '37  FR  1261'.  pro*r)os- 
inK  esttbli.shment  of  a  food  additive 
tolerance  rz\  CFR  Part  121)  of  20.000 
pjirtR  per  million  for  residues  of  am- 
monium isobutyrate  in  or  on  processed 
foods  intended  for  feeding  animals. 

Dated:   April  21.  1972. 

William  M    Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
|PR  Doc72-6421  Piled  4-28-73;8:48  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

The  following  application  was  tendered 
March    8     1972.    seeking    the    IdenUcal 


facilities  of  former  station  KVIN,  Vinlta, 
Okla  The  application  for  renewal  of  th« 
license  of  KVIN  wa«  denied  June  16,  1971. 
Vinita  Broadcasting  Co..  Inc.,  et  al.,  30 
PCC  2d  458.  22  RR  2d  195;  reconsidera- 
tion denied,  32  PCC  2d  501.  23  RR  2d 
262,  an  appeal  from  the  Commission  ac- 
tion has  beeii  dismissed,  and  that  pro- 
ceeding l.s  now  terminated.  Accordmgly. 
we  have  waived  the  provisions  of  note  2 
to  5  1  571  of  the  Commi-ision's  rules  and 
have  accepted  thi.s  application  for  filing. 
Similarly,  we  will  accept  any  other  appli- 
cation tor  consolidation  which  proposes 
es.senlially  the  same  facilities. 

New.  Vlalta,  Ok!n  .  Orpen  Country  Broadcast- 
ing Co..   Inc  .   Rpq      1470  kc,  800  w.  Day. 

Pursuant  to  the  provisions  of  55  1.227 
'b'  '1  ■,  1  591ibi  and  note  2  to  5  1.571  of 
Llie  ComniLssion's  rules,  an  apphcation, 
m  order  to  be  considered  with  tiiis  appli- 
caticxi  must  be  in  direct  conflict  and 
tendered  no  later  than  May  30.  1972 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleiulmgs  concerning  this 
application,  pursuant  to  section  309 id » 
il'  of  the  Communication  Act  of  1934, 
a.s  ajnended,  Ls  directed  to  {  1  SSQili  of 
tlie  CommLsslon  s  rules  for  the  provisions 
Boveniing  tlx'  time  of  filing  and  other 
i-equirements  relating  to  such  pleadings 

Adopted:  April  20,  1972. 

Released:  April  20.  1972. 

FYntRAL    COMMrTrrCATIONS 
COMMISSIOW. 

[seal!         Ben   P.   Waple. 

Secretary 

IFR  Doc73-6428  PUed  4-36-72.8  49  am) 


II>>cketNoK    i84.'i'!    184S7,  FCC  72R    II51 

HARVIT  BROADCASTING  CORP.  AND 
THREE  STATES  BROADCASTING  CO., 
INC. 

Memorandum    Opinion   ond   Order 
Modifying    Issue 

In  regard  applications  of  Harvlt 
Broadcasting  Corp  .  Williamson.  W  Va.. 
Do<'ket  No  18456,  Pile  No.  BPH-6075; 
Three  States  Broadcasting  Co  .  Inc. 
Matewan.  W  Va.,  Docket  No  18457,  Pile 
No  BPH-6157,  for  construction  permits 

1,  This  proceeding  Involves  the  mu- 
tually exclusive  applications  of  Harvlt 
BroadcastiiiB  Corp.  <  Harvlt)  and  Tliree 
States  Broadciusttng  Co  ,  Inc  i  Three 
States'  for  con.struction  {.)ermit.^  for  new 
FM  broadcast  stations  at  Willlam.son  and 
Matewan.  W.  Va.,  respectively.  By  Com- 
mission Order,  FCC  69-180,  16  FCC  2d 
806,  released  March  7,  1969,  these  appli- 
cations were  desifrnated  for  consolidated 
hearing  on  a  Surburban  issue  against 
Tliree  States,  and  areas  and  population,s. 
section  307(bi .  and  amtingent  compara- 
tive issues.  Subsequently,  in  response  to 
a  ref^uest  by  Harvlt.  the  Review  Board, 
by  memorandum  opinion  and  order,  re- 
lea.sed  September  29,   1971    (31  PCC  2d 
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876.  22  RR  2d  1062  > ,  added  several  lasues 
against  Three  States  relating  to  Its  oper- 
ation of  standard  broadcaA  Station 
WHJC  at  Matewan.  Among  the  iasues 
specified  was  one  inquiring  into  whether 
Three  States  had  violated  §{  17.25.  17.47. 
1748,  and/or  1749  of  the  Commissions 
rules  with  respect  to  tower  lighting  and 
attendant  requirements.  Presently  be- 
fore the  Board  are:  1 1  >  A  petition  to  en- 
large inquiry  and  change  issue,  filed  Oc- 
tober 27.  1971,  by  Har\-it.  seeking  the 
addition  of  a  5  1  65  issue  again.st  Three 
States  and  a  change  of  the  tower  llght- 
inp  issue;  '  and  <2'  a  jjetltlon  to  enlarge 
Lvsues,  filed  December  2,  1971,  seeking  the 
addition  of  a  §  1.615  issue  against  T^iree 
States.* 

RDXES  1  65  AND  1  615  ISStrES 

2  HarvTt's  October  petition  requests 
a  }  1  65  issue  against  Three  States  based 
on  allegations  that  that  apphcant  failed 
U)  notify  the  CommLssion  of  a  change  m 
us  officers.  Ansing  out  of  factual  re- 
sponses made  in  Tliree  Staters'  opposition 
to  Harvlfs  petition,  Harvii  filed  its  De- 
cember petition  requesting  a  i  1.615  issue 
against  Three  St.;ite.<:  Sm  c  both  reque.sL,^ 
are  predicated  on  the  same  factual  alle- 
k'.iiions.  they  wiil  be  con.'<idered  together 
H.irvit  baaes  its  request  for  a  {  1.65  '  is.^ue 
o:;  a  newspaper  advertisement  in  the 
Williamson  DaUy  News,  dated  Septem- 
ber 23.  1971.  which  indicates  Uiat  CUfton 
Branham  is  now  president  of  Tliree 
States.*  According  to  Harvlt,  Three 
States'  application  repre.'^ents  that  Flor- 
ence Momingjtar  is  its  president  Harvnt 
.-states  that  within  at  least  30  days  after 
the  appearance  of  the  newspaper  adver- 
tisement. Three  Pt.te,-;  h'ld  .still  failed 
to  notify  the  Commission  of  this  change 
in  the  presidency,  or  to  amend  its  appli- 
cation, thereby  violating  S  1  65  of  the 
ComniLsslon's  rules  Additionally.  Harvlt. 
\n  Us  December  petition,  submits  that 
Three  States,  in  its  oppo.sition  to  Harvifs 
October  petition  'see  paragraph  3. 
infra  >.  indicated  that  it  failed  to  file  a 
revLsed  ownership  report  until  Novem- 
ver  17,  1971  almo.st  4  months  after  the 
I  hange  in  ofncer?  occurred,  thereby  vio- 
latlnR  ?  1  615  of  the  Commission's  rules 


'  Also  t)efore  tiie  Revlrw  Bci&rd  nre  the  fol- 
lowing related  pleadings  la)  Reply  (opp<T- 
sitlon),  filed  November  19  1971,  ijy  Tliree 
States;  (b)  comnien'j?  flled  Novemiier  R 
1971.  by  tbe  Broadr^-st  Bureau  and  (c)  re- 
ply, filed  December  2    1971    by  Harvlt 

•  Al.so  before  tlie  Review  Board  are  tlie  f.  >I- 
lowlng  related  pleadings  lai  Opposition, 
filed  Decemt>er  7,  1971  by  Tliree  States;  ibi 
comments,  filed  December  14,  1971.  by  the 
Broadc-ajst  Bureau:  and  ir)  reply,  filed  r>e- 
rember  17,  1S(71    by  Harvlt 

'.Section  165  requires  disclosure  from  :ui 
applicant  when  the  Information  furnished 
in  :.he  application  is  no  longer  substantially 
aocurate  and  complete  In  all  algniflcant  re- 
Rfx*cts  or  wh«n  changea  wlilcb  m*y  be  of 
U«x-iiilo:uU    slgiUfic&noe    have    occurred 

♦  A  copy  of  the  advertisement  is  attaclied 
to  Harvlt's  October  petition. 

'  Se<rtlon  1  615.  in  pertinent  part.  providcF 
(c)  A  supplemental  ownerAitp  report 
(PCC  Porm  338)  ahaU  be  flied  by  e*cl>  Uaes- 
see  or  i>crmltiee  vnthin  SO  Ctaya  aftar  any 
change  oocur»  in  tbe  Inforujattoii  required 
by  the  owoarablp  report  from  tbM  prevloualy 
reported.  Such  report  ahaJl  include  wlthcmt 
limitation: 


NOTICES 

The  Broadcast  Buraau  supports  the  re- 
quest fcH-  a  I  1.6S  i£eue  unleae  a  MtlBfac- 
tory  explanatJOD  is  given  by  Three  States 
Tbe  Bureau  tHao  believes  tiiat  a  compara- 
tive iasut  based  on  tbe  f  1.616  TlolaUon 
i«  warranted. 

•  •  »  •  » 

3    In  opposition.  Three  States  concedes 
that  Clifton  Branham  was,  in  fact,  its 
president  on  September  23,  1971,  when 
the  newspaper  advertisement  appeared, 
and    still    ib.    and    that    Branham    was 
elected  to  the  presidency  on  July  22,  1971, 
replacing  Florence   Momtngstar.   Three 
States  alleges,  however,  that  Branham 
IS  neither  a  dire<^tor  nor  a  stockholder 
m  Three  States;  that  Florence  Morning- 
star  is  stLll  treaiurer,  a  stockholder,  and 
a    director    of    the    corporation;     that, 
simtiltaneously  with  the  filing  of  its  op- 
IX)sition.   Three   States    filed   a   petition 
for  leave  to  amend  reflecting  the  change 
in  officers:  '   that   such   action  was  not 
previously  taken  by  Three  States  because 
of   a    misunderstanding    between    Three 
States  and  its  former  communications 
coun.'^el;  that  an  Ownership  Report  was 
file<l  on  November  17,  1971  (and  that  no 
benefits  accrued  to  Three  States  by  fail- 
ing to  file  earlier  >  :  and  that  Three  States 
.=;eeks  no  comparative  advantage  by  the 
inclaslon  of  Branham  in  its  board  of 
officers.  Thus.  Three  States  argues  tliat : 
it  claims  no  comparative  ad\-antage.  the 
delay  in  notifying   the  Commission  was 
mere   inadvertence:    and   Harvit  is   at- 
tempt:nET  to  imdtily  delay  and  prolong 
this  proceeding  to  the  detriment  of  the 
public  Interest.  Accordingly,  Three  States 
urges,  further  Inquiry  into  Harvlt's  re- 
quesL<:  for  55  1.65  and  1.615  issues  against 
Three  States  is  not  warranted.  In  addi- 
tion. Three  States  submits  that  Harvlt's 
request   for   a    5  1  615   Issue   is   late  filed 
because  Hanit  knew  of  the  facts  on  Oc- 
tober 27.  1971.  when  it  filed  its  petiUon 
to  enlarge  inqulrv-  and  change  issue  and 
could  have  ascertained  at  that  time  that 
a  ix).';.<rtble  5  1.615  violation  had  occurred 
4    In   reply   to  the  opposition  to  the 
§  1.65  i.ssue.  Harvit  argues:  that  a  mis- 
imderstandlng   does    not   reUeve   Tliree 
States  of  its  obligation  to  update  its  ap- 
plication,    that    since    George    'Warren 
•Executive      Vice-President      of      Three 
States'   directed  the  preparation  of  the 
original  application  and  submitted  six 
amendments    thereto,    he   should   have 
known  it  wtis  his  obligation  to  amend  the 
application;   and.  finally,  that  Warren '.s 
explanation  and  reasons  for  the  election 
are  doubtful  Therefore,  contends  Harvit. 
the  whole  matter  warrants  an  enden- 
tiary  inquiry.  In  its  later  reply.  Harvit 
contends  that  had  It  been  able  to  do  so  il 
would  have  filed  for  addition  of  both  the 
55  1.65  and  1  615  issues  at  the  same  time 
but  that  its  counsel  had  diflSculty  ascer- 
taining   between    September    1971     and 
October  1971,  whether  Three  States  had 
ever  filed  the  required  ownership  report, 
and  it  was  not  until  Three  States  admit- 
ted such  vlolaticHa  in  its  opposition,  filed 
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November  IB,  1»71.  that  Harvlt  had  ac- 
tual knowledge.' 

6.  The  Board  will  not  add   S  1  TO  or 
{  1  615  iBsues  against  Three  States.  It  is 
well   established   that   where   there   has 
been  a  substantial  change  in  informa- 
tion furnished  by  an  applicant,  5  1  65  re- 
quires  such   applicant,   a«   promptly   as 
possible,  but  within  30  days,  imless  good 
cause   1b   shown,   to   amend   or   request 
amendment  of  Its  application.  The  rule 
is  intended  to  apply  where  a  substantial 
change   may   be   of   significance   to  the 
Commission's  determination  of  the  pub- 
lic interest  Report  and  Order  in  Docket 
14867,   Reporting  of  Changed   Circum- 
stances,   29    FR    15616,    3    RR    2d    1622 
'1964).   See   also  Chapman   Radio   and 
Television  Co  .  25  FCC  2d  855.  20  RR  2d 
411  ri970)    Likewise.  Rule  1  615  requires 
that  a  supplemental  ownership  report  be 
filed  by  each  hcensee  or  permittee  within 
30  days  after  any  change  in  officers  has 
occurred     Since    the    change    in    Three 
States'    presidency   did   not    result   In    a 
chemge    in    ownership    or    In    proposed 
owner- management  Integration,  the  In- 
formation, while  concededly  late  In  com- 
ing to  the  Commission,  Is  not  of  such 
decisicmal  signiflcanoe  as  to  necessitate  a 
?  1.65  evidentiary  inquiry.  See  Warwick 
Broadcasting  Corp..  16  PCC  2d  1030,  15 
RR  2d  973  (1969' :  Chapman  Radio  and 
Television  Co..  supra   Compare  Harrison 
Radio.  Inc     22  fXX:  2d  283     18  RR   889 
a 970 1.  There  is  no  showing  that  Three 
States  attempted  to  conceal  facts  from 
or  mislead  the  Commission.  Significantly, 
the  change  in  officers  has  "no  effect  on 
the  legal,  financial  or  other  qualificaticHis 
of  the  apphcant  "  Auburn  PublLshlng  Co  . 
FCC  72R-82, PCC  2d re- 
leased   March    30.     1972,     The    change 
should  have  been  reported  to  the  Com- 
mission within  30  days  of  its  occurrence, 
but  the  applicant's  failure  to  do  so  does 
not  automatically  warrant  an  issue    Cf. 
Media,  Inc..  22  FCC  2d  486.  18  RR  2d  970 
'1970>.  As  we  stated  in   Auburn,   "the 
Board  has  frequently  refused  to  si^ecify 
a  J  1  65  issue  where,  as  here,  the  viola- 
tion was  imintentlonal  and  there  was  no 
attempt  to  mislead  or  conceal,  no  pat- 
tern of  violations  has  been  shown,  and 
the  nolation  was  of  questionable  signi- 
ficance "  Aubiu-n  Publishing  Co..  supra 
See  also  our  prior  memorandum  opinion 
and  order  in  this  proceeding  32  FCC  2d  • 
656.  23  RR  2d  328   relea,sed  December  6 
1971 

6  In  reference  to  the  requested  Jl  615 
issue,  we  beUeve  that,  besides  being  with- 
out merit.  Harvit  s  petitioc  is  imUmely 
and  should  have  been  filed  at  the  same 
time  as  Its  October  petition,  Addltlcai- 
ally.  Three  States  fUed  the  required 
oanership  report  on  November  17.  1971. 
which  It  alleges  was  as  soon  as  It  became 
aware  of  its  oversight  This  wus  prior  to 


*  Ttm  ptertlUon  wae  granted  a&d  tbe  amend- 
ment tendered  therewith  accepted  by  the 
Hearing  Examiner  by  Order.  FCC  71M-l»4i. 
released  December  30,  1971. 

(2)    Any  obange  In  officers  and  dlreotora: 


'  Harrit  alleges  that  lu  counsel  tried  and 
was  una.ble  to  obtain  WHJC's  ownersli^  file 
at  the  Commlwalon  before  filing  ita  Oat.  27. 
1971.  ^Meading. 


No.  82- 
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Harvlt's  late-flled  December  petlUon  '  In 
view  of  all  the  foregoing  circumstances, 
neither  a  5  1  65  nor  a  §  1  615  Issue 
against  Three  States  is  warranted. 

Modification  or  Tower  Lighting  Issue 

7.  Finally,  Harvit  re<iuests  that  the 
tower  lighting  issue  specified  against 
Three  States  (see  para«nxph  1,  supra i 
be  changed  to  Include  5  5  17.21  and  17.56 
of  the  Commission  s  ruie.s.  as  well  as  the 
rules  filready  mentionwi  in  the  issue. 
Harvit  concedes  that  relerenre  to  tliese 
rules  was  omitted  in  its  original  peution 
to  enlarge,  but  points  out  that  each  sec- 
tion was  mentioned  in  Harvit  s  reply 
pleading.  The  Broadcast  Bureau  inter- 
poses no  objection  to  the  requeste<}  modi- 
fication. Three  States,  in  opposition. 
argnes  that  Harvit's  petition  is  not 
timely  filed  because  more  than  15  days 
have  elapsed  since  the  order  was  re- 
leased: that  Harvit  has  not  explained 
this  tardiness;  and  that  Harvit  states  no 
reason  to  justify  the  inclusion  of  these 
two  rules  at  this  time.  In  reply.  Harvit 
edleges  that  its  request  is  timely  because 
the  change  was  requested  witiiin  30  days 
of  the  release  of  the  Boards  memo- 
randum opinion  and  order.  Harvit  ex- 
plains that  the  omission  of  the  two  rules 
in  the  original  petition  was  due  to  the 
vast  multiplicity  of  the  rules  involved. 

8.  The  Review  Board  agrees  with 
Harvit  and  the  Broadcast  Bureau  Uiat 
the  tower  lighting  issue  should  be  modi- 
fled  to  encompass  an  inquiry  into  pos- 
sible violation  of  §§  17.21  and  17.56.  Con- 
cededly,  Harvit's  request  is  untimely  filed 
under  ?  1.229'*b)  of  the  Commission's 
rules.  However,  the  hearing  is  still  in 
progress  and  will  not  be  unduly  disrupted 
by  the  grant  of  the  request,  and  §§  17.21 
and  17.56  are  closely  related  to  tlie  other 
rules  already  in  issue.  Therefore,  no  prej- 
udice would  be  caused  to  Three  States 
by  granting  the  requested  modification. 
Under  the  circumstances,  the  Review 
Board  will  modify  the  tower  lighting 
issue,  as  requested.  Cf.  Day-Nite  Radio 
Message  Service  Corp.,  23  FCC  2d  665 
(1970). 

9.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  inquiry  and  change 
issue,  filed  October  27,  1971,  by  Harvit 
Broadcasting  Corp.,  is  granted  to  the  ex- 
tent indicated  below  and  is  denied  in  all 
other  respects;  that  the  petition  to  en- 
large Issues,  filed  December  2,  1971,  by 
Harvit  Broadcasting  Corp.  Ls  denied;  and 

10.  It  is  further  ordered.  That  Issue  (c) 
added  by  Review  Board  Memorandimi 
Opinion  and  Order  «31  FCC  2d  876,  22 


"The  Board  finds  unp>ersiia8lve  Harvit's 
argximent  ooncemlng  its  attorney's  alleged 
difficulty  In  obtaining  WHJC's  file  between 
September  30th  and  October  27th.  There  Is 
no  showing  that  Harvit's  counsel  requested 
th«  Oommisslon  to  locate  or  to  be  of  assist- 
ance In  procuring  the  ownership  report. 
Counsel  simply  explains  that  the  file  was 
"temporarily  misplaced."  Thus.  Harvit's  De- 
cember petlUon,  filed  some  2  montJis  after 
acquiring  knowledge  of  the  chanj^e  In  officers, 
Is  untimely  and  good  cause  ha-s  not  been 
shown  for  the  late  filing  For  that  reason 
alone,  it  could  be  denied    Cf    Phil  D    Jack- 

80n.  PCC  2d  ,  23   RR  2d   1030 

(1»72). 


NOTICES 

RR    2d    1062',    released    September    29, 
1971,  is  modified  to  read  a.s  follows: 

To  determine  whether  Tliree  States  Broad- 
casUng  Oo  ,  Inc  .  has  violated  ({  1721,  17.26. 
17.47,  17.46.  1749.  and  or  1756  of  the  Com- 
mission's rulee  with  re»»j)ect  to  toiwoi  light- 
ing and  attendant  requirements. 

Adopted:  Apnl  19,  1972. 

Released:  April  21.  1972. 

Federal  Communications 
commlssion,' 
[seal]  Ben  P  Waple, 

Secretary. 

[PR  Doc.72-6429  Piled  4-26-T2;8:49  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0172-661] 
KERR-McGEE  CORP 

Notice  of  Application 

April   24.   1972. 

Take  notice  that  on  April  17.  1972, 
Kerr-McGee  Corp.  (applicant).  Kerr- 
McGee  Building,  Oklahoma  City,  Okla. 
73102,  filed  in  Docket  No.  CI72-661  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  re-sale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  (United)  from 
the  Carthage  (Hill  S.  W.)  Field,  Panola 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  commenced  the  sale  of  nat- 
ural gas  to  United  on  March  27.  1972, 
within  the  contemplation  of  5  157  29  of 
the  regulations  under  the  Natural  Ga,s 
Act.  The  contract  for  the  subject  sale 
provides  for  the  rate  of  24  cents  per  Mcf 
at  14  65  p.s.i.a.  and  Is  subject  to  1  056 
cents  per  Mcf  upward  B.t.u.  adju.'.tment. 
Applicant  states  that  it  is  willing  to  ac- 
cept a  certificate  conditioned  to  the  ini- 
tial rate  of  23  5  cents  per  Mcf  providing 
It  is  issued  on  or  before  the  end  of  the 
60-day  emergency  period. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  4,  1972.  file  with  the 
Federal  Power  Cotnnii.ssion,  Wa^^hington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commi.s,sion"s  rules  of  prac- 
tice and  procedure  (18  CFR  1  8  or  1.10  >. 
All  protests  filed  with  the  Comml.sslon 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protcstiuits 
parties  to  the  proceeding.  Any  perscm 
wi.shing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  In- 


'  Board  Member  Berkemeyer  abeent. 


tervene  In  accordance  with  the  Com- 
mission's rules. 

Take  furtJier  notice  that,  pursuant  to 
the  authority  contained  in  and  subje*  t 
to  tlie  Jurt.sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commisslcn'.s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  witliout 
furtlier  notice  before  the  Commission  on 
this  application  if  no  petiUon  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commissirin  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  ts  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peu- 
tion for  leave  U^  Intervene  is  timely  filed. 
or  if  the  C(^mmission  on  its  own  motion 
believp.s  that  a  fonnal  hearing  is  re- 
quired, further  notice  of  such  liearniK 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F   Plumb, 
Secretary 
[PR  Doc.72-6469  Piled  4^26-72:8  51  am) 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC    BANCORPORATION 
Acquisition    of    Bonk 

.Atlantic  Banrorporrtlon,  Jacksonville. 
Fla  .  has  applied  for  the  Board's  approval 
under  section  3ia>  (3)  of  the  Bank  Hold- 
ing Company  Act  1 12  U  S  C  1842' a'  i3m 
to  acquire  not  less  than  70  percent  of  the 
voting  shares  of  University  Atlantic 
Bank.  JackM)nville.  Fla  ,  a  proiKKsed  new 
bank  The  factors  that  arc  considered 
in  acting  on  the  application  are  .set  forth 
in  section  3'c>  of  the  .\ct  il2  USC. 
1842<ci ). 

The  application  may  be  in.spectec*  at 
the  otlice  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  B^nk  of  Atlanta 
Any  person  wnshing  to  comment  on  the 
application  .should  .submit  his  \iews  m 
wTitmg  lo  the  Secretary.  Board  of  Gov- 
ei-nors  of  the  Federal  Reserve  System. 
Washington,  DC  20551.  to  be  received 
not  later  than  May  15,  1972. 

Board  of  Governors  of  tlie  Federal  Re- 
serve System,  April  20,  1972 

[seal]  Michael  A   Greenspan, 

Assistant  Secretary. 
|FR  DOC.72-6409  Piled  4-26-72:8:48  am] 

EXCHANGE  BANCORPORATION,   INC 
Acquisition    of    Bank 

Exchange  Bancorporation,  Inc  ,  Tam- 
pa, Fla  .  has  applied  for  the  Board's  ap- 
proval under  section  3  ( a  >  ( 3  i  of  the  Bank 
Holding  Company  Act  (12  USC  1842iai 
( 3  '  1  to  acquire  80  percent  or  more  of  the 
voting  shares  of  Citizens  Bank  of  Cler- 
mont, Clermont,  Fla  The  factors  that 
are  considered  in  acting  on  the  api>lica- 
tlon  are  .set  forth  in  section  3'Ci  of  tiie 
Act  (12  U.S.C    1842(c)  I. 

The  application  may  be  laspected  at 
the  office  of  the  Board  of  Governors  or  at 
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the  PederaJ  Baserve  Bank  ot  AtUuUL 
Any  person  wishing  to  ooinmBat  on  Uie 
appUcaUou  should  submit  hii  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  BoraLenn, 
Wasiiinctoii.  D.C.  20&S1,  to  be  received 
not  later  than  May  15.  1072. 

Board   of   Oovemors   ot   the  Federal 
Reserve  SyBtem,  April  20,  1»72. 

[szalI         Michael  A.  Grjbxhsfan. 

AMsistani  Secretary. 

|FR  Doc  73-8410  PUed  4-a«-7S:8:«8  mm] 


PAN   AMERICAN   BANCSHARES,   INC. 
Acquisition   of  Bank 

Pan  American  Bancshares,  Inc.. 
Miami,  Fla.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
184U(a)(3))  to  Eicquire  50  percent  or 
more  of  the  voUn«  shares  of  Capital  Na- 
tional Bank  of  Tampa,  Tampa.  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(C)  of  the  Act  (12  U£.C.  1842(c>). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  15.  1972. 

Board  of  Governors  of  the  Federal  Re- 
sen-e  System.  April  20.  1972 

(seal!         Michael  A  Greenspan, 

Assistant  Secretary. 

IFR  Doc  72-6411  Piled  4-26  72;8  48  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

1  Notice  72-5) 
SPACE   SHUTTLE    PROGRAM 

Public  Notice  Regarding  Availability  of 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  for  the  Space  Shuttle 
Program  of  the  National  Aeronautics  and 
Space  Administration. 

Tlie  Space  Shuttle  ^ill  be  a  reusable 
space  vehicle  which  will  carry  out  vari- 
ous space  missions  in  earth  orbit.  The 
objectives  of  the  program  are  to  reduce 
substantially  the  cost  of  space  opera- 
tions and  to  provide  future  capabilltj- 
designed  to  support  a  wide  range  of  sci- 
entific, defense,  and  commercial  uses  of 
benefit  to  the  Nation.  Test  flights  are 
planned  to  begin  In  1976,  manned  orbital 
test  flights  in  1978,  and  the  complete 
spare  shuttle  vehicle  Is  to  be  operational 
before  1980  The  initial  launch  and  land- 
ing site  will  be  at  the  Kennedy  Space 

Center,  Fla.  Toward  the  end  of  the 
decade,  it  Is  planned  that  a  second  oper- 
ational site  will  be  phased  tn  by  the 
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D^artment  of  Defense  at  Vandecberg 
Air  Force  Base.  Calif. 

Coaunects  on  the  draft  «ivlronmental 
statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencleK 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  As- 
sociate Administrator,  National  Aero- 
nautics and  Space  Administration. 
Washington,  DC.  20546.  AH  comments 
must  be  received  within  60  calendar  days 
of  the  publication  of  this  notice  In  the 
PediraI  Register  In  order  to  be  consid- 
ered in  the  preparation  of  the  final  en- 
vironmental  statement. 

Copies  of  the  draft  statement  may  be 
purchased  (price  $1  each)  or  examined 
at  any  of  the  following  locations; 

(a)  Natlonai  AeronautlCB  and  Spaoe  Ad- 
mlnistraUon.  Public  IXxnunants  Boom 
(Room  126).  Irulepeudence  Avenue  S.W., 
Washington,  D.C.  a0548. 

(b)  Ame*  Research  Oenter.  NASA  (Build- 
ing 201    Room  17^  .  Moffett  Pleld.  Calif   94036 

(c)  Plight  Research  Center.  NASA  (Build- 
ing 48(X).  Room  1017),  Post  Offloe  Box  273, 
Edwards.  CA  93S23 

(d)  Godd&rd  Space  Fllgiit  Oenter,  NASA 
(BuUdlng  8,  Boom  150),  Oreenbelt,  Ud. 
20771. 

le)  John  P  Kennedy  Space  Center.  NASA 
fHwidquarters  Building.  Boom  1207),  Ken- 
nedy Space  Center  Pla  32899. 

(T)  Langley  Research  Center,  NASA  (Build- 
ing  1319,  PUxjm  S04),  Hampton.  Va.  233SS. 

(g)  Lewis  Research  Center,  NASA  (Admin- 
istration Building,  Room  120),  21000  Brook- 
park   Road,   Cleveland,  OH  44135. 

(h)  Manned  Spacecraft  Center,  NASA 
(BuUding  1,  Room  136),  Houston,  Tex   77058 

(1)  George  C.  Marshall  Space  Plight  On- 
teir,  NASA  (Building  4200,  Room  O-ll), 
Hunts\-Ule,  Ala.  85812. 

(J)  Mlaalaslppl  Test  Paclllty,  NASA  (Build- 
ing 1100,  Rocm  A-218).  Bay  St.  Louis.  Ml«6 
39530. 

(k)  NASA  Pasadena  Offloe  (Jet  Propulsion 
L.aboratory.  Building  180,  Room  600),  4800 
Oak  Grove  Drive,  Pasadena,  CA  91103. 

(1)  Wailops  Station,  NASA  (Library  BuUd- 
ing, Room  E-105)  ,  Wallope  Island,  Va   23337, 

Etone  at  Washington,  D.C,  this  19th 
day  of  April  1972. 

By  direction  of  the  Administrator. 

-  David  Wh^uiamson,  Jr^ 
Acting     Associate     Administra- 
tor,     National      Aeronautics 
and  Space  AdTninistration. 

(PR  I>oc.7a-6440  PUed  4-26-72;8:50  am] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in  sec- 
tion 3221  ic  I  of  the  Railroad  Retirement 
Tax  Act  (26  DJS.C.  section  3221(c))  as 
amended  by  section  5(a)  of  Public  Law 
91-215,  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  S221(c)  on  every 
employer,  with  respect  to  having  indi- 
viduals in  his  employ,  for  each  man-hour 
for  which  compensation  is  paid  hy  such 
employer  for  services  rendered  to  him 
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during  the  quarter  beginning  July  1 ,  1972. 
shall  be  at  the  rate  of  7V^  oenta. 

Datad:  April  19,  1972. 

Bf  authorltF  of  the  Board. 

fBKAL]  RrCHAU)  F.  BUTLB, 

Secretary  of  tHe  Board. 

(PR  Doc72-«382  PUad  4-26-72;8:46  am] 

SECURITIES  AND  EXCHANGE 
CBMIHSSION 

[Pile  600-1! 

APPUEO  DEVICES  CORP. 

Ortier  Suspending  Trading 

Apan.21,  1972. 

The  ooDimon  stock,  ^.50  par  value,  of 
Applied  Devices  Corp.  being  traded  on 
the  American  Stock  Exchange,  and  oth- 
erwise than  on  a  national  securities  ex- 
chance:  and 

It  appearing  to  the  Securities  and  Ex- 
change (^ommlasion  that  the  summary 
suspension  of  tnuhnc  in  such  security 
on  such  ex  chances  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  piAlic  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  I»m-siiant  to  sections  15 
<c»<5)  and  19ia)  f4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  April  23,  1972  through  M&y  2, 
1972. 

By  the  Commis-sion 

I  seal!  FlONALD  F.  HTNT. 

Serrelary. 
(FR  Doc  72-6430  Piled  4-26-72:8  49  am) 


(PUe500-ll 

CONTINENTAL  VENDING  MACHINE 
CORP 

Order  Suspending  Trading 

APiOl  21,  1972. 

It  appearing  to  the  Securities  and  Ex- 
ciiange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
pubhc  Intenest  and  for  the  protection  of 
investors; 

It  U  ordered,  Pursriant  to  section  15 
<cm5)  of  the  Securities  Exchange  Act 
of  ISM,  that  trading  In  snc^  aecurities 
otherwise  than  on  a  national  lecurities 
exchange  be  summarily  suqiended,  this 
order  to  be  efleottve  for  the  period 
April  2S.  1072,  through  May  4.  1972. 

By  the  Commission 

[SEU.]  Boiuu)  F.  HnwT, 

Secretary. 

(Pfl  Doc  73-6432  FDed  4-a6-7a;8:«e  am] 
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(Ptle  500-1) 

ECOLOGICAL  SCIENCE   CORP. 

Order  Suspending  Trading 

April  21.  1972. 

The  common  stock,  2-cent  par  value, 
of  Ecological  Science  Corp  being  traded 
on  the  American  Stock  Exchan^^e,  the 
Philadelphia  -  BalUmore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
pnd  all  other  securities  of  Ecological 
Science  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange: 
and 

It  appearing  to  the  Securities  and  Ex- 
change CommLsslon  that  the  summary 
suspension  of  trading  In  such  security  on 
such  exchanges  and  otherwl.se  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors: 

(t  is  ordered.  Pursuant  to  sections  15 
(c»(5)  and  19<a»(4>  of  the  vSecurities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  tlie  above  mf^ntioned 
exchanges  and  otherwi.se  than  on  a  na- 
tional securities  exchange  be  .summarily 
suspended,  this  order  to  be  effective  for 
the  period  April  23,  1972,  through  May  2, 
1972. 

By  the  Commission. 

tsBAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-6433  Piled  4-26-72;8:49  am] 

(7a6187) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

April  21,  1972. 

Notice  is  hereby  given  that  Michigan 
Wisconsin  Pipe  Line  Co..  One  Woodward 
Avenue,  Detroit,  MI  48226  (Michigan 
Wisconsin » ,  a  subsidiary  company  of 
American  Natural  Gas  Co.,  a  registered 
holding  company,  has  filed  an  appli- 
cation with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  6'b) 
of  the  Act  and  Rule  50  proniulsated 
thereunder  as  applicable  to  the  projxised 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  propo.sed  transaction. 

Michigan  Wisconsin  proposes  to  issue 
and  sell,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  50  imder 
the  Act,  $50  million  principal  amoimt  of 

First   Mortgage    Pipe    Line    Bonds,   

percent  Series  due  June  15,  1992.  The 
Interest  rate  of  the  bonds  (which  shall 
be  a  multiple  of  's  of  1  percent  >  and  tiie 
price,  exclusive  of  accrued  interest,  to 
be  received  by  Michigan  Wi.sron.sin 
(which  shall  be  not  less  than  98 'j  nor 
more  than  101 '2  percent  of  the  principal 
amount  thereof)  are  to  be  determined 
by  the  competitive  bidding  The  bonds 
are  to  be  i.ssued  under  Michigan  Wis- 
consin's mortgage  and  deed  of  trust 
dated  a£  of  September  I.  1948,  between 
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Michigan  Wisconsin  and  First  National 
City  Bank,  trastee,  as  heretofore  supple- 
mented and  as  to  be  further  supple- 
mented by  a  25th  supplemental  inden- 
ture to  be  dated  as  of  June  1.  1972.  and 
which  Includes  a  prohibition  until 
June  15,  1977,  agatn.st  refunding  the  Issue 
with  or  in  anticipation  of  the  proceeds 
from  borrowings  at  a  lower  co.st.  The 
Series  1992  bonds  will  be  .subject  to  a 
sinking  fund  commencing  Jime  15,  1977, 
designed  to  retire  100  percent  of  the 
aggregate  principal  amount  thereof  by 
maturity.  The  net  proceeds  from  the  sale 
of  the  bonds  will  be  ased  to  finance  in 
part  Michigan  Wisconsin's  1972  con- 
struction program  (estimated  to  be  $140 
million). 

It  is  represented  that  no  State  com- 
mis-sion  and  no  Federal  commission, 
other  than  this  Commi.s.sion,  has  juris- 
diction over  the  proposed  transaction.  A 
statement  as  to  the  fees  and  expen.ses  to 
be  paid  by  Michigan  Wisconsin  in  con- 
nection with  the  propo.sed  Issuance  and 
sale  of  the  bonds  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  16, 
1972.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert:  or  he  mav  request  that  he  be 
notified  if  the  Commission  should  order 
a    hearing    thereon.    .Anv    such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commi.s.sion,  Wash- 
ington. DC.   20549.  A  copy  of  such  re- 
quest .should  be  served  personally  or  by 
mnil  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*   upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service    (by   affidavit  or,   in   ca.se  of  an 
attorney  at  law.  by  certificate  >  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  mav  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  surh  rules  as  provided  in 
Rules  20(a)  and  ino  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  fiu-ther  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele 
gated  authority, 

IsEAL]  Ronald  F  Hunt, 

Secretary. 
|FR  Doc, 73-8434  PUed  4-28-72; 8: 49  ami 
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MIDDLE   SOUTH    UTILITIES,    INC.,   AND 
ARKANSAS-MISSOURI   POWER   CO. 

Notice    of    Filing    of    Application    for 
Exception    From    Competitive   Bidding 

April   21,    1972. 
Notice   is   hereby   given    that   Middle 
South  DUllUes,  Inc..  280  Park  Avenue. 


New  York.  NY  10017  (Middle  Souths  a 
registered  holding  compcmy.  and  Its  sub- 
sidiary holding  company  Arkansas-Mis- 
souri Power  Co  .  405  West  Park  Street 
Blythevllle.  AR  72315  (Ark-Mo),  have 
filed  an  application  with  this  (Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  for  an 
exception  from  competitive  bidding,  des- 
ignating Rule  50ia)i5)  promulgated 
thereunder  as  applicable  to  the  proposed 
tran.sactlons  All  interested  persons  arc 
referred  to  the  anpllcatlon.  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  propo.sed  transactions. 

Tlie  Commission,  by  order  dated  Mav 
5,  1971  (Holding  Company  Act  Release 
No.  17116',  authorized  Middle  South  to 
acquire  pll  the  outstanding  shares  of 
preferred  stock  and  common  stork  of 
Ark -Mo  This  order  was  granted  subject 
to  certain  condition.s,  including  the  con- 
dition that  Ark -Mo  dispose  of  Its  gas 
utllitv  properties  and  Its  gas  utilltv  sub- 
sldiar>'  company.  As.soclated  Natural  Gas 
Co.  '  A.s,soclated). 

Ark-Mo  now  proposes  to  commence 
the  divestiture  of  these  gas  utilltv  prop- 
erties and  requests  exception  from  the 
rnmnetltive  bidding  provisions  of  Rule 
50  Ark-Mo's  ga'=  properties  in  northeast- 
em  Arkansas  an'l  snuthea.-^tern  Mis.souri 
are  adiacent  and  comnlementary  to  tho.se 
of  A.s.soclated  and  the  prinrir>al  gas  sup- 
ply for  the  A'k-Mo  and  A.ssoclated  gas 
systems  is  obtained  under  a  joint  con- 
tract from  Texas  Eastern  Tran.sml.sslon 
ron>oratlnn  'Texas  Fastem'  Ark-Mo 
states  that  a\ailnblc  pas  supply  is  pres- 
entlv  insufficient  to  meet  anticipated 
peak  demand  and  that  to  supplement  its 
l^Rk  capacity  Ark-Mo  has  commenced 
cnnstruction  of  a  lloupfied  natural  gas 
facility  near  Blytheville.  Ark  ,  at  a  cost 
of  U  million 

It  is  represented  that  dup  to  the  rela- 
tionship of  Ark-Mo's  and  A.<wociatcd's 
gas  operations,  the  combined  .sale  of  the 
two  £'as  pronertles  mav  be  a  practical 
necessity  It  is  further  represented  that 
the  separate  sale  of  those  pas  pror>prtie< 
not  denendent  upon  the  operation  of 
the  svstem  as  a  whole  'approximately 
25  percent  of  the  Assoclatec  proper- 
ties) mav  be  reoul'-ed  and  that  excef^tion 
from  the  competitive  bidding  procedures 
would  also  afTnrd  Ark-Mo  the  neres.sarv 
flexibility  to  dispose  of  these  properties 
on  the  bf«;t  po.s,slb!e  terms. 

Ark-Mo  states  tha*  unon  receipt  of  the 
requested  order  granting  the  exception 
fmm  the  comnetltlve  btddlnt;  provlMons 
of  Rule  50.  It  will  send  a  letter  to  each 
person,  firm,  m.unicipnlitv.  or  ort-anii-a- 
tion  which  has  expres.s*«d  an  Int^^rest  m 
acquiring  the  gas  properties,  as  well  as 
to  anv  other  parties  who  might  be  ex- 
pected to  have  an  tntere.st  Each  party 
will  \ye  notified  that  Ark-Mo  Is  exploring 
the  possibility  of  the  sale  of  Its  gas  prop- 
erties and  Its  holdings  of  the  common 
stock  of  Associat.ed  Ark-Mo  st.af^  that  a 
similar  notice  will  be  published  after 
which  it  will  request,  under  competitive 
conditions,  definitive  proposals  from 
those  who  expres,sed  .serious  interest  in 
the  properties  Prior  to  the  time  set  for 
the  submission  of  proposals,  Ark-Mo 
states  it  will  make  the  same  Informa- 
tion available  to  each  of  the  interested 
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parties  Ark-Mo  further  states  that  upon 
receipt  of  all  proposals,  it  will  evaluate 
each  and  may  accept  any  one.  reject  aU, 
or  designate  one  or  more  as  evidencing: 
an  adequate  basis  for  further  negotia- 
tioivs.  In  the  event  that  Ark-Mo  receives 
acceptable  proposals,  it  will  negotiate 
further  with  such  party  or  parties  as 
have  submitted  acceptable  proposals  and. 
if  there  is  more  than  one  such  party,  the 
negotiations  will  continue  to  be  held  un- 
der competitive  conditions. 

No  sale  of  any  of  the  gas  utility  com- 
pany securities  or  properties  will  be  con- 
summated until  a  declaration  has  been 
filed  with  the  Commission  notifying  it  of 
the  results  of  the  negotiations,  and  a 
further  order,  pursuant  to  Rule  44  of 
the  Act.  has  been  entered  by  the  Commis- 
sion permitting  the  declaration  to  be- 
come effective. 

It  is  stated  that  Ark -Mo  does  not  ex- 
t>ect  to  mcur  any  fees,  commissions,  or 
expenses  in  ccainectlon  with  the  instant 
apphcation,  except  for  legal  fees  and 
miscellaneous  expenses,  which  are  esti- 
mated not  to  exceed  $3,000.  It  is  further 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
l-iroposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  tlian  May  16, 
1972.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law- 
raised  by  said  application  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
.should  order  a  hearing  thereon  Any  such 
request  should  be  addresvsed:  Secretar>'. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  1  airmail  if  the  person  being 
.served  is  Icx-ated  more  than  500  miles 
from  the  point  of  mailing*  upon  the  ap- 
plicants at  the  above-stated  address,  and 
pix)of  of  servace  tby  affidavit  or,  in  cAse 
of  an  attorney  at  law,  by  certlflcate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
Eus  provided  in  Rules  20(  a  >  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing tlie  date  of  the  heanng  Hf  ordered' 
and  any  postponements  thereof. 

By  the  Commission. 

ISEAL]  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.73-6436  PUed  4-26-72;8;4«  am] 
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[PUe  7-4120— 7-41S8J 

ARIZONA  PUBLIC  SERVICE  CO.  ET  AL. 

Notice    of    Applications    for    Unlisted 
Trading   Privileges   and   of  Oppor- 

tvjnity  for  Hearing 

APRn.21,  1972 
In  the  matter  of  applicati<Ms  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock    Exchange    for    unlisted    trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (D'B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes. 

File  No 

Ariz/tnia  Public  Service  Co. 7-4120 

Boll  Beranek  and  Newman,  Inc 7-4121 

Bo6U>n   Edison   Go --   7-4122 

Coluinbiis  &  Southern  Ohio  Blectaic 

Co     -. -- - 7-4123 

First   Chicago  Corp 7-4124 

Horizon    Oorp 7-4125 

Lout-svUle  Gas  &  Electric  Co 7-4127 

InternatloiuU     Chenxlcal     &    Nucloca- 

Corp     .-- 7-4126 

Montana  Power  Co.-. 7-4138 

Pacific  Lighting  Corp. --- 7-4129 

Pacific  Power  &  Light  Co -   7-4130 

Pacific  Telephone  &  Telegraph  Oo 7-4131 

Peoples   Gas   Oo 7-4133 

Portland  General   Electric  O0-- 7-4134 

Pato     Con«>Udat«d     Gold     Dredging 

Ltd     -.. 7-4132 

Southwestern  Public  Service  Oo 7-4135 

Union  Corporation   (The) 7-4136 

Vlkoa.      live. -   7-4137 

V^'heelabrator-Frye    Inc 7-4138 

Upon  receipt  of  a  request,  on  or  before 
May  8,  1972,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  tlie  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se- 
curity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  his 
views  or  any  additional  facts  bearing  on 
any  of  the  said  applications  by  means  of 
a  letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Wasiiington.  DC,  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearmg  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  oflB- 
cial  files  of  the  Commission  pertaining 
thereto 

For  the  Commission,  by  the  Division 
of  Trading  and  Markets,  pursuant  to 
delegated  authority. 

[SKAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc    7a-643€  PUed  4  36-72:8:49  am] 
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QUINNEHTUK    CO.   AND   NORTHEAST 
UTILITIES 

Notice  of  Post- Effective  Amendment 
Regarding  Proposed  Sale  of  Gen- 
erating Station 

Aprh.  21,  1972 
Notice  IS  hereby  given  that  Northeast 
Utilities.  Selden  Street,  Berlin,  Conn 
06037  ( Northeast ' ,  a  registered  holding 
company,  and  its  subsidiary  companj. 
The  Quinnehtuk  Co.  ( Quinnehtuk  » ,  have 
filed  with  this  Commission  a  post-effec- 
tive amendment  to  the  declaration  in 
this  proceeding  pursuant  to  section  12id' 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act>  and  Rule  44  promul- 
gated thereunder  regarding  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  1,  1970 
I  Holding  Company  Act  Release  No 
16918',  the  Commission  authorized 
Northeast  and  Quinnehtuk  to  sell  by  pub- 
lic invitation  for  bids  a  hydroelectric 
generating  plant  ahe  Station)  on  the 
Chicopee  River  in  the  C^ity  of  Chicopee, 
Mass.,  with  a  nameplate  rating  of  1,440 
kilowatts.  Presently,  Quinnehtuk  leases 
the  Station  to  Western  Massachusetts 
Electric  Co.  (WMECO),  another  elec- 
tric utility  subsidiary  oif  Northeast,  at 
an  annual  rental  of  $6,000.  WMECO  also 
pays  all  taxes,  insurance,  operating, 
msdntenance,  and  repair  costs  for  the 
Station.  The  current  lease  term  expires 
on  August  31,  1972:  however,  it  is  pro- 
posed tliat  WMECO  and  (Julnnehtuk 
mutually  will  terminate  the  lease  upon 
the  consummation  of  the  proposed  trans- 
action The  depreciated  book  value  of  the 
Station  as  of  June  30,  1970  was  $160,116. 
The  projected  cost  of  continuing  to 
operate  the  Station  over  the  next  30  years 
is  estimated  to  exceed  by  more  than 
$260,000  the  cost  to  purchase  an  equal 
amoimt  of  capacity  and  energy  to  that 
provided  by  the  Station. 

The  post-effective  amendment  states 
that,  after  having  received  no  bids  to 
purchase  the  Station,  Quinnehtuk  ini- 
tiated negotiations  with  a  number  of 
parties  for  the  sale  of  the  Station,  In- 
cluding the  city  of  Cliicopee,  adjacent 
landowners,  and  persons  who  had  re- 
quested bidding  papers  but  who  had  not 
submitted  bids.  None  of  these  negotia- 
tions were  successful.  After  extensive 
negotiations,  Quinnehtuk  has  reached  an 
agreement,  subject  to  Commission  ap- 
proval, to  sell  the  Station  for  $1  to 
SanifUl  Corp.,  Inc  a  Massachusetts 
corporation. 

In  support  of  its  application.  Quinneh- 
tuk states  that  the  Station  cannot  be 
run  economically  as  a  generating  facility 
and  that  adapting  the  property  for  other 
uses  would  be  costiy.  Among  the  factors 
which  make  sale  of  the  Station  difficult 
are  that  any  deed  to  the  Station  would 
contain  numerous  restrictions  and  obli- 
gations mcluding  <&>  the  necessity,  under 
certam  circumstances,  to  convey  a  small 
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.  portion  of  the  Station  property  to  Quin- 
nehtuk's  grantor,  who  haa  a  right  to  draw 
a  contracted  amount  of  water,  and  (b» 
protection  of  a  water  pipe  in  Uie  bed  of 
the  canal.  Under  the  Massachusetts  gen- 
eral laws,  dam  owners  are  required  to 
keep  dams  under  reasonable  repair,  and 
during  the  past  severaJ  years,  Quinneh- 
tuk  has  experienced  serious  maintenance 
problems  along  the  power  canal.  It  is 
stated  that  by  relinquisliing  Uie  Station, 
Quinnehtui:  will  aVoid  maintenance  costs 
within  the  next  2  years  of  between 
$66,500  and  $77,500.  The  costs  of  demol- 
isloing  the  generating  station  and  the 
dam  are  esumated  at  $441,000.  Additional 
savings  are  achieved  by  avoiding  pay- 
ment of  the  annual  property  Ulx  of 
$19,200  and  reducing  Federal  income 
taxes  by  $63,000  as  a  result  of  the  sale. 
It  is  represented  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  tran.saction. 

Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
May  15.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  hLs  interest,   the  reasons 
for  such  request,  and  the  issues  of  fact 
or    law    raised  _  by    said    post-effective 
amendment  to  tlie  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  noUfied  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  .should  be  addressed     Secretan.-. 
Securities    and    Exchange    Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  .should  be  served  personally  or  by 
mail  1  airmail  if  the  person  being  .served 
Is  located  more  than  500  miles  from  the 
point  of  mailing'  ujxDn  the  declarants  at 
the  above-stated  address,  and  proof  of 
service   (by  affidavit  or,  in   case  of  an 
attorney  by  law.  by  certificate)    should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  now 
amended     or    as     it    may     be     further 
amended,   may   be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general    rules    and    regulations    promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20'a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered    will    receive    notice    of    further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered'  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-6437  PUed  4-26-73:8:40  am) 


NOTICES 

[813-3161] 

EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES  AND  SEP- 
ARATE ACCOUNT  A  OF  THE  EQUI- 
TABLE LIFE  ASSURANCE  SOCIETY 
OF   THE    UNITED    STATES 

Notice   of  Application  for  an 
Exemption 

Aprii.  20.  1972. 
Notice  is  hereby  given  that  the  Ekjuita- 
ble  Life  Assurance  Society  of  the  United 
States  'Equitable',  a  mutual  life  insur- 
ance company  organized  under  the  law.s 
of  the  State  of  New  York,  and  Separate 
Account  A  of  Equitable,  128,5  Avenue  of 
the  Americas.  New  York.  NY  10019,  iSep- 
parate  Account  A>  (herein  collectively 
called  "Applicants")  have  filed  an  appli- 
cation pursuant  to  section  6'ci  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  exemption,  to  the  extent 
noted  below,  from  the  provisions  of  sec- 
tion 22(d)  of  the  Art  Equitable  estab- 
lished Separate  Account  A  on  Augrust  1. 
1968.  pursu:)nt  to  the  provLsions  of  sec- 
tion 227  of  the  New  York  Insurance  Law 
to  atTord  a  medium  for  equity  invest- 
ment.s  for  variable  annuity  contracts  is- 
sued by  Equitable  In  connection  with 
particular  tax-deferred  retirement  pro- 
grams. Separate  Account  A  is  an  open- 
end,  diversified  investment  company  reg- 
istered under  the  Act.  All  interested  per- 
sons are  referred  to  the  aijplicaUoii  on 
file  with  the  Commission  for  a  statement 
of  the  representatloiLs  ront-ained  therein, 
which  are  summarized  below. 

Variable    annuity    contracts   are    cur- 
rently bemg  offered  by  Equitable  under 
which  purchase  payments  are  made  an- 
nually or  more  freriuentJy  until  the  an- 
nuitant's .selected  retirement  date  or  his 
prior  death.  If  payments  are  discontin- 
ued under  one  of  these  variable  annuity 
contracts,  the  contract  remains  in  effect 
as  a  paid-up  deferred  annuity  and  pay- 
ments may  be  resumed  at  any  time  be- 
fore the  retirement  date  or  before  the 
contract  is  surrendered  for  redemption. 
In  addition  to  these  contracts.  Equitable 
currently   offers    variable   annuity   con- 
tracts funded  through  Separate  Account 
A  which  may  L>e  purcha.scd  by  a  single 
payment     'single    payment    contracts). 
Tl-iere  are   two  general   kinds  of  single 
pavment  variable  annuity  contract.<?:  (i) 
Immediate     annuity     contrncts     under 
which  annuity  payments  will  normally 
begin  1  month  after  tiie  contract  is  pur- 
chased: and   iii>    deferred  annuity  con- 
tracts under  which  the  not   amount  of 
the  purchase  payment  will  be  allocated 
to  either  a  fixed  or  variable  accumula- 
tion   or    a    combination,    and    the    cash 
values  of  the  accumulations  may  be  ap- 
plied at  retirement  to  provide  a  fixed  or 
variable  annuity  or  a  combination. 

The  single  payment  for  either  an  im- 
mediate or  deferred  annuity  contract  is 
subject  to  deductions  for  .sales  expenses 
of  5.5  percent  of  the  pa>'mpnt  and  for 
admint^trative  expen.ses  of  2  percent  of 
the  first  $5,000  of  the  pa.vment.  When  the 
contract  is  purchased  with  the  proceeds 
of  a  life  insurance  policy  or  an  annuity 
contract  issued  by  Equitable,  the  current 


NOTICES 


8489 


deduction  Is  2  665  percent  of  the  pay- 
ment for  sales  expense,  and  2.06  percent 
of  the  first  $5,000  of  the  payment  for 
administrative  expenses.  No  deductions 
for  administrative  expenses  are  made 
from  the  amount  of  payment  in  excess  of 
$5,000. 

On  October  9.  1970.  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No  6204'  pursuant  to  sec- 
tion 6(c)  granting  an  exemption  from 
section  22(d)  of  the  Act  to  permit  a 
variation  in  the  rate  of  deductions  as 
between  the  single  payment  variable  an- 
nuity contracts  purchased  with  the  pro- 
ceeds of  life  insurance  policies  or  annuitv 
contracts  issued  by  Equitable  and  tlie 
single  payment  variable  contracts  other- 
wise purchased.  Based  on  Equltable'.s 
analy.sis  and  experience  In  regard  to  the 
issuance  of  .single  payment  contracts 
since  October  1970  (when  the  single  pay- 
ment contract/";  were  first  offered) ,  Equit- 
able proposes  to  revise  its  charges  in  con- 
nection with  such  contracts  In  order  to 
Increase  the  charge  for  administrative 
expenses  to  2  5  percent  of  the  first  $7,500 
of  the  payment,  and.  If  Uie  purchase  is 
made  with  tlie  proceeds  of  an  Equitable 
life  insurance  policy  or  annuity  contract, 
to  eliminate  the  deduction  for  sales  ex- 
pense. 

The  application  states  that  the  varia- 
tion in  the  rate  of  deduction  doea  not 
arbitrarily  or  unfairly  dl.scriminate  b«v 
tween  different  categories  of  investors. 
With  respect  to  single  payment  variable 
annuity  contracts  purchased  with  the 
proceeds  of  a  life  Insurance  policy  or  an 
annuity  contract  issued  by  Equitable, 
Applicants  .state  fha^  the  latter  policies 
and  contracts  have  previously  been  sub- 
jected to  sales  charges,  and  that  no  addi- 
tional sales  commi,s.sinns  are  paid.  As  a 
result  of  the  substantial  savings  which 
are  realized  on  such  purchases.  Appli- 
cants consider  t.he  lmix>sitlon  of  a  sales 
load  on  such  purcha.ses  of  single  pay- 
ment variable  annuity  contracts  to  be 
unwarranted  and  not  in  tlie  public  in- 
terest or  consistent  with  protection  of 
investors. 

Section  22 (d>  provides.  In  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  shall  .sell 
any  redeemable  security  to  the  public 
except  at  a  current  offering  price  de- 
scribed in  tlie  prospectus.  Tliis  section 
has  been  construed  as  prohibiting  varia- 
tion.s  In  the  sales  load  except  on  a  uni- 
form ba.sls. 

Applicants  request  that  an  exemption 
from  the  provi.stons  of  .section  22' d>  bo 
granted  pursuant  to  section  610  of  Uio 
Act  to  permit  the  variaUon  in  the  rate  of 
deductions  as  between  the  single  pay- 
ment variable  annuity  contracts  pur- 
cha.sed  with  the  proceeds  of  life  in- 
surance policies  or  annuity  contracts  i.';- 
sued  by  the  Equitable  and  the  sincle  pay- 
ment variable  annuity  contracts  other- 
wi.'^e  purchased. 

Section  6(C'  authorizes  the  Comnii.s- 
sion  to  exempt  any  person,  security  or 
transaction,  or  any  cla.s.s  or  classes  of 
persons,  securities,  or  tran.sactlons.  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption   is  necessary 


or  appropriate  In  the  public  Interest  and 
consistent   with    the    protection    of    in- 
vestors and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  In- 
terested   person    may.    not    later    than 
May  4.  1972.  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to   be  controverted,   or  he  may  request 
tliat  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication    should    be    addressed: 
Secretary.      Securities      and      Exchange 
Commission.  Washington.  DC.  20549    A 
copy  of  such  request  shall  be  served  per- 
.sonally  or  by  mail  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  p>oint  of  mailing)    upon 
Applicants  at  the  address  stated  above 
Proof  of  such  service  by  affidavit  (or,  in 
case  of  an  attorney  at  law,  by  certificate ) 
shall   be   filed   contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  (X-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an   order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including   the   date  of   the   hearing    (If 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  EW vision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEAL)  Ronald  F.  Hitnt, 

Secretary 
lFRDoc.7a-6383  Ffled  4-26-72:8  45  am) 
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EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES  AND  SEP- 
ARATE ACCOUNT  C  OF  THE  EQUI- 
TABLE LIFE  ASSURANCE  SOCIETY 
OF   THE   UNITED   STATES 

Notice   of  Amended   Application 
for   Exemption 

Aprh.  20.  1972. 
Notice  is  hereby  given  that  the  Equi- 
table Life  Assurance  Society  of  the 
United  States  (Equitable),  a  mutual 
life  in-surance  company  organized  under 
the  laws  of  the  State  of  New  York,  and 
Separate  Account  C  of  the  Equitable 
Life  Assurance  Society  of  the  United 
States,  1285  Avenue  of  the  Americas,  New 
York.  NY  10019  (Separate  Account  Ci 
(herein  collectively  called  "Applicants") 
ha\e  filed  an  application  pursuant  to  sec- 
tion 610  of  the  Investment  Company  Act 
of  1940  (the  Act)  for  an  order  of  exemp- 
tion to  the  extent  noted  below  from  the 
pronsions  of  sections  22(d)  and  27(c)  (2) 


of  the  Act  Applicants  initially  applied 
for  an  exemption  from  section  27(c)  (2) 
of  the  Act.  A  notice  of  the  Appllc&tian 
was  published  on  February  15,  1972  (In- 
vestment Company  Act  Release  No. 
7002).  Subsequent  to  publication  of  the 
notice.  Applicant  amended  its  applica- 
tion in  order  to  broaden  the  scope  of  the 
exemption  which  it  was  seeking.  A  notice 
of  the  amended  application  was  published 
on  March  8,  1972  On  April  12.  1972,  Ap- 
plicant further  amended  its  application 
to  request  an  exemption  to  the  extent 
noted  below  from  section  22(d)  of  the 
Act.  All  interested  persons  are  referred 
to  the  Application,  as  amended,  on  file 
with  the  Commission,  for  a  statement  erf 
the  representations  contained  therein, 
wliich  are  summarized  below. 

Equitable    established    Separate    Ac- 
count C  on  March  20,  1969.  pursuant  to 
the  provisions  of  section  227  of  the  New 
York  Insurance  Law  to  afford  a  medium 
for  equity  investments  for  certain  var- 
iable annuity  contracts  Issued  and  ad- 
ministered by  Equitable.  Variable  annuity 
contracts  which  are  purchased  by  a  single 
payment  and  provide  monthly  annuity 
payment,s   commencing    1    month   from 
the  dau-  of  purchase  (Immediate  Con- 
tracts )  are  currently  being  offered  by  the 
Applicants.   In   addition   to   these   con- 
tracts,  the  Applicants  propose  to  offer 
deferred  variable  annuity  contracts  (De- 
ferred   Contracts)    under    which    pay- 
ments may  be  made  to  Equitable  an- 
nually or  more  frequently  until  the  De- 
ferred Contract  retirement  date,  the  date 
the  ContrEu;t  Is  surrendered  for  its  cash 
value,  or  the  annuitant's  death,  which- 
ever first  occurs.  (The  Immediate  Con- 
tracts and  the  Deferred  Contracts  are 
herein    collectively    referred    to   as    the 
"Contracts".)    The   Deferred  Contracts, 
and  upon  issuance  of  the  Deferred  Con- 
tracts, the  Immediate  Contracts,  may  be 
deemed  to  be    'periodic  payment  plans," 
and  payments  thereunder  (other  than  for 
any  disability  provision)   su^  subject  to 
deductions  for  sales  and  administrative 
expenses,  a  collection  charge  ( in  the  case 
of  Deferred  Contracts)    and  any  apph- 
cable  state  prem^ium  tax.  After  such  de- 
ductions the  net  payment  is  invested  in 
Separate    Account   C.   At    the  Deferred 
Contract  retirement  date,  if  the  annui- 
tant is  then  hving  and  another  form  of 
benefit  has  not  been  elected,  the  cash 
value  of  the  Deferred  Contract  will  be 
apphed   to  provide   a  variable   annuity 
fiuided  through  Separate  Accoimt  C  and 
payable  monthly  until  the  death  of  the 
armuitant  or  the  end  of  10  years,  which- 
ever is  later.  The  assets  of  Separate  Ac- 
count C  will,  at  most  times,  be  invested 
primarily  in  common  stocks.  Interests 
in  the  Account  are  subject  to  the  usual 
risks  inherent  in  the  ownership  of  a  di- 
versified portfolio  of  securities,  the  value 
of  which  varies  up  or  down  depending 
upon    Investment    performance.    Conse- 
quently, the  cash  value  of  the  Deferred 
Contracts     and     the    amount    of    any 
monthly     variable     annuity     payments 
under  the  Contracts,  will  fluctuate  in  ac- 
cordance with  the  investment  perform- 
ance of  Separate  Aocoimt  C. 


Section  22(d) 


Secticm  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  shall  sell 
any  redeemable  security  to  the  public 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  Tliis  section 
has  been  construed  as  prohibiting  varia- 
tions in  the  sales  load  exc«pt  on  a  uni- 
form basis. 

The  single  payment  for  an  Immediate 
Contract  is  currently  subject  to  a  deduc- 
tion of  5.5  percent  of  the  payment  for 
sales  expenses,  and  2  percent  of  the  first 
$5,000  of  the  payment  for  administrative 
expenses  However,  when  an  Immediate 
Contract  is  purcliased  with  the  proceeds 
of  a  life  insurance  policy  or  annuity  con- 
tract issued  by  Equitable,  the  current  de- 
ductions are  2.665  percent  of  the  pay- 
ment for  sales  expense  and  2.06  percent 
of  the  first  $5,000  of  the  payment  for  ad- 
ministrative expenses.  No  deductions  for 
administrative  expenses  are  made  from 
the  amount  of  payment  in  excess  of 
$5,000. 

On  March  24.   1970.   the  Commission 
issued  an  order    (Investment  Company 
Act  Release  No    6010)   pursuant  to  sec- 
tion  6(c)    granting   certain   exemptions 
from  the  Act,  including  an  exemption 
from  section  22 id)    thereof  in  order  to 
permit  a  reduced  sales  charge  and  varia- 
tion in  the  deduction  for  administrative 
expenses  when  Immediate  Contrsicta  par- 
ticipating under  8ep»arate  Account  C  are 
purchased  with  the  proceeds  of  an  insur- 
ance policy  or  annuity  contract  issued  by 
Equitable   Based  on  Equitable's  analysis 
and  experience  in  regard  to  the  issuance 
of  Immediate  Contracts  since  March  1970 
•when    the    Immediate    Contracts    were 
first  offered'.  Equitable  proposes  to  re- 
vise its  charges  in  connection  with  such 
contracts  in  order  to  increase  the  charge 
for  administrative  expenses  to  2.6  per- 
cent of  the  first  $7,500  of  the  payment, 
and.  if  the  purchase  is  made  with  the 
proceeds  of  an  Equitable  life  insurance 
pohcy  or  annuity  contract,  to  eliminate 
the  deduction  for  sales  expense. 

The  amended  application  states  that 
the  variation  in  the  rate  of  deduction 
does  not  arbitrarily  or  unfairly  discrimi- 
nate between  different  categories  of  in- 
vestors With  respect  to  Immediate  Coo- 
tracts  purchased  with  the  proceeds  of  a 
life  insurance  policy  or  an  annuity  con- 
tract issued  by  Equitable.  Applicants 
state  that  the  latter  policies  and  con- 
tracts have  previously  been  subject  to 
sales  charges,  and  that  no  additional 
sales  commissions  are  paid.  On  this  basis. 
Applicants  conader  the  impo8itic«i  of  a 
sales  load  on  such  purchases  of  Immed- 
ate  Contracts  to  be  unwarranted  and  not 
in  the  public  interest  or  consistent  with 
the  protection  of  investors. 

Section  27(c) (2> 

Section  27  >  c )  ( 2 '  prohibits  a  registered 
investment  company  or  a  depositor  or 
imderwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
imless  the  proceeds  of  all  pajrmente. 
other  than  the  sales  load,  are  deposited 
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with  a  bank  as  trustee  or  castodian  and 
held  under  an  Indenture  or  agreement 
containinR  In  substance,  the  provisions 
required  by  sections  26(a)  (2»  and  '3' 
for  trust  Indentures  of  a  unit  investment 
trust. 

Applicants  represent  that  the  dunsers 
against  which  sections  27'c>'2'    and  26 
<a)  are  directed  are  not  present  iiere  in 
view  of  the  manner  in  which  tlie  Con- 
tracts will  be  administered    In  addition. 
Equitable  is  subject  to  extensive  suner- 
vlsion  and  relation  of  the  New  York 
Insurance  Department    which   conducts 
comprehen'^ivc  periodic  examinntions  of 
a!!   Rv«;pect.s  of   Equitable's  business,    in- 
cludinR    the    hnndlins:    of   polirvholder'.s 
^       funds   Under  the  New  York  law"  F^uita- 
ble    cannot    abandon    it.s    obligntions    to 
contract  owners  or  annuitants  until  they 
have  been  fully  discharged    In  this  con- 
nection, although  the  terms  of  the  Con- 
tracts will   leenlly  insulate   the   reserves 
and   other  contract  liabilities   with   re- 
spect to  Separate  Account  C  from  liabili- 
ties  arising   out   of   any    other    busines.s 
Equitable  may  conduct,  Equitahles  con- 
siderable assets  wiU  be  available  to  pro- 
tect afain.=;t  any  los.s  in  the  event  of  any 
misfeasance  or  mishandling.^  of  payments. 
Pvirtherrr.nre       Equitable      maintains      a 
general  blanket  bond  of  $1  million  under 
which  earh  of  its  officers,  employees  and 
commission  agent, s  is  rovered    The  bond 
has  a  $.50,000  deductible  clau.se  which  in 
efTe<n  makes  Equitable  a  self-insurer  for 
the  flrst  $50,000  of  any  loss 

In  the  foregt>irig  circum-stances.  it  Is 
submitted  that  crvmphance  with  the  re- 
quirements of  section  27<c)  (2>  Ls  not 
necessary  for  the  protection  of  investors 
and.  therefore,  the  Applicants  request 
that  on  exemption  from  section  27ic>  <2) 
be  granted. 

Applicants  have  consented  to  the  re- 
quested exemption  being  subject  to  the 
following      conditions        <l'      that      the 
charges    to    variable    annuity    contract 
owners  for  adminLstrative  services  shall 
not  exceed  .';uch  reasonable  amount^s  as 
the  Commission  shall  pre.scrlbe.  Jurisdic- 
tion   being    reserved    fur    such    purpose. 
and  (2)   that  the  payment  of  sums  and 
charges   out  of   the  assets  in  Separate 
Account   C  shall   not   be  deemed   to  be 
exempted  from  regulation  by  the  Com- 
mis.slon    bv    reason    of   this   order:    Fro- 
mded.  That  the  Applicants'  consent  to 
this  cf)nduion  shall  not  be  deemeii  to  be 
ii  coiices,sion   to  the  Commission  of  au- 
tliority  to  regulate  the  payment  of  sums 
and  charges  out  of  the  a-s^sets  in  Separate 
Account   C   other   than  charges   for  awl- 
mlnistratlve  se!"vices,  and  Applicants  re- 
serve the  right,  in  any   proceeding  be- 
fore the  Commission  or  in  any  suit  or 
action  tn  any  court,  to  a.ssert  that  the 
Commission  has  no  authority  to  regu- 
late the  pavTnent  of  such  other  sums  and 
charges. 

Section  6ic)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transaction.s,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  In  the  public  Interest  and 


NOTICES     • 

consistent  wiUi  the  protection  of  inves- 
tors and  the  purp<M*es  fairly  intended  by 
the  policy  aiKl  pnovLsions  of  the  Act. 

Notice  is  hereby  given  tliat  any  Inter- 
ested person  may.  not  later  than  May  4. 
1972,  at  5  pm..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  heenng 
on  the  matter  accom!>anled  by  a  state- 
ment as   to   the   nature   of   his  interest. 
the  reason  for  such  leque.si  and  the  is- 
sues of  fact  or  law  pn;jx)6ed  to  be  con- 
trove  lUxl,  or  he  may  re<juest  tliat  he  be 
notified   if  the  Commi.s.slon  shall  order 
a  hearing  tliereon.  Any  such  communica- 
tion should  be  addressed'  Secretary  Se- 
curities    and     Exchange     Commission. 
Washington,  DC   20549.  A  copy  of  such 
request  shall  be  served  personal! v  or  bv 
mall  (airmail  if  the  person  being  serv(><l 
Ls  loc-aled  more  than  500  miles  from  the 
point  of  mailing  I  upon  Applicants  at  the 
address  stated  abo\e   f>ioof  of  such  serv- 
ice by  affidavit  tor,  in  case  of  an  attor- 
ney at  law,  by  certificate'  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  alter  said  date,  as  provided  by 
Rale    0  5    of    the    rules    and    resrulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  lierein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unle.ss  an  order  for  hearing  uptMi 
said  appiicaUon  shall  be  Issued  uf»n  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  w  hether  a  hearing  Is  ordered 
will   receive   notice  of  further  develop- 
ments in  this-  matter,  including  the  date 
of  the  hearing  <  if  ordered  >  and  any  post- 
ix)nements  thereof. 

For  the  Commi.s.slon.  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Ronald  F  Hunt, 

Secretary. 

I  FR  Doc. 72 ^6384  Filed  4  2S-72;8.46  am] 


WORLD  ACCEPTANCE  CORP  (DEL  ) 
AND  INTERNATIONAL  PROFES- 
SIONAL  COLLEGE,    INC. 

(Plies  SOO-l] 
Order   Suspending    Trading 

-■\PRIL  19,   1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary- 
sus!>ension  of  trading  In  the  common 
stock  $0  01  par  value,  of  World  Accept- 
ance Corp  (Del  >  and  International  Pro- 
fessional College.  Inr  .  being  traded  oth- 
erwl.se  than  on  a  national  .securities  ex- 
change, i.s  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  ISic' 
'5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  .securities  oth- 
erwise than  on  a  national  .securities  ex- 
change be  .summarily  suspended,  this 
order  to  be  efTectlve  for  the  period  com- 
mencing at  1030  a.m.,  est ,  on  April  19 
1972   through   April   28.    1972. 

By  the  CommLssion. 

fSEAL]  Ronald  P.  Hunt, 

Secretary. 
I  FR  Doc  72-6385  Filed  4-26-73 : 8 :  46  am ) 


SMAU  BUSINESS 
ADMINISTRATION 

[Declaration     or     Disaster     Loan     Area     899. 
Class  B] 

OHiO 

Declaration    of    Disaster    Loan    Area 

Whereas,  it  has  been  retx)rted  that 
during  the  month  of  April  1972,  tjecuuse 
of  the  elTects  of  certain  di.sasters  dam- 
age resulted  U>  homes  and  business  prop- 
erty located  in  the  State  of  Ohio: 

Whereas,  the  Small  Business  Admin- 
istration ha.s  investigated  and  has  re- 
ceived other  reports  of  mvesUgations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
that  the  conditions  in  such  area  cxjnsti- 
tutes  a  catastrophe  within  the  purview 
of  the  Small  Business  Act,  as  amended 

Now.  therefore,  as  A.s.slstant  Admin- 
istrator for  Administration  and  Ot^era- 
tlons  of  the  Small  Business  Administra- 
tion. I  hereby  determine  that; 

1  Applicatlon.s  for  disaster  loam  under 
the  provisions  of  .section  7(bMl>  of  the 
Small  Business  Act.  as  amended,  mav 
be  received  and  coiLsidered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Logan 
County,  Ohio,  suffered  damage  or  de- 
struction resulting  from  floods  and  ex- 
plosion occurring  on  April   12,  1972. 

Office  Small  Bimlnens  Administration  IMg- 
trlct  Office  60  We«t  0«v  Htpeet.  Columbus 
OH  43215 

2.  Application.s  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Octo- 
ber 31.  1972. 

Dated:   April   18,   1972. 

Claude  Alexander, 
Assistant  Administrator 
for  Administration  and  Operations. 

|FR  Doc  72-6386  FUed  4- 26-72; 8. 46  am] 

r 

(Declaration  of  Disaster  Loan  Area  900; 
Class  B] 

TENNESSEE 

Declaration    of   Disaster    Loan   Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  April  1972,  t>ecause 
of  the  effects  of  certain  disasters  dam- 
age n^ulted  to  homes  and  business  prop- 
erty located  in  the  State  of  Tennessee; 

Wherea,s,  the  Small  Business  Admin- 
istration has  Investigated  and  has  re- 
ceived otlier  reports  of  inve.stlgations  of 
conditions  In  the  area  affected; 

Whereas,  aft<'r  reading  and  evaluating 
reports  of  such  conditions,  I  find  tiiat 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  Therefore  as  Assistant  Adminis- 
trator for  Admini.stmtion  and  Opera- 
tions of  the  Small  Business  Administra- 
tion. I  hereby  determine  that: 

1  Applications  for  dlsa,ster  loans  un- 
der the  provisions  of  section  7(b>il>  of 
the  Small  Business  Act,  as  amended,  may 


FEDERAL   REGISTER,    VOL.    37,    NO     82 —THURSDAY,    APRIL   27,    1972 


be  received  and  considered  by  the  office 
below  Indicated  from  penonE  or  firms 
whose  property  situated  In  8piin«fleld, 
Tenneaoee,  sxiffered  damage  or  destruc- 
tion resulting  from  a  tornado  occurring 
on  April  15,  1972, 

Omci 

Small  Buaines.'f  AdmlnlBtration  DiBtrict 
Office,  500  UiUon  Street,  NashviUe  TN 
37219. 

2  Applications  for  disaster  loans  un- 
der the  authority  of  this  DeclaraUon  will 
not  be  accepted  subsequent  to  October 
31.1972.  ^^ 

Dated:  ApnJ  18.  1972. 

Clacde  Alexakder, 
Assistant  Administrator 
for  Administration  and  Operations. 
|FR  Doc  72-6387  Filed  4- 26-72; 8. 46  ami 


[License  02   02-0271  | 

HEMISPHERE  CAPITAL  CORP. 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Hemisphere 
Capital  Corp.,  Rockvllle  Centre.  N  Y  In- 
corporated under  the  laws  of  New  York 
on  January  2,  1969,  has  surrendered  its 
License  No.  02  02-0271  Issued  bv  the 
Small  Business  Administration  'SBA  i  on 
May  29,  1969. 

Hemi.sphere  Capital  Corp  has  com- 
plied ^nth  aU  conditions  set  forth  by  SBA 
for  surrender  of  its  hcense  including  re- 
payment  of  all   indebtedness  o\nng   to 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
or  1958,  as  amended,  and  pursuant  to 
the  regulations  promulgated  thereunder 
the  surrender  of  Uie  hcen.se  of  Hemi- 
sphere Capital  Corjj  is  hereby  accented 
and  It  LS  no  longer  licensed  to  operate 
as  a  small  business  investment  company 
Dated:  April  20,  1972. 


NOTICES 

MC    133184,  Sub-1     Sprtngfleid   Alrpon  Lijii- 
oamae.    Inc..    Extension — aouttawest    Ml»- 
•ourt.     now    aaMgnad    May    23,     1972.    at 
Kanaa*  caty.  Mo  ,  haarlng  wlU  be  bold  In 
Boom   147B,  601   East  12th  Str^t.  Kanaae 
City,   ifO. 
MC-F-ll30e,  International  Transport.  Inc — 
Purcfaaae — Dawee   Transfer,   Inc     now  ae- 
atgnad   June   6,    1872,  -MO-F-liaM,   Owlar 
R*P»«1«    St«oJ    TransportWioEi,    Inc.— Pur- 
ciiaae    (portton)— i«e  Brotbers,   Inc.    now 
asal«ned    May    31.    1872.    at    Clilca«o     111 
hearing    will     be     held    in    Eootn     IDeeA" 
Everett    McKlnJey    IXrkaen    Building     219 
South   Deartxjm  Street.  Chlca^    XL  ' 
MC-C-7«J6,    W     T     Mayflrid    Sons    Trucking 
Co..  Inc.— Inve«Jg«non  and  revocation  of 
certificates,    now    assigned    May    16,    1872, 
MC-C-7716,    Mangum    TruciOng    Co!.    Inc 
investigation  and  revocation  of  cerUflcat«6 
now  aesigned  May  22.  1972.  MC  106644  Sub 
130,   Superior  TruciJng  Co  ,   Inc     now  ae- 
Blgned    May   28.    1972.    MC    135606,    Imnan 
Transport,  Inc  .  now  assigned  May  16    1972 
at    AU«nt«.    Ga.    In    Room   306.    1362    Wont 
PoBcbtree  Street  VW  ,  Atlanta   Ga 
MC-l-    U04S.    Colonial    Motor   l^elght    Une 
Inc  —Control— GrlggB    TruckUig    Co      MC 
120528    Sub    2.    Griggs    Trucking    Co      now 
asf.igned   May    26     1972,   at   Columbia'  SO 
hearing  win   be  held  In  Room  204    PedeT«J 
BiaUding,    901    sumt«r    Street.    Columbia. 

MC  13588e.  AcUon  Air  Freight.  Inc  ,  now  as- 
signed   May    8.     1972     at    New    York     N  Y 
canceled  ami  reassigned  to  Holiday  inn    8o' 
Clinton  Street,  Hempstead,  NT     same  day 
*nd  time 

MC-G-7S32.  Hanson  Tmnsfer  Inc —Investi- 
gation and  revocation  of  certificate  nou 
aligned  May  1.  1972.  at  Bismarck.  N    Dak 

hearing   i*   postponed   Indefinitely 


&491 

1956,  to  James  Craig.  Jr..  Earl  S   Craig 
'^•edertck  C.  Craig,  and  Robert  E  Craig 
a  partnership,  doing  business  as  J    R 
Crsig's  Sons.   OaJitoti,  Va.,   authorizing 
the  transportation  of  agriciUtural  com- 
momties,  from  Vienna,  Va.,  and  points 
In  Virginia  within  26  miles  thereof    to 
Waahlngton,  DC.  and  Baltimore    Md  • 
smpty  boxes  and  baskets  for  agricultural 
commodities,  from  Baltimore,  Md     and 
WaBhington.  D.C.,  and  Baltimore,  Md 
points  within  25  miles  thereof;  fertiliaer 
from  Baltimore.  Md..  to  poinU  in  Fairfax 
County.  Va;   household  goods,  between 
Vienna.  Va  ,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and    on  the 
other,  pomts  in  Maryland  and  the  Dis- 
trict of  Columbia;  and  hvestock.  between 
points  in   Virginia   and   the  District   of 
Columbia,  on  the  one  hand.  and.  cm  the 
other,  points  in  New  York.  New  Jersev 
Pennsylvania.  Delaware.  Mar\iand   West 
Virginia.   North   Carolina,   and   the   D;s- 
tmt  of  Columbia  Prank  D.  Swart.  Post 
Office     Box     400.     Fairfax      VA     22030 
attorney  for  apphcants. 


[SEAL]  PlOBERT  L.  OSWAID, 

Secretary. 
(PR  Doc  72-6471  PUed  4-26-72,8.52  amj 


[Notice  .521 


A.  H  Singer, 
Aisociate  Adminutrator 

tor  Investment. 
(PR  r)oc.72-6389  Filed  4-26-72:8  4«  arr, ) 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  24,   1972 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or    oral    argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
.«gnments    only    and    does    not    include 
ca.ses  previously  assigned  hearing  dates 
The   hearings  will  be  on   the  Lssues  as 
presenUy  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
majde  to  publish  noUcee  oi  cancellaUon 
of  lieftrings  as  prompUy  a*  possible   but 
mterested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancelation    or    postponements    of 
hearings  in  which  they  are  Interested 


MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  earner  Board  of  the  Ojmmis- 
Mon  pursuant  to  sections  212(b>  20fi 
'a>  211,  312rb),and  410rg)  of  the  In- 
terstate Commerce  Act,  and  rules  and 
jT^^ations  prescribed  thereunder  '49 
CPR  Part  1132),  appear  below; 
cr^^  application  (except  as  othen^ise 
■^^'"'^"^  °'**^'  ^^^  ^^r  March  27 
1972,  conUins  a  statement  by  applicant..; 
that  there  will  be  no  significant  effect  on 

^^umn"^'?  °'  ^'  ^"^"  enyironment 
r«ultlng  from  approval  of  the  applica- 

ll^\^^  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  peUUon  seeking  recon- 
sideration of  the  following  numbered 
proceedmgs  mithin  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section    17(8 »    of    the    Interstate    Com- 

^^''*^,^'^  ^^^  ^"s  °^  such  a  peti- 
tion will  postpone  the  effective  date  of 
«ie  order  in  that  proceeding  pendtag  itf 
disposition.  The  matters  relied  upon  bv 
petitioners  must  be  specified  in  their 
peUtions  with  particularity. 

,  J^n  ^C-FC-7S447.  By  order  of  April  18 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Craig  Movers.  Inc..  Oak- 
ton^  Va..  of  the  operating  rights  in 
Certificate  No   MC-63919  Issued  July  20 


,  J^:?  MC-FC-7351 1.  By  order  of  April  21 
19 >.^  the  Motor  Carner  Board  approved 
the  transfer  to  Central  Ind-Dl  Trucking 

V,   ^^'"^^  ^^"**   ^^    °^  the  operatmg 
rights  set  forth  in  Certificate  No    MC- 
/8684,  issued  August  11,  1960,  to  Wallace 
Kosiba,     Gary,     ind,,     authorizing     the 
transportation    of:     Fertilizer,     roofing 
farm    supplies    and    equipment,    lumber' 
livestock,  emigrant  movables,  feed   agri- 
cultural  commodities,    wood,    Umestone 
graved  coal,  and  farm  machiner%'    from' 
to,  or  between  specified  points  in  niinois 
and  Indiana.  W  L  Jordan.  2609  Penwood 
Avenue.  Terre  Haute.  IN  47803.  registered 
practitioner  for  apphcants 

.    ^'0  MC-PC-73531  By  order  of  April  20 
19/2,  the  Motor  Carrier  Board  approved 
Uie   transfer  to  Dennis  L    Page,   domg 
business  as  Page  Transfer  &  Storage  Co 
^t^r'^'f",   W.    Va.,    of    the   operatmg 
rights  set  forth  in  Certificate  No    MC- 
33131.  issued  May  16,  1969.  to  Dennis  L 
Page   and   Thurmond   E    Tavior,   domg 
busmess  as  Page  &   Taylor  Transfer  I 
Storage  Co.,  Peterstown.  W  Va.  author- 
izing the  transportauon  of.    Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Monroe  County    W   Va 
and  Wiles  County,  Va  .  on  the  one  hand 
and,  on  the  other,  point*  in  Virginia  and 
West  Virginia  Dennis  L  Page,  Post  Office 
Box    416,    Peterstown.    W.    Va     24963 
representative  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary 
iPR  Doc  72-6469  Piled  4-26-72:8  52  am) 


[  Notice  52-A ) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Application  filed  far  temporary-  au- 
thority under  section  2I0afb)  in  con- 
nection with  transfer  application  under 
section  2l2fb>  and  Transfer  Rtile?  49 
CTOPart  11S2: 

No.  MC-re-7357«  By  api*cation  filed 


No.  82- 
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April  14.  1072.  PEZZA  TRANSPORTA- 
TION. INC  .  60  Armento  Street,  John- 
ston. RI  02919.  seeks  temporary  authority 
to  lease  ^he  operating  rights  of  VOU- 
TOURS  EXPRESS.  INC.  lUS.  Inter- 
nal Revenue  Service.  Successor  m 
Interest).  Room  434.  Federal  Building. 
595  xMaln  Street.  Worcester.  MA  01601, 
under  section  210aibi.  The  transfer  to 
PEZZA  TRANSPORTATION.  INC.  of 
the  operating  rights  of  VOUTOUR'S 
EXPRESS.  INC.  (U.S.  Internal  Revenue 
Service.  Successor  in  Interest  i ,  is  pres- 
ently pending. 

By  the  Commission. 

(sxALl  Robert  L.  Oswai.d, 

Secretary. 

|FR   Doc.72-6470    FUed   4-2ft-72;8:52    am  | 


I  Notice  32 1 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

April  21.   1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  eiirh  ap- 
plicant (on  application.s  filed  after 
March  27.  1972'  .staters  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application  > .  are  governed 
by  $  1100.247  '  of  the  Commission's  gen- 
eral rules  of  practice  i49  CFR  a.s 
amended),  published  in  the  Federal 
Register  issue  of  April  20,  1966.  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after 
date  of  notice  of  filing  of  the  apph- 
cation  is  published  in  the  Feder.^l  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  pnxpediiiK 
A  protest  under  these  rules  should  com- 
ply with  section  247id)'3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  uiwn 
which  it  is  made,  contain  a  detaile<l 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  interline,  or  other  mean.s — by 
which  Protestant  would  ase  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed* .  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  thing's 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  genei-ally  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected The  original  and  one  '  1  >  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  .section  247idM4> 
of  the  special  rules,  and  shall  include 
the  certification  required  tliereln. 


NOTICES 

Section  247 'f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  ( 1 » 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission 

Further  processing  steps  <  whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad - 
enmg  amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  heanng 

No.  MC  2202  (Sub-No  405).  filed 
March  27,  1972.  Applicant  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard. 
Post  Office  Box  471.  Akron.  OH  44309 
Applicants  representative:  William  O. 
Turney.  2001  Massachusetts  Avenue  NW.. 
Washington.  DC  20036.  Authority  sought 
to  operate  a-s  a  carnman  carreer,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Iron  and  stfcl  artirlex.  from  the 
plantsite  of  FYiedman  Industries.  Inc  .  at 
or  near  Lone  St<ir.  Tex  .  to  points  in 
North  Carolina  and  Wisconsin.  Note: 
Applicant  states  that  tacking  is  passible 
withm  the  State  of  North  Carolina,  al- 
though tacking  is  not  intended  Persons 
interested  in  the  tacking  povssibllitles  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority  Common  control  may 
be  involved  If  a  heanng  is  deemed  nec- 
essarv-.  applicant  requests  it  be  held  at 
Washington.  DC 

No  MC  2368  iSub-No  34  > ,  filed 
March  23.  1972  Applicant:  BRAI.X£Y- 
WILLETT  TANK  LINES,  INC  .  2212 
DeepwaU-r  Terminal  Rood.  Post  OfiBce 
Box  495,  Richmond.  'VA  23204  AppU- 
cants  representative:  Harry  C  Ames. 
Jr..  666  Eleventh  Street  NW  .  Suite  705, 
Washington.  EX?  20001  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fuming  nttnc  acid,  and  nitric  actd 
propellant.  in  bulk,  in  tank  vehicles,  from 
Buffalo.  N.Y,,  to  Vandenberg  Air  Force 
Base.  Calif,  and  Cape  Kennedy.  Fla 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC 

No.    MC    29O0     (Sub-No     224 » .    filed 
Marcii    30.     1972.     Applicant:     RYDER 


C^ 


'  Copies  of  Special  Rule  247  ( afl  amended) 
c»n  be  obtained  by  wrltliiK  t^'  the  Secretary. 
Int«r»tate  Oomnierce  Commission.  Washing- 
ton. D  C  2042,t 


TRUCK  LINES,  INC  .  2050  Kings  Road. 
Jacksonville.  FL  32203.  Applicants  rep- 
resentative: Robert  H  Cleveland,  Post 
Office  Box  2408,  Jacksonville.  FL  32203 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  warehouse  facilities  of  the 
Olin  Corp.  at  or  near  St.  Marks,  Fla  ,  as 
an  off-route  point  In  connection  with  ap- 
phcant's  existing  regular  routes.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Ga.,  or 
Washington,  DC.  or  Jacksonville,  Fla. 

No  MC  2900  (Sub-No.  225),  filed 
March  30,  1972.  AppUcant:  RYDER 
TRUCK  LINES.  INC  .  2050  Kings  Road. 
Jacksonville.  PL  32203.  Applicant's  rep- 
resentative: Robert  H.  Cleveland.  Post 
Office  Box  2408.  JacksonvlUe.  FL  32203 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  General  commodi- 
ties (except  th(^se  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the  Commission,  and  those  requiring 
special  equipment  > .  serving  the  plant- 
site  and  warehou.se  facilities  of  the  Gen- 
eral Tire  and  Rubber  Co..  at  or  near 
Mount  Vernon.  Ill  .  as  an  off-route  point 
in  connection  with  applicant's  existing 
regular-route  authority  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  DC.  Atlanta. 
Oa.,  or  Jacksonville.  Fla. 

No.  MC  2900  (Sub-No  226'.  filed 
March  31.  1972  Applicant  RYDER 
TRUCK  LINES.  INC  .  2050  Kings  Road, 
Jack-sonvllle.  FL  32203  Applicant  s  repre- 
.sentative  Robert  H  Cleveland.  Post  Of- 
fice Box  2408.  Jacksonville,  FT.  32203  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties I  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulx.  and  those  requiring 
special  equipment  > .  ( 1 1  serving  the 
plantsite  and  warehouse  facilities  of  Rey- 
nolds Metals  Building  Products  Division 
located  at  or  near  Ashville.  Ohio,  as  an 
off-route  point  in  connection  with  car- 
rier's existing  regular  routes:  and  (2) 
serving  the  plantsite  and  warehouse  fa- 
cilities of  Freeman  Shoe  Co  .  a  division  of 
United  States  Shoe  Corp..  at  or  near  Be- 
loit.  Wis  .  as  an  off-route  point  in  con- 
nection with  carrier's  existing  regular 
routes.  Note  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sar>-,  applicant  requests  it  be  held  at 
Washington,  DC.  or  Atlanta,  Ga 

No,  MC  3977  (Sub-No,  3',  filed 
February  9,  1972  Applicant  DErWEY 
LONG  CARTAGE,  INC  ,  1551  West  102d 
Street.  Rear.  Cleveland.  OH  44102.  Ap- 
plicant's representative:  Ambrose  A. 
Such.  5275  Ridge  Road,  Cleveland.  OH 
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44129,  Authority  sought  to  operate  aa  a 
contract  earner,  by  motor  vehicle,  over 
irregular    routes,    traiisportLn« :     Paper 
products    and    materials,   supplies,   and 
machinery,  used  in  the  production  there- 
of, from  Cleveland.  Ohio,  to  Con«o.  W 
■Va  .  plantsite  of  Quaker  State  Oil    un- 
der contract  with  Westvaco  Corp.  Note: 
If  a  hearing  is  deemed  necessary   appli- 
cant  requests   it   be  held  at  Cleveland 
Ohio. 

No.     MC    25399     'Sub-No      8'      filed 
March     27,     1972.     Applicant       A-P-A 
TRANSPORT  CORP..  2100  88th  Street 
North  Bergen.  NJ  07047.  Applicant's  rep- 
resentative: Herbert  Burstein.  30  Church 
Street.  New  York,  NY  10007.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  £uid  except 
dangerous  explosives,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C 
467.   commodities  in   bulk.  commodiUes 
requiring  special   equipment   and   those 
injurious  of  contaminating  to  other  lad- 
ing, between  Scranton,  Pa,,  on  the  one 
hand.  and.  on  the  other.  New  Windsor. 
NY.    for    operaUng    convenience    only 
Note:  AppUcant  states  that  the  request- 
ed authority  z&n  be  tacked  with  its  exist- 
ing authority,  but  indicates  that  it  has  no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which   can   be   served    through    tacking 
Persons  interested  in  the  tacking  pos- 
sibilities are  cauUoned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
retrlcted  giant  of  authority.  If  a  hearing 
Ls  deemed  necessary,  applicant  requests  It 
be  held  at  New  York,  NY. 


NOTfCES 

heai-ing  is  deemed  necemary,  appUcaat 
request!  it  be  held  at  New  York,  N.Y. 

No     MC    29910    (8ub-No.    113)      filed 
March  23,  1972.  AppUcant:  ARKANSAS- 
BEST    FREIGHT    SYSTEM,    INC      301 
Smith  nth  Street,  Port  Smith,  AR  72901 
AppUcant 's      representative:       Thomas 
Harper.  Kelley  Building,  Post  Oflace  Box 
43,    Port   Smith.    AR    72901.    Authmity 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes  transporting:  Plastic  pipe,  tubing 
conduit,  rah>es,  and  fittings,  compounds, 
joint    sealer,    bonding    cement,    primer 
coatinp.   thinner,   and   hand   tools,   used 
in  the  installation  of  such  products  (ex- 
cept commodities  In  bulk.  In  tank  ve- 
hicles-, from  SlideU  and  Ne»-  Orleans 
La.    to    points    in    Nebraska.    Kansas 
Oklahoma.      Texas.      Iowa.      Missouri' 
Arkansas,    lUinoLs,    Indiana,    Kentucky 
Tennessee.    Mississippi,   AlaJ^ama.   Ohio 
Michigan.  North  CaroUna,  South  Caro- 
lina, and  Georgia.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority,  AppU- 
cant further  states  no  duphcating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  Orleans,  La  .  or  Memphis  Tenn 


No.  MC  27578  (Sub-No  5 ).  filed  March 
22.  1972.  Applicant:  BALDWIN  TRANS- 
PORTATION CORPORATION.  554  West 
38th  Street.  New  York.  NY  10018   AppU- 
cant's  representative    Herbert  Bursteln 
30  Church  Street.  New  York    NY    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Paper  and  paper 
products,  between  points  in  that  portion 
of  the  New  York.  NY.,  commercial  zone 
**i^,^S?  in  the  fifth  supplemental  re- 
port in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451,  within  local  opeil- 
tions  may  be  conducted  under  tlie  exemp- 
Uon  provided  by  secUon  203(  b )  (8 »  of  the 
Interstate  Commerce  Act   (the  exempt 
zone),   on   the  one  hand.   and.   on   the 
other,    points   in   Nassau.    Suffolk,    and 
Westchester    Counties.    NY      (exempt 
Great   Neck   Estates,    Floral    Park,   and 
Valley  Stream,  In  Nassau  County    and 
^onkers.  Mount  Vernon,  Pelham.  North 
Pelham,  and  Pelham  Manor,  in  West- 
chester County ),  Note  :  AppUcant  states 
that    the    requested    authority    can    be 
tack«i  at  New  York,  N.Y..  to  serve  point* 
m    Essex,    Passaic.    Middlesex,    Union. 
Hudson,  and  Bergen  Counties,  NJ   Ap- 
plicant furtlier  states  that  the  purpose  of 
the  Instant  appUcaUon  Is  to  remove  the 
restnction     c<»tained     In     Its     present 
authority  which  limit*  the  same  to  Bhli>- 
mente  havlnt  a  prior  movement  by  rail 
Common  controi  may  be  involved.  If  a 


No.    MC    30605    (Sub-No.    150)      filed 
March  13.  1972.  AppUcant:  THE  SANTA 
PE  TRAIL  TRANSPORTA-nON  COM- 
PANY, a  corporation,  433  East  Water- 
man Street,  Wichita,  KS.  67202.  AppU- 
cant s  representaUve;  P.  J.  Steinbrecher. 
80  East  Jackson  Boulevard.  Chicago   XL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodiUes  in  bulk,  and  those  requiring 
special    equipment),    between    Wichita. 
Kans,.     and     Woodward,     Okla.;     from 
Wichita    over    Kansas    Highway    2    to 
junction  of  US.  Highway  281.  thence 
over  U.S.  Highway  281   to  its  junction 
with  Oklahoma  Highway  15.  thence  over 
Oklahc«na   Highway    15   to   Woodward, 
and  return  over  the  same  routes,  serving 
all    intermediate    points    in    Oklahcwna. 
Note  :  qpmmon  ctmtrol  may  be  involved. 
If  a  heanng  is  deemed  necessary   appU- 
cant request*  it  be  held  at  Woodward 
Okla.,  or  Wichita,  Kans. 

No.    MC    30844    (Sub-No.    399)     filed 
March   27,    1972.   AppUcant:   KROBLIN 
REFRIGERATED   XPRESS.   INC      2125 
Commercial  Street.  Waterloo.  lA  50704 
AppUcants   representative:    Truman  A 
Stockton,    1650   Grant   Street   Building 
Denver.  Colo,  Authority  nought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporUng- 
Garden  and  lawn  sprinklers,  and  garden 
and  lawn  implements,  from  the  plantsite 
and  faciUtles  of  Melnor  Industries  at  or 
near  Moonachie,  NJ.,  to  points  in  Ala- 
Mjna,  Arkansas,  Colorado,  Connecticut 
Delaware,  Florida,  Georgia,  HUnols,  In- 
diana, Iowa,  Kansas,  Kentucky.  Louisi- 
ana,   Maine,    Maryland,    Massachusetts, 
Michigan.   iCnnesota,   Miwtaslppl,  Mis- 
souri, Nebraska,   New  Hampshire.   New 
Jcrso-,  New  York.  North  Carxrilna.  North 
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^ou.  Ohio.  Oklahoma.  Pennsvlvama 
Rhode  Island.  South  Carolina  South  Da- 
kota, Tennessee,  Texas,  Vermont  Vir- 
ginia, West  VirgUiia,  Wisconsin,  and  the 
District  at  Columbia,  restricted  to  ship- 
ments originating  at  the  above-named 
ongin  when  destined  to  the  named 
States.  NoTi:  Common  contrt^  mav  be 
mvDlved.  AppUcant  states  that  the'  re- 
quested authority  cannot  be  tacked  with 
I's  existing  authority  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
^  held  at  Washington,  DC.  or  Chicago 

No,     MC    35628     (Sub-No     329'      filed 
March     29.     1972.     AppUcant:     INTER- 
STATE MOTOR  FREIGHT  SYSTEM    a 
corporation.  134  Grand viUe  SW    Grand 
Rapids,  MI  49502.  AppUcant's  represen- 
tative: Leonard  D,  Verdier,  Jr    900  Old 
Kent    Building.    Grand    Rapids.    Mich 
49602,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
regular    routes,    tran^xrting :    General 
cornmodxties    (except    those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission 
commodiUes  m  bulk,  and  those  requiring 
special  equipment  i .  serving  the  plantsite 
of  Eaton  Corp   at  or  near  Glasgow   Kv 
as  an  off-route  point  in  connecUon  with 
carriers  operaUons  to  and  from  Louis- 
viUe.  Ky..  and  EvansvlUe.  Ind     as  au- 
thorized in  MC  35628,  Note:  If  a  heanng 
IS  deemed  necessary,  applicant  requests 
t  be  held  at  Cleveland,  Ohio,  or  Wash- 
ington, D.C. 

No     MC    41432    -Sub-No     12P,    filed 
March  27.  1972  AppUcant:  EAST  TEXAS 
MOTOR   FREIGHT  LINES    INC     2355 
f-J?^^"*     Freeway.     Post    OfBce    Box 
10125,  Dallas.  TX  75207.  AppUcant's  rep- 
resentative: W.  P  Purrh  (same  address 
as  above)   Authority  soug^ht  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
regular    routes,    transporting:    General 
commodiUes    (except   those   of   unusual 
value,    Uvestock,    classes   A   and   B   ex- 
ptosivea,  household  gtxxls  as  d^ned  by 
the   Commission,   commodities   in   bulk 
and  those  requiring  special  equipmwit) ' 
between  Memphis  and  MlIUngt«i  Tenn  ' 
from  Memphis  over  U.S.  Highway  61  uJ 
MiUington,    and    return   over   the  same 
route,   servmg   the   plantsite  of  Pulvair 
Corp  .  located  in  Shelby  County    Tenn 
as  an  off-route  point  in  connecUon  with 
appUcanfs    regular-route    authority    to 
and  from   Memphis.   Tenn    Note-   If  a 
hearing  is  deemed  necessary.  appUcant 
miuests  it  be  held  at  Memphis,  Tenn.  or 
Dallas.  Tex. 

in^°,o^f  ^1^°^.  'Sub-No  6).  filed  March 
10.     1972      Applicant-     REESE    TRUCK 
LINE  INCORPORATED.  Kerr  Drive  700 
Petroleum  Building.  Jackson.  Miss  39204 
Aw>Ucant's     representaUve       John     A 
Crawford  700  Petrcrfeum  BuUding    Post 
Office  Box  225«7.  Jackson.  MS  39205  Au- 
thority sought  bo  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes   transporUng:  General  commodi- 
"cs    (except    those    of    unusual    value 
classes  A  and  B  explosives,  commodities 
in  bulk.  commodiUes  mmlring  special 
equipment,  and  those  injurious  or  con- 
tamlnattng   to   other   lading \    between 
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New  Orleans,  La,  and  Osyka.  Miss,: 
Prom  New  Orleans,  La.,  over  U^.  High- 
way 61  andyor  Interstate  Highway  10  to 
junction  U.S.  Highway  51  and/or  Inter- 
state Highway  55  at  or  near  Laplace,  La  . 
thence  over  U.S  Higiiway  51  and  or  In- 
terstate Highway  55  to  Osvka.  Mi.ss  , 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
Note:  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  McComb. 
Miss.,  Jackson,  Miss.,  or  New  Orleans,  La. 

No.  MC  52110  <  Sub-No.  125),  filed 
March  13,  1972.  Applicant  BRADY 
MOTORFRATE,  INC..  2150  Grand 
Avenue.  Des  Moines,  LA  50312.  Appli- 
cant's representative:  Homer  E.  Brad- 
shaw.  First  Floor  Des  Moines  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products as  described  In  sections  A,  B, 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.CC.  209  and  766  'except  hides  and 
commodities  in  bulk  > .  from  the  plantsite 
and/or  .storage  facilities  utilized  by  Wil- 
son Certified  Foods,  Inc  ,  at  Marshall, 
Mo.,  to  points  in  Indiana.  Maryland. 
Michigan.  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Louisville,  and  Covington, 
Ky.,  and  the  District  of  Columbia,  re- 
stricted to  traffic  orlgmating  at  Marshall. 
Mo.,  and  destined  to  points  in  the  named 
States.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo.,  Des  Moines.  Iowa,  or 
St.  Louis,  Mo. 

No  MC  55889  i  Sub-No.  40).  filed 
March  31,  1972.  Applicant:  COOPER 
TRANSFER  CO..  INC  ,  Post  Office  Box 
2207,  Dothan,  AL  36301  Applicant's  re- 
presentative: A.  Alvis  Layne.  915  Penn- 
sylvania Building.  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com.- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting  General  com- 
modities, except  those  of  unu.sual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  over 
regular  routes:  (1)  Between  New 
Orleans.  La.,  and  Jacksonville,  Fla.,  from 
New  Orleans  over  US.  Highway  90  to 
Jack.sonville  '  also  over  Interstate  High- 
way 10 ) ,  and  return  over  the  same  route: 
(2 1  between  Thomasvllle.  Ga..  and  St. 
Petersburg,  Fla.,  from  Thoma.sville  over 
U.S.  Highway  19  to  St  Petersburg,  and 
return  over  the  same  route ;  1 3  >  between 
Albany,  Ga..  and  Miami,  Fla.,  from  Al- 
bany over  U.S  Highway  82  to  Tilton.  Ga., 
thence  over  Interstate  Highway  75  to 
Tampa,  Fla,  'also  from  Tifton  over  U.S. 
Highway  41  to  Tampa' ,  thence  over  U.S. 
Highway  41  to  Miami,  and  return  over 
the  same  routes,  i4i  between  Balnbridge. 
Ga..  and  Miami,  Fla.,  from  BainbrldKC 
over  US.  Highway  27,  and  return  over 
the  same  route;  (5)  between  juncticm  of 
Interstate  Highway  72  and  Florida's 
Turnpike  at  or  near  Wlldwood.  Fla..  and 
Miami.    Fla..    from    Junction    Interstate 
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Highway  75  and  Florida's  Turnpike  over 
Florida's  Turnpike  to  Miami,  and  return 
over  the  same  route ,  <  6 »  between  Naples. 
Fla,  and  Fort  Lauderdale.  Fla..  from 
Naples  over  Florida  Highway  84  to  Fort 
Lauderdale,  and  return  over  the  .same 
route,  1 7  <  between  Jacksonville.  Fla.,  and 
Miami,  Fla..  from  Jacksonville  over  U.S. 
Highway  1  to  Miami  (also  over  Interstate 
Highway  95  < .  and  return  over  the  same 
routes , 

(8)  Between  Baldwin,  Fla.,  and  Junc- 
tion Florida'.s  Turnpike,  from  Baldwin 
ov^r  U.S.  Highway  301  to  Junction 
Florida's  Turnpike  at  or  near  Wildwood, 
Fla.,  and  return  over  the  same  route;  1 9 > 
between  Daytona  Beach.  Fla..  and  St. 
Petersburg,  Fla.,  from  Daytona  Beach 
over  U.S.  Highway  92  to  St  Petersburg, 
(also  over  Interstate  Highway  4',  and 
return  over  the  same  routes;  ilO)  be- 
tween Tampa.  Fla  .  and  junction  Flori- 
da's Turnpike,  from  Tampa  over  Florida 
Highway  60  to  junction  Florida's  Turn- 
pike at  or  near  Yeehaw  Junction,  Fla, 
and  return  over  the  same  route,  serving, 
in  connection  with  Routes  1  through  10 
above.  <  1  >  all  intermediate  points  in 
Alabama.  Georgia,  and  those  in  Florida 
on  and  west  of  Florida  Highway  87  and 
on  and  east  of  the  Apalachicola  River; 
(2)  all  other  points  in  Florida  on  and 
west  of  Florida  Highway  87  and  on  and 
east  of  the  Apalachicola  River  as  off- 
route  points;  and  •.'^>  all  intermediate 
points  in  Mississippi,  with  service  at 
Mississippi  points  restricted  to  the  trans- 
portation of  shipments  moving  from  or  to 
points  in  Florida;  (IP  between  Colum- 
bus, Ga..  and  Bainbridge,  Ga  ,  from 
Columbus  over  U.S.  Highway  431  to  Do- 
than, Ala.,  thence  over  U.S.  Highway  84 
to  Bainbridge,  and  return  over  the  same 
routes,  .serving  Dothan  and  taints  be- 
tween Dothan  and  Bainbridge  as  inter- 
mediate points  and  ( 12)  between  Geneva 
and  Dothan.  Ala.,  from  Geneva  over 
Alabama  Highway  52  to  Dothan.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  restricted  to  the 
transportatioti  of  shipments  moving 
from  or  to  points  in  Florida.  Note  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Ls  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham,  Ala.,  or 
Jacksonville,  Fla. 

No.  MC  61592  (Sub-No  216i  (Amend- 
ment", filed  May  21,  1971,  published  in 
the  Federai  Register  issue  of  June  10, 
1971.  and  republished  as  amended,  this 
issue.  Applicant:  JENKINS  TRUCK 
LINE,  INC  .  3708  Elm  Street,  Betten- 
dorf,  lA  52722  Applicant's  representa- 
tive Donald  W  Smith,  900  Circle  Tower 
Building.  Indianapolis,  Ind  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  'A>  Antipollution 
.sy.stems,  equipment,  and  parts,  liquid 
cooling  and  vapor  condensing  systems 
equipment  and  parts;  envl.'-onmental 
control  and  protective  systems,  equip- 
ment and  parts;  iBi  equipment,  mate- 
rials, and  supplies  used  in  the  construc- 
tion or  installation  of  antlpxiUution  and 
environmental  control  and  protective 
systems,   and   liquid   cooling   and   vapor 


condensing  systems  'except  commodities 
in  bulk  I .  between  points  in  the  United 
States  'except  Hawaii  i .  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
reflect  a  change  in  the  commodity  de- 
scription. Lf  a  hearing  is  deemed  neces- 
.sary,  apphcEint  request^s  it  be  held  at 
Chicago,  HI. 

No.  MC  63417  (Sub-No  41',  filed 
March  15.  1972  Applicant:  BLUE 
RIDOE  TRANSFER  COMPANY.  IN- 
CORPOR.ATED,  1814  Hollins  Road  NE.. 
Past  Office  Box  2888,  Floanoke,  VA  24001. 
Applicant's         repre.sentative:  Nancy 

PveAtt.  420  Expfutive  Building.  1030  15th 
Street  NW  .  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  new  furniture,  from 
Macon.  Ga  .  to  points  in  Alabama.  Ar- 
kan.sas,  Florida.  Ix)uisiana,  Mississippi, 
Oklahoma.  South  Carolina,  and  Texas, 
restricted  again.st  tacking  with  existing 
authority  to  perform  northbound  service 
from  Macon.  Ga  ,  to  points  north  of  the 
northern  boundary  of  South  Carolina. 
Note:  .\pi)llcant  states  that  '  1 1  Tlus  pro- 
posed authority  could  be  combined  with 
Sub  5  <new  furniture  from  points  in 
Alabama  to  Stanleytown.  Va.  >  and  Sub  6 
'new  furniture  from  Stanleytown,  Va.) 
to  provide  through  .service  from  Macon. 
Ga..  to  points  in  Illinois.  Indiana.  Ken- 
tucky. Michigan.  Tennessee,  and  Vir- 
ginia; '21  Tills  propo.sed  authority  could 
be  combined  with  Sub  18  (new  furniture 
from  Sumter.  SC  »  to  provide  through 
service  from  Macon.  Ga  ,  to  points  in 
West  Virginia.  Maryland,  Pennsylvania. 
Ohio.  New  York.  Delaware.  New  Jersey, 
Kentucky.  Illinois.  Indiana,  Michigan, 
Virginia,  and  'via  Sub  6,  new  furniture 
from  Roanoke.  Va.i  North  Carolina. 
Tennes-see.  and  the  District  of  Columbia 
Note  :  TTie  operations  outlined  in  ( 1  > 
and  '2'  above  would  be  prohibited  by 
the  restriction  against  tacking  to  per- 
form throuRh  northlK>und  .service,  as 
applied  for  here  by  Blue  Ridge;  '3>  Bv 
combining  Sub  5  general  commodity  au- 
thority to  Rocky  Mount,  Va  ,  with  Sub  6 
new  furniture  authority  from  Rockv 
Mount.  Va  ,  to  points  In  Georgia,  and  with 
this  projjo.sed  authority.  Blue  Ridge 
would  t>e  able  to  transport  new  furniture 
from  points  In  Delaware,  Maryland,  Now 
Jersey,  New  York,  Pennsylvania,  Vir- 
ginia, and  West  Vireinia.  to  points  in 
Alabama,  Arkansas.  Florida.  Louisiana, 
Mi.ssls.sippi,  Oklahoma,  South  Carolina, 
and  Texas.  (Tills  .service  is  now  author- 
ized to  points  in  Alabama.  Florida,  and 
South  Carolina*,  and  '4'  by  combining 
Sub  30  new  furniture  authority  from 
Sumter,  S.C..  to  points  in  Georgia  with 
this  proposed  authority,  Blue  Ridge 
would  be  able  to  provide  through  .service 
in  the  transportation  of  new  furniture 
from  Sumter.  S.C.  to  points  In  Alabama, 
Arkan.sas,  Florida,  Louisiana,  Missis- 
sippi, Oklahoma,  and  Texas  (This  serv- 
ice is  now  authorized  to  points  in  Ala- 
bama and  Florida  >  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
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be  held  at  Washington.  DC,  or  Roanoke. 
Va. 

No.    MC    66580     <  Sub-No.    18  >,    filed 
March  27,  1972.  Applicant:  MUSHROOM 
TRANSPORTATION    COMPANY,   INC, 
845  Ea£t  Hunting  Park  Avenue,  Phila- 
delphia,   PA    19124.    Applicant's    repre- 
sentative:   Joseph    A.    Malloy,    Jr..    1738 
Philadelphia    National    Bank    Building, 
Philadelphia,  Pa.  19124.  Authority  sought 
to    operate    as    a    common    carrier,    by 
motor  vehicle,  over  regular  routes,  trans- 
porting:   General   commodities    (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  sp»ecial  equip- 
ment),  between   Phillipsburg,  N.J.,  and 
Eile,  Pa.,  from  Phillipsburg,  N  J.,  over 
Interstate  Highway  78.  thence  over  Inter- 
state Highway  78  to  Junction  Pennsyl- 
vania Highway  309,  thence  over  Penn- 
sylvania Highway  309  to  JuncUcm  Inter- 
state Highway  81,  thence  over  Interstate 
Highway  81  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80  to  Interstate  Highway  79,  thence  over 
Interstate  Highway  79  to  Erie,  and  re- 
turn over  the  same  route,  as  an  alter- 
nate route  for  opening  convenience  only, 
in  connection  with  applicant's  authorized 
regular  route  authority,  serving  no  mter- 
mediate  points    Note:    If   a  hearing  is 
deemed  neces.sary.  applicant  requests  it 
be  held  at  Philadelpliia.  or  Ene    Pa    or 
Trenton.  HJ. 

No  66686  (Sub-No  30> ,  filed  March  24, 
1972.    Applicant:    BELOER    CARTAGE 
SERVICE,    mc.    2100    Walnut    Street, 
Kansas  CTty,  MO  64108.  Applicant's  rep- 
resentative:  Ralph  A.  Wood  (same  ad- 
dress as  applicant'    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing    (1)   Materials,  supplies,  and  equip- 
ment used  or  useful  in  the  maintenance 
and  operation  of  printing  and  publish- 
ing houses  ( restricted  to  the  transporta- 
tion of  commodities  which  because  of 
size  or  weight  or  other  inherent  nature 
require  the  use  of  special  equipment  for 
the  transportation  or  handling  thereof), 
between  point;  in  Missouri,  Kansas,  Illi- 
nois,  Iowa.   Nebraska,   Colorado,   Okla- 
homa, and  Texas  and  (2)  parts,  attach- 
ments, accessories,   and   components   of 
commodities  named  in  (1 )  above,  between 
P<Mnts  in  the  States  named  in  ( i )  above, 
on    the   one   hand,   and,   on    the   other 
points    In    the    United    States     (except 
Alaska    and    Hawaii).    Nots:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  autiiority. 
If  a  hearing  is  deemed  necessary.  appH- 
cant  requests  it  be  held  at  Kansas  City 
Mo. 

No.  MC  69635  (Sub-No  4 )  filed 
March  31.  1972.  Applicant:  THE  F\DR- 
TUNE  CORPORATION.  91  South  Con- 
necticut Street.  Seattle.  WA  98134.  Ap- 
plicant's representative;  Horace  Raphael 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  be- 
tween points  in  King.  Pierce,  and 
Snohomish  CounUes,   Wash.,   restricted 
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to  traffic  having  a  prior  or  subsequent 
movement  by  water,  land,  or  air  Non: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  at  Seattle,  Wash  , 
with  Its  authority  under  MC  69635  Subs 
( 1 ) ,  ( 2 ) ,  and  ( 3 » .  If  a  hearing  is  deemed 
neceesan,  Applicant  requests  It  be  held  at 
Seattle,  Wash 

No.    MC    76032    (Sub-No.    294),    filed 
March    27,    1972.    Applicant:    NAVAJO 
FREIGHT    LINES,    INC..    1205    South 
Platte   River  Drive.   Denver,   CO   80223. 
Applicant's   representative:    Leonard  R. 
Kofkin.  39  South  La  Salle  Street,  Chi- 
cago,   IL    60603     Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  coconuts,  and  pineapples, 
(a)  from  Kansas  City,  Kans.,  to  points 
m    Nebraska,    Kansas,    North    Dakota. 
South    Dakota.    Minnesota.    Iowa.    Mis- 
s<>uri.  Wisconsta.  Illinois,  and  Indiana; 
'b)    from  St.   Louis,   Mo.,  to  point*  in 
Missouri.  Illinois,  and  Iowa:    (o    from 
Chicago,  HI.,  to  points  in  Indiana.  Wis- 
consin,   minois.    Iowa.    Michigan,    and 
Minnesota:     (d>     from    Council    Bluffs, 
Iowa,  to  points  in  Nebraska.  North  Da- 
kota. Sooth  Dakota.  Iowa,  and  Minne- 
sota:   (e)   from  Inver  Qrove,  Minn.,  to 
points  in  South  Dakota.  North  Dakota. 
Wiaoonsin.    and    Minnesota;    (f)    from 
Denver.    Colo.,    to   points   In    Colorado. 
Nebraska.  South  Dakota,  and  Wyoming! 
restricted  to  the  transportation  of  traf- 
fic (a)  moving  in  chassis  mounted  con- 
tainers and  (bi   having  a  prior  or  sub- 
sequent movement  by  raU.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority.  Common   control   may   be   in- 
volved. If  a  hearing  is   deemed  neces- 
sary,  applicant  requests   It   be   held   at 
Chicago,  m..  or  Washington,  DC. 

No.  MC  76429   (Sub-No.  5)    (Amend- 
ment),  filed   December   27.    1971.   pub- 
lished in  the  Ttdixai.  Recister  issue  of 
January    27.    1972.    and   republished    as 
amended,   this  issue.   Applicant:    WIL- 
LIAM A.  STEWART,  doing  business  as 
STEWART  TRUCK   LINE.    Dry   Ridge. 
Ky.   41035.    Apjriicanfs   representative- 
Rudy  Yessin.  McClure  Building,  Prank- 
fort,    Ky.    40601.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment). (1)  Between  Sherman,  Ky.,  and 
Corinth,    Ky,   serving   all    intermediate 
points  and  points  within  five  (5)  miles 
thereof,  over  U.S.  Highway  25;  and  (2) 
Between  Dry  Ridge.  Ky..  and  Warsaw. 
Ky.,  serving  all  Intermediate  points  and 
points  with  5  miles  of  said  route,  except 
points    in    Indiana    over   the   following 
route:    Over  Kentucky  Highway   22   to 
Owenton  to  its  Junction  with  U.S.  High- 
way 127,  thence  over  U.S.  Highway  127 
to  Owenton,  thence  over  U.S.  Highway 
127  to  Its  junction  with  Kentucky  High- 
way 35,  thence  over  Kentucky  Hlghwav 
35  to  its  junction  with  Interstate  High- 
way 71.  thence  over  Interstate  Highway 
71    to   Ita   intersection   with   Kentucky 
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Highway  455,  thence  over  Kentuckv 
Highway  455,  to  Warsaw,  Ky.,  and 'or 
over  U.S.  Highway  127  to  its  junction 
with  X5S.  Highway  42.  thence  over  VS 
Highway  42  to  Warsaw.  Non:  Applicant 
states  it  will  tack  at  common  points 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  applicatlcm  may  result  in  an 
unrestricted  grant  of  authority.  The  pur- 
pose of  this  republication  is  to  redescnbe 
the  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lexington .  Ky . 

No  MC  83539  (Sub-No  336  > .  filed 
March  30.  1972  Applicant:  C  t  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  DaUas,  TX  75222  Applicant  s 
representative  Thomas  E.  James  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gerieral  commodities .  in  cargo  con- 
tainers and  cargo  vans,  between  all 
points  in  the  United  States  (includmg 
Alaska  but  excluding  Hawaii ) .  Non :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessarj , 
applicant  requests  it  be  held  at  San 
Francisco.  Calif.,  Houston.  Tex.,  and 
Washington.  DC 

No.  MC  84449  (Sub-No  4 ) ,  filed  March 
27.      1972.      Applicant:      CALVAICADE 
TRUCKING.    INC.    Old   Tvbum   Road 
Pairiess  Hills.  Pa    19030  Apphcanfs  rep- 
resentative:  V.  Baker  Smitii.  2107  The 
Fidelity     Building.     Philadelphia,     Pa 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motw  vehicle,  over 
irregular    routes,    transporting:    Empty 
containers,  other  than  empty  cargo  con- 
tainers or  empty  glass  containers,  and 
such  other  materials,  supplies,  parts,  and 
equipment  used  or  us^ul  In  the  manu- 
facture, production,  assembly,  and  dis- 
tribution of  containers  (except  commod- 
ities in  bulk) .  between  Philadelphia.  Pa  . 
on   the   one   hand,    and,   on    the   other 
points  in  Connecticut.  Delaware.  Man' 
land.  New  Jersey.  New  York,  Virginia, 
and  the  District  of  Columbia.  Non :  Ap- 
plicant now  has  authority  to  transport 
tinware,   between   Philadelphia.  Pa.,   on 
the  one  hand,  and,  on  the  other,  points  in 
C(3nnecticut,  Delaware,  Maryland.  New 
Jersey.  New  York.  Virginia,  and  the  Dis- 
trict of  Columbia.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority,  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia.  Pa 


No.  MC  88161  (Sub-No.  86'.  filed 
March  24.  1972.  Apphcant;  INLAND 
TRANSPORTATION  CO..  INC,  673  7 
Corson  Avenue  South.  Seattle  WA  98108 
Applicant's  representative:  lUchard  J. 
Howard.  White -Henry -Stuart  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Petroleum  products,  In  biilk,  in  tenk 
vehicles,  from  points  in  Whitman,  Oar- 
fleld.  Columbia,  and  Asotin  Counties, 
Wash.,  to  points  in  Oregon,  Idaho,  and 
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Montana.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
holds  contract  carrier  authority  under 
MC  128203  Sub-1,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland.  Oreg. 

No.  MC  "90373  (Sub-No.  31),  filed 
March  30.  1972.  Applicant:  C  &  R 
TRUCKING  CO..  a  corporation.  Irunan 
Avenue,  Avenel,  N.J.  Applicants  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastics  articles,  between 
Washington,  N.J.,  Macedon,  N.Y.,  and 
Canandalgua,  N.Y..  on  the  one  hand.  and. 
on  the  other,  points  in  New  York,  Penn- 
sylvania. New  Jersey,  Delaware,  Mary- 
land. Connecticut,  Massachusetts,  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract,  or  contracts  with  Mobil 
Chemical  Co.,  Plastics  Division.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  NY.,  or 
Newark,  N.J. 

No.  MC  94350  fSub-No.  309).  filed 
March  27,  1972.  Applicant:  TRANSIT 
HOMES.  INC.,  Post  Office  Box  1628,  Hay- 
wood Road,  GreenvUle.  SC  29602  Appli- 
cant's represenative:  Mitchell  King,  Jr 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregiilar  routes. 
tran.STX>rting  ■  Trailers,  designed  to  be 
drawn  by  i)a.s.seng«T  automobiles  In  Ini- 
tial .shipments,  from  points  in  Onslow 
County,  N.C  i  excluding  Jack.sonvllle> 
and  from  pwints  in  Chatham  County, 
N  C  ,  to  points  in  the  United  States  east 
of  U\('  Mississippi  River,  Including  Louisi- 
ana and  Minnesota.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  95540  'Sub-No  841  >.  flled 
March  27.  1972  Applicant:  WATKINS 
MOTOR  IJ[NES,  INC  .  1120  West  Oriffln 
Road.  Lakeland.  FI.  33801  Aptilicants 
representative:  Paul  E  Weaver  <same 
address  as  applicant  i.  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (A)  Frozen  citrus  products,  from 
points  in  Florida  to  points  in  Connecti- 
cut, Maine,  Mar>iand.  Ma.s.sachusetts. 
Rhode  Island,  and  Vermont;  and  <B> 
citrus  products,  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  Rhode  Island.  Note:  .applicant  stat.es 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  B.C. 

No.  MC  95540  'Sub-No.  842).  filed 
March  27.  1972.  Applicant:  WATKINS 
MOTOR  LINES,  INC  .  1120  We.5t  Griffin 
Road,  Lakeland,  FL  33801  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Frozen  bakery  products,  from 
Burlington.  Mass  ,  to  points  in  New  York, 
Pennsylvania.  New  Jersey.  Delaware. 
West  Virginia,  Maryland,  Ohio,  Indiana, 
Kentucky,  Tennessee,  Mlchigim.  Wiscon- 
sin, Minnesota,  Iowa,  Missoun.  Illinois. 
Kansa.s,  iuid  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessar>'.  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  95540  <aub-No.  843).  filed 
March  27.  1972  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  isame 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  products,  from  Buil- 
ington,  Mass.,  to  points  in  Maine.  Ver- 
mont, New  Hampshire,  Rhode  Island. 
Connecticut,  Virginia.  North  Carolina, 
South  Carolina,  Georgia,  Alabama,  Mis- 
sissippi, Louisiana.  Florida,  and  the  Dis- 
trict of  Columbia.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  102616  'Sub-No  869),  filed 
March  29.  1972  Applicant:  COASTAL 
TANK  LINES.  INC..  215  East  Waterloo 
Road,  Akron.  OH  44319.  Applicants  rep- 
resentative: Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  XL  60603  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transE>orting:  Liquid  actd."!  and 
liquid  chemicals,  in  bulk,  from  iwlnts  in 
the  Unlt«l  States  'except  Alaska  and 
Hawaii ' .  to  Bay  City  and  Midland.  Mich  , 
restricted  to  traffic  destined  to  Bay  City 
and  Midland,  Mich  .  and  p>oints  In  their 
respective  commercial  zone  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  request*'^  authority  can- 
not be  tacked  with  Its  existing  author- 
ity If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 
111. 

No.  MC  103498  i  Sub-No.  24',  filed 
March  16,  1972.  Applicant:  W  D  SMITH 
TRUCK  LINE,  INC  .  P(56t  Office  Box  68, 
De  Queen,  AR  71832  Applicant's  repre- 
sentative: Louis  Tarlowski,  914  P\ramid 
Life  Building,  Uttle  Rock.  Ark  72201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lumber 
and  lumber  prod^uts.  from  points  in 
Howard  and  Polk  Counties,  Ark.,  to 
points  in  Louisiana,  niinols,  Indiana, 
Kentucky.  Tennessee.  Mississippi, 

Georgia,  and  those  in  Mi.ssourl  on  and 
nortli  of  U.S.  Highway  36.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacketi  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  rwiuests  it  be  held  at 
Little  Rock,  Ark 

No.  MC  105566  'Sub-No.  68'.  flled 
March      28,       1972.       Applicant        SAM 

TANKSLEY     TRUCKING,     INC.,     Post 

Office   Box    1119.   Cape  Girardeau,   MO 


63701.  Applicant's  representative: 
Thomas  F.  Kilroy,  Post  Office  Box  624. 
Springfield,  VA  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrfirular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  de.scnbed  in  .sections 
A  and  C  of  appendix  I  to  the  rejxiri  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M  C.C.  209  and  766.  from  Water- 
loo. Iowa  to  points  in  Baxter,  Clay, 
Craighead.  Cross,  Fulton.  Greene,  Inde- 
pendence. Izard.  Jackson,  Lawrence.  MLs- 
.si.ssippi.  Poinsett.  Randolph,  and  Sharp 
Counties.  Ark.;  Alexander,  Clay.  Craw- 
ford, Edwards.  Efflnwham.  Fayette. 
Franklin.  Gallatin.  Hamilton.  Hardin. 
Jack.son,  Ja.sper.  Jefferson.  Johnson, 
Lawrence.  Marion.  Mfi.s,sac.  Perrj*.  Pope. 
Pulaski.  Randolph,  Richland.  Saline, 
Union,  Wabash.  Wayne,  Wliite,  and  Wil- 
liamson Counties.  Ill  ;  Brown,  Crawford, 
Daviess,  Dubois.  Gihson.  Greene.  Knox. 
Lawrence.  Martin.  Monroe,  Orange, 
Perry,  Pike.  Posey  Stx»ncer.  Sullivan. 
Vanderburgh,  and  Warrick  Counties, 
Ind  ;  Ballard.  Caldwell,  Calloway,  Car- 
lisle, Christian.  Crittenden.  Daviess.  F\il- 
ton.  Graves.  Hancock,  Henderson,  Hick- 
man, Hopkins.  Livingston,  McCracken. 
Mclican,  Marshall.  Muhlenberg,  Ohio, 
Todd.  Tngg,  Union,  and  Webst^^r  Coim- 
ties,  Kv.:  Bollinger.  Butler.  Cape  Girar- 
deau. Carter.  Crawford.  Dent,  Douglas, 
Dunklin,  Howell.  Iron,  Madison.  Missis- 
sippi. New  Madrid,  Oregon.  Ozark.  Pem- 
iscot, Perry.  Phelps,  Pulaski,  Reynolds. 
Ripley,  Sle  Genevieve.  St  FYancols. 
Scott.  Stoddard,  Shannon,  Texas.  Wash- 
ington, Wayne,  and  Wright  Coimties. 
Mo.:  Lake  and  Obion  Counties.  Tenn. 
Note:  Applicant  states  that  applicant 
holds  no  authority  to  which  the  re- 
quested authority  could  be  tacked  or 
joined  If  a  hearing  is  deemed  nece.s,sary, 
applicant  requests  It  be  held  at  St  Louis, 
Mo  ,  or  Washington.  DC. 

No  MC  105566  'Sub-No  69'  flled 
March  28.  1972.  Applicant;  SAM  TANK- 
SLEY TRUCKING.  INC  .  Post  Office  Box 
1119.  Cai>e  Girardeau.  MO  63701  Appli- 
cant's representative  Thomas  F  Kilroy, 
Post  Office  Box  624,  Springfleld,  VA 
22150,  Authority  .s(.iught  to  ot)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozev. 
foods,  from  the  plantsit*  of  the  Kitchens 
of  Sara  Lee  at  or  near  New  Hampton. 
Iowa,  to  points  in  New  York,  Pennsyl- 
vania, Virginia,  West  Virginia.  New  Jer- 
sey, Maryland,  Delaware.  Ohio.  Tennes- 
see, Kentucky,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at 
said  plantsite  and  destined  to  the  above 
named  States.  Note  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  DC.  or  Chi- 
cago, 111. 

No,  MC  105566  ^  Sub-No  70',  filed 
March  28,  1972  Applicant  SAM  TANK- 
SLEY TRUCKING.  INC  .  Post  Office  Box 
1119,  Cape  Girardeau.  MO  63701  Appli- 
cant's representative  Thomas  F  Kilroy, 
Post  Office  Box  624.  Springfield,  VA 
22150.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporUng .  (1)  Car- 
niivrous  food  products,  in  packasee,  from 
Columbus,  Ohio,  to  all  points  in  the 
United  States  on  and  east  of  U.S.  High- 
way 85.  and  (2)  Materials  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  carnivorous  food  products 
(except  in  bulk),  from  points  in  the 
United  States  <  except  Alaska  and  Ha- 
waii*, to  Columbus.  Ohio.  Note:  Appli- 
cant states  tliat  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  105566  (Sub-No.  71 ' .  filed 
Mfirch  28,  1972.  Applicant:  SAN  TANKS- 
LEY  TRUCKENG,  INC..  Post  Office 
Box  1119,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Tliomas  F. 
Kilro;-.  Post  Office  Box  624,  Springfield, 
VA  22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foodstuffs 
and  animul  feed  (except  in  bulk*,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration from  points  in  Alexander. 
Union,  and  Wilkes  Coimties.  N.C.  and 
Accomack  and  Hanover  Counties.  Va.,  to 
points  in  the  United  States  west  of  the 
Mi.ssis.sippi  River  'except  Alaska  and  Ha- 
waii i .  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existmg  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.    MC    106398    (Sub-No.    593'.    filed 
March  23,  1972.  Applicant;  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.    Tulsa,    Okla.    74151.    Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant ) ,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wallboard,    flberboard.    pulpboard,    ad- 
hesive cement,  plastic  and  fiberglass  plate 
and  sheets,  nails,  wood  mouldings,  alu- 
minum  flashings,  and  eave  filler  strips, 
from    plantsite    of    Barclay    Industries, 
Inc.,  in  Lodi.  NJ,.  to  points  in  Alabama, 
Arizona,  Arkansas,  California.  Colorado, 
Florida.  Georgia,  Idaho,  Dlinois,  Indiana, 
Iowa,     Kansas.     Kentucky,     Louisiana, 
Michigan,    Minnesota,    Misslslppi,    Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Carolina.  North  Dakota, 
Oklahoma,     Oregon,     South     Carolina! 
South  Dakota.  Tennessee,  Texas,  Utah. 
Washington,  Wisconsin,  and  Wyoming. 
Note  ;  Common  control  and  dual  opera- 
tions may  be  involved    Applicant  states 
that  the  requested  authority  cannot  be 
tiu-ked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  106497  'Sub-No.  67)  flled 
March  27.  1972  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Basiness  Route  1-44  East. 
Joplin.  MO  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs,  Poet  Office  Box  113, 
Joplin,  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Agricultural  tractors  and  parts,  im- 
plements, attachments,  accessories,  and 
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supplies,  from  New  Orleans,  La.,  to  points 
in  Alabama.  Arkansas,  Mississippi,  Illi- 
nois, Louisiana,  and  Tennessee.  Noti: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  Its  Sub  No. 
4  where  "size  or  weight"  commodities  are 
involved,  but  tacking  Is  not  Intended. 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans  La 
or  Dallas.  Tex. 

No.   MC   106603    'Sub-No    122'     filed 
March    27,    1972.    Applicant:     DIRECT 
TRANSIT    LINES.     INC.,     200     Colrain 
Street  SW.,  Grand  Rapids.  MI  49508.  Ap- 
plicanfs  representative:  Martin  J    Lea- 
vitt.  1800  Buhl  Building,  Detroit,  Mich 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Masonry 
building    products,   and   materials,   and 
supplies  used  in  the  installation  thereof 
'  except    commodities    in    bulk ) .    from 
Ypsilanti,  Mich  ,  to  points  in  Ohio,  In- 
diana, Illinois,  Pennsylvania.  West  Vir- 
ginia,  and   Kentucky.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  46240  and  subs,  therefore 
dual  operations  may   be  Involved,  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington   DC 
or  Chicago,  111 

No.    MC    107002    'Sub-No     416'      filed 
March    23.     1972      Applicant:     MILLER 
TRANSPORTERS,  INC  ,  Post  Office  Box 
1123,  U.S.  Highway  80  West.  Jackson, 
MS    39205.    Applicant's    representative 
H.D.  Miller,  Jr,,  Post  Office  Box  22567 
Jackson,  MS  39205    Authority  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Chemicals,  In  bulk,  in  tank  vehicles 
from    points    In    Harrison    and    Jackson 
Counties.  Miss.,   to  points  in  Alabama 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois.  Indiana,   Kansas. 
Kentucky.    Louisiana,    Maryland,    Mas- 
sachusetts,   Mississippi,    Missouri,    New 
Jersey,  New  York,  North  Carolina.  Ohio 
Oklahoma.  Pennsylvania,  Rhode  Island! 
South  Carolina.  Tennessee,  Texas,  and 
West   Virginia.   Note:    Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority,  but  In- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested   in 
the   tacking   possibilities   are   cautioned 
that   failure   to   oppose  the   application 
may  result  in  an  unrestricted  grant  of 
authority.  Applicant  seeks  no  duplicating 
authority.  If  a  hearing  is  deemed  neces- 
sary,   appUcant   requests   It    be   held   at 
New  Orleans.  La  ,  or  Mempliis,  Tenn. 
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tributed  by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C,  appendix  I 
to  the  report  in  61  M:.C.C.  209  and  766 
(except  commodities  in  bulk,  and  hides 
skins,  and  pieces  thereof,  from  the 
plantsite  and  storage  facilities  utilized 
by  Swift  &  Co.  at  or  near  St.  Charles, 
m..  to  points  In  Alabama,  Florida,  Geor- 
gia, North  Carohna.  and  South  Carolina 
'restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Swift 
&  Co.  at  or  near  St.  Charles.  Ill, ' .  Note  ; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  wnth  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
Miami,  Fla.,  or  Washington.  D.C. 

No.   MC    107107    I  Sub-No    421'     filed 
March  24,  1972.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC  ,  12805  North- 
west 42d  Avenue,  Opa  Locka.  FL  33054 
Applicant's     representative:     Ford     W. 
Sewell  (same  address  as  applicant'    Au- 
thority sought  to  operate  as  a  comrru)n 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,   transporting:    Foods   and   food- 
stuffs in  vehicles  equipped  vnth  mechani- 
cal refrigeration,  from  New  Orleans  La 
to  points  in  Alabama.  Mississippi,  Geor- 
gia, South  Carolina,  and  Florida  and  the 
return  of  such  products  as  mav  be  re- 
quired  from   these  States   to   New  Or- 
leans. La,  Note-   AppUcant  statee  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authoritj-    If  a  hearing 
is  deemed  necessarj-,  applicant  requests 
It  be  held  at  Chicago.  111.,  or  Washing- 
ton, DC. 

No.    MC    107515    <Sub-No    797)     filed 
^^rch    29,    1972.    Applicant:    REFRIG- 
ERATED TRANSPORT  CO.,  INC.    Post 
Office  Box  308,  Forest  Park.  GA  30060. 
Applicant's     representative:      Paul     M 
Daniell.  Post  Office  Box  872,  Atlanta  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  o\er 
irregular    routes,    transporting;    Frozen 
foods,  from  Appleton.  Wis.,  to  points  in 
Kentucky,    Alabama.    Florida.    Georgia, 
Tennessee,  Arkansas.  Oklahoma,  Texas 
Louisiana,   Mississippi,   North  Carolina' 
South  Carolina,  West  Viivlnia,  and  Vir- 
ginia, restricted  to  traffic  originating  at 
and  destined  to  the  points  named.  Note  : 
Common    control    and    dual    operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessan,-,  applicant  requests  it  be  held 
at  Atlanta.  Ga 


No.  MC  107107  'Sub-No.  420)  filed 
March  24,  1972.  Apphcant:  ALTERMAN 
TRANSPORT  LINES.  INC.,  12805  North- 
west 42d  Avenue,  Opa  Locka,  FL  33054. 
Apphcant's  representative:  Ford  W 
Sewell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  commo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 


No.   MC   106449    (Sub-No    341)     filed 
March    16.    1972.    Applicant:    INDLAN- 
HEAD   TRUCK  LINE,   INC.     1947   West 
County  Road  C.  St.  Paul,  MN  55113.  Ap- 
phcant's represenUtive:  Adolph  J   Bie- 
bersteln,  121  West  Doty  Street.  Madiaon, 
WI   53703    Authority  sought   to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   d) 
Cement,  m  bulk,  from  Winona.  Minn., 
to  points  in  Iowa,  Minnesota,  and  Wls- 
consm:  and  (2>   fly  ash.  from  points  in 
Marathon  County.  Wis.,  to  points  In  Il- 
linois, Iowa.  Minnesota.  Upper  Peninsula 
of    Michigan,     and    Wisconsin.    Now: 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  tbereiare 
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does  Identify  the  points  or  territories 
which  can  be  served  through  tackiiig. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Chicago.  111.,  or 
St.  Paul.  Minn. 

No.    MC    108587    (Sub-No.    15),    filed 
March     21.     1972.     Applicant:     SCHU- 
STERS   EXPREvSS,    INC.,    48    Norwich 
Avenue.    Colchester,    CT    06415.    Appli- 
cant's representative:  S.  Harrison  Kahn, 
Suite  733   Investment  Building.   Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  sus  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities   (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the   Commission,   commodities   in    bulk, 
those  requiring  special  equipment,  and 
those    injurious    or    contaminating    to 
other   lading),    between   Boston,    Mass.. 
and    Buffalo.    N.Y.,    serving    Sprmgfleld 
and  Worcester,  Mass.,  and  all  intermedi- 
ate points  in  New  York,  and  the  off-route 
points  in  New  York  on  and  south  of  a 
line   extending   along   the   shoreline   of 
Lake   Ontario   to   Oswego,   N.Y.,   thence 
along  New  York  Highway  57  to  Syracuse, 
NY.,  thence  along  New  York  Highway  5 
through    Utica.    N.Y..    to    Schenectady. 
NY.,  thence  along  New  York  Highway 
7  to  Troy,  N.Y.,  thence  along  New  York 
Highway  66  to  junction  New  York  High- 
way 43,  and  thence  along  U.S.  Highway 
43  to  the  New  York-Massachusetts  State 
line;   and  off  route  points  in  Onondaga 
and    Jefferson    Counties,     NY.,    From 
Boston,  Mass.,  over  Intei-state  Highway 
90  to  Buffalo.  N.Y..  and  return  over  the 
same  route.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC;  or  Hartford,  Conn. 

No.  MC  108884  (Sub-No.  23),  filed 
March  30.  1972.  Apphcant:  RCX>ERS 
TRANSFER,  INC.,  Route  46.  Post  Office 
Box  175,  Great  Meadows,  NJ  07838.  Ap- 
plicant's representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat  and 
meat  products,  from  New  York,  NY., 
Newark  and  Jersey  City,  N.J.,  Phila- 
delphia. Pa..  Wilmington,  Del.,  and  Nor- 
folk, Va.,  to  points  in  Maine,  New  Hamp- 
shire, Vermont.  Massachusetts,  Rhode 
Island.  Connecticut.  New  York,  Penn- 
sylvania, New  Jersey,  Maryland.  Dela- 
ware, West  Virginia,  North  Carolina, 
South  Carolina,  CSeorgia,  Florida,  Ala- 
bama, Louisiana,  Mississippi,  Tennessee, 
Kentucky,  Arkansas,  Ohio,  Indiana,  Illi- 
nois, Michigan,  Missouri,  and  Wisconsin. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  No  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  109397  (Sub-No.  269),  fUed 
March  19,  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplln,  MO  64801. 
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Applicant's  representative:  Max  G.  Mor- 
gan, 600  Lelninger  Building.  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Source,  special  nuclear  ai.  !  byprod- 
uct materials,  radioactive  materials,  re- 
lated reactor  equipment,  component 
parts,  and  associated  materials,  between 
the  facilities  of  Jersey  Nuclear,  Inc..  lo- 
cated at  or  near  Richland.  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii  and 
Alaska  >  Note  :  Common  cor\trol  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
Sub  No.  150  between  points  in  Washing- 
ton, but  indicates  that  it  has  no  present 
intention  to  tack  and,  therefore,  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C  .  or  Portland,  Greg. 

No.  MC  109397  (Sub-No.  270).  filed 
March  22,  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO  ,  a  corporation. 
Post  Office  Box  113,  Business  Route  1-44 
East,  Joplin,  MO  64801.  Applicant's  rep- 
resentative: A.  N.  Jacobs,  Post  Office 
Box  113,  Joplin.  MO  64801  Authority 
-sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  shop  equip- 
ment, office  equipment,  pallet  racks, 
storage  and  wardrobe  lockers,  from  San- 
ta Ana,  Calif.,  to  points  in  the  United 
States  (except  California  and  Hawaii*. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles,  or  San  Francisco.  Calif. 

No.  MC  109478  (Sub-No.  123).  filed 
March  14,  1972.  Applicant:  WORSTER 
MOTOR  LINES.  INC..  Gay  Road,  Rural 
Delivery  No  1.  North  East.  PA  16428. 
Applicant's  representative:  Jo.seph  F. 
Mackrell,  23  West  10th  Street,  Erie,  PA 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  preparations  and  foodstuffs,  in 
vehicles  equipped  to  protect  such  prod- 
ucts from  heat  or  cold,  except  in  bulk, 
in  tank  vehicles,  from  the  plantsite  and/ 
or  warehouse  facilities  of  Kraftco  Corp., 
at  or  near  Fogelsville  and  Allentown,  Pa.,' 
to  points  in  New  York,  Ohio,  and  Penn- 
sylvania, restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
points  in  the  named  territory.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C, 
Philadelphia,  Pa.,  or  New  York.  NY. 

No.  MC  111729  (Sub-No.  341),  filed 
March  10.  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive.  Lake  Success,  NY   11040.   Appli- 


cant's representative:    Rassell  S.   Bern- 
hard.  1625  K  Street  NW.,  Waslungton, 
DC  20006.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Busi- 
ness    papers,     rfcords.    audit     and    ac- 
counting media  of  all  kinds,  <ai  Between 
Oak  Brook.  HI.,  and  Madi.son,  Wis.;   (b) 
between   Philadelphia,   Pa     on    the  one 
hand,  and.  on  the  other,  Hampton.  New- 
port   News.    Norfolk,    Portsmouth,    and 
Richmond,  Va.;    (ci    between  Quiintico. 
Va.,  on  the  one  hand.  and.  on  the  other! 
Albany,    Ga.;    Beaufort.    Parris    Island, 
S.C:    Cherry    Point,    and    Jacksonville! 
N.C;  and  Philadelpliia,  Pa.;  id'  between 
Bird    InU-mational    Airport.    Richmond, 
Va..  and  Quantico,  Va.,  having  an  imme- 
diately prior  or  subsequent  movement  by 
air;  and  (e)   between  Tiffin,  Ohio,  and 
Fort  Wayne.  Ind.  Note:  Applicant  holds 
authority   under   MC    112750   and   subs, 
therefore,  common  control  and  dual  op- 
erations   may    be    involved     II    further 
states  a  ix>rtion  of  the  requested  author- 
ity could  be  tacked  with  certain  existing 
authorities,  however,  applicant  does  not. 
at  present,  have  any  intentions  to  tack! 
PersoiLs  interested  in  the  tacking  possi- 
biUties  are  cautioned  that  failure  to  op- 
pose  the  application   may   result   in   an 
unrestricted    gran'    of    authority.    If    a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  113678  (Sub-No.  452),  filed 
March  27  1972.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street.  Post  Office  Box 
16004,  Stockyard.s  Station,  Denver,  CO 
80216.  Applicants  representative:  Duane 
W.  Acklie,  Post  Office  Box  80806,  Lincoln. 
NE  68501,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:" 
Meats,  meat  products,  and  articles  dis- 
tributed by  meat  packinghousrs.  as  de- 
scribed in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M  C.C.  209  and 
766.  from  Carroll,  Iowa,  to  points  in 
Arizona,  California.  Colorado.  Connecti- 
cut, Delaware.  Idaho.  Illinois,  Maine, 
Maryland.  Massachusetts,  Montana,  New 
Hampshire,  New  York,  Nevada.  Ohio, 
Oregon.  Penn.sylvania,  Rhode  Island! 
Utah,  Vermont,  Virginia,  Washincton. 
West  Virginia.  Wyoming,  and  the  Dis- 
trict of  Columbia.  Note  Apphcant 
states  that  tlie  requested  authority  can- 
not be  tacked  with  iUs  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo,. 
Denver,  Colo.,  or  Washington,  DC. 

No.  MC  114239  < Sub-No.  30 >  'Amend- 
ment', filed  Januar>'  3,  1972,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 3,  1972,  and  republished  as 
amended  tliis  is.sue.  Applicant:  FARRIS 
TRUCK  LINE,  a  corporation,  Faucett. 
Mo.  Applicant's  representative:  Warren 
H.  Sapp,  450  Professional  Building.  1103 
Grand  Avenue,  Kansas  City.  MO  64106. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  urea, 
from  the  plantsite  and  warehouse  facili- 
ties of  Atlas  Chemical  Industries  located 
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at  or  near  Atlas,  Mo.,  to  points  in  Arkan- 
sas, Colorado,  imnois,  Iowa.  Kansae.  Ne- 
braska, and  Oklahoma  under  a  continu- 
ing contract  or  contracts  with  W,  R 
Grace  &  Co.  Notb:  The  purpose  of  thi* 
repubUcatlon  is  to  remove  the  restriction 
■  except  in  tank  vehicles  ".  If  a  hearing 
Ifi  deemed  necessary,  apphcant  requests 
it  be  held  at  Kansas  City.  St  Joseph  or 
Joplin,  Mo. 

No.    MC    114312    (Sub-No     24'      filed 
March    23,    1972.    Applicant      ABBOTT 
TRUCKING,     INC..     Route     3.     Delta. 
Ohio  43515.  Applicant's  representative- 
A.  Charles  Tell.  100  East  Broad  Street, 
Columbus,  OH.  Authority  .sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,   transport- 
ing;   Fertilizer  and  fertilizer  materials. 
from    Coldwater.    Mich.,    to    points    in 
Indla.Ta   which   are   on   north    and   east 
of  a  .ine  beginning  at  the  junction  of 
U.S.  Highway  40  and  the  Indiana-Ohio 
State  line,  thence  west  on  US.  Highway 
40  to  junction  U.S.  Hlghwaj-  231,  thence 
north  on  U.S.  Highway  231   to  junction 
Indiana   Highway   43,    thence   via   US 
Highway    421    to    Michigan    City,    Ind. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Columbus.  Ohio,  or  Chicago,  111. 

No.   MC    114533    (Sub-No.   250)     filed 
March    15.    1972.   Applicant:    BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632    Ap- 
plicant's representative:   Arnold  Burke 
Suite  1133,  127  North  Dearborn.  Chicago! 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting-    di   Ex- 
posed  and    processed   film    and   prints, 
complimentary    replacement    film    and 
incidental  dealer  handling  supplies  'ex- 
cept motion  picture  films  and  materials 
and   supplies   used   in   connection   with 
commercial   and  television  motion  pic- 
tures), between  St.  Louis,  Mo.,  on  the 
one  hand,  and,  on  the  other  points  In 
Riley,     Leavenworth,     and     Wyandotte 
Counties.   Kans. ;   and    '2)    proofs,  cuts, 
copy,  and  other  graphic  arts   material' 
between  Hillsboro,  111.,  on  the  one  hand! 
and,    on   the   other,   Kansas   CTty,   Mo! 
Note:  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  ex- 
isting  authority.   Applicant   holds   con- 
tract    earner     authority     under     MC 
128616.  therefore,  dual  operations  may 
be  involved.  If  a  hearing  i.s  deemed  neces- 
sar>',  applicant  requests  it  be  held  at  St 
Louis  or  Kansas  City,  Mo. 
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Butterfleld.  Minn.,  to  points  in  Dlmoifi 
Indiana.  Iowa,  Kanaaa,  Mlasourt.  Okla- 
homa. Nebraska,  North  Dakota.  South 
Dakota,  and  Wisconsin:  and  (2)  frtnn 
the  plantsite  at  Wadoo,  Inc.,  at  Esther- 
ville,  Iowa,  to  points  in  Illinois.  Indiana, 
Kansas,  Minnesota.  Missouri,  Nebraska. 
North  Dakota.  South  Dakota,  Oklahoma, 
and  Wisconsin,  restricted  in  (1)  and  (2) 
above  to  traffic  originating  at  the  named 
plantsites  and  storage  facilities  and  des- 
tined to  the  named  SUtes.  Note:  Apph- 
cant holds  contract  carrier  authority 
under  MC  129706,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  Ls 
deemed  necessary,  apphcant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Omaha 
Nebr. 

No.  MC  115826  'Sub-No.  234)   'Amend- 
ment),   filed    December    27.    1971.    pub- 
lished in  the  Federal  Register  issue  of 
February   3,    1972,   and   republished   as 
amended,   this  Issue,  Applicant-    W    J 
DIGBY,  INC  .  1960  31st  Street.  Denver! 
CO    t?0217.    Applicants    representative 
Ezekial  Gomez  (same  address  as  appli- 
cant )    Authority  sought  to  operate  as  a 
common  comer,  by  motor  vehicle  over 
irregular   routes,    transporting:    Cheese 
and    cheese    products,    and    advertising 
material    and    spe-cialties.    and    related 
equipment  and  supplies,  when   moving 
with  cheese  and  cheese  products,  from 
Logan.  Utah,  to  pomts  in  Arizona   CaU- 
fomla.    Colorado,    Idaho,    New    Mexico 
Nevada,  Montana.  Oregon.  Utah    Wash- 
ington. Wisconsin,  and  Wyoming.  Note- 
The  purpose  of  this  republication  is  to 
reflect  the  amended  commodltv  descrip- 
tion as  shown  above,  and  the  addition  as 
destination  points.  Utah  and  Wisconsin 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority    If   a  hearing  is   deemed 
necessary,  applicant  requests  it  be  held 
at  D«Hiver,  Colo  ,  or  Salt  Lake  Cltv  Utah 


tings.  coTtnections.  valves,  hydrants,  ex- 
trusions, and  gaskets,  'except  commodi- 
ties in  bulk ) .  from  the  plantsite  of  Preci- 
.slon  Polymers  of  Arkansas.  Icxaited  at  or 
near  East  Camden,  Ark.,  and  Precision 
Polymers   Inc.  located  at  or  near  Rock- 
away.  N  J.,  to  points  in  the  United  States 
'  except  Alaska   and   Hawah  >  ;    and    '  2  > 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  commodities  in 
Part  (1)    'except  commodities  in  bulk' 
from  jxjints  in  the  United  States  'except 
Alaska  and  Hawaii),  to  the  plantsites  of 
Precision  Polymers  of  Arkansas    located 
at    or    near    East    Camden     Ark      and 
Precision   Polymers.   Inc..   located   at   or 
near  Rockaway,    N.J    Note:    Apphcant 
states  that  the  requested  authority  can- 
not  be  tacked  with  its  existing  authority 
Common  control  may  be  involved    If  & 
hearing  is  deemed  necessary-,  apphcant 
requests  it  be  held  at  UtUe  Rock,  Ark 
or  Birmingham,  Ala. 

No.    MC    119539     'Sub-No     17^      filed 
March  22.  1972    Apphcant:   BEVERAGE 
TRANSPORT,  INC  .  Post  Office  Box  88 
East  Broomfield,  NY  14443    Applicant's 
repi^esentatlve-    Rajmond   A    Richards 
23  West  Main  Street,  Webster,  NY  14580 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Foodstuffs    from 
'  1  >  Egypt,  RushvtUe  and  Red  Creek  N  Y 
to  points  in  Bergen,  Essex,  Hudson.  Mid- 
dlesex.   Morris     PasssLic,    Somerset    and 
Union    Counties,    N,J  :    and    '2)     from 
Waterioo.  NY,  to  points  in  Bergen    Es- 
sex, Hudson.  Middlesex,  Morris,  Passaic 
Somerset.  Union.  N.J.:  and  Westchester' 
Nassau,  and  Suffolk  Counties.  N  Y    and 
New  York.  NY    Note:  Apphcant  states 
that  the  requested  authontv  cannot  be 
tacked  with  its  existing  authorttv    If  a 
hearing  is  deemed  necessarv-.  applicant 
requests  it  be  held  at  Rochester  N  Y 


No.  MC  114632  'Sub-No  50'  filed 
March  16.  1972.  Apphcant:  APPLE 
LINES,  INC.,  Box  507,  Madison.  SD 
57042.  Apphcanfs  representative:  Val  M 
Higgins.  1000  First  National  Bank  Build- 
ing. Minneapolis.  Minn,  55402  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Foodstuffs  'except  dairy 
products  and  commodities  in  bulk  in 
tank  vehicles),  d)  from  the  plantsites 
and  storage  facilities  of  Tony  Downs 
Pood  Co.  at  St.  James  and  Madelia 
Minn.,  and  Butterfleld  Poods,   Inc     at 


No.   MC    115826    'Sub-No.    242^     filed 
March  13,  1972.  Applicant:   W.  J.  DIG- 
BY,  INC..  1960  31st  Street,  Denver   CO 
80217.  Applicant's  representative-   Rob- 
ert R.  Digby,  217  Luhrs  Tower,  Phoenix. 
Ariz.  85003.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting; 
Frozen   foods  and   potato  product*  not 
frozen,   from  points   m   Idaho,   Oregon 
and  Washington,  to  points  hi  ConnecU- 
cut,  Delaware,  Maryland,  Maine,  Massa- 
chusetts. New  Hampshire,  New  Jersey 
New  York,  Pemisylvania,  Rhode  Island' 
Vermont,   Virginia,   West  Virginia    and 
the  District  of  Columbia.  Note;  Apph- 
cant sUtes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarv 
applicant  requests  it   be  held  at   Port- 
land, Oreg  ,  or  Boise,  Idaho. 

No.  MC  115840  )  Sub-No.  76-  filed 
March  13,  1972.  Apphcant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215  West 
Bankhead  Highway,  Post  Office  Box 
10327.  Birmingham,  AL  35202.  Ap- 
pUcant's  representative:  C.  E.  Wesley 
'same  address  as  apphcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes' 
transporting:  1 1 1  Plastic  pipe,  plastic  fit- 


No.    MC    119632    'Sub-No     52)      filed 
March  23.  1972  Apphcant:  REED  LINES 
INC .  634  Ralston  Avenue.  Defiance.  OH 
43512,  Applicant's  representative-   John 
P.    McMahon,    100    East    Broad    Street 
Columbus.  OH  43215  Authority  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  cwnmodltles  in  bulk,  and 
ihose  requiring  special  equipment),  be- 
tween   the    plantside    and    warehouse 
faciUtles  of  the  GenemI  "Hre  &  Rubber 
G^at  or  near  Mount  VemcKi.  HI.,  on  the 
^  hand,  and,  on  the  other,  points  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts,    the     Lower     Peninsula     of 
Michigan,  New  Jersey.  New  York.  Ohio, 
Pennsj-lvama.  Rhode  Island,  and  West 
Virginia.  Note:  Apphcant  states  that  the 
requested    authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  Washington.  DC 

No.  MC  119741  (Sub-No.  43'.  filed 
March  23.  1972,  Apphcant:  GREEN 
PIELD  THAN»»ORT  COMPANY,  INC  . 
Post  Office  Box  1235,  also  R  JX)   2.  Port 
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Dodge,  lA  60501  Applicant's  representa- 
tive: Donald  L.  Stem,  530  Unlvac  Build- 
ing, Omaha,  Nebr.  68106  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products, 
Tneat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  m  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
the  plantsltes  and  warehouse  facilities  of 
Needham  Packing  Co..  Inc..  located  at 
Omaha,  Nebr.  and  Sioux  City,  Iowa,  to 
points  in  Indiana.  Michigan,  and  Ohio. 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destination  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No  MC  119789  'Sub-No.  US',  filed 
March  27,  1972  Applicant:  CARAVAN 
REFRIGERATED  CARCjO.  INC..  Post 
Office  Box  6188.  Dalhis,  TX  75222.  Appli- 
cant's representative:  James  K.  Newbold 
'.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cleaning,  polishing, 
and  waxing  compounds,  i2i  starch:  (3) 
air  fresheners  and  disinfectants:  (4) 
mops,  dusters,  waxers.  brooms,  and 
carpet  siveepers:  i5>  plastic  bags:  and 
(6) diet  and  nutritional  foods  i except 
frozen  I.  from  Urbana.  Ohio,  and  Frank- 
lin. Ky.,  to  Kansas  City,  Mo.,  and  St. 
Louis.  Mo.  Note:  Applicant  states  that 
the  requested  authority  Crmnot  be  tacked 
with  its  existing  authority  If  a  hearing 
is  deemed  necessary.  appUciint  requests  it 
be  held  at  Dallas,  Tex,,  or  Washington, 
D.C. 

No  MC  119789  'Sub-No  116',  filed 
March  27.  1972  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188.  Dallas.  TX  75222.  Appli- 
cant's representative:  James  K.  Newbold 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cleaning,  polishing, 
and  waxing  compounds,  <2>  starch;  (3) 
air  fresheners  and  disinfectants;  (4) 
mops,  dusters,  waxers,  and  broom,  and 
carpet  sweepers  (5)  plastic  bags,  and  i6' 
diet  and  nutritional  foods  (except 
frozen* .  from  Urbana.  Ohio,  and  Frank- 
lin, Ky  ,  to  Atlanta.  Oa  ,  and  Jackson- 
ville, Fla.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority  If  a  liearing 
Is  deemed  necessary,  applicsint  requests  it 
be  held  at  Washington,  D.C,  or  Dallas, 
Tex. 

No.  MC  121114  'Sub-No.  3',  filed 
March  23,  1972.  Applicant:  OAKLAND 
VAN  &  STORAGE,  INC  ,  867  IsabeUa 
Street.  Oakland,  CA  96407.  Applicants 
representative:  W  S  Pilling,  100  Bush 
Street.  21st  Floor  Shell  Building.  San 
Francisco,  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  rout«s,  transport- 
ing: Used  household  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement.  In  con- 
tainers,   beyond    the   points   authorized 
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and  further  ret,tncted  to  tlie  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerizatlon,  or  unpacking,  uncrat- 
ing, and  decontalnerizatlon  of  such  traf- 
fic, ( 1 1  between  San  FrancLsco  and  Oak- 
land, Calif  ,  on  the  one  hand,  and.  on 
the  other,  points  in  California,  «2)  t)e- 
tween  points  in  Loe  Angeles  County. 
Calif,  and  i3i  between  points  in  San 
Diego  County.  Calif.  Note  Applicant 
states  tiiat  the  requested  authority  can 
t>e  tacked  with  its  existing  authority  but 
indicates  that  it  lias  no  present  intention 
to  tack  and  therefore  does  not  identify 
tlie  points  or  territories  which  can  be 
served  through  tackirig.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  123069  'Sub-No.  14).  filed 
March  28.  1972.  Applicant:  ALLER  tt 
SILARP,  INC.,  817  West  Fifth  Avenue, 
Columbus.  OH  43212.  Applicant's  re|>- 
resentaUve:  Thomas  F  Kilroy,  Post 
Office  Box  624,  Springfield,  VA  22150. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  i\>  Carnivorous 
food  products,  in  packages,  from  Colum- 
bus. Ohio,  to  points  in  Kentucky,  West 
Virginia,  Tennessee.  Indiana,  Illinois,  the 
Lower  Peninsula  of  MlclUgan,  points  in 
the  St  Louis.  Mo.,  commercial  zone  as 
defined  by  the  Commission,  and  those 
lK>ints  hi  New  York,  Maryland,  Virginia, 
and  PennsylvarUa  on  and  west  of  Inter- 
state Highway  81,  and  '2)  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  dLstribution  of  carnivorous  food 
products  (except  in  bulk  > .  from  points  in 
Kentucky,  West  Virginia,  Tennessee,  In- 
diana, niinois.  the  Lower  Peninsula  of 
Michigan,  points  in  the  St.  Louis,  Mo., 
commercial  zone  as  defined  by  the  Com- 
mission, and  tho.se  points  In  New  York. 
Maryland,  Virginia,  and  Pennsylvania  on 
and  west  of  Interstate  Highway  81,  to 
Columbus,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC  ,  or  Columbus,  Ohio. 

No.  MC  123389  (Sub-No.  14'.  filed 
March  27,  1972.  Applicant:  GROUSE 
CARTAGE  COMPANY,  a  corporation, 
Carroll.  Iowa  51401.  Applicant's  repre- 
sentative William  S  Rosen,  630  Osbom 
Building,  St.  Paul.  Minn.  55102  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 


cates. 61  M.CC.  209  and  766,  from  Car- 
roll. Denison,  and  Iowa  Palls.  Iowa,  to 
ixjlnts  in  Illinois.  Indiana.  Kansas.  Ken- 
tucky. Michigan.  Minnesota,  Missouri. 
Nebraska.  North  Dakota.  Ohio,  South 
Dakota,  and  West  Virginia.  Note  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  taclcing. 
Persons  Interested  in  the  tacking  possi- 
biUties  are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa, 
or  Washington,  DC. 

No.  MC124211  (Sub-No.  200)  (Amend- 
ment), filed  August  9.  1971.  published  in 
the  Federal  Register  issue  of  Septem- 
ber 30,  1971,  and  republished  as  amended, 
this    issue.    Applicant:     HILT    TRUCK 
LINE.    INC,    Post    Office    Drawer    988 
DT.S,    Omaha,    NE    68101.    Applicants 
representative:    Thomas   L.   Hilt    (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint,  paint  materials,  and  plumb- 
ing supplies,  except  commodities  in  bulk, 
from  Omaha,  Nebr..  to  points  In  Con- 
necticut,   Florida,    Georgia,    Maryland. 
Massachusetts.    Mississippi,    New    York. 
North    Carolina.     Pennsylvania,    South 
Carolina,   and  New  Jersey;    (b)    Foods. 
from    points    In    Lancaster,    Madison. 
Platte,    and   Saline   Counties,   Nebr.,    to 
points  in  Michigan,  Miiuiesota,  Wiscon- 
sin, and  those  in  that  part  of  New  York 
and  Pennsylvania  on  and  west  of  US 
Highway   15;    (c)    animal  foods,  except 
commodities    in    bulk,    from    points    In 
Montgomery  County.  Iowa,  to  points  In 
the  United  States  (except  Alaska  and  Ha- 
waii) ;  and  (d)  funk  and  scrap,  nonfer- 
rous  metals,  and  waste  materials,  except 
in    bulk,    between    points   in   Lancaster, 
Nance,  and  Platte  Counties,  Nebr..  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona.    Arkansas,    Louisiana.    Missis- 
sippi, and  Texas    Restriction:   The  au- 
thority sought  herein  to  the  extent  it 
duplicates  any  authority  presently  held 
by   earner,   shall    not   be   construed   as 
conferring    more    than    one    operating 
right,    severable    by    sale    or    otherwise 
Note  :  Applicant  states  it  will  tack  with 
its  existing  authority  at  origins  and  des- 
tinations Involved.  Persons  Interested  in 
the   tacking  possibilities  are   cautioned 
that  failure   to  oppose   the  application 
may  result  in  an  imrestricted  grant  of 
authority.    No    duplicate    authority    is 
sought.  The  purpose  of  this  republica- 
tion is  to  redescribe  the  authority  sought 
If  a  hearing  is  deemed  necessarj*.  ap- 
plicant  requests  it  be  held  at  Omaha 
Nebr 

No.  MC  124606  (Sub-No.  2).  filed 
March  23,  1972.  Applicant:  FORD 
TRUCK  LINE,  INC  .  1389  South  Third 
Street,  Memphis,  TN  38106.  Apphcant's 
representative:  A.  Doyle  Cloud,  Jr., 
2008  Clark  Tower,  5100  Poplar  Avaiue, 
Memphis.  TN  38137.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:     Creneral      commodities      (except 
classes  A   and   B  exploaivea.   household 
good£    as    defined    by    the   CommlMlan. 
commodities  In  bulk,   and  commodities 
requiring   special   equipment),    between 
Memphis,  Tenn.,  and  CriarkBvllle.  Tenn.; 
From  Memphis  over  Interstate  Highway 
40  to  its  junction  with  U.S.  Highway  70. 
northeast  of  Jackson.  Tenn.,  thence  over 
U.S.  Highway  70  to  Huntingdon.  Tenn.. 
tlience  over  Tennessee   Highway  22   to 
McKenzie,  Term  .  thence  over  U.S.  High- 
way 79  to  Clarksville,  Tenn..  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  Note;    If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be   held  at  Memphis.  Tenn. 

No.    MC    124679    (Sub-No.    50),    filed 
March  20,  1972.  Applicant:  C.  R.  ENG- 
LAND    tt    SONS,    mc.    976    West   2100 
South.  Salt  Lak"  City.  UT  84119.  Appli- 
cant's representative:    Daniel   B.  John- 
son,   Perpetual    Building,    Washington. 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting: 
Aluminum  sheets  with  plastic  impregna- 
tion from  Salt  Lake  City.  Utah,  to  points 
In  the  United  States  (exc^t  Alaska  and 
Hawaii) .  Note:  Applicant  stetes  that  the 
requested    autherlty   cannot   be   tacked 
with    its    existing    authority.    Applicant 
now    holds    contract    carrier    authority 
under  its  No.  MC  128813  and  subs,  there- 
fore dual   operations  may  be  involved. 
No  duplicating  authority  is  sought.  If  a 
hearing  Is  deemed  necessary,  applicant 
requesU  it  be  held  at  Washington   D  C 
or  Salt  Lake  City,  Utah. 

No.    MC    124692    (8ub-No.    90).    fUed 
March  27.  1972.  Applicant:   SAMMONS 
TRUCKING.  Post  Office  Box  1447   Mis- 
soula, MT  59801.  Applicant's  represCTiU- 
tlve:    Gene  P.   Johnson.   514   First  Na- 
tional  Bank   Building.   Fargo,   N.   Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar    routes,    transporting:     Wood 
fiberhoard.  faced  or  finished  with  decora- 
tive or  protective  material,  and  acces- 
sories and  supplies  used  In  the  installa- 
tion   thereof,    from    Denver,    Colo.,    to 
points  in  Nebraaka.  Kansas,  Wyoming 
Montana,  Utah,  Idaho,  Washington,  and 
Oregon.  Note:  Applicant  states  thai,  the 
requested    authority   cannot   be   tacked 
with  its  existing  authority.  Common  con- 
trol  may  be   Involved.   If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni.  or  Denver.  Colo, 
No     MC    125522     (8ub-No.    2).    filed 
March    6,    1972.    Applicant:    SUNBURY" 
TRANSPORT,     LIMITED,     Hoyt,     New 
Brunswick,   Canada.  Applicant's  repre- 
sentative: Francis  E.  Barret*.  Jr.,  10  In- 
dustrial    Park     Road,     Hingham.     MA 
02043.  Authority  sought  to  operate  els  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting:    Lumber 
and  hardwood  flooring,  ( l)  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Houlton,  Vanceboro, 
Calais,    Madawaaka,    Fort    Kent,    and 
Jackman.  Maine  to  points  in  Delaware, 
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Maryland.  Virgtnia,  West  Vlngirua,  North 
Carcflina.     South     Caroiina,      Georgia, 
Michigan,  Indiana,  Ohio,  and  the  Dis- 
trict of  Columbia;  and  (2)  from  porta  of 
entry  on  the  Intematttmal  boundary  line 
between  the  United  States  and  Canada 
located  at  cm-  near  Beeehers  PallB.  NJJ 
Norton.  Derby  Line.  Rlchfonl.  and  Swan- 
ton.    Vt.;    Rouses   Point,    Rooseveltown 
Alexandria  Bay,  Niagara  Palls,  and  Buf- 
falo. N.Y..  and  Detroit.  Mich.,  to  points 
in   Connecticut,   Maine,   Massachusetts 
New  Hampshire.  New  Jersey  New  York' 
Pennsylvania.    Rhode   Island.    Vermont' 
Delaware.  Maryland,  "^^rglnla.  West  Vir- 
ginia. North  Carolina.  South   Carolina 
Georgia.  Michigan.  Indiana.  Ohio    and 
the  District  of  Columbia,   restricted  to 
traffic    originating    at    Estcourt    (Temi- 
scouata  County) .  Quebec.  Canada.  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary   applicant   requests  it   be  held  at 
Portland.  Maine,  or  Boston.  Mass. 

No.    MC    125627     (Sub-No.    D      filed 
March     27.     1972.    Applicant:     ILL 
TRUCKING.    INC.,    69    WUIiam   Street, 
Belleville,    NJ     Applicant's    representa- 
Uve:  George  A.  Olsen.  69  Tcmnele  Ave- 
nue.   Jersey  City,    NJ  07306.   Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes,' 
transporting:    Carpets,   carpeting,   lino- 
leum,  tiling,   materials,  equipment   and 
suppUes.  used  or  useful  in  the  Installa- 
tion and  sale  of  carpets,  carpeting  Uno- 
leum,  and  tiling  (except  commodities  In 
bulk),   from   the  Sussman   and   Spiegel 
Distribution  Center,  at  Linden    NJ     to 
New  York.  NY.,  points  In  Nassau,  Suf- 
folk,    Westchester.    Orange.    Rockland 
Counties,    NY.,    and    Fairfield   County 
Conn   Note:  If  a  hearing  is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
New  York.  N.Y.,  or  Newark,  N  J 
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pansion  joints,  elbows  and  their  fittings 
and  connectors.  »enf  tees,  and  distribu- 
tion  flow   tees,    (b)    components,   acces- 
sories and  parts  of  plumbing  and  drain- 
age systems,  and  heating  and  air  con- 
ditioning stfstems.  (c)  pumps  and  pump 
parts,  and  (d)  installation  manuals  and 
advertising  matenals  for  the  commodi- 
ties in  parts  (a),  (b),  and  (c)  above  be- 
tween  Shlppensburg.   Pa.,   on    the   one 
hand.  and.  on  the  other,  points  in  Con- 
necticut.    Delaware.     Indiana.     Illinois 
Kentucky.  Maine.  Maryland.  Michigan 
New    Hampshire.     Ohio.     Penns5ivania' 
'except    Philadelphia).    Rhode    Island 
Vermont.  Virginia,  West  Virginia    Wls- 
consm.   and   the  District   of  Columbia 
and    (2)     components,    accenories    and 
parts   of   heating  and   air  conditioning 
systems,  between  Shlppensburg.  Pa  .  on 
the  one  hand.  and.  on  the  other,  points 
in  California,  Masschtisetts,  New  Jersev 
New  York.  Oregon,  Texas.  Washington 
and   Philadelphia.    Pa    Note:    Commcm 
control     may     be    involved.     AppUcant 
states  it  would  be  able  to  tack  at  Shlp- 
pensburg. Pa.,  or  Peru  or  Indianapolis. 
Ind.   Persons  interested  In  the  tacking 
possibilities   are  cautioned   that  failure 
to  oppose  the  appllcaUMi  may  rwuJt  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  de«ned  neceasary,  applicant 
requests  it  be  held  at  Harrisburg    Pa 
or  Washington.  D.C. 


No.    MC     126627     (8ub-No.    2)     filed 
March    27.     1972.    Applicant;     l'&    L 
TRDCKINO.    mc.    69    William   Street. 
BeltevUle,    NJ.    Apphcant's    repreaento- 
tive:  George  A.  Olsen,  69  Tonnele  Ave- 
nue.   Jersey   City,    NY   07306.   Autiiority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irresrular  routes' 
transporting:  Wearing  apparel,  trom  the 
piers  In  New  York  Harbor  to  the  facili- 
ties at  Suaanan  and  and  Spiegel,  Distri- 
bution Center,  Inc..  BeUerllle  N.J  Note- 
Applicant  states  that  the  i^quested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  New  York,  NY.,  or  Newark,  N.J. 

No,  MC  125813  '8ub-No,  II)  filed 
March  23,  1972,  AppUcant:  CRE8SLER 
TRUCKING.  INC..  153  West  Orange 
Street,  Shlppensburg,  PA  17257.  Appli- 
cant's representative:  John  M  Mussel- 
man.  400  North  Third  Street,  Harris- 
burg. PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (&)  Valves,  air  separators 
vacuum  breakers,  thermostatic  traps', 
float  traps,  bucket  traps,  thermo-disc 
traps,  temperature  regulators,  pressure 
regulators,  water  hammer  arresters,  ex- 


No.    MC    126039    (Sub-No.    17'      filed 
March   29,    1972.    AppUcant:    MORGAN 
TRANSPORTATION     SYSTEM      INC 
INTL.     US.     e     and     15,     New     Parte.' 
Ind.    46553.   AppUcanfs   representative- 
Walter  F.  Jones.  Jr..  601   Chamber  of 
Commerce  Building,  IndianapoUs    Ind 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
hregxilar  routes,   transporting:    Printed 
matter    and    materials,    supplies,    and 
equipment,  used  or  useful  In  the  main- 
tenance and  operation  of  printing  houses 
(except   commodities  in   bulk,   in   tank 
vehicles ) ,  between  Warsaw.  Ind..  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  and  Kentucky,   except  Louisville. 
Now;    AppUcant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing   authority.   If  a  hearing   is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Washington.  D.C. 

No.    MC    126276    (Sub-No.    64',    filed 
March  27,  1972.  AppUcant:  FAST  MO- 
TOR SERVICE.  INC.,  12855  PonderDsa 
Drive,  Palos  Heights.  IL,  60463.  AppU- 
canfs representative:  Albert  A.  Andrtn 
29  South  La  SaUe  Street.  Chicago    IL 
60603.  Authority  sought  to  op«^te  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     Non- 
Ferrous  scrap  metals,  between  points  In 
Minnesota.    Nebraska,    Kansas,    Okla- 
homa, Texas.  Iowa.  Missouri,  Arkansas 
Ix)uisiana.  Wisconsin.  Ulinois,  Michigan 
Indiana.    Koitucky,    Tennessee.    Missis- 
sippi, Alabama,  Ohio,  Maine.  New  Hamp- 
shire, Vermont,  New  York,  Pennsylvania. 
Massachusetts,   Connecticut.   Rhode  Is- 
land. New  Jersey,  Delaware,  Maryland. 
West  Virginia.  'Virginia,  North  CaroUna, 
South   CaroUna.   Georgia,   and   Florida, 
under  contract  with  Diversified  Metals. 
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Note:  If  a  hearing  Is  deemed  necessar>'. 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  126539  (Sub-No.  9\  filed 
March  17.  1972.  Applicant:  KATUIN 
BROS.,  INC..  102  Terminal  Street.  Du- 
buque, Iowa  52001  Applicants  repre- 
sentative: Carl  E  Munson.  469  Fl.scher 
Building,  Dubuque,  Iowa  52001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  products,  from 
Gladbrook  and  Mars  hall  town,  Iowa,  to 
points  in  Illinois,  Kansas.  Minnesota. 
Missouri,  and  Wisconsin.  Note  Appli- 
cant also  holds  contract  carrier  author- 
ity, under  MC  129135  and  subs,  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  w^ith  its  existing  author- 
ity. If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Des 
Moines  or  Cedar  Rapids,  Iowa. 

No.  MC  126555  <  Sub-No.  15 ».  filed 
March  27.  1972.  Applicant  UNIVERSAL 
TRANSPORT  INC  .  Box  268,  Rapid  City, 
S.D  57701,  MaU  Post  Office  Box  100, 
Newcastle,  WY.  Applicants  representa- 
tive: Stockton  and  Lewis,  The  1650 
Grant  Street  Building.  Denver,  CO  80203 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Bentontte.  in 
bulk,  in  tank  vehicles,  from  Colony.  Wye, 
to  Deflnance,  Ohio  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  exlstmg  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  St 
Paul,  Minn.,  or  Chicago,  111. 

No.  MC  127042  (Sub- No,  94),  fUed 
March  27,  1972  Applicant:  HAGEN, 
INC..  4120  Floyd  Boulevard.  Post  Office 
Box  98.  Leeds  Station.  Sioux  City.  lA 
51108  Applicant  s  representative:  Joseph 
W  Han'ey  isame  address  as  applicant). 
Authority  sought  to  operate  lus  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  tran.sporting:  Meats,  meat 
prodtu-ts  and  meat  hi/produt^ts.  dairy 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  In  sections 
A,  B,  and  C  of  appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantslte  and  storage  facilities  utilized  by 
Wilson  Certified  Foods,  Inc..  at  or  near 
Marshall.  Mo.,  to  points  in  Colorado. 
Idaho,  Montana,  Oregon,  Utah,  and 
Washington,  restri(ned  to  traffic  origi- 
nating at  above  origin  and  destined  to 
the  above  named  destination  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requ^ts  it  be  held  at  Okla- 
homa City,  Okla.,  or  Kansas  City.  Mo. 

No.  MC  128320  (Sub-No.  5»,  filed 
March  27,  1972  Applicant:  ART  QUIR- 
ING. Coin,  Iowa  51636.  Applicants  rep- 
resentative: Charles  J.  Kimball,  605 
South  14th  Street,  Post  Office  Box  82028, 
Lincoln.  NE  68501  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionaries  and  re- 
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lated  advertising,  packaging  and  display, 
ecjuipment,  supplies  and  materials,  from 
Davenport,  Iowa,  to  points  in  Idaho. 
Washington.  Oregon,  California,  Texas, 
Florida,  and  Georgia,  under  contract 
with  Lu.sk  Candy  Co  Note  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Daven[>ort  Iowa,  or  Chicago. 
Ill, 

No.  MC  128633  (Sub-No  8',  filed 
March  25,  1972.  Applicant:  LAUREL 
HILL  TRUCKING  COMPANY,  a  corpo- 
ration, 614  New  County  Road,  Secaucus, 
NJ  Applicant's  representative  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transfwrtlng :  Cop- 
per cakes  and  scrap  copper,  between 
Carteret,  N.J..  Perth  Amboy.  N.J.,  and 
Seymour,  Conn.,  under  continuing  con- 
tract with  Cities  Service  Co.  Note:  Ap- 
plicant holds  common  carrier  authority 
under  MC  128058  Sub  3,  therefore  dual 
operations  may  be  involved.  Common 
control  may  also  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York.  N.Y.,  or 
Newark,  N.J. 

No  MC  129600  'Sub-No.  6>,  filed 
Marcli  27,  1972.  Applicant:  POLAR 
TRANSPORT,  INC.,  27  York  Avenue. 
Randolph,  MA  02368.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  and  restaurant 
supplies  (except  in  bulk),  (a)  from  Wa- 
tertown.  Mass.,  to  Los  Angeles,  Calif., 
Miami,  Fla..  Atlanta  and  East  Point.  Ga.. 
Chicago,  111.,  Arlington,  Dallas,  and 
Houston,  Tex.,  and  points  In  Connecti- 
cut, Maine.  Maryland.  Michigan,  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Lsland,  and  Vermont;  and  tb) 
from  New  York.  NY.,  to  Watertown. 
Mass.,  and  returned  and  rejected  ship- 
ments of  the  above-described  comnKXli- 
ties,  from  the  above-named  resfiectlve 
destination  points  to  the  above-named 
respective  origin  point,  and  pallets,  be- 
tween Watertown.  Ma-ss  ,  and  Los  An- 
geles, Calif.,  Miami.  Fla  ,  Atlanta  and 
East  Point,  Ga..  Chicago,  HI  .  Arlington, 
Dallas,  and  Houston,  Tex  .  and  points  in 
Connecticut,  Maine,  Maryland,  Michi- 
gan, New  Hamp.shlre.  New  Jersey,  New- 
York.  North  Carolina.  Ohio,  Pennsyl- 
vania, Rhode  IslEmd.  and  Vermont,  un- 
der a  continuing  contract,  or  contracts, 
with  Howard  Johnson  Co  .  of  New  York, 
NY.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boston,  Mass 

No.  MC  129659  (Sub-No.  5),  filed 
March  31,  1972  Applicant  T-P  STOR- 
AGE AND  LEASING.  INC  ,  4  Colonial 
Terrace.  Pompton  Plains.  NJ  07444  Ap- 
plicant's representative:  Cieorge  A.  Ol- 
sen. 69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Steel 
pipe,  piling,  railuxiy  track  accessories, 
bridge  and  highway  railing,  piledrityers, 


pile  extractors,  and  parts  and  materials 
thereof,  between  ix)ints  in  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
Rhode  Island,  Vermont.  New  Hamjjshire, 
Maine,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  and  the  District  of  Colum- 
bia, under  contract  with  L  B  Paster  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  N.Y..  or  Newark,  NJ. 

No.  MC  129973  (Sub-No  6',  filed 
March  23,  1972.  Applicant:  FIELD  MAR- 
KETING SE2^VICES,  INC.,  825  Third 
Avenue.  New  York,  NY  10022  Mailing 
466  Lexington  Avenue,  10017.  Applicant's 
representative:  William  J  Lippman.  1819 
H  Street  NW  .  Suite  960,  Washington, 
IX'  20006  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Books, 
educational  materials,  equipment,  and 
supplies,  for  tlie  account  of  Encycloi>ae- 
dia  Britannica,  between  points  in  New 
Jersey  on  the  one  hand,  and,  on  the 
other,  points  in  Na.ssau,  Suffolk,  and 
Westchester  Counties,  N.Y.,  under  con- 
tract with  Encyclopaedia  Britannica. 
Note:  Corrmion  control  may  tK?  involved. 
If  a  hearing  is  deemed  necessary,  ajn^li- 
cant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington,  DC. 

No  MC  133337  'Sub-No.  3).  filed 
March  22.  1972.  Applicant:  B  &  H 
TRANSPORT  COMPANY,  a  corpora- 
tion, 2125  Commercial  Street,  Wat^erloo. 
lA  50702.  Applicants  representative: 
Allen  E.  Kroblin.  Box  5000,  Waterloo  lA 
50704.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transfxirting:  Lard-talo, 
and  shortening,  and  blends  thereof.  In 
bulk,  from  Waterloo  and  Columbus  Junc- 
tion. Iowa,  to  Austin  and  Albert  I<ea. 
Minn  .  and  Omaha.  Nebr  .  restricted  to 
shipments  originating  at  the  plantslte 
and  facilities  of  the  Rath  Packing  Co. 
Note  :  Applicant  states  that  no  duplicat- 
ing authority  is  being  sought.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines.  Iowa,  or  Wa.sh- 
Ington.  DC 

No  MC  133780  'Sub-No  3i.  filed 
March  27,  1972  Applicant:  WHXIAM  A. 
SPARGER,  16501  .South  Crawford  Ave- 
nue, Markham.  IL  60477  Applicant's 
representative:  Robert  W.  Loser,  1001 
Chamber  of  Commerce  Building,  Indi- 
aimpolls,  Ind.  46204  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpxjrt- 
Ing:  Dairy  products,  dip-n-dressing. 
fruit  juices,  and  yogurt,  from  the  plant- 
site  and  storage  facilities  of  Sealtest 
Foods  Division  of  Kraftco  Corp..  at  Mil- 
waukee. Wis.,  to  points  In  Cook  County, 
111.,  under  continuing  contract  or  con- 
tracts with  Sealtest  Foods  Division  of 
Kraftco  Corp.  Note  If  a  hearing  is 
deemed  nece.ssary,  applicant  requests  It 
be  held  at  Chicago.  III. 

No.  MC  133977  'Sub-No.  10).  filed 
March  27.  1972.  Applicant:  GENE'S  INC  . 
302  Maple  Lane.  Arcanum.  OH  45304  Ap- 
plicant's representative:  Paul  F.  Berry, 
88  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  d)  Food- 
stuffs, in  vehicles  equipped  with  mechani- 
cal refrigeration  (except  In  bulk.  In  tank 
vehicles) ,  from  Washlxigton  Court  House. 
Ohio,  to  points  in  Kansas,  Oklahoma^ 
Texas.  Nebraska.  Arkansas.  Colorado, 
and  Utsih;  and  (2;  returned,  rejected, 
and  damaged  shipments,  of  the  abcve- 
specifled  commodities,  from  the  above- 
specified  destination  points  to  Washing- 
ton Court  House,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Columbus, 
Ohio. 

No.    MC    134449     'Sub-No.    4>,    filed 
March  20,   1972    Applicant:   LESTER  V, 
MOZNIK.     3753     Grandview     Highway, 
Bumaby,  BC,  Canada.  Applicants  repre- 
.sentative      Joseph    O.    Earp,    411    Lj-on 
Building,  607  Third  Avenue,  SeatUe,  WA 
98104,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Kitchen 
cabinets,  counter  tops,  and  parts  thereof, 
from  ports  of  entrj-  on  the  international 
boimdarj'  line  between  the  United  States 
and    Canada    at    or    near    Blaine    and 
Suma.s.    Wash  ,    to   points   in   Califorma 
(except    those    in    Alameda,    San    FYan- 
cisco.  Contra  Costa,  Marin.  San  Mateo, 
Santa  Cruz.  Santa  Clara.  Sonoma,  and 
Solano  Coimties.  Calif.  > ,  Las  Vegas  and 
Reno,   Nev  .   and  Phoenix,   Ariz.,   under 
contract  with  Crestwood  Kitchens,  Ltd. 
Note.  If  a  heanng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash, 

No.  MC  134548  'Sub-No.  3',  filed 
March  9,  1972.  Applicant;  ZENITH 
TRANSPORT  LTD.,  2040  Alpha  Ave- 
nue, Bumaby  2.  BC,  Canada.  Applicant  s 
representative:  George  R.  LaBis.soniere. 
1424  Washington  Building,  Seattle. 
Wash.  98101  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Paper  felt  products  m  rolls,  from  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  Umted  States  and 
Canada  at  or  near  Blaine,  Wash  ,  to  the 
plantslte  of  Nicolet  of  California,  Inc.. 
Hollister,  Calif,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  SeatUe.  Wash. 

No.  MC  134645  (Sub-No,  3',  filed 
March  27,  1972.  Apphcant:  LIVESTOCK 
SER'VICE,  mc.  1413  Second  Avenue 
South,  Post  Office  Box  944,  St,  Cloud, 
MN  56301  Applicant's  representative 
Bruce  E,  Mitchell.  Suite  1600,  First  Fed- 
eral Building,  Atlanta.  Ga.  30303,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  of  ar- 
ticles distributed  by  meat  packinohotiscs 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C  C,  209 
and  766,  from  the  plantslte  and  storage 
facilities  of  Robel  Beef  Packers,  Inc.,  at 
St.  Cloud,  Minn.,  to  points  m  Connectl- 
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cut,  Delaware,  Illinois.  Indiana,  Iowa. 
Kansas.  Kentucky,  Maine,  Michigan! 
Maryland.  Massachusetts,  Missouri.  Ne- 
braska. New  Hampshire,  New  Jersey, 
New  York,  North  Dakota,  Ohio,  Pennsyl- 
vania. Rhode  Island,  South  Dakota, 
Tennessee,  Vermont,  Wisconsin,  and  the 
District  of  Columbia,  restricted  (aj 
against  the  transportation  of  commodi- 
ties in  bulk,  and  hides,  and  (b)  to  the 
transportation  of  shipments  originating 
at  the  above-named  plantslte  and  stor- 
age facilities  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  the  instant  application  is  to 
convert  its  existing  contract  authority 
issued  in  No  MC  124071  and  No.  MC 
124071  'Sub-No  4)  to  common  carrier 
authority  If  a  hearing  is  deemed  neces- 
sary-, applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul,  Miim. 

No.    MC    135095     'Sub-No.    2),    filed 
March  16.   1972    Applicant:   SUDDATH 
OF    SAVANNAH.     INC..     5003    Uberty 
Parkway.    Savannah.   GA   31402,   Appli- 
cants repre.sentative    Lee  Roy  Anderson 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     HoiLsehold    goods,    unac- 
companied baggage,  and  personal  effects, 
between  pouits  in  Bry-an,  Bullock,  Can- 
dler, Chatham.  EfQngham.  Evans,  Lib- 
erty. Long.  Tattnall,  and  TomJas  Coimties, 
Ga..  and  is  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  In  containers  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  dellv- 
er>'  service  in  connection  with  packing, 
crating,  and  containerizatlon  or  unpack- 
ing, imcratlng,  and  decontainerlzation  of 
such  traffic.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Jacksonville,  Fla  ,  or  Atlanta,  Ga. 

No.  MC  135152  (3ub-No.  6),  filed 
March  24,  1972.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  No, 
2,  Harrison,  Ohio  45030.  Applicant's  rep- 
resentative: Jack  B.  JoBselson,  700  Atlas 
Bank  Building,  Cincinnati,  Ohio  45202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  caskets, 
casket  displays,  funeral  supplies,  and 
crated  caskets,  in  mixed  loads  with  im- 
crated  caskets,  from  Brookville,  Ind..  and 
Knoxville.  Tenn..  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii ) . 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wasliington.  D.C. 


8503 

flc  ha\ing  a  pnor  or  subsequent  move- 
ment in  containers  and  further  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing 
crating,  and  containeriaition  or  un- 
packing, uncrating  or  deconttunenza- 
tlon  of  such  traffic,  between  points  in  El 
Paso,  Pueblo,  Teller  and  Fremont  Coun- 
ties. Colo  Note  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authonty  IT  a  hearing 
is  deemed  necessar>-,  apphcant  requests 
it  be  held  at  Denver.  Colo 

No.  MC  135513  'Sub-No  6  .  filed 
March  19.  1972.  Applicant:  ECHO 
TRUCKING  COMPANY,  a  corporaUon. 
Post  Office  E>rawer  AY,  Benson,  AZ  85602. 
Applicants  representative  Earl  H  Car- 
roll, 363  North  First  Avenue,  Phoenix, 
AZ  85003.  Authonty  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  Ma- 
terials, stipplies,  and  ecruipment  used  or 
useful  m  minmg,  milling,  and  smelting 
operations,  concentrates  and  copper 
cement,  between  p>oint.<:  in  Arizona  and 
points  in  Grant  and  Hidalgo  Coimties. 
N,  Mex..  as  a  contract  earner  for  Phelps 
Dodge  Corp  Note  Common  control  may 
be  involved  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Phoenix  and  Tucson.  Arte  :  Silver  City. 
N.  Mex..  or  H  Paso.  Tex. 

No,  MC  135971  (Sub-No.  2),  filed 
March  13.  1972  Applicant:  LOGISTEC 
CORPORATION.  109  Dalhousie  Sta-eet. 
Quebec  City.  PQ  Canada.  Authonty 
sought  to  operate  a£  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement  m  bulk,  from  ports 
of  entry  on  the  international  boundary 
line  between  Canada  and  the  United 
States  located  in  Maine,  to  points  in 
Maine  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Concord.  N.H. 

No  MC  136008  Sub-No,  3  filed 
March  29,  1972.  Applicant;  JOE  BROWN 
COMPANY.  INC.,  20  Third  Street  NE.. 
Post  Office  Box  1669.  Ardmore,  OK  73401. 
Applicant's  representative:  Rufus  H. 
Lawson,  106  .'Sixlrr  Building.  Post  Office 
Box  75124.  Okla..  ma  City,  OK  73107. 
Authonty  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Crushed 
gypsum  rock,  in  bulk,  from  the  plantslte 
of  Harrison  Gypsum  Co..  near  Cement, 
in  Caddo  Coimty,  Okla.,  to  Fort  Worth 
and  Dalias.  Tex.  Note:  If  a  hearmg  is 
deemed  necessarj-,  applicant  request*  it 
be  held  at  Oklahoma  City,  Okla  or 
Dallas,  Tex. 


No,  MC  135273  filed  March  10.  1972. 
Applicant:  HARRY  B.  DANIELS,  doing 
business  as  DANIELS  MO'VENG  AND 
STORAGE  COMPANY,  2325  North  Sln- 
ton  Road.  Colorado  Springs.  CO  80907 
Applicant's  representative:  Truman  A, 
Stockton.  Jr..  The  1650  Grant  Street 
Building,  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting-  Used  hcmsehold  goods 
restricted  to  the  transportation  of  traf- 


No  MC  136013  (Sub-No,  1  ,  filed 
March  27,  1972.  Applicant;  BAKERS- 
FIELD  EXPRESS,  VSC.  719  Union 
Street.  Montebello.  CA  90640.  Apphcant  s 
representative:  Ernest  D,  Salm,  3846 
Evans  Street.  Los  Angeles,  CA  90027  Au- 
tiiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Plastic  articles, 
from  Oil  dale,  Calif.,  to  points  m  Arizona. 
Idaho.  Nevada,  and  Utah,  under  contract 
with  Mobile  Chemical  Co..  Plastics  Divi- 
sion   Note:    Common  control   and  dual 
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operations  may  be  Involved  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Los  Angeles,  Calif. 

No.  MC  136089  i  Sub-No.  2).  fUed 
March  10.  1972.  Applicant:  WILLIAM 
W.  WILLIAMS.  507  Cline  Avenue.  Port 
Orchard.  WA  98366.  .\pplicant's  repre- 
sentative: George  Kargianis.  2120  Pacific 
Building,  SeatUe,  Wash  98104  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  and 
chemical  compounds,  in  containers,  from 
Barberton,  Ohio,  to  points  in  Washington 
and  Oregon,  under  contract  with  Malco 
Products,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  136254  (Sub-No.  D.  filed 
March  24.  1972.  Applicant:  HOWARD 
SMITH  AND  GENEVA  SMITH,  a  part- 
nership, doing  business  as  ARIZONA 
MOBILE  HOME  MOVERS,  3140  North 
Oracle  Road.  Tucson,  AZ  85705.  Appli- 
cant's representative:  Hugh  M  Caldwell, 
Jr..  Suite  801.  4400  East  Broadway, 
Tucson.  AZ  85711.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mobile  homes,  from  Hidalgo 
County,  N.  Mex.,  to  points  Ln  Arizona. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port 
Worth,  Dallas,  or  Lubbock,  Tex.,  or 
Tucson,  Ariz. 

No.  MC  136296  (Sub-No.  1>.  filed 
March  16,  1972.  Applicant:  ROBBINS 
TRANSPORT,  INC.,  105  College  Street, 
Post  Office  Box  37,  Auburn.  KY  42206. 
Applicants  repre.sentative:  John  M. 
Nader,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  trarxsporting :  1 1  >  Flour, 
corn  meal,  pet  foods,  animal  feeds, 
canned  meat,  canned  meat  sauces,  and 
unprocessed  grain  (except  in  bulk,  in 
tank  or  hopper  type  vehicles),  from 
Auburn,  Ky.,  to  points  in  North  Dakota, 
South  Dakota,  Nebraska,  Kan.sas,  Okla- 
homa, TexBS,  and  points  in  all  States  east 
thereof:  (2»  pet  foods,  canned  meat,  and 
canned  meat  sauces,  from  Springfield 
and  NashvlUe,  Term.,  and  New  Albany, 
Ind..  to  Auburn.  Ky.;  (3)  flour,  from 
Orlinda  and  Memphis,  Term.,  to  Auburn, 
Ky.;  and  i4i  materials  and  supplies  (ex- 
cept commodities  in  bulk>,  used  in  the 
manufacture,  sale,  and  distribution  of 
flour  and  com  meal,  from  points  in  New 
York,  Ohio.  Tennessee,  Illinois,  and 
Indiana,  to  Auburn,  Ky.,  restricted  to  a 
transportation  service  to  be  performed 
under  contract  with  Auburn  Roller  Mills, 
Auburn,  Ky.,  and  Buhler  Mills,  Inc., 
Memphis,  Tenn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn. 

No.  MC  136522  (Sub-No.  1>,  filed 
March  24.  1972.  Applicant.  SUPER- 
MARKET WAREHOUSING  COMPANY, 
a  corporation.  Post  Office  Box  44,  New 
Brunswick,  NJ  08903  Applicants  repre- 
sentative: Maxwell  A.  Howell,  1100  In- 
vestment Building,  1511  K  Street  NW., 
Washington,  D<3  20005.  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Molded  pulp  egg  cartons,  plates, 
dishes,  and  trays,  from  the  warehouse  of 
Supermarket  Warehousing  Co.  at  or  near 
New  Briinswick.  N.J.,  to  points  in  the  New 
York,  NY.  commercial  zone  and  points 
in  Na-ssau,  Suffolk,  and  Westchester 
Counties,  N.Y.,  and  Philadelphia,  Pa., 
under  a  continuing  contract,  or  contracts 
with  Diamond  Internaticjnal  Corp.  Note: 
If  a  hearing  Ls  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York. 
NY.,  or  Washington,  D.C. 

No.  MC  136529.  filed  March  15.  1972. 
Applicant:  MISSOURI  BEEP  EXPRESS, 
INC.,  630  Amarillo  Building,  Amarillo. 
Tex.  79101.  Apphcants  representative: 
Donal  L.  Stem.  530  Univac  Building, 
Omaha,  Nebr.  68106  AuUiorlty  sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irregular  routes,  transix)rt- 
ing:  (1)  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  (a"  from 
the  plantsite  and  storage  facilities  of  or 
used  by  MLssouri  Beef  Packers,  Inc  ,  at 
or  near  Boise.  Idaho,  to  points  in  the 
United  States  (.except  Alaska  and 
Hawaii':  'b)  from  points  in  Illinois, 
Wisconsin.  Minnesota,  Iowa,  Nebraska, 
Missouri,  Kansas.  Texas,  Colorado,  North 
Dakota.  South  Dakota,  Washington,  Ore- 
gon, and  California,  to  the  plant-site  and 
storage  facilities  of  or  used  by  Missouri 
Beef  Packers,  Inc..  at  or  near  Boise, 
Idaho;  and  <2)  such  commodities  as  are 
used  by  meatpackers  in  the  conduct  of 
their  business  when  destined  to  and  for 
use  by  meatpackers,  including  machin- 
ery, equipment,  and  supplies,  from 
points  in  the  United  States  <  except  Alas- 
ka and  Hawaii  I,  to  the  plantsite  and 
storage  facilities  of  or  used  by  Mis.sourl 
Beef  Packers,  Inc  ,  at  or  near  Boise. 
Idaho.  All  transportation  service  here- 
under is  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with  Mis- 
souri Beef  Packers.  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver,  Colo. 

No.  MC  136530,  filed  March  16,  1972. 
Applicant:  NORBET  TRUCKING 
CORP..  100  Nassau  Terminal  Road.  New 
Hyde  Park,  NY  11040.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  705  Mc- 
Lachlen  Bank  Building,  666  Eleventh 
Street  NW  ,  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvUar 
routes,  transporting:  Iron  and  steel  ar- 
ticles, coated  and  uncoated,  and  mate- 
rials, equipment,  and  supplies  (except 
commodities  in  bulk  >  used  in  the  manu- 
facture, distribution,  and  production  of 
iron  and  steel  articles,  between  New  Hyde 
Park,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  Ohio.  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Restrictions:  <  1 »  The  above 
authority  is  restricted  to  traffic  originat- 
ing at  or  destined   to   the  facilities  of 


American  Strip  Steel,  Inc  ,  at  New  Hyde 
Park,  NY.,  and  (2)  the  above  authority 
is  restricted  to  the  transportation  of  traf- 
fic moving  under  continuing  contract  or 
contracts  with  American  Strip  Steel, 
Inc,  New  Hyde  Park,  NY.  Note:  Tlie 
applicant  states  that  the  applicant  is 
commonly  controlled  with  the  shipper 
and  the  purpose  of  this  application  is  to 
substitute  the  commonly  controlled  con- 
tract carrier  for  private  carriage.  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  New  York.  NY. 

No.  MC  136532,  filed  March  13.  1972. 
Applicant:  LOYD  SIMPSON,  doing  busi- 
ness as  LOYD  SIMPSON  TRUCKING. 
125  Houston  Street,  Durant.  OK  74701. 
Applicant's  representative:  Jenese  Simp- 
son ( same  address  as  applicant ' .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Nursery  pots  and 
sleeves,  from  Leominster,  Mass.;  Newark, 
N.J.:  and  Troup,  Tex.:  and  points  in 
Florida  to  San  Francisco,  Calif.  Note-  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Franclsc^D, 
Calif. 

No.  MC  136548  (Sub-No.  1',  filed 
March  27.  1972.  Applicant:  G.  M.  S. 
TRUCKING  CORPORATION,  246-17  57 
Drive  Douglaston,  NY  11362.  Appli- 
cant's representative:  Norman  J.  Berg- 
man. 11  West  42d  Street,  New  York,  NY 
10036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textiles 
and  yarn,  between  the  New  York,  NY., 
commercial  zone,  Hicksville  and  Bay 
Shore,  N.Y..  on  the  one  hand,  and  on  the 
other.  Linden,  N  J.,  under  contract  with 
Widder  Bros.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  NY 

No.  MC  136570.  filed  March  20,  1972. 
Applicant:  BARNETT  BROS  .  INC.,  Post 
Office  Box  532,  Henderson,  KY  42420.  Ap- 
plicant's representative:  George  M.  Cat- 
lett.  703-706  McClure  Building,  Frank- 
fort, Ky.  40601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Precast  and  prestressed  concrete  prod- 
ucts, from  the  plantsite  of  Nelson  Con- 
crete Products,  Inc.,  at  or  near  Centralia, 
HI.,  to  points  in  Missouri,  Indiana.  Ken- 
tucky, Ohio,  Tennessee,  and  Michigan 
Note:  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Spring- 
field, 111.,  Evansville.  Ind..  or  Louisville, 
Ky. 

No.  MC  136571,  filed  March  27,  1972. 
Applicant:  HAROLD  H.  TRICE,  2700 
Lyle,  Waco,  TX  76708  Applicant's  repre- 
sentative: John  E  McKelvey,  109  North 
Main  Street,  Elertra.  TX  76360  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passenger  auto- 
mobiles and  pickups,  in  secondary  move- 
ment, from  points  in  the  continental 
United  States  'excluding  Alaska  and  Ha- 
waii >  to  Killeen.  Bell  County,  Tex.  Note 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fort  Worth, 
Dallas,  or  Waco,  Tex.,  or  Oklahoma  City, 
Okla. 
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No.  MC  136674,  fUed  March  31.  1972. 
ApplicAnt;     B    t    P    REPRIQERATED 
LINES.   INC..   301   East  Greenwood.  La 
Habra,  CA  90631.  Applicant's  representa- 
tive;   Walter    T.    Evans.    615    Perpetual 
Building,  nil  E  Street  NW.,  Washing- 
ton,   DC    20004.    Authority    sought    to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Food,  food  products,  and  food  prepa- 
rations    (except    commodities    in    bulk, 
frozen  foods,  canned  goods,  meats,  meat 
products,  and  meat  byproducts  i  in  her- 
metically sealed   containers  in   vehicles 
equipped  witli  mechanical  refrigeration 
from  the  plantsites  and  warehouse  facil- 
ities of  Avoset  Food  Corp.  at  (.1)   Gus- 
tine,  Calif.,  to  points  in  Alabama.  Ar- 
kansas. Arizona,  Colorado,  Coruiecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana,   Maine,    Maryland,    Massachusetts, 
Micliigan,    Minnesota,   Mississippi,    Mis- 
souri,  Nebraska,   New   Hampshire.   New 
Jersey,  New   Mexico,  New  York,  North 
Carolina,    North    DakoU.    Ohio,    Okla- 
homa,    Penn.syla\-anla,     Rhode     Island, 
South    Carolina.    South    Dakota,    Ten- 
nessee, Texas,  Vermont,  Virginia,  West 
Virginia,     Wisconsin,     and     the     Dis- 
trict of  Columbia,  and  (2»   Washington 
Court  House,  Ohio,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida,    George,     Illinois.    Indiana,    Iowa, 
Kaitucky,    Kansas,    Maine     Maryland, 
Massachusetts,      Louisiana,      Michigan, 
Minnesota,    MLsslsslppi,    Missouri,    Ne- 
braska,   New    Hampshire,    New    Jersey, 
New   York,  North  Carolina  North  Da- 
kota,   Oklahoma.    Pennsylvania.    Rh(xle 
I.sland,   South   Carolina,   South   Dakota, 
Tennessee.    Texas,    Vermont,     Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  restricted  to  shipments 
originating  at  tlie  plantsites  and  ware- 
iiouse  facilities  of  Avoset  Food  Corp.  at 
Oa^tine.  Calif  ,  and  Washington  Court 
House,   Ohio,    and   to   a   transportation 
.service  to  be  performed  under  a  COTitin- 
uing  contract  or  contracts  with  Avoset 
P'(X>d  Corp.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 

No.  MC  136585,  filed  March  23,  1972. 
Applicant:  BUD  COFER,  4102  Creekside 
Avenue.  Toledo,  OH  43612.  Applicant's 
representative:  Earl  N  Merwln,  85  East 
Gay  Street.  Columbtis,  OH  43215.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  between 
points  In  Lucas  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Georgia,  Kentucky,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, Michigan.  Minnesota,  MisBouri. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  Vermont. 
Virginia,  West  Virginia,  and  Wisconsin, 
under  contract  with  A  Mlndel  &  Son,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  beJd  at  Cohim- 
bus,  Ohio. 

No.  MC  136597.  filed  March  27,  1972. 
Applicant;  WEST  KENTUCKY  MOTOR 
EXPRESS,  mc,  112  North  Sequoia 
Drive,  Sprtngfleld.  TN  37172,  Applicants 
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representative:    Walter    Harwood.    1822 
Parkway  Towen,  Nafltovflle,  Twin.  J7219. 
Authority  soogtat  to  oper»te  as  a  oom- 
mon  carrier,  by  motor  vehicle,  oww  reg- 
ular routes,  transporting:  Oeneral  ccmi- 
modities  (except  household  goods  as  de- 
fined by  the  Commifislon,  classes  A  and  B 
explosives,  commodities  In  bulk,  those  of 
unusual  value  and  those  requiring  special 
eqmpment),      d)      between     Nashville, 
Term.,  and  Paducah,  Ky.,  from  Nashville, 
over  U.S.  Highway  41-A  to  Hopkinsville, 
Ky.,  thence  over  Kentucky  Highway  91  to 
Princeton,  Ky.,  thence  over  U.S.  High- 
way 62  to  Paducah,  Ky.,  and  return  over 
the  same  route,  serving  all  Intermediate 
points  in  Kentucky  west  of  the  Tennes- 
see River,  but  excluding  service  at  any 
point  in  Indiana;    (2>    between  Clarks- 
ville.    Tenn.,    and    Paducah,    Ky..    from 
ClarksvUle  over  U.S.  Highway  79  to  junc- 
tion with  Termessee  Highway  1 19.  thence 
over  Tennessee  Highway  119  to  the  Ten- 
nessee-Kentucky SUte  line,  thence  over 
Kentucky  Highway  121  to  Mayfield,  Ky., 
thence  over  U.S.  Highway  45  to  Paducah, 
ICy.,    and   return   over   the  same   route. 
serving  all  intermediate  points  in  Ken- 
tucky, and  servmg  ClarksvUle.  Term.,  for 
joinder   oiily,   and   excluding  sen-ice  at 
any  point  in  Indiana;  (3'   between  Mur- 
ray,   Ky .    and   Calvert   City,    Ky..    from 
Murray  over  Kentucky  Highway  641  to 
junction  with  U.S.  Highway  68.  thence 
over  U.S.  Highway  68  to  juncUon  with 
Kentucky  Highway  95.  thence  over  Ken- 
tucky Highway  95  to  Calvert  City.  Ky.. 
and  return  over  same  route,  serving  ali 
intermediate  points;    (4)    between  Hop- 
kinsville.   Ky.,    and    Hardin.    ICy.,    from 
Hopkinsville   over   U.S.   Highway    68   to 
junction    with    Kentucky    Highway    80. 
thence   over   Kentucky   Highr.'&y   80   to 
Hardux  Ky  ,  and  return  over  the  same 
route,    serving    no   intermediate    points, 
and  servmg  Hopkinsville  for  Joinder  only. 
Note:  If  a  hearing  is  deemed  necessarv! 
applicant  requests  it  be  held  at  Paducah. 
Ky. 
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No.  MC  136598.  filed  March  25  1972 
Applicant:  TRANSPORT  EDDY  VEIL- 
LEUX  LTEE  ,  760  Salaberry  Street.  Vllle 
de  Laval,  PQ,  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle.  o%er  irregular  routes,  transport- 
ing: Lumber  products,  from  the  ports  of 
entry  on  the  international  boundary  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Champlaln,  N.Y.,  High- 
gate  Springs,  and  Dertjy  Line,  "Vt..  to 
points  in  New  York,  Vermont,  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey,  Penn- 
syh-ania,  Ohio,  and  Michigan.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier  Vt  or 
Albany,  NY. 

MoTOH  Cakuxb  of  Passkkceks 

No.  MC  1515  (Sub-No.  176>,  filed 
March  23^  1972.  Applicant:  GREY- 
HOUND LINES.  INC..  1400  West  Third 
Street,  Cleveland.  OH  44113.  Applicant's 
representative:  Barrett  T^^fUnc  (same  ad- 
dress as  applicants  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  Irregular  routes. 


transporting:   (A>  Refmlar  routes:  Pas- 
tenoert  and  their  bcogofft  and  express 
and  newsvapers  in  the  same  vehicle  with 
Pfttsengers.     (l)     between     Cincinnati, 
Ohio,  and  Richmond,  Ind.,  serving  all  m- 
termediate     points:     Prom     Cincinnati, 
Ohio,  over  U.S.  Highway  127  to  Hamil- 
ton,  Ohio,   thence  over   Ohio   Highway 
129  to  its  junction  with  US  Highway  27 
at  Millville.  Ohio,  thence  over  US  High- 
way 27  to  Richmond.  Ind.,  and  return 
over  the  same  route;  (2'  between  speci- 
fied points  in  Maine  as  alternate  route 
for  operating  con\'enience  only  serving 
no  intermediate  point,'^  as  follows:    (a" 
Prom  the  jm\ction  of  US    Highway   1 
and    Maine    Highway    109    o\-er    Maine 
Hipliway  109  to  the  junction  of  Inter- 
state Highway  95  (Maine  Turnpike — In- 
terchange No    2)    and   return   over  the 
same  route;    (b)    from  the  junction  of 
U.S.  Highway  1  and  Maine  Highway  35 
over  Mame  Highway  35  to  the  juncticMi 
of  Interstate  Highway  95  (Maine  Turn- 
Pike — Interchange   No     3  >    and    return 
over  the  same  route:  and   (c    from  the 
junction  of  JJB    Highway  1  and  Maine 
Highway  ill  ove    Maine  Highway  111  to 
the  junction   of  Interstate   Highway   95 
(Maine    Turnpike — Interchange   No"    4> 
and  return  over  'he  same  route    and  (3) 
over  Interstate  Highway  270  (Columbas, 
Ohio.  Circumferential  Highway',  in  its 
entirety,  encompassmg  Colimibus   Ohio, 
constructed    for    bypass    purposes,    with 
the   right   of   access   and   egress   to   and 
from    all     interchanges    on     Interstate 
Highway  270  to  and  from  all  authorized 
routes  to  and  through  Columbus.  Ohio  a* 
an  alternate  route  for  or)eratmg  conven- 
ience   only,    and    'B'    irreffular    routes: 
Passengers  cTid  their   bacgage.  to   one- 
way and  round-trip  charter  operations 
originatmg    at    potats   on    Rome    1    de- 
scribed In  Item  A  above  and  extending 
to  points  in  the  United  SUtes  including 
.(Uaska,  but  excluding  Hawaii    Note:   If 
a  hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  Cincinnati.  Ohio. 

No.     MC     111504     'Sub-No      9'.     filed 
March     15,     1972.     Applicant       STARR 
TRANSIT       CO..       INC..       2531        East 
State  St.  Extension.  Trenton.  NJ  08619. 
Applicants    represents U\'e      Ciiarles    J. 
Williams.     47     Lincoln     Park..     Newark! 
NJ   07102    Authority  sought   to  oftervXt 
as     a     common     carrier,     by     motor 
vehicle,    over    irregular    routes,    trans- 
porting:    Passengers     and     their     hao- 
gaoe.  to  special  cqserations.  to  round -trip 
sightseetag  and  pleasure  tours.    <  1 )    be- 
giimtog  and  ending  at  potots  m  Bucks 
County,  Pa  .  on  and  east  of  Pennsylvania 
Highway  263  and  on  and  south  of  U.S. 
Highway    202    (excep>t    Langhome,    Pa., 
and  points  within  3  miles  of  Philadel- 
phia, Pa.)    and  extending  to  potots  in 
the  United  States  (including  Alaska  but 
excluding  ix)tots  to  Hawaii,  Connecticut, 
Delaware.     Florida.    Louisiana,     Mame, 
Maryland,   Massachusetts.   New   Hamp- 
shire, New  Jersey-,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont.  Virginia, 
and  the  District  of  Columbia,  and  C2) 
beginning  and  endiag  at  points  in  Mer- 
cer County,  N.J..  and  extending  to  potots 
to  the  United  States  ilnclu<31ng  Alaska 
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but  excluding  points  In  Hawaii.  New 
York,  Etelaware,  Maryland,  Virginia, 
Connecticut.  Rhode  Island.  Ma.s.sa(hu- 
setts.  New  Hampshire.  Vermont.  Maine, 
Florida,  and  the  District  of  Columbia. 
Note:  Applicant  states  It  seeks  no  dupli- 
cating authority  and  will  accept  a  re- 
striction to  that  effect.  By  the  instant 
application,  it  merely  seeks  to  enlarge 
the  destination  territory  it  now  serves  in 
special  operations,  in  round -trip  sight- 
seeing and  pleasure  tours,  from  the  same 
origin  areas  it  is  now  authorized  to  serve. 
It  is  also  an  authorized  contract  carrier 
operating  under  MC  129525  and  subs. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Trenton,  N.J. 

;^o.  MC  115116  (Sub-No.  24*,  filed 
March  16,  1972.  Applicant.  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New  Brunswick,  NJ  08901.  Applicaij^'s 
representative:  Michael  J.  Marzanar  17 
Academy  Street,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  comvion 
carrier,  by  motor  vehicle,  over  regular 
routes,  transfxjrtlng :  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Trenton,  N.J..  and 
Hightstown,  NJ.;  from  Trenton,  N.J., 
over  New  Jersey  Highway  33  to  Its  junc- 
tion with  County  Highway  526  in  Wash- 
ington Township,  N.J.,  thence  over 
County  Highway  526  to  its  jimctlon  with 
County  Highway  539  in  Allentown,  NJ  , 
thence  over  County  Highway  539  to 
Hightstown,  N.J..  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Note:  Applicant  states  it  pro- 
poses to  provide  service  to  and  from  New 
York,  NY.,  by  joining  the  proposed  route 
with  its  existing  authorized  routes.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  NJ. 

No.  MC  125021  <Sub-No.  2),  filed  Feb- 
ruary 28.  1972.  Applicant:  BOISE- 
WINNEMUCCA  STATES,  INC.,  1105  La 
Polnte.  Boise,  ID  83705.  Applicant's  rep- 
resentative: Shirley  Achabal  (same  ad- 
dress as  applicant) .  Authority  sought  fo 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers,  aliens,  from  Malheur, 
Baker  County.  Oreg.,  and  points  below 
the  Salmon  River  to  points  In  California 
imder  contract  with  U.S.  Department  of 
Immigration  and  Naturalization.  Note; 
Applicant  presently  holds  common  car- 
rier passenger  operations  under  MC 
52334.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boise, 
Idaho. 

No.  MC  129646  (Sub-No.  5i,  filed 
April  3,  1972.  Applicant:  SEAWAY 
COACH  LINES,  INC.,  28  North  Perry 
Square.  Erie,  PA  16501.  Applicant's  rep- 
resentative: 8.  Harrison  Kahn,  733  In- 
vestment Building.  Washington.  D.C 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  In  special 
operations,  in  round  trip  sightseeing  and 
pleasiire  tours,  beginning  and  ending  at 
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points  in  Erie  Coimty.  Pa.,  and  extending 
to  points  in  the  United  States,  Including 
Ala.ska  (but  excluding  Hawaii'.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Erie.  Pa. 

No.  MC  136424  (Sub-No.  1),  filed  Feb- 
ruary 23,  1972.  Applicant:  SIDNEY 
NICHOLAS  AND  EVELYN  P.  NICHO- 
LAS a  -partnership,  doing  business  as 
LANDTREK.  2557  Laurel  Pass,  Los  An- 
geles. CA  90046.  Applicant's  representa- 
tive: (John  R.  Simon),  Cox,  Castle, 
Nicholson,  and  Weekes,  1800  Century 
Park  East,  Suite  200,  Los  Angeles,  CA 
90067.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  special 
operations,  beginning  and  ending  in  Los 
Angeles,  Calif.,  and  extending  to  points 
In  the  United  States  (including  Alaska, 
but  excluding  Hawaii).  Note:  Applicant 
states  the  operation  proposes  low  cost 
camping  treks,  with  applicant  supplying 
all  necessary  camping  equipment.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Las  Angeles.  San 
Francisco.  San  Diego,  or  Sacramento, 
Calif. 

Application  for  Water  Carrier 

No.  W-630  'Sub-No.  38)  (Correction) 
A.  L.  MECHLING  BARGE  LINES  INC. 
Extension— COASTWISE,  filed  March  30. 
1972,  published  in  the  Federal  Register 
issue  of  April  21,  1972,  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
A.  L.  MECHLING  BARGE  LINES,  INC  , 
51  North  Desplaines  Street,  Joliet.  IL 
60431.  Applicants  representative:  S.  S. 
Eisen.  370  Lexington  Avenue,  New  York, 
NY  10017.  Note:  The  purpose  of  this  par- 
tial republication  Ls  to  show  the  correct 
origin  as  Atlantic  Coast  in  lieu  of  "At- 
lanta Coast",  which  was  erroneously 
published.  The  rest  of  the  application 
remains  as  previously  pmblished. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  has  Been  Requested 

No.  MC  107515  (Sub-No.  798),  filed 
March  27.  1972.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO  ,  INC,  Post 
Office  Box  308,  Forest  Park,  GA  30050, 
Applicant's  representative:  Paul  M. 
Daniell.  Post  Office  Box  872.  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velilcle,  over 
irregular  routes,  transporting:  Articles 
distributed  by  meat  packinghouses  as 
described  in  section  C  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates  61  M.C.C.  209  and  766 
when  transported  in  the  same  vehicle  and 
at  the  same  time  with  meats,  meat  prod- 
ucts, and  meat  byproducts  (now  au- 
thorized i,  from  the  plantsite  of  Oscar 
Mayer  &  Co.  at  Madison,  Wis.,  to  points 
in  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee, 
restricted  to  traffic  originating  at  and 
destmed  to  tlie  points  named.  Note  :  Dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority. 


Application  for  a  Postal  Certificate 

Interstate  Commerce  Comnu.ssion,  No. 
MC-137014  (Notice  of  Fihng  an  Applica- 
tion  for  a  PoptaJ   Certificat*   of   Public 
Convenience  and  Necessity ) ,  filed  Janu- 
ary     18,      1972       Applicant:      DEWITT 
TRANSFER     AND     SIORAGE     COM- 
PANY,   a    California    cori)oralion,    6060 
North  FiKHeroa  Street,  Los  Anjieles.  CA 
90042    Applicants  representative:    Alan 
F.     Wohl.stetW-r.     1700     K     Street     NW,, 
Wa.sh!ngton.    DC    20006     By    application 
filed  January    18.    1972,   applicant  swks 
a  Pastal  Certificate"  of  Public  Convenience 
and  Necessity  to  transport  Mail  between 
the   following   points :    ( 1 )    Los   Angeles, 
Calif,,  Las  Vegas,  Nev,,  and   Salt  Lake 
City.   Utah;    (2i    Phoenix,  Ariz,   Yuma, 
Ariz.,  and  Indio,  Calif  .  and  Los  Angeles, 
Calif.:  (3)  Los  Angeles.  Calif  .  and  Pasa- 
dena.    Calif,:     i4i     Los    Angeles.    Long 
Beach.  Wilmington.  San  Pedro.  Harbor 
City,  Lakewood.  Paramount.  Bellflower. 
Lomlta,    and    Artcsia,    Calif;     (5i     Los 
Angeles.    Cahf,,    and    San    Bernardino, 
Calif.;    i6)    Oakland.  San  Jose.  Salinas, 
San  Luis  Obispo.  Santa  Mana.  Ventura, 
and  Los  Angeles,  Calif,;  (7)  Paramount, 
Los  Angeles,  and  Van  Nujs,  Calif,  Ap- 
pended to  the  application  are  copies  of 
seven  postal  contracts  held  by  applicant 
which  are  apparently  in  effect  on  July  1, 
1971,    the   critical    'grandfather"   date: 
Route  No,  90090  relating  to  service  be- 
tween Los  Angeles  (TA).  Cahf,  to  Salt 
Lake   City    (Annex),    Utah;    Route   No, 
85221  (formerly  route  No.  85241)  relating 
to    service    between    Phoenix    and    Los 
Angeles  (Calif).  Cheli  Term:  Route  No. 
90027    relating    to   service    between   Los 
Angeles  and  Pasadena;  Route  No,  90710 
relating  to  .service  between  Los  Angeles, 
Long  Beach,  Lomita.  and  Artesia;  Floute 
No,  90026  relating  to  service  between  Los 
Angeles  and  San  Bernardino;  Route  No. 
907RJ  relating  to  service  at  Paramount. 
Calif.;  Route  No  94522  relating  to  service 
between  the  Oakland  Post  Office  and  Los 
Angeles  (Cheli),  and  Contract  No.  1015 
relating   to   temporary   mail   me.ssenger 
service  from  Paramount,  Calif,,  to  Van 
Nuys.    Cheli    Term,,    and    Ixxs    Angeles. 
Applicant  holds  motor  carrier  authority 
in  No.  MC-93734  and  states  that  appli- 
cant's president  is  sole  owner  of  Short's 
Van  &  Storage,  No,  MC-135593  TA. 

Any  interested  person  desiring  to 
oppose  the  application  may  file  with  this 
Commi-ssion.  an  original  and  one  copy  of 
his  written  representations,  views,  or 
argtunents  in  opposition  to  the  applica- 
tion within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register.  A 
copy  of  each  such  pleading  should  be 
served  upon  applicant's  representative. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  lDoc.72-6360  Filed  4-2ft-7a;8:45  am) 


I  Notice  M) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  19,  1972, 
The  following  are  notices  of  filing  of 
applications  '■    for    temporan,-    authority 
under  section  210aiai   of  the  Interstate 
Commerce  Act   provided  for  under  the 
new   rules  of   Ex   Parte   No    MC-67    i49 
CFR  Part   1131..  published  in  the  Fed- 
ERAL   Register.   i,s,sue  of   April   27     1965 
effective  July  1,  1965,  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  mu.st  be  filed  with  the  field 
official  named  in   the  Federal  Reglster 
publication,  witiiin  15  calendar  davs  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication   is    published    in    the    Federal 
Register  One  copy  of  such  protests  must 
be  served  on   the  applicant,  or  its  au- 
thorized representative,  if  anv    and  the 
protest   must  certify   that  such   service 
has   been   made    The  protests   miLst   be 
specific  as  to  the  .service  which  .such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies 
A  copy  of  the  application  is  on  file,  and 
can    be   examined    at    the   Office   of   the 
Secretary.    Interstate    Commerce    Com- 
mi.s.slon.  Washington,  D.C.  and  al.so  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No,   MC  2153    'Sub-No.   44   TA »     filed 
March  30,   1972.  Applicant:    MIDWEST 
MOTOR  EXPRESS,  INC  .  Box  1058   1205 
Front  Avenue,  Bi.smarck.  ND  58501    Ap- 
plicant's   representative:     F     J     Smith 
Suite    221,    MDU    Office    Building     Bis- 
marck. N    Dak    58.=)01    Auihoritv  .sought 
to  operate  as  a  common  carrier,  bv  motor 
vehicle,  over  regular  rout<»s,  transport- 
ing: General  commodities  'exce^n  thasc 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Mot^.r  Common  Carriers  of 
Hoasehold  Goods,    l?  MC  C    467.  com- 
modities   m    bulk    and    commodities    re- 
quiring   special    equipment  > ,    from    1 1 ) 
Beach,  N  Dak  ,  to  Glendive,  Mont  ,  .serv- 
ing the  intermediate   point   of   Wibaux 
Mont,,   over   U,S,   Highwav   No,    10   and 
1-94;    (2(    Wilton.   N.   Dak.   to  Mercer 
N,  Dak.,  and  North  Dakota  Highwav  No 
41;    thence    to    Bowdon.    N    Dak.  "over 
North  Dakota  Highway  No,  7.  serving  the 
intermediate  point-s  of  McCluskv.  Den- 
hoff,  Goodrich.  Hurdsfleld.   and  Chase- 
ley,  N    Dak.;    (3i   Hurdsfleld.  N,  Dak.    to 
Steele.  N  Dak,,  over  North  Dakota  High- 
ways Nos.   7  and   3,  ser\ing  the  inter- 
mediate point  of  Tuttle,  and  return  over 
the   .same   routes,    for    180   davs.   Note- 
Tacking  said  routes,  and  return  routes 
to  existing  operating  authorities  under 
MC-2153  and  subs.  Supported  by:  There 
are    approximately    118    statements    of 
support    attached    to    the    application, 
which   may    be    examined   here    at   the 
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Interstate  Commerce  Commission  in 
Washington,  D,C.,  or  copies  thereof 
which  may  be  examined  at  the  field  ofiBce 
named  below.  Send  protests  to:  J,  H. 
Ambs.  District  Supervisor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. Past  Office  Box  2340,  Fargo  N  Dak 
58102, 

No,  MC  19778  'Sub-No,  79  TA)    filed 
March    31.    1972    Applicant:    MILWAU- 
KEE       MOTOR        TRANSPORTATION 
COMPANY.  516  West  Jackson  Boulevard, 
Room  508,  Chicago  IL  60606.  Applicant  s 
representative:    R,   H,    Tietz    (same   ad- 
dress   as    above  I,    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vc-Jucle,  over  regular  routes,  transport- 
ing: General  commodities  i  except  com- 
modities unsafe  for  highway  transporta- 
tion!, (1)  between  Harlowton,  Bozeman 
Miles  City,  and  Three  Forks.  Mont ,  on 
the  one  hand,  and,  on  the  other.  BiUings, 
Mont  :  'a»  from  Harlowton.  Mont.,  over 
US     Highway    12    to    junction    of    U.S. 
HiKhway    12   and    MonUna    Highway    3, 
thence  over  Montaiia  Highway  3  to  Bill- 
ings, Mont.,  and  return  over  the  same 
route;  (bi  from  Three  Forks.  Mont.,  over 
Interstate  Highway  90,   and  U.S.  High- 
way 10  to  Bozeman.  Mont.,  thence  over 
Interstate  Highway  90  and  US,  Highway 
10  to  Billings.  Mont .  and  return  over  the 
same   rout-e;   and    (o    from   Miles  Cltv. 
Mont     over  Interstate  Highwav  94  and 
US    Highway  10  to  Billings.  Mont.,  and 
return  over  the  .same  route,  for  120  davs 
Supporting    shipper:    G.    H,    Kronberg. 
Vice    President,    Traffic.    Chicago.    Mil- 
waukee. St    Paul  &  Pacific  Railroad  Co,. 
516   West   Jackson   Boulevard.  Chicago, 
IL  60606    Send  protests  to:  District  Su- 
pervisor Wm,  J,  Gray,  Interstate  Com- 
merce  Commission.    Bureau   of    Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago.  IL  60604 
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chain  grocery  and  food  business  houses 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such   business,    between   points 
within    a    100-mile    radius    of   Wichit*. 
Kans..  on  the  one  hand,  and  on  the  other.' 
Denver.  Colo,;  Chicago  and  Peoria.  El.; 
Fort  Wayne  and  Indianapolis,  Ind.:  Des 
Moines,  Iowa;   New  Orleans.  La.;   Min- 
neapolis,   Minn  ;    Kansas    city    and    St. 
Louts.    Mo.:    Omaha.    Nebr.;    Fargo     N. 
Dak.;  Oklahoma  City  and  Tulsa,  Okia  :' 
Memphis.  Tenn  ;  Dallas,  Fort  Worth  and 
Houston.  Tex  :  and  Milwaukee,  Wis  ,  for 
180  days    Supporting  shipper:    Consoli- 
dated American  Industries,  Inc    622  East 
Third  Street.  Wichita,  KS  67202    Send 
protests  to    Interstate  Commerce  <?om- 
mission.  M,  E.  Taylor,  District  Supervi- 
sor. 501  Petroleum  Building,  Bureau  of 
Operations.  Wichita.  Kans,  67202, 

No,  MC  119422  (Sub-No   52  TA   ,  filed 
April  3.   1972    Applicant:    EE-JAY  MO- 
TOR  TRANSPORT,    15th    and   Lincoln 
East  St  Louis,  m  62204  A{>plicants  rep- 
resentative: Ernest  A  Brooks  n.  1301-02 
Ambassador    Building,    St     Louis.    Mo. 
63101,  Authority  sought  to  operate  a^s  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Polyeth- 
ylene plastic  granules,  m  bulk,  in  tank 
vehicles,    from    East    St     Louis.    Ill  ,    to 
points  in  Kansas,  Iowa,  Nebraska    Mis- 
souri.   Indiana,    Ohio.    Tennessee,    and 
Kentucky,  restricted  to  shipments  hav- 
ing a  prior  movement  by  rail,  for  150 
days.  Supporting  shipper:  John  J  Noone, 
Manager.     Domestic     Traffic.     Celanese 
Corp..  245  Park  Avenue.  New  York    NY 
10017,  Send  protests  to:  Harold  C  JollifT, 
District   Supervisor,   Bureau    of   Opera- 
tions, Interstate  Commerce  Commission 
325    West    Adams    Street.    Room    476' 
Springfield,  IL  62704. 
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'  Except  as  crtlierwise  speclflcaUy  noted 
each  applicant  (on  applications  filed  after 
Mar  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
hunoan  environment  resulting  from  approval 
of  Ite  application. 


No  MC  113908    Sub-No   224  TAi    filed 
March  31.  1972    Applicant:   ERICKSON 
TRANSPORT      CORPORATION.      2105 
East  Dale  Street,  Box  31880,  Springfield. 
MO    65804     Applicant's    representative: 
LeRoy  Smith    isame   address   as   appli- 
cant'   Authority  ,sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transportiiig :    Choline 
chloride,  m  bulk,  in  tank  vehicles,  from 
Kansas    City.    Kans.,    to    Soso,    Miss,, 
Gainesville.  Ga,.  and  I>anvllle.  Ark,,  for 
180  days.  Supporting  shipper:   Thomp- 
son-Hayward  (Chemical  Co,.  5200  Speak- 
er Road,  Kan.sas  City,  KS  66110,  Send 
pr^otests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  1100  Federal 
Office  Building:,  911  Walnut  Street  Kan- 
sas City,  MO  64106, 

No  MC  118142  'Sub-No,  4€  TA  >  filed 
March  30.  1972,  Apphcant:  M  BRUEN- 
GER  &  CO  ,  INC.  6330  North  Broadway 
Wichita.  KS  67219.  AppUcanfs  repre- 
sentative: Lester  C,  Ar\1n,  814  Century 
Plaza  Building.  Wichita,  Kans,  67202 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  with  in  wholesale,  retail,  and 


No.  MC  119489  'Sub-No    26  TA  >    filed 
March   31.    1972.   Applicant     PAUL   AB- 
LER,    doing     business     as     CENTFL\L 
TRANSPORT    COMPANY     Post    Office 
Box  249,  Norfolk,  NE  68701    Applicant  s 
representative:  L,  Agnew  Mvers  Jr    1122 
Warner     Building.     Washington.   '  D  C 
20004,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Chemicals 
and  fertilizers,  from  North  Bend   Ran- 
dolph, and  Wakefield,  Nebr,,  to  points  in 
Iowa.  Kansas.  Minnesota.  Missoun   and 
South  I>akota.  for  150  days,  Supportmg 
shipper:  Terra  Chemicals  International 
Inc.   Post    Office  Box    1828,   Sioux   aty' 
lA  51101,  Send  protests  to:  Carroll  Rus- 
sell. District  Supen-isor.  Interstate  Com- 
merce   Commission.    Bureau    of   Or>era- 
tions.      711      Federal      Office     Building 
Omaha,  Nebr,  68102 

No.  MC  119493  'Sub-No  92  TA) 
filed  March  31,  1972  Apphcant  MON- 
KEM  (COMPANY,  INC,  West  20th  Street 
Road,  Post  Office  Box  1196,  JopUn  MO 
64801  Applicants  representative  Rav  p. 
Kempt  t  same  address  as  above  ■  Author- 
ity sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Weed  kilhng  com- 
pounds (herbicides'  in  containers,  from 
Militar>-.    Kans,     to    points    in    North 


No,  83- 
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Dakota,  for  180  days.  Supporting  ship- 
per: Oulf  Oil  Co..  US.  Post  Office  Box 
210O.  Houston.  TX  77001.  Send  protest* 
to:  John  V  Barry,  District  Supervisor. 
Bureau  of  Operations.  InterstaU'  Com- 
merce Commi.ssion.  1100  Federal  Office 
Building.  911  Walnut  Street.  Kansas 
City.  MO  64106. 

No.  MC  124383  (Sub-No.  11  T.^  > , 
filed  April  4.  1972.  Applicant:  STAR 
LINE  TRUCKINQ  CORPORATION. 
18460  West  Lincoln  Avenue.  New  Berlin, 
WI  53151.  Applicant's  representative: 
Prank  M.  Coyne.  1  West  Main  Street, 
Madison.  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: CriLshed  lime  in  bulk,  from  Eden 
and  Knowles,  Wis.,  to  Chicago,  III.,  and 
Gary  and  Burns  Harbor.  Ind.,  for  180 
days.  Supporting  shipper:  Western  Lime 
and  Cement  Co..  125  East  Wells  Street. 
Milwaukee,  WI  53202  (V.  F.  Nast  III.  Vice 
President).  Send  protests  to:  DLstrict 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 135  West  Wells  Street.  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  124735  (Sub-No.  14  TA>,  filed 
March  30,  1972.  Applicant:  R.  C.  KER- 
CHEVAL.  JR..  2201  Sixth  Avenue,  South, 
Seattle,  WA  98134.  Applicants  repre- 
sentative: Joseph  O.  Earp.  411  Lyon 
Building,  Seattle.  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Parts  of  mobile  homes  and 
utility  trailers,  automotive  springs,  sus- 
pensions and  parts  thereof,  brake  drums, 
brake  assemblies  and  parts  thereof,  tail- 
gate hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts,  and  parts  for 
motor  vehicle  chassis  and  motor  vehicle 
undercarriage,  from  Detroit,  Wyandotte. 
Romulus.  Jackson,  and  Lartsing.  Mich,; 
Ellkhai-t.  Mlshawaka.  and  Winnemac. 
Ind.:  Cleveland  and  Akron.  Ohio,  liock- 
ford.  Quincy,  Chicago.  Rld^e,  and  Mun- 
delien.  111.;  Tonawanda,  N.Y  ,  Des  Moines 
and  Armstrong,  Iowa;  and  Newton. 
Kans..  to  Bouse.  Idaho,  and  Salt  Lake 
City.  Utah,  under  a  continuing  contract 
with  Henderson  Rim  and  Wheel,  of  Salt 
Lake  City,  Utah,  for  180  days.  SHpfwrt- 
ing  shipper:  Henderson  Rim  and  Wheel. 
1825  South  Second  West,  Salt  Lake  Citv. 
UT  84115  Send  protests  to:  E  J  Casey. 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 6130  Arcade  Building,  Seattle. 
Wash.  98101. 

No  MC  136279  (Sub-No.  3  TA),  filed 
March  24.  1972.  Applicant:  J.  H.  WARE, 
Post  Office  Box  398,  Fulton,  MO  65251. 
Applicant's  representative:  Dale  E.  Spor- 
teder.  Central  Trust  Building,  Jefferson 
City.  Mo,  65101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Fresh  meat,  in  carcasses  and  p>art  car- 
casses and  boxed  meat,  restricted  to  traf- 
fic origmating  at  the  plantsite  and  or 
warehouse  of  Dugdale  Packing  Co.,  St. 
Joseph.  Mo  ,  to  pomts  in  Illmois.  Indlsuia. 
Virginia.  South  Carolina.  Massachu-setts. 
tmd  New  Hamptihire,  for  180  days  Sup- 
porting shipper:   Dugdale  Packing  Co.. 
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Post  Office  Box  697,  St  Jcvseph.  MO  64502. 
Send  protests  to:  Vernon  V  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  BuUding.  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  136476  (Sub-No.  1  TA  > .  fUed 
March  30.  1972.  Applicant:  TRANSPORT 
WEST,  INC..  2115  Birchwood.  Eugene. 
OR  97401  Applicant's  repre.sentatlve 
Gene  E.  Cook  '.same  addre.ss  as  above'. 
Authority  .sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular route.s,  transportinK :  60-foot  re- 
intorcinq  sti'el.  from  McMinnvlIle,  Oreg  , 
to  San  Jo.se,  Calif  ,  for  180  days  Hupixirt- 
ing  shipper:  Ca.scade  Steel  Rolling  Mills. 
Inc..  Post  Office  Box  687,  3200  North 
Highway  99W,  McMinnvlIle,  OR  97128 
Send  protests  to  A,  E  Odoms,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  450  Mult- 
nomah Building.  Portland,  Oreg    97204. 

No.    MC    136564    TA.    filed    March    30. 
1972.  AppUcant:   SHIPPERS  LEASING. 
INC.,  870  North  First  Street.  San  Jose. 
CA    95112     Applicants    repn^entatlve: 
Martin  J.  Rosen.  140  Montgomery  Street. 
San    Francisco.    CA    94104.     Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)   Office  supplies,  equip- 
ment,  accessories,   and    related    articles 
manufactured    by    Globe-Weis    Systems 
Co,,  other  than  fumittu-e,  from  Wauseon, 
Ohio,  to  Fresno.  Calif.,  with  intermedi- 
ate points  at  Springfield,  111.,  Springfield. 
Mo  ,  Oklalioma  cnty.  Okhi .  Austin.  Tex., 
Albutiuerque.  N   Mex  ,  Ptioenlx.  Ariz,.  Los 
Angeles.    Calif..   St.   Louis,   and   Kansas 
City,  Mo.,  Denver.  Colo  .  Salt  Lake  City, 
Utah:  Reno,  Nev..  Sacramento.  Stockton, 
San  Francisco  and  San  Jo.se.  Calif  ,  Chi- 
cago,   111.   Des   Moines.    Iowa;    Lincoln. 
Nebr.,    Cheyenne.    Wyo .    Boise.    Idaho: 
Olympia   and   Seattle.    Wa.'-h..    Portland 
and  Auburn,  Oreg..  and  Rc-ddmg.  Calif  : 
and   (2 1    office  supplies,  equipment  and 
accessories,  other  than  furniture,  from 
Fresno.   Calif.,    to   Wauseon,    Ohio,    with 
intermediate  points  at  Reno,  Nev..  Salt 
Lake  City,  Utah:  Denver.  Colo  .  Omaha, 
Nebr..    Chicago.    111..    Cheyenne,    Wyo.. 
Grand  Island  and  Lincoln,  Nebr  .  Kan- 
sas City.  Mo  .  Indianapolis.  Ind.,  Los  An- 
geles. Calif  ,  Phoenix,  Ariz.,  Albuquerque, 
N.  Mex.,  Amarillo,  Tex.,  Oklahoma  City, 
Okla  .  and  Springfield,  m  ,  for  180  days. 
.Supix)rting  shipper:  Globe-Weis  Systems 
Co  ,  Sheller-Globe  Con^  .  Wauseon.  Ohio. 
Send  protests  to    Claud  W    Reeves.  Dis- 
trict   Supervisor,    Interstate    Commerce 
Commission.  Bureau  of  Operations.  450 
Golden   Gate   Avenue,   Box    36004,    San 
Francisco,  CA  94102. 

No.  MC  136567  TA.  filed  March  30. 
1972.  Applicant:  McGR.\TH  INTRA- 
STATE TRUCKING.  INC  .  Rural  Deliv- 
ery 1.  Box  169,  Medford,  NJ  08055. 
Applicant's  representative:  Raymond  A 
ThLstle,  Jr.  Suite  1013,  Foui-  Penn  Cen- 
ter Plaza,  PhUadelphla.  PA  19103  Au- 
thority sought  to  operate  AS  a  contract 
carrier,  bv  motor  vehicle  over  irregular 
routes,  trajisporting  Cnneral  commodi- 
ties (except  those  of  onusuaJ  vaJue. 
classes  A  and   B  explosives,   household 


goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commolities  requir- 
ing special  equipment,  and  those  in- 
jurious to  or  cofitammating  of  other 
hiding  1 .  from  the  warehouse  of  Willis 
Warehoasing  Co  ,  in  Moorestown  Town- 
ship. Burlington  County,  N.J  ,  to  poinUs 
in  Fairfield.  Middlesex,  and  New  Haven 
Counties.  Conn..  Delaware.  Maryland. 
New  York.  Pennsylvania,  and  the  Dis- 
trict of  Columbia,  and  return  of  pallets 
used  to  transport  said  commodities, 
under  a  continuing  ccffitract  or  contracts 
with  Willt'^  Warcliousing  Co.  for  180 
days.  SupporUntr  shipi>er:  Willis  Wiire- 
hoasijig  Co .  550  Glen  Avenue,  Moorcs- 
town.  NJ  08057.  Send  protests  to:  Rich- 
ard M  Regan.  District  Supervi.«»or.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  428  East  State  Street, 
Room  204,  TYenton.  NJ  08608 

No.   MC    136568   TA.    filed    March    31 
1972.  Applicant:  MISSISSIPPI  MOVING 
&    STORAGE    COMPANY'.    5570    North 
McRaven  Roiid.  Jackson,  MS.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   L'sed  household  goods,  as 
defined  by  the  Conmiission,  and  unac- 
companied baggage  and  personal  effects, 
between  Jackson  and  Meridian.  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
In    Clarke,    Copiah.    Hinds.    Issaquena. 
Jasper.     Kemper,     Liiuderdale,     Leake. 
Madison.     Neshoba,     Newton.     Rankin, 
Scott.  Sharkey.  Simpson.  Smith,  Warren, 
and   Yazoo   Counties,    Mi.ss..   and   Choc- 
taw, Oreene.  Hale.  Marengo,  and  Sumter 
Counties.   Ala..   restricU'd   to   the   tran,s- 
pi^)rtalion  of  trafOc  having  a  prior  or  sub- 
sequent movement  in  containers,  except 
as  to  unaccompanied  b»tf:gage  and  per- 
.sonal  effects,  beyond  the  points  auUior- 
i/.ed.  and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  cormection  with  packing,  crating,  and 
containerization,   or  unpacking,   uncrat- 
ing, and  decontamerization  of  such  traf- 
fic,  for    180    days.   Supportmg   slupper: 
Department  of  the  Army,  Office  of  the 
Judge    Advocate    General,    Washington, 
DC.    20310    Send    protests   to:    Alan    C. 
Tarrant.  District  Supervisor.  Intersti\te 
Commerce  Commission.  Bureau  of  Op- 
eraUons.    Room    212.     145    East    .^mite 
Building,  Jackson.  Mi.ss.  39201. 

No.  MC  136576  (Sub-No.  1  TA>.  filed 
April  4.  1972.  .Applicant:  ARMSTRONG 
TRANSFER  4  STORAGE  COMPANY. 
ISC  .  6500  South  Wa-shington  Street. 
Box  1860,  Amarillo,  TX  79105  Appli- 
cant's representative  Boyce  Catmes 
(.same  addres.s  as  above'  Authority 
sought  to  operate  as  a  contract  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephcme  equipment. 
Tiatenal.  and  supplies,  including  tools 
u.sed  in  construction  and  maintenance 
of  telephone  .system  and  commtinlcatlon. 
between  Amarillo.  Tex  .  and  points  in 
the  counties  of  Dallam.  Sherman.  Hans- 
ford, Ochiltree.  Lipscomb,  Hartley, 
Moore,  Hutchinson.  Roberts,  Hemphill. 
Oldham.  Potter.  Carson.  Gray.  Wheeler, 
Deaf  Smith.  Randall.  Armstrong,  Don- 
ley, ColJlngsworth.  Parmer,  Castro, 
Swisher,  and  Bri.scoe,  Tex.,  for  180  days. 


Supporting  shipper:  D.  L.  Hansen,  Resi- 
dent Transportation  Manager.  Western 
Electric,  nil  Woods  MUl  Road.  BaU- 
win.  MO  63011  Send  protests  to:  Haskell 
E.  Ballard,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Box  H-4395  Herring  Plaza 
Amarillo.  TX  79101. 

By  the  Commission. 

[seal]  Robert  L    Osw-ald, 

Secretary 

IFB    Doc.7a-6366    Filed    4-26-72.8:46    am] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

April  20.   1972. 
The  following  are  notices  of  filing  of 
applications '    for    temporary    authority 
under  section  210a<a»   of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27.   1965 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion within   15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter   One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and    will   offer,   and   must   consist   of   a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC  .  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No    MC  2900    'Sub-No    223  TA )     filed 
April      5,      1972.      Applicant:      RYDER 
TRUCK  LINES.  INC  .  2050  Kings  Road 
Po.st   Office  Box   2408,   JacksonvUle.   PL 
32203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those   of    unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
j^lantsite  of  the  United  Gas  Pipe  Line 
Co  ,  located  near  Erath.  La.,  as  an  off- 
route  pomt  m  connection  with  existing 
regular   routes   between   Houston.   Tex 
and  New  Orieajis,  La.,  for  180  days.  Sup- 
porting shipper:   United  Gas  Pipe  Line 
Co..  Shreveport.  La.  Send  protests  to- 
District  Supervisor  G.  H.  Fauss,  Jr..  Bu- 
reau of  Operations,  Interstate  Commerce 
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Commission.  Box  35008.  400  West  Bay 
Street,  Jacksonville,  PL  32202, 

No,  MC  30144  (8ub-No.  5  TA>,  filed 
April  7,  1972.  Applicant:  GEORGE  W 
JEWETT  &  SON.  INC..  Route  No.  5, 
Cornish.  East  Baldwin.  ME  04020.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  the  plantsite  of 
H.  P.  Hood  &  Sons  at  Agawam.  Mass  .  on 
the  one  hand,  and,  on  the  other,  at  New- 
port. Maine,  imder  a  continuing  contract 
or  contracts  with  H.  P.  Hood  &  Sons, 
of  Portland,  Maine,  for  180  davs.  Sup- 
porting shipper:  H.  P.  Hood  &  Sons.  349 
Park  Avenue,  Portland,  ME  04104  Send 
protests  to:  District  Supervisor  Donald 
G.  Weiler,  Interstate  Commerce  Com- 
mission. Bureau  of  OperaUons,  Room 
307.  76  Peari  Street,  Post  Office  Box  167 
PSS.  Portland.  ME  04112, 

No,  MC  30944  (Sub-No.  398  TA  ' .  filed 
April  5,  1972.  Apphcant:  KROBLIN  RE- 
FRIGERATED    XPRESS,     INC.     2125 
Conmiercial  Street,  Post  Office  Box  5000, 
Waterloo.   lA  50704,  Applicant's  repre- 
sentative: Paul  Rhodes  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  coTTimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foodstuffs,  from  New  Hampton,  Iowa, 
to    points    in    Connecticut,    Delaware. 
Maine.    Marj-land.    Massachusetts.   New 
Hampshire.     New     Jersey.     New     York, 
Pennsylvania.    Rhode    Island,    Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Coliunbia,  for   180  days.  Supporting 
shipper:  Kitchens  of  Sara  Lee.  500  Wau- 
kegan  Road.  Deerfleld.  IL  60015    Send 
protests   to:    Herbert   W,   Allen.   Trasis- 
portaUon    Specialist.    Interstate    Com- 
merce  Commission,   Bureau   of   Opera- 
tions. 677  Federal  Building,  Des  Moines 
Iowa  50309 

No,  MC  36556  (Sub-No,  25  TA  i ,  filed 
April   3.    1972.   Applicant:    BLACKMON 
TRUCKING.  INC  .  Post  Office  Box   186. 
1111    120th  Avenue.  Somers,  WI  53171. 
Applicant's  representative:   EarLe  Mun- 
ger.  Schwartz  Building.  520  58th  Street 
Kenosha,  WI  53140.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers:  and 
advertising    material    and    commodities 
for   the   sale   and   distribution    of   said 
beverages,  from  the  plantsite  of  Palstaff 
Brewing  Corp..  from  Fort  Wayne.  Ind  .  to 
the  warehouse  of  C.  J.  Wavro  &  Son,  Inc.. 
Kenosha.  Wis  ,  and  empty  containers  and 
paUets  on  return,  for  180  days.  Support- 
ing shipper:    C.   J.   Wavro  fc  Son.   Inc.. 
3637  30th  Avenue.  Kenosha.   WI  53140 
(Robert  W.  Wavro.  vice  president) .  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.    Interstate   Commerce   Commis- 
.sion.    Bureau   of   Operations,    135    West 
Wells  Street,  Room  807,  Milwaukee   WI 
53203. 
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thority  sought  to  c«>erate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Salt,  in  bags  and  in 
bulk,  from  Fairmont.  Nebr,  to  Downs 
and  Stockton,  Kans..  for  180  days  Sup- 
porting shipper:  O.  L.  Hadley.  Regional 
Traffic  Manager,  West  Caitral  Region. 
Morton  Salt  Co.,  6175  Paseo,  Kansas  City. 
MO  64110  Send  protests  to:  Max  H. 
Johnston.  District  Supervisor,  Bureau  of 
Operations,  320  Federal  Building  and 
Court  House.  Lincoln,  Nebr.  68508 

No   MC  64932  'Sub- No    504  TA '    filed 
March    30,    1972     Apphcant:    ROGERS 
CARTAGE  CO.,  1439  West  I03d  Street 
Chicago,  IL  60643.  Applicant  s  represent- 
ative: WilUam  F.  Farrell  'same  address 
as  above)   Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiUar   routes,    transporting:    Refined 
roal  tar.  m  bulk,  in  tank  vehicles   from 
the   plantsite   of   Allied    Chemical    Co, 
fronton,  Ohio,  to  Mercurv,  Nev     for  180 
days    Supporting  shipper:    H    Melchin 
Distnbution  Analyst,  S«net  Solvay  Di- 
Msion,  Allied  Chemical  Corp,,  Post  Office 
Box   1013,   Mornstown.  NJ   07960.  Send 
protests  to :  EUstrict  Supervisor  Robert  G 
Anderson,    Interstate    Commerce    Com- 
mission. Bureau  of  Operations.  Everett 
McKinley  Dlrksen  Building.   219  South 
Dearborn  Street,  Room  1086.  Chicago  IL 
60604. 

No.  MC  80428  (Sub-No.  79  TA'    filed 
March    30,    1972    Applicant     McBRIDE 
TRANSPORTATION,    INC  ,    Post    Office 
Box  430,  289  West  Main  Street,  Goshen 
NY    10924.    Applicant's    representative 
Raymond    A.    Richards.    23    West   Mam 
Street.    Webster,    NY    14580     Authority 
sought  to  operate  as  a  common  earner 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Foodstuffs,  in  mechanically 
refrigerated    vehicles,    from    Newburgh, 
NY,   to   points   in    ConnecUcut,   Maine 
Massachusetts,   New  Hampshire.  Rhode 
Island.     Vermont,     Delaware.     Florida 
Georgia,    Maryland.    New    York.    North 
Carolina,  Pennsylvania.  South  Carolina 
and  Virginia,  for  180  days.  Supporting 
shipper:  Avoset  Poods  Corp  ,  162  South 
Robinson  Avenue,  Newt>urgh.  NY   Send 
protests  to:    Robert  A    Radler,   Offlcer- 
in-Charge,   Interstate   Commerce   Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral Building.  Albany,  NY   12207 
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>  Except  as  otherwise  .specifically  noted 
each  applicant  (on  applications  filed  after 
Mar  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 


No.  MC  52556  (Sub-No.  11  TA)  filed 
April  5,  1972.  Applicant:  G.  KAY,  INC.. 
Post  Office  Box  18.  Fairmont,  NE  68354. 
Applicants  representative:  William 
Boren  (same  address  as  applicant).  Au- 


No   MC  101474  <Sub-No.  19  TA  -    filed 
April    10,    1972.    AppUcant:    RED    TOP 
TRUCKING      COMPANY.      INCORPO- 
RATED, 7020  Cllne  Avenue.  Hammond. 
IN    46323.    Applicant's    representative: 
Paul  F  Sullivan,  711  Washington  Build- 
ing. Washington.  DC    20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes* 
transporting    Asphalt  mix  storage  tanks', 
and    parts    thereof,    from    Kansas    City! 
Mo.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii',  for  180  days. 
Supporting   shipper:    Haven   Steel    Co.. 
Kansas  City,  Mo.  Send  protests  to    Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  Room 
204,  Port  Wayne,  IN  46802 
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No.  MC  1039S3  <  Sub-No.  707  TA  i .  flled 
April  10.  1972,  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Eakhart.  IN  46514  Appli- 
cants representative:  Paul  D.  Borghe- 
sanl  'same  address  tus  above i.  Authority 
souRht  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
tnuispKjrtlnK :  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  from 
points  In  Granville  County.  NC  .  to 
points  in  Minnesota  and  Louisiana  and 
points  in  the  United  States  east  of  the 
Mississippi  River,  for  180  dAys  Support- 
ing shipper-  C.  O.  Smith  Ind..  Oxford. 
NC.  Send  protests  to:  District  Super- 
visor J.  H.  Gray.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  .345 
West  Wayne  Strert.  Room  204,  Fort 
Wiiyne.  IN  46802. 

No.  MC  107295  iSub-No.  610  TA' .  filed 
April  7.  1972.  Applicant:  PRE-FAB 
TRANSIT  COMPANY,  100  South  Main 
Street.  Post  Office  Box  146.  Parmer  City, 
IL  61842.  Applicant's  representative: 
Bruce  J.  Klnnee  isame  address  as 
above ' .  Authority  sought  to  opemte  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes.  lransF>ortlnK  Pipe  and 
pipe  fittings,  couplings,  connections,  and 
accessorie'i.  except  iron  and  steel  pipe 
( except  commodities  which  because  of 
si/e  or  weight  require  the  u.se  of  special 
equipmenti.  from  Springfield.  HI.,  to 
p>oints  In  Arizoiia,  California.  Colorado, 
Idaho,  Montana.  Nevada,  New  Mexico, 
Oregon.  Utah,  Washington.  Wyoming, 
and  North  Dakota,  for  180  days.  Sup- 
EKjrting  shipper  Charles  W  Hall.  As- 
sistant Director-Transportation,  Armco 
Steel  Corp.  Mlddletown,  Ohio  45042. 
Send  protests  to:  Harold  C.  JollilT.  DLs- 
trlct  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  325 
West  Adams  Street.  Room  476,  Spring- 
field. IL  62704. 

No.  MC  107295  i  Sub-No.  611  TAi.  flled 
April  7.  1972.  Applicant:  PRE-FAB 
TRANSIT  COMPANY.  Post  Office  Box 
146.  100  South  M;Un  Street.  Parmer  City. 
IL  61842  Applicant's  representative: 
Bruce  J  Kinnee  .same  address  as  above ' . 
Aiithoritv  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Mortar 
cement;  carpet  and  linoleum  adhesives, 
waterproofing,  and  cleaning  compound.'^. 
from  Houston,  Tex.,  to  points  in  Ala- 
bama. Georgia.  Kentucky,  Louisiana. 
Mississippi.  North  Carolina.  Ohio.  Soutli 
Carolina,  and  Tennessee,  for  180  days. 
Supporting  shipper:  E  W.  Humpjhrey. 
Director  of  Operations.  C.  E.  Kai-ser  Co.. 
Houston.  Tex.  77008.  Send  protests  to: 
Harold  C.  JoUiff,  District  Supervisor. 
Interstate  Commerce  Commi.ssion.  Bu- 
reau of  Operations.  325  West  Adams 
Street.  Room  476.  Springfield.  IL  62704. 

No.  MC  108188  Sub-No.  13  TA),  filed 
April  3,  1972.  Applicant:  ROLLO 
TRUCKING  CORPORATION.  INC  ,  295 
Broadway,  Keyport.  NJ  07735  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York.  NY  10006  Au- 
thority sought  to  operate  aa  a  common 
carrier,  by  motor  veWcle.  over  irregular 
routes,  transporting:  Mineral  oil.  In  tank 
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vehicles,  from  Perth  .Amboy,  N.J..  to  Jef- 
ferson City.  Mo  .  and  Worcester.  Ma&s., 
for  180  days.  Supiwrting  sWpper:  Chese- 
brough-Ponds  Inc..  John  Street.  Clinton, 
Conn.  06413.  Send  protests  to  Rich- 
ard M.  Regan.  District  Supervisor.  Bu- 
reau of  OiJeratlorus.  Interstate  Commerce 
Commi.ssion.  428  East  State  Street.  Room 
204,  Trenton,  NJ  08608, 

No.  MC  108207  'Sub-No  343  TA'  .  filed 
AprU  3,  1972  Applicant:  FROZEN  FOOD 
EXPRESS.  318  Cadiz  Street.  Post  Office 
Box  5888.  Dallas.  TX  75222.  Applicant's 
representative:  J.  B.  Ham  i.same  address 
as  above*.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  Food- 
stuffs.  from  Ames.  Iowa,  to  points  in  the 
KaiLsas  City.  Kan.s..  and  Kan.sas  City, 
Mo,  commercial  zone;  and  St.  Joseph 
and  Spnngfleld.  Mo.,  for  180  dajTi.  Note: 
Carrier  does  not  intend  to  tack  author- 
ity Supporting  shippers:  Pronto  Food 
Kitchens.  Inc.,  Post  Office  Box  723,  Ames, 
lA  50010;  Carnage  Hou.se  Meat  &  Pro- 
vision Co..  Inc..  1131  Dayton  Road. 
Ames.  lA  50010  Send  protests  to-  Dis- 
trict Supervisor  E  K.  Willis.  Jr..  Inter- 
.state  Commerce  Commission.  Bureau  of 
0!x>ratlons.  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  108676  <Sub-No.  43  TA),  nied 
March  30,  1972.  Applicant:  A.  J  MET- 
LER  HAl'LING  &  RIGGING,  INC..  117 
Chicamauga  .Avenue  NE..  KnoxvlUe,  TN 
37917.  Applicant's  representatiwe:  A.  A. 
Metier  i.'iame  address  as  above*  Autlior- 
it"  sought  to  oi>erate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting  Flat  glass,  from  the 
plantsite  of  Ford  Motor  Co..  Nashville 
Glass  Plant.  Nashville.  Tenn..  to  points 
in  Minnesota.  Iowa.  Missouri,  Oklahoma. 
Texas,  and  all  States  east  thereof,  for  180 
days.  Supporting  shippers:  ASQ  Indus- 
tries. Inc.,  King.'iport.  Tenn,;  Nashville 
Glass  Plant,  Ford  Motor  Co  ,  Nashville. 
Term.  Send  protests  to :  Joe  J  Tate,  Dis- 
trict Superv'isor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  803- 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  111302  I  Sub-No.  68  TAi,  fUed 
April  5.  1972.  Applicant:  HIGHWAY 
TRANSPORT.  INC.  Poet  Office  Box 
10470,  1500  Amherst  Road  37921.  Knox- 
vlUe, TN  37919.  AppUcanfs  represents^ 
tive:  George  W  chapp.  Poet  Office  Box 
10188,  Greenvllie,  SC  29603  Authority 
sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt  cake  > crude  sulphate 
of  soda',  in  bulk,  from  Port  Rayon. 
Tenn .  to  Westover.  Ga .  for  180  days 
Supporting  shipper  Beaunit  Corp  2020 
Remount  Road.  Gastotnla.  NC  28052 
Send  protesta  to:  Joe  J.  Tate.  District 
Supervisor.  Interstate  Commerce  Com- 
mlaslon.  Bureau  of  Operations.  803-1808 
West  End  BuUdlng,  Na,shvllle,  Tenn. 
37203 

No  MC  113362  (Sub-No.  234  TA\  flled 
April  7.  1972.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East  Broad- 
way. Eagle  Grove.  lA  50533.  Applicant's 
representative:  Milton  D  Adams,  11054- 
8th  Avenue  NE  ,  Austin.  MN  55912    Au- 


thority soucht  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  trarvsportlng :  Frozen  foodstuffs. 
from  New  Hampton.  Iowa,  to  points  In 
Coiuiecticut,  Delaware.  Maine.  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jersey.  New  York.  Peruisylvania. 
Rliode  Lslaiid.  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
for  180  da.vs  Supporting  shipper:  Kitch- 
ens of  StLra  Lee,  500  Waukegan  Road. 
Deerfleld,  IL  60015.  Send  protests  to: 
Herbert  W,  Allen,  Transportation  Spe- 
cialist. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  Federal 
Buildlnp,  Des  Moines.  Iowa  50309. 

No.  MC  114533  (Sub-No.  251  TA  ■ . 
filed  AprU  6.  1972.  AppUcant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago.  IL  60632.  .Appli- 
cant s  representative:  Stanley  Komosa 
( same  address  as  applicant)  .  Authority 
sought  to  operate  as  a  commx)n  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  parts,  acces- 
sories and  suppltes,  between  St  Louis, 
Mo  ,  on  Ihe  one  hand,  and,  on  the  other, 
points  in  Illinois  lying  in  those  counties 
on  and  .sovith  of  the  northern  boundaries 
of  Adams,  Brown.  Cass.  Menard.  Logan. 
De  Witt,  Piatt,  Champaign,  and  VermU- 
ion;  and  points  in  Indiana  lying  in  those 
counties  on  and  west  of  the  eastern 
boimdartea  of  the  cormties  of  Parke. 
Clay.  Greene.  Martin.  Dubois,  and 
Perry.  Restricted  to  shipmenta  weigh- 
ing not  more  than  100  pounds,  for  180 
da>'R.  Supporting  .sliipper:  American 
Motors  Sales  Corp  .1101  Research  Boule- 
vard. St  Louis,  MO  63132.  Send  protests 
to:  District  Supervisor  Robert  G.  Ander- 
son. Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  BuUding.  219  South  Dearborn 
Street,  Room  1086,  Chicago.  IL  60604. 

No.  MC  115654  (Sub-No.  17  TA>.  fUed 
April  5.  1972  Applicant:  TENNESSEE 
CARTAGE  CO  .  INC  .  Post  Office  Box 
1193.  809  Ewing  Avenue.  NashviUe  TN 
37202  Applicant's  representative:  Steven 
George  (.same  addrefw  as  applicant '  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irreirular 
routee.  tran.'^porting:  Confectionery,  con- 
fectionery products,  chocolates  and  re- 
lated chocolate  items,  and  advertising 
and  promotional  materials  moving  in 
conjxmction  with  said  commodities  from 
Cincinnati.  Ohio  to  points  In  Bath.  Bell, 
BoyLe.  Breathitt,  Carter.  Casey.  Clark, 
aay.  Elliott.  E.stlll.  Floyd.  Garrard.  Har- 
lan. Jack.<?on.  Jes-samine,  John.son.  Knott. 
Laurel.  I^awrence.  Leslie,  Lee,  Letcher, 
Lincoln.  McCreary.  Madison.  Magoffin. 
Martin.  Menifee.  Mercer,  Montgomery, 
Morgan.  Owsley,  Pike.  Perry.  Powell. 
Pula-skl.  Rockcastle,  Rowan.  Rufwell, 
Wa>-ne,  'Whitley.  Wolfe,  and  Woodford 
Counties.  Ky  .  for  180  days  Supporting 
shippers:  M&M  Mars.  Hackettsto^-n. 
N  J  :  HoU.vwood  Brands.  A  Consolidated 
Foods  Co  .  Centralia,  El.,  Hershey  Food.'; 
Corp  ,  Hershey.  Pa.,  and  Peter  Paul.  Inc  , 
Pranltfort.  Ind.  Send  protest*  to:  Joe  J. 
Tate.  District  Supervlaor.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 803-1808  West  End  Building. 
Nashville.  Tenn   37203. 
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No    MC  133450   i Sub-No.  2  TA>,  filed 
March     30.     1972      Applicant:     CLARK 
COUNTY  -WHOLES.ALE  MERCANTILE 
COMPANY,  512  South  Main  Street,  Las 
Vegas,  NV  89101   Applicant's  representa- 
tive: Ernest  D,  Salm.  3846  Evans  Street, 
Los  Angeles.  CA  90027.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Lime,   limestone,    gypsum   plaster, 
gypsum  lath,  and  gypsum  wallboard,  in 
interstate   or   foreign    commerce,    from 
points  in  Clark  County,  Nev.,  to  points  in 
San    Diego,    San    Lixis    Obispo,    Santa 
Barbara,  and  Ventura  Counties,  CaUf.. 
for     180     days.     Supporting    shippers: 
Building  Prcxlucts  Group.  GyiJsum  Prod- 
ucts    Division.     1650     South     Alameda 
Street.    Los    Angeles.    CA    90054;    The 
Flintkote  Co.,  U.S.  Lime  Division,  2244 
Beverly    Boulevard,    Los    Angeles,    CA 
90057.  Send  protests  to:  District  Super- 
visor Wm.  E.  Murphy,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion,   450    Golden    Gate    Avenue,    Box 
36004,  San  Francisco.  CA  94102. 

No.  MC  133470  (Sub-No.  15  TA).  flJed 
April    6.    1972.    Applicant:    S.    J.    DUR- 
RANCE  COMPANY,  INC.,  Room  207,  Ad- 
ministration   BuUdlng,    State    Farmers 
Market,  Forest  Park,  Oa.  30050.  AppU- 
cant's   representative:    Guy   H.   Postell, 
Suite    713,    3384    Peachtree   Road    NE.. 
AUanta,  GA  30326    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pizzas  when  moving  in  the  same  ve- 
hicle wltii  frozen  seafood,  frozen  hush 
puppies,  frozen  onion  rings,  and  frozen 
seafood  dinners,  or  either  of  such  com- 
modities, except  commodities  in  bulk,  be- 
tween the  plantsites  and  warehouse  fa- 
cilities of  Sea  Pak,   Division  of   W.   R. 
Grace  and  Co.  in  Glynn  and  Chatham 
Counties.  Ga.,  and  the  faculties  of  the 
Georgia  State  Docks  at  Brunswick  and 
Savannah.  Oa.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  HawaU  > ,   restricted 
to  the  transportation  of  traffic  originat- 
ing at  and  destined  to  the  plantsites  and 
warehouse  faculties  of  Sea  Pak,  Division 
of  W.  R.  Grace  and  Co.  and  at  the  facul- 
ties   of    the    Georgia    SUte    Docks    at 
Bnmswick  and  Savannah,  Ga.  Applicant 
presently  holds  authority  imder  its  Sub 
No.    1    grant    to    transport    the    above- 
described   commodities    throughout   the 
territory  described  with  the  exception  of 
pizzas  and  this  application  merely  seeks 
to  transport  pizzas  for  the  supporting 
shipper  alon«  with  the  other  commodi- 
ties which  applicant  is  now  authorized 
to  transport  for  the  same  shipper.  In 
addition,  this  application  seeks  a  por- 
tion of  the  authority  sought  in  appli- 
cant's Sub  No.  4  appUcaUon  which  is  now 
imopposed  and  pending  disposition  by  the 
Commission,   for    180   days.    Supporting 
shipper:  Sea  Pak.  Division  of  W.  R.  Grace 
and  Co  .  Glj-nn  and  Chatham  Counties. 
Ga.  Send  protests  to:  WUllara  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room  309,  1252  West  Peachtree  Street 
NW  ,  Atianta,  GA  30309. 
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No.  MC  134387  (Sub-No.  12  TA>,  fUed 
March  31.  1972  Applicant:  BLACKBURN 
TRUCK    LINES,    INC.,    4998    Branyon 
Avenue,  South  Gate,  CA  90280.  Appli- 
cant's representative:  Warren  N.  Gross- 
man, 825  City  National  Bank  BuUdlng. 
606  South  OUve  Street,  Loe  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Empty 
glass  containers,  from  ixjints  in  Los  An- 
geles smd  Alameda  Coimtles,  Calif.,  to 
points  in  Washoe  County,  Nev..  for  180 
days.     Supporting    shipper:     Brockway 
Glass  Co    Inc..  8717  O  Street,  Oakland, 
CA.  Send  protests  to:  Walter  W.  Stra- 
kosch.    District    Supervisor,    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  7708  Federal  BuUding,  300 
North  Los  Angeles  Street,  Los  Angeles 
CA  90012. 

No.  MC  135200  (Sub-No,  3  TA),  flled 
AprU  6,   1972.  Applicant:    W.  H.  SAPP 
AND  HILTON  SAPP,  doing  business  as 
SAPP  BROS.    TRUCKINa   CO..   Tlfton 
Highway,  RJ.D.  1.  Box  135-A,  Barney, 
GA   31625.   Applicant's   representative 
Sol   H.   Proctor,   2501   Gulf  Life   Tower, 
JacksonvlUe.      Fla.       32207.      Authority 
sought   to   operate   as   a   common   car- 
rier, by   motor  vehicle,   over  irregular 
routes,    transporting:    Citrus    pulp    and 
citrus  pulp  pellets,  in  bulk.  In  other  than 
tank  vehicles,  from  points  In  Florida  to 
points  in  Georgia,  for  180  days.  Support- 
ing shipper:  I.  8.  Joseph  Co.,  Inc..  Flour 
Exchange  BuUdlng,  Minneapolis,  Mlrm. 
55413.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
Box  35008,  400  West  Bay  Street,  Jack- 
son vUle,  FL  32202. 
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Applicant's  representative:  Gene  P. 
Johnson,  514  First  National  Bank  BuUd- 
lng, Fargo,  N.  Dak.  58102  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Com  syrup  solids  and  dex- 
trose, from  Keokuk  and  Clinton.  Iowa,  to 
points  in  Washington,  Oregon.  Idaho, 
McMitana,  Wyoming.  North  Dakota. 
South  Dakota,  and  Minnesota,  for  180 
days.  Supporting  shipper:  Clark  O  Orth 
Co.,  Box  129,  Moorhead.  MN  66560  Send 
protests  to  J.  H.  Ambs.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Post  Office  Box 
2340,  Fargo,  N.  Dak.  58102, 

No  MC  136464  (Sub-No  l  TA .  'Cor- 
rection!. fUed  March  20.  1972.  published 
in  the  Federal  Registct,  issue  of  April  4 
1972.  corrected  and  repubUshed  in  part 
as  corrected  this  issue  Applicant-  CAR- 
OLINA WESTERN  EXPRESS.  INC.,  650 
Eastwood  Drive.  Gastonia,  NC  28052  Ap- 
plicant's representative:  PhlHp  R  Hed- 
rick.  Eghth  Floor.  City  National  Bank 
BuUding,  Charlotte,  NC  28202.  Non  The 
purpose  of  this  partial  repubUcation  is 
to  include  the  origin  and  the  destination 
points,  from  Stanley.  N C.  La  Orange, 
Ga..  and  Morton,  Miss ,  to  points  in 
California,  which  was  inadvertentlv 
omitted  in  previous  publication  The  rest 
of  the  appUcation  r«nains  the  same. 


No   MC  135218  (Sub-No.  1  TA».  filed 
April  4,  1972.  Applicant:  MONTI  MOV- 
ING b  STORAGE,  INC.,  209  MacDougal 
Street,  Brooklyn,  NY  11233.  Applicant's 
representative:     Robert    J.     GaUagher. 
1776   Broadway.   New   York.   NY    1001 9! 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular     routes,      transporting:      Used 
household  goods,  between  points  in  New 
Jersey   and   those   points   In  New   York 
which   are  south  of  Greene,  Delaware, 
and  Columbia,  but  not  including  those 
three  counties,  that  is,  the  counties  that 
are  Included  are  SiUUvan,  Ulster,  Duch- 
ess,  Putnam.  Orange,  Rockland,  West- 
chester, New  York  County,  Bronx,  Kings, 
Queens,  Nassau.  Suffolk,  and  Richmond. 
Restriction:    The  service   herein   is   re- 
stricted to  the  transportation  of  traffic 
and  further  restricted  to  the  perform- 
ance of  the  pickup  and  delivery  services 
in  connection  with  packing,  crating,  and 
contatnerization  or  unpacking,  uncrating 
and  decontainerization   of  such  traffic, 
for  180  days   Supporting  shlpr>er:  Cart- 
wright  Van  Lines.  Inc  .  4411  East  119th 
Street.  Grandview.  MO  64030.  Send  pro- 
tests to:  Marvin  Kampel,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza 
New  York,  NY  10007. 

No.  MC  135845  (Sub-No.  2  TA*  flled 
March  30,  1972.  Applicant:  CATER,  INC  , 
920  Holiday  Drive,  Moorhead,  MN  56560. 


No.   MC   136534   TA,  flled  March   30 
1972.  Applicant:   RICHARD  L.  CLAPP 
doing    business    as    CMC    PURNTrURK 
TRANSPORT    COMPANY     Post    Office 
Box  10103.  611  Gaston  Street.  Raleigh, 
NC    27603.    Applicant's    representative' 
Richard    L.    Clapp     (same    address    as 
above)    Authority  sought  to  operate  a-: 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Neu-  fur- 
niture, from  points  in  Catawba  County. 
N.C..  to  all  points  in  Eastern  Tennessee, 
north,    south,    and    east    of    Davidson 
County,  Including  Etevidson  Coimty    to 
ix>ints  in  CaUfomia,  Utah    New  Mexico 
Nevada,    Texas,    and    Arizona,    for    180 
days.    Supporting    shippers:     Gordon's 
Inc.,  Johnson  City,  Tenn  ;  Gaines  Manu- 
facturing   Co..    Inc  .    Dresden.    Tenn 
Athens  T^ble  Co .  Inc  .  Post  Office  Box 
190.  Athens,  TN  37303:  McEwen's   17-21 
West  State  Street,  Redlands,  CA  92373; 
Carolina   Tables,    Inc  ,   Post   Office  Box 
2446,  Hickory,   NC  26601    Send  protests 
to:  Archie  W.  Andrews.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.   Post   Office  Box 
26896.  Raleigh.  NC  27611. 

No    MC   136566   TA.   filed   March   30. 
1972  Applicant  COMMERCLAL 

TRANSPORT  &  CONSTRUCTION  INC.. 
Route  2.  Box  277A.  Monroe.  'WA  98272! 
Applicant's  representative:  Ruth  L. 
Frantz.  Post  Office  Bo»  378.  Monroe.  WA. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Feed,  fertilizer,  and 
building  materials,  from  Monroe  and 
Kenmore.  Wash,,  to  points  hi  Washing- 
ton. Oregon.  California.  Idaho,  and 
Montana,  for  180  days.  Suporting  ship- 
pers; Olympic  Forest  Products.  Inc  ,  Post 
Office  Box  382,  Kenmore.  WA  98028 
WolfkiU  Feed  and  FertUizer  Corp..  Post 
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0::u-u  Box  lJf>  Mdiirfx*.  WA  98272,  Send 
protesta  to  E  J  Casey.  Duitrii-t  Super- 
visor, Interstate  CommtTCP  Commi.s.sion. 
Bureau  of  Operations.  61,30  Arcade 
Building,  Seattle,  Wa-sh.  98101, 

No  MC  136569  TA,  filed  Marrh  30, 
1'r,-2  Appllrant:  H.  CARROLL  VAN 
HOVE.  Buffalo  Center.  Iowa  .')0424.  Au- 
ttionty  sought  to  operate  a.s  a  contrart 
carrier,  by  motor  vehk'le,  over  irregular 
routes,  transporting:  Restn,  gun  rorinQ, 
catalyst,  and  gflcntf.  from  Minneafxilis 
Mir.n  .  to  Buffalo  Center,  Iowa  for  180 
(iays  Supportmg  .shipper:  Shafar  In- 
'Vi.-tr-ip.';  li'ic  Buffalo  Center,  lo'Aa  . "10424. 
.^t*nd  jiroie-^f.^  to  Herbert  W  Allen, 
rraiL^portat!  in  Sp«'iaiiKt.  Int^rsUite 
Commerce  ConuTiis.sion.  Bureau  of  Oper- 
a'loii.s,  677  Federal  Building,  Des  Mouie.s 
lowit  ,')()309 

No  MC  136,=)74  'Sub-No  !  T,*i  •  ,  filed 
.■\pnl  7,  1972  Applicant:  B  k  P  RE- 
t-'RICrEIi.\TLX)  LINES,  ENC  .  301  ¥a\.^X 
Oreei;wiK>d,  La  Habra.  CA  90631  Appli- 
cai:'  s  representative:  Waiter  T,  EvaiLs. 
ti.  T  Perpetual  Building,  Wa.shlnt?ton. 
DC  Authority  .sought  to  o[>erate  a.-^  a 
contract  carrier,  by  motor  velucle.  over 
Irregular  routes,  iransportintj  Fotxi.  faod 
product ':.  and  mod  preparation.!  except 
comirioclilies  in  bulk,  frozen  ftx,)ds. 
raiLned  good.-n  inciits,  meal  product.s.  and 
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coniiiiaers  in  vehicles  equipped  w.:;; 
mechanical  refrigeration,  from  tlie 
pianlsiu^  and  warehouse  facilities  of 
Avoset  Pood  Corp  at  ■  1  >  Oustine.  Calif., 
to  points  in  Alabama.  Arkansas,  Colo- 
rado, Connecticut,  Delaware,  EHstnct  of 
Columbia,  Florida,  Georgia,  Illmois,  In- 
diana, Iowa.  Kansas.  Kentucky.  Maine. 
Maryland.  Massachu-setUs.  Miclugan. 
Mlnne.'vota.  Missis-sippl.  Mls,sourl.  Ne- 
bra.ska.  New  H.ami».hlre  New  Jersey,  New 
York,  North  Carolina.  North  Dfikota, 
Ohio.  Oklahoma,  Pennsylvania.  Riiode 
Island.  South  Carolina,  S<juth  I>akota. 
'I'ennf^set^.  Vermont,  Virginia,  West  Vir- 
tjinia,  and  Wisconsin,  and  '2'  Wa-siiinK- 
U)n  Court  House,  Ohio,  to  point.';  in  AJa- 
bama,  Arkansas,  Connecticut,  Delaware, 
District  of  Columbia,  Morlda.  Georgia, 
Illinois,  Indiana,  Iowa,  Kentucky,  Kan- 
s;i.i,  Maine,  Ma-s.iachusetts.  Louisiana, 
Michigan,  Minnesota,  Maryland,  Mi.^- 
SLssippi.  Missouri,  Nebra-ska,  New  Hamp- 
shire. New  Jersey,  New  York,  Nortli  Car- 
olina, North  Dakota.  Oklahoma.  Penn- 
.■^ylvania.  Rluxle  Island,  South  Carolina, 
Scjuth  Dakota,  Tennessee,  Texas,  Ver- 
mont, VirRinia,  West  VirRlnia,  and  Wis- 
consin. Fiestriction ;  TliLs  application  us 
rtsitricted  to  shipnienLs  originating  at 
Uie  plantsites  and  wareliouse  facilities 
of  Avrxset  Pood  Corp,  at  Gustme,  Calif  , 
and  Washington  Court  House,  Ohio,  to  a 
transix-frtAtion  service  to  be  p)erfonT!ed 
under  a  rontlnuir,ir  contract  or  contract.s 


wltli  .-Xvo.set  P-xkI  Corp.,  for  180  days. 
Supporting  .shipper  Avo«et  Pocxi  CorjJ  ■ 
80  Grand  Avenue.  Oakland,  CA.  Send 
protesU  to  Philip  Yallowitz,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
7708,  F'edtrai  Building,  300  North  Lx> 
Angeles  Street.  Los  Angeles,  CA  90012. 

No  MC  136.S90  TA,  filed  April  7.  1972 
Applicant  MOUNTAINEER  TRUCK 
LINE,  INC  ,  Post  OfUce  Box  727,  Darlen, 
G.A  3130,=i  .Applicant's  representative 
Sol  H  PrtKtor,  2501  Gulf  Life  Tower, 
Jacksonville  Fla  32207  .Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- 'li  Materials  and  supplies  used  m 
the  manufacture  of  shoes,  and  compo- 
nent parts  of  shoes  and  boots,  from  points 
in  the  continental  United  States  to 
Darien,  Ga.:  and  2)  shoes  and  boots, 
from  Darien,  Ga  ,  to  points  in  tlie  con- 
tinental United  States,  for  180  days  Sup- 
portmg  shipper:  Atlanta  Delta  Corp, 
Po8t  Office  Box  727.  Darien,  GA  31305 
Send  jirotesUs  to:  EWatrlct  Supervisor 
G  H  Psiuss.  Jr  ,  Bureau  of  Operations. 
Interstate  Commerce  CommLssion.  Box 
35008.  400  West  Bay  Street.  Ja<-ksonviUe. 
PL  32202 

By    the   Commission. 

[ SFAL I 


|FR  D<) 


Robert  L   Oswai  n 

Secretary. 

2-  «3«7  Plied  4-26-72,8:48  «fn  1 
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Title  7— AGRICULTURE 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

PART  1 201— TYPE  62  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN 
DESIGNATED  PRODUCTION  AREA 
OF  FLORIDA  AND  GEORGIA 

Expenses  and   Rate  of  Assessment 

Notice  wa.s  published  In  the  Federal 
Register  on  April  4,  1972  (37  F  R.  6745 ». 
that  there  were  under  consideration  pro- 
pasals  regarding  expenses  of  the  Control 
Committee  (established  under  the 
Amended  Marketing  Agreement  and 
Amended  Order  No.  195  (7  CFR  Part 
12011  I  regulating  the  handling  of  Type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of  Florida 
and  Georgia  and  rt'lated  rate  of  assess- 
ment for  the  fiscal  period  ending  Janu- 
ary- 31.  1973.  The  amended  marketing 
agreement  and  amended  order  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
V  SC   601  et  seq.i. 

After  consideration  of  all  relevant 
matters  presented,  including  the  afore- 
said notice,  it  Ls  hereby  found  as  follows 
•v^ith  respect  to  tiie  expenses  of  the  Con- 
trol Committ<»e  for  the  fiscal  period  end- 
mg  January  31.  1973.  and  the  relat<>d 
assessment  rate: 

S  1201.300  l.ypfn'.e^  and  rat.  of  a.sr»- 
monl  for  llit  fiM  al  p.  rioil  ciulinK  Jan- 
uary 31.  1973. 

<  a  '  Expenses :  Expen.'ies  in  the  amount 
of  $7,200  are  reasonable  and  likely  to  be 
Incurred  by  the  Control  Committee  for  iU'; 
nuuntenance  and  functioning  during  the 
h.'-cal  period  ending  January  31.  1973. 

'  b .  Rat-e  of  assessment :  TTie  rate  of 
a.s.'-essment  which  each  handler  shall  pay 
in  accordance  with  the  applicable  provi- 
.^loiLs  of  said  amended  marketing  agree- 
ment and  amended  order,  as  hLs  pro  rata 
.'-hare  of  the  aforesaid  expenses  is  hereby 
fi.xed  at  $1.60  per  1,000  pounds  of  tobacco 
handled  by  such  handler  a.s  the  first 
handler  thereof  during  the  f^.sca!  period 
ending  January  31,  1973. 

'  c '  Terms  u.sed  in  this  .<5ect!on  .shall 
liave  the  same  meaning  as  when  u.sed 
111  said  amended  marketing  agreement 
and  amended  order. 

It  IS  hereby  further  found  that  good 
caa.se  exists  for  not  postponing  the  effec- 
tive time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
I'SC  553  I  in  that  la)  the  relevant  pro- 
M.-ions  of  said  amended  marketing  agree- 
•  nent  and  amended  order  require  that 
the  rate  of  assessment  fixed  for  a  imrticu- 
iar  nscal  period  shall  be  applicable  to  all 


a.sse.ssable  tobacco  handled  during  such 
fiscal  period,  and  (b»  the  current  fiscal 
period  began  February  1,  1972.  and  the 
rate  of  assessment  herein  fixed  wnl!  auto- 
matically apply  to  all  such  assessable 
tobacco  beginning  with  such  dat*. 

iS«;s    1    19    48  Stat    31.  as  amended    7  CSC 
601-674  1 

Dated:  Ai;nl  25.  1972. 

Albert  Doub,  Jr.. 
Acting  Director.  Tobacco  Dnifton. 
Agricultural  Marketing  Senice. 

:FR  D.  ■<  72-6535  Filed  4-27-72,8   51  &n:> 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

PART  242— PROCEEDINGS  TO  DE- 
TERMINE DEPORTABILITY  OF 
ALIENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY,  HEAR- 
ING, AND  APPEAL 

Miscellaneous   Amendments 

Executive  Order  11652.  pertaining  to 
classification  and  declassification  of  na- 
tional security  information  and  matenal. 
published  in  the  Federal  Register  on 
March  10.  1972  (37  P.R.  5209).  effective 
June  1.  1972,  supersedes  Executive  Order 
No.  10501  of  November  5.  1953.  as 
amended.  Accordingly,  to  conform 
thereto  the  references  to  Executive  Order 
No.  10501  contained  in  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations,  the 
following  amendments  are  herebv 
prescribed: 

In  §  103  2  the  fifth  sentence  of  para- 
graph lb' ^2'  IS  revised.  As  amended 
§  103.2(b.  (2.   reads  as  follows: 

S  103.2     Apf>li<  all. ink,  peiitions.,  and  other 
clorunK'nts. 


to    him.    Any    explanation,    rebuttal     or 
evidence  presented  by  or  m  behalf  of  the 
apphcant  or  petitioner  shall  be  included 
in  the  record  of  proceeding.  A  determina- 
tK>n  of  statutory  ineligibility  shall  not  be 
valid  unless  based  on  endence  contained 
m  the  record  of  proceeding  In  exercising 
discretionary  power  when  considenng  ar 
application  or  petition,  the  district   di- 
rector or  the  ofScer  in   charge,  m   anv 
case  in  which  he  Ls  authorized  to  m.ake 
the  decLsion,  may  consider  and  ba.se  h-<; 
decLsion  upon  information  not  contained 
In  the  record  and  not  made  available  for 
inspection  by  the  appUcant  or  petitioner 
provided  the  regional  conmiissioner  ha- 
determmed    that    such    Information     ■- 
classified    under    Executive    Order    Kr 
11652   of   March   8,    1972    '37   FR    b^C"^ 
March  10.  1972.  effective  June  1    1972' 
that  It  is  relevant  to  the  distx)s:tion  o: 
the  case  and.  in  his  discreUon.  has  con- 
cluded   that     Its    disclosure    would     bf- 
prejudicial  to  the  nauonal  secuntv  ana 
safety.  If  the  decision  of  the  district  d'- 
rector   or   officer   m   charge   is   based   :r 
whole  or  in  part  upon  information  not 
contamed    in    the    record,    the    decision 
shall   .so   stat«   and    cit«   the    authoruv 
therefor. 

In  ,«  242  17.  the  third  sentence  o'  yt.'-;^. 
graph  .a.  li;  revised  As  a-u'iaec 
?  242  17  a-   reads  as  folio  v.  ,s 

^  242.17      Anrillar.  mailer'.,  appli,  aliun- 


lb'    Evidence.    '    '    • 

'2'  Inspection  of  evidence.  An  appli- 
cant or  petitioner  .shall  be  permitted  to 
inspect  the  record  of  proceedmg  which 
constitutes  the  basis  for  the  decision. 
except  as  hereinafter  provided.  If  the 
decision  will  be  adverse  to  the  applicant 
or  petitioner  on  the  basis  of  derogatory 
evidence  considered  by  the  Service  and  of 
which  the  applicant  or  petitioner  is  un- 
aware, he  shall  be  advised  thereof  and 
offered  an  opportunity  to  rebut  it  and 
present  evidence  in  his  behalf  before  the 
dectEion  is  rendered,  except  that  classi- 
fied evidence  shall  not  be  made  available 


'a.    Creation  of  the  status  c  an  ahrn 
lau-'uUy    admitted    tor    permanent    resi- 
dence. The  respondent  m.av  applv  tc  'hf 
speci&l  inquin,-  officer  for  .suspensior  o; 
deportation  under  section  244ia>   of  "the 
Act,  for  ad.'ustment  of  status  under  set*, 
tion  245  of  the  Act.  or  under  section  i  of 
the  Act  of  November  2.  1966.  or  for  crea- 
tion of  a  record  of  lawful  admLssion  icr 
j>ermancnt   residence   under  section   214 
di   or  249  of  the  Act:  such  application- 
shall  be  .subject  to  the  requiremenus  coi-- 
tained  in  Parts  244,  245.  and  249  of  this 
chapt<»r   The  special  inquirv  ofScer  shaji 
inform  the  respondent  of  hLi  apparent 
eligibility  to  apply  for  anv  of  the  benefits 
enumerated  m  this  paragraph  and  shai: 
afford  him  an  opportunity  to  make  apiil'- 
cation   therefor  during   the  hearing    Ir 
exercising  discretionarj-  power  when  con- 
sidering an  application  under  thus  para- 
graph,   the   special    inqiurv    officer    ma.v^ 
consider  and  base  his  decision  upon  in- 
formation not  contained  m   the  record 
and  not  made  available  for  inspection  by 
the   respondent,   provided   the  Commis- 
sioner has  determined  that  such  infor- 
nrntion    is    classified    under    Executive 
Order  No.  11652  of  March  8,  1972  .37  FR 
5209.  March   10.   1972:  effective  June   1, 
19721.  that  it  is  relevant  to  the  disposi- 
tion of  the  case  and,  in  his  discretion 
ha£  concluded  that  its  disclosure  would 
be  prejudicial  to  the  national  security 
and  safety.  If  the  decision  of  the  special 
inqmry  officer  is  based  In  whole  or  in  part 


FtDMAL   REGISTER,    VOL    37,    NO.    83— WIDAY,    APRIL    J«,    197 J 


8524 

upon  informaUon  not  contained  in  the 
record  the  decision  shall  so  state  and  cite 
the  authority  therefor. 



(Sec.  103.  66  Stat.  173;  8  U.8.C.  1103) 

Compliance  with  the  provisions  of  sec- 

""?  553  of  Title  5  of  tiie  mu^d  SUUs 
Code  .  80  btat  i83  < .  ay  to  ru-Uce  of  pro- 
posed rule  rnafcuifj  is  Uiinw-t>.s,,arv  in  this 
instance  and  would  serve  no  im-tui  pur- 
pose be»  ause  uie  amend rru-nus  u,  fs  Ui3  2 
(b''2.  aju:  24J17.H>  are  Leulinical  in 
natuje 

JJlirrtn,'  date,  llu.s  order  .shall  herome 
enecuve  on  June  1,  1972. 

Dated    April  25.  1972. 

Ravmond  F    Farrell. 

Commissujner  of 
immigration  and  NaturalizaUon. 
[FR  Doc.72-6616  PUed  4-27-72;8:*8  un| 

Title  14— AERONAUTICS 


AND  SPACE 


Chapfer  1— Federal  Aviation  Adminis- 
tration,   Department  of  Transportation 

(Docket    No    72    CE    12^AD,  Amdt.  39-1440J 

PART   39— AIRWORTHINESS 
DIRECTIVES 
Beech  Model  99  Series  (Sera!  Numbers 
U-1    and   Up)   Airplanes 
There  have  bt-en  reports  of  cracked  or 
broken     Beech     P/N     50-524590-3     ca^t 
a  uimnum    control    wheel    adapters    S- 
stalled    on    Beech    Model    99    airplanes 
which  can  result  in  .sridden   and   unex- 
pected lo«.s  of  aileron  and  elevator  con- 
trol. To  correct  this  condition  the  manu- 
facturer has   issued   Beechcraft   Service 
Instruction  0380-155,  Rev    l    uhich  rer 
ommends  inspection  of  the  adapter-?  for 
cracks  and  provides  a  new  improved  re- 
placement  Since  Liie  condition  de.scnlxxl 
hereto  may  exi.^t  or  develop  in  other  air- 
planes of  the  same  type  de.sicn    an  Air- 
worthiness    Dlr-fxtive     i,s     being     i,s.s,icd 
requiring  repetitive  dye  iK-netrnn!  ins!)ec- 
tloo  of  an  control  wheel  ad:.pu>r,^  pres- 
ently in  service  on  Beech  .Msxiel  y*  Series 

4^^  ^"^  ^^-^  Advusorv  Circular 
43.13-1  untU  replaced  bv  tiie  ne.v  riee,h 
P  N  9^-524036-33  control  whe^.!  adapters 

Since  a  situation  exi.sts  which  requires 
expeditious  adoption  of  the  amendment 
notice  and  public  procedure  hereon  are 
Impracticable  and  eood  cau.se  exists  for 
making  the  amendment  effective  in  less 
than  ttiirtv     301  days 

In  con.Mderation  of  the  forefiouiK  and 
pursuant  to  tiic  authority  delegated  U)  me 
by  the  Admini.-trator  14  C'KR  1 1  89  n 
P.R  13«97>.  ?  39  13  of  the  Federal  -Wia- 
tion  RegTilations  ts  amendtM  !>v  adding 
the  following  new  AD. 

BCECH  ApplleB  tn  M<xirt  c)9  Serlw  i.q^iaj 
Niis     V    1    rtiid    up  I     Airpliuiiw 

Oampliance  fUvjulreri  m  lndlc;Lt«l  ui.-se 
already    iccacipUsho.! 

T(>  a«<.urt.  security  .(  ooiiUn.i  wheea  »d»t>t- 
ers.  !ux;.«upiu«h   the  fUluwlu^ 

txl'^;,^''"'"  ^^  """'^'  """*  ^*  .iorvlce  after 
the  effective  dat*  ol  thi.s  AD.  rernovp  a:i  paint 
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from  Beech  P/N  52-52459(^  control  wheel 
a.Ui,  er,  arid  dye  penetraot  Inspect  ^d 
M^^  «s   in  accordance   with  FAA  Advisory 

100   hoTir  intervals  thereafter.  IfTcr«k  " 

by""hls  An"*  "^^  °'  '^^  inspection^  r^L^' 
by  this  AD.  prior  to  further  aight  renlace 
tlL^^'  ^  ^  99^-^2403^33  coft^^vSt^t 
;!>«»  la  a<xordanoo  with  PAR  21.197  to  • 
i.^^^or^ed!^'^''"     ''•'    «»-— ent    n..y     ^ 

<B)  When  the  old  Beech  P/N  50-624690-3 
control  Wheel  adapter,  are  rephie^  Jy  the 
^^."V^  99-^2403^3rcontro,  Xh'^! 
^^loJ?  lni»pectk.ns  cuied  for  herein 
axe  no  longer  required. 

m/.ff'K^''"'*'^"^  methods  of  compiianoe 
^^^^  proved  by  the  Chief.  Engineering 
R^^o!^""  "*    Bnmcb.    PAA     Centri 

Be^jhcraft   Serrtoe   lastructloe   No.   038O- 
155.  Rev.  1.  pertains  to  this  subject. 

Jlf*^.o '^'*^-  ^^-  ^3.  Federal  AvlaUon  Act 
n.a6.?6^r'^*  ""  Tr.nsporta«on  Act,  49 

^^lyued  in  Kansas  City.  Mo  ,  on  April  21. 

John  M   Cyrocki, 
Director.  Central  Region. 
(FR  Doc  7:^-8486  Piled  4-27-72,8:46  am] 


[AlTBpaoe  Doclcet  No.  72-WE-8| 

PART  71_DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA      LOW      ROUTES 
CONTROLLED    AIRSPACE,    AND    RE- 
PORTING   POINTS     • 


r  Airspace  Docket  No.  72-WE-6] 

PART  71_DESIGNATI0N  OF  FEDERAL 
AIRWAYS,     AREA     LOW      ROUTES 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTING   POINTS 

Alteration    of   Transition    Area; 
Correction 

On  March  31.  1972,  FR    ijoc    72-49'^0 

3-  FR  65,3^  This  document  altered 
the  dr^-npnon  of  the  Elv,  Ncv  transi- 
tion area  A  review  of  the  descnption'of 
the  tiaii^Uon  area  revealed  Uiat  a 
t^  tSS  ^^"^  ^^'^  ^^"'  omitted  fro.m 
Since  thli.  change  is  editorial  m  nature 
and  imposes  no  addiUonal  burden  m^ 
any  person,  notice  and  pubh,-  vn.  'd^^e 
hereon  Is  unneces,sar*-  ^ 

iVT      ,7      ^^   ^^    *^='^'    i-^   amended   by 
mseruiig    Uie    word   ■■south'    after    t^e 

""■"itcf '^■.'"  ''''  '^^^  '^'^'^  Of  tit  text 
£^pcf,t,e     daf<..     The     effective     date 
of   the  oriKiriul   document    lOSm    Omt 
May  25.  197:'i   may  be  retained 

;>^^tm.nt.t,w^orut.o,iAct7«Ji''^: 

Issuwl     in     lx,s     Angeles,     Calif       on 
Apnl  !fl    !»73.  v,aiw.,     on 

Robert  O.  Bi^n  hmhd 
Acting  Director.  Western  Regu^n. 

(PR  Doc.72-6491   Piled  4-27    72  8   46   ».-„  J 


Alteration  of  Control  Zone  ond 
Transition    Area,    Correction 

'^  t^^y^-  ^^'^2  ^^  ^^  72-5277  was 

Ko  i^:."^.  '"  ^''''"  F^o^"*!-  Register  (37 
F  R  6924 .  This  document  altered  the 
i-scnptio.,.  of  the  r.r,..,-ott,  Ariz.,  control 
-ne  rt, :.i  rrHn.mtjt,n  area,  a  review  of  the 
<i'Hu:nen.  r-v,  ;Uec1  th.at  the  lonfrttude  in 
^r,e  — .,1'm;,  nr.ii  c<x)rdinates  of  Prescott 
Municipal  Airport  was  Incorrect  AcUon 
IS  taken  herein  to  afTect  this  change 

Since  this  change  is  editorial  In  na- 
ture and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hei-eon  is  unnecessary. 

7o^?o"'.!''^  °'„"?^  foregoing.  F.R.  Doc. 
72-5217  .37  P.R.  6924)  is  amended  by 
^'^'"iK Longitude     122°25'15'' 

PriLff***"'  *"  ^^^  descripUons  of  the 
Prescott,  Anz.,  control  zone  and  transi- 
tion area  and  substituting  •■•   •   •  r^n 
gitude  112 '25-15"  W..;   .    •  .     therefor" 
Fffective  date.   The   efTwtive   date  of 
'he    original    document     '0901     Omt 
May  25,  1972),  may  be  retained. 
'Sec.  307(a),  Federal   Aviation  Act  of   1958 

"l^""""''^-    **    ^^^     1348(a);    sec.    8(c)' 
-'^r-n.-Mt  of  Transportation  Act,  49  U  8  C 


Issued    in    Los    Angeles,    Calif      on 

April    18     1972. 

Robert  O    Bi.awchapd 
Actmo  Dtrrrtor.  Westrm  Re<Hoi^ 
]rR  Doc.72-«4f>0  P;><1  4  r7-T2:8:46  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III— Bureau  of     Internationa! 
Commerce,   Department  of   Commerce 

SUBCHAPTER    B—EXPORT    REGULATIONS 

1 13th  Gen    Itiv    of   the  Export   Rep.      Vnd- 

37) 

PART  379— TECHNICAL  DATA 

PART  390— GENERAL  ORDERS 

Miscellaneous   Amendments 

Pa:-t,'<    379    and    :m    are    r mended    to 
read  as  set  forth  beiow 

(Sec.    3.    63     SUi'      -       . ,  >    c  S  C      Ann      onii 
6r^nJ,^'^°^»'^-«'^-3Cmi9r 

ElTective  date.  •April  24,  1972. 

Racer  h    Mfyer. 

i>trector, 
O^ce  of  Export  Control. 

§379.1        f  Vmrnded  i 

In  5  3794(eMi.    .^ubdivi.'^inii   dii)    (p-, 
'^'.  /r),  (,,.,   ,r>,  are  redesianated  sub- 
dlvi.sion     <lin     >n\    ip.      ,<;,      (^,      ,jj 
respectively;   .stibdnnsion   .ni>',r)   Is  re- 
das-ignated  ."^ubdivi.^ion  ■ill.   if)-  and  sub 
divl.sion    Mli)     •  rr » .    'j-.      -v'      ">      <aa^ 

'M-f).  (bb).   (cr\   <dd'.    'rr'.   <ff:     ,^p,' 

<nh\  and  'id  are  nde.sienated  subdivi- 
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slon  (iil;  (ui,  (r),  (ic) ,  <x).  fj/),  (z)', 
(aa),  (bb).  (.cc).  (dd) ,  (ee) .  (ff),  (.gg). 
and  <hh)  respectively. 

§§390.5,390.6      [Deleted] 

Sections  309.5  and  390.6  are  deleted. 
[PR  Doc .73-6621  Plied  4-27-7a;8:61  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federol  Trade  Commission 

SUBCHArrEt  C — RECUtATIONS  UNDER  SPECIFIC 
ACTS    OF   CONCtESS 

PART  310 — QUANTITY  LIMIT  RULES 
UNDER  SECTION  2(a)  OF  THE  CLAY- 
TON  ACT  AS  AMENDED  BY  THE 
ROBINSON-PATMAN   ACT 

Part  310  of  Chapter  I  of  Title  16  of 
the  Code  of  Federal  RegulaUons  Is 
revoked. 

By  direction  of  the  Commission  dated 
April  24,  1972. 
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§  121^526  ComponenU  of  paper  and 
paperboard  in  rontart  with  aqueoaa 
and  fatty  foods. 


(a)    •   •  • 
(5)    •   •   • 

LUt  of  rubatances 

•     mm 

(S-Alkenyl)  succinic 
ajxhydrldea  mixture, 
In  which  the  alkeriyl 
groupe  are  dertved 
from  oleflna  which 
contain  not  less 
th«tii  95  percent  of 
C.  -C.,  groupe. 


Ltmitatiorkt 

•  *  • 
Por  use  only  aa  a 
Biz\ng  agent  em- 
ployed prior  to 
the  sheet-forming 
operation  In  the 
manufacture  ot 
paper  and  paper - 
l»ard  and  limited 
to  use  at  a  level 
not  to  exceed  1 
percent  by  weight 
of  the  finished  drj- 
paper  and  paper- 
board  fibers. 


[SEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc72  «485  Piled  4-27-72  8  48  am) 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
trotion.  Department  of  Health,  Ed- 
ucation,  and   Welfare 

subchapter    B — FOOD    AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting 
From    Contact    With    Containers    or 
Equipment     and     Food     Additives 
Otherwise  AfFecting   Food 

Components  or  Paper  and  Paperboard  in 
Contact  With  Aqueocs  and  Fatty  Foods 

The  Commissioner  of  FVxxl  and  Drugs 
having  evaltiated  data  in  a  petition  (PAP 
OB2568)  filed  by  NaUonal  Starch  and 
Chemical  Corp.,  1700  West  PrtMit  Street 
Plalnfleld.  N.J.  07063.  and  other  r«levant 
material,  concludes  that  the  food  addi- 
tive regulations  should  be  amended  as 
set  forth  below  to  provide  for  the  safe 
use  of  a  mixture  of  i2-alkenvl)  succinic 
anhydride.?,  In  which  the  alkenyl  groups 
are  derived  from  olefins  which  contain 
not  less  than  95  percent  of  C-C^ 
groups,  as  a  sizing  agent  employed  prior 
to  the  sh-^t-forming  operation  in  the 
manufatcure  of  paper  and  paperboard 
Intended  for  use  in  contact  with  aqueous 
and  fatty  foods. 

Therefore,  pursuant  to  provi.sions  of 
the  Federal  Ptood,  Drug,  and  Cosmetic 
Act  (sec.  409(cnl).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2  120),  Part  121  is  amended  In  J  121  - 
2526(a)  (5)  by  alphabetically  Inserting  in 
tlie  list  of  substances  a  new  item  as 
follows: 


Any    person    who    will    be    adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
&-S8.  5600  Fishers  Lane,  Rock\'ille,  Md. 
20852,     written     objections     thereto     In 
qulntuplicate.     Objections     shall     show 
wherein   the  person  filing  will   be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order    deemed    objectionable    and    the 
grounds  for  the  objections.  If  a  hesLrlng 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 


8525 

governing  the  use  of  a  restricted  area  In 
Apra  Inner  Harbor,  Island  of  Guam  ef- 
fective 30  days  after  pubUcaUon  in  the 
PxDUUL  RscJBTKK,  a£  follows: 

§  207^806      Apra  Iiiimt  Harbor,  l»Und  of 
Guam,  reatrirled  area. 

<&i  The  restricted  area.  The  waten< 
within  Apra  Inner  Hartx>r  and  adjacent 
waters  of  Apra  Outer  Harbor  incloeed  by 
a  line  beginning  at  the  northeast  comer 
of  a  pier  at  laUtude  13'26'32  1"  longl- 
tude  144'39'02  8";  thence  to  the'north- 
em  tip  of  a  smaU  island  at  latitude 
13'26'402',  longitude  144'39'28  1",  and 
thence  to  the  northwest  comer  of  the 
point  of  land  at  latitude  13^26  28  1 
longitude  144' 39' 52  5". 

(b)  The  regulations.  1 1  1  Ail  swimmers 
and  all  vessels  and  craft  except  public 
vessels  of  the  United  States  are  prohib- 
ited from  entering  this  area  without 
prior  permission  of  the  enforcing  agency 
•  2>  The  regulations  in  this  secUon 
shall  be  enforced  by  Commander  Naval 
Forces  Mariana*  and  such  ageides  as  he 
may  designate 

(3'  TTie  water  areas  of  the  outer 
boundaries  of  the  restricted  area  will  not 
be  marked  but  signs  will  be  posted  at  the 
designated  boundary  coordinates  to  warn 
against  trespassing  in  Uie  restricted 
area, 

(Regs  AprU  13.  1973,  1623-01  (Eetab  of  Re- 
stricted Area  for  Apra  Inner  Hbr,  I&land  o' 
Guam)  DAKN-CWO-N)  (Sec  7,  40  Btat 
266,  33  O.S.C.  1 ) 

For  the  Adjutant  General. 

R  B  Belnap 
Special  Advisor  to  TAG. 
I'FTi  DOC72-6476  PUed  4-27- 72; 8  45  am] 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubhcation  in 
the  Federal  Register  (4-2&-72 ) . 

(Sec    406(0(1)     72  Stat.   1786:    21    V  B  C    348 
(c)(1)  ) 

Dated:  April  19,  1972. 

Sam  D.  Pine, 
As.^ociate  Commissioner 
for  Compliance. 

[PR  Doc  72^517  PUed  4-27-72.8  50  amj 


TJUe  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter  II — Corps  of  Engineers, 
Department  of  the   Army 

PART  207 — NAVIGATION 
REGULATIONS 

Apra    Inner   Harbor,   Island   of  Guam 

Pursuant  to  the  provisions  of  Section  7 
of  the  River  and  Harbor  Act  of  August  8 
1917  (40  Stat.  266;  33  XJS.C.  I),  J  207.808 
is    hereby    prescribed    establishing    and 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapfer  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  (Federal  Housing 
Administrotion),  Department  of 
Housing    and    Urban    Development 

[Docket  No.   H-73-1801 

PART  275 — LOW  RENT  PUBLIC 
HOUSING 

Prototype   Cost  Limits   for   Public 
Housing;   Appendix 

In    the    Pebfkal    Recisteh    Issue    for 
Saturday.   May   1,    1971    (36   FR    8213- 
8232)   prototype  per  unit  cost  schedules 
were  published  purstiant  to  section  209 
(a»  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  While  these  schedules 
are  currently  being  evaluated  in  light  of 
public   commente   received    pursuant   to 
in\1tation  In  the  Issuinc  order,  consider- 
ation of  subsequent  factual  project  coet 
data  received  from  the  Seattle.   Wash. 
area  (sfflce  indicates  ttoat  certain  proto- 
type per  unit  cost  schedules  should  be 


No.  83 1 
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added  for  reinou- Ala.skan  vlllage-s  Tna.s       fni!,.«-c        .. 

much  a.s  the  new  prototyoe  cost  Jh^^  ^J'    ""'"^    "^i^^    to    the    locations     «q-9   »»     . 

ules   cannot   be   utilized   umil^Li^/     "^""^  'ocations      19-2    tlie  date  -March  29.  19T2'   follow 

then,selv.,s  becon.e"eSu"v"e"i!/S^blir  unS^J^'^^ern   ?^'-    ^'^''^^    -^^«^ule      I'^V^"^^  '^'^'^^^"^^  '^^^^^  ^^^    '^^^ 

tion  in  the  Federal  Register,  continuity  nl       ,^^,^0"   X   and   sutetltute  in   lieu 

of  contract  approvals  requires  the^i-  "!"^     "'^,  ^^''^^^^   Prototype  per   ^H 

mediate  publication  of  this  matenal   a,.  ,       /    "«lule  shown  on  the  atta<-hed  an-         t-j.i       t  n 

rcr'i."  ^,-— ""  -"1";  s^^.r^s.^p'^;'.'? r- -■.'■  c'd^.   Titie  49— transportation 

For  the  foregoing  reasons  the  follow-                               '  m.r^Pr'^^'^^     °''     LOWERS     AND 

»ng  appendix  to  Part  275  Is  amended  as           A.c^.i     ,    ^ugenb  A.  Gulledge.  DUTIES 

IS  amended  as           Assistant  Secretary-Commissioner.  Deleaafion  «f  a    .u     • 

PaoTonPE  p,«  Unit  CcMT  ScHKDPii  "eiegoHon   of  Authorify   to   Associate 

_______>^«^  Admmistrafor      for      TrofRc      Sofety 

^        ■ . Programs 

. Number  of  bedrooma  t'i, 

°*'^°? .  The  pur;>ose  of  this  noUce  Ls  to  amend 

DiiiinKham.  AUska:  " National    Highway    Traffic    Safety    Ad 

Detached  and  semidetached  it  nu       ,.  <>  "l^'U-'^tratOr  to  the  A«LQrw»tQf.o  a  ^     , 

^JLT'"^ ^'^^^^^^..^^...^^...:^^     *«•      ^-^     ".O"       32.«o     tor  for  Traffic  ^afe^So^g^fl^^rre" 

DetachedVdISSidetached  ,a  ««       „  LiT  .'i'^^"^  °^  ^^^O 

ojw  Ajj«k«;        ::::::: "d*  29.19,1  oeFR.  139941  to  add  a  new 

Eievator^tructUfi::::::::::::::::: :::::::::::::::::::: ^'^tmtor  for  Traffic  safety  i^ograms  m  ..t 

•'a^^.J^d^nudetachM.      '^ZT:^ :::::::::::::::::;:::;   "°tify  ti.e  Deputy  NHT^^Adm'^^^^! 

Ei?^tSr:i^nicture ~ :::;.::::::: 7Z,JT^   hi«h*ay  safety  proRram   de- 

Point  Barrow,  Alaska- veloped  pursuant  to  23  use   402  • 

S«Sir:^-!^:::::::::::;::,j»r....?.'»....»::-...K---«V;»---,-;»----^^^^  »SL"ri'.2-r;Voir;^',i? 

Elevator-structure        " — State  asency  eranLs  "  ttiic  or„, i 

Teller.  Alaska-         Will  mnW-P  tul  /^  '"'^^^  ^^'^^  amendment 

Detached  and  «mldeUch,d  „««       „^  ^  lu^   .f"^  '^''"^°'""^  "^O^e  closely 

Takutat,  Alaska:         , ^^.     ^"  Programs  cannot  be  made  hv 

Wuikup...rT.. - r"*     '^**      '•'W       2S.800     "^^"1  any   highway  safety  program   de- 

KieTator-«tructun.. :::::::: :::::;::: veioped  pursuant  to  secuon  402  nJ  h,i» 

fet"""*' -■--."-■-:-:V/..-"'-'^..„?^!"        *^"»«       «-«>0       «.<«0       «<,960         47.900       ^»jy-«b,2M. 

Eieyator^sti^ctd^::::: — -■---"::::::::::::::::: « A,  /"'^"^'deration  of  the  foregoing 

_ S5018id»    of  l^tle  49    Code  of  F  h       i 

[FRDoc.7a-64a4Fii«d  4-27-72,8.46  .ml Regulations.  Is  revLsed  to  read        '"'^^' 

Title  41— PUBLIC  CONTRACTS      Title  43— PUBIIC  LANDS"         ,I;"-".' ■       •       • 

AND  PROPERTY  MANAGEMENT  INTERIOR  '      ^^^^^^^^^^IfJ^^ 

Chopter    60_OflRce    of    Federal    Con-      Chapter  11— Bureau  of  Land  Manaae        gJam^fs'^nnt    "'''^^   ^^**    ^^^^^'^   P™- 
ment    Opportun.ty,    Department    of  appendix-public  land  o«ders  '"'*"'  ^"  -^   "ST    402     ''''^'°P^'^  '^^'^- 

(Public   I^nd   Order   5181]  *  '  *  •  • 

PART  6a-2-AFFIRMATIVE  ACTION  ALASKA  thif am'entoeni  reu,?   '''\  ''''    «'"^*^ 

PROGRAMS  Withdrawal  of  Lands  for  Classification     ^ornl^f  ^  ^  ^ ^^^ 

Correctton  and  Study  as  Possible  Addition,  to      are    not    rL^"''.^"^"".  P""^^*^"'"^  "^^^^'" 

P^e    23152    m    the   issue    of   Saturday,  Corr.rtinn  '^"^'^^ 

ToT?""  '.  !' J'  •  *"  "^^  '°"^"^  '^"«  '>f         II.  F  R  Doc  72T047  ,  '^^"■^  "°"^^  '■"  i-^«"^d  under  the  author 

a0-2.2.c,  delete  the  word  -to.  .34  ^^^^1?^^!^^     ^ ^Jl? Ve^l^S^  ^.e^-kTo f^^e 
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(15  UB.C.  1407)   and  the  delegation  of 
autliority  at  4fl  CFR  1.51. 

Issued  on  Apwril  24,  1972. 

DoDGLAs  W.  Toms, 

Administrator . 
[FR  Doc .72-6531  Filed  4-27-72:8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 
Commission 

[PCC   72  342) 

PART  1— PRACTICE  AND  PROCEDURE 

Participation  by  Corporate  Officers 
ond  Employees  on  Behalf  of  Cor- 
poration 

Order.  In  the  matter  of  amendment  of 
5  1.21  participation  by  corporate  offi- 
cers and  employees  on  behalf  of  the 
conxiration,  RM-1537. 

1.  The  Commission  has  before  it  a 
peUtion  for  rule  making  (RM-1537  >  filed 
by  The  Telephone  Co.,  Inc.,  asking  that 
the  Commission's  rules  be  amended  so 
as  to  clearly  provide  that  a  corporate 
officer  who  is  not  an  attorney  may  repre- 
sent the  corporation  In  all  matters  before 
the  Commission  An  officer  of  the  com- 
pany had  previously  been  authorized  by 
the  Review  Board  to  represent  the  com- 
pany in  a  Commission  hearing  proceed- 
ing. "Advanced  EHectronics,  et  al  "  21 
PCC  2d  239  a  970).  No  statements 'sup- 
porting or  opposing  the  petition  were 
filed. 

2.  It  is  clear,  we  believe,  that  a  duly 
authorized  corporate  officer  or  em- 
ployee who  is  not  an  attorney  should  be 
permitted  to  represent  the  corporation 
in  aU  matters  which  do  not  involve  an 
evldentiarj-  hearing.  To  make  it  clear 
that  this  is  the  case,  we  are  amending 
§  1.21  of  the  rules  and  regulations  by 
adding  a  statement  to  that  effect.  We 
draw  no  distinction  between  officers  and 
employees. 

3.  The  judgment  as  to  whether  a  non- 
attorney   corporate   officer  or  employee 
should  be  permitted  to  represent  the  cor- 
poration   in    a    hearing    proceeding,    on 
the  other  hand,  turns  on  a  number  of 
factors    (which    vary   appreciably    from 
case  to  case )  and  is  best  left  to  the  dis- 
cretion   of    the    presiding    officer.    Such 
factors   include   the   complexity   of   the 
hearing,  the  qualifications  of  the  corpo- 
rate officer,  the  financial  resources  of  the 
corporation,  and  the  likelihood  of  delay 
or    of    burden    on    other    parties    if    the 
request  is  granted.  The  presiding  officer 
is  in  the  best  position  to  weigh  these  and 
other  pertinent  factors  and,  considering 
the  interests   of  all   parties,   to  make  a 
decision  which  is  Just.  Accordingly,  we 
are  amending  5  121  to  provide  that"  the 
appearance  of  a  corporate  officer  or  em- 
ployee in  an  evidentiary  hearing  on  be- 
half of  the  corporation  lies  within  the 
discretion  of  the  presiding  officer.  The 
presiding  officer's  ruling  will  apply  to  the 
heajlng  and  to  all  subsequent  stages  of 
the  proceeding. 


tULES  AND  REGULATIONS 

4.  The  amendment  Is  set  forth  In  the 
attached  below.  Autbonty  fc«r  the  amend- 
ment ifi  contained  in  sections  4  (1)  and 
(J)  and  303(r)  of  the  CommunlcaUons 
Act  of  19?4,  as  amended,  47  UjS.C.  154  (i) 
and  (j)  and  303 (r).  Because  the  amend- 
ment concerns  a  matter  of  agoicy  prac- 
tice, the  notice  and  effective  date  pro- 
\-isicais  of  secUon  4  of  the  Administrative 
Procedure  Act,  5  VB.C.  553,  are 
inapplicable. 

5.  Accordingly ,  it  it  ordered.  That  the 
petition  for  nile  making  filed  by  The 
Telephone  Co.,  Inc.  is  granted  to  the  ex- 
tent reflected  in  this  order  and  denied 
in  aU  other  respects;  And  it  is  further 
ordered,  effective  May  2,  1972,  that  {1.21 
of  the  rules  and  regulations  is  amended 
as  set  forth  below. 

(8«C8  4.  303,  48  Stat.,  as  iimended    1066   1082- 
47  U.SC.  154,  303)  ' 
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city 


Channel  No. 


fmani 


lrx>po»«l 


I"'J             --   2M.  347,  jrSA  2>*A      Of,.  .A'   M- A    2Sr.^, 

SewaM.  **-^' 

Ni  ljr j^ 

CliarlftSton,  '     ""                                 ^^ 

'^  '' aC,  246,  278           286,    344,    278.  100 


Our  notice  noted  the  1970  populations 
of  the  cities,  their  respecuve  counUes, 
and  other  data  and  information  as  con- 
cerns populations;  these  are  repeated; 


city 


Population       Coonty       Pojiulatton 


Fort  Wayne  Ind. 
t>»ward,  Nebr. 
Charleston,  8.C.. 


177. 671 
S,2SH 

66.  !>U 


AlU-n        . 


2S0,iS6 

14.460 
247.  6Ki 


Adopted:  April  19,  1972. 
Released:  April  25.  1972. 

Federal  Communications 
Commission,' 
(seal)  Ben  F.  Waple, 

Secretary. 

In  Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  j  1  21id)  is 
added  to  read  as  follows: 

§  1.21       Parlie*. 

•  •  . 

<  d '  Except  as  otherwise  expressly  pro- 
vided in  this  chapter,  a  duly  authorized 
corporate  officer  or  employee  may  act  for 
the  corporaUon  In  any  matter  which  has 
not  been  designated  for  an  evidentiary 
hearing  and,  m  the  discretion  of  the  pre- 
siding officer,  may  appear  and  be  heard 
on  behalf  of  the  corporation  In  an  evlden- 
tiar>-  hearing  proceeding. 

|FR  Doc  72-6610  PUed  4-27-72:8  48  am! 


[Docket  No    19264:   PCC  72-354] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain  Cities 
in  Nevada,  South  Carolina,  Indiana, 
and   Nebraska 

Report  and  order.  In  the  matter  of 
amendment  of  5  73.202(b).  Table  of 
Assignments.  FM  Broadcast  stations 
1  Carson  City.  Nev.;  Charleston.  S.C  : 
Ft.  Wayne  and  Auburn,  Ind;  and 
Seward.  Nebr.i,  Docket  No.  19264  RM- 
1594.  RM-1605,  RM-1595.  RM-16d7. 

1,  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
proceeding,  adopted  June  16.  1971  <36 
FR.  12041). 

2  Family  Stations,  Inc..  licensee  of  FM 
Station  KEAR,  San  Francisco,  Cahf  ,  by 
letter  from  its  counsel,  dated  July  30. 
1971,  withdrew  its  proposal  to  change  a 
channel  assignment  at  Carson  City.  Nev. 
The  other  proposals  In  order  of  the  nile 
making  petitions  are  as  foUows  • 


'  Commissioners  Johaaon  and  H   Rax 
absent. 


Note  was  made  that  Ft.  Wa>-ne  and 
Charleston  are  Standard  Metropohtan 
StatisUcal  Areas  (SMBA> ;  the  Pt.  Wayne 
SMSA  consists  only  of  AUen  County 
and  the  Charleston  SMSA  consists  of 
Charleston  and  Berkeley  CounUes.  with 
a  total  population  of  303,849.  Only  Ray 
G.  Smith,  the  peUtioner  in  RM-1607,  and 
Shepard  Broadcasting  Corp.  (Shepard 
Broadcasting),  licensee  of  AM  StaUon 
WLYV.  Fort  Wayne,  Ind.,  supportmg  the 
petiUon  In  RM-1605.  filed  comments. 
Shepard  Broadcasting's  comments  were 
late  filed,  but  It  requested  and  is  granted 
leave  for  late  filing. 

3    Charleston,     S.C.     «RM-1595t:     As 
pointed  out  in  the  notice,  John  H.  Pem- 
broke peUtioned  for  the  assignment  of 
a  fourth  FM  channel   to  Charleston  so 
that  he  might  apply  for  it  in  order  to 
program  exclusively  for  Black  interests 
at  night.  The  Mily  other  aural  facility 
providing  such  service  is  a  daytime-only 
AM  sUticm   (there  are  four  other  full- 
time   AM   stations ' ,    Our   notice   stated 
liiat  substantiation  was  lacking  as  to  the 
IX)pulaUon    and   the   number   of    blacks 
that  would  be  served  within  the  1  mv  m 
contour.'   A   preclusion   study   indicated 
that  the  assignment  of  Channel  300  to 
Charleston  would  affect  the  use  of  Chan- 
nels 297,  298,  and  299  in  limited  areas  all 
with    relaUvely    small    populaUons    and 
having  FM  channd  (&)  allocated  to  them. 
4.  No  one  filed  supporting  comment*. 
In  this  respect,  paragraph  16  of  the  no- 
tice < showings  required.)  sUted  thai  the 
Commission  at  le&st  expects  petitioner  to 
resubmit   the   petition   and   express   an 
intenUon   to  apply  for  the   channel,  if 
assigned,  and,  if  authorized,  to  promptly 
build  the  station.  We  also  said  that: 

Failure  to  make  thew  showings  mav  resu;t 
m  denial  of  the  propoeaJ. 

5  While  our  notice  st.ated  that  the 
pubhc  interest,  convenience,  and  neces- 
sity would  be  served  by  putting  out  the 
proposal  for  rule  making.  In  the  absence 
of  comments  from  the  petitioner  or 
someone  else,  there  is  no  presumpUon 
that  anyone  is  Interested  In  going  for- 
ward  to   Implement   the   aJlocatlon.   if 

■  PetlUoners    aeUxnatM    were    168,000    and 
61.500  respectively. 
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-iSftJf  to.,  Charleston  at  Uu.s  time  hi 
abort,  failure  of  anyone  to  support  thi 
SJST^L'"'?""'*^   "^'^  noUce"leT;is't 

nnfi/'^'V^''''"'''   ^"^    'RM^1605.      Our 
SlTh  Jw  ^'""^^  ''''^'  ^"  ^^^^"^^  ■*  >w- 

cnannel— 280A— to  Port  Wavne  on  the 
ba^sis  of  population.  ,t.s  being  an  SMSA 
the  number  of  broadca.st  serv  reT  a,id 
certam  other  economic  data  filed  bv  the 
petitioner.  Burnup  &  Sims  Im-  p'-u- 
tioner  filed  no  comment^s,    however    as 

Co^    Uc'Z''-      ^^^^^^      Broadclstm^ 
Corp.,    hcen.see    of   AM   Station    WLYV 

ior  leave  to  file  late  roniments 

7.  Shepard     Broadca^sting     nied    ri>it  . 
WaynefSiT'^r"     undenfcorm;'    Jor 
cauS^?  Importance  a.  a  cultural,  edu- 
exoT^i',^^    commercial    center     F\,r 
example,  the  existence  of  the  Fort  Wa-nP 
froups^t^  F'oundatlon    .with^'m'JX 
group,s.     IS    a    center    of    activities    for 
northeastern     Indiana     and     bordering 
Ohio   countie..:    a   dow-ntown    F:ne"m 
iTnnlLT  'h'"'"^  corustructed.  She^^ 
k[  .i"""""^  Pomt^  out  that  three 
^.n  ,    "^'"'^^'•^^'ons-^MaRnavox      Corp 

lonal—are  included   in   the   upper   por 

o.  500  largest  mdu.strlal  companies  in 
he  United  States  and  16  other  Anns  m 

Uie  .^ame  ratings  have  local  operatio.^ 

This  party  also  notes  that  Fort  Wav  le^s 
he  .seat  of  eight  institutions  of  higher 

learning  including   Indiana-Purdue   Re- 

r^^L?         ■^°?\l   ^"""^  Francis   College 
'2,345.  .  and  Indiana  Institute  of  Tech 

c^tTn^.  L''"'      ^'"^^"^'    «^>^f'''^'-d    Broad- 
f^    fhl      .'''*^'^'  '^'^  intention  to  apply 

Wayne  "''    ''    "'"^^'^^    "^    ^^'^ 

and    Sfu^rh"^'''  ?^.'^''  '^"^''''^  "^*de, 
and    that    Channel    288A.    althoueh    al 
ocated   to  Fort  Wayne,  actually  !     ut  " 
hzed  a.s   Station   WTFF-am  at   Auiiinn 
Jidiana.-  about  20  miles  for  h  0?^^  t 
,    Wayne,  it  is  felt  that  the  public  intere/' 

^n»   ,     I    ^^^    ii-ssiRnment    of    Channel 

no?;ce  "  '^^  paragraph  12  of  the 

9    Seward,  Nebr    .RM~I607>     Our  nu- 

Smitr^  f  T  '''^'  P^^tioner  Ray  G 
Smith,  doing  business  as  Central  Com 
mun.cat.ons  .sought  allocation  of  Cha^- 

Sel ard  ^"^  h"^'  '"'''  ™  a^sslgnment  to 
Seward^  Nebr  ,  population  5,294  We  also 
noted  that  Seward  is  the  seat  of  SewaS 
County,  population  14.460,  and  tSt  the 
assignment  would  be  made  wlthou  af! 
fecting  present  a.s.signmenUs  h,  other 
communitie.s  ouier 

.r.}^  ?'''  "''^"'''  indicated  that  we  had 
some  doubts  a^   to   the  propriety  of  a1^ 

LTtvTtit, ''''""  C  channel  to  a  comrnu- 
ni  >  of  this  size  where  normally  a  Cla.s^ 
A  u,  assigned  Petitioner,  in  this  re.spec^ 
had  urged  that  a  Cla.ss  C  a.s«ignment  i.s 
needexl  to  provide  service  to  small  town-, 
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and  rural  areas  not  adequately  .served 
fL^SZ^T  l^^r^  ^'^'^  ■•'---onable 
a'tinir  heigh  a'aT  "^ih  "^  ^'  '''  '^' 
service    to 'S' '  li^ervei'lTea^'or  iS 

-th  a  population  o[  L'SXTo^rWe 
a  M>   noted    the    minimal    ZnZ^^l 

ioc^rSt^^f/-^^— '^ont;:: 
£!nSp^h:r^-[fintors 

;orL".^R^p--rrfc£:rtr 

1-'  We  find  that  the  public  intere«:f 
ronw^nience.  and  nece.ssity  would  l^'S 
b..     a.vsigning    channels    to    the    named 

lonTthe""  ^"^^'^'■'^^  ^or  the  ad"p^ 
Ls  ?.n/  ^mendmenLs  proposed  herein 
^„.'^"t»'ned   in   .sei-tlons   4m.     303     i 
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Channel  No 


28aA 


Citt/ 
Auburn.   Ind. 
Fort  Wayne. 


specify  an  effective  radiated  power  of  lOo  fel 
aud  anu>rma  height  of  6.V)  fci^  IZZ^.^JZ 
terrain  or  equivalent  ™^'^ 

14.  It    is    further    nrderrd     Tiiar    tu^ 
petition  Of  John  H.  Pembroke  t^  L  gn 

S:i'dfnied""'^'^''^-^'^^"^^'«M^^ 

15.  ^^"/urf/icr  ordered.  That  the  peti- 
on  of  Family  Stations.  Inc  .  in  view  of 

hat    party  s    recjuest    to    withdraw,    i. 
dismissed. 

Rrltn"  V"'*^^''  °"^^'^'i-  That  Shepard 
Broadcfusting  Conv  is  granted  leave  to 

nie  It.-,  comments  late. 

17-  It    is    further   ordered.    T}iat    this 

proceeding  Is  terminated 

Adopted    April  19,  1972. 
Released:  Apnl  25,  1972, 

Federal  Communications 

Commission  ' 
[SEAL]         Ben  p.  vVaple, 

Secretary. 

ITO  DOC.72-65H  Filed  *-27-72;8 :4fi  am) 


■Auburn  haa  a  population  of  7337    it  u 
the^seat    of    DeKalb    County.    '^'JLu 

'  Onxmusionere  Joh.iar.n   and   H    Hex  Lee 


Television   Broadcast  Stations   in 
Fredericksburg,    Va. 

Rrport   and   order    In    the   matter   of 
amendment  of  s  7^^  una   -r   u,    ""'^'*'^  O' 

;Frederi^cLsburg,Va,.DSr^n94T4^ 

vrLZ^^H   ^I'oceeding.  begun  by  notice  of 
T9Ttxx^i%"lV:'''^  ^^"^  January  2° 
men,    of    a    UlS   tTT'^'^  "'^  ^'>-'^'^'"- 
Freder    tch,^.  television   channel   to 

i  tqutsted  the  assignment  of  Channel  fi« 
but  as  di.s,^u.s.sed  and  proposed  iTthe  no: 

s  SmenroT  Ch""'''  f^"^^^  °"  '^'  -- 
burg   ?,'  ?i,f,^'^""el  69  to  Fredencks- 

-nctjlrX  Ti^'S?  flS^^^'^^  ^^I^-iel 

Astride  c,f„r^"J"^  ^"'^  ^^'^0    I^  is  sltuat^ 
astride  Stafford  and  Spotsylvania  rv.,^ 

^  area  of  7500^°*^^^^  ^°"""^  hi: 

ulat^io^^  S  abrut^Z'o^^^rtd^  '"•'- 

ui  I  uunues  or  Stafford  '24  587)    csr^^w 

TT,«\J^^  "^     '8.039)    that  total   62  fl7s 
ine  economic  ha.se  r^f  fK„     "^"^   o^.»/.-> 

3.  Certain  updated  economic  data  li><. 
of^r970  "ri'""^  concerning  tl^e  Ir^a  'a 
Qfifl  rl    T»  opposed  to  1963),  there  are 

the  ar?a  tS^V"'^  '^'^"^  ^'^^"^  500'%' 
627  60^    ,..    ^^^^  ^'■^  ^les  of  $98 
erilf  K     "''  ^'"°'"  «5 1, 489.000  >     In  Fred 

n^   ha?e  tot'^l'  ^".'^  ''^^  associations 
T?,roi^  '^^^  ^^^'^  Of  »J02  million 

St^    "^*    shopping    centers    are    pro- 
jected   and    in     1971,     Moore    BuslnSs 
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Forms  and  Westinghouse  Electric 
opened  new  plemts  employing  In  excess 
of  1.000  persons.  Virginia  Electric  and 
Power  Co.  (Vepco)  Is  building  a  new 
nuclear  generating  faculty  In  the  county 
and  adjacent  counties  at  a  cost  of  $1 
billion  with  a  $75  million  annual  operat- 
ing cost.  There  Is  a  recreational  park  in 
the  Vepco  facility,  which  wUl  further  in- 
crease the  current  annual  tourism  re- 
ceipts of  $24.5  million  (up  from  $17.5 
million  in  1963).  Also  located  within  25 
miles  of  Fredericksburg  are  three  mili- 
tary installations:  Camp  A.  P.  Hill,  Dahl- 
gren  Naval  Weapons  Laboratory,  and  the 
Quantico  Marine  Corps  complex. 

4    As  set  forth  in  the  petition  and  or 
notice,  there  Is  a  dally  (except  Sunday) 
newspaper   (The  Free  Lance-Star)    with 
a  circulation  of   16,490.  Radio  Stations 
WTLS(AM)  (1350  kHz.  1  kw.,  Dav,  Class 
nil  ;  WFLS-FM  (Class  B)  ;  WFVA(AM) 
<  1230  kHz,  250  w..  1  kw.-LS-U,  Class  IV) 
and  WFVA-FM  (Class  B)  are  operating 
stations  assigned  to  Fredericksburg.  The 
city  does  not  receive  a  Grade  A  commer- 
cial television  signal,  but  Is  on  the  outer 
edges  of  the  Grade  B  signals  from  Rich- 
mond and  Harrisonburg.  Va.,  and  Wash- 
ington, DC.  It  does  receive  a  Grade  A 
educational    signal    from    Channel    '53 
that    is   operating   from   Goldvein.    Va., 
which  Is  located  approximately  14  miles' 
northwest  of  Fredericksburg, 

5  We  have  considered  the  notice  pro- 
po.sal  and  find  it  to  be  in  the  public  in- 
terest and  it  is  hereby  adopted.  It  will 
bring  a  first  local  service  to  Fredericks- 
burg, Va.,  which  is  consistent  with  the 
priorities  and  pohcies  of  the  Commission. 
6,  In  new  of  the  foregoing:  Jt  is  or- 
dered, That,  effective  June  2,  1972,  pur- 
suant to  authority  contained  in  sections 
4<li.  303  (gi  and  <ri,  and  307(b-  of  the 
Communications  Act  of  1934  as 
amended,  {  73,606ib>  of  the  Commis- 
sion's rules,  the  Table  of  Television  As- 
signments, is  amended  to  read  as  follows: 

^''V                                             Channel  No 
Fredericksburg,  Va '^3    gQ 


RULES  AND  REGULATIONS 

1.  rt  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(8e<58   4,  303    307,  4fl  8t*t..  as  amended.  1066 
1082,    1083,   47   U.S,C.   154.  308,  807) 

Federal  ComnjincATiONs 
Commission,' 
[SEAL]         Ben  F.  Waple, 

Secretary. 
[FR  Doc  7a-6616  Filed  4-27-72,8:48  am) 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTEK    O COAL    MINE    HEALTH    AND 

SAFETY 

PART  75  — MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL   MINES 

Fire  Suppression  Devices  and  Fire- 
Resistant  Hydraulic  Fluids  on 
Underground  Equipment;  Extension 
of  Effective  Date 

In  accordance  with  the  provisions  of 
section  311'e>  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  and  pur- 
suant to  the  authority  vested  in  the  Sec- 
retary' of  the  Interior  under  section 
301id  I  of  the  Act,  there  was  promulgated 
in  the  Federal  Register  on  October  8 
1971  (36  FR.  19583),  §§75.1107-1 
through  75  1107-15  of  Part  75,  Sub- 
chapter O.  of  Chapter  I,  Title  30.  Code 
of  Federal  Regulaticms,  which  set  forth 
specifications  for  fire  suppression  de- 
vices required  to  be  installed  on  under- 
ground equipment  and  for  fire-resistant 
hydraulic  fluids  to  be  used  in  the  hy- 
draulic systems  of  such  equipment.  The 
efrectlve  date  of  these  standards  was  ex- 


'  Commissioners  Johnson  and  H,  Bex  Lee 
absent. 
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tended,  due  to  a  work  stoppage  which 
was  in  effect  in  numeroiis  mines  from 
November  22,  1971  to  December  31,  1971 
by  a  notice  published  in  the  .  Federal 
Register  December  9.  1971  '36  FJl, 
23370  i  The  effective  date  of  the  pro- 
posed standards  was  further  extended  to 
April  29,  1972,  by  a  notice  published  in 
the  Federal  Register  of  January  4  1972 
<37  F.R,  17).  to  allow  further  and  full 
investigation  of  flre  protection  devices, 
systems  and  methods  and  to  develop  im- 
proved standards  to  permit  use  of  de- 
vices, systems,  and  methods  of  equivalent 
or  superior  protection  which  would  have 
been  precluded  under  those  which  liad 
been  promulgated. 

On  Thursday.  March  21.  1972  there 
was  published  in  the  Federal  Register 
'37  F.R.  5756'),  a  notice  of  proposed  rule 
making,  setting  forth  proposed  new  im- 
proved mandatory  standards.  Pursuant 
to  section  101  of  the  Act  it  was  proposed 
torevoke  §§  75  1107-1  through  75,1107-15 
as  promulgated  on  (3ctober  8,  1971  and 
subsUtute  in  lieu  thereof  new  f  5  76 - 
1107-1  through  75  1107-16, 

A  period  of  30  days  following  publi- 
cation was  fixed  for  interested  persons  to- 
submit  wntton  data,  comm«its.  sugges- 
tions, and  objections  to  the  proposed  ne\s 
standards.  The  period  of  time  expired  on 
April  20,  1972, 

In  order  to  allow  sufficient  time  to  re- 
view and  consider  the  written  data,  com- 
ments, suggestions,  and  objections  re- 
ceived and  to  publish  and  promulgate 
the  new  mandatory  standards,  notice  is 
hereby  given  that  the  effective  date  of 
April  29.  1972,  of  the  standards  promul- 
gated on  October  8,  1971.  is  suspended 
until  July  28,  1972. 

John  B    Rigc. 
Assistant  Secretary  of  the  Interior. 

April  27,   1972, 

IFRDoc  72-6258  Piled  4-27-72;  10: 20  am] 
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Proposed  Rule  Making 


DEPARTMENT  Of  THE  INTERIOR 

Bureau   of   Land   Monogem.nf 

r  43  CFR   Part   1820  J 

LANDS  AND  MINERALS  APPLICATIONS 
IN   CALIFORNIA 

Places   for   Execution   anci    Filing    of 
Forms;    Correction 

On  pa«e  7004  of  the  Pei.ekal  Rkcister 
of  April  7,  1972,  there  was  published  a 
notice  and  text  of  a  proposed  amend - 
nipnt  t-f)  Part,  1820  of  Title  43  Code  of 
Federal  Regulations.  The  purp.we  of  the 
amendment  Is  to  improve  the  efBclency 
of  admlnlstertng  the  pubhc  land  laws  and 
Improving  service  to  the  pubUc  In  regard 
to  filing  and  processing  pubUc  lands  and 
minerals  appUcations  and  cases  in  Cali- 
fornia TJie  prop(xsed  amendment  woulcf 
also  correct  the  address  and  titles  of  cer- 
tain other  offices 

A  30-day  period  was  irtven  for  recelv- 
ixtM  pubUc  comments  Tlie  expiraUon 
date  for  rcceiviru  ronimentB,  however 
was  not  clearly  stated.  The  purpose  of 
t.us  notice  is  to  clearly  e.stabllsh  the  ex- 
piration date  for  receiving  public  com- 
ments a.s  May  8.  1972 

Written  comments,  su8«estlons  or  ob- 
JecUons  i^ith  resp«t  to  the  proposed 
ni^as  should  be  submitted  u>  the  Director 
(210'.  Bureau  of  Lniid  M-uiagement, 
Washington,  DC.  20240. 

Harrison  LotscH 
Assistant  Secretary  of  the  Interior.  > 
April  21.  1972. 
FFR  Doc.73-^84  Plied  4-27-72:8:48  va] 


hours.  Based  on  the  results  of  jnlKrator>- 
Kame  bird  studies  now  in  progres.s  and 
fiavin«  due  consideraUon  for  any  views  or 
'•nta  submitted  by  mU-rest^'d  parties 
these  iunendments  will  sj.>ecifv  oi>en  sea- 
M>m.  certain  cioeed  season^,  shtxjlmg 
hours,  and  bag  and  possession  llnilts  for 
the  huntmK  of  misrat.,ry  Kame  birds 
during  the  1972-73  season 

Amendment.-?  spt^clfyini?  open  seasons 
pa«  and  pobsession  linuLs.  and  hhootinR 
hours   for  doves,    pigeons,    rails    i  except 
•■'-wUs'.     KallinuJes.     woodcock.     WiLson  s 
snipe,  certain  waterfowl;   coots,  cranes 
and  waterfowl  In  Ala-ska:  and  certain  sea 
uucks  m  coiustal  waters  of  certain  north- 
eastern autes  will  be  propcKsed  for  final 
adoption  not  later  than  August  20    1972 
to  be(x>me  effecUve  on  or  before  Septem- 
ber 1.  1972.  Amendments  specifying  open 
seasons,   bag  and   p(«sessJon  Umits    and 
shooting     hours     for     waterfowl,     coota 
cranes,  and  any  other  migratory  game 
birds  not  previously  adopted  w\U  be  pro- 
ixvjed  for  final  adopUon  not  later  than 
September  20.   1972,   to  become  effecUve 
on  or  before  October  1,  1972 

Amendments  sj^eclfylng  open  seasons, 
bag  and  possevjlon  limits,  and  shooUng 
hours  for  dove.v  pigeons,  ducks.  <-,>ot8 
galllnules.  and  Wl]son>  snipe  In  Puerto 
Rico  and  for  doves  in  the  Virgin  Islands 
will  be  proposed  for  final  adoption  no 
later  than  June  20,  1972.  to  become  ef- 
fective on  or  after  July  1.  1972. 

As  amended  and  redesignated  the 
basic  mierator>'  game  bird  hunting  reg- 
ulation.s  will  read  as  follows 


10  q; 

10.62 
10.63 

10  64 
10  95 


g^  Swbport  f — E.portotion 

10  51      Prohibited    If    taken    In    rloUtlon    of 
.A  »o         Subpart  c  of  thbi  part 

10  S3     Marking  package  or  container. 
Subpart  G — Impoffohon 
hiiportatlon   limits, 
ypecies    Idenuflcation    requlremant 
twrolgn  export  pemuu. 
PrcK-esslng  requlremetu 
Marking  pacJcage  or  container. 
S«bpon  H— F.d.,al,  Stof.    ond  F,^g„  u,w 
10  71      Violation  of  Pf>deral  law 
10  72     Violation  of  state  law 
10.73     Violation  of  foreign  law. 

S«bpa,t  l--Comm.rcioJ  Pr,«ryot.on  Fonl.l... 
1081      Taggi.ig  rtKjuirfmenl 
10  83     Recrtlii   rpqulrpd. 
10  83      rn,-»pecUon  uf  premises. 

SubpoH  J — f»olt>.r.  Of  Skin. 

10  91      ro.nimprr-!al    „se  of  feather. 

1092     Perv,nal   u,e  of  feathers  or  skins. 

S«bpo,.   K -Annuel    S^.on,    Limit,    «,d   SKop.in- 
H»ur  StS»dul»i 


10.101-lO.ui      IRescrredl 


Sec 


PART   10— MIGRATORY   BIRDS 

Subpan  A — Introdoclion 


Fish   and   Wildlife   Service 

[  50  CFR  Part   10  1 

MIGRATORY   GAME  BIRDS 

Notice    of   Proposed    Rule    Making 

tH^''^'^^  If^hereby  given  that  pursuant  to 
U^e  authority  contained  in  the  Misratory 
Bird    Treaty    Act    of    July    3     1913     as 
amended   (40   Stat.   755;    16  USC    703- 
711 1    It  IS  proposed   to  amend  Part   10 
Title  50.  Code  of  Federal  Regulations       " 
TuIT"',^"^   arncridrncri^v   to   the   ba.s,cs. 
The  ba^lc  mi.^'rator>•  game  bird  hunting 
regulations  have  been  organized  into  sub- 
parts which  present  the  reKulations  in  a 
more  logical   arrangement  and   a  more 
orderly  sequence.  Each  State  Kame  de- 
partment was  provided  a  draft  proposal 
and  suggestions  received  from  those  re- 
sponding to  that  initial  draft  have  bt^n 
taken  into  consideration  In  the  prepara- 
tion of  the  amendments  now  being  pro- 
posed for  adoption. 

Proposed  amendments  to  the  schedule 
0/  hunting  seasons,  limits,  and  shooting 


10.1  Scope  of  regulations. 

10.2  Relation  to  other  provisions. 

Subpor*  B — Oeftnitloni 
10.11     Meanlqg  of  terms. 

Subpart  C — Taking 

10.21  Hunting  methods. 

10.22  Closed  seasons. 

10.23  Shooting  hours. 

10.24  Dally  limit. 

10.26     Wanton     waste    of    migratory    game 
birds. 

Subpart  0 — Posiesiion 

10  31     Prohibited    If    taken    Jn    vlolaUon    of 
Subpart  C. 

10.32  During  closed  season. 

10.33  Possession  limit. 

1034  Opening  day  of  a  season. 

10.35  Field  possession   limit. 

10.36  Tagging  requirement. 

10.37  Custody  of  birds  of  another 

10.38  Possession  of  live  birds 

10.39  Termination  of  possession. 

Subport   E — Transportolion   and    Sh  pmenf    Wfthin 
the  United  Stotai 

10.41     Prohibited    if    taken    in    violation    of 

Subpart  C. 
i^l?     Transportation  of  birds  of  another 
10.43     Species  Identification  requlrexnent 
10  44     Marking  package  or  contalnof 


Sobport  I— Adminitlrotiv.  ond  Mi«e|lan,ou» 

Provi»;on« 
10.131     Eitenalon  of  sciasoii*. 

'.0  132     NiUve  use  in  Alaska. 

Subpart  /W—Wildlif.  D.y.lopm.nf  Arwi, 

10  141      Approval    of   area    deve;opmeut    pro- 
gram ^ 

!»!!?     R^^-'^tlon  of  pro-am  approval 
10.14J     Notice  and  hearing. 

AcTHoRn-T:  The  provision*  of  this  Part   10 
T\    ,   "o"'"''"  ^^^  Mlgrat^^ry   Bird   Treat v  Acrt 

Subpart  A — Introduction 
§  10.1       >«i>p«- of  ngulutioiis. 

(a)  /n  general.  The  regulations  con- 
tained m  this  part  relate  to  the  hunting 
of  mlKratory  game  birds. 

'b>  Procedural  and  .-iubstantive  re- 
Quirements.  Migraton-  ^me  birds  may 
be  taken  pos.se.s.sed.  transported.  shipi>ed 
exported,  or  imjwrted  only  m  accordance 
with  the  restrictions,  conditions,  and  re- 
quirements contained  in  this  part 

'ci    Authontv.   These  regulations  are 
promulgated    under    authority    of    the 
Migratory  Bird  Treaty  Art  ^40  Stat  755 
as  amended;  16  use   703-711). 

§  10.2       Rrlatioii  l<>  oilier  p^<lvi^iour.. 

(a)  Migratory  bird  permits.  The  pro- 
visions of  this  part  shall  not  be  construed 
to  alter  the  terms  of  any  j>ermu  or  other 
authorization  Issued  pursuant  to  Part  16 
of  this  chapter. 

'b'  Migratory  bird  hunting  stamps 
The  provisions  of  this  part  are  in  addi- 
tion to  the  provi.sions  of  the  Migratory 
Bird  Hunting  Stamp  Act  Of  1934  (48 
Stat,  451.  as  amended:   16  U.S.C.  718a>. 


FEOe»Al   lEGISTEK     VOL    37,   NO.    «3-fR,OAr     AM.l    38      \972 


(c)  National  wildlife  refuges.  The  pro- 
visions of  this  part  are  In  addition  to. 
and  are  not  In  lieu  of,  any  other  promion 
of  law  respecting  migratory  game  birds 
imder  the  National  Wildlife  Refuge  Sys- 
tem Administration  Act  of  1966  (80  Stat 
927.  as  amended;  16  U.8.C.  668dd)  or  any 
regulation  made  pursuant  thereto. 

'd)  State  laws  for  the  protection  of 
migratory  birds.  Nothing  In  this  part 
shall  be  construed  to  prevent  the  several 
States  from  making  and  enforcing  laws 
or  regulations  not  inconsistent  with  the 
conventions  between  the  United  States 
and  any  foreign  country  for  the  protec- 
tion of  migratory  birds  or  with  the  Mi- 
grator>-  Bird  Treaty  Act,  or  which  shall 
give  further  protection  to  migratory 
game  birds. 

Subpart  B — Definitions 
§10.11       Meaning  of  term*). 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tively, to  mean  and  to  include: 

'a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

<  b  >  Migratory  game  birds.  Those  game 
birds  included  in  the  terms  of  conven- 
tions between  the  United  States  and  any 
foreign  country  for  the  protection  of 
migratory  birds,  for  which  open  seasons 
are  prescribed,  are  listed  as  follows: 

'  1  >  Anatidae  ( wild  ducks,  geese,  brant, 
and  swans  1  ; 

•2)  Columbidae  (wild  doves  and 
pigeons! ; 

(3)  Gruidae  (little  brown  cranes) ; 

(4)  Rallidae  (rails,  coots,  and  galll- 
nules 1  :  and 

(5)  Scolopacidae  (woodcock  and 
snipe). 

A  complete  list  of  migratory-  birds  pro- 
tected by  the  international  conventions 
and  the  Migratory  Bird  Treaty  .Act  ap- 
pears in  §  1.11  of  this  chapter. 

(c>  Person.  Individual,  club,  associa- 
tion, partnership,  or  corporation,  any  one 
or  all,  as  the  context  requires. 

fd>  Take.  Pursue,  hunt,  shoot,  cap- 
ture, collect,  kill  or  attempt  to  hunt. 
shoot,  capture,  collect,  or  kill. 

(e)  Open  sea.-am.  Calendar  days  on 
which  migratory  game  birds  may  law- 
fully be  taken  Each  jx^riod  prescribed  as 
an  open  season  shall  be  construed  to  In- 
clude the  first  and  last  days  thereof. 

<f>  Closed  season.  Calendar  davs  on 
which  migratory  game  birds  sliall  not  be 
taken. 

(g)  Transport  The  act  of  transport- 
ing, carrying,  or  conveying,  including  de- 
livering for  trans{x>rtation.  receiving  for 
transportation,  or  causing  to  be  trans- 
ix)rted  when  performed  by  a  person 
other  than  the  postal  service  or  a  com- 
mon carrier. 

(h)  Ship.  The  act  of  sliipping,  carry- 
rylng.  or  conve.ving.  including  delivering 
for  shipment  or  causing  to  be  shipped, 
when  performed  by  the  postal  service  or  a 
common  carrier. 

<1>  State.  Any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
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Rico,  and  the  territories  and  possessions 
of  the  United  States. 

(J)  Daily  bag  Umit.  The  maximum 
number  permitted  to  be  taken  by  one  per- 
son in  any  one  day  during  the  open  sea- 
son in  any  one  specifled  geographic  area 
for  which  a  dally  bag  limit  Is  prescribed. 
<k)  Aggregate  daily  bag  limit.  The 
maximum  number  permitted  to  be  taken 
by  one  person  in  any  one  day  during  the 
open  season  when  such  person  hunts  in 
more  than  one  specified  geograpiuc  area 
for  which  a  daily  bag  limit  is  prescribed. 
The  aggregate  daily  bag  Umit  is  equal  to, 
but  shall  not  exceed,  the  largest  daily  bag 
Umit  pre.scnbed  for  any  one  of  the  speci- 
fied geographic  areas  in  which  taking 
oc<:urs. 

(1<  Posses.sion  limit.  The  maximum 
number  permitted  to  be  possessed  by  any 
one  person  when  lawfully  taken  in  the 
United  States  in  any  one  specified  geo- 
graphic area  for  which  a  possession  limit 
is  prescribed. 

<m)  Aggregate  possession  limit.  Tlie 
maximum  number,  lawfully  taken  in  the 
Umted  States,  permitted  to  be  possessed 
by  any  one  person  when  taking  and  pos- 
session occurs  in  more  than  one  specified 
geographic  area  for  which  a  possession 
limit  Ls  prescribed.  The  aggregate  posses- 
sion limit  is  equal  to,  but  shall  not  exceed 
the  largest  possession  limit  prescribed  for 
any  one  of  the  specifled  geographic  areas 
in  which  taking  and  possession  occurs 

' n  1  Personal  abode.  Ones  principal  or 
ordinary  home  or  dwelling  place,  as  dis- 
tinguished from  his  temporary  or  tran- 
sient place  of  abode  or  dwelUng  such  as  a 
hunting  club,  or  any  club  house,  cabin, 
tent,  or  trailer  house  used  as  a  huntiru? 
club,  or  any  hotel,  motel,  or  rooming 
house  used  during  a  hunting,  pleasure  or 
business  tnp. 

'01  Commercial  presentation  facility 
Any  person,  place,  establishment,  or  cold- 
storage  or  locker  plant  that,  for  hire  or 
other  consideration,  receives,  possesses 
or  has  in  custody  any  migraton-  game 
birds  belonging  to  another  person  for 
purposes  of  picking,  cleaning,  freezing 
processing,  storage,  or  shipment. 
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Subpart   C — Taking 
S   10.21       Hunting  niplliod!.. 

Migratory  birds  on  which  open  seasons 
are  prescribed  in  this  part  may  be  taken 
by  any  method  except  those  prohibited  in 
tins  section.  No  person  shall  take  mjgra- 
torj-  game  birds: 

(a)  With  a  trap,  snare,  net,  crossbow 
rifle,  pistol,  swivel  gun,  shotgun  larger 
than  10  gauge,  punt  gun,  batten-  gun. 
machine  gun,  fish  hook,  poison'  drug 
explosive,  or  stupefying  substance 

<  b  >  With  a  shotgim  of  any  description 
capable  of  holding  more  than  three 
shells,  unless  it  is  plugged  with  a  one- 
piece  filler,  incapable  of  removal  without 
disassembling  the  gtm,  so  its  total  capac- 
ity does  not  exceed  three  shells; 

(c)  Prom  or  by  means,  aid,  or  use  of 
a  slnkbox  or  any  other  type  of  low  float- 
ing device,  having  a  depression  affording 
the  hunter  a  means  of  concealment  be- 
neath the  surface  of  the  water- 


ed.) Prom  or  by  means,  aid,  or  use  of 
any  motor  vehicle,  motor-driven  land 
conveyance,  or  aircraft  of  any  kind; 

le)  From  or  by  means  of  any  motor - 
boat  or  other  craft  having  a  motor  at- 
tached, or  any  sailboat,  unless  the 
motor  has  been  completely  shut  off 
and/or  the  sails  furied,  and  "its  progress 
therefrom  has  ceased:  ProDided.  That  a 
craft  under  power  may  be  used  to  re- 
trieve dead  or  crippled  birds:  however, 
crippled  birds  may  not  be  shot  from 
such  craft  imder  power  except  in  the 
seaduck  area  as  permitted  in  Subpart  K. 
(f '  By  the  use  or  aid  of  Uvestock  as  a 
blmd  or  means  of  concealment; 

'  g '  By  the  use  or  aid  of  live  birds  as 
decoys;  although  not  limited  to.  it  shall 
be  a  violation  of  this  paragraph  for  any 
person  to  take  migratorv  waterfowl  on 
an  area  where  tame  or  captive  live  ducks 
or  geese  are  present  imJess:  (1'  Such 
birds  are  and  have  t>een  for  a  period  of 
ten  consecutive  days  prior  to  such  tak- 
ing, confined  within  an  enclosure 
which  substantially  reduces  the  audi- 
bility of  their  calls  and  totally  conceals 
such  birds  from  the  sight  of  wild  migra- 
tory waterfowl,  or  (2)  such  birds  are 
maintamed  at  a  distance  of  more  than 
one-half  mile  from  the  place  whe.'-e 
waterfowl  hunting  occu-t-e, 

(h>  By  the  use  or  aid  of  recorded  or 
electncally  amplified  bird  calls  or  sounds. 
or  recorded  or  electrically  amplified 
imitations  of  bird  calls  or  sounds: 

'i'  By  means  or  aid  of  any  motor- 
driven  land,  water,  or  air  conveyance  or 
any  sailboat  used  lor  the  purpose  of  or 
resultmg  in  the  concentratmg,  driving, 
rallying,  or  stirring  up  of  anv  migratory- 
bird;  or 

<  J  •    By  the  aid  of  baiting  or  on  or  over 
any  baited  area    As  used  in  this  para- 
graph,  -baitmg"  shall   mean   the   plac- 
ing, exposing,  depositmg   distributing   or 
scattenng   of   shelled,    shucked,    or   un- 
shucked  com,  wheat  or  other  grain,  salt. 
or  other  feed  so  as  to  constitute  for  such 
birds  a  lure,  attraction  or  enticement  to. 
on  or  over  any  areas  where  hunters  are 
attempting  to  take  them:    and   "bailed 
area"    means    any    area    where    shelled 
shucked,    or   imshucked   com    wheat   or 
other  grain,  salt,  or  other  feed  whatso- 
ever capable  of  lunng.  attractmg   or  en- 
ticing such  birds  is  directly  or  indirectly 
placed,   exposed,   deposited,    distributed' 
or  scattered :  and  such  area  shall  remain 
a  baited  area  for  10  days  following  com- 
plete removal  of  all  such  com.  wheat  or 
other  grain,  salt,  or  other  feed   However 
nothing  in  this  paragraph  shall  prohibit:' 
<  1 '    The  taking  of  all  mJgratorv  game 
birds,   including   waterfowl,   cm   or  over 
standing   crops,   flooded   standing   crops 
'including  aquatics',  flooded  harvested 
crop  lands,  grain  crops  properly  shocked 
on  the  field  where  grown,  or  grams  found 
scattered  solely  as  the  result  of  normal 
agricultural  plantmg  or  harvesting:  and 
(2 1   The  Uklng  of  all  migratorv  game 
birds,  except  waterfowl,  on  or  over  any 
lands    where   shelled,    shucked,    or   un- 
shucked  com.  wheat  or  other  grain,  salt 
or  other   feed   has   been   distribute!   or 
■cattered  solely  as  the  result  of  valid 
agricultural  operations  or  procedures. 
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§  J  0.22       (JuM-d  ■eawMia. 

No  person  shall  take  migratory  game 
birds  dxirlng  the  closed  seasons. 

§  10.23      ^luiotinK  hoars. 

No  person  shall  take  migrat^iry  game 
birds  except  during  tlje  hours  open  to 
shooting  as  prescribed  in  Subpart  K. 

§  10.21       Daily  lunil. 

No  person  shall  take  In  any  one  day. 
more  than  the  daily  bag  limit  or  aggre- 
gate daily  bag  limit,  whichever  applies. 

§  10.25       Wanton      Hostc      of      luigratorv 
game  bird*. 

No  person  shall  kill  or  cripple  any 
migratory  game  bird  pureuant  to  this 
r>art  witnout  making  a  rea.sonable  effort 
to  retrieve  the  bird  and  include  it  m  his 
daily  bag  limit. 

Subpart   D — Possession 

§  10.31       I'lfihihiteti    if   t.ikcn    in    vinl.itioii 
of  .Sul»i>art  ( .. 

No  person  shall  at  any  Ume,  by  any 
means,  or  in  any  manner,  possess  or 
have  in  custody  any  migratory  game  bird 
or  part  thereof,  taken  in  violation  of  any 
provision  of  Subpart  C  of  this  part. 

§  10..32       DurinK  rlo»*d  reason. 

No  person  shall  possess  any  freshly 
killed  migratory  game  birds  during  the 
closed  season. 

§  10.33       PoBsec^ion  limit. 

No  person  shall  possess  more  migra- 
tory game  birds  taken  In  the  United 
States  than  the  possession  limit  or  the 
aggregate  possession  limit,  whichever 
applies. 

§  10.31      Opening  day  of  a  season. 

No  person  on  the  opening  day  of  the 
season  shall  possess  any  freshly  killed 
migratory  game  birds  in  excess  of  the 
dally  bag  limit,  or  aggregate  daily  bag 
limit,  whichever  applies. 
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9  1  U.3 7      ( ..«tody  of  bird,  o f  another. 

No  person  shall  receive  or  have  in  cus- 
tody any  migratory  mme  bird.s  belong- 
ing to  another  person  unless  such  birds 
urc  tagged  as  required  by  }  10.36. 
S  H»..M{       f'.wBMaion  „f  li,^  bird«. 

Every  mitrratoi-y  game  bird  wounded 
bv  hunting  and  retluci-d  to  po.s.ses.sion  by 
the  hunter  .shall  be  immediately  killed 
and  become  a  part  of  the  daily  bag  limit 
No  person  .shall  at  any  time  or  by  any 
•'"e:in.s.  !xxs.se,s.s  or  transport  live  mil 
gnu^o^game  birds  t.iken  under  author- 
ity of  this  part 

§10.39      Termination  of  possession. 

Subject  to  all  other  requirements  of 
this  part,  the  possession  of  bird.s  talien 
by  any  hunter  .shall  be  deemed  r.)  have 
cea.sed  when  such  birds  luue  been  de- 
livered by  lum  to  another  person  ;is  a 
Rift:  or  have  been  delivered  bv  him  to 
a  po.st  otrice.  a,  roriunon  earner  or  a 
commercial  preservation  faciiitv  and 
con.signed  for  shipment  by  the  Po.staJ 
bervlce  or  a  ronimon  carrier  to  some  per- 
son other  than  the  hunter. 

Subpart    E — Transportafion    and 
Shipment     Within     the     United     States 

§  10.41       Prohibited  if  taken   in  violniion 
of  Subpart  C. 

No  person  shaU  at  any  time  by  any 
means,  or  in  any  manner,  transport  or 
s^ip  any  migratory  game  bird  or  part 
thereof,  taken  in  violation  of  any  provi- 
sion of  Subpart  C  of  this  part 


§  I0.i2       Transportation       of       bird^,       of 
another. 


§  10..-,2      Speeies     idenlifi,  ation     ret, urn  . 
nien  t. 

No  person  shall  export  migratonr  game 
bird.s  unless  one  fully  featheret  wing  re- 
ZVr!T  *"«^^«^  ^  ^ach  such  bird  while 

L  nited  3ate.s  and  or  any  ot  its  poeses- 
Mon.s  to  any  foreign  country. 
S  I0..-;3  Marking  package  or  .onlainer. 
No  person  shall  export  migratory  game 
bird.s  via  the  paslal  .service  or  a  common 
<-arner  unias*  the  package  or  con™r 
m  whl<  n  such  birds  are  shipped  haTthe 
name  and  addre,s.s  ^1  the  shippTr  a^d  Se 
consignee  and  a,i  ac-Arat*  st^rtement  o? 
the  numbers  of  each  species  of  birds 
therem  cont^ni^  clearly  and  con-s  ic^ 
ou.-ly  marked  on  ti.,,  out.-.de  thereof. 

Subpart  G — Importations 

§10.61       Iniportalion  limits. 

No  person  .shall  import  during  any 
•■ne-calendar  work  beginning  on  Sunday 
m.gratory  ga.me  bird^  in  excess  of  the 
following  importation  limits- 

-5  doves.  .Mngly  or  in  the  aggregate  of  all 
species,  and  10  pi..«,ns.  slnglv  or  in  t^e 
couTt^^'*'  "'  ''"  '^^'"^  '''"^  ^"y  ^O'^IKH 
■  b>  Watcrfnwl  Not  t.^  exceed  10  ducks 
smgly  or  in  the  aggregate  of  all  specie;' 
and  hve  geese  including  brant,  singly  or 
m  the  aggreKate  ol  aU  sidles  from  any 
foreign  country  except  Canada. 

^  '^'nu  n  *''^'''"     ''l"'«ifi«-»l'on     require- 


§   10.33       1  iild  |M>-<K('H.si<>ii  limit. 

(a)  No  person  shall  p(xs.sf.s.s.  have  m 
custody,  or  tran.sjwrt  more  than  the  daily 
bag  limit  or  ati^regate  daily  bag  limit, 
whichever  applies,  of  moratory  game 
bird.s.  tagged  or  not  tagged,  at  or  between 
the  place  where  taken  and  either  1 1 »  his 
automobile  or  pnnapal  means  of  land 
transportation:  or  (2i  lils  p«'rsonal  abode 
or  temporary  ov  transient  place  of  lodg- 
ing; or  '3i  a  commercial  preservation 
facility;  or  >i>  a  post  office;  or  <5)  a 
common  carrier  facility. 

§10.36      Tagging  requirenirnt. 

No  fjerson  siiall  put  or  leave  any  mi- 
grauiry  i^ame  birds  at  any  pla<.-e  lolher 
than  at  iu.s  personal  abode,  or  in  tlie 
cu-stody  of  another  p«.'rson  for  picking, 
cleanintT.  proces.sing.  sluppm«,  tran.s- 
poruition.  or  susrage  <  including  tempo- 
rary storage  ■ ,  or  for  the  purpo.se  of 
Imvmg  taxidermy  services  performed 
unle.sa  such  birds  have  a  Ug  altiuhed" 
signed  by  the  hunter,  sUiung  luus  ad- 
dress, the  totiU  number  and  ..pecie^  of 
blrd«.  and  the  date  such  b:rd.s  were 
kiiled. 


No  person  shall  transport  migratory 
game  birds  belonging  to  another  person 
unless  such  birds  are  tagged  as  required 
by  I  10.36. 

§  10.43      Species    identifiralion    require- 
mem. 

No  person  shall  transport  or  ship 
Within  the  United  States  any  migratory 
game  birds,  except  doves,  unle.s.s  the  head 
or  one  fully  feathered  wing  remains  at- 
tached to  each  such  bird  at  all  times 
while  bemg  transported  or  shipped  from 
the  place  where  taken  until  thev  have 
arrived  at  the  personal  abode  of  Uie  pos- 
sessor or  a  commenjiai  preservation 
lacility. 

§  10.lt      Marking   package  or  container. 

I^o  person  shall  sliip  migratory  game 
birds  unless  the  package  or  container  m 
which  such  buds  ai-e  .shipped  ha.s  Uie 
name  and  addi  es6  of  the  shipp,  r  and  Uie 
consignee  and  an  accurate  sutement  of 
the  numbers  of  ea^li  .spocies  of  birds 
therein  contcuned  rlearly  and  conspicu- 
ously marked  on  the  out.side  Uiereof. 

Subpart   F — Exportation 

§  10.31       IVohibifrd   if  taken    in    w.-jali.,,, 
of  .Subpart  C  of  thi<<  pnrt. 

No  person  .shall  at  anv  time  by  a"v 
means,  or  m  any  manner,  ex!.ort  orVause 
to  be  exported  any  migratory  game  bird 
or  part  thereof,  taken  in  violaUoo  of  any 
provision  of  Subpart  C  of  this  part. 


No  pors-on  shall  import  migratory  game 
birds  imles.s  each  such  bird  has  one  fuUy 
feathered  win^  attached,  find  .such  wing 
mu.st  remain  attached  while  being  trans- 
ported or  shipped  between  the  porHf 
entr>-  and  the  personal  alxxle  of  Uie  pos- 
sessor or  between  Uie  port  of  entry  and  a 
commercial  preservation  facility. 

§  10.63      lorei^n  rxport  permits. 

No  person  shall  Import,  possess,  trans- 
port^ or  ship  any  migrator>-  game  biixls 
Kihed  in  a  foreit.m  countrj-  tmle.ss  such 
thirds  are  accompanied  bv  exix)rt  r>er- 
mius,  tags,  or  otlier  documentation  re- 
quired l,y  applicable  foreign  laws  or 
regulations. 

§  10.61       Froce.ssing  requir.  ni.  III. 

No    ix-rson    shall    mit>ort    mignitory 
game  birds  killed  in  anj-  foreign  country 
except   Canada,    unless   such    birds   are 
dressed   (except  a&  required  m  §  10  62> 
drawn,   and   the  head  and   feet  are  re- 
moved   Provided.  Tliat  this  shall  not  pro- 
nibit   Uie   muK-rtation   of   legally   taken 
fully    feaUien^    migratory    Kame    bird.s 
corLsignt^    for   mounting    puiiKises    to   a 
taxideniust  who  holds  a  current  taxidcr- 
"4t\J^'"?"'  i^^i^t-d   to  him  pursu^iat  to 
5  16.12  of  this  chapter  and   u ho  is  also 
licensed  by  the  l'  s  Dejxutment  of  Agri- 
culture to  decontaminate  such  birds 

S  10.63       Miirking     of     parkajte     or     .  ..n- 
lainer. 

.No  person  ^hnli  nufiort  mlgrat^irv 
game  birds  via  the  postal  .sen-Ice  or  a 
common  carrier  unless  the  package  or 


container  In  which  such  birds  are  shipped 
has  the  name  and  address  of  the  shipper 
and  the  consignee  and  an  accurate  state- 
ment of  the  numbers  of  each  species  of 
birds  therein  contamed  clearly  and  con- 
spicuously marked  on  the  outside  thereof. 

Subpart  H — Federal,   State,   and 
Foreign   Law 

§  10.71       Violation  of  Fedrrul  law. 

No  person  shall  at  any  time,  by  any 
means  or  In  any  manner,  take,  possess, 
transport,  ship,  or  export  any  migratory 
bird,  or  any  part.  nest,  or  epg  of  any  such 
bird,  in  violation  of  any  Act  of  Congress 
or  any  regulation  issued  pursuant 
thereto. 

§  10.72      Violation  of  State  law. 

No  person  shall  at  any  time  by  Any 
means  or  In  any  manner,  take,  [xjssess. 
transjXM-t,  ship,  or  export  any  migratory 
bird,  or  any  part,  nest,  or  egg  of  any 
such  bird,  in  violation  of  any  applicable 
law  or  regulation  of  any  State. 

§  10.73      Violation  of  foreign  law. 

No  person  shall  at  any  time,  by  an>- 
means,  or  in  any  manner,  import,  pos- 
sess, tran.sport,  or  slnp  any  migrators- 
bird,  or  any  pa.rt,  nest,  or  egg  of  anj- 
such  bird  taken,  bought,  sold,  trans- 
ported, shipped.  posses.sed.  or  exported 
contrary  to  any  applicable  law  or  regu- 
lation of  any  foreign  coimtry.  or  State 
or  province  Uiereof. 
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and  for  similar  commercial  uses  the 
feathers  of  migratory  waterfowl  (wild 
ducks,  geese,  brant,  and  swans)  killed  by 
hunting  pursuant  to  this  part,  or  seized 
and  condemned  by  Federal  or  State  game 
authorities,  except  that: 

(a I  No  person  shall  purchase,  sell. 
barter,  or  offer  to  purchase,  sell,  or  bar- 
ter for  millinery  or  omamentaJ  use  the 
feathers  of  migratory  game  birds  taken 
under  authority  of  this  part:  and 

<bi  No  person  shall  purchase,  sell. 
barter,  or  offer  to  purchase,  sell,  or  barter 
mounted  specimens  of  migratory  game 
birds  taken  under  authority  of  thLs  part. 

§  10.92      Personal     u»r     of     foallicrs     or 
skin.H. 

Any  person  for  his  own  u.se  may  pos- 
se.ss,  transport,  .ship,  import,  and  exj^ort 
without  a  permit  the  feathers  and  skins 
of  lawfully  taken  migratory  game  birds 
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1972.  the  following  changes  should  be 
made  In  the  table  in  5  1464  16: 

1.  The  entry  between  Grades  H3F  and 
H5P  should  read  "H4P 84.26." 

2.  The  entry  between  Grades  XIL  and 
X3L  should  read  "X2L 86.25." 

3  A  new  entry  should  be  Inserted  be- 
tween Grades  X3P  and  X5F,  readme 
"X4P 81.25  •' 


Rurol   Electrification   Administrotion 
r  7  CFR    Part   1701  3 

CONSTRUCTION    OF    REA-FINANCED 
TRANSMISSION   LINES 

Transmission    Line   Manual 


Subpart    I — Commercial     Preservation 

Facilities 
g  10.81       Tagcing  requirement. 

No  commerc:a!  preservation  facility 
shall  receive  or  h.ive  in  custody  any 
migi-atory  game  bird.s  unless  such  birdjs 
are  tagged  as  required  by  §  10.36. 

§   10.82       Record-  required. 

No  commercial  pre5«rvation  facility 
sliall : 

'a'  Receive  or  have  m  custody  any 
migratorj-  game  birds  unless  accurate 
records  are  maintamed  showing  ( 1  >  the 
number  of  each  species:  '2>  the  date 
such  birds  were  received:  (3i  the  name 
and  address  of  the  per.son  from  whom 
such  birds  were  received:  '4i  the  date 
such  birds  were  disixj.sed  of;  and  >5t  the 
name  and  address  of  the  person  to  whom 
such  birds  were  delivered  or 

I  b  I  Destroy  any  records  required  to  be 
maintained  under  this  section  for  a  pe- 
riod of  1  year  following  Uie  last  entry  od 
the  record 

§  10.83       In>iperlion  of  prenii<<e«. 

No  commercial  preservation  faciiitv 
.shall  prevent  any  person  authorized  to 
enforce  this  part  from  entering  such  fa- 
cilities at  all  reasonable  hours  and  m- 
spectmg  the  records  and  the  premises 
where  such  operations  arc  bemg  carried 
on. 

Subpart  J — Feathers   or  Skins 

§   10.91       Commerriitl  ui^e  of  feathers. 

Any  person  may  possess,  purchase,  sell 
barter,  or  transport  for  the  makmg  of 
fiihiiig  mes,  bed  pillows  .and  mattresses. 


Subpart  K — Annual  Season,   Limit, 
and    Shooting    Hour   Schedules 
§§  I0,10]-10.121       [Reserved] 

Subpart  L — Administrative   and 
Miscellaneous    Provisions 
SS   10.131  and  10.132       [RedcMgnaled] 

Present  §5  10,4fh)  and  10.5  are  redes- 
ignated as  5.S  10  131  and  10.132  under  this 
subpart. 

Subpart   M— Wildlife   Development 
Areas 


§§10,111,     1(I.U2    and    10.M3       [Rede!>- 

i gnu ted  J 

Present  5  5  10.71.  10.72,  and  10.73  are 
redesignated  a.s  j?  10.141,  10.142  and 
10  143  under  this  subpart. 

It  is  Uie  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to  af- 
ford the  public  an  oppoilumtv  to  par- 
Ucipate  in  the  rule  making  process  Ac- 
cordmgly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
.lections  with  respect  to  the  proposed 
amendments  to  the  Director.  Bureau  ol 
Sport  Fisheries  and  Wildlife.  Washmg- 
ton,  DC.  20240,  within  30  davs  of  the 
date  of  publicaUon  of  this  notice  m  the 
Federal  Register, 

F    V    Schmidt 
-4cfmff  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
.\PRiL  24,   1972. 

|FR  Itoc  72-6526  Piled  4-27-72,8.50  tLin] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[  7  CFR   Part   1464  ] 

FLUE-CURED  TOBACCO,  TYPES  11-14 

Notice     of    Advance     Schedule     and 

Grade   Rates   for  Price   Support  on 


1972   Crop 


Correction 


In  PR  Doc   72-6097  appearing  at  page 

7902  in   the  issue  for  Friday,  April  21, 


Notice  J6  hereby  gi\en  that,  pursuant 
to  the  Rural  Eiectrlflcation  Act  as 
amended  <  7  U.S.C  901  et  seq.  ,  KEJ,  pro- 
IX)ses  to  issue  a  re\1slon  of  REA  Bulletin 
62-1,  TransmLssicm  Line  Manual  Mp- 
chrmicaJ  Design  '  to  be  used  as  a  guide  m 
developing  design  criteria  for  wood  pole- 
t.n^e  transmission  lines. 

Persons    interested    in    data    and    in- 
formation  In   this  bulletin  mar  submit 
written  data,  news,  or  comments  to  the 
Director.    Power    Supply.    Management 
and     Engineering    Standards     EH  vision 
Room  3313.  South  Building,  U.S  Depart- 
ment  of  Agriculture,   Washington    DC 
20250,  not  later  than  30  days  from  the 
publication  of  this  noUce  m  the  Federal 
Register.  All  written  submissions  made 
pursuant    to   this   notice    will    be    made 
available    for    public    tospection    at    the 
OfBce    of    the   Director.    Power    Supply 
Management  and  Engineering  Standards 
Division   during   reralar   busme.ss   hours. 
A  copy  of  the  proposed  re\1slon  of  the 
Transmission     Line     Manual     may     be 
secured  In  person  or  by  written  request 
from  the  Director,  Power  Supply    Man- 
agement,    and    Engineering    Standard.*- 
Division, 

The  ma,ior  r.hanRcs  included  in  the 
proi>o.sed  revisions  of  this  bulletin  are 
a?  follows : 

Revision  op  REA  Bcri.i,,.ETiN  82-1 

TRANSMISSION   I.INt  DKSTCN    MANT'AL 

The  prlma.'-y  p':-T^ose  of  t.hl.«  Transxnlfislon 
Line  Manual  l.«  t-  furnish  enplneerlnp  ir-. 
formation  a*;  a  t>«.slc  pir.de  fo.-  uf*  :n  deolirn- 
ing  wood  pole-type  tranami.ssion  :ines  and 
developing  data   for   REA   approval 

T.4e  previoua  Transmission  Line  Manila' 
was  dated  May  1961  The  propoeed  revismr 
IS  a  gen«rai  updating  of  the  manual  to  in- 
corporate major  charges  in  technokigv  and 
technical  data  that  have  been  deve-opec 
.since  the  196:  publication  One  of  the  m  -e 
.■-.pnificant  changes  is  the  Increased  usaee 
of  higher  voltage  electric  llnae  to  transirit 
laj-ge  bloclis  ot  power  Some  of  the  REA 
systema  have  already  construct«>d  Qiese 
higher  voltAg*  lines  and  additional  mlleajt<«, 
are  proposed  In  the  general  updati.ng  of  the 
.-nanual  the  most  significant  changes  are  at 
follows: 

1  Design  dat^  on  230  and  346  kV  wood 
pole  transmlsBlon  lines  are  Included  Al- 
though the  existing  data  calculations  related 
to  strength  of  Btructures  are  applicmtole  for 
any  voita^,  data  on  clearMoe  and  other 
technlcaj  Information  were  added  for  2ao 
and  345  kV  llnea. 
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2.  Enrlronmental  considerations  In  design 

HM£SHS3ri  j~&?si;s  ^^^^^=^:^^::rT:;::7 

must  be  thoroughly  considered  In  the  ^n-     rpvf  f^"  ^J^  "°"^^  ^^  ""f"  date  lliat  the        ^f^-  to^m^^  by     M  miSl^,  h 

structlon  of  transmission  facilities                      ^^.l^.^  5^^^    ^'^"    ^   available   uill    be        8oUd^  "  we'^hr"^"^     '"^^^^^^r- 

vr^p^rinZ"""'   '""r^''   '"'"    ^'^<»i"°««     P^-S^'^^d  1"  the  Federal  Recister,  P^w^^". a.r^rmuterby  •"  o  .  Sm,    k 

sx'.orL'\f:"^5^vrsC''o"r^tif,''rf'^'^  the pSS? •  h'^^'t ^ ^ p'-^^-^'^"- °f    8s«"-    '°"^"      ^ar'^' 

the  latest  aiSri^Tard'^i:^^?,^^-     ^^"^1^0^"^°"^^  ^lelegateS t  Wm  '  ErpTrr.:  , „.„„^  J'"-""- 

Charts  are  Included,  providing  datV  on  S     «n?  tL       '  ^^^  Commissioner  of  Pood       Treatoeut .;:  wSh  fo^z  f^f^r    ^-^^ ,  „, 
and    Ughtnlng    conditions    in    the    umt^     ^"^  ^^^^  proposes  that   }  191  Kg)  (3?  ut«.  wUh'^aS  m^'^t^h'^- 

„  ■  ■  niwilately  fol-  mpdlatelF  fol- 

Dated:  April  25,   1972.  §191.1     Defini.ion..  XW-*-         '^^'t^Z 

James  N.  Myers,  *             '             *             •             •  ^f?,"i'"»"''"    i  h^aJS^"^-      ih"^^^'?"- 

Assistant  Administrator.  I     1'   '                                       •  •''"^"'•-      ul'SS^^              '.t^S^"" 

IFR  Doc.72^636 Piled  ^27-72;8.49  amj  irr  Lf ^^  1^^^°''^  ^  substance  Ls  an  i«  hour,  ■::::„:;  ^  h'X-  '•  *■ ' 

•^J  irritant  to  the  eye  if  the  available  data                          ^^h*"""?  nboanJ 

nrOADTUniT    nr    iir..  ^r..  ♦!  f^  Irritant  to  the  eye,  or  if  a  positive  ''"*"'"• -■  «& 

DEPARTMENT  OF  HEALTH       ^nlJTJ-  ^k'.°  '"''"^'y  '^  "Stained  — ^ — - 

EDUCATION,  AND  WELFARE      yr^~lB£:Z:.  ^^p^SiSp 

Food  on.  0..,  A....„„,„„  I— -«  oa^^^_..,,e  .est™£^    WSS^"  SSrfSTrS 

r  2 1    CFR   Part   1 91  ]  '^e  site  of  contact.  A  test  for  a  corrosive     such "^ ^-,'*^.h ""^  that  have  a  variable  bulk  density 

lest  (o,  Eye  Irntont,  i^""«  ?!  ""Plication.  A  substance  , on]"    "— •"  SS4i 'K,»;'"'2?.'S»  ^V'fe    L~^ 

e«>  be  improved  by  the  .ey^^Z"^',  changed  .."reveSf/^n  ^4  IIS  ."{.'.".e  °'  sS?  "S -•""— -I'  'SSfB 

^r*  ^  ^  substance   would   be   con.Mdercd   cor  '  u^  Th^  «^^.^  *  M5~"^  ^p"'^  at  a'^diVtJ,™^ 

thJ^l^°."^"'^°""'"  ^  concerned  that  '^'l'^^  ^  the  eye  if  a  positue  tj^t  re'J^t  ^X"  J^^T^^'o^*'"^'"  -  "eld  apart  „.anaaUy 

^Hh!^  K  ^  ,^^'°"    ^^^t   presently    pre-  ^^^o  corrosiveness  is  obtained  when  the  J5St«^H'^Jf'^>'2L^P«^'^''''''««'s«»>stan<=e 

r^fl^.K^  ^  ^^^-^2  does  not  realistically  substance  is  tested  by  the  meU  cxl  de^  &«S^^ThVS^?L"^^'2?PJV"'"*'^°^ 

^Wv^i^''''?if"^^^'^^t  could  reason!  f^bed   in    5  191.12.   other   appropriate  l^Z^j!!'"'^^^^^'^^  ^<^<'"^VTu 

ably  be  expected  from  e.xtx)sure  to  house-  teste  should  be  applied  when  contact  of  ^"r  !h?X?  ^h^,? ''  to  identi/y  severe  ty^M^nit 

Sar„"i^r„sro^-r,r4^K  -  tireTti,n??„rd7.e?- -"  °'  fK"7;-"»^'i"--«"3 

washed  after  a  5-minute  e.xjxisure    The     •    ^^'    Maintenance,  selection    and  dn->       r«action"'on«'^r^ri'"^f"S'***  "5"'  »^'  K^ding  ey. 

t^tiLV^ir"'^^  ^"^"P  arJ  exposed  to     iypf<^nimals.  Eight  albinr;aSSfts  are     F'""  "Tfo-tteTg'lnsr^^^ 

the  test  substance  for  24  hours  and  then     ^^^   ^^r   each   test   substance     Animal     i.3??^  °' '''*  «^°°;' '  »"<i  F°"p  "  *y<«  Afte/a  few 

se^t'To?  f  ?;:^  "^^"'^^    ^"   "'v  °b"     d^i^ii^^H  '"V"^'^  ProcedSS'shant"^     - ^~^^ -?^«-"-^^^^ 

servatlon  at  1  hour  Is  provlci«l  for  both     ^^'f^^'^  and  maintained  as  to  exclude       *X'",^.,»„      h,     .  "t^  a„d  the ey« 

groups,    and    the    mimmum    i>erlod    for     ''^^^"■'^t.  wood  chips,  or  other  extrane!     °p-^«V  '<- pr'^^  "f  d'iy7''£rthf2r^a"v'=%SSr  f 

ev  enHLT^''^"""^   ''''   '^"^^'^   i^  t'^if  T''''^^\'^^'   '"'^ht   produce   eve  ^T"  ^'^'^  ^^'''^  '^^^^'r  ^^^ 

extended  to  7  days.  Animals  exhibiting  ff'tation.  Both  eyes  of  each  animal  "in 

the^most  j^evere  reactions  at  7  davs  are  l\!^  test  group  shall  be  examined   (with          "^'  Orading  ocular  reactions.  Tlie  eyes 

to  be  retamed  an  additional  7  or  14  days  ,       ^'^  °^  »  binocular  loupe,  hand  slit-  ^^^  examined  at  the  times  indicated  in 

wew  provisions  are  al.so  propo.stxi  to  de-  '^P-  o'"  other  suitable  means  that  per-  ^^^  table  in  paragraph  (bi   of  Uiis  .sec- 

nne  substances  that  are  corrosive  to  the  ™'^  thorough  examination,   before  test-  "^"    Itoidmg  of  reactions  is  facilitated 

eye  and  to  describe  positive  and  negative  iT?   ^^^  °"'>'  ^^ose  animals  witliout  eve  ^^'  ^^  °t  binocular  loupe  hiuid  slu-lamn 

test  results  for  such  substances.  ^efect-s  or  irritation  shall  be  used.  The  °^  other  expert  means   At  certain  Ume. 

vi  JS'  ^T^^^'oner  expect,  that  the  re-  S^^Th^.  t''^  ''?'''  '"^  ^^^tly  un?i;  indicated   In   s.ud    table   bvl^e   of       e 

vised  method  proposed  below  will  be  of  ^^^^-  ^^  test  material  is  placed  in  one  superscript     numeml     -7        fi 

greater  assistance  in  resolving  situations  ^^^  °^  ^ach  aninial  by  gently  Dullint?  th*.  .fa^!^t               numeral       7,       fluorescein 

where  borderline  eye  irritation  and  ^oS!  lower  lid  away  from  the  "^^1^10  form  Tu^  I"  """^  ^'"^^  ^^''^"^  '^^'^^  '^^- 

sibility    of    permanent    eve    mjui-v    2e  a  cup  into  which  The  L!"^^  .           ™  actions.  Injured  tissues  are  stained  yeJ- 

l^u^.  The  pro,>osed  new  p.-ot^^c^  ^ou  d  mstXd    ThH'i  Ire  tten  'T?  ''  '^'  ^''^  ""''  ^^'"^^  "-^^^^^^"^^  ^^  ^  darkened 

require  that  a  minimum  of  eiKht  animals  /',• /^^^  "^  ^^^  then  gently  held  room     under     ultrfiWolet     llh.minof,.^ 

be  UBed  rather  than  the  six  r  U led  To?  hv  '''^''\'''  ^°'  °"^  '''^^<^  ^cl  the  animal  Flourescein  stain  "^1^^^/^^^' 

the  presently    pre.scnbed    methcKl.    Tl^'c  =^    ''^'^'^''^    The   other   eye,   remaining  for  accurate      deW^tir^        Pnmanly 

proposed  use  of  the  5-minute  and  24!  untreated,  serves  as  a  control.                 '  o  ve^ent  ^  h  ,^^''"\^"''"^«"'^-^  ^'^  '"- 

hour  exposure  groups  will  permit  an  eval-  <b.   Protocol  Details  of  f^st  nr^  ^  \oivement  and  in  determimiiK  when  full 

uation  of  ti.e  benefit  to  "^e  anti^^^aid  are   as  out^ed   In  Se  follow^  t^K*;'  T'"'"^'  ^  ^^""^    ""'^^  ^^  «- 

from  prompt  first  aid  treatment.  with  footnotes                    following  table  signed    for   presence   and  or   degree   r>f 

ulceraUon  or  opacity  of  the  cornea  and 
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;^o;"n^,''p^tJii  sirass^o^-Ut-.ts:  .rs"i%sr.L^r.r"K^; 

mucosa,    as    outimed    in    the    foUowing      Uve  or  poeitive  for  irritancy:  P«itive    irntant    r^ion  IS^iS^^T^'n 

Oradm    ro«   OctrLAM   Rsactiows  repeated   fopttonaJ)    In  a  aeoond  group  of  3 

rntsT  TMT  aairaaia  not  prerlouBlj  used  for  such  teat* 

coRNXA  Grade         n,„, 

No  ulceration  or  opacity  0      0  1*^7'^    ^f  ^*^^_ '^^"oa  exhibited     in  sbcokd  tkt    trr  PnroaMXD. 

.scattered  or  diffuse  areas  o7apacIty,"de:  j^^^l  T:^^~ ^"i^Tn  ISumt^Tin  "^'''^  ^"'"^  ^"^^'^  ^  °  »  anlmai.= 

t8!ls  Of  ins  clearly  visible >  l      3/5  q^  mar-  <l-^\^\,    ^,»f        •""flt«l     in  negative  teat,  lrrlt4Uiry. 

Kaaily    discernible    tr^ucent    ar,«   of  '^It'e" l^^t'S^"  =  2^  ^n"  'e'^kl^t^""^-  f"""''   ^^°^   "^"-   '-   ^'^  -   ->" 

opa<:ny,    detaUs    of    ins    sllghtjy    ot>-  2  5  anlmals=p<^ve^^^e?  "^nl*^  animals  ^positive  te«.  Irritancy. 

Nacreous  "a^e-^'of  opacVtyrn^'dVtaiis'oi  ' '  ^  a^^  iXl^r^ll^  '  ^,''**  '^"^  ^  '  ,   '^'   Description  of  positive  reactions  as 

ins  Viable,  size  of  pupil   b^i^  di^  ''°*  previously  used  for  auoh  teat*,  to  corro*tt>ene«.  An  animal  Shall  be  con- 

cernibie 113  second  test  (et  pextormedi  sidered  as  exhibiting  a  positive  corroKlve 

'"""r^^Thf.  "^"""^  ''^^^^-  ^'  ''''t  dl*-  Posiuve    irritant    reaction    exhibited    In  ^^^^9^}^  "«  test  substance  produce,  at 

riXfn-;^ "*  o,6a.umais:.nega*ivrt«t  irrit^cy  ^ny  of  the  required  readings  (Other  than 

"^^;^r■.;.^ell^^?.^.^,™".^!!^^ ..   — « .rZ.  re:::;on"rrb'ited  in  s^i^roThe^tSf L  ;f**^f"i.  "^  *^ 

'25  or  more  animals  ^.po^Uve  t«.t   Irritancy       ^^   (Other  tiian  a  fine  JJtlppUng) .  or 

Jecuon   laiiy  of  these  or  oomblnaiion  anlniais   not  prevloualy  used  for  such   tests            (o)    n7^r.**4X^\Tf^^^^       ^ 

of  any  therecrfi     ins  sUU   reacting  to  h               y  uaoa  lor  such  tests.           (g)    Deftnition  of  poaUtoe  and  negative 

light  (siuggi.sh  reaction  is  poeiuve).._  '  1                    '^'""^  ■""  '^  pehtoemed)                    test  resvlts  OS  to  corrosiveness .  The  se- 

No  reactioD  to  ILght.   hemorrhage,  groea  Positive     irmaut     reaction     exhbited     in      ^"^^''^    procedure    i8    Identical    to    that 

d«,t^ucUon  (any  or  all  of  theee) '2      0, 5  arum^Us^  negative  tert  Irritancy                      ^    paragraph    (e)    of   thi«   section,    SUb- 

co^jTTScnvAZ  P«MUve     irritant    reaction    exhibited     in  *  lorrf'^Llf  *  7»°'"**    "«»"^^"   'or   the 

Redness  (refer,  to  palpebral  and  bulbar  '   »  °'  »«^«  anlmals^po«tlve  te«.  irritancy.      slveness"    ^r      t^     i^^  *?m1,"**"^ 

«>njunct,vae   excluding   cornea    and  O.o..   11    ,24-Hot.  ExPoscax,                    ShfreTer  it  ^  app^prTat^^         '^'^''■" 

Vessels  normal,.     .  0                                 first  test                                     '^^'   C'ote^ortzotton  o/ re«Utj.  The  fol- 

.S^.me  vessels  dtHnltely  inject^^':::::  1          Positive     irritant     reaction     exhibited     in      itlJI^^^^^^'^K^'*""  ^  Presented  to  aid  to 

Diffuse,  crimson  red.  Individual  veaeeis  q  3  ammais    ne™-(v.  ,— ,  .1..                         evaluating  the  overall  test  as  to  potential 

not  eaally  discernible ;a      "  ■*  ammals  -nega.lve  teat,  IrrtUncy.                     for  eye  injury  :                                '<' puucnuai 

Diffuse  beefy  red 13  ~ — " ^^^ 

Chemoeis:  CatP«rorv                  <  ■•  .Uar  r.«.tlon                 Group  I  C^mlimte  eiiw.s„n.    '■            ~ZZ77ZZ~       ~ 

No    swelling q "^ '" ' '^""P  It    -M-hmtr  eipr^nr^    . 

.-Vny  swelling  above   normal    (includes  1.  Negative .        Noopaclty  triifc.  or  nw.h«.  .,  ,  -  ^            '                              ' 

nictitating    membrane) 1                                    amiuMUvuta  N«¥»Ure  at  1-7  dayn N««»Hre  at  1-7  day^ 

Obvious    swelling    with     partial    ever-  2.  Marginal Generally  redn.-ss  or  do  i,    .  , 

slon  of  lldfl  10                                    chemosb,  grade  1  on                     '  fwutlre  at  24  boura,  ey** 

-swelling  with  ndVabouVhalfcioeed":::     .3      3.  Irritant pSTa^iySr^c-  Positive  at  24  h  -  un.d  ,.  uonnal  at  « 

Ukeratlon  or  necrosis  of  palpebral  and  4  Stmm-iv  Tr!^."„5 ""*<*'"" 

bulbar      conjunctivae      or      nictitating  Z'^U ."  "■^^^^^f^<i  «>-i'^"c-  ^'SfiL^-'^,;';'""-^-'^.  are        F...,lve  at  24  hou«;  ey« 

membrane    ._  14  wiow  «  pnsli  1  vf  .•fror*- or  rptunied  tfl  norma' a!  "th  ,»av 

Gradee  considered  poaltlve  for  Irrlution,        irritant  fv^km  ^lU^ai  "^  ^J.^'      i^o.<lUve  ai  24  hourj,  o„e  or  mora 

'Grades  coMldered  pf«ltlve  for  contrive-         """^f  ^5-«>  siui  poslUve  at  72  hours.  eyes  »UU  positive  at  7th  day. 

ne-,s    In  addition    prade  1  opacity  evident  for         ""^°""  Oj^lty  >  and  or  uUeni-        I'ositlve Positive 

any  6  or  more  days  win  alsti  be  considerpd  a.- 

corrosive  — — — 

Id)    Description  of  positive   reactions     ■'■•^•'■"•''i ''Mw^ph^et',iMrTnuMi'>^^  '^^ '''^"'^•'■"f  "■'■•»"v«  test  result.  d«.ierr,i„..j  „ 

as  to  irritancy.  An  animal  shall  be  con-        I  r!'^r*T"'  *^"""'^  't"!,''*?H  ''™*'  '  ""  "">"■  than  om, .,;  ti.r  Krouf  i  -vo» 
sidered  as  exhibiting  a  poS  ifrit^t  '■"'"-'^'""*^'  -  ^^'^"-i '"  p"™«™p'^  a.  or  u.i.  ^,^,..       '^'      >"• 

reacUon  if  the  test  substance  produces     ,'!LI^!^^''{^'^'"''^y  ^^^  T°  s^l^t  be  seen  in  the  abo^e  office  durto?  worlr 

at  any  of  the  required  readings   (other     ^^^mg  laboratories  and  other  interested  ing  hours,  Monday  throSIhlS^ 

than  the  1-hour  reading!    ulceraUon  of     P^,"^^^  ^  Interpreting  the  results  ob-  Dated     AnrT^o    10^^                 ^• 

the  cornea  .other  than  p  fine  stippuL?      tained  when  a  substance  is  tested  in  ac-  ^    ^^^  2°'  ^^^^ 

or  opacity  of  the  cornea  (other  than  a    ^°^^*"^  ^^th  the  method  described  in  Charles  C  Edwakm. 

slight  dulling  of  the  normal  luster)    or     t^^  section,  an  "Illustrated  Guide  for  ComTTiwjrioTier  o/food  a/id  Dn^i;* 

iiiflammaUon  of  the  iris   (other  than  a     2^?^^^    ^ye    Irritation    by    Hazardous  I"*  00073-6339  PUed  4-27-72  s  48  arr,i 

shght  deepening  of  the  folds  (or  rugae)      Substances"  is  sold  by  the  Superintend-  ' 

or  a  slight  circumcomeal  inJecUon  of  the     ^^  °'  Documents,  Government  Printing  nmiBTUruT   nr 

blood  vessels) .  or  if  such  substance  pro-     °®^^'  Washington.  D.C.  20402.  The  guide  UtrAN  I  Mtll  I    \i\ 

duces  in  the  conJuncUvae  < excluding  the     "i^^'^^es  color  plates  deplctin j  responses  --  ,  ..«„« ... 

cornea  and  irist  an  obvious  swelling  wiUi     °'  ^^arylng  intensity  to  specinc  test  solu-  TRANSPORTATinN 

partial  eversion  of  the  lids  or  a  diffuse     tions.   (The  grade  of  response  and  the  •  nnnuruninilUH 

crimson  redness  with  individual  vessels     ^"^tance  used  to  produce  the  response  Coo»»  Gward 

not  easily  discernible.                                        are  indicated. )  f  33  q^^  p         1  i/j  1 

^e^   Determination    of    positive    and       ^.^terested  persons  may,  within  60  days  rooD  72  th  i*r 

negative  test  results  as  to  l^itaZy   P^     ^^"^  Publication  hereof  in  the  PtotRAL  .^^    ^^,Jf^^                  ' 

the  purposes  of  this  test,  gradinrociU^    ^°'^™'  ^'^  '^th  the  Heartog  Clerk,  SAN    FRANCJSCO    BAY,    SAN    PABLO 

reacuons   at   1   hour  postinstillatlon  or     S^^^T^o*  °'  ^^^,  Education,  and  ^AY,  CARQUINEZ  STRAIT,   SUISUN 

ixjstwash  is  totended  only  to  establish     ^^^^T,'  ^^.t*®'  ^^  ^^Bhun  Lane.  BAY,   SAN  K>AOUIN    RFVER     AND 

the  immediate  effects  of  the  test  mTteriS     ^^^t',  ^^  ^^^'  "^*t«°  comments  CONNECTfNG  WAirlt:    rl , '« 

and  provide  a  reference  point  ft^vaS-     ll^""^^^  In  QUlntupUcate)   regarding  ''^NtCTING  WATERS,  CALIF. 

ating  the  effects  of  treatment  (washing)     n^^i^"^'  S^T"^^  ""^  be  accom-  Ancherofl.  Grounds 

or  ■».  t^^  „...«., .rrs.  .^sStS^-ss— -15  J2^-^' .sa."..ssrs 
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San     Prandsco    Bay    and    connectlnK 
iTolS  ^"^^"y   described  In  ^^^ 

"Hie  volume  and  nature  of  maritime 
traffic  utilizing  these  waters  h^ZTr- 

centunr,  and  most  significant! v  in  the 
past  20  years.  One  of  the  most  notable 
changes  has  been  In  the  ratio  of  ve  ! 
sels  at  anchor  to  vessels  underway  at 
any  given  moment.  Commercial  vessels 

ai  a  ume.  The  economics  of  tlie  modem 

Ume  be  kept  to  an  absolute  muumum  At 

l^.^^u"''-  '''^  "^""t,^'-  '^"d  Size  of 
vessels  caillng  at  the  port  ha.s  increased 

Lnn^."""'  '"''^  ^^^  *"-^^-'''"«  anchorage 
grounds  occiipy  a  disproportionate  share 
of  the  avaUable  deep  water 

The  proposed  amendments  to  the  an- 
th^^!  rtKulations  were  developed  with 
the  advice  of  the  San  Francisco  Bay-  Ves- 
sel System  Committee,  a  maritime  ori- 
ented group  representing  aU  facets  of 
f^r^T^''^'!^  ^"'^  rec-reatloruil  marine  m- 
teresus  and  various  Federui  agencies  The 
proposed  anchorage  grounds  are  consist- 
to  a  "JnLT'^  ""  necessary  prere<iuisite 
to  a  voluntary  system  of  vessel  traffic 
rouung   Which  will   be  implemiLd   m 

S  in.^  ^"^'^^  '^  ^^■^"^'^^  '^  potential 
iL^H  ""^^^'^^  maritime  safety.  The  pro- 
posed anchorage  grounds  and  traffic 
route  will  be  marked  with  buoys  at  ap- 
propriate boundaries.  ^ 
Tvl^^  establislunent  of  a  Voluntary 
Traffic  Separation  System  in  San  Fran- 

Wf°Jt^'^'^  ^''^  ^^^'"  «^>  '■'^  "ot  a  sub- 
ject of  this  notice  of  proixxsed  rule  mak- 
tog  However,  that  plan  bears  an  im- 
portant relationship  u,  the  proposal 
changes  to  the  anchorage  regulatloS 
contained  In  this  proposal         '^«^'»"o^ 

In  order  to  acquaint  all  concerned  re- 
garding  the  future  plans  for  a  Volun- 
tary Traffic  Separation  System  the  foJ 
lowing  information  is  provided 

(1»  The  variety  of  tyi)es.  purposes  and 
destinations  of  maritime  trafflTin  tWs 

?oul.^fh  '"'"H^^f  '"  ^  proliferation  of 
routes  through  tlie  bay,  each  is  respon- 

„r.  ^°  ^^'^  requirements  of  a  parUcular 

^>/     \u^^u^''-  ^"'  '^  °"^"  incompat- 
ble  With  other  routes.  As  a  result  mee  - 

i?.L^'l  ^■^'^•'^'"«  situations,  the  most  fre- 
quently encountered  element  in  marine 
coUisions  and  near  misses,  occur  fre- 
quently in  an  parts  of  the  bay  Reducing 
the  frequency  of  meetings  and  crossings 

rLtrlctl  Z^^''''''  ^^^''  predictability 
restricting  tiiem  to  specific  geographic 
areas,  should  effect  a  corresponding  re- 
duction of  accidents  or  m^ar  accidents 

•2)  In  buoyed  clianneJs  or  narrt)w 
rivere,  the  application  of  the  -Keep  to 
Starboard"  provisions  of  the  Rules  of  the 
Road  serves  to  separate  traffic  proceed- 
ing m  opposite  directions  effectively,  and 
there  is  little  or  no  cross  traffic  to  be 
concerned  with  In  open  areas  such  as 
San  Francisco  Bay,  there  is  no  natural 
separation  so  a  traffic  separaUcm.y  tern 
consisting  vl  lanes  designated  on  charS 
and  by  buoy.s  and  traffic  directions  desig- 
nated on  chart-s  is  propo.sed 

(3  I  Although  the  principal  benefltjs  will 
accrue  t«  larger  vessels,  the  systX^S 
Its  beneflt^s  will  be  applicable  in^tag 
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300  tons  and  over  would  operate  w^tun 
the  prescribed  lanes  and  In  accordance 

leifthan  ZIT"^""  ''^^^  «°-    viseis 

s^b^  C^m.  f?"^  ''■?''''^  ^°""^-  ^he  pre- 
scHDed  traffic  flow  when  within  the  ore- 
scribed  lanes,  but  could  operate  outride 

^r  tho^  vessels  that  cannot  comply 
w^th  the  prescribed  traffic  flow  would 
be  part  of  the  Voluntary  Traffic  Separa- 
s^i^S^f,  ^"'"'  '^°"«'"^nieraaT:™. 
wifh  ^.^'  """^  '^  impractical  to  comply 
With  either  the  prescribed  traffic  flow 
or  special  procedures  at  all   Om^    buT 

e'sUblls^fe"/"!,'  '^'  ^^^  '^"-•'ed.T  Of  ^t^ 
established  flow   and   therefore  be  able 
more   readily   to   determine   the   inten 
tions  of  vessels  using  the  system 

(4)  No  ves.sel  using  the  system  would 
^  f^r'V'^""  complying  v^th  Sie  rufes 
of  the  road.  ParticipaUon  in  the  plann^ 
vSai55--"-     ^^stem     .^T^ 

tion'^IJnH"^'  ''^^"'  °"  *^^  implementa- 
Trl^m  c  °^^«^io"  of  the  Voluntary 
tliSn  f^P^"^f.'o"  System  can  be  ob- 
Coast  r'Tr,'^:^  Commander.  Twelfth 
Coast  Guard  Di..trict  -Vessel  Traffic 
Systems . .  630  Sansome  Street  San  FY^- 
cisco,  Calif.  94126. 

r,r^  °''^^''  ^  a^'complish  the  above  It  is 

7"?^?.^  """K'  ''''  ^°"«* '"«  Changes 
aJ.>,       ^^   portions  of   5  110.224. aM2) 
fl^^^rr''  ^   '!7enera/),   (a)(5)    Am-hor- 
an.  f  '^''^P«^«^l'^  and  (b)(2)  Anchor- 
aae  19  (general). 

2.  Delete   entire    ni0.224(a)  (6.    An- 

.w^^'^^^'l^  boundaries  of  (a)(5)  An- 
chorage  7  (temporary)  and  (a)(6)  An- 
chorage  8  i  temporary) . 

5  Redefine     boundaries     of      (a)(7) 
Anchnrage  9  ^  general) . 

6  Redefine     boundaries     of     (a)(9) 
Anchorage  12  maval) . 

7.  Establish  a  new  (a)(9)   Anchorage 
12  (explosives  anchorage) 
,.]^^^''^^^P^^^ons  may  participate  in 

TAU^T^"^  "^'^  ""^'^'"^  ^-^  submitting 
r^^  f^-  ^''*''-  °^  arguments  to  the 
tricT  fi^n  «'•  ^'^"'^  ^^'^^t  «"a^d  Dis- 
ci Q4io°«®v"^"'*'  ^^'■^^'  ^"  F^cisco, 
t-A  94126^  Each  person  submitUng  com- 
ment's should  include  his  nanfe  and 
address,  identify  this  noUce  >CGD  72-72 
PH>^  and  give  rea.sons  for  any  recom- 
"i^"^^'<l  '^hange  in  the  proposal  S^es 
Of  a  1  written  comments  received  will  be 
available  for  examination  bv  interested 

l^velfth  Coast  Guard  District 

The  Commander.  Twelfth  Coast  Guard 
District  Will  hold  a  P-ablic  Hearing  on 
this  proposal  at  10  a.m  .  p  d.s  t .  Wednes- 

iZ..^"L   "'      '^'-     «'     ^he    PrSSlo 
I  heater,  Moraga  Avenue.  The  Presidio  of 
San  FYancLsco,  CA.  to  consider  amend- 
ment,s  to  the  Anchorage  Regulations   All 
Interested  persons  are  invited  to  be  pres- 
ent or  to  be  represented  at  this  Pubhc 
Hearing      especially     officials     of     any 
county    town,  city,  or  local  a.s.sociat??n 
wiiose  interest*  may  be  affected  by  the 
proixjsed  regulations   All  persons  will  be 
given  opportunity  to  express  their  views 


as  to  the  suitability  of  the  proposed  reg- 
ulations and  to  suggest  any  chS  that 
m;n;fwirt:>'f  ^^.  ^^^'^^^^^  Or"arstlte! 
P?cra?y^7^?e  ^So^^irf^--;^^ 

cpfv^  LT     forward  any  comments  re- 
ceived before  May  27,  1972,  and  his  rec 
ommendations     to     the     <-7.,>.  J^  i    I 
(CMC)     TTCi     r^      .  Commandant 

may   be  changed   in   the  hght  of  com 
ments  received,  ^' 

In  consideration  of  the  foregoing  it 
Is  propased  that  §  110.224  be  revised  to 
read  as  follows .  revised  to 

^  '  ^V»V  r  ^"^  .'''■""'•''^«  Bar.  San  P,,J,|o 


GrouJr.f/Tt"     ^°^     Anchorage 
ancnorage.    That    portion    of    Belvedere 
Cove  bounded  by  the  shore  aiTd  a  line 
beginning  at  latitude  37«52'20  '    lonJ^ 
tude    i'>o  07-nT'      .V,  ^''i -2"    ,  longl- 

latitude      "37  51-43     ""'"r^'^^'^f    ^ 
122°27'25"  longitude 

(2)    /1nc;!ora<7e  No.  4.  General  Anchor 

34  38  .  longitude  I32'270fi"  th*«— 
soutiiwest  to  latitude  37^54  la'"    S 

shore^'o^'Ti?,;'  '""T'  -""^'-^  "tt 
snore    of    Tlburon    Peninsula    at    Point 

fude^ToTpi-i'l''.'"''^  37^„■40.5-^  lonS! 
lude  122  26  55  ,  excluding  Explosives 
Anchorage  13  and  the  forbidden  an?hor^ 
age  surrounding  it.  ancnor- 

<ii)   Special     regulation:     No     vessel 
anchored  in  this  anchorage  may  proi^t 

a<7f^  <i)  In  San  Francisco  Bay  beginning 
Th^S  "''rthwest  shore  of  l4l  Sk  at 
atltude  37  55'48  ",  longltude^2^^52- 
thence  west  to  San  Francisco  Bay  North 
^^'^""/I.LI^^hted  Buoy  ,o  at  laKe 
•i'  55  43       longitude  122°26-33"-  thence 

n°M  tV^^^o^""^"*^'-^""  Bay  North  Ch^! 
nel  I  Ighted  Buoy  8  at  latitude  37"54'49r ' 

tnX\T.'~l?''''"     ^^^"^^  «>utheast 
ovno      "fv*'    37°53-23".    longitude    122'- 

qhl, /.,        "?   ""^^^   ^   Southampton 

tilde  37  55  19    .  longitude  122'25'29  5' 
thence   to   the  southeast   shore  of   Red 
J^^^V^^^t'^de    37-55'42'.    longit^ 

'il'   Special     regulation:     No     vessel 
anchored  in  this  anchorage  mav  pro^t 

IT  '"^fK^'S  '^^•^"^''^"  Bay  N^th  Chan- 
nel or  the  Southampton  Shoal  Channel 
<4i  Anchorage  \o  6,  General  An- 
o?saTv^"f'^'^  by  the  easteriy  shore 
linfs  i^'^'^''"'''  Bay  and  the  following 
iTi^^'^T^  ^^  ^^  ■"'^"'■^  of  ^he  south- 
ernmost   extremJty    of    Point    Isabel    at 
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latitude    37''53'46".   longitude   122°19'- 
19'  .  thence  westerly  along  the  northerly 
shore    of    Brook*    Island    to    the    jetty 
extending    westerly    therefrom;    thence 
westerly  along  the  Jetty  to  lt«  bayward 
end  at  latitude  37°54'13",  longitude  122"- 
i-'3'27  ";  thence  south -southeast  to  lati- 
tude   37°49'53",    longitude    122'21'39  "■ 
thence  southeast  to  laUtude  37°49'32  5' 
longitude   122°21'20,5";    thence  east   to 
latitude    37°4934",    longitude    122°20- 
13'  :    thence  east-southetist  to  latitude 
37  49  30",        longitude         122°19'45.5"; 
thence   east-northeast   to   the   shore   at 
Emeryville  at  latitude  37'5004  ",  longi- 
tude   122'17'41";    excluding    from    this 
area,  however,  the  Channel  to  Berkeley 
Marina  dehneated  by  lines  joining  the 
following  points; 
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Latitude 

37°52'0e" 
37"520a" 
37'6300" 
37*51  01" 
37°50'43" 
37°50'53" 
37'6r47-' 


Longitude 

122*1907  " 
122*19i7.5' 
122°1915.5' 
122*22  07" 
122*22  00" 
122*21  32" 
122-18-69  ■ 


•5»  Anchorage  No.  7.  Temporary  An- 
chorage (1)  In  San  Francisco  Bay 
bounded  by  the  westeriy  shore  of  Treas- 
ure Island  and  the  following  lines:  Be- 
ginning at  the  most  westeriy  shore  of 
Treasure  Island  at  laOtude  37°49'36  ' 
longitude  122°22'40";  thence  to  laUtude 
37  50'00",  longitude  122'23'26";  thence 
south  to  San  Francisco  Bay  South  Chan- 
nel Lighted  Buoy  1  at  latitude  37°49'- 
23.5'.  longitude  122^23'25";  thence 
southeast  to  latitude  37°48'42"  longi- 
tude 122  22'34":  thence  to  the  shore  of 
Treasure  Island  at  latitude  37°48'5*>" 
longitude  122'=2214". 

HI'  Special  regulation:  (a)  No  ves- 
sel anchored  in  this  anchorage  may  pro- 
ject into  the  San  Francisco  Bay  South 
Channel 

'b>  This  anchorage  is  primarily  for 
the  use  of  vessels  undergoing  examina- 
tion by  quarantine,,  customs,  immigra- 
tion. Co£ist  Guard,  and  other  govern- 
mental authoriUes.  Upon  compleUon  of 
these  examinations,  vessels  shall  move 
promptly  to  a  regular  anchorage  This 
anchorage  may  also  be  utilized  by  vessels 
requiring  a  temporary  anchorage  wait- 
ing to  proceed  to  pier  facilities. 

'C  Vessels  utilizing  this  anchorage 
shall  not  remain  for  more  than  12  hours 
without  a  written  permit  from  the  Cap- 
tain of  the  Port.  Should  traffic  volume 
warrant,  the  Captain  of  the  Port  may 
assign  specific  berths  within  this  an- 
chorage. These  berths  are  circular  areas 
having  a  radius  of  300  yards,  the  cen- 
ters of  which  are  located  at: 


BerUi 


Lautud« 


Longitude 


JA -•—    STti'ty  122^'I4" 

If- 37«49'12.8"  izr^dl' 


(d'  Tlie  master  of  every  vessel  using 
this  anchorage  shall  maintain  his  vessel 
in  such  condition  that  the  vessel  can 
move  prompUy  upon  notification  by  the 
Captain  of  the  Port. 


'6'    i4ncAiora£;c  No.  8.  Temporary  An- 
chorage     (i)     In    San    Francisco    Bay 
bounded  by   the   westerly  shore  of   the 
Naval  Air  Station,  Alameda  and  the  fol- 
lowing lines :  Beginning  at  Oakland  Inner 
Harbor  Light   2   at  latitude  37'47'52" 
longitude  122n9'54";  thence  west  north- 
west   to    latitude    37*'48'03",    longitude 
122°20'57.5  ':  thraice  south  southwest  to 
latitude    37°47'56",    longitude    122°21'- 
22,5";  thence  southwest  to  latitude  37°- 
47'26 ".    longitude    122*21'41";     thence 
south  southeast  to  San  Francisco  Bay 
South  crhannel  Lighted  Buoy  3  at  lati- 
tude   37'47'00",    longitude    122"'2r30"; 
thence  southeast  to  the  Alameda  Navai 
Air  Station  Channel  Entrance  Lighted 
Bell  Buoy  1  at  latitude  37°46'38",  longi- 
tude 122°20'24";  thence  northeast  to  the 
most  westeriy  shore  of  Alameda  Naval 
Air  Station  at  laUtude  37'46'57",  longi- 
tude 122°19'53". 

lii)  Sp>ecial  regulation:  This  anchor- 
age Is  primarily  for  use  as  a  temporarj- 
holding  ground  for  vessels  waiting  to 
proceed  to  pier  faculties  in  the  Oakland 
Harbors  No  vessel  shall  remain  in  thi« 
anchorage  for  more  than  6  hours  without 
written  permission  from  the  Captain  of 
the  Port  No  vessel  anchored  in  this  an- 
chorage may  project  into  the  San  Fran- 
cisco Bay  South  Channel. 

<7)   Anchorage  No.  9,  general  anchor- 
age, 'i)  In  San  Francisco  Bay  bounded 
on  the  north  by  the  shore,  the  break- 
water and  turning  basin  at  the  Alameda 
Naval  Air  Station  and  a  line  beginning 
at  the  Alameda  Naval  Air  Station  Chan- 
nel Ughted  Buoy  6  at  latitude  37°46'23" 
longitude    122°19'02";    thence    west    to 
the  Alameda  Naval  Air  Station  Channel 
Entrance   Lighted   Buoy   2   at   latitude 
37°46'27",        longitude        122'20'24.5"; 
thence  west  southwest  to  San  Francisco 
Bay  South  Cliannel  Ughted  Buoy  5  at 
latitude  37°46'17.5".  longitude  122'21- 
48";    thence   south    southeast    to    San 
Bnmo  Shoal  Channel  Light  1  at  latitude 
37°41'44",        longitude        122'2017.5' 
thence  south   southeast   to   San   Bnmo 
Shoal  Channel  Light  6  at  latitude  37°- 
38'37",    longitude    122°18'43";     thence 
southeast  to  latitude  37'36'05"    longi- 
tude 122' 14-13.5" ;  thetice  east  northeast 
to    the    shore    at    latitude    37  "37 '38  5" 
longitude  122°09'02";    and  bounded  on 
the  east  by  the  shore;  including  all  of 
San  Leandro  Bay  excluding  the  pipeline 
areas  therein.  When  Explosives  Anchor- 
age 12  is  activated  by  the  Captain  of  the 
Port,  this  anchorage  and  the  forbidden 
anchorage  zone  surrounding  it  are  ex- 
cluded from   Anchorage  No.   9,  general 
anchorage 

<ii)  Special  regulation:  No  vessel  an- 
chored in  this  anchorage  may  project 
into  San  Francisco  Bay  South  Channel 
on  into  San  Bruno  Shotil  Channel. 

(8»  Anchorage  No.  10.  naval  anchor- 
age ii>  In  San  Francisco  Bay  bounded 
by  the  easterly  shore  of  Sausalito  and 
the  following  lines:  Beginning  on  the 
shore  of  Sausalito  at  latitude  37'5l'20" 
longitude  122''28'38";  thence  southeast 
to  laUtude  37°50'52.5",  longitude  122*'- 
27'57' ' ;  thence  southwest  to  the  shore  of 
Sausalito  at  laUtude  37°50'36"  longi- 
tude 122°  28 '34" 
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'il'  Special  regulaUon;  This  anchor- 
age is  for  the  use  of  public  vessels  of  the 
United  States,  but  may  be  used  by  yachts 
_  when  not  required  for  use  by  public  ves- 
sels. All  yachts  making  use  of  this  an- 
chorage shall  be  prepared  to  move  im- 
mediately upon  noUce  should  the 
anchorage  be  required  for  pubhc  vessels 
With  the  permission  of  the  Captain  of 
the  Port,  permanent  yacht  moorings  mav 
be  placed  within  this  anchorage,  not 
more  than  300  yards  from  the  shore 

'9'  Anchorage  No  12,  explosives  an- 
chorage I  i '  In  San  Francisco  Bay  east  of 
the  city  of  San  Francisco  a  circiilar  area 
having  a  radius  of  500  yards  cen- 
tered at  laUtude  37  =  44 '32.5 •'  longitude 
122°20'27.5  " 

'ii»  Special  regulation,  la)  No  vessel 
may  use  this  anchorage  except  the  vessel 
that  is  loaded  with,  loading  or  unloading 
explosives  and  lighters  and  barges  lying 
alongside  that  vessel  for  transfer  of 
cargo 

'  b  •  This  anchorage  and  the  surround  - 
ing  forbidden  anchorage  zone  are  tem- 
porarily activated  as  needed,  by  the  Cap- 
tain of  the  Port  When  this  anchorage 
is  not  acUvated  it  is  a  part  of  Anchorage 
No  9,  general  anchorage  NoUflcaUon  of 
activaUon  and  deacUvaUon  will  be  dis- 
seminated by  the  UJS.  Coast  Guard  in 
"LocAl  Notice  to  Mariners",  and  by  di- 
rect notice  to  the  various  pilot  and  ship- 
ping organizations, 

<c>  The  maximum  total  quanUty  of 
explosives  that  may  be  on  tK»rd  a  ves- 
sel moored  in  this  anchorage  shall  be 
limited  to  3,000  tons 

'd>  The  667-yard-wide  area  sur- 
rounding this  anchorage  Is  a  forbidden 
anchorage  zone  No  vessel  may  anchor  in 
this  forbidden  zone  while  this  anchorage 
is  acUvated 

(10)  Anchorage  No.  13,  explosives  an- 
chorage (il  In  San  Francisco  Bay  east 
of  the  Tlburon  Peninsula  a  circular  area 
having  a  radius  of  333  yards  centered  at 
the  Explosives  Anchorage  13  Buoy  EX 
at  laUtude  37°55'26",  longitude  122"'27'- 
27". 

Ill)  Special  regulaUon:  <a)  No  vessel 
may  use  this  anchorage  except  the  ves- 
sel that  is  loaded  with,  loading,  or  im- 
loading  explosives  and  lighters  and 
barges  lying  alongside  Uiat  vessel  for 
transfer  of  cargo 

<b)  The  maximum  total  quanUtj-  of 
explosives  that  may  be  on  board  a  vessel 
moored  in  this  anchorage  shall  be  lim- 
ited to  50  tons;  except  that,  with  the 
permission  of  the  Captain  of  the  Port 
vessels  in  transit,  loaded  with  exploelves 
in  excess  of  this  limiUtion.  may  anchor 
temporarily  in  this  anchorage  provided 
the  hatehes  to  the  holds  containing  ex- 
plosives are  not  opened 

(O  The  667-yard-wide  zone  partially 
surrounding  this  anchorage  is  a  forbid- 
den anchortige  zone  No  vessel  may  an- 
chor in  this  forbidden  zone  while  this  an- 
chorage is  acUv&ted 

(11 '  Anchorage  No.  14,  explosives  an- 
chorage.  (i)  In  San  Francisco  Bay  east 
of  Hunters  Point  an  area  l.OOC  yards 
wide  and  2,760  yards  long,  the  end 
boundaries  of  which  are  semicircles  with 
radii  of  500  yards  and  center,  respectively 
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at  latitude  37-42'52-'.  longitude   122'19- 

?^i  lu!?*^  '*"^**^  37  42U-,  longitude 
liJ  18  47  ,  and  Uie  side  boundiiries  of 
wlurh  are  parallel  tangents  joininK  said 
semicircles  This  anchorage  is  marked  at 
each  extremity,  respettively,  bv  Explo- 
sives Anchorage  14  Lighted  Buoy  EX-A 
and     Explosives     Ancliorage     14     Buoy 

<ii>  Special  regulation,  tai  no  vessel 
may  use  thw  anchorage  except  ves.sels 
loaded  with,  loading,  or  unloading  explo- 
sives and  lighters  and  barges  lying  along- 
side  vessels   for   transfer  of  car^o 

'b'  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vesj^l 
!"°^^^1'"  ^^  anchorage  shall  be  limited 

^  tH  ^?^^-  ^^^^'^^■'^  ^'"  ^  assigned 
berths  in  this  anchorage  by  the  Captam 
of  the  Port  on  the  basis  of  the  maximum 
quantity  of  explosives  that  will  be  on 
board  the  vessel. 

<ci  The  667-yard-wide  area  sur- 
roundmi?  tlu.s  anchorage  is  a  forbidden 
anchorage  zone.  No  vessel  may  anchor  in 
this  forbidden  zone  while  this  anchorage 
IS  activated.  "•<»Ke 

'd;    This  anchorage  and  the. surround- 

ng   forbidden   anchorage  zone  may   be 

temporarily  discontinued  by  the  Captain 

ot  the  Port  when  the  area  is  required  for 

general  anchorage  pui-poses 

'b.  5an  Pahlo  Bay'  Anchorage 
Grounds~n  ,  Anchorage  .Vo  lH.  general 
anchorage.  In  San  Pablo  Bay  bounded  by 
the  westerly  shore  of  San  Pablo  Bav  and 
the   following   lines:    Beginmng   at   the 

^7"-'^,«^  ^•""'  ^^  ^^'1™  ^^  latitude 
•3/09  16    ,  longitude  122'26'47-       thence 

!^-.>«'^«.'^'!l"*'^  37  5916  ,  loHKitud. 
liJ^^l'  ;  '^^"''^  northerly  to  lautude 
J8  03  46  .  longitude  122  25'52  5  thence 
northwesterly  to  the  shore  south  of  the 

^«  nv^?..^°  ,^°'^^^°  ^'■^*^'^  *^  '«^"^ude 
J8  05  13.5  .  longitude  122"29:04  •  ex- 
cluding from  this  area,  however'  the 
channel  to  Hamilton  Field  and  the  ex- 
tension of  this  channel  easterlv  to  the 
boundarj'  of  the  anchorage,  and  the 
pipeline  area  tberein. 

'2  '    Anchorage  No.  19.  general  anchor- 
age   In  San  Pablo  Bay  boimded  by  the 
northf-asterly   shore   of   San   Pablo   Bav 
and  the  fallowing  lines;  Beginning  at  the 
shore  of  Tubbs  Island  at  latitude  38 '07" 
39",      longitude       122°2518-'         thence 
southerly    to    latitude   38'(W36',   longi- 
tude 122*25  20";  thence  northeasterlv  to 
latitude38'03  13  -.longitude  122°1946' 
thence  east -northeasterlv  to  latitude  38  - 
03  37",     longiture     122-17-13         Uience 
noniierly    to    the    long    dike    extending 
southwesterly  from  Mare  Island  at  lati- 
tude 38^03'525",  longitude   122n7l0"- 
thence  along  the  long  dike  to  the  shore 
at  Mare  Lsland    Vessels  anchored  In  this 
anchorage  shall  insure  that  they  do  not 
project  mio  the  Plncie  Shoal  Channel. 

Note:  S««  1304315  of  thl.,  title  Mt«bll8h- 
ing  a  target  «rra  in  San  Pablo  B«v  adjacent 
to  the  *est«rly  shore  of  Mare  Lsland  for  use 
or  the  Mare  Island  Navy  Yard. 
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'3)  Anchorage  No.  20.  general  anchor- 
acre  In  San  Pablo  Bay  bounded  by  the 
southeasterly  .shore  of  San  Pablo  Bay  and 
the  foDowIng  lines:  Begtanlng  at  the 
northeast  comer  of  Parr  Terminal  No  4 
at  Point  San  Pabio  at  latitude  37  57'59" 


longitude  122  25-35-;  thence  northea.st 
to  latitude  38  01  ■27.5",  longitude  122  2r. 
3J  .thence  east -nortli  east  to  the  Union 
OU  Co.  Pier  at  Oleum  at  latitude  38  03'- 

;.?nr,'.  ?wf''"*^''  122  15  37  •;  and  thence 
along  this  pier  to  the  shore. 

•4)  Anchorage  No.  21.  naval  anchor, 
age  In  San  Pablo  Bay  south  of  Mare  Is- 
,  /.►  ^  ';ectanKular  area  beginnmg  at 
latitude  38  03M  ,  longitude  122  15  36  •• 
thence  easterly  to  latitude  38  03' 58  '" 
ongitude  122M500:  thence  .southerly  to 
aUtude38  03'44 ".  longitude  122  14'56  ' 
thenre  westerly  to  latitude  38  03'39  ■' 
ongitude  122  1532.5  ■:  thence  northeri; 
to  the  point  of  beginning 

<c.  Carqume::  strait  Anchorage 
Ground.',--,  I  >  Anchorage  No  24.  general 
anchorage,  (u  Bounded  by  the  northerly 
shore  of  Carqmnez  Strait  and  the  follow- 
mg  lines  Beginning  on  the  shore  at 
Dillon  Point  at  latitude  38  03-44 "   longi- 

l^ufJ~Ui?^"-  "^^"''^  southea^st  to 
latitude  38  03  34  '.longitude  122  iriO"- 
thence  south-southeast  to  latitude  38  - 
03  17'.  longitude  122-'11'04'  thence 
southeast  to  the  shore  of  Benlcia  at  lati- 
tude 38  02375"  longitude  122^09  55  ' 

'u>  Special  reRulaUon:  Each  vessel 
anchoring  m  this  anchorage  sliall 
promptly  notify  the  Captain  of  the  Port 
U!>oii  anrhonng  and  upon  departure  ' 
(2t  Amhoragr  No.  25.  general  anchor- 
age, u-  Bounded  by  the  south  .shore  of 
Carquinez  Strait  and  the  following  lines 
Beginmng  on  the  shore  at  Point 
Carqwnez  at  latitude  38°02'09"  loniri- 
tude  122^0-22".  thence  east  southeast 
to  latitude  38'01'47".  longitude  122  08'- 
5.     .    thence  southea,st   to   the  sliore   of 

Ss'T""'  ''*"""^^  '^^  ^^'^^"-  '"'^Situde 

nil  Special  regulation  Each  ve.ssel 
anchoring  in  this  anchorage  shall 
prompUy  notify  the  Captain  of  the  Port 
upon  anchoring  and  upon  departure. 

<di  Suisun  Bav  Anchorage  Groundf 

'1  I  Anchorage  No  26.  general  anchorage 
On  the  west  side  of  Suisun  Bay.  adjacent 
to  and  northeast  of  the  City  of  Benicia 
within  the  following  boundaries  Begin- 
nmg  on  the  shore  northeast  of  Army 
r°or'  *l,.'^"''^*'  3«"02'54",  longitude 
12^07  37  thenre      south-.southeast 

along  the  Southern  Pacific  Bridge  to  laU 
itude  38''02'38".  longitude  122°07'24"- 
thence  east  to  latrtude  38'02'42"  longi- 
tude 122-07 '07  5";  thence  northea.-^  to 
Sui.sun  Bay  Anchorage  26  Lighted  Buov  B 
at  latitude  38'05'42",  longitude  122  04'- 
06  ":  thence  northwest  to  the  shore  at 
latitude  38  05",S8  ',  Innpitude  122'04'28"- 
thence  along  the  shore  to  the  point  oif 
beginning. 

Note-    A    portion   of   Anchora^jp    26    1.-^    o<- 
cupled   by  the   Sul.sun   Bay   Reserve   Fl,.et   of 
the    Maritime    Administration    and    J  207  900 
"f   tlas  uue  eRtabUshes  a  restricted  area  In 
Uie  vicUilty  of  the  Reserve  Fleet. 

'2'  Anchorage  No  27.  general  anchor- 
age In  the  northeast  portion  of  Suisun 
Bay  bounded  by  the  northern  shore  and 
the  following  lines:  Beginning  on  the 
.shore  of  Crirr.ly  Lsland  at  latitude  38°- 
08-13  '.  longitude  12202'42  5"  thence 
south  to  tripod  at  Preston  Point  on  Roe 
Lsland  at  latitude  38"04'16".  longitude 
122  02  42",  thence  along  the  south  shore 


of  Roe  Island  to  l»ytud«38°(M05-  longl- 
ude  I22;0r35  ";  thence  ea*t-south?St 
to  latitude  3«°03-42.5".  longitude  12^- 
r-l  •  ^'^^^w*  east  to  the  shore  of 
Chipps  Island  at  latitude  38'03'42  5' 
longitude  12 1-55 -OS"  "•:' i^o    . 

n^i'  w"^°*  •'ooflute  River  Anchorage 
Grounds~fl>  Anchorage  No  2S.  general 
hftr^^vU'''^  "^  "^^^^  on  the^I^ 
and    th.^!  °y  ^^^"^  S^e'-nian  Island 

Point  Sacramento  on  Lower  Sherman 
ni^5^l"7  v*"V.^^^  38-03-45  ".  ,ong^ud2 
tiide  ?«»ol'^  ^^T"  ^'"^h^^t  to  lati- 
tude 38  03  37.5  -.  longitude  121'50-31-'- 
thence  south  southeast  to  latitude  SS^O"' 
JioJ^Tf^/"'^^  121°49'M";  thence  to  the 
shore  of  Lower  Sherman  Island  at  lati- 
tude .-^S  02-23  '.  longitude  I2T4949" 

'J'  Anchorage  No  30.  explosives 
anchorage  n<  The  portion  of  the  Old 
San  Joaquin  River  Channel  bounded  on 
the  west  by  the  .shore  of  Mandenlle 
Point  and  the  following  lines;  Beginning 
on  the  shore  of  Mandeulle  Point  at  lati- 
tude 38-0401".  longitude  121-32'05  '• 
thence  n«M^east  to  latitude  38-04'07  5"" 
onfTUude  I2r31'58";  thence  southeast 
^'-i^^^i^!^^^.  38-04 -02.5".  longitude  12r 
xi  "^  .;,  ^^^^"^^  west  to  the  shore  of 
Mandevllle  Point  at  laUtude  3803-47  5" 
longitude  121 '31-5';  ■■  ' 

lii)  Special  regulation:  (a)  This  an- 
chorage Is  for  the  use  of  vessels  light- 
ers and  barges  loaded  with.  loading  or 
unloading  explosives  or  explosives  ma- 
terials. 

tb)  No  other  vessel  may  enter  or  re- 
main in  this  anchorage  when  the  anchor- 
age IS  occupied  hv  vessels  loade<i  with  ex- 
plosives. At  all  other  tunes  the  anchorage 
IS  open  to  navigation. 

<c»  NoUce  of  loading  and  unloading 
opera-tions  will  be  given  by  notice  pub- 
hshed  by  the  United  SUtes  Coast  Guard 
in  Local  Notice  to  Mariners',  and  bv 
notice  given  bv  the  Port  of  Stockton  to 
local  radio  statioi:is  and  newspapers,  and 
by  telephomc  mean.s  to  any  organizaUon 
that  may  request  that  such  advice  be 
given.  In  all  cases  the  noUce  wiU  state 
how  long  the  operation  will  be  in  progress 
and  on  wiiat  days.  »-  "*  w» 

(i)    Sacramento  River.  Decker  Island 
Kestricted  Anchorage  Grounds  for  Ves- 
sels of   the   U.S.  Government— il)    The 
anchorage  ground.  An  elongated  area  in 
the  Sacramento  River  bounded  on  Uie 
west  by  the  shore  of  Decker  Island  and 
tlie   following  linas:    Beginning   on   Uie 
siiore  at  Decker  Lsland  North  End  Light 
at  lautude  38  06  16".  longitude  121  42  - 
32.5--;  thence  east  to  latitude  38  0613' 
longitude    12r42'27-';    thence   south    to' 
latitude  38'05'22-'.  longitude  12r  42-30  - 
Uience  southwest  to  latitude  38  05  08'-' 
longitude  121  •42-40";  thence  west  south- 
west   to    latitude    38-05  02  -.    longitude 
121  4250--;     tlience    northwest    to    tlie 
shore  of  Decker  Island  at  latitude  38  05 -- 
04  -.  longitude  121"42-52.5". 

•2>  Special  regulation.  No  vessel  or 
other  craft  except  those  owned  by  or 
operating  under  contract  with  Uie  United 
States  maj'  navigate  or  anchor  within  50 
feet  of  any  moored  Oovemment  vessel  in 
the  area.  Commercial  and  pleasure  craft 
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shall  not  moor  to  buoys  or  chains  of  Gov- 
ernment vessels,  nor  may  they,  while 
moored  or  underway,  unreasonably  ob- 
struct the  passage  of  Government  or 
other  vessel*  through  the  area. 

'g>  General  regulations.  The  follow- 
ing regulaUons  apply  to  each  anchorage 
described  In  this  section : 

(1 )  No  vessel  may  anchor  In  the  navi- 
gable waters  of  San  Francisco  Bay.  San 
Pablo  Bay,  Carquinez  Strait.  Suisun  Bay 
New  York  Slough,  San  Joaquin  River 
Deep  Water  Channel,  and  the  Stockton 
Turning  Basin.  Calif.,  outside  of  the  an- 
chorage areas  established  in  this  secUon 
except  when  unforseen  circumstances 
create  conditions  of  Imminent  peril  or 
with  the  written  permission  of  the  Cap- 
toin  of  the  Port.  Each  vessel  anchoring 
in  imminent  peril  or  heavy  fog  shall  im- 
mediately Inform  the  Captain  of  the  Port 
of  her  posltlcm  and  reason  for  anchoring. 
<2)  No  vessel  may  anchor  within  a 
tunnel,  cable,  or  pipeline  area  shown  on 
a  Government  chart. 

<3)  No  vessel  may  moor,  anchor,  or 
tieup  to  any  pier,  wharf,  or  other  vessel 
hi  such  a  manner  as  to  extend  into  a 
channel. 

(4>  No  vessel  in  such  a  condition  that 
It  is  likely  to  sink  or  otherwise  become 
a  menace  or  obstruction  to  navigation  or 
anchorage  of  other  vessels  may  occupy 
an  anchorage,  except  when  unforeseen 
circumstances  create  conditions  of  immi- 
nent peril  to  personnel  and  then  only 
for  such  period  as  may  be  authorized  by 
the  Captain  of  the  Port. 

<5»  The  Captain  of  the  Port  may  re- 
quire any  vessel  in  a  designated  anchor- 
age area  to  moor  with  two  or  more 
anchors. 

<6)  Each  vessel  that  will  not  have 
sufHcient  personnel  on  board  to  weigh 
anchor  at  any  time  shall  anchor  with 
two  anchors  with  mooring  swivel,  unless 
otherwise  authorized  by  the  Captain  of 
the  Port. 

<7»  Light-draft  barges  shall  anchor 
away  from  the  deeper  porticMis  of  the  an- 
chorage, so  as  not  to  Interfere  with  the 
anchoring  of  deep  draft  vessels. 

'81  Barges  towed  In  tandem  to  any 
anchorage  area  shall  nest  together  when 
anchoring. 

<  9 »  Each  vessel  that  is  notified  by  the 
Captain  of  the  Port  or  his  authorized 
representative  to  shift  her  position  shall 
promptly  shift  her  position. 

'10'  No  person  may  use  these  anchor- 
ages for  any  purpose  other'  than  the  pur- 
poses stated  In  the  special  anchorage 
regulations. 

<11'  Nothing  In  this  secUon  may  be 
construed  as  relieving  any  vessel  or  the 
owner  or  person  in  charge  of  any  ves- 
sel from  the  penalties  of  law  for  ob- 
structing navigation  or  for  obstructing 
or  interfering  with  range  lights  or  for 
/lot  complying  with  the  laws  relating 
to  lights,  day  signals,  and  fog  signals, 
and  other  navigation  laws  and  regula- 
tions. 

(12»   Explosive  anchorages: 
H)  Unless  otherwise  authorized  by  the 
Captain  of  the  Port,  no  vessel  other  than 
a  vessel  carr>'mg  explosives  may  anchor 
in  an  explosives  anchorage. 


'lit  Each  vessel  carrying  explosives 
shall  be  entirely  within  one  of  these  areas 
when  anchored,  except  as  provided  by 
subdivision  (X)  of  this  subparagraph. 

(Ill)  No  vessel  may  transport  explo- 
sives to  be  loaded  on,  or  that  have  been 
unloaded  from,  another  vessel  in  an  ex- 
plosives anchorage  area  unless  she  car- 
ries written  permission  from  the  Captain 
of  the  Port. 

<iv)  No  vessel  carrying  explosives  or 
on  which  explosives  are  to  be  loaded 
may  proceed  to  Ba  explosives  anchorage 
or  occupy  a  berth  In  an  explosives 
anchorage  without  written  permission 
from  the  Captain  of  the  Port,  which 
may  be  revoked  at  any  time. 

<v)  The  Captain  of  the  Port  may 
Issue  permission  to  vessels  carrying 
flammable  Uqulds,  flammable  solids,  ox- 
idizing materials,  corrosive  liquids,  com- 
pressed gases,  and  poisonous  substances 
to  occupy  a  berth  In  an  explosives 
anchorage.  Such  a  permit  must  be  ob- 
tained before  entering  the  anchorage 
and  may  be  revoked  at  any  time 

(vi)  The  Captain  of  the  Port  may 
require  any  person  having  business  on 
board  a  vessel  which  Is  laden  or  being 
on-loaded  or  off-loaded  with  explosives 
to  have  a  document  that  is  acceptable 
to  the  Coast  Guard  for  identification 
purposes  and  to  show  that  document  to 
the  Captain  of  the  Port. 

(vii>  The  Captain  of  the  Port  may  re- 
quire a  nonself-propelled  vessel,  or  a 
self-propeUed  vessel  that  is  unable  to 
maneuver  under  its  own  power,  that  oc- 
cupies an  explosives  anchorage  to  be 
attended  by  a  tug. 

<viii)  Each  vessel  loading,  unloading, 
or  laden  with  explosives,  while  within  an 
explosives  anchorage,  shall  display  at 
her  masthead,  or  at  least  10  feet  above 
the  upper  deck  if  the  vessel  has  no  mast- 
head, a  red  fiag  16  square  feet  or  more. 
<ix »  When  a  vessel  is  conducting  load- 
ing operations  from  barges  at  any  ex- 
plosives anchorage  and  is  displaying  a 
red  flag  by  day,  passing  vessels  shall 
reduce  speed  so  as  to  insure  that  their 
wake  does  not  Interfere  with  cargo  trans- 
fer operations. 

'X)    The  District  Engineer.  Corps  of 
Engineers,  may  issue  written  permission 
for  anchoring  a  single  barge  carrying 
explosives   in    quanUties    considered    by 
him  as  safe  and  necessary  in  the  vicinity 
of  work  being  done  direcUy  under  his 
supervision  or  under  a  Department  of 
the  Army  permit.  When  the  District  En- 
gineer issues  such  permission,  he  shall 
prescribe  the  conditions  imder  which  the 
explosive  must  be  stored  and  handled 
and  shall  furnish  a  copy  of  the  permit 
and  a  copy  of  the  rules  and  regulaUons 
for  storing  and  handling  to  the  CapUln 
of  the  Port 

•  13)  No  vessel  other  than  a  vessel 
under  Federal  supervision  may  go  along- 
side or  in  anr  manner  moor  to  any  Gov- 
ernment-owned vessel,  mooring  buoy,  or 
pontoon,  boom,  their  an::hor  cables,  or 
any  of  their  appendages.  No  vessel  other 
than  a  vessel  under  Federal  supervision 
may  obstruct  or  interfere  in  any  manner 
with  the  mooring,  immoortng.  or  serv- 
icing of  vessels  owned  by  the  United 
States 
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<  14 )  Each  vessel  anchcwing  In  the  San 
Joaquin  River  Deep  Water  Channel  or 
the  Stoc^toQ  Turning  Basin  because  of 
imminent  peril  or  heavy  fog  shall  be  posl- 
Uoned  as  near  the  edge  of  the  channel 
or  turning  basin  as  possible  so  as  not  to 
interfere  with  navigation,  or  obstruct  the 
approach  to  any  pier,  wharf,  slip,  or  boat 
harbor  and  shall  move  as  soon  as  the 
Imminent  peril  or  heavy  fog  ceases  or 
when  notified  to  move  by  the  Captain 
of  the  Port, 

<  1%)  No  vessel  may  permanently  moor 
In  arfas  adjacent  to  the  San  Joaquin 
River  Deep  Water  Channel  except  with 
the  written  permission  of  the  Captain  of 
the  Port. 

These  proposals  are  made  under  the 
authority  of  secUon  7.  38  Stat  1053  as 
amended  ^33  JJB.C.  471),  section  6'(g) 
'IXAi,  80  Stat.  937  (49  U.8.C.  1655(g) 
<1MA)):  49  CFR  1.46  (c)(1),  33  CFR 
10S-l(ci(2)   136  FJl.  19160. 

Dated:  April  25.  1972. 

W.   M     BCWKIIT, 

Rear  Admiral,  VS.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc  72-6623  Piled  ♦-27-72; 8: 48  am) 


Federol  AviaHon  Administration 
t  14  CFR   Part  71  ] 

[Airspace  Docket  No.  73-WE-18i 

CONTROL   ZONE 

Proposed   Establishment 


The  Federal  Aviation  AdmlnlstraUoo  Is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  RegulaUocs  that 
would  establish  a  temporary  control  zc«ie 
at  San  Luis  Obispo,  Calif. 

Interested  persons  may  participate  In 
the  profKjsed  rule  making  by  submlttng 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal    Aviation    Administration,    5651 
West   Manchester   Avenue,    Post   OfBce 
Box  92007,  Worldway  Postal  Center  Loe 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Reoistei 
wUl  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with    Federal    Aviation    Administration 
officials  may  be  made  oy  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
data,  views,  or  argimients  presented  dur- 
ing such  cc«iferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  tills  notice  may  be  changed  in 
the  Ught  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
office  of  Regional  Counsel,  Federal  Avia- 
tlon  Administration.  5651  West  Man- 
chester Avenue.  Los  Angeles.  CA  90045 
The  ie2d  MobUe  Communications 
Group,   California  Air  National  Guard 
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wUi  hoki  a  summer  encampment  at  San 
Luis  Obispo  County  Airport  beginniiia 
August  20  Oirough  September  1  1972 
Durins  Uiis  period  a  temporary  Air  traffic 
control  tower  will  be  manned  by  TAA 
certiflf-aLed  Air  NaUonal  Guard  person- 
nel. Iii  order  to  enhance  safety  and  pro- 
vide for  the  perforuiance  of  air  traffic 
control  services  It  is  proposed  to  esUb- 
ush  a  temporary  control  zone  Uiat  will 
be  effective  during  Uie  liours  tluit  the 
control  tower  wUI  be  in  op«'rat:on. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  foilowing  airspace 
action. 

In  §71  171  (37  PR  2056)  the  follow- 
ing control  zone  is  added; 

San  Lets  Obispo.  Calif. 


PROPOSED   RULE   MAKING 

Subpart   15-16.9— Illustration  of 
Form* 

§  13-lrt.901-2A      Cfn.-r«l  provisions. 
Ge>e£jul  Peo visions 

ro*   is»  ra   cosT-MtiMBrMDnurr   cnrnjucn 
wn-H  PBonr-MAHiNo  okuanizatioms 


PROPOSED   RULE   MAKING 


8S41 


WltMa  •  3-rmJe  ridltis  of  S»n  Lul«  ObLspo 
County  Airport  (latitude  35  14' 16' '  N  loiurt- 
UMl*  iaO'38-30'  W.)  Thl«  control  ione  la 
effective  tram  0800  to  2000  local  time  dally 
Au^st  20  througrh  S^prembrr  1.  1072. 

This  amendment  is  proposed  under  the 
authority  of  section  307ia»  of  the  Fed- 
eral Aviation  Act  of  1968.  as  amended 
<49U.SC  1348. a.  ..  and  of  section  6(C) 
of  the  Department  of  Transportation 
Act    (49  D.S.C.    1655<ci  >. 

Issued  in  Los  Angeles,  Calif.,  on  April 
18,  1972. 

ROBEBT    O.    BJLANCHARD, 

Acting  Director,  Western  Region. 
[FR  Doc  72-6492  Filed  4-27-72;8:4«  am] 


ENVnONHENTAL  PROTECTION 


AGENCY 


I  41    CFR   Part   15-16] 

PROCUREMENT   FORMS 

Hlustration    of   Foims 

Notice   is   hereby   given   that   the   En- 
viroiunentai  Protection  Agency  proposes 
a  new  amendment  to  41  CFR  Ch.  15.  by 
adding     new      J  15-16  901-2-A.     General 
provisions,    under   Subpart    15-16.9.    D- 
lustraUon  of  Forms,  Part  15-16,  Procure- 
ment Forms,  to  read  as  set  forth  below. 
Interested    parUes    naay    submit   such 
written  data.  »iew."5  or  arguments  as  they 
may  desire    Communications  should  be 
submitted  in  triplicate  to  the  Environ- 
mental   Protection    Agency.     Contracts 
Management  Division.  Washington.  DC. 
20460.     Ail     communicatlon.s     received 
within  thirty  (30)  days  from  the  date  of 
piblication  of  this  notice  in  the  Federal 
Reclsttr    will    be    considered    prior    to 
adoption  of  the  final  regulation.  A  copy 
of  each  commmiication  will  be  placed  on 
file  for  public  inspection  in  Uie  Contracts 
Management     Division.     Room     3220C. 
Waterside  Mail.  Washinflrton.  DC.  20480.' 
Dated.  April  24.  1972. 

'WU.lS.KM    D.    RUCKELSHAITS. 

Admmutrator. 


I  Definftlonx  A.<i  n.s«d  thjwi^out  thte 
«>ntrsct.  tbe  following  terms  shall  buve  Um 
inoaniu^rs  set  forth  heU>v  . 

I  a)  The  term  "Contrmctlng  Officer"  mean.s 
Itie  person  exe^.iuti^  Uilg  contract  on  behaU 
01  the  Ooverumeiit.  and  any  oUier  offlter  or 
clvmaa  employee  who  la  a  pn.>perly  deslu- 
tiated  Contracting  Offlc«r;  and  the  irm  in- 
cludes, except  a«  othprw1.se  provided  In  this 
eontnu-C,  the  auth.rlJstHl  peprenentatlve  of  a 
Con-nictlng  Offlc.-r  acting  wtthln  tl»e  Umlte 
of  hLs  authtn-lty. 

(b)    Except   as   ottierai.se   provided    !ri    thla 

•ontract.   the  term     Su r>con tract*  •   UKiudeo 
porthasa  orders  luuier  this  contract 

rr,.'^/  T^   ^"'^  ■■^^'•'^     °'**''^'^  '•^^  Environ- 
mental Protection  .\gpncy. 

2     Dispt/fc?     (a.    Except   a«    othenrlse   pro- 

^<!  in  this  contract,  any  dispute  ctmcera- 

ing    a    queatloD    of    fact    arl.slng    under   thl. 

contract   which  1h   net  dtepo«d  of   b,  agree- 

m«nt    5h.ll    be   decided    by    tho    C>,ntractlng 

Officer,  who  «haU  reduce  hia  declalon  to  wrlt- 

U»g  aiid   inail    or   oiherwiae    furnish    to   the 

^.'iJ^h^'^    ."".^    *'"'"'"   "^'Py   °f   t^'"   decision. 
Such   decLslon  shall    be   nnal   and   conclusive 
unlew   within   :)0  days   from   the   date   of  re- 
^ipt   of  such   c<,py.   the   Contractor   appeals 
the(refroni  by  mailing  or  otherwise  furnish- 
ing   u,    the    r.utracting    officer    a    written 
appeal   addressed   to   the   Admlntotrator    En- 
vironmental   r^Uctlon    Agency     The    decl- 
saon  of  the  Administrator  or  his  duly  authof- 
Ued   representauve   upon   such   appeal   shall 
be   (inal   and   conclusive   unless   the   decision 
IS  determined  by  s  court  of  competent  Juris- 
diction   to   have   been    fraudulent     or   caprl- 
ctoua.   or  arbitrary,   or  so  p-,x«ly   erroneous 
M  nccenartly  to  Imply  bad  faith,  or  la  not 
supported    by   substantial   evidence.    In   con- 
nectkjn    with    any    appeal    proceeding    under 
tlUa  claiue.  the  Contractor  shall  be  afforded 
an    opportunity    to    be    heard    and    U)    offer 
evidence   In   support   of  its   appeal.   Pending 
nnni    d«rctelon    of   a   dispute    hereunder     the 
Contractor  shall  proceed  diligently  with  th« 
performance  of   the  contract  and  In  accord - 
"jv»       with       the       Ctoutractlng       Officer's 

(b)  Thia  lilsputes  ■  clause  does  not  pre- 
clude con-slderathn  f.f  law  quostiona  In  con- 
nection with  dedfalons  provided  for  In  para- 
graph (a)  above:  Proiidcd.  That  nothlnR  In 
this  contract  shall  be  construed  as  malting 
final  the  declali^n  of  any  admlntstratiTe  ofll- 
clal,  representative,  or  board  on  a  queetJon 
of  law. 

3.   CHan^ri     The    Contracting    Officer    may 
at  any  time,  by  a  written  order,  and  without 
notice  to  the  sureties.  If  any,  maie  changes 
wuhUi  the  general  scope  of  ihia  contract    In 
any  one  or  more  of  the  following:   (1)  Draw- 
ings, designs.^ specifications,  or  services    (U) 
meth(xl   of  shipment   or  packing,    (ill)    tJlace 
of    inspection,    delivery,   or   acceptance    and 
(!v)    the  ammtnt   of  C^iyemment-furnlahed 
property.  If  any  such  change  causes  an  m- 
crea^e  ..r  flecrea.se  In  the  cost  of.  or  the  Ume 
required    for    p«-formance    o*    this    contract 
or  otherwise  affects  any   other   provisions   of 
this     contract,     whether     changed     or     not 
clianged    by    any    such    order,    an    equitable 
adjustment  shaU  be  made  (i)  m  the  contract 
price  or   time  of  performance,   or   both,   and 
(11)   In  such  other  prorlBlons  of  the  contract 
as  may  be  so  affected,  and  the  contract  shall 
be    modified    In    wrttlng    accordingly     Any 
claliii  by  the  Contractor  for  adjustment  un- 
der this  clause  must  be  asserted  within  thirty 
(30)    days  from  the   date  of  receipt   by   the 


Contractor  of  the  notification  of  chanjte- 
SH^"!,  ^TT^    ""*     ^^     0.ntracth,s 

..wsi.  J^.  '  '  'ecet'e  and  act  spon  any 
wen  Claim  »«rted  a»  anr  tl.^  prlc/to  flnj 
payment  u«d«-  this  eantraet.  Pail^re  to 
ap-ee  to  any  adjustaaent  ahall  be  a  dUpu-e 
concerning    a    quesUon    of    fact    within    the 

cai^.^^r'^"  However,  nothing  In  this 
^l»»»e  shiUl  excuse  the  Contractor  from  pro- 
<»««■;«  with   the  ooBtract   a.  changed- 

u-L/Z^T*'^  ^  *""""  '^  "^  crmren. 
xen^  0/  tht  fovrrnment.  (a)  The  perform- 
ance  of  work  under  the  contract  ^y  be 
termUiated    by    the    Oovemment    In    accor" 

ance  with  this  clau.se  In  whole,  or  from  time 
to  time  In  part 

n  )  Whenerer  the  Contractor  shall  de.fs„it 
In  perforn^nce  of  this  contract  In  acc.rdance 
with  Its  terms  (Includln*  In  the  Ustt  "de- 
fault any  ..uch  failure  bv  the  Contract,  a-  to 
Qiake  progreMi  m  tbe  prosecution  of  the  work 
hereuiiiler  a-s  endangers  such  performance, 
and  Shall  faU  to  cure  such  default  within  a 
period  of  10  days  (r,r  such  longer  period  as 
the  Contracting  OfHcer  may  aHow)  after  re- 
wtpt  from  the  Contracting  Offieer  of  a  notice 
specifying  the  default:  or 

I  2)WlienevM-  for  any  reason  the  Cor.tract- 
Ln«  omcwr  shall  determine  that  such  terml- 
me\u°  "  ^  ^*^  "^"^  lEtereBt  ol  the  Oorerii- 

Any  such   ternilnatl..n  .■Uiall  be  effected   by 
delivery  to  the  Contractor  of  a  notice  of  ter- 
mination specifying  whether  termination   is 
for  the  default  of  the  Contractor  or  for  the 
coDTenJence  of  the  Oovemment.  the  extent 
to  which  performance  of  work,  under  the  con- 
tract is  terminated,  and  the  date  upon  which 
such  termination  beoooMa  effective.  If   afUr 
uotice    of    termination   of    this   contract   for 
default  under  (I  )  above.  It  Is  determined  for 
any   reason   that    the   Contractor   was  not   In 
default   pursuant   to    (I),   or  that   the   Cton- 
tractor-5  failure  to  perform  or  to  malte  prog- 
ress In  performance  ts  due  to  cau.se«  beyond 
the   contrr.l   and   without  the   fault  or  neeU- 
gence  at  the  Omtmctor  pursuant  to  the  pm- 
vistoofl  o*  the  clause  of  this  contract  relatlnii 
to  ejcuaabie  delays,  the  notice  of  termlnalloa 
shaU  be  deemed  to  have  been  issued  under 
U)   above,  and  the  right*  and  obligations  of 
the    parties    hereto    shall    in    such    event    be 
governed  accord inply 

(b)  After  receipt  of  a  notice  of  termina- 
tion and  naept  as  othenrtMi  (llr«et«d  by  tbe 
Contracting  Omcer,  the  Contractor  shall' 

( 1 )  Stop  work  under  the  contract  on  the 
daj«  and  to  the  extent  specified  Ui  the  notice 
of  termination; 

(2)  Place    no    further   orders    or   subcon- 
tracts for  materials,  services,  or  facilities   ex 
oept  as  may  be  neceaaary  fbr  completion  of 
such  portion  of  the  work  under  the  contract 
as  la  not  terminated; 

13  I  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  perform- 
ance of  work  terminated  by  the  notice  of 
termination: 

(4)  Assl^  to  the  Government.  «n  the  man- 
ner and  to  the  extent  directed  by  the  Con- 
tracting Officer,  all  of  the  right,  title  and 
interest  of  Uie  Contractor  under  the  orders 
or  subcontracts  V)  terminated.  In  which  ca.se 
the  Oovemment  shall  have  the  right  in  it.'i 
discretion  to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
and  subcontracts: 

.J^l  *"***  "'^  »PproTaI  or  ratlflcaUon  of 
the  CoBtractmg  Officer,  to  tbe  extent  he  may 
require,  which  approval  or  raUflc*tlon  shall 
be  final  and  conclusive  for  all  purposes  of 
this  clause,  settle  all  outstanding  UabUltles 
and  all  claims  arising  out  of  such  termina- 
tion of  orders  and  suboontraets.  the  cost  of 
which  wouM  be  reJmburaahle  In  whole  or  In 
P»rt.  in  accordance  with  the  provlsloua  of 
this  contract; 


6 1  Transfer  title  to  the  Oovernment  it.. 
the  extent  that  title  has  not  aaready  been 
transferred)  and  deliver  in  tbe  manzter.  at 
the  times,  and  to  the  extent  directed  by  the 
ConiracUng  Officer.  (1)  the  fabricated  or  un- 
fabrlcated  parts,  work  In  process,  completed 
work,  supplies,  and  other  material  produced 
a.--  a  part  of.  or  acquired  In  respect  of  the  per- 
formanoe  of,  the  work  terminated  by  the 
Notice  of  Termination;  ill)  the  completed  or 
partially  completed  plans,  drawings.  Infor- 
mation, and  other  property  which.  If  the  oon- 
t.'-act  had  been  completed,  would  be  required 
to  be  furnished  to  the  Ciovernmeni:  and  illli 
the  Jigs.  dies,  and  fixtures,  and  other  special 
tools  and  tooling  acq>.ilred  or  manufactured 
f.T  the  performance  of  this  contract  for  the 
c<.)6t  of  which  the  Contractor  has  been  or  will 
l>e  reimbursed  under  this  contract: 

(7)  Use  his  beet  efforts  to  sell.  In  the  man- 
ner, at  the  Umea,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorised  by  the 
Ckjntracting  Officer,  any  property  of  the  tjT>ee 
referred  to  In  (6)  above  ProvxAed.  hotcetter, 
'"hat  the  Oontriicnor  (D  shall  not  be  required 
Ui  extend  credit  to  any  purchaser,  and  (111 
iray  acquire  any  such  pp  periv  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  omcer 
And  provided  further.  That  the  proceeds  of 
any  such  trajisfer  or  dlspoeltlon  shall  be 
applied  m  reduction  of  any  p.^ymente  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  pe 
credited  to  the  price  or  cost  of  the  work  cov- 
ered by  tins  contract  or  paid  In  such  other 
manner  as  the  Contracting  Officer  may 
direct; 

(8)  C<>mp;ete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  notice  of  termination;   and 

(9)  Take  such  action  as  may  be  necessary. 
"r  as  the  Contracting  Officer  may  direct,  for 
the  protecUon  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  In  the 
po.ssesslon  of  the  r\  niracur  and  in  which 
the  Oovemment  has  or  may  acquire  an 
interest. 

The  Contractor  shall   proceed  Immediately 
with   the  performance  of   the   aUjve  obliga- 
tions   notwithstanding    any    delay    in    deter- 
mining or  adjusting  the  amount  of  the  fee 
or  any  item  of  reimbursable  c.jet.  under  this 
'•■ause.   At   any   time   after   exp:ratlon   of   the 
Plant  clearance  period    as  defined  in  Subpart 
1-8  1    of    the    I»e<leral    Procurement    Regula- 
tion.'! (41  CFR  18  IV  as  the  def.nltlon     lay 
be   amended   from   time   to   time    the  Con- 
ti-actor  may  submit   to  the  ContracUng  Offi- 
cer a  Ilirt  certified  as  to  quantlrv  and  quality 
of  any  or  all  items  of  termination  Inventory 
not  previously  disposed  of.  exclusive  of  Items 
the  dlsporttlon  of  which   has  been  directed 
or  authorised  by  the  Contracting  Officer,  and 
may  requept  the  Oovernment  to  remove  such 
items  or  enter  Int-o  a  storage  agreement  cov- 
'Ting  them.  Not  later  than  fifteen   (15)    dav-s 
thereafter,  the  Oorerrunent  w.Jl  accept  such 
:-ems  and  remove  them  or  enter  Into  a  stor- 
^isre  agreement  covering  the  same-  Provided 
That  the  ll.st  submitted  shall  be  subject  to 
verification  by  the  Contracting  Officer  upon 
removal    of   the   Items   or,    If   the   Items   are 
-tored,  within  forty-five  M5)   days  from  the 
date    of    submission    of    the    list,    and    any 
necessary  adjustment  to  correct  the  list  as 
submitted,    shall     be    made     prior    to    final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  claim  in  the 
form  and  with  the  cerUflcatlon  prescribed 
hy  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  In  no  event  later 
than  1  year  from  the  effective  date  of  termi- 
nation, unless  one  or  more  extenalons  m 
writing  are  granted  by  the  Contracting  Offi- 
cer upon  request  of  the  Contractor  made  In 
writing  wlthlh  such  I -year  period  or  author- 


ized extension  thereof  Ho^rever.  If  the  Coo- 
cracUng  Officer  determines  that  the  facts 
Justify  such  acUoti,  he  may  receive  and  act 
upon  any  such  termination  dalm  at  any  time 
after  such  1-year  period  or  any  extension 
thereof.  Upon  failure  of  the  Contractor  to 
submit  his  termination  claim  within  the 
Ume  allowed,  the  Contracting  Officer  may, 
subject  to  any  review  required  by  the  con- 
tracting agency's  procedures  in  effect  as  of 
the  date  of  execution  of  thla  contract  deter- 
mine, on  the  basis  of  Information  available 
to  him.  the  amount,  if  any.  due  to  the  Con- 
tractor by  reason  of  the  termination  and 
sbaU  thereupon  pay  to  the  Ckjntractor  the 
amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(C).  and  subject  to  any  review  required  by 
the  contracting  agency's  procedures  in  ef- 
fect as  of  the  date  of  execution  of  this  con- 
tract, the  Contractor  and  tbe  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
c>f  the  amount  of  amounts  to  be  paid  ( in- 
cluding an  allowance  for  the  fee)  to  the 
Contractor  by  reason  of  the  total  or  partial 
termlnatioo  of  work  pursuant  to  this  clause 
The  contract  shall  be  amended  aoc<5rdlng!y, 
and  the  Contractor  ^all  be  paid  the  agreed 
unount. 

(e!  In  the  event  of  the  faUure  of  the  Oon- 
t.-actor  and  the  Contracting  Officer  to  agree 
In  whole  at  In  part,  as  provided  in  paragraph 
(d) ,  a£  to  the  amounts  with  respect  to  costs 
and  fee.  or  as  to  tbe  amount  of  the  fee,  to  be 
paid  to  the  Contractor  in  connection  -with 
the  termination  of  work  pursuant  to  this 
clause,  the  Contracting  Officer  shall,  sub- 
ject to  any  review  required  by  the  contract- 
ing agency's  procedures  In  effect  as  of  the 
date  of  execution  of  this  contract,  determine, 
on  the  basis  of  information  available  to  him, 
the  amount,  If  any.  due  to  the  Contractor 
by  reason  of  the  termination  and  shall  pay 
to  the  Contractor  the  amount  determined  as 
follows : 

(1 1  If  the  settlement  includes  cost  and 
fee- 
ID  There  shall  be  Included  therein  all 
costs  and  expenses  reimbursable  In  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of 
this  contract  prior  to  the  effective  date  of 
the  notice  of  termination,  and  such  of  these 
costs  a.s  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Prorided,  hov- 
erer.  That  the  Contractor  shall  proceed  as 
rapidly  as  practicable  to  discontinue  such 
costs : 

(11)  There  shall  be  Included  therein  90  far 
.18  not  Included  under  (1)  above,  the  cost  of 
settling  and  paying  claims  arising  out  of  the 
termination  of  work  under  subcontracts  or 
orders,  ae  provided  In  paragraph  (b)i5) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract: 

(11!  I  There  shall  be  Included  therein  the 
reasonable  costs  of  settlement,  including  ac- 
counting legal,  clerical,  and  other  expenses 
reas<~>nably  neoe.ssary  for  the  preparation  nS 
settlement  claims  and  supporting  data  with 
respect  Uj  the  terminated  portl<M3  erf  the 
contract  and  for  the  temlnaUon  and  settle- 
ment of  subcontracts  therevmder,  together 
■with  reasonable  storage,  transportation,  and 
other  costs  Incurred  In  connection  with  the 
protection  or  disposition  of  termination  in- 
ventory: Proinded.  however.  That  If  the  ter- 
mlnaUon  Is  for  default  of  the  Contractor 
there  shall  not  be  Included  any  amounts  for 
the  preparation  of  the  Contractor's  settle- 
ment  proposal:    and 

(Iv)  There  shall  be  Included  therein  a 
portion  of  the  fee  payable  under  the  con- 
tract determined  as  follows 

lAi  In  the  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  Oovem- 
ment and  not  for  the  default  of  the  Con- 
tractor, there  shall   be  paid  a  percentage  of 


the  fee  equivalent  to  the  percentage  of  the 
completion  at  -work  oontemplated  by  the 
contract,  leas  fee  pavmente  previously  made 
hereimder;    or 

(B)  In  the  event  erf  the  termination  ai 
this  contract  for  the  default  at  tbe  Con- 
tractor, the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  (or.  If  thla  con- 
tract oalls  for  articles  of  dlflepect  types.  c»f 
such  part  of  the  fee  as  Is  reasonably  allocable 
to  the  type  of  artlde  under  OMvalderatloc ) 
as  the  total  numb«-  of  articles  delivered  to 
and  accepted  by  the  Gorernment  bears  to  Uie 
total  number  of  articles  of  a  like  kind  c^led 
for  by   this   contract. 

If  the  amount  determined  under  this  sub- 
paragraph 1 1 )  Is  less  than  the  total  payment 
theretofore  made  to  the  Contractor  the  Con- 
tractor shall  repay  to  the  Government  the 
excess  amount. 

I  2 1    If  the  settlement  Includes  onlv  the  fee 
the   amount   thereof   will   be   determined    in 
accordance  with  subparagraph  ( 1  1  ( iv  1  above 
if)    The  Contractor  shall  have  the  right  of 
appeal,    under    the    clause    of    this    contract 
entitleKl  "Disputes,"  from  any  determlnatlnn 
made  by  the  Contracting  Offloer  under  para- 
graph *(ci    or   (ei    above,  except  that.  If  the 
Contractor    has    failed    to    submit    his    claim 
within   the   time  provided   In   paragraph    (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall   have  no  such   right   of 
appeal    In   any  case   where   the   Contracting 
Officer    has    made    a    determination    of    the 
amount    due    under    paragraph     (c)     or    (e) 
above,  the  Oovemment  shall  pay  to  the  Con- 
tractor the  following:   1  ] )  If  there  Is  no  right 
of  appeal   hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined  by 
the  Contracting  Officer,  or    (2i    If  an  appeal 
has    been    taken,   the   amount   finally   deter- 
mined on  such  appeal 

ig)  In  arriving  at  the  amount  due  the 
Contractor  \inder  this  clause  there  shall  be 
deducted  ( 1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract  (2)  any  claim  which  the 
Oovernment  may  have  agalrist  the  Contractor 
In  connection  with  this  contract  and  i3)  the 
agreed  price  for,  or  the  proceeds  of  sale  of. 
any  materials  supplies  or  other  things  ac- 
quired by  the  Contractor  or  sold  pursuant  to 
the  prortsions  of  this  clause  and  not  other- 
wise recovered  by  or  credited  to  the 
Government. 

(h)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  Is  payable  with 
respect  to  the  wc«-k  under  the  continued 
portion  of  the  contract  shall  be  equitably 
adjusted  by  agreement  between  the  Contrac- 
tor and  the  Contracting  Officer,  and  such 
adjustment  .shall  be  evidenced  by  an  amend- 
ment to  this  contract. 

(1!    The    Government    may    from    time    to 
time,  under  such  terms  and  conditions  as  It 
may   prescribe    make   partla]    payments   and 
payments  on  account  agai.-^t  costs  incurred 
by   the   Contractor   In   connection    with    the 
terminated  portion  of  the  contract  whenever 
m  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder   If  the  toU!  of  such  pay- 
ments   is    In    excess   of    the    amount    finally 
determined    to    be    due    under    this    clause, 
such  excess  shall  be  payable  by  the  Contrac- 
tor  to   the   Government    upon   demand,   to- 
gether with  interest  computed  at  the  rate  of 
6   percent  per  annum,   for  the  period  from 
the  date  such  excess  payment  is  received  by 
the   Contractor   to  the   date   on   which   such 
excess  Is  repaid  to  the  Government:  ProiHded 
however,  That   no   Interest  ahaU  be  charged 
with    respect    to    any   such    excess   payment 
attributable  to  a  reduction  In  the  Contrac- 
tor's claim  by  reason  of  retenUon   or  other 
disposition  of  termination  mventor>-  until  10 
days    after    the    date    of    such    retention    or 
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disposition,  or  such  Iat«r  date  as  determined 
by  the  Contracting  Officer  by  reason  of  the 
circumstances. 

(J)  The  provisions  of  this  clause  relating 
to  the  fee  shall  be  inapplicable  If  this  con- 
tract does  not  provide  for  payment  of  a  fee. 
5.  Printing.  Unless  otherwise  specified  In 
this  contract,  the  Contractor  shall  not  en- 
gage In.  nor  subcontract  for.  any  printing  (aa 
that  term  Is  defined  In  Title  I  of  the  Oovern- 
ment  Printing  and  BiiidUiK  Regulations  In 
effect  on  the  effective  date  of  this  contract) 
In  connection  with  the  performance  of  work 
under  this  contract:  Provided,  however.  That 
performance  of  a  requirement  under  this 
contract  Involving  the  duplication  of  less 
than  5.000  units  of  only  one  page,  or  less 
than  25,000  unite  In  the  aggregate  of  multi- 
ple pages,  such  pages  not  exceeding  a  maxi- 
mum Image  size  of  10?4  by  14 V4  Inches,  will 
not  be  deemed  to  be  printing. 

6.  Stop  Work  Order,  (a)  The  Contracting 
Officer  may,  at  any  time,  by  written  order  to 
the  Contractor,  require  the  Contractor  to 
stop  all,  or  any  part,  of  the  work  called  for 
by  this  contract  for  a  period  of  ninety  (90) 
days  after  the  order  la  delivered  to  the  Con- 
tractor, and  for  any  further  period  to  which 
the  parties  may  agree  Any  such  order  shall 
be  specifically  Identified  as  a  Stop  Work 
Order  Issued  pursuant  to  this  clause.  Ujxjn 
receipt  of  such  an  order,  the  Contractor  shell 
forthwith  comply  with  Its  terms  and  take  aU 
reasonable  steps  to  minimize  the  Incurrence 
of  cost  allocable  to  the  work  covered  by  the 
order  during  the  period  of  work  stoppage. 
Within  a  period  of  ninety  (90)  days  after  a 
Stop  Work  Order  is  delivered  to  the  Con- 
tractor, or  wlthlu  any  extension  of  that  pe- 
riod to  which  the  parties  shaU  have  agreed, 
the  Contracting  Officer  shall  either: 
(1)  Cancel  the  Stop  Work  Order,  or 
(U)  Terminate  the  work  covered  by  such 
order  as  provided  In  the  clause  of  this  con- 
tract, entitled  "Termination  for  Default  or 
for  Convenience  of  the  Government." 

(b)  If  a  Stop  Work  Order  Issued  under  this 
clause  Is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  Con- 
tractor shall  resume  work.  An  equitable 
adjustment  shall  be  made  In  the  deUvery 
schedule,  the  estimated  cost,  the  fee.  or  a 
combination  thereof,  and  In  any  other  pro- 
visions of  the  contract  that  may  be  affected, 
and  the  contract  shall  be  modified  In  writing 
accordingly,  if 

(I)  The  Stop  Work  Order  results  In  an 
Increase  In  the  time  required  for.  or  In  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract,  and 

(II)  The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stoppage  • 
Provided.  That,  If  the  Contracting  Officer 
decides  the  facts  Justify  such  action,  he  may 
receive  and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract. 

Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "DIsputee"  clause 
of  this  contract. 

(c)  If  a  Stop  Work  Order  is  not  canceled 
and  the  work  covered  by  such  order  Is  ter- 
minated for  the  convenience  of  the  Govern- 
ment, the  reasonable  costs  resulting  from 
the  Stop  Work  Order  shall  be  allowed  In 
arriving  at  the  termination  settlement. 

7.  Inspection.  The  Government,  through 
any  authorized  representatives,  has  the  right, 
at  all  reasonable  times,  to  Inspect,  or  other- 
wise evaluate  the  work  performed  or  being 
performed  hereunder  and  the  premises  In 
which  It  Is  being  performed  If  any  Inspec- 
tion or  evaluation  Is  made  by  the  Govern - 
ment  on  the  premises  of  the  Contractor  or  a 
subcontractor,  the  Contractor  shall  provide 
and  shall  require  subcontractors  to  provide 
all    reasonable    facilities    and    assistance   for 
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the  safety  and  convenience  of  the  Govern- 
ment representatives  in  the  performance  of 
their  duties.  All  Inspections  and  evaluations 
shall  be  performed  In  such  a  manner  as  will 
not  unduly  delay  the  work. 

8    Excusable  delays.  Except  with  respect  to 
defaults    of   suboon tractors,    the    Contractor 
shall    not    be    in    default    by    reason   of   any 
failure  In  performance  of  this  contract  in  ac- 
cordance with  Ite  terms  (Including  any  fail- 
ure by  the  Contractor  to  make  progrees  In 
the  prosecution  of  the  work  hereunder  which 
endangers  such  performance)  If  such  failure 
arises  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor. Such  causes  may  include,  but  are  not 
restricted  to,  acts  of  God  or  of  the  public 
enemy,  acta  of  the  Government  In  either  Its 
sovereign  or  contractual  c.apaclty.  fires,  floods, 
eT)ldeiiiilc3,    quarantine    restrictions,    strtkes, 
freight    embargoes,     and     unusually    severe 
weather,  but  In  every  case  the  failure  to  per- 
form must  be  beyond  the  control  and  with- 
out the  fault  or  negligence  of  the  Contractor. 
If  the  failure  to  perform   Is  caused   by   the 
failure  of  a  subcontractor  to  perform  or  make 
progress,   and  If  such   failure   arises   out  of 
causes  beyond  the  control  of  both  the  Con- 
tractor and  subcontractor,  and  without  the 
favUt  or   negligence   of  either  of   them,   the 
Contractor    shall    not    be   deemed    to    be    In 
default,   unless    (a)    the  supplies  or  services 
to  be  furnished  by  the  subcontractor  were 
obtainable  from  other  sources,  (b)   the  Con- 
tracting Officer  shall  have  ordered  the  Con- 
tractor in  writing  to  procure  such  supplies 
or  services  from  such  other  sources,  and  (c) 
the  Contractor  shall  have  failed  to  coraply 
reasonably  with  such  order.  Upon  request  of 
the  Contractor,  the  Contracting  Officer  shall 
ascertain  the  facts  and  extent  of  such  failure 
and.  If  he  shall  determine  that  any  failure 
to   perform    was   occasioned   by   any   one   or 
more  of  the  said  causes,  the  delivery  sched- 
ule shall  be  revised  accordingly,  subject  to 
the    rights    of    the    Government    under    the 
clause  hereof  entitled  "Termination  for  De- 
fault or  for  Convenience  of  the  Government." 
(As  used  In  this  clause,  the  terms  "subcon- 
tractor" and  "subcontractors"  mean  subcon- 
tractor (s)   at  any  tier.  The  Contractor  shall 
notify  the  Government  Immediately  If  it  is 
determined  that  a  subcontractor  Is  falliiig  to 
perform  or  make  reasonable  progress  under 
the  terms  and  conditions  of  the  subcontract.) 
9.  Subcontracts,    (a)    Except    as    may    be 
otherwise  stated  In  the  schedule  of  this  con- 
tract, the  Contractor  shall  give  a  minimum 
of  ten  (10)   days  advance  notification  to  the 
Contracting  Officer  of  any  proposed  subcon- 
tract hereunder  which   (1)   is  a  construction 
contract.   (2)    Is  a  cost-reimbursement,  time 
and   materials  or  a  labor-hour  contract,   or 

(3)  Is  a  fixed-price  contract  and  exceeds  the 
dollar  amount  of  825.000  or  five  percent  (S'^f  ) 
of  the  total  estimated  cost  of  this  contract, 

(4)  has  experimental,  developmental,  or  re- 
search work  as  one  of  its  purposes.  This  in- 
formation shall  Include  but  not  be  limited 
to  the  following: 

( I )  A  description  of  the  supplies  or  services 
to  be  called  for  by  the  contract,  including  a 
copy  of  the  draft  document; 

(II)  Identification  of  the  proposed  subcon- 
tractor and  an  explanation  of  why  and  how 
the  proposed  subcontractor  was  selected,  in- 
cluding the  degree  of  competition  obtained; 

(ill)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(Iv)  The  subcontractor's  current,  com- 
plete, and  accurate  coet  or  pricing  data  and 
Certificate  of  Current  Cost  or  Prlclns  Data 
when  such  data  and  certificate  are  required 
by  other  provisions  of  this  oontract.  to  be 
obtained  from  the  subcontractor;  and 

(v)  Identification  of  the  type  of  contract 
to  be  used. 


(b)  The  Contractor  shall  obtain  the  writ- 
ten consent  of  the  Contracting  Officer  prior 
to  placing  any  subcontract  for  which  advance 
notification  is  required  under  (a)  above,  and 
prior  to  placing  any  subcontract  which  pro- 
vides for  the  fabrication,  purchase,  rent»U, 
Installation,  or  other  acquisition,  of  any  fa- 
cilities, equipment,  or  special  tocling  havli^ 
a  dollar  vaJue  in  excess  of  $1,000.  The  Con- 
tracting Officer  may.  In  his  discretion,  ratify 
in  writing  any  such  subcontract:  such  action 
shall  constitute  the  consent  of  the  Contract- 
ing Officer  as  required  by  this  paragraph  (b). 

(c)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-plus-a- 
percentage-of-coet  basis. 

(d)  The  Contracting  Office'r  may.  In  his 
discretion,  specmcally  approve  In  writing  any 
of  the  provisions  of  a  subcontract  However, 
such  approval  or  the  consent  of  the  Con- 
tracting Officer  obtained  as  required  by  this 
clause  shall  not  be  construed  to  constitute  a 
determination  of  the  allowability  of  any  coal 
under  this  contract,  unless  such  approval 
specifically  provides  that  It  constitutes  a 
determination  of  the  allowability  of  such 
cost. 

(e)  The  Contractor  shall,  in  accordance 
with  the  clause  entitled  'Litigation  and 
Claims."  give  the  Con-.ractlng  Officer  imme- 
diate notlc*  in  writing  of  any  action  or  suit 
filed,  and  prompt  notice  of  any  claim  made 
against  the  Contractor  by  any  subcontractor 
or  vendor  which,  in  the  opinion  of  the  Con- 
tractor, may  result  in  litigation  related  in 
any  way  to  this  contract  with  respect  to 
which  the  Contractor  may  be  entitled  to  re- 
imbursement  from  the  Government. 

(f)  Except  as  otherwLse  stated  in  the 
schedule  of  this  contract  and  notwithstand- 
ing (b)  above,  the  Contractor  may  ent/.>r  into 
subcontracts  within  (2)  and  |3)  of  (a) 
above,  or.  if  the  subcontract  Is  for  facilities, 
equipment,  or  for  special  tooling,  without 
the  prior  written  consent  of  the  Contracting 
Officer  If  the  Contracting  Officer  has  in  writ- 
ing approved  the  Contractor's  purchasing 
system  and  the  subcontract  is  within  the 
limitations  of  such  approval. 

10.  Competition  in  subcontracting.  (The 
following  clause  is  applicable  If  the  amount 
of  this  contract  exceeds  $2,500  ) 

The  Contractor  shall  select  subcontractors 
(Including  suppliers i  on  a  competitive  basts 
to  the  maximum  practical  extent  consistent 
with  the  objectives  and  requirements  of  the 
contract. 

11.  Government  Property,  (a)  Got^rn- 
ment-Fumished  Property  The  Government 
shall  deliver  to  the  Contractor,  for  use  In 
connection  with  and  under  the  terms  of  this 
contract,  the  properly  described  as  Crovern- 
ment-furnlshed  property  in  the  schedule  or 
specifications,  together  with  such  related 
data  and  Information  as  the  Contractor  may 
reque.st  and  as  may  reasonably  be  required 
for  the  Intended  u.se  of  such  property  (here- 
inafter referred  to  as  'Governnient-fiirnlshed 
property").  The  delivery  or  performance 
dates  for  the  supplies  or  services  to  be  fur- 
nished by  the  Contractor  under  this  contract 
are  ba.sed  upon  the  expectation  that  Govern- 
ment-furnished property  suitable  for  use  w:il 
be  delivered  to  the  Contractor  at  the  times 
stated  In  the  schedule  or.  If  not  so  stated. 
In  sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates  In 
the  event  that  Government-furnished  prop- 
erty Is  not  delivered  to  the  Contractor  by 
such  time  or  times,  the  Contracting  Officer 
shall,  upon  timely  written  request  made  by 
the  Contracting  Officer,  make  a  determlim- 
tlon  of  the  delay,  If  any.  occasioned  the 
Contractor  and  shall  equitably  adjust  the 
e.stlmated  cost,  fixed  fee.  or  deUvery  or  per- 
formance dates,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  any 
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:>\ich   delay,   in   accordance   with   the   proce- 
dures provided  for  tn  tiM  clauae  of  this  con- 
tract enutl«d  "Chaogw."  lb  tbe  «v«nt  that 
Ciovernment-fumlshed  property  la  r«oalT*d 
by  the  Cootractor  tn  a  oondltlon  not  suitable 
Inr  the   intanded  uaa.  tha  Contractor  sbaU, 
upon  receipt  tbereof  notify  the  Contraotlog 
officer  of  such  fact  and.  as  directed  by  the 
I  jntracttng   Officer,    either    (1)    return  such 
property    at    the    Oorerninent's    expense    or 
otherwise  dispose  of  the  property  or  (11)   ef- 
fect repairs  or  modifications.  Upon  comple- 
tion of    (1)    or    (11)    above,  the  Contracting 
Officer    upon    written    request    o*    the    Con- 
tractor ahaU  equitably  adjust  the  estimated 
cost,    fixed   fee.   or   dellTery  or  performance 
dates,   or   all   of   them,  and   any  other  con- 
tractual proTlsloc  effected  by  the  return  or 
dtspositkm.  or  the  repair  or  modlflcaUoo   In 
accordance  wtth  the  procedures  provided  for 
m    the    clause    of    thU    oontract    entitled 
Changes."  Tlis  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Goremment 
f:hall  not  be  liable  to  suit  for  breach  ot  ooa- 
tract  by  reas<»  of  any  delay  In  delivery  of 
Oovemment-fumlshed  property  or  delivery 
f)f  such  property  In  a  condition  not  suitable 
tor  its  Inteaded  use. 

(b|  Changea  in  Govemmtnt-rumisKea 
Property.  (1)  By  notice  in  writing,  the  Coc- 
uactlng  Offloer  may  ( l )  decrease  the  property 
furnished  or  to  be  furnished  by  the  OoTem- 
ment  tinder  this  contract,  and/or  (tl)  sub- 
sutuu  other  Government-owned  property 
for  property  to  be  fumtahed  by  the  Oorem- 
ment.  or  to  be  acquired  by  the  ContTactor 
for  the  Oovemment,  under  this  contract. 
The  (Contractor  sh^l  promptly  taJce  such  ac- 
tion as  the  Contracting  Officer  may  direct 
with  respect  to  the  removal  and  shipping  o* 
property  oovered  by  such  notice. 

( 2 )  In  the  erent  of  any  decrease  In  or  sub- 
stitution o*  property  pursuant  to  paragraph 
(  1 )  above,  or  any  withdrawal  of  authority  to 
use  property  prorlded  under  any  other  con- 
tract or  lease,  which  property  the  Govern- 
ment had  agreed  In  the  schedule  to  make 
available  for  the  performance  of  this  con- 
tract the  OootracUng  Offloer.  upon  the  writ- 
ten request  of  the  Contractor  (or.  If  the  sub- 
stitution of  property  causes  a  decrease  in 
the  oost  o*  performance  on  his  owe  Inltla- 
Uve.)  shaJl  equitably  adjust  such  contrac- 
tual ppovlsloos  as  may  be  affected  by  the  de- 
oreaae.  substltirUon  or  withdrawal,  in  ac- 
cordance with  the  procedures  pporlded  for 
in  the     Changes"  clauae  of  this  contract. 

(c)  Title.  Title  to  all  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. Title  to  ail  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  is  entlUed  to  be  reimburaed  as 
a  direct  item  of  cost  under  this  contract. 
shall  paas  to  and  vest  in  the  Oovenunent 
upon  deUvery  ot  such  property  by  the  ven- 
dor Title  to  other  property,  the  oost  of  which 
is  reimbursable  to  the  Contractor  under  the 
oontract,  shall  paas  to  and  vest  In  the  Oov- 
emment  upon  (1)  Issuanoe  for  use  o€  such 
property  in  the  performance  on  this  oontract. 
or  )  11 )  commencement  of  processing  or  use 
of  such  property  In  the  performance  of  this 
contract,  or  (Ui)  reimbursement  of  the  oort 
thereof  by  the  Government  in  wfaole  or  In 
part,  whichever  first  occurs.  All  Government- 
furnished  property,  together  with  all  prop- 
erty acquired  by  the  Contractor  ttUe  to  which 
»*8t8  in  the  Oovemment  under  this  para- 
graph, is  subject  to  the  provisions  of  this 
claiuse  and  U  hereinafter  oollectlvely  referred 
to  as  •Oovemment  property  "  TlUe  to  the 
Oovemment  property  shaQ  not  be  affected  by 
the  IrKxirporatlon  or  attachment  thereof  to 
any  property  not  owned  by  the  Government, 
nor  shall  such  Oovemment  property,  or  any 
part  thereof,  be  or  become  a  fixture  or  leas  Ms 
>  lentity  as  personalty  by  reason  ot  aflUatlon 
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(d»  Property  Adminittratitm.  The  Con- 
tractor agrees  to  maintain  and  admlnlstsr 
a  property  control  system  in  aooordance  wtth 
KPA  publication  'Guide  for  Oootrol  of  Oor- 
emmsaft  Property  by  Cbntractors"  supplied 
by  the  Oo>verniiMct.  While  the  Oontractor  Is 
responsible  for  the  Oovenunent  property 
(Oovemment  furnished  and  Contractor  ac- 
quired ) .  the  Oovemment  will  maintain  the 
official  accountability  records. 

(e)  Use  of  OoverTfrnent  Property  The 
Government  property  shall,  unleos  otherwise 
provided  herein  or  approved  by  the  Ooctract  - 
tug  Officer,  be  uaed  only  for  the  perform- 
ance of  this  contract. 

(f )  MaintenaTice  of  Government  Property. 
The  Contractor  shall  maintain  and  adminis- 
ter, in  accordance  with  sound  business  prac- 
tice, a  program  for  the  maintenance,  repair, 
protection,  and  preservation  of  Government 
property  so  as  to  assure  Its  full  avatlabllity 
and  usrfulness  for  the  performance  of  this 
oontract  The  Contractor  shall  take  all  rea- 
sonable steps  to  comply  with  all  appropriate 
directions  or  instructions  which  the  Con- 
tracting Officer  may  prescribe  as  ijeasonably 
necessary  for  the  protection  and  disposition 
->f  Government  property. 

(g)  Risk  of  loss.  (1)  The  Contractor  shall 
not  be  liable  for  any  loes  of  or  damage  to 
the  Government  property,  or  for  expenses 
Incidental  to  such  loss  or  damage,  except 
that  the  Contractor  shall  be  responsible  for 
any  such  loss  or  damage  (Including  exi)enBes 
Incidental  thereto)  : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of 

(A)  All  or  substantially  all  of  the  Con- 
tractors business;  or 

(  B)  All  or  substantially  aU  of  the  Contrac- 
tor's operations  at  any  one  plant  or  separate 
location,  in  which  this  contract  is  being  per- 
formed; or 

(C)  A  separate  and  complete  major  indus- 
trial operation  in  connection  with  the  per- 
formance of  this  contract; 

fll)  Which  resuIU  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  his  directors,  officers,  or  other  repre- 
sentatives mentioned  In  subparagraph  (1) 
above — 

(A)  To  maintain  and  administer.  In  ac- 
cordance with  sound  industrial  practice,  the 
program  for  utilisation,  maintenance,  repair, 
protection,  and  preeervaUon  of  OovMnment 
property  as  required  by  paragraph  (f )  hereof, 
or  to  take  all  reasonable  steps  to  comply  with 
any  appropriate  wrtttec  dlrectloti  of  the 
OontracUng  omcer  under  paragraph  (f) 
hereof;   or 

(B)  To  establish,  maintain,  and  adminis- 
ter, in  acoorxlanoe  with  (d)  above,  a  system 
for  control  of  Oovemment  property; 

(111)  For  which  the  Contractor  Is'  other- 
ttlse  responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  in  the 
schedule: 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  thU  contract. 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater;   or 

(V)  Which  results  from  a  risk  which  U  Ln 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but 
only  to  the  extent  of  such  Insurance  or 
reimbursement 

(2)  If  more  than  one  of  the  above  excep- 
tlotis  shall  be  applicable  In  any  case  the 
Oontractor's  liability  under  any  one  excep- 
tion shall  not  be  Hndted  by  any  other  excep- 
tion The  Oontractor  shall  obtain  the  ap- 
proval   of   the   Contracting  Officer  prior  to 
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transferring  any  Oovemment  property  to  a 
subeon tractor.  If  the  Cotitractor  traatftos 
Oovenunent  property  to  the  poeseeeton  and 
control  of  a  subcontractor,  the  transfer  shall 
not  affect  the  liability  of  the  Oontractor  for 
1*"^  or  deetructlan  of  or  damage  to  the  proj>- 
erty  aa  set  forth  above.  However,  the  Con- 
tractor shall  require  the  subcontractor  to 
assume  the  risk  erf,  and  be  responsible  for. 
any  loss  or  destruction  ot  or  danutc*  to  the 
property  while  In  the  latter^B  possession  or 
control,  except  to  the  ext«it  that  the  sub- 
contract, with  the  prior  approval  of  the  Con- 
tracting Offloer.  provides  for  the  relief  of  the 
subcontractor  from  such  llablUty  In  the  ab- 
sence of  such  approval,  the  subcontract  shall 
contain  appropriate  ptrovlsjons  requiring  the 
return  of  all  Government  ptopei  ly  in  as  good 
oondltlon  as  wtien  received,  except  for  rea- 
sonable wear  and  tear  or  for  the  utUlaatlon 
of  the  property  In  accordance  with  the  pro- 
visions of  the  prime  oontract. 

(8)  The  Oontractor  shall  not  be  reim- 
bursed for.  and  shall  not  Include  as  an  item 
ofovertieetf,  the  oost  of  Insurance,  or  any 
IHovtalon  for  a  reserve,  covering  the  risk  of 
loes  trf  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Oovem- 
ment may  have  required  the  Contractor  to 
carry  such  Insiuance  under  any  other  provl- 
sions  of  this  contract. 

(4)  Upon  the  happening  of  loss  or  destruc- 
tlcm  of  or  damage  to  the  Oovemment  prop- 
erty, the  Oontractor  shall  notify  tSxs  Con- 
tracting OOietT  thereof,  take  all  reasonable 
steps  to  protect  the  Oovemment  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Oovemment  property,  put 
all  the  Oovemment  property  in  the  best  poe- 
slWe  order  and  furnish  to  the  Oontractlna 
Officer  a  statement  of — 

(I)  The  lost,  destroyed,  and  damaged  Oov- 
emment pitjuttt  ty. 

(II)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

nil)    All  known  Interests  in  oommlngled 

property  of  which  the  Oovemment  property 

is  a  part;  and 

(iv)    The  Insurance    if  any    covering  any 

part    of    or    interest    in    such    oomailngled 

property 

The    Contractor    shall    make    repains    and 

renovations    of    the    damaged    Government 

property  or  take  such  other  action    as  the 

Contracting  Officer  direct*. 

(8)    In  the  event  the  Contractor  Is  indsm- 

nifled.  reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage  to 
the  Oovemment  property,  he  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  Involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall   otherwise 
reimburse   the   Oovemment,   as  directed   by 
the  Contracting  Officer.  The  Contractor  shall 
do   nothing  to  prejudice  the  Govemments 
right  to  recover  against  third  parties  for  any 
such  loss,  destruction,  or  damage  and,  upon 
the  request  of  the  Contracttng  Officer,'  shall. 
at  the  Oovemment's  expense,  furnish  to  the 
Oovemnient  all  reasonable  assistance  and  co- 
operation (including  the  jwtieecutlon  of  suit 
and  the  execution  of  instruments  of  assign- 
ment In  favor  of  the  Government)  In  obtain- 
ing recovery.  In  addition,  where  the  subeon- 
tractor  has  not  been  reUeved  from  llablUty 
for  any  loes  or  destruction  of  or  damage  to 
Oovemment   property,   the  Contractor   shall 
enforce  the  liability  of  the  subcontractor  for 
such  loss  or  destruction  of  or  damage  to  the 
Government  property  for  the  benefit  of  the 
Governnrjent. 

(h)  Access.  The  Contractor  agrees  to  make 
available  to  the  Contracting  Officer,  at  all 
reasonable  times,  at  the  office  of  the  Contrac- 
tor, all  Its  property  records  under  this  con- 
tract, and  the  Oovemment  shall  st  all  reason- 
able times  hsve  access  to  the  premises  where 
any  of  the  Government  property  Is  located 
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(1)  Final  Accounting  and  DliposiUon  of 
Govemm«Tit  Property.  Upon  the  completion 
of  this  oontract,  or  at  such  earlier  dates  aa 
may  be  fixed  by  the  Contracting  Officer,  the 
Contractor  shall  submit  to  the  Contracting 
Offlcer  In  a  form  acceptable  to  him.  Inventory 
schedules  covering  all  Items  of  the  Govern- 
ment property  not  consumed  In  the  perform- 
ance of  this  contract,  or  not  theretofore  de- 
livered to  the  Oovernment.  and  shall  deliver 
or  make  such  other  disposal  of  such  Oovern- 
ment property  as  may  be  directed  or  author- 
ized by  the  Contracting  Offlcer  The  net  pro- 
ceeds of  any  such  disposal  shall  be  credited 
to  the  cost  of  the  work  covered  by  the  cori/- 
tract  or  shall  be  paid  in  such  manner  as  the 
Contracting  Offlcer  may  direct.  The  foregoing 
provisions  shall  apply  to  scrap  from  Oovern- 
ment property:  provided,  however,  that  the 
Contracting  OfDcer  may  authorize  or  direct 
the  Contractor  to  omit  from  such  Inventory 
schedules  any  scrap  consisting  of  faulty  cast- 
ings or  forglngs,  or  cutting  and  processing 
waste,  such  as  chips,  cuttings,  borings,  turn- 
ings, short  ends,  circles,  trimmings,  clippings, 
and  remruints,  and  to  dispose  of  such  scrap 
In  accordance  with  the  Contractor's  normal 
practice  and  account  therefor  as  a  part  of 
General  overhead  or  other  reimbursable  cost 
In  accordance  with  the  Contractor's  estab- 
lished accounting  procedures. 

(1)  Restoration  of  Contractor's  Premises 
and  Abandonment.  Unless  otherwise  provided 
herein,  the  Oovernment: 

(I)  May  abandon  any  (Government  prop- 
erty In  place,  and  thereupon  all  obligations 
of  the  Oovernment  regarding  such  aban- 
doned property  shall  cease;  and 

(II)  Has  no  obligation  to  the  Contractor 
with  regard  to  restoration  or  rehabilitation 
of  the  Contractor's  premises,  neltheir  In  case 
oT  abandonment  (paragraph  (j)(l)  above), 
disposition  on  completion  of  need  or  of  the 
contract  (paragraph  (I)  above),  nor  other- 
wise, except  for  restoration  or  rehabilitation 
costs  caused  by  removal  of  Oorernment  prop- 
erty pursuant  to  paragraph  (b)  above. 

(k)  Communications.  All  communications 
issued  pursuant  to  this  clause  shall  be  In 
writing. 

12.  Key  Personnel.  The  personnel  specified 
In  the  schedule  of  this  contract  are  con- 
sidered to  be  essential  to  the  work  being 
performed  hereunder.  If  these  Individuals  are 
unavailable  for  aselgnment  for  work  under 
the  contract,  the  Contractor  shall  immedi- 
ately notify  the  Contracting  Offlcer  and  shall 
submit  Justifications  (inchidlng  proposed 
substitutions)  in  sufficient  detail  to  permit 
evaluation  of  the  Impact  on  the  program. 
Prior  to  substitution  of  key  personnel,  the 
Contractor  shall  obtain  the  written  consent 
of  the  Contracting  Offlcer  as  to  the  accept- 
ability of  the  succeeding  personnel;  pro- 
vided that  the  Contracting  Offlcer  may  ratify 
In  writing  such  substitution  and  such  ratifi- 
cation shall  constitute  the  con.sent  of  the 
Contracting   Offlcer   required    by    this   clau."!* 

13  Overtime  (a)  Allowable  cost  shall  not 
include  any  amount  on  account  of  overtime 
premiums  except  when  (1)  specified  in  (c) 
below  or  (II)    paid  for  work — 

(A)  Necessary  to  cope  with  emergencies 
such  as  those  resulting  from  accidents,  nat- 
ural disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle- 
necks of  a  sporadic  nature; 

(B)  By  Indirect  labor  employees  such  as 
those  performing  duties  In  connection  with 
administration,  protection,  transportation, 
maintenance,  standby  plant  protection,  oper- 
ation of  utilities,  or  accounting; 

(C)  In  the  performance  of  tests.  Industrial 
proceeees.  laboratory  procedures.  loading  or 
unloading  of  transportation  media,  and  op- 
erations In  flight  or  afloat,  which  are  con- 
tinuous In  nature  and  cannot  reasonably  tw 
interrupted   or  otherwise  completed;    oc 
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(D)  Which  win  result  in  lower  overall  cost 
to  the  Oovernment. 

(b)  The  cost  of  overtime  premiums  other- 
wise allowable  under  (a)  above  shall  be 
allowed  only  to  the  extent  the  amount 
thereof  Is  reasonable  and  prr»perly  allocable 
to  the  work  under  this  contract. 

(c)  The  Contractor  is  authorized  to  per- 
form overtime.  In  addition  to  that  performed 
under  (a)  (11).  to  the  extent  that  the  over- 
time does  not  exce«d  the  amount  set  forth 
In  the  schedule. 

(d)  Any  request  for  overtime.  In  addition 
to  any  amount  specified  in  (c)  above,  which 
can  be  estimated  with  reasonable  certainty 
to  be  required  for  the  remainder  of  the  con- 
tract shall   contain  the  following . 

(I)  Identification  of  the  work  unit,  such 
as  the  department  or  section  In  which  the 
requested  overtime  will  be  used,  together 
with  present  workload,  manning  and  other 
data  of  the  affected  unit,  sufficient  to  permit 
an  evaluation  by  the  Contracting  Offlcer  of 
the  necessity  for  the  overtime; 

(II)  The  effect  that  denial  of  the  request 
will  have  on  the  delivery  or  performance 
schedule  of  the  contract; 

(HI)  Reasons  why  the  required  work  can- 
not be  performed  on  the  basis  of  utilizing 
multlshlft  op>eratlous  or  by  the  employment 
of  additional  personnel;  and 

(Iv)  The  extent  to  which  approval  of  over- 
time would  affect  the  performance  of  pay- 
ments in  connection  with  any  other 
Government  contracts,  together  with  any 
Identification  of  such  affected  contracts. 

14.  Foreign  travel.  Unless  otherwise  pro- 
vided in  this  contract,  foreign  travel  shall 
not  be  performed  without  the  prior  written 
approval  of  the  Contracting  Offlcer.  As  used 
in  this  clause,  "foreign  travel"  means  travel 
outside  the  United  States,  Its  territories  and 
possessions,  and  Canada. 

15.  Seniices  of  consultants.  Except  as 
otherwise  expressly  provided  elsewhere  in 
this  contract,  and  notwithstanding  the  pro- 
visions of  the  clause  of  this  contract  entitled 
"Subcontracting,"  the  prior  written  approval 
of  the  Contracting  Offlcer  shall  be  required 

(a)  Whenever  any  employee  of  the  Con- 
tractor Is  to  be  reimbursed  as  a  "consultant" 
under  this  contract;   and 

(b)  For  the  utilization  of  the  services  of 
any  consultant  under   this  contract 

Whenever  Contracting  Offlcer  approval  is 
required,  the  Contractor  will  obtain  and 
furnish  to  the  Contracting  Offlcer  Informa- 
tion concerning  the  need  for  .such  consultant 
services  and  the  reasonableness  of  the  fees 
to  be  paid,  including,  but  not  limited  to. 
whether  fees  to  be  paid  to  any  consultant 
exceed  the  lowest  fee  charged  by  such  con- 
sultant to  others  for  performing  consultant 
services   of   a  similar   nature 

IR  Iniurance  (a)  The  Contractor  shall 
procure  and  maintain  such  Insurance  as  Is 
required  by  law  or  regulation.  Including  that 
required  by  Subpart  1-106  of  the  Federal 
Procurement  Regulation  as  of  the  date  of 
execution  of  this  contract,  and  such  Insur- 
ance as  the  Contracting  Offlcer  prescribes 
by   written   direction. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintain  the  following  types 
and  amounts   of   insurance: 

(1)  Workmen's  compensation  and  occupa- 
tional disease  Insurance  in  amounts  Buffl- 
clent  to  satisfy  State  law. 

13)  Employers  liability  Insurance,  where 
available. 

(3)  Public  liability  Insurance,  on  the  com- 
prehensive form  of  policy,  in  the  amount  of 
$200,000  per  claimant  and  $500,000  per 
Incident. 

(c)  With  respect  to  any  Insurance  policy 
all  or  part  of  the  premiums  of  which  the 
Contractor  proposes  to  treat  as  a  direct  cost 
under  this  contract,  and  with  respect  to  any 


proposed  qualified  program  of  self-Insurance, 
the  written  approval  of  the  Contracting 
Offlcer  shall  be  obtained  prior  to  any  claim 
for   payment   therefor 

(d)  The  tej-nis  of  any  other  insuranc* 
policy  held  by  Contractor  shall  be  sub- 
mitted to  the  Contracting  Offlcer  for  review 
and  or  approval  upon  request  of  the  Con- 
tracting Offlcer 

17  Litigation  and  claims.  The  Contractor 
shall  give  the  Contracting  Offlcer  Immediate 
notice  In  writing  of  (a)  any  action.  IncJudlng 
any  proceeding  before  an  administrative 
agency,  filed  against  the  Contractor  arising 
out  of  the  performance  of  this  contract,  in- 
cluding, but  not  limited  to,  the  performance 
of  any  sub&ii'ract  hereunder:  and  (bl  auiv 
claim  against  the  Contractor  the  cost  and 
expense  of  which  may  be  allowable  under 
the  clause  entitled.  "Allowable  Cost,  Fixed 
Fee  and  Payment."  Except  as  otherwise  di- 
rected by  the  Contracting  Offlcer.  the  Con- 
tractor shall  furnish  immediately  to  the 
Contracting  Offlcer  copies  of  all  pertinent 
papers  received  by  the  Contractor  with  re- 
spect to  such  action  or  claim.  To  the  extent 
not  In  conflict  with  any  applicable  policy  or 
Insurance,  the  Contractor  may,  with  the 
Contracting  Officer's  approval,  settle  any 
such  action  or  claim  If  required  by  the 
Contracting  Offlcer.  the  Contractor  ahall  (a) 
effect  an  assignment  and  subrogation  In 
favor  of  the  Oovernment  of  all  the  Contrac- 
tor's rights  and  claims  (except  those  against, 
the  Oovernment)  arising  out  of  any  sucii 
action  or  claim  against  the  Contractor,  and 
(b)  authorize  represe:itatlvee  of  the  Oovern- 
ment to  settle  or  defend  any  such  action  or 
claim  and  to  repre8e:it  the  Contractor  In, 
or  to  take  cha.-ge  of,  any  action.  If  the 
settlement  or  defense  of  an  action  or  claim 
la  undertaken  by  the  Oovernment.  the  Con- 
tractor shall  furnish  all  reasonable  assistance 
In  effecting  a  settlement  or  asserting  a  de- 
fense. Wiiere  an  action  against  the  Con- 
tractor Is  not  covered  by  a  policy  of  insur- 
ance, the  Contractor  sliall.  with  the  approval 
of  the  Contracting  Officer,  proceed  with  the 
defense  of  the  action  in  good  faith.  The 
Oovernment  shall  not  be  liable  for  the  ex- 
pense of  defending  any  action  to  the  extent 
that  the  Contractor  would  have  been  com- 
pensated by  Insurance  which  was  required  by 
law.  regulation,  by  this  contract,  or  by  writ- 
ten direction  of  the  Contracting  Offlcer,  but 
which  the  Contractor  failed  to  secure 
through  Its  own  fault  or  negligence. 

18  Notice  to  the  Government  of  delays. 
(a)  Whenever  the  Contractor  has  knowledge 
that  any  actual  or  potential  situation  or 
labor  dispute  Is  delaying  or  threatens  to  delay 
the  timely  perforntaiice  of  this  contract,  the 
Contractor  shall  Immediately  give  notice 
thereof.  Including  all  relevant  information 
with  reepect  thereto,  to  the  Contracting 
Offlcer. 

(b)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause.  Including  this  par- 
agraph (b).  m  any  subcontract  hereunder  as 
to  which  a  situation  or  labor  dl-sput*  may 
delay  the  Umely  performance  of  this  con- 
tract: except  that  each  such  subcontract 
shall  prijvlde  that  In  the  event  lis  timely 
performance  Is  delayed  or  threatened  by 
delay  by  any  actual  or  potential  situation  or 
labor  dispute,  the  subcontractor  shall  Im- 
mediately notify  Its  next  higher  tier  subcon- 
tractor, or  the  prime  contractor,  as  Uie  case 
may  be,  of  all  relevant  Information  with 
respect  to  such  dispute. 

19.  Allotpable  cost,  flied  fee.  and  payment 
(a)  For  the  performance  of  this  contract,  the 
Oovernment   shall    pay    to    the   Contractor — 

(1)  The  cost  thereof  (hereinafter  referred 
to  as  "allowable  cost")  determined  by  the 
Contracting  Offlc-er  to  be  allowable  In  ac- 
cordance with — 
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(A)  Subpart  1-16 J  of  the  Federal  Procure- 
ment Regtilatlons  as  In  effaot  on  the  date  of 
this  contract,  and 

(  B )    The  terms  of  this  contract;  aiul 

1 11)    Such  fixed  fee,  if  any,  as  may  be  pro- 

■  ided  for  In  the  schedule. 

lb)  Payments,  as  approved  by  the  Con- 
■r;icting  Offlcer.  will  be  made  to  the  Contrac- 

■  r  monthly,  subject  to  the  conditions  In 
subparagraph  (d)  below,  upon  (1)  submis- 
sion to  an  authorized  rep  rose  ntatlve  of  the 
("fintractlng  Offlcer  of  an  Invoice  or  voucher, 
supported  by  an  itenuzed  statement  of  costs 
claimed  to  have  been  Incurred  by  the  Con- 
tractor m  the  performance  of  the  contract 
during  the  period  covered  by  the  Invoice  or 
voucher  and  (2)  receipt  and  approval  by  the 
Contracting  Offlcer  of  a  progress  report  cover- 
ing work  performed  during  the  p>«rlod.  or 
certification  by  the  Contracting  Offlcer  that 
the  amount  for  which  payment  Is  approved 
dots  not  exceed  the  value  of  the  written  and 
graphic  technological  data  and  materials 
generated  In  the  performance  of  the  oontract 
during  the  period  covered  by  the  Invoice  or 
voucher,  and  that  title  thereto  has  passed  to 
and  vested  In  the  Oovernment  under  the 
terms  hereof. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the 
Oovernment  shall,  except  as  otherwise  pro- 
vided in  this  contract,  subject  to  the  provi- 
sions of  (d)  below,  make  payment  thereon 
as  approved  by  the  Contracting  Offlcer  Pay- 
ment of  the  fixed  fee,  If  any.  shall  be  made 
U}  the  Contractor  as  specified  In  the  schedule : 
Provided,  hoirever.  That  after  pavment  of 
eighty-five  percent  (85':^  of  the  fixed  fee 
set  forth  In  the  schedule,  further  payment  on 
account  of  the  fixed  fee  shall  be  withheld 
until  a  reserve  of  either  fifteen  percent 
(15;  )  of  the  total  fixed  fee,  or  fifteen  thou- 
sand dollars  ($15,000)  whichever  Is  leas,  shall 
have  been  set  aside 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contracting 
Offlcer  may  have  the  invoices  or  vouchers 
and  statements  of  cost  audited.  Each  pay- 
ment theretofore  made  shall  be  subject  to 
reduction  for  amounts  Included  In  the  re- 
lated Invoice  or  voucher  which  are  found  by 
the  Contracting  Offlcer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments 
or  Increased  for  underpayments,  on  preceding 
invoices  or  vouchers 

(ei    A   'completion  invoice"  or  "completion 
voucher"  shall  be  submitted 

(I)  Upon  the  physical  completion  of  all 
performance  provisions  and 

I II I  When  all  costs  applicable  to  the  con- 
tract have  been  incurred. 

The  completion  Invoice  or  voucher  shall  be 
submitted  by  the  Contractor  promptly  follow- 
ing completion  of  the  wc«-k  under  this  con- 
tract but  In  no  event  later  than  one  (1 )  year 
(or  such  longer  period  as  the  Contracting 
Offlcer  may  In  his  discretion  approve  In 
writing)  form  the  date  of  such  completion. 
Upon  the  completion  of  the  final  audit  and 
the  receipt  of  a  "final  Invoice"  or  "final 
voucher.-  the  Oovernment  shall  promptly  pav 
to  the  Contractor  any  balance  of  allowable 
n-^ts.  and  any  part  of  the  fixed  fee.  which 
has  been  withheld  pursuant  to  (c)  above  or 
otherwise  not  paid  to  the  Contractor. 

if)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounu 
Mncludlng  any  Interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  thU  contract  shall  be  paid  by  the 
Contractor  to  the  Oovernment.  to  the  extent 
.hat  they  are  properly  allocable  to  costs  for 
which  the  Contractor  baa  been  reimbursed 
hv  the  Oovernment  under  this  contract 
Reasonable  expenses  Incurred  by  the  Con- 
tractor for  the  purpose  of  securing  such 
refunds,  rebates,  crediu.  or  other  amounts 
t.ai:     be    allowable    costs    hereunder    when 


approved  by  the  Contracting  Offlcer  Prior  to 
final  payoiMnt  under  this  contract,  the  Con- 
tractor and  each  assignee  under  this  contract 
whose  assignment  is  In  efTect  at  the  time  of 
final  payment  under  this  contract  shall 
execute  and  deliver — 

(I)  An  assignment  to  the  Government.  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Offlcer.  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Oovernment  under  this  contract;  and 

(il)  A  release  discharging  the  Oovernment. 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract  subject  only  to  the 
following  exceptions — 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor: 

(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract, provided,  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of 
execution  of  the  release;  And  provided 
further.  That  the  Contractor  gives  notice  of 
such  claims  In  writing  to  the  Contracting 
Offlcer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  tfce  date  of  anv  notice 
to  the  Contractor  that  the  Government  is. 
prepared  to  make  final  payment  whichever 
Is  earlier,  and 

iC)  Claims  few  reimbursement  of  costs 
(Other  than  expenses  at  the  Contractor  by 
reaaon  of  his  Indemnification  of  the  Govern- 
ment against  patent  liability) .  including  rea- 
sonable expenses  incldentAl  thereto.  Incurred 
by  the  Contractor  under  the  provisions  of 
(his  contract  relating  to  patents. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  costs  under  the 
provLsions  of  this  clause  shall  be  Included  In 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  speclflcaUons  or  other  docu- 
ments incorporated  in  this  contract  by  ref- 
erence, designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Contrac- 
tor at  his  expenae  or  without  cost  to  the 
Oovernment 

20  Limitation  of  cost,  (a)  Il  Is  estimated 
that  the  total  cost  to  the  Government  for 
the  performance  of  this  oontract.  exclusive 
of  any  fee.  will  not  exceed  the  estimated 
cost  set  forth  in  the  schedule,  and  the  Con- 
tractor agrees  to  use  his  best  efforts  to  per- 
form the  work  specified  In  the  schedule  and 
all  obligations  under  this  contract  within 
such  estimated  cost  If,  at  any  time,  the 
Contractor  has  reason  to  believe  that  the 
cost  which  he  expects  to  Incur  in  the  per- 
formance of  this  oontract  In  the  next  suc- 
ceeding sixty  (60)  days,  when  added  to  all 
ocwts  previously  incurred,  wlU  exceed  se^-- 
enty-flve  percent  (75%)  of  the  estimated 
oost  set  forth  In  the  schedule,  or  If,  at  any 
time,  the  Contractor  has  reaaon  to  believe 
that  the  total  oost  to  the  Government  for 
the  performance  of  his  oontract,  exclusive 
of  any  fee,  will  be  greater  or  substantiallv 
less  than  the  then  estimated  cost,  hereof 
t!he  Contractor  shall  notify  the  Contracting 
Officer  In  writing  to  that  effect,  giving  the 
revised  estimate  of  such  total  cost  for  the 
performance  of  this  oontract. 

(b)  Except  as  required  by  other  provisions 
of  this  contract  ^>eclfloally  citing  and  stated 
to  be  an  exception  of  this  clause,  the  Oov- 
ernment shall  not  be  obligated  to  reimburse 
the  Contractor  for  coeta  incurred  in  ezoeas 
of  the  eetlmated  oost  set  forth  In  the  sched- 
ule, and  the  Contractor  shaU  not  be  obli- 
gated to  continue  performance  under  the 
contract      (including      actions      under     the 


termination    clause)    or   other»-lae    to    incur 
ooete  in  excess  of  the  eet4mated  oost  set  forth 
in  the  schedule,  tmleae  ai^  until  the  Con- 
tracting Officer  ahall  have  notified  the  Con- 
tractor in  writing  that  such  eaUm«ted  cost 
has  been  Increased  and  shall  have  specified 
In  such  notice  a  revised  estimated  ooet  which 
shall    tJieceupon    constitute    the    estimated 
oost    of    performance    of    this    oontract.    No 
notice,  communication  or  representation  in 
any   other   form   or  from   any  person   other 
than  the  Contracting  Offlcer  shall  affect  the 
eetlQvated  oost  of  this  contract    In  the  ab- 
sence  ot   the   ^>ecified   notice,    the   Govern- 
ment shall  not  be  obligated  to  reimburse  the 
Contractor  for  any  oosts  in  excess  of  the  esti- 
mated cost  set  forth  m  the  schedule,  whether 
thoee  excess  costs  were  Incurred  during  the 
oourse  of  the  oontract  or  im  a  result  of  ter- 
mination. When  and  to  the  extent  that  the 
estimated  ooei  set  forth  in  the  schedule  has 
been    Increased     any   oosts   Incurred    by   the 
Contractor   In   excess   of   the   estimated  ocet 
prior  to  such  Increase  shall  be  allowable  to 
the  sajne  extent   as   if  such  oosts  had   been 
incurred  after  the  increase:   unless  the  Con- 
tracting Offlcer  Issues  a  termlnatlcai  or  other 
nouce  and  directs  that  the  LiUTeaae  Is  solely 
for  the   purpose  of  covering  termination   or 
other  »p>ectfied  expenses 

ici  If  (1)  the  Contractor  stops  perform- 
ance before  completion  of  all  work  hereun- 
der because  it  has  incurred  oosts  in  the 
amount  of  or  In  excess  of  the  estimated  cost 
set  forth  In  the  contract,  and  (2)  the  Con- 
tracting Offlcer  elects  not  to  Increase  such 
estimated  coets.  the  Contractor's  fljted-Tee 
wlil  be  equitably  reduced  to  reflect  the  ac- 
tual amount  of  work  performed  as  com- 
pared with  the  full  amount  of  the  work 
reqvilred  in  the  contract  In  the  event  of  fali- 
ure  to  agree  as  to  the  amount  of  such  re- 
duction, the  Contracting  Officer  shall  deter- 
mine the  amount,  subject  vo  the  right  of 
the  Contractor  to  appeal  therefrom  pursuant 
to  the  clause  In  the  contract  entitled  "Dis- 
putes This  paragraph  shall  not.  in  any 
way.  limit  the  rights  of  the  GovernmerK  un- 
der the  clause  m  the  contract  entitled  ■'Ter- 
mination for  Default  or  for  the  Oonvenlence 
of  the  Government  ■ 

(d)  Change  orders  issued  pursuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac- 
tor to  exceed  the  estimated  cost  set  forth  In 
the  schedule  In  the  at>sence  of  a  statement  v.i 
the  change  order,  or  other  contract  modifica- 
tion.   Increasing   the   estimated   cost 

21  Lxmxtation  on  vithholdinf  of  pay- 
ments. If  more  than  one  clause  or  schedule 
provision  of  this  contract  authorized  the 
temporary  withholding  of  amounts  other- 
wise payable  to  the  Contractor  for  work  per- 
formed under  this  contract,  the  total  of  the 
amounts  so  withheld  at  any  one  time  shai: 
not  exceed  the  greatest  amount  which  mav 
be  withheld  under  any  one  such  clause  or 
schedule  provision  at  that  time  Provided, 
That  this  limitation  shall  not  apply  to 

(a)  Wlthhcddlngs  pursuant  to  any  clause 
relating   to   wages   or   hours   of  employees. 

lb)  Withholdings  not  speciflcallv  provided 
for  by  this  contract;   and 

(c)    The  recovery  of  overpayments 

22  Interest  Notwithstanding  any  other 
nrovislon  of  this  contract,  unless  paid  within 
30  days  all  amounts  that  become  payable  by 
the  Contractor  to  the  Government  under 
this  contract  (net  of  any  applicable  tax 
credit  under  the  Internal  Revenue  Code) 
shall  bear  interest  at  the  rate  of  6  percent 
per  annum  from  the  date  due  until  paid 
Amounts  shall  be  due  upon  the  earliest  one 
of  (1)  the  date  fixed  pursuant  to  this  con- 
tract; (11)  the  date  of  the  first  written  de- 
mand for  payment,  consistent  with  this  oon- 
tract. indudtng  demand  consequent  upon 
default  termination:  (lU)  the  date  of  trans- 
mittal by  the  Government  to  the  Contractor 
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of  a  proposed  supplemental  agreement  to 
conflrm  completed  negoUaiions  fixing  the 
amo.ont;  or  (Iv)  If  thla  contrat-t  provides  for 
revision  of  prices.  Uie  dale  of  wrltlen  uoUce 
to  the  Contractor  stating  the  amount  of  re- 
fund payable  In  connection  with  a  pricing 
proposal  or  In  connection  with  a  negotiated 
pricing  agreement  not  confirmed  by  contract 
supplement. 

23.  Audit  and  records.  (The  provisions  of 
this  clauiie  shail  be  applicable  only  if  tlie 
amount  of  this  contract  exceeds  $100,000  ) 

(a)  The  Contractor  shall  maintain  books. 
reoordfl.  documents,  and  other  evidence  and 
acfountln«  procedin-es  and  practlc«6.  suffi- 
cient u.  reflect  properly  all  direct  aiid  In- 
direct cfiets  of  whatever  nature  claarned  to 
have  been  Incurred  and  auUclpated  to  be  In- 
curred for  thf>  performance  of  this  contract. 
The  fcirf^goLng  constitute  record.-,  '  far  Uie 
purposes  of  this  clause. 

fb»    The  Ctontractors  plants,  or  such   part 
thereof  as  may  be  eni^aKed  In  the  perfonn- 
*hc*  or  this  cfmtract,  and  his  records  shall 
be  subject  at  all  reasooiable  times  to  inspec- 
tion and  audit  by  the  ContracUnR  Officer  or 
ills   authorized    representatives.    In    addition, 
for  purposes  of  verlfvini;  the  cosl  or  pricing 
dftt*    submitted,    in    conjuncuon    with    the 
negotiation  of  this  contract  or  any  contract 
change   or   other   modification    Involving   an 
amount  m   exoeas  of  tlOO.OOO    was   accurate, 
complete.  aiKl  cxirrent,  the  Coniractlng  Offi- 
cer or  hi*  author.zed  represetiiatlves,  ghaJI. 
until  the  expiraUt»n  of  3  years  from  the  date 
of   final   payment    under   thl.s   c^-fii tract,  or  of 
the   Ume   f>eTlods   for   the   [jartlcul.Lr   records 
spe<afled    in    Part    1-20   at   the    Federal    Pro- 
curament   RegulaUon-s    (41    CFR  Part   1   30). 
whichever  expires  earlier,   have  the  rl^'ht  to 
examine    ihoee    Ix^jks.    records,    documents. 
papers,  and  other  supporting  data  which  In- 
volve  transactions   related   to   this   c<-)ntract 
or  which  will  permit  adequate  evaluation  of 
the   cost   or   pricing   data   suhmltted.    along 
with  the  computaUons  and  pn.jectlona  used 
therein. 

(c)  The  Contractor  shall  pre.serve  and 
make  available  his  records  (I)  until  the  ex- 
piration of  3  years  from  the  date  of  final 
payment  under  this  contract,  or  of  the  Ume 
periods  for  the  particular  records  specified 
In  41  CPR  Part  1-20.  whichever  expiree 
earlier,  and  (2)  for  such  longer  period.  If 
any,  as  Is  required  by  applicable  stattite.  or 
by  other  clauses  of  this  contract  or  by  (1) 
or  (11)   below. 

(I)  If  this  contract  U  completely  or  par- 
tially terminated  the  records  relating  to  the 
worK  terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the 
date  of  any  resulting  final  settlement. 

(II)  Records  which  reUte  U>  (A)  appe^s 
under  the  ■Dlsputee"  clause  of  this  contract, 
(Bt  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  Uils  con- 
tract or  (C)  costs  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Contracting  Offloer  or  any  of  his  duly 
authorized  represenutlvee,  shall  be  retained 
imtU  such  appeals.  UUgallon.  claUiK.  or  ex- 
ceptions have  been  disposed  of. 

(d)  (1)  The  Contractor  shall  Insert  the 
substance  of  Uils  clause.  Including  the  whole 
of  this  paragraph  (d/.  In  each  subcontract 
hereunder  Uiat  Is  not  firm  Cxe<l-prlce  or 
flxed-prlce  with  escalaUoii.  When  so  Inserted, 
changes  shall  be  made  u>  designate  the 
higher -Uer  subcontractor  at  the  level  In- 
volved m  place  of  the  Contractor;  to  add  "or 
the  Oovernment  prime  contract  '  after  "Con- 
tracung  Officer';  and  to  substitute  the 
Oovernment  prime  contract"  in  place  orf^  "this 
contract"  In  (Bi  of  paragraph  (o  above. 

(2)  The  Contractor  ah&ll  insert  the  sub- 
stance ct  the  foUowlag  clause  in  eadi  flnn 
fiied-prloe  or  fljted-prtce  with  ««c*laUon  sub- 
contract hereunder  which  when  entered  Into 
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exceed."?  HOCOOO,  except  thoee  suboontrects 
covered  by  subparagraph   (3)   Ixslow: 

Arorr 


(a)    roi  purpcieee  of  werlfvlng  the  oerUfied 
cr«t  or  pricing  data  submitted  In  oonJuncUon 
with  the  negotiation  of  this  contract  or  any 
contract   change   or   other   modlflc&Uon    in- 
volvhig  an  amount  In  excess  of  •lOOOOO    was 
accurate,    complete,    and    current,    the    Con- 
tracting   Officer    of    the    Oovernment    prime 
contract,  or  his   authorised   representatives 
shall,  until  the  expiration  of  3  years  from  the 
date  of  final  payment  under  uhu  contract    or 
of  the  time  periods  for  the  particular  rtscrda 
specllled  in  Part  1-30  of  the  Federal  Procure- 
meut  Regulations  (41  CPR  Part  1-30)    which- 
ever expires  earlier,  have  the  right  to  examine 
thoee  books,  records,  documents,  papers   and 
other  supportuig  data  which  Involve  transac- 
tlona  related    to   this  contract  or  which   will 
permit    adequate    evaluation   of    the   cost    or 
pricing  dau  submitted,  along  *lth  the  coni- 
putauohs  and  projections  used  therein. 

(b)  Tlie  «ut^>contractor  agTe<a  to  Insert  this 
clause  including  this  paragraph  ib)  m  all 
subcontracts  hereunder  whlrh  when  entered 
liuo  exceed  «l00,0O0.  unless  the  price  Is  based 
o"  adequate  price  compeutlon.  established 
catalog  or  market  prices  of  commercial  Items 
sold  m  auhetantlal  quauuUes  to  the  general 
public,  or  prices  set  by  law  or  regulaUon 

(3)  The  Contractor  shall  Insert  the  follow- 
ing clause  In  each  Arm  flxed-prlce  t,r  flxcd- 
price  wlUi  escalation  subcontract  hereunder 
which  when  entered  Into  ex,-eed.s  siooooo 
where  the  prloe  U  based  on  adequate  pm  e 
competition.  e.stAbllshed  catalog  or  market 
prices  of  commercial  Items  sold  in  subsiantlal 
quantlUes  to  the  general  pubUc.  or  prices  set 
by  law  or  regulation. 

AtTDTT — PaicE  Adjustments 


(a)    This    clause    shall     become    operative 
only    with    reepe.t    to    any    chan^'e    or    other 
modilicaUon  of  this  contra<>t.  which  involves 
a  price  adjustment  In  excels  of  HOO.OOO    un- 
less   Uie  price   adju.stment    Is   based   on   ade- 
quate price  competition,  established  catalog 
or  market  prices  of  commercial  Items  sold  In 
substantial  quantities  to  the  general  public 
or  prices  set  by  law  or  regulation:   Pnymded 
That  such  change  or  other  modification  to 
this  contract   must  result  from  a  change  or 
other    modllicalion    (1)    to    the    Oovernment 
prime  oontract.  or  (2)  authorized  under  the 
provisions  of  the  Oovernment  prime  ramtract 
(b)    For    purposes    of    verifying    that    any 
certified   cost    or   pricing   data   submitted    In 
conJuncUon  with  a  contract  change  or  other 
modltlcation    were    accurate,    complete     and 
current,  the  ContracUng  Officer  of  the  Oov- 
ernment  prime   contract,   or    his   authorized 
representative,  shall,  until  the  expiraUon  of  3 
years  from  the  date  of  final  payment  under 
t^is  contract,  or  of  U-.e  time  periods  for  the 
particular   reoords  specifled   In   Part    1-20  of 
the    Pederal     Procurement    Regulations     (4i 
CFR    Part    1-30),    whichever   expires   earlier, 
have  the  right  to  examine  thoae  books,  rec- 
ords, documents,  papers,  and  other  support- 
ing data  which   Involve  transaotlons   related 
to   this   contract   or   which    will    penmt   ade- 
quate evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  u-sed  therein. 

(c)  The  subcontractor  agrees  to  insert  the 
substance  of  this  clause  including  this  para- 
graph (c)  In  all  subcontracts  hereunder 
which  when  entered  Into  exceed  tlOO.OOO. 

24  ^ratntnctton  of  recorda  by  Comptrollfr 
General,  (a)  Thla  clause  Is  applicable  If  the 
amount  of  this  contract  exceeds  $2,600  and 
was  entered  Into  by  means  of  negotiation. 
Including  small  business  restricted  adver- 
tising, but  Is  not  applicable  Lf  this  oontract 
was  entered  into  by  means  of  foroial 
advertising. 


(b)  The  Oqo tractor  •grees  that  the  (Domp- 
troUer  General  oT  the  United  States  or  any 
of  his  duly  authorised  repreeentatlvee  ahal! 
until  Uie  exjilrauon  of  8  yean  after  flr.>ii 
payiaent  under  this  contract  or  such  lesser 
time  specified  In  either  Appendix  M  of  the 
^'™1J*^'^'"*  ^'^cu^eraent  Regulation  or 
the  Federal  Procurement  Re^ulaUons  Part 
1  20.  as  appnjpriate.  have  aoccaa  to  and  the 
nght  to  examine  any  dlrecUy  pertinent 
bKx.ka.  documents,  papers,  and  records  of  the 
Contractor  invoiviivg  transactions  related  to 
this  oontract 

(C)  The  ContracUM-  further  agree,  to  In- 
clude in  all  his  subcont«cU  hereunder  a 
provision  to  the  effect  that  the  subcontrac- 
tor agrees  that  the  Comptroller  General  of 
the  tinted  States  or  any  of  his  dtily  author- 
la^  representatives  afiaU,  until  the  expira- 
tion   of    s    yean,    after    final    payment    under 

l:^J^lV^'-  ""  •"^*'  "**^  »'™*  -peclfled 
in  either  Appendix  M  oT  the  Armed  Services 
Procurenicnt  Regulation  or  the  Feder*]  Pro- 
curement Regulations  Part  1-20  as  annro- 
prlate.  have  aocees  to  and  the  rlghi  to 
examine  any  directly  pertinent  books  docu- 
ments, papers,  and  records  of  guch  subcon- 
tractor, involving  tran.sActlon.s  rtOated  to  the 
su^n  tract  The  term  "subcontract"  as 
used  m  this  clause  excludes  d)  purchase 
orders  not  exceeding  e2,5O0  and  (2)  «ub- 
ooniracui  or  purchase  orders  for  public 
utuity  services  a-  rates  «t4ibllshed  for  unl- 
form  appllcabUlty  to  the  ireneral  public 

(d)    The    periods    of    acceas    and    examina- 
tion   described    In     (bi     and     (c)     above     for 

r^»"''!^.  **'"'''  ""'"^  *^  <  ^ '  H>P<^^^^  under 
the  Disputes"  dau*  of  this  contract  (2i 
litigation  («•  the  setUement  of  claims  arising 
but  of  the  performance  of  this  contract  or 
(3)  co»t.s  and  expenses  of  this  contract  a£ 
to  which  exception  has  been  taken  bv  the 
Comptj-oller  General  or  any  of  his  dulv  au- 
thori?.ed  representative,'^,  .shall  contlnueuntU 
such  appeals,  litliraflon.  claims,  or  excep- 
tions have  been  dtsrxwed  of 

25  Pruf  roductton  for  defective  rcmt  or 
pricing  data  (The  provl5kms  «f  this  clause 
shall  be  applicable  only  if  the  amount  of 
this  contract  exceeds  $100,000  ) 

(a)  If  the  Contracting  Officer  determines 
that  any  price  Including  profit  or  fee  nego- 
tiaUHl  m  connection  with  this  contract  or 
any  cost  reimbursable  under  this  contract 
was  increased  by  any  significant  mims  be- 
cau,se  the  Contractor  ,r  any  subcontractor 
pursuant  to  the  clause  of  this  contract  en- 
titled  "Subcontractor  C^t  or  Pricing  Data- 
or  Subcontractor  Cost  or  Pricing  Data^ 
Price  Aciju.-.tments  "  or  any  mibcontract 
clause  therein  required.  fuml..,hed  incom- 
plete or  inaccurate  cost  or  pricing  data  or 
data  not  current  as  certified  In  his  Oontrac- 
tors  Certificate  of  Current  Cost  or  Prlcmg 
Uata.  then  such  price  or  cost  shall  be  re- 
duced aooordlngly  and  the  contract  a>hail 
^  nKKllfled  la  wrtung  to  reflect  .uch 
reduction 

lb)  Failure  to  agree  on  a  reduction  shall 
be  a  dispute  ooncernlng  a  question  of  fact 
w-.thln  the  meaning  of  the  ••Dlaputes" 
clause  of  this  oontract 

Non— Since  the  contract  Is  subject  to 
reduction  tinder  this  clause  by  reason  of  de- 
fectlve  c(»v  or  pricing  data  submitted  in 
connection  with  certain  subcontracts  it  Is 
expected  that  the  Contractor  may  wish  to 
include  a  clause  In  each  »uch  Bubc^intract 
requiring  tJie  subcontractor  to  appnoprlatelv 
indemnify  the  contractor  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In- 
demnlfloaoon  will  gen«B-ally  require  substan- 
tially similar  IndemalflcaUon  for  defective 
oost  or  pricing  <teta  required  to  be  submitted 
by  his  lowar  Uer  subcontractors 

a«.  .Subronfrocfor   cost   and    pricing   data 
(The  provtaloos  at  this  clause  Aall  be  appli- 
cable only   If   the   amount   ot  this   contract 
exceeds  $100XXM)  ) 


PROPOSED   RULE   MAKING 


(a)  The  Contractor  shall  rvqulre  subcon- 
tractors hereunder  to  submit  In  writing 
cost  or  pricing  data  under  the  following 
circumstances : 

( 1 )  Prior  to  award  of  any  oo«t- 
relmbursement  type,  time  and  material, 
labor-hour.  Incentive,  or  price  redetermln- 
able  subcontract,  change  or  other  modifica- 
tion, the  price  of  which  Is  expected  to  exceed 
$100,000;  and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  Is  expected  to 
exceed  $100,000  or  to  the  pricing  of  any 
subcontract  change  or  other  modification 
for  which  the  price  adjustment  is  expected 
to  exceed  $100,000.  where  the  price  or  prloe 
adjustment  Is  not  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation. 

(b)  The  Contractor  shall  require  subcon- 
trartors  to  certify,  in  substantially  the  same 
form  as  that  used  In  the  certificate  by  the 
Prime  Contractor  In  the  Oovernment,  that. 
to  the  l>est  of  their  knowledge  and  belief. 
the  coat  and  pricing  data  submitted  under 
(a)  above  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or 
modification. 

(c)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause  includmg  this  para- 
graph (c)  In  each  of  his  cost-reimbursement 
type,  time  and  material,  labor-hour,  price 
redeuermlnable,  or  incentive  subcontracts 
hereunder,  and  in  any  other  subcontract 
hereunder  which  exceeds  $100  000  unless  the 
price  thereof  Is  based  on  adequate  price 
competition,  established  catalog  or  market 
prices  of  commercial  items  sold  In  sub- 
stantial quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation  In  each  such 
excepted  subcontract  hereunder  which  ex- 
ceeds $100,000,  the  Contractor  shall  insert 
the  substance   of   the   following    clause: 
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St'BCONTRACTOS  COST  AND  PRICING  DaTA-PeICE 

Adjustmints 

(a)  Paragraphs  (b)  and  (c)  of  thU  clause 
phaU  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this 
contract  which  Involves  a  price  adjustment 
In  excess  of  $100,000.  The  requirements  of 
this  clause  shall  be  limited  to  such  price 
adjustments. 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  cost  or  pricing 
data   under   the   following  circumstances: 

( 1 )    Prior      to      award      of      any      cost- 
reimbursement    type,    time    and    material 
labor-hour.    Incentive,    or    price    redeterml- 
nable  subcontract,  the  price  of  which  Is  ex- 
pected to  exceed  $100,000;    and 

(3)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  U  expected  to  exceed 
$100,000.  or  to  the  pricing  of  any  subcontract 
change  or  other  modification  for  which  the 
price  adjustment  Is  expected  to  exceed 
$100,000,  where  the  price  or  price  adjust- 
ment Is  not  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 
•  (c)  The  Contractor  shall  require  subcon- 
tractors to  certify,  in  substantially  the  same 
form  as  that  used  In  the  certificate  by  the 
Prime  Contractor  to  the  Oovernment,  that 
to  the  best  of  their  knowledge  and  belief 
the  coet  and  pricing  daU  submitted  under 
'b)  above  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
dale  shall  be  as  cloee  as  possible  to  the  date 
of  agreement  on  the  negotuted  price  of  the 
contract  modification. 


(d)  TTtie  (Contractor  shall  insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph (d)  in  each  subcontract  hereunder 
which  exceeds  $100,000. 

27.  Prictnn  of  adfuttmentt .  When  costs  are 
a  factor  In  any  determination  of  a  contract 
price  adjustment  pursuant  to  the  "Changee" 
clauae  or  any  other  provision  of  this  contract 
such  ooeta  shall  be  in  accordance  with  Part 
1-16  of  the  Federal  Procurement  Regulations 
a«  in  effect  as  of  the  date  of  this  contract 

28.  NeffOtiated  ovtrKead  rate*,  (a)  Not- 
withstanding the  provisions  of  the  clause  of 
this  contract  entitled  "AUowable  Coigs,.  Fixed 
Fee.  and  Payment"  the  allowable  Indirect 
costs  under  this  oontract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specifled 
below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  90  days  after  the  expira- 
tion of  his  fiscal  year,  or  such  other  period 
as  may  be  specified  In  the  contract,  shall  sub- 
mit to  the  Contracting  Offloer,  with  a  copy  to 
the  cognizant  audit  activity,  a  proposed  final 
overhead  rate  or  rates  for  that  period  based 
on  the  Contractor's  actual  cost  experience 
during  that  period,  together  with  supporting 
ooet  data.  Negotiation  of  overhead  rates  by 
the  Contractor  and  the  Contracting  Officer 
shall  be  undertaken  as  promptly  as  practi- 
cable after  receipt  of  the  Contractor's  pro- 
posal. In  the  event  the  Contractor  has  more 
than  one  contract  with  KPA,  only  one  sub- 
mittal shall  be  required  with  respect  to  e«M;h 
ap>pllcable  rate. 

(c)  Allowability  of  ooets  and  acceptability 
of  ooet  allocation  methods  shall  be  deter- 
mined in  accordance  with  paragraph  (b)  of 
the  clause  of  this  oontract  entitled  "Allow- 
able Cost  and  Fixed  Fee  and  Payment." 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  in  a  modification  to  this  con- 
tract, which  shall  specify  (1)  the  agreed  final 
rates.  (3 1  the  bases  to  which  the  rates  apply. 
and  (3)  the  periods  for  which  the  rates  apply. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  In  the  contract,  or 
at  bUling  rates  acceptable  to  the  ContracUng 
OfBoer.  subject  to  appropriate  adjustment 
when  the  final  rates  for  that  period  are  estab- 
lished. To  prevent  substantial  over  or  under 
payment,  and  to  apply  either  retroactively 
or  prospectively.  ( 1 )  provisional  rates  may,  at 
the  request  of  either  party,  be  revised  by 
mutual  agreement,  and  (3)  billing  rates  may 
be  adjusted  at  any  time  by  the  Contracting 
Officer.  Any  such  revision  or  negotiated  pn>- 
vUlonal  rates  provided  In  the  contract  shaU 
be  set  forth  in  a  modification  to  this  con- 
tract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rates  under  this  clause  shall  be  con- 
sidered a  dispute  concerning  a  question  of 
fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract 

(g)  Nothing  In  this  clause  shall  preclude 
the  Contracting  Officer  from  negotiating  final 
overhead  rates  applicable  to  thU  contract,  for 
any  period,  for  the  purpose  of  contract  close- 
•ut.  provided  that  (1)  the  negotiated  amount 
•f  overhead  cosU  applicable  hereto  does  not 
exceed  $300,000  for  any  1  fiscal  year;  (ii) 
there  Is  agreement  between  the  Oovernment 
and  the  Contractor  that  there  will  be  no  ad- 
justment against  other  Government  con- 
tracts for  over  or  under  recovery  under  this 
contract  disclosed  through  a  subsequent, 
regular  final  overhead  rate  negotution  or 
determination;  and  (111)  this  contract  U 
appropriately  modified  to  reflect  the  finality 
of  this  negotution  and  the  fact  that  other 
«5ontract«  sbaU  not  be  affected  by  any  over  or 
under  recovery  resulting  therefrom. 

29.  Astiffnment  of  claimt. —  (a)  Pursuant  to 
the  provisions  of  the  Asslgrunent  of  Claims 


8547 

Act  of  1»40  ae  amended  (31  UB.C  208.  41 
VS-C.  16) .  If  this  contract  prorldea  for  pay- 
menta  aggregating  $1,000  or  more,  claims  for 
moneys  due  or  to  become  due  the  Contractor 
from  the  Oovernment  under  this  contract 
may  be  assigned  to  a  bank,  trust  company,  or 
other  financing  inatltuUon,  including  any 
Federal  lending  agency,  aiMl  may  thereafter 
be  further  aasigned  and  reassigned  to  any 
such  institution.  Any  such  aaalgnment  or  re- 
aaelgnment  shall  cover  all  unounu  payable 
under  thu  contract  and  not  already  paid,  and 
shall  not  t>e  made  to  more  than  one  party, 
except  that  any  such  assignment  or  reassign- 
ment may  be  made  to  one  party  as  agent  or 
trustee  for  two  or  more  partlse  participating 
In  such  flnanclng. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  w  other 
similar  documents  relating  to  woi^  imder 
this  oontract,  If  marked  "Tt^  Secret,"  "Se- 
cret," or  'Confldentlal,"  be  fumlahed  to  any 
assignee  of  any  claim  arising  under  this 
contract  or  any  other  person  not  entitled  to 
receive  the  same.  However,  a  oopy  of  any 
part  or  all  of  this  contract  so  marked  may 
be  furnished,  or  any  lnf«Tnatlon  contained 
therein  may  be  disclosed,  to  such  aaslgnee 
up)on  the  prior  written  authorisation  of  the 
Contracting  Officer. 

30  Utilization, of  tmaU  businesi  concerm 
(The  following  clauae  is  applicable  if  thte 
contract  exceeds  $fi,0OO.) 

(a)  It  Is  the  policy  of  the  Oovernment  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  the 
supplies  and  services  for  the  Oovernment  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
smaU  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  oontract, 

31.  Utilization  of  labor  turplu3  area  con- 
cerm  (The  following  clause  Is  applicable  If 
this  contract  exceeds  $5,000.) 

(a)    It  Is  the  policy  of  the  Oovernment  to 
award  contracts  to  labor  surplus  area  con- 
cerns  that    (1)    have   been   certified   by   the 
Secretary  of  Labor  (hereafter  referred  to  as 
certified -eligible  concerns  with  first  or  sec- 
end  preferences)   regarding  the  employment 
of  a  proportionate  number  of  disadvantaged 
Individuals  and  have  agreed  to  perform  sub- 
stantially   (1)    in   or   near   sections   of   con- 
centrated   unemployment   or    underemploy- 
ment  or   In   persistent  ot  substantial   labor 
surplus  areas  or   (ii)    in  other  areas  of  the 
United  States,  respectively,  or   (2)   are  non- 
eertlfied  concerns  which  have  agreed  to  per- 
form substantially  in  persistent  or  substan- 
tial labor  surplus  areas,   where  thU  can  be 
done  consistent  with  the  efficient  perform- 
ance of  the  contract  at  prices  no  higher  than 
are    obtainable    elsewhere.    The    Contractor 
agrees   to   use   his   best   efforts  to  place   his 
subcontracts  In  acoordanoe  with  this  poUcy 
(b)   In  complying  with  paragraph   (a)   of 
this  clauae  and  with  paragraph   (b)   of  the 
cUuse  of  this  contract  entitled  "Utilisation 
of  SmaU  Business  Concerns,"  the  Contractor 
In    placing    his    subcontracts    shall    observe 
the  following  order  of  preference:    (i)   Cer- 
tified-eligible  concerns  with  a  first  preference 
which  are  also  small  business  concerns;    (2) 
other  certified -eUgible  concerns  with  a  first 
preference;     (3)     certified -eligible    concerns 
with  a  second  preference  which  are  also  small 
business     concerns:      |4)      other     certlfied- 
ellglble  concerns  with  a  second  preference: 
(6)    persistent   or  substantial   labor  surplus 
area  concerns  which  are  also  small  business 
concerns:   (6)  other  persistent  or  substantial 
labor  surplus  area  concerns:   and    (7)    small 
business  concerns  which  are  not  labor  sur- 
plus area  concerns. 

32  UtUization  of  minorit]/  biisineM$  enter- 
prUes  (The  foUowlng  clause  is  applicable  if 
the  amount  of  this  contract  is  $5.(X>0  or 
over.) 
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la)  It  t8  the  policy  of  the  Qovernment 
tbat.  minority  busLoeas  enterprises  shall  hAve 
the  maximum  practicable  opportunity  to 
participate  In  the  perfortnance  of  Oovem- 
ment  contracts. 

I  b)  The  Contractor  agrees  to  use  his  best 
efT>>rtii  to  carry  out  this  policy  In  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  efflclerit  perforniauce  of  this 
contract  As  usetl  In  ihis  contract,  the  term 
•'minority  busluesa  enterprise  "  means  a  busi- 
ness, at  least  50  percent  of  which  Is  owned  by 
minority  group  members  or.  In  case  of  pub- 
licly owned  burlinesses,  at  least  51  percent  of 
the  stock  of  which  Is  owned  by  minority 
group  members.  For  the  purposes  of  ttiLs 
definition,  mlri'-rlty  Rmup  members  are 
Negroes,  Spantsh-.speaklng  American  per- 
sons. American-Orientals.  AnierUan -Indians. 
American -Eskimos,  and  American  Aleuts. 
Contractors  may  rely  on  written  representa- 
tions by  suboontractfirs  regarding  their  sta- 
tus as  minority  bu.sln«8S  enterprises  In  lieu 
of  an  Independent  Investigation. 

3:1  EqxuU  opportunity  (The  following 
clause  Is  applicable  unless  this  contract  Is 
exempt  under  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor  (41 
CPR  Ch.  80)    ) 

Dvirlng  the  performance  of  this  contract, 
the  Gontractxjr  agrees  as  follows 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  natloQal  origin.  The  Contractor  will 
take  affirmative  action  to  ensure  that  appli- 
cants are  employed  and  that  employees  are 
treated  during  emplojrment  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  action  shall  Include,  but  not  be 
limited  to,  the  following:  Elmployment.  up- 
grading, demotion,  or  transfer,  recruitment, 
or  recruitment  advertising:  layoff  or  termlna- 
tk>a.  rates  of  pay  or  other  forms  of  conipen- 
latlon;  and  selectloD  of  training.  Including 
apprenticeship  The  Contractor  agrees  to  poet 
In  oonaplcuous  places,  available  to  employees 
and  applicants  for  ampl03nnent,  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  Equal  Opportu- 
nity clause. 

(b)  The  Contractor  will,  In  all  sollclta- 
tloDs  or  advertisements  for  employees  placed 
by  or  on  behalf  of  the  Contractor,  state  that 
all  qualified  applicants  wUl  receive  con- 
sldaratlon  for  empioyaaent  without  regard  to 
race,  color,  religion,  sex,  or  nsitlonHl  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  Con- 
tracting OfBcer,  advising  the  labor  union  or 
workers'  representative  of  the  Contractor's 
oommltments  under  this  Equal  Opportunity 
clause,  and  shall  p>oet  copies  of  the  notice 
in  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(d>  TTie  Contractor  will  comply  with  all 
provisions  of  Execxitlve  Order  No.  11346  of 
September  34.  1966.  Executive  Order  No  11875 
o*  OcFtober  13.  19B7.  and  of  the  nilos.  regula- 
tions, and  relevant  ordere  of  tlie  Secretary 
of  Labor 

(e)  The  Contractor  will  furnish  all  InJor- 
matlom  and  r^port.i  required  by  Executive 
Order  No  11246  of  September  "^4,  1965,  and 
by  the  niles  njgnlatlcms,  and  orders  of  the 
Secretary  of  lAlx>r,  or  pursuant  thereto,  and 
will  permit  acoess  to  his  book.s,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Ijibor  for  purposes  of  Investiga- 
tion to  BAceirtaln  compliance  with  such  rules, 
reg-ulatlons,  and  ordejs. 

(f)  In  the  event  of  the  Contractor's  non- 
compUanoe  with  the  Equal  Opportunity 
clause  i;f  this  contract  or  with  aaiy  of  the 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 


pended. In  whole  or  In  part,  mkI  the  Contrac- 
tor may  be  declared  Ineligible  for  furtber 
Government  ood tracts  In  accordance  with 
proc<>dure6  autliorized  In  Execu>tlve  Order  No. 
11346  ot  September  34.  1965.  and  such  oUier 
sanctions  may  be  Unposed  and  remedies  In- 
voked as  provided  in  Executive  Order  No. 
Iia4«  of  September  24.  1965,  or  by  rule,  reg- 
ulation, or  order  of  the  Secretary  of  Ijabor. 
or  aa  otherwise  provided  by  law. 

(gl  The  Contractor  wlU  Incluiie  Xta*  pro- 
visions of  paragraph  (a)  through  (g)  In  every 
subcontract  or  purchase  order  unless  ex- 
empted by  rules,  regulations,  or  orders  of  the 
Secreitary  of  Labor  Issued  purstiant  to  sec- 
tion 204  of  Executive  Order  No.  11346  of  Sep- 
tember 24,  1966,  so  that  such  provtslona  will 
be  binding  upon  each  subcontractor  or 
Vendor  The  Contract^-r  will  tiUce  such  action 
with  respect  to  any  .subcontract  or  purohafie 
order  as  the  contracting  a^ncy  may  direct 
as  a  means  of  enforcing  stich  provisions.  In- 
dudlrvg  sancUoivs  for  nonoompUance.  pro- 
vided, however,  that  In  the  event  the  Ocn- 
tractor  becomes  Involved  In,  or  Is  threatened 
with,  litigation  with  a  subooctractor  or 
vendor  as  a  result  of  such  direction  by  the 
oontracung  agency,  the  Coo  tractor  may  re- 
quest, the  United  States  to  enter  such  litiga- 
tion U)  protect  the  IntoreBte  of  ttoe  UiUted 
StAtes. 

84.  Controcfof  srwf  »tj (>co*ifrartor  listing 
rvquirerru-ni .  (TTie  following  clause  Is  appli- 
cable If  the  amount  of  this  contract  ts 
•  10,000  or  over  or  where  400  man-days  of  ef- 
fort will  be  involved  ) 

(a)  As  provided  by  41  CTO  Part  60-360, 
the  Contractor  agrees  that  all  em.pl<»yment 
openings  of  the  Contractor  which  exist  at  the 
time  of  the  execution  of  this  contract  and 
those  which  occur  during  the  performance 
of  this  oontract,  including  those  not  gener- 
ated by  the  contract,  and  Including  thoae  oc- 
curring at  an  establishment  of  the  Contrac- 
tor other  than  the  one  wherein  the  oontract 
Is  being  performed  but  excluding  those  of  In- 
dependently operated  oorporated  affllates. 
ahaU,  to  tlie  maximum  extent  feaolMe,  be  of- 
fered for  a  llartlng  at  an  appropriate  local 
office  of  the  State  empkryinent  service  system 
wherein  the  opening  occurs  and  to  provide 
such  periodic  reporu  to  such  local  office  re- 
garding employment  opening  and  hires  (ts 
may  be  required:  Prxyvided,  That  this  pro- 
vision shall  not  apply  to  openings  which  the 
Contractor  flUa  from  within  the  Contractor's 
organlaatlon  and  that  the  Usttng  of  employ- 
mant  openings  shall  Involve  only  the  normal 
obligations  which  attacli  to  the  placing  of 
>ob  orders. 

(b)  The  Contractor  agrees  further  to  prtace 
the  above  provision  In  any  subcontract  di- 
rectly under  this  contract 

85.  WaUh-HeaUT)  Public  Contracts  Act  If 
this  oontract  Is  for  the  manufacture  or  fur- 
nishing of  materials,  supplies,  articles,  or 
equipment  In  an  amount  which  exoeeds  or 
may  exceed  •10,000  and  Is  otherwise  subject 
to  the  WaJsh-Healey  Public  Contracts  Act,  as 
amended  (41  UjS.C  35-45)  .  there  are  hereby 
Incorporated  by  refereiioe  all  representations 
aiMl  stipulations  required  by  said  Act  and 
regulations  Issued  theretmder  by  the  Secre- 
tary of  Labor,  such  representatk>ns  and  sti- 
pulations being  subject  to  ail  applicable  rul- 
mgs  and  InterpretattooK  of  the  Secretary  of 
Labor  which  are  now  or  may  hereafter  tie  In 
effect. 

38.  Contract  Work  Hourt  and  Safety 
Standards  Act — ovfrtime  compensaXwn  [40 
use.  327-333)  This  contract  Is  subject  to 
the  Contract  Wtjrk  Hours  and  Safety  Stand- 
ards Act  and  to  the  applicable  rules,  regula- 
tions, and  interpretations  of  the  Secretary 
of  Labor. 

(a)  Overtime  requirements  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or 
Involve     the    employment     of     laborers    oc 


mechanics  shall  require  or  permit  any  laborer 
or  mechanic  In  any  workweek  In  which  he  Is 
employed  on  such  work  to  vork  Id  excees  of 
eight  hours  In  any  calendar  day  or  In  excess 
of  40  hours  In  such  workweek  on  work  sub- 
ject to  the  provisions  of  the  Oontract  Work 
Hours  Standards  Act  unless  such  laborer  or 
mechanic  receives  oompenaatton  at  a  rate 
not  less  than  one  and  one-half  times  his 
basic  rate  of  pay  for  all  such  hours  worked 
In  excess  of  8  hours  In  any  calendar  day  or  In 
excess  of  40  hours  In  such  workweek,  which- 
ever Is  the  greater  number  of  overtime  hours. 

(b)  Violatifm;  liability  for  unpaid  rragrs, 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  of  paragraph  (s), 
the  Contractor  and  any  subcontractor  respon- 
sible therefor  shall  be  liable  to  any  affected 
emphjyee  for  his  unpaid  wages  In  addition, 
such  Contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages  Such  liquidated  damages  shall  be 
computed  with  respect  to  each  Individual 
laborer  or  mechanic  employed  In  violation 
of  the  provisions  of  paragraph  (a)  In  the  sum 
of  JIO  for  each  calendar  day  on  which  such 
employee  was  required  or  permitted  to  be 
employed  on  such  work  In  excess  of  8  hours 
or  In  excess  of  the  standard  workweek  of  40 
hours  without  payment  of  the  overtime  wages 
reqirlred  by  paragraph  (a) . 

(c)  Withholding  for  unpaid  ipages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
OontractoT,  from  any  moneys  payable  on 
account  of  work  performed  by  the  Contractor 
or  subcontractor  such  sums  as  may  adminis- 
tratively be  determined  to  be  necessary  to 
satisfy  any  UabllJtlee  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  In  the  provisions 
of  paragraph  (b) . 

(d)  5tit>con(racf».  The  Contractor  shall  In- 
sert paragraphs  (a)  through  (d)  of  this 
clause  In  all  subcontracts,  and  shall  require 
their  Inclusion  In  aU  subcontracts  of  any  tier. 

(e)  Records.  The  Contractor  shall  main- 
tain payroll  records  containing  the  Informa- 
Uon  ^wdfled  tn  39  CFR  6ie.a(a).  Such 
records  shall  be  preserved  for  3  years  from 
the  completion  of  the  contract. 

37.  Cormct  labor.  In  connection  with  the 
performance  of  work  under  this  contract,  the 
Contractor  agrees  not  to  employ  any  person 
undergoing  sentence  of  Imprisonment  at 
hard  labor 

38.  Buy  American  Act.  (a)  In  acquiring 
end  products,  the  Buy  American  Act  (41 
use.  10a  -d)  provides  that  the  Government 
give  preference  to  domestic  source  end 
products.  Pot  the  purpoee  of  this  clause: 

( 1 )  "Components"  mean  those  article.^ , 
materials,  and  supplies  which  are  directly 
Incorporated  In  the  end  products: 

(2)  "End  products"  mean  those  articles, 
materials,  and  supplies  which  are  to  bo 
acquired  under  this  contract  for  public  use: 
and 

(3)  A  "domestic  source  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
United  States  and  (B)  an  end  product 
manufactured  in  the  United  States  If  the 
cost  of  the  components  thereof  which  are 
mined.  pro<luoed.  or  manufactured  In  the 
United  S>late6  exceeds  50  percent  of  the  coet 
of  all  Its  components.  Por  the  purposes  of 
this  (a)  (3)  (B) .  components  of  foreign  origin 
of  the  same  type  or  kind  as  the  products  re- 
ferred to  In  (b)  (3)  or  (3)  of  this  clause  shall 
be  treated  as  components  mined,  produced, 
or  manufactured  in  the  United  Statea. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  oontract  only  domes- 
tic source  ei:ul  products,  except  end  prod- 
ucts: 

( 1 )   Wblcb  are  tor  use  outalds  the  United 

States; 
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(3)  Which  the  Government  determines  ars 
not  mined,  produced,  or  manufactured  In  ths 
United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(3)  As  to  which  the  Administrator  deter- 
mines the  domestic  preference  to  be  Incon- 
sistent with  the  public  Interest;  or 

(4)  As  to  which  the  Administrator  deter- 
mines the  cost  to  the  Government  to  be  un- 
reasonable. 

(The  foregoing  requirements  are  admin- 
istered in  accordance  with  Executive  Order 
No    10582    dated  December  17,  1954  ) 

39.  OlJ^ciais  not  to  benefit.  No  member  of 
or  delegate  to  Congress,  or  resident  commis- 
sioner, shall  be  admitted  to  any  share  or  part 
uf  this  contract,  or  to  any  benefit  that  may 
arise  therefrom;  but  this  provision  shall  not 
be  construed  to  extend  to  this  contract  If 
made  with  a  corporation  for  its  general 
benefit. 

•VO  Covenant  against  contingent  fees  The 
Contractor  warrants  that  no  person  or  sell- 
ing agency  has  been  employed  or  retained  to 
solicit  or  secure  this  contract  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee,  ex- 
cepting bona  fide  employees  or  bona  fide  es- 
tablished commercial  or  selling  agencies 
maintained  by  the  Contractor  for  the  pur- 
pose of  securing  business.  For  breach  or  vio- 
lation of  this  warranty,  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or  in  its  discretion  to  de- 
duct frcwn  the  contract  price  or  consideration 
the  full  amount  of  such  commission,  per- 
centage, brokerage,  or  contingent  fee. 

41.  Gratuities  (a)  The  Government  may, 
by  written  notice  to  the  Contractor,  termi- 
nate the  right  of  the  Contractor  to  proceed 
under  this  contract  If  it  Is  found,  after  notice 
and  hearUig,  by  the  Administrator  or  his 
duly  authorized  representative,  that  gratui- 
ties I  In  the  form  of  entertainment,  gifts,  or 
otherwise)  were  offered  or  given  by  the  Con- 
tractor, or  any  agent  or  representative  of  the 
Contractor,  (to  any  officer  or  employee  of  the 
Government  with  a  view  toward  securing  a 
contract  or  securing  favorable  treatment 
with  respect  to  the  awarding  or  amending,  or 
the  making  of  any  determinations  with  re- 
spect to  the  performing  of  such  contract: 
Prortdcd,  That  the  existence  of  the  facts 
upon  which  the  Administrator  or  his  duly 
authorized  representative  makes  such  find- 
ings shaU  be  In  Issue  and  may  be  reviewed 
In  any  competent  court. 

(b)  In  the  event  this  contract  U  termi- 
nated as  provided  In  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to  pur- 
sue the  same  remedies  against  the  Contractor 
as  It  could  pursue  In  the  event  of  a  breach 
of  the  contract  by  the  Contractor,  and  (11 )  as 
a  penalty  in  addition  to  any  other  damages 
to  which  It  may  be  entitled  by  law,  to  exem- 
plary damages  In  an  amount  (as  determined 
by  the  Administrator  or  his  duly  authorteed 
representative)  which  shall  be  not  less  than 
three  nor  more  than  10  times  the  costs  In- 
curred by  the  Contractor  in  providing  any 
such  gratuities  to  any  such  officer  or  em- 
ployee. 

(c)  The  rights  and  remedies  of  the  Oov- 
•rrunent  provided  in  this  clause  shall  not  be 
exclusive  and  are  Ln  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

42  Patents  and  tnrention.'.  The  clause 
published  In  the  Fkdekal  Recistek  dated  Feb- 
niarv  19.  1973.  with  corrections  published  In 
the  Pkderal  RnnsTTS  dated  FVbruary  26.  1972. 
and  possible  further  additions  or  changes, 
■AiU  be  included. 

4J  Authorisation  and  consent  The  Gov- 
ernment hereby  gives  Its  authorization  and 
consent  for  all  use  and  manufactiire  of  any 
Invention  described  In  and  covered  by  a  pat- 
ent of  the  United  States  Ui  the  performance 
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of  this  contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  luboontract  here- 
under   (Including    any    lower-tlar    suboon- 
tract). 
44.  HighU  in  data,  (a)  Definitions: 

(1)  The  term  "technical  data"  as  used 
herein  includes  writings,  sound  recordings, 
Duignetlc  recordings,  pictorial  reproductions, 
drawings,  or  other  graphical  representations, 
data  processing  or  computer  programs,  and 
works  of  any  similar  natiue,  whether  or  not 
copyrighted,  which  are  specified  to  be  de- 
livered under  this  oontract.  The  term  does 
not  Include  financial  reports,  cost  analyses, 
and  other  lnf.:)rmatlon  Incidental  to  contract 
administration. 

(2)  "Limited  rights"  means  rights  to  use. 
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(1)  thru  (vl)  above,  and  agreed  will  be  fur- 
nished  with   unlimited   rights. 

(2)  The  Government  shall  have  limited 
nghts  in  technical  data,  listed  or  described 
in  an  agreement  incorporated  Inlc  the  sched- 
ule of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights 
provided  that  each  piece  of  data  to  which 
limited  rights  are  to  be  asserted  Is  marked 
with  the  following  legend  in  which  is  in- 
serted the  number  of  the  prime  contract 
under  which  the  technical  data  u  to  be  de- 
livered and  the  name  of  the  Contractor  or 
subcontractor  by  whom  the  techrucal  data 
was  generated  ; 

This  technical  data,  fixmlshed  under 
United     States     Government     Contract     No. 


duplicate,  or  disclose  technical  data.  In  whole      shall  not.  without  the  written 


or  in  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shaU  not.  without  the  written  permis- 
sion of  tlie  party  lurnlshlng  such  technical 
data,  be  la)  released  or  disclosed  in  whole 
or  in  part  outside  the  Government,  (b)  used 
in  whole  or  in  part  by  the  Government  for 
manufacture,  or  lo  used  by  a  {>arty  other 
than  the  Government,  except  for: 

(I)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
Item  or  process  concerned  Is  not  otherwise 
reasonably  available  to  enable  timely  jjer- 
fonnance  of  the  work,  provided  that  the  re- 
lease or  disclosure  thereof  outside  the  Gov- 
ernment shall  be  made  subject  to  a  prohibi- 
tion against  further  use,  release  or  disclosure; 
or 

(II)  Release  to  a  foreign  government,  as 
the  Interest  of  the  United  States  may  require. 
only  for  Information  or  evaluation  within 
such  government  or  for  emergency  repair 
or  overhaul  work  by  or  for  such  government 
under  the  conditions  of  (1)  above. 

(3)  '"Unlimited  rights"  means  rights  to 
use,  dupUoate  or  disclose  technical  data,  in 
whoie  or  in  part,  in  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  permit 
others  to  do  so. 

(b)  Government  rights: 

( 1 )  The  Government  shall  have  unlimited 
rights  In: 

(I)  Technical  data  resulting  directly  frcon 
performance  of  experimental,  developmental 
or  research  work  which  was  ^>ecifled  as  an 
element  of  performance  In  this  or  any  other 
Government  contract  or  subcontract; 

(II)  Technical  data  necessary  to  enable 
maniifacture  of  eud-ltems,  components  and 
modlficallons,  or  to  enable  the  performance 
of  processes,  when  the  end-Items,  compon- 
ents, modifications,  or  processes  have  been, 
or  are  being,  developed  under  this  or  any 
other  Oovemment  oontract  or  subcontract 
In  which  experlmentaJ,  developmental  or  re- 
search work  Is,  or  was  specified  as  an  element 
of  contract  performance,  except  technical 
data  pertaining  to  items,  components  or 
processes  developed  at  private  expense. 

(III)  Technical  data  constituting  correc- 
tions or  changes  to  Qovemment-fumlshed 
data; 

ilv)  Technical  data  pertaining  to  end- 
:*ems.  component?  or  processes  which  was 
prepared  for  the  purpoee  of  identifying 
sources,  size,  configuration,  mating  and  at- 
tachment charactert-Ttlcs,  functional  char- 
acteristics and  performance  requirements 
("form,  fit,  and  function"  data,  eg  .  specifi- 
cation control  drawings,  catalog  sheets, 
envelc^>e  drawings,  etc  ); 

tv)  Manuals  or  Instructional  materials 
prep>ared  for  Installation,  operation,  mainte- 
nance, or  training  purpoees: 

(Vl)  Other  technical  data  which  has  been 
or  Is  normally  furnished  without  restriction 
by  the  Contractor  or  subcontractor;  and 

(vU)  Technical  data  listed  or  described  !n 
an  agreement  Incorporated  Into  the  schedule 
of  this  oontract  which  the  parties  have  pre- 
determLned.   on   the   basis  of  subparagraphs 
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either  (a)  oaed.  released  or  disclosed  in 
whole  or  in  part  outside  the  Government. 
(b)  used  in  whole  or  i:.  pan  by  the  Govern- 
ment for  manufacture  or  (c)  used  by  a  party 
other  than  the  Government,  except' for:  (1) 
emergency  repair  or  overhaul  work  only,  by 
or  for  the  (jovemment,  where  the  Item  or 
prc'ces-s  concerned  is  not  otherwise  reason- 
ably available  to  enable  timely  performance 
of  the  work  provided  that  the  release  or  dj»- 
cloeure  hereof  outside  the  Government  shall 
be  made  subtect  to  a  prohibition  against 
further  use  relea.se.  or  disclosure:  or  dii  re- 
lease to  a  foreign  government,  as  the  mter- 
est  of  the  United  States  may  require,  only 
for  Information  or  evaluation  within  such 
government  or  lor  enwrgency  repair  or  over- 
haul work  by  or  for  such  government  under 
the  ooodltlons  of  ( I )  above  This  legend  shal  1 
be  marked  on  any  reproduction  hereof  in 
whole  or  in  part. 

No  legend  shall  be  marked  on.  nor  shall  any 
limitation  on  nghts  of  use  be  asserted  as  to. 
any  data  which  the  Contractor  has  pre^-l- 
ously  delivered  to  the  Goi'emmem  without 
restriction.  The  limited  rights  prortded  for 
by  this  paragraph  ibM2»  shall  not  impair 
the  right  of  the  Oovemment  to  tise  similar 
or  Identical  data  if  such  data  Is  or  becomes 
a  part  of  the  public  domain  or  public  knowl- 
edge by  publication  or  otherwise,  or  ts 
acquired  by  the  Government  from  crtJier 
sources.  In  preparation  of  the  final  report 
(If  required  under  the  contract) ,  any  and  all 
technical  data  In  which  the  Government  has 
limited  rights  as  set  forth  In  (b)  (3)  above. 
shall  be  submitted  under  separate  e6ver  with 
the  final  report  and  marked  with  the  legend 
set  forth  above.  However,  the  final  report 
shall  Include  a  complete  dl»<doeure  of  all 
materials,  processes,  and  equipment  em- 
ployed In  such  full  clear,  concise,  and  exact 
detail.  Including  daU  such  as  mathematical 
graphic,  and  written  deecrlpitive  materials 
and  other  means  of  disclosure  appropriate 
In  the  circumstances  to  enable  any  person 
skilled  In  the  art  to  comprehend  the  reaiiits 
of  the  work  performed  under  the  contract. 
ic)   Material  covered  by  copyright 

( 1 )  Notwithstanding  the  provisions  of  i  b ) 
above,  the  Contractor  agrees  to  and  does 
hereby  grant  to  the  Govemnaent.  and  to  its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  oAclal  duties,  a  roTalty- 
free.  nonexclusive  and  Irrevocable  license 
throughout  the  world  to  jjubllsh.  translate, 
reproduce,  deliver,  perform,  dispose  of  and  to 
authorize  others  so  to  do,  all  technical  data 
now  or  her«after  covered  by  copyright. 

(2)  No  copyrtghted  matter  shall  be  In- 
cluded In  technical  data  furnished  hereunder 
without  the  written  approva;  of  the  Ood- 
tractlng  Officer  unless  there  has  been  ob- 
tained the  written  permlssloa  of  the  copy- 
right owner  for  the  Government  to  use  such 
oopTrtghted  matter  In  the  manner  described 
In  paragraph   (Od)   above. 

(3)  The  Contractor  shal]  rrport  to  the 
Government      (or    talgber-Uer     Contractor) 
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promptly  and  In  reasonable  written  detail 
each  notice  or  claim  of  copyright  Infringe- 
ment received  by  the  Contractor  with  re- 
spect to  any  technical  data  delivered 
hereunder. 

(d)  Except  for  those  Items  set  forth  In 
(b)(2)  above,  the  Contractor  shaU  not  affix 
any  restrictive  markings  upon  any  technical 
data,  and  If  such  markings  are  affixed,  the 
Government  shall  have  the  right  at  any  time 
to  modify,  remove,  obliterate  or  Ignore  any 
Bxich  markings. 

(e)  Relation  to  Patents:  Nothing  con- 
tained In  this  clause  shall  Imply  a  license  to 
the  Oovernment  under  any  patent  or  be 
constriied  as  affecting  the  scopye  of  any  li- 
cense or  other  right  otherwise  granted  to  the 
Oovernment  under  any  patent. 

(f)  Right  to  Publish:  The  Contractor 
agrees  that  be  will  not  publish,  have  pub- 
lished, or  otherwlBe  disseminate  any  Infor- 
mation of  whatever  nature  resulting  from 
the  work  being  performed  under  this  con- 
tract except  as  may  be  approved  by  the 
Project  Officer. 

(g)  Acquisition  of  Data  from  Subcontrac- 
tors. 

( 1 )  Whenever  any  technical  data  la  to  be 
obtained  from  a  subcontractor  under  this 
contract,  the  Contractor  shall  use  this  same 
clause  In  the  subcontraM^t.  without  altera- 
tion, and  no  other  clause  shall  be  used  to 
enlarge  or  diminish  the  Government's  or  the 
Contractor's  rights  in  that  subcontraurtor 
data  which  Is  required  for  the  Government. 

(2)  Technical  data  required  to  be  delivered 
by  a  subcontrsMitor  shall  normally  be  deliv- 
ered to  the  next  higher-tier  Contractor.  How- 
ever, when  there  is  a  requirement  In  the 
prime  contract,  or  in  any  deferred  order, 
for  data  which  may  be  supplied  with  limited 
rights  pursuant  to  (b)(2)  above,  a  sub- 
contractor may  fulfill  such  reqvilrement  by 
submitting  such  data  directly  to  the  Gov- 
ernment rather  than  through  the  prime 
Contractor 

(3)  The  Contractor  and  higher-tier  sub- 
contractors will  not  use  their  power  to  awtu'd 
subcontracts  as  economic  leverage  to  acquire 
rights  In  data  from  their  subcontractors  for 
themselves 

45.  Data  requirements,  (a)  To  the  extent 
that  the  following  data  Is  not  elsewhere  re- 
quired to  be  furnished  to  the  Government 
under  this  contract,  and  Is  of  the  type  cus- 
tomarily retained  In  the  normal  course  of 
business,  the  Contractor,  upon  written  re- 
quest of  the  Contracting  Officer  at  any  time 
during  contract  performance  or  within  1  year 
after  final  payment,  shall  fvirnlsh  the 
following: 

(1)  A  set  of  engineering  drawings  which 
will  be  sufficient  to  enable  the  manufacture 
of  Items  or  equipment  furnished  under  this 
contract  (other  than  components  or  items 
of  standard  commercial  design,  or  Items 
fabricated  heretofore)  by  a  firm  skilled  In  the 
art  of  manufacturing  Items  or  equipment  of 
the  general  type  and  character  of  the  Items 
or  equipment  furnished  under  this  contract 
or  a  set  of  flowsheets  and  engineering  draw- 
ings which  win  be  sufficient  to  enable  p>er- 
formance  of  any  process  developed  with  this 
contract  by  a  firm  skilled  In  the  art  of  prac- 
ticing processes  of  the  genersU  type  and  char- 
acter of  such  process.  Such  set  or  sets  of 
drawings  and  flowsheets  shall  be  reproducible 
copies  Incorporating  sJl  changes  made  In 
the  equipment  or  process  In  the  form  in 
which    it   was  delivered   to   the   Government. 

(3)  Any  of  the  following  data  which  Is 
necessary  to  explain  or  help  Oovernment 
technical  personnel  understand  any  equip- 
ment. Items,  or  process  develi:)p<?d  under  the 
contract  and  furnished  to  the  Oovernment: 

(I)  A  copy  (which  shall  be  a  reproducible 
master  if  one  is  so  requested!  of  drawings 
and  other  technical  data  used  in  or  prepared 
In   connection   with    the   development,   prac- 
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tlce.  and  testing  of  any  proceoa  or  processes 
required  under  the  contract,  or  with  the 
development,  fabrication,  and  testing  of 
prototype  models  of  equipment  or  items 
(Other  than  Items  of  standard  commercial 
design  or  Items  fabricated  heretofore) .  if 
required  under  the  contract. 

(II)  A  report  of  all  studies  made  In  plan- 
ning the  work  and  In  developing  background 
research  for  the  work.  Including  citation 
references  to  all  such  background  research, 
and  a  copy  of  all  compilations,  digests,  or 
analyses  of  such  background  research  com- 
piled In  connection  with  the  performance 
of  this  contract. 

(ill)  A  copy  (which  shall  be  a  reproduci- 
ble master  if  one  is  so  requested)  of  design 
studies,  research  notes,  parameter  and  toler- 
suice  studies,  drawings.  Including  Contrac- 
tor's identification  of  symbola  and  markings, 
specifications,  test  result.s.  and  any  other 
technical  information  used  in  any  research, 
development,  design,  engineering,  and  test- 
ing required  In  the  performance  of  this 
contract.  Including  test  equipment  and  re- 
lated Items,  together  with  any  Information 
as  to  safety  precautions  which  may  be  nec- 
essary In  connection  with  the  manufacture, 
storage,  or  use  of  the  equipment,  matea-laJ. 
or  process.  If  any.  In  the  event  that  an 
equipment,  material,  or  process  Is  the  sub- 
ject of  research  under  this  contract 

The  Contractor  shall  not  be  required  to 
furnish  any  background  data  which  may  be 
described  In  (11)  and  (111)  above  unless  such 
data  Is  essential  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  Infor- 
nvation  which  are  required  to  be  furnished 
by  the  Contractor  under  this  provision,  as 
well  as  all  other  reports  of  a  technical  na- 
ture required  to  be  furnished  under  this 
contract,  are  "Technical  Data"  within  the 
meaning  of  the  clause  of  the  General  Provi- 
sions of  this  contract  entitled  "Rights  in 
Data." 

(c)  Nothing  contained  In  this  "Data  Re- 
quirements" clause  shall  require  the  Con- 
tractor to  deliver  data  previously  developed 
by  parties  other  than  the  Contractor,  Inde- 
pendently of  this  contract  and  acquired  by 
the  Contractor  prior  to  this  contract  under 
conditions  restricting  the  Contractor's  right 
to  disclose  the  name  If  any  of  the  data  re- 
quested Is  In  the  public  domain  or 
copyrighted.  It  will  be  sufficient  for  the 
Contractor  to  identify  the  data  and  furnish 
a  citation  as  to  where  it  may  be  found. 

(d)  Any  reproducible  copies  requested  un- 
der this  "Data  Requirements"  clause  shall  be 
of  a  type  and  prepared  In  accordance  with 
good  commercial  practice. 

(e)  In  the  event  the  Contracting  Officer 
requests  the  delivery  of  data  by  the  Contrac- 
tor, as  contemplated  by  (a)  above,  prior  to 
final  payment,  such  request  shall  be  treated 
as  a  change  under  the  clause  of  this  contract 
entitled  "Changes  '  and  an  equitable  adjust- 
ment In  the  price.  If  this  is  a  fixed-price  con- 
tract, or  estimated  cost  and  any  lixed  fee,  il 
this  Is  a  cost-type  contract,  shall  be  made  to 
cover  the  cost  of  preparing  drawtuRs  called 
for  In  (a)(1)  above,  and  of  collecting,  pre- 
paring, editing,  duplicating,  a-ssenvbling.  and 
shipping  the  data  requested  under  (a)  above, 
but  anly  to  the  extent  that  the  Contractor 
warrants  that  such  costs  were  not  included 
In  the  price  (or  estimated  cost  and  fixed  fee) 
of  the  contract  The  Contractor  shall  comply 
with  requests  of  the  Contracting  Officer  made 
under  (a)  above,  within  1  year  following  final 
payment;  Provided.  That  suitable  provision  i.-; 
made  for  reimbursement  of  the  additional 
costs  of  complying  with  such  request,  to- 
gether with  a  reasonable  fee  or  profit  thereon, 
such  additional  costs  being  limited  to  the 
costs  set  forth  above,  and  warranted  to  have 
been  excluded  from  the  price  (or  estimated 
cost  and  fixed  fee)   of  the  contract.  Any  ad- 


justment or  payment  under  this  paragraph 
(e)  shall  not  include  any  amrninl  for  the 
value  of  the  data  as  distinguished  from  the 
costs  set  forth  al»ve 

46  NotU'e  and  a.'iSi.stance  regarding  patent 
and  copyright  infringement  (The  provisions 
of  this  clause  shall  be  applicable  only  if  the 
amount  of  this  contract  exceeds  (10.000.) 

(a)  The  Contractor  shall  report  to  the  Con- 
tracting Officer,  promptly  and  In  reasonable 
written  detail,  each  notice  or  claim  of  patent 
or  copyright  Infringement  baaed  on  the  per- 
formance of  this  contract  of  which  the  Con- 
tractor has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  account  of  any 
alleged  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies  fur- 
nished or  work  or  services  performed  hereun- 
der, the  Contractor  shall  furnish  to  the  Oov- 
ernment. when  requested  by  the  Contracting 
Officer,  all  evidence  and  Information  In  pos- 
session of  the  Contractor  pertaining  to  such 
sui'  or  claim  Such  evidence  and  information 
shall  be  furnished  at  the  exp>ense  of  the  Gov- 
ernment except  where  the  Contractor  has 
agreed    to    lndem.nify    the    Oovernment. 

47  Economic  stabilization  (a)  By  the  ex- 
ecution of  this  contract,  the  Contractor  cer- 
tifies that  he  is  in  complete  compliance  and 
wUl  continue  to  comply  with  the  require- 
ments of  Elxecutive  Order  11615,  August  16 
1971,  as  superseded  by  Executive  Order  11S27. 
October  15.  1971 

(b)  Prior  to  the  payment  of  invoices  under 
this  contract,  the  Contractor  shall  place  on. 
or  attach  to.  each  invoice  submitted  the  fol- 
lowing certification : 

"I  hereby  certify  that  amounts  Involved 
herein  do  not  exceed  the  maximum  levels 
established  in  accordance  with  Executive  Or- 
der 11615,  August  15.  1971.  as  superseded  b^ 
Executive  Order   11627.  October   15.    1971    " 

(c)  The  Contractor  agrees  to  lixsert  the 
substance  of  this  clause,  including  this  para- 
graph (c).  in  all  subcontracts  for  supplies  or 
services  Issued  under  this  contract. 

(40  use  486(C).  sec.  206(c),  63  Stat.  377, 
as  amended ) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Parts   1,   2,   21,   43  1 

[Doclcet  N.)    1949:S,  FCC  72   360| 

COMMON  CARRIER  RADIO  STATIONS 
IN  MULTIPOINT  DISTRIBUTION 
SERVICE 

Proposed    Licensing    and     Regulation 

In  Uie  matter  of  amendment  of  Parts 
1.  2.  21.  and  43  of  the  Commission's  rule.s 
and  regulations  to  provide  for  licensing 
and  regulation  of  common  carrier  radio 
stations  in  the  Multipoint  Distribution 
Service. 

1.  The  Commission's  rules  make  pro- 
vision for  common  carrier  use  of  ttie  band 
2150-2160  MHz  to  provide  a  nonbroad- 
cast  omnidirectional  service  LitUe  use 
has  been  made  of  the  band  for  a  number 
of  years,  but  within  the  last  year,  sub- 
sequent to  our  action  which  removed  a 
3  5  MHz  bandwidth  limitation  formerly 
imposed  by  the  rules.'  there  have  been 
a  number  of  applications  filed  proposing 
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such  service.  These  applications,  in  es- 
sence, propose  to  provide  a  relay  service 
for  ck»ed  circuit  televlaion  from  a  cen- 
tral location  to  a  multiplicity  oX  points 
as  desired  by  the  customer..  The  appli- 
cants in  general  sec  a  need  for  such  serv- 
ice to  pro\1de  for  relay  of  instriKtional 
and  training  television  to  schools,  in- 
dustry, municipal  government,  and  for 
other  miscellaneous  uses  such  as  the  cov- 
erage of  business,  industry,  or  medical 
conventions. 

2.  The  common  carrier  rules  pertain- 
ing to  such  service  are  now  contained 
only  tn  the  frequency  allocation  and 
bandw^idth  limitation  provisions  of  Part 
21.  Subpart  1,  the  Point- to- Point  Micro- 
wave Radio  Service.  Clearly,  the  require- 
ments of  an  omnidirectional  service  differ 
sut»6tantially  from  those  of  a  fixed  point- 
to-point  service.  Accordingly,  it  is  pro- 
posed herein  to  establish  new  rules  for 
this  service,  to  be  called  the  Multipoint 
Distribution  Service,  as  set  forth  in  the 
Appendix  hereto.  The  Commission  be- 
lieves that  the  rules  proposed  are  largely 
self-explanatory  and  need  no  detailed 
remarks.  However,  tlie  foUowing  com- 
ment is  provided  on  several  aspects. 

3.  The  most  important  matter  con- 
cerns potential  congestion.  Despite  the 
history  of  virtual  nonuse  of  the  band, 
we  are  now  faced  with  a  demand  for  fre- 
quencies far  in  excess  of  the  supply.  As  of 
March  31.  1972,  148  common  carrier  ap- 
plications have  been  flJed,  with  multiple 
filings  in  93  cities  Moreover,  the  band  is 
shared  with  private  users,  and  in  another 
proceeding  the  Commission  has  proposed 
to  permit  shared  use  with  Aural  Broad- 
cast STL  'operations  *  When  such  poten- 
tial use  is  considered  in  context  with  the 
current  bandwidth  requirement  of  6  MHz 
for  the  transmission  of  a  televl.sion  sig- 
nal, it  Is  rather  clear  that  there  is  a 
problem.  Even  in  thoee  cities  where  exist- 
ing applicants  and  STL  needs  can  be 
satisfied,  there  is  no  potential  for  future 
growth.  If  this  common  carrier  service 
proves  successful  and  meets  a  real  public 
need,  the  demand  in  many  of  the  larger 
cities  is  likely  to  outstrip  the  capacity  of 
a  one-channel  system. 

4.  Therefore,  provision  is  being  made 
for  a  second  television  channel  to  accom- 
modate the  existing  or  potential  demand 
by  permitting  sideband  overlap  into  the 
next  higher  band  between  2160  and  2162 
MHz.  Such  frequencies  are  part  of  the  2 
GHz  point  to  point  microwave  allocations 
1.2110-2130  and  2160-2180  MHz)  which 
are  limited  to  narrow  band  common  car- 
rier communications.  These  bands,  thus 
far.  have  received  light  use  in  larger  cities 
since  they  have  been  used  primarily  for 
low  capacity  telephone  routes  In  essen- 
tially rural  areas.  In  conjunction  with  the 
joint  proceeding  in  Docket  Nos.  19180 
and  19494.  Issued  simultaneously  here- 
with. It  is  also  proposed  to  allocate  the 
use  of  frequencies  2110-2113  MHz,  which 
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frequencies  are  generally  paired  by  car- 
riers with  2160-2163  MHz  for  duplex  pub- 
He  message  communications,  for  STL  use. 
Under  this  proposal  applicants  In  this 
service  and  for  Aural  Broadcast  STL  fa- 
cilities would  be  permitted  to  utilize  fre- 
quencies 2160-2162  MHz'  and  2110-2113 
MHz,  respectively,  In  the  specified  metro- 
politan areas.*  New  assignments  of  these 
frequencies  In  the  same  metropolitan 
areas  for  common  carrier  point-to-jxrtnt 
use  would  be  limited  to  those  carriers  that 
coiild  show  no  reasonable  alternatives. 
For  details  of  the  2110-2113  MHz  pro- 
posal, see  the  notice  in  Docket  Nos  19130 
and  19494.  and  !l21501ie)  below.  See 
footnote  2  to  H  21.701(a>  and  21.901  be- 
low for  the  2160-2162  MHz  details. 

5.  Notwithstanding  efforts  to  provide 
for    Dotential     growth.     omnidirecUc«ial 
assigfcients  must  be  made  with  excep- 
tional Ifcre  if  maximum  utilization  is  to  be 
obtained.  Consideration  has  been  given 
to  requiring  tlu;  submission  of  calcxilated 
service  area  contours,  but  tiiat  approach 
has  been  rejected  as  too  involved  and 
time  consuming  for  both  the  applicant 
and  the  Commission.  Basically,  it  is  ten- 
tatively decided  to  control  potential  in- 
terference    problems     by    limiting    the 
transmitting  power  (in  terms  of  effective 
radiated  power)  and  requiring  the  sub- 
mission   of    an    engineering    showing   of 
possible  electrical  impact  on  any  other 
existing  or  proposed  station  within  50 
miles  that  operates  or  proposes  opera- 
tion  on   the  same  frequency.   Further- 
more, in  order  to  protect  the  use  of  these 
frequencies  m  areas  of  likely  future  de- 
velopment, applicants  would  be  required 
to  make  the  same  showing  of  possible  im- 
pact to  be  made  if  the  proposed  trans- 
mitter would  be  located  within  60  miles 
of  one  of  the  top  50  metropolitan  areas. 
6.  In  the  context  of  potential  conges- 
tion in  tliis  band,  it  is  noted  that  many 
common    carrier    applicants    have    pro- 
poseo  to  use  two  ciiannels  i  one  6  MHz  and 
one  3  5  MHz  wide>  which  would  occupy 


'  See  Memorandum  Optnloo  and  Ortler  re- 
frardlng  I  31  703  rg),  released  July  ai.  1970 
«FCC70-aiB). 

'See  BoOe*  ot   profKMcd  rule   "^fc"«g   In 

Docket  No.  19130,  released  January  25,  1971, 
PCC  71-66,  36  FR  1425. 


•This  contemplates  television  channel  as- 
signments at  2160-215fl  and  2156-2162  MHz, 
wblcb  of  coarse  provides  for  no  guard  band. 
If  oonuDente  to  thla  proposed  rule  making 
supply  engineering  date  wlilch  show  that  a 
modeat  guard  band  (not  exceeding  1  MHz) 
wxjuld  b«  of  vutistantlal  benefit,  the  restric- 
tion could  poaslbjy  be  extended  to  2163  MHz. 
Also,  the  possibility  of  modified  technical 
standards  may  be  commented  upon  where 
such  modifications  could  eliminate  or  allevi- 
ate possible  adjacent  or  co-channel  interfer- 
ence. In  this  regard  consideration  should  be 
given  to  the  possible  establishment  at  re- 
ceiver technical  specifications,  eg  minimum 
selectivity  requirements. 

•  The  applicable  metropoUtAn  are«s  are 
identified  in  Item  7(c)  of  ibe  Appendix. 
Coanmentfi  with  respect  to  tiie  proposed 
linatAtlons  in  Ihe  21 10-21  IS  MHz  bafid 
should  b«  submitted  in  connection  wltb 
E»ocket  No.  19494.  Also,  ft  Is  noted  thai 
the  use  of  frequencle*  3110-2113  MHz  would 
continue  to  be  subject  to  coanUn&tion  with 
aatelUte  earth  at*.tion«  transmitting;  in  the 
3110-2120  MHs  band.  Such  stations  operate 
oul;  at  ri^^/\trt^T^f  Calif..  ^^«'^^^,  HawaU.  and 
Guam,  aod  they  are  not  expected  to  cauae 
probleD:is  to  tiie  uae  ot  tiie  frequencies  in 
major  metropolitan  areas  See  f  {  2.106  (US90J 
and  21.706  (c)  and  (d). 
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virtually  the  entire  band.  In  view  of  the 
shared  use  of  the  band,  the  possibility  of 
adding  a  second  telerlston  channel  and 
the  untested  requirements  for  this  type 
of  service.  It  does  not  appear  that  one 
applicant  should  be  authorized  10  MHz  at 
this  time.  Therefore,  as  a  matter  of  poMcy 
the  Commission  does  not  propose  to  Ini- 
tially authorize  any  one  user  more  than 
one  6  MHz  channel  in  a  given  area.  Once 
a  earner  has  operational  experience  in 
this  service  and  can  show  a  definite  need 
for  additional  facilities,  an  application 
for  a  second  channel  will  be  considered 
where  no  service  conflict  exists,  con- 
sistent, of  course,  with  any  subsequent 
decision  we  may  reach  »Tth  regard  to 
shared  use  of  tlie  band  with  other 
services 

7.  Most  proposals  now  before  the  Com- 
mission propose  that  the  transmitter  be 
located  at  a  permanent  location.  How- 
ever, at  least  two  applicants  propose  a 
temporary    fixed    opera  ticm.    This    docs 
offer  one  obvious  advantage  for  the  car- 
rier; It  eliminates  the  problem  of  getting 
the   program   material   to  the  carriers 
transmitting  locaticm.  as  the  carrier  can 
relocate  the  station  to  the  site  most  con- 
venient   to    the   subscriber.'   Of   course, 
there  is  a  major  disadvantage  in  using 
temporary  fixed  facilities  in  this  service: 
Tiie   potential    and    varying   imptwrt   on 
other    facilities     If    an    omnidirectional 
transmitter  can  be  located  at  any  num- 
ber of  sites  in  a  given  city,  it  may  be 
difficult    or    impossible    to    int^igently 
plan  co-channel  u.se  in  another  city  un- 
less it  is  a  substantial  distance  sway 

8.  Accordingly,  the  Commission  does 
not,  as  a  regular  practice,   propose  to 
authorize   tMnporary   fixed   facilities  in 
this  service.  However,  there  may  be  cir- 
cumstances or  areas  where  such  facilities 
would  not  be  likely  to  impede  co-channel 
usage  in  adjacent  communities    There- 
fore. It  is  proposed  that  applications  for 
temixvrary  fixed  authorization  would  be 
considered  where  it  can  be  shown  that 
substantial  public  benefit    as  compared 
to  a  station  at  a  permanwil  location  i  is 
offered  and  that  there  are  no  cities  of 
100,000   or   more   population   within    50 
miles.  Where  such  facilities  are  author- 
ized it  Is  anticipated  that  the  operational 
area  of  the  station  would  be  restricted  to 
the  smallest  area  practicable  for  provid- 
ing reasonable  service  to  the  community. 
Temporary  fixed  stations  must,  of  course, 
operate   to   avoid  Interference   to  other 


■  In  the  case  of  a  station  at  a  permanent 
location  jjrovlslon  must  be  made  to  get  the 
subscriber's  programing  u::  the  carrier's 
transmitter.  This  could  be  done  with  a  local 
link  provided  by  the  telephone  company  or 
possibly  a  CATV  »y£tein.  or  through  tempo- 
rary fixed  or  mobile  microwave  facilities.  If 
the  program  material  is  on  tape,  there  would 
apparently  be  little  Interconnection  prob- 
lem since  the  tape  could  be  run  at  the  trans- 
mittJng  Rite.  Anotber  passlblllty  would  in- 
volve til*  subscriber's  use  of  a  studio  pkro- 
vlded  by  the  carrier.  However,  in  such 
circumstanoea  a  carrier  must  be  careful  not 
to  beoocM  Involved  In  any  aubetanUal  way 
In  the  production  of  the  programing  or  else 
Ms  eligibility  as  a  eomtnon  carrier  wlD  be 
Jec^ardlzed. 
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authorized  statiojis  at  pemianeut  loca- 
tions; however,  the  Commis.sion  does  not 
-  propose  to  authonze  in  ttils  service  any 
two  stations,  whether  pemuinent  or  tejn- 
porary  fixed,  to  operate  in  the  same  area 
on  the  same  channel .' 

9  One  other  matter  deserving  com- 
ment concerns  the  receiving  facilities.  A 
number  of  the  pending  appUcAtions 
make  no  mention  of  the  operation  of  re- 
ceiving equipment  Common  carriers 
utilizing  microwave  radio  have  tradition- 
ally controlled  their  receiving  as  well  as 
transmitting  facilities.  Two  reasons  for 
this,  which  would  appear  to  be  equally 
applicable  to  this  service,  are  to  insure 
an  adequate  quality  of  service  on  an  end- 
to-end  basis  and  to  help  preserve  the 
privacy  of  the  transmitted  intelligence. 
From  a  practical  standpoint  the  carrier 
should  be  in  a  better  position  than  the 
customer  to  Install  and  maintain  the 
proper  receiving  equipment '  necessary 
to  good  reception  without  harmful  inter- 
ference. Where  the  carrier  anticipates 
that  the  service  to  be  rendered  to  a  given 
customer  does  not  warrant  Installation 
of  a  permanent  receiving  facility,  he  may 
be  allowed  to  utilize  a  number  of  port- 
able receiving  units  which  may  be  re- 
located once  service  is  completed.  Ac- 
cordingly, It  is  tentatively  concluded  that 
the  operation  of  the  receiving  facilities 
in  this  service  should  be  limited  to  the 
carrier. 

10.  The  future  development  of  this 
service  is  not  entirely  clear  at  this  time. 
The  various  uses  as  projected  by  the  ap- 
plicants app>ear  to  be  limited  to  instruc- 
tional and  business  closed  circuit  tele- 
vision. While  we  do  not  anticipate  that 
these  facilities  would  be  used  to  reach  a 
mass  market  for  closed  circuit  entertain- 
ment programing,  a  substantial  enter- 
tainment market  would  appear  to  be 
possible  For  example,  an  entreprenuer 
could  arrange  through  the  carrier  to  have 
programing  <e.g..  sports  or  movies)  dis- 
tributed for  several  hours  a  day  or  week 
to  a  number  of  hotels  in  a  city,  or  in 
several  cities  if  inter-city  connections 
were  provided.  Wliile  such  arrangements 
would  not  be  likely  to  reach  the  mass 
audiences  anticipated  m  connection  with 
subscription  television  or  cablecasting, 
the  audience  could  be  substantial  none- 
theless. Therefore,  we  raise  the  question 
whether  some  antisiphonlng  rules  similar 
to  those  adopted  in  our  "Report  and 
Order"  in  Docket  No.  18893,  released 
March  29,  1972  iPCC  72-263',  would  be 


•  Where  an  application  for  a  temporary 
fixed  station  has  been  filed  prior  to  the  re- 
lease date  of  this  document  and  where  the 
applicant  cannot  qualify  for  tempontry  flxed 
authorization  under  these  newly  proposed  re- 
strictions, he  may  amend  his  application  to 
propose  a  regxilar  fixed  station  without  losing 
any  mutually  exclusive  rights  he  may  have 
already  acquired  If  such  amendment  does 
not  create  new  conflicts. 

'  The  receiving  equipment,  at  minimum, 
includes  a  directional  antenna  (which  must 
be  accurately  located  and  oriented)  and  a 
receiver  which  converts  the  microwave  fre- 
quency received  to  a  lower  frequency  that  is 
compatible  with  ordinary  television  receivers. 
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appropriate.  We  solicit  comments  on  this 
question,  including  whether  and  to  what 
degree  this  service  Ls  hkely  to  develop 
Into  a  device  for  serving  substantial  en- 
tertainment audiences.  It  is  appropriate 
Uj  note  that  other  types  of  common  car- 
rier facilUies.  e  g  .  point-to-point  micro- 
wave and  cable,  are  al.so  used  for  closed 
circuit  television  di.stributlon.  Therefore. 
it  i.s  i>o.s.sible  thai  the  Comnil.sslon  may 
want  to  consider  the  matter  in  a  broader 
context  than  Uii.s  proceeding 

11.  Pending  the  final  deci.sion  in  this 
proceeding  the  Conimi.ssion  will  process 
applications  on  file  in  normal  order. 
Those  that  are  consistent  with  the  rules 
proposed  herein  will  be  acted  u{X)n  Ac- 
tion on  applications  which  are  mutually 
exclusive  or  inconsistent  with  the  pro- 
posed rules  will  not  be  taken  prior  to 
finalization  of  this  proceeding." 

12.  Authority  for  this  proposed  rule 
making  is  contained  in  .sections  4(i>.  303, 
and  403  of  the  Communications  Act  of 
1934,  as  amended  All  intere.sted  fjersons 
are  invited  to  file  written  comments  on 
these  proposed  rules  on  or  before  July  5. 
1972,  and  reply  comments  on  or  before 
August  7.  1972.  In  reaching  its  decision 
in  this  matter  the  Comniission  may  take 
into  account  any  other  relevant  informa- 
tion before  it  in  addition  to  the  com- 
ments invited  by  this  notice. 

13.  In  accordance  with  the  provisions 
of  J  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs  or  other  docu- 
ments shall  be  furnished  to  the  Com- 
mission. Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, DC. 

Adopted:  April  19,  1972. 

Released:  April  26,  1972. 

Federal  Comjtunications 
Commission  ' 
fSEALl  Ben  F.  Waple, 

Secretary. 

It  is  proposed  to  amend  Parts  1.  2,  21, 
and  43  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regiilations  as  follows: 

1.  In  5  1  1113  of  the  following  fee 
schediile  is  added  to  follow  the  schedule 
for  the  Local  Television  Transmission 
Service : 

I  1.1113      S-liodule  of  fees  for  Common 
Currier  Services. 


•  If  the  rules  are  amended  to  provide  for  a 
second  television  channel  &8  proposed.  It  Is 
anticipated  that  mutually  exclusive  situa- 
tions Involving  only  two  applicants  can  be  re- 
solved by  the  later  filing  applicant  amending 
his  proposal  to  specify  the  second  channel 
No  applications  proposing  use  of  the  second 
television  channel  will  be  accepted  for  filing 
pending  finalization  of  the  rules. 

♦Commissioner  Hartley  dissenting  and  ts- 
stiing  a  statement  which  Is  filed  as  part  of 
the  original  document;  Commissioners  John- 
son and  H  Rex  Lee  absent:  Commiasloner 
Wiley  concurring  In  the  result. 
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§2.106       [Ainendrd] 

2.  In  5  2  106  add  new  footnote  NO 
and  reference  it  to  the  baud  2160-2180 
MHz  in  the  table  >  FCC  column  i .  The 
text  of  footnote  NO  is  to  read  as  follows 

NO  Frequencies  In  the  band  2160-2162 
MHz  are  shared  between  dlreolloiiaJ  and  om- 
nidirectional stations  as  provided  for  in 
5  21  901  of  this  chapter 

3.  In  J  21.1  the  following  definition  is 
added  in  appropriate  alphabetical  order: 

§21.1       Da-finitiuns. 

«  •  •  •  • 

Television  transmitter  peak  power.  The 
C>oweT  over  a  radio  frequency  cycle  cor- 
responding in  amplitude  to  synchroniz- 
ing jjeaks  when  tran.smitiing  a  .specified 
television  signal.  Tlie  aural  power  as 
specified  is  not  included. 

•  •  •  «  • 

4.  In  S  21  35  amend  paragraph  (a)  to 
read    as    follows : 

§  2 1. 3.?       LK-rn.->r  period. 

<  a  I  Licenses  for  stations  in  the  Domes- 
tic Public  Land  Mobile  Radio.  KUral 
Radio.  Pomt-to-Point  Microwave  Radio. 
Local  Television  TraiLsmission  and  Mul- 
tipoint Distribution  Services  will  be  is- 
sued for  a  period  not  to  exceed  5  years; 
in  the  case  of  common  carrier  Television 
STL  and  Television  Pickup  stations  to 
wluch  are  assigned  frequencies  allocated 
to  the  broadcast  services.  Uie  authoriza- 
tion to  lise  such  frequencies  shall,  in  any 
event,  termmate  simultaneously  with  the 
expiration  of  the  authorization  for  the 
broadcast  sUiUon  to  winch  such  service 
is  rendered  except  that  licenses  for  de- 
velopmental stations  will  be  issued  for  a 
period  not  to  exceed  1  year  Unle.ss  other- 
wise specified  by  the  Commission,  the 
expiration  of  regular  licenses  .shall  be  on 
the  following  dates  in  Uie  ye«r  of 
expiration : 

Etomestlc  Public  Land  Mobile  Radio  Serv- 
ice (miscellaneous  carriers)    April  1; 

Domestic  Public  Land  Mobile  Radio  Serv- 
ice  (telephone  camerh  i  ,  J\Uy   1; 

Domestic  Public  Land  Mobile  Radio  Serv- 
ice (all  authorizations  pursuant  to  i  21.531), 
September  1 : 

Rural  Radio  Service.  November  1 : 

Point  tc  Point  Microwave  Radio  Service, 
February   1; 

L<x»l  Television  Transmission  Service, 
February  1; 

Multipoint  Distribution  Service,  May  1. 

The  expiration  date  of  developmental 
licenses  shall  be  1  year  from  the  date  of 
grant  there<if  When  a  license  is  granted 
BUbsequent  to  the  Ia.st   renewal  date  of 


the  class  of  license  Involved,  the  license 
shaU  be  Issued  only  for  the  imexpLred 
period  of  the  current  license  term  of 
such  class. 

•  •  •  •  • 

§21.107       [Amended] 

5.  In  I  21.107(b)   add  the  following  to 
footnote  2: 

Also,  see  Subpart  K  for  exception  In  the  band 
2,150-2,162  MHz. 

6.  In  §  21.501  amend  paragraph  (c  to 
read  as  follows : 

§  21..S01       Frequencies. 

•  •  •  •  • 

(e)  On  a  shared  basis  with  flxed  sta- 
tions In   the  Point-to-Point  Microwave 
Radio  Service,  frequencies  in  the  bands 
2110-2130     MHz    and    2160-2180    MHz 
may   be  authorized   for  use  by  control 
and    repeater    stations    functioning    in 
conjimction   with    the   Domestic   Public 
Land  Mobile  Radio  Service  on  the  con- 
dition  that   the  emission   bandwidth   is 
limited   to   the   minimum   necessary    to 
serve    the    purp>ose    required:   Prot^ided. 
however,   no    new    assignments    will    be 
made  in  the  band  2160-2162  MHz  for 
stations  located  within  50  miles  of  the 
coordinates  of  the  principal  city  <as  set 
forth  In  the  U.S.  Department  of  Com- 
merce  publication   "Air  Line  Distances 
Between  Cities  in  the  United  States"', 
of  one  of  the  top  50  standard  metropoli- 
tan statistical  areas,  as  ranked  by  the 
U.S.  Census  Bureau,  except  upon  a  show- 
ing  that  no  alternative  frequencies  are 
available.  Similarly,  no  new  assignments 
in  the  band  2110-2113  MHz  will  be  made 
within  50  miles  of  the  coordinates  of: 
Albany,  N.Y.:  Chicago.  Dl.;  Dallas,  Tex.; 
Denver,  Colo  :   Houston.  Tex.;  Los  An- 
geles, Calif  :  New  York,  NY  ;  Salt  Lake 
City.  Utah:    San  FrancLsco,  CaJif.:   or 
San  Juan,  PH.,  except  upon  a  shov^-ing 
that  no  alternative  frequencies  are  avail- 
able:   provided,    however,    all    common 
carrier   assignments   in   said   areas   are 
subject  to  the  condition  that  no  inter- 
ference   be   caused    to    Aural    Broadcast 
STL   Stations.    Channel    band  widths   in 
excess  of  800  kHz  will  not  be  authorized. 
In  each  of  these  bands,  the  highest  fre- 
quency which  will  not  cause  hairmful  In- 
terference to  any  other  station  shall  be 
assigned. 

•  •  •  •  • 

§21.701       [Am.ndedl 

7.  {  21  701ia>  is  revised  as  follows: 

a.  2,150-2.160    MHz    is    deleted    from 
table 

b.  Footnote  1  Is  re\'ised  to  read: 

Frequencies  in  the  band  are  shared  with 
control  and  repeater  stations  In  the  Domes- 
tic Public  Land  MobUe  Radio  Service  and 
with  Stations  in  the  InternatlonaJ  Fixed 
Public  Radio  Communication  Services  In 
part  of  Florida  and  in  US.  possessions  in  the 
Caribbean  area.  Additionally.  2,110-2.113 
MHz  and  2.180-2.162  MHz  are  shared  with 
Aural  Broadcast  STL  sutlons  and  stations  In 
the  Multipoint  Distribution  Service,  re- 
respectlvely. 

c.  Footnote  2  Is  revised  to  read: 

No  new  assignment*  will   be  made   In  the 
band    2160-2162    MHz    for    stations    located 
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wltliin  50  miles  of  the  coordinates  of  the 
principal  city  lac  set  forth  in  the  UJ3.  De- 
partment of  Commerce  publication  'Air  Line 
Distances  Between  Cities  in  the  United 
States")  of  one  of  the  top  60  standard  metro- 
politan statistical  areas,  as  ranked  by  the 
V£.  Census  Bureau,  except  upon  a  showing 
that  no  alternative  frequencies  are  avaUable. 
SlmUarly,  no  new  assignments  in  the  band 
2110-2113  MHz  wUl  be  made  within  60  miles 
of  the  coordinates  of:  Albany.  N.Y.;  Chicago, 
ni  ;  Dallas,  Tex  ;  Denver,  Colo.;  Houston! 
Tex.;  Los  Angeles,  Calif.;  New  York.  N.T.; 
Salt  Lake  City.  Utah;  San  Francisco,  Calif; 
or  San  Juan.  PR  ,  except  upon  a  showing 
that  no  alternative  frequencies  are  available; 
Provided,  hoirner.  All  common  carrier  as- 
signments iM  said  areas  are  subject  to  the 
condition  that  no  interference  be  caused  to 
Aural  Broadcast  STL  Stations. 

d.  Footnote  2  Is  referenced  to  the 
frequency  bands  2110-2130  MHz  and 
2160-2180  MHz  in  the  table. 

§21.703       [Amended] 

8.  J  21  703ig I  is  revised  to  delete  refer- 
ence to  the  frequency  band  2150-2160 
MH/. 

9  The  following  new  Subpart  K  is 
added  to  Pairt  21. 

Subpart  K — Multipoint   Distribution 
Service 
§21.900     Klieibiliiy. 

Authorizations    for    stations    in    this 
service  will   be  granted  to  existing  and 
proposed  communications  common  car- 
riers. Applications  will  be  granted  only 
in   cases   where   it   can   be   shown   that: 
<a'   The  appUcant  is  legally,  financially, 
technically,    and   otherwise   qualified   to 
render  the  proposed  service,   (b)    there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory  ser\ice, 
and  ici  the  public  interest,  convenience, 
and  necessity  would  be  served  by  a  grant 
thereof.   Tlie   applicant    (including   any 
aflfiliated  company )  shall  not.  to  anj'  sub- 
stantial degree,  be  involved  m  the  orga- 
nization or  production  of  any  program 
material    which    would    be    transmitted 
over  the  proposed  faculties.  In  addition, 
the  applicant  shall  submit  a  statement 
indicating  whether  there  is  any  afflha- 
tion  or  relationship  to  any  intended  or 
likely  subscriber  or  program  originator, 
an  applicant  will  not  be  ehgible  for  au- 
thorization in  thus  service  unless  it  can  be 
shown  with  reasonable  certainty  that  at 
least  50  percent  of  the  service  rendered 
wUl  be  to  subscribers  who  are  not  affili- 
ated or  related  to  the  applicant. 


§  21.901       Frequencies. 

Frequencies  in  the  band  2150-2160 
MHz  are  available  for  assignment  to 
fixed  stations  In  the  Multipoint  Dis- 
tribution Service.  Frequencies  in  this 
band  may  be  shared  with  nonbroadcast 
omnidirectional  radio  systems  which  are 
hcensed  under  other  part  of  the  Com- 
mission's rules.  The  primary  channel  for 
television  transmission  shall  be  2150- 
2156  MHz  Applications  for  assignments 
of  4  MHz  bandwidth  or  less  shall  be  made 
between  215&-2160  MHz.  A  secondary 
television  channel  may  be  authorized  at 
215ft-2162  MHz  within  one  of  the  top  50 
standard  metropolitan   statistical   areas 
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as  ranked  by  the  U.S  Census  Bureau 
when  the  primary  channel  at  2150-2156 
MHz  is  unavailable,  upon  a  showmg  that 
said  operation  is  not  likely  to  interfere 
with  the  operation  of  the  primary  chan- 
nel and  any  existing  licensees  m  the  band 
2160-2162  MHz. 

§21.902      Interference. 

*  a  1  Since  the  band  authorized  for  this 
service  is  Umlted  and  is  shared  with  other 
services,  exceptional  efforts  must  be  made 
to  avoid  possible  harmful  Interference  to 
other  users  and  to  avoid  blocking  poten- 
tial use  of  the  band  in  other  cities  In 
areas  where  major  ciUes  are  m  close 
proximity,  careful  consideration  should 
te  given  to  minimum  power  reqiurements 
and  to  the  location  and  height  of  the 
antenna  and  its  radiation  patterns. 

1  b '    Where  a  transmitting  antenna  i£ 
proposed  to  be  located  within  50  miles  of 
the  transmitting  antenna  of  an  author- 
ized   station    or   another   proposed   sta- 
tion m  a   prior  fUed  application  which 
station! s'    utilize   or   would   utilize    the 
same  frequency  or  an  adjacent  potenti- 
ally   interfenng    frequency,    a    showing 
shall  be  included  with   the  application 
analyzing  the  potential  for  harmful  elec- 
trical interference  with  said  stationts'. 
Also,  if  a  transmitting  antenna  is  pro- 
posed to  be  located  vnthin  50  miles  of  the 
coordinates  of  the  principal  city  (as  set 
forth  in  the  U.S    Department  "of  Com- 
merce pubhcatlon   "Air  Line  Distances 
Between  Cities  in  the  United  States"'  of 
one  of  the  top  50  standard  metropolitan 
statistical  areas,  as  ranked  by  the  US 
Census  Bureau,  a  showing  shall  be  sub- 
mitted  with   the   application   analyzing 
possible  frequency  Impact  on  the  future 
development  of  a  similar  station  in  that 
city  on  the  same,  or  a  potentially  inter- 
fering,    frequency.     For     purposes     of 
analysLs.  it  may  be  assumed  that  a  trans- 
mitting antenna  would  be  located  at  the 
principal    city    coordinates    If    the   pro- 
posed transmitting  antenna  Ls  not  within 
50  miles  of  an  authorized  cochannel  sta- 
tion, an  earlier  proposed  cochannel  sta- 
tion, or  a  top  50  metropolitan  area,  a 
statement  to  that  effect  should  be  in- 
cluded in  the  appUcation. 

I  c  1  Existing  hcensees  and  prospective 
appUcants  are  expected  to  cot^jerate 
fully  In  attempting  to  resolve  problems 
of  potential  electrical  interference  before 
bringing  the  matter  to  the  attention  of 
the  Commission. 

§  21.903      Purpot»e  and   permiiM>lbIe  serv- 
ice. 

'ai  Multipoint  distribution  stations 
are  intended  to  provide,  by  means  of 
omnidirectional  transmission,  communi- 
cations from  a  single  flxed  location  to  a 
multiplicity  of  flxed  points.  Stations  in 
this  service  may  render  any  kind  of  serv- 
ice, consistent  with  the  purpose  and  re- 
quirements of  the  rules,  provided  for  in 
the  legally  applicable  tariff  of  the  carrier, 
unless  otherwise  directed  or  ccmditianed 
in  the  apphcable  instrument  of  authori- 
zation. 

<b)  The  service  offered  shall  Include 
the  transmission  of  the  signal  provided 
by  the  subscriber  to  mulUple  receiving 
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facilities  located  at  points  designated  by 
the  subscriber.  The  carrier  shall  controi 
and  operate  all  receiving  facilities.  In- 
cluding equipment  necesf-ary  U>  convert 
the  signal  to  a  standard  lelevison 
channel. 

§21.901      Transniill«»r  power. 

(a."  The  transmitter  power  of  the  sta- 
tion shall  be  limited  to  that  necessary  to 
adequately  serve  Uie  area  of  intended 
operation. 

(b>  For  television  ti-an.smi.ssion.  the 
peali:  effective  radiated  power  of  the 
visual  signal  shall  not  exceed  100  watts 
and  the  peak  effective  radiated  tx)wer  of 
the  accompanying  aurai  signal  shall  not 
be  more  than  2(i  percent  nor  lt>.<>.s  than 
10  perL-enl  of  the  peak  effti:Uve  radi- 
ated power  of  the  VLsual  slgiial.  fxcept  as 
permitted  pursuant  to  5  21  l>07ib>. 

<c>  The  effective  radiated  power  of 
any  other  signal.^  authorized  in  Uiis  serv- 
ice shall  not  exceed  100  watUs. 

(d)  Operating  power  .shall  not  exceed 
the  authorized  power  by  more  than  10 
percent  at  any  time. 

§  21.905      Emis^iong  and  bandwidth. 

<a)  A  station  In  this  service  U-ansrait- 
tlng  a  television  signal  will  normally  em- 
ploy vestigial  sideband,  amplitude  modu- 
lation iA5C)  for  the  VLsual  signal  and 
frequency  modulation  <F3i  for  the  ac- 
companying aural  signal. 

(b>  The  maximum  bandwith  author- 
ized in  this  service  for  television  trans- 
mission <  visuEil  signal  plus  accompanying 
aural  signal '  shall  be  6  MHz. 

<c)  For  purpo.'ies  other  than  television 
transmission,  types  of  enii.ssion  other 
than  those  specified  in  paragraph  lai 
of  this  se<'lion  may  be  authorized  upon 
an  adtxiuate  showing  of  need  therefor. 
An  applicant  requesting  such  auihonza- 
tion  shaU  fully  describe  tlie  moduJation. 
emission,  and  bandwidth  desiitxi  and 
shall  specify  the  bandwidth  to  be  occu- 
pied. Tlie  bandwidth  shall  be  no  wider 
than  that  needed  to  provide  tlie  intended 
service. 

§21.906      Anirnna.s. 

(a)  Transmitting  antennas  shall  be 
omnidirectional  except  that  a  directive 
antenna  with  a  main  beam  sufQciently 
broad  to  provide  adequate  community 
service  may  be  used  to  avoid  possible 
interference  to  other  users  in  tins  fre- 
quency band.  Directive  receiving  an- 
tennas shall  be  used  at  all  points. 

(b)  The  transmitting  antenna  should 
be  elevated  no  higher  than  necessary 
to  provide  reasonable  service  to  the  com- 
munity. The  use  of  elevated  receiving 
antennas  Ls  pi-eferable  to  tlie  u.se  of  ele- 
vated trarLsmittinK  ante.-inas  or  greater 
power  to  provide  the  desirtxl  .service. 

ic  Where  reteivlng  antennas  are  to 
be  proposed  to  be  placed  at  a  number 
of  tetuporary  Hxed  locations,  the  num- 
ber of  such  locations  .shall  be  specified 
in  tlie  application  and  ti  sketch  provided 
showing  details  of  a  typical  installation. 
'See  5  21  1!4  for  restrictions  on  the  lo- 
cation at  temporary  fixed  antennas  ) 

(d»  Tlie  use  of  horizontal  or  vertical 
plane  wave  polarization  or  rlffht  hand 
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or  left  hand  rotating  icirctilar)  polarl- 
ration  may  be  ased  to  minimiee  the  haz- 
ard of  harmful  interference  between 
systems. 

§2l.9()7      l'rl<'\i<<i<>fi    tran-nti^iofi    Mand- 
arHn. 

(a  I  VHF  transmis.sion  standard*;  set 
forth  in  §  73  682' a »  of  this  cJiajXer  shall 
apply  to  stations  in  this  service  trans- 
mitting television  signals  except  that 
the  requirement  of  ?  21.906id'  shall  re- 
place that  of  5  73.682ta?  114)  of  this 
chapter. 

<bi  As  an  exception  to  paragraph  ia> 
of  this  section  for  authorizations  hi  which 
the  authorized  bandwultii  does  not  ex- 
ceed 4  0  MH/  lor  the  vusual  and  accom- 
panying aural  signal,  the  requirements 
of  {  73.682(a)  (1).  (2),  (3),  (4>,  (5).  (9i. 
'19),  and  (20)  of  this  chapter  shaU  not 
apply.  Additionally,  the  effective  radi- 
ated fXJwer  of  the  aural  signal  may  be 
less  than  10  percent  of  the  effective 
ra^ated  power  of  the  visual  signal. 

to  As  a  further  exception  to  the  re- 
quirements of  paragraphs  (a)  and  (b' 
of  this  section,  the  transmission  stand- 
ards may  vary  from  those  specified 
therein  to  the  extent  that  such  varia- 
tions result  from  reversal  of  the  positlon.s 
of  the  visual  and  aural  carriers  and  all 
transmitted  components  of  the  signals 
in  the  authorized  radio  frequency  chan- 
nel. I.e..  from  positioning  the  visual  car- 
rier 1.25  MHz  below  tlie  upper  t>oundar\- 
of  the  channel  and  the  aural  center 
frequency  4.5  Mllz  below  the  vi.sual  ciir- 
rier  frequei«:y.  and  transmitting  an  at- 
tenuated upper,  rather  than  lower, 
sideband  of  the  visual  signal. 

§21.908      T<;-lc'vi»iuii    iraitsiiiittins   rquip- 
nirnt. 

•  a)  Except  as  otherwise  provided  in 
this  section,  the  requirements  of  para- 
graplis  la),  (b'.  (ci,  (d),  (ei,  and  (i) 
of  §  73.687  of  this  chapter  shall  apply 
to  stations  In  this  service  transmitting 
television  signals. 

<b)  TTie  provisions  of  §  21.101  shall 
apply  with  respect  to  the  frequency 
tolerance  for  t.he  vi^sual  carrier  in  lieu 
of  5  73  687ic)a>  of  thus  chapter  excei>t 
for  the  frt>quency  of  the  auiiU  carrier 
which  shall  be  maintained  in  accord- 
ance with  5  73  687' c)  '1)  of  this  chapter. 

'c  '  The  requirements  of  5  73.687(c^  (2) 
of  this  chapter  will  be  considered  to  be 
.satisfied  insofar  as  measurement.s  of 
operating  power  are  concerned  If  the 
transmitter  is  equipped  with  Irustruments 
for  determining  the  combined  visual  and 
aural  operating  pwwer.  However,  llcen- 
.sees  are  expected  to  maintain  the  oi^erat- 
ing  powers  within  the  limits  specified  in 
5  21904  Measurements  of  the  separate 
vLsual  and  aural  operating  iwwers 
.shrmld  b<'  made  at  suflxiently  frequent 
inU'r\als  to  insure  comi)llance  with  the 
rules  and  m  no  event  less  than  once  a 
montli. 

'd)  Tran.smittlng  equipment  designed 
for  stations  whose  authorized  bandv^idth 
is  4.0  MHz  or  less  for  the  visual  and  ac- 
companying aural  slunal  is  subiert  to  the 
provisions  of  5  21  101  with  respect  to  the 
frequency    tolerance    of    thift    visual    and 


aural  carriers  in  lieu  ol  paragraph  'bi 
of  this  section  Such  equipment  also  is 
subject  to  para^'ra{>hs  (a*  and  c*.  of 
thLs  section,  except  that  the  provisions 
of  §73.687  i&).  .b>.  and  'C'l'  of  this 
chapter  shall  not  apply. 

«e»  As  a  further  exception  tn  the  other 
requirements  speclfled  In  this  section, 
traixsinitting  equipment  chiiracterlstics 
voMi'  vary  from  these  requirements  to  Uie 
extent  that  such  variations  result  from 
rever.siU  of  the  positions  of  the  vi.sual 
and  aural  carriers  and  all  tran.smitted 
coinix>nent-s  of  Uie  signalR  In  the  au- 
thorized radio  frequency  chai^nel.  I.e.. 
from  positioning  the  nsual  carrier  1.25 
MH/  b<.'low  Uie  upt>er  boundary  of  the 
channel  and  tlie  aural  center  frequency 
4.5  MHz  below  the  vLsual  carrier  fre- 
quency, and  tran-smlttlng  an  attenuated 
upper,  rather  than  lower,  sideband  of  the 
visual  signal. 

§  21.90*^       .Nlatioii>     at     tf[n{>or«r>      fi\<-d 
local  iuiis. 

I  a')  An  application  for  a  temporary 
fixed  station  shall  clearly  ar.d  precisely 
define  the  intended  area  of  transmitter 
oix-ration.  which  should  tie  as  small  as 
possible,  consonant  with  the  reqture- 
ments  of  the  community  to  be  served 
StatioiLs  in  this  service  \\ill  not  be  au- 
thorized to  operate  at  temporary  fixed 
locAllons  unless  it  Ls  shown  that: 

I I  I  Su l)s tan ta ally  more  rxiblic  benefit 
can  be  attained  by  the  use  of  a  tempo- 
rary-fixed station  as  comjmred  to  a  fixed 
station: 

I  2)  The  placement  of  the  tran.smitt.iiie 
faciUUes  an.\-where  in  the  stiecified  ana 
Of  operation  will  not  adversely  affect  the 
operation  of  any  otlicr  authorl»xl  sta- 
tion; and 

(3)  Tlie  operation  will  not  Inhibit  the 
operation  of  a  fixed  station  on  anotiier 
chiuinel  in  the  same  city,  or  any  station 
in  any  otlier  city  havinK  a  metrorxjlitan 
Ix>pulatlon  of  100.000  or  more  whose  co- 
ordinate,-; 'av  defined  in  5  21  902' b  >  are 
■RitJiin  50  miles  of  the  intended  area  of 
transmitted  operation. 

fb)  Where  the  Commission  finds  that 
the  operaUon  of  a  station  in  this  seiTice 
at  temporary  fixed  locations  would  be 
in  the  public  Interest,  the  authorization 
will  be  subject  to  the  foUowmg 
conditions: 

<  1 1  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
months,  the  location  is  considered  to  be 
temporary.  Services  wliich  aic  initially 
known  to  be  of  longer  than  6  montlis' 
duration  shall  not  t)e  provided  under  a 
temporary  fixed  authorization  but  ren- 
dered pursuant  to  a  regular  licen.<;e. 

<2i  When  a  fixed  station  authorized 
to  operate  at  temporary  locations  is  In- 
stalled .md  it  subsequently  becomes 
necciKsajy  for  Uie  station  U)  operate  from 
such  location  for  more  tlian  6  months 
applications  iPCC  Pornis  401  and  403 » 
for  a  station  authorization  to  specify  the 
permanent  location  shall  be  filed  at  least 
60  days  prior  to  the  expiration  of  the 
6  month  period. 

'3'  TTie  antenna  structure  heicht  em- 
ployed at  auy  location  shall  not  exceed 
the  criteria  set   forth  in   §  17.7  of  this 


cliapter  unless,  In  each  Instance,  au- 
thorization for  use  of  a  speclflc  maxi- 
mum antenna  structure  height  for  each 
location  has  been  obtained  from  the 
Commission  prior  to  erection  of  the 
antenna.  See  §  21  114. 

(c>  Apphcatlons  for  authorizations  to 
op>erate  stations  at  temporary  locations 
under  the  provisions  of  this  section  shall 
be  made  upon  FCC  Form  401  and  may 
be  accompanied  by  completed  FCC  Form 
403  for  simultaneous  consideration  pro- 
vided the  equipment  to  be  used  is  of 
■packaged"  design. 

§  21.910      N<itifirati<in    of    ^tHti«>n    oprra- 
lion  at  temporart  lo<'aliun<<. 

<&)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
5  21.909  shall  notify  the  Commission,  and 
its  Englneer-ln-Charge  of  the  radio  dis- 
trict wherein  operation  Is  to  be  con- 
ducted, of  each  period  of  operation  at 
least  5  days  prior  to  installation  of  the 
facilities.  This  notification  shall  In- 
clude: 

(I)  The  call  sign,  output  power  and 
.specific  location  of  the  transmitter. 

<  2 )  The  maintenance  location  for  the 
transmitter. 

1 3  >  If  more  tlian  a  single  frequency 
has  been  authorized  the  exact  frequency 
to  be  used. 

'4)  The  public  Interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  ln.stallation. 

(5 1  The  commencement  and  antici- 
pated termination  dates  of  operation 
from  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
CommLssion  and  its  Engineer  in  Charge. 
'6 1  Where  the  notification  con- 
templates initially  a  service  which  is  to 
be  rendered  for  a  period  longer  than  90 
days,  the  notification  shall  contain  a 
showing  as  to  why  application  should 
not  be  made  for  regular  authorization. 

lb  I  A  copy  of  the  foregoing  notifica- 
tion shall  be  posted  with  the  station 
license  (see  5  21.214). 
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tlon  (preferably  In  tabular  form)  for 
each  station  or  channel  the  respondent 
operates  In  the  Multipoint  Distribution 
Service : 

ti)  The  identity  of  each  subscriber 
served; 

(U)  The  number  of  separate  occasions 
on  which  each  named  subscriber  was 
served : 

<iii)  The  total  hours  of  service  pro- 
vided to  each  named  subscriber; 

(Iv)  The  number  of  receiving  locations 
to  which  each  named  subscriber  was 
provided  service  (If  the  number  varies, 
provide  an  average)  ;  and 

'  V )  Whether  each  named  subscriber  is 
affiliated  or  related  to  the  carrier  in  any 
way. 

(b)  A  copy  of  each  years  report  shall 
be  retained  In  the  principal  office  of  the 
carrier  and  shall  be  filed  in  such  manner 
as  to  be  readUy  available  for  reference 
and  inspection. 

[PR  Etoc.73-6608  Piled  4-27-72; 8: 61  am] 


[  47  CFR   Parts  2,  74  1 

(Dockets  Nos.  19130,  19494;   PCC  72-361) 

AURAL  BROADCAST  STL  OPERATIONS, 
INTERCITY  RELAY  STATIONS,  AND 
CERTAIN  LOW  POWER  BROADCAST 
AUXILIARY  STATIONS 

Further  Notice   of  Proposed   Rule 
Making 
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10  The  following  new  section  Is 
added  to  Part  43. 

§  43.72       Report-'     of     op<>rulor'>     in     ihp 
.Multipoint  I)i^l^ibution  Srr\irc. 

<a^  Each  common  carrier  in  the 
Multipoint  DistribuUon  Service  shall  fUe 
with  the  Commission,  not  later  than 
March  1  of  each  year  for  the  preceding 
calendar  year,  two  copies  of  a  report, 
certified  as  to  accuracy  by  a  corporate 
officer  (or  entrepreneur  if  not  a  corpora- 
tion), which  shall  include  the  following: 

1 1 1   Name  and  address  of  respondent: 

'  2 1  Condensed  balance  sheet  as  of  the 
end  of  the  calendar  year  including  as 
-separate  items  thereon  the  investment 
in  and  book  depreciation  reserve  re- 
lated to  the  Multipoint  Distribution 
Service  plant  and  equipment; 

'3 1  Condensed  Income  statement  for 
the  calendar  year  showing  as  separate 
items  revenues  and  expenses  related  to 
Multipoint  Distribution  Service;  and 

(4)  In  addition,  each  report  shall  In- 
clude the  following  statistical  Informa- 


In    the    matters    of     amendment     of 
Parts  2  and  74  of  the  Commission's  rules 
to  permit  Aural  Broadcast  STL  opera- 
tions in  the  band  2150-2160  MHz  and 
to   accommodate  STL.   Intercity   Relay 
Stations  and  certain  low  power  broad- 
cast auxiliary  stations  within  the  fre- 
quency band  947-952  MHz,  Docket  No 
19130;   and  amendment  of  Parts  2  and 
74  of  the  Commission's  rules  to  permit 
Aural  Broadcast  STL  operations  in  the 
band  2110-2113  MHz.  Docket  No.  19494 
1    On  Januan.'  20,  1971.  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  and  Notice  of  Inquiry  In  Docket 
No.    19130    which    was   published   In   the 
Federal  Register  on  January  29    1971 
iPCC  71-56;   36  F.R.   1425'.  Comments 
and  reply  comments  were  due  Initially 
on     or     before     March     2.     1971       and 
March     12,     1971,    respectively.    In    re- 
sponse  to   a   petition   filed   by   the   Na- 
tional Association  of  FM  Broadcasters, 
the  comments  and  reply  comment  dates 
were  extended  to  April  19  and  April  29 
1971.  respectively.  At  the  request  of  the 
consulting  firm  of  A,  Eari  Cullum.  Jr 
and  Associates,  the  date  for  filing  reply 
comments     was     further    extended     to 
May   13.   1971    No  further  requests  for 
extension    of    filing    time    have    been 
received. 

2.  The  purpose  of  the  notice  of  pro- 
posed rule  making  and  Notice  of  In- 
quiry In  Docket  No.  19130  was.  In  sum- 
mary, to  deal  with  the  frequency  needs 
of  Aural  Broadcast  STL  stations  In  view 
of  the  Commission's  decision  In  Docket 
No.  18262  which  reallocated  the  lower 
half  of  the  942-952  MHz  band  to  the 
land  mobile  service.  Basically  the  notice 
proposed    making    available    to    Aural 
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Broadcast  STL  Stations,  access  to  the 
2150-2160  MHz  band  on  a  shared  basis 
wnth  the  common  carrier  services  and 
Operational  PLxed  Stations  to  which  the 
band  is  presently  allocated  for  omni- 
directional use;  suggested  certain  con- 
ditions of  accessibility  to  the  2150-2160 
MHz  ban  J  for  Aural  Broadcast  STL  sta- 
tions, if  so  allocated;  requested  com- 
ments concerning  the  feasibUity  and 
practicrfblllty  of  reducmg  the  width  of 
channels  for  Aural  Broadcast  STL  SU- 
tlons  using  the  947-952  MHz  band  and 
changing  other  technical  standards  now 
apphcable  to  such  stations  and  proposed 
a  disposition  of  those  auxiliary  broad- 
castmg  stations  now  "out  of  band"  as  a 
result  of  the  reallocation  of  the  band 
942-947  MHz  in  Docket  No  18262. 
3.  Comments  were  filed  by: 

Browne-Renaud    Associates.    Inc.     (Browne 

Renaud  i  '■ 
Carter  Fnjbllcatlons.  Inc    (Carter) 
(With  engineering  statement   on  Carter's 

behalf  f.led  by  Jules  Cohen) 
Chicago      Communication      Service,      Inc. 

(Chicapoi 
Columbia  Broadcasting  "^vstem.  Inc.  (C?B8) 
Midwes:  El*dlo  Television.  Inc    (Mldwe»t) 
Marti  Enectronics  Inc    (Marti) 
Moseley  Aaaoclates  iMoseley) 
National      Association       of"      Broadcasters 

I  NAB) 

National  Association  of  FM  Broadcasters 
(NAPMBl 

National  Broadcasting  ComDanv  Inc 
(NBC)  '■ 

Taft  Broadcasting  Comp:.ny  (Taft) 

(With  engineering  statement  on  Taffs  be- 
half filed  by  Bernard  R  Segal) 

militles  Telecommunications  Council 
(UTC) 

World  Ventures,  Inc.  (World) 

Varlan  Associates,  Solid  State  DlvUlOQ 
,( Varlan  i 

Reply  comments  were  filed  by  the  NAB 
National  Association  of  Educational 
Broadcasters  >  NAEB  > .  NBC,  Varlan  and 
World.  In  addition,  an  engineering  state- 
ment was  submitted  by  TTiomas  A 
Wright  on  behalf  of  the  firm  of  A.  Eari 
Cullum,  Jr  .  and  Associates  '  Cullum  ■  All 
of  the.se  comments,  englneermg  state- 
ments and  reply  comments  have  been 
considered  by  the  Commission 

4  Summaries  of  the  comments  filed  in 
Docket  No    19130  are  as  follows.   With 
reference  to  the  proposed  shared  use  of 
the  band  2150-2160  MHz  by  Aural  Broad- 
cast STL  stations,  a  basic  issue  in  the 
Commission's  proposal,  supporting  com- 
ments were  recei  /ed  from  Moselev.  Mid- 
west. Carter,  NAFMB,  and  NBC   Oppos- 
ing comments  regarding  this  Issue  were 
filed   by   Chicago.   Vartan,   Taft.   Marti. 
Browne  Renaud  and  World  Most  oppos- 
ing comments  were  based  on  the  behef 
that  Aural  Broadcast  STL  occupation  of 
the  band  would  hamper  its  use  bv  serv- 
ices to  which  the  band  is  currently  avail- 
able, and  made  reference  to  the  mcreas- 
Ing  Interest  hi  the  use  of  the  band  for 
omnidirectional  video  service  on  the  part 
of  common  carriers    (Further  treatment 
of  this  £-spect  will  be  dealt  \  ith  after  the 
summaries  of  comments  filed.)  Varian's 


'  Tlieee  comments  were  designated  Tor 
Docket  No  18262.  but  their  contenu  were 
applicable  to  Docket  No.  18130, 
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comments  expressed  the  belirf  that  the 
mixing  of  omnidlrectiona]  ajid  pomt-to- 
point  optTatiijos  in  the  .^timi  band  would 
greatly  increase  the  pos^biliiy  of  mutual 
interference  because  the  onuildirecUonuJ 
TVser%ice  would  emplov  multiple  receiv- 
ing   locations    anywhere    wlUiln    a    360- 
degree  pattern  with  directional  a«ilennas 
which    may    be    oriented    toward    STL 
transmitters  capable  of  causuig  harmful 
Interference.    Comments    were    also    re- 
ceived regarding;  other  ix)ssible  uses  of 
the  band  2150-2160  MH/..  for  otaer  t^an 
Aural  Broadcast  STL  purposes.  For  ex- 
ample, the  comnu'iiUs  of  NAB  urged  that 
provision  should  also  be  made  in  that 
band  for  aural   Intercity  relay,  as  well 
as  STL  operations,  on  the  basi.s  that  both 
are  essential  to  providing  broadcast  sta- 
tions   with    prigram    material    of    high 
technical  quality.  This  was  based  on  the 
belief  that  the  hijfh  loading  in  th3  band 
947-952  MHz  by  STL  stations  would  re- 
quire intercity  relay  operations  to  go  to 
other   bands.   Further,   tlie   NAB   com- 
ments also  urged  that  Low  Power  Auxil- 
iary Broadcasting  Stations  be  excluded 
from  the  band  2150-2160  MHz  because 
of   the   unpredictable   interference   they 
might  cause  to  others  In  the  band.  The 
comments   of   Browne   Renaud    recom- 
mends that  because  of  the  light  loading 
of  TV  auxiliary  channels  in  the  Band  A 
(1900-2110   MHz   and   2450-2500   MHzi. 
one  of  these  channels  could  be  reserved 
for  Aural  Broadcast  STL  use  In  lieu  of 
the  band  2150-2160  MHz. 

5.  The  Commission's  proposal  invited 
comments  regarding  whether  applicants 
for  Aural  Broadcast  STL  Stations  in  the 
band  2150-2160  MHz  should  be  required 
to  demonstrate,  by  a  special  showing, 
that  operation  in  the  band  947-952  MHz 
would  result  in  harmful  interference  to 
or  from  existing  users  before  access  to 
the  band  2150-2160  MHz  would  be  per- 
mitted. Further,  with  reference  to  the 
possible  Aural  Broadcast  STL  use  of  the 
2150-2160  MHz  band,  our  notice  Indi- 
cated that  the  STL  stations  would  be 
assigned  frequencies  as  close  as  possible 
to  the  upper  or  lower  edges  of  the  band 
to  preclude  fragmentation  of  the  band 
to  the  detriment  of  those  with  a  wide- 
band requirement.  A  number  of  com- 
ments referred  to  these  points  UTC  and 
Varlan  supported  the  requirement  for 
a  special  showing.  On  the  other  hand, 
Moseley,  NAB  and  NAEB  believed  that 
the  choice  of  bands  .^ihould  be  left  to 
the  discretion  of  the  applicant  In  part, 
this  was  based  upon  the  belief  that  this 
choice  would  encourage  the  develop- 
ment and  availability  of  STL  equipment 
for  the  band  2150-2160  MHz.  The  com- 
ments of  Chicago  urged  that,  in  the  event 
Aural  Broadcast  STL  assignments  were 
permitted  in  the  2150-2160  MHz  band, 
they  should  be  limited  to  a  total  of  2 
MHz  at  most,  and  Taft  suggested  that 
such  assignment,^  be  limited  to  2  MH/  at 
the  upper  or  lower  ends  of  the  band. 

6.  Regarding  the  examination  of  the 
channeling  and  technical  .standards  now- 
required  for  Aural  Broadra.st  STL  sta- 
tions In  the  band  947-952  MHz  band. 
as  proposed  In  our  notice,  a  number  of 
very    helpful    comments    were    filed.    A 
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change  from  500  kHz  chaiineis  to  250 
klla  channels  was  widely  advocated. 
Moseley,  NBC,  Varlan.  Taft,  MarU,  NAB, 
and  NAEB  filed  commenUs  rerommend- 
uig  this  change.  Several,  including  Mose- 
ley, .stated  that  one  250  kHz  channel 
would  be  adequate  for  monaural  FM  STL 
use  and  two  250  kHz  channels  would  be 
adequate  for  stereo  FM  u^e  There  was 
general  agreement  Uiat  such  bandwidths 
would  provide  hiKh  quality  program 
channels  and.  in  addition  would  lea\e 
space  for  Uie  niulupJexmg  of  SCA  i sub- 
sidiary commumcations)  and  transmit- 
ter control  circuits.  A  reduction  to  250 
kHz  was  opiKjsed  by  Midwest,  ba.sed  on 
its  opinion  that  a  500  kHz  cliannel  was 
necessary  to  provide  space  for  two  STL 
stereo  transmitting  channels  for  left  and 
right  channeLs,  and  Carters  comments 
indicated  that  clmimels  leM  than  250 
kHz  wide  would  preclude  the  'piggy- 
backing' of  control  circuits  and  sub- 
sidiary communications  (SCAk  Carter 
and  NAB  also  advocated  the  use  of  250 
kHz  channels  in  the  band  2150-2160  MHz 
for  Aural  Broadcast  STL  assignments 
made  in  that  band  Botli  Moseley  and 
Segal  recommended  that,  ba.sed  upon  250 
kHz  chaimelmg  for  Aural  Broadcast  STL 
stations  in  the  947-952  MHz  band,  the 
first  assignable  frequency  should  be 
947  125  MHz. 

7.  Regarding  the  question  of  possible 
adoption  of  channels  less  than  250  kHz 
wide  for  Aural  Broadcast  STL  stations 
serving  AM  Broadcast  staUons.  as  raised 
in  the  Conmiis.sions  proposal.  Cohens 
engineerinK  staU'ment  advocated  the  use 
of  the  same  bandwidth  to  i)ermit  the 
same  basic  equipment  to  be  used  by  both 
although  he  acknowledged  that  the  re- 
quirements for  a  standard  broadcast 
aural  STL  may  not  be  as  rigomus  as 
tho.se  serving  an  FM  Broadcast  Station 
Moieleys  comments  express  a  strong 
belief  that  a  channeling  assignment  plan 
based  on  the  narrowest  Known  rtxjuire- 
ment.  viz..  30  kHz  for  standard  broad- 
cast stations,  would  lead  to  interference 
among  users  and  would  be  extremely  dif- 
ficult to  adminLster. 

8  Maseley  and  Marti  recommend  re- 
ductions in  the  frequency  tolerance  for 
Aural  Broadcast  .STI.  sution.-?  Moseley 
recommended  that  ?  74  561  be  amended 
to  change  the  frequency  tolerance  of 
the  opei-atlng  frequency  of  STL  stations 
to  within  .001  p«pc.ent  of  the  assigned 
fi-e<juency  Marti  recommends  that  trans- 
mitter and  re<M>lver  tolerance  be  re- 
stricted to  0005  percent,  or  better  (Sec- 
Uon  74  561,  which  has  been  In  effect  for 
a  number  of  years,  requires  a  fre<juency 
tolerance  of  0  005  percent  for  Aural 
Broadcast  STL  and  Intercity  Relay  Sta- 
tions.) Marti  also  recommends  the  use 
of  cro.ss-polarization  of  ante-nnaa  on  ad- 
jacent channels. 

9.  The  Commi.sslons  proposed  disposi- 
tion of  'out -of -band"  operations  in  the 
band  942  947  MHz  w«us  supported  by 
NAB  and  NAEB.  Both  recommended 
that  all  pre.sent  broadcast  use  of  the  band 
be  permitted  to  continue  on  a  second- 
ary ba.sls  to  the  land  mobile  senic«  to 
which  the  band  was  reallocated  In  Docket 
18262. 


10  Midwest  and  NAB  comments  sup- 
ported the  Commission's  proposal  to  pre- 
clude use  of  the  band  »47-»52  MHz  by 
TV  Broadcast  STL  Stations  relaying  the 
aural  portion  of  TV  program  material. 
as  now  provided  under  I  74  603 (  b) .  and  to 
reserve  the  band  for  use  by  Aural  Broad- 
cast Sl^L  Stations  serving  AM  and  hM 
staUoiis.  only  In  general.  tlK>se  com- 
ments expressed  the  belief  that  it  was 
now  normal  practice  to  carry  the  aural 
portion  of  TV  program  material  by 
means  of  a  subcarrier.  along  with  the 
video  program  material,  in  higher  fre- 
quency bands  already  available  for  tele- 
vision STL  stations  The  NBC  comments 
express  the  view  that  better  program 
continuity  can  be  maintained  by  the  use 
of  separate  STL  staUons  for  relavlng 
aural  and  video  program  material  to 
TV  sUUons  and  that  In  .smaller  markets 
there  Wfjuld  be  .sufficient  Aural  Broadcast 
STL  cimnnels  to  permit  their  shared  use 
by  AM.  FM  and  TV  staUons  Moseley 
stated  that  the  number  of  Aural  Broad- 
cast STI.  ctinnnels  in  the  band  947-952 
MHz  and  the  additional  chaiuiels  in  the 
band  2150-2160  MHz  would  make  it  un- 
necessary to  preclude  such  shared  use  bs- 
TV  stations, 

11.  A  number  of  conunents  urged  that 
current  provisions  in  the  rules  be  con- 
tinued  to  permit   the  operation  of  Low 
Power   Broadcast    Auxlliarv   Stations   in 
the  900  MHz  repion  Tlie  NBC  comments 
stated  that  restricting  the  operaUan  of 
such  stations  to  the  band  947-9511  MHz 
would  severely  imt>air  their  usefulness  at 
political  conventions  and  other  events  of 
wide  inU-rest  to  the  public  and  tliat  ex- 
penen;  e  at  the  1968  Democratic  and  Re- 
publican  National   Conventions   demon - 
.strat«l    that    all    ol    the    10    MHz    of 
spectrum  space  was  required  for  sat.   - 
factorv  ofieration  of  the  numerous  units 
used   simultaneoaslv    bv    the   three   na- 
tional   networks     On    tJiat    basis,    NBC 
urged   that  these  Low  Power  Broadca,st 
Auxiliary  Stations  be  permitted  to  con- 
tinue    to     operate     on     any     fi-e<iuencv 
within  the  band  942-952  MHz   The    om- 
ment.s  of  CBS  stated  that  Low  Power 
Broadcast    Auxiliary    Stations,    licensed 
under  .5  74  437  of  the  Commission's  rules, 
included  such  devices  as  cue  and     con- 
trol   .sisnal    transmitters    and    wireless 
microphones,  licen.ses  for  which  may  cur- 
rently be  issued  to  television,  as  well  a.^ 
AM  and  FM  broadcast  sUtion  licensees 
in   bands   including   942-952    MHr    The 
CBS  comments  furllier  stated  that  tlus 
is   the  otiiy   band   in  which  Low  Power 
Broadcast    Auxiliary    SUitlons    may    be 
used  for  Uie  transmission  of  synchroniz- 
ing signals  aiid   various  control   signals 
to  poruble  or  liand-carried  TV  cameras 
under    the   provisions    of    $74.437  0    of 
the  rules  aiiri  assumed  that  the  Commis- 
sion did  not  intend,  in  D(x;ket  No    19130. 
to    preclude    their    continued    use.    The 
Cullum  comments  support  those  of  CBS 
but  recommend  that  any  rules  adopted 
should  permit  the  continued  availiibiliiv 
of  the  947-^52  MHz  band  for  Low  Power 
Broadcast   Auxiliary   Stiition    uses   now 
permitted  under  i  74.437<c)   and  le)   of 
the  rules   The  reply  comments  of  NAEB 
supported   those  of   the  networks,   and 


PIOPOSED  RULE  MAKING 


others,  which  urged  retention  of  existing 
provisions  for  Low  Power  Broadcast 
Auxiliary  Station  operations  within  the 
biind  947-852  MHz. 

12    In  addition  to  the  above  summaries 
of  comments  on  the  subjects  indicated, 
certain  comments  which  were  filed  dealt, 
in  part,  with  matters  clearly  not  within 
tiie  scope  of  Uiis  Joint  proceeding.  The 
NAB  comments,  for  example,  refer  to  a 
petition  which  NAB  filed  mith  the  Com- 
mission on  January  8.   1971    (RM-1735) 
In  the  matter  of  revising  Part  74  Sub- 
parts D.  E  and  P  which,  if  granted,  would, 
among  other  tilings,  provide  a   1   MHz 
band  'for  ten  100  kHz  channels)  in  the 
upper  part  of  the  947-952  MHz  band  for 
•  transmltter-studio-links  (TSLi  "  use,  on 
a   secondary    basis.    These    links    would 
provide  for  the  tran.smission  of  telemetry 
Information  to  a  remote  control  location 
prior  to  Uie  activation  of  the  main  trans- 
mitter, and  NAB  stated  that  such  links 
must  be  provided  for  as  requested  in  the 
alxive  referenced  filing.  The  Varian  com- 
ments  suggested   that,   as   part   of   this 
present  rule  making  acUon,  the  Commis- 
sion should  eliminate  {91554(bH22)   of 
Uie  rules,  which  provides  for  the  use  of 
various  frequencies  in  the  952-960  MHz 
band  for  central  station  commercial  pro- 
tection service  use,  and  that  the  band 
2150-2160  MHz  be  reserved  for  the  exclu- 
sive use  of  common  carriers  for  "sub- 
scriber-programmed    television     service 
and  related  publicly  available  non-video 
services."   Because   of   the   reason   given 
above,  the  comments  siunmarized  in  this 
paragraph  will  not  be  considered  further 
in  this  proceeding. 

13    A    number   of   comments   received 
indicated  that  the  Commission's  notice 
of  proposed  rule  making  and  Notice  of 
Inquiry  in  Docket  No.  19130  did  not  state 
with  sufficient  clarity  whether  it  proposed 
that    Low    Power    Broadcast    Auxiliary 
Stations  licensed  to  TV  sUMon  licensees 
be  excluded  from  operating  on  frequen- 
cies in  the  900  MHz  region,  such  as  now 
provided  In  §74  437  (c)   and  (e)   of  the 
rules    It   was   the  Commission's   Inten- 
Uon  to  propose  that  such  operations  not 
be  permitted  In  the  band  2150-2160  MHz. 
becaiisc  of  the  unpredictable  nature  of 
the    interference    which    such    stations 
could  cause  to  others  operaUng  in  the 
band.    The   Commission    recognizes    the 
Importance    of    such    stations    for    the 
transmission  of  synchronizing  and  vari- 
ous control  signals  to  portable  and  hand- 
carried  TV  cameras,  as  weU  as  the  trans- 
mission of  wirele-ss  microphone  and  cue 
signals. 

14.  Earlier  reference  was  made  above. 
In  paragraph  4,  to  the  Increased  interest 
recenUy  shown  in  the  use  of  the  2150- 
2160  MHz  band  for  omnidirectional  com- 
mon, carrier  services  and  It  was  stated 
that  this  aspect  would  be  treated  fur- 
Uier.  This  interest  was  strongly  reflected 
in  the  comments  filed.  The  comments  of 
Chicago,  for  example,  requested  that  all 
of  the  band  be  reserved  for  the  exclusive 
use  of  omnidirectional  television  serv- 
ices on  a  common  carrier  basis.  The  com- 
ments further  described  a  survey  by  Chi- 
cago and  Varlan  which  Indicated  to  them 
that  there  is  a  large  potenUal  market  for 


such  services.  Including  appIlcaUons  such 
as  Tideo  instructional  training  in  indus- 
try,  coDttnuing   profeasicHial   educaUon^ 
instruction      in      public      aiul     private 
schools   and    in   municipal   government 
functions.  Chicago  stated  that  It  had  in- 
itially  requested   the   use   of   a   6   MHz 
channel,  but  indicated  that  It  was  also 
interested  in  other  services  which  could 
be  provided  in  the  remaining  4  MHz 
Chicago's  comments  also  stated  that  a 
need  exists  for  higher  definition  TV  re- 
quiring an  8  MHz  channel,  instead  of  6 
MHz,  to  meet  special  needs  such  as  the 
demonstration  of  new  concepts  in  sur- 
gery by  medical  groups.  Varian  opposed 
any  use  of  the  band  by  Aural  Broadcast 
STI.  StaUons,  at  least  for  the  present. 
World  expressed  a  need  for  the  entire 
band  for  omnidirectional  common  car- 
rier services,  as  did   Taft  and  Browne 
Renaud.  In  general,  the  above  respond- 
ents went  to  considerable  length  to  un- 
derscore and  describe  the  large  demands 
which  they  believed  would  be  made  on 
the   bapd   for   omnidirectional   ccKnmon 
carrier  services,  including  video  and  ad- 
dlUonal  other  types  of  transmissions.  Of 
perhaps  more  sipniflcance  is  the  fact  that 
since  the  3.5  MHz  bandwith  limitaUon 
was  removed  in  1970  for  omnidirectional 
common  carrier  use  of  the  band  2150- 
2160  MHz.  the  Commission  has  currenUy 
pending  148  applications  in  93  cities  for 
wide  band  common  carrier  services  to  be 
conducted  in  the  band.  This  is  in  direct 
contrast  to  the  previous  Ught  usage  made 
of  the  band,  as  indicated  in  the  Com- 
mLs.sion's  notice  of  proposed  nile  making 
and  notice  of  inquiry  in  Docket  No.  19130. 
15.  Because  of  the  developments  out- 
lined abova,  the  Commission,  after  fur- 
ther review,  has  concluded  that  the  pres- 
ent   indicated    requirements    for    omni- 
directional common  carrier  use  of  the 
band    2150-2160    MHz    would    severely 
hmit  any  shared  future  use  of  the  band 
by  Aural  Broadcast  STL  Stations,  espe- 
cially since  the  maximum  anticipated  re- 
quirements for  both  uses  appear  to  be 
in    a    relatively   small   niunber   of    our 
larger  cities.  Although  the  band  is  also 
now  available  for  use  by  omnidirecticxial 
point-to-point  stations  in  all  other  serv- 
ices   except    broadcast    and    auxiliary 
broadcast,  no  assignments  in  such  serv- 
ices have  been  made.  Accordingly,  the 
Commission  is   withdrawing   those  por- 
tions of  our  notice  of  proposed  rule  mak- 
ing and  notice  of  inquiry  in  Docket  No 
19130  which  concern  the  proposed  shared 
use  of  the  band  2150-2160  MHz  by  Aural 
Broadcast  STL  Stations.  As  Indicated  in 
the  title  of  this  document,  the  Commis- 
sion is  now  proposing,  in  a  new  Docket 
No.  19494.  the  use  of  frequencies  between 
2110  and  2113  MHz  for  such  8TL  sta- 
tions. The  matters  now  become  tlie  sub- 
ject of  a  joint  proceeding.  Further    the 
Commission  believes  that  it  would  be  in- 
appropriate to  take  final  action  at  this 
time  on  other  matters  previously  pro- 
posed In  Docket  No.  19130  regarding  the 
future  accommodation  of  certain  Broad- 
cast Auxiliary  Stations  In  the  900  MHz 
region  of   the  «>ectrum,    because  such 
matters  are  direcUy  related  to  the  possi- 
ble use  of  frequencies  between  2110  MHz 
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and  2113  MHz  for  Aural  Brxwdcast  STL 
Staticms.  as  proposed  herein. 

16.      In      the      CofmnlsskHi's      rules 
<§  2.106).    the   band    2110-2130   MHz   is 
aUocated   in   the   United   States   to  the 
Fixed  Service  for  use  by  sUtions  In  the 
domestic  fixed  pubhc  service  which  are 
operated  by  "wireline"  common  carrterK 
Current  FCC  service  rules  governing  the 
use  of  the  band  are  in  Part  21,  "Domestic 
Public  Radio  Services  (Other  than  Mari- 
time   Mobile'".    These    rules    make   the 
band  available  for  use  by  stations  op- 
erating  In   the   "Pomt-to-Point   Micro- 
wave Radio  Service"  and.  on  a  shared 
basis,  by  control  and  repeater  sUtions 
functioning  in  conjunction  with  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
ice. At  present,  there  are  no  assignments 
to   stations   In    the   latter   category    be- 
tween 2  u  o  MHz  and  2113  MHz.  The  band 
2110-2130  MHz  L«^  now  ufed  primarily  for 
narrow   band,   common  carrier  stations 
in  the  Point-to-Polnt  Microwave  Radio 
Servnce.    with    penerallv    paired    assign- 
ments in  the  2 160-2 180  MHz  band  for  full 
duplex    transmission.    In    a    concurrent 
notice    of    proposed    rule   makmg,'    the 
Commission  is  proposing  to  provide  in 
the  larger  cities,  two  wideband  ^6  MHz> 
channels  for  use  by  omnidipectional  com- 
mon carrier  video  services  between  2150 
MHz  and  2162  MHz  <  plus  the  possible  use 
of  an  additional  1  MHz  for  a  guard  band 
between  these  channels)    This  space  is 
proposed  for  use  by  a  new  Multi-Point 
EUstribution  Service   Such  a  2  MHr  or  3 
MHz  Incursion  into  the  lower  end  of  the 
band    2160-23  80    MHz    could    eCBclently 
permit  the  3  ^^i^  at  the  lower  end  of  the 
bend  2110-2130  MHz  to  be  made  avail- 
able for  use  by  Aural  Broadcast  8TL  Sta- 
tions without  substantially  further  llmit- 
me  the  potential  of  the  band  for  two- 
way   communicatinns     Studies   Indicate 
that  the  common  c".rrier  use  of  the  band 
2110-2130  MHz  and  the  band  2160-2180 
MHz  are  primarily  in  rural  areas    which 
would  be  compatible  with  the  proposals 
herein  involving   certain   larger  metro- 
pohtan  areas  only 

17.  More  specifically,  the  Commission 
Is  proposing  in  this  joint  proceeding  that 
applicants  for  Aural  Broadcast  8TL  Sta- 
tions, who  are  also  licensees  of  AM  and 
FM  Broadcast  SUtions,   would  be  per- 
mitted   to    utilize    frequencies    between 
2110  MHz  and  2113  MHz  in  ten  of  our 
larger  dties  where  it  appears  that  the 
band  947-952  MHz  cannot  be  expected  to 
provide  sufDcient  charmels  for  such  sta- 
tions to  meet  growing  requirements    In 
those  few  cases  where  existing  common 
carrier  operations  would  serve  to  pre- 
clude such  shared  STL  use.  It  is  proposed 
to   require  such   operations   to   shift   to 
other  frequencies  Footnote  U890  In  Sec- 
tion 2.106  would  require  that  the  use  of 
frequencies  between  2110  MHz  and  2113 
MHz  by  Aural  Broadcast  STL  Stations 
would  be  subject  to  coordinatiOTi  with 
sateUlte  earth  stations  in  the  band  2110- 
2120  MHz.  Such  earth  stations  presently 
operate  caily  at  Goldstone,  Calilornla; 


•See  Bottee  of   proposed   rule   making   !n 
Docket    Ko.    1»403     »<lopt«<]    April    19.    1972, 
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Kauai,  Hawaii  and  Guam    This  is  not 
exi>e<'ted  to  present  problems  In  the  use 
of   frequencies   between   2110   MHz  and 
2113  MHz  in  major  metropolitan  areas. 
Also,  footnote  N023  provides  that  fre- 
quencies m  the  band  21 10-2200  MHz  may 
also  be  assigned  to  stations  in  the  inter- 
national   fixed    public    radio   service   lo- 
cated south  of  2530'  north  latitude  in 
the  State  of  Florida  and  in  U.8   posses- 
sions in  the  Caribbean  area.  It  is  pro- 
posed that  Rule  provisions  for  this  would 
be  made  by  adding  a  new  footnote  appli- 
cable to  the  band  2110-2130  MHz  in  the 
Table  of  Frequency  Allocations  and  by 
amendments  to  appropriate  rule  sections 
in  Part  74  governing  Broadcast  Auxiliary 
Stations    Specific  rule  amendment,s  are 
not    proposed    herein    because    they    can 
be  evolved  only  after  careful  review  of 
the   anticipated   comments   in    response 
to  this  further  notice  of  proposed  rule 
making    New  assignments  for  common 
carrier  use  of  frequencies  between  2110 
MHz  and  2113  MHz  near  the  ten  cities 
would  be  limited  to  thcxse  carriers  which 
could  show  that  no  reasonable  altema- 
t:ve  wtus  available  and  on  the  condition 
thitt  tiiey  cause  no  interfertuice  to  Aural 
Biuadca.st  STL  Statioras,  as  proixjsed  in 
the  concurrent  notice  of  proposed  rule 
making  referred  to  in  footnote  1    It  is 
propased   to   make  frequencies  between 
2110   MHz  and   2113   MHz  available  only 
to  Aural  Broadcast  STL  Stations  serving 
AM  and  FM  Broadcast  Stations,  which 
would  not  provide  for  the  STL  use  of 
tho.se  frequencies  for  the  relaying  of  the 
aural  portion  of  TV  program  material  to 
TV   Broadcast  Stations   and   would   al.so 
not  p^■ov^de  for  the  use  of  .such  frequen- 
cies by  Aural  Broadcast  Intercity  Relay 
Stations     or     Low     Power     Broadcast 
Auxiliary  Stations. 

18.  Comments  are  invited  regardmg 
this  further  notice  of  proposed  rule 
making  which  proposes  the  use  of  fre- 
quencies between  2110  MHz  and  2113 
MHz  by  Aural  Broadcast  STL  StaUons 
and  related  matters.  The  summaries  of 
comments  filed  in  response  to  the  pre- 
vious notice  of  proposed  rule  making 
and  notice  of  inquiry  in  Docket  19130 
have  been  included  because  they  deal 
with  the  matter  of  total  frequency  re- 
quirement.s  of  Aural  Broadcast  STL  .sta- 
tions, and  U)  .some  ext«nt,  with  the  mat- 
ter of  technical  requirements  which  may 
be  made  applicable  to  Aural  Broadcast 
STL  oi>erations  rn  the  2000  MHz  region 
of  the  radio  spectnun  Based  on  those 
comment;*,  the  current  technical  stand- 
ards lor  common  carrier  operations  in 
the  band  2110-2130  MHz.  and  other  in- 
formation available,  the  Commission 
proposes  to  adopt  rules  providing  a  250 
kHz  channeling  plan  for  Aural  Broad- 
cast STL  operations  between  2110  MHz 
and  2113  MHz.  It  is  believed  that  one 
250  kHz  channel  would  be  capable  of 
providuig  a  program  channel  of  lugh 
technical  quality,  as  well  as  multiplex 
sub-chamiels  for  SCA  and  remote  control 
transmissions.  Also,  it  Is  proposed  that 
the  rules  should  permit  the  authoriza- 
tion of  two  250  kHz  channels  to  provide 
for  the  greater  bandwidth  requirements 
of  Aural  Broadcast  STL  Stations  serving 
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FM  Stereo  Broadcast  StaUons,  if  appli- 
cants  provide  an   adequate  showing  of 
need   These  two  250  kHz  channels  would 
be  adjacent,  in   the  case  of  composite 
stereo   STL   operations,    but   would   not 
need    to   be   adjacent   where   indlvlduaJ 
8TI.  facilities  are  used  for  left  and  right 
stereo  program  channels  However,  there 
appear  to  be  unresolved  questions  con- 
cemmg  which  of  the  two  systems  offers 
the  greater  advantage,   especially  from 
the  standpoint  of  better  frequency  utili- 
zation and  management    Regarding  the 
possible      improvement      in      frequency 
tolerance   for  STL  stations,   it   appears 
that  its  value  should  be  reduced  from 
plus  or  minus   .005   i^ercent   to   plus   or 
minus    001   percent,  or  less,  of  the  as- 
signed frequency.  P\irther,  commenus  are 
requested   regarding   whether   a   tighter 
tolerance  should  al.so  be  .adopted  appli- 
cable to  stereo  Aural  Broadcast  STL  Sta- 
tions u-ving  two  off.set  can-iers  for  left 
and  right  channels.  The  value  presently 
required  in  5  74  502.  a'   l.s    GDI  percent  of 
the  assigned  frequency  for  such  opera- 
tions. Attention  is  tnnted  to  the  com- 
ments of  Moseley  and  Marti,  summarized 
m  paragraph  8,  above  '■ 

19    Srx?clflc  comments  are  al.so  invited 
concerning  the  question  of  whether  ap- 
plicants for  Aural  Broadcast  STL  station.s 
on  frequencies  between   2110  MHz  and 
2113  MHz  should  be  required  to  demon- 
strate by  a  special  showing  that   their 
STL  operation  could  not  be  accommo- 
dated in  the  band  947-952  MHz  without 
resulting  in  harmful  interference  to  or 
from  stations  already  autliorlzed  to  u.se 
the  latter  band    Al.so,  comments  are  In- 
vited on  the  subject  of  how  channels  and 
frequencies  should  be  selected  for  assign- 
ment  to  Aural   Broadcast  STL  staUons 
between  2110  MHz  and  2113  MHz.  If  those 
frequencies   become   available   for   such 
stations    It  is  pointed  out  that  in  the 
Table  of  Frequency  Allocations  (5  2  1 06" 
existmg    footnote    NOlO    requires    that 
frequency  assignments  for  common  car- 
rier stations  In  the  band  2110-2130  MHz 
should  be  selected  on  the  basis  of  using 
the    highest    frequency    which    will    not 
result  in  harmful  interference  to  stations 
in  the  same  area  already  assigned  fre- 
quencies in  accordance  ,wlth  the  Table  of 
Frequency     Allocations>  This     indicates 
that  more  efficient  usf  of  the  band  and 
fewer  frequency  confl|tts  would  result  if 
assignments    to    Aural    Broadcast    STL 
Stations  were  made  from  the  lower  edge 
of  the  band  '2110  MHz  >  upward,  the  first 
assignable  frequency  being  2110.125  MHz 
if  a  250  kHz  channel  width  were  to  be 
adopted. 

20  In  paragraph  17,  above,  it  was 
stated  that  the  Commission  was  herein 
proposing  the  use  of  frequencies  between 


PROPOSED   RULE  MAKING 


2110  MHz  and  2113  MHz  by  Aura!  Broad- 
cast  STL  Stations   In    10   of   our   larger 
ciUes  where  the  frequency  requirements 
for  such  StaUons  appear  greatest    Be- 
cause  it   appears   that   common   earner 
operations  in  or  near  most  of  these  ciUes 
are  minimal,  it  is  beUeved   that  inter- 
ference conflict*  with  STL  operations  m 
the  same  areas  can  be  avoided  If  fre- 
quency      assignments      are       properly 
engineered  '   Although   the  greatest  re- 
qmrement-s    for    Aural    Broadcast    STL 
assignmenUs  are  generally  limited   to  a 
relatively   few   of   our   larger   ciUes    -or 
urbanized  areas . ,  their  populaUon  is  not 
the  dotemuning   factor.   Instead    these 
requirements  are  also  greaUy  mfluenct^ 
b.v  other  factors  such  as  the  topography 
of  the  area,  the  locaUon  and  height  of 
the  taller  buildings  which  make  up  the 
sky  Ime  ■  of  a  city  and  the  number  and 
ocations  of  broadcast  staUons  serving 
the  area.  In  addition,  there  are  factors 
such  as  the  availability  and  reliability  of 
high-quality   wire   line  circuits   to  carry 
program  material  and  other  transmis- 
sions from  studios  to  traiismitter  sites 
under  a  wide  variety  of  condlUons,  and 
or   course,   economic   considerations   are 
mvolved  when   broadcasters  choose  be- 
tween  the  use  of   wire  lines  and   STL 
facilities    Accordingly,  our  studies  show 
that  the  largest  demand  for  channels  for 
Aural  Broadcast  STL  StaUons  presently 
occurs  in  the  following  principal  ciUes  In 
the  order  listed : 

1.  Ix)8  Angeles,  California 
2    San  Juan.  Puerto  Rico 
-)    San  Francisco,  California 

4  Uaiia-s.  Texas 

5  Denver.  Colorado 

6  Chicago,  nunols 

7.   Salt  Lake  C?lty.  Utah 

8  Houston,  Texas 

9  Albany.  New  York 

10  New  York,  New  York 

The  Commission  proposes  to  permit 
Aural  Broadcast  STL  assignments  within 
50  miles  of  the  coordinates  of  the  above 
ciUes  I&&  set  forth  in  the  US  Depart- 
nient  of  Commerce  publicaUon  "Air  Line 
Instances  Between  Cities  in  the  United 
States  ■ )  Tliat  distance  appears  adequate 
to  also  accommodate  STL  requlremenLs 
in  nearby  large  ciUes  such  as  Oakland 
Calif  :  Fort  Worth,  Tex.,  and  Schenec- 
tady and  Troy,  N.Y.  However,  comments 
are  mvited  concerning  the  composlUon 
and  adequacy  of  the  above  Ii.st,  Including 
the  rationale  and  data  employed  m 
arriving  at  conchi.sions  reached 


■  Bw.ftu.se  Uie  equipment  employed  by 
Aural  Broadcast  STL  and  Intercity  Relay 
Stations  la.  with  few  exceptions.  ldentlc»l. 
ovir  present  rules  .setting  forth  the  technical 
siandarda  at>plloable  to  .such  statlonis  are  the 
same  i  Se«  Part  74,  Subpart  E  )  Aoc/>rdlngly. 
It  is  proponed  that  any  changes  In  such  stand- 
arde  applicable  Ui  Aviral  Broadcast  8TI,  Sta- 
tions which  are  adopted  In  this  proceeding 
win  also  be  made  applicable  to  Aural  Broad- 
cast Intercity  Relay  Stations,  as  appropriate 


'A  preliminary  survey  of  the  areah  In  que.s- 
tlon  Indicates  little  likelihood  of  conflict 
between  existing  u.ser8  and  potential  STL 
use.  with  thi  p<Kslble  excepUon  of  San  Juan 
Puerto  Rioo,  and  Loe  Angeles.  CaJlfornla 
However.  In  those  few  cabcs  where  existing 
common  carrier  stations  are  found  to  block 
full  use  of  frequencies  between  2110  MHz  and 
2113  MHz  by  Aural  Broadcast  STL  Stations. 
the  common  carrier  stations  would  l>e  re- 
quired U>  shift  U)  other  frequencies  In  the 
band  2110  2130  MHz  In  essence  it  is  pro- 
poeed  that,  in  the  t*n  areas  specified,  com- 
mon carrier  operations  would  be  on  a 
secondary  baaU  to  Aural  Broadcast  STL 
operations  on  frequencies  between  2110  MHz 
and  2113  MHz  T^ils  would  be  stipulated  In 
appropriate  rule  amendments 
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21.  Authority  for  thl«  proposed  rule 
making  is  contained  in  secUon  4ti»,  303 
and  403  of  the  CommunicaUona  Act  of 
1934.  as  amended.  All  interested  persona 
are  invited  to  file  wxitten  comments  on 
these  proposed  rules  on  or  before  July  5, 
1972,  and  reply  comments  on  or  before 
August  7.  1972.  It  reaching  Its  decision 
111  this  matter  the  Commission  may  take 
into  account  any  other  relevant  informa- 
tion before  it  in  addiUon  to  the  comments 
invited  by  this  noUce. 

22.  In  accordance  with  the  provisions 
u[  §  1.419  of  the  Commission's  rules,  an 
ongmal  and  14  copies  of  all  com- 
ments, rephes.  pleadings,  briefs,  or  other 
documents  shall  be  furnished  to  the  Com- 
r-iission.  Responses  will  be  available  for 
public  inspection  dtiring  regular  business 
hours  in  the  Commissioo's  Public  Refer- 
ence Room  at  Its  headquarters  in 
Washington,  D.C. 


Adopted:  April  19.  1972. 
Released:  April  26.  1972. 

Federal  CoiortTNiCATiOKS 


[seal] 


COMlflSSION.'i 

Ben  p.  Waple. 

Secretary. 

|TO  E>oc  72-6509  Plied  4-27-72.8  51  am] 


[  47  CFR   Parts  2,  74  I 

[Docket  No.   17022.  FCC  72-343] 

AUDIO    FREQUENCIES 

Report  and   Order   Regarding 

Terminating   Proceeding 

In  the  matter  of  amendment  of  Parts 
2  and  74  of  the  Commission's  rules  to 
reallocate  the  frequency  bands  450.5-45J 
MHz  and  455.5-456  MHz  to  the  Land 
Mobile  Ser\ice  In  general  (other  than 
remote  pickup*  and  to  reduce  to  50  kHz 
the  spacing  between  assignable  fre- 
quencies in  the  bands  450-450.5  MHz  and 
455-455.5  MHz  for  use  by  remote  pickup 
StaUons.  E>ocket  No.   17022. 

1.  On  November  30,  1966,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  (31  F.R.  15491;  proposing  to 
reduce  the  spacing  between  assignable 
frequencies  In  the  remote  pickup  broad- 
cast auxillarj-  bands  in  Uie  range  450-460 
MHz  and  to  reallocate  half  of  each  of 
these  bands  to  other  land  mobile  serv- 
ices, excluding  remote  pickup.  It  was  the 
Commissions  intent  in  those  proposals 
to  provide  some  limited  relief  to  the  con- 
gested services  by  increasing  the  utiliza- 
Uon  of  the  lightly  used  remote  pickup 
bands. 

2.  Comments  filed  in  response  to  the 
notice  <a  list  of  parties  filing  comments 
and  replies  Is  attached)  generally  sup- 
ported the  channel  splitting  proposal. 
Brtjadcasters.  however,  strongly  opposed 
riuy  loss  of  remote  pickup  spectnmi  based 
on  their  own  projected  frequency  ne€<ls. 


The  Commission  now  has  before  It  a 
petiUon  to  terminate  proceedings  in  this 
docket  filed  by  the  National  Association 
of  Broadcasters  (NAB).  NAB  contends 
that  the  projxKals  made  In  this  proceed  - 
ing  in  1966  are  no  longer  meaningful  in 
light  of  the  more  recent  FCC  decisions 
in  Dockets  13847.  18261.  and  18262  '  deal- 
ing broadly  with  land  mobile  frequency 
requirements.  NAB  views  continuation  of 
the  instant  proceeding  as  an  uruieces- 
sary  deterrent  to  the  further  growth  of 
remote  pickup  faciliUes  and  asks  that 
the  proposals  be  withdrawn  and  the  pro- 
ceeding terminated. 

3.    As  mentioned    above,    it    was    the 
Commitislon's  purpose  in  this  proceeding 
to  correct  what  appeared  to  be  an    Im- 
balance in  cliannel  loading  between  the 
remote  pickup  UHF  bands  and  those  al- 
located to  other  land  mobile  services.  At 
the  time  the  notice  was  issued,  utiliza- 
tion  of   the   remote   pickup   bands   was 
relatively  light  compared  with   tliat  of 
other  land  mobile  allocations  which  were 
becoming  congested  in  some  of  the  larger 
metropolitan    areas.    Through    channel 
splitting  and  reallocation  of  a  portion 
of  the  remote  pickup  spectrum,  the  Com- 
mission  hoped   to   afford   some   tempo- 
rary relief  to  the  congested  services  with- 
out  seriously    affecting   remote   pickup 
operations.  However,  as  pointed  out  by 
NAB.    the   Commission  has   since  com- 
pleted a  number  of  other  rule  making 
actions  which,  wlien  fully  implemented, 
will  provide  more  general  long  term  re- 
lief to  the  land  mobile  service.  Moreover, 
examination  of  the  Commission's  assign- 
ment    records     indicates     considerable 
growth  in  the  number  of  remote  pickup 
assignments  hi  the  UHF  bands.  Most,  If 
not  all.  of  the  presently  available  chan- 
nels in  this  range  are  now  assigned  in 
many  of  the  larger  metropolitan  areas. 
For  example,  only  one  unasslgned  chan- 
nel was  fotmd  in  Chicago  and  none  In 
the  cities  of  New  York  and  Los  Angeles. 
Clearly,    additional    channels    will    be 
needed  if  the  service  Is  to  continue  to 
grow  in  these  areas. 

4.  Considering  the  above,  the  Commis- 
sion has  decided  to  grant  NAB's  request 
and  Is  withdrawing  the  proposal  to  real- 
locate a    portion  of  the    remote  pickup 
bands  to  other  land  mobile  radio  serv- 
ices.     Also,    it    is    noted   that   there   is 
pending  before  the  Commission  a  peti- 
tion by   NAB    (RM   1735)    requesting  a 
number  of  amendments  to  Part  74  of  the 
Commission's    rules    deahng    with    the 
Auxiliarj-  Broadcast  Services  In  general 
Included  in  that  petition  Is  a  proposed 
frequency  assignment  plan  for  the  NHF 
remote  pickup  bands  based  on  rediiced 
separaUon  between  assignable  frequen- 
cies. TTie  Commission  will  therefore  defer 
a    final  decision  on  charmel  splitting  in 
these    bands    pending   consideration   of 
RM   1735  in  a  separate  proceeding. 

5.  Accordingli/,  it  is  ordered.  Pursuant 
to  authority  contained  In  sections  4(1) 
and  303  of  the  Commimications  Act  of 
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1934.  as  amended,  that  the  proceeding  in 
Docket  17022  Is  hereby  terminated. 

Adopted:  April  19,  1972. 

Released:  April  25,  1972. 

PEDKRAL    CaiUftTNICATlONS 
COMBCSSIOH," 

r  SEAL  7        Ben  P.  Waple, 

Secretary. 
Pasties    Fujnc    Commxnts    and    Rxplt 

COMMINTB   IN    DOCKXT   No.    17022 
COMMENTS 

Marti   Electronics 

Moseley  Associates,  Inc. 

Springfield  Broadcasting.  Inc. 

Slouxland  Broadcasting.    Inc. 

Hawkeye  Broadcasting   Inc. 

Granc;  I.siand  Broadcasting  Co  ,  Ltd. 

Salina  Broadcasting  Inc 

Combelt  Broadcasting  Corp  .  Inc. 

Maine  RAdio  and  Tf  levlslon  Co. 

WLBZ  Telf-vlsJon   Inc. 

Maine  Broadcasting  Co. 

WRDO    Inc 

Carter  Publications   Inc. 

Functional  Broadcasting,  Inc. 

with.  Inc. 

WTCEE.  Inc. 

The  City  of  Dallas 

The  Times-Herald  Printing  Co. 

The  Sparks  Broadcasting  Ca 

Atlantlc-Rlchfield  Co 

National  Association  of  Broadcasters 

American  Automoblie    Associauon.  Inc. 

American  Broadcasting  Cos..  trj: 
Central  Committee  on  Communication  Facili- 
ties of  The  American  Petroleum  Institute 
Greater   Indianapolis   Broadcasting   Co.,   inc 
Central    Station    Electrical    Protection    Aseo- 
ciatlon  &  ControUod  Cos    American  District 
Telegraph  Co. 
G<jklen  West   Broadcasters 
Royal  Street  Corp. 
RKO  General,  Inc 
81s  Broadcasting   Inc. 
American  TVucking  Associations.  Inc. 
ColumblA  Broftdcasting  Svstem  Inc 

* 

REPLY    COMMINTS 

Columbia  Broad ragt, log  System,  Inc. 

[FRDoc.72-6613  Filed  4-27-72  8  4«  amj 


[  47   CFR    Part   73  ] 

[Docket  No.  1»4S1:  PCC  72-3561 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  VIRGINIA,  CALI- 
FORNIA, AND   PUERTO  RICO 

Table  of  Assignmsnts 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assiffnments .  FM 
Broadcast  Statlcwis  <  Front  Royal,  Va  • 
Morro  Bay,  Calif.:  Vieques,  P.R.i ,  Docket 
No.  19491,  RM-1769,  RM-1788,  RM-1792. 

1.  We  have  before  us,  for  considera- 
tion, three  petitions,  each  requesting  the 
institution  of  rule  making  looking  to- 
ward the  assignment  of  a  new  FM  chan- 
nel. They  each  deal  with  different  com- 
munities and  win  be  disciissed  seriatim. 
All  population  statistics  cited  are  from 
the  1970  U.S.  Census. 


■■  Commissioners  Johnson  and  H.  Rex  Le* 

absent 


'  S«ooDd  Report  and  Order.  ]>>eicet  13847 
33  FJl  3114:  First  Report  taxd  Ortler.  Docket 
18361.  S6  F3    8834:   FU»t  Report  and  Ordw 

and  Second  Notice  of  Inquiry,  Docket  18262 
86  FJl.  8644. 


RM-176fi,  Fbont  RoYkL,  Va. 

2_On  March  19,  1971,  WF^TR.  Inc 
fWFTRi  filed  a  petition  with  this  Com- 
mission requesting  the  assignment  of  FM 


'  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 
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Channel  237A  to  Front  Royal.  Va.  No 
other  revisions  in  our  Table  of  Assign - 
tnents  were  propo^sed  No  comments  were 
filed  In  respect  to  the  petition 

3.  Front  Royal.  Va  (population  8.211  > 
is  the  county  seat  of  Warren  County 
(population  15.301).  The  only  standard 
broadcast  station  in  Front  Royal 
(WFTR).  a  Class  IV  operation,  is  li- 
censed to  the  petitioner  Channel  257A  is 
occupied  by  Wayside  Broadca.sling  Corp. 
wloich  holds  a  CP  for  WFFV  at  FYont 
Royal.  It  is  the  only  FM  ikssignment  in 
the  community. 

4.  Petitioner  commences  its  public  in- 
terest showing  concerning  the  need  for 
an  additional  FM  assignment  at  Front 
Royal  by  stating: 

Front  Royal,  Va..  Is  the  gateway  to  the 
Shenandoah  National  Forest  and  the  Skyline 
Drive.  The  industry  of  the  area  La  largely- 
dependent  on  the  heavy  tourism  Durl.  g 
1970.  there  were  2,411,600  visitors  to  the 
Shenandoah  National  Forest  It  is  anticipated 
that  this  number  of  tourists  will  substan- 
tially Increase  as  Route  66  linking  Washing- 
ton, D.C..  to  Front  Royal,  Is  partially  com- 
pleted, and  a  link  from  Front  Royal  u.>  Rciute 
81  is  almost  completed  Completion  of  these 
routes  will  not  only  Increase  the  number 
of  tourists  visiting  Front  Royal,  but  wUl  also 
result  In  rapid  growth  and  Industrialization 
of  the  community. 

It  is  asserted  that  only  12  of  Virginias 
96  counties  have  a  higher  per  capita  in- 
come than  Warren  County,  and  that  only 
eight  have  a  higher  median  Income  A 
showing  1.5  made  that  over  one- half  of 
the  population  of  Warren  County  i.s 
under  31  years  of  age,  and  that  the  aver- 
age family  size  of  the  rxDpulatlon  Is  3  42 
persons.  Over  two-thirds  of  these  fami- 
lies have  children  under  18  years  of  age. 
Thus,  it  Is  submitted  that  Warren 
County  and  Front  Royal  are  dynamic 
and  growing  areas.  WFTR  pomts  out 
that  its  AM  operation  is  severely  limited 
In  its  nighttime  coverage  and  that  the 
proposed  FM  service  would  increase  the 
nighttime  coverage  of  its  present  pro- 
graming from  nine  .square  miles  to  615 
square  miles. 

5.  In  Light  of  the  facts  that,  no  oppo- 
sitions have  been  filed,  no  existing  FM 
assignments  will  be  disturbed  under  the 
proposal  and,  that  a  preliminary-  show- 
ing appears  to  liave  been  made  that 
Front  Royal  needs  an  additional  aural 
broadcast  .service,  we  consider  it  in  the 
public  interest  to  explore  WFTR,  Inc.'s 
propo.sal  to  assign  Channel  237A  to 
Fi-ont  Royal,  Va  .  in  this  rule  making 
proceeding  ' 

RM-1739,  MORRO  Bay,  CALir. 

6.  On  April  9.  1971.  Mineral  King 
Broadcasters  and  Mr  Ellx^rt  H.  Dean,  a 
joint  venture  doing  bu.sine.ss  as  Morro 
Bay  Broadcasters  (Bay  Broadcasters), 
filed  a  petition  'supplemented  on  May  14.' 
1971)  With  tills  Commission  requesting 
the  assignment  of  FM  Channel  283B  to 
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Morro  Bay.  Calif.  No  other  changes  in 
our  FM  allocation  t^ible  are  required  or 
propo,sed  No  comments  concerning  the 
petition  were  filed. 

7.  San  Luis  Obi.spo  County.  Calif.,  has 
a  population  of  105,690  persons.  It  con- 
tain.s  the  small  city  of  Morro  Bay  with 
7.109  residenUs  Our  FM  Table  of  Assign- 
ments contains  no  ivssignment  for  Morro 
Bay.  KBAI  e.xpects  to  serve  the  commu- 
nity as  a  davtline-only  standard  broad- 
cast sUition  Petitioner  presently  holds  a 
CP  'BP-14338.  for  iUs  construction 

8    Petitioner  advises  us  that  the  ma- 
jority of  the  people  in  San  Luis  Obispo 
County  reside  in  a  relatively  narrow   12 
mile  strip  along  the  Pacific  Coast  and 
that  the  immediate  Morro  Bay  .'flopping 
area     contains      approximately      27,000 
people  since  it  includes  persons  living  in 
CamUria,     San    Simeon     and     Baywood 
Park    It  IS  maintained  that  Morro  Bay. 
as    many    other    communities    in    Cali- 
fornia, has  a  very  high  level  of  p(>pula- 
tion  growth.  Too,  it  is  projected  that  the 
relative  importance  of  Morro  Bay  to  San 
Luis  Obispo  County  will  continue  to  in- 
crease 'in  1950  the  city  held  4  9  percent 
of  the  total  population  of  the  county,  a 
figure   that   it   expected    to   increase   t<) 
10.6   percent   by    1975).   The  community 
has  the  only  natural  landlocked  harbor, 
with     a     navigable     entrance,     between 
San  Francisco  and  Los  Angeles  Although 
an  important  part  of  the  community's 
economics  rests  on  tourism,  there  are  a 
significant  number  of   persorLs   who  are 
permanent    residents    and    employed    as 
managers,     offlclals,     and     proprietors, 
craftsmen,  foremen,  and  .service  workers. 
The   labor   force   is   predominantly    en- 
gaged  in  services,  wholesale   and  retail 
trade  and  contract  construction,  with  a 
substantial     number    also    engaged     in 
transport,  communications,  and  utilities 
industries.  It  is  pn:ijected  that  the  city  of 
Morro  Bay  will  increase  its  stiare  of  San 
LuLs   Obispo   County's    personal    income 
from  6  4  percent  in  I960  to  9,4  percent  by 
1985    Bay  Broadcasters  maintains  that 
the  propased  FM  station  could  be  used  to 
provide  Morro  Bay  and  the  surrounding 
area  with  broadcasts  of  agricultural  re- 
ports, community  events,  and  public  af- 
fairs programming  not  now.  and  not  ex- 
pected U)  be,  available  on  a  local  basis 
during    evening    and    nighttime    hours. 
During  times  of  emergency,  a  nighttime 
FM  .service,  petitioner  forwards,  could  be 
most    helpful     by     broadcasting    stonn 
warnings    and    road    condiUon    notices. 
Petitioner  pomUs  out  that  Morro  Bay  ha,s 
substantial  mountains  to  the  north,  east 
and  .south  with  the  Pacific  Ocean  lying 
to  the  west.  Because  of  these  tofxjgraphy 
facts  it  IS  maintained  that  the  commun- 
ity and  surrounding  area  need  a  Class  B 
rather    than    a    Class    A    fulltime    radio 
service.'  A  showing  is  also  made  which 


'  Due  to  the  existence  of  Station  WQMC 
on  Channel  237.\  at  Charlotte.svUle,  Va  ,  the 
transm^ltter  site  for  any  Front  Royal  station 
estat>liahed  on  Channel  237A  would  have  to 
be  located  approximately  4  miles  north  of  the 
community. 


-  It  Is  contended  that  a  Class  B  FM  station, 
operating  with  50  kilowatts  and  antenna 
height  of  500  feet  alxive  average  terrain  at 
Morro  Bay  would  provide  service  to  200.384 
persons  in  nn  area  of  2,a'«  square  mile.s  and 
that,  although  it  would  not  provide  a  first 
service.  It  would  provide  a  second  service,  to 
4.090  p>ersons  in  an  area  of  698  square  miles, 
or  2  06  percent  of  the  population  and  26  5 


indicate.-;  tluit  tlie  a-ssignment  of  Chamiel 
283B  to  Morro  Bay  will  not  have  a  pre- 
cluslonary  effect  on  other  a.ssignments 
which  would  be  opposed  to  the  pubhc 
interest 

9.  In  view  of  the  foregoing,  we  have 
come  to  the  judgment  tliat  the  public 
interest  would  be  .served  by  setting  forth 
petitioners  proposal  (the  assignment  of 
Channel  283B  to  Morro  Bay,  Calif,,  m 
this  rule  making  pnx-eeding,  m  order  to 
explore  the  public  interest  factors  in- 
volved in  such  an  allocation. 

RM-1792,  Vieques.  PR. 

10  On  May  7.  1971.  Mr.  Carios  Juan 
Colon  Ventura  filed  a  petition  with  the 
CommLssion  requesting  the  assignment 
of  FM  Channel  255B  to  Vieques.  PR  , 
as  a  simple  'drop-m  '  The  record  con- 
tains an  oppofiitlon.  in  the  form  of  a 
letter,  from  Mr    Ri^^gin  Dapena 

11  There  Is  no  FM  assignment  on  the 
small  i.sand  of  Vieques,  P.R.,  with  its 
P<,>pulation  of  7,767  residents.  WIW,  a 
standard  broadcast  station,  is  hcensed 
to  tlie  Calvary  Baptist  Mission  of  Puerto 
Rico,  on  Vieques  On  July  30,  1970,  Vie- 
ques Radio  Corp,  (with  which  Mr  Da- 
pena IS  coimectedi  tendered  an  applica- 
tion for  a  new  standard  broadcast  sta- 
tion to  be  located  on  Vieques  Island 
Acconipanymg  the  apphcation  was  a  re- 
quest for  a  waiver  of  our  "freeze"  on  AM 
applications  Tlie  application  and  request 
for  a  waiver  are  presently  luidcr  consid- 
eration by  the  Commission. 

12,  Vieques  Island  is  located  approxi- 
matly  9  miles  east  of  the  main  island 
of  Puerto  Rico  It  measures  5  miles  in 
width  by  20  miles  in  length  with  a  total 
land  area  of  52  square  miles  Petitioner 
points  out  that  in  addition  to  Uie  normal 
residents  on  the  island,  the  Lsland  is  host 
to  approximately  3.000  mllitai-y  per.son- 
nel  located  at  the  Island's  US  Naval 
base  Vieques  produces  approximately 
50.000  to  60.000  tons  of  sugarcane  an- 
nually, apparently  its  main  crop  Fish- 
ing m  tlie  Caribbean  around  Vieques  ls 
botli  a  si:)ort  and  a  business.  It  is  asserted 
that: 

•  •  •  tliere  are  161  biLslness  establish- 
ments on  Vieques,  Including  Ihre*  whole- 
.sale  trade  et^tabll.shments,  137  retail  estah- 
ll.ihmeiit.s,  and  21  .service  estabUshment..s 
•  •  *  lYiurlstfi  are  attracted  U)  Vieques  by 
the  excellent  beaches,  a  phosphorescent  bay 
and  the  rolling  pasture  and  sugarcane  coun- 
try. Transp<;)rtatlon  to  Vieques  is  suppiu-d 
by  ferry  from  Fajardo  and  by  air  from  San 
Juan  and  .several  other  Puerto  Rican  towii.s 
To  stlnmlate  the  tourist  trade  and  the  eco- 
nomlc  development  of  Vieques,  the  local 
government  Is  spoiiiiorlng  a  program  to  re- 
store -El  Fortin,"  one  of  the  Lslands  histori- 
cal attractions,  and  t.o  include  a  cultural 
center  and  a  restaurant  in  the  project  •  •  • 
A  proposal  has  also  been  made  to  develop 
the  Island  as  a  free  port  or  free  trade  zone 

percent  of  the  area  within  the  1  mv/m  con- 
tour.  In   contra.st   thereto.   Bay  Broadcasters 

asserus  that  a  Clii.ss  A  FM  ,st4Hlon,  operating 
with  a  maximum  facility,  would  pr(jvide«rv- 
ice  to  Se.'Vei  persons  in  nn  area  of  only  42H 
square  miles,  and  a  second  service  to  53  per- 
sons In  an  area  of  13  square  miles,  or  0  09 
percent  of  the  population  and  3.1  percent  of 
the  area  within  the  1  mv/m  contour. 


FEOfRAl   HEGISTE*.   VOL    37,    NO     83— F«IDAY,    AP«ll    28,    197J 


to  further  stimulate  oommerclal  develop- 
ment, and  lx)th  the  Oovemor  of  Puerto  Rico 
and  the  Administrator  of  Economic  DeTelop- 
ment  have  prom,l8ed  to  accelerate  Industrial 
development  In  Vieques. 

This  development  of  Vieques  will  add  to 
the  economic  support  of  an  FTii  station  lo- 
cated on  this  Island  But,  even  more  slgnlfl- 
cantly,  a  Vieques  F^  station  will  help  to 
stimulate  Vieques'  development  by  providing 
a  needed  source  of  Information  about  events 
en  the  Island  and  by  offering  the  only  dl- 
vcrslflec  broadcast  service  to  civilian  and 
military  residents  and  visitors  alike  •  •  • 
Without  this  assignment,  the  people  of  Vie- 
ques will  be  left  without  any  local  FM  service 
and  without  any  truly  local  commercial 
broadcast  service    •    •    • 

Petitioner  brings  to  our  attention  the 
fact  that  WIW  primarily  broadcasts  re- 
ligious programing  and  is,  basically,  sup- 
ix)rted  by  donations.  Mr.  Ventura  states 
his  proposed  operation,  in  contrast, 
would  provide  local  commercial  pro- 
gramming concerning  news,  public  af- 
fairs, political  discussloo  and  entertam- 
ment.  In  conclusion,  the  petition  makes 
a  showing  that  FM  Channel  255B  can 
be  a.ssigned  to  Vieques  without  preclud- 
ing; the  assignment  of  this  channel  or, 
anv  of  the  6  adjacent  channels  at  any 
community  of  more  than  2.500  persons 
which  does  not  already  have  an  FM 
assignment. 

13  Mr,  Dapena  opposes  the  assign- 
ment of  any  FM  channel  to  Vieques  pri- 
marily on  two  grounds;  First,  he  believes 
that  FM  radio  service  Ls.  in  some  way. 
inferior  to  AM  radio  service.  In  support 
of  this  belief  he  alleges  that  there  are 
exceedingly  few  FM  receivers  on  Vle- 
(lue.s.  Second,  Mr.  Dapena  holds  the  be- 
lief that  the  ultimate  Issuance  of  a  con- 
.st ruction  permit  for  an  FM  assignment 
at  Vieques  will  prevent  the  issuance  of  a 
construction  permit  for  the  AM  station 
he  and  Vieques  Radio  Corp  seek  to  es- 
tablLsh  on  the  Island  With  regard  to  Mr. 
Dapcna's  first  point,  we  must  comment 
that  the  number  of  FM  receivers  pres- 
ently, or  in  the  future,  in  the  hands  of 
the  Vieques  public  is  a  factor  which 
surely  will  be  considered,  as  part  of  a 
business  judgment,  by  any  applicant  for 
an  FM  station  on  Vieques  In  respect  to 
Mr.  Dapena's  second  point,  we  must 
point  out  simply   that  he  is  mistaken. 
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The  issuance  of  a  construction  permit 
for  any  FM  channel  to  be  assigned  to 
Vieques  will  not  necessarily  preclude  the 
issuance  of  a  construction  permit  for  an 
AM  station  there.  All  applications  are 
considered  on  the  basis  of  whether  they 
are  in  the  public  interest.  To  clarify  an 
additional  misconception  held  by  Mr. 
Dapena,  the  grant  of  the  subject  peti- 
tion for  an  FM  assignment  at  Vieques 
in  no  way  determines  the  ultimately  suc- 
cessful applicant  for  the  use  of  that  FM 
frequency.  If  ah  assignment  is  made,  ap- 
plications for  the  frequency's  use  wiU  be 
entertamed  from  any  member  of  the 
public. 

14.  From  the  above,  ■we  conclude  that 
it  is  in  the  pubhc  interest  to  explore  the 
possible  assignment  of  FM  Channel  255B 
to  Vieques,  P.R.  in  this  rule  making 
proceeding. 

15.  With  the  above  material  and  pub- 
hc interest  flndmgs  before  us,  we  pro- 
pose, for  consideration,  the  following  re- 
visions in  our  FM  Table  of  Assignments 
I  §73.202  of  our  rules'  with  respect  to 
the  cities  listed  below : 


city 


Channel  No. 


Present 


Proposed 


Morro  Bay,  Calif ^13 

Vieques.  P.R jM 

Front  Royal,  Va '"257a"      287A,  2B7A 


16.  Authority  for  the  actions  proposed 

herein  is  contained  in  sections  4(1',  303. 
and  307ib'  of  the  Communications  Act 
of  1934,  as  amended. 

17.  Showings  required  All  proponents 
of  the  propa->ed  allocations  should  file 
comments  with  respect  to  the  need  of  the 
proposed  assignments.  They  may  do  so, 
in  large  part,  by  describing  the  econom- 
ics, sociology,  and  importance  of  the 
-subject  community.  This,  in  order  to  give 
the  Commi.ssion  the  iiiformation  it  must 
have  to  render  the  required  judgment 
tliat  the  assignment  would  be  in  the 
public  interest  In  the  event  a  proponent 
is  of  the  view  that  an  adequate  pubUc 
interest  showing  has  been  made,  a  com- 
ment should  be  filed  incorporating 
formal  pleadings  by  reference  and  stating 
a  current   intent  to  apply  for  the  FM 
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channel  of  interest,  ii  assigned.  PaOure 
to  file  may  lead  to  denial  of  the  request. 

18.  Cutoff  procedure;  As  in  other  re- 
cent FM  rule  making  proceeding,  the  fol- 
lowing procedures  wiU  govern ; 

<  a )  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(bi  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
In  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  m 
connection  with  the  decisions  hereir. 

19  Pursuant  to  applicable  procec  ;res 
set  out  in  ?  1.415  of  the  Commission  s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  beiore  June  2, 
1972,  and  reply  comments  on  or  before 
Jui;ie  12.  1972  All  submissions  by  parties 
to  this  proceeding  or  persons  actmg  on 
behalf  of  such  parties  must  be  made  in 
wTitten  comments,  reply  comments,  or 
other  appropriate  pleadings 

20  In  accordance  with  the  provisions 
of  §  1,419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission 

21.  All  filings  made  m  this  proceeding 
will  be  available  for  examination  by  in- 
terested partie.s  during  regular  business 
hours  in  the  Commissions  Public  Ref- 
erence Room  at  Its  headquarters  at  1919 
M  Street  NW.,  Washington.  DC. 

Adopted    April  19,  1972, 

Released:  April  25.  1972. 

Federal  CoMMrNiCAXiONs 
Commission.* 
[seal]         Ben  F    Waple, 

Secretary. 

(FR  Doc,72-65;2  Piled  4-27-72:8  48  am) 


»  Commissioners  Johnson  and  H    Re%   l#« 
absent. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  F'rioe  C"' aii:iil.sj,!' ii;  Ruling  I  172    1  "i !  I 

AGGREGATE   PRICING   SYSTEM 
Price    Commission    Ruling 

Facts.  Retailer  B  operates  a  shoe  store. 
He  customaxlly  employs  a  pricing  prac- 
tice for  women's  shoes  by  which  he  de- 
termines all  item  prices  within  the  cate- 
gory of  women's  shoes  in  the  following 
manner.  B  specifies  a  weighted  average 
markup  of  50  percent  to  be  achieved  for 
the  season  resulting  from  all  sales  ex- 
pected to  be  made  in  that  season  The 
specified  markup,  purchase  order  costs. 
tentative  retail  prices,  and  projected 
sales  volume  are  submitted  for  computer 
analysis  to  achieve  the  specified  markup. 
If  the  analysis  does  not  yield  the  specified 
markup,  the  tentative  retail  prices  are 
adjusted  until  the  mix  of  retjii!  prices  Is 
arrived  at  which  ^^nll  achieve  the  .speri- 
fled  weighted  average  markup.  If  the 
data  used  in  the  calculation  to  establish 
the  initial  seiUng  pnce  changes  during 
the  season,  selling  prices  are  adjusted 
accordingly  to  achieve  the  specified 
markup.  B  plans  to  continue  to  establish 
and  adjust  his  prices  by  using  this  same 
practice. 

Issue.  May  B  price  women's  shoes  in 
this  manner  for  the  summer  season  and 
be  in  comjiliance  with  5  300,13  of  the 
regulations? 

Ruling.  Yes.  so  long  as  the  prices  ac- 
tually charged  by  B  do  not  result  In  a 
weighted  average  markup  for  the  cate- 
gory of  women's  shoes  during  this  year's 
seasonal  pricing  period  which  exceeds 
the  weighted  average  markup  actually 
achieved  during  the  same  pricing  period 
during  his  last  fiscal  year  ending  before 
August  15,  1971.  B  is  using  one  type  of 
aggregate  pricing  system  to  determine 
selling  prices.  The  customary  initial  per- 
centage markup  under  the  system  used 
in  this  case  is  the  weighted  average 
markup  achieved  on  the  category  during 
the  same  pricing  period  during  B's  last 
fiscal  year  ending  before  AugiLst  15,  1971. 
Section  300.13(a)(1)  of  the  regula- 
tions, 6  CFR  300.13(a)(1).  37  F.R.  284 
(January  8,  1972),  permits  a  retailer  to 
charge  a  price  in  excess  of  the  base  price 
after  November  13,  1971,  for  any  mer- 
chandise only  if  such  price  does  not  re- 
sult in  a  "customary  initial  percentage 
markup"  (CIPM)  which  exceeds  the  re- 
tailer's last  CIPM  before  November  14. 
1971,  or  at  its  option,  its  CIPM,  "[Dluring 
its  last  fiscal  year  ending  before  Au- 
gust 15,  1971."  CIPM  is  defined  in  sec- 
tion 300.5  of  the  regulations,  6  CFR 
300.5.  36  F.R.  23974  (December  16,  1971), 
to  mean: 

"The  markup  applied  to  the  cost  (purchase 
price  actually  paid  by  the  selling  person  and 
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•raiLsportation  '-'iaj-f^p^  •-.  hf  all'x-avtecl  t/> 
tlv  laeTLhftiifliv  I  of  menhan<1iv»  when  flrvt 
offered  Uv  aaJe  detenniiied  on  aii  itoni,  prod- 
uct line,  depart  merit,  .store,  or  other  pricing 
unit  ba.sis.  a<-ix'rcll!ig  uj  the  persi'jn  s  c\i«- 
totnary  pricing  pra..tice 

If  a  rettiiler's  cu.stomar>'  pricing  prac- 
tice Is  the  use  of  an  aggreKate  prtfing 
system,  he  may  continue  to  use  that  !)ra<'- 
tice,  A  firin  that  qualifies  as  a  <  ate^ory 
pricer  for  all  or  a  rx)rtlon  of  lt,s  operations 
must  continue  to  apply  the  ar)plu'able 
catpt:orv  markups  at  the  lowp.st  level  of 
aggregation  of  goods  to  -vvhich  th.>se 
markups  have  been  customarily  api)Iied. 
A  firm  is  using  an  aggregate  pricing  sys- 
tem if  its  pnor  practice  was 

<  1 »  To  det-ormine  prices  for  a  group  of 
items  In  order  to  a<  hieve  a  particular 
weighted  averatje  markup  for  the  entire 
group.  A  firni  that  u.«;es  average  markup 
objectives  for  management  control  pur- 
poses (such  a.s  target  ov^all  markup 
percentage  for  a  department)  does  not 
necessarily  qualify  as  a  category  pricer. 
or, 

(2)  To  determine  prices  by  applying 
a  single  markup  to  a  group  of  items,  clas- 
sified on  the  basis  of  such  factors  as 
volume  tturcha.sed,  class  of  customer,  or 
tjT)e  of  pKxlucts. 

It  is  tlie  responsibility  of  the  retailer 
to  document  tliat  his  customary  pricing 
practice  is  the  use  of  an  aggregate  pru- 
uig  .system. 

The  maximimi   category  markup   for 

each  categoiT  is  determined  by  obuuning 
a  weighuxl  average  ot  the  markutw  ap- 
plied for  that  category  during  the  com- 
pany's last  fiscal  year  ending  pnor  to 
Augu.st  15.  1971  In  tJie  event  a  ftrm  deter- 
mines the  pnces  for  ail  items  within  the 
categon,-  at  the  same  time,  the  niaxiinum 
category  markup  is.  at  the  option  of  the 
firm,  the  weiKlited  averatre  markup  for 
the  hist  fi.sc<U  year  as  descnixtl  In  tlie 
previous  sent<  iice  or  liie  last  catcjfory 
markup  applied  prior  to  November  14. 
1971. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  April  26,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 

Approved:  April  26,  1972. 

Samuel  R.  Pierce.  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc, 73-6567  Piled  4-27-72;B;47  em] 


(Price  (ToiTunisslon  Ruling  197a-15ai 

ITEM   PRICING  SYSTEM — 
DEPARTMENT    STORE 

Price  Commission   Ruling 

Facts.  Retailer  A  operates  a  depart- 
ment store.  In  order  to  maintain  profit 


control,  he  ef^tablrshes  tarvet"  rates  of 
return  over  merchandi.se  cort  for  eacfi 
department  Customarily  he  has  .set  asi<i 
clianged  prices  on  each  item  witiiin  a  (it  - 
part.menl  to  reflect  cost  and  cost  ciuint^e.s 
on  Uial  Itan,  As  ■target"  rate  of  return 
for  women's  acces.sortes  la  50  percent 
Markur>s  u.sed  an  individual  items  in  tliis 
cat<»eory  ranpe  from  25  percent  to  100 
ixTcent  'Hie  cost  ot  liandbag.s  has  in- 
creased, A  wants  to  mcrea.se  the  price.s 
on  all  accessories,  including  handljags, 
ovtT  those  which  would  be  permitted  if 
the  finn  were  to  apply  the  customarj 
muiai  percentage  markup  (CIPM'  lor 
each  Item  to  Uie  cost  of  each  Item  By 
doing  .so,  \  would  offset  Uie  mcreased 
cost  of  handbags  and.  therefore,  inain- 
tam  the  target  rate  of  50  percent  retum 
for  the  wtiole  department. 

/.ssuc.  Would  the  price  adjustment^ 
plaimed  bv  A  Ih^  in  compliance  uTih 
}  300  13  of  the  regulations? 

Rtiima.  No,  A  has  customarily  set  and 
changed  prlce^  on  items  within  each  de- 
partment to  n>n«-t  cttst  and  cost  changes 
on  that  Item.  Therefore,  A  fi;..^  us<d  .:. 
Item  system  of  pricing  in  the  past  and  the 
prices  «^tabllshPd  now  on  each  iU'tti  mu.'^t 
not  result  in  a  CIPM  on  that  Ite-ni  in 
excess  of  Uie  CIPM  allowed  under  6  CFR 
300  13ia''li,  37  F  R.  284  'Januar>-  8 
1972'. 

Section  300. 13(a)  d  '  of  the  regula- 
tions {x^rr.iUK  a  retailer  to  cliarj^e  a  pnce 
ui  excess  of  tiie  ba.se  pnce  for  any  mer- 
cliandise  afU'r  November  13.  1971,  only 
if  such  price  does  not  result  in  a  CIP.M 
which  exceeds  the  retailer's  last  CIPM 
before  November  14.  1971,  or  at  Its  option 
It.s  CIPM.  "fD  uriiiK  it.s  la<:t  fi.'ical  year 
ending  before  August  15.  1971."  The 
humuiK  CIPM  under  5  300.13  of  Uie  regn- 
lations  is  thas  eiUier  Uie  last  markup  for 
tlie  item  applied  prior  to  November  14. 
1971.  or  Uie  top  markup  in  the  range  of 
markups  which  was  applied  to  the  item 
during  the  retailer's  last  fl.scal  year  end- 
ing before  Augu.st  15,  1971  Section  300.13 
(a)(1)  of  the  regulations  permits  a  re- 
tailer to  select  either  of  Uiese  markups 
and  price  merchandise  now  so  Uiat  the 
markup  used  does  not  exceed  the  selected 
markup. 

Although  A  uses  categories,  such  as 
women's  accessories  for  profit  and  man- 
agement control,  tills  is  not  construed  as 
sufiQcient  evidence  of  an  aggregate  pric- 
ing system  wlilch  would  permit  the  use 
of  a  category  CIPM  instead  of  the  CIPM 
on  each  item.  .\  may  increase  prices  over 
base  prices  only  on  Uie  handbag  items 
for  which  he  has  incurred  (X)st  increa.'^es, 
or  which  he  is  selling  below  the  limiting 
CIPM  for  that  item  as  determined  by 
Uie  Interpretation  of  5  300.13  of  the 
regulaUons  stated  alx>ve 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
fclon. 

Dated:  April  26.  1972. 

Lee  H.  Hekkel.  Jr., 
Acting  Chief  Counsel. 

Approved:  April  26.  1972. 

BAiftncL  R  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

|PR  Doc  72-6568  Filed  4-27-72:8:47  am] 
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(       IPrloe  OMnmlsBlon  Ruling  1972-163] 

ITEM   PRICING  SYSTEM— GROCERY 
STORE 

Price  Commission   Ruling 

Facts.  Retailer  D  operates  a  grocery 
store.  He  prices  items  by  taking  into  ac- 
count the  supply,  demand,  and  competi- 
tive conditions  prevailing  in  his  locality 
at  any  given  time.  Although  C  has  set  a 
gross  profit  control  "target"  rate  of  28 
percent  over  costs  for  the  enUre  store,  he 
has  historically  priced  goods  In  a  man- 
ner that  produced  a  certain  percentage 
markup  on  each  product.  The  cost  of 
frozen  vegetables  has  increased  by  10 
percent.  Because  of  competitive  condi- 
tions, C  plans  to  increase  prices  over  ba.se 
prices  for  a  variety  of  grocery  products 
in  order  to  offset  the  Increase  in  frozen 
vegetable's  cost  and  to  maintain  the 
28  percent  markup  goal  for  the  entire 
store. 

Issue.  'Would  the  price  adjustments 
planned  by  D  be  in  compliance  with 
5  300.13  of  the  regulaUons? 

Ruling  No  D  has  lustorically  priced 
RCKxis  In  a  manner  that  produced  a  cer- 
tain percentage  markup  on  each  product. 
Therefore,  D  has  u.sed  an  item  system  of 
pricing  in  the  past  and  the  prices  estab- 
lished now  on  each  item  must  not  result 
In  a  CIPM  on  that  item  in  excess  of  the 
CIPM  allowed  under  6  CFR  300.13(a( 
(1',  37  FR,  284   iJanuarj-  8,  1972J. 

The  Umiting  CIPM  under  ?  300.13  of 
the  regulations  Is  either  the  last  markup 
for  the  Item  applied  prior  to  Novem- 
ber 14.  1971,  or  the  top  markup  in  the 
range  of  markups  which  was  apphed  to 
the  item  during  the  retailer's  last  fiscal 
year  ending  before  August  15.  1971,  Price 
Commls-sion  Ruling  1972-152  iltem  Pric- 
ing System— Department  Store)  Al- 
though D  uses  his  whole  store  as  a  pricing 
unit  for  profit  control,  this  is  not  con- 
strued as  sufficient  evidence  of  an  aggre- 
gate pricing  system  which  would  permit 
the  use  of  a  storewide  CIPM  instead  of 
the  CIPM  on  each  item,  D  may  increase 
prices  over  base  prices  only  on  the  items 
for  which  he  has  incurred  cost  increases, 
or  which  he  is  selling  below  the  llmiUng 
CIPM  for  that  item  as  determined  by  the 
interpretaUon  of  5  300.13  of  the  regula- 
tions stated  above.  The  burden  is  cm  the 
retailer  to  document  his  customarj-  pric- 
ing procedure. 
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This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price  Com- 
mission. 

Dated:  April  26,  1972. 

Lee  H.  Henkel,  Jr.. 
Acting  Chief  Coun.sel. 

Approved:  April  26,  1972. 

Samtel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[PR  DOC72-6569  Filed  4-27-72:8:47  ami 


Office  of  fhe  Secretary 

(Treasury  E>ept.  Order  150-78) 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation   of  Authority   Regarciing 
Requests   for  Exemptions 

Delegation  of  authority  to  deny  re- 
quests for  exempUons  that  are  the  "same 
or  substantially  the  same  as  exemption 
requests  considered  and  denied  by  the 
Cost  of  Living  Council. 

By  virtue  of  the  authority  delegated 
to  me  as  Secretary  of  the  Treasury  by 
Cost  of  Living  Council  Order  No,  9  (37 
F.R,  6883).  the  authority  delegated  is 
hereby  redelegated  to  the  Commissioner 
of  Internal  Revenue. 

The  authority  delegated  herein  shall 
be  exercL'ied  m  consultation  with  the 
Secretary,  and  where  major  policy  issues 
are  involved,  with  the  approval  of  the 
Secretary. 

Tills  order  shall  be  effective  at  12:01 
am.  April  24.  1972, 

Dated:  April  24, 1972. 

[seal]  John  B.  Connaliy, 

Secretary  of  the  Treasury. 
IPRDoc,72-6643  Piled  4-27-72,8:50  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

IMPERIAL  NATIONAL  WILDLIFE 
REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

Notice  Is  hereby  given  in  accordance 
with  provisions  of  the  'WUdemess  Act  of 
September  3,  1964  (PubUc  Law  88-577' 
78  Stat,  890-896;  16  U.SC,  1131-1136), 
that  a  public  hearing  will  be  held  be- 
ginning at  9  am,  on  June  30.  1972,  at  the 
Palo  Verde  Unified  High  School,  Blythe, 
Imperial  County.  Calif,,  and  continued 
at  9  a,m,  on  July  1,  1972,  at  the  Yuma 
City-County  Library,  Yuma,  Yuma 
Coimty,  Ariz.,  on  a  proposal  leading  to 
a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior  regarding  the 
desirability  of  including  the  Imperial 
Wilderness  proposal  within  the  National 
■Wilderness  Preservation  System.  The 
wilderness  proposal  consists  of  approxi- 
mately 9.475  acres  within  Imperial  Na- 
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tional  Wildlife  Refuge,  which  is  located 
in  Yuma  County.  State  of  Arizona,  and 
Imperial  Coimty,  SUte  of  California. 

A  studj-  summary  containing  a  map 
and  information  about  the  Imperial 
Wilderness  proposal  may  be  obtained 
from  tlie  Refuge  Manager.  Imperial  Na- 
tional 'Wildlife  Refuge,  Post  Office  Box 
1032.  Yuma,  AZ  85364,  or  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  BuUdlng.  500  Oold 
Avenue  SW  ,  Albuquerque.  NM  87103 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  commeL,ts  for  inclusion  in 
the  ofBcial  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  August  1.  1972. 

E  'V  .Schmidt, 
Acting  Deputy  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife. 

lFRDoc,72-66ir  Filed  4-  27-72:8  50  am] 


MINGO  NATIONAL  WILDLIFE  REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness    Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  1964  (Public  Law  88-^77; 
78  Stat,  890-896;  16  U.8.C.  1131-1136). 
that  a  public  hearing  will  be  held  be- 
ginning at  7:30  p.m  on  June  28,  1972, 
at  the  Puxico  Elementar>-  School,  Puxl- 
co,  Stoddard  County.  Mo  ,  on  a  propKisal 
leading  to  a  recommendation  to  be  made 
U)  the  President  of  the  United  States  by 
tiie  Secretary  of  the  Interior  regarding 
the  desirability  of  Includmg  a  portion  of 
the  Mingo  National  Wildlife  Refuge 
within  the  National  Wilderness  Preser- 
vation System  The  wilderness  proposal 
consists  of  1,705  acres  of  the  Mingo  Na- 
tional Wildlife  Refuge,  which  is  located 
in  Wayne  and  Stoddard  Coimties.  State 
of  Missouri 

A  brochure  containing  a  map  and  in- 
formation about  the  Mingo  Refuge  Wil- 
derness proposal  may  be  obtained  from 
the  Refuge  Manager,  Mingo  NaUonal 
Wildlife  Refuge,  Puxico,  Mo,  63960.  or 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Build- 
ing. Fort  Snelling,  Twin  CiUes,  Minn. 
55111, 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  official  record  of  the  hearing  to  the 
Regional  Ehrector  at  the  above  address 
by  July  28,   1972, 

E    V,  Schmidt, 
Acting  Deputy  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife. 
Aprh.  21,   1972. 
[PR  Doc,73-66ao  Filed  4-27-73;8;60  amj 
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OfR<e  of  Hearings  and  Appeals 

[Docket  No    M72-35i 

GATEWAY   COAL   CO. 

Notice  of   Petition   for  Modification   of 
Mandatory   Safety   Standard 

In  regard  petition  of  Gateway  Coal  Co. 
for  modification  of  mandatory  safety 
standard  (sec.  303(f) ).  Docket  No.  M72- 
35. 

In  acc(»-dance  with  the  provl.sions  of 
section  30Hc>  of  tlie  FederaJ  Coal  Mine 
Health  and  Safety  Act  of  1969  t30  UJ3.C. 
sec.  861IC)  (1970>).  notice  is  given  that 
Gateway  Coal  Co.  has  filed  a  petition 
to  modify  the  appJicatlcHi  of  30  CPR 
75.305  to  its  Gateway  Mine. 

30  CFR  75.305  Ls  a  repeliUon  of  sec- 
tion 303(f)  of  the  tederal  Coal  Mine 
Health  and  Safety  Act  ot  1969,  30  U.S.C. 
section  863(f)  (1970).  wliich  reads  as 
follows : 

(f)  In  addltioa  to  the  preshlft  and  dally 
examinations  required  by  this  section,  exam- 
inations for  hazardous  conditions.  Includ- 
ing teats  for  methane,  and  for  compllauce 
with  the  mandatory  health  or  safety  stand- 
arda,  shall  be  made  at  least  oace  each  week 
l>y  a  certified  person  designated  by  the  opera- 
tor In  the  return  of  each  split  of  air  where 
It  enters  the  main  return,  on  pillar  falls, 
at  seals.  In  the  main  return,  at  least  one  en- 
try erf  each  Intake  and  return  alrcourse  In  tts 
entirety,  Idle  workings,  and,  In.sofar  aa  safety 
conalderatlons  ptrnm.  abandoned  areas.  Such 
weekly  examination  need  not  be  made  dur- 
ing any  week  in  which  the  mine  Is  Idle  for 
the  entire  week,  except  that  such  examina- 
tion shall  be  made  before  any  other  miner 
returns  to  the  mine  The  person  making  such 
examinations  and  t^sts  shall  place  his  Int- 
tlala  aiMl  the  date  and  time  at  the  places 
examined,  and  if  any  hazardous  condition 
Is  found,  such  condition  shall  be  reported 
to  the  ojjerator  pmmptly  Any  ha^ardotis 
condition  shall  t>e  corrected  knamedlateiy.  If 
Bucta  condition  creates  an  Imminent  danger, 
the  operator  shall  withdraw  all  persons  from 
the  area  affected  by  such  condition  to  a  safe 
area,  except  thoae  persona  referred  to  In  sec- 
tion l(H(d)  of  this  Act,  until  -luch  danger  la 
abated.  A  record  of  these  exanmialioiis.  tests, 
and  actions  taken  shall  be  recorded  in  ink 
or  Indelible  pencil  in  a  book  approred  by 
the  Secretary  kept  for  such  purpoee  in  an 
area  on  the  surface  of  the  mine  chosen  by 
the  mine  operator  to  mlnlml2«  the  danger 
of  destruction  bv  ftre  nrr  other  hazard,  and 
tbe  record  shall  be  open  for  lnsf>ertlon  by 
Interested  p<ers<jn» 

Petitioner  states  that  the  OaU^way 
Mine  :.s  an  old  mine  witli  nuuiy  worked- 
out  arpits  and  that  the  return  air  exitries 
from  Bro*-ns  Run  Shaft  to  the  mouth 
of  the  river  cannot  be  traveled  today 
because  of  numerous  roof  fall.s  Peti- 
tioner a,sserta  that  exorbitant  expendi- 
tures and  years  of  work  would  be 
required  to  restore  Uie  returns  to  a 
travelable  condition.  PetiUoncr  proposes 
to  establish  five  air  meiusuring  stations 
at  certain  location.s  In  the  rctum.s  at 
which  methane  and  air  readiny.'^  will  be 
made  by  a  certified  person  and  that  thLs 
will  a.ssure  that  the  rritena  of  .section 
303(f)  will  be  met  Petitioner  assert*  that 
this  altemAte  procedure  wtU  ffuarantee 
to  the  miners  no  le.ss  than  tlie  measure 
of  protection  afforded  by  aecUon  303 1  f ) 
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Pirtie.s  Interested  m  this  itetltlon 
■should  Qle  their  answers  5r  commenta 
within  30  days  from  the  dale  of  publica- 
tion of  this  notice  in  tiie  Federal  Rkg- 
isTER  with  the  OfHce  of  Hearings  and 
Appeals,  Hearings  Dlvisaon.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson 
Boulevard.  Arlimtton.  VA  22203.  Copies 
of  the  petition  are  avaUable  for  inspec- 
tion at  that  address. 

JAJd£s  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

April  20,  1972. 

[PR  Doc. 72-6482  Plied  4-27-72:8:46  am] 


I  Docket  No.  M72-3ai 

POCAHONTAS   FUEL   CO 

NoUce  of  Petition  for  Modification  of 
Mandatory    Safety    Standard 

In  regard  !)etition  of  Pm  ahonta.s  Fuel 
Co.  for  m(xliflration  of  mandatory  .safety 
-standard  <sec.  308(f>>,  Docket  No 
M  72-36. 

In  accordance  with  the  provlj<ion.«  of 
section  301(c)  of  the  Fed  en!  Co-al  Mine 
Health  and  Safetv  Act  of  1969  ■  30  U  8  C. 
.sec  861  ic)  11970.  '.  notice  is  tiwcn  that 
the  Porahom<i.s  F\jei  Co..  a  division  of 
Con.«ioiid;ition  Coa!  Co  .  has  filed  a  peti- 
tion to  modify  tlie  application  of  .section 
308(fi  of  the  Federal  C*il  Mine  Heaitii 
and  Safety  Act  of  1969,  30  USC  .section 
868(f>  11970'.  to  the  Itmann  Nos.  1,  2, 
3,  and  4  Mines,  Bishop  Nos.  33  and  34 
Mmes,  and  Jenkinjones  Mine. 

Section  308(f  >  reads  as  follows: 

(f)  Couplers  that  are  tised  with  medium- 
voltage  or  high-voltage  power  circuits  shall 
he  of  the  three-phaae  type  with  a  full  metal- 
lic shell,  except  that  the  Secretary  may 
permit,  under  such  guidelines  as  he  may 
prescrlt)e,  no  less  effective  couplers  con- 
structed of  materials  other  than  metal. 
Couplers  shall  be  adequate  for  the  voltage 
and  current  expected.  All  exposed  metal  on 
the  metallic  couplers  shall  be  grounded  to 
the  grotind  conductor  In  the  cable.  The  cou- 
pler shall  be  constructed  so  that  the  ground 
check  continuity  conductor  shall  be  broken 
flrst  and  the  ground  conductors  shall  be 
broken  last  when  the  coupler  Is  being 
uncoupled. 

Petitioner  states  that  it  is  using  high- 
voltage  potheads  at  the  mine  li.sted  and 
that  the  poU:ieadii  ueie  dtisit^^ned  a.^  cable 
terminatioiLs  rattier  than  cable  couplers 
and  are  therefore  not  .^fbje<  t  to  ."section 
308ff>.  It  stat.es,  however,  that  the  Bu- 
reau takes  the  pomtlon  that  the  potheads 
are  coripierv.  and  are  not  in  compliance 
with  .section  308' f>.  Petitioner  as.serts 
that  if  thi.'<  is  ,so  the  application  of  the 
.standards  set  forth  In  section  308(fi  will 
result  in  a  dlminutJ(rn  of  .safety  In  its 
mine.s  It  reqne.sts  that  it  be  {lermllted  to 
rontiruie  the  use  of  the  pot;iead.s  as  they 
arr'  presently  Installed 

Parties  interested  tn  this  petition  .should 
file  their  an.swer^  or  comments  within  30 
day.>^  from  the  dat<  of  publication  of  this 
notice  in  the  FmrnAL  Register  with  the 
Office  of  Hearings  and  Appeals,  Hearlnga 
Diviiiou.  U.S.  Department  of  Uie  In- 
terior, 4015  Wilson  Boulevard,  Arlington. 


VA    22203     Copies   of    the    peUti(m   are 
available  for  in.spectloii  at  that  address 

James  M.  Day, 

Director. 
Office  0/  Hearings  and  Appeals. 

[PR  Doc.7a-ft483   PlKsl  4-27-72:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the   Secretary 

UTAH 

Designation    of   Areas   for    Emergency 
Loans 

For  the  purpose  of  milking  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Admlnistratinn 
Act  of  1961  v7  U£C.  19611  and  aection 
232  of  the  Disaster  Relief  Act  of  1970 
Public  Law  91-606),  it  has  been  deter- 
mined that  in  tlie  following  couiiUes*in 
the  State  of  Utali  natural  disasters  liave 
caused  a  general  nwd  for  agnculturai 
credit: 

Counties: 

Box  Elder.  Utah. 

Davis.  Washington 

Salt  Lake.  Weber. 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  tins 
designation  pursuant  to  applications  re- 
ceived after  December  31.  1972  except 
subsequent  loans  to  qualified  borrowers 
who  received  mitial  loans  under  this 
dcMKiiatioM.  Eniercency  loans  will  be 
made  under  tins  designation  onl\  to  pro- 
ducers of  fruit  in  the  above-named 
counties. 

The  urgency  of  the  need  fur  emer- 
gency loans  ui  Uie  designau-d  art-its 
makes  it  mipratucabie  and  contrary  to 
tlie  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  mviu- 
public  participation. 

Done  at  Washington.  DC,  tliis  26th 
day  of  .April   1972. 

Earl  L.  Bi  T7. 

Secretary. 
( PR  Doc  72-6604  Piled  4-27-72:8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

i  Ducket  No    PDC-D-t«I,    NADA  No    7-M7V  | 

WJNTHROP   LABORATORIES 

Chloroquine    Hydrochloride;   Notice   of 
Opportunity    for    Hearing 

In  an  announcement  In  the  PmrBAL 
Recisteu  of  October  4.  1969  (34  P_R 
15504,  DESI  7-987V),  Uie  Comiiussioiur 
of  Food  and  Drugs  announced  the  con- 
c!u.slons  of  the  Food  and  E>rug  Admlm.s- 
tration  followlni?  evaluation  of  a  report 
received  from  the  NatonaJ  Academy  of 
Sdeocee-NaUcckal  Research  Coimcil. 
Drug  Efficacy  Study  Group,  on  Aralen 
HydrocWoride  NADA  'new  animal  drug 
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Bpphcationi  No.  7-987V  (a  product  con- 
t.iming  chloroquine  hydrochloride', 
marketed  by  Winthrop  Laboratories.  Di- 
\;sion  of  Sterling  Dnig.  Inc.,  Renseelaer. 
New  YcH-k  12144  The  announcement  in- 
vited the  holder  of  said  new  animal  drug 
application  and  any  other  interested  per- 
sons to  submit  revised  labeUr..''  or  ade- 
quate documentation  in  support  of  the 
labeling  used. 

No  approvable  revised  labeling  has 
been  submitted  In  response  to  said  an- 
nouncement and  available  information 
fails  to  provide  substantial  evidence  that 
this  drug  will  have  the  eLect  it  purports 
to  have  when  administered  m  accordance 
with  the  conditions  of  use  prescribed, 
re<onunneded,  or  suggested  in  its 
labeling. 

Therefore,  notice  is  given  to  Winthrop 
Laboratories  and  to  any  other  interested 
person  who  may  h^  adversely  affected 
that  the  Coiiinal.ssioner  proposes  to  i.ssue 
an  order  under  the  provisions  of  section 
512  of  the  Federal  Pood.  D:ug,  ind  Cos- 
metic Act  121  U.S.C  360b)  withdrawing 
approval  of  NADA  No  7- 987V.  Ino'uding 
all  amendments  and  supplements  thereto. 
In  accordance  with  the  provisions  of 
section  612  of  the  act  21  US.C.  360b). 
tiie  Commissioner  herebv  gives  the  ap- 
plicant, and  any  interested  iJersons  who 
vould  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  liearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  7-987 V  shouk  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  similar  in  composition  to  the  above 
cited  drug  product  and  recommended  for 
.■similar  conditions  of  use  to  be  a  new  ani- 
mal drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  appropriate  regulatory 
action. 

Witlun  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearmg 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-88.  5600  Fi.shers  Lane,  Rock- 
ville,  Md.  20852,  a  written  appearance 
electing ; 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;   or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a 
liearing.  the  CofrunL-wloner,  without  fur- 
ther nouce,  will  enter  a  final  order  with- 
drawing approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselve,s  of 
the  opportunity  for  a  hearing, 

The  hearing  corrtemplaU?d  by  thLs  no- 
tie  will  be  open  to  the  public  except 
t.hat  any  portion  of  the  hearing  concem- 
i:ig  a  method  or  process  that  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  c^ien  to  the 
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public,    unless   the   respondent   specifies 
otherwise  in  his  iu>pearaiice. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
tiie>'  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
.sons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  otlier  mvestigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  Uie  grouxxlB  for  this  nouce 
of  opportunity  for  a  hearing.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegaticHis  or  denials  but  must  set  forth 
sjjeciflc  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  re- 
quiring a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  Qye  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  stating  his 
findings  and  conclusion*  on  such  data. 
If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
win  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will   commence. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  'address  given  above) 
during  regular  business  hours,  Monday 
through  FYiday 

This  r»otice  is  issued  pursuant  to  the 
pro vi:s ions  of  the  Federal  Pood,  Drug 
and  Cosmeuc  Act  sec.  512,  82  Stat.  343- 
51;  21  use.  360b >  and  under  the  au- 
thority delegated  to  the  Commissioner 
'21  CFR  2  120). 

Dated    April  19, 1972. 

Sam  D  Pine. 
Associate  Commissioner 
for  Compliance. 

IFR   Doc    7a-66!8   FUed  4-27-72,8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

!cx;d  7»-6aw) 

BOATING   SAFETY 

Designation  of  Source  of  Information 
for   Grants 

The  US  Coa.st  Guard,  by  autikority  of 
the  Federal  Boating  Safety  Act  of  1971 
46  U.S.C  i  1451  et  seq.,  and  the  delega- 
tion of  authority  to  the  Commandant 
from  tiie  Secretary  of  Transportation  49 
CFR  §  1  4610)' M.  is  authorized  to  estal>- 
iLsh  granLs  to  national  nonproflt-pubUc 
service  organizations  for  the  purpose  o! 
conducting  national  boating  safety  ac- 
tivities Full  details  may  be  obtained  by 
contacting : 


85«S 

rnief,    OfBce   of   Boating   Safety    V&.   Coaat 
Guard   Headquarters    400   Serentto   Street, 
SW  .    Washington.    DC    20690,    Telephone 
1 202)   428-1080.  Attention     LCDR  Harrr  E. 
Ot>edln. 

Dated:  April  25,  1972. 

W     L     MOKRISOK, 

Rear  Admvxd. 
U.S.  Coast  Gtiard.  Chief  Counsel. 

;FR  Doc  72  6524  Plied  4   27-72.8  48  am] 


Coast  Guord 

I  COD   72-72N; 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval    Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  reqtilre  that  various 
u«ms  of  lifesaving.  flreflghtlng  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
t-els, and  on  the  artificial  islands  and 
fi  xed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. UJB.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herem  described 
durmg  the  period  from  February  24  1972. 
to  March  7,  1&72  (List  No  8-72'.  These 
actions  were  taken  In  accordance  with 
the  procedures  set  forth  in  46  CFR 
2  75-1  to  2  75-50 

2.  The  statutorj'  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generaDy  set  forth  in  sections 
367,  375,  390b,  416.  481,  489,  526p,  and 
1333  of  TiUe  46.  United  States  Code, 
section  1333  of  TiUe  43,  United  States 
Code,  and  section  198  of  ntle  50.  United 
States  Code.  The  Secretary  of  Trans- 
i>ortation  has  delegated  authority  to  the 
Commandant  U.S.  Coast  Guard  with  re- 
spect to  these  aF>provals  '49  CFR  I  A€ 
(b) ) .  The  specificatlcjns  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Tlie  approvals  lifted  in  ttiis  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  is,«:uance,  unless 
sooner  canceled  or  .'-uspended  by  proper 

authority. 

« 

DAvrrs  roF  MrncHAjfT  Vksstts 

Approval  No  160  032  142  3,  mechani- 
cal davit,  steel  .straight  boomsheath 
screw.  Type  24-40,  MKII;  approved  for  a 
maximum  working  load  of  12.000  pounds 
per  set  tft.OOO  pounds  per  arm) ,  identifted 
by  general  arrangement  dwg.  50I1-1E. 
alteration  E  dated  April  13.  19«7,  and 
drawing  list  GA-5011-2D  dated  April  14, 
1W7,  manufactured   by  Marine  Safety 
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Equipment  Corp.,  foot  of  Wycoff  Road 
Farmlngdale.  N.J.  07727.  effective 
March  2.  1972.  (It  is  an  extension  of  Ap- 
proval No.  160.032/142/3  dated  May  11, 
1967  and  change  of  address  of  manu- 
facturer.) 

Approval  No.  160.032/173/0,  gravity 
davit,  Type  26-15;  approved  for  a  maxi- 
mum worlcing  load  of  15,000  pounds  per 
set  (7,500  pounds  per  armi  using  two- 
part  falls;  identified  by  general  arrange- 
ment dwg.  Dl-F-006.  Revision  C  dated 
April  14,  1967,  and  drawing  list  DL-DIF- 
006  dated  April  28,  1967,  manufactured 
by  Marine  Safety  Eqiiipment  Corp.,  foot 
of  Wycoff  Road,  Farmingdale.  N.J.  07727 
effective  March  2.  1972.  ( It  is  an  extension 
of  Approval  No.  160.032/173/0  dated 
May  18,  1967.  and  change  of  address  of 
manufacturer.) 

Hand   Propelling   Gear.   Lifeboats,   for 
Merchant  Vessels 

Approval  No.  160.034  10/2,  Type  X, 
hand-propelling  gear  identified  bv  as- 
sembly dwg.  No.  99-2,  revLslon  B  dated 
April  12,  1957,  manufactured  by  Marine 
Safety  Equipment  Corp.,  foot  of  Wycoff 
Road.  Farmlngdale,  N.J.  07727.  effective 
March  2,  1972.  (It  is  an  extension  of 
Approval  No.  160.034/10  2  dated  June  1, 
1967.  and  change  of  address  of  manu- 
facturer.) 

Lifeboats 
Approval  No.  160.035/89  4,  16.0'  x 
5.71'  X  2.3'  steel,  oar-propelled  lifeboat, 
nine-person*  capacity,  identified  by  gen- 
eral arrangement  and  construction  dwg. 
No.  49R-1612  dat^d  August  27.  1950  and 
revised  Januar>-  28,  1972,  if  mechanical 
disengaging  apparatus  is  fitted,  it  .shall 
be  of  an  approved  type  and  the  installa- 
tion In  this  particular  lifeboat  .shall  be 
approved  by  the  Commandant,  approved 
for  12-person  capacity  for  replacement 
lifeboats,  46  CFR  160.035-13 (c>  Mark- 
ing. Weights:  (steel  gunwale)  Condition 
"A"=1.050  pounds;  Condition  "B  "  =  3,615 
pounds,  manufactured  by  Lane  Lifeboat 
Division  of  Lane  Marine  Technology, 
Inc.,  150  Sullivan  Street,  Bi-ooklyn,  NY 
11231,  effective  February  28,  1972.  (It 
reinstates  and  supersedes  Approval  No. 
160.035/89/3  terminated  December  4. 
1971.) 

Line-Throwing  Appliance,  Impulse- 
Projected  Rocket  Type  (and  Equip- 
ment) ,  FOR  Merchant  Vessels 


NOTICES 

February  25,  1952,  manufactured  by 
Medical  Supply  Co.,  1027  West  State 
Street,  Rockford.  IL  61102  effective 
March  1.  1972.  (It  is  an  extension  of  Ap- 
proval No.  160.041/3/0  dated  May  2 
1967.)  ^      • 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 
Non:  For  motortxjats  of  Classes  A    1    or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160  047/511/0.  Type  I 
Model  AK-1.  adult  kapok  buoyant  vest! 
U.S.C.G,  Sjjeciflcation  Subpart  160  047* 
manufactured  by  Atliintic-Paciflr  Manu- 
facturing Corp..  124  Atlantic  Avenue 
Brooklyn.  NY  11201.  for  Herters.  Inc 
Waseca.  Minn.  56093,  effective  March  3,' 
1972.  (It  is  an  extension  of  Approval  No 
160.047/511/0  dated  May  9.  1967.) 

Approval  No.  160.047  512  0  Type  I 
Model  CKM-l.  chUd  kapok  buoyant  vest,' 
U.S.C.G.  Specification  Subpart  160  047 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp.  124  Atlantic  Avenue 
Brooklyn,  NY  11201.  for  Herter's  Inc' 
Waseca,  Minn.  56093,  effective  March  3,' 
1972.  (It  is  an  extension  of  Approval  No 
160.047/512  0  dated  May  9.  1967.  > 

Approval  No.  160.047  513  0,  Type  I 
Model  CKS-1.  child  kapok  buoyant  vest,' 
U.S.C.G.  Specification  Subpart  160.047! 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp..  124  Atlantic  Avenue 
Brooklyn.  NY  11201.  for  Herter's,  Inc' 
Waseca,  Minn.  56093,  effecUve  March  3,' 
1972.  (It  is  an  extension  of  Approval  No' 
160.047/513/0  dated  May  9,  1967.) 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 


No.  160.055-IB  (Sheet  1  and  2K  manu- 
factured by  Crawford  Manufacturing 
Co.,  Third  and  Decatur  Street-s  Rich- 
mond, VA  23212,  effective  March  2.  1972, 
'It  is  an  extension  of  Approval  No 
160.055   68  0  dated  May  25.  1967.) 

Approval    Nn     160  0.55   69  0.    Type   IB 
Model  67,  child  cloth-covered  unicellular 
plastic    foam    hfe    preserver     U  S  C  G 
Specification  Subpart   160  055  and  dwp 
No.  160055- IB  '.sheet  3  and  4  > ,  manufac- 
tured by  Crawford  Manufactiu-ing  Com- 
pany, third  and  Decatur  Streets    Rich- 
mond, VA  23212,  effective  March  2,  1972 
lit  is  an  extension  of  Approval  No.  16o"- 
055/69  0  dated  May  25,  1967.) 
Special   Purpose   Water  Safety   Buoyant   De- 
vices for  Designated  Use  on  All  Motorboats 
and   for    General    Use    on    Motorboats    of 
Classes  A,  1.  or  2  Not  Carrying  Passengers 
for  Hire 
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Approval  No.  160.040  3  0,  Kilgore's 
general  arrangement  dwg  No.  BP-4158- 
1-1  dated  January  12,  1972.  dwg.  No  SP- 
150  revised  May  31,  1956;  dwg  CP-4140- 
1-1  dated  December  21.  1971;  dwg.  No 
CP-4153-1-1  dated  December  21  1971- 
dwg.  No.'BP-4160-l-l  dated  J;\nuary  13, 
1972,  and  drawing  list  dated  February  24 
1972,  Model  No.  GR-52-A2,  rockets  made 
to  dwg.  No.  BP-4137-1-1;  BP-4136-1-1- 
CP-4153-1-1,  and  CP-414(V-l-l  with  Ap- 
proval No.  160.040  3  0  may  be  u.sed  with 
Kilgore's  Launcher  Model  GR-52-A1, 
manufactured  by  Kilgore  Corp.,  Toone, 
Term.  38381.  effective  February  24,  1972! 

Kits,  First  Aid,  for  Merchant  Vessels 

Approval  No.  160.041/3/0,  first-aid  kit. 
Model  No.  600  M,  dwg.  No.  lOOA  datecl 


Note:   Per  motorboats  of  Classes  A,   1,  or 
2  not  carrying  passengers  for  lilr«. 

Approval  No.  160.048/206/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(0  (1)  (i).  manufactured  by  At- 
lantic-Pacific Manufacturing  Corp.,  124 
Atlantic  Avenue,  Brooklyn,  NY  11201,  for 
Herter's  Inc.,  Waseca,  Minn.  56093  ef- 
fective March  3,  1972.  <It  is  an  extension 
of  Approval  No.  160.048/208/0  dated 
May  9,  1967.) 

Buoyant    Vests,    Unicellular    Plastic 
Foam 

Note:  For  motorboats  of  Classes  A,  1,  or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160.052/350/0,  Type  II, 
Model  BVA,  adult  vinyl-dip  coated  uni- 
cellular plasUc  foam  buoyant  vest.  dwg. 
No.  1001,  Rev.  1  dated  December  23!  1966, 
manufactured  by  Texas  Water  Crafters! 
Post  Office  Drawer  539.  Wichita  Falls! 
TX  76307.  for  Buddy  Schoellkopf  Prod- 
ucts, Inc.,  148  Pbrdyce  Street,  Dallas 
TX  75207.  effective  March  3.  1972.  (It  is 
an  extension  of  Approval  No.  160  052/ 
350/0  dated  May  26.  1967.) 

Life  Preservers.  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/68/0.  Type  IB, 
Model  63.  adult  cloth-covered  imicellular 
plastic  foam  life  preserver,  U  S.C.G. 
Specification  Subpart  160.055  and  dwg. 


Approval  No.  160  064  1/2.  adult  me- 
dium, competition  vest,  model  GT-5 
cloth  covered  PVC  foam,  manufactured 
in  accordance  with  U..'^  C  G  Specification 
Subpart  160  064  and  UL  MD  reiwrt  file 
No.  MQ  16.  manufactured  by  Gentex 
Corp..  Carbondale.  Pa.  18407.  effective 
March  6.  1972. 

Approval  No  160.064/2,2.  child  me- 
dium, competition  vest,  model  GT-5 
cloth  covered  PVC  foam,  manul.ictured 
m  accordanre  with  U  S  C  G  Specification 
Subpart  160  064  and  UL  MD  report  file 
No.  MQ-I6,  manufactured  bv  Gentex 
Corp..  Carbondale,  Pa,  18407  effective 
March  6.  1972. 

Approval  No.  160,064/12  0.  18-lnch 
korascal  foam  ring  bunv,  model  XS-18 
manufactured  in  accordance  with 
U,S,CG,  Specification  Subpart  160  064 
and  UL  MD  report  file  No  MQ-l' 
manufactured  by  Carlon  Rubber  Prod- 
ucts Co,.  1  New  Haven  Avenue.  Derby. 
CT  06418,  effective  March  7,  1972, 

Approval  No,  160  064  13  6.  19-inch  ring 
buoy,  vinyl  dipped  unicellular  plastic 
foam,  manufactured  in  accordance  witli 
USCG,  Specification  Subpart  160  064 
and  UL  MD  report  file  No,  M<3-16 
manufactured  by  Gentex  Corp  Carbon- 
dale. Pa  18407,  effective  March  7,  1972, 

Approval  No.  160,064  la  2,  adult 
large,  competition  vest,  model  GT-5 
cloth  covered  PVC  foam,  manufactured 
m  accordance  with  USCQ,  Specifica- 
tion Subpart  160.064  and  UL  MD  ref)ort 
file  No.  MQ-16.  manufactured  by  (Cen- 
tex Corporation,  Carbondale  Pa  18407 
effective  March  6, 1972. 

Safett  Valvts  (Steam  Heating  Boilers) 

Approval  No  162  012  8  0,  Fig  629  pop 
safety  valve,  bronze  body,  for  st«im  heat- 
ing boilers  and  unflred  steam  generators 
dwg.  No.  S4785,  dated  Februar>-  27,  1952. 
approved  for  a  maximum  pressure  of  30 
p.s.i.  in  the  following  sizes: 


CaPAOTT— PODNDB  PKB  HOUB 


Size  (inches) 

At  ISp.s.l. 

At  30 

p. S.I. 

'i. 

148 
248 
«07 
443 
688 
ttiS 
1,47S 

1.  . 

m 

2(M 

m 

2 

2H 

3 
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manufactured  by  Tht  Lunkenheimer-Co  . 
Post  Office  Box  380,  Annex  Station,  Cin- 
cinnati. OH  45214.  effectlye  March  2. 
1972  (It  Is  an  extension  ol  Approra]  No. 
162  012 '8 --O  dated  May  3.   1967  » 

Deck  Coverings  for  Mx&chant  Vessels 

Approval  No.  164  006  »  0.  RAECO- 
LITH  magnesite  type  deck  covering  iden- 
tical to  that  described  in  NaUwial  Bu- 
.-eau  of  Standards  Test  Report  No.  TP 
<G7-76;  P_R.  18M  dated  August  9.  1941. 
approved  for  use  without  other  insulat- 
ing material  as  meeting  Class  A-60  re- 
quirements in  a  13;  Inch  thickness, 
manufactured  by  Raecolith  Fl(X)ring  Co  . 
5622  Corson  Avenue.  Seattle.  WA  98108, 
effective  March  1.  1972.  (It  is  an  exten- 
.sion  of  Approval  No.  164.006  9  0  dated 
May  2,  1967.) 

Approval  No  164  006  23  0.  DEX-O- 
TEX  MAGNABOND  No  1  composite 
and  magnesite  type  deck  covering  identi- 
cal to  that  described  in  Natiiaiial  Bureau 
of  Standards  Test  Report  No.  TP  367- 
116;  FJl.  2395  dated  July  11.  1945.  ap- 
proved for  use  without  other  insulating 
material  as  meeting  Cla.ss  A-15  require- 
ments in  the  thickness  noted  below: 

DEX-O-TEX  Subkote  No.  1  underlay  one- 
fourth  Inch  plus  ma^ueslte  overlay  tlire«- 
elghths  inch. 

Manufactured  by  Crossfleld  Products 
Corp  ,  140  Valley  Road.  Roselle  Park.  NJ 
07204,  effective  March  1.  1972,  (It  is  an 
exten.sion  of  Approval  No.  164,006,23,0 
dated  May  5.  1967.) 

Incombustible  Materials  for  Merchant 

Vessels 

Approval  No.  164.009  7/0,  Gold  bond 
A-C  board,  asbestos  cement  board  type 
mconxbustible  material  identical  to  that 
described  in  National  Gypsum  Co.  letter 
dated  June  4.  1943,  manufactured  by  Na- 
tional Gypsum  Co,  Buffalo.  NY-  14202, 
effective  March  1.  1972  at  is  an  exten- 
sion of  Approval  No.  164.009,7,0  dated 
May  2,  1967.) 

Approval  No  164.009  98  0.  "J-M  FoU- 
Faced  Marine  Microlite  Duct  Insulation," 
aluminum  faced  fibrous  glass  insulation 
type  incombustible  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG102ia- 
2141  F.R.  3678  dated  March  1.  1967.  and 
Commandant  iMMT-3i  letter  dated 
March  9,  1967,  approved  in  a  density  of 
0.6  tluough  2  pounds  per  cubic  foot, 
manufactured  by  Johns-Manville  Sales 
Corp.,  22  East  40th  Street,  New  York. 
NY  10016.  Plant:  Defiance,  Otiio,  effec- 
tive March  1,  1972,  at  Ls  an  extension 
of  Approval  No.  164.009  98  0  dated 
March  9,  1967.) 

Dated;  April  25,  1972, 

G    H    Read 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  iiercliant 
Marine  Safety. 

|PR  Doc7»-e6»  PUad  ^rt~n.n  SO  am] 


ATOMIC  ENERSY  COMMSSHHI      CIVIl  AEROMVTICS  BSARD 


[Docket  Ho.  50-171 J 
PHILADELPHIA   ELECTRIC  CO. 

Nioticc    of    Istuonc*    of    Provisional 
Operating   Liconso  Am«ndnient 

The  Atomic  Energy  Ccwimlsslon  (the 
CommLssion)  has  Issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  4 
to  Provisional  Operating  License  No. 
DPR-12  The  license  presently  authorizes 
the  Philadelphia  Electric  Co.  to  possess, 
lise.  and  operate  the  Peach  Bottom 
Atomic  Power  Station  Unit  No.  1  located 
in  York  County,  Pa  ,  at  power  levels  up 
to  115  megawatts  ( thermal  i.  Amend- 
ment No.  4  amends  the  hcense  to  permit 
the  receipt,  possession  and  use  of  25 
grams  of  plutonlum  239  for  use  in  test 
furt  elements  in  connection  with  opera- 
tion of  the  facility,  in  accordance  with 
the  company's  application  Amendment 
No,  18  dated  April  10.  1972. 

The  Commission  has  found  that  the 
application  for  the  amendment  compiles 
with  the  provisions  of  the  Atomic  Energ>' 
Act  (rf  1954.  a.s  amended  (the  Acti.  and 
the  Commission's  regulations  published 
m  10  CFR  Chapter  I,  and  has  concluded 
that  the  issuance  of  the  amendment  will 
not  be  inimical  to  the  common  defense 
and  seciuity  or  to  the  health  and  safety 
of  tlie  pubUc    The  Commisaion  also  has 
found  that  prior  public  notice  erf  pro- 
posed issuance  of  this  license  cimendment 
is  not  required  since  the  operation  of  the 
facility  In  accordance  with  the  terms  ol 
the  hcense.  as  amended,  does  not  involve 
significant   hazards   considerations   dif- 
ferent from  those  previously  evaluated. 
Withm  15  days  from  the  date  of  pub- 
lication  of   this   notice   in   tlie  Federai 
Register,   the  applicant   may   file  a  re- 
quest   for    a    hearing    and    any    person 
whose  interest  may  be  -  ffecte<3  by  thLs 
proceeding  may  file  a  petition  for  lea\e 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  mtervene  shall  be  filed  in  ac- 
cordance with  the  Commission  s  "Rules 
of  Practice"  in  10  CFR  Part  2   If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  Intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
wjll  Lssue  a  notice  of  hearing  or  an  ap- 
propriate Older. 

For  further  details  with  respect  to  this 
amendment,  sec  ■  l  >  the  licensee's  appli- 
cati(5n    for    licen.se    amendment    dated 
April  10.  1972.  and  '2)  Amendment  No 
4  to  the  license,  both  of  which  are  a^•ail- 
able  for  pubUc  inspection  at  the  Com- 
missions    Public    Document    Room    at 
1717    H   Street    NW.,    Washington,    DC 
Copies  erf  item  <  2 1  may  be  obtained  upon 
request  .sent  to  the  U.S.  Atomic  Energ>' 
Commission.     Washington.     D.C.     20545. 
Attention:  Director.  Division  of  Reactor 
Licensing. 


[Docket  No   206&0:   Order  73-4-114] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Ordor  Disopproving  Agreements  and 
I>ofofring   Action 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliington.  D  C  . 
on  the  20th  day  of  April  1972.  Agreements 
among  the  members  of  the  Air  Traffic 
Conference  of  America  establishing  new 
financial  standards  and  fees  for  travel 
agents.  Agreements  CAB  20727  and 
20727-Al     Docket  20650 

By  this  order  we  are  disappro\ing  that 
part  of  a  resolution  adopted  by  the  air 
carrier  members  of  the  Air  Traffic  Con- 
ference of  America  lATC)  which  es- 
tai>lialies  credit  evaluation  procedures  to 
review  the  apfdlcatlons  of  travel  agents 
holding  or  seeking  appointment  to  repre- 
.sent  domestic  air  carriers.  We  are  defer- 
ring action  cm  tiiat  part  of  the  resolution 
dealing  with  the  establishment  of  a  re- 
vised fee  schedule  for  agent«  (not  to  be 
confused  with  travel  agent's  commis- 
sions) to  allow  the  ATC  carriers  to  sort 
out  from  such  part  those  aspects  which 
relate  to  the  credit  evaluation  proce- 
dures. 

Background.  By  Order  71-8-5.  Au- 
gust 2.  1971,  the  Board  deferred  action 
and  invited  comment  on  the  agents'  fi- 
nancial responsibility  resolution  i  here- 
inafter denominated  as  the  financial  res- 
olution) submitted  by  the  ATC  propoe- 
mg  extensive  revLsioiLs  m  the  busmes,-^ 
relationships  between  the  ATC  carriers 
and  the.r  .sales  apenus  Ttit  financial  res- 
olution would,  inter  alia,  la'  delete  the 
requirement  that  agents  procure  a  bond 
for  the  benefit  of  ATC  members,  'bi 
establish,  in  lieu  of  bonding,  specific 
credit  evaluation  procedures  and  criteria 
for  both  prospective  and  existing  agents 
under  an  ATC-administered  program.' 
'CI  increase  agenU'-'  application  and  an- 


I>at.ed  at  Bethesda,  Md  ,  this  20th  dav 
of  Apnl  1972 

For  the  Atomic  Energy  Ccxnmlssion 

Dudley  Thompson. 
AcUiLg    A.^sistant    Director    for 
Reactor  Operattons,  Division 
of  Reactor  Lkensinff. 

[FR  Dor  72-0498  Filed  4   27   72  8   47  ami 


»  The  program  contenvplatee  the  following: 

(a)    Ea<-h    applicant    submits    to    ATC    pre- 
scribed financiai  and  c.-edit  data:    (b)   such 
d»t»  IS  evaiuated  by  the  ATC  »taff,  l.'  d&emed 
saTisfa<:-u>ry,  ll^e  applicant   If  appro\e<i   from 
a  r.naricia;  .staiidpolnt;   (c)   If  the  evaluation 
djes  aot  s upper:  such  an  approval,  the  ap- 
plication Is  referrwJ  by  the  Executive  Secre- 
tary of  ATC  to  the  Credit   Re%-lew  Subcom- 
!i.:;;ee  o!  the  ATC  Agency  Committee  (Note 
when  the  flnancua  itiktement  ol  an  applicant 
(or  of  an  apprc«'ed  agent t    falls  to  reftoct  a 
cash    balance    of    HOOOO    or    s    tangible   net 
worth  or  at  least  115,000  the  matter  Is  auto- 
matically referred   to  the  subcommiu^e  for 
review);     idi    if    the   suboominJltee   firw«ir.g|. 
are  unfavorable,  the  matter  muat  be  referrwl 
to  the  fuU  ATC  Agenrv  ^Commtttee   wtilch  is 
empowered  to  apprtn-e  or  disapprove  the  ap- 
plication; and  (e;  as  a  last  reecn  the  ma^Mcs 
n»ay  be  submitted  ic  »rto:mxu>t^^ 
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nual  fees,' and  fd)  Increase  the  annual  arbitrary    or   caDrirlons    mnnnnr'    a-ty'  tv^t 

fee  payable  by  certain  earners  concur-  not«s   U^at   th^  ATC  ^rf>?irPv^,Mi^3^  ^^  Ti^  approval  of  the  a^ee- 

rlng  in  the  ATC  standard  agent's  ticket  wo^helt  ist  objShe^  L^^ie  r^  S.^"  ""!  basis  that  the  proposal  may 

an^  area   settlement    pla,>    .settlement  ogni^mg  that'crfdire'v-^I^ti^'l^i  "iS:  '^rtT::r^eZT,n.Tfn^7o£^T 

""Tonunen^  were  filed  by  the  air  car-  SS^m^^cordln'rtoTT^^   .Tuld  ^  '^^nT  .'f^  ^-^  "  n^derX^S-" 

rier  members  of  ATC;  the  American  So-  tate  what  rh^™   if  .^.    ^  .  ?h  ^  °^*"  ^""^  ^"  '''^*  o^  ^^^  «"orts  of  ATC 

ciety  Of  Travel  Agent..  Inc.  .^TA . ;  Se  [ZZ^'  In  pSfv?' tLeTi  n^^i,*?  ^^  ^, 'TT  "T^""  ^"'  ^^^^"^'°"  «^"^- 

Assoclatlon     of     Retail     Travel     Agents  jectUitv  o      hrcrttS^a '  ards  on  trave   agencies.  DOJ  believes  the 

<ARTA):  Victor  O    Schlnnerer  and  Co  ■'"-"''"'-'^  °'   me  catena.  financial  resolution  must  be  regarded  as 

Inc.  (Schlnnerer)  :tS  US  Department  tra^elTpm'^n.'n'  ^™''°''h  '""'"ff  ^  '"  '""'^  "^  ""^'^  ^"^^  '"^  ^^^  travel 
of  Justice  (DOJ . ;  and  various  indlvSua  aTC^^S  onf  w  ^^^^  ^''""^^  ^'^''  ^^f""'"'  '"'^^^"^'  ^'^  ^  ^^^"^^  ^^^  P^^^' 
travel  agencies.  ^J,^  ^^.*f  °"'  "^^^^  ^""S^  Increases  are     ent  particn>ants  in  that  industr>'. 

In  Order  71-8-5  the  Board  raised  the  Si  Ji^ln  ?u  ^  ^^'^  °^  ^""^^  °^  ^^^^  expresses  the  view  that  while 
question  of  whether  ATCsho^d  be^  cluT^1hn'«^  ^.IZ'V  r^'^'  "^  lu'  '^r"''*^  resolution  meet.s  many  of 
closely  involved  in  passing  on  the  f^an-  ^rpH^lviV°^  """^^^^  ^  ,"'^  Proposed  the  objections  of  agent,  to  the  present 
cial  credentials  of  SSlSnt^  aSd  ^S-  sTbStLd  bf  ATrr^fl"^.^''"'""'.'^''''^  ^r'^'''  P'T""'  ^"  ^'''^"^^^^'  ^'^^^«^^- 
ing  agents  alike.  In  li«ht  of  what  ap-  eSs?.  o?^hP  Sj  h  "^"'^^  ^""^  ^'°"  °^  '^'  ''*"°""  proposals  is  not 
peared  to  be  an  unmistakable  element  of  er«m  hLpH  ,^L^i  07?^/ .  ^^^^^^  ^'"Z  °*  ^^'"'■^"ted  ASTA  asserUs  that  there 
subjectivity  Inherent  in  the  prt>pos^  gbS  sWs  th.^  f  hS^"^  One  such  are  currently  before  Congress  various 
credit  evaluation  system,  the  Board  p^ed  ^hpHmIo  ^  h  I  ^^  proposed  fee  bills  which  would  provide  for  Federal 
the  que^on  as  to  whetiier^SS  ?f 'efT^et  T  mf ^'to^tTf  7^.  ""^^u  T^^  .'T^""""  "l'  "^^''^  ^^'^^^-  '"^'"d^^K 
interest  might  not  best  be  served  by  hav-  wou!ri  havp  hJn  .i  oVl  77/T  w^l'f^''^*^  rules  providing  for  "sound  financial 
ing  the  financial  evaluation  of  agent*  Snt^  Inrt^vi.Hn  •"\  ^°'' '^i'' ''P'  practices  by  registered  travel  agenus  ■ 
conducted  on  an  independent  and  im-  pv^"iTo,.lH  h^  *^vi"^  .^"li'*^^^  ^"  ^'^  ^'^^^  ^^^^^"f  ^"d  because  of  DOJ  s 
partial  basis.  Thus.  Yl,e  Board  askTd  prSLV^eflcif  of  *.^«%?''^^''^'-  ,"'r«' ^STA  suggests  that  the  Board  de- 
whether  cogent  reasons  could  be  ad-  P^^^^g^trng  a  deficit  of  $383.617.'  fer  action  on  the  matter  pending  the 
vanced  to  rebut  any  claim  that  the  pro-  outcome  of  the  Federal  licensing  pro- 
posed credit  review  procedures  would  be  renders  a  decision  disapproving  an  applicant  Po^als.  In  the  meantime,  ASTA  asks  that 
used  to  restrict  imduly  entrance  into  the  ***'  ^^'^^-  ^^^  right  of  the  disapproved  party  ^"^  present  bondine  reouiremenf.s  Ym 
travel  agency  field  ^     submit     such     decision     to     binding  reduced 

Replies  to  Order  71-8-5.  The  ATC  car-  ""^atc  ^"ect.  artas  prop««i  th^  the  im-  pr^Jt^^ndZ^^slsSmTf ''^  "^  ^' 
ners  assert,  inter  alia,  that  it  is  entirely  tl^  credit  analysis  be  SndUrcted  by  an  in-  itl^nVf  .nnrCfrt  '  "'  '  ""^^  "^^^ 
proper  for  them  to  be  intimately  and  ex-  dependent  third  party  selected  by  atc  and  wnniH  oVf  Program  where  ATC 
cluslvely  involved  in  the  credit  evalua-  "^*  agentjs  with  equal  representation  of  i,,^  ..  ,  ^  Prosecutor,  judge  and 
tion  of  prospective  agents  for  it  Is  axio-  *e^°*^  »"<i  airlines  on  any  review  committee.  -"^  ^"*^"  resolution  could  prove  more 
matic  that  he  who  bears  the  financial  j^^, ''^^oonaeoUon.  atc  cites  the  undeedra-  onerous  than  the  present  system  "  ARTA 
risk  of  agency  default  should  have  the  L  ^,  If  1°**  Judging  the  credit  of  present  believes  action  on  the  financial  resolu- 
rlght  to  Ivalu'ate  that  risk''"!^  a'ddUlon!  s^rS^t^at^'^ mT^r^ pt  a^trirT^tVS^;  SiTesSfon^f^  ATcr.a'K  ^^^^'^ 
the  carriers  clami  that  the  procedures  evaiuution.  provided  tSe  thUxl  p^y  Suie  nWH^  au^5  ^  ,  .J}^^^  ^'  ^''^^ 
built  into  the  evaluation  system  InitlaUy  cab  or  a  flnlnciai  expert  STotn?^  by  Se  St^l,.i^'fl"*'^'^f  ^  ,{"^1^  '^""^'^ 
assure  fairness '  and  should  dispel  any  cab.  i'  pv  y  n  that  Bciard  approval  of  the  financial  res- 
doubts  the  Board  may  have  that  the  '  atc  notes  the  worksheet  uses  a  numerical  oiuiion  be  conditioned  'a'  U>  di.sapprovp 
evaluation   would  be  conducted  in  any  rating   to  quantify   the   basic   three   C's   of  ^'.^  wortshoft  and  romprl  dt-velojiment 

^^  credit.  I.e..  character,  capacity,  and  capital.  ^'  *  "t"^'  worksheet  by  airline  and  agency 

,T_,^    ,^,„,    ,           , .   ,            ,  ^'  ^'^^  ^  percent  weight  to  ohaiucter  and  representatives.  1  b  1  to  require  the  inclu- 

a^^..^^n            schedule    applicable    to  capacity    and    50    percent    to    capital.    Three  sion  of  agent  representative- on  the  ATT 

agents  to  aa  follow:  point,  are  given  to  an  agent  who  has  operated  Credit  R.nlew  Sulx-«mmltt^"e   and  %^  tS 

. an  agency  5  years  or  more,  If  the  applicant  provide   tint    TPPnt..    n^t    k!;.,                 . 

,     „    ^     ,              Prw-     Pro-     Non-  or  agent  has  engaged  In  other  burtSL  ac-  ^emittln.!   Irinltv,     ?        ''""^   *   '^^ 

Application  fees           ent      posed    refund-  tlvltlea   with   reasonable  yucceas.  It  obtAlns  remiti.ance  during  the  foregoing  year  be 

»ble  five   points    According   to   ATC.   If  the   past  e-''t'mpted  from  the  review  process. 

~            - bualness  activities  were  profitable,  they  were  Sctilnnerer    supports    the    position    of 

AddltSlii^iion IS      *To       *iM  "*^'^'»'y  successful.  If  the  owner  or  man-  DOJ  and  argues  that  the  subjective  cri- 

Transfer.    ""M       60       260        100  ^g*"*®"^  °f"ie  applicant  or  agent  Is  of  good  teria  embodied  in  the  financial  resolu- 

New  location 30         100            60  character,    educational    and    business    back-  ^4  ^„             .                                 luittiitiai    resoiu- 

Change  of  game 26 ground    and    has   a   good    prior   employment  create  an  undue  risk  that  ATC  will 

record.    It    may   obtain    up    to   eight    points.  ^"^^  ^^^   cntena   to  limit  entry   Into   the 

-      Jto^t^i^-t^eett^^^^  hon^^earg^'^ln'^a  ™m1ar°"mrn;e^,^  ^^  agency  business.        . 

aile^nS-'il^^eroLi^Ilivrr^lilS  applicant  or  a|ent  has  a  ci^r;L"tI^'o'/ 4^  ,0"   November   5,    1971.   ATC   carriers 

lncolloctlotuoft422.360ver8UBeipensp«of»439.84l.  "  ^'^  obtain  12  points    If  the  prlnlolpal  ha«  "^^"    ^   Consolidated    reply    to    the    com- 

'_ at  least  nominal  outside  income  one  point  Is  ments  of  DOJ   ARTA    \STA    »nH  ci/^hin 

Pres-      Pro-      Non-  Sfl'^en-  A  high  bank  opinion  regarding  own-  nerer  stAtln<r    int«.  o!/     fv,    *     ,     7^     2' 

Annual  fees              ent      posed   rSund-  era  or  management  result*  in  two  poUit*  for  Stating.  Inter  alia,  that  ( 1 1   the  fi- 

^ »bie  the  applicant  or  agent  Another  29  points  can  nancial  resolution  is  a  sincere  effort  to 

—     -  be  obtained  by  meeting  various  other  flnan-  assure  the  financial   Inteirritv  of   tmvpl 

SMS.;:::::::::::::  '^S    -g :::::,:  T.^'STJlTS.^^^^^tZ^iT^S   '«-'■'='  ">e  a™„. "^Cr?',^;',; 

,,.,  .     IT    I     TZ     ~ needed  under  the  prot>o«aj  to  show  a  satia-     intention  of  using  the  financial  resolu- 

.A^lt  LTfot'^oI"'  1.  ^^upro^nion^bsLd'^ui'nti^Ifieirmon;^     ^"^^^^  ^^   ^-el  agency  industry, 

pllc^n^wl^d^ave  ton^^.""!^*?  "'' ,'^'      "^"^    experience    under    the    program,    that       «"^d  ( 3  >   there  Is  no  basis  for  a  reduction 

rr'^lsrr.Trrv^rtionrt^V^c^^^n  TeV^TJ^TZ'^r^LT^r^^rT  L"  ""  """'  requirement  as  suggests 

etandlng    of    an    appncnt    or    a«ent    t,y    a  T^erZ:i  T^t^eopTr^^^^fVLZy^U^^^  by  ASTA .  in  fact  ATC  asserte  that  if  the 

trt^cL^t'^.'^'l''''"    "'  ""'^  ^"P  ^^"  '^«  31   p^nu  Xi^g  i^de'"^  credit  evaluation  program  is  disapproved 

Z.lf::ln'^r'^rJrT^::^^,:^  Ss"^"b:^,Urr  .^f-'--  ^^-  -  f^^  ^T'^  --^^  ^-^^^^  ^^^easlng  the 

trrrs^-rr^^-  ^J/CrrA^'  e  -^s^r-sl^v^i-^  '^-.-7^-^  level^^,  coverage,  atc  a.o  re.ec. 

ageiH'B   credit   rating   la   un«atlsf^t^     and       t  ™tlon«     i,^     °^  equ'Pme>>t.  credit   Inves-      atlng  the  ATC  Bylaws  InvestJgaUon.  Docke. 
(4)    to    the   eveat^the    Agencrc^SmTtt;^  c/«u  '  '^"'"''    ""''    administrative      23543.    the  prehearing  c«.ference  1.  ached- 

uled  for  May  1.  1972. 
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ARTA's  suggestions  for  a  travel  agent 
lepresentAtive  on  the  Credit  Review  Sub- 
committee and  for  exemption  of  certain 
agents  from  the  credit  review  require- 
ment. Insofar  as  the  proposed  fee  sched- 
ules in  the  financial  resolution.  ATC  as- 
serts that  even  if  the  Board  should  dis- 
approve the  credit  evaliiation  phase  of 
t  he  resolution  the  Board  should  approve 
the  new  fee  schedule. 

Most  individual  travel  agencies  filing 
oinments  and  expressing  opinion  on  the 
I  ledit  evaluation  procedures  and  revised 
fee  schedule  were  against  such  procedures 
and  fees  On  the  other  hand,  half  (4i  of 
the  agents  who  expressed  opinions  on 
ttie  bonding  program  were  in  favor  there- 
of In  addition,  one  agency  suggested 
that  the  Board  consider  an  lnventor>- 
method— through  the  prepayment  of  air 
transportation,  for  establishing  financial 
responsibility. 

Determination  o/  the  Board.  As  noted 
above,  ASTA  suggests  action  here  be 
deferred  pending  outcome  of  Federal 
hreiLsing  proposals:  ARTA  asks  that  a 
decision  be  held  over  until  after  comple- 
tion of  the  ATC  Bylaws  InvestigaUon 
Although  there  may  be  a  relationship 
between  the  instant  proposal  and  the 
other  matters  mentioned,  it  is  not  ap- 
parent that  issues  are  sufficiently  inter- 
twined to  warrant  withholding  a  decision 
on  the  resolution. 

Uix)n  consideration  of  the  foregoing, 
the  Board  has  decided  to  disapprove  the 
credit  evaluation  portion  of  the  agree- 
ment and  those  related  provisions  and 
procedures  which  would  become  effective 
upon  implementation  of  the  propo.sed 
credit  evaluation  system. 

In  weighing  the  advantages  and  dis- 
advantages of  the  credit  evaluation  por- 
tion of  the  instant  proposal,  it  is  impor- 
tant to  recall  the  nature  of  the  system 
to  w  hich  the  new  procedures  are  intended 
to  apply.  Thus,  on  June  10,  1959,  in  is- 
suing Its  opinion  and  order  in  Docket 
8300,  et  al..  the  ATC  Agency  Resolution 
Investigation.'  the  Board  stated: 

It  must  always  be  realized  that  the  entire 
system  of  Joint  carrier  screening  of  travel 
agencies  Is  a  substantial  departure  from  the 
normal  free  competitive  practices  of  our 
economy,  and  that  It  would  be  clearly  In 
violation  of  the  Federal  antitrust  laws  were 
It  not  for  the  Immunity  extended  by  section 
414  of  the  Act    •    •    •       ■ 

And  in  this  connection,  the  Board  had 
earlier  noted : 

Where  an  agreement  has  among  Its  signlfi- 
cant  aspects  elements  which  are  plainly 
repugnant  to  established  antitrust  principles, 
approval  should  not  be  granted  unless  there 
Is  a  clear  showing  that  the  agreement  Is 
required  by  a  serious  transportation  need  or 
In  order  to  secure  Important  public  benefits.* 

Although  we  are  not  here  reexamining 
the  need  for  the  agency  program  as  a 
whole,  we  are  concerned,  through  the 
financial  resolution,  with  what  is  un- 
doubtedly the  single  most  Important 
factor  in  the  relationship  between  ear- 
ners and  agents.  The  proposed  financial 
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standards  not  only  affect  the  continued 
appointment  of  more  than  7,000  existing 
agents  but.  as  importantly,  will  have  a 
substantial  impact  on  those  presently  un- 
known persons  who  In  the  future  may 
seek  to  enter  the  agency  field.  This  latter 
fact  in  particular  places  special  responsi- 
bilities on  the  Board,  bearing  in  mind  the 
antitrust  immunity  which  protects  the 
system  as  a  whole, 

Two  purposes  of  the  financial  resolu- 
tion, as  stated  in  our  earUer  order  and 
not  disputed,  are:  *li  To  provide  a 
mechanism  for  examining  the  financial 
health  of  applicant-agents  and  approved 
agents ;  and  <  2  i  to  protect  carrier  f  imds 
in  the  hands  of  approved  agents  to  a 
greater  degree  than  is  possible  under  the 
present  bonding  system.  In  short,  the 
proposal  Is  bottomed  to  a  large  degree 
on  the  behef  that  the  carriers'  Interests 
will  be  more  adequately  protected  under 
an  ATC-administered  credit  program 
than  under  one  which  relies  on  bonding 
for  the  achievement  of  the  above 
objectives 

The  instant  proposal  presents  the 
Board  with  a  difficult  choice.  The  car- 
riers believe  they  have  dertsed  a  good, 
workable  procedure  which  has  been  made 
as  objective  as  possible.  They  are  also 
of  the  opinion  that  adoption  of  the  fi- 
nancial resolution  w-as  responsive  to  ex- 
pressions of  concern  within  the  agency 
industry  over  the  efficacies  of  the  bond- 
ing program  By  contrast,  major  groups 
witliin  tlie  agency  industry  are  not  today 
of  one  mind.  and.  in  fact,  seemingly  are 
.somewhat  undecided  on  a  proper  course 
of  action 

In  our  earlier  order  in  this  proceeding 
we  outlined  the  events  which  led  to  adop- 
tion by  ATC  of  the  bonding  program. 
Suffice  it  to  say  here,  such  program  re- 
flected a  strong  desire  on  the  part  of  the 
Board  for  the  carriers  to  turn  away  from 
the  u.se  of  broad  and  indefinite  standards 
in  judging  agents'  qualifications  in  favor 
of  more  objective  requirements.'"  A  major 
question,  therefore,  ts  whether  the  credit 
evaluation  system  now  before  us  is  any 
more  acceptable  than  the  requirement 
for  agents  to  show  a  "satisfactory  credit 
standing.  "  which  we  overturned  In  favor 
of  bonding.  We  have  concluded  that  It 
is  not.  and  we  find  no  reason  to  permit 
a  return  to  the  use  of  a  system  which  In 
large  part  utilizes  essentially  subjective 
procedures 

ATC  contemplates  use  of  the  work- 
sheet and  \arious  levels  of  review  to 
determine  if  an  applicant  or  agent  is  fi- 
nancially qualified  for  approval  or  reten- 
tion as  an  agent.  It  appears,  however, 
that  the  worksheet  and  the  numerical 
rating  system  are  manifestly  subjective. 
For  example,  standards  based  on  con- 
sideration of  such  matters  as  "reason- 
able success'  of  other  business  activities, 
"character,  educational  and  business 
background,  prior  employment  record, 
etc  ,"  and  "record  of  previous  business 
failure,"  are  undefined  and  subject  to 
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nopuniform  Interpretation  "^  Further- 
more, such  a  system,  coupled  with  the 
substantial  increase  in  appUcaticai  fees, 
places  in  the  hands  of  ATC  the  means  of 
restricting  entry  into  the  travel  agency 
industry.  As  DOJ  has  pointed  out,  the 
proposed  credit  system  removes  the  ele- 
ment of  impartiality  that  exists  under 
the  present  bonding  program. 

Admittedly,  the  instant  proposal  may 
be  more  scientific  and  specific  than  that 
which  was  in  effect  prior  to  bonding,  and 
we  do  not  question  the  good  faith  and 
sincerity  of  the  carriers  in  their  claim 
that  the  proposed  credit  evaluation  pro- 
cedure is  as  fair  and  objective  as  they 
can  make  it.  The  fact  is.  however,  that 
the  Board  has  no  valid  basis  for  Judging 
the  reasonableness  of  the  "point"  pro- 
posal: basically,  acceptance  would  have 
to  be  at  face  value.  Bearing  in  mirul  the 
antitrust  implications,  this  is  unaccept- 
able Nor  would  the  Board  have  an  ade- 
quate basis  for  evaluating  future  changes 
in  the  proposed  system,  which  changes, 
we  note,  are  already  contemplated  '•'  In 
this  connection,  It  is  not  clear  that  a 
persuasive  defense  could  be  offered  in 
rebuttal  of  a  possible  claim  that  in  alter- 
ing the  procedure  later  on  because  ex- 
perience proved  it  to  be  "too  generous." 
the  carriers  were  not  in  fact  controlling 
entry  into  the  agency  field." 

The    Board    has    stated    before,    and 
reiterates  here,  its  concern  that  the  car- 
riers (and  the  public  >  be  served  by  quali- 
fied and  respc«isible  agents.  Yet  there  is 
nothing  in  the  record  to  support  a  claim 
that  the  financial  effect  on  the  earners 
under   bonding   is   less  acceptable   than 
under   the   carrier-administered    system 
which  bondmg   supplanted.   Nor  do  we 
have  con\incing  e\idence  that  the  in- 
stant proposal  will  serve  the  carriers'  ob- 
jectives better  than  bonding.  Agents  have 
attacked  bonding  principally  from   the 
standpoint  of  its  usefulness  in  protect- 
ing   earner    funds;    no    importance   has 
been  placed  on  its  significant  value  as  a 
financial  screening  device.  Some  pert  of 
the  cost  obnously  must  be  assigned  to 
the  latter  aspect    A  substitute  arrange- 
ment would  not  be  devoid  of  the  cost  to 
individual  agents,  eg  ,  the  costs  of  the 
proposed  ATC  credit  evaluation  proce- 
dures  are   built   into   the   fee   schedule 


•29  CAB  368.  264  (1959), 
•Local    Cartage    Agreement    Case,    15    CAB 
850,853  (1952). 


"Bonding  also  expedites  ATC's  review  of 
agents'    qualifications. 


•  Similar  considerations  led  the  Board.  In 
Order  69-2-125.  Feb  25.  1969  to  disapprove 
certain  portions  of  ATC  resolutions  govern- 
ing agents'  appointments  i  CAB  6044-A-129 
and    138>. 

■-'  We  recognize  that  an  agent  has  four 
opportunities  to  pass  the  credit  evaluation 
test:  (1)  ATC  professionai  credit  staff,  (2) 
ATC  Credit  Review  Subcommittee.  (3)  ATC 
Agency  Committee,  and  (4i  arbitration  In 
this  connection.  ATC  notes  that  the  Board 
is  certainly  capable  of  dealing  with  prob- 
lems. If  any  should  arise."  In  the  admin- 
istration of  the  financial  responsibility  pro- 
gram The  Board  Is  not  convinced,  however 
that  It  could  or  should  enmesh  itself  Into 
the  inner  workings  of  this  program  to  the 
extent  necessary  to  achieve  effective  over- 
sight of  the  ATC-admlnlstered  procedures. 
"  Footnote  5.  supra. 
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Balancing  all  aspects  of  the  matter,  the 
Board  Is  unable  to  conclude  on  thi.s 
record  that  the  costs  of  bonding  warrant 
abandonment  of  the  program." 

ATC  has  asked  tlie  Board  to  approve 
the  proposed  application  and  annual  fee 
schedule  even  if  it  should  disapprove  the 
credit  evaluation  phase  of  liie  ponduig 
agreement.  ATC  pomls  out  that  the  pres- 
ent annual  costs,  even  without  the  ad- 
ditional cost  associated  with  tlic  isvvdit 
evaluation  system,  arc  already  ui  excess 
of  the  proposed  fees.  Sinularly,  ATC 
notes  that  revenue  derived  from  tlie  pro- 
posed apphcation  fees  would  be  insuffi- 
cient to  cover  the  cost  of  processing  the 
five  types  of  applications. "" 

In  Order  71-8-5,  the  Board  indicated 
that  "a  more  detailed  justification  is 
needed  of  the  basis  of  all  profwsed  in- 
creases in  fees."  In  replying.  ATC  submit- 
ted separate  schedules  showuit;  generally 
allocations  of  total  cost  for  item.s  covered 
by  both  annual  and  application  fees." 
Furthermore,  ATC  ofTered  to  provide  the 
data  on  which  such  schedules  are  based. 

The  Board  finds  that  it  does  need  ad- 
ditional information  concerning  these 
fees.  In  several  instances  the  specific 
nature  of  the  expense  is  not  evident;  " 
the  absolute  amounts  of  the  proposed  in- 
creases are  very  substantial;  '"  and  as 
presently  constructed  both  types  of  fees 
include  charges  for  credit  mvestigations 
under  the  proposal  which  we  have  dis- 
approved." Then,  too,  it  would  appear 
appropriate  for  ATC  to  comment  on  the 
proposed  increases  in  light  of  Phase  II 
of  the  Economic  Stabihzation  Program.*' 
It  would  also  be  desirable  to  receive  an 
explanation/justification  for  the  various 
changes  contemplated  m  tlie  resolution 
concerning  the  procedures  utilized  in  de- 
termining the  amount  of  a  fee  or  its 


"The  record  In  this  proceeding  does  not 
provide  a  basis  for  determining  whether 
either  an  upward  or  downward  adjustment 
In  the  bonding  requirement  is  appropriate. 
The  Board  shares  the  interest  of  the  carriers 
and  agents  In  keeping  bond  requirements 
(and  cost)  as  low  as  possible.  It  would  expect 
of  course,  that  any  proposal  advanced  by 
either  carriers  or  agents  to  change  the  present 
lormula  would    be   fully   documented. 

"  New  agent;  new  branch:  ownership:  loca- 
tion change:  and  name  change 

"  The  schedules  presented  by  ATC  are 
quoted  in  appendices  A  and  B  hereto,  filed 
as  part  of  the  original  document. 

'■  We  wish  to  know  the  basis  for  each  ex- 
pense Item  (labor,  postage,  printing,  etc.) 
and  more  speclflcaUy  the  nature  of  each 
such  Item,  e.g.,  what  la  Included  in  "site 
Inspections,  reports'  coating  #179.  and  in 
■'processing  applications' '  costing  »73:  what  Is 
the  beLSla  for  the  "Imprinter"  cost  ($88)  and 
why  Is  the  amount  paid  to  ATC  rather  than 
to  the  manufacturer? 

'•'  Footnote  2.  supra. 

'"  Presumably,  the  allocation  for  credit  In- 
vestigations (»24  In  the  annual  fee  schedule: 
$-4a  In  the  appUcaUon  fee  schedule)  should 
be  uniitted,  along  with  other  Items  of  ex- 
peniie.  If  any.  related  to  the  credit  evaluation 
system. 

*  See  Order  72-2-7,  Feb.  2,  1972. 
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allocation  (e.g.,  as  contemplated  in  sec- 
tions I.Vand  in.E)." 

Bused  on  the  foregoing,  the  Board 
finds  that  ah  provisions  of  the  financial 
resoluUons,  except  those  provisions  relat- 
ing to  applic.ant  and  agency  fees  itnd  fees 
paid  by  carriers  concurring  m  the  area 
settlement  plan,  are  adverse  to  the  pub- 
lic interest  and  should  not  be  approved. 
The  Board  further  finds,  for  the  reasons 
expressed  above,  that  it  will  defer  action 
on  the  aforementioned  provisions  con- 
cerning fees  and  related  matters. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  sections  I.e.  I_P  I  IT 
i.v.  n  A.  n.D,  m.A.  rn  c,  iii.e.  fv.  v,' 
and  Vm.  of  the  financial  resolution 
(Agreement  CAB  20727  as  amended  by 
Agreement  CAB  20727-Alp  be  and  it 
hereby  is  deferred  for  consideration  by 
the  carriers  in  accordance  with  the  re- 
view expressed  herein ; 

2.  All  remaining  sections  and  provi- 
sions of  the  financial  resolution  not  de- 
scribed in  ordering  paragraph  1  above 
be  and  they  hereby  are  disapproved: 

3.  All  otlier  requests  in  Docket  20650 
be  and  they  hereby  are  denied;  and 

4.  Tills  order  shall  be  served  upon  the 
Air  Traffic  Conference  of  America,  the 
American  Society  of  Travel  Agents,  the 
Association  of  Bank  Travel  Bureaus, 
Inc.,  the  Association  of  Retail  Travel 
Agents,  Victor  O.  Schinnerer  and  Co., 
Inc..  and  the  Department  of  Justice. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.*" 
[SEAL]  Harry   J.   Zink, 

Secretary. 
(PR  Doc.72-6632  Piled  4-27-72.8:49  amj 

I  Docket  No    24215  | 

AIRLIFT  INTERNATIONAL,   INC. 
Notice    of    Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  ui  the 
above -en  titled  proceeding  will  be  held 
on  June  13,  1972.  at  10  a.sn  .  e.d.t.,  in 
Room  503.  Uiuversal  Buiiding.  1825  Con- 
necticut Avenue  NW.,  Washmgton,  DC, 
before  Examiner  Merritt  Ruhlen. 

For  information  concemmg  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to    the    prchearuig    conference    repoW 


served  on  April  24,  1972,  and  other  docu- 
ments which  are  m  the  docket  of  thLs 
proceeding  on  file  In  the  Docket  SecUon 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  April  24, 
1972. 

IsEAL]  Merritt  Ruhlen, 

Hearing  Examiner. 
|FR  Doc  72-6533  PUed  4-27-72.8  49  am) 


[Docket  No    18610] 

SOUTHERN  AIRWAYS,   INC 

Postponement   of   Oral   Argument 

Route  realignment  Investigation,  new 
route  authority  pha.-^e. 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
19,58.  as  amended,  that  oral  argument 
m  the  above-entitled  matter,  now  a.-;- 
signed  for  May  10.  1972  i37  FR  8019 
April  22.  1972'.  is  hereby  postponed  t« 
May  24.  1972,  at  10  am  .  local  time  in 
Room  1027,  Universal  Building,  1825 
Connt^cticut  Avenue  NW..  Washing- 
ton. DC. 

Dated  at  Washington,  DC.  April  25 
1972. 

[SEALl  Ralph  L.  Wiser, 

Chief  Examiner. 
IFR  Doc. 72-6534  PUed  4-27-72,8:49  am] 


COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  CZECHOSLOVAK  SOCIALIST 
REPUBLIC 


"ATC  should  al.*j  provide  Justlflcatton  for 
(a)  those  increased  or  additional  carrier  fees 
specified  in  this  note,  infra,  and  ib)  the  pur- 
poee  for  which  such  fees  are  to  be  utilized. 

The  Board  will  defer  action  on  the  follow- 
ing provisions  of  the  financial  resolutlnn 
which  concern  ATC  fees  paid  by  applicants 
and  agents,  or  matters  related  to  such  feea 
Sees.  I  C.  I.Pl.  IT,  I.V,  II.A,  II  D,  IV.  V.  and 
VITT  The  Board  will  also  defer  action  on  tlie 
following  provisions  of  the  financial  resolu- 
tion which  increase  or  add  fees  to  be  paid 
by  certain  alrllne.s  concurring  In  the  ATX; 
settlement  plan,  or  specify  the  purpose  for 
which  such  fees  are  to  be  used  Sece  III  A 
II.C,  and  III.E. 

"Vice   Chairman   GlUlland   dlasentUig. 


Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

April  25.  1972. 

On  August  29,  1969,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives 
of.  and  under  the  terms  of.  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962,  concluded 
a  comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  the 
Czechoslovak  Socialist  Repubhc  concern- 
ing exports  of  cotton  textiles  and  cotton 
textile  producUs  from  the  Czechaslovak 
SocialLst  Republic  to  the  United  States 
over  a  2-year  period  beginning  on  May  1, 
1969  The  bilateral  agreement  wa.s  ex- 
texided  for  an  additional  2-year  period 
beginning  May  1,  1971.  Among  the  pro- 
visiorLs  of  the  agreement,  a.s  extended, 
are  those  establLshing  an  aggfregate  limit 
for  the  64  categories  and  within  the 
aggregate  limit  a  specific  limit  on  Cate- 
gory   26    (Other   than   duck>. 

There  is  published  below  a  letter  of 
April  25,  1972,  from  the  Chairman  of  tlie 
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Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of -Customs,  directing  that  the  amount* 
of  cotton  textile  products  In  Category  26 
I  other  than  duck)  produced  or  manu- 
factured in  the  Czechoslovak  S<x;ialist 
Republic  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  begirmlng  May  1,  1972,  and  ex- 
tending through  April  30,  1973,  be  Um- 
ited  to  the  designated  level.  The  letter 
pubhshed  below  and  the  actions  pursuant 
thereto  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral  agree- 
ment, but  are  designed  to  assist  only  in 
the  implementation  of  certain  of  its 
provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy 
Assistant  Secretary  for  Re- 
sources. 

Assistant  Secmtaiiy  or  Commkkci 

COMMITTEE    FOR    THE    IMPt-EMEKTATlON    OF 
TXXTTLl    AGKZXMKNTB 

CoMMiasioNKR  or  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

Aprii.  35,   1972 
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falls  in  certain  categories  to  the  next  agree- 
ment year:  and  for  administrative  arrange- 
inent£ 

A  det&il«d  deecrlptlon  at  the  cat«gorlee  in 
terms  of  T.S  U.S.A  numbers  was  published  m 
the  Ftdkkal  Recisteb  on  October  9,  1972 
(36  F.R     19722). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonweelth  of  F*uerto  Rico 

The  actions  taken  with  respect  to  the 
Government  of  the  Czechoslovak  Socialist 
Republic  and  with  respect  to  imports  of  cot- 
ton textiles  and  cotton  textUe  products  from 
the  Czechoelovak  Socialist  Republic  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the 
United  States  TTierefore.  the  directions  to 
Uie  Commiasioner  of  Customs.  t>elnK  neces- 
aar>'  to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  6  U-S  C  653 
This  letter  will  be  published  in  the  Feoeral 
Recisteb. 

Sincerely, 

Staklet  Nehmer 

Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Debility  Assistant  Secretary 
foir  Resources. 

(PR  Doc  J2 -6580  Filed  4-27~72;8:51  am] 


Dear  Mb  Commissioner;  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
IiitematlonaJ  Trade  in  Cotton  Textiles  done 
at  Geneva  on  Pebrtiary  9,  1962.  pursuant  to 
tlie  bilateral  ootton  textile  agreement  of  Au- 
guet  29.  1969,  as  extended,  between  the  Gov- 
«»mment6  of  the  United  Statee  and  the 
Czechoelovak  Socialist  Republic,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3.  1972,  you  are  di- 
rected to  prohibit,  effective  May  1,  1972  and 
for  the  12-month  period  extending  through 
AprU  30,  1973,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  w-are- 
house  for  cx.>nsumption  of  cotton  textile 
products  in  Category  26  (other  than  duck)-, 
produced  or  manufactured  in  the  Czecho- 
-sUnak  Socialist  Republic,  in  excess  of  the 
level  of  restraint  for  the  period  of  1,167,625 
square  yards 

Cotton  textile  products  In  Category  26 
(other  than  duck)'  produced  or  manufac- 
tured in  the  Czechoelovak  Socialist  Republic 
and  which  have  been  exported  prior  to  May  1 
1872,  shall,  to  the  extent  of  any  unfined 
balances,  be  charged  against  the  level  of 
restraint  established  for  such  goods  during 
the  period  of  May  1.  1971  through  April  30, 
1972  In  the  event  that  the  level  of  restraint 
established  for  that  period  has  been  ex- 
hausted by  previous  entries,  such  goods  shall 
be  subject  to  the  level  set  forth  in  this  letter 
The  level  of  restraint  set  forth  above  1* 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUateral  agre«ment  of  Au- 
gust 29  1969,  as  extended,  between  the  Oov- 
ernmenta  of  the  United  States  and  the 
C'rechoslovak  Socialist  Republic  which  pro- 
vide, in  part,  that  within  the  aggregate  limit, 
the  limitation  on  Category  26  (other  than 
duck  I'  may  be  exceeded  b»y  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 


'  The   T  S  US  A    Nos.   for  duck   fabric   not 
covered  by  this  directive  are: 

320  .  .01  through  04,  06.  06 

321  ..01  through  04,  06,  06 
322.. 01  through  04,  06,  08 
326.. 01  through  04,  06,  06 

327  .-01  through  04,  06.  06 

328  -.01  through  04,  06,  06 


CERTAIN  COTTON  TEXTILE  PROD- 
UCTS PRODUCED  OR  MANUFAC- 
TURED  IN   HAITI 

Entry  or  Withdrawal  From  Warehouse 
for    Consumption 

April  25.  1972. 
On  November  3,  1971,  the  U.S.  Gov- 
ernment, in  furtherance  of  the  objec- 
tives of,  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In- 
ternational Trade  in  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962.  con- 
cluded a  new  comprehensive  bilateral 
cotton  textile  agreement  with  the  Gov- 
ernment of  Haiti  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  Haiti  to  the  United  States  over 
a  5-year  period  beginning  on  October  1, 
1971,  and  extending  through  September 
30.  1976  Among  the  provisions  of  the 
agreement  are  those  establishing  a  con- 
sultation level  of  350,000  square  yards 
equivalent  for  cotton  textile  products  m 
each  categorj-  not  having  a  specific  limit 
in  Categories  39  through  63  for  the  first 
agreement  year  which  began  on  Octo- 
ber 1,  1971.  Imports  of  cotton  textile 
products  m  Category  51  from  Haiti  have 
exceeded  the  consultation  level  for  the 
first  agreement  year. 

Accordingly,  there  is  published  below  a 
letter  of  April  25,  1972,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  tlie 
Commissioner  of  Customs,  directing  that 
uix>n  publication  of  that  letter  in  the 
Federal  Register,  and  until  further 
notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consimiption  of  cotton  textile 
products  in  Category  51,  produced  or  NoHce  of  Public  Hearing  Regarding 
manufactured    in    Haiti    and    exported  Payment  of  Fees  and   Charges 

therefrom  to  the  United  SUtes  during         Notice  is  hereby  given  that  the  Dela- 
the  period  beginning  October  1.  1971.  and     ware  River  Basin  Commission  wiU  hold 
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extending  through  Septemi>er  30,   1972, 
be  proliibited. 

Stanley  Nkhicer, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Assistant  Secret  art  of  Commirc* 
committee     roH     the     implementation     or 

textile  agreements 
Commissioner  of  Customs. 
Department  of  the  Treasury 
Washington,  D.C   20226 

Anui.  25  1972 
Dear  Mr  Commissioner  :  Under  the  term* 
of  the  Long-Term  Arrangement  Regarding 
International  TVade  in  Cotton  T^xtiloB  done 
at  Geneva  on  February  9  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
November  3,  1971  l)etwe«n  the  GovernmenU 
of  the  United  States  and  Haiti,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11661  of  March  3.  1972,  you  are  di- 
rected to  prohibit,  effective  upon  publica- 
tion of  this  letter  In  the  1»edkral  Registee. 
and  lintll  ftirther  notice,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textUe  producu  in  Category  61, 
produced  or  manufactured  in  Haiti  and 
which  have  been  exported  to  the  United 
States  during  the  pteriod  beglnnlr^  October  1. 
1971,  and  extending  through  September  30 
1972, 

Cotton  textile  products  in  Category  51, 
produced  or  manufactured  in  Haiti,  which 
have  been  released  from  the  ctistody  of  the 
Bureau  of  Customs  under  the  provisions  of 
19  XJSC  1448(b)  prior  to  the  effective  date 
of  this  directive  shall  not  l>e  denied  entry 
under   this   directive 

A  detailed  description  of  the  Categories  in 
terms  of  T.S  U.S  A  numbers  was  published 
In  the  Federal  Register  on  October  9.  1971 
(36    F  R      197221 

In  carrying  out  the  above  directions  entry 
Into  the  United  States  for  consumption  shaJl 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rloo 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Haiti  and  with  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
product*  from  Haiti  have  been  determined 
by  the  Committee  for  the  Implementation  o? 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States  Therefore 
the  directions  to  the  Ck>mmlasioner  of  Ous- 
x/svns,  being  necessary  to  the  implementa- 
tion of  buch  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U  S  C.  553  This  letter  wll;  be 
published    in    the   Federal   Register 

Sincerely  yotirs, 

Stanley    Nehmer 
Chairman,  Commxxtee  for  the  Imple- 
mentation of  Textile  Agreements, 
and    Deputy    Assistant     Secretary 
for  Resources 

IFR  Doc  72-6581  Piled  4-27-72,8  51  am) 


DELAWARE  RIVER  BASIN 
COMMISSION 

CERTAIN   WATER    RESOURCES 
PROJECTS 
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a  public  hearing  on  Wednesday,  April  26, 
1972,  In  the  South  Auditorium  of  the 
ASTM  Building,  1916  Rare  Street  in 
Philadelphia,  beginning  at  2  p.m  The 
subjects  of  the  hearing  are  as  follows: 

I.  Proposed  regiilation  requiring  the 
payment  of  fees  and  charges  in  connec- 
tion with  review  of  certain  water  re- 
sources projects.  The  text  of  the 
proposed  regulation  Is  as  follows: 

Whereas,  review  of  proposed  water  re- 
sources projects  pursuant  to  section  3.8 
of  the  Delaware  River  Basin  Compact 
has  become  a  substantial  pros  ram  activi- 
ty representing  a  major  public  cost;  and 

Whereas,  certain  categories  of  project 
review  cases  demand  extended  staff  anal- 
ysis and  the  use  of  expert  consultants, 
the  cost  of  which  cannot  always  be  fore- 
cast within  the  Commission's  budget; 
and 

Whereas,  it  is  timely  aiui  m  tlie  public 
interest  to  initiate  a  proi,ram  of  allo- 
cating a  portion  of  the  ctkst^s  of  review- 
ing water  resources  projects  to  the 
applicant  or  project  sponsor;  now 
therefore 

Be  it  resolved  by  the  Delaware  River 
Basin  Commission: 

1.  A  filing  fee  shall  be  paid  to  the 
Commission,  according  to  the  schedule 
herein,  at  the  time  of  submission  of  each 
application  for  project  review  pursuant 
to  section  3.8  of  the  Delaware  River 
Basin  Compact,  subject  to  the  provisions 
of  section  2-3.5 (a)  of  the  Rules  of  Prac- 
tice and  Procedure. 

2.  The  schedule  of  project  review  fees 
is  the  greater  of  (a)  and  <b)  as  follows: 

:\ '    Minimum  fee:  $25  for  any  project; 
a:ul 

<b)  Alternative  fee:  One-tenth  of  1 
percent  of  the  estimated  project  cost. 

3.  Project  review  fees  under  tiiis  regu- 
lation shall  be  required  for  tiie  following 
categories  of  projects 

ia»   Impoundments. 
<b>   Divisions  of  water  Into  or  out  of 
the  Delaware  River  Basin; 

(c)  Industrial  water  use  and  waste 
treatment  facilities ; 

(d)  Electric  generat;r.g  and  transmis- 
sion fsuulities; 

(e)  Petroleum  pi o(i IK  t  pii^elines; 

(f)  Stream  encroachnient,s    and 
(g>   Withdrawalof  ground  water. 

4.  Water  resources  projects  .s{X)nsored 
by  other  public  agencies  shall  be  exempt 
from  fees  or  charges  pursuant  to  this 
regiilation.  Projects  subject  to  a  charge 
by  another  signatory  agency  may  be 
exempt  from  this  regulation  if  such 
charge  represents  a  reasonable  reflection 
of  the  cost  to  the  public  of  performing 
the  project  review 

5.  Hearing  charges:  If  any  adversary 
hearing  is  required  pursuant  to  the  rules 
of  practice  and  procedure,  one-half  of 
the  charges  of  tlie  oflicial  stenographer 
shall  be  paid  by  the  spon-sor  or  applicant 
and  the  hearing  examiner  may  apportion 
the  remainder  for  payment  by  the  objec- 
tors. No  apportionment  of  hearing  costs 
may  be  made  to  any  objector  who  with- 
draws prior  to  the  hearing. 

6.  Revenues  received  pursuant  to  this 
regulation  shall  be  covered  into  the 
Commission's  general  fund  and  be  sub- 
ject to  spxeciflc  ni./propriati(>n  by  tiie 
Commission. 


NOTICES 

II.  Proposed  rc'.iMuii.-,  u>  the  e;glit!i 
annual  Water  Re.source,s  P.-ograni  as 
mandatt'd  by  sertum  I'A  2  of  tiie  Delaware 
River  Basin  Compart  Revaslons  relate 
to  development  of  wat^-r  resources 
prot'rHn)<5  In  the  Basin. 

Ill  Propo.sai  to  approve  the  following 
water  pollution  abatement  schedule  as 
submitted  in  accordance  with  section 
3-4.212'  of  tiie  Basin  Regulations-Water 
Quality: 

<a)  A-72-2 — GAP  Corp.  Plant  1,^  lo- 
cated in  Gloucester  City,  N.J.,  discharg- 
ing into  Zone  3  of  the  Delaware  Estuary 
Schedule  would  require  recycling  of  all 
contaminated  wastewater  and  that  facil- 
ities to  accomplish  this  go  into  operation 
no  later  tiian  July  31,  1973.  The  alloca- 
tion of  3.430  pounds  per  day  of  car- 
bonaceous (first  stage)  oxygen  demand 
for  this  discharge  would  be  withdrawn 
and  returned  to  the  Zone  3  reserve. 

IV.  Proposal  to  amend  the  comprehen- 
sive plan  so  as  to  include  the  following 
project: 

(a)  Greater  Pottsville  Industrial  De- 
velopment Corp.  A  well  water  supply 
project  to  provide  water  service  in  the 
Prackville  Indu-strial  Park,  Frackville, 
Schuylkill  County,  Pa.  The  new  well 
would  be  designed  to  yield  40.000  gallons 
per  day  initially  and  250,000  gallons  per 
day  ulUmately.  The  water  will  pass 
through  the  city  of  Prackville  sewage 
treatment  system  and  discharge  ulti- 
mately into  the  Susquehanna  River 
Basin. 

Copies  of  the  proposed  revisions  to  the 
Water  Resources  Program  may  be  ob- 
tained from  the  Commission  upon  re- 
quest Documents  relating  to  the  othpr 
items  li.sted  for  hearing  may  be  examined 
at  the'  Commission's  offices.  All  persons 
wishing  to  testify  are  requested  to  regis- 
ter in  advance  with  the  Secretary  to  the 
Commission  (Telephone  (609)  883-9500). 

W.  Brinton  Whitall, 

Secretary. 
Ai'RU.  14,  1972. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability    of    Comments 

A])pendix  I  below  contains  a  li.'^ting  of 
(iraft  er.vironmental  impact  statements 
wluch  the  Environmental  ProUn  tion 
Agency  '  KPA  ■  has  reviewtxl  and  com- 
mented upon  in  writing  during  the  pe- 
riod from  Mar.  h  16.  1972,  to  March  31, 
1972,  as  required  by  section  102i2>  (C)  of 
the  "National  KnVironmental  Policy 
Act"  of  1969  and  set  tion  309  of  the  "Clean 
Air  Act",  as  amended  The  'Lsting  in- 
cludes the  Federal  agency  res}x)nsible 
for  the  statement,  the  number  assigned 
by  EPA  to  the  statement,  the  title  of  the 
statement,  the  classification  of  the  nature 
of  EPAs  comments,  and  the  source  for 
copies  of  tlie  comments. 

Appendix  II  b^ow  contains  definitions 
of  the  four  classifications  of  EPA's  com- 
ments. Copies  of  EPAs  comments  on 
these  draft  environmental  impact  state- 
ments are  available  to  the  public  from  the 
EPA  offlce-s  noted 

Apjiendix  III  below  contains  a  iLstn.^: 
of  the  atldresse^  of  the  sources  for  rrr-i-,''^ 
of  EPA  cornnient.-  listed  in  Appendix  I 
below 

Copies  of  the  draft  environmental  Im- 
pact statement,  nv  available  from  the 
Federal  dejiartment  or  acency  wliu.  ti 
prepar.  d  the  d.-aft  stat-'ment  or  from  th^ 
National  T' <  hn.i  iU  Inf  irrnation  ."^ervirr. 
U.S.  Department  of  (■umnicrce,  .Sp:ii 
field,  Va.  22151. 

Dated :  April  2 1 . 
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SnriDON'  Meyers, 

Director, 
Office  of  Federal  Activities. 


Respondble  Federal  Agency 


Title  and  IdenUfylng  Number 


Oenwal      Sooroe  for 
BMW*  of      ooples  of 
ooaoMOts    oonimcnta 


Atomic  Energy  Commladon 
Do 


D-AKC-0002J-48: 
D-AKC-«)040-J0: 
D-AEC-000»9-21: 
D-AEC-00Oi»-ae: 
D-AEC-00087  12: 


D-AEC-O0O35-4S:  Rover  Puels  ProoKfidnK  FadHty  .  2         A 

D-AEC-00032  M;  CoiUamliiated  8oU  Removal  Facilt-  1         A 

ty,  Richland,  Wash. 

D-AEC-a)028-19:  Bedrix*  Waste  Storage  EiploraUon  .  2         A 

'^   *"■"  ~ww^.  ..    jjijj  ijianco  Oas  .'^tlmulatlnn  Prtijeet.  2         A 

Pilgrim  Nuclear  Power  Station  1  A 

Turkfv  Point  Plant  Units  a  aiid  4...  2         A 

Point  tleacfa  Nuclear  Plant 3         A 

_ ...  Calvert  Clilts  Nuclear  Power  Plant  T  2         A 

D-COE-*ai7-(H:  Maintenance  Andrews    River,  Har-  2  B 

wich,  Mass. 

Do D-COE-82310-07:  Matntciiance  of  Newton  Creek  N  Y.,  1  C 

Navisatiou  Project. 

Do D-COE-30036-12  Coastal  Engineering  Reselirch  Center  3         D 

Pier,  Assateogue  Itland.  Md. 

Do._ D-COK-61 136-20:  Savannah  National  RecreaUon  Area  2         K 

Oa.  and  S.C. 
..  D-COE-32181-28:    Lower    Detroit    River    and     River  2  F 

Rouse,  Wayne  County,  Mich. 
..  D-COE-32150-30:  Sooth    Fork  Zumbro   River,    Rodi-  1  F 

ester,  Minn. 
..  D-COE-28017-26:  Milwaukee  Diked  Disposal  Area,  Mil-  1  F 

waukee  County,  Mich. 
..  D-COE-«10(»-ai:  Bed  River  Emergency  Bank  Protec-  1         O 

tlon.  La.  and  Ark. 
..  D-COE-«2S2>~94:  Alpine  Lake  Project,  Ali)lne,Te.x  2  O 

..  D-COK-»8no-56:   Lower   Columbia  Bank    Protection  2  K 

Protect. 
.  D-COE-32316-87;  Tesoro  Tank  Farm  and  Barge  Blip 2        E 


Do. 

Do 

Do 

Do 

r>o 

Do 

Corps  of  Ei>glnew«„....- 


Do 

Do 

Do 

Do 

Do._ 

Do 

Do 
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B.  Director  of  Public  Affairs.  Region  I,  En- 
vironmental Protection  Agency,  Room  2303, 
John  P.  Kennedy  Federal  Building.  Boston' 
Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  n. 
Environmental  Protection  Agency.  Room  847] 
26  Federal  Plaza.  New  York,  NY.  10007. 

D.  Director  of  Public  Affairs,  Region  ni. 
Environmental  Protection  Agency.  Curtis 
Building.  Sixth  and  Walnut  Streets  PhUa- 
delphta.  PA  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  30o' 
1421  Peachtree  Street  NE..  AtlanU.  OA  30309'. 

P.  Director  of  Public  Affairs.  Region  V  En- 
vironmental Protection  Agency.  1  North 
Wacker  Drive.  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs.  Region  VI, 
Environmental  Protection  Agency.  1600  Pat- 
terson Street,  Dallas.  TX  75201. 

H.  Director  of  Public  Affairs,  Region  Vn 
Environmental  Protection  Agency.  1735 
Baltimore  Street.  Kansas  City,  MO  64108. 

I.  Director  of  Public  Affairs,  Region  VIII 
Environmental  Protection  Agency.  Lincoln 
Tower.  Room  916,  1860  Uncoln  Street  Den- 
ver. CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX 
Environmental  Protection  Agency,  100  Cali- 
fornia Street.  San  Francisco.  CA  94102. 

K.  Director  of  Public  Affairs.  Region  X, 
Environmental  Protection  Agency  1200  Slxtli 
Avenue.  Seattle.   WA   98101. 


NOTICES 

llshed   December   18.    1970.'   The   Com- 
mission    speciflef'     25     Issues,     one     of 
which     (Issue    No.    23)     is    a    financial 
quallflcaUons  Issue  against  Indianapolis 
inquiring  Into:   "'a)    Whether  Jerr>-  L. 
Kunkel     (an     Indianapolis    stock    sub- 
scriber) has  sufficient  funds  to  meet  his 
stock       purchase      commitment;       <b) 
whether    the    applicant    can    raise    the 
$250,000  in  unencumbered  capital  upon 
w.hi(h   it.s  bank  loan  i.s  contingent;   and 
<c)  whether  m  Ught  of  the  evidence  ad- 
duced pursuant  to  (a  >  and  ib)  above,  the 
applicant  i.s  financially  qualified."  Pres- 
ently before  the  Review  Board  is  a  peti- 
tion to  enlarge  issues,  filed  November  30. 
1971,  by  Star  requesting  misrepresenta- 
tion, failure  to  disclose,  lack  of  candor. 
and   §  1.65   i-ssues   against  Indianapolis, 
and  clarification  of  Issue  (23).' 


Failure  to  Disclose  {  1.65  and 
Related  Issues 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocketa  Noe.  19122-19125;  PCC  72R-114) 

STAR    STATIONS    OF    INDIANA     INC 
ET   AL. 

Memorandum    Opinion    and    Order 
Enlarging    Issues 

In  re  applications  of  Star  Stations  of 
Indiana.  Inc..  Docket  No.  19122  Files 
Nos.  BR-1144,  BRH-1276.  for  renewal 
of  license  of  WIFE  and  WIFE-FM.  In- 
dianapolis, Ind.;  Indianapolis  Broadcast- 
ing, Inc.,  Docket  No.  19123.  File  No.  BP- 
18706,  for  a  construction  permit  for  a 
standard  broadcast  station  Indianapolis, 
Ind. ;  Central  States  Broadcasting  Inc 
Docket  No.  19124,  Files  Nos.  BR-Sie! 
BRH-992.  for  renewal  of  license  of  KOni 
and  KOIL-FM.  Omaha,  Nebr.-  Star 
Broadcasting,  Inc.,  Docket  No.  19125,  File 
No.  BR-1027,  for  renewal  of  license  of 
KISN  Vancouver,  Wash. 

1.  This  proceeding  involves  the  mutu- 
ally exclusive  applications  of  SUr  Sta- 
tions of  Indiana.  Inc.  iStan  .  for  renewal 
of  license  for  Stations  WIFE  and  WIFE- 
FM,  Indianapolis,  Ind.;  and  Indianap- 
olis Broadcasting,  Inc.  (Indianapolis" 
for  a  construction  permit  for  a  standarci 
broadcast  station  on  the  .same  frequency 
In  Indianapolis,  Ind.  These  applications 
were  consolidated  with  tlie  renewal  ap- 
plications of  Central  States  Broadcast- 
ing, Inc.,  for  renewal  of  license  for  Sta- 
tions KOIL  and  KOIL-PM.  Omaha 
Nebr..  and  Star  Broadcasting,  Inc.,  Sta- 
tion KISN,  Vancouver,  Wash  lal.so  Star 
stations',  and  the  six  applications  were 
designated  for  hearing  by  Commission 
Order,  FCC  70-1256.  35  F.R.  19209   pub- 


2.  Star  alleges  that  Indianapolis  mis- 
represented certain  financial  aspects  of 
its  application  to  the  Commission,  and, 
in  addition,  violated  8  1.65  of  the  Com- 
mission's rules  by  failing  to  disclose  sub- 
stantial and  material  changes  in  the  fi- 
nancial   aspects    of    its    proposal.    The 
charges   and  counter-charges   made   in 
the  pleadings  involve  five  of  12  Indian- 
apolis stock  subscribers  and  are  some- 
what  complex.    Therefore,    in    order   to 
simplify  the  presentation  of  alleged  facts. 
and  to  clarify  petitioner's  requests  and 
Indianapolis'    and    the    Broadcast    Bu- 
reau's oppositions,  we  will  set  forth  the 
arguments  of  all  three  as  they  relate  to 
each  of  the  five  Indianapolis  principals 
Star  alleges  have  failed  to  adequately 
report     their     financial     po.sition     and 
changes  therein.  First,  accor(3ing  to  Star. 
Jack  C.  Brinson  is  pledged  to  purchase 
62 '/2  shares  or  $31,250  worth  of  Indian- 
apolis stock  and  is  relying  upon  his  per- 
sonal assets  to  meet  the  commitment. 
Star  asserts  that  Brinson  has  failed  to 
report  the  following  facts  to  the  Com- 
mission:   (1)    That    the   "in    excess   of 
$35,000"  of  stock  listed  on  the  American 
Stock    Exchange   reported    in   Brinson's 
balance  sheet  has  been  sold;   (2)  that  3 
months  prior  to  the  designation  order  he 
incurred  a  $150,000  liability  to  the  Amer- 
ican Fletcher  National  Bank   which  he 
did  not  report  in  his  balance  sheet;  and 
(3)  that  Brinson  has  purchased  a  home 
upon  which  there  is  a  $37,500  mortgage 
Consequently.  Star  arpues,  Brin.son  has 
substantially  reduced  hi.s  liquid  a.s.set  po- 
sition and  this  reduction  raises  .serious 
questions   as   to   his  ability  to  meet  his 
subscription  commitment.  Star,  however, 
is  not  challenging  Brinson's  abihty  to 


'  The  Commission  reccntlv  redesignated 
this  proceeding  for  hearing  (PCC  72-148  re- 
leased Feb.  24,  1972) :  as  a  result,  the  Instant 
petition  will  be  repardtKl  as  having  been 
timely  filed.  See  WPIX,   Iqc,    (WPIXi     PCC 

72R-^8.     PCC     2d     released 

Mar.  31.  1972 

'  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings;  fa)  Opposition 
filed  fJec  17.  1971.  by  Indianapolis;  (bi  oppo-' 
sltlon.  filed  Dec.  17.  1971,  by  the  Broadcaat 
Bureau;  and  (c)  reply,  filed  Dec.  30,  1971  bv 
Star.  •' 


meet  his  stock  subscription  agreement 
but  rather  Indianapolis'  failure  to  in- 
form the  Commission,  as  required  by 
5  1.65,  of  these  allegedly  material  and 
substantial  changes  in  Brinson's  finan- 
cial position. 

3    Indianapolis.   In  opposition,   main- 
tains that  Brin.son  has  paid  $6,687  50  of 
his  commitment,  thereby  leaving  a  bal- 
ance of  $24,562  50    Indianapolis  submits 
tliat  by  a  petition  for  leave  to  amend 
filed  December  1.  1971.  and  granted  bv 
the  Heanng  Examiner  on  December  6 
1971  (FCC  71M-189n.  Brinson  rejxirted 
his  intention  to  meet  liis  stock  subscrip- 
tion ciimmitment  through  a  bank  loan 
Indianapoli.s  further  argues  that  Brin.son 
never  indicated  an  Intention  to  rely  upon 
any  particular  as.set^s  to  meet  his  st-ork 
subscription.  Indianapolis  concedes  that 
Brin.son 's   liquid   position   has   changed 
but  maintains  that  the  Commi.sslon  ha<^ 
never  required  a  stock  subscriber  io  al- 
ways have  liquid  assets.'  Tlio  Broadcan 
Bureau's  argument  essentially  paralleL^ 
that  of  Indianapolis  with  the  additional 
argument  that   Star  has  failed  to  show 
that   Brinson   has   insufficient    asset.s    to 
meet  the  subscription  commitment  T?ie 
Bureau   alleges    that    Brinson's   current 
balaiice  sheet,  dated  November  15    I97i 
and  submitted  into  evidence  at  the  hear- 
i"o-.  n^"'"'-"'    ^^^'    Bnn.son's   assets   total 
$j-'0.2]8  and  hi.^  liabilities  total  $187  500 
thereby  leaving  a  net  worth  of  $332'7l8' 
which  is  certainly  sufficient,  in  the  Bu- 
reau's view,  to  meet  the  balance  of  ap- 
proximately $22  000   which  he  owes  on 
the  subscription.' 

4.  Second.  Star  argues  that  Stanley  C 
Cederquiet  misrepresented  or  is  guilty  of 
lack  of  candor  with  respect  to  his  finan- 
cial showing.  According  to  Star  Ceder- 
quLst  has  subscribed  to  $25,000  worth  of 
Indianapolis  stock  Star  alleges  that 
Cederqulst  omitted  the  followin>j  facts  on 
his  balance  sheet:  ( 1 .  That  he  persontUIv 
guaranteed  a  loan  for  $420,000  (2i  that 
he  IS  personally  hable  for  approximately 
$24,000  on  revolving  llne-of-credJt;  and 
<3)  that  he  has  subsequently  sold  $3  000 
worth  of  stock.  Star  allepes  that  Ceder- 
qulst testified  at  the  deposition  hearing 
that  his  present  liquid  a.s.sets  would  be 
insufficient  to  meet  his  subscription  com- 
mitment and  that  he  would  have  to  rely 
upon  a  bank  loan;  however.  Star  asserts. 

•Brinson  submitted  a  letter  from  the 
American  Fletcher  National  Bank,  dated  Nr.v 
SO,  1971,  extending  a  hne-of-credlt  for 
$25,000 

•Indianapolis  also  argues  that  Star  used 
discovery  proceedings  as  a  fishing  expe<11tion 
In  order  to  seek  enlargement  of  iseuefi  How- 
ever, the  Board  has  recently  held.  In  a  similar 
situation,  that  fact*  revealed  at  a  dlscoverv 
proceeding  for  the  fir.st  time  can  be  utilised 
as  a  basLs  for  reque.stlng  enlargement  of 
Issues.  See  Folkways  Broadcasting  Co  Inc 
33  PCC  2d  813,  816  n.  16.  23  RR  2d  944  948- 
949  n.  16  (1972) 

»  The  Bureau  also  pre<ilcate«  lt«  entire  op- 
poeltlon  on  the  contention  that  the  petition 
Is  untimely  However,  as  Indicated  In  foot- 
note 1.  supra,  the  petition  will  be  regarded  a« 
having  been  Umely  filed  Moreover  Stars 
petition  raises  serious  public  Intereet  ques- 
tions which  warrant  consideration  on  the 
merits.  See  The  Edgefield-SaJuda  Radio  Co 
6  PCC  2d  148.  8  RR  2d  611   (1966) 
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Ci  derquist  failed  to  report  to  the  Com- 
nns-sion  his  pretient  need  to  rely  upon  a 
bank  loan.   In   opposition,   Indianapolis 
recites  that  CederquLst  has  paid  $6,750  of 
his   .subscription,    leaving   a   balance   of 
$18,250.     Indianapolis     contends     that 
Cederqulst  did  not  report  the  obligations 
ujxin  which  he  is  secondarily  liable  be- 
cause they  are  contingent  in  nature  and 
roriKjratlons    are    primarily    liable    for 
them ;  further,  Cederqulst,  in  Indianapo- 
11.K  amendment  of  December  1.  1971.  sub- 
mitted a  letter  from  a  bank  extending 
him  credit,  therefore  Indicating  his  in- 
tention to  rely  upon  a  bank  loan  to  meet 
his  stock  subscription.'  In  its  opposition, 
the  Bureau  notes  that  the  $420,000  guar- 
antee  agreement   was   made   after   the 
balance   sheet    was    filed    In    1969    The 
Bureau  also  notes  that  Cederquist's  cur- 
rent  balance  sheet,   filed  November   15, 
1971,  and  Introduced  Into  evidence  at  tlie 
hearing,  shows  very  little  change  from 
the  balance  sheet  filed  with  the  applica- 
tion which  revested  assets  of  $770,000  and 
habilitles     of     approximately     $65,000; 
therefore,  the  Bureau  urges,  these  con- 
tingent liabilities  do  not  affect  his  finan- 
cial position. 

5.  Third,    Star   argues   that   although 
Indianapolis  principal,  Walter  6   Black- 
bum,    subscriber    of    $12,500    worth    of 
stock,  expressed  in  Indianapohs'  applica- 
tion his  Intention  t-o  meet  his  commit- 
ment by   a  loan   from   the   Indiana  Na- 
tional Bank,  Blackburn  laiicd  to  indicate 
ill   his   balance   .sheet   certain   liabilities 
which.  Star  asserts,  might  affect  Black- 
bums   ability    to   secure   his   loan.   The 
oinis-sions.  Star  recites,  are  hi.s  failure  to 
report  the  f oUow  ing :  ( 1 1  A  personal  lia- 
bility on  a  loan  of  $140,000  by  Indiana 
National  Bank  to  a  rorpoiation  in  which 
Blackburn  is  a  princir'al  stockholder;  '2* 
a  hne-of-credlt  of  $50,000,   i3)  a  $3,000 
liability  for  an  investment  in   a  liquor 
store;  and  (4'   a  long-term  mortgage  of 
$50,000      In     opposition.      Indianai^olLs 
a.ssert«  that  Blackburn  has  paid  $1,875  of 
hLs   commitment   leaving   a   balance   of 
$10,625.      According      to      Indianapohs. 
BlSMikbum   is   secondarily   liable   on   the 
$140,000  loan  which  is  also  secured  by  an 
office  building;  the  $40,000  line -of -credit 
on  wliich  he  is  secondarily  liable  has  onlj- 
been  used  twice  and  paid  back  since  its 
creation  in  1969;  and  lus  $11,000  Uability 
on  the  hquor  store  is  not  due  for  2  years. 
Furthermore,  argues  Indianapolis,  Black- 
bum's  assets  have  increased  from  $79,000 
to    $183,950.    and    his    net    worth    from 
$54,100  to  $80,550.  The  Broadcast  Bureau 
a.s.serts   that  Blackburn   testified  at  his 
deposition  that  he  lias  had  various  dis- 
cussions with  officials  of  the  Indiana  Na- 
tional Bank  and  that  at  no  time  did  any 
official  indicate  to  him  that  the  lotui  to 
meet  his  subscription  was  not  still  avail- 
able. T^ie  Bureau  therefore  argues  that  it 
is  safe  to  presume  tiiat  Blfkckbum's  loan 
1^  still  available. 

6  Fourth.  Star  aUeges  that,  although 
Herbert  Simon  also  submitted  a  bank 
letter   indicating   the   availabiUty   of   a 


"  Cederqulst  submitted  a  letter  from  the 
Indiana  National  Bank,  dated  Nor.  26,  1»71, 
extending  to  him  a  Une-of-crwdlt  for  $20,000 
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line-of-credlt  to  meet  his  stock  subscrip- 
tion commitment,  he  has  failed  to  report 
to  the  Commission:  (1)  TTiat  stocks 
owned  by  him  have  since  been  sold  or 
have  decreased  in  value:  '2^  that  he  is 
a  guarantor  on  a  loan  to  finance  real 
estate  ventures;  and  <3)  that  he  is  a 
guarantor  on  several  other  notes.  In  op- 
position. Indianapolis  notes  that  Simon 
has  paid  $10,125  of  his  subscription, 
leaving  a  balance  of  $27,375.  Indianapolis 
represents  that  the  corporation  which 
Simon  is  associated  with  is  primarily 
liable  on  all  loans  and  that  all  loans  are 
secured  by  real  estate  and  buildings.  Ac- 
cording to  Indianapolis,  if  Simon  should 
become  liable  on  any  notes  which  he 
guaranteed,  he  would  still  be  able  to  meet 
his  commitment.  The  Bureau  expresses 
the  opinion  that  Star  has  not  shown  that 
the  loan  is  not  still  available. 

7.  Finally,   Star  as.serts  that   Indian- 
apolis made  false   representations  con- 
cerning subscriber  Jerry  Kunkel "s  inter- 
est in  Indianapolis.  According  to  Star, 
Indianapolis  represented  In  its  applica- 
tion that  Kunkel's  subscription  for  62 '2 
shares  of  stock  ($31,250)  was  to  be  met 
in  the  same  manner  as  the  other  sub- 
scribers:   however.   Kunkel's   deposition 
revealed   that  he   was  only   to  pay  for 
$10,000  worth  of  stock  and  the  rest  of  the 
stock  was  to  be  given  to  him  for  services 
rendered  as  general  manager  of  Indian- 
apolis' proposed  station.  Star  notes  that 
a  financial  qualifications  issue  has  been 
specified  against  Indianapolis  to  deter- 
mine Kunkel's  ability  to  meet  his  sub- 
scription commitment.  See  paragraph  1, 
supra    In   opposition.   Indianapolis   ex- 
plains that  it  has  been  its  intention  all 
along  that  Kunkel  was  to  receive  10  per- 
cent 150  shares)  of  the  stock  offering  for 
his  .services  in  the  preparation  and  prose- 
cution of  Indianapolis'  application  and 
that  he  was  to  pay  in  cash  for  an  addi- 
tional  21-2    I^ercent    ( $6,000 >.   According 
to      Indianapolis.      Kunkel      has      paid 
$1,867.50,  leaving  a  balance  of  $4,562.50. 
As  further  proof  that  it  Intended  Kunkel 
to  receive  stock  for  services  performed, 
Indianapolis  notes  that  it  onlv  relied  on 
$225,000  in  new  capital  in   Its  original 
application,  and  not  on  the  full  $250,000. 
which  would  result  from  500  shares  sub- 
scribed to  at  $500  per  share  The  Broad- 
cast Bureau  asserts  that  it  is  not  neces- 
sary for  an  applicant  to  report  in  the 
application  that  one  of  its  principals  will 
receive    stock    for    services    performed: 
therefore,  failure  to  report  the  arrange- 
ment would  not  warrant  addition  of  a 
misrepresentation  Lssue. 

8.  In  reply,  Star  argues  that  both  In- 
dianapolis and  the  Bureau  have  premised 
their  opposiUons  to  Star's  petition  on  two 
faulty  assumptions.  First,  each  assumes 
that  Indianapolis'  financial  poslticm  is 
sound  which,  according  to  Star,  has  not 
been  proven;  and,  second,  the  opposition 
arguments  disregard  the  main  purpose 
beiiind  S  1.65,  which  is  complete  dis- 
closure of  all  significant  facts  called  for 
by  the  Commission.  Star  contends  that 
J  1  65  removes  from  the  i^plicant  and 
places  before  the  Commission  the  discre- 
tion to  determine  whether  significant 
changes  in  an  applicant's  circumstances 
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bear  upon  its  basic  qualifications.  Star 
further  asserts  that  presentation  of  all 
necessary  information  ma^-  save  needless 
hearing  time.  'With  respect  to  this  point. 
Star  cites  Indianapolis'  failure  to  report 
Kunkel's  stock-for-services  agreement, 
which  Indianapolis  concedes  should  have 
been  reported  and  If  reported  would  have 
spared  the  Commission  the  necessity  of 
adding  Issue  23  (the  flLnancial  issue 
against  Indianapolis » . 

9.  Section  1.65  requires  an  applicant  to 
amend  his  application  "when  the  Infor- 
mation furnished  in  (the)  application  Is 
no  longer  substantially  accurate  and 
complete  in  ail  significant  respects  or 
when  changes  wlilch  may  be  of  decisional 
significance  have  occurred."  Lake  Erie 
Broadcasting    Company,    PCC    72R-91. 

FCC  2d released  April  4. 

1972.  Furthermore,  an  ajjpllc&nf  s  failure 
to  voluntarily  disclose  such  information 
even  though  the  applicant  may  not  be- 
lieve the  information  to  be  of  any  de- 
cisional value  to  the  Commtsslon.  may 
bear  adversely  on  the  ai:n>llcants  qualifi- 
cations to  be  a  Commission  licensee  See 
Home  Industries.  Inc.,  28  PCC  2d  454.  21 
RR  2d  851  a969).  See  also  report  and 
order  in  Docket  14867.  Reporting  of 
Changed  Circumstances.  29  F.R.  15516.  3 
RR  2d  1622  (1964).  Considered  sepa- 
rately, perhaps  the  failure  of  each  Indi- 
vidual Indianapolis  stock  subscriber  to 
initially  disclose  in  the  application  or 
later  report  changes  in  his  financial  posi- 
tion would  not  require  the  addition  of  is- 
sues against  Indianapolis:  however,  for 
the  reasons  hereinafter  stated  and  l>e- 
cause  the  omissions  are  numenxis  and  in- 
volve five  out  of  12  stock  subscribers.'  ap- 
propriate Issues  are  necessary.  Since  the 
charges  made  by  Star  involve  the  sale  of 
assets  and  the  acquisition  of  liabilities 
both  before  and  aft^r  Indianapolis'  ap- 
plication was  filed,  we  will  specify  an 
issue  permitting  exploration  of  possible 
violations  of  both  J}  1.65  and  1  51 4 'a).* 
Cf.  Lake  Erie  Broadcasting  Company, 
supra. 

10.  Indianapolis'  contention  that  Brin- 
son's, Cederquist's  and  Blackburn's  lia- 
bilities on  notes  were  not  required  to  be 
reported  because  they  were  only  sec- 
ondarily liable  is  incorrect.  The  Board 
has  held  on  several  occasions  that  sec- 
ondar>'  liabilities  must  be  reported  by 
broadcast  appUcants  See  e.g  Folkways 
Broadcasting  Co.,  Inc..  36  F.R  3847.  3848. 
21  RR  2d  211.  214  (1971).  Indianapolis- 
reliance   on   Mace   Broadcasting   Co.,   25 


■  The  Broadcast  Bureau  argues  that  St*r 
has  failed  to  comply  with  §  1  229  by  not  sub- 
mitting supporting  affidavits  with  Its  peti- 
tion. Although  Star  has  not  submitted  affi- 
davits from  persons  having  personal  knowl- 
edge of  the  facta  relied  upon  as  required  by 
I  1  229(cl  it  doe*  rely  upon  testimony  taken 
at  prehearing  discovery  depositions  Further- 
more, the  facts  relied  upon  have  not  been 
contested  by  Indianapolis. 

'Section  1.614 1  a)  requires  tiaat:  "Each  ap- 
plication ahail  Include  all  information  called 
for  by  the  particular  form  on  which  the  ap- 
plication U  required  to  be  flJed  •  •  •  •■  1"CC 
Form  301  requires  al!  llabllttles  of  an  appli- 
cant's prtnclpala  to  be  reported  See  para- 
graph 10.  Infra 
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FCC  2d  621.   19  RR  2d   1135  a970>.  for 
the  proposition  that  the  fluctuatloas  in  a 
stockholder's  liquid  assets  do  not  consti- 
tute such  a  "substantial   chariRe"   a.s   to 
warrant  a  i  1  65  or  misrepresentation  is- 
sue, is  misplaced.  Ma*'e  is  factually  dis- 
tinguishable  from   the  instant  case.   In 
Mace,  the  petitioner  argued  that  the  ap- 
plicant had  violaUxl  5  1  65  by  not  report- 
ing a  decrease  in  ttie  value  of  stock  owned 
by  one  of  its  stockholders  and  that  the 
stock  constituted  a  substantial   part  of 
the  applicants  liquid  assets    Tlie  Board 
held  that  the  decrease  in  the  value  of 
the  stock  was  not  a  ■substantial  change" 
warranting    5  1  65    issue    because   stocks 
by  their  very  nature  fluctuate  in  value 
and  it  would  be  difficult  to  develop  cri- 
teria   to   determine    what    constitutes   a 
substantial  change  without  tiie  necessity 
of  the  applicant  reportin.t;  every  change 
In  value.  In  this  case,  however,  we  are  not 
presented  with  only  one  isolated  instance 
or  with  just  the  matter  of   fluctuating 
stock  values,  but  with  the  sale  of  assets 
and  the  acquisition  of  liabilities  by  sev- 
eral Indianapolis  stock  subscribers  Like- 
wise,  Indianapolis'  citation   of   Virginia 
Broadcasters,  16  PCC  2d  1024.  15  RR  2d 
1016  (1969),  to  support  its  argument  that 
an  applicant's  stockholder  need  not  al- 
ways have  Uquid  assets,  is  inapixxsite  In 
Virginia,  we  did  not  add  5  1  65  issue  be- 
cause we  did  not  believe  that  the  peti- 
tioner had  shown  that  the  acquisition  of 
two  business  interests  by  an  applicant's 
stockholder  could  affect  the  applicant's 
financial  position.  In  the  instant  case  it 
Is  undisputed  that  more  than  one  stock 
subscriber  has  omitted  reporting  liabili- 
ties which,  we  believe,  could  raise  serious 
questions  as  to  the  soundness  of  the  ap- 
plicant's financial   position.   PCC  Form 
301,  section  HI,  4(b).  states  that,  "For 
each    person    (except   financial    institu- 
tions) who  has  agreed  to  furnish  funds  or 
purchase  stock,  but  who  ha-s  not  already 
done  so.  submit  a  balance  sheet  or.  in  lieu 
thereof,  a  financial  statement  showing  all 
liabilities    and   containing   current    and 
liquid   assets  •   •   v"   Indianaix>lis   does 
not  appear  to  have  complied  with  this  re- 
quirement. The  Board,  therefore,  will  add 
appropriate  issues  to  inquire  into  these 
matters  at  the  hearing.  In  our  opinion 
however,   the  facts   do  not   warrant   the 
addition  of  separate  lack  of  candor  or 
misrepresentation     Issues.     Cf      linit«l 
Television  Co..  19  PCC  2d  1060.  17  RR  2d 
467     (1969  >.    Nevertheless,    the    general 
question  of  Indianatx)lis'  candor  may  t>e 
examined  under  the  issues  being  speci- 
fied herein.  Folkways  Broadcasting  Co 
Inc.,  supra.  36  PR.  at  384  n   8,  21  RR  2d 
at  215  n.  8. 

11.  Next,  the  Board  is  of  the  opinion 
that  the  circum.stances  surroimding  In- 
dianapohs'  failure  to  report  Kunkel's 
stock  for  services  agreement  warrants 
further  inquiry  at  the  hearing.  We  can- 
not agree  with  the  Broadcast  Bureau  or 
Indianapolis  that  the  $25,000  difference 
between  the  $250,000  Indianapjolis  indi- 
cates will  come  from  the  .sale  of  500 
Shares  of  stock  at  $500  per  sliare  and  the 
total  existing  and  new  capital  stated  as 
$225,000  allows  that  Kunkel  was  to  re- 
ceive Stock   for   service*.   Furthermore, 
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ff,  as  Indlanapoli.s  now  a-ssei-t*.  Kunkel 
was  from  the  beginning  to  receive  stock 
for  .st-rvioes  then  it  would  appear  that 
the  bank  commitment  letter  to  Kunkel 
submitted    in    IndianapoUs'    amendment 
of  December  31.  1971.  for  tlie  amount  of 
$28,000  and  stating  that  ttie  monev  is  to 
be  a.sed  by  Kunkel  to  curquire  Indianapo- 
lis .stock,  was  unne<essary.  In  any  event 
sufTiricnt  questions  have  bwn  rai.sed  con- 
cernin«  tliis  matter  to  warrant  explora- 
tion  at   the   hearing.  We  do   not   agree 
with   the   Bureau   that   North   American 
Broadcasting   Co..   Inc,     17  PCC   2d   "'99 
15    RR   2d    1329    a969i,   stands    for  W 
protKJsition  that  an  applicant  need  not 
report  stock  for  services  agreements  in 
it^  application    In  North  American    the 
Board  found  that  the  applicant  wius  not 
relying   on   monetary   consideration   as 
part  of  its  financial  proposal   The  appli- 
cant specifically  denied  such  an  arrange- 
ment. In  the  Instant  case.   IndianaiiolLs 
in  its  opposition  pleading  has  fuirnitted 
the   stock   for  services   agreement   with 
Kunkel:    therefore,   since   the   stock    for 
services  agreement  is  part  of  Indianap- 
oUs"   financial   proposal,   the   Board   be- 
heves  it  should  have  been   reported.  In 
light   of   the   apparent   contradiction    In 
statements  by  Indianapolis,  i,e,    tiiat  a 
stock  for  services  agreement  existed  at 
the  time  it  filed  its  apphcation  and  the 
submis.sion  of  a  bank  line-of-credit  for 
Kunkel  covering  the  entire  cost  of  lus 
subscription  for  62':,  shares,  we  believe 
a  serious  question  arises  as  to  whether 
Indianapolis  misrepresented  facts  in  its 
appUcatlon.  Consequently,  we  will  add  a 
misrepresentation  issue  against  Indian- 
apolis limited  to  an  inquiry  surrounding 
the  stock  for  services  agreement. 
Clarification  of  Financial  Issuv 
12.  Finally,  star  requests  the  Review 
Board  to  clarify  the  scope  of  the  finan- 
cial issue  specified  against  Indianapolis 
(Issue  23).  See  paragraph  1,  supra   Star 
reque.stcd  a  rlanfication  of  Issue  23  from 
the  Hearing  Examiner  but  the  Examiner 
refu-sed    to    clarify    the   i.ssue.    The    Ex- 
aminer, Star  explains.  Interpreted  the  Is- 
sue as  limited  solely  to  Kunkel's  financial 
position.   Under  tiie  exi.sting  issue    Star 
asserts.    Indianapolis    slKnild    liave    the 
burden  of  proceeding  with  the  evidence 
to  establish  the  availabihty  of  the  neces- 
siu->-    funds    for    each    of    Indianapolis' 
principals    to    meet    their    subscription 
obligations, 

13  We  agree  with  the  Broadcast  Bu- 
reau's contention  that  Star's  requested 
clarification  of  the  financial  issue  is  in 
reality  an  unautiionzed  appeal  from  the 
Examiner's  ruling.  In  lUs  petition.  Star 
states  that  Its  request  for  clarification  of 
the  issue  from  the  Exammer  was  denied 
bwaase  of  '•  •  •  his  i  the  Examiner's) 
belief  thiit  the  parties  were.  In  fact,  re- 
questing a  holding  whether  or  not  In- 
dianapolis had  met  its  burden  of  proof 
a  decision  which  was  premature  prior  to 
the  holding  of  the  hearing  itself  Thus 
It  Is  clear  that  Star's  request  seeks  to 
have  the  Examiner's  ruling  regarding  the 
scope  of  Issue  23  reversed.  Since  the  Ex- 
aminer's permission  to  appeal  hajs  not 
been  obtained  by  Star,  its  request  must 


be  dismissed.  See  5  I  301  (a'   and  ib'  of 
the  rules.  Cf,  5  KW.  Inc..  31  PCC  2d  871 
22RR2d  1056  <1971i 

14  Accordingln,  it  is  ordered,  That  the 
petition  to  enlarge  Lssues,  filed  Novem- 
ber 30.  1971,  by  Star  Sutions  of  Indiana. 
Inc  .  is  granted  to  the  extent  indicated 
below.  i.s  dismissed  as  it  relates  to  the 
request  for  clarification  of  Lssue  No.  23, 
and  Ls  denied  in  all  other  respects;  and 
15.  It  is  further  ordered.  That  the 
Lssues  in  thLs  proceeding  are  enlarged  bv 
the  addition  of  the  following  issues: 

'  a  '  To  determine  whether  Indianapo- 
lis Broadciisting.  Inc  .  has  failed  to  com- 
ply With  the  provLsions  of  §5  1  514  and  or 
165  of  the  Commission's  rules,  and,  if 
so,  to  determine  the  effect  of  such  non- 
compliance on  the  applicants  basic  or 
comparative  qualifications  to  be  a  Com- 
mission licensee:  and 

ibi  To  determine  whether  Indianapo- 
lis Broadca-sting.  Inc  .  misrepresented 
fiicUs  to  the  Commission,  and.  if  so, 
whether  such  conduct  reflects  adversely 
on  the  biksic  or  comparative  qualifica- 
tions of  Didlanaiwhs  Broadcasting,  Inc., 
to  be  a  Commission  licensee. 

16,  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  under  the  issues  added 
herein  shall  be  upon  Star  Stations  of 
Indiana.  Inc  .  and  the  burden  of  proof 
under  such  issues  shall  be  \i\ion  Indian- 
apolis Broaficasting.  Inc 

Adopted;  April   19,  1972. 

Released:   April   21.   1972, 

Federal  CoMMUNiCAnoNS 
Commission," 
[seal)         Ben  V.  Waple, 

Secretary. 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

NoHce  of  Certificates   Issued 

Notice  is  hereby  given  tliat  the  follow- 
ing ve&sel  owners  and  or  operators  have 
establLshed  evidence  of  financial  respon- 
sibility, with  resiject  to  the  vessels  indi- 
cated, as  required  by  section  ll(p>  d  i  of 
the  Federal  Water  Pollution  Control  Act 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
'OH  Pollution'  {mrsuant  to  Part  542  o! 
TiUe46CFR, 

Certxfl- 

cate  No  Owner /operator  and  vetsela 

01062...     Mayfair  Tankers,  Ltd  : 

Mayfair  Prestige 

01191 l-elf  Erlchseris  Rederl  A   S  and  D   S 

A   S  Portt) ; 

Oelra. 
01334...     American  President  Llnee,  Ltd.: 

President  Van  Burcn, 
01360 —     Midland  Enterprises,  Inc.: 

B    John  Yeager 
01428...     The  <3c«an  Steam  Ship  Co  .  Ltd  : 

AXoeombo. 

|FTl  Doc73  «60e  PUed  4  27   72:8  4«  anij 


•Board  member  Berkemeyer  bbeent. 
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Certificate         Ouner  operator  and  vessels 
No. 

01449...      The     Cairn     Line    of    Steamships 
Ltd.: 
Cftlrnrover 
01861...     BP  Tanker  Co  ,  Ltd,: 

British  Surveyor. 
02037...     Shoeen  Mltaul  Kyakusen  KK  : 

Nippon  Maru, 
02496...     United  States  Steel  Corp,: 

Hughes  115. 
02962   ..     Nippon  Klsen   Kabushlkl  Kalsha- 
Shvinyo  Maru 

0J067 Vlckers  Towing  Co  ,  Inc: 

Star 

Betty 

Cathy. 

Flora, 

Ntta  Vickers 

03501 Osaka     Shosen      Mit.sul      Senpaku 

KK 
Chlkumasan  Maru 
Kunlmisan  Maru. 
03517...      Tokyo  Kaljl  Katoushikl  Kaisha 

Satsuki  Maru. 
0.>.'r4.    .     Crosble  Services,  Ltd,: 

OtHirge  Crosble, 
04136...      Thomas  Marine  Co.: 
J    P   Lamb, 
SC-30, 
05007...     Northern  Tran.<!portatlon  Co..  Ltd.: 
Frank  Broderlck. 
Plnnebog 
05010.--     Mt    Vernon  Barge  Cleaning.  Inc.: 

M\'BC  2. 
05036-    .      ComFwnhU     NacionaJ     de     Nave- 
gacAo; 
Ana  Mafalda 
05579...     Black  Sea  Shipping  Co.: 
Zadonsk 
Zorinsk 

Panzhskaia  Kommuna. 
Valentin  Khuu>rskoy. 
Kapltan  Shantsberg. 
Svetlogorsk 
Kapltan  Alekseev 

05704 MurmarLsk  Shipping  Co.: 

Tonla  Bondarchuk 
06060.-.      Sunshine       Shipping      Co.,      S,A.. 
Panama : 
Nioolaoe  H, 
06177.    .      Burmah  OH  Tanker.s   Ltd 

Biirmah  Topaz 
06184...     First   Sliver  Cloud  Shipping,  Inc.: 

Silver  Cloud. 
06248...     Commercial     Corp        Sovrybflot": 

Okhotskoye-More 
06278 —     lanmarls  Corp    S  A.,  Panama: 
Dtnos  M 

06399 Tokumaru  Kalun  K.K.: 

Daltoku   Maru   No    7. 

06489 Dionysos  Cla  .Naviera  Sa  Panama 

Dodone. 
06493...     Transltoil  Corp 

Delaware 
0H51,S      _      .^von  Shipping  C-<^    of  Lilx^na 

World  Happiness 
066,57      .      Kydon   Companla   Naviera  8.A.: 

Mt    Lena, 
06676.    -     Overseas  Maritime    Ltd.: 

Majesty 
06686.    -      Forest  Shipping  Corp  :  > 

Forest  L*,ke 
06722...     Cox  Towing  Corp  : 

Wildcat, 
06744 —     Genaugel  Companlo  Naviera  S  A  : 
Slsay, 

06768 Sea  Contracting  Corp  : 

Volta  Wisdom, 
Volta  Peace, 

06788 Navleroe  Mundlales  S  A,: 

M  V  Pothltl, 
06799...     Compagnle      Generale      Transbal- 
tique  (CO  TB  )  ; 
Claude  Debussy. 


Certificate 
No. 

06004. 


NOTICES 


Ouner  operator  and  vessels 
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Oumer  operator  arid  vessels 


'  Erroneously  published   as   a  revoked  on 
Apr    13,  1972 


Taurus  Navigation  Corp.: 
T^vroe. 

06813 —     Astro    Dinamlco    Oompania    Nav 
lera  S  A 
Laertls 
06617    -.      Oompania  .Micasa  S A.: 

Nagata 
04263  .  -National  Marine  Service  Inc.: 
N  M  S  No  1400 
N  MS  No  1401 
NMS  No  3100 
N  MS  No  3101 
065T7 —      Par  Eastern  Shipping  Co.: 

Suchan 
05578  Baltic  Shipping  Co  : 

Nikolai  Krylenko 
Boris  Zhenv;huzhln 

06820 Carnlcal  Cruise  Lines,  Ltd  : 

TSS  Mardl  Oras 
06821.    _     Ai\glo-Eastern  Btilkshlp,s  Ltd,: 

Chemical  Explorer 
06822      .      Port  Marine  Service,  Inc  : 

W    112 
06824. . .     Ocean  TYansport.  Inc 

M    V  Aragonlte  Islander 
06833...  •'Mediterranean    Kllf    Shipping    C<, 
Ltd  ,  &  A    H    Basse  &  T    Gul- 
nar     Jensen     &     J      Poulteii 
Dannesboe: 
Mediterranean  Kllf, 
06835---      Partrederiet   for  T/T  Sea  Soldier 

Sea  So;  d  lor 
06851    ._     Kulu  Tanker  Corp    Ltd  : 

KiUu, 
06852 —      Naves  G;iIant«E  Navegaclon,  S.A. : 

Gondwana. 
06853...     Shipping  Co  Knud  I  Larsen 
Eva  Slf 
Iiiger  Kansas 
Gudrun  Kansas 
I>,>rrit  Lea. 
A:ine  Lea 

Margrethe  Saiidved. 
Sveiid  Slf, 
Peter  Sif, 
Ole  SU. 
Nikolaj  Slf. 
Martin  Slf. 
Leon  Slf. 
Knud  Slf. 
Holger  Slf. 
Hermann  Slf. 
Heiirlk  Sif. 
Hans  Slf 
Eyv-lnd  Sir 
Carsten  Sif. 
06864 —     United  Int.ernatlonal  Ore  Carriers, 
Ltd  : 
Trentvrood, 
06856...     South    Atlantic   Transport    Co,    of 
Liberia,  Inc: 
Plso 
06857 —     Estrella  Neptunea  Navegacion  S  A 
Lady  Clio 

06859 Trtdent*  Oalante  Navegacion  S  A  ' 

Santa  Maja. 
08868...     Pronla  Shipping*  Co.  Inc: 
Aiiangel  Providence. 

06869 Armenia  Shipping  Corp  : 

M   V  Armonla. 
06872...     Marlume  Services  Corp  : 

New  Victory. 
06874 —     Margarita  Companla  Naviera  SA 
Panama 
Margarita 
06878 —     Italnavi    S*xiieta    di    Navlgazlone 
Per  Azionj : 
Santa  A\igustA. 
Santa  Anna  Prima, 
Santa  C.nstina  Prima 
Ambronla 
Asp>ra 

Bordlghera. 
Acradma 
Sicilmotor. 
Italmotor. 


Certificnte 
No 

06883-  Toyo  Yuson  KK  : 

Oriental  Queen. 

06886  Laodioe  Sliipping  Oo    Ltd.: 

Laodioe 

06887  Devcon  InternationaJ  Corp.; 

Tndeni 

By  the  Commission 

Francis  C.  Hurney, 

Secretari/. 
(PR  Doc72-6528  Piled  4-27-73:8:49  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No    CI72-688] 

ALMOS  GAS  GATHERING  CO 
Notice    of    Application 

April  25.   1972. 

Tsike  notice  that  on  April  19,  1972. 
Almos  Gas  Gathering  Co,  i applicant' 
508  Broadway  National  Bank  Building 
1177  Northeast  Loop  410,  San  Antonio 
TX  78209,  filed  In  Docket  No,  Cn2-668 
an  application  pursuant  to  section  7ic' 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery- 
of  natural  gras  In  interstate  commerce  to 
United  Gas  Pipe  Line  Co,  <  United  i  from 
the  Silva  Area.  Bee  County.  Tex,,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  commwiced  the  sale  of  nat- 
ural gas  to  United  on  March  12,  1972, 
within  the  contemplation  of  {  157,29  of 
the  regulations  under  the  Natural  Gas 
Act  (157.29  >  and  proposes  to  continue 
said  sale  for  1  year  from  the  expiration 
of  the  60-day  emergency  period  within 
the  contemplation  of  5  2  70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions 1 18  CFR  2  701.  Applicant  proposes 
to  sell  approximately  22,500  Mcf  of  gas 
per  month  at  35  cents  per  Mcf  at  14.65 
p.s.i,a 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fUing  of  protests  and  petitions  to 
intervene  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protests  with 
reference  to  said  application  should  on 
or  before  May  5,  1972,  file  with  the  Fed- 
eral   Power    Commission,    Washington, 
DC    20426,  a  petition  to  interrene  or  a 
protest  in  acx:ordancc  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  il8  CFR  1,8  or  1,10 1 
All  protests  filed  with  the  Commission 
win  be  considered  by  it  in  determining 
the  appropriate  action   to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding    Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  m  any 
hearing  therem   must  file  a  petition   to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  tliat  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri-sdictJon  conferred  upon  the 
Federal   Power  Commi.ssion  by  sections 


FEDEIAl  «EGISTEt,   VOL     37     NO     83 — FKIDAY,    APRII    28     197 J 


8578 

7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rulra  of  practice  and  pm- 
cedure,  a  hearing  will  be  held  without, 
further  notice  before  the  Commi.s^idn 
on  this  application  Lf  no  petition  kj  In- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  it,s  own  re- 
view of  the  matter  find?  that  a  irnuit  of 
the  certificate  is  required  by  U\e  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  prtx-edure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  D9C.72-6493  PUed  4-27-72;8:46  amj 

\  


TDtK-ket  No    C173  660) 

GENERAL  CRUDE  OIL  CO    ET  AL. 
Notice    of   Application 

April   25,    1972. 

Take  notice  that  on  April  19,  1972. 
General  Crude  Oil  Co  i  Operator  i  et  al. 
(applicant I.  Post  Office  Box  2-'52.  Hous- 
ton, TX  77(X»1.  nied  in  Docket  No  CI72- 
669  an  application  pursuant  to  section 
7(C)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity autiiori/::;g  the  sale  for  resale  and 
delivery  of  natural  ga.s  in  mterbtale  com- 
merce to  United  Gas  Pipe  Line  Co. 
(United)  from  the  Laice  Verrei  Field. 
Assumption  Parish.  La.,  all  as  more  fully 
set  forth  in  the  application  which  ls  on 
file  with  llie  Commission  and  open  to 
public  inspection. 

Applicant  commenced  Oie  sale  of  nat- 
ural ga.s  to  United  on  April  13.  1972, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  Uie  Natural  Gtts 
Act  ^  18  CPR  157  29  <  and  projxises  to  con- 
tinue said  sale  fur  1  year  from  the  ex- 
piration of  the  60 -day  emergency  period 
within  the  contemplation  of  5  2.70  of 
the  CommLssion'.s  general  pcjlicy  and  In- 
terpretatioixs  (18  CFR  2  70*.  Applicant 
proposes  to  sell  up  to  20,000  Mi  f  of  gas 
per  day  at  35  cents  per  Mcf  at  15.025 
p.s.i  a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
pericKl  shorter  than  15  days  for  the  fi!inK 
ot  protests  and  p«.Hitions  to  intenene. 
Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  application  should  on  or 
before  May  5  1972,  file  with  tiie  Federal 
Power  Commission.  Washington,  DC. 
20426,  a  petition  to  Intervene  or  a  protest 
In  accordance  with  the  requlremenUs  of 
the  Commission '.s  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1.10)  All  pro- 
tests filed  with  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant*  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  aa  a  party  m  aixy  heaxLag 


NOTICES 

therein  must  file  a  petition  t-o  intervene 
in  accordance  with  the  Commissions 
rules. 

Take  further  notice  tliat,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurl.sdiition  conferred  upon  tlie 
Federal  Power  CornniLssion  by  sections 
7  and  15  of  the  Natural  Ga.s  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heanng  will  >e  held  without 
further  notice  before  the  Commi.ssion 
on  this  appUcntion  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  nece.ssity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Comnu.ssion  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  su<  h  hear- 
ing wUl  be  duly  given. 

Under  the  pro«edurc  herein  provided 
for.  unless  otherwi.se  advtscd,  it  will  be 
unnecessan,'  for  applicant  to  appear  or 
be  represented  at  U;e  heanng. 

Kenneth  F.  Plumb, 

Secretary. 

[PR   Doc.Ta-6494    FUed    4-27-72:8:47    wn] 


NATIONAL    GAS    SURVEY 

Order    Amending    Orders 

Af'RiL  25.  1972. 
The  Commission,  on  February  23.  1971. 
36  F.R.  3851.  l.s.<rued  an  order  authorizing 
the  establishment  of  National  Ga.s  Sur- 
vey Advisory  Committees  and  prescribing 
procedures.  On  Amil  6,  1971,  36  F  R. 
6922.  the  Commission  issued  an  order 
establishing  National  Gas  Sur\  ey  E:.xecu- 
tive  AdvisoiT  Committee  and  de,'>iL'nating 
Its  memberslup  and  chairman.ship  Tiiis 
committee  constitutes  •••  •  •  tiie  prin- 
cipal policy  advisory  committee  to  the 
Commission  and  its  staff  in  the  Com- 
mission's planning,  conduct  and  execu- 
tion of  the  National  Gaj;  Survey",  order 
Issued  April  6,  1971,  paragraph  '1. 
Purpose." 

As  a  part  of  both  of  these  orders. 
provision  is  made  for  tlic  keeping  of  min- 
utes of  Executive  Advisory  Committee 
meetings  in  lieu  of  a  verbatim  traix^- 
script;  order  is.sued  P'ebruary  23,  1971, 
paragraph  "4  Minutes'.'  and  order  is- 
sued Ain-n  6.  1971.  paragraph  "4."  m- 
corporating,  by  reference  inter  alia,  the 
aforementioned  paragrat)h  "4. "  of  tlie 
February  23  order.  The  meetings  of  the 
Executive  Advisory  Committee  are  con- 
ducted in  accordance  with  tiie  reciuire- 
ment.,s  of  these  orders,  as  well  as  the 
provi.sions  of  Executive  Order  No.  11007, 
27  F  R.  1875. 


'  States  aa  follows :  ' 

4  \ftnuten.  The  civairnMin  of  tlie  Oomniis- 
j-lou  hnvliig  made  a  tlndlng  that  malnte- 
nau'-e  of  a  verbatim  traii-scrlpl  would  be 
ImpracMcable  and  not  In  the  public  In- 
terest, there  .shall  be  kef>t  by  the  swrel-ary 
of  each  committee.  In  lieu  thuerei.if,  a  record 
of  persoiui  pre.sent,  a  deecrlptlon  of  mat  tens 
dlsciLs-sed  and  conciu-slona  rea<hed.  and 
c.opies  ot  ai!  reports  received,  issued,  or 
approved  by  each  comaiatlee. 


Section  7  of  tlie  Executive  order  pro- 
vides in  part  'The  head  of  each  •  •  • 
agency  •  *  •  may  prescribe  additional 
regulations,  consistent  with  •  •  •  thJs 
order,  to  govern  the  formation  or  use  of 
such  committees  •  •  V"  in  accordance 
therewith,  and  considering  the  nature  of 
the  Executive  Advisory  Committee,  the 
chairman  of  the  Commission  Ims  deter- 
mined that  all  meetirigs  of  the  Executive 
Advisory  Committee  convened  hereafter 
shall  be  open  to  members  of  the  general 
public,  as  well  as  to  Committee  members: 
and  that  a  \erb.itim  transcript  shall  be 
kept  of  all  such  meetings  of  the  Execu- 
tive Advi.sory  Committee.  The  transcript 
shall  be  retimed  within  the  publi-:' 
records  of  Uie  Commission. 

The  Commi.s.sion'.-.  aforesaid  orders  is- 
sued February  23,  1971.  and  April  6.  1971. 
are  hereby  amended  in  the  foUowm^: 
respects : 

'Al  Paragraph  "4.  Minutes"  of  the 
Commi.ssion's  order  issued  February  23, 
1971,  IS  hereby  changed  to  read: 

4.  Minutrs.  The  chairman  of  tiie 
Comnu.ssion  having  made  a  finding  v.;th 
respect  to  committees  other  than  the 
Executive  Advisory  Committee  that 
maintenance  of  a  verbatim  transcript 
would  be  impracticable  and  not  in  the 
pubbc  interest,  there  shall  be  kept  by 
the  secretary  of  each  committee,  m  lieu 
thereof,  a  record  of  persons  present,  a 
description  of  matters  discussed  and  con- 
clusions reached,  and  copies  of  all  re- 
ports received,  issued,  or  approved  bv 
each  committee  A  verbatim  tran.script 
shall  be  kept  of  all  proceedings  at  all 
meetings  of  the  E^cecutive  Advisory  Com- 
mittee convened  hereafter,  including  as 
a  part  of  tiie  transcript  the  names  of  all 
persons  present,  their  affiliation  and  the 
capacity  in  which  they  attend,  all  mat- 
ters discu.s.sed,  conclusions  reached.  ai:d 
copies  of  all  reports  received,  i.s-sued,  or 
approved  by  the  Committee. 

(Bi  Paragraph  '■4.  The  following  par- 
ag^apl^s  of  the  aforementioned  ordered 
issued  February  23,  1971  •  •  •  4  Min- 
ute.s.  •  •  'of  the  CommLssion's  order 
issued  April  6,  1971.  Is  hereby  changed  to 
reflect  therein  the  provisions  of  para- 
graph ( A  I  above 

The  secretary  of  the  Commission  .shall 
cause  prompt  publication  of  thi.s  order 
to  be  made  in  the  Federal  Register  In 
accordance  with  the  provisions  of  tiie 
OfiRce  of  Management  and  Budget  Cir- 
cular No  A  -63, 

By  the  Commission. 

IsEALl  Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc  72-6495   Piled   4  27   73  8  47   arr. ; 


FEDERAL  RESERVE  SYSTEM 

NONDISCRIMINATION   IN   REAL 
ESTATE   LOAN   ACTIVITIES 

Poster   Requirement 

On  December  29,  1971,  the  Board  of 
Governors  published  in  the  Fkderal  Reg- 
ister  ^36  FJi.  251681    a  statement  oa 


Civil  Rights  Act  Nondiscrimination  Re- 
guirementr  In  Real  Estate  Loan  Activ- 
itias  to  encourage  compliance  with  and 
increase  public  awareness  of  the  requlre- 
•iients  of  title  Vm  of  the  Civil  Rights  Act 
o!  1968  >42  U.SC.  3601),  The  Board's 
-latement  included  a  design  of  a  poeter. 
incorporating  a  facsimile  of  a  logotype. 
t^.  be  displayed  in  the  public  lobbies  of 
i.anking  offices  of  State  member  banks 

In  lieu  of  the  poster  design  and  logo- 
t,vi>e  set  forth  In  the  December  29,  1971 
notice.  State  member  banks  shall,  ef- 
fective May  1.  1972.  display  a  revised 
poster,  the  design  of  which  Is  set  forth 


NOTICES 

below  The  Assistant  Secretary  for  Equal 
Opportunity  of  the  Department  of  H(Xls- 
ing  and  Urban  Developmen  has  granted 
a  waiver  to  State  member  banks,  in  view 
of  the  Board's  poster  requirements,  from 
the  Pair  Housing  Poster  Requirements 
described  by  Part  110  of  that  agency's 
regulations   i24  CFR  110.25(b)). 

Copies  of  the  revised  poster  are  being 
distributed  free  of  charge  to  all  State 
member  banks. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  19,  1972. 

Ikeal!  Michael  a.  Greenspan. 

Assistant  Secretary. 
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EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With  the 
Federal  Fair  Housing  Law 

IT  IS  ILLEGAL,  BECAUSE  OF  RACE,  COLOR, 
RELIGION,  OR  NATIONAL  ORIGIN,  TO: 

■  Deny  a  loan  for  the  purpose  of  purchasing,  constructing, 
improving,  repairing  or  maintaining  a  dwelling  or 

■  Discriminate  in  fixing  of  the  amount,  interest  rate, 
duration,  application  procedures  or  other  terms  or 
conditions  of  such  a  loan. 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMrWATED 
AGAINST,  YOU  MAY  SEND  A  COMPLAINT  TO: 

Assistant  Secretary  for  Equal  Opportunity, 

Department  of  Housing  and  Urban  Development, 

Washington,  D.C.  20410. 

or  call  your  local  HUD  or  FHA  office. 

ira  Doo.73-6380  Filed  4-27-72.8.45  am] 


CAPITAL  MANAGEMENT,  INC, 

Formation  of  Bank  Holding  Company 
and  Proposed  Retention  of  Brody 
Insurance   Agency 

Capital  Management.  Inc.  Aurora, 
Nebr  ,  has  applied  for  the  Board  s  ap- 
proval under  section  3  <  a  >  ( 1  >  of  the  Bank 
Holding  Company  Act  (12  DJ3  C  1842 
(a)  tin  to  form  a  bank  holding  com- 
pany through  ownership  of  80  percent 
or  more  of  the  voting  shares  of  Bank  of 
Brady.  Brady,  Nebr  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3ic!  of  the  Act 
(12  U.8.C.  1842IC'  >. 

Capital    Management,    Inc.,    has    also 
applied,  pursuauit  to  section  4iC!i8»    of 
the    Bank    Holding    Company    Act    '12 
U.SC.   1943(c)  (8>    and   §225.4(bi<2)   t>f 
the  Board's  Regulation  Y,  for  permission 
to  retain  the  assets  of  Brady  Insurance 
Agency,  Brady.  Nebr.  Notice  of  the  appli- 
cation  was   published   on  February    15, 
1972,  in  the  Tri-City  Tribune,  a  news- 
paper circulated  in  Dawson  County,  Nebr 
AppUcant  states  that  it  will  continue 
to  engage  m  the  acUvitles  of  a  general 
Insurance  agency  in  a  community  of  leas 
than  5,000  people    Such  activities  have 
been  specified  by  the  Board  In  {  225.4ia> 
of  Regulation  Y  as  permlfisible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  In  accord- 
ance with  the  procedures  of  !  225.4(b) 
Interested  persons  may  express  their 
vaew.s  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased   comi>etition,    or    gains   In    effi- 
ciency,  that   outweigh   possible  adverse 
effects  such  as  undue  concentratioD  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking   practices"   Any   request   for  a 
heanng  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  CMdence  the  person  requesting  the 
heanng  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansa.s 
City 

Any  Mew.s  or  requests  for  heanng 
should  be  submitted  m  writm^  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  DC  20551.  not  later  than 
May  15,  1972 

Board  of  Governors  of  tlie  Federal  Re- 
serve System.  April  21,  1972 

seal!  Michael  a   Greknsp an 

Assistant  Secretary 

|FR  Doc  72  64M  Fil«l  4-27   72  8   47  am! 
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FIRST  CITY  BANCORPORATION  OF 
TEXAS,   INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Biuicorporatlon  of  Texas. 
Inc.,  Houston,  Tex.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Boards  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3)  >  to  acquire  80  percent  or  more  of 
the  voting  shares  of  First  National  Bank 
in  Arlington.  Arlington.  Tex.  iBank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act.  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3<c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 
Applicant  controls  seven  banki;  with 
aggregate  deposits  of  $13  billion,  v.hlch 
amounts  to  4.7  percent  of  deposits  in 
commercial  banks  in  Texius.  (Banking 
data  are  as  of  June  .30.  1971.  and  reflect 
holding  company  formations  <uid  acqui- 
sitions approved  to  date.  > 

Bank  iwlth  doio<isits  of  $43  4  million) 
l";  the  nfth  large.';!  of  44  bank.s  in  the 
Fort  Worth  bunking  market  and  con- 
trols 2.4  percent  of  the  deposits  in  that 
market.  Since  Applicants  cla'iest  sub- 
sidiary Ls  located  over  200  miles  from 
Bank  and  Texas'  laws  prohibit  branch- 
ing, it  appears  that  cx)nsummatlon  of  the 
proposed  tran.saction  would  not  eliminate 
any  meamngful  existing  or  potential 
competition.  Additionally,  the  three 
largest  banks  in  the  market  control  64 
percent  of  such  deposits  and  consumma- 
tion of  the  propo6,al  would  have  a  pro- 
competitive  effect  by  enhancing  Bank's 
ability  to  compete. 

Applicant  will  provide  Bank  with  ex- 
pertise in  construction  and  mortpage 
lending,  busine.ss  and  industrial  develop- 
ment, and  international  banking.  In  ad- 
dition. Bank  will  benefit  from  expanded 
lendmg  capability  through  loan  partici- 
pations and  the  availability  of  credit  as 
needed.  Considerations  related  to  the 
convenience  and  needs  of  tlie  communi- 
ties to  be  served  lend  weight  in  favor  of 
approval.  The  financial  and  managerial 
resources  and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  It  is  the  Board's  Judgment 
that  ihe  proposed  transaction  is  in  the 
public  Interest  and  that  tlie  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above  The  transaction  shall  not 
be  con.summated  tai  before  the  30th  cal- 
endar day  following  the  date  of  thi«  or- 
der or  *bi  later  than  3  months  after  the 
date  of  tills  order,  unless  sucii  period  is 
extended  for  good  cau.se  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 


NOTrCES 

By  order  of  the  Board  of  Governors,' 
April  21,  1972. 

tszALl  Tynan  SMrrn. 

Secretary  of  the  Board. 

[FRDoc.73-6477  Piled  4-37-72:8,46  am] 


FIRST     NATIONAL     HOLDING     CORP. 

Order  Approving  Acquisition  of  Dixie 
Finance    Co. 

First  National  Holding  Corp.,  Atlanta. 
Ga.,  a  bank  holding  company  registered 
under  the  Bank  Holding  Company  Act  of 
1956,  as  amended,  has  applied  for  the 
Boards  approval,  under  section  4(c)(8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y.  to  acrjuire  all  of 
the  voting  shares  of  Dixie  Finance  Co. 
(Dixie) ,  Atlanta,  Ga.  Notice  of  the  appli- 
cation affording  opportunity  for  inter-- 
ested  persons  to  submit  commenti  and 
views  has  expired  and  those  received 
have  been  considered. 

Applicant's  banking  subsldlarj'.  First 
National  Bank  of  Atlanta  (First  Na- 
tional), Is  the  third  largest  bank  in  the 
State  of  Georgia  and  the  second  largest 
bank  in  the  Atlanta  Standard  Metro- 
pohtan  Statistical  Area  iSMSA>.  which 
is  comprised  of  Clayton.  Cobb,  De  Kalb, 
Fulton,  and  Gwinnett  Counties,  and 
holds  deposits  of  $699.7  milhon  repre- 
senting 22.8  percent  to  total  deposits  in 
the  Atlanta  SMSA.  (All  banking  data  are 
as  of  June  30.  1970,  unless  otherwise  indi- 
c;Ued.)  First  National  makes  consimier 
imtallment  loans  through  Its  head- 
quarters office  and  branch  ofTices 
throughout  the  Atlanta  SMSA.  As  of  De- 
cember 31,  1970,  First  National  held  per- 
sonal loans  amounting  to  $22.4  million. 
constituting  12.4  percent  of  the  total 
personal  loans  made  by  the  58  banks  and 
79  finance  companies  makmg  su^h  loans 
in  the  Atlanta  area.  P^rsl  National  Is 
thereby  the  largest  personal  lender  in 
the  Atlanta  SMSA. 

Dixie  l.s  a  consumer  finance  company 
with  Ujtal  a.ssets  of  $17.5  million.  It  op- 
erates 54  ofSce.s  In  Georgia,  of  which  five 
are  In  the  Atlanta  SMSA,  13  offices  in 
Louisiana,  and  one  office  in  Florida  Dixie 
makes  direct  cash  loans  on  an  i install- 
ment ba.sis  to  Individuals  and  families 
under  State  small  loan  laws  and  sells 
credit  insurance  in  connection  with  its 
lending  activities  The  five  Atlanta  of- 
fices of  Dixie  hold  personal  loans  in  the 
amount  of  $16  million,  constitutmg  0.9 
percent  of  the  market,  and  thereby  ranks 
26th  of  the  137  competitors  in  tlie  At- 
lanta personal  loan  market 

Although  First  National  and  Dixie 
both  roiniiete  for  personal  loan  basiness 
in  the  Atlanta  S.MSA.  consummation  of 
the  proposed  acquisition  would  not  have 
any  significant  adverse  effect  on  exist- 
ing competition  since  the  market  share 
of  First  National  would  be  increased  only 
0  9  percent  and  there  would  remain  a 
substantial  number  of  independent  com- 
petitors in  the  market. 


Georgia  branching  law  preclud&s  the 
establishment  of  banking  offices  outside 
the  Atlanta  SMSA  by  First  National, 
Therefore,  the  development  of  competi- 
tion between  First  National  and  Dixie 
beyond  the  Atltmta  SMSA  Ls  unlikely. 
Applicant  is  able  to  enter  markets  served 
by  Dixie  out-side  of  the  Atlanta  area 
Uirough  the  establishment  of  its  own 
personal  loan  companies.  However,  the 
exLstence  of  many  potential  entrants  Into 
such  personal  loan  markets  diminishes 
any  possible  adverse  effects  that  consimi- 
m.itlon  of  the  proposed  acquisition  might 
have  upon  potential  competition.  The 
Board  concludes  that  consummation  of 
the  proposed  acquisliion  would  not  liavc 
a  serloas  adverse  efTect  upon  exi.sting  or 
potential  comiietition  between  Applicant 
and  Dixie  Further,  there  Is  no  signifi- 
cant posslbiiitv  that  the  acquisition  v. ill 
have  adverse  effects  on  credit  availability 
to  indejiendrnt  finance  companies 

It  is  anthn  atcd  that  Dixie's  affiliation 
with  Applicant  will  give  Dixie  accc.s.s  to 
the  greater  resources  of  Applicant,  and 
enable  it  to  compete  more  effectively  with 
other  consumer  finance  companies  in  the 
areiis  in  which  it  operates.  There  is  no 
evidence  In  the  record  Indicating  that 
con,siimmation  of  the  proposed  transac- 
tion would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflict's  of  Interests,  unsound  banking 
practices,  or  other  ndverse  effects  that 
are  not  outwelphed  by  public  benefius 
that  may  be  rea<^onaMy  expected  to  be 
produced  by  consummation  of  the  pro- 
I)Osrd  accpiisltlon. 

Ba.'^ed  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
B  ).ird  hercbv  a'proves  the  application 
Tins  dete;tniii'f;nn  !<;  ,<ub*cct  to  the  con- 
ditions set  forth  in  5  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to  re- 
quire .-ju-h  mofiinr-itl'.in  or  termination 
of  the  actiinties  of  a  holding  company 
or  anj-  of  its  subsidiaries  as  the  Board 
finds  neces.sarv'  to  a>;sure  compUanro 
with  the  provisions  and  purposes  of  the 
Act  and  the  Board's  regulations  and  or- 
ders issued  thereunder,  or  to  prevent 
eva.sions  thereof. 

By  order  of  the  Board  of  Governors  ' 
April  21,  197;i. 

fsEAL]  Tynan  Smith, 

Secretary  of  thi  Board. 
lFRDoc.7a-fl478  Piled  4-27-72,8  45  ain] 


FIRST   NATIONAL   HOLDING   CORP. 

Order  Approving  Acquisition  of 
Wholly  Ovtrned  Consumer  Finance 
Subsidiaries  of  Gulf  Financial  Corp. 

First  National  Holding  Conr.  Atlanta, 
Ga  ,  a  bank  holdlne  company  within  tlio 
meaxung  of  the  Bank  Holding  Compa:;y 
Art  of  1956.  as  amended,  has  applied  for 
the  Board's  approval,  under  section  4 
'cm8i  of  the  Act  and  5  225  4ib)'2i  of 
the  Boaj-d'b  Regulation  Y.  to  acquire  all 
of  the  voting  shares  of  the  wholly  owned 


•VoUng  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson.  Mitchell,  and 
SheohAn.  Absent  and  not  voting:  Governors 
Daaiie,   Malsel,  and  Brimmer. 


'Voting  for  this  action:  Chairman  Burns 
and  OovemorB  R<>berts<;n,  Mitchell,  and 
Sheehan  Absent  and  not  voting:  Oovemc«^ 
Daane.  Malael.  and  Brimmer. 


consumer  finance  subsidiaries  of  Gulf 
Financial  Corp.  <Gulf »,  Atlanta,  Ga,,  also 
a  registered  bank  holding  company. 
Notice  of  the  application  afTordlng  op- 
ixjrtunity  for  Interested  persons  to  sub- 
mit comments  and  views  has  been  duly 
published.  Time  for  filing  comments  and 
views  has  expired  and  those  received 
have  been  considered. 

Applicant's  banking  subsidiary.  First 
National  Bank  of  Atlanta  (First  Na- 
tional >.  is  the  third  largest  bank  in  the 
State  of  Georgia  and  the  second  largest 
bank  in  the  Atlanta  Standard  Metropoli- 
tan Statistical  Area  (SMSAi.  which  is 
compnsed  of  Clayt.on,  Cobb,  DeKalb,  Ful- 
ton, and  Gwinnett  Counties,  and  holds 
deposits  of  $762  4  million  representing 
22  8  percent  of  total  deposits  in  the  At- 
lanta SMSA  as  of  June  30.  1970  <  All 
banking  data  are  as  of  June  30.  1971.  un- 
le.ss  otherwise  indicated  » 

The  wholly  owned  consumer  finance 
sub-sidiaries  of  Gulf  had  total  loans  out- 
standing of  $6  6  million  as  of  June  30, 
1971.  and  operate  38  offices  in  the  State 
of  Mi-ssLssippi.  Collectively,  these  subsid- 
iaries constitute  the  third  largest  con- 
sumer finance  operation  licensed  under 
Mtssissippi  Small  Loan  Laws,  The.se  sub- 
sidiaries make  high-risk  direct  cash  loans 
on  an  installment  basLs  to  individuals 
and  families  and  sell  credit -related  in- 
surance in  connection  with  their  lending 
activities. 

Although,  as  indicated  above.  First  Na- 
tional does  extend  consumer  credit.  It  Is 
lefrally  prohibited  from  operatinc  an  of- 
fice outside  of  Fulton  and  DcKalb  Coun- 
ties   and.    therefore,    is    effectively    pre- 
vented from,  competing  for  personal  loan 
busine.ss  in  Mis.sissippi,  Applicant  is  able 
to  enter  the  State  of  MissLssippi  de  novo 
through   the   establishment   of   jjersonal 
loan  companies.  However,  the  exi.^tence 
of  many  jx)tential  entrants  into  Mis-sis- 
sippi  personal  loan  markets  diminishes 
any  pos^^ible  adver.se  effec^ts  that  consum- 
mation    of     the     proposed     acquisitions 
might  have  uixin  ;x)tential  competition 
in  that  State   The  Board  concludes  that 
consimimation  of  the  proposed  acquisi- 
tion would  not  eliminate  any  existing  or 
significant  potential  competition  between 
apphcant   and   the   wholly   owned   con- 
sumer    finance     subsidiaries     of     Gulf. 
Further,   there  is  no  significant  proba- 
bility that  the  acquisition  will  have  ad- 
\erse  effect.s  on  credit  availability  to  in- 
dependent finance  companies 

Gulf  Financial  Corp.  is  a  registered 
bank  holding  company  holding  total  as- 
sets of  approximately  $22.2  miUion  as  of 
Dfx-ember  31.  1970.  It  is  anticipated  that 
affiliation  of  Gulfs  wholly  owned  con- 
sumer finance  subsidiaries  with  applicant 
would  give  those  subsidiaries  access  to 
the  greater  resources  of  appUcant  and 
enable  them  to  compete  more  effectively 
with  otlier  consumer  finance  companies 
in  tiie  areas  in  which  they  operate  Tiiere 
is  no  evidence  in  the  record  indicating 
that  consummation  of  the  proposed 
transaction  would  result  In  any  undue 
concentration  of  resources,  unfair  com- 
f>etition,  conflicts  of  Interests,  unsound 
banking  practices,  or  other  adverse 
effects. 


NOTICES 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  hereby  approves  the  applica- 
tion. This  determination  is  subject  to 
the  conditions  set  forth  In  {  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Boards  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasions  thereof. 

By  order  of  the  Board  of  Governors.' 
April  21,  1972. 

I  SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
(PR  Doc.  72-6479  Piled  4-27-72:8:45  am] 


FIRST  STATE   BANKING   CORP. 

Order  Approving    Formation   of   Bank 
Holding    Company 

First  State  Banking  Corp..  Miami.  Fla  , 
has  applied  for  the  Board's  approval  un- 
der section  3'aM  1 1  of  the  Bank  Holding 
Company  Act   '  12  U  S.C.  1842(  a  >  '  1 )  )   of 
formation  of  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of   the   voting   shares   of   the   following 
banks    located    in   Florida:    First    Stat* 
Bank  of  Miami,  Miami   'Miami  Bank)  : 
Hialeah-Miami  Springs  First  State  Bank, 
Hialeah  'Hialeah  Banki ;  North  Hialeah 
First  State  Bank  Hialeah  'North  Hialeah 
Banki  ;  .Airport  First  State  Bank.  Miami 
'  Airport  Bank '  ,  and  Miami  Lakes  First 
State  Bank,  Miami  'Miami  Lakes  Bank  • . 
Notice  of  receipt  of  the  application  has 
been  given  in   accordance   with  section 
3'bi   of  the  Act.  and  the  time  for  filing 
comments   and   views   has   expired.   The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3<c>    of  the 
Act  1 12  U.SC.  1842<ci  '   and  finds  that; 
Applicant,  a  nonoperating  corporation, 
was  formed  for  tlie  purpose  of  acquiring 
the  proposed  group  of  five  banks.  Upon 
acquisition  of  Miami  Bank   (deposits  of 
$101   million):    Hialeah   Bank    'deposits 
of  $75  million  •  :  North  Hialeah  Bank  '  de- 
posits of  $17  million)  :  Airport  Bank  (de- 
rxisits  of  $11  million)  ;  and  Miami  Lakes 
Bank    which    was   opened    December    1, 
1971.  applicant  would  control  1.38  percent 
of    the   State's   depo.sits    in    commercial 
banks  and  would  be  Florida's  16th  largest 
bank  holding  company  (all  banking  data 
are  as  of  June  30,  1971.  and  reflect  hold- 
ing company  formations  and  acquisitions 
approved  through  February  29,  1972'. 

The  five  proposed  banks  are  located 
m  the  northeastern  portion  of  the  Miami 
banking  market,  and  upon  consumma- 
tion of  this  proposal,  applicant  would 
control  6  percent  of  the  total  deposits  in 
Uie  market  and  be  the  fourth  largest 
banking  organization.  Although  the  serv- 
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ice  areas  of  the  five  banks  overlap,  no 
meaningful  present  competition  would 
be  eiimmated  by  the  proposed  formation 
Since  this  proposal  represents  a  corporate 
reorganization  of  the  five  banks  which 
have  been  closely  affiliated  over  a  long 
period  of  time.  Common  shareholders 
control  51  percent  or  more  of  the  out- 
standing stock  of  each  bank,  and  xhe 
group  lias  a  common  directorate  and 
shares  banking  services  The  group  com- 
petes with  three  larger  bankmg  organi- 
zations in  tlie  m.arket  controlling  27.  9. 
and  9  percent,  respectively,  of  market 
deposits,  one  of  which  is  the  State '.s 
largest  holdmg  company.  It  appears  that 
disaflHiation  of  the  group  is  unlikely  even 
m  the  absence  of  this  proposal,  and, 
therefore,  consummation  of  th^  proposed 
formation  would  not  significantly  affect 
potential  competition,  nor  have  an  ad- 
verse effect  on  other  area  banks 

The  financial  and  managerial  re- 
soiu-ces  of  applicant  and  the  proposed 
subsidiaries  are  satisfactory  and  con- 
sistent with  approval,  and  1*  appears 
that  prospects  for  the  group  are  favor- 
able The  formation  would  have  no  im- 
mediate effect  on  the  convenience  and 
needs  of  tiic  communities  mvolved.  how- 
ever some  expansion  and  improvement 
in  present  services  offered  by  the  pro- 
posed subsidiaries  are  likely.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are,  therefore,  consistent  with  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  m  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation IS  approved  for  the  reasons  simi- 
marized  above.  Tlie  transaction  shall  not 
be  consummated  la.  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  ib>  later  than  3  months  after 
the  date  of  this  order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of 
Atlanta  pursuant  t.o  delegated  authority. 

By  order  of  the  Board  o'  Governors." 
April  21. 1972. 

I  SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
|PR  Doc  72-6481  Filed  4-27-72:8:46  am] 


IMPERIAL   BANCORP 

Order  Approving  Acquisition  of  Royor 
Realty   Co. 

Imperial  Bancorp.  Los  Angeles.  Calif 
a  l>ank  holding  company  wuhm  the 
meaning  of  the  Bank  Holciing  Companv 
Act  of  1956,  has  applied  for  the  Board  s 
approval  under  section  4'C'iB'  of  the 
Act  and  <225  4'bM2t  of  the  Boards 
Regulation  Y  to  acquire  votmg  sixares  of 
Uie  Rayor  Realty  Co..  Los  Angeles.  Calif. 
iRayor'.  Notice  of  the  application  af- 
fording opportunity  for  Interested  per- 
sons to  submit  comments  and  views  was 


'Voting  lor  thts  action:   Chairman  Burns  =  Voting  for  this  action:   Chairman  Burnii 

and  OovernorsRobertaon.  Mitchell,  and  Shee-  and     Governors     Robertaon.     Mitchell      and 

han.     Absent    and     not     voting:     Governors  Sheehan.  Absent  and  not  voung:   Governors 

Daane,  Malael,  and  Brimmer.  i>a»n«.  Malart.  and  Brimmer 
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duly  published.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
received  have  been  considered. 

Applicant  owns  Imperial  Biink  In  Los 
Angeles,  whose  deposits  of  $84  4  million 
represent  0.3  percent  of  deposits  in  the 
Los  Angeles  banking  market.' 

Rayor,  a  nonoperating  company,  was 
formed  in  1957  to  engage  in  real  estate 
brokerage  activities.  It  has  not  engaged 
in  such  activities  for  the  past  5  years' 
nor  has  Rayor  engaged  in  mortgage 
banking  activities  in  recent  years.  Ac- 
cordingly. Applicant's  acquisition  of 
Rayor  may  be  viewed  as  similar  to 
de  novo  entry  into  mortgage  banking. 
Therefore.  Applicant's  acquisition  of 
Rayor  will  have  no  adverse  effect  on 
either  existing  or  potential  competition 
and  will  have  the  procompetitive  effect 
of  adding  an  additional  firm  to  the  mort- 
gage banking  Industry. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap- 
plication is  hereby  approved  This  deter- 
mination is  subject  to  the  Board's  au- 
thority to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulatioiis  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
April  21,  1972. 

[sKALl  Tynan  Smith. 

Secretary  of  the  Board. 
(PR  Doc.72-64a0  Filed  4-27-72;8  45  ami 


OLD    KENT    CORP 

Formation  of   One-Bank    Holding 
Company 

Old  Kent  Corp.,  Grand  Rapids,  Mich., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  <12  U.S.C.  1842(a>  (D  > 
to  become  a  bank  holding  company 
through  acquisition  of  at  least  80  per- 
cent of  the  voting  shares  of  Old  Kent 
Bank  and  Trust  Co.,  Grand  Rapids, 
Mich.  The  Tactors  -hat  are  considered  In 
acting  on  the  application  arc  set  forth  in 
secUon  3(c)  of  the  Act  02  U.S.C. 
1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 


NOTICES 

at  the  Federal  Reserve  Bank  of  Clucago. 
Any  person  wishing  to  cormnent  on  the 
applicaticwi  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  17.  1972. 

Board   of   Governors  of   the  Federal 
Reserve  System,  April  21.  1972. 

fSEALl         Michael  A.  Greenspan, 

Assistant  Secretary. 

I  PR  Doc  72-6500  Piled  4-27-72;8:47  am) 


GENERAL  SERVICES 
ADMINISTRATION 

PAINT;    LATEX   BASE,    INTERIOR,    FLAT 

Industry   Specification   Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Admin- 
istration, will  hold  an  Industry  Specifica- 
tion E>evelopment  Conference  in  connec- 
tion with  proposed  Federal  Specification 
TT-P-29H.  Paint,  Latex  Base.  Interior. 
Plat. 

The  purpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of  sug- 
gestions, ideas,  or  ways  and  means  to  im- 
prove the  specification  to  the  end  that: 
( 1 )  Mutual  understanding  by  both  the 
Government  and  indu-stry  of  the  Govern- 
ment's technical  requirements  for  the 
Items,  and  (2>  the  quality  of  the  products 
shipped  to  the  Government  will  be  en- 
hanced. It  will  be  open  to  all  these  in  the 
private  sector  who  have  an  interest  or 
concern  for  these  matters  and  all  other 
Government  departments  or  agencies 
having  an  interest  therein  are  al.so  being 
invited  to  .send  their  representatives. 

The  conference  will  be  held  on  June  1. 
1972.  at  10  a.m..  General  Services  Admin- 
istration Auditorium,  IBlh  and  F  Streets, 
NW.,  Washington,  DC.  Anyone  who 
wants  to  attend  or  desires  further  in- 
formation should  contact  Mr.  A  P.  Bald- 
uman.  General  Services  Administration. 
Federal  Supply  Service,  Office  of  Stand- 
ards and  Quality  Control,  telephone  No. 
(area  code  703  >  557-7899;  or  should  write 
to  the  General  Services  Administration 
(FMSBi,  Washington.  DC.  20406. 

Issued  in  Washington,  D.C.,  on  April  18. 

1972. 

M.  S.  Meeker, 
Commissioner. 

I  PR  Doc  .72-6529  PUed  4-27-72;8:60  ami 


>  Deposit  data  Is  based  on  June  1971  data: 
banking  ntarket  share  data  Is  as  of  June 
1970. 

'  Applicant  realizes  that  real  estate  broker- 
age Is  not  a  permissible  activity  under  sec- 
tion 4(c)  (8)  and  has  assured  the  Board  that 
Rayor  will  not  engage  In  real  estate  brokerage 
actlvltloe. 

"Voting  for  this  action:  Chairman  Burn.s 
and  Oovemors  Robertson,  Mitchell,  and 
Sheehan.  Absent  and  not  voting:  Governors 
Daane,  Malsel,  and  Brimmer. 


SECURITIES  AND  EXCHANGE 
CDMMISSION 

|R12    .JO.iHi 

BLOCK    ENGINEERING    INC 
Notice   of   Filing   of  Application 

April  24,  1972. 

Notice  is  hereby  given  that  Block  En- 
gineering. Inc..  19  Blackstone  Street, 
Cambridge,   MA   02139    (Applicant),   a 

Dehi'.VHic  coriX)ratlon  which  Is  controlled 


by  E.  I.  du  Pont  de  Nemours  and  Co.  ( du 
Pont),  which  in  turn  is  controlled  by 
Christiana  Securities  Co.  >  Christiana  > , 
a  Delaware  corporation  registered  as  a 
closed-end.  nondiveisifled,  management 
Investment  company  under  the  Invest- 
ment Company  Act  of  1940  lActi.  has 
filed  an  application  pursuant  to  .section 
17(bi  of  the  Act  for  an  order  exempliiiK 
from  the  provtslons  of  section  17(a) '3  > 
of  the  Act  certain  transactions  or  classes 
Oi  transactions  involving  projx)sed  loans 
by  Applicant  to  its  employees. 

All  interested  persons  arc  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions made  therein  which  are  summa- 
rized below. 

Relationship  of  the  parties.  Christiana, 
a  registered  Uivestment  company,  owixs 
approximately  28  percent  of  the  out- 
standing common  stock  of  du  Pont  which 
in  turn  owns  approximately  33  percent 
of  the  common  stocK  of  Applicant.  Thus, 
pursuant  to  section  2ia»(9i  of  the  Act, 
Applicant  Is  presumed  to  be  controlled 
by  du  Pont  which  is  presumed  to  be 
controlled  by  Christiana  and  accordingly. 
Applicant  Is  presumed  to  be  a  controlled 
person  of  Christiana.  By  reason  of  the 
alx)ve-mentioned  relationships.  Appli- 
cant's employees,  under  se<:'tlon  2'aM3i 
of  the  Art,  are  affiliated  persons  of  an 
afflliat*d  person  i.Applicanti  of  a  regis- 
tered investment  company  iChrLstiana* 

The  proposed  (ramaction  or  c/ass  of 
transactions.  Applicant  proposes,  pursu- 
ant to  a  resolution  of  the  Executive  Com- 
mittee of  its  Board  of  Directors  and  sub- 
ject to  the  Commi-ssion  granting  the  re- 
quested order,  to  establish  an  employee 
loan  program  whereby  Applicant  would 
make  or  guarantee  loans  to  employees 
of  Applicant  and  its  wholly  owned  sub- 
sidiaries, Sadtlcr  Research  Laboratories, 
Inc  .  Digilab.  Inc  ,  and  Blackstone  Realty 
Corp.  pother  than  officers  or  directors  of 
Applicant  of-any  affiliated  compaity  > .  It 
is  proposed  that  Applicant  would  make 
or  guarantee  loans  to  eligible  employee.-. 
Ill  to  a-sslst  new  or  transferred  em- 
ployees to  meet  transportation,  reloca- 
tion and  settling  in  expen.ses  Incurred 
in  relocating,  other  than  those  expenses 
othei-wise  reimbursed  by  Applicant  as  a 
matter  of  normal  policy.  (2)  to  purchase 
a  home,  and  (3)  to  meet  emergencies. 
such  lus  unusual,  serious  and  costly  medi- 
cal cxpen-ses  and  expenses  of  accidcnt^^ 
and  other  casualties 

The  amount  to  be  loaned  to  any  indivi- 
dual at  any  time  is  not  to  exceed  1 1  ' 
$25,000  or  <2i  3  years'  gross  salar>-  for 
such  individual,  whichever  Ls  less,  and 
the  asgregat*  amount  of  all  such  loans 
ouU-tandms  at  any  time  is  limited  to 
ST,"). 000  .Ml  loans  under  the  program  are 
to  be  evidenced  by  a  proml.ssory  note  and. 
except  in  the  case  of  interest-free  tem- 
porary loans  I  no  longer  than  3  months  i 
to  purchase  a  new  home  because  of  re- 
location: all  loans  and  loan  guarantees 
Will  t>ear  interest  at  rates  comparable  to 
those  rliarged  by  local  lending  iastitu- 
tioiis  on  loan.s  of  similar  types.  Loans  or 
loan  Kuaraiitees  will  be  made  for  the 
shortest  possible  teiTn  consistent  with  the 
borrowing  employee's  financial  status 
The  maximum  term  of  any  loan  under 
the  piogram  will  be  3  years.  No  collateral 
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security  will  be  required  for  loans  made 
under  the  program. 

With  respect  to  loans  up  to  an  aggre- 
gate of  $500,  the  approval  of  one  of 
applicants.  President,  Treasurer,  or  any 
of  its  Vice  President  is  required  and  such 
loans  must  be  reported  to  applicants 
Executive  Committee.  Loans  in  excess 
of  an  aggregate  of  $500  must  receive  the 
recommendation  of  both  applicant's 
Treasurer  and  either  its  President  or  one 
of  its  Vice  Presidents  and  must  also  be 
approved  by  the  Executive  Committee  of 
applicants  Board  of  Directors 

Statements  in  support  of  applicant's 
request  for  an  exemptive  order    Appli- 
cant represents  that,  in  its  opinion,  the 
proposed     employee     loan     program     is 
necessary  to  enable  applicant  to  recruit 
and  retain  its  employees  and  compete 
m  the  employment  market.  The  applica- 
tion states  that  on  the  basis  of  its  audited 
balance  sheet  at  May  31,  1971,  applicant 
and    its    ccmsolidated    subsidiaries    had 
total  asset*  of  $4,452,177  and  a  net  worth 
of    $1,374,097.    The   application    further 
states  that  based  on  its  unaudited  bal- 
ance sheet  at  February  27,  1972,  appli- 
cant   and    its    con.solidated    subsidiaries 
had  total  assets  of  $4,537,589  and  a  net 
worth    of    $1,519,528.    Applicant    repre- 
sents  that   the   proposed   limitation   of 
$75,000  on  the  aggregate  amount  of  loans 
and  loan  guarantees  which  may  be  out- 
.standlng  at  any  time  Ls  not  sufficient  in 
relation  to  either  its  total  assets  or  net 
worth,  as  set  forth  above 

In  addition,  applicant  represents  that 
the  terms  of  the  proposed  employee  loan 
program,  as  described  above,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  of  the  per- 
-sons  concerned;  tliat  the  terms  of  the 
loan  program  are  consistent  with  the 
policies  of  the  registered  investment 
company  concerned  as  recited  in  its 
registration  statement  and  reports  filed 
imder  the  Act  and  that  they  are  con- 
sistent with  the  general  purposes  of  the 
Act. 

Applicable  statutory  provisions.  Sec- 
tion 17(a»  of  the  Act,  as  here  pertinent, 
provides  that  it  shall  be  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company  or  any  affiliated  per- 
son of  such  a  person  to  borrow  money 
or  other  property  from  any  company 
controlled  by  such  registered  mvestment 
company. 

Section  17<bi  provides  that  a  propased 
tran.saction  may  be  exempted  from  the 
prorisions  of  section  17ia)  ujxin  appli- 
cation if  the  Comrmsslon  finds  that  the 
terms  of  the  proposed  tran.saction.  in- 
cludmg  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  general 
purjxjses  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Mav  15, 
1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearmg 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  is.sues. 


NOTICES 

If  any,   of  fact  or  law   prcHxjsed   to  be 
controverted,  or  he  may  request  that  he 
be   notified   if   the   Commission   should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail   i  airmail  If  the  perscm  being 
served  is  located  more   than   500  miles 
from  the  point  of  mailing  i  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  i  by  affidavit  or  in  case  of 
an  attomey-at-law  by  certificate  i  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an    order    disposing    of    the    application 
herein  may  be  issued  by  the  CMnmission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearmg  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding   the    date    of    the    hearing     (if 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Dinsion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  seal]  Ronald  F.  Hunt. 

Secretary. 

|PR  Doc. 72-6503.  FUed  4-27-72;8:47  am) 


I  Pile  500-1] 
UNIVERSAL  AIRLINES   CO. 
Order   Suspending    Trading 

April  24.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  Universal  Airlines 
Company  being  traded  otherwise  than  on 
a  national  .securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  IS  ordered.  Pursuant  to  section  15 '  c  ■ 
<5)  of  the  Securities  Exchange  Act  of 
1934,  that  tradmg  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
.\pril  24.  1972,  through  May  3,  1972. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary 
|FR  Doc.72-6501  PUed  4-27-72;8:47  am] 


1 70-5049 1 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.   ET  AL. 

Notice  of  Post-Effective  Amendment 
Regarding  Proposed  Issuance  and 
Sale  of  Additional  Subordinated 
Notes 

April  24.  1972. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.,  77  Grove 


Street,    Rutland.    \^    05701     'Vermont 
Yankee^ .  an  electric  utility  company  and 
a  subsidiary  company  of  both  Northeast 
UtiliUes   I  Northeast  I    and  New  England 
Electric  System  'NEES  > .  registered  hold- 
mg  companies:  New  England  Power  Co. 
'  NEPCO  ' ,  an  electric  utility  subsidiary 
company  of  NEES:  Western  Massachu- 
setts Electric  Co    iWMECO'.  The  Con- 
necticut Light  &  Power  Co.  CLLP'.  and 
The  Hartford -Electric  Light  Co.   (Hart- 
ford',    three     public-utility     subsidiary 
companies  of  Northeast:   and  Montaup 
Electric  Co    '  Montaup '.  an  electric  util- 
ity sub.sidiar>-  company  of  Eastern  Utili- 
ties A.ssociates,  a  registered  holding  com- 
pany (referred  to  collectively  as  "appli- 
cant-sponsors"',   h-ive    filed    with    this 
Commi.ssion  a  post -effective  amendment 
to    the    application -declaration    in    this 
proceedmg  pursuant  to  sectioris  6.  7.  9. 
and  10  of  the  Public  UtUlty  Holding  Com- 
pany Act   of   1935    I  Act'    regardmg  the 
following  proposed  transactions    All  in- 
terested    persons    are     referred     to     the 
application-declaration,   which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Vermont  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 540  megawatts  which  is  expected 
to  be  in  operation  in  1972.  The  total  capi- 
tal cost  of  the  plant,  excludmg  the  coet  of 
the  initial  inventory  of  nuclear  fuel  of 
about  $21  million,  is  estimated  at  $186  - 
850,000     Its    10    sponsor   companies    are 
committed  by  capital  fund  requirements 
and  power  contracts  to  provide  Vermont 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  bv  Ver- 
mont Yankee  and  to  purchase  a  like  per- 
centage of  the  capacity  and  power  out- 
put of  the  Vermont  Yankee  plant  on  a 
cost-of-servlce  basis,  which  includes  an 
appropriate  return  on  their  investment. 
By  order  dated  Aupust  30,  1971  (Hold- 
ing Company  Act  Release  No  17252  • ,  the 
Commission  authorized  Vermont  Yankee 
to  Lssue  and  sell,  and  the  .sponsors  to  ac- 
quire, an  aggregate  of  $49,500,000  of  lis 
subordinated  notes  The  applicant-spon- 
sors agreed  to  acquire  34.5  percent  of  the 
subordinated  notes  in  the  following  per- 
centages:   NEPCO   20    percent,    CLkP   6 
percent.  Hartford  3.5  percent.  Montaup 
2  5  percent,  and  WMECO  2  5  percent  The 
remaining  amoimt  was  to  be  issued  to  the 
other     sponsors,     but     the     acquisition 
thereof  was  not  subject  to  the  approval 
of  this  Comrmssion    The  notes  were  to 
mature  wiLhm  1  year  from  the  dat>e  of  is- 
sue and  were  to  bear  interest  at  an  an- 
nual rate  I'j   percent  m  excess  of  the 
lowest  pnme  rate  for  commerical  loans 
in  effect  at  any  bank  in  New  York  C1t\ 
on  the  date  of  issue  thereof    The  notes 
were  to  be  subordinated  as  to  both  prin- 
cipal and  interest  to  .senior  mdebtedne.s.'- 
It  was  represented  that  substantially  all 
of  Vermont  Yankee  s  short-term  in  debt - 
edne.<is  would  be  refunded  by  the  issuance 
of  debt  and  equity  securities 

It  is  now  proposed  that  the  amount  of 
subordinated  notes  to  be  Issued  by  Ver- 
mont Yankee  and  acquired  by  the  spon- 
sor companies  be  increased  from  $49.- 
500.000  to  $60,500,000.  The  proceeds  from 
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the  sale  of  subordins^ted  notes  will  be 
used  in  the  following  manner:  $21  mil- 
lion for  the  payment  when  due  of  notes 
issued  pursuant  to  a  loan  agreement  with 
The  Chase  Manhattan  Bank,  $3,500,000 
to  refund  at  maturity,  October  14.  1972. 
subordinated  notes  now  out-standing,  and 
$36  million  to  meet  capital  requiremenUs 
for  construction  of  the  generatinR  plant. 
Including  repayment  of  loans  made  for 
such  purpose.  The  terms  and  conditions 
of  the  issuance  and  sale  of  the  subordi- 
nated notes  remain  xinchanged. 

It  is  stated  that  The  Vermont  Public 
Service  Board  has  jurisdiction  over  the 
issue  and  sale  of  the  notes  and  that  the 
Massachusetts  Department  of  Public 
Utilities  has  jurisdiction  over  the  ac- 
quisition of  the  notes  by  the  Massachu- 
setts sponsors.  No  other  State  commis- 
sion and  no  FederaJ  commission,  other 
than  this  Commission,  has  jurLsdiction 
over  the  proposed  transactions.  Fees  and 
expenses  to  be  Incurred  in  connection 
with  the  proposed  additional  subordi- 
nated notes  will  be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  12  noon 
on  May  15.  1972.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post -effective  amend- 
ment to  the  application-declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  heannK  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exrhi-n^e  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  leque.st  .should  be  .served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  tlian  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affldavit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  siud  date,  the 
application-declaration,  as  now  amended 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20 'a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  <  if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal)  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc.72-660a  PUed  4-27-72:8:47  am] 
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The   Registrants   Processing    Manual 

Is  an  Internal  manual  of  the  Selective 


NOTICES 

Service  System.  The  material  contained 
in  Chapter  622  is  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore 
Chapter  622  is  set  forth  in  full  as  follows: 

Chapter  622 — Classification  Rules 
AMD  Principles 

Section  622.1  General  principles  of 
classification.  1.  It  is  the  local  board's 
responsibility  to  decide,  subject  to  ap- 
peal, the  class  in  which  each  registrant 
shall  be  placed.  Each  registrant  will  be 
considered  as  available  for  military  serv- 
ice until  his  eligibility  for  deferment  or 
exemption  from  military  service  is  clearly 
established  to  the  satisfaction  of  the 
local  board.  The  local  board  will  receive 
and  consider,  at  the  appropriate  time, 
all  information  pre.sented  to  it  pertinent 
to  the  classification  of  a  registrant.  The 
mailing  by  the  local  board  of  a  Current 
Information  Questionnaire  <SSS  Form 
127)  to  the  latest  address  furnished  by 
a  registrant  shall  be  notice  to  the  reg- 
Lstrant  that  unless  information  is  pre- 
sented to  the  local  board,  within  the 
time  specified  for  the  return  of  the  ques- 
tioiuiaire,  whirli  will  justify  his  defer- 
ment or  exemption  from  military  serv- 
ice, the  registrant  will  be  classified  on 
the  basis  of  the  information  in  his  file, 
and  the  applicable  rules  and  regulations. 
2.  In  classifying  a  registrant  there  shall 
be  no  discrimination  for  or  against  him 
because  of  his  race,  creed,  or  color,  or 
because  of  his  membership  or  activity  in 
any  labor,  political,  religious,  or  other 
organization.  Each  registrant  shall  re- 
ceive equal  consideration. 

Sec  622.2  Classes.  Each  registrant 
shall  be  classified  in  one  of  the  following 
classes : 

Class  1 
Class   1-A:   AvaUable  for  mlUtary  service. 
Class   1-A-O:    Conscientious   objector   avail- 
able for  noncombatant  military  service 
only. 
Class  1-C:   Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 
Class  1-D:   Member  of  reserve  component  or 

student  taking  military  training. 
Class  1-H:  Registrant  not  currently  subject 

to  processing  for  induction. 
Class   l-O:   Conscientious  objector  available 

for  alternate  service. 
Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 

Class  2 
Class    2  A:   Registrant    deferred    because    of 

civilian  occupation  (except  agriculture) 

or  nondegree  study. 
Class   2-C:  Registrant   deferred    because    of 

agricultural    occupation. 
Clsiss    2-D;   Registrant    deferred    because    of 

study  preparing  for  the  ministry. 
Class    2-S:   Registrant    deferred    because    of 

activity  In  degree  study. 

Class  3 
Class  3-A:   Registrant  with  a  child  or  chil- 
dren;  and  registrant  deferred  by  reason 
of  extreme  hardship  to  dependents. 

Class  4 
Cla.ss    4  A:   Registrant    who    has    completed 

military  service. 
Class  4 -B    Official  deferred  by  law. 
Class  4  C:    Allen. 
ClSLSs  4-D :   MUilster  of  religion. 
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Class  4  F:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-0:  Registrant  exempted  a.s  a  sur- 
viving son  from  service  during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of 
Induction. 

Sec.  622.10  Class  1~A:  Available  for 
military  serince.  In  Class  1-A  shall  be 
placed  every  registrant  who  lias  failed 
to  establish  to  the  .satisfaction  of  the 
local  board,  subject  to  appeal,  that  he 
is  eligible  for  classification  in  another 
class. 

Sec  622.11  Class  1-A-O:  Conscien- 
tious objector  available  for  noncombatant 
military  service  only.  In  class  1-A-O  shall 
be  placed  every  registrant  who  would 
have  been  classified  in  Class  1-A  but  for 
the  fact  that  he  has  been  found,  by  rea- 
son of  religious,  ethical,  or  moral  belief, 
to  be  con.scientioiLsly  opposed  to  par- 
ticipation in  combatant  training  and 
.service  in  the  armed  forces. 

Sec  622.12  Class  1-C:  Member  of  the 
Armed  Forces  of  the  United  States,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, or  the  Public  Health  Serv- 
ice. In  Class  1-C  shall  be  placed: 

1.  Every  registrant  wlio  Is.  or  who  by 
enlistment,  induction,  or  apf>ointment 
becomes  a  commissioned  officer,  a  war- 
rant officer,  an  enlisted  man.  or  an  avia- 
tion cadet  of  the  Army,  the  Nnvy,  the  Air 
Force,  the  Marine  Con>s.  the  Coast 
Guard,  the  National  Oceanic  and  Atmos- 
pheric AdrninLstration  or  the  regular 
Public  Healtii  Service. 

2.  Every  ref:i.strant  who  is  a  cadet. 
U.S.  Militan,'  Academy:  or  a  midship- 
man. US.  Naval  Academy;  or  a  cadet. 
U.S.  Air  Force  Academy;  or  a  cadet, 
U.S.  Coast  Guard  Academy. 

3.  Except  for  periods  of  active  duty 
for  training  only,  every  regi-strant  who  is 
a  member  of  a  reserve  comjxjnent  of  the 
AiTned  Forces  and  is  on  active  duty,  and 
every  meml>er  of  the  Reserve  of  the  Pub- 
he  Health  Service  on  active  duty  on  or 
before  June  30.  1967,  or  who  after  such 
date  is  on  active  duty  and  as-signed  to 
staff  the  various  offices  and  bureaus  of 
the  Public  Health  Service  includinn  the 
National  Institutes  of  Health,  or  as- 
signed to  the  Coast  Guard,  or  the  Bureau 
of  Pn.sons  of  the  Depai^ment  of  Jastice, 
or  the  National  Oceanic  and  Atmos- 
pheric Administration. 

Sec  622  13  Class  1-D:  Member  of  re- 
serve component  or  student  taking  mili- 
tary traininq.  1.  Upon  receipt  of  a  Record 
of  Military  Status  of  Registrant  'DD 
Form  44  i  indicating  a  registrant  is  en- 
titled to  cliussification  in  Class  1-D.  the 
local  board  shall  con.sider  liim  for  classi- 
fication in  1-D  and  if  granted,  retain 
lum  in  1-D  until  information  is  received 
indicating  a  change  in  his  classification 
is  wan-anted. 

The  Armed  Forces  will  submit  a  DD 
Form  44  when  a  registrant  enters  a  re- 
serve component  and  when  a  change  m 
his  status  occurs 

2.  In  Class  1-D  sliall  be  placed  any 
reRistrant.  other  than  a  reei.strant  re- 
ferred to  in  paragraph  3  of  thi.s  .section. 
who — 

a.  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction:  or 


b.  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a  i>roclama- 
tion  by  the  Governor  of  a  State  to  the 
effect  that  the  authorized  strength  of  any 
unit  of  the  National  Guard  of  that  State 
cannot  be  maintained  by  the  enlistment 
or  appointment  of  persons  who  have  not 
been  issued  orders  to  report  for  induc- 
tion; or 

c.  Prior  to  the  date  .scheduled  for  his 
induction:  or  pursuant  to  a  determina- 
tion by  the  President  that  the  strength 
of  the  Ready  Reserve  of  the  Army  Re- 
serve. Naval  Reserve,  Marine  Corps  Re- 
serve. Air  Force  Reserve,  or  Coast  Guard 
Reserve  cannot  t>e  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  i.ssued  orders  to  re- 
port for  induction. 
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enlists  or  accepts  appointment  in  the 
Ready  Reserve  of  any  Reserve  compo- 
nent of  the  Armed  Forces,  the  Army  Na- 
tional Guard,  or  the  Air  National  Guard 
Such  registrant  shall  remain  eligible  for 
Class  1-D  so  long  as  he  serves  sati.s- 
factonly  as  a  member  of  a  Ready  Re- 
serve or  National  Guard 

3.  In  Class   1-D  shall  be  placed  any 
registrant  who  ( 1  <  has  been  selected  f oi 
enrollment  or  continuance  in  the  Senior 
Division    lentire    college    level)    of    the 
-Army  Reserve  Officers'  Training  Corps 
or  11  le  Air  Force  Reserve  Officers'  Train- 
ing Corps,  or  the  Naval  Reserve  Officers' 
Training  Corps,  or  the  Naval  and  Marine 
Corps  officer  candidate  program  of  the 
Navy,  or  the  platoon  leader's  class  of  the 
Marine  Corps,  or  the  officer  pi'ocurement 
prof-'rams  of  the  Coast  Guard  and  the 
Coast  Guard  Reserv'e.  or  is  appointed  an 
ensign.    United    States    Naval    Reserve, 
while  undergoing  professional  training: 
(2>   has  signed  an  agreement  t/i  accept 
a  commission,  if  tendered,  and  to  aei-\e 
subject  to  order  of  the  Secretary  of  the 
militar>'  department  liaving  jurisdiction 
over  him    'or   tlie   Secretary   of  Trans- 
portation with  respect  to  the  U.S  Coast 
Guard  i .  not  le.ss  than  2  years  on  active 
duty  after  receipt  of  a  commission;  and 
I  3  I  has  signed  an  agreement  to  remain  a 
member  of  a  regular  or  reserve  compo- 
nent until  the  sixth  anniversan.-  of  hi.s 
receipt  of  a  commission.  Such  registrant 
shall  remain  eligible  for  Class  1-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues   in  a   re.serve  status  upon 
being  commissioned  except  during  any 
period  he  is  eligible  for  Class  1-C. 

4.  To  assist  local  t)oards  in  continums 
a  uniform  procedure  in  classifying  regis- 
trants who  are  satisfactorily  participmt- 
mg  in  an  ROTC  program,  the  followmp 
comments  set  forth  our  underst.andlnp 
wilh  the  Department  of  Defense : 

'!>  Four-year  program.  Upon  enroll- 
ment into  an  ROTC  program  and  after 
completion  of  an  "ROTC  Deferment 
A^;reement'  the  responsible  professor  of 
militar>-  science,  professor  of  naval  sci- 
ence or  professor  of  aerospace  studies 
will  submit  a  DD  Form  44  (Record  of 
Military  Status  of  Registrant)  to  the  en- 
rollee's  selective  service  local  board 
Upon  receipt  of  a  DD  Form  44.  the  regis- 
trant's local  board  shall  place  him  in 
Class  1-D,  and  retain  him  in  this  classi- 


fication until  reason  for  a  change  in  his 
classiflcation  is  a  matter  of  record  in  his 
selective  service  file. 

If  a  DD  Form  44  is  issued  after  a  regis- 
trant has  been  Issued  an  order  to  report 
for  induction,  he  will  be  expected  to  re- 
port for  inducUon  imder  the  guidehnes 
provided  for  induction  of  other  students 
'2i    Two-year     program.     The     local 
board  .shall  postpone  the  induction  of  a 
registrant  providing  the  professor  of  mil- 
itary science  or  professor  of  aerospace 
studies  furnishes  a   form  letter  during 
the  spring  term  confirming  the  regis- 
trant's  acceptance   for   training   in   an 
ROTC  basic  camp  that  following  sum- 
mer. If  he  is  under  an  order  to  report 
.for  induction  and  an  enrollment  letter 
IS  received,  he  shall  be  issued  an  SSS 
Form  264  (Postponement  of  Induction' 
and  the  reportmg  date  postponed  imUl 
Ocix)ber  31  of  that  year.  If  he  Is  accepted 
for  the  summer  ba.sic  camp  and  is  later 
reached  for  induction,  his  local  board 
will   Lssue  an  SSS  Form   252    (Order  to 
Report  for  Induction)  and  postpone  his 
date  of  induction  until  October  31.  pro- 
vidmg  the  appropriate  form  letter  is  in 
his  selective  service  file. 

If  the  registrant  enters  an  advanced 
ROTC  program  that  fall,  the  professor 
of  military  science  or  professor  of  aero- 
space studies  will  i.ssue  a  DD  Form  44 
and  upon  its  receipt,  the  registrant  will 
be  considered  for  Class  1-D  If  a  DD 
Form  44  is  not  received  by  October  31, 
if  the  registrant  drops  from  the  basic 
camp,  or  if  he  fails  to  enroll  in  the  fall 
course.  Ws  postponement  shall  be  ter- 
minated at  the  time  and  he  shall  be 
placed  on  the  local  board  s  induction  call 
when  he  is  reached. 

(3'  Registrants  who  have  been 
a\\arded  ROTC  scholarships  but  who 
have  not  yet  enrolled  in  the  ROTC  pro- 
gram will  be  Lssued  i.heir  orders  to  report 
for  induction,  when  reached,  and  then 
postponed  until  October  31  of  that  year 
If  a  registrant  is  under  an  outstanding 
order  to  report  for  induction,  he  shall  be 
pastponcd  until  Octot)er  31  of  that  yea- 
If  the  registrant  enrolls  in  college  and 
enters  the  ROTC  program  on  an  ROTC 
scholarship  and  a  DD  Form  44  is  re- 
ceived, he  will  be  considered  for  Class 
1-D.  If  a  DD  Form  44  is  not  received  by 
October  31,  his  postponement  shall  be 
terminated  at  that  time  md  he  shall  be 
placed  on  tlie  local  board  s  induction  call 
when  reached. 

5.  In  Class  1-D  shall  be  placed  anv 
registrant  who  is  a  fully  qualified  and  ac- 
cepted aviation  cadet  applicant  of  the 
Army,  Navy,  or  Air  Force,  who  has  signed 
an  agreem-nt  of  .service  and  is  within 
such  numbers  as  have  been  designated 
by  the  Secretarj-  of  Defense.  Such  reg- 
istrant shall  be  rctamed  in  Class  1-D  dur- 
ing the  period  covered  by  such  agreement 
but  in  no  case  in  excess  of  4  months. 

6.  In  Class  1-D  shall  be  placed  any 
registrant  who  is  a  student  enrolled  in 
an  officer  procurement  program  In  c«ie 
of  the  following  colleges,  the  curriculum 
of  which  has  been  approved  by  the  Secre- 
tary- of  Defense : 

la)    The  Citadel,  Charleston.  S.C: 
lb)   Norwich     University,     Northfield. 
Vt.; 


'CI   Virginia  Milltarj-  Institute.   Lex- 
ington, Va. ; 

<  d )  North  Georgia  College.  Dahlonega 
Ga  :  and 

'ei  Pennsylvania  Mihtary  College 
Chester,  Pa 

Sec  622  14  Class  l-O:  Conscientious 
objector  available  for  alternate  service 
In  Class  l-O  shall  be  placed  every  reg- 
istrant who  would  have  been  classified 
in  Clas.*;  1-A  but  for  the  fact  that  he  has 
been  found,  by  reason  of  religious,  ethi- 
cal, or  moral  belief,  to  be  conscientiously 
opposed  to  participation  in  war  in  any 
lorm  and  to  be  con.scientiously  opposed  to 
participation  m  both  combatant  and 
noncombatant  trairung  and  service  ui  the 
Armed  Forces. 

Sec,  622  16  Class  1-W:  Conscientious 
objector  performing  alternate  service  m 
lieu  of  induction  In  Class  l-'W  shall  be 
placed  any  registrunt  who  has  entered 
upon  and  is  performing  altema'  serv- 
ice contnbutmg  to  the  maintenance  of 
the  national  health,  .safety,  or  interest,  m 
accordance  with  the  order  of  the  local 
board 

Sec  622  18  Class  1-H:  Registrant  not 
currently  subject  to  processing  for  in- 
duction 1.  The  1-H  classification  applies 
only  to  registrants  subject  to  a  regular 
call. 

2  Registrants  .subject  to  a  regular  call 
are  eligible  for  Class  1-H  unless  eligible 
lor  a  lower  class  if  '.hey  are 

a  Members  of  the  first  priority  group 
whose  random  sequence  number  is  above 
the  1-H  cutoff  number  which  will  be 
designated  by  the  Director  from  time  to 
lime: 

b  Members  of  the  second  or  lower  pri- 
ority groups; 

c.  Regustrants,  in  the  year  of  their  19th 
birthday,  whose  random  sequence  num- 
ber IS  above  the  1~H  cutoff  number  desig- 
nated by  the  Director  for  the  following 
years  first  priority  group: 

d  Registrants  in  thf  year  of  their  19a. 
birthday  who  have  been  assignee  RSNs 
but  lor  whom  no  1-H  cutoff  has  yet  been 
.'■et 

e    RegistranU--  ape  26  or  older 

1  Registrant.'^  who  have  not  yet  been 
a.ssigned  a  random  sequence  number: 

g  Registrants  not  in  one  of  the  above 
f  ategones.  who  have  a  wife  whom  they 
married  on  or  before  August  26  1965  and 
with  whom  they  maintain  a  bona  fide 
relationship  m  their  home 

3.  The  following  registrants  are  spe- 
cifically ineligible  for  classification  Into 
Class  1-H  by  local  board  action: 

a    Volunteers; 

b  Registrants  in  the  extended  prior- 
ity group; 

c  Registrants  in  the  first  priority 
group  below  the  1-H  cutoff  number, 

d  Registrants,  in  the  year  of  their 
19th  birthday,  whose  RSN  is  below  the 
1-H  cutoff  number  designated  for  the 
following  year's  first  priority  group: 

e.  Any  registrant  who  qualifies  for 
CTass  4-F  4-A,  4-G.  1  W  4-W,  1-D  or 
1-C. 

f.  Registrants  subject  to  special  calls 
4.  E\ery  registrant  will  be  administra- 
tively assigned  to  Class  1-H  at  the  tune 
of  registration    Compensated  employees 


FEDEKAl   lEOISTER,   VOL    37,   NO.   83 — FRIDAY,    APRIL   28,    1972 


8586 

of  the  Selective  Service  System  are  au- 
thorized and  directed  to  administratively 
assign  newly  registered  registrants  to 
Class  1-H.  Any  1-H  classiflcation  after 
this  Initial  administrative  assignment 
must  be  made  by  local  board  or  appeal 
board  action.  Any  new  registrant  who 
qualifies  for  a  class  lower  than  1-H  will 
be  classified  out  of  1-H  and  into  that 
lower  class  by  the  local  board  as  soon  as 
practicable. 

5.  The  1-H  cutoff  number  will  be 
designated  by  the  Director  pertaining  to 
a  specific  first  priority  group.  If  the  1-H 
cutoff  number  were  to  be  established  as 
200,  1-H  registrants  whose  RSN's  were 
001-200  would  be  considered  for  1-A. 
Those  with  RSN  201-365(366)  would 
continue  in  1-H. 

6.  The  designation  of  a  1-H  cutofif  num- 
ber by  the  Director  for  the  following 
year's  first  priority  group  is  a  basis  for 
reopening  the  classification  of  those 
registrants  in  Class  1-H  who  are  below 
the  cutoff  and  who  will  attain  the  age  of 
20  in  the  following  year.  Unless  informa- 
tion in  their  file  indicates  these  regis- 
trants are  eligible  for  another  class,  they 
will  be  reclassified  into  Class  1-A. 

7.  When  local  boards  classify  a  regis- 
trant into  Class  1-H,  they  will  send  a 
letter  to  each  registrant  with  his  Notice 
of  Classification  (SSS  Form  110  > ,  clarify- 
ing his  1-H  status.  This  letter  will  also 
be  given  or  mailed  to  registrants  who 
are  administratively  assigned  into  Class 
1-H  at  the  time  of  registration.  A  letter 
to  be  used  for  this  purpose  Is  attached 
to  this  chapter,  and  may  be  obtained 
through  normal  supply  channels. 

8.  After  priority  is  given  to  the  proc- 
essing of  registrants  who  are  or  may  be 
vulnerable  for  induction  in  the  near  fu- 
ture, local  boards  should  reclassify  eli- 
gible registrants  into  Class  1-H  In  the 
following  priority: 

a.  Deferred  or  exempt  registrants  with 
RSN's  above  the  1-H  cutoff  number  for 
the  1972  First  Priority  Selection  Group 
who  are  in  classes  1-S,  2-A,  2-C,  2-S, 
2-D,  3-A,  4-B,  4-C,  and  4-D.  and  who 
would  therefore  become  new  members  of 
or  reenter  the  first  priority  group; 

b.  Present  members  of  the  1972  first 
priority  group  with  RSN's  above  the  1972 
1-H  cutoff  number. 

c.  Registrants  who  will  be  In  the  1973 
first  priority  group,  whose  RSN's  are 
above  the  1-H  cutoff  number  established 
for  the  1973  first  priority  group. 

d.  Second  or  lower  priority  registrants. 

e.  Registrants,  not  in  one  of  the  above 
categories,  who  have  a  wife  whom  they 
married  on  or  before  August  26,  1965, 
and  with  whom  they  maintain  a  bona 
fide  relationship  in  their  honves. 

Conversion  of  registrants  into  Class 
1-H  by  local  boards  according  to  the 
preceding  schedule  will  be  accomplished 
as  time  and  workload  permits,  but  in  no 
event  later  than  December  31,  1972. 

Sec.  622.20  General  rules  for  classifi- 
cation in  Class  2.  1.  The  local  kx)ard  has 
primary  responsibility,  under  applicable 
rules  and  instructions  in  this  chapter. 
for  deciding  which  men  should  be  defer- 
red because  of  their  civilian  activities. 
Civilian  activities  which  are  contributing 
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to  the  national  health,  safety,  or  interest 
should  be  disrupted  as  little  as  possible, 
consistent  with  the  fundamental  pur- 
pose of  the  Mihtary  Selective  Service 
Act. 

2.  No  deferment  from  training  and 
service  shall  be  granted  in  the  case  of 
any  registrant  except  upon  the  basis  of 
his  individual  status,  as  reflected  in  his 
selective  service  file. 

3.  The  local  board  may  avail  Itself  of 
the  assistance  of  all  Federal,  State,  or 
local  agencies  to  obtain  information 
which  will  help  it  to  determine  whether 
a  claim  for  deferment  should  be  granted. 

Sec  622.21  Length  of  deferments  in 
Class  2.  1.  Class  2  deferments  shall  be  for 
a  period  of  1  year  or  less.  If  there  is  a 
change  in  the  registrant's  status  during 
the  period  of  deferment  which  would  af- 
fect his  eligibility  for  Class  2.  his  classifl- 
cation shall  be  reopened  and  considered 
anew. 

2.  After  the  expiration  of  the  period  of 
a  registrant's  deferment  in  Class  2,  his 
classiflcation  shall  be  reopened  and  he 
shall  be  classified  anew  based  upon  the 
information  in  his  selective  service  file, 
and  applicable  rules  and  regulations.  The 
registrant  may  be  continued  in  Class  2 
for  a  further  period  of  1  year  or  less  if 
such  classification  is  considered  war- 
ranted by  the  classifying  board.  The 
same  procedures  shall  apply  when  clas- 
sifying a  registrant  at  the  end  of  each 
successive  period  for  which  he  has  been 
classified  in  Class  2. 

3.  Nothing  in  this  section  is  Intended 
to  require  or  permit  the  local  board  to 
retain  in  Class  2  any  registrant  when 
the  reason  for  his  classification  has 
ceased  to  exist. 

Sec.  622.22  Class  2-A:  Registrant  De- 
ferred Because  of  Civilian  Occupation 
lexcept  agriculture)  or  Nondegree  Study. 
1.  In  Class  2-A  shall  be  placed  any  regis- 
trant whose  continued  employment  is 
found  to  be  necessary  to  the  maintenance 
of  the  national  health,  safety,  or  Inter- 
est in  an  activity  which  may  be  identi- 
fied a-s  essential  by  the  Director  of  Selec- 
tive Service  upon  the  advice  of  the  Na- 
tional Security  Council.  Any  reKistrant 
who  was  cla.ssified  into  Class  2-A  prior 
to  April  23.  1970,  or  who  was  later  clas- 
sified Into  Class  2-A  as  a  result  of  a 
request  filed  prior  to  April  23,  1970,  may 
be  retained  in  such  class  so  long  as  he 
qualifies  under  the  provisions  of  para- 
graph 1  of  section  622.23  and  remains  on 
the  same  job  Any  registrant  who  quail- 
fled  for  determent  in  Class  2-A  as  an 
apprentice  in  an  approved  program  will 
be  qualified  for  the  2-A  status  until  he 
completes  his  apprentice  program  or 
ceases  to  satisfactorily  pursue  the  course 
of  training. 

2.  In  Class  2-A  .shall  be  placed  any 
registrant  who;  (1>  Was  satisfactorily 
pursuing  an  approved  full-time  course 
of  instruction,  not  leading  to  a  bac- 
calaureate degree,  in  a  Junior  college, 
community  college  or  technical  .school 
during  the  1970-71  academic  school  year, 
'2'  is  engaged  in  an  apprentice  training 
program  approved  and  begun  prior  to 
July  1,  1971,  or  (3i  is  satisfactorily  pur- 
suing approved  full-time  training,  begun 


prior  to  July  1,  1971.  in  a  techrucal  or 
trade  school  not  on  aii  academic  year. 
Deferment  under  the  authority  of  this 
paragraph  will  continue  until  ."such  regis- 
trant fails  to  pursue  satisfactorily  such 
full-time  course  of  instruction  or  train- 
ing or  until  the  expiration  of  the  period 
of  time  normally  required  to  complete 
such  course  of  full-time  instruction  or 
training. 

Sec.  622  23  Necessary  rmphtvmejit  de- 
fined. 1.  A  registrants  continued  employ- 
ment In  an  occupation  identified  In  the 
preceding  .section  .shnll  be  con.sidered  to 
be  necessary  to  the  maintenance  of  the 
national  health,  safety,  or  Interest  only 
when  all  of  the  following  conditions 
exist: 

a.  The  registrant  Is,  or  but  for  a  sea- 
sonal or  temporarj'  interruption  would 
be,  engaged  in  such  activity 

b.  The  registrant  cannot  bo  replaced 
because  of  a  shortage  of  i^erson.s  with  his 
qualifications  or  skill   in  such  activity. 

c.  The  removal  of  the  registrant  would 
cause  a  material  loss  of  effectiveness  in 
such  activity. 

2.  A  registrant's  activity  as  an  appren- 
tice in  an  apprentice  trnining  program 
will  qualify  him  for  deferment  when  all 
of  the  following  conditions  exi.'^t: 

a.  The  apprentice  training  program 
meets  the  standards  nnd  requirements 
prescribed  in  section  622.23a  based  upon 
the  recommendations  of  the  secretary  of 
Labor. 

b.  The  program  ha.s  been  accept od  by 
the  Director  or  State  Director  of  Selec- 
tive Service  for  deferment  purixi.=es. 

c.  The  regi.strant  is  satisfactorily  pur- 
suing his  training  in  the  program  and 
meeting  the  requirements  nnd  standards 
of  performance  as  prescribed  in  section 
62223a. 

Sec.  622.23a  Standards  and  require- 
ments for  apprentice  training  programs 
and  acceptance  of  sucfi  prnqrams  for  de- 
ferment purposes.  1.  The  apprentice 
tralniiig  program  must  be  an  organised 
plan,  written  or  imitlied,  embodying  the 
term.s  and  conditions  of  employment, 
training,  and  .supervision  of  one  or  more 
apprentices  in  one  or  more  apprentice- 
able  occupations,  as  defined  in  paragraph 
2  of  this  .section,  and  sub.scribed  to  by  a 
siX)n.sor  who  has  undertaken  to  carry  out 
the  apprentice  training  program  The 
sponsor  may  be  an  employer  of  labor,  a 
joint  apprenticeship  committee,  a  trade 
union,  a  group  of  employers  of  labor,  or 
an  a.s.sociation  of  journeymen. 

2  The  apprentice  training  program 
must  offer  apprentice  training  in  an  oc- 
cupation w  hich : 

a.  Customarily  h.us  been  learned  in  a 
practical  way  through  on-the-job  train- 
ing; 

b.  Requires  4,000  or  more  hours  of 
work  experience  to  learn; 

c.  Is  clearly  identified  and  commonly 
recognized  throughout  the  industry; 

d.  Requires  during  esu-h  year  of  ap- 
prenticeship the  completion  of  144  hours 
or  more  of  organized  and  systematic  re- 
lated trade  instruction  designed  to  pro- 
vide the  apprentice  with  learning  in 
theoretical  and  technical  subjects  related 
to  the  occupation; 
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e  Is  not  merely  a  part  of  an  occupa- 
tion normally  learned  through  appren- 
ticeship ; 

f.  Involves  a  development  of  skill  suf- 
ficiently broad  to  be  apphcable  in  like 
occupations  throughout  an  industry 
rather  than  of  restricted  application  to 
tiie  products  of  one  employer;  and 

g.  Does  not  fall  within  any  of  the  fol- 
lowing categories: 

'1  >  Selling,  retailing,  or  similar  occu- 
pations in  the  distributive  field; 

1 2)  Managerial  occupations; 

<3i  Clerical  occupations; 

(4>  Professional  or  semiprofessional 
occupations  including  occupations  for 
winch  entrance  requirements  customar- 
ily include  education  of  college  level;  or 

<5)  Agricultural  occupations  which  in- 
clude occupations  such  as  the  growing  of 
crops,  fruits,  or  nuts,  and  the  raising  of 
livestock  or  poultr>\ 

3.  A  registrant's  activity  in  an  appren- 
tice training  program  will  qualify  him 
for  deferment  when  all  of  the  following 
conditions  exist: 

a.  The  program  sponsor  has  .submit- 
ted to  the  local  board  a  request  for  the 
occupational  deferment  of  the  registrant 
accompanied  by  the  certificate  of  the 
sponsor  that  <  1 )  the  apprentice  training 
program  has  been  accepted  for  the  pur- 
pose of  deferment  by  the  SUte  Director 
of  Selective  Service  for  the  State  within 
which  the  program  Ls  being  operated  or 
by  the  Director  of  Selective  Service,  and 
(2 1  the  registrant  i.s  meeting  the  condi- 
tions prescribed  in  the  foUowmg  para- 
graph. 

b.  The  registrant  currently  is  meeting 
all  the  standards  and  requirements  of 
the  apprentice  tramin^  program  and  is 
satisfactorily  performing  and  progress- 
ing in  his  on-the-job  iraiiiing  and  re- 
lated trade  instruction. 

4.  All  approved  apprentice  training 
programs  with  deferred  participants 
should  be  reviewed  by  the  State  Director 
Iieriodically  to  determine  whether  the 
required  standards  are  being  maintained. 

Sec  622  24  Class  2-C:  Registrant  De- 
ferred Because  of  Agricultural  Occupa- 
tion. 1.  In  Class  2-C  shall  be  placed 
any  registrant  who  was  classified  in  Class 
2-C  prior  to  April  23.  1970.  or  who  was 
later  classified  into  Class  2-C  as  a  re- 
sult of  a  request  filed  prior  to  April  23. 
1970,  and  who  continues  to  be  employed 
In  the  same  agricultural  activity,  but 
only  when  all  of  the  conditions  described 
in  paragraph  1  of  .section  622  23  are 
foimd  by  the  local  board  to  exist,  and 
he  is  endeavoring  to  maintain  the  same 
or  higher  level  of  production. 

Sec  622  25  Cla.'is  2-S:  Registrant  De- 
ferred Because  of  Activity  in  Degree 
Study.  1  In  Class  2-S,  shall  be  placed  any 
registrant  who  requests  such  classiflca- 
tion. who  was  satisfactorily  pursuing  a 
full-time  course  of  instruction  leadmg 
to  a  baccalaureate  degree  at  a  college, 
imiverslty,  or  similar  institution  of  learn- 
ing during  the  1970-71  regular  academic 
school  year  and  who  is  satisfactorily 
pursuing  such  course,  such  classiflcation 
to  continue  imtU  the  registrant  com- 
pletes the  requirement  for  his  baccalau- 
reate degree,  fails  to  pursue  satisfactorily 
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a  full-time  course  of  instructicMi.  or  at- 
tains the  24th  anniversary  of  the  date  of 
his  birth,  whichever  occurs  first, 

2.  A  registrant  will  be  deemed  to  be 
satisfactorily  pursuing  a  full-time  course 
of  instruction  when  he  is  making  propor- 
tionate progress  toward  his  degree.  For 
example,  if  the  registrant  is  enroUed  m 
a  4-year  course  of  instruction,  the  reg- 
istrant should  complete  at  least  one- 
fourth  of  the  total  requirements  by  the 
end  of  the  first  academic  year,  at  least 
one-half  by  the  end  of  the  second  aca- 
demic year,  at  least  three-fourths  by 
the  end  of  the  third  academic  year,  and 
should  graduate  by  the  end  of  the  fourth 
academic  year.  If  the  registrant  is  m 
a  course  of  tiLstruction  for  which  the 
curriculum  has  been  prescribed  in  the 
official  collece  catalog  as  requiring  5 
or  more  years  duration,  he  must  make 
similar  proportionate  progress,  such  as 
completing  one-fifth  of  the  requirements 
each  year  of  a  5-year  course,  Tlie  regis- 
trant's academic  year,  for  the  purpose 
of  tills  section,  shall  terminate  on  the 
anniversary  of  hLs  entrance  into  the 
counse  of  study. 

3.  'When  a  registrant  transfers  from  a 
junior  college  or  community  college  to  a 
baccalaureate  degree  granting  institu- 
tion, even  though  some  of  his  credits  are 
not  accepted  through  no  fault  of  his  own. 
he  shall  be  eligible  for  continued  defer- 
ment so  long  as  he  remains  a  full -time 
student  and  maintains  satisfactory 
l^rogress  from  the  status  In  which  he  wa^ 
accepted  for  transfer. 

4.  It  .shall  be  the  registrant's  duty  to 
provide  the  local  board  each  academic 
year  with  verification  from  a  college. 
university,  or  similar  institution  of  learn- 
ing that  he  is  satisfactorily  pursuing  a 
full-time  course  of  instruction  at  that 
institution  of  learning. 

Sec  622.26  Class  2-S:  Registrant  De- 
ferred Because  of  Activity  in  Graduate 
Study.  In  Class  2-S  shall  be  placed  anj- 
registrant  who  is  satisfactorily  pursuing 
a  full-time  course  of  graduate  study  m 
medicine,  dentistrj',  veterinarj-  medicine, 
osteopathy,  optometry  or  pocliatr>'.  It 
shall  be  the  registrant's  duty  to  provide 
the  local  board  each  academic  year  with 
verification  from  a  college,  university,  or 
similar  Insutution  of  learning  that  he  is 
satisfactorily  pursuing  a  full-time  course 
of  instruction  in  one  of  these  fields  of 
study  at  such  Institution  of  learning  Any 
registrant  who  is  ordered  to  report  for 
induction  or  alternate  service,  and  who 
has  or  receives  a  fii^n  acceptance  into  the 
next  beginning  ctass  in  courses  of  study, 
shall  have  his  reporting  date  for  induc- 
tion or  alternate  service  postjxtned  until 
the  beginning  of  such  course  of  study, 
and  upon  entrj-  into  such  course  of  study, 
his  classification  shall  be  reopened. 

Sec  622.27  Class  2-D:  Registrant  De- 
ferred Because  of  Study  Preparing  for 
the  Ministry.  1.  In  Class  2-D  shall  be 
placed  any  registrant  preparing  for  the 
ministry  under  the  direction  of  a  recog- 
nized church  or  religious  organization, 
who  requests  such  deferment  and  who: 

a.  Is  satisfactorily  pursuing  a  full-time 
course  of  instruction  in  a  recognized 
theological  or  divinity  school,  or 
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b  Is  satisfactorily  pursuinp  a  full-lime 
course  of  instruction  reqiurt-d  for  his  en- 
trance into  a  recognized  theological  or 
divimty  school  in  which  he  has  been  pre- 
enrolled,  and 

c  Is  a  student  in  a  full-time  program 
preparing  lor  tlie  ministry  under  the 
direction  of  a  recognized  church  or  reli- 
gious organization. 

2.  It  shall  be  the  duty  of  any  registrant 
who  IS  a  theological  or  divimty  student  to 
provide  the  local  board  each  year  with 
evidence  that : 

a  He  LS  a  student  preparing  lor  the 
niinistrv-  under  the  direction  ol  a  recog- 
nized church  or  religious  organization, 
and 

b.  He  is  satisfactorily  pursuing  a  full- 
time  course  of  instruction  in  a  recognized 
theological  or  divimty  school. 

3  It  shall  be  the  duty  of  axiy  registrant 
who  IS  a  pretheological  student  to  pro- 
vide the  local  board  each  year  with  evi- 
dence that; 

a  He  is  a  student  preparing  lor  the 
mimstry  under  the  direction  of  a  recog- 
nized church  or  religious  organization, 
and 

b.  He  is  satisfactorily  pursuing  a  full- 
Ume  course  of  instruction  required  for 
entrance  into  a  recognized  theological  or 
divinity  school  in  which  he  has  been 
preenroUed. 

4  It  shall  be  the  duty  of  an.v  registrant 
who  is  a  student  in  a  ftill-time  program 
preparing  for  the  ministry  to  provide  the 
local  board  each  year  with  evidence  that 

a.  He  is  a  student  preparing  for  the 
ministry-  under  the  direction  of  a  recog- 
nized church  or  religious  organization, 

b.  His  studies  relate  to  and  lead  toward 
entry  into  service  as  a  regular  or  duly 
ordained  minister  of  reUgion,  as  defined 
in  section  622  43  of  this  chapter,  and 

c.  He  is  making  appropriate  progress 
m  his  studies. 

5.  The  local  board  or  appeal  board  may 
require  from  the  church  religious  orga- 
nization, or  school  detailed  information 
m  order  to  determine  whether  or  not  the 
theological  or  divinity  school  is  in  fact 
recognized  and  whether  or  not  the 
church  or  rehgious  organization  wliich  is 
sponsormg  the  registrant  is  recognized 
6  A  school,  to  be  recognized  as  a 
theological  or  divmity  school,  should 
enjoy  a  good  reputation,  and  its  grad- 
uates should  he  acceptable,  by  the  church 
sponsoring  the  registrant,  for  ministena! 
duties,  either  as  an  ordained  or  regular 
minister. 

7.  A  church  or  religious  organization 
should  he  able  to  show  that  it  was  estab- 
lished on  the  basis  of  a  community  of 
faith  and  belief,  doctrines  and  practices 
of  a  religious  character,  and  that  it 
engages  primarily  in  religious  activities 
8  If  the  local  board  or  appeal  board 
considers  the  information  it  has  received 
to  be  insufficient  for  the  purpose  of  mak- 
ing a  determination,  it  should  request 
assistance  or  additional  Information 
from  the  State  Director  of  Selective  Serv- 
ice. When  the  church  or  religious  orga- 
nization, or  the  theological  or  divinity 
school  is  located  in  another  State,  the 
Slate  Director  may  contact  the  appro- 
priate State  Director  for  advice  and  rec- 
ommendation    or    may    request    advice 
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from  the  Director  of  Selective  Service. 
In  any  case,  the  advice  of  the  State  Di- 
rector or  the  Director  of  Selective  Service 
shall  not  be  binding  upon  the  local  board. 
Sec  62-\30  Class  3-A :  Registrant  with 
a  Child  or  Children:  and  Registrant  De- 
ferred by  Reason  of  Extreme  Hardship  to 
Dependents.  1.  In  Class  3-A  shall  be 
placed  any  registrant  whose  induction 
into  th«  armed  forces  would  result  in 
extreme  hardship  to  his  wife,  divorced 
wife,  child,  parent,  grandparent,  brother. 
or  sister  who  is  dependent  upon  him  for 
support,  except  that  a  person  shall  be 
considered  to  be  a  dependent  of  a  regis- 
trant under  the  paragraph  only  when 
such  person  is  either  a  citizen  of  the 
United  States  or  lives  In  the  United 
States,  its  Territories,  or  possessions. 

2.  The  term  "child"  as  used  In  this 
section  shall  include  a  legitimate  or  il- 
legitimate child  from  the  date  of  its 
conception,  a  child  legally  adopted,  a 
stepchild,  a  foster  child,  and  a  person 
who  is  supported  in  good  faith  by  the 
registrant  in  a  relationship  similar  to 
that  of  parent  and  child  but  shall  not 
include  any  person  18  years  of  age  or 
over  unless  he  is  physically  or  mentally 
handicapped. 

3.  In  Class  3-A  shall  be  placed  any  reg- 
istrant who  prior  to  April  23,  1970  sub- 
mitted to  his  local  board  information 
establishing  his  eligibility  for  deferment 
on  the  grounds  of  fatherhood  under  reg- 
ulations in  effect  prior  to  that  date,  or 
who  was  classified  in  Class  3-A  prior  to 
that  date,  and  who  continues  to  main- 
tain a  bona  fide  family  relationship  in 
their  home  with  his  child  or  children, 
except  that  this  paragraph  shall  not 
apply  to  any  registrant  who  subsequently 
becomes  a  physician  or  allied  medical 
specialist. 

4.  Request  for  deferment  based  upon 
extreme  hardship: 

a.  A  person  shall  be  considered  finan- 
cially dependent  upon  the  registrant  only 
If  such  person  depends  upon  the  reg- 
istrant for  his  msuntenance,  and  not 
if  he  receives  only  partial  help  to  live 
more  comfortably. 

b.  The  phrase  "extreme  hardship" 
must  be  Interpreted  with  emphasis  on 
the  word  "extreme"  which  means,  in  any 
case,  that  there  exists  a  severe  condition 
of  physical  or  mental  dependency  or  ex- 
treme economic  factors.  Keep  in  mind 
that  the  interruption  of  a  family  routine, 
the  difference  in  pay.  and  other  factors 
may  be  hardships  to  some  degree,  but  are 
no  different  than  those  experienced  by 
thousands  of  others  who  enter  the  serv- 
ice and  are  generally  not  grounds  for 
hardship  deferment. 

c.  A  registrant  may  file  a  written  claim 
for  hardship  deferment  at  any  time. 
The  claim  may  be  by  letter  or  other  writ- 
ing such  as  Dependency  Questionnaire 
(SSS  Form  118).  which  indicates  that 
such  deferment  is  desired. 

d.  After  the  i.ssuance  of  an  Order  to 
Report  for  Induction,  or  Selection  for 
Alternate  Service,  a  request  for,  or  .sub- 
mLssion  of,  a  Dependency  Questionnaire 
(SSS  Form  118)  does  not  constitute  a 
basis  for  delay  of  a  registrant's  proc- 
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essing  for  induction  or  alleniale  service. 
Such  a  delay  will  not  be  permitted,  un- 
less information  is  presented  wliich,  if 
true,  would  be  a  basis  for  reopening  a 
registrant's  classification,  and  the  late 
submission  of  the  information  is  due  to 
reasons  beyond  the  registrants  control. 
5.  Precla^ssification  action: 

a.  Prior  to  a  local  board  classifying  or 
reclassifying  a  registrant  who  has 
claimed  extreme  hardship,  the  local 
board  shall  furnish  the  registrant  a  De- 
pendency Questionnaire  'SSS  Form  118i 
and  request  the  registrant  to  furnish 
such  additional  information  to  support 
his  claim  for  deferment  as  he  may  desire. 

b.  In  the  event  the  registrant  fails  to 
return  the  SSS  Form  118  within  the  time 
indicated  on  the  form,  the  local  board 
shall  consider  the  registrant's  claim 
without  the  benefit  of  the  information 
on  the  form.  The  local  board  shall  not 
postpone  a  registrants  induction  or  al- 
ternate service  to  allow  the  filing  of  the 
form. 

c.  Classification  need  not  be  based  sole- 
ly upon  the  information  contained  in 
the  questionnaire.  When  the  local  board 
determines  that  the  information  in  the 
file  is  inadequate,  it  may  request  further 
information  from  the  registrant,  his  de- 
pendents, or  other  govermnent  or  civilian 
agencies. 

6.  Financial  hardship: 

a.  Information  to  be  considered: 

(1)  Financial  needs  of  the  claimed 
dependent. 

(2)  Reasonableness  of  such  claim. 

(3)  Earnings  of  the  claimed  depend- 
ent if  employed  and/or  other  income. 

(4)  Income  of  other  members  of  the 
registrant's  family  and  their  ability  to 
contribute  to  the  claimed  dep>endent. 

(5)  Financial  effect  of  entry  into  mili- 
tary service  including  all  pay  and  allow- 
ances, and  the  Soldiers  and  Sailors  Re- 
lief Act. 

(6)  Indebtedness  of  the  registrant  or 
claimed  dependent. 

b.  For  the  purpose  of  determining 
whether  or  not  the  induction  of  a  regis- 
trant would  result  in  extreme  hardship 
to  his  dependent's) .  the  local  board  must 
consider  the  pay,  along  with  clothing  al- 
lowances, lodging  and  food,  which  the 
registrant  would  receive  as  a  member 
of  the  Armed  Forces,  the  free  medical 
care  for  the  member  and  his  dependents, 
as  well  as  the  allowances  which  are  pay- 
able by  the  United  States  to  dependents 
of  persons  serving  in  the  Armed  Forces. 
However,  the  fact  that  such  pay  and  al- 
lowances are  payable  shall  not  be  deemed 
conclusively  to  remove  the  groimds  for 
deferment  when  the  dependency  is  based 
upon  financial  considerations  and  shall 
not  be  deemed  to  remove  the  grounds 
for  deferment  when  the  dependency  is 
based  upon  other  than  financial  consid- 
erations and  cannot  be  eliminated  by  fi- 
nancial assistance  to  the  dependents. 

c.  The  following  table  sets  forth,  ac- 
cording to  pay  grade,  the  amount  of  pay 
and  the  allowance  for  quarters,  the 
amount  deducted  from  the  enlisted  man's 
pay,  and  the  total  amount  payable  to  his 
dependents  for  each  month: 


Allowance     Axnount         ToUl 

for  de-  dependency 

Pay      Montlily  quarters— on«  ducted  allowanc-e — 
grade         pay           or  more           from  with  one 

dependents    soldier's        or  more 

pay  dependaiita 


E-1 

E-2. 

E-3 

EH 

$288.00 
320.70 
333.60 
346.80 

$10&00 
lOS.OO 
10S.00 
IZI.SO 

$40.00 
40.  UO 
40.00 
40.00 

$14S.OO 
MS.  00 

145.00 
161  50 

7.  Physical  or  mental  hardship: 

a.  Medical  documentation  of  the  de- 
pendent should  be  evaluated  as  to  de- 
gree of  disability,  the  length  of  time  the 
medical  condition  has  been  in  existence 
and  the  prognosis  as  to  the  continuation 
of  the  medical  condition.  The  depend- 
ent's ability  to  care  for  himself,  or  be 
cared  for  without  the  aid  of  the  regis- 
trant shall  be  considered. 

b.  Doctors'  statements  must  verify  any 
claimed  disability  of  dependents.  It  must 
be  determined  that  the  registrant  alone 
is  responsible  for  the  care  of  the  depend- 
ent. The  normal  anxiety  attributable  to 
a  son  or  hasband  entering  the  armed 
forces  should  not  be  a  basis  for  defer- 
ment. The  prognosis  for  the  registrant's 
dependent  must  also  be  considered  to 
determine  if  this  is  a  short-  or  long-term 
condition. 

8.  Paternity  claims: 

a.  April  23,  1970,  was  the  termination 
date  for  eligibility  for  paternity  defer- 
ments. Youn?  men  who  register  after 
that  date  shall  be  eligible  for  considera- 
tion for  a  Class  3-A  paternity  deferment 
only  if  documentation  Is  presented  prior 
to  Jiis  classification  into  Class  1-^  which 
establishes  that  the  registrant's  child  was 
conceived  prior  to  April  23,  1970,  and 
prior  to  the  Ume  set  for  registration  of 
the  claimant. 

b.  Since  June  30.  1967.  recri.strants  who 
have  received  a  student  deferment  in 
Class  2-S  have  not  been  eligible  for  defer- 
ment in  Class  3-A  solelv  on  the  basis  of 
having  a  child  or  cWldren  with  whom 
they  may  maintain  a  bona  fide  family 
relationship.  These  registrants  may 
quahfy  for  Class  3-A  on  the  basis  of 
extreme  hardslilp  upon  presentation  of 
convincing  evidence  to  the  classifying 
board  wluch  conclusively  substantiates 
the  claim. 

9.  Postjxjnement  of  Induction.  When- 
ever facts  are  pre.sented  to  a  local  board 
which  establish  that  extreme  hardship 
to  a  registrant's  dependent's*  would  re- 
sult if  the  registrant  Is  inducted  within 
the  ensuing  6-month  period,  but  would 
not  result  if  the  registrant  is  inducted 
after  such  6-month  period.  It  is  recom- 
mended that  the  local  board  request  the 
State  director  to  postpone  the  regis- 
trant's Induction  for  the  api^ropriate 
length  of  tjme,  rather  than  utilizing  a 
3-A  classification  which  would  be  of  short 
duration. 

Sec  622.40  Class  4-A:  Registrant  who 
has  completed  military  service.  1.  In 
Class  4-A  shall  be  placed  any  registrant 
who  falls  within  any  of  the  following 
categories: 

a.  A  registrant  discharged  or  trans- 
ferred  to  a   reserve  component  of   the 


Armed  Forces  after  having  served  hon- 
orably on  active  duty  for  a  period  of  not 
less  than  6  months  in  the  Army,  the  Air 
Force,  the  Navy,  the  Marine  Corps,  or 
the  Coast  Guard. 

b.  A  registrant  who  has  served  on  ac- 
tive duty  for  a  period  of  not  less  than 
24  months  as  a  commissioned  oflBcer  in 
the  National  Oceanic  and  Atmos!)heric 
Administration  or  in  tlie  Public  Health 
Service,  provided  that  such  period  of  ac- 
tive duty  In  the  Public  Health  Service 
as  a  commussioned  reserve  ofBcer  com- 
mencing after  June  30,  1967.  shall  have 
been  performed  by  the  registrant  wliile 
assigned  to  staff  any  of  the  various  offices 
and  bureaus  of  the  Public  Health  Service 
including  the  National  Institutes  of 
Health,  or  while  assigned  to  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  or  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

c  A  registrant  who  has  served  on  ac- 
tive duty  for  a  period  of  not  less  tiian 
12  months  in  the  Armed  Forces  of  any 
of  the  following  nations  which  are  cer- 
tified by  the  Department  of  State  to  be 
nations  with  which  the  United  States  is 
associated  in  mutual  defen.se  activities. 


Argentina. 

Australia. 

Barbados 

Belgium. 

Bollva. 

Brazil. 

Canada. 

Chile 

Clilna,  Republic  of. 

Colombia 

Coeta  Rica. 

Denmark. 

Dominican  Republic. 

Eucador. 

France. 

Oermany.  Federal 

Republic  of. 
Greece. 
Guatemala. 
Haiti. 
Honduras. 
Iceland. 


Iran. 

Ir^ly. 

Jamaica. 

Japan. 

Korea.  Republic  of 

(South). 
Luxembourg. 
Mexico. 
Netherlands. 
New  Zealand. 
Nicaragua. 
Norway. 
Spain. 
TTialland 
Tobapo. 
Trinidad 
Turkey. 

United  Kingdom. 
Uruguay. 
Venezula. 
Vietnam.  Republic  of 

(South ) . 


■When  an  alien  believes  he  quahfies  for 
exemption  from  training  and  service  un- 
der the  provisions  of  this  paragraph,  he 
must  request  a  certificate  verifying  his 
military  service  from  his  country's  dip- 
lomatic mission  in  Washington.  DC.  or 
from  the  nearest  consular  ofSce  of  ills 
country.  The  mission  or  the  consular  of- 
fice, after  verification  of  the  alien's  serv- 
ice, will  provide  a  certificate  written  in 
English  evidencing  such  service,  direct  to 
the  local  board  of  jurisdiction. 

d.  A  registrant  who  has  completed  6 
years  of  satisfactory  service  &.^  a  member 
of  one  or  more  of  the  armed  forces  in- 
cludln.g  the  reserve  component.s  thereof. 

2  For  the  purpose  of  computation  of 
periods  of  active  duty  referred  to  in  sub- 
paragraphs a  or  b  of  paragraph  1 .  of  this 
section,  no  credit  shall  be  allowed  for — 

a.  Periods  of  active  duty  training  i>er- 
formed  as  a  member  of  a  reserve  com- 
ponent pursuant  to  an  order  or  call  to 
active  duty  solely  for  training  purposes; 

b  Periods  of  active  duty  In  which  the 
ser\ice  consisted  solely  of  training  under 
a   college   training  program   under   the 
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Jurisdiction  of  the  Army.  Air  Force,  Navy, 
Marine  Corps,  or  Coast  Guard; 

c.  Periods  of  active  duty  as  a  cadet  at 
tlie  U.S.  Military  Academy,  U.S.  Air 
F\)rce  Academy,  or  U.S.  Coast  Guard 
Academy,  or  as  a  midshipman  at  the  U£. 
Naval  Academy,  or  in  a  preparatory 
school  after  nomination  as  a  principal. 
alternate,  or  candidate  for  admission  to 
any  such  academies: 

d.  Pencxis  of  active  duty  In  any  of  the 
Armed  Forces  while  being  processed  for 
entry  into  or  separation  from  any  edu- 
cational program  or  institution  referred 
to  in  subparagraphs  b  or  c  of  this  para- 
graph; or 

e.  Pericxis  of  active  duty  performed  by 
medical,  dental,  or  allied  specialists  in 
student  programs  prior  to  receipt  of  the 
appropriate  professional  degree  or  In  in- 
tern training. 

f .  Period.^  of  active  duty  of  members  of 
tlie  Reserve  of  the  Pubhc  Health  Service 
other  than  when  assigned  to  staff  any  of 
the  various  offices  and  bureaus  of  the 
Public  Health  Service,  including  the  Na- 
tional Institutes  of  Health,  or  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  or  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

Sec  622.41  Class  4-B:  Offictal  De- 
ferred by  Law.  In  Class  4-B  shall  be 
placed  any  registrant  who  is  tlie  Gover- 
nor of  a  State.  Terntory,  or  possession, 
or  any  other  official  chosen  by  the  voters 
of  the  entire  State.  Territory,  or  posses- 
sion: a  member  of  a  legislative  body  of 
tlie  Umted  States  or  of  a  State,  Terntory. 
or  ix>ssession:  a  judge  of  a  court  of  record 
of  the  I'nlted  Stat.es  or  of  a  State.  Ter- 
rit-or>-.  or  possession,  or  the  District  of 
Columbia. 

Sec  622  42  Class  4-C  Aliens.  1  In 
Class  4-C  shall  be  placed  any  registrant 
who  IS  an  alien  and  who  has  not  resided 
m  the  United  States  for  one  year.  incKid- 
mg  any  penod  before  his  re^stration 
When  such  a  registrant  has  been  within 
the  United  Statese  for  two  or  more  peri- 
ods and  the  total  of  such  periods  equals 
one  year,  he  shall  be  deemed  to  have  re- 
sided in  the  United  States  for  one  year. 
In  computing  the  length  of  such  periods. 
any  portion  of  one  day  sliaU  be  counted 
as  one  full  day  When  any  such  registrant 
has  resided  in  the  United  States  for  one 
year,  he  shall  be  cla-ssified  as  available  for 
military  service  unle.ss  he  is  found  to  be 
eligible  for  another  classification  for  a 
reason  other  than  his  alien  status. 

2.  In  Class  4-C  shall  be  placed  any  reg- 
istrant who  is  an  alien  who  furnishes 
documentation  establishing  that  he  is  a 
national  of  any  of  the  following  coun- 
tries I  "treaty  alien"  i  and  who  has  made 
application  to  be  exempted  from  hability 
for  training  and  service  in  the  Armed 
Forces  of  the  Umted  States: 
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3.  In  Class  4-C  shall  be  placed  any  reg- 
istrant who  is  an  alien  and  who  has  de- 
parted from  the  Umted  States.  Lf  any 
registrant  so  classified  under  this  para- 
graph returns  to  the  United  States,  his 
classification  shall  he  reopened  and  he 
shall  be  classified  anew.  No  reopening 
and  reclassification  under  U">e  provisions 
of  this  paragraph  will  cancel  any  out- 
standing order  to  report  for  induction  or 
alternate  service. 

4.  In  Class  4-C  shall  be  placed  any 
alien  who  has  registered  at  a  time  when 
he  was  required  by  the  selective  service 
law  to  register  and  thereafter  lias  ac- 
quired status  witlun  one  of  the  groups  of 
ijersoiis  exempt  from  registration 

5.  In  Class  4-C  shall  be  placed  any  reg- 
istrant who  is  an  alien  lawfully  admit t«l 
for  peiTnanent  residence,  and  wiio  by 
reason  of  occupational  status  ■  such  as 
employment  at  the  World  Bank  or 
Umted  Nations*  is  subject  to  adjustment 
to  nonimmigrant  status,  but  who  exe- 
cutes a  waiver  of  all  rights,  privileges, 
exemptions,  and  mimumties  which  would 
otherwise  accrue  to  him  as  a  result  of 
that  occupational  status.  A  re^strant 
placed  m  Class  4-C  under  the  authonty 
of  this  paragraph  shall  be  retained  m 
Class  4— C  only  for  so  long  as  such  occu- 
pational status  continues. 

6.  Treaties  between  the  United  Suies 
and  the  coimtries  hsted  below,  relating 
to  nnlitarj'  obligations  in  certain  cases 
of  double  nationality  provide  that  a  per- 
son possessing  two  or  more  nationalities 
who  habitually  resides  in  one  of  the 
countries  whose  nationality  he  possesses, 
and  who  is  ir.  fact  most  closely  connected 
with  that  countn. .  shall  be  exempt  frcKii 
all  militar>-  obligations  m  the  other 
countries: 


Australia 

Austria. 

Belgium. 

Brazil. 

Burma. 

Colombia, 

Cuba. 

Cyprus. 

EI  Salvador. 

Finland. 

Germany. 

Indonesia. 

Malawi. 

Malta 

Mauritania 


Netherlands. 

Niger. 

Nigeria 

South  AXnca. 

Swaziland. 

Sweden. 

United  Kingdom  of 
Greet  Britain  and 
Northern  Ireland, 
and  all  part*  of 
the  British  J5:mplr© 
which  are  not  sep- 
arate members  of 
the  League  of  Na- 
tions 


Ar^eniin^. 

Italy. 

Austria. 

Latvia. 

China,    Republic 

of 

Litjerla. 

(Nationalist). 

Norway 

CoBta  Rica. 
ESstonla. 

Paraguay. 
Spain. 

Honduras. 

Switzerland. 

Ireland. 

Yugoalari*. 

A  registrant  who  is  a  national  of  both 
the  United  States  and  any  of  Uie  above 
listed  cotmtries.  and  who  meets  the 
above  requirements,  as  evidenced  by  in- 
formation submitted  on  Special  Form 
for  Alien  or  Dual  National  <SSS  Form 
131  I  and  documentation  of  his  claim, 
sliall  be  classified  m  Class  4-C  This  ex- 
emption may  mvolve  the  loss  of  tlie 
nationahty  of  the  other  countrj-  or 
countries. 

7.  Agreements  between  the  United 
States  and  Switzerland,  and  between  the 
United  States  and  Norway,  provide  that 
a  person  born  in  SwTtzerland  or  Norway. 
of  parents  who  are  nationals  of  the 
United  States,  and  who  Ls  a  national  of 
both  the  United  States  and  the  other 
country,  and  who  habitually  reeidee  In 
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the  other  country  is  exempt  from  lia- 
bility for  military  service  in  the  United 
States.  A  registrant  who  qualifies  for  ex- 
emption under  this  provision  as  evi- 
denced by  information  submitted  on 
Special  Form  for  Alien  or  r>ual  National 
(SSS  Form  131)  and  documentation  of 
his  claim,  shall  be  classified  In  Class  4-C 
Sec.  622.43  CLASS  4-D :  Minister  of 
Religion.  1.  In  Class  4-D  shall  be  placed 
any  registrant  who  is  a  regular  or  duly 
ordained  minister  of  religion. 

2.  The  term  "duly  ordained  minister 
of  Religion"  means  a  person  who  has 
been  ordained,  in  accordance  with  the 
ceremonial  ritual  or  discipline  of  a 
church,  religious  sect,  or  organization  es- 
tablished on  the  basis  of  a  community 
of  faith  and  belief,  doctrines  and  prac- 
tices of  a  religious  character,  to  preach 
and  to  teach  the  doctrines  of  such 
church,  sect,  or  organization  and  to  ad- 
minister the  rites  and  ceremonies  in  pub- 
lic worship,  and  who  as  his  regular  and 
customary  vocation  preaches  and  teaches 
the  principles  of  religion  and  administers 
the  ordinances  of  public  worship  as  em- 
bodied in  the  creed  or  principles  of  such 
church,  sect,  or  organization. 

3.  The  term  "regular  minister  of  re- 
ligion" means  one  who  as  his  customary 
vocation  preaches  and  teaches  the  prin- 
ciples of  religion  of  a  church,  religious 
sect,  or  organization  of  which  he  is  a 
member,  witliout  having  been  formally 
ordained  as  a  mini.ster  of  rehgion,  and 
who  is  recognized  by  such  church,  sect, 
or  organization  as  a  regular  minister. 

4.  The  terms  regular  or  duly-ordained 
minister  of  religion  do  not  include  a  per- 
son who  irregularly  or  incidentally 
preaches  and  teaches  the  principles  of 
religion  of  a  church,  reliKious  sect,  or 
organlzaUon  and  do  not  include  any  per- 
son who  may  have  been  duly  ordained 
a  minister  in  Eiccordance  with  tiie  cere- 
monial rite  or  discipline  of  a  chuiTh.  re- 
ligious sect  or  organization,  but  who  does 
not  regularly,  as  a  bona  fide  vocation, 
teach  and  preach  the  principles  of  re- 
ligion and  administer  the  ordinances  of 
public  worship,  as  embodied  in  the  creed 
of  principles  of  his  church,  sect  or 
orgEUTization. 

Sec.  622.44  Class  4-F:  Registrant  Not 
Qualified  for  Military  Service.  1.  In  Class 
4-F  .shall  be  placed  any  reglstfaiu  who  i.s 
found  under  applicable  physical,  mental. 
and  moral  standards  to  be  not  qualified 
for  service  In  the  Armtxl  Forces,  except 
that  no  such  registrant  whose  further 
examination  or  reexamination  may  be 
justified  shall  be  placed  in  Class  4-F  until 
such  further  examination  as  the  EHrector 
of  Selective  Service  deems  appropriate 
has  been  accomplished  and  such  regis- 
trant continues  to  be  found  not  qualified 
for  military  service. 

2.  In  Class  4-F  shall  be  placed  any  reg- 
istrant in  the  medical,  dental,  and  allied 
specialist  categories  who  has  applied  for 
an  appointment  fus  a  Reserve  officer  in 
one  of  the  .Anned  Forces  in  any  of  such 
cateKOi-u^  and  has  been  rejected  for  such 
appointment  on  the  sole  ground  of  physi- 
cal disqualiflcation. 

Sec.  622.45  Class  4-G:  Registrant 
Exempted  as  a  Surviving  Son  From  Serv- 


NOTICES 

ice  During  Peace.  1.  Prior  to  Septem- 
ber 28,  1971,  when  admendments  to  the 
Military  Selective  Service  Act  of  1967 
were  adopted,  the  law  and  regulations 
made  provision  for  exemption  from  serv- 
ice for  only  the  registrant  who  was  the 
sole  sui-viving  son  of  a  family  of  whicii 
the  father  or  one  or  more  sons  or  daugh- 
ters were  killed  in  action  or  died  In  line  of 
duty  while  serving  in  the  Armed  Forces 
of  the  United  States,  or  subsequently  died 
as  a  result  of  Injuries  received  or  dis- 
ease incurred  during  such  service.  Dates 
of  service  or  death  of  the  family  mem- 
ber were  not  specified. 

2.  As  of  September  28.  1971.  Section  6 
of  the  Military  Selective  Service  Act  reads 
as  follows: 

Except  during  the  period  of  a  war  or  na- 
tional emergency  declared  by  Congress,  no 
I>erson  may  be  Inducted  for  training  and 
service  under  thla  title  unless  he  volunteers 
for  such  induction— (1)  if  the  father  or  a 
brother  or  a  sister  of  such  person  was  killed 
In  action  or  died  In  line  of  duty  while  serv- 
ing In  the  Armed  Forces  after  December  31, 
1959,  or  died  subsequent  to  such  date  as  a 
result  of  Injuries  received  or  disease  in- 
curred In  line  of  duty  during  such  service, 
or  (2)  during  any  period  of  time  In  which 
the  father  or  a  brother  or  a  sister  of  sucb 
person  is  In  a  captured  or  missing  status 
aa  a  result  of  such  service. 

As  used  In  this  subsection,  the  term 
"brother"  or  "sister"  means  a  brother  of  the 
whole  blood  or  a  sister  of  the  whole  blood  ae 
the  case  may  be. 

Section  101(d)  (3»9  P.L.  92-929  pro- 
vides: 

Notwithstanding  the  (above  quoted  para- 
graph), except  during  the  period  of  a  war 
or  a  national  emergency  declared  by  Con- 
gress, the  sole  surviving  son  of  any  family 
In  which  the  father  or  one  or  more  sons  or 
daughters  thereof  were  killed  In  action  be- 
fore January  1.  1960,  or  died  In  line  of  duty 
before  January  i,  i960,  whUe  serving  in  the 
Armed  Forces  of  the  United  States,  or  died 
subsequent  to  such  date  as  a  result  of  In- 
juries received  or  disease  Incurred  before 
such  date  during  such  service  shall  not  tw  In- 
ducted under  the  Military  Selective  Service 
Act  unices  he  volunteers  for  Uiductlon. 


3.  As  explained  above,  provisions  now 
exist  for  the  local  board  to  consider  the 
exemption  of  both  sole  surviving  sons, 
and  surviving  sons  and  brothers.  Dates 
of  service  and  deatli  of  the  family  mem- 
ber have  been  prescribed  and  will  estab- 
lish which  of  the  above  provisions  ap- 
plies in  each  individual  ca.se  The  dates  of 
December  31  1959.  and  January  1,  I960, 
set  forth  in  the  law,  apply  only  to  sole 
surviving  son  and  surviving  son  classi- 
fications made  after  September  28,  1971. 

4.  The  following  examples  may  be  of 
assistance  to  local  boards  in  consider- 
ing claims  for  exemption  imder  this  sec- 
tion: 

a.  The  father  of  John  Smith,  an  only 
child,  served  in  the  Navy  from  1943  until 
1945  when  he  was  discharged  because 
of  multiple  wounds.  He  died  in  1950  from 
those  injuries.  John  is  eligible  for  exemp- 
tion as  a  sole  surviving  son. 

b.  Same  as  at)ove,  except  John's  father 
died  in  1964  from  wounds  sustained  in 
1945  John  qualifies  for  exemption  as  a 
sole  surviving  son. 

c  Same  as  above,  except  the  fatiier's 
death  was  due  to  an  automobile  accident 


in  1961  John  does  not  qualify  for  exemp- 
tion as  the  death  was  not  from  a  serv- 
ice connected  cause. 

d.  John's  father  and  mother  were 
divorced  in  1946.  His  mother,  who  gamed 
custody  of  John,  remarried  and  b«jre  a 
son  by  her  .second  husband.  Johns  fa- 
ther died  in  1950  from  wartime  wounds 
John  qualifies  for  exempUon,  even 
though  he  lias  a  half-brother,  because 
he  was  the  only  son  of  a  man  who  died 
from  wounds  sastained  while  in  the 
Navy.  (John's  half-brother  would  not 
qualify  as  he  was  not  a  son  of  Johns 
father ) . 

e.  John  joined  the  Marines  in  1962 
He  was  killed  by  a  land  mine  in  1964  His 
half-brother  would  not  qualify  for  ex- 
ernption  as  he  wa.s  not  of  the  whole  bkxjd 

f.  William  Millers  half-brother  Joined 
the  Army  and  was  killed  in  1969  In  Viet- 
nam. William  wuuld  not  be  eligible  for 
exeniption  as  the  deccac^ed  was  not  a 
brother  of  the  whole  blood. 

g.  James  Nel.son  had  four  brothers  of 
the  whole  blood.  Tom,  the  second  oldest 
died  in  service  on  January  4,  1963  All 
three  remaining  brothers  qualify  for  ex- 
emption from  service  as  surviving 
brothers. 

h.  Edward  Kolskis  mother,  a  reserve 
officer  In  the  WAG,  was  killed  In  a  plane 
crash  durmg  her  annual  2  weeks  tour  of 
active  duty.  Edward  would  not  qualify 
for  exemption  since  Uiere  is  no  provision 
for  exempUon  based  on  the  death  of  a 
mother. 

1.  Robert  Duran's  father  died  In  1961 
from  World  War  II  injuries  Robert  ha.s 
two  brothers  who  are  still  living  None 
Of  the  sons  qualify  for  exemption  because 
there  is  no  sole  surviving  son. 

5.  Determinations  by  the  Armed  Forces 
or  the  Veterans'  Administration  as  to 
the  status  of  the  registrants  father 
brother  or  sl.ster  who  was  killed  or  who 
died  or  who  is  captured  or  ml.ssing  will 
be  conclusive  as  to  facUs  to  which  thev 
pertain. 

u.^^^'J^^^^  *^^'"'  *-^-"  Registrant 
Who  Has  Completed  Alternate  Service 
in  Lteu  of  Induction  In  Class  4-W  shall 
be  placed  any  registrant  who  subsequent 
to  being  ordered  by  Uie  local  board  to 
perform  alternate  ser\ice  In  lieu  of  In- 
duction has  been  released  from  such 
service  by  the  local  board  after  satisfac- 
tonly  performing  the  work  for  a  period 
of  24  con.secutive  montlw;  or  has  been  re- 
lea-sed  from  such  .service  by  the  Director 
of  Selective  Service 

(Sample  Lkttcr  to  1-H  Registrant) 
Dear 

The  enclosed  notification  advises  you  that 
vou  have  been  placed  in  CIas.s  l  H  This  Is 
a  holding  classlflcatlon  for  registrants  who 
are  not  currently  subject  to  processing  for 
Induction.  If  your  lottery  nvimber  l.s  high 
enough,  you  will  be  left  in  Class  1  H  indefi- 
nitely, with  the  realization  that  each  year 
your  likelihood  of  being  selected  for  induc- 
tion is  decreasing 

If  at  any  future  time,  your  lottery  number 
and  priority  group  fall  in  the  range  of  those 
being  selected  for  Induction,  you  will  be 
reclassined  out  of  l-H.  At  that  time,  you  will 
have  the  opportunity  to  present  any  claim 
for  deferment  and  you  wIU  be  claK.sifled  into 
an  appropriate  class.  Tou  will  al.so  have  the 
procedural  rights  of  personal  appearance  and 


appeal  during  Vo*  16-day  period  following 
the  Is-suance  of  the  notice  that  you  h&\e 
been  reclassified. 

As  a  1-H  registrant,  you  are  required  to 
Uiform  the  local  board  of  any  change  In  your 
address  However,  It  will  not  be  necessary  for 
vou  to  Inform  the  local  board  of  any  change 
in  your  occupational,  marital,  family,  or  de- 
pendency status  or  of  your  physical  condi- 
tion until  such  time  as  your  local  t)oard 
rt'quects  further  Uiformatlon. 

By  direction  of  the  local  board. 


Curtis  W.  Tarr, 

Director 
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VETERANS  ADMINISTRATiON 

ENVIRONMENTAL  IMPACT 
PROGRAM 

Notice  is  hereby  given  of  the  publica- 
tion of  procedures  of  the  Veterans  Ad- 
ministration to  implement  section  102 
i.2nC)  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190, 
Jan.  1.  1970,  83  Stat  852 1;  section  2ifi, 
Executive  Order  11514  (Max.  5,  1970,  35 
F.R.  4247.  3  CFR  Part  104,  1970  compila- 
tion I ,  and  the  guidelines  issued  by  the 
Council  op  Environmental  Quality  (Apr. 
23.   1971,  36  F.R.  7724  >. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  these 
procedures  to  the  following  office: 

Mr  Arthur  W  Parmer.  Assistant  Chief  Med- 
ical Director  for  Administration  and  Parll- 
ities.  Room  600,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washlngt-on, 
DC  20420. 

All  relevant  comments  received  not 
later  than  30  days  after  pubUcation  of 
this  notice  in  the  Federal  Register  will 
be  considered  with  a  view  to  later  revi- 
sion of  the  procedures  if  necessary. 

Set  forth  below  is  VA  Manual  MP-1, 
General  AdmlnLstrative,  Part  I.  Chapter 
9.  "VA  Environmental  Impact  Program" 
The  numbering  system  used  is  that  of 
the  VA  manual. 

Dated:  April  24,  1972. 

By  direction  of  the  Administrator. 

Fred  B.  Rhodes, 
Deputy  Administrator. 

Included  in  MP-1,  Part  I.  Chapter  9 
but  not  published  m  this  notice  are : 

A.  National  Environmental  Policy  Act 
of  1969  (P>ubhc  Law  91-190.  Jan.  1,  1970, 
83  Stat.  852  1. 

B.  Executive  Order  11514.  Protection 
and  Enhancement  of  Environmental 
Quahty  I  Mar  5,  1970,  35  F.R.  4247.  3  CFR 
104.  1970  Comp  I. 

C.  Executive  Order  11507.  Prevention. 
Control  and  .Abatement  of  Air  and  Water 
Pollution  at  Federal  Pacihties  iPeb.  4, 
1970.  35  F.R   2573.  3  CFR,  1970  Comp.). 

D.  Council  on  Envirc«mental  Quality 
Guidehnes,  Statements  on  Proposed  Fed- 
eral Actions  Affecting  the  Environment 
and  Memorandum  to  the  Heads  of  Agen- 
cies. April  23.  1971. 

E.  Office  of  Management  and  Budget 
BulleUn  No.   72-6.  September   14.   1971, 


NOTICES 

Proposed  Federal  Actions  AifecUng  the 
Enviranment. 

P.  Office  of  Management  and  Budget 
Circular  No.  A-«5,  Revised,  January  20, 
1971,  Consultation  with  Heada  of  State 
and  Local  Governments  In  Development 
of  Federal  Regulations. 

G  Office  of  Management  and  Budget 
Circular  No  A-95,  Revised,  February  9. 
1971,  Evaluaticxi.  Review,  and  Coordina- 
tion of  Federal  and  Federally  Assisted 
Programs  and  Projects,  as  amended 
July  26,  1971. 

H  Federal  Register  Notices  of  Avail- 
ability. 

I.  Format  for  Notice  of  Intent  to  Pre- 
pare a  102  Statement. 

Chapter    9 — VA    Environmental   Impact 
Program 

1.  Purpose.   This  chapter  establishes 
policies  and  procedures  to  facilitate  VA 
compUance   with   various   legal   require- 
ments and  guidelines  concerning  the  en- 
vironmental impact  of  proposed  actions, 
coordination   with   Federal,   State,   and 
local  government  authorities,  and  for- 
mulation of  detailed  Environmental  Im- 
pact Statements    (hereafter  referred  to 
as    102   statements).   These    102   state- 
ments are  required  on  aD  proposals  for 
legislation  and  other  major  VA  actions 
significantly  affecting  the  quality  of  the 
himaan     environment     by     section     102 
(2iiC>     of    NEPA    (National    Environ- 
mental Policy  Act  of  1969.  Public  Law 
91-1901.  (See  Appendix  A.^   One  of  the 
general  purposes  of   title  IV  of  the  Inter- 
governmental  Cooperation  Act  of   1968 
(Public  Law  90-577)  was  to  provide  that 
the  chief  executives  of  State  and  local 
governments  will  be  given  a  reasonable 
opportimity  to  comment  on  major  pro- 
posed Federal  rules,  regulations,  stand- 
ards, procedures,  and  guidelines,  major 
Interagency  agreements  concerning  pro- 
gram operations,  and  major  organization 
changes.  an,y  of  which  have  a  significant 
and  nationwide  effect  on  State  and  local 
governments.    This    will   sometimes    re- 
quire assistance  by  the  ACIR  iAdvisor>' 
Commission  on  Intergovernmental  Re- 
lations I .   ( See  OMB  Circular  No.  A-85 
Revised.    Appendix    F.)    Other    reqtiire- 
ments   to   be   observed   are  set   forth   in 
Executive  Orders  11514  and  11507   (see 
Appendixes  B  and  Ci ;  in  CEQ  (Council 
on    Environmental    Quality)     guidelines 
(see  Appendix  Di  :  and  in  OMB  (Office 
of  Management  and  Budget  •   directives 
( see  Appendixes  E-G  > . 

2  Responsibilities — a  Department  of 
Medicine  and  Surgery.  Under  the  gen- 
eral direction  of  the  Deputy  Adminis- 
trator, the  ACMD  for  Administration 
and  Facilities  is  responsible  for  the 
formulation  of  overall  policies,  plans  and 
procedures  governing  the  VA  environ- 
mental impact  program 

b.  The  Assistant  Administrator  for 
Management  and  Evaluation.  TTie  AA 
M&E  is  responsible  for  liaison  with  the 
Director.  Office  of  the  Federal  Register. 
GeneraJ  Services  Administration  on  mat- 
ters relating  to  the  pubhcation  of  public 
notices  in  the  Federal  Register  an- 
noimcing  the  availability  of  102  state- 
mentfi  or  other  environmental  program 
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material    requiruig    pubUcation   in    the 
Federal  Ricistkr 

c.  Department  and  StafJ  Offict  Heads 
Staff  or  department  heads  will  supple- 
ment this  chapter  as  necessarv'  to  make 
its  provisions  and  pc^cies  effective  in 
their  areas  of  jurisdiction.  In  carry.ng 
out  these  responsibilitiee  they  will  seek 
the  advice  and  guid€ince  of  the  ACMD 
for  Admimstration  and  Facilities  and 
the  AA  M&E,  as  appropriate 

3  Scope.  The  need  for  the  preparauon 
of  a  102  statement  will  be  based  on  the 
criteria  established  for  each  of  the  fol- 
lowing categories  of  VA  action 

a  Major  land  purchases  and  improve- 
nwnts.  A  102  statement  wtU  normally  be 
prepared  lor  any  major  land  pnirchase 
and  improvement  thereon 

b.  Major  new  building  or  facility  A 
102  statement  will  normally  be  pr^aaxed 
when  a  major  new  building  or  facility  is 
constructed  at  an  existing  facility  or  site 
and  the  new  building  or  facility  will  have 
a  significantly  adverse  environmental 
impact  in  relation  to  the  existing  fa- 
cility or  site. 

c.  Major  replacement  building  or  fa- 
cility. A  102  statement  will  normally  be 
prepared  when  a  major  replacement 
building  or  facility  is  constructed  at  an 
existing  facility  and  the  adverse  environ- 
mental impact  of  the  reiplacranent  build- 
ing or  facility  is  greater  than  that  of 
the  building  or  facility  being  replaced. 

d  Sursing  home  and  State  home 
grants.  ( 1 1  Each  application  for  a  nurs- 
ing home  or  State  home  grant  will  be 
reviewed  by  the  central  point  prior  to 
approval  of  such  grant. 

<  2  I  A  102  statement  will  normally  be 
prepared  when  remodehng  of  an  existing 
nursing  hmne  or  State  home  will  result 
in  an  adverse  environmental  impact 
significantly  greater  than  that  which 
previously  existed. 

<3»  A  102  statement  will  normally  be 
prei>ared  when  construction  of  a  new 
nursing  home  or  State  home  will  result 
in  a  significantly  adverse  environmental 
impact. 

e.  Major  pollution  abatement  meas- 
ures, (li  A  102  statement  will  normally 
be  prepared  when  such  measures  have 
a  significantly  adverse  environmental 
impact. 

(  2  I  A  102  statement  will  normally  not 
be  prepared  when  such  measures  main- 
tain the  environment  at  tiie  existing 
level  or  result  in  a  reduced  adverse  en- 
vironmental impact- 

f  Standards  and  cntena  governing 
the  approval  of  residential  dex^lopments 
in  VA  home  loan  financing.  The  prep- 
aration of  a  102  statement  will  be  de- 
termined by  the  Veterans  Administration 
and  the  Department  of  Housmg  and 
Urban  Envelopment  based  on  cnte.-.a 
jointly  developed. 

g  Recommeruiations  or  reports  relat- 
ing to  legislation  and  appropriations. 
All  such  recommendations  or  reports 
which  have  potentiaJ  or  actual  adverse 
environmental  impact  will  be  reviewed 
by  the  central  point.  The  need  for  a  102 
statement  vsill  be  ba-sed  on  the  critena 
established     in     this     paragraph     and 
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normally  be  prepared  when  such  reconi- 
*  mendatlon  or  report  will  result  In  an 
adverse  environmental  mipact  signifi- 
cantly greater  than  that  existing  at  the 
time  of  implementation  of  such  recom- 
mendation or  report. 

h.  Federal  leases,  permits,  licenses 
certificates,  or  other  entitlements  for 
use.  The  need  for  a  102  statement  will 
normally  be  ba,sed  on  the  criteria  estab- 
lished m  this  paragraph  and  normally 
be  prepared  If  such  leases,  permiu  li- 
censes, certificates,  or  other  entitlements 
for  use  will  result  in  an  adverse  en- 
vironmental imi>act  significantly  greater 
than  that  presently  existing 

i.  Policy  or  procedure  making.  The 
need  for  a  102  statement  will  normally 
be  based  on  the  criteria  established  in 
this  paragraph  and  a  102  statement  will 
normally  be  prepared  if  such  policy  or 
procedure  results  m  an  adverse  environ- 
mental impact  slgnincantly  greater  than 
that  existing  prior  to  the  implementa- 
tion of  such  policy  or  procedure. 

J.  Removal  or  disturbance  of  a  site 
building,  or  object  which  has  a  signifi- 
cant historical  value.  A  102  statement 
will  normally  be  prepared  for  removal  or 
disturbance  of  such  site,  building  or 
object. 

4.  A  102  statement  defined.  A  102  state- 
ment Is  a  detailed  statement  by  the  Ad- 
ministrator discussing  the  following 
considerations  : 

a.  Tlie  environmental  Impact  of  the 
proposed  actions. 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented. 

V    Alternatives  to  the  proposed  action. 

d.  The  relationship  between  a  local 
short-term  use  of  mans  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity. 

e  Any  irreversible  or  irretrievable 
commiiment  of  resources  which  would 
be  involved  in  the  proposed  action  should 
It  be  implemented. 

5  The  principal  characteristics  of  a 
102  statement.  In  general  a  102  state- 
ment wiU  have  the  following  character- 
istics; 

a.  It  will  contain  a  description  of  the 
physical  and  environmental  aspects  of 
the  proposed  action. 

b.  It  will  be  sufficiently  descriptive  to 
allow  evaluation  and  appraisal  of  the 
favorable  and  adverse  environmental  ef- 
fects of  each  proposal. 

c.  Its  lenR'h  will  be  suited  to  the  pro- 
posal and   the  nature  of  its   impact. 

d.  It  will  be  submitted  as  a  separate 
document  and  not  tis  an  enclosure  or  an 
apiaendix  to  another  document. 

e.  It  will  not  be  based  on  ultimate  con- 
clusions, but  should  show  con-sideration 
of  the  potential  Impact  of  the  proposal 
on  the  environment. 

f.  It  will  summarize  Information  and 
cite  sources  of  overall  appral.sals  with 
attention   to  the  following: 

'  I )  Include  iuid  comment  on  the  views 
of  those  opposing  the  proposal  for  en- 
vironmental   reasons. 

(2)  Summarize  the  views  of  agencies 
having  environmental  responsibilities. 

(3)  Include  a  full  ajid  objective  ap- 
praisal of  the  environmental  effeits,  good 
and  bad.  and  of  available  alternatives. 
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(4)  Do  not  overstate  favorable  effects 

(5)  Discuss  regional  significance  wheii 
the  environmental  Impact  extends  be- 
yond the  Immediate  area. 

•6)  Include  significant  relaUonshlps 
between  the  proposal  and  other  develop- 
ments, both  existing  and  authorized 

6.  The  format  of  a  102  statement  The 
completed  102  statement  should  have 
the  followmg  general  structure: 

a.  A  Project  description,  (li  The  name 
of  the  project  or  action. 

<2)  Its  location. 
(3)   Its  purposes. 

<4)  The  authorizing  document  if 
available. 

(5)  The   current  status  of  the  action 

b.  A  description  of  the  environmental 
setting  without  the  project.  (1)  Describe 
the  area. 

(2>  Mention  the  present  level  of  eco- 
nomic development. 

'3)  Disclose  the  existing  land  and 
water  uses,  and  other  environmental 
determinants. 

(4)  Discuss  the  setting  on  a  regional 
basis. 

<5)  Discuss  the  interrelations  of  proj- 
ects and  alternatives  proposed,  under 
construction,  or  in  operation  by  the 
agency  or  organization. 

(6)  Discuss  existing  levels  of  pollution 
in  the  project  area. 

c.  A  statement  of  the  anticipated 
environmental  impact  of  the  proposed 
action.  (H  Identify  the  various  environ- 
mental impacts  anticipated,  viewed  as 
changes  or  conversions  of  environmen- 
tal elements  which  result  from  the  di- 
rect and  indirect  consequences  of  the 
proposed  action. 

<  2  (  Describe  such  impacts  in  a  dispas- 
sionate manner  to  provide  a  basis  for  a 
meaningful  treatment  of  the  trade-offs 
involved. 

(3)  Set  forth  quantitative  estimates  of 
ecological  gains  or  losses  whenever 
practicable. 

(4)  Discuss  both  the  beneficial  and 
detrimental  aspects  of  the  environmen- 
tal changes  or  conversions.  Place  some 
relative  value  on  the  impacts  described. 
Include  such  items  a.s 

(a)  A  discu-ssion  of  the  Impacts  in 
terms  of  their  effects. 

lb)  An  identification  of  the  recipient 
of  these  effects. 

(c)  A  discussion  of  these  effects  re- 
gionally. 

(5)  Identify  remedial,  protective,  and 
mitlgative  meivsures  which  would  Ijc 
taken  in  response  to  adverse  effects  of 
environmental  Impacts. 

d.  A  statement  of  any  adverse  envi- 
ronmental effects  which  cannot  be 
avoided  should  the  proposal  be.  imple- 
mented. ID  Discuss  the  unavoidable  ad- 
verse effects  and  their  lmi)lications. 

(2 1  Identify  the  abatement  or  mitlga- 
tive measures  proposed  to  recUfy  the 
adverse  effects  and  the  extent  of  their 
effectiveness. 

13)  Id«itlfy  the  nature  and  extent  of 
the  principal  adverse  effects  and  the  par- 
ties affected. 

'4i    Present  aiid  comment  on  the  ob- 
jections of  all  concerned   parties. 
1 5 1   Consider  such  specific  It^ms  as: 
'  a  I   Loss  of  given  acreage. 


<b)    Water  and  air  pollution. 

(c>   Damage  to  life  systems. 

(d)   Urban  congestion. 

<e)   Threats  to  health. 

If  I  Other  consequences  adverse  to  the 
environmenUl  goals  set  out  in  section 
101(bi   of  the  NEPA. 

(g)  Genei-ation  and  disposal  of  solid 
wastes. 

e.  A  r^sumi  of  alternatives  to  the  pro- 
posed action.  1 1 1  Describe  the  vanous  al- 
ternatives considered,  their  environmen- 
tal impact,  and  the  reasons  why  each  was 
not  recommended. 

12  '  Identify  ttic  alternatives  as  to  their 
beneficial  and  detrimental  effects  on  the 
environmental  elements. 

13'  Specifically  take  into  account  the 
alternative  of  NO  ACTION.  This  last  al- 
ternative requires  a  projection  of  the 
future  environmental  setting  if  the  proj- 
ect is  not  accomplished 

f4)  A  discussion  of  both  natural  and 
man-induced  changes. 

'  5 )  A  di.scassion  of  economically  Just!  - 
fled   alternatives. 

f.  An  evaluation  of  the  relationship 
between  local  short-term  uses  of  man  s 
enviromnent  and  the  maintenance  and 
enhancement  of  long-term  productivity 
1 1  >  Assess  the  cumulative  and  long-term 
impacts  of  the  proposed  action  with  the 
view  that  "each  generation  is  trustee  of 
the  environment  for  succeeding  genera- 
tions." 

1 2 )  Give  special  attention  to  consider- 
ations that  would  narrow  the  range  of 
beneficial  uses  of  the  environment  for 
succeeding  generations. 

'3>  Consider  that  the  priori tv  of  any 
action  should  be  weighed  agwinst  the  po'- 
tential  for  damage  to  man's  life  support 
system. 

'4>  Consider  temix)rary  environmen- 
tal impacts  such  as  air,  water,  noise 
pollution,  etc. 

g  A  review  of  any  irreversible  and  ir- 
retrievable commitments  of  resources 
which  would  be  involved  in  the  proposed 
action  should  it  be  implemented  (1 )  Dis- 
cuss irrevocable  u.ses  of  resources. 

(2)  Discuss  changes  in  land  u.se 

(3)  Discu.ss  destniction  of  arrheologi- 
cal  or  historical  sites 

<4)  Di.scu.ss  unalterable  disruptions  in 
the  eco- system 

(5)  DisciLss  any  other  effects  that 
would  curtail  the  diversity  and  range 
of  beneficial  uses  of  the  environment 
should  the  propo.sal  be  implement^l. 

h.  A  synopsis  of  coordination  with 
other  Agencies.  (l>  List  all  government 
and  private  entitles  with  whom  coordina- 
tion has  been  arcornplished. 

(2)  Discuss  public  participation  ef- 
forts. 

'3 1  Si)ecify  coordination  measures 
taken  with  tho.se  having  environmental 
interest. 

<4>  Summarize  and  identify  all  views, 
both  pro  and  con. 

'5'  Attach  a  copy  of  all  comments  re- 
ceived concerning  tlie  proposal  to  the 
102  statement. 

i.  A  summary  sheet  which  will  accom- 
pany each  draft  and  final  102  statement. 
This  summary  sheet  consisting  of  no 
more  than  one  page,  will  contain  the 
following  Information : 
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Check  one: 
(      )   Draft 

(     )  FmaJ  102  statement. 
Name  of  responsible  PederaJ  agericy  (with 
najne    of    operating    division    where    appro- 
prtate) . 

(1)  Name  of  action  Check  on«: 
(      )   Administrative  action. 
(      )    Legislative  action. 

(2)  Brief  description  of  action  indicating 
wiiat  States  (and  counties)  particularly 
affected. 

(3)  Summary  of  environmental  Impact 
».nd  adverse  environmental  effects. 


(4)    List  alternatives  considered 
<5i    (&!  I  For  draft  statements  t  List  all 
Federal,  State,  and  local  agencies  from 
which  comments  have  been  requested. 

(b)  (For  final  statements >  List  all 
Federal,  State,  and  local  agencies  and 
other  sources  from  which  written  com- 
ments have  been  received. 

i6i  Dates  draft  statement  and  fifial 
statement  made  available  to  CEQ  and 
public. 

7.  Plans  and  procedures,  a.  The  fol- 
lowing considerations  are  associated  with 
the  preparation  and  use  of  a  102 
statement: 

1 1 1  Consultation  with  Federal.  State, 
and  local  agencies,  the  CEQ,  and  the 
OMB. 

<  2 »  Plarming  procedures  for  the  use  of 
the  102  statement. 

<3)    102  statement  filing  procedures. 
(4 1   Public  information, 
b.  Each  of  these  considerations  is  ex- 
plained in  more  detail  below,  in  the  order 
of  their  listing: 

(11  Consultation  with  Federal.  State, 
and  local  agencies,  the  CEQ,  and  the 
OMB.  VA  must  coordinate  102  statements 
with  the  CEQ.  the  OMB,  and  the  EPA 
(Environmental  Protection  Agency » 
along  with  other  Federal  agencies  having 
relevant  environmental  expertise  or  ju- 
risdiction by  law.  The  views  of  State  and 
local  agencies  authorized  to  develop  and 
enforce  environmental  standards  will  be 
sought.  This  will  sometimes  require  as- 
sistance by  the  ACIR.  <See  Appendix  F  > 
'a I  The  appropriate  agencies  will  be 
consulted  concemmg  VA  actions,  reports, 
or  proposals  for: 

1.  Legislation. 

2.  Other  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

lb)  Recommendations  or  reports  on 
propcsals  for  legislation  include 

1.  VA  recommendations  on  their  own 
proi>osals  for  legi.slation 

2.  VA  reports  on  legislation  initiated 
elsewhere.  In  this  case,  only  the  agency 
wluch  has  primarj-  responsibility  for  the 
.subject  matter  will  prepare  a  102 
statement. 

(c)  Coordination  of  102  statements 
\^ith  responsible  agencies  will  be  done  as 
follows : 

1.  Tran.smit  draft  102  statements  to 
responsible  agencies  for  review  and  com- 
ment. Review  and  comment  will  be  re- 
quested from  the  EPA  on  all  such 
matters. 

2.  A  30-day  time  Limit  for  reply  is  es- 
tablished.   After    this    time    period    has 

passed,   it   may   be  presumed   that   the 
agency  has  no  comment  to  make. 


3.  Upon  receipt,  comments  from  agen- 
cies will  be  reviewed  by  the  VA  and, 
where  appropriate,  summarized  in  the 
flLnal  102  statement. 

4.  Copies  of  comments  from  these 
agencies  will  be  included  as  attachments 
to  the  final  102  statement  when  for- 
warded for  further  action. 

5.  Comments  from  agencies  and  the 
views  expressed  should  be  no  older  than  : 

a.  Twelve  months  for  new  projects  or 
proposals 

b.  Three  calendar  years  for  previously 
authorized   projects  or  proposals. 

6.  More  recent  coordination  will  be 
required  if  significant  changes  in  the 
project  or  proposal  or  in  the  as.sociated 
environment  have  (X'curred  m  the 
meantime. 

7.  Where  emergency  circimistances 
make  it  necessarj-  to  take  an  action  with 
significant  environmental  impact  with- 
out regard  to  minimum  periods  for  review 
and  advance  availability  of  102  sUte- 
ments,  the  cognizant  office  should  notify 
the  "Central  Point '  who  will  consult  with 
the  CEQ  about  alternative  arrangements. 

( d  i  When  seeking  comments  from 
Federal.  State,  and  local  agencies,  it  wiU 
be  kept  in  m^ind  that : 

1.  Existing  mechanisms  for  obtaining 
the  views  of  responsible  agencies  vail  be 
used  to  the  fullest  extent  possible. 

2.  OMB  Bulletm  No.  72-6  outUnes  re- 
quirements for: 

a.  Proposed  legislation  and  reports  on 
bills. 

b.  Preparation  of  Annual  Budget 
Estimates. 

c.  Water  resource  project  reports 

3.  OMB  Circular  No.  A-95  outlmes 
requirements  regarding  direct  Federal 
development  projects,  federally  assisted 
programs,  and  programs  requiring  State 
plans  as  a  condition  of  as.sistance 

4.  OMB  Circular  No.  A-85  outlines 
requirements  for  consultation  v^ith  the 
heads  of  State  and  local  governments 

5.  Where  the  above  procedures  are  not 
appropriate,  renew  by  State  and  local 
agencies  authorized  to  develop  and  en- 
force environmental  standards,  and  their 
comments  on  environmental  impact  may 
be  obtained  direcUy  by  distributing  the 
draft  102  sUtement  to  the  appropriate 
State,  regional,  and  metropolitan  clear- 
mg  houses. 

6.  In  accordance  with  section  309  of 
the  Clean  Air  Act.  as  amended,  the  EPA 
will  be  requested  to  review  and  comment 
(or  proceed  as  Indicated i  on: 

a.  Legislation  proposed  by  the  VA, 

b.  Newly  authorized  Federal  projects 
for  construction  and  any  major  Federal 
action  (other  than  a  project  for  con- 
struction) to  which  section  102(2)  (Ci  of 
NEPA  applies,  and 

c  Proposed  regulation.*  published  by 
VA 

d.  A  period  of  45  days  will  be  allowed 
for  such  review  and  comment. 

e.  The  EIPA  will  be  provided  with  in- 
formation and  asked  to  comment  on  pro- 
posed legislation  or  regulations  where 
the  matter  affects  the  aretis  of  EPAs 
jurisdiction  and  no  102  statement  is  to 
be  filed  d  e  air  and  water  quality,  solid 
v»-aste,  pesticides,  radiation  standards, 
noise » , 


'21  Planning  procedures  for  the  use 
of  102  statements.  Planning  for  the  use 
and  preparation  of  the  102  statement 
will  be  as  follows : 

<&>  Prelimmary  identiflcAtlon  and  as- 
sessment of  possible  environmental  Im- 
pacts and  effects  should  be  made  at  an 
early  stage  Consideration  of  envi.'-on- 
mental  elements  will  be  Included 

1.  Geological  element 

1'.  Hydrological  elements 

3.  Botanical  elements. 

4.  Zoological  elements. 

5.  Archeological — historical — cultural 
elements: 

a    Rums 

>''    Artifact  sites. 

c.  Battlefields 

d.  Cemeteries 

e.  E^hmc  colonics 

( b )  At  the  next  stage : 

1.  All  anticipated  environmental  im- 
pacts and  effects  of  each  solution  under 
consideration  will  be  Identified  and  dis- 
cussed 

2.  Views  of  interested  agencies,  groups, 
and  Citizens  will  be  sought  and  con- 
sidered 

(c)  At  a  late  stage: 
1.  IXscussion  regarding  the  proposals 

and  alternatives  v^ill  be  specific  and 
thorough  regarding  environmental  im- 
pacts and  effects. 

:'  The  range  of  feasible  alternatives 
v^ill  be  pursued  on  projects  which  were 
recommended,  authorized,  or  under  con- 
struction prior  to  the  NEPA.  Applica- 
tion of  all  the  procedures  regarding  102 
statements  shall  appl>-  to  existing  ac- 
tions having  a  significant  effect  on  the 
environment  even  though  they  arise  from 
projects  or  programs  initiated  prior  to 
the  enactment  of  the  Act  on  Januarv  X 
1970 

a  Further  incremental  major  actions 
wii;  be  shaped  to  minimize  adverse  en- 
vironmental consequences. 

b.  Consider  environmental  conse- 
quences not  fully  taken  Into  account  at 
the  start  of  the  project. 

3.  Do  not  duplicate  the  clearance 
process 

4  Do  not  take  administrative  action 
subject  to  .section  102(2' <C'.  NEPA, 
sooner  than  90  days  after  a  draft  102 
.^tfuement  has  been  circulated  for  com- 
ment furnished  to  the  CEQ  and  made 
available  to  the  pubhc 

.5  Do  not  take  admmistrative  action 
.•subject  to  section  102i2''C'.  N"EPA, 
sooner  than  30  days  after  final  text  of  a 
102  statement  (together  with  comments  > 
has  been  made  available  to  the  CEQ  and 
the  public 

6  Regarding  proposals  for  legislation 
to  which  section  102<2'(C'.  ffBP.\. 
applies,  the  final  text  of  the  102  state- 
ment will  be  made  available  to  Congress 
and  the  public  in  advance  of  any  relevant 
congressional  hearings 

(3)  102  statement  .filing  procedures. 
The  following  will  be  supplied  to  CEQ: 

la  *  Ten  copies  of  draft  102  statement* 
'  when  prepared  ' . 

( b '  Ten  copies  of  all  comments  re- 
ceived thereon  (when  received'. 

<c)  Ten  copies  of  the  final  text  of  the 
102  statements. 
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(4)  Public  information,  (a)  When  the 
VA  prepares  a  102  sUtement,  VA  is  obli- 
gated to  disclose  the  draft  and  final  102 
statement  along  with  comments  to  the 
public  pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act  (5  US  C. 
552) .  In  addition,  certain  groups  of  peo- 
ple will  be  using  the  102  statement  as  a 
valid  source  of  information.  Among  these 
groups  are: 

1.  General  public. 

2.  Environmental  action  groups. 

3.  Trade  and  special  interest  associa- 
tions. 

4.  Governmental  agencies. 

5.  Congressional  committees. 

6.  Press,  radio,  and  television, 
(b)  For  the  above  reasons,  public  dls- 

seminaUon  of  a  102  statement  is  of  the 
utmost  importance.  The  following 
procedures  will  be  adhered  to: 

1.  Make  a  102  statement  available 
through  publicaUon  of  a  draft  noUce 
and  final  notice  in  the  Federal  Register 
advising  the  public  where  it  may  be  ex- 
amined or  obtained.   (See  appendix  H  ) 

2^  Provide  timely  public  notice  of  an 
imdertaking.  Procedures  to  accomplish 
this  should  include,  where  appropriate- 

a.  Public  hearings. 

b.  Providmg  the  public  with  relevant 
Information. 

c.  Include  informaUon  concerning 
alternative  courses  of  action. 

3.  Where  recommendations  or  reports 
on  proposals  for  legislation  are  involved 
the  102  statement  and  comments  will  be 
made  available  to  the  public  the  same 
time  they  are  made  available  to  Con- 
gress. . 

4.  Where  administrative  actions  are 
Involved: 

a.  The  draft  102  statement  will  be 
made  available  to  the  public  the  same 
time  it  IS  circulated  for  comment  and 
furmshed  to  the  CEQ. 

^"  J^^,.".°^^  ^^2  Statement  and  com- 
ments will  be  made  available  to  the  pub- 
uc  when  it  is  furnished  to  the  CEQ 

5  When  the  VA  holds  public  hearings 
a  draft  102  statement  will  be  made  avail- 
able to  the  public  15  days  prior  to  the 
time  of  the  relevant  hearings 

6.  Requirements  for  public  availability 
or  a  102  statement  and  comments  must 
be  met. 

a.  Availability  at  VA  Centra!  Office 

b.  Availability  at  appropriate  State  re- 
gional and  metropolitan  clearinghouses. 

8  Initiating  and  controlling  the  prep- 
aration, coordination  and  admmtstra- 
tion  of  102  statements,  a,  rncier  ttie  g,^n- 
eral  direction  of  the  Deputy  Adminis- 
trator, the  "Central  Point"  in  the  VA 
for  the  control  and  administration  nf  the 
program  concerning  102  statements  will 
be  located  m  DM&S.  under  the  As.si.stant 
Chief  Medical  Director  for  Admml.stra- 
Uon  and  Facilities,  in  Engineering 
Service. 

b.  The  office  with  cognizance  of  an  ac- 
tion requirmg  a  102  .statement  will  iniU- 
ate  action  to  prepare  a  notice  of  intent  a 
draft  and  a  final  102  statement  Prior  to 
submi.s.sion  to  the  Administrator,  these 
statement*  will  be  fully  coordinated  with 
all  appropriate  staff  elements  including 
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the   General   Counsel   and  Information 
Service. 

c.  The  Office  of  Construction,  the  De- 
partment of  Medicine  and  Surgery  the 
Department  of  Veterans  Benefits '  and 
staff  office  heads  having  cognizance  of 
any  of  the  categories  of  VA  actions  or 
administrative  responslbiUUes  related 
thereto  outlined  in  paragraph  3  will- 

(1)  E)esignate  officials  who  will  per- 
form liaison  duties  in  connecUon  with 
102  statements.  Provide  names  and  tele- 
phone numbers  to  the  "Central  Point" 
in  DM&S. 

(2)  Subject  all  major  actions  to  the 
environmental  assessment  process.  This 
process  should  commence  at  the  earliest 
possible  point  in  the  development  of  ma- 
jor   legislaUve    and    administrative    ac- 
tions. It  shall  consist  of  a  thorough  study 
of  the  proposed  action  to  identify  and 
evaluate  the  expected  and  potenUal  en- 
vironmental impacts  of  the  action  and 
alternatives    to    it.    It    will    determine 
whether  a  significant  impact  is  antici- 
pated from  the  proposed  action.  When 
the  assessment  indicates  there  will  be  a 
significant  environmental   impact,   pre- 
pare a  notice  of  intent  to  prepare  a  draft 
102  statement.  The  notice  of  intent  shall 
briefly  describe  the  action.  Its  location 
and  the  i.s.sues  involved.  (See  Appendix  I  ) 
Preparation  of  the  noUce  of  Intent  will 
be  based  on  the  criteria  established  in 
paragraph  3,  "Scope,"  above. 

(a)  Provide  notices  of  intent  to  pre- 
pare 102  statements  on  major  land  pur- 
chases and  Improvements,  major  build- 
ings or  facilities  and  major  poUuUon 
abatement  measures  after  the  projects 
have  been  approved  by  OMB. 

(b)  Provide  notices  of  hitent  to  pre- 
pare 102  statements  on  nursing  home 
grants  and  State  home  grants  after  the 
applications  for  grants  have  been 
approved. 

<c)  The  need  for  a  102  statement  and 
notice  of  intent  on  standards  and  cri- 
teria governing  the  approval  of  residen- 
tial developments  in  VA  home  loan  fi- 
nancing will  be  mutually  determined  be- 
tween the  VA  and  the  Department  of 
Housing  and  Urban  Development. 

(d)  Provide  notices  of  intent  to  pre- 
pare 102  statements  on  re<-ommpn(iatlons 
or  reports  relating  to  ICRl.slation  and  ap- 
propriatioiLs  and  on  policy  or  procedure 
making  when  the  recomnien(iations  and 
reports  are  bein«  made  or  when  the  pol- 
icy or  procedures  are  approved. 

(ei  Provide  notices  of  Intent  to  pre- 
pare 102  statements  on  Federal  leases 
permits,  licenses,  certificates,  or  other 
eiuulemeni.s  for  use  when  such  entitle- 
ments are  approved. 

If  I  Provide  notices  of  intent  to  pre- 
pare 102  statements  on  the  removal  or 
di.sturbance  of  sites,  buildings,  or  ob|e<-ts 
uhich  have  significant  historical  value 
when  projects  are  approved. 

(3>  Provide  information  to  the  "Cen- 
tral Point"  at  inception  of  any  action 
or  at  the  earliest  possible  time  so  that 
a.ssistance  may  be  given  in  the  environ- 
mental a.s.sessment  proceas  In  determin- 
ing the  need  for  a  102  sUitement.  The 
final  decision  as  to  the  need  for  a  102 


statement  will  be  made  by  the  "Central 
Point." 

'4)  Secure  hiformatlon  from  local 
btate.  and  regional  offices  of  Federal 
agencies  during  site  selection  visits  or 
other  preliminary  Investigations  involv- 
mg  propo.sed  action  which  mav  have  a 
bearmg  on  the  environment,  such  as- 

<a)   Maps  and  photograplis 

<b)   Topographic  layouts. 

(c)  Utilities  provided  and  required 

(d)  Roads. 

!f  >   ^^':^t°^- rivers,  lakes,  etc.,  nearby. 

(tj   Neighboring  activities,  structures 

<g>   Housmg  in  the  area 

'h)    Accessibility. 

(i)  Public  transportation 

!i'.  ^°'='"i^al  and  zoological  elements. 
r^,,  M^  'l'^"^^  ^°^'  statement  will  be  sub- 
^6  month''  "''""''"•"^  '^°'"'"  ^  "^'nimum 
^  Hi  ^  ,^  ^'"'°'"  ^°  r^roposed  action  for 
which  a  102  stat^-men.  Is  required 

ft  rtrlffTi'*^  sufficient  information  for 
?n?  f/i/^^**''"^"^  ^^  subsequent  final 
102  statement  on  previoaslv  authorized 

sTatemeSf    "'^'"^    ^"'^^^^    ^     ''^ 

»r.'^L  "^i'^  ""•"'^'^  hearings  a.^  necessary, 
and  provide  relevant  Information  on  pro- 
posed environmental  action,  including 
^formation  on  alternate  courses  of 
scLJon. 

„*?'  ^  outlined  m  OMB  Bulletin  No 
10^2)%TQf  ^""^'"^^-v  List  of  section 
h?hi?  .  Statements  information  (Ex- 
nioit  1  of  Appendix  E>. 

(9»  Provide  30  copies  of  the  notice  of 
hitent  to  the  -Central  Point"  for  distri- 
bution to  Government  agencies  private 
groups,  and  the  public  Provide  a  list  of 
nitl.u°^°'"''^  recipients  of  th.e  notice  of 
1 10 1  Provide  30  copies  of  the  draft  102 
statement  to  the  "Central  Point"  for  dis- 
tribution to  CEQ.  Federal.  State,  and 
local  government  agencies  and  for  re- 
sponse to  reque.sts  from  the  public 

«lli  Provide  30  copies  of  the  final  102 
statement  including  comments  for  sub- 
mission to  CEQ  and  for  mformation 
cop  es  to  be  distributed  to  all  Federal 
fatate.  and  local  government  agencies' 
private  groups  and  citi/ens  with  which 
the  statement  was  coordinated 

'12i  Information  Service  will  submit 
a  notice  of  intent  to  prepare  a  102  state- 
ment to  the  local  news  media  (see  Ad- 
pendix  D.  ^ 

'13'  Information  Service  wUl  deter- 
mine the  need  for  the  issuance  of  a  news 
release  stating  that  draft  or  finaj  en- 
vironmental impact  statements  as  ap- 
propriate, are  available  from  the  VA 
after  notice  of  completion  of  the  draft 
or  final  102  statement  has  been  given 
by  the  "Central  Point/' 

'14  1  The  Office  of  the  Controller 
Budget  Service,  will  appomt  an  offlcia! 
to  perform  liaLson  duties  in  connection 
with  environmental  statements,  with  the 
"Central  Point"  and  between  his  office 
and  cognizant  department  and  staff 
offices.  The  Budget  Service  liaison  offi- 
cial will: 

(ai  Assure  tliat  all  informaUon  re- 
quired by  paragraph  3b  of  OMB  Bulletm 
No.    72-6   is   available   to  complete   the 


FEDERAl   REGISTER,    VOL    37,    NO.    83— fRIDAr,   APRIL   2«,    1971 


summary  list  indicated   in  Exhibit   1   of 
that  Bulletin.   <See  Appendix  E.) 

ibi  Set  a  time  hmit  for  the  receipt 
of  the  above  informaticm  prior  to  sub- 
mLssion  of  the  annual  budget  estimates. 
(c  Forward  t)ie  completed  list  to 
OMB  along  witli  annual  budget  esti- 
mates. 

( 15  '  Submit  ail  VA  regulations  having 
an  impact  on  the  environment  to  the 
"Central  Pomt"  for  review  and  com- 
ment and  final  determmation  of  need  for 
a  102  sUteinent. 

9  The  VA  ■  Central  Point:'  Under  the 
general  direction  of  the  Deputy  Admin- 
istrator, the  ACMD  for  Adnuni.stration 
and  Facilities  'Engineering  Service  i, 
DMiiS  will  ccx)rdmate.  evaluate,  and  pro- 
^■ide  guidance  in  preparing  and  process- 
uig  102  statements  This  will  be  the  Cen- 
tral Point  ■  in  VA  for  matters  involving 
environmental  stat*menL.=  The  '  Central 
Point"  vnll: 

a.  Revnew  decisions  by  the  cognizant 
department  and  staff  offices  regarding 
whether  or  not  environmental  state- 
ments are  to  be  made  on  a<:tions  and 
mjike  final  decisions  thereon 

b  Review,  comment  on,  and  have  re- 
vised where  necessary,  all  draft  and  final 
environmental  statements 

c.  Distribute  copies  of  notice  of  intent 
to  prepare  a  102  statement. 

d.  Fonvard  copies  of  draft  and  final 
102  statements  to  CEQ.  Ten  copies  of  the 
draft  and  the  final  102  statements  with 
all  comments  will  be  forwarded  to  CEQ 

e.  Provide  liaison  with  the  CEQ.  EPA, 
and  OMB  on  matters  under  the  NEPA. 

f  Distribute  draft  102  statements  to 
the  appropriate  St.aie,  regional  and 
metropolitan  clearinghouses. 

g  Provide  draft  102  statements,  con- 
sult with  and  secure  comments  from  Fed- 
eral, State  and  local  government  agencies 
and  from  private  organizations  and  citi- 
zens on  propased  action. 

h.  Notify  the  cognizant  department  or 
staff  office  when  final  102  statemenus  arc 
filed  with  CEQ.  Comes  of  the  final  102 
statements  will  be  provided  to  the  cogni- 
zant offices  at  this  time. 

1.  Review  the  need  for  public  hearing.'- 
with  the  assistance  of  the  General  Coun- 
sel. A  review  of  comments  from  govern- 
ment agencies,  private  groups,  and  citi- 
zens on  propo.sed  action  will  be  used  to 
det€rmine  whether  or  not  public  hear- 
ings are  required. 

J.  Notify  the  Information  Service  when 
the  notice  of  intent,  draft  or  filial  102 
statements  have  been  completed. 

k.  Submit  proposed  Federal  Register 
notices  of  availability  of  draft  or  final 
102  .statements  through  AA  M&E  to  the 
Office  of  the  Administrator,  to  advise 
the  public  where  they  may  be  examined 
or  copies  obtained.    (See  Appendix   H.' 

1  Have  the  responsibiUty  for  con-sul- 
tation  in  connection  with  tlie  preparation 
of  a  102  statement  by  other  Federal 
agencies  when  such  consultation  or  com- 
ments are  requested  from  the  VA.  The 
Central  Point  '  may  request  VA  com- 
ments on  102  statements  submitted  by 
other  agencies  or  from  other  VA  depart- 
ments or  staff  offices  at  its  discretion   A 


NOTICES 

time  limit  for  comments  will  be  indicated 
in  the  referral  from  the  "Central  Point." 

m.  Set  time  Umits  for  the  completion 
of  draft  and  final  102  statements  as  re- 
quired by  the  proposed  action  after  co- 
ordination and  consultation  with  the 
concerned  department  or  staff  offices. 

n.  Re\nev.  and  comment  cm  VA  regula- 
tions which  iiave  an  impact  on  the 
environment. 

|FR  Doc  72-«522  Piled  4  27-72;8;51  ami 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT   OF    HEARINGS 

April  25.  1972 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below-  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  89064  Sub  4  Interstate  Heavy  Hauling 
I;.c  ,  now  a-ssigned  May  1  1972,  at  Sail  Liake 
City.  Utah,  canceled  and  the  application 
Is  dismissed 

MC  97394  Sub  U.  Bowling  Oreen  Express. 
Inc  .  now  being  a.islgned  hearing  May  22, 
1972,  at  Holiday  Inn,  Interstate  65  Inter- 
change, Cave  City   Ky 

MC  71652  Sub  3  Athel  Hupp  Hudley,  Inc  , 
now  assigned  May  1.  1972  at  Salt  Lake  City 
Utah,  canceled  and  the  application  is  dis- 
missed. 

MC-C-7624.  Great  Lakes  Express  Co  .  Investi- 
gation and  revocation  of  certlflcates.  now 
aR.slpned  May  4.  1972,  at  Chicago,  111,,  post- 
poned Indefinitely. 

MC  2153  Sub  41,  Midwest  Motor  Express.  Inc., 
Extension — Glendlve,  Mont,,  now  being  as- 
signed hearing  July  10,  1972,  at  Bismarck 
N  Dak  In  a  hearing  room  later  to  be 
designated, 

FD  26115,  Boston  and  Maine  Corp,  Reorga- 
nization, now  assigned  May  1,  1972,  at  Bos- 
ton, Mass  ,  will  be  held  In  Court  Room  No, 
3.  12th  Floor,  John  W  McCormack  Btilld- 
Ing,  Post  Office,  Courthouse,  Post  Office 
Square,  Instead  of  Room  22113.  John  F, 
Kennedy  Building,  Government  Center, 
same  day  and  time. 

[seal]  Robert  L   Oswald, 

■Secretary, 
I FR  Doc. 72-^640  Piled  4-27-72:8:49  am] 
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cation    of    this    notice    in    the   Pmerai, 
Register. 

Lcng-and-Shoft  Haul 

FSA  No,  42406— P;io*p^?ej  beticcen 
points  m  Southicestern  Illinots  Freight 
Association  and  WTL  Territories  Piled 
by  Southwestern  Freight  Bureau,  agent 
'No  B-312),  for  interested  rail  earners. 
Rates  on  diammomum  phosphate,  mono- 
amraonium  phosphate,  and  superphos- 
phate, in  carloads,  as  described  in  the 
application,  between  pomts  in  south- 
western territory,  on  the  one  hand,  and 
pernio  m  Illinois  Freight  Association  and 
western  trui:iklme  territories,  on  the 
other. 

Grounds  for  reUef— Market  and  ear- 
ner competition 

Tariff — Supplement  59  to  Southwest- 
em  PYeight  Bureau,  agent,  tanff  ICC 
4941,  Rates  are  published  to  become 
effective  on  June  1,  1972, 

By  the  Commission, 

iSEAL]  ROBEF.T    L,    OSWALQ, 

Secretary. 
|FR  Doc, 73-6539  PUed  4-a7-72;8:49  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 


(Special    Permiaaion    No     72-3700.    Amdt.    2) 
INCREASED   RATES  AND   CHARGES 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at 
lUs  office  in  Washmgtai,  D.C^  cm  the 
20th  day  of  Apnl  1972. 

Advance  effective  date  of  corrected 
rates  and  charges  and  provisions  In  tariff 
of  increased  rates  and  charges  X-281-A 
By  spef-ial  permission  application  No 
C-2950.  as  amended,  filed  by  Traffic 
Executive  Association— Eastern  Rail- 
roads. Agent,  for  and  in  behalf  of  car- 
riers parties  to  Ex  Parte  No  281,  au- 
thority is  sought  to  advance  the  effec- 
tive date  of  Supplement  3  to  lU^ 
Tariff  of  Increased  Rates  and  Charges 
X-281-A,  ICC  C-908.  joint  with  other 
agents,  from  May  20.  1972  to  May  1.  1972, 
including  authonty  to  correct  errors 
made  in  Supplement  No,  3.  upon  1  day's 
notice.  a.s  set  forth  in  the  appUcatioh,  A 
full  investigation  of  the  matters  and 
things  involved  in  the  apphcation  hav- 
ing been  made,  which  apphcation  is 
hereby  referred  to  and  made  a  part 
hereof: 

It  appearing,  that,  the  proposal  would 
reduce  published  lncrea.ses,  and  correct 
errors,  and  good  cause  for  the  action 
sought  having  been  shown 

It  is  ordered,  that,  special  permi-ssion 
apphcation  No.  C-2950.  as  amended  be, 
and  it  is  hereby,  granted,  except  effective 
upon  not  less  than  7  daj's'  notice 

By  the  Commission,  I>i\isic«i  2. 

[SEALl  ROBEFT  L    OSWALD, 

Secretary. 
\FR  Doc73-«641  PUed  4-27-72,8:50  am) 


April  25,  1972. 
Protests  to  tlie  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  Rule  1100  40  of  the  general  rules 
of  practice  (49  CFR  1100,40'  and  filed 
witliin   15  days  from  the  date  of  publi- 


1  Special  PermlBsion  Na  73-3700,  Amdt.  I) 

WAIVER  OF  TARIFF  PUBLISHING 

RULES 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
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In  Washington.  D.C.,  this   14th  day  of 
March  1972. 

Ex  Parte  No.  281.  Increased  freight 
rates  and  charges.  1972;  waiver  of  tariff 
publishing  rules. 

Upon    consideration    of    the    petition 
dated  and  fUed  March  10.  1972,  by  James 
L.  Tapley  and  other  attorneys  for  and 
on  behalf  of  respondent  carriers,  amend- 
ing the  original  statement  of  proposed 
selective  increases,  insofar  as  it  requests 
amendment  of  the  Special   Permission 
No.  72-3700.  which  granted  relief  from 
certain  tariff  publishing  rules,  so  as  to 
include  therein  references  to  the  petition 
as  now  amended  and  to  amend  the  first 
ordering   paragraph   to  substitute   "not 
exceeding  those"  in  place  of  "as"  follow- 
ing the  words  "rates  and  charges",  in 
order  to  permit  publication  in  the  initial 
master   tariff  of  the  new   greater  and 
lesser  increases  identified  in  the  petition 
and  also  unspecified  selective  increase  for 
no-increase)  provisions  which  are  differ- 
ent from  but  In  no  case  higher  than  those 
specifically  set  forth  in  the  petition  as 
amended  March  10,  1972. 

For  good  cause  shown.  It  is  ordered 
that: 

1.  The  Special  Permission  No.  72-3700. 
dated  March  6,  1972,  be  and  it  Is  hereby 
amended  as  requested;  in  all  other  re- 
spects the  terms  of  the  original  permis- 
sion shall  remain  the  same. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Se&tetary. 
[FR  Doc.72-6542  Plied  4-27-72;8.50  am) 


[  Notice  63 ) 

MOTOR    CARRIER    BOARD    TRANSFER 

PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
sioant  to  sections  212(b),  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  appUcation  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resiilting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17<8)  of  the  In- 
terstate Commerce  Act.  the  fllintr  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73348  By  order  of  April  18, 
1972,  the  Motor  Carrier  B<xird  approved 
yie  transfer  to  WMA  Interstate  Motor 
Lines,  Inc.,  Wasliington.  D.C.,  of  the  op- 
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erating  rights  In  Certificate  No.  MC-3677 
and  .subnumbers  thereunder  issued  to 
WMA  Transit  Companv.  a  corporation 
Bradbury  Heights.  Md  .  authorizmg  the 
transiJortaiion  of  pa.s.senRers  and  their 
baggage,  and  express  and  new.spapers  in 
the  same  vehicle  with  pa.s.sengers,  over 
regular  routes,  between  Wa.shington. 
DC.  and  Andrews  Field.  Camp  Spnngs. 
Md.,  and  numerous  other  points  in  Mary- 
land, serving  all  intermediate  points. 
L.  C.  Major,  Jr.,  and  Russell  R.  Sage. 
Suite  301  Tavern  Square,  421  King  Street, 
Alexandria,  VA  22314,  attorneys  for  ap- 
plicants. 

No.  MC-FC-73380.  By  order  of  April  21. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Taylor  Trucking  Co    Inc 
East  Rutherford.  N.J.,  of  the  operating 
rights  in  Certificate  No.  MC-133704  i  Sub- 
No.  1).  issued  July  14.  1971,  to  Dependa- 
ble  Container   Service.    Inc..    Brooklyn, 
N.Y..  authorizing  the  transportation  of 
general  commodities,  with  usual  excep- 
tions,   from   Philadelphia,   Pa.,    to   New 
York,  N.Y.,  and  from  points  in  New  Jer- 
sey, Delaware,  and  Maryland,  to  Phila- 
delphia. Pa.:  electric  fixtures  and  sup- 
plies, from  New  York,  NY.,  to  Philadel- 
phia,  Pa.,   and  from  Philadelphia.  Pa., 
to  ix)ints  m  New  Jersey;  equipment,  ma- 
terials, and  supplies  used  in  connection 
with  dog-shows,  not  including  animals 
between  points  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware.  Maryland.  Vir- 
ginia. Connecticut,  and  Massachusetts; 
teletype  machines  and  equipment,   be- 
tween Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY.,  and 
points    in    New    Jersey,    Maryland,    and 
Delaware;    and    glassware,    from    New 
York.  N.Y.,  to  Philadelphia,  Pa.  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City. 
NJ  07306.  registered  practitioner  for  ap- 
plicants. 

No.  MC-FC-73488  By  order  of 
April  18.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Empire  Fuel 
&  Transfer  Co..  a  corporation,  Coos  Bay, 
Greg.,  of  that  portion  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
113466.  issued  May  29,  1961,  to  CecU  E. 
Alto  and  Robert  A.  Alto,  doing  business 
as  Alto  Bros.  Trucking.  Eureka.  Calif., 
authorizing  the  transportation  of:  Logs! 
lumber,  piling,  plywood,  poles,  posts,  and 
wooden  shingles,  between  points  In 
Klamath.  Jackson,  Josephine.  Curry, 
Coos,  and  Douglas  Coimtles,  Greg.  Earle 
V.  White,  2400  Southwest  Fourth  Ave- 
nue. Portland,  OR  97201 


No.  MC-FC-73518.  By  order  of 
April  21.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  L.  B.  Transport. 
Inc..  Bradgate,  Iowa,  of  the  operating 
rights  in  Certificates  Nos.  MC-1 17386 
(Sub-No.  1).  MC-1 17386  (Sub-No  3) 
and  MC-1 17386  (Sub-No.  5),  issued 
May  4.  1959.  October  21,  1960,  and 
June  18,  1971.  respecUvely,  to  Lee  8. 
Burris,  Bradgate,  Iowa,  authorizing  the 
transportation  of  liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Humboldt. 
Iowa,  to  specified  parts  in  Minnesota  and 


Nebra.ska:  and  from  the  plantsite  of 
Farmland  Iiadustries,  Inc.  at  Humboldt, 
Iowa,  to  specified  points  in  South  Da- 
kota. Kenneth  F  Dudley.  Po.st  Onice 
Box  279,  Ottumwa,  LA  52501.  representa- 
tive for  aj5plitants. 

No.  MC-FC-73524.  Bv  order  of 
April  21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wright  Tru  Ic- 
ing. Inc..  Jamestown.  N  Dak.,  of  Certifi- 
cate No  MC-129972,  is.sued  June  11.  1969, 
to  Gerald  D.  Wright.  Jame.stown.  N  Dak 
authorizing  the  tran.sportation  of  malt 
beverages  and  articles  dealt  in  bv  whole- 
sale beverak'e  di.stributors,  from"  Minne- 
apolis and  St  Paul.  Minn,  and  La 
Crosse  and  Milwaukee,  Wis  .  to  James- 
town and  Bismarck.  N  Dak  Thomas  J 
Van  Osdel,  502  First  National  Bank 
Buildmg,  Fargo.  N.  Dak.  58102,  attorney 
for  applicants. 

No.  MC-FC-73560.  By  order  of 
April  21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Carroll's  Tor- 
rington  Express  Co..  a  corporation.  Tor- 
rmgton.  Conn.,  of  Certificate  of  Regis- 
tration No.  MC- 97925  (Sub-No.  1)  is- 
sued June  30,  1964,  to  George  F.  Carroll 
doing  business  as  Carroll's  Torrington 
Express.  Torrington,  Conn.,  evidencing 
a  right  to  engase  in  transportation  in 
Interstate  commerce  as  described  in  cer- 
tificate C-1154,  dated  January  19,  1951. 
as  amended  October  22.  1956  issued  by 
the  Public  Utilities  CommLssion  of  Con- 
necticut. Richard  M.  Krezek,  41  Tall- 
wood  Drive.  Southington,  CT  06489.  at- 
torney for  applicants. 

No.  MC-FC-73612.  Bv  order  of 
April  21,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  M.  H.  Mesen- 
bring,  doing  business  as  Mike's  Truck- 
ing. Bourbonnais,  111.,  of  the  operating 
rights  in  Certificates  No.  MC-II9777 
(Sub-No.  1)  and  MC-1 19777  (Sub-No 
31)  issued  October  16,  1967,  and  Novem- 
ber 10,  1965,  respectively  to  Ligon  Spe- 
cialized Hauler,  Inc.,  Madisonville,  Ky 
authorizing  the  transportation  of  various 
commodities  from  Kankakee.  Ill,,  to 
points  in  New  York  and  Pennsylvania 
Paul  F  Sullivan.  711  Washington  Build- 
ing. Washington,  DC.  20005.  attorney 
for  applicants. 


No.  MC-PC-73619.  By  order  of  April  6, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Scholastic  Transit  Co  a 
corporation,  Northbrook,  El.,  of  the  op- 
erating rights  in  Certificate  No  43263 
issued  January  6,  1967,  to  United  Motor 
Coach  Co..  a  corporation,  Des  Plaines, 
111.,  authorizing  the  transportation  of 
passengers  and  their  baggage  in  special 
or  charter  service,  from  Des  Plaines.  111., 
and  points  within  20  miles  thereof,  to 
points  in  Dlinois,  Indiana,  and  Wiscon- 
sin, and  return.  Abraham  A.  Diamond, 
33  North  Dearborn  Street,  Chicago.  IL 
60602,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-6637  PUed  4-27-72;8:49  amj 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Apru,  27.   1972. 

Tlie  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >  published  in  the  Federal 
Register,  Issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  cranttng  of  an  appli- 
cation must  be  filed  with  the  field  ofB- 
cial  named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mi.ssion.  Washington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  1641  'Sub-No.  96  TA),  filed 
April  7.  1972.  Applicant:  PEAKE  TRANS- 
PORT SERVICE.  INC  .  Post  Office  Box 
366,  Chester,  NE  68327.  Applicant's  rep- 
re.sentative:  R  B.  Parker  'same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  irregular  routes,  transportmg: 
Liquid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  Denison,  Iowa,  to 
p>oints  in  Kansas.  Missouri,  and  Ne- 
braska, for  180  days  Supporting  shipper: 
R.  O.  Brown,  Manager  Operations, 
Standard  Oil  Divi.sion.  American  OU  Co. 
(Western  Region).  114  East  Armour 
Boulevard.  Kan.sas  City.  MO  64111.  Send 
protests  to:  Max  H  John-ston.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Btireau  of  Operations,  320  Fed- 
eral Biulding  and  Courthouse.  Lincoln, 
Nebr.  68508. 

No.  MC  61496  (Sub-No.  232  TAi,  filed 
April  7.  1972.  Applicant:  HERMAN 
BROS.  INC.  2501  North  11th  Street. 
Post  Office  Box  189.  Downtown  Station 
68110,  Omaha,  NE  68101.  Authority 
sought  to  operate  as  a  common  carrier. 


•Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulllng  from  approval  of  II8 
appllcatloo. 


NOTICES 

by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk  and  in 
packages,  from  plantsite  of  Penn-Dixie 
Cement  Corp..  from  near  Kingsport. 
Term.,  to  points  in  Georgia,  Kentucky, 
North  Carolina.  South  Carolina,  Termes- 
see,  Virginia,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Penn-Dixie 
Cement  Corp  ,  Post  Office  Box  152,  Naza- 
reth, PA  18064.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  CommLssion.  Bureau  of  Op- 
erations. 711  Federal  Office  Buildmg, 
Omaha.  Nebr.  68102. 

No.  MC  96925  (Sub-No.  3  TA»,  filed 
April  7.  1972.  Applicant:  JACKSON- 
VILLE TRANSFER  &  STORAGE.  INC.. 
127  Willowbranch  Avenue.  Jacksonville, 
FL  32205.  AppUcant's  representative: 
James  E.  'Wharton,  Post  Office  Box  231, 
Orlando,  FL  32802.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, commodities  In  bulk,  those  re- 
quiring special  equipment  and  household 
goods  as  defined  by  the  Commission) 
over  the  following  routes:  Between  Or- 
lando, Fla..  and  Ocala.  Fla..  serving  all 
mtermedlate  points  and  the  off-route 
points  of  Eustic  and  Altamonte  Springs, 
Fla,:  From  Orlando  over  U.S.  Highway 
441  to  Ocala.  and  return  over  the  same 
route:  between  Orlando,  Fla,  and  Lees- 
burg,  Fla..  serving  all  intermediate 
points:  From  Orlando  over  Florida  High- 
way 50  to  junction  Florida  Highway  33, 
thence  over  Florida  Highway  33  to  junc- 
tion U.S.  Highway  27,  and  thence  over 
VS.  Highway  27  to  _ieesburg.  and  return 
over  the  same  route;  between  De  Land. 
Fla,  and  Eustis,  Fla.  serving  all  m- 
termediate  points:  From  De  Land  over 
Florida  Highway  44  to  Eustis.  and  return 
over  the  same  route:  between  De  Land. 
Fla.,  and  Altoona,  Fla.,  serving  all  in- 
termediate points:  From  De  Land  over 
Florida  Highway  42  to  Altoona,  and  re- 
turn over  the  same  route;  between  Eustis, 
Fla  .  and  Groveland,  Fla..  serving  all  in- 
termediate pomts:  From  Eustis  over 
Florida  Highway  19  to  Groveland.  and 
return  over  the  same  route;  between 
Ocala.  Fla  .  and  Barbenille,  Fla  ,  .serv- 
ing all  intermediate  points  anU  the  off- 
route  points  of  Moss  Bluff,  Fort  McCoy, 
Orange  Springs,  Starke's  Landing,  and 
Connor,  Fla  : 

From  Ocala  over  Florida  Highway  40 
to  Barberville.  and  return  over  the  same 
route;  between  Sanford,  Fla..  and  Mount 
Dora.  Fla.,  serving  all  intermediate 
pomts:  From  Sanford  over  Florida  High- 
way 46  to  Mount  Dora,  and  return  over 
the  same  route;  between  Astor  Park.  Fla., 
and  Clermont.  Fla  ,  serving  all  intermedi- 
ate pomts:  From  Astor  Park  over  Florida 
Highway  445  to  junction  Florida  High- 
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way  19.  thraice  over  Florida  Highway  19 
to  junction  Florida  Highway  561,  and 
thence  over  Florida  Highway  561  to  Cler- 
mont, and  return  over  the  same  route; 
between    Jacksonville,    Fla..    and    New 
Smyrna  Beach,  Fla..  serving  all  inter- 
mediate points  and  the  off-route  pomt 
of  Ormond  Beach,  Fla  :  From  Jackson- 
ville over  U.S.  Highway  1  to  New  Sm.vma 
Beach,  and  return  over  the  same  route; 
between  Jacksonville.  Fla..  and  Green- 
land, Fla..  as  an  alternate  route  for  op- 
eratmg  convemence  only,  m  connection 
with  earner's  authorized   regular-route 
operations,     serving     no     intermediate 
points:  From  Jacksonville  over  Alternate 
U.S.  Highway  1    ivia  John  E    Matthews 
Bridge',    to    jtmction    U.S.    Highway    1, 
thence  over  U.S.  Highway   1   to  Green- 
land, and  return  over  the  same  route; 
between   Hawthorne,   Fla..   and   Palatka, 
Fla.,  serving  all  intermediate  pomts  and 
the  off-route  fx)int  of  Edgar,  Fla.:  From 
Hawthorne  over  Florida  Highway  20  to 
Palatka,  and  return  over  the  same  route; 
between  St.  Augustine,  Fla  ,  and  Bunnell. 
Fla..    serving    all    intermediate    points; 
FVom  St    Augustine  over  Florida  High- 
way 207  to  Palatka,  Fla..  thence  over  Flo- 
rida  Highway    100    to   junction    Flonda 
Highway    20.    and    tlience    over    Flonda 
Highway  20  to  Bunnell,  and  return  ov6r 
the  same  route:  between  De  Land.  Fla., 
and  New  Smyrna  Beach.  Fla..  serving  all 
intermediate  pomts:  From  De  Land  over 
Florida    Highway    44    to    New    Smyrna 
Beach,  and  return  over  the  same  route; 
between   De   Land.    Fla..    and    Daytona 
Beach,    Fla.    serving    all    intermediate 
points:  From  De  Land  over  U.S  Highway 
17  to  juncUon  VS.  Highway  92.  thence 
over  U.S.  Highway  92  to  Daytona  Beach 
and  return  over  the  same  route:  between 
De  Land.  Fla..  and  Bunnell.  Fla  .  serving 
all  intermediate  points:   From  De  Land 
over  U.S.  Highway  17  to  junction  Florida 
Highway    11,    and    thence   over   Flonda 
Highway  11  to  Bunnell,  and  return  over 
the  same  route:  between  Bunnell.  Fla  . 
and  Flagler  Beach,  Fla,.  serving  all  inter- 
mediate   points:     Prom     Bunnell     over 
Florida  Highway   100  to  Flagler  Beach, 
and  return  over  the  same  routes:  between 
Jackson\^lle,  Fla  .  and  Ocala,  Fla  ,  serv- 
ing all  intermediate  points- 

From  Jacksonville  over  Flonda  High- 
way 228  to  Maxville.  Fia  .  thence  over 
US  Highway  301  to  Waldo.  Fla.,  thence 
over  U.S.  Highway  441  to  Ocala.  and  re- 
turn over  the  same  route:  between  Jack- 
sonville. Fla..  and  Lake  City.  Fla  .  .serv- 
ing all  intermediate  points:  From  Jack- 
sonville. Fla.,  over  US  Highway  90  to 
Lake  City,  Fla..  and  return  over  the  same 
route:  between  Lake  City.  Fla..  and 
Gainesville.  Fla  :  Prom  Lake  City,  Fla., 
over  U.S.  Highway  441.  to  Gainesviile. 
Fla,.  and  return  over  the  same  route; 
between  New  Smyrna  Beach,  Fla..  and 
Melbourne,  Fla.,  serving  all  intermediate 
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points:  Prom  New  Smyrna  Beach,  Fla.. 
over  U.S.  Highway  No.   1   to  Mflbourin- 
Fla.,  and  return  over  the  same  route; 
between  Melbourne,  Fla.,  and  Orlando, 
Fla.,    serving    all    Intermediate    points; 
Prom  Melbourne,  Fla.,  over  U.S.  High- 
way   192   to   Ashton.   Fla.,    thence   over 
Florida  State  Road  15  to  Orlando.  Fla., 
and  return  over  the  same  route;  between 
Lake  City  and  Quincy,  Fla..  over  U.S. 
Highway    90,    serving    all    intermediate 
points;  Between  Lake  City  and  point  of 
intersection  between  Interstate  Highway 
10  and  U.S.  Highway  90  near  Falmouth, 
Fla.,  as  follows:   From  Lake  City,  Fla., 
over  U.S.  Highway  441  to  points  of  inter- 
section with  Interstate  Highway  No.  10. 
thence  over  Interstate  Highway  No.  10  to 
point  of  intersection  with  U.S.  Highway 
90  near  Falmouth,  Fla.,  and  return  over 
the  same  routes  serving  no  intermediate 
points  as  an  alternate  route  for  operating 
convenience   only.   Between   Gainesville, 
Fla.,  and  Tallahassee,  Fla.,  over  the  fol- 
lowing   route:    From    Gainesville,    Fla,, 
over  Interstate  Highway  75  to  Alachua, 
Fla..  thence  over  U.S.  Highway  27  to  Tal- 
lahassee. Fla..  and  return  over  the  same 
route  serving  no  intermediate  points  as 
an  alternate  route  for  operating  con- 
Xpnience  only. 

In  connection  with  the  above  routes, 
applicant  seeks  to  serve  all  other  points 
as  intermediate  and  off-route  point^s  in  a 
section  of  Florida  bordered  on  the  east  by 
the  Atlantic  Ocean,  on  the  south  by  a 
line  commencing  at  the  Atlantic  Ocean 
at  Melbourne.   Fla.,   thence   along   U.S. 
Highway  192  to  point  of  intersection  with 
the  eastern  boundary  of  Osceola  County, 
thence  along  the   eastern  boundary   of 
Osceola  County  south  to  the  southern 
boundary    of    Osceola    County,    thence 
westerly  along  the  southern  boundary  of 
Osceola  County  to  the  eastern  boundary 
of  Polk  County,  thence  along  the  eastern 
boundary  of  Polk  County  in  a  northerly 
direction  to  intersection  with  the  western 
boundary    of    Orange    County,    thence 
northerly  along  the  western  boundary  of 
Orange  County  to  point  of  intersection 
with  State  Road  50,  thence  along  State 
Road    50     to    Groveland.    Fla..    thence 
north  on  State  Road  33  to  point  of  inter- 
section with  the  Sunshine  State  Park- 
way, thence  along  the  Sunshine  State 
Parkway  in  a  northwesterly  direction  to 
point    of    intersection    with    Interstate 
Highway  75  near  Wildwood,  Fla  ,  thence 
along  Interstate  Highway  75  to  point  of 
intersection  with  Interstate  Highway  No. 
10,  thence  east  along  Interstate  Highway 
10   to  point   of   intersection   with   U.S. 
Highway  441,  thence  north  along  U.S. 
Highway    441    to    the    Florida-Georgia 
State  line  and  bordered  on  the  north  by 
the  Florida-Georgia  State  line  to  point 
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of  intersection  with  the  Atlantic  Ocean. 
Appliciint  also  seeks  authority  to  serve 
all  other  points  as  intermediate  and  ofT- 
route  points  in  connection  with  .same  de- 
srribed  routes  in  the  rountie.s  of;  Gad.-^- 
den.  Leon.  Jefferson.  Madi.son.  Hiimi!U)n 
Suwannee,  Columbia,  Baker,  and  Duval,' 
for  180  days.  Note;  Applicant  .see.k.s  au- 
thority to  tack  the  authority  requested 
hereinabove  with  its  existing  authority 
as  presently  issued  to  it  by  this  Commis- 
sion. Supporting  shippers;  There  are  ap- 
proximately 25  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  here  at  the  Interetote  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Fauss. 
Jr..  Bureau  of  Operations.  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL  32202. 

No  MC  107403  <  Sub-No.  834  TA »  filed 
April  6,  1972.  Applicant;  MATLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  PA  I90,SO.  Applicants  representa- 
tive: John  Nelson  (same  address  as 
above).  Autliority  sought  to- operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Banxitf, 
from  Marrero,  La  .  to  Redwood.  Miss  . 
for  180  days.  Supporting  Shipper;  Allied 
Chemical  Corp.  Post  Office  Box  1139R 
Morristown,  NJ  07960.  Send  protests  to; 
Ross  A  Davis.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
OperaUons,  1518  Walnut  Street.  Room 
1600,  Philadelphia.  PA  19102. 

No.  MC  115826  (Sub-No.  243  TA'  filed 
April  5,  1972.  Applicant;  W.  J.  DIGBY 
INC.,  1960  31st  Street,  Post  Office  Box 
5088,  Denver  CO  80217,  Terminal  Annex 
80216.  Applicant's  representative:  Ezek- 
ial  Gomez  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Frozen  food,  frozen 
fruit  and  vegetables,  frozen  and  non- 
frozen  potato  products,  from  points  in 
Oregon  and  Washington  to  Turlock  and 
Atwater,  Calif.,  and  cold  storage  facili- 
ties utilized  by  Banquet  Foods,  and  the 
commercial  zones  thereof,  for  180  days. 
Supporting  shipper:  Banquet  Foods 
Corp.,  Post  Office  Drawer  1809.  Turlock. 
CA  95380.  Send  protests  to:  District  Su- 
pervisor Roger  L.  Buchanan.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 2022  Federal  Building.  Denver, 
Colo.  80202. 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  veJucle,  over  irregrilitr 
routes,  transporting:  Chromic  sulturv 
solutions  and  rtchanty.  from  Garlaiui, 
Tex.,  to  Fau  Claire,  VVi.s  ,  and  spent 
etchants.  iiuni  Eau  Claire.  Wis.,  to  Gar- 
land. Tex.,  fur  180  days.  SupporUng 
slupper;  Southern  California  ChemuaJ 
Co..  Inc..  Barry  N.  Dees.  Branch  Man- 
ager. 1000  Profit  Dnve.  Garland  TX 
75040.  Send  protests  to  Dustrut  Sajx"! - 
visor  John  C.  Redus.  Boieau  of  Opera- 
tions. Interstate  Commerce  Coninu.ssion 
Post  Office  Box  61212.  Houston  TX 
77061, 

No.  MC  116077  I  Sub-No   325  TA  '  ,  filed 
April   6.   1972    Applicant:    ROBERTSON 
TANK    LINES,    INC..    2000    We.'-t    l>x)p 
South.  Suite   1800.   Hou.ston    TX   770':7 
Applicant's   representative     Delma.s    w 
Heinke    (same    addre.ss    a.s    above     .-^n- 
thority  sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    tran.sporting     Chromic    sulturv 
solutions   and   efchants'.    from    Garland 
Tex  ,  to  Tampa,  Fla  ,  and  spent  ctchant^ 
from  Tampa,  F]r  .  to  Garland.  Tex  .  for 
180  days    Supporting  shipper:  Southern 
California  Chemical  Co  .  Inc  .  Barry  N 
Dee.';  Branch  Manaeer.  1000  Profit  Drivr- 
Garland.    TX    75040.    Send    protests    to 
District  Supervisor  John  C    Redu.s    Bu- 
reau of  Operations,  Interstate  Commene 
Commission,     Post     Office     Box     61212 
Houston,  TX  77061. 

No    MC  U6459  i  Sub-No    43  TA ' .  filed 
April  6,  1972    Applicant'  RUSS  TRANS- 
PORT. INC  .  Post  Office  Box  4022    Rivp- 
viUe    Road.    Route    5.    Chattiuiooga,    TN 
37405.  Authority  .sought  to  oi>erate  a.-,  a 
common  earner,  by  moU^r  vehicle    over 
irregular  routes,  tran.sportmg :   Drv  bulk 
ch^-micals  (except  fertilizer  and  fertilizer 
materials',  from   the  planlsite  of  Bulk 
Distribution  Center-^    Inc  .  Chattanooga 
Tenn  ,    to   points   in    Alabama.    Creorgia 
North  Carolina,  and  Tenne.si.ee,   for   100 
days.  Supporting  shipper:  Bulk  Distribu- 
tion Centers.  Inc..  Po.st  Oflace  Box  1902' 
Louisville.  KY  40219    Send   protests   to 
Joe  J,  Tate.  District  Supervi.sor.  Bureau 
of     Operations.     Interstate     Commerce 
Commission.  803.  1808  West  End  Build- 
ing, Nashville,  Tenn,  37203 


No.  MC  116077  (Sub-No.  324  TA  i .  filed 
April  6,  1972.  Applicant:  ROBERTSON 
TANK  LINES.  INC.  2000  West  Loop 
South.  Suite  1800,  Houston.  TX  77027. 
Applicant's  representative:  Delmas  W. 
Heinke   (same  address  as  above>.  Au- 


No  MC  119118  iSub-No  35  TA  '  filed 
April  7.  1972.  Apphcanf  McCURDY 
TRUCKING.  INC.,  Post  Office  Box  388, 
Rural  Delivery  No.  4,  Latrobe,  PA  15650 
Applicants  representative;  Lewis  W. 
McCurdy  '.same  address  as  above'.  Au- 
thority .scniKht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  related  advertisincj  ma- 
terials, (a*  from  Frankenmuth,  Mich  ,  to 
points   in    Illinois.    Indiana,   Kentucky, 
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New  York,  Ohio.  Wisconsin.  Pennsyl- 
vania. West  Virginia,  and  St.  Louis.  Mo., 
and  Baltimore,  Md..  and  (b)  from  Balti- 
more. Md..  to  points  in  Illinois.  Ken- 
tucky, and  St.  Louis,  Mo,  for  120  days. 
Supporting  shipper;  Carling  Brewing  Co., 
610  Lincoln  Street.  Waltham,  MA  02154. 
Send  protests  to:  James  C.  Donaldson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2111 
federal  Buildmg.  1000  Uberty  Avenue, 
Pittsburgh,  PA  15222. 

No.  MC  124083  (Sub-No  43  TA  .  filed 
April  4,  1972.  Applicant;  SKINNER 
MOTOR  EXPRESS.  INC  ,  1035  South 
Keystone  Avenue,  Indianapolis.  IN  46203. 
Applicant's  representative:  Walter  F. 
Jones.  601  Chamber  of  Cammerce  Build- 
ing. Indianaix)lLs,  Ind  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Scrar  metal,  from  South 
Bend.  Elkhart.  Kokomo.  Columbus,  and 
Indianapolis.  Ind  .  to  Three  Rivers.  Mich., 
for  180  days.  Supporting  shipper:  Hur- 
wich  Iron  Co..  Inc  .  Lafountain  Square. 
3825  South  Lafountain  Street,  Kokomo. 
IN  46901.  Send  protests  to:  James  W. 
Habermehl.  District  Supervisor,  Inter- 
state Commerce  Commis.  ion,  Bureau  of 
Operations,  802  CentUn-  Building,  36 
South  Pennsylvania  Street.  Indianapolis, 
IN  46204. 

No.  MC  126038  >  Sub-No.  8  TA\  filed 
April  7,  1972.  AppUcant;  PENINSULA 
PRODUCTS,  INC..  47  .Northeast  Middle- 
field  Road.  Portland.  OR  97211.  Appli- 
cants representative  David  C.  White. 
2400  Southwest  Fourth  /venue.  Port- 
land, OR  97201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  shakes  and  shingles,  from 
IX)ints  in  Washington  to  points  in  Cali- 
forma.  under  contract  with  International 
Paper  Co.  for  180  days.  Supporting 
shipi^er;  Long-Bell  Division,  Interna- 
tional Paper  Co..  Box  579,  Longview,  WA 
98632.  Send  protests  to:  District  Super- 
visor A.  E  Odoms.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  450 
Multnomah  Building,  Portland,  Oreg. 
97204. 

No.  MC  126539  "Sub-No  10  TA).  filed 
AprU  5,  1972.  AppUcant:  KATUIN 
BROS.  INC..  102  Terminal  Street,  E>u- 
buque,  L^  52001.  Applicant's  representa- 
tive; Carl  E.  Mun.son,  469  Fischer  Build- 
ing, Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting;  Soy  products,  from  Glad- 
brook,  Iowa,  to  Marion.  Ohio,  for  180 
days.  Supporting  shipper;  Central  Iowa 
Bean  Mill.  Gladbrook.  Iowa  50635.  Send 
protests  to;  Herbert  W.  Allen.  Transpor- 
tation Specialist,  Bureaa  of  Operations. 
Interstate  Commerce  Commission. <  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No  MC  128608  < Sub-No.  5  TAK  filed 
April  6.  1972.  Applicant:  M.D.I.  TRUCK- 
ING CORP..  307  Ohver  Building.  Pitts- 
burgh, Pa.  15222.  Applicant's  representa- 
tive David  E.  Rosenberg.  Box  481,  Wash- 
ington. PA  15301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Formed  metal  building  products, 
materials,  supplies,  and  equipment  for 
the  erection  thereof,  from  the  plantsite 
of  Plasteel  Products  Corp.,  Washington. 
Pa.  to  the  River  Project  Navajo  Gen- 
eratmg  Station,  Page,  Ariz.,  no  return 
movement  other  than  returned  or  re- 
j  cted  material,  for  180  days.  Support- 
ing shipper  Plasteel  Products  Corp..  Box 
481,  Washington,  PA  15301.  Send  protests 
to;  John  J.  England,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  2111  Federal  Build- 
ing. 1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  135182  (Sub-No.  2  TA).  fUed 
April  6.  1972  Applicant:  TRANS- WAYS 
CO.,  Moscow,  Pa.  18444.  Applicant's  rep- 
resentative: George  A.  Olsen.  69 
Tomiele  Avenue,  Jersey  City.  NJ  07306, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
repular  routes,  transporting:  Materials, 
supplies,  and  products,  used  in  or  pro- 
duced by  the  food  pr<x:essing  industry, 
for  tiie  account  of  Welch  Pcxjds.  Inc.. 
between  Erie.  North  East.  Pa.,  Westfleld. 
Dunkirk,  Buffalo,  and  Newark,  N.Y..  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts,  Rhode  Island.  Con- 
necticut. Maryland,  suid  the  District  of 
Columbia,  for  180  days.  Supporting 
slupper;  Welch  Foods,  Inc.,  Westfleld, 
NY.  14787.  Send  protests  to:  Paul  J. 
Kenworthj'.  District  Supervisor.  Bureau 
of  OperaticHis.  Interstate  Commerce 
Commission,  309  U.S.  Post  Office  Biuld- 
ing.  Scranton.  Pa.  18503. 

No.  MC  135809  (Sub-No.  1  TA).  filed 
March  3,  1972.  Applicant:  B-H  TRANS- 
FER CO..  Post  Office  Box  269,  Sanders- 
viUe.  GA  31082.  Applicant's  representa- 
tive: J.  Raymond  Clark.  1250  Connecti- 
cut Avenue  NW.,  Suite  600.  Washington, 
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DC  20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  and 
clay  slurry,  restricted  to  traffic  having  a 
subsequent  movement  by  water,  and 
empty  cargo  containers  in  return  move- 
ment, from  Sandersville,  Ga.,  and  Kaolin, 
Ga..  to  points  in  Chatham  Coimty.  Ga.. 
arwl  Cliarleston,  N.C.,  and  Port  Royal, 
S.C  .  for  180  days.  Supporting  shippers: 
Georgia  Kaohn  Co..  433  North  Broad 
Street.  EUzabeth.  NJ  07207;  GITC,  Inc., 
2  'WhiUker  Street.  Post  Office  Box  126, 
Savannah,  GA  31402;  Angle- American 
Clays  Corp,,  52  Executive  Park  South, 
Atlanta,  GA  30329;  United  Sierra,  Box 
1201.  Trenton.  NJ  08606;  Burgess  Pig- 
ment Co,,  Sandersville,  Ga.  31082:  J  K. 
Ebberwein  Foreign  Freight  Forwarder, 
Savannah.  Oa.  34102;  Slrachan  Ship- 
ping Co.,  Chatham  County,  Ga  ;  Georgia 
Ports  Authority.  1131  Healey  Building. 
Atlanta,  Ga.  30303.  Send  protests  to: 
William  L.  Scroggs.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  309,  1252  West 
Peachtree  Street  tfW.,  Atlanta,  GA 
30309. 

No.  MC  136014  (Sub-No.  2  TA).  filed 
April  5.  1972.  AppUcant;  INTERNA- 
TIONAL CONTAINER  SERVTCE,  INC.. 
2416  North  Marine  Drive,  North  Port- 
land, OR  97043.  Applicant's  representa- 
tive: James  T.  Jolmson,  1610  IBM  Build- 
ing, 1200  Fifth  Avenue,  Seattle,  WA 
98101  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  General 
commodities,  except  household  goods  as 
defined  by  the  Commission,  in  cargo  con- 
tainers only,  between  ports  of  entry  at 
Blaine.  Seattle,  Tacoma,  Lcmgvlew,  and 
Vancouver,  Wash  ,  and  Astona  and  Port- 
land, Oreg  ,  on  the  one  hand,  and  on 
the  other,  points  in  Washington.  Oregon, 
California.  Idaho.  Montana,  and  Ne^'ada. 
limited  to  traffic  having  an  immediate, 
prior  or  subsequent  movement  by  water. 
or  air;  and  '2^  empty  cargo  containeri 
and  chassis,  between  the  same  points  and 
areas,  for  180  days.  Supporting  shippers; 
Williams,  Dimond  &  Co.,  1515  Pacific 
BuUding.  Seattle,  Wash.  98104;  Ziegler 
International.  260  Spear  Street,  San 
Francisco,  CA  94105;  Olympic  Steam- 
ship Co.,  Inc.,  World  Trade  Building, 
Portland,  Oreg,  97204;  Port  of  Portland, 
Box  3529,  Portland,  OR  97208;  Acme 
Trading  &  Supply  Co..  4927  Northwest 
Front  Avenue.  Portland,  OR  97210; 
Mindel  Brokerage  Co  .  Post  Office  Box 
336,   Lake   Oswego,   OR   97034;    EmjMre 
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Metals  Corp..  Past  Of!i(  f-  lii,\  UJ50,  Port- 
Uu.t!  OH  y72i4  Cahen  Trading  Co.. 
I:..  Po.si  Office  Box  17006.  Portland,  OR 
97J17  Send  protesUs  to:  District  Super- 
\:mt  \v  j  h  iPtii;  Interstate  Coninierce 
C  ..'nniis-sioii  Burf^au  of  Operations,  450 
Multnomah  Building.  319  Southwest 
Pine  Street,  Portland.  OR  97204. 

No    MC   1 36561   (Sub-No    ]   T.'\ ' .  filed 
Apn!  7    1972   Applicant    HOLLIS  ELLIS, 
dutng  business  as  MORSE  TRANSFER  & 
.STORAGE  COMPANY.  401  Wr.st  Broad- 
way.  Sweetuai^^r     IX    79556.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Telephone  eQuipment ,  ma- 
terial and  supplies,  includmg  tools  used 
in  the  construction  and  maintenance  of 
t<>lephone  sy.stems  and  communications, 
».>etween  points  in   Nolan  County.  Tex..' 
and  txnnts  In  the  counties  of  Nolan.  Kent. 
Stoncwal!,    Scurry.    Fisher.    Coke.    Tom 
Green.     Concho.     Schleicher.     MitcheU. 
M.!iiird,  Sutton,  and  Kimble.  Tex.,  for 
180  days.  Supporting  shipper;    We.st^'rn 
EltTtrlc    Co.,    nil    Woods    Mill    Road. 
Bali  A  in.    MO   63011.   Send  protests   to: 
H    C    Morrison.  Sr..  District  Supervisor 
Ii;terstate   Commerce   Cominission.   Bu- 
reau of  Operations,  Room  9A27  Federal 
Building.  819  Taylor  Street,  Port  Worth 
TX  76102. 

No  MC  136562  (Sub-No.  1  TA).  filed 
April  7  1972.  Applicant:  TEXAS  FIRE- 
PROOF   STORAGE    COMPANY,    INC., 

1  lih  Street  and  Mary  Avenue.  Waco.  Tex. 
7670 J  Applicant's  representative;  V.  D. 
I'oilard  (same  address  as  above i.  Au- 
ihoniy  sought  to  operate  as  a  contract 
<  arner,  by  motor  vehicle,  over  irregular 
!x.utf,'  transporting:  Telephone  equip- 
vu-nt.  rnat.-nal  and  supplies,  including 
t^Hil-:  ii-,t<;  ;;i  !.;e  cou.structlon  and  main- 
U-naii.c  :  :  telephone  system  and  com- 
mu:;;.  ,u;.,r,.s,  betueen  points  In  McLen- 
r.a;;  ('..i;:/.  !■  x  aiul  points  in  tlie 
.uu;:i;es  s.r  Bt:l,  l-ni;:-.  Limestone,  Cor- 
vell.  McUniiia.r;  U:l[  Basque,  and  that 
portion  of  Freestone  County  lying  west  of 
Interstate  Highway  No.  45  in  Texas,  for 
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180  days.  Supporting  shipper;  Western 
Electric  Co  .  1111  Woods  Mill  Road.  Ball- 
win,  MO  63011.  Send  protesUs  to:  H  C 
Morrison,  Sr..  District  Supervisor,  Inter- 
state Commerce  Commi.s.sion.  Bureau  of 
Operations.  Room  9A27  Federal  Building, 
819  Taylor  Street.  Fort  Worth   TX  76102 

No.  MC  136584  (Sub-No.   1    lA  ■     liled 
April  7,    1972    Applicant;   J    D    MOORE 
TRANSFER     INC.    249    Cherr>-    Street. 
Abilene,    TX    7<Hii)4     Applicants    repre- 
sentative: Uoyd  A    Anderson  (same  ad- 
dress   as    above*.    Authority    sought    to 
operate  as  a  contract  carrier,  by  mot«r 
vehicle,  over  irregular  routes,  transport- 
ing; Telephone  equipment ,  material  and 
supplies,  including  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
system     and    communication,     between 
points   in   Taylor   and   Jones   CounUes. 
Tex.,    and    point^s    in     the    counUes    of 
Taylor.  Jun.^    Kiir.x    Ha.'^kell.  Callahan, 
Runii.  :■    liid  trtienian.  1  ex  ,  for  180  days. 
Supporu.-u:     ,si  upper:     Western    Electric 
Co  ,  1 1 11  Woods  Mill  Road,  Ballwin,  MO 
63011    Send  protests  to:  H    C    Morrison. 
Sr  .  Di.stn.  t  Sui)erv1sor,  Bureau  of  Oix?r- 
atioiLs.  Interstate  Commerce  Commission. 
Room  9A27  Federal  Building.  819  Tavlor 
Street,  Port  Worth.  TX  76102. 


No.  MC  136595  TA.  filed  April  5.  1972. 
Applicant:  FRANK  J   WILLI  A.MS   doinK 
bu-sine.ss  a.s  EASTSIDE  MOB  ILK  HOME 
TRANSPORTING.  1440  South  A  Street. 
Springfield,  OR  97477.  Apphcanfs  repre- 
sentaUve;  Frank  J.  Williams  (same  ad- 
dress   as    aboveK    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Factory  built  sectionalized  buildings. 
from  points  in  the  commercial  zone  and 
terminal  areas  of  Eugene,  Oreg.,  to  points 
in  Washington,  for  180  days.  Supporting 
shipper:  Bohemia  Lumber  Co..  Inc..  2280 
Oakmont  Way.  Eugene.  OR  97401.  Setu! 
protests  to;  A.  E   Odoms.  Di.sirict  Super- 
vision, Bureau  of  Operation.s.  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  Portland,  Oreg.  97204. 


No    MC   136.S77   'Sub-No    1   TA  > ,  filed 
April  7,  1972  Applicant:  CENTRAL  FOR- 
WARDING   INC.  P«^t  Office  Box   1519 
VVa<;o,  TX  76703   Applicants  repre.-^enta- 
tive:  Henry  Alexander  (same  addres.s  as 
atx)ve'    Authority  sought  to  operate  a.s  a 
i'ontrart  earner,  by  motor  vehicle,  over 
:rrrKu!ar  route's,  transporting    Telephone 
('(juipment.    material    and    t-upplns.    in- 
cluding tools   used   in   the   construction 
and    maintenance   of   telephone   system 
and  communication,  between  point.s  in 
Dallas  County.  Tex.,  and  poinds  m  the 
iounties   of   Dallas.    Ellis.    Navarro,   and 
Kaufman.  Tex  .  for  180  days.  Support- 
ing shipper:    Western  Electric  Co     111! 
Wood    Mill    Road.    Ballwin.    MO    6:;iiii 
Send   protests    to     H,    C    Morrison,    Sr.. 
District  Sui>ervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
9A27     Federal     Building.      819     Taylor 
Street,    Fort    Worth.   TX   76102, 

No.  MC  136579   iSub-No.   1   TA  ^  filed 
April      7,      1972.      Applicant;      BINYON 
OKEEFE    STORAGE    COMPANY.     800 
Calhoun  Street,  Fort  Worth,  TX  76102 
Applicants  rejircsenlative :  O   D   Shack- 
elford I  same  address  as  above  >.  Author- 
ity sought  to  oi^erate  a.«^  a  contract  car- 
rier,   by    motor    vehicle.    o\er    irregular 
routes,   transporting:    Telephone   equip- 
ment,  material   and   aupphcs.   imludmrj 
tools    used     in     the     construction     and 
maintenance   of   telephone   system   and 
communication-^,  between  points  in  Tar- 
rant County,  Tex  .  and  iwints  in  Tarrant, 
WLse,     Parker,     Hood,     Somervell,     and 
Johnson  Counties,   Tex  ,   for   180   days. 
Supporting    shipper;     Western    Electric 
Co.,  nil  Woods  Mill  Road.  Ballwin,  MO 
63C11.  Send  protests  to:  H.  C.  MoirLson. 
Sr  ,  District  Supervisor.  Interstate  Com- 
merce   Comn\ission,    Bureau    of    Opera- 
tions. Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Wortli  TX  76102. 
By  the  Commission. 

SEAL]  Robert  L.  Oswald. 

Secretary. 

lFRDoc.72-«538FUed  4-27-72:8  49  am] 
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DEPARTMENT  OF  LABOR 

Employment    Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modification  and/or  Supersedeas  De- 
cisions to  Area  Wage  Determina- 
tions for  Specified  Localities  in 
Certain   States 

Modification  and  or  supersedeas  de- 
cisions to  area  wane  detenninalion  de- 
cisions for  specified  localities  in  Arkan- 
sas. California,  Connecticut,  Illinois,  In- 
diana, Kansas.  Kentucky,  Loui.siana. 
Massachusetts.  Michigan.  Missi.ssippi. 
Missoun.  Montana.  North  Dakota,  Ohio. 
Pennsylvania,  Rhode  Island,  Tennessee, 
Texas 

Area  Wage  determination  decisions 
published  in  Uie  Fei'Er.\l  Register  »n  the 
following  dates 

Decifion  No.  Date 

AW    1591,      AM    1592.      AM- 

16oa,  AM-1604.  AM-1605_       Aug    6    iP71 
AM-3:S2      (8599).      AM   334, 

AM -337     I  8698  I,    AM-S51 

186OO1,     AM-357      (8602). 

AM    359    186OI),    AM-363^       Aug    13,1971 
AM    395       (8603  1.       AM-396 

18604)  ,     AM    397     (8605). 

AM  422     Aug     '8     1971 

AM  479     (9694).     AM-1849. 

AM-  1850,    AM    1861,    AM- 

1855,    AM-1857.   AM- 1858. 

AM-1861.   AM    1866    Av.p    20    197: 

AM    3,573   I  11.416)  ,  AM    3618 

(6724).      AM -3626.     AM- 

3627    (11,417) Aug,   25,   197; 

AM    2513.      AM    2514.      AM- 

2516,    A_M    2518,   AM -2519, 

AM    2520,    AM    2521.   AM- 

2522,  AM-2523 Aug    27    1971 


NOTICES 

Deci.''ion  So.  Date 

AM-2525    Sept.  3,  1971 

AM-6131    Nov.  12,   1971 

AM-6242     Nov.    19.    1971 

AM-8582     Feb    11     1972 

AM   9684       AM -9685,      AM- 

9686,  AAI   9687,  AM~9688, 

AM   968S     Mar.   10.   1972 

AM  8588    -.- Max.   17,   1972 

AM    1]  408   AM-n,409,  AM- 

11  410   Mar.  31,  1972 

AM-9691,  AM-9692 Apr.   14,    1972 

are  hereby  modified  and.  or  superseded 
as  set  forth  below.  Supersedeas  decision 

numbers  are  m  parentheses  following 
the  number  of  the  decisions  being 
superseded. 

These  modification  and  or  supersedeas 
decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ment-s  since  these  determinations  were 
i.ssued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and  or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davas-Bacon  Act  of  March  3, 
1931.  as  amended  i46  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
FVderal  statutes  referred  to  in  29  CFR 
1.1  'including  the  statutes  listed  at  36 
F.R  306  following  Secretary  of  Lat)or's 
Order  No,  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermmation  of  Wage  Rates,  and  of 
Stx-retary  of  Labors  Orders  13-71  and 
1.5-71  >:ie  F.R  8755,  8756'.  The  prevail- 
ing rates  and  fringe  benefits  determined 

MODinCATIONS 
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In  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and 
or  superseded  shall,  in  accordanc«  with 
the  provisions  of  the  foregoing  statutes 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and  in 
the  localities  described  therein. 

The  modification  and  or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  un- 
til the  end  of  the  period  for  which  the 
determinations  being  modified  and  or 
superseded  were  issued  and  are  to  be  ufeec 
in  accordance  with  the  provisions  of  29 
CFR  Part  5 

Any  person,  organizauon  or  govern- 
mental agency  having  an  interest  m  Uie 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US  Department  of  Labor, 
Employment  Standards  Administration. 
OflSce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washmg- 
ton,  DC  20210,  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  use  No  553  is  set  forth  in 
the  document  being  modified. 

The  modification  and  or  supersedeas 
decisions  to  the  area  wage  determma- 
Uon  deci.sions  listed  above  are  set  forth 
below 

Signed  at  Washington  DC.  tins  21st 
day  of  April  1972. 

Horace   E    Menasco. 
Administrator  Employment 
Standards  Admtnistration. 


Classification  h^Sri^     - Fringe  benefits  p»-mf nU 

^^         ™'«  HAW        PenstoM      Vaeiakn      App.  Tr. 

WD  No.  AM-8.SS8-S7  F-R.  MSi  (A/«r.  17.  I97t);  Arkantat.  Lotiitiana.  Miuutippi,  a„d  !',  „  .„.,«. 
CHANGE: 

^S?«K2?Sj°'d7°'^  *V?^  f°Ji  ronstruction  of  all  river,  harlKW  and  flood  controJ  work  on  the 
.^!??^?'i„m'^*'  ""*  K'i'.y'i?^'*  '"  Tennessee,  Mississippi,  Louisiaiia,  and  Arkansas,  excluding 
the  metropolitan  art>as  of  \cksbun!,  OroenvlUe.aiid  NaU-W.  Ml.-o.;  Pine  BlufT,  Lillle  Rock  and 
S^'J/e^rt  '  uH"  """"*'''•  ^"'"^  •  '^'^  N*''  Orleans,  Baton  Roug*,  Al<-iaiidria,  Monroe,'  and 

**f  J?„^r  "^***jt!  '■/'•,  'V^  ^^  '•  '"'    "*'  ^  "orf^frn  California  «mn/i«  or,  ali  M«,,-  located 
north  of  Kfrn  and  San  LuU  Obupo  CountU,  and  vest  of  Inyo  and  Mono  Qmntia.  ModificatMm  Ao.  7 

tilANOE: 

Lal>orera:  > 

^atlendwu'*'  '°*^°"  '"*'  P"""-  «'«»""P;  dumpman;  general;  landscape;  Umbers;  ttxriroom 

Asphalt  shovelers;"<»mentduinf»nchip^;chokOT»^^  **  '"^  *"*'  •••••  •"•TO  »« 

Ruinoa  chaser;  high  pressure  noiileman— hydraulic  monitor;  nipper;  pneuinatir*as-Bl«tnc 
tool  operator  (not  otherwise  classified);  sloper;  loading,  unloading,  har.dliug  mlteriate  for 
reinforcing  concrete  construcUon...  ^e  "ia™i«iB  lor 

AUgncrs;  asphalt  irouers  and  rakers;  bucker;  biiggjTii"oWeVctVahVskWrc^miic't<)f8iro^i^  •*'  •'"  •* 

ST.K  1  2?"  *°f  ^'  '"'^^'  '^'^'°'  shoring;  curb  setter;  fomi  raiser;  faller;  headerboard  man; 
E?,i?ii  $!F"  <'»V?"t^«^^<'*;  lackhammer;  ketUeman;  log  loader;  magueslte  and  mastic 
fnrt  ,!^>r5?J^'^,'"'**'^"£lP*'"?."i  Pi.twwrapper;  power  broom  sweeper;  riprap  stonepever 
and  rocbjUnger   rotary  scarifier; JkototlW;  sandblaster;  Barko.  wactTrs  and  Similar  type 

^^S^^'l^'^^^^^-'^'^^^'y^b^^or^y^b^^^^  ^rl.  6438  .60  .90  .70  .« 

Pip^ayen;  caulkers;  banders' i Contra  CosVa  County  o^^^^^^^  ~ s  6M  "m  'm  '5  '2  " 

Blaston;  drills  (dlamond-W8Koni:hlch  scaler;  powderman;  tree  topiW.:: 5  66  M  M  *»  "2  " 

bt^u w?:    ™"*t"j^"^n  »<"-k  on  or  in  bou  mole  footi.«s and  shart:::::;;;::;;:::;i'::     i  S        ;»        ; "        ; „        ;SJ ; 

Noyileman;  rodman;  gunman;  groundman .  „»«  vi  <«  -^  ^ 

Reboundman. '  i~  •"'  ■  *  -™  08. 

•Ari-a  I:  Power  equipment  operator?.     •*  •*"  -^  -W  • 

^^j'^Oj-  AsslsUtila  to  cnjrineers  (bmkeman;  fireman;  he^vy  duty  repairman  bdoer   oiler 
deckhand;  signalman;  switchman;  tar  pot  fireman);  partsman  (heavy  duty  repair  shop  i»rts 

£^.  (t"""*'  ;  flreman  hot  plant;  hydraulic  monitor;  mechanical  conveyor  (handling 
building  materials):  inUer  boi  opei^tor  (concrete  plant);  pump  operator  spreader  boiman 
(with  screeds);  tar  pot  flromaii  (iwwiT  agitated) „ ^  i\  .  S9  .75  «g  24 

FEDE«AL   MGISTEB,    VOt.    37.   NO.   (3 HHDAY,   AMUl   28,    1971 
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NOTICES 

Mr.niFicAriuNs     Coutlnued 


ClusOcatioc 


CHANGE — Continual 

•  Area  1  :  Power  equipment  operators — oontlnued 

Uroup  III:  Box  operator  (bunker);  locomotive;  motorman;  oiler;  rodman  or  chalumai.  Rn«s 
r^*L  r°.ia."^i^°"  '"^^"^l-,  Rotoml«t  operator;  screediia.,  (eireTalphitVr^^TTl'e  ^ 
ln«),  a.I/-propeU«d    automatically  appU.-d  concrete  curing  machine  (on  stn«eS^  hlBhw^^ 

''  J^i'^K  ',V ■  1^*4  w  ^^,i  ^nP^;:"  b'iUasf  ■reKulalor'; "  baVlMt "  tim'peV  miiili purpose " ' boimaVi " 
(asphalt  plant);  forklllt  or  lumber  stacker  (construction  jobslte);  line  maste?  librt<:»tiSJ3 

^^m.ohn..'"*'.""""'*.""'*  *™^  "^^''  "'"'"'"^  "»""  "  <*^"'">:  8"utlieca?rue  s^L^: 

nroup  V:  Compressor  operator  (2  to  7);  Jomrcte  rnixer8(overYyd.);concrete  iminoe  or  numiv 

wl^^rU,;oV:'^^'Thl\nl^^"V'l1  ^'^"'  """h'-r^-.  vcrtuJlancl  horlionlal  ^.^•(0  ap^y^o 
•iiTv  h  Ti<  "*  K  ^^'"*  ?'  )a.  kliamnicrs).  grudp  setter,  (trade  eheeker  (m,Thuiilral  or  o  her 
wtee)  highllne  eab leway  slRnalmai. ;  l.xomotives  (steam  or  over  30  to.«)  MaKin  Ls  U.  enia  full 
slag  vlhralor  (on  airport*  highways,  canals  and  warehouses);  ni.vhanit^^al  Hi  tellers  (concrete 
a  iary  Johnson  BidweU.  BiLlge  D.h  k.  or  sUnilar  tyjK-s);  ineiimn™!  bun"  lur'uJiX 
and  gutter  mad.ine,  eoncrete  or  asphalt:  portable  cmshere;  power  Juni™orH-,a "r  *tth.e 
slip  iorms  etc.  Uitwmete);  roller;  screedman  (Bnrl«-r-t;re;.|  e  and  simiU,"  Uusi  hal  *"  ", 
^[^h.'^'Tk*''  S'"r^iT'"'i  '•?,"'l'»'-'«^   <«'■*>*  •■nglne);  .s.U^pr,>peUed  p  pe  h  rwrapri^  g 

Group  \  11  (  oncrete  conveyor  or  eoncreU'  pump,  truck  or  e.iuipment  mounted  (Wmi  l«iMrtli' 
to  apply);  concrete  conveyor,  huilding  site;  deck  englne<-p,;  dual-dmm  miier  f.rr  ic™ 
pump  an.l  similar  types.  Ins! nime.d  man;  material  hoist  (2  or  more  d^ins)  necliaXa" 
tlnuihers  or  spirader  machine  (asphalt  Barber-lir«Mie  and  .similar;  mine  or^mf  'iS  mUiT 
mobile;  pavi^iient  breaker  with  or  without  compressor  comhiiation;^X.ed  broker 
truck  mounted  with  compressor  combination;  pi|x-bending  machUie  (piU-llnes  "nW)  llZl 
cVanh*  ina<hlne  (tractor-proiK-lle,!  and  supporU'd);  pipc^wrappk^  mid  ine  (  raJ-tor  p?^ 
pelled  and  supported);  rerrlgeratfcMi  plant;  s..|f-prupell.^l  b.K, m  i7l>e  Htt i  g  d.^U*  SdN 
tyTtoader'""^   ^'^ ^     "      '•    "■"'"  ""*™"'^' «""»"  '""""^  <» '"'  bJ^m);  ilfl  lis^T'tmck 

chine  combination  sluslier  and  motor  op<Tator;  concrete  Imlch  plant  (mnttlple  units)- 
doier,  heavy-duty  r,-|«irman  and/or  welders;  Ken  s,-al  ma<hine  (or  similar)  Ko  man  kS<ter" 
oader  (up  to  2  yd);  mechani,;al  shield  oiM-ralor  (or  similar);  in.vlmiSo^  treV.ch  si  Wd  ^,rtJ: 
Tin'  ?  h"  T'  '«■"••;"!'?  I"'"'!  P^;  push  cat;  ruhl«T-tired  earth  moving  er|nlpine,il  (u  ,  l„ 
and  including  45  cu  yd.  "struck"  m.r.c.  Ku(  lids.  T-pulls,  I  )W-10,  20.  21  an.l  slinUar  tr  i'to? 
drawn  sjraper;  seU-propel led  conipaclor  with  doierrah.epfool;  trac  or;  tr..  k  ii,irmac  dn? 
|ilgm5ll  equlp.'nent')'"  '"°''  ''""*"' '"'"'""'  "P'™'"''  ""•■''^"-  ^"od^""'^"  (and  otUr  slmfc 
•^™^P  '^    f '""''.'  '''"^'■'   I'™'"  '",*!<-''•■•  <'hU»go  boom;  conibhiation  mtaer  and  rompreawr' 

a^d  similar)  "'^^'^'"^^^  '*"*■  '^""  "^  "  "^  '"'Tf*'' 

Group  X;  Booin-tyi>el>«ckllllliig  machine;  l>ri<lge  crane;  Cary-llft  (or  similar);  chemical  grout-" 
Ing  ma<l.ine;  cjiicf  of  party;  combination  hackliw  and  loader  (up  to  and  Inciii  Ing  U  cS  yd 
m.r.c.);  derricks  (2opeiT.tors  rc-iniied  when  swing  engine  n'lnoU'  from  hoLst)  .lerri'i-k  baiiM 
*''TSLP'.?'5'"'"°"  *",';•  '»,?•"""•'■  '""'I'-'  «M.i  Adams  clegiader;  elevating  gri^r  op.  rato^ 
rubber-tired  s.r  iper.  self-loadinp  (paddle  whirls,  etc.):  heavy-duty  rotaV  rlFLs  rigs  inWudl^Te 
calasoT,  fo.in.la  ion  work  and  ll,.l,l,i„s  lyp,.  drills);  Koehrliut  skoop..r  (or  imllL)'  llfl  s laS 
niachlne  i\  agtborg  and  simlliir  typ,-s);  loa.l.'r  (2  yd.  up  to  ami  includiiiB  V vd  )M.«.nmniK.« 
(over  100ton.s)  (single  or  multiple  units);  multiple  engine  .'a  th  lov,^' maVhine  (Fri  Is 
dozers,  etc.)  (no   tandem  s.raper);  presln-ss  wire  wrapping  niachinp    shuttle     ar  in".  I  In.' 

track  laying  type  earth-movmg  imuliine  (sing!,,  engine  with  tandem  scraii-r^)-  Inutor 
compressor  drill  comb  nation;  train  loading  station;  vacuum  cooling  plm.  ""^iCgle  ^gmc 
s<raperover45yd.;Whlrleycrane(uptoandincludhig25  tons)  •  ""(=ie  engme 

Group  X-A.Ba.khoe  (hydraulic)  (up  to  and  including  1  cu.  y.l.  in.r".c-:);i,ackhoe  (cable) "(ud" 
to  and  Inchidhig  cij.  yd.  m.r.c);  combination  bnckhoe  and  loader  (oV.-r  ' /cu  yd  m  r  c  )"? 
continuous  Illght  tie  biick  aug.;r  (up  to  an.l  including  1  cu.  y.i.)  (crane  attached)'  cranra  (not 

"rt''rT^'■l^mf """'"'■  ™."f '■*'«'■  s"l'  '""»  r«v.-r;  automatic  railro*!  car  dumper;  canal  linger' 
drain  backniler  canal  trimmer;  canal  Irimm.  r  with  .litchlng  attachments- cran.^  (over  28 
tons,  up  to  ami  incln.ling  128  L.nsK  .onth.u.nK  llight  ticl.,«k  auger  over  1  cii  yd  On.dudii^ 
crane);  Pro  t  Travelift  680-A-1  or  .slniil.u  (45  tons  or  over);  rubber  tired  eartrmoviig  w- 
chines  (mujtlpl..  propulsion  ikiwim  mills  an.l  2  or  inor.-  s.Tai:»-rs)  (up  to  a^id  incliid^ng  75 "u 
yd.  "struck-  m.r.c);  highllne  cableway  (over  5  tons);  loa<ler  (overTyd.  up  to  m"'  IncludL^ 
12  cu.  yd.  :  power  blades  o,Mrator  (multlengine);  ,K.wer  shovels;  clam.sheas  .Kne* 
bac-khoes  t.radeall.s  (over  1  yd.  up  to  im.l  including  7  .u.  yd.  m.r  c.)  seH-nroU'lled  cmm 
,««-tor  (With  multii.le  nropuLsion  ,>ower  unlt.s);  slip  u»m  paver  (concreU-  oTuLpK  tai.d.  rn 
cats;  tower  c.iu,..smo).ile:  trencher  (pulling,  attai-h...!  shi.ldl;  tower  craiiMmolVlies^^^^^^ 
engine  rubber  tire.1  earth-moving  ina,-lilne  (with  (an.lem  s,  ra  mts);  UniAenia    L i,'    her  an.l 

Whlrre;T™,.'^(ove"';^ln^r  \"''.^"'' '"'"'"'"  '"'' '"  """  '"' '""^^  TSOcu!  yd'Ur  huSy' 
Group  XI-A:  Loader  (ov.r  12  cu.  yd.  up  toandYncliidinB  iAcu.  yd.yimbbirtVred  inultlDiir.' 
pose  eartli-movi.ig  machine  (2  units)  (over  75  cu.  yd.  "siru.k"  m.r.c)  M»e™hovelVSl!d 
t',^'^.}!:,VZV-Z  ^''-  '"■;'•  '-""-"iwagons  (in  .-onjunction  with  whXicavator)  whi^l 
excavator  (over  750  yd.  per  hour);  cranes  (over  125  tons)  •♦uiu.;  wi.«-i 

Group  Xl-B:  Loader  (over  18  cu.  yd.) 

"movl,^gV"<mlpS'^. '*^.''^'''*''^" '* 

••Area  2:  Powe- pqulpm.Mit  operators:    

^^T^Su     ■^'«<;-'*''"J'«  to  engineers  (l.rakeman;  fireman;  heavy  duty  repairman  helner-  oiler 
decthand;  signalman;  .switchma,.;  fiu-  ,k>1  fireman);  pwtsmm.  (heavy  ^tTZa^^i>  parU 

^  W;:?r^;fsrS^^Utr"n^  (^X'rVZedr  """"'^  '"■""  °^'^'°'  ^"-^"^  ^^^ 

Oronp  III:  Box  operator  (hunker);  locomotive;  motorman;  oiler;  rodra'an'or  chalnman    Ros.s' 
i-arrier  (constrn.-tion  Jobsite);  Kolonilst  «,HTator;  soreednian  (eicept  aS^halUc  TO.™reti  p^ 
ing);  self-prorM-lled    automatically  applle<l  concrete  .nirlng  nachlLe  (on  streete    htehw^I 
hoKiK^ied^   '    ^"^^     ^^  ""*"'"■"'  <'""1™'»™  '"W"!  capacity  3  f^^epthrtS^w 
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Ba«c 

boorly _^^__ 

rat«=  HAW       Psnslons      Vacation      App.  Tr. 
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M'-'Ttn-.i 


iiiiii,'-d 


(-'.Jissiii  aliens 


hour): 


Frmgi  bcnelitf  pa>  inents 


<<.    W        Pensions       Vaf:atJoii       App.  Tr. 


Othar 


6.U 

8.99 
7.  U 


.59 
.59 

.as 


.75 

.75 
.75 


.«0 

.80 
.80 


.24 

.24 
.24 


7.2» 


.W. 


.76 


.flO 


.24 


7.W 


.St 


.76 


.60 


.[•f  r 


.|.c 


t"!i  A  Si  ,K OoUtillUi'd 

*■  Area  2:  Power  ciiuiiini! 

Group  IV';  b  iM^k^-t  jiv  k  \t^ 
phalt  plan:     I  ;k  i:!t  "t 
service  en^:;:,c<r    ::.uM»i- 
towermoti!!' 

Group  V:  Ccrr.i.r'-sHi!  i.i>.  r. 
croto  gun...  ^  ;:.-ri:,!r^  ly 
machines    ►  i.-^  :     ■■   >r  'li.« 

Group  VI:  H!.H  I  ;:i.a  H- 
concrete  bai. ;.  t.._k:.i5  ,w  t  1 
airports,  and  cunals;  driiliiiK  nil  ).•  •;  i 
waterliners.  wagon  drills  or  j  u  k!i,i:i  .. 
wise);  highllne  cableway  si^-i..iiiu,ii.- 1.« 
full  slab  vibrator  (on  ulrjKirls.  hv)i« 
(concrete)  (Clary,  Johu.son.  Itldw.ll.  1) 
and/or  curb  and  gutter  machine,  concrci 


i!i  rs      '  i.utlnned 

:::..!  rf->;iilator,  ballast  tamper  multipurpose;  boiman  (as- 

{at  kcr  (con.structlon  Jobsite);  line  master;  lubricatloD  and 

ii.'i  FMus,   !uck);  material  hoist  (1  drum);  shuttlecar;  tie  spacer; 

uir  (2  to  7);  concrete  nixcrs  (over  1  yd.);  coiKrete  pumps  or  punip- 
k-w    or  over);  press-weld  (air-operated);  pumps  (2  to  7);  welding 
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similar;  boom  truck  or  dual  purpose  Alianu  truck; 
iicrete  saws  (self-propelled  unit)  on  streets,  hltdhways, 
>  :.  1/  Mnery,  vertical  and  horltontal  (not  to  apply  to 
.. '  ^rade  setter,  grade  checker  (mechanical  or  other- 
« ■  :;  .  i;%'c«  (steam  or  over  30  tons);  Maglnnij  internal 
.1:,  lis.  and  warehouses);  mechanical  finishers 
i  '1.  k  or  similar  types);  mechanical  burm,  curb 

. , asphalt;  portable  crushers;  power  jumbo  ojiera- 

tor  (setting  slip  forms,  etc.  in  tiinneLs);  roller;  screedman  (Baiber-Greene  and  similar)  Cas- 
phaltlc  concrete  paving);  self-pror)cUed  compactor  (single  engine);  silJ-proi>ellcd  pipeline 
wrapping  machine  (Perault,  CKC,  or  similar  types);  slip  form  pumps  (lifting  device  for 
concrete  forms);  small  rubber  tired  tractors;  surfar-e  heater -. 

(Iroup  VII:  Concrete  conveyor  or  concrete  pump,  truck  or  equipment  mounted  (boom  length 
to  apply);  concrete  conveyor,  building  site;  dp<-k  engineers;  dual  drum  mixer;  Fuller-Ken  yon 
pump  and  similar  tyi)es,  instrument  mim;  material  hoist  (2  or  more  drums);  mechanical 
finishers  or  spreader  machine  (asphalt,  Barber-Ureenc  and  similar);  mine  or  shaft  hoist; 
mixer-moblie;  j>avement  breaker  with  or  without  compressor  combination;  pavement 
breaker  track  mounted  with  compressor  combination;  plpe-bendlng  machine  (pipelines 
only);  pli)e-cleaning  machine  (tractor-propelled  and  supported);  pipe-wrapping  machine 
(tractor-prot>elled  and  supiwrU'd);  refrigeration  plant;  self-propelli-d  boom  type  lifting  de- 
vice; self-propelled  elevating  grade  plane;  slusher  operator;  small  tractor  (with  lK)om):  soil 
tester;  truck  type  loader -. - - -.■,•■■, - 

Group  VIll:  Armor<oater  (or  similar);  asphalt  plant  engineer;  cast-lnplace  pipelaying  ma- 
chine; combination  slusher  and  motor  cperator;  concrete  batch  plant  (multiple  units);  doier; 
heavy  duty  repairman  and/or  weldi'rs;  Ken  seal  machine  (or  similar);  Kolman  loader;  loader 
(up  to  2  yd  );  mechanical  shield  oiH-rator  (or  similar);  mechanical  trench  shield;  portable 
crushing  and  screening  plants;  Push  cat;  rubber  tired  earth  moving  equipment  (up  to  and  in- 
cluding 46  cu.  yd.  "struck",  m.r.c,  Euclids,  Tournapulls  DW-10,  20,  21  and  similar):  tractor 
drawn  scrafjei;  self-propel  1«1  wnipactor  with  doter;  sheepfoot;  tractor;  trenching  machine; 
Tri-batch  imver:  tunnel  mole  tmring  machine  operator;  welder;  Woods-mixer  {and  other  simi- 
lar pugmill  equipment)    - --- ;Ai"   "" 

Group  IX:  Canal  lingtM  drain  digger;  t^hicago  lioom:  combination  mixer  and  compressor  (Uun- 
ite)-  combination  slurry  mixer  and/or  cleaner;  liiglilino  cableway  (8  tons  and  under);  Lull  Hi- 
hftorsimilar  (20  ft.  orover);  mucking  machine;  tractor  (with  boom)  ( I  )-6  or  larger  or  similar).. 

Group  X:  Boom-type  IjackfiUing  machine;  bridge  crane;  Cary-lift  (or  sunllar);  chemical  grouU 
Ing  machhie;  chief  of  party;  combination  tiackhoe  and  loader  (up  to  and  including  Wi  cu.  yd. 
m.r.c):  derricks  (2  operators  require.1  when  !iwing  engine  remote  from  hoist);  derrick  barges 
(except  excavation  work);  Do-more  loader  and  Adams  Elegmder;  elevating  grader  operator; 
rubber  tired  scraper,  self-loading  (paddle  wliwls,  etc);  heavy  duty  rotary  drills  rigs  (In- 
cludii  .  -  ils.^  '  f.  u  !  .11.  :  work  and  Kobbins  type  drilLs);  Koehring  Skooper  (or  similar); 
lift  v;  ,  .  ':  \  ,^i|  t  :,ncl  similar  tyiKS);  loader  (2  yd.  up  to  andlncludlng4yd.);  loco- 
motiv.  \.'  i.«  !..  .  ^;,  or  nmlUpleumts),  multiple  enghie  earth-moving  machine  (Eu- 
clids, doiers,  eU.)  (no  tanil.  ni  s<  rai».r);  prestrcss  wire-wrapping  machine;  shuttle  car  (re- 
claim station);  soil  stablUrer  1  r  A  11  or  etinal):  subgiader  (Ourries  or  other  automatic  type); 
track-layhig  type  earth-moving  muciiine  (single  engine  with  tandem  scraixTS):  tractor,  com- 
pressor drill  combination;  tnilii  loading  station;  vacuum  cooling  plant;  single  engine  scraper 
over  45  yd.;  Whlrley  crane  (up  to  and  Including  25  tons) - 

Group  X-A:  Rackhoe  (hydraulic)  (up  to  and  including  1  cu.  yd.  m.r.c);  baekhoe  (.able)  (up 
to  and  Incluiling  1  cu.  yd.  m.r.c);  conibhiatlon  baekhoe  and  loader  over  H  cu.  yd.  m.r.c): 
continuous  flight  tiehack  auger  (up  to  and  including  1  cu.  yd.)  (crane  attached);  cranes  (not 
over  25  tons,  llainmerhead  and  Gantry);  Gradeall  up  to  and  including  I  cu.  yd  );  power 
Shovels  clamsliells,  draglines  (up  to  and  including  1  cu  yd.  m.r.c);  power  blade;  s<lt- 
propelled  l>ooni-type  lifting  device  (centor  mount)  (over  10  tons);  self-propelled  boom-type 
lifting  device  (center  mounted)  (over  18  tons) ■  -   

Group  XI:  Automatic  concrete  slip  form  paver;  automatic  railroad  car  dumper;  canal  linger 
drain  backliller;  canal  trimmer;  canal  trimmer  with  ditching  attachments;  cranes  (over 
28  tons  up  to  and  including  125  tons);  continuous  (light  tletiack  auger  over  1  cu.  yd.  (including 
crane);  IJrott  Travelift  66frA-l  or  similar  (45  tons  or  over);  rubber  tired  earth-moving 
machines  (multiple  propulsion  power  units  and  2  or  more  scrapers)  (up  to  and  hicludhig 
75  cu.  yd.  "struck"  m.r.c);  hlgfiline  cableway  (over  8  tons);  loader  (over  4  yd.  up  to  and 
Including  12  cu.  yd.);  power  blade*  operator  (multlengine);  power  shovels,  clamshells, 
draglines,  backhoes,  graoalls  (over  1  yd.  up  to  and  Including  7  cu.  yd.  m.r.c);  self-propelled 
compactor  (with  multiple  propulsion  power  units);  slip  form  paver  (.oncrete  or  asphalt); 
tandem  cats;  tower  cranes,  mobUe;  trencher  (pulling  attached  shield);  tower  craneii  mobile; 
single  engine  rubber  tired  earth-moving  machine  (with  tandem  scrapers);  Univ.  :^:i  1,1.  i.her 
and  tower  cranes  (and  similar  types);  wheel  excavator  Cup  to  and  Including  7!-  ..  \  i  per 
hour);  Whlrley  cranes  (over  28  tons).   

Group  XI-A  Loader  (over  12  cu.  yd.  up  to  and  including  18  cu.  yd.);  rubl)er  tir.  :  •  '.lur- 
pose  earth-moving  machine  (2  units)  (over  78  cu.  yd.  "struck"  m.r.c);  pow.  1  i.  i . .-  and 
draglines  (over  7  cu.  yd.  m.r.c);  bandwagons  (In  conjunction  with  wheel  excavator);  wheel 
excavator  (over  750  yd.  per  hour);  cranes  (over  125  tons) 

Group  XI-B:  Loader  (over  18  cu.  yd.) ,-,  v"  ;- 

Group  XI-C:  Operator  of  helicopter  (when  used  in  erectiou  work);  remote  controlled  earth- 
moving  equipment - 
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vi,<.i  ^  NOTICES 

TAUrORKlA  AREA   DinNITIONS  FOB  rOWKB  EQriniEST  OPERATOBS 

••Area  2:  All  areas  not  IncludiKl  within  Area  1  as  defined  below. 

•Area  1:  All  areas  Included  in  the  description  defined  below  which  Is  based  upon  township  and  range  llnec  of  Areas  1  and  8. 

Commencing  in  the  Pacific  Ocean  on  the  extension  of  the  southerly  line  of  township  198. 

Tlipnce  eiksterly  along  the  southerly  Une  of  towuship  lys,  crossing  the  Mount  Ulablo  meridian  to  the  southwest  corner  of  township  lOS,  rang«6E,  Mount  Diablo  base  Une  and 
meridian. 

Thence  southerly  to  the  southwest  comer  of  township  208,  ranpe  fiE. 

Thence  eiislerly  to  the  southwest  corner  of  township  20S.  ranRc  13E. 

Thence  southerly  to  the  southwest  corner  of  township  21S,  rani.'e  13E. 

Thence  easterly  to  the  southwest  corner  of  township  218,  range  17E. 

Thence  southerly  to  the  southwest  corner  of  townslUp  228,  range  17E. 

Thence  easterly  to  the  southeast  corner  of  township  22S.  range  17E. 

Tlience  southerly  to  the  southwest  corner  of  township  23S,  range  18E. 

Thence  easterly  to  the  sourth(>ast  comer  of  township  23S.  range  U(E. 

Thence  southerly  to  the  southwest  corner  of  townsliip  248,  range  I'lE,  falling  on  the  southerly  line  of  Kitigs  County,  thenee  easterly  aloDg  the  southerly  boundary  of  Kliit.« 
County  and  the  southerly  boundary  of  Tulare  County,  to  the  southeast  corner  of  township  248,  range  2yE. 

Thence  northerly  to  the  northeivst  cornel  of  township  218,  range  Jl'E. 

Thence  westerly  to  the  northwest  corner  of  township  218,  range  2yE. 

Thence  northerly  to  the  northeast  corner  of  township  138,  range  28E. 

Tlience  westerly  to  the  northwest  corner  of  townsliip  138.  range  'JSE. 

Thence  northerly  to  the  northeast  corner  of  township  lis,  range  27E. 

Thence  westerly  to  the  northwest  corner  of  township  118,  range  27E. 

Thence  northerly  to  the  northeast  corner  of  township  108,  range  2tiE. 

Thence  westerly  to  the  northwest  corner  of  township  108,  range  26E. 

Thence  northerly  to  the  northeast  corner  of  township  98,  range  ^iE. 

Thence  westerly  to  the  northwest  corner  of  township  US,  range  25E. 

Thence  northerly  to  the  northeast  corner  of  township  88,  range  24E. 

Thence  westerly  to  the  northwest  comer  of  township  88,  niuge  24E. 

Thence  northerly  to  the  northeast  corner  of  township  68,  range  'illE. 

Thence  wi«terly  to  the  southeast  corner  of  township  58.  range  WF,. 

Thence  northerly  to  the  nortliea.st  corner  of  township  88,  range  I'lE. 

Thence  westerly  to  the  northwest  corner  of  township  58,  range  I'lE. 

Thence  northerly  to  the  northeast  corner  of  township  38,  range  IHE. 

Thence  westerly  to  the  northwest  corner  of  lnwnslil|>  38.  range  ISE. 

Thence  northerly  to  the  northeast  corner  of  township  28.  range  17E. 

Thence  westerly  to  the  northwest  corner  of  township  28.  range  17E. 

Thence  northerly  crossing  the  Mount  Diablo  baseline  to  thi'  northeast  corner  of  township  2N,  range  ItiEi 

Thence  westerly  to  the  northwest  corner  of  township  2N,  range  IfiE. 

Thence  northerly  to  the  northeast  corner  of  township  3N'.  range  18E.  , 

Thence  westerly  to  the  northwest  corner  of  township  3.N'.  range  15E. 

Thence  northerly  to  the  northeast  corner  of  township  4N.  range  HE. 

Thence  westerly  to  the  northwest  corner  of  township  4N,  range  14E. 

Thence  northerly  to  the  northeast  corner  of  township  6N,  range  13E. 

Thence  westerly  to  the  northwest  corner  of  township  6N,  range  13E. 

Thence  northerly  to  the  northeast  corner  of  tow  nship  ION.  range  12E. 

Thence  easterly  to  the  .southeast  corner  of  lownshlp  UN.  range  1  IE. 

Thence  northerly  to  the  northern  corner  of  township  UN.  range  14E. 

Thence  westerly  to  the  northeast  corner  of  township  UN.  range  lOE. 

Thence  northerly  to  the  northeast  corner  of  township  15N,  range  lOE. 

Thence  easterly  to  the  southeast  corner  of  township  ItiN.  range  HE.  ' 

Thence  northerly  to  the  northeast  corner  of  township  16N,  range  llE. 

Thence  easterly  to  the  .southeast  corner  of  lowjishlp  17N.  range  14E. 

Thence  southerly  to  the  southwest  corner  of  township  UN.  range  I5E. 

Thence  easterly  to  the  southeast  corner  of  township  14N.  range  15E. 

Thence  southerly  to  the  southwest  corniT  of  township  13Nf .  range  16K. 

Thence  easterly  to  the  southeast  corner  of  t«»wnshlp  13N'.  range  ItiE. 

Thence  southerly  to  the  southwest  corner  of  township  UN.  range  17E. 

Thence  easterly  along  the  southern  line  of  township  12N  to  the  eastern  l)OUndary  of  the  State  of  California.- 

Thence  northwesterly,  thence  northerly  along  the  rastern  boundary  of  the  State  of  California  to  the  northeast  ccmer  Of  tovuablp  17N,  range  18Ej 

Thence  westerly  to  the  northwest  corner  of  townsliip  17N.  range  HE. 

Thence  northerly  to  the  northca.st  corner  of  township  20N,  range  lOE. 

Thence  westerly  to  the  north  wist  corner  of  township  20N.  range  lOE. 

Thence  northerly  to  the  northeast  eornrr  of  township  21N.  range  !»E. 

Thence  westerly  to  the  northwest  corner  of  township  21N.  range  !IE. 

Thence  northerly  to  the  northeasst  corner  of  township  22N.  range  8E. 

Thence  westerly  to  the  northwest  corner  of  township  Z^N.  range  8E. 

Thence  northerly  to  the  southwest  corner  of  township  27N'.  range  8E. 

Thence  easterly  to  the  soutliea.st  corner  of  township  27N.  range  8E. 

Thence  northerly  to  the  noitheast  corner  of  township  28N.  range  HE. 

Thence  westerly  to  the  northwest  corner  of  township  28N,  range  7E. 

Thence  northerly  to  the  northeast  corner  of  tow  nship  SON.  range  6E. 

Thence  westerly  to  the  northwest  corner  of  township  SON.  range  IE. 

Thence  northerly  along  the  Mount  Diablo  meridian  to  the  northeast  corner  of  township  $4N,  rai-g--  IW. 

Thence  westerly  to  the  northwest  corner  of  township  34N.  range  6W. 

Thence  southerly  to  the  northeast  corner  of  township  32N ,  range  7W. 

Thence  westerly  to  the  northwest  corner  of  township  32N.  range  7W. 

Thence  southerly  to  the  southwest  corner  of  township  SON,  range  7W. 

Thence  easterly  to  the  soutlieast  corner  of  township  SON.  range  7\V. 

Thence  southerly  to  the  southwest  corner  of  township  ItiN.  range  6W, 

Thence  easterly  to  the  southi'ast  corner  of  tow  nship  I6N .  range  6tV. 

Thence  southerly  to  the  southwest  corner  of  townsliip  UN,  range  6W. 

Thence  westerly  to  the  .southeast  corner  of  township  MN.  range  7W. 

Thence  northerly  to  the  northeast  corner  of  town.ship  14N.  range  7W. 

Thence  westerly  to  the  northwest  corner  of  township  UN.  range  7W. 

Thence  northerly  to  the  northeast  corner  of  tow  nship  15N.  range  8W. 

Thence  westerly  to  the  southeast  corner  of  township  I6N.  range  12W. 

Thence  northerly  to  the  northeast  corner  of  township  1«N.  range  I2W. 

Thence  westerly  to  the  northwest  corner  of  townsliip  16N.  range  riW. 

Thence  northerly  to  the  northeast  cornej  of  townsliip  ISN,  range  13W. 

Thence  westerly  to  the  northwest  corner  of  township  18N.  range  UW. 

Thence  southerly  to  the  southwest  corner  of  township  18N.  range  UW. 

Thence  easterly  to  the  .sotitheast  comer  of  township  18N.  range  UW. 

Thence  southerly  to  the  southwest  corner  of  township  16N.  range  13W.  i 

Thence  westerly  to  the  northwest  corner  of  township  15N,  range  UW. 

Thejice  southerly  to  the  southwest  corner  of  township  UN.  range  UW. 

Thence  easterly  to  the  southeast  corner  of  township  14N,  range  UW. 

Thence  southerly  to  the  soutliwi'St  corner  of  township  13N.  range  13W. 

Thence  easterly  to  the  southeast  corner  of  township  13N.  range  13W. 

Thence  southerly  to  the  southwest  corner  of  township  ll.N,  range  12W. 

Thence  easterly  to  the  southeast  corner  of  township  UN,  range  r2W. 

Thence  southerly  along  the  eastern  line  of  range  12W  to  the  Pacific  Ocean  excluding  that  portion  of  northern  California  within  Banta  Clara  County  Included  vltbln  the 
following  line:  Commencing  at  the  northwest  corner  of  township  68,  range  3E,  Mount  Diablo  baseline  and  merldlULi 

Thence  In  a  southerly  direction  to  the  southwest  corner  of  township  78,  range  3E, 

Thence  In  a  easterly  direction  to  the  southeast  corner  of  township  78,  range  4E. 
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Thenceinanortherlydlrectlon  to  the  northeast  corner  of  township  t>8,  range  4  K.  ,.    ,^.     ,  u,  v ,■„    i.  .  .^.^  „f  »,«.  ■) 

Thence  n  a  westerly  direction  to  the  northwest  comer  of  township  68.  range  3E,  to  the  point  of  berin^ng  wWch  portion  Is  a  part  <>'  AfM  2. 
Area  1  also  Inc^dK  that  portion  of  northern  CBlitonii.  within  the  foUowlng  lines:  Commencing  In  tie  Pacific  Ocean  on  an  extension  of  the  southerlj 
Euml>oldt  baseline  and  meridian. 

Thence  easterly  along  the  southerly  line  of  tow  ;^: 

Thenc*  southerly  to  the  southwest  comer  ' ' ;   « 

Thence  easterly  along  the  Humboldt  btw-  ;.   .  ■    ' 

Thence  southerly  to  the  southwest  comi  i  ■■',  '.    •> 

Thence  easterly  to  the  southeast  oomer  (  '  :    w  :    ' 

Thence  southerly  to  the  southwest  comer    •  i    «  : 

Thenoe  easterly  to  the  southeast  comer  o!  i.w n^:.  .  . 

Thence  northerly  to  the  northeast  comer  o(  townsliip  '28,  range  3E. 

Thence  westerly  to  the  northwest  comer  of  township  2S.  range  3E.  ..  ,,     ,kt  ■.!? 

Thence  northerly  crossing  the  Humboldt  baseUne  to  the  southwest  oomer  of  township  IN,  raij^e  3E. 

Thence  easterly  along  the  Humlx)ldl  baseline  to  the  southeast  oomer  of  townsliip  IN,  range  iK. 

Thenw  northerly  to  the  northeast  comer  of  township  9N,  range  3E.  ••  • 

Thence  westerly  to  the  northwest  comer  of  township  9N,  range  2E.  . 

Thence  northerly  to  the  northeast  comer  of  township  ION,  range  IE.  ^ 

Xr^Trai:;na^°t';fa.'';;rXn^7n^or!  h*en°!  SmFa  r„Sud"e^»'t''hK'"fo'Jl^  Une:  Commencing  at  the  northerly  boundary  of  the  SUte  of  California  at  the  t^orthwert 
comer  of  township  48N,  range  7W.  Mount  DUblo  baseline  and  meridian. 
Thence  .southerly  to  the  southwest  corner  of  township  44N.  range  7W. 
Thence  easterly  to  the  southeast  corner  of  township  44N.  range  7W. 

Thence  southerly  to  the  southwest  comer  of  lownshlp  43N.  range  6W.  ^ 

Tl  ence  easterly  to  the  southeast  comer  of  township  43N,  range  5W.  ,,     ,    ^        .         . ...    o.  .     //-.ii(„i„ 

ThenS  ^rtherirto  the  northeast  comer  of  township  48N,  range  5W,  on  the  northerly  boundary  of  the  State  of  California. 
Thence  westerly  along  the  northerly  boundary  of  the  State  of  Calllorula  to  the  point  of  beginning. 


V  to  the  southwest  comer  of  township  2N , 
1  \  .  range  IW. 

;!  hwest  oomer  of  township  IN,  rang*  2E. 
.~   range  2E. 

!-    ■  ,:  t-.-3E. 
iE. 


Modifications 


Classification 


Basic 

hourly     

rates  H4  W 


Fringe  benefits  i>ayiii«Lit4 


Pensions      Vacation      App.  Tt. 


Otbera 


»■/)  S'o  AMS  ISI—S6  F.R.  tt7tS—f\oefmbfr  It.  1971— Amador,  Contra  CoHa,  Marm,  Merced.  hianUrev, 
Nevada,  Placer,  Sacramcio,  San  Francitco,  San  Joaquin,  Sanla  Clara,  Solano,  Sonoma,  SuUer.  Yolo  and 
Yuba  Cauntitt',  Calij.,  Modificalion  No.  4. 

CHANGE: 

"  Bridge:  brush  loaders  and  pller;  cleanup;  dumpmau;  general;  landscape;  limbers  too!  room 

Asphalt  shove'lere;""cem'e'nt  dumper:  chipper;  choker  setter  and  rigger;  chucklender:  coitcretc; 
guinea  chaser  high  pressure  noiileraan-liydraulic  monitor;  nipiwr;  pneumalic-gas-eleclrtc 
tool  operator  (not  otherwise  classified);  sloper;  loading,  unloading.  handUng  materials  for 
reinforcing  concrete  consclruction ....-..-- -  - -   -  •  •  • - 

Aligners;  asphalt  Ironers  and  rakers;  bucker-  buggymoblle;  chalnsaw;  compactors;  concrete  saw 
and  pan  work;  criblwr  and/or  shoring:  curb  setter;  fomi  raiser;  faller;  headerlxjard  inan;  post 
hole  digger  (air-gas-electric);  Jackhammer;  kettleman;  log  loader;  magnesite  and  mastic 
workers;  pavement  breaker  pipelayer;  pliiewrapper;  power  broom  sweeiwr;  riprap  stonef«ver 
and  rockslinger;  rotary  scarifier;  roto-tiller;  sandblaster;  Barko,  wackers  and  slmUar  type 
tampers;  tank  cleaners:  tree  climber;  vibrator;  vibra-screed  bull  float 

Burning  and  welding - - — 

Pipelayers;  caulkers;  banders  (Contra  Costa  County  only) - 

Blasters;  drills  (diamond-wagon);  high  scaler:  powderman:  tree  topi>er        

Laborers  on  general  constmction  work  on  or  in  bell  hole  footings,  and  shaft 

O  unite  laliorers: 

Notileman;  rodman;  gunman;  groundnjan , - 

Rel)oundman : - 

Area  1:  Power  equipment  operators:  .  , 

Group  1-  AsslstanUs  to  engineers  (Brakeman;  fireman;  heavy  duty  repairman  helper;  ollen 
deckhand;  signalman;  switchman;  tar  pot  fireman);  partsman  (heavy  duty  repair  shop  parts 

Group  lYCompr'<«sor  operator;  concrete  mixer  (up  to  and  including  1  yd.);  Conveyor  belt 
owrator  (tunnel),  fireman  hot  planf  hydrauUc  monitor;  mechanical  conveyor  (handUng 
building  materials);  mixer  box  operator  (concrete  plant);  pump  operator,  spreader  boiman 
(with  screeds):  tar  pot  fireman  (power  agitated) -^,r-- 

Group  111-  Box  operator  (bunker):  locomotive;  motomian;  oiler-  rodman  or  chaiimian;  Koss 
carrier  (constmction  job  site);  rotomist  operator;  screedman  (except  asphaltic  concrete  pav- 
ing) seU-propelled.  automatically  applied  concrete  curing  machine  (on  streets,  highways, 
airports  and  canals);  trenching  macliine (maximum  digging  capacity  3  ft.  depth)- tugger  hoist, 

Qr'ouVlv'^BaliastYacltVa^^Pen'BBilaVt'regixlator-'te^^^^  (as- 

nh^t  plant)-  fork  hft  or  lumber  stacker  (constmction   ob  site);  line  master;  lubrication  and 
service  engineer  (mobile  and  grease  rack);  material  hoist  (1  drum);  shutllecar;  tie  spacer; 

Group  V:  Comprt^'or  operator  (-2  0)7);' TOiicr^'te  mixers  (over  1yd.);  Concret^"pumi» 
Crete  gun^;  generators  (lUO  kw.  or  over);  press-weld  (air-ol)erated);  pumps  (2  to  7);  welding 
machines  ('ga.soline  or  diesel)  (2  to  7) -   -   --- ;•  "w." 

Group  VI-  BLH  Lhiia  road  pactor  or  similar;  boom  tmck  or  dual  purpose  A-frame  tract, 
concrete  batch  plants  (wet  or  dry);  conci-ete  saws  (self-propelled  unit)  on  streets.  high»-ays, 
airports  and  canaLs;  drlllhig  and  Ixirhig  inachhiery.  vertical  and  horUontal  (not  to  apply  to 
waterlhiers.  wagon  drills  or  Jackhammers);  gradesetter,  grade  checker  (mechanical  or  other- 
wise)- Hlghline  cableway  signalman;  locomotives  (steam  or  over  30  tons)  Maginnls  hitemal 
full  slab  vibrator  (on  airports,  highways,  canals  and  warehouses) ;  mechanical  tinlsliers  (con- 
crete) (Clary.  Johnson.  BldwcU  bridge  deck  or  similar  tyix's) ;  moc'hanical  burm,  curb  and/or 
curb  and  gutter  machine,  concrete  or  asphalt,  portable  crushers;  power  jumbo  operator  (set- 
ting slip  forms,  etc.  in  tunnels);  roller;  screedman  (BarlHr-Gre»ne  and  similar)  (asphaltic 
concrete  paving);  self-propelled  compactor  (single  engine);  s.lf-propelled  pipeline  wrapphig 
machine  (perault,  CRC,  or  slmUar  types);  slip  forms  pumps  (lifthig  device  for  concrete 
forms) ;  small  rubber  tired  tractors;  surface  healer . .     .:^-,v.J,- Vi' -■-;•;- 

Group  Vll:  Concrete  conveyor  or  concrete  pump,  track  or  equipment  mounted  (l>oon)  length 
to  apply);  concrete  conveyor,  building  site;  de<k  engineer?;  dual  dram  mixer;  *  uUer  Kenyon 
puinp  and  similar  types;  Instrament  man;  material  hoist  (2  or  more  drums);  mechanical 
finishers  or  spreader  maihlne  (asphalt.  Barljer-Un-ene  and  similar);  mine  or  shaft  hoist; 
mUer-moblle;  pavement  breaker  with  or  without  compressor  combination;  pavement 
breaker  track  mounted  with  compressor  combination;  pipe  bending  machhie  (pipe  lines 
only);  pipe  cleanhvg  machine  (tractor  propelled  and  supported);  pipe  wiappliig  machUie 
(tractor  propelled  and  supported) ;  refrigeration  plant;  self-propelled  boom  type  lifthig  device; 
sell-propelled  Elevating  gr»<le  plane;  slusher  operator;  small  tractor  (with  ixxim);  80U  tester; 
track  type  loader -— - 


»5. 185 


8.285 


S.43fi 
5.485 
5.635 
8.66 
6.966 

6.89S 
5.305 


$6.15 


6.41 


&56 


$0.50 


.50 


.80 
.60 

.40 
.60 
.60 


$0. 90  $0. 70  $0. 06 


.60 
.60 


.59 


.89 


.69 


.90 


.90 
.90 
.90 
.90 
.90 

.90 
.90 


.76 


.78 


.78 


.70 


.70 
.70 
.70 
.70 
.70 

.70 
.70 


.flO 


.60 


.60 


.06 


.08  „ 

.06  .. 
.06., 


.08  ... 
.06 


.34 


.at 


6.99 

.89 

.76 

.80 

.24  . 

7.15 

.89 

.78 

.80 

.24. 

7.28 


.89 


.78 


.94 


7.16 


.8* 


.78 


.60 


.34 
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NOTICES 
MoDipirATioNH  -  ('ontiniird 


Claasiflrationa 


CIIANGK    -ContiuiHHl 

•  Area  1  :  I'ower  (><jii4|iineiit  0|ierutorh      idiitlutii'il 

"m.??^.^'"' i^";!'"'"^?"'u''  '"■■  ^'""'^y-  aspl'alt  plant  onciiiiHT;  Oi^st-in-i.laco  pirx.  layhre  ma- 
chine.  roDibinalion  slushcr  and  motor  op.-rutor;  concrete  batch  i)lant  (mullinVunils)  doror 

,n^7„'?,"V^'''•"""T",'"'!'°.'■  ";".'''''''•  •^'"  '<■»'  "'a'-'""''  (or  similar);  Kolnian  loader  load-r 
(up  to  .'  yd  );  mcohimiial  shield  op-Talor  (or  similar);  mechanical  trench  ?liicld;  iiorlabl.' 
crushing  and  screeiiiiiK  plants;  pa'^h  cat;  rubber  tired  earth  movinR  efjuipment  (up  to  and 
including  «  cu.  yd.  ■'struck"  in.r.c,  Euclids,  T-pulls  l)W-10.  20.  21  an<l  similar.'  In.ctor 
drawn  scraper;  self-prpp«lled  compactor  with  doier;  sheepfoot;  tractor;  treiicliinc  machine; 
puini'lili  e'^ulmieno'  "^  machine  operator;  welder;  woodsmlxer  (and  other  similar 

Group  IX;  CaiuU  nnjjcr  drain  dlKtrer;  rhicat:o  boom;  Combination  mixer  and  ciimiiressor' 
i£n'll..i.''°"'  "".?''""  ''"'■'■''  '"'"■■■  a'"J  rr  cleaner;  highlii.e  calileway  (5  Ions  and  under); 
rail  hl-llft  or  similar  ('.>0  ft.  or  over);  murkinR  mat-hine;  Tractor  (with  boom)  (!)-«  or  lareer 

and  similar) ' 

Group  X .  Boom-lyjie  l)a<k(illin(!  imuhine;  bridie  crane;  Ca^-lVft  (or  siniilftr);"cliemical  eroul- 
ing  miwhiii*;  chief  of  party;  Combination  biMkhoe  and  loB<ler  (up  to  and  indudiiiE  '  vcu  yd 
in.r.c. );  derricks  (2 oiM>ratoi-s  re(|Uired  when  .swing  engine  remote  from  hoist);  delink  l)aives 
(except  excmatioii  work);  Do-more  loa<ler  and  Adauis  elegradei ;  el.  vatiiip  grader  oiKiiiloi 
rubl«-r  tired  scrap<r,  self-loading  (paddle  wheels,  etc.);  heavy  duty  rotary  drills  rigs  (iiKluiling 
caisson  roiindation  work  ami  Uobl.ms  ty|>..  drMlsl;  Koehring  skoop^r  (or  similar)  lift  «lal> 
niachine(\aglt)oigandsimilartyi»>,si;  loader  (2yd. up  U,  and  iiuluding  4  yd.);  lixouiolive 
(over  1(X)  tons)  (.single  or  multiple  uniUs);  Multiple  engine  earth-iiioving  machine  (Kudids 
dozers,  etc  (no  tandem  .scrafwr)  prestress  wire  wrap|iiiig  machine;  shuttle  car  (rKlaini 
sUUon);  soil  sUbiliier  (J'  A  II  or  ihiuhI);  suljgrader  (Gurries  or  other  automatic  typ.')  track 
laying  type-oaitli  moving  ina(4iine  (single  engine  with  tandem  sciai)ers);  tractor.  compress.>r 
anil  comb.;  train  loading  station;  vacuum  cooling  plant;  single  engine  scraiwr  over  45  yd  ■ 

Whirley  crane  (up  to  and  including  iS  torus) ■  j     . 

Group  X-A:Backhoe  (hydraulic)  (up  to  and  including  1  cu.  yd.  ni.nc.");  backho<''  (cabfoYup  io' 
and  imludmg  1  cu.  yd.  m.r.c.i;  Combination  backhoe  and  loader  (over  Hcu.  yd  in  r  c  )■ 
Coritinuou.^  Ilight  tic  bark  auger  (up  to  and  including  1  cu.  yd.)  (crane  attached):  crani".' 
(not  over  25  tons,  hammerliead  and  gantry ); grade  all  (up  to  and  Including  I  cu.  yd.);  Power 
shove.s.  c  amshclLs,   draglines   (up  to  and  incliullng  1.  cu.  yd.  m.r.c);  power  blade;  self- 
proirelled  boom-tyiie  lifting  device  (center  inounlb  (over  10  tons);  self-propelled  l>oom-tyiie 
lifting  device  (center  iiiouiite<l)  (over  15  tons).  ^     . 
Group  XI;  Ailtomatic  concrete  slip  fonn  piwer;  Automatic  railroad  car  dumix^r;  canal  linger 
drain  backhller;  canal  trimmer;  canal  trimmer  w,dilcliing  attachment;  iranes  (over  25  tons 
up  to  and  Includuig  125  tons);  Continous  Ilight  tie  back  Auger  over  1  cu.  yd    (including 
crane);  IJrott  travehfl  ti60-A   1  or  similar  (45  tons  or  over);  rubber  tired  earth  moving  ma- 
chiqps  (inultiple  propulsion  power  units  and  two  or  more  scrapers)  (up  to  and  including 
75  (:u.  yds.  "struck"  m.r.c):  highline  cableway  (over  8  tons);  loader  (over  4  vds.  up  to  and" 
Including  12  cu.  yds.);  power  blades  oiM'iator  (multiengine);  power  shovels    clamshells 
draglines,  backhoes.  gradalls  (over  I  yd.  up  to  and  including  7  cii.  vds.  in  r  c    <clf-prop.-lie(i 
compactor  (with  multiple  propulsion  imwer  units);  slip  form  iwver  (i-oncr.te  or  asphalt); 
tandem  cats;  tower  cranes  moliile;  trencher  (pulling  attached  shield);  tower  cranre  mobili' 
single  engine  rubber  tired  earth  moving  niacbine  (with  landein  .scrapers);  Cnlversal  I.tebher 
and  tower  cranes  (and  similar  types);  wheel  excavator  (up  to  and  including  750  cu    yds 

p<'r  hour);  Whirley  cranes  (over  25  tons) 

Group  XI  A:  Louder  (over  12  cu.  yds.  up  to  and  Including  18  cii' yds!);  rabY>er  tired  imilti-" 
purpose  earth  moving  inachhie  (2  unlla)  (over  75  cu.  yds.  "struck"  m.r.c):  power  shovels 
arid  draglines  (over  7  cu.  yds.  m.r.c);  liend  wagons  (in  conjuiictton  with  wheel  excavator) 
wheel  excavator  (over  78<t  y<ls.  jwr  hour):  cialies  (over  126  tons) 

Group  XI   B:  Loader  (over  18  cu.  yds.) 

Group  XI  C:  Opinitor  of  helicopter  (when  usetj  In  ei-ecllon  work);  miiote  controlled  nirth' 
moving  pquipineiit..  . 

•*Ar«i8  2:  Power  ecpiipniciit  o|»  rators: 

(Jroup  I:  A.s-sistants  to  enpincrs  (brakeman;  nroinaii;  heavy  duly  repairman  liel|>er:  oiler: 
deckhand:  signalman:  .switchman;  tar  pot  Hreman):  parlsman  (heavy  duty  ri'imlr  shop 

parts  room) 

Group  IJ:  Compressor  operator:  concrete  mixer  (up  to  and  including  1  yd.);  conveyur  iWlt " 
operator  (tunnel);  llienmn  hot  plant;  hydraulic  monilor;  inechanii-al  conveyor  (handling 
building  materials);  mixer  box  ojM'ialor  (concrete  plaiill;  pump  oiieralor  sfireader  lioxman 

(with  sireeds);  tar  i>ot  lireman  (iKjwer  agilatiKl) 

Group  III:   Box  oj>eralor  (tmnker);  locomotive;  raotorman;  oiler;  rodman  or  ihaiiiinaii:  Ross' 
carrier  (construction  jobsite);  rolomist  oix-rator;  s<>rcedman  (except  asphaltic  concrete  pav- 
ing); self-prop«lled.  automatically  appHed  concrete  curing  machine  (on  streets,  highways, 
airports  and  canals);  trencliinK  machine  (maximum  dlgKlng  raiwity  3  (t.  depth);  ttigger 

hoist,  single  drtun  

Group   IV;  Balhist  jai  k   lainp.-r:  BalliLSt  regulator;   Itallast   iiimper  miiltipiirriose;   boxniun' 
(asphalt  plant);  fork   lift  or  lunil)er  stiukiT  (conslmclion  jobsite):  line  master:  lubrienlion 
and  service  engineiT  (inol>ile  and  grease  rack):  malerial  hoist  (1  drum);  shuttlecar;  tie  spacer; 

towennobile 

Group  V:  Comprcssf:r  o|>erator  (2  to  7);  concrete  mixers  (over  1  yd.);  concretp  pumpH  or  pump^" 
Crete  guns;  generators  (100  kw.  or  over);  press-weld  (air-operated):  pumps  (2  to  7);  welding 

machines  (gasoline  or  diesel)  (2  lo  7). 

Group  V'l:  BLII  lima  road  tractor  or  shnilar;  boom  Irtlik  or  dual  purpose  A-frame  truck;  con-" 
Crete  batch  plants  (wet  or  dry);  Concrete  saws  (.self-propelled  unit)  on  streets,  highways,  air- 
ports, and  canals;  drilling  anil  boring  machinery,  vertical  and  horliiontal  (not  to  apply  to 
waterlhiei^,  wagon  drills  or  Jackhainniei-s);  gradesr'tter,  grade  checker  (me<lianlcal  or  other- 
wise); highline  cableway  signalman;  locomotives  (steam  or  over  30  tons)  Magiiinis  hit^-rnal 
full  slab  vibrator  (on  airports,  highways,  canals  and  waiehouseji);  mechanical  finishers  (con- 
crete) (Clary,  Johnson,  Bidw:-ll  bridge  deck  or  similar  typ<'S);  mechanical  burra.  curb  and. or 
curb  and  gutter  machine,  concrete  or  asphalt;  portable  cni.sheni;  powerjumhoopemtor  (setting 
slip  forms,  etc  in  tunnels);  roller:  screednian  (Barber-Oieenc  and  .similar)  (asphaltic  concrete 
paving):  self-propelled  compactor  (single  engine);  self-propelled  pipelhie  wmpping  machine 
(perault.  CKC,  or  similar  types);  slip  forms  pumps  (lifting  device  for  concrete  forms);  small 

rubber  tired  tractors;  surface  heater 

Group  V'll:  Concrete  conveyor  or  concrete  pump,  truck  or  eiiulpinent  mounted  (I'oom  Icriglh' 
to  apply);  concrete  conveyor,  bulldhig  site;  deck  engineers:  dual  drum  mixer:  Fuller  Kenyon 

Rump  andsiinilar  types;  Instrument  man;  material  hoist  (2  or  more  dnims); mechanical 
nlshers  or  spreader  machine  (asphalt.  Barber-Greene  and  similar);  mine  or  shaft  hoist;  mixer 
mobile;  pavement  breaker  with  orwlthoutcompre.s.sor  combination;  pavement  breaker,  truck 
mounted  with  compressor  combination:  pi|)e  l>eiiding  machine  (pipe  lines  only);  pipe  cli-an- 
ing  machine  (tractor  pro|>elled  and  sup[K>rted):  pipe  wmpping  machine  (tractor  propelled 
and  supt>orted):  refrigeration  plant;  self-propelled  boom  type  lifting  device:  self-propelled 
elevatbig  grade  plane;  slusher  operators;  small  tractor  (with  boom);  toll  tester:  truck  type 
loader 


Basic 

hourly 

ratee 


Fringe  benefits  payments 


II  &  W       Pensions      Vacation      App.  Tr.        Other 


n.a« 


.83 


.59 


.5» 


.«0 


.60 


.24 


.31  .. 


$7.<« 


K.07 


.60 


.!W 


.60 


.60 


.24 


■24  .......... 


$8.  Ill 


s.oo 

9.10 
9.42 


»7.28 
7.84 

Z«9 

S.U 

8,2S 


.811 


.69 
.89 


.81) 


.89 


.M 


,78 


.78 
.78 

.78 


.IW 


.60 
.flO 

.60 


.60 


.24 

.24 

.24 

.34 


.34 


78 

.60 

.24 

J 

78 

.80 

.34 

78 

.60 

.34 

J 

71 

.60 

.24 
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I  nii^t  bei.filil 


L>av  lucik'.* 


I   .iv-is:!;-  iitions 


A   V,        Pnnnons      Vacation      App.  TV. 


tU-V-N'.l.       1.'-  !iilliu.cl 

••  Area  2  :  Power  equipment  operators-  continued 

Group  VIII;  Armor-Coster  (or  similar);  asphalt  plant  engineer;  cast-ln-place  pipe  laying  ma- 
chine; combination  slusher  and  motor  operator;  concrete  baU:h  plant  (multiple  units); 
doier;  heavy  duty  repairman  and/or  welders;  Ken  seal  machine  (or  similar);  Kolman  loader; 
loader  (up  to  2  yds.);  mechanical  shield  operator  (or  similar);  mechanical  trench  shield; 
portable  crushing  and  screening  plants:  push  cat.;  rublier  tired  earthmoving  equipment 
(up  to  and  Includhig  48cu.  yds.  "struck"  m.r.c,  Euclids,  T-pulls,  DW  10,  20,  21  and  similar); 
tractor  drawn  scraper:  self-propelled  compactor  witli  doier;  sheepfoot;  tractor;  trenching 
machine;  trl-bat<h  paver;  tunnel  mole  borijig  machine  operator;  welder;  woodsmlxer  (and 
other  similar  pugralU  equipment) 

Group  IX:  Canal  hnger  drain  digger;  Chicago  boom;  combination  mixer  and  compressor 
(Gunite);  comhhialion  slurry  mixer  and/or  cleaner;  highline  cableway  (5  tons  and  under): 
lull  hl-ltft  or  similar  (20  ft.  or  over);  muckhig  machine;  tractor  (with  boom)  (U-6  or  larger 
and  similar) - -■- ,- - 

Group  X;  Boom-type  backfilling  machine;  bridge  crane;  Cary-llft  (or  similar):  chemical  erout- 
tng  machine:  chief  of  party;  combination  backhoe  and  loader  (up  to  and  Including  H  cil. 
yd.  m.r.c);  derricks  (2  operators  required  when  swhig  engine  remote  from  hoist);  derrick 
barges  (except  excavation  work);  do-more  loader  and  Adams  elegrader;  elevating  grader 
operator;  rublwr  tired  scraper,  self-loading  (paddle  wheels,  etc);  heavy  duty  rotary  drills  rigs 
(including  caisson  foundaticn  work  and  Robbliis  type  drills);  Koehring  skooper  (or  similar); 
lift  slab  machine  (Vagtborg  and  similar  types);  loader  (2  yds.  up  to  and  including  4  yds.); 
loromotive  (over  100  tons)  (single  or  multiple  units);  multiple  eugUie  earthmoving  machine 
(Euclids,  doiers,  etc)  (no  tandem  scraper);  prestress  wire  wrapping  machine;  shuttle  car 
(reclaim  station);  soil  stabilixcr  (P  A  H  or  equal);  subgrader  (gurries  or  other  automatic 
type);  track  laying  type-earthmoving  machine  (single  engine  with  tandem  scrapers);  trac- 
tor, compressor  drill  comb.;  train  loading  station;  vacuum  cooling  plant;  single  engine  scraper 
over  45  yds.;  Whirley  crane  (up  to  and  including  25  tons) 

Group  X-A;  Backhoe  (iiydrsuiic)  (up  to  and  including  1  cu.  yd.  m.r.c);  backhoe  (cable)  (up 
to  and  including  1  cu.  yd.  m  r.c);  combination  baoklioe  and  loader  over  H  cu.  yd.  m.r.c); 
continuous  Ilight  tie  back  auger  (up  to  and  including  1  cu.  yd.)  (crane  attached):  cranes  (not 
over  28  tons,  hammerhead  and  gantry):  grade  all  up  to  and  including  1  cu.  yd.):  power  shovels, 
clamshells,  draglines  (up  to  and  including  1  cu.  yd.  mj-.c):  power  blade;  self-propelled 
boom-type  lifting  device  (center  mount)  (over  10  tons);  self-propelled  boom-type  lifting 
device  (center  mounted)  (over  15  tons) 

Group  XI:  Automatic  concrete  slip  form  [)aver;  automatic  railroad  car  dumper;  canal  flnger 
drain  backfiller;  canal  trimmer;  canal  trimmer  with  diU'hing  atta<'liments:  cranes  (over 
■25  tons  up  to  and  including  125  tons)-  continuous  flight  tie  back  auger  over  I  cu.  yd.  (including 
crane);  Droit  travehft  650-A  1  or  similar  (46  tons  or  over):  rulrber  tired  earth  moving  ma- 
chines (multiple  propulsion  power  units  and  two  or  more  scraixTs)  (up  to  and  including 
76  cu.  yd.  "struck"  m.r.c);  hig'iUne  cableway  (over  5  tons);  loader  (over  4  yd.  up  to  and 
including  12  cu.  yd):  power  blades  operator  (multiengine);  fiower  shovels,  clamslielLs, 
draglines,  backhoes  gradalls  (over  1  yd.  up  to  and  including  7  cu.  yd.  m.r.c);  self-proi)eUed 
compactor  (with  multiple  propulsion  jx)wcr  units);  slip  form  paver  (concrete  or  asphalt): 
tandem  cats;  tower  cranes  mobile:  trencher  (pulling  attaclied  shield):  tower  cranes  mobile; 
single  engine  rubl>er  tired  earth  moving  machine  (with  tandem  scrapers):  UrUversaJ  Liebher 
and  tower  cranes  (and  similar  lyi)es):  wheel  excavator  (up  to  and  including  750  cu.  yd.  per 
hour);  Whirlev  cranes  (over  28  tons) •--- 

Group  XI-A:  Loader  (over  12  cu.  yd.  up  to  and  including  18  cu.  yd.);  rubber  tired  multi- 
purpose earthmoving  machine  (2  units)  (over  75  cu.  yd  "struck"  ra.r.c);  power  shovels 
and  draglines  (over  7  cu.  yd.  m.r.c):  band  wagoru  (in  conjunction  with  wheel  excavator) 
wheel  excavator  (over  780  yd.  t>or  hour);  cranes  (over  128  tons). 

Croup  XI~B;  Loader  (over  18  cu.  yd.) - -   ■- ■-- 

Group  XI-C:  Operator  of  helicopter  (wlien  used  in  erection  work);  remote  (wntrolled  earth 
moving  equipment.. 
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••AREA  2:  AU  areas  not  included  within  Area  1  as  defined  below.  .      j„ 

•A  REA  1:  All  areas  included  in  the  description  defined  below  which  is  based  upon  tovrnstilp  and  range  lines  of  Areas  1  and  2. 

Commencingin  the  Pacific  Ocean  on  the  extension  of  the  southerly  line  of  township  19S.  .,  ,,    ,„a  .-  ..       ,  r..  ui    i 

Thence  easterly  along  the  southerly  line  of  township  19S,  crossing  the  Mouut  Diablo  meridian  to  the  southwest  corner  of  townsliip  19S,  range  6E,  MouiU  Diablo  base  line 
and  meridian. 

Thence  southerly  to  the  southwest  corner  of  township  208,  range  6E. 

Thence  easterly  to  the  southwest  comer  ol  township  20S,  range  13E. 

Thence  southerly  to  the  southwest  corner  of  township  218,  range  13E. 

Tlience  pasterly  to  the  southwest  corner  of  township  218,  range  17E. 

Thence  southerly  to  the  southwest  corner  ot  township  22S,  range  17E. 

Thence  easterly  to  the  southeast  corner  of  townstilp  228,  range  17E. 

Thence  southerly  to  the  southwest  corner  of  townsliip  23S.  range  18E. 

Thence  easterly  to  the  southeast  corner  of  townsliip  23S,  range  18E.  „        .      ...  _.    .       ,         ,,  ,.     i     i.        j 

Thence  southerly  to  the  southwest  corner  of  township  24S,  range  19E,  falling  on  the  southerly  line  of  Kings  County,  thence  easterly  along  the  southerly  bounda.-;  .. 
Kings  County  and  the  southerly  boundary  of  Tulare  County,  to  the  southeast  corner  of  township  248,  range  29£. 

Thence  northerly  to  tlie  nort'.east  corner  of  township  21S.  range  21iE. 

Thence  westerly  to  thv  northwest  corner  of  township  21S,  range  2"*. 

Thence  northerly  to  the  norllieast  corner  of  township  138.  range  28E. 

Thence  westerly  to  the  northwe,st  corner  of  township  138,  range  28E. 

Thence  northerly  to  the  northeast  corner  of  towiiship  118,  range  77E. 

Thence  westerly  to  the  northwest  comfer  of  township  11.=   r;i:.L->  .T 

Thence  nortiierly  to  the  northeast  comer  of  town.ship  U'-   :  .h^-   t  K 

Thence  weaterly  to  the  northwest  corner  ot  township  Ul^.  r  41  ci  -■'  K 

Thence  northerly  to  the  northeast  corner  of  townsliip  ys.  range  J5E. 

Thence  westerly  to  the  northwest  comer  of  township  9S.  range  ■J.'iE. 

Thence  northerly  to  the  northeast  comer  of  township  S-i,  range  ■24E. 

Thence  westerly  to  the  northwest  corner  of  township  8.-^,  range  24 E. 

Thence  northerly  to  the  northeast  corner  of  township  fiS,  range  -JSE. 

Thence  westerly  to  the  southeast  corner  d;  i    vi  ushiii  58.  ningi-  1<<K. 

Tiicnce  northerly  to  the  nortlieast  corn*'!  i>f  i  iw  :..>fiip  5S,  rani;c  I'.tE, 

Thence  westerly  to  the  northwest  corner  ■.;  i    \»:ivii|,  5.<,  range  I'.'E. 

Thence  northerly  to  the  northeast  comer  of  township  3S,  range  18E. 

Thence  westerly  to  the  northwest  corner  of  township  38.  range  18E. 


;[.  J-^ 


Thence  northerly  to  the  northeast  comer  of  to»  :; 

Tlience  westerly  to  the  iiortiiwest  comer  of  ti  «  ; 

Thence  northerly  cros.sing  ttie  Mount  Diablo  I  i 

Thence  west«-ly  to  the  northwest  comer  of  tow: 

Thence  northerly  to  the  northeast  corner  of  !■  « 

Thence  westerly  to  the  northwest  corner  of  tcv*  ■ 

Thence  nortteri,  t    the  northeast  comer  of  l<  *i 

Thence  wesi>  r!\  ti   t'le  northwest  comer  of !.»  i 

Thence  nortneriy  to  tlie  northeast  corner  of  ti  ■*  : 

Thence  westerly  to  the  northwest  comer  of  Uiwi 

Thence  northerly  to  the  nort'iea.5t  corn**-  ol  tuw  : 

Thence  easterly  tf)  the  southeast  comer  of  lown:.|:i!    'liN.r.iJu-i   Ml- 

Thence  northerly  to  tlic  northeast  comer  of  U)VMi--h,ii  UN.  r a: :(.••■  i4F, , 

Thence  westerly  to  !!»•  niri^e-i-.t  corner  of  towM-hiii  UN"    nir.^-i-  inp 

Thence  northeriy  to  the  iinnhna.st  comer  of  townstilp  16  N,  rarrge  lOK. 

Thence  easterly  to  the  s<)ul.'i.ui.^t  rori^T  o;  tuwuslil;)  16.S".  range  HE. 
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NOTICES 


CAI.IKOIIMA   AllKA   KLKI.MTIO.NS  FOR  POWBB  IQIIPMBST  OI-BBATOBS— <l.nllmied 


Thoiici"  northerly  to  the  iiorthotist  eoriipr  of  township  I6N   range  llE 
Thenco  easterly  to  the  southeast  corner  of  Umnship  17N   range  14E 
Thence  southerly  to  Uie  southwest  comer  of  townslilp  UN.  rjnm  15E 
Thence  ejisterly  to  the  southeast  comer  of  township  UN    ranue  18E 

Thence  southerly  to  the  southwest  comer  of  township  13N,  ranite  16E 

1  hence  easterly  to  the  southeast  corner  of  township  13N,  rangp  lUE 

Thence  southerly  to  the  southwast  comer  of  township  12N   range  ITE 

Thence  easterly  "'oiiR  the  southern  line  of  township  12N  to'  the  easteni  boundary  of  the  State  of  CaUfomla 

Jii^nc:  r.?>rr.rii^;  z:zj::t!^!^.^':!::^::^^  ^^^^^  ^^'^  ^^^^^  ^-^"-^  °o  C^f  s«.t  conu.  or  u.wa.h.p  us.  rao,e  i«. 

Thence  northerly  to  the  northeast  corner  of  township  20N,  ranee  lOE 
Thence  westerly  to  the  northwest  corner  of  township  20N    ninue  IOK' 
Thence  northerly  to  the  northeast  corner  of  township  21 N.  ninjie  'lE  " 
Thence  westerly  to  the  northwest  corner  of  township  21 N    range  HE 
Theme  northerly  to  the  northeast  corner  of  township  22N  raniie  8E 
Thenco  westerly  to  the  northwest  corner  of  township  •22N.  ranee  8E 


NOTICES 


MoMi'i    >f;  .Nv      r,,nt!nued 


s(m 


<    hw'<S,ll'-rt!U,iri 


Frintre  benefits  payments 


I  hence  northerly  to  the  southwest  comer  of  township  27N    ranire  8E 
3.!?!!)-L'  f.'^^i"'*'',  '". "'.')  southeast  corner  of  township  i7N,  range  8E. 


.. ^.   ^„.v^..^  *«  n,».  .^v>ui.ii>-<»ob  KMitivi  ui  lownsrw))  J(IN,  range  tst. 

Thence  northerly  to  the  northeast  corniT  of  township  2SN    ninee  HE 

Thence  westerly  to  the  northwest  corner  of  townslilp  2HN    range  7E 

Thence  northerly  to  the  northeast  comer  of  township  30N.  range  6E' 

Thence  westerly  to  the  northwest  coiner  of  township  30N   range  IE' 

Thence  northerly  along  the  Mount  l)lat)lo  meridian  to  the  northeast  comer  of  township  »4N  ranie  IW 

Thence  westerly  to  the  northwest  corner  of  township  US   range  tiW  lowiisnip  «.-%,  range  iw. 

Thence  southerly  to  the  northeast  corner  of  township  32N    rajige  7W 

Thence  westerly  to  the  northwest  comer  of  township  32N,' ranee  7\V  ' 

Thence  southerly  to  the  southwe,st  comer  of  township  30N,  range  7W 

Thence  easterly  to  the  southeast  corner  of  township  SON.  range  7W 

Thence  southerly  to  the  southwest  corner  of  towiuship  I«N   range  6W 

Thence  easterly  to  the  southeast  comer  of  township  16N    range  8W 

Thence  southerly  to  the  southwest  corner  of  township  UN    range  SW 

Thence  westerly  to  the  southeast  comer  of  township  UN    range  7\V 

Thence  northerly  to  the  northeast  comer  of  township  UN   range  7W 

Thence  westerly  to  the  northwest  comer  of  township  UN    range  7W 

Thence  northerly  to  the  northeast  comer  of  township  ISN   range  SW 

Thence  westerly  to  the  southeast  corner  of  township  16N,  range  I'W 

Thence  northerly  to  the  northeast  corner  of  township  16N.  range  12\V 

Thence  westerly  to  the  northwest  corner  of  township  16N.  range  I2W  ' 

Thence  northerly  to  the  northeast  isomer  of  township  18N,  range  I3W 

Thence  westerly  to  the  northwest  corner  of  township  18N,  range  uw' 

Thence  southerly  to  the  southwest  cottier  of  township  18N   range  1 IW 

Thence  easterly  to  the  soutlie.Tst  corner  of  township  18N.  range  uW 

Thence  southerly  to  the  southwest  comer  of  township  16N    range  13W 

Thence  westiTly  to  the  northwest  corner  of  township  15N,  range  UW 

Thence  southerly  to  the  southwest  corner  of  township  UN,  range  UW 

Thence  easterly  to  the  southeast  C4)mer  of  township  14N.  range  UW 

Thence  southerly  to  the  southwest  corner  of  township  13N,  range  13W 

Thence  easterly  to  the  .southeast  corner  of  township  13N,  range  13W. 

Thence  southerly  to  the  southwest  corner  of  township  UN   range  12W 

Thence  easterly  to  the  southeast  corner  of  township  UN   runjie  12W 

m^X-^^uV^rf^^^  Santa  Clara  count,  included  within  ,h. 

Thence  in  a  southerly  direction  to  the  southwest  corner  of  township  7S  range  3E  menuian. 

Thence   n  an  easterly  direction  to  the  southiMst  corner  of  township  73  ramie  4E 
Thence  In  a  northerly  direction  to  the  northeast  corner  of  township  t58  range  4E 

V^lZl  ^'',',*'h'*'i'''?"'fK '"'  soutlierly  line  of  township  2N  to  the  southwest  corner  of  township  2N,  range  IW. 

Thence  southerly  to  the  southwest  comer  of  township  IN   range  1 W  "  f  '•'■•,  langfi  m. 

Thence  easterly  along  the  Huinlioldt  baseline  to  the  southwest  corner  of  township  IN  ranee  ■>! 

Thence  southerly  to  the  southwest  comer  of  township  2S   range ''E  '  " 

Thence  easterly  to  the  southeast  corner  of  town.ship  28,  range  2E 

Thence  southerly  to  the  southwest  corner  of  township  t.'*   range  3E 

Thence  easterly  to  the  southeast  corner  of  township  4S,  range  3E 

Thence  northerly  to  the  northeast  comer  of  township  2S   range  3E 

Thence  westerly  to  the  northwest  corner  of  township  28,  range  3E 

^tir'riri'',"",''''*','''""^^'^ ,','""  "'"'l*^''"  bikseline  to  the  southwest  corner  of  township  IN,  range  3E. 

1  hence  easterly  along  the  llunilmldt  bast>hne  to  the  southeast  comer  of  township  IN   range  3E 

Thence  northerly  to  the  northeast  corner  of  township  9N,  range  3E  f       ,   »  ^    or.. 

Thence  westerly  to  the  northwest  comer  of  townshii)  9N.  range  2E 

Thence  northerly  to  the  northeast  corner  of  township  lOV  rangelE 

Thence  westerly  along  the  northerly  line  of  township  ION'.  into  the  Fiuific  Ocean 

eorn^^/,S;r;!'i;!;5,';;:;!^{iC'j^r/;^^^ 

Thence  sciutlierly  to  the  southwest  comer  of  township  44N   range  7W 
Thence  easterly  to  the  southeast  corner  of  township  44N   range  7W 
Thence  southerly  to  the  southwest  comer  of  township  43'N  range  8W 
Thence  easterly  to  the  southeast  corner  of  township  43N   range  SW 

the  Jtairol  clmrlVltTolnit^^^^^^^^^  ''''■  ""''"  '''''  ""  ""  ""^""'^  ■'"""•'"^  "' """  »"»•"  »'  C»«'<«"«-  «»*"^'  ^'^"'^  '^0"f  «"-  "ortheriy  bou.idary  of 
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Fringe  benefits  payments 


Pensiorus      Vacation      App.  Tr.        Other 


WJ)  No.  AM  a,!it-3tl  F.n  itOBS-  Siunnher  19.  1971 -Alameda,  Fntuo,  Napa,  and  San  Mateo  Cnuntie, 
CHANOE:  CaUf.  Mr^d.ftcaUo.,  No.  S 

Laborers: 

Bridge;  l)rush  loaders  and  pilcr;  cleanup;  dumpiuaii;  general;  landscape;  limbers  toolroom 
Bi  iciidBnt ,. 

Asphalt  shovelers;  cement  dumper;  chip[>er;  choker  .setter  and  rigger;  chucktendcr  concrete- 
guinea  chaser;  lilgh  pressure  nouleman-hydraulic  monitor;  nipper;  pneumatic-gas-electric 
tool  op<-rator  (not  otlierwis."  dasslfled);  8lop«>r;  loading,  unloading,  handUng  materials  for 
reinforcing  concrete  con.struction »  uu.i.t^.ow  iw 

Aligners;  asphalt  ironers  and  rakers;  l.ucker;  buggy  mobile;  chain'saw;  compai-tors;  concrete 
saw  and  pan  work;  crlbber  and/or  shoring;  curb  .setter;  form  raiser;  poller;  he8derlM)ar<l  man- 
IKWthole  digger  (air-gas-electric);  Jajkhaiiimer;  kettleman;  log  loader;  magncsite  and  mastic 
workers;  pavement  breaker  pipelayer;  pipewrupper;  iiower  broom  5Ww|)er;  riprap  stoiiepaver 
and  roikshngei;  rotary  scariher;  rototiller;  sandhlasler;  Il;irko,  wackers  and  similar  tvoe 
tampers;  tank  cleaners;  tree  chmUT;  vibrator;  vibra-siTi-ed  hull  float 

llurnlng  and  welding 

l'i|)elayers;  caulkers;  banders  {Contra  Costa  County  only) " 

HUsters;  drills  (diamond-wagon);  high  walcr;  powdennan;  tree  tapper 

Lalwrers  on  general  con.struction  work  on  or  in  l>ell  hole  footingsTEnd  shaft 

ti  unite  laborers: 

Nouleman;  rodman;  gunman:  groiindman  ... 

Reboundman ........'..\ 
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(  I  i  .VNCtE — Continued 

•AREA  1:  Power  equipment  operators: 

Uroup  I:  Assistants  to  engineers  (brakeman;  fireman;  heavy  duty  repairman  helper;  oiler; 
dtvkhand;  signalman;  switchman;  tar  pot  fireman);  partsman  (heavy  duty  repair  shop 

parts  room) 

Group  11:  Compressor  operator;  concrete  miier  (up  to  and  including  1  yd.);  conveyor  belt 
oiierator  (tunnel);  fireman  hot  plant;  hydraulic  monitor;  mechanical  conveyor  (handling 
building  materials);  miier  box  operator  (concrete  plant);  pump  oiwrator  spreader  bounau 

(with  screeds);  tar  pot  fireman  (power  agitated) 

Group  III:  Box  operator  (bunker);  locomotive;  motorman;  oiler;  rodman  or  chalnman;  Ross 
carrier  (construction  jobsite);  rotomist  operator;  screedman  (except  asphaltic  concrete  pav- 
ing); self-propelled,  automatically  apphed  concrete  curing  machine  (on  streets,  highways, 
airports  and  canab);  trenching  machine  (maximum  digging  capacity  3  ft.  depth);  tugger 

hoist,  gingle  drum.   

Uroup  IV;  Ballast  Jack  tamticr:  Ballast  regulator;  ballast  tamper  multipurpose;  boiman 
(asphalt  plant);  fork  lift  or  lumber  slacker  (construction  Jobsite):  line  master;  luljncation 
and  service  engineer  (mobile  and  grease  rack);  material  boist  (1  drum);  shutllecar;  tie  spacer; 

towermobile 

Ciroup  V;  Compresfwr  opt'rator  (2  to  7);  concrete  mixers  (over  1  yd);  concrete  pumps  or  pump- 
crete  gunS;  generators  (100  kw  or  over);  press-weld  (air-operated);  pumps  (2  to  7);  welding 

machines  (gasohne  or  dieseJ)  (2to7) 

Group  VI:  BLIi  lima  road  pactor  or  similar;  boom  truck  or  dual  purixjse  A-frame  truck'  con- 
crete batch  plants  (wet  or  dry^:  concrete  saws  (self-propolied  unit)  on  streets,  highways,  air- 
ports, and  canals:  drilling  and  boring  machinery,  vertical  and  honiontal  (not  to  apply  to 
waU-rliners,  wagon  drills  or  jackhammers);  gradesetter,  grade  chix-ker  (mechanical  or  other- 
wise); highline  CBt>lewiiy  signalman;  Iwoinolivos  (steam  or  over  30  tons)  Maginnis  internal 
full  slab  vibrator  (on  air|>orts,  highways,  canals  and  wtrehoiLses);  Mechanical  finishers  (con- 
crete) (Clary,  Johason.  Bidwell  bridge  deck  or  similar  typos);  mechanica  bumi,  curb  and/or 
curb  and  gutter  macliine,  concrete  or  asphalt:  portable  crushers;  power  jumbo  operator  (set- 
ting sUp  forms,  etc.  :n  tunnels):  roller;  scre«'diiian  (Barl)er-Greenc  and  similar^  (asphaltic 
concrete  paving);  Self-propelled  compactor  (single  engine):  self-propelled  pi peUne wrapping 
machine  (perault.  CRC,  or  similar  types),  slip  fomis  pumiis  (Ulting  device  for  concrete 

forms); small  rubber  tired  tractors;  Surface  heater.   _ 

Group  VII:  Concrete  conveyor  or  concrete  pump,  truck  or  ec|uipment  mounted  (boom  length 
to  apply);  concrete  conveyor,  building  site;  deck  engiiievs;  dual  drum  mixer;  Fuller  Kenyon 
immp  and  similar  types;  Instrument  man;  material  hoist  (2  or  more  drums);  mechanical 
finishers  or  spreader  machine  (asphalt,  BarlK>r-Greene  and  similar;  mine  or  shaft  hoist; 
mixer-mobile;  pavement  breaker  with  or  without  compressor  combination;  pavement 
breaker,  truck  mounted  with  compressor  coiiibiiiation:  pli)e  landing  machine  (pipe  lines 
only);  pipe  cleaning  machine  (tractor  proiielled  and  supported);  pipe  wrapping  machine 
(tractor  propelled  and  supported) :  refrigeration  plant;  self-nroix-lied  fxwm  type  lifting  device; 
self-propelled  elevating  grade  plane,  sluslier  operator,  small  tractor  (with  tioom);  soil  tester; 

Tmck  type  loader        

Group  VIll:  Armor-coaler  (or  similar);  Asphalt  plant  engineer;  c«8t-lii-place  pipe  laying  ma- 
chine; combination  slusher  and  motor  opi'rator;  concrete  batch  plant  (multiple  units);  doter; 
heavy  duty  repairman  and/or  welders;  Ken  seal  machine  (or  similar);  Kolman  loader;  loader 
(up  to  2  yd.);  mechanical  shield  operator  (or  similar):  mechanical  trench  shield;  portaliie 
cru.shlng  and  screenhig  plants;  push  cat;  rubber  tire  dearth  moving  e(|ulpmeut  (up  to  and 
liK  ludlng  46  cu.  yds.  "struck"  m.r.c,  Eucllds,  T-pulls.  I)W  10.  '20.  21  and  similar);  tractor 
drawn  .scarper;  scK-propelled  comjiaclor  with  doier;  sheepfoot;  tractor;  trenching  machine; 
tri-bal<>h  paver;  tunnel  mole  lorlng  machine  operator;  welder;  woodsmixcr  (and  other  similar 

pugmiU  equipment) 

Group  IX:  Canal  finger  drain  digger;  Chicago  boom;  combination  mixer  and  compressor 
(Uunitc);  combination  slurry  mixer  and/or  cleaner;  highline  cableway  (6  tons  and  under); 
Lull  hl-llft  or  siBiUar  (20  ft.  or  over);  mucking  macliine;  tractor  (with  boom)  (D-6  or  larger 

and  similar) .    

Group  X:  Boom-type  backhlllng  machine:  bridge  crane;  Cary-lift  (or  similar);  chemical  grout- 
ing machhie;  chief  of  party;  Combination  backhoeaiid  loader  (up  to  and  including  Hcu.  yd. 
m.r.c);  derricks  (2  operators  re(|uired  when  swing  engine  remote  from  hoist);  derrick  barges 
(except  excavation  work);  do-more  loader  and  Adams  elegrader;  elevating  grader  operator; 
rublwr  tired  scraper,  self-loading  (iiaddle  wheels,  etc.):  heavy  duty  rotary  drills  rigs  (includ- 
ing caisson  foundation  work  and  Robblns  type  drills);  Koehring  skooper  (or  similar);  lift 
slab  machine  (Vagtborg  and  similar  types);  loader  (2  yd.  up  to  and  hicludhig  4  yd.);  looo- 
motive  (over  100  tons)  (single  or  multiple  units);  multiple  enghie  earth-moving  machine 
(Encllds,  dozers,  etc.)  (no  tandem  scraper);  piestress  wire  wrapping  machine;  shuttle  car 
(reclaim  station) ;  sol!  stabillter  (l*&  H  or  equal)  :subgrBder  (gurries  or  other  automatic  type); 
track  laying  type-earthmovlng  machhie  (single  enghie  with  tandem  scrapers);  tractor,  com- 
pressor drill  comb.;  train  loading  station:  vacuum  cooling  plant;  gingle  engine  scraper  over 

46  yd.;  Whirley  crane  (up  to  and  liicludhig  26  tons) 

Group  X-A;  Backhoe  (hydrauho  (up  to  including  1  cu.  yd.  m.r.c);  backhoe  (cable)  (up  to 
and  including  1  cu.  yd.  m.r.c)-  combination  backhoe  and  loader  (over  )^cu.  yd.  m.r.c);  con- 
tinuous flight  tie  back  auger  (up  to  and  including  1  cu.  yd.)  (crane  attached);  cranes  (not 
over  25  tons,  hammerhead  and  gantry):  Qradall  (uptoand  Including  1  cu.  yd.);  power  shoT- 
cls,  claiushells,  draglines  (up  to  and  inc  uding  I  cu.  yd.  ni.r  c):  power  blade;  self-prowiled 
boom-type  Ufting  device  (center  mount)  (over  10  tons);  self-propelled  boom -type  lifting  device 

(center  mounted)  (over  16  tons) 

Group  XI:  Automatic  concrete  shp  form  paver;  automatic  railroad  car  diuuiier;  canal  finger 
drain  backfiller;  cana'  trimmer;  Canal  trimmer  with  ditching  attachnemts;  cranes  (over  26 
tons  up  to  and  Including  126  tons);  continuous  flight  tie  l>ack  auger  over  1  cu.  yd.  (including 
crane);  Droit  travelift  660-A-l  or  similar  (46  tons  or  over);  rubijer  tired  esrth  moving  ma- 
chines (multiple  propulsion  power  units  and  two  or  more  scrapers)  (up  to  and  Including  76 
cu.  yds.  "struck"  m.r.c);  highline  cableway  (over  5  tons);  loader  (over  4  yds.  up  to  and 
Including  12  cu.  yds.);  power  blades  operator  (multieiigine);  power  shovels,  clamshells, 
draglines,  backhoes.  Gradalls  (over  1  yd.  up  to  and  Including  7cu.  yds.  m.r.c);  self-pro|>elled 
compactor  (with  multiple  jiropulsion  power  units);  slip  form  paver  (concrete  or  asphalt);  tan- 
dem cats;  tower  cranes  mobile  trencher  (pulling  attached  shield);  tower  cranes  mobl'e;  single 
engine  m'.>ber  tired  earthmoving  machine  (with  tandem  scrapers);  Universal  Liebher  and 
tower  cranes  (and  similar  types);  wheel  excavator  (up  to  and  including  780  on.  yds.  fier  hour); 

Whirley  cranes  (ovej  26  tons) _ 

Group  XI-A:  Loader  (over  12  cu.  yds.  up  to  and  Including  18  cu.  yds.);  rubber  tired  multipur- 
pose earthmoving  machine  (2  units)  (over  75  cu.  yds.  ''struck"  m.r.c);  power  shovels  and 
draglines  (over  7  cu.  yds.  m.r.c);  band  wagons  (In  conjunction  with  wheel  excavator)  wheel 

excavator  (over  760  yds.  per  hour);  cranes  (over  126  tons) 

Orouj)  XI  B:  Loader  (over  18  cu.  yds.) ^ ~ 

Group  XI-C:  Operator  of  beUcopter  (when  used  In  erection  work);  remote  controlled  earth- 
moving  equipment 
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NOTICES 

MoouriCATioNs — Continued 


C  <M 


CHANOB — Continued 

"AREA  2:  Powpr  equipment  oporators; 

Group  I:  Assistants  to  englnwirs  (brakfiiiun;  flrenian;  heavy  duty  repairman  helper-  oiler 
deckhand;  BlKiialraan;  switchman;  tar  pot  nreman);  partsman  (heavy  duty  rep^l^  shop 

Group  n:  Compressor  operator:  coMcret«'mUer'(up  to  and  rnVluUiiig'i  yd/)';  con^^^^^ 
operator  (tunnel);  flrenian  hot  plant;  hydraulic  monitor;  mechanical  conveyor  (handlln* 
bul  dlnu  materials);  mixer  bo»  oiwrator  (concrete  plant);  pump  oparator  spreader  boiman 
(with  s<reeds);  tar  pot  firemaiMlwwer  agitated)...  >-    »—  i-  -  »■■ 

Group  III:  Box  operator  (bunker);  locomotive;  nioiornian;  oiler;  "rodniaii'orphalnman-Rom" 
carrier  (construction  Jobslte);  rolonilst  oiM-rator;  scri-edman  leicepl  asphaJtic  concrete  pav- 
ing); self-propelled,  automatlcully  applied  concrete  curing  macliiiie  (on  stroeU   highways 
airports  and  canals);  trenching  machine  (maximum  digging  capacity  3  Jt.  depthV  tuner 
hoist,  single  drum -•-       ■>  t-    i,    ••Ba<» 

''^""P.,'!^'  Palli^t  Jat'^J^mp*"-:  Hallast  n^uVatoV;   baVlast  taniper  m'ultlpurpoBe;   boxnian' 
(asphalt  plant);  fork  lift  orlunilwr  stacker  (construction  jobslte);  Une  masUir    lubrication 
and  service  engineer  (mobile  and  grease  raik);  material  hoist  (1  drum);  shuttlecar  tie  suacer 
towermoblle _  '         ^^    • 

Group  V:  Compressor  operator  (2  to  7)Vconcrete  mixers  ("over  1  yd.);  "concrete  pumps  or  imuiD^ 
Crete  guns;  generators  (100  kw.  or  over);  press-weld  (alr-operaUxl);  pumiis  (2  to  7)  weldliig 
machines  (gasoline  oi  diesei)  (2  to  7) ;.  -o^vuihs 

Group  yi:  BLH  lima  ro»id  [wctor  or  similar;  boom  truck  or  dual  purpoee  A-frame  truck"  con- 
crete batch  planLs(wet  or  dry);  concrete  saws  (self-propelled  unit)  on  streets  highways  air- 
ports and  canals;  drilling  and  boring  machinery,  vertical  and  lioriiontal  (not  to  aiJUy  to 
waterliners  wagon  drills  or  Jackhaniiiiers);  gradreetter,  grade  checker  (mechanical  or  other- 
wise); highline  (ableway  signalmiin;  loconiotivia  (steam  or  over  30  toiLS)  Maginnis  internal 
.  "I^^^y""""',"'"  *°"  airiwl.s.  lii>;liways,  cinials  and  warelious«-s);  nwlianical  (inishere  (con- 
erete)  (Clary.  Johnson,  Bidwell  l.ridge  d.sk  or  similar  types);  mechanical  burm.  curb  and/or 
curb  and  gutter  machine,  concrete  or  asphalt;  portable  crushers;  power  Jumbo  operator  (set- 
tlngsllp  forms,  etc.  In  tunnels);  roller;  screedman  (Barl)er-(ireeneand  similar)  (asphalllc  con- 
crete paving);  self-projielled  compactor  (single  engine);  self-proj»eUed  pipeline  wrapping  ma- 
chine (perault  CKC,  or  similar  types);  slip  forms  pumps  (lifting  devii-e  for  concrete  forms) 
small  rubber  tired  tractors;  surface  hi-ater     .     

Group  VII:  Concrete  conveyor  or  concrete  pnnu>.  truck  or  eciuipnient  raounUxl  (l>ooni  length 
to  apply);  concrete  conveyor,  l)uildiiig  site;  deck  engineers;  dual  drum  mixer;  Fuller  Keiiyon 
pump  and  shnilar  types;  liustmment  man;  maU-rlal  hoist  (2  or  more  drums),  mechanical 
Biiishers  or  spreader  maclilrie  (asphalt.  Barl)er-()ri>ene  and  slniUar;  mine  or  shaft  hoist 
mUer-moblle;  pavement  breaker  with  or  without  conipre«.sor  c-omblnation;  pavement 
br««ker,  truck  mounted  with  conipres.<ior  combhiatlon;  pipe  landing  machine  (pipe  lines 
only);  pipe  cleaning  inachhie  (tractor  propelled  and  supported);  pipe  wrapping  machine 
(tractor  propelled  and  supported);  refrigerution  plant;  s.'lf-propelled  l)oom  type  lifting  device 
self-propelled  elevating  grade  plane;  slusher  oi)erator;  small  tractor  (with  boom);  soil  tester- 
truck  type  loader ' 

Group  VIII:  Armor-coaler  (or  similar);  asjihalt  plant  engineer;  cast-in-place  piiie  layliig" ma- 
chine; combination  slusher  and  motor  oixrutor;  concrete  liaUh  plant  (inulUple  units)  doier- 
heavy  duty  repairman  and/or  welders;  Ken  .«eal  machine  (or  similar);  Kolman  loader'  loa<ler 
(up  to  2  yds.);  nm-hanlcal  shield  op«>rator  (or  similar);  nnrhaniial  Uench  shield;  portable 
crushing  and  screening  j)lanLs;  push  cat;  rubier  tired  earth  moving  equipment  (up  to  and 
Including  45  cu.  yds.  "struck"  ni.r.c.  EuditLs,  T-pulls.  I)VV-10,  -20,  21  and  similar);  tra<  tor 
drawn  scraper;  ,self-|iroiM>lied  com|)a(-tor  with  doter;  shei-nloot;  tractor;  trenching  machine'  tri- 
batch  paver;  tunnel  mole  boring  machine  operator;  welder;  Woodsmixer  (and  other  similar 

pugmlll  equipment) 

Group  IX:  Canal  linger  drain  digger;  Chicago  boom;  combination  mixer  and  compressor 

(gunlte);  combhiatlon  slurry  mixer  und/or  cleaner;  highline  cableway  (6  tons  and  under)- 

li  1     "''  *"'''*'■  '-^  "-  "'■  o^'""'^  •  muckhig  machine;  tractor  (with  boom)  (D-6  or  larger  and 

Group  X:  Boom-type  backfilling  machine;  "bridge  crane;  Cary-lift'  (or  similar);  chemlcaigrout- 
Ing  machine;  chief  of  party;  combination  Ijackhoeand  loader  (up  to  and  Including  H  cu  yd 
m.r.c);  derricks  (2  operators  rei|uired  when  swing  engine  remote  from  hoist);  derrick  liarges 
<e»c*Pt  excavation  work);  do-more  loader  anil  Adams  eli>grader;  elevating  grader  operator- 
rubber  tired  scraper,  s<-lf-loading  (paddle  wheels,  etc.);  heavy  duty  rotary  drills  rigs  (includ- 
ing cateson  foundation  work  and  Robblns  type  drills);  Koehring  skooper  lor  similar);  Lilt 
slab  machUie  (\  agllmrg  and  similar  types);  loader  (2  yds.  up  to  and  Indudhig  4  yds  )  loco- 
motive (over  100  tons)  (single  or  multiple  units);  multiple  engine  earthmoviiig  nutchlne 
(Eucllds,  doiers,  etc.)  (no  tandem  scrar)cr);  prestress  wire  wrapping  machine  shuttle  car 
(reclaim  station) ;  soli  stabilizer  ( I'&ll  o\  e<|ual) ;  subgrader  (gurries  or  other  autonjalic  type)- 
traik   laying    typ.M'arthinoviiig   machine    (single  ell^;ille   with    Uui<leni   scrapers);    traitor 

con%pressor  drill  comb.;  train  loading  station;  vacuum  cooling  plant;  shiglc  engine  scraper  over 
•        46  yds.;  Whirley  crane  (up  to  and  Indudhig  26  tons) 

Group  X-A:  Backhoe  (hydraulic)  (up  to  and  hicludlng  1  cu.  yd.  m.r!c.);backhoe  (cable) 
(up  to  and  Includuig  1  cu.  yd.  m.r.c);  combination  backhoe  and  loader  over  H  cu.  yd. 
m.r.c);  continuous  flight  lie  tmck  auger  (up  to  and  including  1  cu.  yd  )  (crane  attarluHl)- 
cranes  (not  over  26  tons,  hammerhead  an<i  gantry);  (Iradall  up  to  and  Including  1  cu  yd  )' 
power  shovels,  clamslielLs.  draglines  (up  to  and  Including  1  cu.  yd.  m.r.c  )-  power  blade- 
self-propelled  Ixjom-type  MMM  llfthig  device  (center  mount)  (over  10  tons);  self-propelled 
boom-type  lifting  device  (center  mounted)  (over  16  tons) 

Group  XI:  Autonmllc  concrete  slip  form  paver;  automatic  railroad  car  dumper;  canal  linger 
drain  backflller;  canal  trimmer;  canal  trimmer  with  ditching  attachments;  cranes  (over 
25  tons  up  to  and  indudhig  1-25  tons);  continuous  flight  tie  liack  auger  over  1  cu    yd 
(Includhig  crane);  Drott  travelift  660-A-1  or  similar  (46  tons  or  over);  rublwr  tired  earth- 
movhig  machUies  (multiple  propulsion  power  units  and  two  or  more  scrapers)  (up  to  and 
including  75  cu.  yd.  "struck"  m.r.c);  highline  cableway  (over  6  tons);  loader  (over  4  yd 
up  to  and  Including  12  cu.  yd.);   power   blades  operator  (multlengine);  power  shovels 
clamshells,  draglhies,  backho4-s.  Oradalls,  (over  1  yd.  up  to  and  biduding  7  cu    yd    m  re  )- 
self-propelled  compac-tor  (with  multiple  propulsion  power  units);  slip  form  paver  (concrete 
or  asphalt);  tandem   cats;  tower  cranes  mobile;  trencher  (pulling  attached  shield);  tower 
cranes  mobile;  suigle  engine  rubber  tired  earthmovhig  machine  (with  tandem  scrapers); 
Universal  Llebher  and  tower  cranes  (and  similar  types);  wheel  excavator  (up  to  and 
Including  750  cu.  yd.  per  hour);  Whirley  cranes  (over  2&  tons) 

Group  XI  A:  Loader  (over  12  cu.  yd.  up  to  and  including  18  cu.  yd);  rubber  tired" 
multlpurpo.se  earthmovlng  machine  (2  units)  (over  75  cu.  vd.  "struck"  rare)-  power 
shovels  and  draglines  (over  7  cu.  yd.  m.r.c);  band  wagons  (In  conjunction  with  wheel 
excavator)  wheel  excavator  (over  750  yd.  per  hour) ;  cranes  (over  125  tons) 

Group  XI  B:  Loader  (over  18 en.  yd.) 

Group  XI-C:  Operator  of  helicopter  (when  used  hi  erectW  work);' iraiote'cmtroiM  earth' 
moving,  equipment 


BaHo 

hourly     

rates  H  &  W 


Fringe  beneflts  pa>'ment8 


Pensions      Vacation      App.  Tr.         Other 


»7.28 

.69 

•  '** 

.(» 

.24  

7.84 

.8» 

.76 

.60 

.34 

7.«e 

.60 

.76 

.M 

.24 

8.12 

.69 
.50 

.78 
.76 

.00 
.•0 

.M 

&28 

.34 

$8.38 


.6» 


.76 


.24 


8.49 


.69 


,75 


.24 


(8.79 


8.96 


.(« 


.89 


.60 


.60 


9.11 


9.20 


.78 


.60 


.60 


.24 


.34 


9.32 


lais 
ia33 


10.56 


.69 


.69 
.69 

.6» 


.76 


.76 
.76 

.75 


.60 


.60 
.60 

.SO 


.24  .... 

.U  .... 
.3*  .... 

.24 


H 


FEDERAL    «EGI5TER      VOL      37      NC      8.5       FBiDAY      APRil     78      1975 


NOTICES 

CAUrOBNU  ARBA  DKflNlTIONB  »OB   r<  » 


&611 


f  viriPMEKT  OPERATORS 


••AREA  2:  All  areas  not  included  within  Area  1  as  defmed  below. 

•A  KEA  1:  All  areas  included  In  the  description  dehned  below  which  Is  based  upon  township  a.,  1  ran^i  !lii«*  o.'  Ar'-j.*  1  and  2;  A-^^ 

Comraencliig  in  the  Pacific  Oce^n  on  the  extension  of  the  southerly  Une  of  township  198. 

Thence  easterly  along  the  southerly  line  of  township  19S,  croe^ng  the  Mount  Diablo  meridian  to  the  southwest  corner  of  towD5blp  19S_rauje  6K,  Mount  Diablo  bMe  line 
and  meridian. 

Thence  southerly  to  the  southwest  comer  o/  township  208,  range  eE;  ; 

Thence  easterly  to  the  southwest  comer  or  township  208,  range  18E. 
Thence  southerly  to  the  southwest  corner  of  township  218,  range  13E. 
Thence  easterly  to  the  southwest  corner  of  township  218,  range  17E. 
Thence  southerly  to  the  southwest  corner  of  township  2-JS.  range  17E. 
Thence  easterly  to  the  southeast  comer  of  tov '^'ip  JJ--   ■  .   ^-^   '.'}-' 
Thence  southerly  to  the  southwest  corner  of  I' w  :^r -I      (      ■  .    i.     I-E. 
Thence  easterly  to  tlie  southeast  corner  o( ton:.; hip  SS~ .  :..:.n  ;sE. 

Thence  southerly  to  the  southwest  comer  of  township  24t;,  range  19E,  falling  on  tlie  southerly  lino  of  Kings  County,  tbenc«  easterly  along  the  southerly  boundary  of  Kings 
County  and  the  southerly  boundary  of  Tulare  County,  to  the  southeast  corner  of  township  2-lS,  range  29E. 
Thence  northerly  to  the  northeast  corner  of  township  218,  range  -JQE.  • 

Thence  westerly  to  the  northwest  comer  of  lown.shlp  21S,  range  29E. 

Thence  northerly  to  the  northeast  corner  of  tfiwnship  138,  range  28E. 

Thence  westerly  to  the  northwest  comer  of  township  138,  range  28E. 

Thence  northerly  to  the  nortlicHjit  corner  of  township  IIS,  range  'iTE.  , 

Thence  westerly  to  the  northwest  comer  of  township  IIS,  range  27E. 

Thence  northerly  to  the  northeast  comer  of  township  108,  range  36E. 

Thence  westerly  to  the  norlliwest  comer  of  township  108,  range  26E. 

Thence  northerly  to  the  northeast  comer  of  township  98,  range  2SE. 

Thence  westerly  to  the  northwest  corner  of  township  98,  range  25E. 

Thence  northerly  to  the  northeast  corner  of  township  fsS.  range  24E. 

Thence  westerly  to  the  northwest  coiner  o(  n  vi  i     ;  ;;   n^,  range  24E. 

Thence  northerly  to  the  northeast  corner  of  i.  wi        ,   >»-,  range  -JSE. 

Tlience  westerly  to  the  southeast  corner  of  tow  :.-'.;  i~.  range  lyE. 

Thence  northerly  to  the  northeast  comer  of  tow  nslilp  68,  range  19E. 

Thence  w-esterly  to  the  northwest  comer  of  township  88,  range  I9E. 

Thence  northerly  to  the  northeast  corner  of  township  38.  range  18E. 

Thence  westerly  to  the  northwest  corner  of  township  38.  range  18E.  ■, 

Thence  northerly  to  the  northeasit  corner  of  township  28,  range  17E. 

Thence  westerly  to  the  northwest  comer  of  township  28,  range  17E. 

Thence  northerly  cros-sing  the  Mount  Diablo  baseline  to  the  northeast  comer  of  township  2N,  range  16B. 

Thence  westerly  to  the  northwest  corner  of  township  2N,  range  1«E. 

Thence  northerly  to  the  northeast  comer  of  township  3N,  range  15E. 

Thence  westerly  to  the  northwest  corner  of  township  3N.  range  16E. 

Thence  northerly  to  the  northeast  corner  of  township  4N.  range  14E. 

Thence  westerly  to  the  northwest  corner  of  township  4N,  range  HE. 

Thence  northerly  to  the  northeast  corner  of  township  5N.  range  13E. 

Thence  westerly  to  the  northwest  comer  of  township  6N ,  range  13K. 

Thence  northerly  to  the  northeast  corner  of  township  ION,  range  IviE. 

Thence  easterly  to  the  southeast  corner  of  township  UN,  range  HE.  ' 

Thence  northerly  to  the  northeast  corner  of  township  UN,  range  4E. 

Thence  westerly  to  the  northeast  comer  of  tow-nshlp  UN,  range  lOE. 

Thence  northerly  to  the  northeast  corner  of  township  15N,  range  lOE. 

Thence  easterly  to  the  southeast  comer  of  township  16N.  range  llE 

Thence  northerly  to  the  northeast  corner  of  township  16N.  range  UE. 

Thence  easterly  to  the  southeast  comer  of  township  17N,  range  14E. 

Thence  southerly  to  the  southwest  corner  of  township  UN,  range  15E. 

Thence  easterly  to  the  southeast  corner  of  township  UN.  range  15E. 

Thence  southerly  to  the  southwest  corner  of  lowiushlp  13N,  range  16E. 

Thence  easterly  to  the  southeast  comer  of  township  13N,  range  16E. 

Thence  southerly  to  the  southwest  corner  of  township  riN.  range  17E. 

Thence  easterly  along  the  southern  line  of  township  liN  to  the  eastern  Ixtundary  oftbc  State  of  California,  thence  northwesterly,  tlience  northerly  along  the  eastern  IxMindaiy 
of  the  8tate  of  Callfomla  to  the  northeast  corner  of  township  17N.  range  18E. 

Thence  westerly  to  the  northwest  comer  of  township  17N.  range  HE. 

Thence  northerly  to  the  northeast  comer  of  townshl|i  20.N.  range  lOE. 

Thence  westerly  to  the  northwest  comer  of  township  20N.  range  lOE. 

Thence  northerly  to  the  northeast  comer  of  Vownshlp  2lN,  range  9E. 

Thence  westerly  to  the  northwest  comer  nf  township  21 N,  range  9E. 

Thence  northerly  to  the  northeast  comer  of  township  22N,  range  HE. 

Thence  westerly  t<i  the  northwest  comer  of  township  22N,  range  SE. 

Thence  northerly  to  the  southwoRt  corner  of  township  27N.  range  8E. 

Thence  easterly  to  the  southeast  corner  of  lownslilp  27N,  range  HE. 

Thence  northerly  to  the  northciist  corner  of  township  28N,  range  8E. 

Thence  westerly  to  the  northwest  corner  of  township  28N,  range  7E. 

Thence  northerly  to  the  northeast  comer  of  township  .-WN .  range  6E. 

Thence  westerly  to  the  northwest  comer  of  to»1isliip  SON.  range  IE.  \ 

Thence  northerly  along  the  Mount  Diablo  meridian  to  the  northea.st  comer  of  township  34N,  range  IW; 

Thence  westerly  to  the  northwest  comer  of  town.ship  34N,  range  6W. 

Thence  southerly  to  the  northeast  corner  of  township  32N,  range  7W. 

Thence  westerly  to  the  northwest  comer  of  lownstiip  3'2N,  range  7W. 

Thence  southerly  to  the  southwest  corner  of  township  ;10^',  range  7W. 

Thence  easterly  to  the  southeast  comer  of  township  30NV  range  7W. 

Thence  southerly  to  the  southwest  comer  of  township  IBN,  range  6W. 

Thence  easterly  to  the  southeast  corner  of  township  16N,  range  6W. 

Thence  sontherly  to  the  southwest  comer  of  township  UN,  range  6W. 

Thence  westerly  to  the  southeast  corner  of  township  14N,  range  7W. 

Thenc*'  northerly  to  the  noitheost  corner  of  township  14N,  range  7W.  , 

Thence  westerly  to  the  northwest  comer  of  township  UN.  range  7W. 

Tlience  northerly  to  the  northeast  comer  of  township  15N.  range  8W. 

Thence  westerly  to  the  southeast  corner  of  township  16.N.  range  12W. 

Thence  northerly  to  the  northeast  corner  of  township  16N,  range  r2W. 

Thence  westerly  to  the  northwest  corner  of  township  16N.  range  rjW. 

Thence  northerly  to  the  northeast  c-orner  of  township  18N,  range  13W. 

Thence  westerly  to  the  northwest  corner  of  township  18N,  range  14W 

Thence  soutlierly  to  the  southwest  corner  of  township  IRN,  range  14W.  ' 

Thence  easterly  to  the  southeast  comer  of  township  ISN,  range  UW. 

Thence  southerly  to  the  southwest  comer  of  township  16.N ,  range  13W  . 

Thence  westerly  to  the  northwest  oornei  of  township  16N.  range  14W 


Thence  southerly  to  the  southwest 
Thence  easterly  to  the  southeast  ctrn 
Thence  southerly  to  the  southwi-sl  r- 
Thence  easterly  to  the  southe;L-;t  o  !  ■ 
Thence  southerly  to  the  sont>i\c.  si  ., 
Thence  easterly  to  the  mm'  •  i  w^t  ci.r- 
Thence  southerly  alonj:  :>  >  '  t-iii-;  in  ■ 

Ing  line:  Commencing  at  th.  :■  -"  »e~i  ct 
Thence  In  a  southerly  <!i  •  i  i.  i*.  U,. 
Thence  in  a  easterly  dlM, ;;..[  \,  tin  s 
Thence  in  a  northerly  ilii.  ;i.  i.  !<  ih. 
Thence  Ins  westerly  dlr.-cti-  t<  tii 
Area  1  also  Includes  tlmt  jvii  u.:.  ,  f  :,. 

Humboldt  liaaellne  and  un  n  lici 

Thence  easterly  along  U>  xiitji   !>  h 
Thence  southerly  to  tlw  "ton;  h^.-st  o. 
Thence  easterly  along  IN'  Hi 
Thence  southerly  to  the  h  ;ii 


if  township  UN,  range  14W.  * 

if  t<,wnship  UN.  range  UW. 
I  m'  iiiwnsliip  13.N',  range  13W, 
,1  :.  ^»n,«hip  I3.N,  range  13W, 
r    ,f  i.iwiiship  IIN.  range  r.'W  . 
r-  ir  (il  ii. unship  UN,  range  12W. 

11 '  '  '  ..:  ^-r  12W  to  the  Pacilic  Ocean  excluding  that  portion  of  northern  Callfomla  wit  bin  Santa  C'lara  County  included  vlthln  the  follow- 
(I  :i:i :   if  township  68.  range  3E.  Moiuit  Diablo  baseline  and  meridian. 
!i,t  Miut  -  v-est  comer  of  to\*'nshlp  78.  range  3E. 
I  Si.u!  h.  ,i.si  comet  of  township  78.  range  4E. 
\'.r  iiorrh.;ist  corner  of  townshlp'68,  range  4E. 

I  Lcrii  u.st  corner  of  township  6S,  range  3E,  to  the  point  of  beginning,  wlilch  portion  Is  s  part  of  Area  2. 
:  I  r!  he:     (  .ilifoniia  within  the  following  lines;  Commencing  in  the  Pacific  Ocean  on  an  extension  of  Ibe  southerly  Une  of  township  2N, 

h-,i  n!  1  .wnslilp  2N  to  the  southwest  comer  of  township  JN    r-c.n;-  ;«  . 
i-..rn.  1  o(  township  IN,  range  IW. 

it  •■isellne  to  the  southwist  comer  of  townsUip  IN   rmipi  ;E.  •• 

Ci    !.er  of  township  28,  range  2E. 
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Thence  easterly  to  the  southeast  comer  of  township  2S,  range  2E 

Thence  southerly  to  the  ."southwest  corner  of  township  48,  range  3E. 

Thence  easterly  to  the  southeast  comer  of  township  4S  range  3E 

Thence  northerly  to  the  northeast  comer  of  township  28,  range  3E. 

Thoiice  we«trrly  to  the  northwest  coriiiT  of  towiisliip  28,  range  3E. 

Thence  northerly  crossing  the  HumboUlt  hu.seline  to  the  southwest  comer  of  township  IN  range 

Thence  easterly  along  tlie  Humboldt  baseline  to  the  southeast  comer  of  township  l.N   range  3E 

Thence  northerly  to  the  northeast  corner  of  township  !iN,  range  3E.  »-       ,       »        . 

Thence  westerly  to  the  northwest  corner  of  township  9N,  range  2E. 

Thence  northerly  to  the  northeast  corner  of  townishlp  ION.  range  IE. 


3E. 


1  Mi-iice  iiorineriy  lo  me  normeasi  corner  of  townishlp  ION.  range  IE. 
Thence  westerly  along  the  northerly  line  of  township  ION.'  into  the  Pacific  Ocean 
Area  t  aLso  lnclu<Ie-s  that  wrtlon  of  northern  caifornfu,,..!,,,...,,  wMi.i..  ,he  following  line:  Commencing  at  the  northerly  boundary  of  the  State  of  CaUfomla  at  the  northwest 


1  in-iiiT  wfMrriy  along  iiic  norineriy  nne  or  lownsnip  lO.N.  Into  the  Pa< 
Area  1  aLso  Include*  that  (lortlon  of  northern  California  included  within  1 
corner  of  township  48.N,  range  7W,  Mount  Dlnblo  bas<'line  and  meridian 
Thence  southerly  to  the  southwest  comer  of  township  44N,  range  7W. 
Thence  easterly  to  the  southea.st  corner  of  township  4  t.V    range  7W 

Thence  southerly  to  the  southwest  corner  of  township  43N,  range  6W.  ' 

Thence  easterly  to  the  southeast  comer  of  townstUp  43N,  range  5W. 

Thence  northerly  to  the  northeast  corner  of  township  48N.  range  6W,  on  the  northerly  boundary  of  the  8tate  of  CalUomla. 
Thence  westerly  along  the  northerly  boundary  of  the  State  of  California  to  the  point  of  beginning.  v-aiuomia. 

Modifications 


Classlllcatlon 


Basic 
hourly 
rates 


WD  No.  AM-l,69t—X  F.R.  i;SSt,  Aug.  H,  1971;  LUchlitld  Cuunty,  Conn.  Modification  No.  4 

CHANGE: 

Building,  heavy,  and  highway  construction: 

Brieklayer?,  eementmasons-linlshers,  stonemasons  (heavy  and  highway): 

West  of  Housatonic  Kiver _ 

East  df  Hou.satonlc  River l...l][[l[[[[\[[y] 

Ironworkere:  Structural,  ornamental,  reinforcing"".'....."'" 

Lathers:  ' "* 

Barkham.sted,  Colel)rook,  New  IlaKford,  Norfolk,  Winchester 

Kent,  Balisliury,  Sharon 

Painters:  New  Mllford:  

Brush • 

Structural  steel. '_'"_'_'_ 

Plumbers:  

Bethlehem,  Roxbury.  Washington,  Woodbury.  New  Preston,  Plymouth,  TerryvlUe. 
Thomaston,  and  Watertown. ,  j    •"  . 

Remainder  of  county .' ll..l"[["[]l"""" """ 

WD  No.  AM'l,m-3IS  F.R.  HUSH.  Aug.  fl,  tS7l;  StiddUui  County,  Conn.  Modification  No.  H 

CHANGE: 

Building,  heavy,  and  highway  conslnictlon: 

Bricklayers,  cementmasons-tlnishers,  stonemasons  (heavy  and  highway  only) 

Carpenters,  soft-floor  layers  (building  only):  

\larl  borough 

Remainder  of  county ....'..'....'...'.'.'.  ~ 

Ironworkers:  Structural,  ornamental,  reinforcing". I. 'I'"^""' 

Lathers:  " 

Cromwell-East  Haddam-East  Ilampton-Mlddlcflcld-Middletown-Portland 

Remainder  of  county 

Leadbumers \[     

Pluml>ers  and  steamtltters:  

Clinton-Westbrook-Klilingworth 

Essex-Old  Saybrook-Ivoryton-Saybrook 

Sheet  metal  workers 

Pootnotes:  

d.  9  paid  holidays:  A  through  F,  Wa.-<hlngton's  Birthday,  Good  Friday,  and  Christmas  Eve,  pro- 
viding employee  has  worked  at  least  4S  full  <luys  during  the  1  JO cilendar  days  prior  to  the  holiday 
and  the  regular  scheduled  workdays  ininiediately  preceding  and  following  the  holiday. 

WD  No.  A.\l-969t—37  F.R.  Tilt,  Apr.  li,  1971:  Fairtield  County,  Conn.  Modification  No.  t 
CHANGE: 

Building,  heavy,  and  highway  construction: 

Carpenters    soft-floor  layers  (building  only):  Bridgeport-Easton-Falrneld-Monroe-Slratford- 

Trumbull 

Ironworkers:  Structural,  ornamental,  reUiforriiiglll^I^I  "I 

Lathers:  

Bethel-Brookfield-nanlmry-New  FairOeld-Newton-Shenuan  ..  . 

Oreenwich-Staniford-New  Canaan " " 

Remainder  of  county " 

Lead  burners , l...y...l.l " 

Painters:  '        " ' 

Bethel-Brookfleld-Danbury-Rldgeflrtd-Reddlng-Sandy  Hook-New  Fairfield  -Newton- 
Sherman: 

Brush 

Structural  steel '  " " 

Darien-Staniford:  

Brush 

Structural  steel ,...  

Spray .".'."."."." * 

Remainder  of  county:  "  """"  *  ....... 


7.60 


Brush. 

Structural  steel. 


Tootnote: 

c.  Holidays:  A  through  F.  plus  Wa.shington's  Birthday,  Ooo<l  Friday,  and  Christmas  Eve  provid- 
ing employee  has  worked  4fi  full  days  during  the  120  calendiir  days  |)rlor  to  the  holiday  and  the 
regularly  scheduled  workdays  Immediately  preceedlng  and  following  the  holiday. 


8.18 
tl.30 

8.75  . 
7.»1 
8.10 
7.40 


8.20 
7.20 

d.OO 
6.00 
6.0O 

7.00 
8.00 


Fringe  benefits  peyments 


HAW        Pensions      Vacation      App.  Tr.         Other 


$7.65 
7.60 
9.30 

»0.4«t 
.40 
.45 

.28 
9% 

»0  28                      h 

.25                      h 

.44 tO.O< 

.. 

9.15 
7.70 

.30 .01  

.56 .01 

- 

0.20 
7.20 

10.26  .. 
.25  .. 

-- 

7.97 
7.38 

.48 
.40 

30     ...^ 06 

.30 

-- 

.40 


.28 


f  ... 


8.12 
7.82 
9.30 

.30 
.30 
.48 

.25 
.'28 
.30 

.20 

.20 
.80 

.20 

.20 

.44 .04.... 

9.15 
M.82 
7.40 

6.36 

.80 01 

.20 01  

d                  .01  _ 

.20 

8.78 

.20 

8.45 

.38 02 : 

.25 
.48 


.26 
.28 
.30 


.28 
.25 

.28 
.28 
.28 

.25 
.25 


.38 
.44 

.16  . 
.20 
.26  . 


Sa76 
c 


.04 

.01 
.01 
.01 


.20 
.20 
.20 

.28 
.26 


FEDERAL    UtClSILR      VOL.    37     NO      8J— fRIOAr,    APRIl    28,     59/2 


NOTICfS 

UaciFtcAnoRa — '"'TatlniiaJ 


H$U 


ClaatficaUom 


WI>  Xo  .AM^i^'Pt-r  F.R   7i.U,  Apr    u.  ITt  }larn„,  (>„„„•»,  <  „„„.  Klo4it,m:um  \u  I 
CHA-S'OE; 

Huildlng^  heavy,  and  highway  ronslractiou 

»*»,  tue»etl«r»  Cb«fldlng  only)    RemaliMlw  of  c!Ounty  i  •  auv  ■» ui s. 

v^t^H^^tiJ^^"'^'  '"^'^"™"=^  (bmiding  only,.  tHmthtngton::. ;:::;:.. .:;:;;::::: 

ironworkers   8tructnri,l.  ornujCDeiilai   reinfor.  U:u         ~ 

lj»l*i«rs  -"———....... 

Hnslol  i^iuthlnglo; 

KemalrKi«r  of  cotu.ty ...^III"IIII"       """"*"""  " — " " — " 

Lrf*ad  buni«rv  ..""m*"""'"*  --— . 

Sti«et  nvotal  wu<4ers  '.'.'.'.'.'.'.'.'"."■         --——---- 

c  n  .\  N I .  E 

Ja::.i.-r- 

C'.i;;,i[.iT'  In:  aii'i  :.-.«i'i.;,tial: 
Uru.sh 
KciltTs,  rutin  iiifu.  hand  taping  saudiils  drv'w&li's>i<i'wn^b'i^l^«^'.Lj ." 1 

wiU,  \»^tu^,u\u    un    ^^-        ""^   <"<'"^k-  aiul  .praying,  oonr.-ntiona.  and   alrl^.^ 

Pprhylnj:,  Hi;  le^-;.  Willi  .■■!  LJ.    f.^:    in  u\-r'  

InoiistrlHi  " 

Brush 

Koik»r  and  ciitin  men  

''c^LiliKr;;;^!*;;;:;?"'*-  "'""*''■*"  '^h.iri,-,>ick..-or-scalIold,-supp,.n.«i  i,y  ro^  „, 
LTduj^mrwaT.:'  vl'tw"'..    ^'~  'T'"  ■'''■"^•^"Vbuffers.-n.edle'gi^:  taping  ,«.is.  e,. 

.'~I..'-a.Vili^',  !iir   ;.-.s.~     \>U):  fn:     .i   ;i         ■   ,  \  ..f ' 

lirush. 

H*n!(T  or  i  n!  it   men " " - - 

^''Hhi/'n^r'iinn^'.iilf**''  '^^*'"  chalri/lridi/OT  ickfloi.i5  supi.,rtwl  t.v  ro,v,f  „r 

^H",ir''''r".  '■'":'■  ",''"  '/t^'!  "  '"'■''  "'  P"*"' »an<leraVbuliere,'ne*die  gum.uplnt-  i,>.,.   ,.i 
»   tV  ,>.^tY..r':'4*:,n    f,?;^    ''•'•  '"■'""  "*■"""*  ^^  "P^yln*,  conventional  Mid  air' i.U, 

>;rH\u.^'  Ill;  ,i,s,v  » ;•).  f.ji  .4  !i  or ova.v//.y/.iyjii\\iy_iyjii[i'ji " 

W  I,  .v.,  AM  VA    56'  IP.    :5SiS,  .<u«.  -.},  mi:  Vnitdrrhnr^^  Cr-^rdy    7,,rf  %f^ifimu,m  \„  g 

(  \\Ks.,r 

tiwt.'Klans: 

Total  contract  over  $4,800 

Total  contract  over  $4,500 ^"1^"^^"^^ 

WD  No.  AM-^,S8t-S7  F.R.  SI4e.  Feb.  Uiimt:  Bartholomew  County,  /..    W  .«,,,.-.,..,.  No.  8 

CI'  ^^c,F 

,   nn'^fl'-r^    i.n.nn.r  ,.f  ,.„onty): 

>i»i:.'^  m  !■»,(:  '!<>or  layers 

.Mliiwrtftil.-  Hti.l  pn~1riv..rinen J."!!.".".''.".'! 

"..   .s.^    AK,.--f.      s,    I    p      .--.,     ,„,,    tS.  mi:  Eart  Bat.-v  R,..,-,   y,,,„,     ;^     M^.^,>,cu:..rr.   \,    i 

I'M.  K,^-.  .-rs 

«.     A       AM  1HI0-S7  F.R.een,MaT  St    mt:St    Bcman.  Pl^nnine.,  Or......    ana  J.fZ^ 

ParUhe$,  La.  ModtfiaUim  No.  t  u  ,„  .    r    "^ 

(  i  I  .^  -V  G  E : 

^^in^et  metal  workers 

Wlj  .V      ,  M  s  ,.,  ,     S7P.R.  SI70,  Mar.  10,  mt;  BamttaUc  County,  Mau.,  Modification  No.  J 

«  ii  \N'.K     .Mh.^s     I    III  2-3^r- 

Trut  kd.'-lvf.fs    Heavy  »•,  I  hi^'?  umv  co:  ^'rin  'i.  . 

Hlalirai  *^.,uf.\m::.'    !r;i   kv,.:r!  I'i'kni   tnj.  k« 

».«ile  eqntfHnenl  and  tir.-ii;.-:: 

V  and  ^Hulf.  eanipmeiit  " 

'"'Cfx'^l  !!TI  r„""r'T  '"'"'P™'  ■■''  ""•I"'-  8''^  t^'"'^  othw'than'conVentionai'type  tru.ks  k.w. 
i^Mi.^^^^'^"^""-  '*Ii'*'  r'^'^'ratkin  equipment.  merhHnk*..._.  '^  ""'""^  """ 
rjix^ciaiifea  ewrthmovlng  eiiutpme;:!  over  S»  l.c,n«  

'^nl^^^^L^vIrr   ^-r^tb  rCy"™--^'  ''"'     '       I"1n.nd.:„.e  ,>.y    U     I.U,r  I>»y,  E  V 
"  ^rlipi^d-^r:  ZIX'  ""■"'  ^'  "'"  '  ""  •""""^-  ^-  '■-'-'  -^  ^^'.  P-  vLled  be  ha*  Wa 


Bade 

boarly 

r»t« 


Mnge  beaeAta  paynwclf 


H  *  W        PoDokoiu       VacaOoc      App  Tt.         Other 


»i  70 
KTt 
7  >* 

.40 

.as 

.■M 
.26' 

.m 

.K 

■  7t 

.20 

!S-t-  ac  ... 

»0  44 

( 

'mTJZllZ'.'." 

hotl%        . 
10  M 

S  78  ... 

u 

01 

1   U 

.30 

.  01 

h.  « 

"  .'se'  

e 

m 

.oa 

:►->■<;  s:  ,e&,.t  «  ',ii'  dsr-  'ivMnf  the  r»  t»)endar  day? 


7.  6« 


$:  2f, 

8.62 


7.M 


&a6 


7.106 


.28 


.15 


2f. 

.  -a, 

.15 
.18 

8.66 
8. 06 

,16 

1,' 

:  'to 

.If 

If 
if 

6  >>i 

.Jf: 

15 
18 

aao 

9.80 

.28 
.25 

.16 
.16 

R  15 

28 

.16 
.U. 

8.90 

.26 
.26 

.16  . 
.U  . 

9.15 
8.95 

.26 
.26 

.U  . 
.U  . 

.20 
.20 


.36 


.30 

.30 


.90 


.36  . 
.26  . 


.18 

.15 


.30  10.26 


(K 

u2 


.01 
.01 


.0* 


.85 


.» 


»-i-b 


f.  .^1 

.  M 

.»fi 

»-♦-* 

1.  m 

a.", 

,ftt 

»-t-b 

f..  6e 

.3i 

u, 

»-»-b 

6  7C 

.36 

.u 

a-)-b 

e  0) 

.U 

.60 

»-«-b 

e  X 

u 

,« 

M-b 

No. 
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NOTICES 


^fODiKU  ATio.NS      CoudnupiT 


Claasl&caUoDS 


WD  No.  AM-efiHS—ST  F.R.  SI7t,  Mar.  10,  Iftt;  E$ttl  Countt,  Maw.,  Modification  So.  t 

CHANQE;  Mass.-l-TD-2-3-C: 

TruekdrtvpR:  Heavy  and  highway  construction: 

fetation  wagons,  panel  trucks  and  pickup  trucks 

2-axle  eqiiipnuiit:  holpers  on  lowbed  when  assigned  at  the  discretion  ol  the  emidoyer,  ware- 

houwnien,   forkllft   oiwralora. -- 

J-axle  equipment  and  lironien - 

4-  and  &-axle  equipment i;  -  -  - ;  v :---L"\ 

Specialized  earth-moving  equipment  un<lnr  36  tons  other  than  conventional  type  trucks,  low- 
bed,  Vachaul,  mechanics,  paving  restoration  equipment,  mechanics 

Specialized  earth-m'Dving  equipnii'iit  over  3S  tons 

Trailers  for  earth-moving  equipment  (double  liookup) 

Paid  holidays:    A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
E— Thanksgiving  Day;  F— Christmas  Day. 

a.  One-half  day's  pay  eatii  motith  in  wliicli  an  employoe  lias  worked  liS  days,  provided  lie  1iil'<  been 

employed  for^  months.  ~      ~, 

b    Holidays:  A  through  F,  Washington's  Birthday,  Columbus  Day,  and  \  et«ran  s  Day  after  30 

days  employment ,  provided  an  employee  works  2  days  of  the  calendar  week  in  which  the  holiday 

falb. 

WD  No.  AM-BfiSH—ai  F.R.  5l7i,  Mar.  10,  I97t;  Hampden  Coitnlt,  Mat:  Modification  So.  I 

CHANOE:  MttSS.-l-TD-2-3-C:  .  .,.,,. 

Building,  heavy  and  highway  construction:  Ironworkers,  structural,  oruamental  and  reinforcing.. 
Truckdrivers:  Heavy  and  highway  construction: 

Station  wagons,  panel  trucks  and  pick-up  trucks - 

2.aile  e<iuipment;  heli)ers  on  lowlted  when  a.ssigned  at  the  discretion  of  the  employer,  ware- 
housemen, forklift  operators 

3-aile  equipment  and  tiremen... 

4- and  8-aile  (Miuipment , i:---:V ;'"'i."V"^"' 

Specialized  earth-niovlng  equipment  under  85  tojis  other  than  conventional  type  tmcKs,  low- 
bed,  Vachaul,  inocluiiiics,  paving  rnstoraliori  I'ljuipment,  mechanics 

Specialized  earth-moving  e<|UlpnuMit  over  38  tons.,.. 

Trailers  for  earth-moving  e<|uipment  (douMe  hoolcup) .- .--.-.....- 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  D;iy;  C— Independence  Day;  D— Labor  Day;  E— 
Thauksgiving  Day;  F— Cliristniiis  Day. 

a.  One-half  day's  pay  each  month  In  which  an  employee  has  worked  18  days,  provided  he  has  been 
employed  for  4  months.  ....         .    ,,         »      „, 

b    Holidays    A  through  F.  Wiishlngton's  Birthday,  Columbus  Day,  and  Veterans  Day  aner  3() 
days  employment,  provided  an  employee  works  2  days  of  the  calendar  week  in  which  the  holiday 
bOu. 
WD  No.  .AM  9,187—37  F.R.  SISI,  Mar.  10,  imt:  MiddUtez  County,  Man,.  Mndificalion  No.  t 

Building,  heavy  and  highway  construction:  Cambridge,  Medford,  Maiden.  Everett,  Wobiini, 
c.  Arlington  and  Melrose:  Ix-ad  burners. 

'"**' "Holidays   A  through  F.  Wrt.shingtnn's  Birlhdi.y,  Good  Friday  and  Christmas  Eve.  providing 
employee  has  worke<l  15  full  days  during  the  120 calendar  day.s  prior  to  the  holiday  and  the  regu- 
lar scheduled  workdays  immediately  pre<e<ling  and  following  the  holiday. 
Truckdrivers:  Heavy  and  highway  construction: 

Station  wagons,  panel  trucks  and  pickup  trucks ,    -     i  v .: i       .   .i"_"' 

2-aile  equipment;  helpers  on  lowbed  when  assigned  at  the  dist-reUou  of  the  employer,  ware- 
housemen, lorklitt  op<'rators „ --- 

3-aile  equipnient  and  tiremen 

4- and  S-axle  equipment .     ;,■"";"; iS.'.Xi,y 

Specialized  earth-moving  equipment  under  36  tons  other  than,  conventional  type  trucks, 

lowbed,  Vachaul,  mechanics,  paving  resitoratlon  equipment,  mechanics - 

SpeciaUzed  earth-moving  equipment  over  38  tons. 

Trailers  for  earth-moving  equipnient  (double  hookup).... a'  i-tllim".- 

Paid  hoUdays:  A-New   Year's  Day;  B-Meinorial  Day;  C-Independence  Day;  D— Labor  Day, 
E— Thanksgiving  Day;  F— Christmas  Day. 

'*'i"°^e-half  day's  pay  each  month  in  which  an  employee  has  worked  15  days,  provided  he  has  been 

b''iaoliXys:'Athrough*F,  Washington's  Birthday,  Columbus  Day.  and  Veteran's  Day  after  » 
days  employment,  provided  an  employee  works  2  days  of  the  calendar  week  in  which  the  holiday 
falls. 
WD  No.  A.\l'9,eDS—37  F.R.  SI7T,  Mar.  10,  tnt;  Sugolk  County,  Mat$.  Modification  No.  t 

CHANOE:  Mass.-l  TD  •.'-3-C: 

Building,  heavy  and  tiighway  construction:  Leadbumers 

rootnote:  ^  through  F,  Washington's  Birthday.  Good  Friday,  and  Christmas  Eve  prpvidlnj! 

the  employee  has  worked  at  least  48  full  days  during  the  120  calendar  days  prior  to  the  holiday 
and  the  regular  schedule<l  workdays  immediately  preceding  and  following  the  holiday. 
Truck  drivers:  Heavy  and  highway  construction: 

Station  wagons,  panel  trucks  and  pickup  trucks....  ...--.-.--.----------.--"■-  ------- 

2-axle  equipment;  helpers  on  lowbed  when  assigned  at  the  discretion  ofthe  employer,  ware- 
housemen, forklift  oi)erators 

3-axle  equipment  and  tiremen 

4-  and  S-oile  equipment ;,"""" ;";'.^'V™«C1'" 

Speciallied  ejirtb-moving  e<iuipuient  under  38  tons  other  than  conventional  type  irncKs, 

lowbed,  Vachaul.  mechanics,  paving  restoration  equipment,  mechanics 

Speciallrwl  earth-moving  equipment  over  36  tons 

Trailers  for  earth-moving  equipment  (double  hookup)----- - t<"i'u:.i'T\^'„'' 

Paid  holidays:  A— New   Year's  Day:  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day, 
E— Thanksgiving  Day;  F— Christmas  Day. 

*"a"°One-half  day's  pay  each  month  in  which  an  employee  has  worked  16  days,  provided  he  has 

been  employed  for  4  months.  j  ,t  »        •    r^        »..  an 

b.  HoUdays:  A  through  P,  Washington's  Birthday,  CoJunibus  Day   and  X«'«;^»  P'T.  J^  * 

days  employment,  provided  an  employee  works  2  days  of  the  calendar  week  In  which  the  hoUday 

falls. 


NOnCES 


llODmciTiowa     <^>l)rlnued 


8fil5 


Fringe  benefits  payments 


lauir  HAW       Pensions      Vacation      App.  Tr.        Other 


<'laaiiiftc«tto>u' 


Base 

hofiriv      — — 

r8t«."  H   A   » 


6.41 


7.41 

6.41 

8.81 
6.60 
6.W 

8.78 

e.oi 

6.26 


7.40 


6.41 

6.61 
8.10 

6.ee 

6.78 
8.01 
8.26 


.7.40 


6.41 

8.61 
6.86 
6.86 

8.78 
6.01 
8.36 


Kr  rit>  l»Tiefil(  paynjent.' 
I TWor.;       \tt<*t)on       App    T' 


(■ther 


.36 


.8U 

.80 
.60 
.60 

.60 
.80 
.60 


a-t-b 

a-l-b, 

a-(-b 

a-t-b 

a-fb 
a+b 
a-l-b 


.30       .36-I-.80 
.36  10.80 


.36 
.36 
.86 

.86 
.86 
.88 


.60 
.80 
.80 

.80 
.60 
.60 


.07 

a-t-b  

a-t-b  

a-t-b  

a-t-b  

a-t-b 

a-t-b 

a-t-b 


.80 


.35 

.86 

.85 


.38 
.38 

.38 


.01 


.80 
.60 
.80 

.60 
.60 
.80 


a-hb 

a-l-b 
•+b 
•+b 

a-l-b 
a-l-b 
a-t-b 


H     *  ' : 


.80 


.38 

.35 
.88 
.36 

.36 
.86 
.86 


.01 


.60 

.80 
.60 
.60 

.CO 
.60 
.60 


•+b 

•+b 
a-l-b 
a-t-b 

•-l-b 
a-l-b 
a-fb 
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»7'-V.   .4.W  Hfixp-'-  y  H    r-v    Mara  '■     ..'.-f    H.;-r,,<,-.  (  ,.,.n.'j     M,„,     Sf^:;ca!um  .%  u  I 

l)iij.il;:.j^,  t\fii\y  jiiio  t.:^i^wfi>  i^on.":,' :- tion: 

L*'ji.1:'uruers..      ^ 

kvnjitji . „. . , rrr"mrr"rjrmrrrj""r     -— -— 

d    H:,;!jBy!    A  throTigh  F.  Washtnf-tnr'«  Birth.lsv,  Ciivjd  FrI.lav    hud  ClnsUiutu  T.\'f   providing 

i;,e  em;  iiiyw  haji  workLni  at  ifvjja  4.".  f!.;   'lnv'(<l':r;.;i;  !'„  VAi  rn,.';  i  j  lh\  -  ;>r::,r  ti,  !  ■:.  ':-,hia\  ii--l 

I.'.--  retiilaf  .*  t,.Hiii.,<.l  w.rkla)-!  l;i,:i....li,ii„l)   ,,r(v.-..ii:iK  and  f(.h,  u:ii(:  II...  li<,.:'l.j\ 

M.v"..^     i    1  i  I  .'  i  <■ 

'1  r:ii  t^irivprs 

h'ltvy  .iiiii  tii^t.»i.\  ,'o:..-<;n!i'titi'i 

.~ih:,.i,  ■*t^i:,.:..-_  (mi.ci  Uuck-  „:.  I  |.i  kup  trucks _ 

-   vM<    i-p:;;:;  ••:,i     t,.:i»T-    .;    ,.  »    ;  .,1  when  asaicned  at  the  discretion  ol  u.r  empiuser. 
•*  ■i.'->;i,iiis.:i;.!,    (orkiif!  ov.i.-i»ujrB 

4  i/i'i  ,".-:ki, (.•.,!;, piiicht ~..-."""ri"""r"""""r"" 

.^;  -^  :,K:\!>-.i  •■MM.  Hi, , villi;  e'iii:i>inent  under  38  tons  other  than  conventional  type  triicks" 

"  ■   ■'■    v:,.  •!„;;     r:  .»  1  V- ,  ^    [lavlng  restoration  equipment,  mechanics 

-;—    1.  /.-d  .  u:: '    •!.   \  1  ^  •■',u;i'iuent  over  38  tons '_ 

I  :  I.. iJs  fui  .<i;l!.:i,>\  ,;.,.  wjiupmeut  (double  hookup) 

I'At  :  '.   ,.'.:.',>  •  -— —  — 

A^  N.«    Y,-ju  ,-   I>,.\      H-.M,.:i,.c:ai  Pay;  C-Indep<"!.ipr,c>e  Pav;  D-Labor  Day,   K-Tliaiits- 

►  :v;:.j  i  '.,s  ,   1-  -    (   l.;.^li;.,v-  ]  i;.v 
T 

■l:i-.   -;   ,.  •■;.  ■  ■:•     .    .^  i.uh  an  employee  lia^  worlieU  15  days  provi'if*!  :,.   :.>v^;.tva 

fur  4  ::.    :  i   ,v 

■  A  t:.!  .i:^;,  y .  u.thii.j::  ;■  Birthday,  Columbus  Day  anri  VetWiii,^  1'a\  afiej  iO 
d.,\  ^  t:i;,ik.>-menl  pruvlUed  an  employee  works  2  days  ofthe  calendar  n.k  :  w  :.  i  i:.,  :„.  i,v 
fii.i-> 

WD  No.AM-t^H-3e  F.R.  1708S,Autiutrr,t971,Ca$cadeCmintt,Mont     y^.a-;ca!i„r.   V     • 

CHANGE: 

Truckdrivers: 

Combination  truck;  concrete  mixer  and  transit  mixer: 

To  and  Including  4  cu.  yds 

Over  4  cu.  yd.  to  and  Including  8  cu.  yd_ ."."rjI'-'JI."^! 

Over  6  cu.  yd.  to  and  Including  8  cu.  yd. _ 

Over  8  cu.  yd.  to  and  including  10  cu.  yd_ * 

Over  10  cu.  yds. -additional  $0.08  per  hour  each  addition^  2  cu.  yd.  increment.' 

Distributor  driver  and  helper 

Dry  batch  tracks: 

3  batch  or  uiider _ 

Over  3  hatch  to  and  including  8  batch '.'.'.'.'. * 

Over  6  t>atch  to  and  including  10  batch 

Over  10  batch  to  and  in.  iiiflini- 1^  »"«•>■  .   .  .  ""  " 

Over  18  batch-ad  l.uouil  Jii    !■  ;»r  ■,..;,.■  .,  ■a.lditlonalSbitc'h  increment. 

Dumpman,  gravel  !i>i..!.:  !~  i    l'.  k  :;    ir  .   ■    liauliug  materials;  pilot  car  driver,  teamsters 

and  helpers;  warehuii.s>;ii.ni   |(it.'isrii. :    (  ,>;  '.■  x  men,  warelK)Use  expediter 

Dump  trucks  and  similar  eiimi>iii.iii  w  ,:«  .■-,.,  i;a|)acity,  including  sideboards: 

7  cu.  yd.  or  leas.  _  _ ' 

Over  7  cu.  yd.  to  and  inrludinp  10  cu.  yd .'.  . i* 

OverlOcu.yd   to  and  irn  ludiiik- 15  cu.  yd. ".'  '" 

Over  16  cu.  yd.  to  and  imluding  20cu.  yd 

Over  20  cu.  yd.  to  and  including  25  cu.  yd 

Over  28  cu.  yd.  to  and  including  30  cu.  yd     

Over  30  cu.  yd.  to  and  including  35  cu.  yd... 

Over  38  cu.  yd   to  and  Including  40  cu.  yd 

Over  40  cu   yd   t<j  and  inclinlim;  45  ca.  yd -I""I"""I  I 

<iT,r  «  .  11    \d      (,.1,111  i.iiKl  Ri.06  per  hour  each  additional  8  cu."  yd.  increineiiV. 

I  M::.;.><t-r^ 

Ik*  ji    iw  ji  ,,(  Kii.  11  i  I:  u  tors,  pulling  P. R.  21  or  Similar  dump  wagons; 

7  :.  u.d  .;,.  ,u, !.:,»■  ..:.'.  ,  a    yd 

'vcr.'.'     1.    \  ;    1     a..  J  including  30  ou.  yd ' 

Bfflv:  .;:,rn  " 

■ .'  30  cu.  yd.  additional  tO.OS  per  iiotu-  each  addltionai  8  cu.  ydriiiciwmiBot. 

i  .*.;  :  :u(  ks- 

''^•r  .\  u>u.-  (h*  :-.:'.  rstUng . IIII"! 

\  'i*  .  :rU(k    ^*rv).-,     :i,'*ni»'ri  .  *"* 

1^  wt«,y-  ((,111  uii.-.;  !;n!i,.r  fli.at semi-tr^ier ri'.."iiii""riiimiiiirrmiiiiiiiiiii""i 

1  t.i!  N:  ii.:-(. :-.    ;:':  ::u(k-    i'wer  Broom    . I."""!.  Ill 

W  .,■.  r  ■  ii.k    ifn '  ?^    1-  !!,,i,-iii:,  pr.dnr-t.c  d'lvers:  """ 

-  .V>.' k-'vls  and  iiiidir 

'  'V..I  .  .Slur  ^■ni,^  u.  mid  iri.-liid'i.t-  i  .■»«  gals ..'.'.'. 

'   ■- -r  4.Vkik-Hi.-  u   all.;  iholii.'i'it'  '/""'tals "II""IIIII]"''" 

'     -..rt.iKH    K»i"  ;<    iiiid  u.cludl.i.    >uc«ii;alS I.!""II1III'I^II" 

!  .v.-r  -iMHi  ^-niv  i<,  »-,,i  u-clriil",.:   \:-i**\  Hals. ''".''""''"" 

( iv.T  i'   ,««  lid-     ,.i  :iti.  iiu  p  M-  |,.r  ti.,ur  each  additional  2,000  g^increin.  ■  ■: 
Winch,  A-(iaiii.    ~*.-diM;  v\nw.  •  >  !•  dift,  groutcrete, and  oomblnatton mulcliiiii   «-.•;. liv  ai..; 

f'TtlllJlIiV  

';   i,  k  11,..  I.,,:. 1,         ..  ]."'"-'"IIIIimm^Il!!"I^"' 

A  ..  ;„:.;..    „,..:  111,.,,  lyrouud  work  10% -additional. ~ 

WD  No.  AM-tfil8—9e  F.R.  17061— AugxM  «7,  lt7t  Flathead  Countv,  Mont  Modification  No.  S 

(liAN'.F 

lr*,i,  w  ,.i  kers: 

l^.eiuforcing . . . ; 

Urnameotal;  structural T-.T.  J."  "JJ  ""J.. "."."."."."",".'."       .  *"" 

Truckdrivers:  '  

Combination  truck;  concrete  mixer  and  transit  mixer: 

To  and  including  4  cu.  yd 

Over  4  cu.  yd.  to  and  Including  8  cu.  yd. I"III"         

Over  6  cu.  yd.  to  and  including  8  cu.  yd 

Over  8  cu.  yd.  to  and  Including  10  cu.  yd , '        

Over  10  cu.  yds  —additional  t0.08  per  hour  each  additional  2  cii.  yd.  Incramant.' 

Distributor  driv.r  ai   1  i.ijH.' 

Dry  batch  truck  ?  " 

8  batchor  un,i,r  _ __,_ 

Overs  batcti  i,   ..i;  <  ::, eluding  8  batch '..'."'.""'.'."'.""'Jill'.'' 

Over  8  batch  i.   .n,  :  u.rlu.iing  10  hatch '."""" 

Ovpr  II'  (.ali-h  !.    HJ  d  li,,-;udlrif  1,^  UhU->                                                                               .'.'.'.'.'.'.'.'.'.'.'.'.' I 
t)v.r  16  (.uti'h     h,;.!itlii!iai  fi    1,',  [<>r  hrm,'  .■»«:.  wi'lnicia:  .'  hatof;  inereiru-nt. 
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6.73 
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> 
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.38 

.38 

.38 
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:i 
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.88 

■' 

8.34 
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.28  
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6.87 

i.n 
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8.88 
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.28  

.26 

.26 
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.28 ; 

.26 '  ■ 
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.» 
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NOTICES 


NOTJCES 


8617 


MoDincATiojis— Continued 


MODirir/Tii  Ns      rur.tinned 


ClMiiflcatioiii 


Baiic 

hourly     

rst«fl  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


CHANGE — Continued 

Truckdrlvprs — Continued 

Dumpnian.  gravel  spreader  Ik>x:  Pickup  driver,  hauling  materials;  pilot  car  driver,  teamsters 

and  helpers;  warehousemen,  partsmen,  Cardei  men,  warehouse  eii)editer 

Dump  trucks  and  similar  e<iuipment  water  level  capacity,  including  sideboards: 

7  cu.  yds.  or  less ' .  

Over  7  cu.  yd.  to  and  including  10  cu.  yd     ..- 

Over  10  cu.  yd.  to  and  including  IS  cu.  yd - — 

Over  16  cu.  yd.  to  and  lncludli\g  M  cu.  yd 

Over  X  cu.  yd.  to  and  including  26  cu.  yd... - 

Over  26  cu.  yd.  to  and  including  30  cu.  yd 

Over  30  cu.  yd.  to  and  Including  35  cu.  yd 

Over  38  cu.  yd.  to  an<l  including  40  cu.  yd 

Over  40  cu.  yd.  to  and  iiiclu<iing  4S  cu.  yd - 

Over  46  cu.  yd.— additional  $0.06  per  hour  each  additional  6  cu.  yd.  Increment. 

Dumpsters 

DW  20,  DW  '21.  or  Euclid  tractors,  pulling  P.R.  21  or  similar  dump  wagons: 

To  and  including  '28  cu.  yd 

Over  28  cu.  yd.  to  and  including  30cu.  yd 

Over  30  cu.  yds.  additional  $0.06  per  hour  each  additional  6  cu.  yds.  increment. 
Flat  trucks: 

To  and  Including  3  tons 

Over  3  tons  factory  rating --- 

Fuel  truck;  service;  tireraen. -.- 

Lowboys,  four-wheel  trailer,  floot  semi-trailer - 

Lumber  carriers,  lift  trucks;  Power  Broom 

Water  tank  drivers,  petroleum  products  drivers: 

2,800  gals  and  under 

Over  2,800  gals  to  and  Including  4,500  gals 

Over  4,800  gals  to  and  lnclu<llng  ti.OOOgals 

Over  6,000  gals  to  and  including  8.000  guLs 

Over  8,000  gals  to  and  including  10,000  gals .    

Over  10,000  gals— additional  $0.08  per  hour  etich  additional  2,000  gals  increment. 
Winch,  A-frame,  Swedish  crane,  bydralut,  grout-crete,  and  combination  mulclilng,  seeding  and 

fertilliing 

Truck  mechanic 

All  tunnel  and  underground  work  109t  additional. 

WD  No.  AM  t,il8    Sti  F.R.  17097,  Augvtl  t7,  Uvii*  A  Clark  County.  .Won/.,  Modification  No.  t 

CUANQE: 

Truckdrivers: 

Combination  truck;  concrete  mixer  and  transit  mixer: 

To  and  including  4  cu.  yd 

Over  4  cu.  yd.  to  and  including  6cu.  yd. 

Over  6cu.  yd.  to  and  including  8cu.  yd 

Over  8cu  yd.  to  and  including  10  cu  yd 

Over  10  cu.  yd.— additional  $0.08  per  hour  each  additional  2  cu.  yd.  increment 

Distributor  driver  and  helper 

Dry  batch  trucks: 

S  batch  or  under 

Over  3  batch  to  and  including  8  batch — 

Over  5  batch  to  and  Including  10  batch 

Over  10  batch  to  and  including  16  batch *- 

Over  15  batch— additional  $0.15  per  hour  each  addltiotial  8  l>atch  increment. 
Dumpman.  gravel  spreader  box.  Pickup  driver,  hauling  materials;  pilot  car  driver,  teamsters 

and  helpers  warehousemen,  paitsmen.  Cardex  men.  warehouse  exl>editer 

Dump  trucks  and  similar  equipment  water  level  capacity,  including  sideboards: 
\,  7  cu.  yd.  or  less 

Over  7  cu.  yd  to  and  including  lOcu.  yd 

Over  10 cu.  yd.  to  and  including  15cu.  yd... - 

OTer  18  cu.  yd.  to  and  Including  '20  cu.  yd 

Over  aOcu.  yd.  to  and  including  '25  cu.  yd 

Over  26  cu.  yd.  to  and  including  30  cu.  yd — 

Over  30  cu.  yd.  to  and  including  35  cu.  yd 

Over  35  cu.  yd.  to  and  including  40  cu.  yd 

Over  40  cu.  yd.  to  and  Including  45  cu.  yd - 

Over  48  cu.  yd.— additional  $0.06  \»i  hour  each  additional  8  cu.  yd.  increment. 

Dum  peters.- -- ----- 

DW  20,  DW  21.  or  Euclid  tractors,  pulling  P.R.  21  or  similar  dump  wagons: 

To  and  Including  28  cu.  yd. - 

Over  25  cu.  yd.  to  and  including  30cu.yd 

Bervicemen - ---.- 

Over  30  cu.  yd.  additional  $0.06  per  hour  each  additional  6  cu.  yd.  increment. 
Flat  trucks: 

To  and  including  3  tons — - 

Over  3  tons  factory  rating 

Fuel  truck;  service;  tiremen - 

Lowboys,  four-wheel  trailer,  float  semi-trailer 

Lumber  carriers,  lift  trucks;  power  broom 

Water  tank  drivers,  petroleum  products  dr<vers: 

2,600  gals  and  under  - 

Over  2,500  gal  to  and  including  4,500  gal 

Over  4,500  gal  to  and  Including  6,000  gal 

Over  6,000  gal  to  and  including  8,000  ga 

Over  8,000  gal  to  and  including  10.000  gal 

Over  10,000  gals— additional  $.08  per  hour  each  additional  2,000  gal  increment. 
Winch,  A-frame,  Swedish  crane,  bydrallft,  groot-crete,  and  combination  mnlcbing,  geeaing 

and  tertlUitng. 

Truck  mechanic. _ - 

All  toimel  and  underground  work  10%  additionaL 
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WDNo.AMf..'i!»~i>yE    :7.<j.       <.'^-.,;  r  Mft  ^..  Cjuniy,  Mont.,  M<jdifi!:cu'..n.  S.„ 

CHANGE: 

Ironworkers; 

Reinforcing .. 

Ornamental;  Structural „ II.-IIIIII"""!"""""""""'!!" 

Plumbers:  steamfitters ri...rr"""rrrr""r"rr 

Truckdrivers:  

Combination  truck;  concrete  mixer  and  fransit  mixer: 

To  and  Including  4  cu   yds  

Over  4ciL  yd.  to  and  including  6  cu.  yd ""Ilimilllllllll'I 

Overflcu.  yd.  to  and  in(  ludiug  8  cu.  yd I.."""IIIIIIIIII"III 

Over  8cu.  yd.  tp  and  including  10  cu.  yd " " ~ 

Over  10  cu.  yd  —additional  $0.08  per  hour  each  addition^  2  en.  ydb'Yncrement.' 

Dtstributor  driver  and  helper 

Dry  batch  trucks:  

3  batch  or  und«r _ 

Over  3  batch  to  and  including  8  batch. '.'.'.'.'.'.'.'. ' 

^ver  8  batch  to  and  including  10  batch "Iimilillll 

Over  10  batch  to  and  including  18  batch -."'""""r"m"I!I""""I 

Over  18  batch— additional  $0.16  per  hour  e«ch  additional  8  batch  Increment. 

Dumpman.  gravel  spreader  box:  Pickup  driver,  hauling  materials;  pilot  ear  driver,  teamsters 

and  helpers;  warehousemen,  partsmen,  Cardex  men,  warehouse  expediter 

Dump  trucks  and  similar  equipment  water  level  capacity,  includtag  sideboards: 

T  cu   yd.  or  lees 

Over  7  cu.  yd.  to  and  Including  10  cu.  yd  .'Il.lll^^ll^^l^l'l       1 

Over  10  cu.  yd.  to  and  including  18  cu.  yd ~ 

Over  16  cu.  yd.  to  and  including  20  cu.  yd '..'.'.'.".'. "" 

OreraOcu.  yd.  to  and  including  28  cu.  yd '....'.'.'.'."". 

Over  28  cu.  yd.  to  and  including  30  cu.  yd '.'.'.'.".'. 

Over  30  cu.  yd.  to  and  including  35  cu.  yd. '....'.'.'.       

Over  seen.  yd.  to  and  including  40 cu.  yd 

Over  40  cu.  yd.  to  and  Including  48  cu.  yd 

Over  48  cu.  yd.— additional  $0.06  per  hour  each  additiianal  6  ciLyd'tocremeni" 

Dumpsters    

DW  20.  DW  21,  or  Euclid  tractors,  pulling  P.R.  a  or  slxoUar  dump  wagons: 

To  and  Including  26  en.  yd. 7. 

Over  26  cu.  yd.  to  and  Uiciudlng  30  cu.  yd ^. '..'...'.'.'... '.'.'. --—..-. 

Servicemen, . 

Over  30  cu  yds  additional  $0.06  per  hour  tatlb»aai^DiiLiiea!y6i.iaaiiDmt. 

Flat  trucks- 

To  and  inclndfng  3  tons 

Over  8  tons  factory  rating ^ IIIIIIIIII"! 

Fu> !  track;  servit*;  tiremen II"III""I""riim""" 

LowNi>-s.  Jonr-wheel  trsller.  float  semi-trailer I"""~IIII""I"""I"I" 

Lumber  carriers,  lift  tni.  It«    |«ivi<i  hroom '.'.'.'.'.  '. 

Water  tank  drivers,  i-tir  ini::.  |,t.,.:ii.  ts  drivers: "" 

2,800  gal.  and  ui.  !>  • 

Over  2,600  gal.  U  !i-!  :"i:m,!::.  (.MOgaJ.     .  1 

Over  4,800  gal.  it-  .:    1  :'■.   ,,  i,    r  •  "WO  gal  ""' 

Over  6,000 gal.  U,  n       ly  <  ;ii>)-    ^  vdOOgal  

Over  8,000  gal.  to  li  ::  I   Ivi-l!    t  li.OOOgal 

Orer  10.000  gal.— i.  !'!i!i'.,,,i,  $,    p.  ,^t  hour  each  addltionai~2,'obogai.  tncreinent' 

Winch.  A-frame,  Swedish  crajie,  hydrallfl,  groutcrete,  and  combination  mnlchinr    w*  ^fii- 

and  fertilliing 

Truck  mechanic .\W^^//////... 

All  tunnel  and  underground  work  10%  additlonai.' 

WD  No.  AMt,StO-X  F.K.  17103,  Auf.  t7,  1971,  .SUver  Bote  County,  Mont.  MoiifieatitK  No.  t 

.\NOE: 
Truckdrivers: 

Combination  truck:  concrete  mixer  and  transit  mixer: 

To  and  inrhidinp  4ru   yd , 

'''•'"  <  ■';   >'*   !'  -.' •;  iiKJudtng  6  cu.  yd '. '..',.'....'.'.'.'.'.'.'.'.'.'.'.'.'.'. 

I   vfr  >-  .  u    \'.\    I,   ,,r.,i  including  8cu.  yd '.'.'..'..'.'.'.'.'.'.'.'. 

'  v.ik    i.   yi    •     .:  111.  lading  10  cu.  yd. '..".'.'.'.'.". 

Over  1      ;i   yl    ,,  :n:ii>nal  $0.0H  per  hour  each  additional  2  cu.  yd.  increment 

P^trlhutn.--  'l'i\'-f  H'    '.  iieijter   . 

I"\    !.n!<  I:  ini.  k^  

.i  :   . '    !    ■::.■,■:•- 

''    ••f'l'   '    :     i!id  Including  6  batcli- '..'..'.'.'.'.'.'.'.'.'.'.'.'.'.'.". 

'    •••  '  ;  .t.  '    :,    .:id  Including  10  batcii I"III""I1I1"1IIIIIH" 

'■■'■■■  ;  '!■»::    ^    iiid  including  18  batch r.r".r"rrr""" 

'^    ■     .'int.;      i.idltlonal  $0.18  per  hour  each  additional  8  batchincrament.' 

1  :;  ■  1  :!  ,:     cn.v.i  spreader  l)Ox:  Pickup  driver,  hauling  materials;  pilot  car  driver,  teamsters 

'     '  '  ■   I"    '    »  unhou-^'iiien,  parLsmen.  cardei  men,  warehouse  expediter 

liu;i   !■;  k^  Hii!  ^:::i.,    .;uipii.:.t  w,;.  ■  level  capacity.  Including  sideboards: 

I 'ver  :  ,~i;    y.t    U>  i,!,<l  imi  iudli;^-  H-j    yd ]^W.V^..\W.VVV. 

I  .v.T  1,,  .-,,    y  .j  I.,  :iiMt  ln.lu.il!,>'  1.'  .  1,    yd I.. I. '.-.111^  11^111111^1111  "11"! 

'  iv.T  !,s  ru    v<l    t"  Mild  iih  hidiin-  .'('    li    yd "       ■-----"       -- 

(•v..r  .i..ii    y.i    i..»r„i  tnrlndlii(>  zf.  ,u    yd ".I.l.IIIIIIimill"!"" " 

(>v-r  J.':.',;    \  :    '.:    ,,'.:  in.  iU'iiui;  *icu.  yd '..'.'.'.'.'.'.'.'.','." 

(IV....  *'  11  \  ,1 1,,  ^n.i  iiK  indiut  3.')  cu.  yd rrr""ri"r"imimiirii"r 

<i\  .■:  3,'.    !i   >  ■:    I.  i,!i  i  ln^lu.illl^'  41)  cu.  yd '..'.'.'..'..'.'.'.'.'.'.'.'.'.'.  '" 

(iver  4<i  •  11    y.i    t".,  Mn.l  uu  Indiiic  46  cu.  yd 

Over  4.'    11    y.i      H.iilitional  VM*  i*r  hoiKeach  ad(UtioMi6cu'i4.'iiiii^iiiitI 

Diimr>fit.ers 

I)*  Ji..  liN*  21    or  Kii' ii.l  i.n».  tor*    [nililng  P. RVilor'aimnar  di.::.ii  u  .4:.. ns'; 

T  I.  ai.tl  inLiudiuj:  Jf  r  i;    y.t  

'  IV.-:  A'5  cu.  yd.  to  Bi.d  l-i:  iU'Wu^  30  cu.  li...'.'.'.'.'.'.'.'.'.'.".' . 

pervli-emen   __ 

(ivtr  3<i  cu  yd  ad.!!!i.,iiH]  U'  iK  [>.i  iiiiur  «i.  h  a.i'litii.iift!  Veu.'yd.'increme'nt." 

yiat  trucks 

To  and  in.  ludln^  3  U»rMi 

Over  3  tons  fa<.u>ry  rating.  .a — -mi"ll"'lllll 

Fuel  truck   service,  liremeii  IIIJI— ir^IIIIIIiriI""mrirrm 

L«i»tKiys,  4-whoel  trailer,  fkinl  swiiltraller...!"""!!""!"""""""""""""""!!!! 
Luml.er  carriers   lift  lru.'ks.  (xiwer  l.r(,om I.I.""!!"!"""!!"""!!^!"!        " 


Inritjf  t>eneflt«  paym.  ].•_. 


6.24 

6.3* 
t.*7 

i.a 

8.87 

(.a 

fc7» 
6.M 

8.91 
8. 87 

6.37 

8.7S 

8.78 

8.16 


.'.  .")■■ 


HAW       PeoKlons      Vacation      Apr   Tr  other 


7.38 
7.38 
6.06 

.41 

.43 

.30 

.38 
.38 

.38 
.38 

.38 

.38 

.38 
.38 

.38 

.88 

:?v 
:i^ 
;<^ 
;<> 
.3^ 
.38 
S8 
» 

•<>■ 

:<^ 

,i- 

.38 
.38 
.38 
.38 
.38 

.88 

.38 
.88 
.88 
.88 

.88 
.88 

.40 
.40 

.18 

.21 
.28 
.28 
.28 

.28 

.86  . 

.28  . 
.26  . 
.28  . 

.28  . 

.28  . 
.28  . 
.28  . 
.28  . 
.28  . 
.28  . 
.28  . 
.28  . 

86.86" 

.a 

6,49 

6.67 

6.66 

8.73 

" 

6.82 

8.24 
8.37 



, 

6  83 

5.69 

- 

6.24 

8.24 

B  37 

- 

t   f . 

b.73 

8.79 

... 

8.86 

6.91 

6.OT 

.28  . 

.28  . 

.28  . 
.28 
.26  . 

.28  . 
.28  . 
.28  . 
.26  . 
.26  . 

.28  .. 

.28  .. 
.26  .. 
.28  .. 

8.87 

• 

8.73 

8.79 

6.98 

6.M 

6.88 
6.71 
6.6S 

6.88 

5.M 
8.(1 

8.78 

----r-— •••••- 

8.79 

6.87 

.28  .. 

6.4S 
6.91 

.28  .. 
.28  .. 

8.48 

.88 

.36 

8.87 

.88 

.38 

8.88 

.88 

.38 

8.71 

.88 

.38 

IwSS 

.88 

.28 

6.24 

.88 

.38 

6.87 

.88 

.28 

8.88 

.88 

.38 

6.09 

.18 

.28 

.38 

.88 
.88 


.18 
.38 
.88 


.88 
.18 


SI- 
3^ 


.25 

.38  . 
.28  . 
.38  . 


.28 
.28 
.25 


.38 

.38 


2*  .. 

A*.  .. 

,  -a  .. 

a,  .. 

2f  .. 


reOHUL   tfGtSTH,    vol-    37,    NO.    S3 — FlIDAY,    APJll   58,    T97J 


8618 


NOTICES 


MuuiFU'ATiUNS — Continued 


(  ;-'v»f\i-»tJ(»nj^ 


hourly 
rst«8 


Fringe  benefits  payments 


HAW       Pensions      VacaUon     App.  Tr. 


Other 


CHANOS— Continued 

TnickdrlverB — Continued 

Water  tank  drlvere,  petroleum  products  drivers: 

■J.800gal.  and  under - 

,  Over  2,500  gal.  to  and  Including  4,500  gal 

Over  4,800  gal.  to  and  Including  6,000  gal 

Over  6,000  gal.  to  and  including  8,000  gal. 

Over  8,000  gal.  to  and  Including  10,000  gaL 

Over  10  OOu  gal.—addltlonal  10.08  per  hour  each  additional  2,000  gal.  Increment. 
Winch  A-{rame,  Swedish  crane,  hydralift,  groutcrete,  and  combination  mulching,  seeding  and 

Truck  meSianic... - - 

All  tunnel  and  underground  work  10%  addltlonaL 

WD  No.  AM-t,Stl—S6  F.R.  /7/^v,  Aug.  f7,  1971;  YtUoteHone  Omnlf,  Monl.  Modification  No.  t 

CHANGE: 

Plumbers,  steamfltlers - 

Truckdrlvers: 

Combination  truck;  concrete  mixer  and  transit  mixer: 

To  and  including  4cu.  yd 

Over  4cu.  yd.  to  and  Including  6  cu.  yd 

Over  6  cu.  yd.  to  and  including  8  cu.  yd - 

Over  8cu.  yd.  to  and  including  10  cu.  yd ---- - 

Over  10  cu.  yd.— additional  $0.08  per  hour  each  additional  2  cu.  yd.  Increment. 

Distributor  driver  and  helper 

Dry  batch  trucks: 

3  batch  or  under - - 

Over  3  batch  to  and  Including  6  batch 

Over  8  batch  to  and  including  10  batch 

Over  10  batch  to  and  hicludhig  16  batch 

Over  15  batch — additional  $0.18  per  hour  each  additional  6  batch  Increment. 
Dumpmaii,  gravel  spreader  box:  I'ickup  driver,  hauling  materlabt,  pilot  car  drlv<w,  teamsters 

and  helpers-  warehousemen,  partamen,  cardex  men,  warehouse  eip«llter 

Dump  trucks  and  similar  equipment  water  level  capacity,  Including  sideboards: 

7  cu.  yd.  or  lew - : 

Over  7cu.  yd.  to  and  including  10  cu.  yd ' 

Over  10  cu.  yd.  to  and  including  16  cu.  yd , — 

Over  15  cu.  yd.  to  and  including  20  cu.  yd. 

Over  20  cu.  yd.  to  and  including  26  cu.  yd... 

Over  2S  cu.  yd.  to  and  including  30  cu.  yd - 

Over  80  cu.  yd.  to  ahd  Including  38  cu.  yd 

Over  Sficu.  yd.  to  and  including  40  cu.  yd 

Over  40 cu.  yd.  to  and  including  45  cu.  yd - ---- - 

Over  46  cu.  yd.— additional  $0.06  per  hour  each  additional  8  cu.  yd.  Increment. 

Dumpsters -■-- .•    ,,■•"  j  "   '     ' — 

DW  20,  DW  21,  or  Euclid  tractors,  pulUng  P.  B.  21  or  slmlUr  dump  wagons: 

To'and  Including  28  cu.  yd — 

Over  28  cu.  yd.  to  and  including  30  cu.  yd 

Over  30  cii.  yd.  additional  $0.06  per  hour  each  additional  8  cu.  yd.  Increment. 
Flat  trucks: 

To  and  including  3  tons  

Over  3  tons  factory  rating 

Fuel  truck;  service;  tiremen  

Lowboys,  4rwheel  trailer,  float  semitrailer 

Lumber  carriers,  lift  trucks;  ix)wer  brixjin. ; 

Water  tank  drivers,  petroleum  products  drivers: 

2,600  gal.  and  under - "- 

Over  2,500  gal.  to  and  Including  4,600  gal 

Over  4.600  gal.  to  and  Including  6,000  gal 

Over  6,000  gal.  to  and  Including  8,000  gal.: 

Over  8.000  gal.  to  and  including  10,000  gal :  -■■zr-.---"--.:^  -■."•— —" 

Over  10.000  gal.  -  additional  $O.0B  per  hour  each  addlttonsi  2,000  gal.  tnerement. 
Winch,  A-frame,  Swedish  crane,  hydralUt,  groutcrete,  and  combination  mulching,  seeding  and 
fertu'uing 

Truck  mechanic v  ■    ;:-  .:i.    .ii.;.  "i 

All  tunnel  and  underground  work  10%  additional. 

WD  No  AM-t5n—96  F  R.  17108,  Aua.  t7,  mt.  eatlfrn  eottnliei.  Monl  MndificaHon  No.  j.  BUint, 
Carta  CiuUT  DanieU.  Ooui»on,  faflon,  Uartitld,  McCont.  Pettoltum.  /'/liHip.,  VmtdfT  Hiwr, 
Pralrii,  Richland.  Rootettll,  Slierldan,  Valley  and  Hibaui 

CHANGE: 

Truckdrlvers: 

Combination  truck;  concrete  mixer  and  transit  mixer: 

To  and  Uicludlng  <  cu.  yd - 

Over  4cu.  yd.  to  and  Including  6  cu.  yd 

Over  6  cu.  yd.  to  and  includlr\g  8  cu.  yd 

OverScu.  yd.  toand  IncludlnglOcu.  yd :--■,-:,-■,--;- x ■..■."■Uli;;!"*' 

Over  10  cu.  yd.— additional  $0.08  per  hour  each  addltlooal  2  cu.  yd.  Increment. 

Distributor  driver  and  helper         --- 

Dry  batch  trucks: 

3  batch  or  under - - 

Over  J  batch  toand  Including  5  batch 

Over  8  batch  to  and  Including  10  batch — 

Over  10  baUh  to  and  Including  18  batch ■:\r/--iVi:  :\., ; 

Over  18  batch-additional  $0. 18  per  hour  each  additional  6  batch  ncrement. 
Dumpman   Oravel  spreader  box:  Pickup  driver,  hauUng  materials;  pilot  car  driver;  teamsters 

and  help«-rs,  warehousemen,  partsraen.  cardex  men,  warehouse  expediter..     

Dump  trucks  and  similar  equipment  water  level  capacity,  Including  sMeboards: 

7  cu.  yd.  or  less - - 

Over  7cu.  yd.  toand  Including  10 cu.  yd 

Over  10  cu.  yd.  to  and  Including  18  cu.  yd 

Over  IS  cu.  yd.  to  and  Including  20  cu.  yd 

Over  20  cu.  yd.  to  and  Including  26  cu.  yd - - - 

Over  25 cu.  yd.  toand  Including  30 cu.  yd -' - 

Over  80  cu.  yd.  to  and  Including  38  cu.  yd 

Over  36  cu.  yd.  toand  Including  40  cu.  yd - 

Over  40 cu.  yd.  toand  Including  45cu.  yd - ---- - - 

Over  48  cu.  yd.— •ddltlonal  $0.06  per  hour  eMb  MldltioMl  6  cu.  yd.  inorement. 


6.24 
6.58 
6.7S 
6.70 
6.87 


6.49 
5.91 


6.80 


5.49 

6.87 

6.68 

6.78 

6.32 

6.24 

6.37 

8.83 

8.09 

6.24 

8.24 

6.87 

6.53 

6.67 

6.73 

6.79 

6.88 

6.91 

8.97 

6. 87 

8.78 

4.7« 

6.98 

5.24 

5.59 

8.71 

6.69 

5.33 

5.24 

5.83 

6.73 

6.79 

6.87 

6.49 

8.91. 

8.49 
6.57 
6.66 
6.78 

6.32 

5.24 
6.87 
6.68 

6.69 


6.24 

6.24 
6.87 
5.58 

6.67 
8,73 
6.79 
6.86 
6.91 
6.97 


.88 
.38 
.88 
.88 
.88 


.38 
.38 


.40 


.88 
.38 
.88 
.88 

.88 

.88 

.38 
.88 
.88 


.38 

.88 
.88 
.38 
.38 
.88 
.88 
.» 
.» 
.88 

.88 

.18 
.88 
.88 


.88 
.88 
.88 
.88 
.88 

.84 
.88 
.88 
.88 
.88 


.88 
.88 


.25 
.26 
.26 
.26 
.26 


.26 
.26 


.40 


.26 
.36 
.26 
.26 

.26 

.26 
.26 
.28 
.26 


1M%- 


.25 

.26 

.26 

.26 

.26  . 

.26 

.26 

.26 

.26 

.26 

.26 

.28 
.28 
.26 


.26  

.26 

.26 

.26 

.26 


.25 
.26 
.26 
.26 
.26 


.26 
.28 


.88 
.88 
.88 
.88 

.88 

.88 

.38 
.88 
.88 


.88 
.38 


.88 
.88 

.88 
.88 
.88 
.88 


.26  .... 
.26  .... 
.26  .... 
.26  .... 

.26  .... 

.26  .... 

.26 

.26  .... 
.26  .... 

.28  .... 

.26 

.28 

.26  .... 
.28  .... 
.28  .... 
.26  .... 

.28 

.28 

.26 
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NOTICES 


M.  MKi.   'T,<,\s      ("tirjriniied 


S619 


!hSRih('iili(»ri^ 


L  i !  \  N 


-.1 


i.i;     <■„,! 

,^kl!rhl■r^      < '..i,  tliiu>-(l 

1)UI1,(^I>'«  

DW  .1     i  iw  .1    or  Euclid  tractors,  pulling  P. R.'zi  or  simUardujnpwagai^^^ 

TutuiJ  including  26cu,  yd... 

Over  26  cu.  yd.  to  and  including  80  cu.  ydl ' 

Servloemen '. "  "' 

Over  30  cu.  yd  additional  $0  06  per  hour  each'addttloDaiV  cnrydrincremm^^ 
Flat  trucks: 

To  and  liicliKiinp  3  Inns ^ 

'  '■<■■■!  3  Ion.'   !a<  Ur:\    ".illllg .., ^ I.II"I"        *  " 

1    .t     ::l    k    s,rv,!.     :;:*;:. -n .""IIIII""!""   '"'      '  ------- 

''  '  -  v>  1  vN '.■,,•:.,,.  ■  i:. at  semitrailer r..ir"irrr"rrrr""iri" 

'    ■       -■■    'iT'ufv    :;'■';. ,^v    jtowpf  broom -.1.1"""" 

:-  1'    •mil  products  drivers: 


k  .Ir 


«**'  gtu. 


k:    :  UH  lufUiig4,5<)Ogal 

<•'■■'.  i!»  lulling  6,000  gal lllllllllllll"'!! 

n lid  including  8,000  gal *"" 

■  iind  including  10,000 gal ""."""."'"" 

„.,     .  -         additional  $0.08  per  hour  each  admttonid  2,000  gai.'incremenV. 

» inch,  A-frame,  Swedish  crane,  hydralift,  grout-crete,  and  combination  mulching,  seeding  and 

fertilising ^ 

Truck  mechanic i..„,!JJ..".I '    l 

All  tunnel  and  underground  work  10%  additlonai. 

""  ^'o  •''•^'  *■**'— *  f H-  '7ne.  Atif.  n,  1971:  western  countiet.  Monlana.  .ModificaiioTi  No.  i  Bcater- 
■ead  Bit  Horn  Broadwater,  Carbon,  Cascade,  ChouUau,Veer  Lodge,  Fergus,  Flathead,  (iaUaim,  Glaaer 
[■oiaen  \  alley.  Orantte,  IliU.  Jefferson.. ludith  Basin.  Lake.  L^etris  and  Claris.  Liberty.  Lmeotn,  Madison ' 
.Veagher.  Mmeral.  Missoula.  Musselshell.  Fork.  Pondera.  PoweU.  Raralli.  Rosebud  Sanders  SSoer  Bow 
Stillwater,  .Su-eelgrass,  Teton.  Tovle.  Treasure.  Hhealland,  aud  Yellowstone 

CHANGE: 

Ironworkers  (Flathead,  Glacier,  Lake,  Lincoln,  Mineral,  Missoula,  Sanders)' 

Fence  erectors,  stmctural 

Reinforcing "." 

Truckdnvers:  

Combination  truck;  concrete  mixer  and  transit  mixer: 

To  and  including  4  cu.  yd 1 _ 

Over  4  cu.  yd.  to  and  including  6  cu.  yd ..l-JJlJ.""J"ll..miI ' 

Over  6  cu.  yd.  to  and  Including  8  cu.  yd 

Over  8  cu   yd,  to  and  Including  10  cu,  yd 

Over  10  cu,  yd,— additional  $0.08  per  hour  each  additloiuj'2<u".  yd". "increment.' 

Distributor  driver  and  helper 

Dry  batch  trucks:  

3  batch  or  under 

Over  3  batch  toand  Including  8  batch'."..'.'."'."."'.'."."."." 

Over  6  batch  to  and  iiuluding  10  batch..       '"' 

Over  10  batch  to  and  including  15  batch 

Over  16  batch— additional  $0.16  per  hour  each  additlonai  thatch  increment. 

Dumpman,  gravel  spreader  box:  Pickup  driver,  hauling  materials;  pilot  car  driver,  teamsten 

and  helpers;  warehousemen,  partsmen,  Cardex  men,  warehouse  expediter 
Dump  trucks  and  similar  equipment  water  level  capacity,  including  sideboards' 

7  cu.  yd,  or  less 

Over  7cu,  yd,  to  and  including  10  cu.  yd...!. 

Over  10  cu.  yd.  to  and  including  15  cu.  yd... 

Over  18  cu.  yd.  toand  including  20  cu.  yd 

Over  20  cu.  yd.  to  and  including  26  cu.  yd 

Over  28  cu.  yd,  to  and  Including  3D  cu,  yd "I 

Over  30  cu,  yd-  to  and  Including  36  cu,  yd 

Over  36  cu.  yd.  toand  Including  40  cu.  yd 

Over  40  cu.  yd.  to  and  including  45  cu.  yd 

Over  46  cu.  yd— additional  $0,06  per  hour  each  additional  8K:ii.' yd.' increment] 

Dumpeters... _ 

DW-20,  DW-21,  or  EucUd  traoton,  piiUlDg  P.R."2l"orstaiiiM-dump  wagons' 

To  and  Including  25  cu.  yd ..  •-     -» 

Over  28  cu.  yd.  toand  including  30  cu.  yd!. ' 

Servicemen.  


Over  30  cu.  yd.-additional  $0.06  per  hour  each"ad"di'Uonia'8«n."yd."increment! 

Flat  trucks: 

To  and  including  3  tons.    * 

Over  3  Ions  factory  rating !!!!!!!"1"II> "" 

FtiPi  truck;  service;  tiremen I.!IIII!IIII!  

Iy)wboys,  4-wheel  trailer,  float  seinitralier..'.".V.".""""J * ' 

!  iiml)er  carriers,  lift  trucks;  power  broom '."."""""""1" 

Hater  tank  drivers,  petroleum  products  drivers: * 

2.800  gal   and  under.    

Over  2,500  gal.  to  and  including  4,600  gal. .!!."! 

Over  4.600  gal.  toand  Including  6.000  gal 

Over  B.OOOgal.  toand  including  8,000gal...  

Over 8.000 gal.  toand  including  lO.OOOgal 

Over  10.000  gal —additional  $0.08  per  hour  each  additjoiiial  2,0(»«ai!  incii'ineiit". 

wirioh,  A-frame,  Swedish  crane,  Hydralift,  Grout-crete,  and  combination  mulching,  seeding 
und  fertiliiing 

I  nick  mechanic... .!!!!!!!!!!!!!!!!! " 

AH  tunnel  and  underground  work  10  percent  additionid. 

M  /<  \v,    4  \f~t.llS—X  F.R.  nita,  Aug.  17, 1971:  Ward  County,  N.  Dak.  Modification  No.  S 


li.,  w,,,ikers. 


WD  No.  AM-iM-S6  F.R.  16m,  Aug.  18,  1971;  Green,  Uktmi,  Monttomerf,  and  Prebk  Countiet.  Ohio. 
CHANGE:  Modification  No.  1 

Electricians 


Baa. 
hour:> 

rai«^ 


Fnnge  tjenefits  paymenif 


Vaeatioo      App.  Tr. 


Other 


S.87 

6.7* 
t.7» 


CM 
8.89 
6.71 
6.80 
6l8S 

6.24 
6.68 
6.7S 
6.7B 
6.87 


6.49 
6.91 


.88  .28 

.88  .26 
.88          '      .26 

.88  .26 

.M  .26 

.88  .26 

.88  .26  . 

.88  .28  . 

.88  .36. 

.88  .26  . 

.88  .28  . 

.88  .26  . 

.88  .26. 

.88  .26  . 

.88  .26  . 

.88  .26  . 


7.88 

.48 

.43 

.40 to.n 

7.88 

.40 .« ::!!:: 

8.49 
6.57 
6.66 

.38 
.38 
.38 
.38 

.88 

.88 
.88 
.38 
.38 

.88 

.38 
.38 
.38 
.38 
.38 
.38 
.88 
.88 
.88 

.28 

.  26 i"i; 

.26 """"■ 

6.73 

.26 

5.32 

.28 

6.24 

.26 

5.37 

.25 

6.63 

.28 

6.69 

.28 .•      .                        

8.24 

.28  

6.24 

.28 

6.37 

.26 

5.63 

.28 •■         "■ 

8.67 
6.73 

5.  7y 

6.85 

.28 

.26 

.26 

.28 

5.91 
6  97 

.28 

.28 1!!!!!"!!!!!!!!! 

8,37 

.38 

.38 

.38 
.38 

.88 
.88 
.88 
.38 

.38 

.88 
.88 
.88 
.88 
.88 

.28 

6.73 

6.79 
6.98 

.28 

.25 

.28 

5.24 

.26 

.26 ::;: 

.26 

.26 

.26 ;:.. 

8.71 
8  59 

8.33 

6.24 

.26 :-. 

6.68 

8.78 
6.79 
6.87 

:i ::::::::::::::::::      ""-■-• 

.26 „ 

.26 ■ 

6. 49  .38  .26 

8.91  .88  .28  !!!I"!!!!I!!I!iri!!!!!!!! 

$7  00  ..:.-. _■ 

•OO..^; 1% y{%  _ 
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NOTICES 
M'>  •tricATTONS — Continufd 


/ 


Claaslflestloiis 


Basic 

hourly 

rat«a 


Fringe  beneOts  paymeate 


H  &  W        Pensions      Vacation      App  Tr.         Other 


WD  No.  AM-I,84a-S6  F.R.  leUT,  Aug.  tO.  1971;  Berks  County,  Pa.  ModifieatUm  No.  t. 

CHANGE: 

Pa.-22-LAB-TD-2-3-K: 
Heavy  and  highway; 

Carpenters/piledrlvennen --  •.■■::- 

Lal>orers:  Asphalt  tampan  and  asphalt  rakers,  concrete  pitmen,  puddlers  and  rubbers, 
highway  slab  reinforoenient  placers,  laborers,  landscape,  planters,  seeders  and  arborlsU, 

magazine  tenders,  railroad  tratknipii  and  signalmen 

Pneumatic  tool  operators,  lackhammers,  paving  breakers,  concrete  saws,  wacker,  vibrators, 

chain  saws,  steward 

Pipelayers -"- » — 

Caisson,  open  air,  below  8  feet;  cofferdam,  open  air,  below  8  (pet,  where  excavations  for 
circular  caissons  and  cofferdams  »  feet  and  l)elow  level  of  natural  grade  adjacent  to 
starting  point;  form  setters  (road);  wagon  drill,  diamond  ix)int  drill,  Ounlte  noitle 

operators - --- 

Blasters 

Reinforcing  steel  placers,  bonding,  aligning  and  securing 

Concrete  surlacors. - 

Free  air  tunnels  and  rock  shafts: 

Outside  laborers  in  conjunction  with  tunnels  and  rock  shafts 

Chuck  tenders,  muckers,  nipiHTS,  miners'  and  drillers'  helpers,  inside  laborers 

Miners,  drillers,  plasters,  pneumatic  shield  operators,  lining,  spoiling  and  timber 

workmen 

Truckdrivers: 

Class  I:  Helper,  stake  body  truck  (single  axle) ,  diunpster 

Class  II;  Dump  trucks,  tandem  and  batch  trucks,  semitrailers,  agitator  mixer  trucks, 
ready-mil  and  Dumpcrete  type  vehicles,  asphalt  distributors,  farm  tractor  when 

used  for  transportation,  stake  body  truck  (tandem) 

Class  HI:   Euclid  type,  off-liighway  equipment;  back  or  belly  dump  trucks  and 

double-hitched  equipment,  straddle  (Ross)  carrier,  IowImkI  trailers 

P8.-22-PEO-3-0: 

Highway  construction:  Power  equipment  operators;  ^     „     .,  „ 

Wage  group  1:  Pile  drivers  or  engineers  working  with  dock  builders  and  pile  drivers;  all 
types  of  cranes:  all  types  Oi  backhoes;  dragllties;  keystones;  all  tyi>es  of  shovels;  derricks; 
trench  shovels;  trenching  machines;  pavers  21E  and  over;  Uradalls;  all  front-end  loaders, 
4  cu  yd.  and  over;  tandem  scrapers;  Pippin  type  backhoes;  Iwat  captains;  batch  plant 
with  mixer;  drill,  self-contained  (l)rillmaster  type);  CMI  Autograde;  machines  similar 

to  above - -   -    ■ , ,;  u" 

Wage  group  2:  Conveyor  loader  (Euclid  type);  .scrapers  and  TournapuUs;  spreaders;  high- 
or  low-pr(<ssure  boilers;  concrete  pumps;  bulldoiers  and  tractors;  asphalt  plant  engineiirs; 
rollers  (high  grade  finishing) :  all  loaders  under  4  cu.  yd.;  moohanic-welders;  motor  patrols; 

machines  similar  to  above 

Wage  group  3:  Welding  machines;  well  points;  compressors;  pumps;  heaters;  farm  tractors; 
form  line  graders;  fine  grade  machines;  ditch  witch  tyi)o  trencher;  road  flnlsiang  machines; 
concrete  breaking  machines;  rollers;  seaman  i)ulveriiing  mixer;  power  broom;  seeding 
spreader;  tireman  (for  power  e<|uipment);  conveyor  loaders  other  than  Euclid  type; 

conveyors;  machines  similar  to  above- 

Wage  group  4:  Fireman j.- - - - 

Wage  group  8:  Oilers  and  deck  hands 

Wage  group  6;  On  all  machines  with  booms  (including  Jibs,  maats,  leads,  etc.): 

100  ft.  and  over - 

150  ft.  and  over 

200  ft.  and  over - 


WD  No.A.V-lSSO—Se  F.R.  tetSO.Ang.  tO,  1971; Dauphin  CouiUy,  Pa.,  Modification  No.  4 

CHANGE: 

Heavy  and  hlghwiy:  Truckdrivers: 

Class  I:  Helper,  stake  body  truck  (single  axle),  dumpster 

Claa«  II :  Dump  trucks,  tandem  and  ftatch  trucks,  semitrailers,  agitator  mixer  tracks,  ready  mix 
and  dumpcrete  type  vehicles,  asphalt  distributors,  farm  tractor  when  used  for  transportation, 

stake  body  truck  (tandem) - , -. -v;-\:,-v:-j- 

Class  III  •  Euclid  type,  off-highway  equipment— back  or  belly  dump  trucks  and  doubleJiltched 
equipment,  straddle  (Ross)  carrier,  low -bed  trailers 


WD  No.  AM-tStl—S6  F.R.  Wtet,  Auy.  tO,  1971;  Cumberland  Countt,  Pa.  ModiAeation  No.  4 

CHANGE: 

Heavy  and  highway:  truckdrivers: 

Class  I:  Helper,  stake  body  truck  (single  axle),  dumpster 

Class  II;  Dump  trucks,  tandem  and  batch  trucks,  semitrailers,  agitator  mixer  trucks,  ready 
mix  and  dumpcrete  type  vehicles,  asphalt  distributors,  farm  tractor  when  used  for  transpor- 
tation, stake  body  truck  (tandem) ^ 

Class  III:  Euclid  type,  off-highway  e<iulpment— back  or  belly  dump  trucks  and  double- 
bitched  equipment,  straddle  (Ross)  carrier,  low-bed  trailers 

WD  No.  AM-186S—a6  FJi.  16tSt ,  Aug.  10,  1971;  Laclcawanna  Countv,  Pa.  Modification  No.  i 

CHANGE: 

Building,  heavy  and  highway:  Truckdrivers: 

Class  I:  Helper,  stake  body  truck  (single  axle),  dtimpster 

Class  II:  Dump  trucks,  tandem  and  batch  trucks,  semitrailers,  agitator  mixer  trucks,  ready 
mix  and  dumpcrete  type  vehicles,  asphalt  distributors,  farm  tractor  wben  tised  tor  transporta- 
tion, stake  body  truck  (tandem) - -.  v  -  v ;  -  v.    '.."  "J " 

Class  III:  Euclid  type,  off -highway  equipment— back  or  belly  dmnp  trucks  and  double-hltcbed 
'equipment,  straddle  (Ross)  carrier,  low -bed  trailers - 


WD  No.  AM-iaS7—3e  F.R.  16191,  Aug.  tO,  1971;  Lehigh  Counlg,  Pa.  ModHieation  No.  S 

CHANGE: 

Heavy  and  highway:  Truckdrivers: 

Class  I:  Helper,  stake  body  truck  (single  axle),  dumpster 

Class  II:  Dimip  trucks,  tandem  and  batch  trucks,  semitrailers,  agltatar  mixer  trucks,  ready 
mix  and  dumpcrete  typ  vehicles,  asphalt  distributors,  farm  tractor  when  used  for  transpor- 
tation  stake  body  truck  (tandem) - - - 

Class  III:  Euclid  type,  off-highway  equipment— back  or  belly  dium)  trucks  and  double-faltched 
equipment,  stradale  (Ross)  carrier,  low -bed  trailers - 


6.S6  .20  $0.25 

4.84  .20  .20 

6.04  .20  .20 

6.04  .20  .20 

6.36  .20  .20 

B.66  .20  .20 

6.62  .20  .20 

6.97  .»  .20 

6.43  .20  .20 

6. 70  .20  .20 

6.16  .»  .30 

6.87  

6.64 

2.09 


7.68 


6.92 


6.47 
6.07 
6.67 

7.93 

8.18 
8.43 


B.87  . 

6.64  . 
6.09 


6.67 

6.64 
6.09 


6.67 

6.64 
6.00 


6.57 

6.64 
6.09 


4.6% 


4.6% 


4.6% 
4.6% 
4.6% 

4.6% 


6.6% 
6.6% 


6.6% 
6.6% 
6.6% 

6.6% 
6.6% 
6.5% 
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ClaaKficatlonf 


Basil- 
hour  iy 
raU* 


I'»-nA 


Fringe  t-ensf  u  p»v!:,ente 


An 


other 


Ui,  Si)   AM  ]-J,^-fi   t'  R.  I 'Hit.  Aug    t('    :9":    lM:t'W  Crunli    )'a    Mrti-JriuuT.  .\;  ; 

CHANt.K 

Heavy  BJid  highway:  Truckdrivers 

<  las.«  I     ifflper  sliike.  tKKly  truck  (sliif-ii  MK    .  duiiipst^r         

I  ..vv-  II  Dumii  lnnk<,  lajiden)  ainl  tint/  I.  inii  k,'  •M-mu'-mlerT,  apitator  miier  trucks,  ready 
::,;<  and  luiiuxreu-  tyjK*  vehici«s,  a.s[iliaJt  dislrlbutiT^  lanr.  Irin  Un  »  hen  used  lor  iranspor- 
;.  riatloii,  'uAi-  (hmU  truck  i tandem  - 

I  :ii^^ill  Fill  i.irt  tyi*()tT-hit;hway  eiiuipincnt  -  t.aiK  !ir  beUy  dump  trucks  and  dooble-hltched 
••■iu:iiiueia    etratii'.l.-     Host    earner,  low-btMl  traiierv      - 

M/'    \        .i\.'    .    >>'  V    /    /■;     }e>l''.Au^    !<'    !U^'     \':irtl,mi.jv:ri,   I   't.tM-J     /  •;     \h.li-'.-ii'''<.   Sn    ^ 

i     \\  w  K 

ii'H\>  b:,'i  i.t^;!'wii>    'I  : ii' kiir; vt'rs 

I  \»,s>  !     Ill  .|ici  '^tj.k'   ;-"!\truili    s!I.^:^(ux;<      ':u;i)  [isttT -.- 

(  .us^  ;  !  I'uiM  trii  k^  taudin,  aiMl  tihUh  trin  k'.scHiil.'-aJlfi-^  ii^-.tiitir  !t.:x<t  tru'ks  ready  mix 
n:  .;  dur.iH  r>'ti  t\p.  \il,u:i*  afphuit  dustn!. mors  far n.  tri».  tci  w  ;•  :  ust-d  fur  LrftiiS|xirtat)on, 
^;;lt^■  !.<nl'.   trui  k     !:iwd<'Ii,  .    -    -    - - - 

(  .itv-iil   Kijrid.niH    if  1  >n?  »!i\  w|Uii':ni-!  I -back  or  belly  dump  tnicks  and  double-hitched 

wiii;ii:i.(T,t    s;rhddii     Ki>K-    i  arnn    :<'W   !•<■•!  trailers    _ -- 

(*/■  .%■'■   ASf  .■■«■■'     ^  f  li    nXt;^.  .Aii^   t('.  if^:    tf' ea»irrn  cm.m  />    )  ii,\r;ii<:'.ii;    M,.a!<imiun,  .Vc:    , 

(    I  i  A  N  '  .  F 

<  i.is."^  I     HelT'er,  ptakc  !...dy  tru<  k    sliifif  ni'ii-     d.u::,!''!'' 

(  ,ii,s.«  n     IHimp  tnii  k.«    li.ii  li'in  aiid  !.;-ii.  i.  trui  k',  s.-iMIniiJf.'-s.  a>;i!jitt':  naxcr  ;rurks,  ready   iiiU 

biTl  diinifvrcl*  tyix-  v(4;i,  ie? ,  asphalt  disir Ibiitor^.  (arm  tractor  when  used  for  transportation. 

slake  tx.dv  trtii  k  itaii  it'in  

(  la,s.s  III    Ku.  lid  tviH".  ..n-hifhway  e<iijipni.i.i     iia<k  or  belly  dump  trucks  and  double-hllcbed 

eijulpnin,t    stniddlf     Ros.'-    I'arrifr    io»  bid  ;"vi,.  rs 

w  /     V       1  M    '»(1     J-    }    R.  lJ,eOO,  .Aug.  t:.  197:.  linnlol.  h'ml.  and  Proiidmce  CourUifs,  R.I.  Moii'ficait.n^ 

No.  S 
(.  ll.KS'.K 

Building  construction: 

Bricklavers,  cement  masons,  plasterers,  stonemasons,  marble,  tiie,  and  terraiio  workers:  Woon- 

socket.  North  Smith8eld,  BurrUlville,  and  Cumberland  HUl 

Lead  burners , 

H  /'  .Vo.  AM-ieOi-S6  F.R.  H0O6,  Aug.  6, 1971:  Nncporl  Counlf.  R.I.  Modifieafion  No.  S 

CHAN'-.  K 

Building  construction: 

Carpenters;  Little  Compton,  Tiverton: 

Carpenters  and  soft-floor  layers. 

Millwrights 

Lead  burners -■- 

WI)  .Vc  .4  V/-/«M-Je  F.R.  HetO,  Aug.  S.  1971:  Watkington  Countf,  R.I.  Modification  No.  H 

CHANCiE 

Building  construction: 

Cement  maitons:  Exeter.  Narragansett ,  North  Kingstown.  Gould .   -   

Lead  burners --■- -■-- 

Marble,  tile,  and  terraixo  workers;  Exeter,  North  Kingstown,  Narragansett  (including  the 
Pier  of  Point  Judith) ; 

WD  No.  AM  U,m-f>  F.R.een,  Mar.  SI,  187»;  Ilarrit  County,  Tex.  Modifiealhm  No.  I 

CHANGE: 

Building  construction: 

Carpenters:  Piledrivermen - 

Plumbers - 

WD  No.A.\f-n,4M~-37F.R.  9619,  Mar. SI ,  I97t:  LublMek  County,  Tex.  Modification  No.  t 

CHANGE: 

Building  construction;  Asbestos  workers .   
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6.64  , 
6.09  . 

6.67 

£.64  . 
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6.87 
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8.12 
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T.40 
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6.96 
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StTPERSEDIAS    I  IE. LSI. .N8 

State:  Arkansas;  county;  Pulaski. 

IifclsionNo.:  AM-11,416;  date:  Apr.  28,  1972.  Supersedee  Decision  No.  AM-3.873,dat«-<i  A  us    j,'    i   ";     i.  .*<   t    \.    ;fl733. 

Deacrlption  of  work:  Building  construction  (excluding  single-family  homes  and  gar.l.  i.  ;yi»  a|>u.'tmei;t.(.  u;  :    and  including  4  storiw). 


'■;a^!!!.jitK' 


Ba.sir 

hoi:r!\ 


Fringe  benefits  payments 


H  di  W        Pensions      Vacation      App.  Tr.        Other 


lO-Arkangas-l-2-J; 

Asbestos  workers 

Boilermakers - 

Bricklayers;  Stonemasons;  cleanen;  painters;  eaolken 

Carpenters 

Carpenters,  floor  men •-... . 

Mlllwnghts,  piledrivcrs - -.- 

Cenifiitniasoii!-  — — — • 

El«.<'incian.s 

Kip<  in.  lans         ..-. ..... ............................ 

Cable  spUu-ers      . .......-..,—,.. ^....... — . ...........-.—...-.-—...-.-..—— 

Elevator  constnii  tors . . — ... ................... 

Elevator  coluslriK  l^irs    heljx.rs  .. . . — ......... 

Elevator  construe  tors    (..  !]»  r^    probationary) .......... 

Ulauerg ..-.-. . — ............ 

Ironworkers;  Stni.  mj:;..   ■•T;:a.u,i-].u>i   reinfon  iiit: 

Lalx>rers' 

f  <!!...;tJUCt;oi.  Ud«<r.-r    .  arj-uter  heii>er.  c**nrrete  li*l>Orer.  ,  - 

.Mi»  t.an.ca    i.k.     oi-Tnior ,  nK>Lont«l    georgia  t)UggT .  t*- riders   ipla.siererf.bnrkma.son.  cement 
^y.d  sn,i:,      inurta;  in  ler,  sanilary  tile  layer,  asphalt  raker. 

)'.i«  derinaii- ...................._.............. — .— .— 

i  ..-.;t,i'rv .-....................«-............•.—.—..•• 

M  u-l    .   rna.srii.s  . . -- ' — - 

.Vl^w'  t;*'  :;ja.s<w.  he  t>ers . . - 


t«.2S 
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NOTICfS 

BnpBBSBDBAa  Dbcisioks — Continued 


NOTICES 


ammjLM   Uacuiona — Oaattaa«4 


8623 


ChuKB  5imU  UOS 


Fringe  benefits  paymedta 


Bade 

hourly      

rat<«  U  &  W       PensloDS      VaesUon      App.  Tr.        Other 


la  Ajkaniui»-l-2-J — Conttnaed 
Paintars: 

Brush 

Structural  iteel — - 

Spray — - 

Plasterers 

Plumbers:  pi pefltten 

(Outside  lO-mile  radiiA  of  Pnlaski  County  Court  House) 

Roofers: 

Roofers 

Koofers'  helpers. . ...... .., — 

Sheet  metal  woriers. 

Sprinkler  niters 

Terraiio  workers, ....................... 

Terraiio  workers'  helpers . 

Tile  layers 

Tile  layers'  helpers. 

Truckdrivers: 

Pickups,  light 

Stake  body  or  flatbed 

Semitrailer,  dump,  batch. 

Winch  and  A-fraine 

Welders;  rpceive  rale  prescribed  for  craft  performing  operation  to  which  welding  is  incidental. 

Footnotes:  „     .    ^ 

a.  1st  6  months,  none;  6  months  to  5  years,  2  percent,  over  5  years,  4  percent  of  twsic  hourly  rate. 

b.  Paid  Uolidays:  A  through  K. 

o.  Apprentlceehip  fund  shall  be  10.50  per  month  per  Journeyman  and  apprentice  employed. 
Paid  Holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— 
ThanksglTiiw  Day;  F— Christmas  Day 
i>Ower  equH>ment  operators: 

Group  I :  Cranes,  drasllnes,  and  shovel.s  equlpiwd  with  100  ft.  of  t>oora  InrludinK  Jib  or  over,  or  a 
lifting  capacity  of  UX)  tons  or  over,  and  or  altachments  8  cu.  yd.  or  over  as  ralwl  by  manulao. 
turer;  and  operators  of  all  tower,  climbing  cranes,  and  derricks  required  to  work  28  ft.  or  oTer 
from  the  groimd 

'Group  II:  Cranes,  draglinfa,  and  shovels  equipped  with  less  than  100  ft.  of  boom  including  Jib, 
or  a  lifting  capacity  less  than  100  t<ins,  and/or  attachments  less  than  8  cu.  yd,  as  rated  by  the 
manufacturer;  all  liackhoes  capable  of  a  360°  swing;  all  derricks,  floating,  tractor  or  truck 
types;  all  piledrtvers.  land  or  floating;  all  overhead  and  traveling  cranes,  all  cableways; 
cherry  picfcers  or  tractors  with  iKKira  attachraents;  Whlrley;  paving  mixers  with  boom; 
GrsAalls;  scraiM'rs  or  pull-in  tandem;  all  above  equipment  IrresjxHtlve  of  motive  power; 
leavFrman  (engineer)  hydraulic  and  bucket  dredges,  irre3i)ective  of  site;  mechanics  and/or 
welders;  blacksmiths 

Group  III:  Heavy  equipment  operators:  Hydro  truck  crane,  multiple  drum  hoist,  irrespec- 
Uve  of  motive  power;  all  hulldoters,  front-end  loaders,  aide  booms,  pa-^h  tractors  mounted  on 
rubber  or  tracks;  all  single-unit  pull  .sorajiers  regardless  of  slse  and  regardless  of  Irade  name; 
all  motor  graders;  all  hydraulic  backhoes  not  cai)able  of  360°  swing;  all  trenching  machinea, 
wheels,  bucket  chain,  or  conveyor  tyixM  regardless  of  site  or  motive  power;  all  backfillers;  all 
central  mixing  plants  lOS  and  larger  and  concrete  spreaders;  all  holler  firemen  liigh  or  low 
pressiue;  all  asphalt  spreaders;  rollers  and  finishing  machines;  ail  rotary,  cable  tool,  core  drill 
or  chum  drill,  water  well  and  foundation  drilling  machines  regardles-s  of  sUe,  rc«ardleM  ot 
motive  power;  first  assistant  engineer  (dredge);  boat  and  dredge  tender  operator 

Group  rv:  Semlheavy  equipment  oiwrators:  Single-drum  holsUs.  winches  and  air  tuggers. 
Irrespective  of  motive  power;  winch  or  A-frame  trucks,  forklifts,  skytraoks,  dirt  rollers  of 
types  and  pull  tractors,  regardle,ss  of  sire;  elevator  oi^rators  inside  and  outside  when  used 
lor  carrying  workmen  from  floor  to  floor  and  handling  building  material.  Lad-A-\'ator; 
conveyor;  batch  plant  concrete  mixers  under  108.  pumiwrete.  sprtiy  machine  and  pres.sure 
grout  machine;  air  compressors  368  c.f.m.  and  over;  all  dewaU-rlng  pumps  when  used  in 
cotmectlon  with  well  point  systems;  second  assistant  engineer  (dredge) - 

Group  V;  Light  equipment  operators:  All  air  compre-tsors  under  366  c.f.m.;  welding  machines; 
light  plants;  ptunps,  irrespective  of  site,  irrespective  ot  motive  power,  oiler  driver  motor 
crane;  asphalt  distributor;  chip  spreader;  form  grader;  end  dump  EucUd  and  Uke  equip- 
ment; third  assistant  engineer  (dredge) 

Group  VI:  Miscellaneous  operators:  Equipment  greaser;  oiler;  mechanic  helper;  drilling 
machine  helper;  space  heaters;  safety  boat  operator;  oiler  on  dredge 
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Bnii 
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ralee 


Fringe  beiMfits  paymentc 
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4.90 


4.60 
4.25 


.25 


.26 


.28 
.28 


.28 


1  -v  :iftiu!t»-::,»-!,  

^  AiUet\i  a:,  i  vioiiilly  (hi 

I.iAjKire-TS,         

A>;.!.alt  r.it-rs.. 

t.<'!tCOI,    (i(    x-w 


otNutmctloB): 


uttf(i>;  u^,,I  huriihig  w"ttl.  a  Ion  h 


id  men  wdfkiiit:  or  th<- 
o:    [ir*'joniie<l   wx-lHMiat 


Ma.",-. 
Li, 
.Ma 


! '  >  r.amlte;: 


>r  tender 

inti'llnp  'v>r)'^n!ctlon): 


:>:.!<.•-    iiien  ^>  irking  oo  bottom  Of  lewer  trenches  on  final  gra>l:i.^ 
(■kirnied  .Mxuoaal  sanitary  or  sewer  pipe „ 


.fa>  i 


.28 

.26 
.28 


State:  Illinois:  county:  St.  Clair. 
DECISION  No.  AM-8698;  date:  Apr.  28,  1972. 

Supersedes  Decision  No.  AM^7,  dated  Aug.  13,  1971,  in  86  F.R.  18194.  ....,.„,.  ^    x    u  ^  %.,  u  ._  #. 

Description  of  work   building  construction,  (excluding  single-family  home  and  garden-type  apartments  up  to  and  Including  4  stories),  heavy  and  highway  oonstractlon. 


Classification 


Basic 

hourly     

rates  H.  &  W. 


Fringe  benefits  payments 


Peosloru     Vacation     App.  Tr* 


Other 


Asbestos  workers --- 

Boilermakers . 

Krjilermakers'  helpers 

Bricklayers  and  stonemasons:  ' ,  ,  ... 

Belleville,  O'Fallon,  Shiloh,  Lebaimon  Mascoutah,  Scott  AFB,  Freeburg  and  ar«a  approximately 

b  miles  southeast  of  Belleville j 

East  .St.  Louis  and  vicinity 

Carpenters  ())ulldtng,  heavy  and  highway) 

Cementraasons: 

Building  construction 

Heavy  and  highway  construction .;.. - 

Electrkians-    - 

K levator  constructors - 

Klevator  constructors'  helpera. - 

Elevator  constructors'  helpers  (probationary) - 

diallers 

Ironworkers,  structural  and  ornamental. 

Ironworkers,  reinforcing 

Laborers  (building  and  heavy  construction):  _        .   „ 

Vicinity  of  East  St.  Louis.  Washington  Park,  Brooklyn,  Fairmont  City,  French  Village,  Dupo, 
Pearl  Harbor.  Alcoa,  Alorton  Casejrviiie,  Iklldway,  Mapewood,  Canokla,  National  City,  North 
Dupo,  Canteen,  and  Centervllle: 

Laborers,  common 

Asphalt  rakers,  creosote  workers 

Bottommen  on  sewer  work.. . 

Mastic  cookers 

Dynamitemen — 


$8.53 
7.86 
7.10 


6.80 

7.44 

8.388 

&626 

8lI76 
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8.66 

70%JR 
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$7.46 
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.66 


*aoi 
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.40 
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.25 
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8V4% 

80.106 
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.30 
.26 ' 
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10% 


.26 

.26 

1%-t-.  26 

la  128 

.126 


.49 


H%-f-a4b 


.28% 

taoo6 

.006 


c 
.30 
.30 


.40 
.80 
.80 


8%+d 


Jill    iHi^U-: 

<:  ■Hn;kl:.^:  ..f  (- 
l.;:.i-    uri.-lnii  UuIj 

I.l!if:iit-i.  ., 

Groundnien  equipment  operators I.IIIIIIIIIIIIIimilll" 

Uroondmen  truckdrivers:  With  winch . """".IIIIIIIIII" 

Ornondmen  truckdrivers:  Wltboat  winch '.'.'..'.'.".'.'.". 

Pickups  or  Jeeps .JiV//"SSSSSJi'.'.'.'S... 

Qroundmen I.IIIIIIIII"! 

Marble  setters „  . 

MlUwri«hts IIIIIIIIIIII".."!!"™" 

Lathers „ „ I.IIIII""""" 

Lead  burners ',    '"Ji 

Plledrivermen ..i „„ „ ..._ Llllim 

Plasterers '.'"."" 

Plimiber?  lij.ii  <;ib:      ■•.  r      Rast  St.  Louis  and  Vicinity) '" 

Plumber^  :>;,.l  -{-..,.  BeUevUle,  and  Vicinity  and  Soott  AFB). II"."I"""I 

Roofers: 

Composition 

Eettlemen „ 

Slate  and  tUe imillllirillimil""! '.'. 

Sheet  metal  workers . 

Sprinkler  fitters „ 1.111111111111111111111111'" 

T''rri»7io  workers ll.lllllllllllliril"ir"ll"lll 

1  '-rraiLO  workers'  helpers  and  floor  machliw  operator.... .... ...111111111111111111 

IfSTuuo  base  machine  operator l..lllllllllllllllllllll'"l  1"  " 

Tile  setters .1.1.1111111111111111111111111" 

Soft  floor  layers 1 lllllllllllllllllllllllllll""""""""] 

Welders— receive  rate  prescribed  lor  craft  performing  opwi'tlonto  which  wpidtniiVfnniieritai" 
Iiiil  holidays  (where  appUcable);  A— New  Years  Day;  B— Memorial  !)«t    <  -  i„<tei»-ii(lence  I  tbv 

1>     I.t.t>or  Day;  E— Thanksgiving  Dav:  F— Chri«tma.«  Day 
F<xit;iot<>,- 

b    F.;/.pi"yer  oontribyli*  4';   '<!  n-pUar  li'Hj.'A   ri,:' 
wirkw;  :!i  Imsinre*  ni.  r>-  thai.  !•■  >  ch.'^    f:i;.pii.\>.r 


■'i-i'.\'.i.  \m\  '-.'•e^iit  for  I'n.j.i'  \t^ 
1     f  ;«il<J  tiolldays.  A  tljrou>;h  ¥ 
c    E:.'ij'i<iy.-r  rci]tnbut«s  K.^  «:  [».r  i;.^, 
d    10  [nud  hdlidHys    A  throuKli  f  pHi.' 

and  Friday  after  Thaiikspvinti  Uay 
e   Includes  employex  s  contntiuLion  Ur,  [wtision  fund 
(    h  r»ild  holiday?    A  tl.rouKli  F  piu-s  » iv«hn.irl<  r.  s 

iirriv:diiig  t'rr.plnyi*  Iv.if  »-,>rk«.l  «  full  days  d\in 


y.W,  i>»r  ei;. 
WivihiiiKli 


hU-V' 


BirtI 


Birtr,dh\ 
f  liip  1  j 


fTflit  for  enipi'iye.-  who  fia.*^ 
of  retrtiiar  hourU  rate  tc  va- 
i.'i  fi  years 


a^id  Un  ti%\imi  .tihtiduied  Witfkday!-  ln.in»-<Mal<  ]y  preiMtliig 


.;mbu5    r>8y.  \el>Tar!^    Hay; 


ii'«><i  Fridny  and  f^hrirtmaf  Fve 
■aliTidar  day*  pnor  u^  thf  holiday 
i:Hi  l.-iiuwiti^  the  holiday. 
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6.76 

.25 

.36 

.085 



7.00 

.26 

.88 
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7.08 

.26 

.88 

.086 

7.00 

.25 

.85 

.OM 

8.275 

.25 

.86 

.085 
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Vaoatioc      App   TY 


Otkm 


IjilHirer»-    Continued 

Hod  carriers  iPUurtwdn^).. .,. „ •>  jf, 

Hod  carriers  (masonry  ■ ._..«..,........ . 1111111  7  *f 

Work  in  cees  (>oois,  dry  w«il>  at  se^ttic  '»n^t  ....,.„„_.„...„ ... ..... 1.11111111  "  '* 

tlotor  buggy  uparatur. . 1 11. .111.  T  oi 

\  Miulty  o(  BelieTlll*  ibuildlug  »j»<3  tMiBTy  oousUtJctkiJi): 

LalKirers.  .  _  _  _ _    .        _    .  . ... ..... 

Men  imtllng  oui  and  taking  in  lightp  or  tend  firw  and  salMmrdersfer  drying  "'!.. 

Ai.  work  performed  ic  septic  tanks.  C4«*  pool*  or  dry  wells,  all  leederii.  Biiier?  or  rwaiiemeii  on 
Uiinlt*  or  sandLiiuitliig  a- oik.  mkliig  or  luting  asphalt:  handllag  creoeotMi  materials,  liommr 
or  cutting  »lth  k  t<^in  h  alltyfH*  or  ra-M-d  weiis,  cooking  and  mlxliiK  and  apptytiw  of  mastic 
men  m- or  king  oii  ih<  iKpitoiii  uf  >..■•»  .i  tr-iirhcf  on  Ujc  liiuil  gradtag/laytug  m  can&ti^  of  pr»- 

formed  wctlonai  M'wer  piiM  .    .    _ 

Hod  carriers  . ~...... ...... .................1.. .1.1.1.1. 

lla*t«r«rf    leiiilers  _  , . ..... 11111. llllllll! 

1  lyuamlu-nieii  arid  powdermen    .  ...... 1.1.1. 

Vk  liilly  of  O TaUon,  iliistouUtli.  Jv  ..ii  .\  i  b.  hl.iKj;  »i,d  I.riiannon  (iiuliaing  aiid  »i«t.v>  j: 
i*l'f)rer?,  uiiskiijf-d,  wnuskUlcd 
Working  oij  Uittoni  dtdnf:  catiikliig,  ia>  li^'  'j  fina:  pnidinp  on  .s*-wer  ptv*- 

horning  or  ciittuig  Uijciit-A. 1.1.1.1.1.1. 

(  iKiklng  and  handiliig  ij«o«o**d  inaieriaJ ........1.111.1 

<  hair;  sawj*  .................. .......... ...... 11  ."..V.'..".".'.'!".*.'.".".* 

HiKh  work  Zt  i\    or  in  >re. ...,.......,,..., .................... ... ...111111111111111111 

I'ynamluin.n       . 1.1.111111111111111111111111111111111111 

Brickmason  t*-ndBra. .. , ................. ....._....l'llll..llllllllllllllllll 

Mortar  muer*  . ......... ...11111111111111111111111111111 

I'lualerwrs    l+'nder^   _  ,    ._ _ . . 1.111111111111111111111111 

Vklnlty  of  I>-nibury    hiniiUi:^  construction):  ............... 

I.M !  Kirvr?  . . .... .......... 

a;.  i.r»ck  &!,d  pliUil^-r  in».s*.n>  tenders 1... 1.1111111111111111111111111111 

Worknien  ,utti;ig  a:    i  I  urn  nig  with  a  torch ............. 

I?ynainit*-ln»  I  .  . 1.1111.1111111111111 

i'ri-enur^- and  \  i'.i.nit>     bui.din^-  and  heavy  oonstructlon): 

LalK^irer? . 

A^.  .Hewer  work  ., . . .. ......... .. ...1111111 

WorkTn»:.    titling  and  burning  w/a  torch 1111111111111111111111111111111111 

.M;vSoI,    ti-ninrs .... .... ............. 

I  la.'^teror?   !*-n'i'-j  . 
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S6_M 


NOTICES 


BoPBRRiDEAa  nccisiONB — Continued 


Baaic 

hourly 

rates 


Fringe  benefiU  paymenU 


HAW       Pensions      Vacation      App.  Tr.        Other 


Laborers  lieavy  construction: 

Clinton  County:  Trenton  and  Tldnlty;  Jera«y  County;  Maooapln  County;  CarUnsvUle,  Olrard, 
and  Palmyra  and  vtdnlty: 
Common  laborers .— 

All  brick  and  plaster  masons  tenders 

Workmen  cutting  and  burning  w/s  torch 

Men  Working  on  the  Iwttom  of  sewer  trenches  on  the  final  gradliiK,  laying  or  caulking  or  pre- 
formed sectional  sanitary  or  storm  sewer  pipe  (Including  reinforced  concrete  tile,  out  not 
Includlug  box  culverts,  tin  whistles  or  multlplate  culverts) 

Dynamitemen.. 

Bond  County;  Calhoun  County;  Clinton  County:  New  Baden  and  vldiiity;  Greene  County; 
Macoupin  County;  UUlesple,  Mount  Olive,  Shlpman,  and  Staunton  and  vicinities;  Madison 
County;  Highland,  Livingston,  Marine,  and  St.  Jacobs  and  vicinities;  Randolph  County;  St. 
Clair  County;  Lenzt)erg  and  vicinity  and  Washington  County: 

Common  laborers 

All  brick  and  plaster  ma-sons  tenders..   ..- 

Workmen  cutting!  luid  burning  w/a  torch 

Men  working  on  the  iMjttuni  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed sectional  sanitary  or  atonn  sewer  pipe  (Including  reinforced  concrete  tile,  out  not 
including  box  culverts,  tin  whistles  or  multlplate  culverts) 

Dynamitemen 

Laborers— Highway  construction: 

Belleville;  O'Fallon:  ' 

Laborers 

Asphalt  raker,  applying,  cooking  and  heating  of  all  mastics;  welghman  on  asplialt  platform 

Tending  to  brick  masons 

Dynamitemen 

Men  working  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed sectional  sanitary  or  storm  sewer  pipe  (including  reinforced  oonciete  tile  but  not  in- 
cluding box  culverts,  tin  whistles,  or  multlplate  culverts) 

East  St.  Louis: 

Laborers 

Asphalt  raker,  applying,  cooking  and  heating  of  all  mastics;  welghman  on  asphalt  platform 

Tending  to  all  brick  masons 

Dyntumtemeu 

Men  working  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed sectional  sanitary  or  storm  sewer  pipe  (Including  reinforced  concrete  tile  but  not  in- 
cluding lx)i  culverts,  tin  whistles,  or  multiplute  culverts) 

Freeburg,  Leniburg,  Marissa,  Mascoutah,  and  New  Athens: 

Laborers. _ 

Asphalt  raker,  applylne,  cooking  and  heating  of  all  mastics 

Welghman  on  asphiut  platform 

Tending  to  all  brick  masons 

Dynamitemen 

Men  working  on  the  bottom  of  sewer  trenches  on  the  final  grading,  laying  or  caulking  of  pre- 
formed sectional  sanitary  or  storm  sewer  pipe  (Includlnc  relnforce<l  concrete  tile  but  not  in- 
cluding box  culverts,  tin  whistles,  or  multi|>lute  culverts) 

Painters: 

Kesldentlal  and  commercial: 

Brush 

Rollers,  cut-in  men,  hand  tapltig,  sanding  dry  wall,  and  work  (xTforraed  on  stages,  boatswain 
chairs,  picks  or  soiiTolds  supported  by  ropes  or  cable  and  similar  rigs 

Mechanical  tools  and  devices  such  as  iwwer  Sanders,  bulTers,  needle  guns  taping  tools,  etc 

Sandblasting,  water  blasting,  steam  cleaning  and  spraying  conventional  and  air-less  with  less 
than  24  In.  fan 

Spraying  air-less  with  24  in.  fan  or  over 

Industrial: 

Brush 

Roller  and  cut-in  men 

Work  performed  on  stages,  boatswain  chairs,  picks,  or  scaffolds  supported  by  ropes  or  cable 
and  similar  rigs 

Mechanical  tools  and  devices  such  as  power  Sanders,  buffers,  needle  guns,  taping  tools,  etc 

Sandbla-^tlng.  water  blasting,  steam  cleaning  and  spraying  conveTitlonal  and  air-less  with  less 
tlian  24-ln.  fan 

Spraying  air-less  with  fan  24  In.  or  over 

Hazardous  work  (bridges,  TV  and  radio  towers,  high  Une  towers,  water  towers,  smoke  stacks  and 
grain  elevators) : 

Brush 

Roller  or  cut-in  men 

Work  performed  on  stages,  boatswain  chairs,  picks,  or  scaffolds  supported  by  ropes  or  cable 
and  similar  rigs 

Mechanical  tools  and  devices  such  as  power  Sanders,  buffers,  needle  guns,  taping  toob,  etc 

Sandblasting,  water  blasting,  steam  cleaning  and  spraying  conventional  and  air-less  with  leas 

than  24-ln.  fan 

>ying  air-less  with  fan  24  in.  or  over 

l>i::    !     .    i; id  heavy  construction: 
i  uwi-r  equipment  operators: 

Cranes,  dragline,  shovels,  skimmer  scoops,  clamshells  or  orange  peels,  derricks  or  derricks  boats, 
plledrtvers,  crane-type  backhoe,  asphalt  plant  operators,  concrete  plantVp^rators,  ditching 
machine  or  backfillers  (requiring  oilers),  dredges,  asphalt  spreading  machines,  all  locomo- 
tives, cable  ways  or  tower  machines  lioisl— 2-drum  or  more  (wliere  oiler  or  fireman  is  required) . 

Hydraulic  backhoe,  ditching  machine,  or  backfiller  (not  requiring  oiler),  hoists — 2-dnun  or 
more  (where  oiler  or  fireman  Is  not  required) .  cherry  pickers,  overhead  cranes  roller,  steam  or 
gas,  concrete  breakers,  concrete  pumps,  bulk  cement  plants,  cement  pumpe,  derrick-type 
ariUs,  mixers  (over  3  bags) ,  boat  operators  (24  ft.  and  over) _ 

Drills  (other  than  derrick  type),  one  drum  hoist,  mud  Jacks  or  well  drlUhig  machines,  boring 
machines,  or  track  Jacks,  conveyors  (2),  air  compressors  (2),  water  piunps  reeardlees  of  site 
(2),  welding  morhines  (2),  siphon  or  Jets  (2),  winch  heads  or  apparatuses  (2),  light  plants 
(2) ,  mixers  (2  or  3  bags) 

Motor  graders  or  pushcats,  scoops  or  Tournapulls,  bulldozers,  endloaders  or  forkllfts,  power 
blade  or  elevating  grade.rs,  winch  cats,  boom  or  winch  trucks,  or  boom  tractors,  pipe  wrapping 
or  painting  machlnea 

All  tractors  regardless  of  size  (straight  tractor  only),  fireman  or  stationary  boilers,  automatic 
elevators,  form  grading  machines,  flnlshlns  machljies,  power  subgrader  or  ribbon  machines, 
longitudinal  floats  boat  operators  (under  26ft.),  conveyors  (1),  distributor  oi>eralors on  trucks, 
siphons  or  Jets  (1),  winch  heads  or  apparatuses  (1),  light  plants  (1),  mixers  (under  2  bags) 

Air  compressor  (1) ,  water  pumps — regardless  of  size  (1) ,  welding  machine  (1) „ 

Firemen,  asphalt  spreader  oiler ..... 

Heavy  equipment  oiler  (truck  cranes,  dredges,  monigans,  large  cranes,  etc.)! . 

Oiler  or  apprentice .... 

Heavy-duty  mechanics 

Hard  rook  mining  S0.'2a  per  hour  [wemium  pay  above  existing  rate. 

Engineers  operating  under  air  pressure. 

Apprentices  operating  under  air  pressure . ............. .... 

Engineers  operating  in  air  over  10  lb.  pressure . 

Apprentices  operating  tn  air  over  101b.  pre-tinre 
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.036 
.088 


.086 

.038 
.038 
.036 
.086 
.088 


.088 


8.10 

.80 

■ 

.30 

.30 
.30 

.8 

.30 
.80 
.30 
.80 
.30 

.30 
.80 
.80 

.30 

.86 

8.10 

.86 : 

8.10 

.86 

8.10 

.88 

8.10 

.88 

7.828 

.86 

6.78 

.86 

6.66 

.86 

6.40 

.88    

8.10 

.88 

10.28 

.88 

8.60 

.88 

ia88 

.86 

9.00 

.88 

NOTICES 


8^PEB.SII>«.^•  I»«i  isioK* — ContlBoed 


8625 


iMBlflculluni 


Basic 

bourlv      

ratec  HAW 


Frtn^f  beneCU  ps.\Tn«ct* 


PanSom       Vacation       App   Tt  cum 


HiK'iway  coiislnution 

J'oww  Pquifiment  otwrators 

Crauas  dra«:line,  nhovi^lj.  sklmniKr  ,v.>.i«,  K  ,!I,.^h.■l;s  or  dTn,  k  bfibt,'^  pilKlrivprv  Ta-ie-!  vr* 
lijwkhow.iwphaJ!  plant  ofmmtorf.i-dti.Tet'  i.i:uit  operalorv  tlitfhuig  ii.w  hint»  o-  l.H/kMi«r! 
're.juinnjr  oilfrn<i.  tlredjree.  ap[)lmlt  spreadl!l^■  mmliJnnfi  nil  \<<cnmnV.vpt.  r■atll•■»;,^•^  or  u-vi-i 
;::Wh)iies,  (KHSti,— '.Vlnim  or  iiiori'  .whwe  OLli-r  or  ftremfn  u  ri«<juirixi 

Hyiraulic  barkhow,  (1)tchlri«  maclun.*  or  ha- kfiliw  u>ol  reijuirirn;  oiie.'^  hul^;> -^-<!ru':  or 
more  (where  oiler  or  flremeu  l.«  not  rxquirw!  ,  'herrypickcr^.  i.verhe.i«1  m^un-  ralinr  •it«&ir;  nr 
►•a.*,  concrete  piiviTs.  eicavator^,  concrete  hrwakcTS,  ooncreU-  pumrif  i.ulk  ceiiiciil  ulniils 
icrr.ppt  t'uni|)S.  di'mrk-tyi*  dnll.",  ii;u»v>;  -  -  > 


M 


ich  c^t> 


nil  or  »  : 


'*ir  3  (la^! 
V  tiiiildorcr 
f,  trucks  1) 


1  iK«t  o[ierrii;<.r^  : 25  fl  and  oven. 
id.'«ilHry  or  lorklift.'i,  iwwer  blade 
•  iiui  trii<t()r>,  iutii  pijx-  w.-ajiping 


Nlni:i 


ho> 


Hit!   • 


lachitie.*;    t*:»nrv^ 


~.  UiUd  )iM'k«  or  Wfil  dnlliii^  : 

'■.liivcy  )i>    J  _  tar  cu!i.pr!-ss<jr>  ,J  ,  wu;w  puji;;«c 

siphons  or  jets  c2),  winch  heads  or  ajjiwiratujwf 

<i?.e  '."iruight  tractor  only),  fireman  on  stationary 
*  !;ii,'-,^.  Uni>iiiii>;  ;:.;n  liines,  power  subgrader  or 

distributor  o|»-j-ato.'>  on 
lilanU  (1).... 
ichines  (1) 


(rrader^i  or  pu.vhcHt? 

or  elevating'  graders,  v 

!•!  fimiitinj:  niarhiriw 
I>r:!L«  (other  than  derr.ck  t\j»- 

;r.achinw  or  traz-k  iack.s,  riiiicrs 

r'-f'ardleRS  ftf  si7f'  f.''    wOdii^.  r;: 
'.'    and  liKht  plai.ts  ■  .•• . 
W:i»T«  'under  2  ba*;<"  ,  all  Ira.u.r'-  r 

l")<ler^,  automatir  cl.-viitorv.  r,,r' 

ntibon  martnrip 
L'mpltndlnal  floaLv.   Inxit   o|M<r:.!<)r>-    -uLder   :i   ft       wmviynr 

truck.',  siphon.'  or  ),-\f  .'1    wir..  h  IkhvI^  or  H;.|wxa:ii.<i">  '1   '  .:; 
Air   '•<iliipr.«,s<ir>  U   ,  »h!it  puii.i>'  rft.itidi«v-  of  au-  U.i,  Wt-l.JjL 

Firemen  and  a.s(>hait  sprejuier  ojlers 

Heavy  e<juipnient  oilirs    [ruck  r-ranee,  dredges,  moni^inE,  lar^e  cranes  etc.)" 

f '!ler  Of  Hf>prB[,tice  ^ ^ '  **'  ' 

.VLtiter  ni(«  haii).   oi"T>iior . ., IIIIIIIIIIIIIIIIIII"!  "*  "" 

.^ss'.•■Lar,!  :riu.ster  fj.e.  hanlcs ""I.-IIIIIIIII""""""!  --.-.—. 

}lea%>-.'1uty  ;:j**chiir.r-«  _ II"II"I  *  * 

i!i!kl  26  cents  per  hoiir.  "    "  ' 

r  ail  pr»8sure. 

ler  air  pressure 

air  ovh;  10 lb.  pressure "-.""""''"""'""""'"" 

id  highway):  

::l«retes,  scoopmoblle8en.  yd.  and  under  or  less  than  7)^  tons  mlier 

■npreesors  and  welding  machines.  Includir  t  ii„i^  p!i'!.»:  >  \ 

dry,  2— 84E  liatches  or  lees,  tmckdrivers'  ti.  ;i«-j-s.  wafii(ii>u.s.- 

a-vr^.  iiremen,driver8on  dnmpstersor  siniilardu::i(i,«ian.  mounteii 


8.10 

8.10 
8.10 

8.10 
8.10 


.80 

.» 

.80 
.30 


.88 

.88 

.86 

.86  . 
.88  . 


:iK 


Hur.:  n.  k 
F-:^';'n-"r^  opi-ratin^-  i 

.\  t  :^''eriti<^«'.  r[;xrat;-ii 

-\  Ptsrt-r  t!".^'  0[.er'i'r'! 

k  l-:v..rs  l<\::i  i,:^;,  he.A 
r;ven.  ..'.  4»r;,.i  Inick^ 
trucks  3  cu,  yd,  and  n; 
separate  units,  batch  !  n 
men.  mechanics'  helper 


!  lb.  preasure 


8.10 

.so 

.88 

7.328 

.80 

.88 

6,78 

.30 

.86 

6  68 

.30 

.86 

6.40 

.80 

.88 

8.60 

.30 

.86 

&10 

.80 

.86 

8.10 

.SO 

.88 

10.28 

.SO 

.88 

10.86 

.80 

.88 

8.60 

.80 

.88 

».oo 

.80 

.86 

der. 


t-    rated  2  cu.  yd.  or  less,  and  small  pallet-type  forkhft 


on  4-Wheei 

pilot  tru'  k  

Drivers  on  l  who.'!  I.'ucks,  over  6  cu.  yd.  or  more  than  tU  tons,  d^wheel  true  k.s  Kwlmng  or  Mniia- 
dumpsters,  track  trucks,  Euclids,  Touniapulls,  hug-bottom  dumps,  Toumatrallers  Tixirna 
rockers,  or  similar  equipment  when  use<l  for  transpcHtation  purpose  under  9  cu.  yd.  or  lei*  thai. 
13}«  tons,  ta!  i.  :n^  ;.  i  semitrailer  serrioe  truckK.  mixer  trucks,  mixer  trucks  pvei  3  cu  yd  and 
Including:  r '.  ,i  v;  '-klift,  4-whnel  A-frame  trucks  when  used  for  t»iansportj,uoii  purixwes  4 
wheel  win  i  irn  k-  [..i  einent  breakers,  batch  trucks— wet  or  dry— over  2  uij  k.  an  1  intiudii 
4 — 34E  batches .• 

Drivers  on  heavy  equipment  9  cu.  yd.  or  isvi  tons  aiid/or  traVk  Ui^nsed  for  60  Of*.  »» 
and  including  16  yd.  or  24  tons,  such  as  Eoehring  w  slrt,!!-. 


id  drivHT  o^ 


,i!ij: 


water  trucks,  Euclids,  hug-bottom  dumps,  Toumapull-  T 
trailers,  tandems  A-frames,  tandem  winch  trucks,  hydr  .i  ft  tm 
used  for  transportation  purposes,  mixers  over  6H  ca.  yd    t.ar   ■ 
batches,  siotfe-axle  lowboy  trailers,  6.wbeel  pole  trailer'-  „h  i  . 
Driven  on  heavy  equipment  over  18  cu.  yd.  or  24  tons.  ^  ,  •    i.- 
track  trucks,  Euclids,  hug  dumps,  Toornabulls,  Tourr.:i!  -  k. : 
for  transportation  porposes  and  drivers  on  oil  distributors    !     . . 
wheels,  water  pulls,  lowboy  trailers  tandem  axles  or  more  no 
heavy  equipment  mechanics. 
Footnote: 

a.  Employer  contributes  89  per  week  per  each  employee. 


Kloss  Up  to 

ks    se.-i,i:tra.ie? 

»urn.i':-  kerv    L-act.-.r 

lar    e'jalplli.-iit    WEien 

,r    ;:>   -H,v,-t  4  -34E 

1 .  0 11 1 .  rt  s 

It  s.iHiiar  diiTiii»;;ers: 
^jui  (Jioeiii  »  Oesi  Uvvj 

[>",'    :  ^■•i:'.erv  f'Ver  r- 
.laiio;     di*-.s*-.  and  or 


ira^'k  trU' 

■  r 


d:M 
■114:  ' 


6.88 


7  08 


.80 


.80 


State:  Illinois;  county:  Kane. 

Decision  No.:  AM-8,e99;  date:  Apr.  28,  1972.  Supersedes  Decision  No.  AM  X'.. 
Description  of  work:  Building  construction  (excluding  single-family  horn. 


A'.t:    li 


•  1    II.  3c  K  H    LMno, 
a(«irtruei.is  up  to  and  Inclodlnf  4  Rtorief  V  heary  and  highway  CMistructlon. 


Cla.<«lfication 


ha.'-lc 

tii»ur!y 

rat«s 


Trtnp  l»>nel,L'  fHiy-ments 
HAW        Pen.^k)rif      \  in«tiot 


App.  Tr. 


Other 


Asbestos  workers 

Boilermakers 

Boilermakers'  helpers 

Bricklayers  and  stonemasons... 

Carpenters  and  plledrlvermen: 

Building. 


Heavy  and  highway '.."'.'. .'.]""' 

Ceraentmasons  (building,  heavy  and  highway).'."!!'""""" 

Electricians  andllne  construction:  

Northern  halt  of  county: 

Electricians. •.__. 

Lhiemen.  dicker  operator !!!!!!!!!!!!!!!!!!!!' 

Oroundmen !!!!!!!'! 

Oroundmen,  equipment  operator  and  tractor  operator 
Southern  half  of  county: 

Electricians 

Linemen I!!!!?!!"!!! !!!!!!!!! 

Orounrjipen !.  '" 

Oroundme  

fllazlers. 


s   '2i 
h!80 

.80 

7.88 
S.«2 

8.98 

.S8 
.20 
.SO 

8.80 
7.66 
8.W 

6.20 

»C   If 

S  80 


V", 


[len,  equipment  operator  and  tractor  operator. 


Ironworkers:  Structural,  ornamental  and  reinfbrcte 
Laborers  (building  construction) 

Power  vltanator _J' 

Jackham^ar  and  alrspade  operator. '...' 

Chalnsaw 

Mortar  mixers III!!'!'! 

Common  laborer 11™!I 

Dynamiters .."!!!!!"!! 

Tile  layers  and  bottomman .  1!!™ 
Lathers.  •— - 


Lead  burners. 
MiUwTlghta.. 


T    M 

1* 

■'   N', 

.f- 

f    a 

J» 

f   M 

•it 

f    M 

,  J. 

r   ,"K 

.2i 

f   4t 

.28 

f   2f 

.28 

6.76 

.28 

6.60 

.26 

>>  n 

3f 

f   SK 

■M 

6h 

..^/ 
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f^;2fi 


NOTICES 


Sc^aasBDiAs  Dbcisionb — ContlDned 


Claailflcatlons 


Basic 

hourly 

r»tea 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


Pain  ten: 

Brush „ 

Spray . „ 

Plasterers 

Laborers:  Heavy  and  highway  construction: 

Common  laborers ., 

Asphalt  lalwrers  and  helpers 

Tile  layers  and  bottonunen 

Air  tampers  and  vibrators ,. 

Chain  saw  men 

Jackhammer  men,  drill  men,  concrete  breakers  and  air  spades . ..... ...... 

Stringline  and  form  setters  on  concrete  highways,  streets,  alleys,  etc 

Sheeting  and  cribbing  men 

Asphalt  plant  laborer t. 

Hlack  top  rakers  and  lutemen . 

Strlpphig  laborer ..» 

Concrete  saw,  self-propelled  saw.. 

Machine  screwmen 

Mixers  (mortar  and  concrete) 

Caisson  diggers.. 

Djiiamlters 

Plumbers  and  steamfltters: 

Vicinity  of  Elgin. 

Vicinity  of  Aurora 

Roofers 

Sheet  metal  workers 

Boft-floor  layers 

Sprinkler  fitters 

Tile  setters r. 

Tllo  setters'  helpers ... . . 

Terrazio  workers 

Terrazio  workers'  helpers  and  floor  machine. 

Base  machine  operator 

Welders;  receive  rate  prescribed  for  craft  performing  operation  to  which  welding  Is  Incidental. 

Paid  holidays  (where  applicable):  A— New  Year's  Day;  B— Memorial  Day  C— Independence  Day; 

D— Labor  Day;  E— Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  8  paid  holidays:  A  through  F,  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve, 
providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regular  scheduled  workdays  immediately  preceding  and  following  the  holiday. 
Power  eouipment  oaerators: 
Building  construction: 

Aspnalt  plant,  asphalt  spreader,  AutOf^rade,  batch  plant,  Benoto  (requires  2  engineers)  boiler 
and  throttle  valve,  caisson  rigs,  central  Redi-mli  plant  combination  backhoefront-end  loader 
machine,  com  pressor  and  throttle  valve,  concrete  breaker  (truck  mounted)  concrete  conveyor, 
concrete  paver  over  27E  cu.  ft.,  concrete  paver  ?7E  ru.  ft.  and  under,  concrete  placer,  concrete 
tower,  cranes  (all),  cranes,  hammerhead;  derricks  (all),  derrick.';,  traveling,  grader,  elevating 
grouting  machines,  highlift  shovels,  or  front-end  loader  'IW  yd.  and  over,  hoists,  1,  2.  and  3 
drum,  hoists.  2  lugger,  1  floor,  hydraulic  boom  tnioks,  locomotives  (all),  motor  patrol,  pile- 
drivers  and  skid  rig,  po.>-'thole  digger,  prcstrcss  machine,  pumpcretesdual  ram  (requiring  fre- 
quent lubrication  and  water)  pumpcretes.  squeeie  CretestTew  tyi)e  pum[«.  gypsum  bulker 
and  pump,  rock  drill  (truck  mounted)  scoops,  tractor  boom  and  side  boom.  Trenchines. 

mechanics..- . - . 

Boilers.  buUdoiers,  broom. all  power  rrorclled,  concretemixer  (2  l>Bg  and  over)  conveyor,  port- 
able forkllft  trucks,  greaser  engineer,  highlift  shovels  of  front-end  loaders  under '2^  yd.,  hoists, 
automatic  hoists,  all  elevator  hoists,  tugger,  single  drum,  rollers,  all  steam  generators,  stone 

crushers  tractors  (all),  winch  trucks  with  A-frame 

Air  compressor,  .small.  I'.'B  and  under  (1  tog  not  to  exceed  a  total  of  300  ft.);  air  compressor,  large, 
over  126.  combination,  small  equipment  operator;  generators,  large,  over  80  kw.;  heaters,  me- 
chanical; pum ps  o ver  3  in .  (1  toSr.ot  to  exceed  a  total  of  300  ft.);  pumi*.  well  points,  welding 

machines  (2  through  6) ;  winches.  4  small  electric  drill  winciies 

Heavy  and  highway  construction: 

Class  I:  Asphalt  plant,  asphalt  heater  and  planer  combination,  asphalt  spreader,  Autograde 
belt  loader,  caisson  rigs,  central  Redi-mix  plant,  concrete  Ijreaker  (truck  mounted),  concrete 
conveyor,  concrete  puver  over  27F,  cu.  ft.,  concrete  [ilacer  concrete  tul>e  float,  cranes  (all 
attactunents),  cranes — Linden,  Peco  and  machine  of  alike  nature,  derricks  (all),  derricks 
(boats),  derricks  (traveling);  dredges,  Euclid  loader,  elevating  type.  Gradali  and  machines  of 
a  like  nature,  grader  elevating  hoi-it-s;  1  2,  and  3  drum;  locomotives  (all),  mucking  machine, 
1  cu.  yd.  and  over,  mucking  machine,  under  1  cu.  yd.,  piledrivers  and  skid  rig,  prestress 
machine,  Pump-creles — dual  ram  (re<|ulring  frequent  lubrication  and  water);  rock  drill — 
crane  type,  sliivform  paver,  straddle  buggies,  tractor  with  txx)m,  Tractaire — with  attach- 
ments, trenching  machines,  underground  Iwring  and/or  mining  machines  5  ft.  In  diameter 
and  over;  tunnel  etc  — imdergroimd  boring  and/or  mining  machines  under  5  ft.,  wheel  ex- 
cavator wldener  (Apsco) 

Class  II:  Mechanic-welder,  batch  plant,  bituminous  mixer,  bulldoiers,  combination  backhoe 
front-end  loader  machine,  concrete  breaker  or  Hydro  hammer,  concrete  grinding  machine 
concrete  mixer  or  paver  78  series  to  and  including  27  cu.  ft. .  concrete  spreader,  concrete  curing 
machine,  burlap  machine.  t>elting  mac-hlne  and  seaUng  machine,  finishing  machine — concrete, 
grader  motor  grader,  motor  patrol,  auto  patrol,  form  grader,  pull  grader,  suttgrader,  hlgh- 
Uft  shovels  or  front-end  loader,  hydraulic  l>ooui  trucks  (all  attachments), locomotlvas, dinky; 
pumpcretes;  Squeetecretes,  screw  tyjie  pumps,  gypsimi  bulker  and  pmnp  rock  drill  (self- 
propelled);  rototiller.  Seaman,  etc..  self-prof)elle<l,  Scooiw,  tractor-drawn,  .self-propelled 
compactor,  spreader,  chlpstone.  etc  ,  scraper,  tank  car  heater,  tractors,  push,  pulling  sheeps 

foot,  disc  compactor,  etc.,  tugt)oat,s 

Scraper,  prime  mover  in  tandem  (regardless  of  site);  additional  $1  to  class  II  hourly  rate  for 
each  hour  and  for  each  machine  attached  thereto.  Additional  $1  to  class  II  hourly  rate  for 
for  each  hour) . 
Class  III:  Boilers,  boiler  and  throttle  valve,  brooms  (all  power  propelled);  cement  supply 
tender,  compressor  and  throttle  valve,  concrete  mixer  (2  bag  and  over),  conveyor,  portable, 
flremvi  on  boilers;  forkllft  trucks,  greaser  engineer  grouting  machine,  hoists,  automatic, 
hoists,  all  elevators;  hoists,  tugger,  single  drum .  jeep  diggers,  pipe  lacking  machines  posthole 
digger,  power  saw,  concrete  power  driven,  pug  nulls,  rollers  (all),  steam  generators,  stone 
crushers,  stump  machine,  winch  trucks  with  A-frame,  work  boats,  Tamperform,  motor 

driven 

Class  rV:  Air  compressors,  all,  generators,  heaters,  mechanical;  light  plants,  all  (1  through  8); 

pomps  (aU),  pomps,  well  p<knts,  Tractaire,  welding  machines  (2  through  6) 

ClaasV:  Oners. 


8.66 


7.00 


6.80 


.30 


.30 


.80 


(7.80 


.80 


7.30 


.30 
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6.728 

.28 
.28 
.SO 

to.  26 

.•a 

.'26 
.26 
.28 
.26 
.26 
.26 
.26 
.26 
.26 
.26 
.28 
.26 
.26 
.28 

.28 
.19 
.80  ..,. 

.20  . 
.20  . 
.80. 

.16  . 
.18  . 
.18  . 
.16  . 
.18  . 
.18  . 
.16  . 
.16  . 
.18  . 
.18  . 
.18  . 
.18  : 
.16  . 
.18  . 
.18  . 
.18  . 

.20 
.14 

.02 

7.136 
8.M 

02 

6.80 

6.80 

a.  IS 

S.8S 

0.08 
S.06 
S.96 
6.96 
6.80 

6.96 

&80 
&80 
6.06 

8.90 

6.80 

&S0 

7.78 
0.90 
7.  SO 

ias4            .01 

.18                 .02 

.20  .  . 

7.66 
7.68 

.30 

.38 

.26 
.»    -H 
.30    -H 

.18 

.47  . 
.40  . 

.sas  . 

.87               .02 

8.00 
7.78 
6.90 

.06 

.Oi 

7.60  . 

^ 

6.88 7. 

7.10 

.40 


.40 


.40 


.20 


.20 


.20 


.02 


.02 


.02 


.20 


.02 


.20 


.02 


&70 

.80 

.20 

.02 

&10 
8.80 

.80 
.30 

.20 

.20 
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NOTICES 

8627 

<    tH.^'tt^Rtlon8 

basic 
faoorly     - 
rates 

}'    .^''  :■*»:,»::,'  ;»is>:r.*'7. u^ 



H  &  W 

Peas    :,>       •>  wilKir.       A;.j     It.          Other 

"!  ■■.    k  ■.■.-.■•■■     >  u.,d.:.^    ■.■...i;.   h:.  \  :;:k:'.w„; 

bj..k  :,.Mi  :r!Kk.s.  bu*^.  ,lrx    •,„!,!;  t-u.  k-    .iir'  ;     ..'  ,,  .  v..,.,r  :-;.   k.v    fu,-:  inj  •([.    tTftase  truok.v 
lo»  '-  v   s»Tvloe  trucks.  »  ,^H<.r  tru'  ks    ii-i«s,..;«.  i.'-ij.  k-    »;,-..i  ;.-::•  Its 

.     .■  i.ui :- trucks 

4^.1  1  tru'  ks ........1.1.11  .* 

B  ^i.      ru  ks".'.V." " 

t   4« 

.'    «/ 
t    XI 

t  ;»; 

;    4>' 

■^  :« 
,'.  v 
!>  f^ 

f,    Hi- 
1     .« 

8.60 

6.80 
6.68 

.'.    4' 
.'.  fK. 

S.80 

Hf-     « 

)V    .,«-. 

a."   '>■ 

it-     !-«■ 
t."     '.« 

a.-    «. 

a8.00 
a8  00 
a&OO 

as.  00 

klUiX)          ' ; 

aiaoo 

siaoo 

A-fraine  truck  when  used  for  transportation  purposes.'iVcompi^Bors  «Bd'wiSngrna<  hirinf  inVlad- ' 
Ing  those  pulled  by  cars,  pickup  trucks  and  tractors,  amtxilances  batch  gate  lockers    Ijaiotj  huo- 
i;>erm&n,  carryalls,  forkllft  and  bolsters,  helpers,  mechanic  helpers  and  grauss 

Car  and  truck  washers 

dispatcher ". 

Dumpcrete  and  agitators  under  7  yd  .  mixer  trucks  under  7  yd  .             

Dumpcreteand  agitators  7  yd  or  over,  eiplortve  and/or  flaston  mi.!«r.,».  iru  k..  :;.,in.'  u uiiksl 7'yd." " 
and  over '    ' 

hii,   00 _ „. _ 

Hiu      Ik                 _,,. 

ah.  i>    . 

b!'.    'I:     .        _ 

Duinpslen,  track  trucks,  Euclids,  hug  bottom  dump  Touniatrallers  or  Tou.>^ii»iiulb  wt»i,  puJuu: 
other  than  self-loadinc  e-iuipmeot  or  similar  equipment: 
Under  l«cuyd. 

alU.  00 . _; 

Over  16  cu  yd. 

ttiauu 

aioo.  0 i.i.""rrri 

Mechanic   

Oil  distributors,  2-man  operation,  pavement  braikers,  pole  trailer,  up  u.  40  )(»i  !<»w  mow« 
tractors  self-propelled  chip  spreader,  sklpman,  slurry  trucks,  2-man  opofHtioii  Uiam&l«rs  un- 
skilled dumpmen,  warehousemen  and  dockmen,  winch  trucks,  2  axles. 

Ready-mix  plant  hopper  operator 

Mobil"  fra"»  w>  i!^  \-  transit    va  distributors,  I-man  opistirtion,  pole  trailer,  over  40  f.*i    slurry 

tnikv    :■..,      ;..,-i'M.!    »  :!■  '   rni.  ks,  3  axles  or  more 

Footnoli 

a.  Per  weel;  jx-r  employee. 

aiaoo _ 

state:  Indiana;  County:  Allen. 

DECISION  No.  AM-W600;  dat*   Apr.  28,  1972. 

Supersedes  Decision  No.  AM-361,  dated  Aug.  13,  1971,  In  36  F.R.  16277. 

Description  of  work:  Building  construction  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories)  beev% 


-Ij!  »  i- 


-tlon. 


Cla.<slAcatlon 


Basic 

hourly 

rat«s 


Fringe  benefits  payment!; 


H  &  W       Peosloos      VacaUoo      App.  Tr.        Otter 


Asl)esto.s  workers tn  qq 

Boilermakers '  " " kq» 

Bricklayers l-.-.l-'l."l.'ll.'"l"."".'l.ll.".'."ll".'"': 7  9? 

Stonemasons "          "  ■/ q. 

Carpenters  (buildhig) " ,,; 

Millwrights. l.-llllllllllllllllllllll".'""""" 7  60 

I'lledrivermen 1_       _'  y' jn 

Carpenters  (heavy  and  highway) 1-1"1"'"1"1111^11111111  1111" "  7  78 

Cementmasous  (building/lieavy  and  highway) ll..l.ll..llllllllll"l'l" "'  ©  90 

Cementmasons  (swing  scaffold  eft.  or  over)..                 '      "" ""  7m 

Electricians.. IJUlllliiyi'l 7  70 

Elevator  constructors . 1"I1111II"1""111"1          .-...-...  ^. 

Elevator  constructors'  helpers .""l.llll""""!""!!""""  "     707  JR 

Elevator  constructors' helpers  (probationary)..  '      iiOV  ]R 

Ironworkers 1 l.llllllllllllllllllllllllll.'llllll""""  $8.26  ' 

Lathers. 1.1. '.'1'"                        ".--....-  ris 

Lead  burners "            '               "'  •  on  " 

Marble  setters l.llllllllllllllllllllllllirrri 7  oV 

Marble  setters'  helpers .1.1 11111.111111111111        *  4]  as 

I'ainters,  bru.sh,  roller  and  paper  hanger.  .".lllllllllllllllllllllllllllllllH             *  5  go  " 

I'alnters,  spray  and  sandblasting ' «'  on 

Painters,  highwork.31  ft,to60ft " 2' to 

Painters,  hlghwork,  61  ft.  to  100  ft ' t^ 

Painters,  hlghwork,  over  100ft " Jrir, 

Plasterers llllllllllllllliri ' ' t«l 

Plumbers  and  steamfltters ...                                           ""  '  8.006 

Roofers ll""llll"l'l."[ll'i['iZ'il'ill'y'' 6  96 

Sheet  metal  workers l.l.lll'l                                                                          *  «'  77  ' 

Soft-floor  layers 1. -» i"  ii 

Sprinkler  fitters 1... 1111. 1111111111111111 ""  finn 

Terraiio  workers l...ll'l ■  a  an 

Terrawo  workers' helpers a  S  ' 

Tile  setters '  1". rS  " 

Tile  setters' helpers ' Tm  ' 

Trackdrivers:                                               ^*"  " 

I'p  to  and  Including  1  ton. _ j^jg 

Sweeper  attached  and  distributor,  water  wagon,  l.llll'l'l'" ' "  »  kk 

IH  toand  tncludiuK  8  tons  and  forUlft '.  .  .  gitg 

Tandem  or  double  or  lowtK)y 1-1.111111111111111111111111111111111111111111 s.88 

Semi ^.       _  .                   ^  "  "          *  6. 6S 

Winch  or  boom 1111111 11 11111111111  111111  g  Kg 

Helpers,  spotters 1.1111111111111111111111111 '" g^jg 

Welders-  receive  rsre  p-«,^H>^^'i  f"'  rraff  T^-rfomliig  operaHoii'to  Vhlc'h  w"e^itfiFH«  "ir^^^  

Paid  holidays:  .\     Nv.    >.,    -    i.^v     h     Memorial  Day;  C—Indepenrtes,.-    ;  .»v     [.     Ui«,r    Ii.,v 

E— ThanlugiviMf  i'u>    i      i  •::■,,.-  1  ...y. 
Footnotes: 

a.  Holidays    A  throuKi    1 

b.  Employer  contribii!.-  1  f  'n":hu  hniuly  ruli  to  vacation  pay  rriii:  •,-  ..ri!j,i!ne»  wh(.  ,ha.s 
worked  in  biism.s.^  -uor.  ;'.„•  ,■.  y,-Mr>  Kmployer  contributes  2%  of  retm  la-  !i..u'!\  nU  t/.  viicbU.,a 
pay  credit  Im  em;  i.  >..,  «  •  .    h,i?  u..rked  in  business  less  than  6  years 

c.  $6  per  week  for  <-a.  1;  .-t:!;.!.  > ... 

d.  Holiday?  \  lhr..u(;h  K  r.-i-  W.i.^i  i;  t-Uin's  Birt!  .ii.v  ■•.-.!  FiiIbt  h.-I  ( 'hrt'-irnn.<  Kve  pr,>- 
vidlng  emploTw  lias  w  ,rk..i  4.^  fur  l,,vs  fiurlng  '*,■  :  .■>  .-,,.i..i:,r  Imts  [MKir  U'  the  holklay  and 
th..  'fjrulH.'ly  .s.  h.Miu;,..!  »  .rk.lav,^  !:;,;;:(.  ii.,!..i\  )  •....   'iiiS  aiidfoUuwirij  ti.i-  rioil-iay. 

*     J"  ;h.:  w,-,fc  f.  :  ,-^1.  t    *•::,;...  .\  .-.  . 

t      4^';   f"f  hf^.U.  .i!,.i  w^ifHr..  tnriuMr^  r«-'...io" 


ta2s 

.60 
.20 
.20 

tt% . 

to.  30 
.30  . 
.30  . 
.18 
.17 
.17 

"lio" 


$ai6  .... 

.66  .... 

.20 

.20  .... 


.SO 


SOL  01 

.« . 
.« . 

'  .M. 
.M  . 
.M 

.m 


.30 
.20 


1% 

ta  186      2%-|-a4ib 
.  186      2%-t-^b 

""lei'llllllllllll 
.u 


.M 
.006 


.M 


.20 


.22 

.22 
.22 
.22 
.22 

.80  . 
.16 


.20 
f4%  . 

$a28 


.22 

.28 
.26 
.26 
.28 

iin. 
.10  . 

.18  . 


.01 

.fli . 

.OS  . 


.04. 
.0*  . 
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NOTICES 
SOPBESIDEAB  DiciBiONB — Continued 


ClsaalQcfttloDa 


Basic 

boarty 

mm 


Fringe beoefltx  [>nyi!u..u« 


HAW       Peostona      Vacation      App.  Tr. 


Other 


NOTICES 


SrpEii sk'  k.  •  s    1  t:  isioN.s      <\,iit!uu(Hl 


C'luHM?, 


Basic 
hourlj 


Laborers:  Bulldlns  construction: 

Uroup  A:  Bulldlns  and  construction  laborers,  scaffold  builders  other  than  for  mason  or  plasterers. 
Ironworkers'  helpers,  mechanic  helpers,  mechanic  tenders,  window  washers  and  cleaners,  roofen 
helpers,  railroad  laborer,  masonry  wall  washers  (Interior  and  exterior),  cement  tlnisher  helper, 
carpenter  helper,  all  poruble  water  pumps  with  discharge  up  3  in.,  mason  tenders 

Group  B:  WaKn-prootiiig.  hai\dUiig  of  creosote  lumber  or  like  treated  material  (excluding  railroad 
material) ,  asphalt  rakers  and  lutemen,  kettlemen,  air  tool  operators,  vibrators,  chipping  hammer 
operators,  and  all  other  pneumatic  tool  operators,  Jackmen  and  sheeting  men  working  In  ditches 
deeper  than  6  ft.,  laborers  working  in  dltcnes  6  ft.  In  depth  or  deeper,  assembly  of  unicrete  pump, 
chain  saw  operators,  tile  layers  ^wer  or  field),  sewer  pipe  layers  (metallic  and  nonmetallic), 
motor-driven  wheeJtiarrows  and  concrete  buggies,  Hyster  operators,  pump  crete  assemblers, 
conveyor  assemblers,  core  drill  operators,  cement,  lime,  or  silica  clay  nandlers  (bulk  or  bag), 
pneumatic  splkers,  deck,  engine  and  winch  operator,  water  main  and  cable  ducking  (metallic 
and  nonmetallic)  - - -  - 

tlroup  C:  riaster  tenders,  mortar  mixers,  welders  (acetylene  or  electric) ,  cutting  torch  or  burner, 
cement  noizle  latMrers,  cement  gun  operator,  scaffold  builders  when  working  for  plasterer 

Oroup  D:  Tunnel  work  in  free  aij:  Muckers  or  tunnel  laborers,  bottom  men,  concrete  men  (bottom) , 
miners  and  header  men 

Group  E;  Dynamite  men - 

Laborers:  Heavy  and  highway  construction: 

Dynamite  and  powdermen .... 

Asphalt  lutemen,  asphalt  rakermen,  batch  truck  dumpers  cement  handlers  (bulk  or  bag  cement), 
concrete  puddlers,  hand  blade  operator,  power  tools  and  iMwer  equipment  side  rail  setters  (for 
sidewalks,  side  ditches,  radii  and  pavement),  spreader  box  tenders,  tile  layers,  transverse  and 
longitudinal  hand  buU  tloat  men,  wagon  drilloperator,  chain  saws,  concrete  rubbers,  concrete  saws 
(manually  operated) - 

Common  laborers,  unskilled - 

Laborers  (sewer  and  tunnel): 

Well  point  lead  man - 

Jackhammer  and  air  tool  operators 

Free  air  tunnel  and  caisson  work: 

Miners  or  headermen -- 

Muckers  and  tunnel  laborers 

Bottommen  andooncretemen.. --- 

Line  construction: 

North  Indiana  exclusive  of  Calumet  area: 

Heavy  e<|uipment  operators: 

Senior  ground  truckdriver  with  Winch -— 

Ground  truckdriver  with  winch... 

Ground  truckdriver  without  winch - -- 

Oroundman: 

0  to  12  rao —  - 

After  12  mo -*' 

Calumet  area: 

Linemen • 

Heavy  equipment  openOora: 

ClMSA 

Senior  ground  truckdriver  with  winch 

Groundman  truckdriver  with  winch . 

Oroundman  truckdriver  without  winch -• 

Groundman: 

0  to  12  rao —  - 

After  12  mo 

Building  construction: 

Power  equipment  operators:  ,_  .       .,  ,„  «       .» 

Air  compressor  (2  or  1  over  200  cu.  ft .).  mechanical  heaters  (2,  3,  or  4),  pumpe  (2,  3.  or  4),  pumps 

(2,  3,  or  4)  tractor,  welding  machines  (2,  3.  or  4)....  .  j,v\;i  "" 

Angle  dozer,  bulldoier,  push  doier,  auto  patrol,  back  filler,  boom  cat,  concrete  pump,  ditching 

and  trenching  machine,  elevators  (when  used  to  hoist  material),  mechanic  on  Jobsite,  scoop, 

tractorfami  tyjie.  backhoe  over  ',  yd ...... ..-.. .---- 

Backhoe.  caisson  drilling  machine,  clamshell,  crane,  derrick,  dragline,  dredge,  piledriver, 

shovel,  tower  crane - - 

Concrete  mixer  (dual  drum) 

Concrete  mixer  (21  cu.  ft.  or  over) ......... ........... 

Crane  electric  overhead,  dinkey  engine  in  tunnel,  forklift,  locomotive,  tractor  with  winch 

Ditching  and  trenching  machine  (over  24  in.)  hoist,  Toumapull  (or  simlliu')  tractor  shovel 

Fireman -— — ; 

Power  blade . 

Rollers  on  earth - - 

Rollers  on  stone,  blacktop  or  brick -.;---.- v.---;- v::--v 

Ross  carrier,  tractor— farm  with  attachments  (FardMD  or  comparable  sUe),  boatman 

Throttle  valve,  well  point  system - 

Track  Jack 

Heavy  and  highway  construction: 

Power  equipment  operators:  .„,_>.„_  ■  .      /  n  t>  \ 

Group  f  Auto  patrol,  backhoe  (on  farm-type  tractor  over  50  hp.),  ballast  regulator  (R.R.), 
bituminous  mixer,  bituminous  paver,  bituminous  plant  engineer,  bulldoier,  caisson  drilling 
machine  (crane  mounted),  C.M.I,  machine  autograde.  concrete  mlier  (21  cu.  ft  or  over), 
core  drilling  machine,  crane  or  derrick  with  any  attachments  (including  clamshell,  dragline, 
shovel  backhoe  etc.)  dredge  operator,  drilling  machine  (on  which  the  drill  is  an  integral  part 
elevating  grader.  Euclid  loader,  formless  paver,  Uradall,  gravel  processing  machine,  operator 
of  guardrail  post  driver  high  lift  shovel  1 !  j  y  d.  and  over) ,  hoist  (2  drums  and  over) ,  keystone 
(skimmer  scoop)  locomotive  operator,  mucking  machine,  panel  board  concrete  plant  (central 
mix  type)  paver— Iletherington.  piledriver— skid  or  crawler,  road  paving  mixer,  rock 
crusher  roller— asphalt,  waterbound  macadam,  bituminous  nia<'adam.  brick  surface,  roller 
with  doier  blade,  sell-propelled  widener.  surface  heater  and  planer,  tandem  push  cat,  Tour- 
napuU  or  similar  equipment,  Tournapull  tandem,  tractor  (boom  or  winch),  tractor  (p^sh) 
tractor' with  scoop,  tractor  mounted  spreader  trench  machine  (over  24  in.)  tug  boat  operator, 
well  drillhig  machine,  winch  truck  with  A-frame .---- 

Oroup  II-  Backfiller,  backhoe  on  farm-type  tractor  with  less  than  50  hp..  bull  float,  concrete 
Dump  concrete meeh  depressor  (Independently  operated)  concrete  spreader  (power  driven), 
excavating  loader  (portable),  finishing  machine  and  bull  float,  gunlte  machine,  head  greaser, 
mechanic  multiple  tamping  machine  (R.R.).  FCC.  concrete  belt  placer,  pull  grader- 
power  control,  Ross  carrier,  sheepfoot  roller  (self-propelled),  tamper— multiple  vibrating— 
•»phalt,  waterbound  macadam,  bituminous  macadam,  brick  surface,  trench  machine  (M 
In.  and  under) ,  welder 
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5.45 


6.65 
5.75 


6.05 
8.45 


5.15 


4.96 
4.80 

4.92 
4.97 
6.02 
6.22 
6.22 

6.00 
5.50 
5.40 
6.30 


6.88 

6.  OB 
6.33 
4.48 
4.20 
3.70 

3.45 
4.11 

6.97 

6.15 
5.39 
4.58 
4.28 
3.77 

3.54 

4.22 


5.65 


6.63 

6.68 
6.73 
6.48 
6.58 
6.63 
5.75 
7.40 
6.18 
6.70 
6.48 
6.23 
6.03 
6.66 


6.60 


6.25 
APRIL    28, 


.18 


.18 
.18 


.18 
.18 


.18 


.18 
.18 

.18 
.18 
.18 
.18 
.18 

.18 
.18 
.18 
.18 


.15 

.16 
.16 
.16 
.16 
.18 

.18 
.16 

.16 

.15 
.15 
.15 
.16 
.16 

.16 
.16 


.15 


.15 

.15 
.16 
.16 
.16 
.16 
.15 
.16 
.16 
.16 
.16 
.16 
.15 
.16 


.28 


1972 


.26 


.25  . 

.26 

.26 
.26 

.26 


.26 
.26 

.25 
.25 
.28 
.28 
.26 

.25 
.25 
.25 
.26 


.07  . 

.07 

.07 
.07 

.07 


HI     A 


I',  rsi 


( '(inniiii.-ii 


Group 

21  cu.  ft.),  1  I,..-!    :■....  !,,■;.     (nri:,   tr 

backhoe,  ai.  i  i',.  npUut:  sn^',.  ,!ft 
boiler)  grcii.~"r  ■,..!■.!  i  <iru'i.  j'm 
equipmeni  pi.v..'.^:  I.n-.ili.-i  |«.u 
rial),  slurry,  seal  niai  hiue  i  H  K 
throttle  valve,  throttle  valv.  ,<,. 
valve  and  firemen  combiiuitiopi  ' 
(50  hp.  or  over),  wellpoint  systiir 
Uroup  IV:  Air  compressor,  assist  >. 
distributor,  bituminous  patching  tanjix-r.  I  r  « 
conveyor  (portable),  deckhand,  digger  pofi!  • 
grader,  form  t&mpex  (motor  driven),  genen 


r  -imcretc  finishing  mach; 
u  !  r  (including  farm  traetoi  » 
■■  1  loaders  of  1  en.  yd.  chsu. 
■«  V  aprxader  or  baa* paver,  oit' 
•r  hrcxjiii  (self.propeUed).  ri.!;.-; 
i.in.|T    liinltiple  vlbratlui    « 

■  •'::  I'U-ssiit  or  clever  Briv.ii- 
:,    t.'>'-:i><].^<il  !,r  t;pr1ph:   Ik,:,.-: 


Tiiicluile.  CX' 
nven).  Ulr 
n  driver,  lii 


...x-  r     iiw-  i.'.fiTi 

V*-  tl.''Hij,a]i  ('.fi 
|H"-.^(.f  n.;N.,.' 

1  suMjtvse  rtiaU-- 

.!  -vw^*-  iiiiii'-.nai, 
,.i:m;.    i:.ri.:lle 

I'.  'ln:>,  Irvti.r 


;.^l!j;i  Li-iptr. 


5.90 


$0.02 


.OS 

.08 
.08 
.08 
.02 
.08 
.02 
.08 
.08 
.02 
02 
.03 
.08 
.02 


.20 


mechanics  helper,  mechanical  heater,  operator  2  pieces  of  minor  equipment  outboeurd  or 
inboard  motor  boat,  power  curing  spraying  machine,  power  saw— concrete  (power  driven) 
pull  broom  (power  type)  seaman  tiller,  straw  blower  stripping  machine,  paint  (motor 
driven),  subgrader,  tractalr,  tractor  (below  60  hp),  truck  crane  oiler— driver  water  pump 
welding  machine  

Sewer  construction: 

Power  equipment  operators: 

Oilers  and  greasers 

Air  compressor  (lew  than  aOOcu.  ft.)  pump  (over  2  In.),  welding  machine."! I 

Concrete  mixer  conveyor 

Tnjck  crane  drivers 

Track  Jack I.""""""""" 

Air  compressor  (2 or  1  over  200 cu.  ft.),  pomps  (2,3,  or  4),  tractor,  weWiimacWnwfiJsiii'i)'' 

Rollers  on  earth. v  .   i       /.- 

Firemen \\"\\V..\\[.\V.\\.]\ 

Forklift— machinery  moving,  throttle  valve,  weU  point  system.". 

Power  blade _ '..'.'.'.'.'...'. II'" 

r:  .'    .  ,,::.■:    tractof.farm  with  attachment,  Fordson  or  comparable  size,  boeitziian       I 

i       -^     :   -t'lne,  blacktop  or  brick 

<      .  -1 :.  Hiiser  (21  cu.  ft.  or  over) ...MI... I 

Angle  doier,  bull  doter,  push  dozer,  auto  patrol,  back  flUer,  boom  cat.  concrete  pump,  ditching 
and  trenching  machine,  elevators  (when  used  to  hoist  material)  scoop,  tractor  (farm^tvoe 

backhoe  over  ^1  yd.) 

Crane  electric  overhead,  dinkey  engine  in  toiiriei,  forUi'ft  building  coiistructioril  locoinotive 

tractor  with  winch 

Ditching  and  trenching  machine  (over  24  in.),  hoist,  TouiiiapiiilOTsimiiareqiiipmentl  tractor 

shovel 

Backhoe,  caisson  drilling  mactUne,  clamaheil,  crane,  deirick.di^line,  dredge.  oUediivcr. 

shovel,  tower  crane -»  .  i—— 

Concrete  mixer  (dual  dnim) IIIIIIIIIIIII         • 

HeUcopter I II  III 

Heavy  and  highway  construction:  " 

Truckdrivers: 

Ot'-h;   ^   .K  ..«  irons  over  3  buckets 

Gr    ;;    !>    \  ■.  »  i^'ons  to  and  including  3  buckets I-III!.!!'I"II!"I"]" 

01'.^^.:^  L  iu:..liiii-tandem  semitrucks— truck  mechanics— heavy  eqidpmeiit'type'water 
wagon  over  6,000  gal.— tri-axle  trucks  puUlng  Ult.top  trallers-low-boys,  tapdem-Undem 

axle 

Oroup  D:   Tri-axle  tracks -tandem  axle-semitrucks    equipment  not  self-loaded  or  piisiier 

loaded  such  as  Koehringor  similar  dumpster,  track  truck,  Euclid  bottom  and  hug-bottom 

dump,  Tournatrailers,  Tournarockers,  Athey  wagoius,  or  similar  equipment  over  12  cu.  yd. 

tandem  axle  truik.s  nuUinp  tilt-top  trailers    IowIkivs,  tandem  axle— tri-axle  batch  truck 

Group  E:  Tandem  "l>og.Legs"  tracks— senilwater  trucks- sprinkler-   tracks- heavy  equip^ 

ment  type  Water  wagon  8,000  gal.  and  under 

Oroup  F:  Track  mounted  pavement  breakers— tandem  tracks  over  15-ton  payload  single-axle 
semitracks— farm  tractors  hauUng  material— equipment  not  self-loaded  or  pusher  loaded 
such  as  Koehring  or  similar  dumpster,  track  track.  EucUd  bottom  dump  and  hug-t)ottom 
dump,  Tournarockers,  Atliey  wagons,  or  similar  equipment,  12  cu.  yd.  and  under— mixer 

tracks,  all  types— single^iile  trucks  pulling  tilt-top  trailer- low-bovs.  single  axle 

OronpO:Tandemaxlefii.    trii.k-    iir   l.in  axle  water  tracks    bituminous  distributor,  i  man 
GroupH:  Single  axle  "!)■»:  L.i''               I'm  tracks  or  "Uog-Legs"— winch  tracks  or  A-frames 
used  for  transportation     laid    iimk.-.  wet  or  dry  over  3  (34E)  batches  grease  and  mainte- 
nance trucks  serviring  tandem  ai  r  trucks     

Oroup  I:  Single-axle  fuH  trucks— single-axle  water  trucks— Wtumlnoiis  distributors,  2-mati 

Group  J:  Single-axle  straight  tracks-batch  trucks,  wet  or  dry  8  (84E)  batches  or  leas— giease 

and  maintenanw  trucks  servicing  single-axle  tracks 

Oroup  K:  Helpexs.  gn'asers.  tire  men.  batch  board  tenders 

Oroup  L:  Pickup  trucks 

Footnotes:  '"'" 

a.  16  per  week  for  each  employee  on  payroll  of  employer  30  days  or  more. 

b.  $8  per  week  for  each  employee  on  payroll  of  employer  30  days  or  more. 


5.26 


^62<< 


nij^. 


t.  u-  [isyments 


HAW        Pensions      '^  a^-niio!.      App.  Tr.         Other 


.26 


.20 


.04 


.25 


.20 


5  15 

.16 

.» 

.01 

6  15 

.16 

.20 

.03 ""■ 

6.30 

.15 

.20 

.03  .... 

5.40 

.15 

.20 

.03 II 

5.45 

.15 

.20 

.03 

5.56 

.15 

.20 

.03  .... 

5  60 

.16 

ao 

.03  ,. 

5.65 

.16 

.20 

.03 

6.93   • 
6.08 

.15 
.15 

.20  

.20 

.03 :::::: 

.03 

6.13 
6.33 

.16 
.16 

.20 

.20 

.03 iri 

.03 

6.38 

.16 

.20 

.02 :::: 

6.43 

.16 

.16 
.16 
.16 

.20 

.20 

.20 

.30 «. 

.03 

6.48 

.03 

6.68 

,03 

6.68 

.03  ..  . 

6.63 

.16 

.30 

.03 

7.80 

.16 

a 
a 

.20 

b  

b 

.03 " 

4.96 
4.90 

1 

4.86 

a 

b  

4.80 

a 
a 

b 

4  75 

b  

4.  TO 

a 
a 

a 

b 

4.66 

b  

4.60 

b 

4.65 

a 

b :::."."::::::: 

-....**.*.......« 

4.50 

a 
a 

b  

4.46 

b 

4.35 

a 

b """IIII"' 

Btate:  Indiana;  county:  Marion. 

Decision  No.:  AM.e.601;  date:  Apr.  28.  1972.  Supersedes  Decision  No.  AM    369,  dated  Aug.  IS  1971  in  36  F  R  16327 

Description  of  work:  Building  constractlon (excluding  single-family  homes  and  garden-type  apartments  up  to  and  Including  4  stories),  heavy  and  highway  ooncbTMOon. 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       rciision?     Vacation 


Am 


Other 


Asbestos  workers eg  jn 

Boilermakers "...IIIIIIII ' ""  g  yg 

Bricklayers  and  stonemasons I. "  .         ins 

Carpenters:                                                                             "'* 

Building g  |, 

Heavy  and  highway »■« 

Cementmasons  (building,  heavy  and  highway) i  M 

Electricians .'Sg 

Elevator  constructors """"""Ill" 7'og 

Elevator  constructors'  helpers II.I-II"" IIIIIIII""" 70%JR 

Elevator  constructors'  he^>ers  (probattontur)                           tO^R 

Olartera , '.V.V.V.'.""""".V.V.""""V.V."  »7  99 


tO.20  80.20 

.80  .66  

.26  .20 

.40  .27 

.30  .30  

2% 8% 

$0. 196  10. 20      2%-f  bA 

.17  .185      2%+bA, 


80.02 
.01 
.03 

.06  . 
.03  . 
.04  . 

m . 

>■    008  . 
.006  . 
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NOTICES 


SnpcftSBDiAS  Dkcisions — Continued 


wi 


CUsslflcaUoo 


Basic 
hourly 
rates 


Fringe  benefits  psTments 


B  &  W        Pensions      Vacation     App.  Tr. 


Other 


Ironworkers:  Structural,  ornamental,  rcluforcing 

Laborers,  wrecking: 

Wrt^^klng  laborers,  salamander  and  mason  tenders 

Jackhammer,  drill  and  compactor  operators,  chain  saw  operator,  mechanical  wheelbanows  and  bug- 
glis;  gas  powered  floor  sweeper,  laborers  working  over  3  stories  or  36  ft.  In  height 

Cutting  torch  or  burner 

Leudbumers 

Mtirble  setters 

Marble  and  tile  setters'  helpen 

MiU  Wrights 

I'aiiUers: 

Brash,  dry  wall,  tapers,  finishers 

.Spruy  and  sandblasting 

Sign  painters .' 

Sign  painters'  helpers,  1st  year 

Sign  painters'  helpers,  2d  year .'. 

Sign  painters'  helpers,  3d  year 

Plasterers 

Piledrivermen 

Pipefitters  and  steamfitters 

Koofer.s,  composition 

Roofers,  slate  and  tile 

Roofers,  helpers 

Sheet  metal  workers 

Spjlnkler  fitters 

Soft-floor  layers 

Terrazto  workers 

Terrario  workers'  helpers 

Terraizo  base  machine  operator . 

Tile  setters 

Truckdrlvers: 

Dp  to  and  including  3  tons,  and  helpers 

Over  3  tons,  semitrailers,  tandem  (double  bottom),  wtneb  trucks  when  used  with  winch 

Truck  mechanics 

Welders  receive  rate  [>re8crlbed  (or  craft  porfomdng  operation  to  which  welding  Is  Incidental. 

Paid  holidays:  A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Pay;  D— Labor  Day; 
E— Thanksgiving  Day;  F— Christmas  Day. 

Footnotes: 

a.  W  per  week  for  each  employee. 

b.  Holidays:  A  through  F. 

c.  Employer  contributes  4  percent  of  regular  hourly  rate  to  vacation  pay  credit  for  employee  who 
has  worked  In  business  more  than  8  years.  Employer  contributes  2  i>ercent  of  regular  hourly  rate 
to  vacation  pay  credit  for  employee  who  has  worked  In  business  less  than  6  j'cars. 

d.  1  week's  paid  vacation  after  1  year's  employment;  2  w<>eks'  after  3  years;  and  3  weeks'  after 
20  years. 

e.  Holidays:  A  through  F  plus  Washington's  Birthday.  Good  Friday,  and  Christmas  Eve,  pro- 
viding employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday,  and 
the  regularly  scheduled  workdays  immediately  preceding  and  following  the  holiday. 

f.  %6  per  week  for  each  employee. 
Laborers:  Building  eonjitruction; 

Group  A:  Building  iind  construction  laborers,  scAflold  builders  other  than  for  mason  or  plasterers, 
ironworkers'  helpers,  nieihanic  helpers,  mechanic  tenders,  window  washers  and  cleaners,  roofers' 
helpers,  railroad  lalwrer,  masonry  wall  washers  (interior  and  exterior),  cement  finisher  helper, 

carpenter  helper,  all  [xirtable  water  pimips  with  discharge  up  to  3  in 

Oroap  B'  Waterproofing,  handling  o(  creosote  lumber  or  like  treated  material  (excluding  railroiul 
material),  asphalt  rakers  an<I  lutcmen,  kettlemen,  air  tool  operators,  vibrators,  chipping  hammer 
operator,  and  all  other  pneumatic  tool  ofierators,  jackmen  and  sheeting  men  working  in  diuhes 
deeper  than  6  ft  ,  laborers  working  in  ditches  6  ft.  In  depth  or  deeper,  assembly  o(  Unicrete  pump, 
chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  plpelayers  (metallic  and  nonmelallic), 
motor-driven  wheelbiurows  an.;  concrete  liuggies,  hyster  operators.  puui|xrete  assemblers, 
conveyor  assemblers,  core  drill  o[)erators,  cement  lime  or  silica  clay  handlers  (bulk  or  l>ag), 
pneumatic  splkers,  deck,  engine  and  winch  operator,  water  main  and  cable  ducking  (inetalllc 

and  nonmetalllc) 

Qroop  C:  Plaster  tenders,  mortar  mixers,  welders  (acetylene  or  electric),  cutting  torch  or  burner, 
cement  nozzle  laborers,  cement  gtui  operator,  scaffold  i  uilders  when  working  lor  plasterer  or 

masons,  mason  tenders. - 

OroupD:  Tunnel  work  in  free  air:  Muckers  or  tunnel  laborers,  Imttommen,  concrete  men  (tmttom), 

miners  and  header  men — 

Group  E:  Uynaniito  men 

Stacks  and  chimneys:  Base  to  2S  ft.,  t0.2S  per  hour  over  base  rate-  2Sft.  to  SO  It.,  $0.80  per  hour  over 
base  rate;  50  ft.  to  76  ft.,  $0.76  per  hour  over  base  rate;  76  ft.  to  100  ft.,  $1  per  hour  over  base  rate; 
100  ft.  to  180  ft.,  $1.26  per  hour  over  base  rate;  180  ft.  to  300  ft.,  $1.50  per  hour  over  base  rate;  200 
ft.  to  280  ft.,  $1.78  |>er  hotu"  over  base  rate;  260  ft.  and  up,  $2.00  per  botu  over  baae  rate. 
Laborers:  heavy  and  highway  construction: 

Dynamite  and  powdermen 

Asphalt  latemen,  asphalt  raker  men,  batch  truck  dampers,  cement  handlers  (balk  or  bag  cement), 
concrete  puddlers,  hand  blade  oiwrator,  ixiwer  tools  and  power  equipment  side  rail  setters  (for 
sidewalks,  side  ditches,  radii  and  pavement),  spreader  box  tenders,  tile  layers,  transverse  and 
longitudinal  hand  bull  float  men,  wagon  drill  operator,  chain  saws,  concrete  rubbers,  concrete 

saws  (manually  operated). 

Common  laborers,  unskilled 

Laborers: 

Tunnel  and  sewer  construction: 

Conunon  laborers 

Tackhammer.  drill,  air  spades,  air  tamp  and  vibrator  operators,  operators  of  mechanical  equip- 
ment (which  replacm  wheelbarrows  and  tmggies),  chipping  and  cutting  hammers,  laborers, 

laborers,  in  ditches  deeper  than  6  ft.  not  sheeted  or  sloped 

Sewer  plpelayers. 

Free  air  tunnel  work: 

Miner  or  header  man 

Muckers  and  tunnel  latxirerB 

Bottommen . .. . . 

Topmen 

Concrete  men 

Line  constraction:  / 

Linemen . 

Cable  splicers 

Heavy  eqolptnent  operator  A... . ... ... ............ ..... 

Heavy  equipment  operator  B 

Powderman 

Equipment  mechanic 


6.66 

6.20 

6.40 

6.60 

6.10 

0.90 

7.90  . 

6.10  . 

8.16 

«.eo 

7.40 
6.60 
4.26  . 
2.60  . 
3.10  . 
3.43  . 
7.96 
7.1« 
8.16 
7.70 
6.60 
6.86 
6.26 
7.63 
8.00 
6.  IS 
7.66 
6.20  . 
6.40  . 
7.90  . 

6.176 

6.326 

6.26 


4.96 


8.16 


8.26 


6.66 
6.06 


8.15 


4.95 
4.80 


4.80 


.28 

.18 

.18 
.18 
.16 
.30 


.40 

.20 
.20 
.20 


.46 
.28 


.26 
.26 


.20 
.27" 


.02 

.07 

.07 
.07 
018 
..01 
.01 


NOTICES 


B>  T-r.KHUi't^n    1,1,  isioNs     -C(-ntlnued 


Cl»i.s,stfi(aitlon 


Basic 
hourly 


.20 
.20 
.20 


.28 

.26 

.40 

.26 

.16 

.16 

.18 

.40 

.26 

.28  . 

.26 


b*d  . 

b&d  . 
b<lid 
bdtd 


.16 

.27 

.36 

.16 

.16 

.16 

.40  . 

.40 


.30 


.01 
.01 
.06  . 
.04  . 


.02 
.06 
.06 


].!!.•■    r.Ilf  !rU(!).,il         r,    DtiliUfd 

>•■..',:,'  ffow.'iu.ivi    !ni,k  ilrivc:  »:ii    winch   . 

I  >r.iijii.lii:ai.  ;nn  k.!r;v..r  «ith  wiiitL._ '.'.'.'.'.". 

l.r'.uiHliiitt;.  l.nn  k'ir'v.  !  *:t(„,ul  wiuchj — — 

,'-.  ::Mr  Fr.nj^^lri.,^:,  tilt.T  5  s.-ar^  ..    ..   ' 

.■-.  ;.:i,r  ^ri.a;,,jiii,i..,  a(!tt  i;  nioi.Uls I--"*"""!"!""!""""! ' 

B  ;,:.!::.,■   ■oristm/tio;.  -• 

'^'J.  ril'i'";'''""      '-■'*'  n'l»er  (under  21  cu.  ft.),  conveyor  mechanical  beater,  (,!>r>  or 
^  f  i-invrs.  i'li],  I'  w'.iimg  machine , 

'  ;:rpit„  vi.u.-  u.-,i  [H,!!;;  >yst«m."I"IIII"II""*""""""" ~*" 

M'«  ha;.lrai  h,..,t,-:-     .    3,  4,  or  6)'.'..' '.""'/.'. 

';'-,:..';.':''■  ,  ';=,'''<'  dry  batch)    concrete  tiw''(^iiiHimyii^^i^'i£ici^- 

''■<'■■><•    ..'Xi.i,.     loin:  stiader.  ()i,vlng  Joint  madllne 
T:;w-t«r    .'.in:    vm!.  ttU,„  t;ii.,.i,i.«  


Hitu 

TrarUir    farii 
1  'liiity  ei4:liii 
buunilnout  ['lujit 
Hydroliiiiijii  1 ; 

COIlCrt-;*-    !I;U,T      . 

AiiW  pairo,     !.(-i: 


:.m;    1  i:;.  ;  ..hi.  concrete  ciirlng  inachiiie,subgrader."."J 

t.Hi  k  ),u  ^^.....[[[[[[[[[[[[[[[lll 

Hi.^iiieer l.y.'.'.'.'.l'.". 


ft 


<Ii!;i! 


.al.'J:: 
,tu  k  :i 


■I.  )ot 


.*:  machiM,'«inirt«a'(irb«onMd 
roncreto  Munp,  dttctalng  w«Mht»it_  locUift  fmrtiiihii 
nachanle  ""  *"*■  —"-»-« •-" — ^  - 


.30. 

f  . 
f  . 

J  . 


to.  18 


$0.26 


.07 


.18 


.18 

.18 


.18 


.18 
.18 


.18 


.28 

.28  . 

.26 
.28 


.07 

.07  . 

.07 
.07 


Eeav\ 

I'c 


^ jL... 

hoL'.t   maclianfe'oajob,  mucking  maddDeTpaaiidoter 

^,  ,  ,.       ,,    ,      ,,  i.,.sv    luri,  -    sc<x)ps.  Toumapull  or  similar  type,  tractor 

!>-'"^'-.    r.f.,  ..;.     \:,ui.,:  V.  lu.  Mil..  •     1    1.  k  wlii]  winch. . 

'w-'r   -j'll,'?  a!^"  '-^T-n-  '''^'"  ,^,""  •*'•/   "tachments,  derrick,  ditcbing'machine' 
■   I   r^lil''  ^^*'  **""*"«  machine  (caisson),  eJectric  overhead  crane,  plledriver, 

Hciicci.ter    other  than  trai..s<irti.ti(m)V..'^.'.!^!i 


aiiO  htKiiW, 


11   I     .\i;! 


DU.stni.  tJMl: 

[■ut:-^    |..„ 
i:;li-'     Iflti 


■l..l;,k- 


.lr,„;j. 


vn.,  \,:,:: 


I.  u'k 


:ii;uU" 


!  1  ■  tv  !»■  tractor  over  50  h. p.).  ballast  regulator  (R.R.) 
li.-  i  .1.:  lUumlnous  plant  engineer,  bulldozer,  caiSBOii 
'!••<!  '  Mi.  machine  autograde.  concrete  mixer  (21  eu  ft 
"      Miie  or  derrick  with  any  attachments  (including  clam- 

-    ,  u.)  dredjB  operator,  drilling  machine  (on  which  the 
*!ii,R  grader,  Euclid  loader.  forniJess  paver.  Gradall,  gravel 

of  piiardrali  post  driver  high-lift  shovel  IH  yd.  and  over) 
.  > -tone  (skimmer  scoop)  locomotive  operator,  mucking 
;!•  i  .:  I  ..ntral  mix  tyr>e),  paver- Uetherlngton,  plle- 
]n, villi  :r.uer,  rock  crusher,  roller— asphalt,  waterbomid 
I .::  :  :u  k  Mirfjue,  roller  with  dozer  blade,  self-propelled 
. »!  .  '    t  .:,,1.       ;.tishcat.  Touniapull  or  similar  equipment 

■""      '     "i.>      I  ractor  (push),  tractor  with  scoop,  tractor 

Mil-    "v.  r  . ,  i  ,     tuiilkoat  op)erutor,  well-drllllnp  machine. 


11 


t-U- 


lariii  I  \  j« 


.lor 


I'u:;  s"., 

!;,il:tl|.i. 
(f^-.-  t:.-| 
■  r.itii    III 

-:    u  f. 

(■,k.'k!i..' 


\VV1-, 


■,-fv'-*- 


'■•JU   . 

jiuUTial) 


.28 


.26 
.28 


.07 


.07 
.07 


.20 


6.00 

.13 

.20 

&ao 

.IS 

.» 

8.60 

.18 

.20 

5.10 

.13 

.20 

5.00 

.13 

.20 

4.90 

.13 

.20 

8.00 

.18 

.30 

6.77 

.28 

1? 

«.n 

.28 

i4. 

8.47 

.26 

Ito 

6.» 

.26 

Ifl  J 

^21 

.28 

I7  ? 

Si  21 

.28 

I?) 

Bewcr 


r.   ,■■< ---  *illi  less  than  80  h. p.,  bull  float,  con- 

t.  lupsh  deprefflor  a"d.r>eiid.ntly  operated),  concrete  spreader  (power 
.  i:  K  liuider  (portable),  luiisl.lng  machine  and  bull  float,  Ounlte  machine 
-  -luiK.  multiple  temping  uiacUliie  iK.R),  P.C.C.  rop.-retc  ^^lt  plmer' 

■  w>r  control,    Ross  terrier,   sheepfoot  roller   (self-pro;-- ,.  <l      u,,- i«-^- 
1'  >!    asphalt,  waterbound  macadam,  bltumbious  ma.  ,k<l„  r     t,n.  k  sur- 

^  :  me  i.'4  In   and  under),  welder. 

■  .:  plant  engineer,  concrete  mashing  macmne,"concrete  mixer    less  than" 
-  iilne  farm  tractor  (including  farm  tractor  with  aU  attachments  except 

u  .1:  t  h:k:   lift  end  loaders  of  1  cu.  yd.  capacity  and  less),  fireman  (on 

I-      I    '•"     Jersey  spreader  or  base  paver,  operator  (3  to  6  pieces  of 

M     i«^  ;i,t:  •  rkttker,  power  broom  (self-propelled),  roller  (earth  and  sub- 

,-  ■  ''';'">..?»^  machine  (R.R.),  tamper-mulUple  vibraUng-earth  and 

,v.*  material,  throttle  valve,  throttle  valve  an^lcompresstlr  or  Clever  B^s  tvpe 
TWti^'rl^l'h  HH,?"*  ",^"'^1!^  *"""*"  combination  on  horir.,r,>ai  „,  upni^  '..^-T 
rractair  with  drill,  tractor  (50  h.p.  orover).  well-point  system,  wid.  ,„  r    a  /.s, ,    ,-  sji.:;,:^-^ 

"■"'V,,'^,  ■^';  <«rapressor,  asdstaiittoVngineor,  automatic  dry  bauh  plant.  bitu:mnous' 
iI:m  .„:,..  '  it'im'noos^hing  tjunper,  broom  and  belt  maoiune,  ColVnian  t>  p!J  ^m-^ 
c^;.,  ,'.  '(nr"  ,  -^L^.^*ji'«^-P"'^<''*<P°*«'<l'^''«>'-  '^'rtih  spreader,  (<,rm 
f^..;  r  •  ,  -^JJ^"^  k"^"';  P"*™'«f.  Hetherington  driver,  llethertugion 
nvMLr  '  :  '  '"•'Pf.  DMwhanlcal  heater,  operator,  3^eees  o(  minor  eqmpment, 
,.  w^aV,';  *":',  "'"'«'*<»»■  PO*''  curing  spravlng  machine,  power  saw^iicreto 

ri^mt    ,  < '"'      '""T  '-^T"  S?^'  **'°"  *"•**■•  "l™"  blow^strippln^michlM. 

I«lnt  u.oi,  ,    Inv.i      •.u(>grader.  "fractair,  tractor  (below  60  h.p.)    trudt  CTanToSec- 


!'!.::;;.    w  , 


:.t  :i 


'  time.. 


Air  Cfiii 


»  ■  :  »-quipin.-:.t    .i.rii!.  -v 

Air  i<)iupr.5vv  r     ;    ay  siie),  concrete  mlier  under  21  CU.  ft.,  eoDveyoT  oUers 

pump    !».  ill, t  machine  (1) »"■,  uuem, 

'I  :ii.  k^  raiii-  'iiivf! 

y  ..m:-:.-!.,  I  ,;i,  r   throttle  vaJve,  tractor)  weU-poiiit  system' 1 

! '::k>  (lit;;, I   III  tunnel ___ 

y  ;:  ishinj:  ni.k.  M:,.    fl,  »  ;.;>,,„     furin  grader 

'I-!.  !<!.-    (arm    w)i:    1,: 'iv  :,::i.M,v  ...   .     -' 

!>  aitiiia:.  .....". ' "" 

l':-iaiill.<.w-  imv  :    :  1,,:  floal     viH!ra  i,-r .'.'.'.'.'.'.'.'. ' 

I     .:.'»•;<-;:. 11. ■■,  j:     .1    fi    n:..;-iv,..  " 

AUU.  i».tr.i:     ha.  k  ti:...r     !..«,:,.  •  «t,   Uii.hl.,^.    c.u,  r.-;.    piir,  ;       ■,:,    ...;,.  ^u     .llUM-.,,  „■« 
d^ne'ti.ii.-,   >4>:,       hntst    H>  .lr.,ham::i..r   n,„  hara.  .1:.)..'    i>u.l  ^l,,^^ ..^t   l':^- 

S^dl    i'1lCm;!'h'r*'"'  '""""  "'""■'     '  *"  ""      ''"'""  "■'■'  -'^"■''    '^"•''  »■''*' 
ConcrfU-  muer     iuai  .Irutn      .  ,„:i..  wit!   »;  y  „:-u.,  hn„;a,    .i.-i  1,  k  ,  ,!ii^i.Ui«  ui^anne  io»«" 
,,       '"   ,  ■'"■■'f   '"^-f'-i"-'-'  t'li'k.-!,  I  ii.-.lrue>    s,>,.-v..L-    r:iu..ki:.f  machine. 
i!.-.l;-.>titfr     !f,.-r  rhiir,  tr>trt.*<ikirtatlori  

■■v-  ■    .     !.ismp<    .3..:4     »>-ii!l:ik- mai  Miik    .    3  i.r  4       •r..!ri!i)!u.!i..r.  -ute 


4.47 
4.10 
*.Tl 
4.20 
4.17 
3.66 


4.96 
t.06 
S.70 
6.7a 
6.66 

6.08 
6.10 
6.  Zl 
6.30 
6.S5 
6.80 

e.46 

6.56 

6.8« 


6.61 


6.n 

7.40 


6.00 


6.28 


8.90 


5.25 


;  13 
6.13 
5.73 

6.23 
6.06 
61 10 
&21 
0.28 
6.M 
6.56 
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7.tt 
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H  4  W 


Frt:ijjk  fwneftU'  p>ayme.Dte 
}  efi.si.  ir 


.<«-j>tion       App    Tr 


Other 


.36 

1% 

.38 
.26 

1% 

.36 
.26 

n ; 

.26 

'* 

.1./ 

•0.20 

.16 

.30 

.U 

.30 

.16 

.30 

.16 

.30 

16 

.20 

16 

.20 

18 

.20 „ 
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.20 

18 

.20 

16 

.20 

16 

.20 „ 

16 

.20 
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.20 
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.02  . 
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.02  . 
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.16 
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.02 
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.  16 
.15 
.16 
.16 
.16 
.16 
.16 
.16 
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.30 
.20 
.20  . 
.20  . 
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.30  . 
.30  . 
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.30  . 
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NOTICES 

« 

SnPBKSEDEAS  DECISIONS — Conttoued 


Clasfiir  »-!... 


Baaio 

hourly     

rates  HAW 


Fringe  benefits  paymenta 


Pensloaa     Vacation     App.  Tr.        Otba 


Laborers — Contlnned 

Truckdrlvers  (heavy  and  highway): 

Uroup  A:  Acey  wagons  over  3  buckets 

Oroup  B:  Acey  wagons  to  and  Including  3  buckets 

Oroup  C:  Tandem-tandem  semitrucks;  truck  mechanics;  heavy  equipment  type  water  wagon 
over  8,000  gal. ;  trl-axle  trucks  pulling  till -top  trailers;  lowboys,  tandem-tandem  axle 

Oroup  D:  Trl-axle  trucks;  Tandera  axle  semltrucka;  e<|ulpment  not  self-loaded  or  pusher- 
loaded  such  as  Koeliring  or  similar  dumieter;  track  truck,  Euclid  bottom  dump  and  hug- 
bottom  dump;  Tournatrallers,  Toumarockers,  Athey  wagons,  or  similar  equipment  over 
12  cu.  yd.;  tandem  axle  trucks  pulling  tilt-top  trailers;  lowboys,  tandem  axle;  tri-axle  tiatch 

Group  E:  Tandem  "dog-legs"  trucks;  somi  water  tracks;  sprinkler  trucks;  heavy  equipment- 
type  water  wagon,  6,000  gal.  and  under — - 

Group  F:  Truck-mounted  pavement  breakers;  tandem  trucks  over  15  ton  pay  load;  single-axle 
semitrucks;  farm  tractors  hauling  material;  equipment  not  self-loaded  or  pusher-loaded  such 
as  Koehring  or  similar  dumpster;  track  truck,  Kuclld  bottom  dump  and  hug-bottom  dump; 
Tournatrallers.  Toumarockers,  Athey  wagons,  or  similar  equipment  12  cu.  yd.  and  under; 
mixer  trucks,  all  tyi>es;  single-axle  trucks  pulling  tilt-top  trailer;  lowboys,  single-axle. 

Group  G :  Tandem-axle  fuel  trucks;  tandem-axle  water  trucks;  bituminous  distributor,  1  man 

Group  n :  Single-axle  "dog  legs";  tandem  trucks  or  "dog  legs";  winch  trucks  or  A-frames  used 
for  transportation;  batcD  trucks,  wet  or  dry  over  3  (34E)  batches;  grease  and  maintenance 
trucks  servicing  tandem-axle  trucks, 

Group  I:  Slngle-aile  fuel  trucks;  single-axle  water  trucks;  bituminous  distributors.  2-man 

Group  J:  Single-axle  straight  trucks;  batch  trucks,  wet  or  dry  3  (34E)  batches  or  less;  grease 
and  maintenance  trucks  servichig  single-axle  trucks 

Group  K:  Helpers,  greasers,  tiremen,  batch  board  tenders . . . 

Group  L:  Pickup  trucks 

Footnotes: 

a.  Per  week  (or  each  employee. 
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4.90 
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NOTICES 


.'<i  PicRK«;i.|r.-«    [ir.  isioNii     rontinne<1 


(    lM."Blftr-RIlf>C 


h  «.-■!<■ 
r>»lef 


4.88 

86.00 
a6.00 

aaoo 

4.80 

86.00 

4.78 

86.00' 
86  00 

afl.00 

4.70 

88.00 

4.68 
4.60 

86  00 
a&OO 

86  00 

86  00 

4.88 

4.60 
4.40 

86  00 
86.00 
86  00 

88.00 

a6  00 

86.  00 

State:  Indiana;  county:  Lake. 

Decision  No.:  AM-8,602;  date:  Apr.  28,  1972.  Supersedes  Decision  No.  AM-367,  dated  Aug.  13.  1971,  in  36  F.R.  16310. 

Description  of  work:  Building  construction  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories),  heavy  and  highway  construction 
and  dredging. 


80%  JR 
(7.05 
8.27 
8.27 
7.06 
6.80 

a.  86 

6.48 

8.68 

&96 
7.80 
7.70 
8.66 
7.66 
7.68 
&18 
&S1 
&67 

&ai 

8,00 

&6e 

8.66 
8.76 
8.68 
6.46 


Classification 


Baste 

hourly     

rates  U  &  W 


Fringe  benefits  payments 


Pensions     Vacation      App.  Tr.        Other 


la  128 

.66 
.46 
.40 
.40 
.40 
.28  . 


laso 


4.8%+!%  

$a  188      2%-|-a&b 
.  188      2%-|-84b 


$0.06 

ai 

'".'62' 
.02 
.02 
.01 
.01 
.01 
.008 
.006 


.40 

.40 

.10  . 

.80 

.80 

.10 


.32 
.82 
.32 
.82 

.82 
.32 
.17 
.28 
.30 
.80 
.88 
.40 
.16 
.26 
.80 
.10 
.30 
.10 


.83 
.63 


.28 
.26 
.28 
.26 

.26 
.26 
.80 


d 

$0.80 
c 


.04 
.04 


.01 


.oe 

.OS 

.oe 

.08 

.02 
.08 
.02 


Bonding  construction: 
Hammond  area: 

Asbestos  workers $6.80            $a30 

Boilermakers 8.1*6                .50 

Bricklayers  and  stonemasons $.66               .80 

Carpenters  (building,  heavy  and  highway) 8.66               .40 

MUlwrlghU 8.66                .40 

PUedrlvermen - 8.66               .40 

Cementmasons  (building) 7.62               .28 

Comentmasons  (highway,  bridges,  and  airport) '. 7.77               .28 

Electricians &60              .4% 

Elevator  constructors - 7.64             $0. 17 

Elevator  const  ruetors'  helpers 70%JR                 .  17 

Elevator  constructors'  helpers  (probationary) 60%JR  

Ironworkers,  structural  and  ornamental. -  $9-  27 

Ironworkers,  reinforcing : .' 9.27 

Lathers 7.05 

Leadburners - 9.90 

Marble  setters 8-68 

Marble  setters'  helpers.. .' - —  8.46 

Painters: 

Commercial: 

Brush 8.86 

Spray  and  sandblasting... 7.60 

Structural  steel 7.66 

Paperhangers - -  7.10 

Industrial: 

Brush.... 7.86 

Spray  and  sandblasting 8.30 

Pipefitters 7.68 

Plasterers 8-80 

Plumbers 8- 1" 

Roofers -. - -  8.61 

Sheetmetal  workers 8.87 

Soft-floor  layers -— -  8.66 

Sprinkler  fitters  (within  30-ralle  radius  of  Chicago  City  Hall) 8.24 

Sprinkler  fitters  (remainder  of  county) 8.00 

Terraizo  workers 8.66 

Terrazio  workers'  helpers 8.  75 

Tile  setters V.   8.86 

Tile  setters*  hslpers                 --  ... ..........-...-.-.-. .... ........... ._....  6.46 

Paid  holidaxs:  A— New  YiMis  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

E— Thanksgiving  Day;  F— Christmas  Day. 
Footnotes: 

a.  Holidays;  A  through  F. 

b.  Employer  contributes  4  percent  of  regular  rate  to  vacation  pay  credit  for  employee  who  has 
worked  In  the  business  more  than  8  years.  Employer  contributes  2  percent  ol  regular  hourly  rate 
to  vacation  pay  credit  for  employee  who  has  worked  in  the  business  less  than  8  years. 

c.  1  week  paid  vacation  after  1  year's  employment  and  2  weeks  aft«r  2  years. 

d.  Holidays:  A  through  F  plus  Washington's  Birthday,  Good  Friday,  and  Christmas  Eve, 
providing  employee  has  worked  48  full  days  during  the  120  calendar  days  prior  to  the  holiday, 
and  the  regularly  scheduled  workdays  immediately  preceding  and  following  the  holiday. 

Remainder  of  County: 

Asl>estos  workers. - -  9-80                .30 

Boilprmakers . -._ - —  8.  M                  .80 

Bricklayers  and  stonemasons.- - - -  8.86                .30 

Carpenters  (building,  heavy,  and  highway) 8.66                .40 

f!enientmasons  (building) 6.82               .M 

Cementmasons;  machine  operator,  color  work,  highway  straight-edgemen 6. 77               .28 

Cetnentma.son3  (highway,  bridge  and  airport) 7.82                .28 

Elwlricians 8.50                4% 

Elevator  constructors .www^V^ 

Elevator  constructors' helpers -      70%  JR  .17 


.30 
.30 
.34 

.40 
.40 
.40 
.46 


.46 


taso 
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8060 
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.08 
.08 
.OS 
.06 


8.70 


8.90 


6.00 


6.30 
6.70 


8.40 


S.  8S 


.125 
.66 

.48 
.40 

.26 
.28 
.28 

4.8%-|-l% 

$ai88 

.186 


$a50 


.08 
.01 


.02 


'o-l-a4b 
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.01 

.8% 

$0,008 

.006 
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n  4  w 


Fringe  bem-:.-..'  ',ny:z,m.i^ 

r«!is!i>i,.«       \"fu'j.ll;,r;       ,^  ;:ni    ' 


Bundling  cuiiStructluL.      Cuuiluued 
Remainder  of  county-^'ontlnued 

Elevator  constructors'  helper?  (probationary) 

Olarlers " " 

Ironworkers,  str:.  uiri  m.i    rriamentii ^^ 

Ironworkers,  reiiJurciXi^..  

Lathers * 

Leadborners 

Marble  setters IIIII"!" ' 

Marble  setters'  helpers.. 

MlllwrlghW "'.""'.'.'.'.'" ~ • 

I'alnters:  "*  """  " — 

Brush — oommerciaL.  .  . 

Brush— Industrial ." 

Sandblasting  and  spray-^HMnimerlaa 

PUedrlvermen   .  " " ■ — 

Pipefitters 

Plasterers 

Plumbers """'.'.       

Roofers """"II    I" I  "" """" 

Sheet  metal  workers I 

Sprinkler  fitters  (within  solmile  radius  ~oir'Cbicago'Cit7"Hail') 

Sprinkler  fitters  (remainder  of  county)     •  

Soft-floor  layers 

Terrazto  workers 

Terratio  workers'  helpers IIIIIIII 

Tile  setters I"  ' 

Tile  setters'  helpers.         '" ' 

'^T^^^^^^rF-^L^Say'^'"^^^^^-*^^^"^^^^^ 

Footnotes: 

a.  Holidays:  A  through  F. 

''•hL™i!i2'S?°"K'^''"'^  *  percent  of  regular  hourly  rate  to  vacation  pay  credit  for  employee  who 
has  worked  in  busuiess  more  than  5  years.  Employer  contributes  2  liwcent  of  regular  hoiu-lv  rate 
r  Vj^'.'°"ff*'  '"^"  '"',  *'"Pl«>'^  ^ho  has  worked  In  the  business  iS  than  5™ 
c.  1  week  s  paid  vacation  after  1  year's  employment  and  2  weeks  after  2  years 

d    Holidays:  A  through  F  plus  Washington's  Bh-thday.  Good  Friday,  and  Christmas  Eve  provid- 
ing employee  has  worked  44  fuU  days  durlng-the  120  calendar  days  prior  to  the  holidav  a^^  the 

Buildi^i^^twatn"       "•"'^l"^^  immediately  preceding  and  foUowIng  the  holiday.        ^' 

Laborers: 

"«^"'?rn,i  Jl'?i'»,!i!l^,'^  construcUon  laborers,  scaffold  builders  other  than  lor  mason  or  plaster- 
rS.'fi^"^2r  I'olpers  nertaiuc  helpers,  mechamc  lenders,  window  washers  and  cleaners 

fi^lh^h.f^r  '  ™y°a<l  laborer,  ma.soiury  waU  washers  (Interior  and  exterior),  oemeu 
fe^ere  carpenter  helper,  all  portable  water  pumps  with  discharge  up  to  3  in.,  mason 

h»m,S^^^;  ^"""t^'  ■;?''?!?  *"'^  l"t<'m<'n,  kettlemen,  air  tool  operators,  vibrators,  chip,^ 
in^iStf-^^,^'.?'"^  ^I  other  pneumatic  tool  operators,  jackmen  and  sheeting  men  worE,^ 
1^,^.^^T^  '^  V*"  "■•  '''^'■'''^  working  in  ditches  6  ft.  in  depth  or  dee,,er,  as.sembly  of 
UiUcrete  pump,  chain  saw  operators,  tile  layers  (sewer  or  field),  sewer  pipelayers  (metallic 
and  nonraeta  lie),  motor-driven  wheelbarrows  and  concrete  bugi^es.  hWtef^pJrator  omn^ 
W^le'Trh^T'-  ^"7^°'  assemblers  «.re  drill  operato.^^m^nt'^lime^or^UcS^jyi^ 
«nH  if  K  Jh"  1,  "■■  '','^*;  I?r""'j.""^  svi)L><rs.  d.-ck,  engine  and  winch  iperatir,  wattf^ra^n 
and  cabU)  ducking  (metalhc  and  nonnietallio)  wo«»  luaiu 

'^K.H^^S"'/''^'''/  «''"<l,''re.  mcrtar  mixers,  welders  (acetyVene  or  electric),' cuttifigU)rt;h  or' 
pl^t^er  "    ■"*"      lal^'-'-rs.  cement  gun  operator,  s'caffold  builders  when  wSrlring  for 

Oroup  E:  Dyn:iniite  men..  "" 

bll^  r^-  \(^if  ,n\^„  »,•■■«•"  T''  '""^  '"L*"''  ^^  '■"^^  "«  "■  ^  "»  "■■  "  per  hSur  over 
b^^te-'^ft'.o  >Sf,'ti  -^'^',''°"'' "''•■','"**' '■'"^:  180  ft.  to  200  ft.,  $1.80  ^r  hour  over 
6^  rate,  200  ft.  to  280  ft..  $1.,,')  [xt  hour  over  base  rate;  250  ft.  and  up,  $2  per  hour  over  base 

Heavy  and  highway  construction: 
Laborers: 

Laborers,  unskilled 

■*^?'\t'l,'"H'^f"'"'H**P''*".'"'^''I ™"■"^^a'c''  'ruck  diirnpers,"oement  haidlOTYbuik'or"  Jmc)' 'too- ' 
Crete  puddlers,  dynamite-  and  powdennen,  hand  blade  operator,  power  tools  and  no^eiSn- 
HriL'ii"  r"^"*'"  ""^.''dewalks.  side  ditches,  radii  aRd  pave,nenU)!XeX'C  toXt 
^^nifj,^'  Y?^''"^  »n?  longitudinal  hand  buU  float  men:wagon  drilj  operator,  chain  re^,' 
concrete  rubbers,  concrete  saws  (manually  op-rated)  >    j^    lui . uibiu saws. 

Tunnel  and  sewer  construction: 

Hammond  and  vicinity: 

Laborers  (sewer  and  tunnel)  ■ 

''^Hnr'"^"'?'  *'"*""«  '^'f' '"™  '"<>"■  well-iH.int  system  men.  bottommen,  bricklayer  t«n- 
?h«i,f,i'^n  r'n^'^"""''*'  cal<;^>-basln  diggers,  mortannen,  cement  carriers,  rodmra  Md 
chainmen.  toolhousemen  and  Waterboys  ivr^ui»u  auu 

Laborers: 
Sewer: 

T  op  laborers 

Sheeting  and  form  men IIIIII"  I ' ' ' 

Well-point  system  man I II 1 1 II ' 

Jackhammer.  air  tool  and  vibrator  operator 

Bottomnian " '" 

Bricklayer  tender IIIIIIIII " ' 

Pipelayers  (sewer) IIIIIIII 

Catch-basin  diggers. ..Ill "I ."  """" — 

Mortarmen IIIIIIII ''"■" 

Cement  carriers "Ill " 

r  Cement  mixers, '..[ 
Scallold  men.. II ■ — 
Burners. II 1 1  III  "I          """ " -— - — •- 

Rodmen  and  chainmen II T 

Toolhousemen  and  Waterboys  "* "" "" " — 

Common  laborers  on  trenches  Wow  Vtt.'to'd'ep"th"fVom"n"ormaf  g"rirand"ii^ 

All  other  common  laborers .  ""<•  .utw _ 
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NOTICES 


STTrBBSIDIAS    DICI8IONB — ContlDUed 


C  Ui.-^^^ : 


Basic 
houriy 
rst«a 


HAW 


Krlngp  beneflU  payment.- 
PiDiloaa     VMjfttkn     App.  Tr.        Other 


Tunnel  and  sewer  construction — Continued 
Remainder  of  county — Continued 
I>a  borers — Continued 

Coinpresaed  air: 

Jackhammermen 

Air  hoist  operators 

Brlcklayt^rs  tenders „ . 

Cement  (Invert)  labor. . « .. .... 

Dynamiters . 

Drillers  (or  blasting 

Concrete  blower  operators.. 

Lock  tenders : 

Miners . . 

Power  kniie  operators , . 

Keyboard  operators 

Krector  operators 

Pebble-placer  operators 

Mortarmen 

i      SignaUnen , 

Car  pushers 

Concrete  laborers . ... . . 

Grout  machine  oper«ton 

Orout  laborers . 

Steel  setters 

Cage  tenders ... .... ..... .- 

Skinners 

Switchmen 

Track  layers 

Uumpmen 

Top  laborers 

Line  construction: 

North  Indiana  exclusive  of  Calumet  area: 

Linemen 

Heavy  equipment  operators: 

Class  A 

Class  B - 

Senior  ground  truckdriver  with  winch 

Oround  truckdriver  with  winch 

Uround  truckdriver  without  winch. 

Uroundman 

0  to  12  months 

After  12  months 

Calumet  area: 

Linemen 

Heavy  equipment  operators: 

CTassA 

Senior  ground  truckdiriver  with  winch 

Orounaman  truckdriver  with  winch 

(iroundman  truckdriver  without  winch 

Uroundman 

0  to  12  months - 

After  12  months.    - 

Buildliic  ooiistrucUon:  power  e<|Ulpinent  operators: 

Mechanic  (with  truck  %l  per  hour  more)  asphalt  plant,  Autogrado.  batch  plant,  Benoto  (requires  2 
engineers)  boiler  and  throttle  valve;  caisson  rigs,  central  Redi-mix  plant,  combination  tugger 
hoist  and  air  compressors,  compressor  and  throttle,  concrete  breaker  (truck  mounted),  concrete 
conveyor  concrete  paver  over  27E  cu.  ft.,  concrete  paver  27E  cu.  ft.  and  under,  concrete  tower, 
cranes  (ail),  cranes,  tower,  derricks  (all),  derricks,  traveling  forkllft— lull  type,  forkllft— 10  ton 
and  over,  hoists,  1,  2.  and  3  drum,  hoist*,  2-tugger.  l-floor,  hydraulic  liooni  truck,  locomotivcb 
(all),  plledrivers  and  skid  rig  pit  machines,  preslress  machine,  I'umpcretes  and  similar  types, 
rock  drill  (self-propelled),  rock  drill  (truck-mounted),  slip  form  [wver,  straddle  buggies,  tractor 
with  boom  and  sloe  boom,  trenching  machine,  winch  tractor 

Asphalt  spreader,  boilers,  bulldocers,  combination  backhoe  front-end  loader,  engineer  acting  as 
conductor  li\  charge  of  crew,  grader,  elevating,  greaser  engineer,  grouting  machines,  highlift 
shovels  of  front-end  loader,  hoists,  automatic,  Corboy  driUini:  machines,  nolsts,  all  elevators, 
hoists,  tugger,  single-dnmi,  motor  patrol,  posthole  digger,  rollers  (all),  scoops — tractor  drawn, 
stone  crushers,  Tournapull.  winch  trucks .   

Concrete  mixer  (2  bag  and  over),  conveyor,  portable,  steam  generators,  tractors,  farm  and  similar 
tyf>e,  air  eoraprfssor,  forkllft  trucks  generators,  pumps  (1  to  3  not  to  exceed  a  total  of  300  ft.), 
pumps,  well  points,  welding  machines  (2  through  S),  winches,  4  small  electric  drill  winches 

Heaters,  mechanical,  oilers,  switchmen 

Heavy  and  nighway  construction:  power  equipment  operators: 

Oiler,  deck  hand,  mechanical  heater  (1  to  S).  outboard  or  Inboard  motor  boat,  concrete  power  saw 
(power  driven),  water  pump,  grasscutters,  helper  on  C.H.I,  and  similar  type  machine,  Hether- 
Ington  assistant  greaser 

Air  compressors,  all  conveyors,  fireman  on  boiler,  generator,  assistant  mechanic,  power-curing 
spraying  machine,  pull  broom  (power  propelled),  B«unan  tiller,  spike  machine,  striping  machine, 
paint— motor  driven,  throttle  valve,  welding  machine,  well-point  system 

Assistant  plant  engineer,  back  filler,  broom  and  belt  machine,  concrete  finishing  machine,  concrete 
spreader— power  driven,  posthole  digger  -  ix)wer  driven,  finishing  machine  and  bull  float,  form 
tamper— motor  driven,  hoist  — 1  drum,  multiple  tamping  machine,  paving  breaker,  roller  — earth 
and  subbase  material,  sheepfoot  roller  (self-proiielled),  subgradej,  tamper— multiple  vibrating- 
earth  and  suhhasc  material,  Tractaire.  Trartaire  with  drill,  tractor,  with  all  attachments  except 
backhoe  and  Including  highlift  endloader'f  of  1  cu.  yd.  capacity  and  less,  bituminous  distributor. . 

Auto  patrol,  automatic  dry  batch  plant,  backhoe,  H  yd.  and  over,  ballast  regulator  (R.R.),  con- 
crete mixor,  27  cu.  ft.  or  over,  concrete  pump,  core  drilling  machine  crane  or  derrick,  dredge 
engineer,  dredge  operator,  EiKUd  loader,  Uraoall,  highlift  shovel— 3  yd.  and  over,  hoist— 2  and  3 
drams,  tooomoUTe  operator,  mechanic,  mucking  machine,  panelboard  concrete  plant  (central 
mix  type),  paver— Hetherlngton,  piledrlver,  road-paving  mixer,  Ross  carrier,  throttle  valve  and 
compressor  on  Clever-Brooks  type  combination,  throttle  valve  and  firemen  combination  on 
horlsontalor  upright  boiler.  Tournapull  or  ■iimilar  (%-;»■  <>'|ulpment,tractarboom  trench  machine, 
tugboat  operator,  winch  truck  with  A-frait;'- 

Scoops.  TournapuUs  or  simitar  type  machluo  u.'^fl   n  I  .:  lem 

Backhoe— tractor  mounted  (less  than  H  v  '  >  iiu::.  :  i  mixer,  bltomlnoua  paver,  bttnmlnous 
plant  engineer,  bulldaier,  eoocrete  mixer  i'^s  tluin  .  i.  ft.)  eleTattng  grader,  elevatliu  loetder, 
portable  greaser,  blgUtftshorel  under  8  yil  i  is>'v  s<,r.t'..r  or  base  paver,  mechanic,  pull  grader, 
poww  control,  asphalt  roBer.waterboand  lu  ..!»::.  i  n. ::;■.. 'i:<  macadam,  brick  surface  heater 
and  planer,  tamper — muMiJM  Tlbratlng  tv-;  h»u  \>  >!  .-i.  ui  !  macadam,  bituminous  macadam, 
brick  surface,  tractor — pn5ti  tractor  with  .-hi^K-p,  »i,l>  ..u  AiK«  u  or  similar  type 
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.M 

1% 

S.4t 
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NOTICES 


St  PEasBon.s    l)icci8ioss — Contiijii. 


Classlfl  cation 


ra'Lce 


.i.:.iM-,  a:    :  -.  w.-r    ri;.>:-      ■,.„,     1'..m  .t  equipment  operators ' 

*"«^1  ;    .'"'■       '  '      '  "^"'''  •'  ni'f.P"  hour)  asphalt  plant,  Autograde,  batch  plant,  boiler 

l^L-  , "   .    ;7?hrn,'i^'  '""''*'  R^<l'-n'>  plant  comblnation*tugger  hoist  Ld  a^  wra- 

^^'■•^V;"..''  r'r  H  'j^^"'"*^  concrete  breaker  (truck  mounted),  concrete  conveyor,  concrete 
paver  27E  cu.  (I.  and  under,  concrete  paver  over  27E  cu  ft    concrete  lower  er.r,«<,  (.in   „«   „ 

l<Tl!;>d'*l7""  <f  V  f^.'^  (traveCg).  forkli^  (Luirty^)XkUft  UO  t^A  an'd ^v^'f 'ho™ts"- 
inH-.^H  i*^'  hoists-2  tugger  1  floor,  hydrauUc  boom  truck,  locomo^v«  (all),  plieXvers 
^nr^^.l'**-  PJ'  "^fhn^i  Pr««tres5  maclnne,  Pumpcretes  and  similar  ty^,  rock  driU  (^T 
ilf!^A  Ll'^\'^V^''^  mounted),  slip-form  paver,  straddle  buggies, ^^tornmhbOTm 
and  side  boom,  trenchmg  machine,  *nnch  tractors  "»»»«».  uaiior  wun  t>oom 

'^T^Vr  ^,'1?"  'P''**^,^"-  ^iY'^,^^^^"^-  combinatiVn"bi"kh'o^7fro'iit:endioad'eT","eievititii" 
S?^i?;S°"i"*  machines,  liighlift  shovels  or  front-end  loader,  hoists  (automatic)  COTb^ 
dfl^?*rS^''/"m'  *"""*  *f"  «'"2t°")'  holsU  (tugger.  single  drum),  motor  Sitrol  p^tole 
r^^ji  °n  '^''  st-ooP^-'ractor  <lrawn,  stone  crtisFers,  Tournapull,  winch  tru^  Posinoie 
i^^l.iri^"'''''',  ■  'Jl'i.".  ^^  ^^  "'"*  °''"^-  conveyor  (portable),  tractors  (farm  and  sliiiiUr'typey " 
^compressor.  forkUft  truck.s.  generators,  pumps  (1  to  3  not  to  exceed  a  total  of  3M  ft )  pui^' 
f-iY^"T?^"i?'  r*"'"'  "^  machines  (2-6),  winches,  4  smaU  electric  drill  winches  ''  ^      ^■ 

Class  IV:  Heaters  (mechanical),  oilers  

Building,  heavy  and  highway:  

Truck  drivers: 

4-wheel  trucks 

6-wheel  trucks '-...'...I'.l'.y....... '.'...         ' 

10-wheel  and  semidomp  tmeki """"""'" " ' 

Carryalls  and  lowboys-.-     .      '    ' " " 

Winch  trucks """' 

Readymii  trucks:  

3  cu.  yd.  and  under __ 

Over  3  cu.  vd.  and  Including  4H  yd- 

Over  4H  yd.  to  and  Including  6  yd..    .  

OverByd ;* 

''ot'h£?'SIn'^,o;S';l^'-.q'=^^p'!^n?'^'^''"'^'^^^^^ 

Under  16  cu.  yd j, 

16  cu.  yd.  and  over 

Oil  distributors:  

1-man  operation .._ 

2-man  operation '  •"" " " 

Service  trucks '..'..'.'..I"..'.'. '" 

Service  trucks,  heavy  duty '..'.'.'.'.'.'.'.""..'.'.  "  

Tandem  and  semitrailer  trucks       

Forkliftsand  holsters I..."""^I "^ ^ 

Pavement  breakers ' " 

■^^trewor?"**""  *"**  welding  macUnM  "liiijudi'iiithoi^puji^  by  can,'  pickuptrtjcfa"iii^^ 

A-frame  trucks  when  used  for  transportation  nurixiees 

Batch  trucks k™= 

Pole  trailers ' ' 

Teamsters... [][[ "" "" 

Helpers '.'.'.'.'.'.'.'.'.'.'.'.'.'. 

Warehouseman. .I."ir"JI"""I  " 

Hoppermon .II'II"I"II"  " ' " 

Sklpmen ""111"  " " " 

Unskilled  dumpraen ' 

Tank  trucks  over  400  gal.  capadtyV.'." " 

Trl-aile  dumps 

Fuel  tank  trucks  (over  400  gal.  capacity)'.' 

A-frame  truck.  •  

Footnote:  

a.  Per  week  per  employee. 
Dipper  and  hydraulic  dredging: 

Chief  engineer 

Operators '.'.....'.'..'....'..... " 

Assistant  engineers. l'.'."'.'.'.'.'.'.'. 

Firemen,  oUers. ' 

Welder.  


9.02 


8.66 


Deckhands 

Scowman- Chicago  and  South  Chicago.'""" 

Scowman— other  ports..  "  

Pipeline  men "" 

Cranemen— dipper  dredging.     '" 

Sniu  barge  operator-hydraulic  dredging.'.'.''!!!".'!.'.'!.'!.';"; 

Engineers 

Blasters '..'.'.'....'. 

Firemen I!!!!!!!!;" ' 

Drillers,  welden  or  machinists.""'; 

OUersand  helpers 

Tug  engineers  and  operators. 

Tugttremen,  linemen  and  oilers:       

AU*^^^        Chicago  (Michigan  City,  Ind.  to  Waukegan,  HI.  both  Included) 

Floating  equipment  (clamaheU  dragline"  and 'iiiriiie'constnictlon)'^ 

Engineer  and  operator 

Equipment  operator 

Firemen !...!!!!!;; " 

Engineer  helpers,  rangerm en,  rodmensweepiBrs: ' 

Engiij- r  :  .  :..rv   i  ingermen,  rodmen  or  sweepmen 

8er%l  •  •:  .  k;r\    •-  ""  

T  ootnot68. 

*  i({?^. w"??L'h*  through  F  plus  Washington-..  Birthday  and  Veterans  Day;  6H  days  vacaUon 
i^ii\f^     ,  '•>*  days  of  service,  1  addltionaTday  of  vacation  with  pay  for  each  of  the  next  3  pSSSs 
dar  ^ e^'Km'Snv;:;  n"?  "^  ^J"^'.  <"  °'«- »' *""^«  " d»J^ of  v^on  with  r>ky  ^  inTS?2 

b.  Per  day,  per  employee. 

"■  iil^^w"**?,??!,*  through  F  plus  Wasliington's  Blrt l.day  and  Veterans  Day;  6H  days  vacation 
ZJ^r^l  '^.',"*  ?"',''  o'*^"-*'  'additional  day  of  vacation  wit  h  pay  fw  each  iddUionkl  21«days 
2^??^:i*^',^l^„l'^.?P.'?".''«"  ,'^"""">— *  "<"  quiJifying  for  vacation  torecelve  1  days'  vSatfon 


with  pay  for  each  full  24  days  uf  -ot  . . 
d    8  paid  hoUdays;  A  through  F  plus  Wsv 


I  calendar  year. 

gton's  Birthday  and  Veterans  Day. 


H  l.v  vacation  for  eachYull  12"  days  emplo3raientTn"'i'caiendar  yeu. 
^i*  In  fringe  benefits. 


86.1> 


Fringe  benefits  payments 


HAW        Pensions      'Vacation      App.  Tr. 


4 


Other 


.80 


.80 


.40 


.40 


7.26 

.30 

.40 

6.80 

.30 

.40 

8.00 

a7.00 

aaoo 

8.18 

a7.00 

88.00 

^38 

a7.00 

aaoo 

8.38 

a7.00 

88.00 

8.88 

a7.00 

a8.00 

6.16 

a7.00 

88.00 

&30 

a7.00 

88.00 

6.40 

'    a7.00 

88.00 

8.60 

a7.00 

88.00 

6.36 

87.00 

88.00 

&80 

a7.00 

88.00 

&80 

87.00 

a8.00 

8.18 

a7.00 

88.00 

6.00 

87.00 

88.00 

6.18 

87.00 

88.00 

8.18 

87.00 

a&OO 

6.16 

87.00 

88.00 

6.16 

'  87.00 

88.00 

6.00 

a7.00 

88.00 

8.18 

a7.00 

88.00 

6.80 

a7.00 

a&OO 

8.16 

87.00 

88.00 

6.00 

a7.00 

88.00 

8.00 

87.00 

88.00 

6.00 

87.00 

a&OO 

6.00 

a7.00 

a&OO 

6lOO 

87.00 

a&OO 

6.00 

87.00 

a&OO 

&00 

87.00 

a&OO 

6.88 

87.00 

a&OO 

&60 

87.00 

a&OO 

&S8 

87.00 

•&00 

7.6860 

.26 

.16 

7.62876 

.26 

.16 

7.25126 

.25 

.  16 

6.44875 

b3.00 

.28 

7. 17128 

.25 

.18 

6.40375 

b3.og 

.28 

6  4'25 

b3.00 

.25 
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b3.00 

.26 
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.26 
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.26 

.18 
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.26 

.U 
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.25 

.18 
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.28 

.16 

6.88 

.26 

.18 

7. 18878 

.26 

.18 
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.28 

.16 

6.94126  .... 

40 

6.54 

b3.00 

.40 

6.606 

bS.0O 

.28 

8.88f  .... 

7.86f  .... 

7.47f  .... 

7.18f  .... 

6.10 

b8.00 

4.78 

ba.00 

.08  . 


.02  , 


.02 
.03 


.30  . 

.30  . 
.20  . 
.20  . 
.30  . 

.20  . 
.30  . 
.». 
.20  . 


.20 
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.30 
.20 
.20 
.30  . 
.30  . 
.30  . 
.30  . 

.20  . 
.20  . 
.30  . 
.30  . 
.30  . 
.20  . 
.30  . 
.20  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
.30  . 
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NOTICES 


SUPBRSEDBS 


DBCI8ION8 — Continued 

Ptaf?:  Kentucky;  county:  Fayette.  „„..„., 

Decision  No.:  AM-96M;  date:  Apr.  28.  1972.  Supersedes  Decision  No.  AM-«79,dat«d  Aug.  20,  1971,  In  MF.R.  16432. 

Description  of  work:  Building  construction  (excluding  stngle-famlly  homes  and  g»rdea-type  apartments  up  to  and  including  4  stories),  heavy  and  highway  construction. 

^ 


NOTICES 


Classification 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


FensiODS      Vacation      Ap^.  Tr.        Other 


W-Kentudty-«; 

Building  construction: 

Aslwstos  workers - 

Boilermakers 

Boilermakers'  helpers 

Bricklayers 

Stonemasons - - 

Carpenters: 

Millwrights  and  pUediivers 

Cementmasons - - - 

Electricians: 

Electricians -- - - 

Linemen 

Elevator  constructors 

Elevator  constructors 

Elevator  constructors'  helpers  (probationary) 

Olariers... 

Ironworkers: 

Btnictural 

Ornamental . - 

Reinforcing — 

Leadbumers i 

Lathers 

Marble  setters 

Painters:  , 

Brush - - - - 

Hazardous - 

Spray 

Plasterers 

Plumbers  and  steamfltters 

Sheet  metal  workers 

Soft -floor  layers 

Sprinkler  fitters 

TerraiEo  workers - 

TerraMo  workers'  helpers .-. 

Tile  setters 

Tile  setters'  helpers 

Roofers 

Welders;  receive  rate  prescribed  (or  craft  performing  operation  to  which  weldlJig  Is  Incidental. 

Paid  holidays  (where  applicable):  A— New  Year's  Day:  B— Memorial  Day;  C— Independence  Day; 

D— Lal)or  Day;  E— Thanksgiving  Day;  F-Christmas  Day. 
Footnotes: 

a.  fi  paid  holidays:  A  through  F. 

b.  Employer  contributes  4  percent  of  regular  hourly  rate  to  vacation  pay  credit  (or  employee  who 
has  worked  In  bu-siness  more  than  8  years.  Employer  coiitrihules  2  percent  of  regiUar  hourly  rate 
to  vacation  pay  credit  for  employee  who  has  workwl  In  business  less  than  S  years. 

c.  9  paid  holidays:  A  through  K  plus  Washington's  Birthday.  Christmas  Eve,  and  Good  Friday, 
providing  employee  has  worki-d  45  full  days  during  the  120  calendar  days  prior  to  the  holiday,  and 
the  regular  scheduled  workdays  Immediately  preceding  and  following  the  holiday. 

d.  Employee  on  payroll  November  '24  through  December  23  will  receive  1  paid  holiday-  Christmas 
Eve. 

Kentucky-l-PEG-O: 

Building  and  heavy  construction:  Power  equipment  operators: 

Class  A  operators:  Auto  patrol,  batcher  plant,  bituminous  paver,  cableway  clamshell,  concrete 
miier  (21  cu.  ft.  or  ovej),  concrete  pump,  crane,  crushej  plant,  derrick,  derrick  \Mkt,  ditching 
and  trenching  machine,  dragline,  dreote  enginet^r.  elevator  (regardless  of  ownership  when 
used  for  hoisting  any  building  material),  elevating  grader  and  all  typee  of  loaders,  hoe-type 
machine,  hoisting  engine  locomotive.  LeTounieau  or  carry-ail  scoop,  bulldozer,  mechanic, 
orangepeel  bucket.  pile<lriv«'r.  power  blatle,  roller  (bituminous),  scarifier,  shovel— tractor, 
shovel— truck  crane,  well  ix)ints,  winch  truck,  push  doiex,  grout  pump,  high  Uft,  (orklKt 
(regardless  of  lift  height),  all  types  of  boom  cats,  multiple  operation,  core  drill,  tow  or  push 
boat,  A-fraine  winch  truck,  concrete  paver,  Oradall,  hoist,  hyster,  material  pump,  Pump- 
crete,  Ross  carrier,  sheepfoot,  side  boom,  tail  t)oom,  throttle  valve  man,  rotary  drill,  joint 
seaJlng  machine,  iKJwer  venerator,  mucking  machine,  rock  spreader  attached  to  equipment, 
scoopmobile,  KetJal  loader,  tower  cranes  (French,  (Jerman  and  other  types),  Hydrocrane, 

tagger,  backfiller,  purrie  ,  subgroder,  electric  vibrator  compactor 

Class  B  operators:  All  air  compressors  (200  c.f.m.  or  greater  capacity),  bituminous  mixer,  con- 
crete mlier  (under  21  ou.  ft.),  welding  machine,  form  grader,  roller  (rock),  tractor  (80  h.p.  and 
over),  bull  float,  finish  machine,  outboard  motor  boat.  Flex-plane,  firemen,  boom  type  tamp- 
ing machine,  self-propelled  drill,  truck  crane  oiler,  greaser  on  grcasf  facilities  servicing  heavy 
equipment,  swltclunan  or  l)rakeman,  meclianic  helper  Whlrlcy  oiler,  air  track  drill,  Ingersoli- 

Rand  track  drill,  self-propelled  compactor,  Traclairond  road  widening  trencher 

-  Class  C  operators:  Hlturalnous  distributor,  cement  gmi,  conveyor,  mud  Jack,  paving  joint  ma- 
chine, pimip,  roller  (earth),  tamping  mat-hlne,  tractor  (under  80  h.p.)  vibrator ^ller,  air  com- 
preosor  (tmder  200  c.f.m.,  capacity),  concrete  saw.  burlap  and  curing  machine,  H ydro-aeeder, 

power  form  handling  e<iulpm6nt,  deckhand  oiler  and  hydraulic  boatdriver 

»4-Ky-Tl>: 

Building  construction:  Truckdrivers: 

S  tons  and  under - —' 

OrerStons - ...— 

SemltraUer,  or  pole  trailers  (polling  building  material  or  equipment) _■ 

Dump  truck,  tandem  axle... . .._^ 

Euclid  and  other  heavy  earth-moving  equipment  and  lowlK)y ; 

Winch  trucks  and  A-frames  (when  used  to  transport  building  materiala) : 

Mechanics . ..„..«_.._. — _: 

Oreasers,  tin  changer  and  mechwiics'  helpers ■ 

Distributors 

Pavement  breakers 

Mixer  trucks  (all  typee) 


tr.so 

7.98 
7.70 
8.70 
6.70 

6.88 
7.36 
7.05 

7.90 
7.90 

ao3 

70%  JR 

60%  JR 

$6.00 


7.76 
7.76 
7.78 
6.90 
4.66 
6.76 

6.97 
6.72 
6.47 
6.80 
7.86 
«.60 
6.86 
8.20 
6.78 
4.40 
S.76 
4.40 
4.16 


6.66 


6.60 


6.10 


to.  28 
.30 
.30 
.18 
.18 

.30 

.ao 


.38 

.36 

.196 

.196 


to.  20 
.60 
.60 
.10 
.10 

.30 
.80 


1%  to.  80 

1%  .30 

to.  20  2%+a&b 

.20  2%+a4b 


10.01 
.01 


.03 
.02 


^1 

$0,006 

.006 


.40 
.40 
.40 

.ao 


.06 
.68 

.06 


.10 


e 

■i6.a6" 


.04 
.04 
.04 
.01 


.26 
.30 
.30 
.26 


.86 

.30 
.80 
.40 


to.  28 
—  --- 


.02 
.02 
.03 
.06 


<  liiislfi  chtlun 


».('•.'--,  helpers,  shr- 


Huii'l  i:^   ■.,i,«tru,  ;i,ii.    I,;,'..,ri'rs 

T  KiiriKiiTi  I  !:rt  kcrs    r,ir!>.T.tcrs,  t.■.•l'l.'r^    1m!,.!s.-hj 

'  .   I.StriK  IH'I:   i;ilH)rfJ-s 

A  :  '.':u-k  iln.:s,  jii,  liiiair.:iH.r.v.  wai'i.n  •iri,N  ]nt\-i-.:„-<.,{  hr<-alvr^  >m'-  s 
:.;..-  .,f  v;t.r.it..rs  l,,r  ronrri'U-  n:;.!  frw!.-  w.irk  ^/inrr.-t.  s:i«^  •<.-«t 
^.  ■*.-!•■  'viMS.uv  v-WBrs.  si>fiiiii!:i"i;  !f-p:,!il!  men,  rakers  :.;»!■■-,:;:,.! 
-■:;.■;.    -.trc-t    ir   hii.".w!.y '.  Smii'!  -I'lti-! 

1 1  .    ■  .!(•  iL<.ijU-:ii..r; 

''■■:    ;••  !..r2ji..  ::;.!', tuf  operator 

r    '.».i«  i:;.ii:;  .msl  !iit^!.TS '" 

1'.  M  l.r  ri.-.:«-r~  


"'"nv'TS    ail  stonr. 


Tun-;.' 
I'aiss<'i 


,  semitrailer  or  pole  trailer  (when 


.28 


.» 


.86 ^.i^ 


.36  _..:. 


4.64  . 
t.04  . 
eL04  . 
&04  . 
6.04  . 
&04  . 
4.91  . 

4.65  . 
4.60  . 
6.04  . 
6.04  . 
&04  . 


,1    rofT.T    !.':;S_ '.'.'.'.'.'.'.'.'. 

".^  '.  i.\    i;  1  over  tucluding  tools). .."mjr""J"r"" 

.'-:ir  ■!  :!i.t'>    frt.»-alrj, ......  .. 

.■- .:   !     .1^    pressure  air) ...".".".".".V."."."J."".Vjr""  " 

.M     •:*    t':;inel  or  cofferdam """""  "" 

H"*!  ri^ners  (motor),  mortar  mixers  and  bugw'opimiiwV 

Ky.  Zone3-A: 

Heavy  and  highway  construction: 

Carpenters 

( 'lament masons . 

Electricians """"'"IIIII 

Ironworkers:  Structural  and  reiiifoitdng         I'. 

Painters,  brush... 

Piledrivermen " ' 

Kentucky  1-TD:  

Heavy  and  highway  construction:  Truck  driven 

Drivers  (8  tons  and  under),  greaser,  th^  changer  and  mechanics'  helper 

UrtvM-  (over  8  tons),  distributions,  dump  truck  tandem  axle,  semitrailer 

used  to  pull  building  material  or  equipment) 

lr'f,!^„^^H'^.*n'^.i.      *"^  ^''X  earth-moving  equipment;  lowboy.'  forkiifV truck  "(When  used 

In  tJ^^rting  mtels^'       *■  P*"""""'  ^"^^'"'  "'"'=»'  "^"^  »"<«  A-(rame  (when  usS 

Driver,  mixer  trucks  (all  ty pes)'," truck  riieciianlc 

Truck  helixT    _  --- 

Footnote  

*  tw7j"  rlud"    ''"''''°''**  ***"  ••nP'oy'd  «  minimum  of  20  workdays  within  any  90-day  conaecu- 
K:>     3   I, .lb: 

!:•  i^  y  and  highway  construction:  Laborers- 
Ali\n\ 

sciipuig  (seeders,  planters,  tree  trimmers),  mesh  handlers  and  placers 
Air  track  drillers,  asphalt  lute  and  raker  men 

Caisson  workers _""■ 

Ouimite  nonlemen,  timnel  muckers  (free  air) 

Ounnite  operators,  timnel  lalmrers  (free  air)... 

Hand  blade  operators,  batch  truck  dumpers,  riprap  and  grouters        

Operator  and  deck  hand  .scowmen.  power-driven  tools,  wagon  drlUs;  iackhamraeraVchain  »ws'' 
concrete  »W8,  sewer  pipelayers  (all  storm  sewers),  liottommen.  dry-cement  handlers  con- 
^^l™^~^[:J?'**"vi!l.?.     "•  «'"C"''*  *f«.n  cutting,  sandblasting,  concrete  chippers,  vibrator 
n|)erator8,  power  wheel  l>arrow  or  buggiee 

Powdermen,  blasters  and  side  rail  setters  

Tunnel  miners,  blasters  (free  air),  drillers     

Kentucky-2-PEO-J  

Highway  construction   Power  equipment  operators: 

^^  ^  operators  Aulo  patrol,  batch  plant,  bituminous  paver,  cabl..way,  clamshell  concrpt* 
rj,rt  t'';.n  h.'i  J"  over )  concrete  pump,  crane,  crusher  plant  derrick,  derrick  boat,'  dlt<  liiiiR 
..^  f„?hM.^  machine,  dragline,  dredge  engUieer,  elevator  (regardieas  of  ownership  when 
used  for  hoisting  any  building  material),  elevating  grader  and  all  types  of  loaders,  hbe-type 
^^Jfc^'  ^°^^^'^  •;i*^'"'''  locomot  ve,  motor  scraper  bulld<,rer  mecjianic,  or8ngepeel4>ucket! 
P"?f^T",'  ^7"^  '''1^'  ™''?f  (bituminous),  searifier,  shovel  tractcr  shrtVert^uck  crane 
I^fViSlfif/i!!!"''  ^?"*'  P":""^, '!'»«'■•  B™"'  P'imP.  blgh  Uft,  forklift  (regardless  of  li/t  height),' 
aU  types  of  boom  cats,  multiple  operation  .ore  drill,  tow  or  push  boat  A-frame  wJnch  track 
f^H'i^^J*.!*^',.?""*?"'  *""*''  hyster  material  pump,  Pumpcrete.  Ross  carrier,  side  boom! 
tall  boom,  throttle  valve  man  rotary  drill  (8  in.  and  over),  power  gen.r.i.r  murklng  m»- 
rF™^'.ir*??.i^™'"*%'JI**^***  ^.  equipment,  scoopmobile,  KeCal  n...  L  :  Tu«er  cranes 
(trench, aennanandothertypes).IIydrocrene,tugger  backfiller  enrn.v  ,,]t.f 
vibrator  compactor. 
Class  B  operators:  All  air       in;.:.  ss<irs  (200  c.f.iii 


ng  and  curing  of  concrete,  grade  checkers,  guardrail  and  fence  insUUeis,  laborers   land- 
•Hping  (seeders,  planter-s,  tree  trimmers),  mesh  handlers  and  nlacers 


t:  roller 


'•lectric 


-  .  .- or  ^T.'jiW-r    'i-iivHou       ,!  :umn! 

concrete  mixer  (under  .11  .u.  fi.,,  welding  machlnr    fori],    cr.ii.-  :.',ii,.r  irock' 

ri.ii,,ri.,„,r,   K 


h.p.  and  over),  bull  float,  finish  machine,  oullx 
type  tamping  machhie,  truck  crane  oiler,  grea.s<r  i 
ment,  switchman  or  brukemari,  mechaiii.    hiijxr 
Tractatr  and  road  »  I'tfnlm  tren.  (ht,  join!  s-!,,n,f 
Class  C  operators:  Hituminouf  •tLstriNiiUir    -.ii;.-!,! 
machine,  pump,  rolU'i   HHrUv,  tani|ii;jt  nii«.  !:!!,(' 
lap  and  curing  mai  i  :!i.    H  v  ir..A.-.-.i,  r   jk  »,>;  f.im; 
hydraulic-post  drlvi.i,  vii.ra;,,r    .,ii.  i    m-  .-,:,<  p-,. 
Footnote: 

a.  Per  week,  per  employee. 


w> 


r;i.  I. 


xplane,  flreinHri 
1m'  li::!''.*;  .servicing  hcHv\ 

^■litT,    seif-I)roiM-:if'i    .■<tfii;i! 

■,  r'.Uiry  driii    iir;.!.-  ;■.  ■,:. 


quip- 
tor 


Ut.' 


m    caiwr 


ly)- 


State:  Louisiana;  parishes:  Caddo  and  Bossier 
Decision  No:  AM  11  41?   .iule    Apr    >   1'".    s 
Description  of  «. ii  k    Hu..  :;  ^t    .  u.-s:  ii  !.    -i 


^  80 


4  00 
4.20 
4.40 
4.40 
4.30 
4.80 
8  00 
4.30 
8  00 
4  40 
4.  U 


6.21 
6.94 
6.62 
6.78 
8.83 
8.46 


4.69 

4  70 


4.87 
4.77 
4.47 


4.18 


8a?- 


Pa-slc-  f  ■-    . 

hourly 

rh;«-  HAW         J  icskir.^ 


-'■:;f^f;U^  i'rty:!;er;ls 


-IP 


A; if    T- 


.,!,..  ], 


.18 


.18 


.18  .18 

.16  .14 

.18  .18 '.'.'."" 

.18        .16 :::::" 

.16  .16 

.16  .16 

.18  .18 

.16  .18  ..>  

.18  IS       

.u        .16:::::;:: 

.16       .18 :::::::::::::: 

.16  .U  . 

.20 

J16        l%-)-.16  .406 i%" 

.228  t0.8S ^ 

.18  .14     .  

.18  .16 —.:.::::::::::::::::::; 

.18         aeoo 

IS  ae.oo 

.18  ae.oo 

.18  a6.00 

.18  a6.00  ..  


4.06 
4.36 

8.83 
4.73 

.16 
.18 
.16 
.16 
.16 
.18 

.U 

.18 
.16 

.16 
.16 
.18 
.16 
.16 
.16 

.16  . 
.16  . 
.16  . 

4.88 

**••*.•• 

4. 18 

4.18 

t 

4.  48 

6.08 

.18  ae.  00 


.18  a6.00 


■  18  a6. 00 


AM  3,6L>7.  dated  Aug   28,  1971,  ln86  F.R.  16788. 
:.v.  and  garden-type  ar>artments  np  to  and  Including  4  stories). 


Classiflcatlou 


13-La.-l-3-y: 

Asbestos,  Workers 

Moii.'rruHk'Ts . 

!;:-;■  kiay.-rv    "'_ 

<    »r|»M;t"ni    Soft  (l....r  m 

.Millwright^ 

CeniciitmasorLs 

(  •'inentnia.'iuu.'i 

'!  :-wcl;:.f  :;.,„  h;:ic  0[>fT!it ore.' 


HaM( 

hourly       — — 

r>it.->'  HAW         Pen.siDi, 


Vi»cau<«.       A; 'J.    Tr 


I::ioleuiii 


$^      '■-'■^'.                               $.:      IS 

»*.   176 to.  038 

6.W 

40 .01 ::::::: 

8.90  ...... ; 

JiS:::™:™ 

.10 oi 

.10 08 

.10 01 
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ftOERAl    DEGiSTER     VOt     37,    NO,    83— FRIDAY,   APRIL    28,    1972 


No.  83 


FEDEIAL  «EGISTH,  VOL   37,   NO.   83— «IDAY,  AMU  21,    1972 


Mvih 


NOTICES 
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ClMslficaUon 


Basic 
hourly 
rates 


Frtnge  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


ia-La.-l-2-y  : 
Electricians: 

Cable  splicers 

Elevator  constnictors — .- 

Elrvator  constructors'  helpers 

Elrvator  cou!tructors'  helpers  (probationary) 

Ironworkers: 

Structural:  ornamental ^ 

Laborers: 

Mason  tenders;  plasterers'  tenders;  asphalt  rakers  and  smoothers 

Mcrtar  mixers - 

Plpelayers  (concrete  and  clay);  air  Jack  vibrator  operator 

Marble  setters'  helpers 

Palnten: 

Painters,  tape  and  float  and  paperhangcrs;  stage,  window  jacks  and  structural  steel 

Stace,  window  .acks  and  structurid  steel: 

Heights  exceeding  80  ft 

Heights  exceeding  76  (t „ — 

Sandblasting 

Spray 

I'lasterers _ 

M  lumbers,  pipefitters . . 

lioofers: 

Roofers 

lieJpers. ............. . ... . ... ....... — .. ..... 

Kettleman ._ .... ........... ......... — ... 

Sheet  metal  workers - . . . --  — 

Sprinkler  fitters 

Stonemasons . ........... . . ..... ....... 

Tile  setters  and  t«rrazi:o  workers . 

Terraxio  workers'  helpers 

Terrauo  machine  operator 

Trockdrlvers: 

>f  to  1  ton  trucks;  and  mechanic  helper;  truck  helper,  si>otter  and  dampers  oJ  dirt,  gravel, 
asphalt  and  rock,  material  checkers  and  warehouseman 

Stake  bodies,  flatl>e<ls  IH  tons  to  3  tons 

Single-axle  dump  and  batch  and  water  trucks,  IH  to  3  tons,  transit  mix  up  to  6  yards 

Mechanic - 

Tandem-axle  dump,  batch  and  water  trucks  over  n  tons,  pickups  with  trailer 

Mississippi  wagons,  floats,  tractor  trailers,  rubber  tired  tractors  and  wobble  wheels 

Eoclids,  lowboys,  Deminey  dumpsters,  Koehring-dumps,  &-axle  trucks,  transit  mix  over 
6  yd.,  fuel  truck 

Master  mechanic,  forkllXt , - 

Footnotes: 

a,  1st  8  months— none;  8  months  to  8  years— 2  percent;  over  6  years— 4  percent  of  basic  hourly  rate. 

b.  Paid  holidays:  A  through  F. 

Paid  holidays:  A— New  Years'  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 

K  -Thank^ving  Day;  F— Christmas  Day. 
I,«    3-PEO-l-L: 

i'ower  equipment  operators: 

Heavy  duty  operators:  Asphalt  spreader;  baekhoe;  bulldoier,  over  D-4  and  equivalent; 
cabfeways;  concrete  mixer,  over  16-8;  cranes;  derricks;  ditching  or  trenching  machines; 
draglines;  forkUfts  (setting  steel,  machinery  or  pipe);  front-end  loaders  (eI(^ept  farm-type 
tractors)  :grp«.se  serviceman;  hoist,  I  drum,  4  stones  or  more;  hoist,  2  drums  and  ovwr;  Hydro- 
\ills;  heavy  duty  mechanic;  motor  patrols;  plledrlvers;  pump,  concrete  (6  In.  and  over); 
road  pavers;  rollers  on  a.sphalt  or  brick;  Scoopmoblles;  scrapers;  sidelioom  cats;  shovels; 
Tractorvators;  welder.  Journeyman;  well-point  system;  winch  cats  (hoisting);  winch  truck, 

A-frame  (handling  steel  or  pipe) - — 

Light  duty  operators: 

Air  compressor;  asphalt  plant  oj>eratoT;  buUdoiers,  D-4  and  equivalent  and  under;  bull- 
floats;  concrete  spreader;  finishing  morJilnes;  concrete  mixer  (16-S  or  less);  concrete  saw: 
distributors  (bituminous  surface);  dowell  bar  machine;  farm-type  tractor  (with  all 
attachments  except  baekhoe);  fireman;  forkllfts  (other  than  setting  steel,  machinery  or 
pipe);  hoist,  1  dr»im  less  than  4  stories;  Kolum  bull  machine;  pull  cats;  pump  (3  In.  and 
over);  pump,  concrete  (under  6  In.);  rollers,  except  on  asphalt  or  brick;  straddle  bumiee; 
sweepers  on  streets  and  roads  (motoriied);  winch  truck,  A-frame  (other  than  handling 

steel  or  pipe) ... . . ......... .........i.... — 

Scaleman.- _..._ ....... 

Oiler -driver ■ . 

Mechanic  helper 


fl.90 

.28                  \%         

iomI  ::::::::"" 

0.40 
i.«6 

80%7R 
:&40 

e.os 

8.06 
6.  us 

.28                  1%  

.17                .186      2%-|-»-fb 

.17              .186     2%-Ha-Kb 

.20                 .28 

.20                  .28 

.20                  .28 

taoi 

.04 

.04 

3.00 
3.70 
3  75 

.10                  .10 

.10                  .10 

10                    10 

3.80 

6.875 

6  SO 

.10                  .10  

.m 

3.00 

6.2S 

6.60 

6.76 

6.86 

6.86 

J 

6.66 

.128 

8.61 

.30             taS6 

.08 

4.90 

.01 

2.80 
3  17 

.01 

.01 

6.22 
7.30 

.80                 .26  

.26                  .40 

.06 

.06 

8.90 
6.  SO 

3.30 
3  6S 

4.02 

4.10 

...........•..........*.••-■«••••••»••-> 

. „....■■■ .' 

4.36 

4.40 

4.  SO 
4.86 

_ _ . 

4.gS 

6.20 

NOTICES 


8e.'?9 


SrpKH.sri.r.  v> 

1  'Kt  isKiNS  —Continued 

C  i.-i.'v-i 

t:o,; 

on 

BiiSlc 

Fringe  benefits  payments 



1-;  A  V, 

Pensions      \'scatlor.       A;;    Ir          .   ■•,,. 

l-.:".r.r.       <.,,•;:, ,,,..1 

-..     .,  ..- 

' '                             .^— — ___^...__^_ 

As  I 


0|)eratiii((  ei4niie«'r> 
Asphalt  planus.  r„[ 
plledrivlng()|»-i,r' 
.^utograder,  ~i!|  (. 
Is  pe),  endloiid' !  .. 
ing  machines  ia.>^|ii 
generator  of  300  u 
baekhoe  (with  ovh 


^^pllaneous).  axe  men.  batch  bin  (no  power  burlap 

andtook)    yardmen,  guardlence  builders'  helpers 

•  :    .  >  rn  miing  laborer  (miscellaneons),  unskilled 

^  -T   :  inn  setUng  laborer,  grade  checker,  pavement 

■•■■i    ti.-.  kcr  tiinne!  mucker  (hljr!i»i>>  »urk  (ii:!y 


6.92 


.20 


.40 


hu,H'.7. 


.'VI 

■J    L.U'.  krl,. 


.'iv  1.. 


:iiK  'il    k-rtv 


.M>aKS 

or  mor. 

■iatn,»-j:i 

H,-1 

..p. 

"T    W  h..^'; 

tv 

»• 

.ii.i.-rv     E 

U' 

iid 

::  ul  ,rv 

1: 

sn- 

'■T<-4  or 
x-.ii^d!. 


'c-ifpri 
1    ■'  ••<;i.,v.iji.i;!  ■::  ui/K'-r     lu!"-  fiiiis.'i^r 
••■•]»  ■    Vi  ,y  I.  !\  f»-  ,!■,,!  ninniar  (Xju  I'- 

■t      '.•■::-li.'.ll«-U..<i        a.sjl!!alt   inner   :.St:i( 

yd.  bucket  or  less),  side  boom  tractor' 

re— less  than  MO  cY.in.), "wagon  driUsi ' 

.•i"r   (servloe),_  FieipianeerciefipUnee'." 
or  w:ach 


(slip  form  paving),  concreie  spreader  islip  ;,,:-:: 
ment)    Oradall  (and  similar  type  maihi!,. 
propelled),  batch  plant  (concrete),  slurry  mw 

Screening  plants,  washl ng  plants,  crushers  bm  k 
(smaller  than  D-R  type  or  equivalent). 

Air  compressors  (800e.f.m.,or  more),  airootupi- 
concrete  breakers,  tractors  (farm-type  with  .;: 

B^r  fireman,  oiler,  fireman,  mechanics  ^.i^..,   .,,,.,„„.    .muyaxi     rieioianee    ci, 
graders  seUyropeUed  fine^rade  of  form  (concre^)  flnishlag  i^WnM  {c^i?,?Srbi»m 

K?S;r.     '" """" °' "•"■  "'""■"  """"  '»•"  m».W  u'mVhliSapmlS, 
Teamsters:  

Truckdri  vers. , 

Truckdrivers  (8cu.  yd.  capacity  or'over) 

Drivers,  Euclid  type  equipment 

Footnotes:  ' - 

a.  Per  week  per  employee. 
Sign  Installers: 

Sign  Installer,  class  A . . . 

Sign  installers,  class  B 

Lineconstructioa:  ' 

*'S!SS^wWSuSS>^LSSd«  E«!^''A^?^"',f"'i!.'^°f  '"^"P  "'Ho'ly':  M°^o«  county; 
Linemen 


Cable  splicer. 


6.36 


.10 


.16 


6.4« 

.10 

.16  ... 

6.26 

.10 

.16  ... 

6.21 

.10 

.16  ... 

4.90 

.10 

.16  ... 

4.79 

.10 

.16  ... 

State:  Michigan;  counties:  Oenesee,  Macomb  Monroe,  Oakland,  Washtenaw  and  Wayne. 

l<^,.-i  ,    No.:  AM-e,S08;  date:  Apr.  28,  1972.  Supersedeas  Decision  No.  AM-306,  dated  Aug.  8, 1971,88  F.R.  16883. 
:ptlon  of  work:  Highway  construction. 


Combination  equipment  operator «nd  grouBdmen 

t  omhination  driver  and  gromidmen  " 

(Jroundmen  .  .  •   

Linemen 

Combination  dlreer  op^t«OT  "uii'tiwo,^^  

Combination  winch  truc.kdrivn'— o..n....H^.„.        a-"**"""*"" 


-Combination  winch  truckdriver— groundiAen" 

1st  year _ 

id  year ." 

Combination  truckdri ver  groiiiidmen 

Cable  spUoer 


7.32 
7.07 
6.67 


8.42 

6.64 
6.74 
6.8S 


4.42 
3.60  . 


8.66 

9.04 

7.04 
8.66 
6.16 


6.57 
6.16 


3.82 

4   .-l.' 


.40 
.40 
.40 


.40 


.46 

■  46  . 
.46  . 


.02 
.OS 
.02 


.02 


al4.60 

al4.S0 
al4.  SO 


al2.00 
al2.00 
alZOO 


.16 
.16  . 
.16  . 


.48 

.48 

.48 
.48 
.48  . 


.15 
.16 

.16 
.18 
.15 
.15 


1%+2%-f- 

4% 
l%+2%+ 

*% 


«ofl% 
Ho(l% 


Mon% 

M  of  1 
Moll 


1% 


■^ :::::::  dSi? 


^^Mii^ssss^^^^?^^^^;;^^^^^^^^^^^ 


Classification 


Teamsters  (A,  B,  E): 

Truckdriver- 

Truckdriver^    ^ 

Drivers.  Eu  ;:  i.  ; 
Teaii:-:.r^    I.h.k,-,    L 

'1  Ml.   k.|!!V.--S      r.'.V 

^  *  tl.  >d.  ajuj  uVtU 

Euclid  type  equipment.  .'.'1111 

Cementmaaons  fC.  D):  


>  1     " ! 'iK'lty  or  over) 1.11111 

1»  • 'laipuient 

,*»«■   Livingston,  and  St.' Clair' Counties)" 
u  iii  s  ca.  yd.) 


Classification 


Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW       Penskms     Vacation     App.  Tr. 


Other 


Carpenters: 

Macomb,  Oakland  and  Wayne  Countlea 

Oenesee  and  Washtenaw  Counties : 

Cement  flnlsherr,  eementmason . 

Laborers:  i 

Line  (onn  setter  for  curb  «  pavement. * 

Plpelayers 

Asphalt  raker - 

Asphalt  tamper  and  asphalt  raker's  helper 

Finishers'  tMiders,  guardfence  bolldei?,  bottomman,  powdarman.  wagon  drill  laborer,  curb  and 
siderail  setters  helper,  air  track  operator,  diamonfl  and  core  drills,  tunnel  miner  (highjray  work 
only)... - 

Mixer  otMrator  (leas  than  5  sacks),  air  or  electric  tool  operat4ir  (lack hammer,  etc.),  power  chain  saw 
operator,  oonorete  puddlers,  paving  batch  truck  dumpers,  concrete  saw  (under  20  h.p.) 

Cement  handler  or  dockmen,  topmen,  asphalt  dust  handlers..   

Mason's  or  bricklayer's  tender  on  manholes,  hc:i.hv  i!N  > ! 
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38.06 
7.28 
8.78 

f0.60 
.35 
.30 

.30 
.30 
.30 
.30 

9D.M  ... 
.10  ... 

t% 

80.02 

.01 

6.66 

.20 
.20 

.ao 

.20 

$0.40 
.40 
.40 
.40 

6.SS 
6.20 
6.01 

"*"***"*""*"*"■■■••*""• 

8.12 

.30 

.20 

.40 

6.01 
6.06 

.80 
.80 

.20 

.20 

.20 

.40 
.30 

.40 

Op.r 


C 


!'■ 


Livingston,  1 
rrmainder  oJ 

K    O    Hi 

ir«n.'s     jr 


iiU;,:ii-,- 


CUlr,  lonta,  Kent,  and  Saginaw  Coaatka).... 


a.l:,'-. 


kl 


■^'-■'  I'"'!- 


..'    i«-.in.  iivee,  pavers  (6  baf;-  ..;  ,.,..-.      ...  v„i!..:>-  ^n^U;^ 

I  md.^ta.i.-rs,  trenchlngmaiiii:;.-    ,:..i  :...    .f  »•,.,.  i,  ,„. 

tvir  drswr.  srn,iK-r,  conveyor  ioa^i.-r-     h  \,<  \y\  tv|«.      ;. '  ,h 

t'ii:wl(j7pr,  hoisting  enfiiif.'t.    irn.  t<irs"   lir:Lsl:i.u)i 

,  I'Vi'!    (•!!>    d)fs<'l-p,}werf(l  or 

u.dfriiif  or  gravel  .•ll.'ilril.ii:  int  n      ' 

ide  Ix^.iii  tni.tor     ly|><    l>  4  or  co 

t-<Jn<-retospr««dcr  isil|.f,,rTli  !«vliic     <»,>.t„.r 

-a  laii    Ki,d  siinilar  tyin-  iria.lilne  .  asptia,;  p.ai.er    s-' 

slurry  aiarhmc    a.'.-pha.; 


Basic 
hourly 
rates 

HAW 

Fringe 

Pensions 

benefits  payments 

Vacation      App.  Tr.        Other 

'. ,  M 
6.64 

6.74 
6.K>. 

6.76 
6.76 

h};4    ,'.' 

a  14    .M 

h  !  4    ,So 
hi  4    60 
ai4   60 

.30 
.30 

1.:..  01, 

a:-00 

&l::.aO 
al2.oe 
al2.00 

.10. 
.10  . 

taw 

.u 

.16 iiiiiiiii; 

.u 

,1'  ..  .             

"* 

:   ;'hV.-r 

l»-ra!u[    1  i    >,!       Hpac  i!y   atpl 

s    "M'li"'!      :ne.liai,i.  ,  puini    ..fvnK.,     t  u:    dtsrhiirve  or 

r  of  3<«'  iimps  or   iarKcr  ^  -'     --    ■     -  ' 

wiUi  ..v.T  Jt,  y,j    hii.  kel 
^tll•^    .^up  f(,rni  imyiufi 
ipi 
'  pi"l»silcil  .  >.auli  pl»a!  .concre't 


.»,  I.Ui. 

imoitei 


.p'..(» 


■  M'il-prolK-lled), 
:  or   larperi     tul>e 

■  typ.  UMil  similar 
1     a^piiait  paver 


ith  a*  yd    t'urket 


S!d.- 


'.  air  ct>:iii>rt,s;,<jrv 
ly(>e  with   atlachn. 
.,   „,  „  ,,  ,,    J  ,    -■  -  ■   ni<<«:tianic-s   ht'l[«r,    tif.iirficr    is,.rvire 

M.-rs  s--!!-[>rop,H,Ml  line-Rrade  lorni  o-„ncreU' 
M  (rucks.  eiidk>a<lf 


thuri  >¥)!< 


Ill  iraclor 

^'oii  dnlls, 


I.!.;-  piar.t.v  Whwshiii^-  plants,  rrashers    t.aci'.Dc 
■iU>-i  tliaii  I)    H  tvjH.  or  ..<j,i  xauiA 
inpr.-s.'iors  >«(l<i  r  tin    or  inorc 
■let.-  breakers     tra<U,rs     (ajill 
ii'en.,.,,.    olier     r,re„„.n,    „,„,„.,,„    ,..„,„      ,„^„,,„^^     :s,.rvire^     Flex,,iai,.*      <».f,pla„e6 

f  I.roi-IM.   err.,?  '^^'^  ^J'^    ca!.a*:.ty,,  roller.  ,othe.  than  a.sphalt  ' "  " 

1  pi.l-ilKli   c<ii.(j-ete  .saws   ,40  )  p    or  ovw  .   [xiwer   b;ii,«     pi   ■  ■    '- 
c<.„,p,vt:„n   e,;uip.:.enl     f  ft     wide  or  over       -         ■        -     ■     '   " 
equJpnieni,  stun.p  rem..v.<r 


■-•s 


10 


.46 
.45 


la.  ,r. 


.02 


gttard[Kisi   drivers 


rurliii'  Wjulprjiei.t 
•lrier«  aspl.aif,  v.braUirv 
»er  driven),  ai;  niulcljiiii; 


.(£ 
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ab-io 


NOTICES 


S'    KBK  >lCIf  A»     WK- 


t  ijv^^U;ai;.ior. 


Laborers  (C,  D): 

Line  form  Mtter  for  curb  or  paTement 

Pipelayers - — 

Cement  handler  or  dockmen,  topmen,  asphalt  dost  bandlcn 

Acphalt  raker 

Asphalt  tamper  and  asphalt  rakers'  helpers... 

Flnishen  tenders,  giui^fence  builders,  bottommen  powderman,  wtfton  drill  labor,  eurb  and 

siderail  setters'  helpers,  air  track  operator  diamond  and  core  drills,  tuuoel  miner  (highway  work 

only) 

Uixpr  operator  (lees  than  5  sacks),  air  or  electric  tool  operator  Oackhammer  etc.,)  power  chain  saw 
operator,  spreader  boxman  (asphalt,  stone  gravel,  etc.)  concrete  paddler,  power  chain  saw  opera- 
tor, paving  batch  truck  dumper,  concrete  saw  (under  20  h. p.) 

Masons'  or  bricklayers'  tender  on  manhole,  headwaUs  etc.,  asphalt  iborelers  or  loaders, asphalt 
plant  (miscellaneous),  axe  man,  batch  bin  (no  power),  burlap  men,  cariMntss'  helpers,  suberade 
labor  (hand  tools),  guartlfence  builders'  helpers,  dumpers  (wagon,  truck,  etc.),  jetting  labor, 
joint  filling  labor,  miscellaneous  unskilled  labor,  powder-motikey   (helper),  sprinkli-r    labor 
form  setting  labor,  grade  checker  pavement  reinforcing  handling  and  placing,  asphalt  screed 

checker  tunnel  mucker  (highway  work  only) - 

Sign  Installers: 

Sign  installer,  class  A . 

Sign  installer,  class  B ,., 

Line  constrnctlon: 

Huron,  Lapeer,  L«nawee,  Sanilac,  St.  Clair,  and  Tuscola  Counties;  Ingham  Co.:  Townships  of 
I>e  Roy,  Locke,  Wheatfleld,  WhlU>  Oak,  and  WlUiamston;  Livingston  County  (entire  county 
eiiept  townships  of  Cohoctah,  Derrfleld,  Tyrone,  and  UnadlUa): 

Linemen. 

Cable  splicer _ 

Combination  eqaipment  operator  and  goandmen.. 

Combination  driver  and  goundmen 

Oroundmen ' 

Allegan,  Barry,  Bay.  Berrien,  Branch,  Calhoun,  Cass,  Clinton,  Eaton,  Qrstlot,  Hillsdale,  Ionia, 
Jackson,  KalamaEoo,  Kent.  Midland,  Montcalm,  Muskegon,  Ottawa,  Saginaw,  Shiawassee,  St. 
Joseph,  and  Van  Biircn  Counties-  Livingston  County;  townships  of  Cohoctah,  Deerfleld  Tyrone, 
and  Unadilla:  Ingham  County  (entire  county  except  townships  of  Le  Roy,  Locke,  Wheatfleld, 
Oak,  and  Williamston): 

Linemen - - 

Combination  digger  operator— or  tractor  operator— groundmen 

Combination  winch  truckdriver— groundmen: 

Combination  truckdriver  groundmen ... . 

Cable  splicer 

Footnotes: 

a.  tl4  per  week  per  employee. 
Carpenters; 

AUefran,  Barry,  Berrien  (except  townslUps  of  New  Builalo,  Chickamlng,  ani  Three  Oaks);  Branch, 
Calhoun,  Cass,  Eaton  (townships  of  Vermontville,  Kaiamo,  Brllevue,  and  Walton);  HlUadale, 
Ionia  (except  townships  of  Orange,  Portland,  Sevewa,  and  Danby);  Kalamazoo,  Kent,  Living- 
ston (townships  of  Deerfleld,  Tyrone,  Osceola,  Hartland,  Genoa,  and  Brighton);  Montcalm, 
Muskegon,  Ottawa,  St.  Joseph    and  Van  Buren  Counties 

Bay,  Clinton,  Eaton  (except  the  townships  of  Vermontville,  Kalamo,  Bellevue,  and  Walton); 
Oratlot,  Huron,  Ingham,  Ionia  (townships  of  Orange,  Portland,  Sebewa,  and  Danby);  Jackson, 
Lapeer,  Lenawee,  Midland.  Ba^nnw.  SanlUc  (the  part  of  county  west  of  a  line  projected  north 
and  continuing  the  East  Lapeer  and  West  St.  Clair  County  line  to  the  south  lluron  County 
line);  Shiawassee,  and  Tuscola  Counties. 

Ltvingston  (Deerfleld,  Tyrone,  Osceola,  Hartland,  Ueonu  and  Brighton  Townships);  Sanilac 
(the  part  of  county  east  of  a  line  projected  north  and  continuing  the  East  Lapeer  and  West  St. 
Clair  County  line  to  the  South  Huron  County  line);  and  St.  Clair  Counties. 

Berrien  (Cliickamlng,  New  Buffalo,  and  Three  Oaks  Townships)  County 


basic  Fringe  benefits  payments 

boorly ■ 

rates  HAW  Pensions  -   Vacation      App.  Tr.         Other 

6.(0  .30                 .20                 .40 _ 

&.80  .SO                  .»                  .40 

8.4:2  .80                  .»                  .40 

8.8B  .80                    »                  .40 _ 

B.70  80                 .»                 .40 

8.84  .80                  .20                  .40 

6.48  .80                  .20                  .40 


NOTICES 


-SI  pt-KMi;;  I     s    I-F.  iM,,>s      C.  ntlDue.1 


hour  U 


B.S4 


.20 


.40 


8.99 

.80 

.20 

.20 

8.22 

.80 

.20 

.20 

8.08 

.48 

14% 

9.04 

.48 

8.4^  1 

.  1% 

7.04 

.48 

8.44 1 

•  ^?9 

6.M 

.48 

8.4% 

a.  4% 

.  1% 

0.10 

.48 

.1% 

8.87 
8.18 

8.82 
4.38 

8.71 
6.83 


.16 
.18 

.18 
.18 
.18 
.18 


7. 18 

.36 

.36 

.80 
.40 

SO.  40     ... 

80.01 

7.28 
8.08 

.40  .... 

to.'S.... 

8% 

.01 

.02 

8.68 

.02 

State;  Michigan;  counties:  Alcona,  Alger,  Alpena,  Antrim,  Arenac.  Baraga,  Benzie,  Charlevoix,  Cheboygan,  Chippewa,  Clare,  Crawford,  Delta,  Dickinson,  Emmet,  Qladwin, 
Oogeblc,  Grand  Traverse,  Houghton,  Iosco,  Iron,  Isabella,  Kalkaska,  Keweena,  L«ke,  Leelanau,  Luce,  Mackinac,  Manistee,  Marquette,  Mason,  Mecosta,  Menominee,  Mis- 
saukee, Montmorency,  Newaygo,  Oceana,  Ogemaw,  Ontonagon   Osceola,  Oscoda,  Otse«o,  Presque  Isle,  Roscommon,  Schoolcraft,  and  Weaford. 

Decision  No.;  AM-8,806;  date:  Apr.  28,  1972.  Supersedes  Decision  No.  AM-3«7,  dated  Aug.  18,  1971,  36  F.R.  15888. 
Description  of  work:  Highway  construction. 


Classification 


Fringe  benefits  payments 


Basic 

hourly 

rates  B  &  W    Pension*      Vacation      App.  Tr.         Other 


Teamsters: 

Truckdrtvers $6.48  a 

Truckdrivers  (8cu.  yds.  capacity  or  over) 6.68  a 

Drivers,  Euclid  type  e()uipment 6.  73  a 

Cement  flnlshers:  Cementmasons 8.44  tOiSO 

!  Moratlng  engineers: 

.\sphalt  plants,  cranes,  draglines,  shovels,  locomotives,  pavers  (6  bags  or  more),  elevating  graders, 
plledrtvlng  operators,  rollers  (asphalt),  blade  graders,  trenching  machhies  (ladder  or  whqpl  type). 
Autograder,  slip  form  paver,  self-propelled  or  tractor  drawn  scraper,  conveyor  loaders  (Euclid 
type),  endloader  operator  (1  yd.  capacity  and  over),  bulldozer,  hoisting  engineer,  tracton.  finish- 
ing machines  (asphalt),  mechanic,  piunp  operator  (6  in.  discharge  i.i  ■■  ■  ,,..*  ii.,^  :  ;.<  -^  ,■  :  jf 
generator  of  300  amps  or  larger),  shouldering  or  gravel  dtetribun  ,  >  .-  . 
backhoe  (with  over  H  yd.  bucket),  side  boom  tractor  (type  D-4  ••-  .  ^  i  •  ir.  :  !:>e 
finisher  (slip  form  paving)  concrete  spreader  (slip  form  paving),  s»'<  ;-■:  '^  i  •  j ;«  and 
similar  equipment),  aradail  (and  similar  type  machine,  asphalt-prop*'.  :  »:  ,  ,  ..ii  (con- 
crete), slurry  machine  (asphalt) 

Bcreenhig  plants  w-ashlng  plants,  crushers,  backhoes  (with  H  7d.  bucket  or  less),  side  boom  tiactor 
(smaller  than  D-R  type  or  equivalent) 

Air  compressors  (600c.f.m.  or  more)  air  compressors  (2ormore— less  than  600  cfjn.),  wagon  drills, 
concrete  braakers,  tractors  (farm-type  with  attachments) 

Boiler  fireman,  oiler,  fireman,  mechanic's  helper,  trencher  (service),  Fleiplanes,  Cleftplanes,  graders, 
jelf- propelled  flne-grade  or  form  (concrete),  finishing  machines  (concrete),  boom  or  winch  hoist 
tracks,  endloaders  (under  I  yd.  capacity)  rollers  (other  than  asphalt),  curing  equipment  (self- 
propelled},  concrete  saws  (40  h. p.  or  over)  power  bins,  plant  driers  (asphalt),  vltvatory  compac- 
tion, equipment  (6  In.  wide  or  over),  guardpoet  drivers  (power  driven),  all  mulching  equipment, 
stump  remover 61 14  .40 


b  la  16 

b  .18 

b  .18 

10.10 


Liil>orers  (C,  I 

•Line  form  setter  for  curb  or  pavement 

Pipelayers _  " "' ■- 

Asphalt  raker '..][""""'[ 

Asphalt  tamper  and  asphalt  rakers'  helpers 

Flmshers' tenders,  guardfence  builders,  bottiimniM;  powderaM"  "wai^on  dHuiab^c^b  Md  ride" 
Xr  "'  operator,  diamond  and  core  drllt,  tlimel  miner(hiihw^  w^ 

**li^.°^SC^  ^  **"";  *  *?<','^^»i^  Of  electric  tool"  oii^ii^a^^^^ 
'^'.  l^^^^^un^^T^.pT':.  ^"*'-  ''''■  —upadilen.,  paving  ba.ih'^k S£i^" 

Cement  handler  or  dockmen,  topmen,  asphalt  dust  handlers  

Mason  or  bricklayers' tender  on  manholes,  headwalls    etc       ' 

Asphalt  shovelers  or  loaders  asphalt  plant  (mlsoellan'eous)  Me'mOT;"bat^h"bin'(Ao  TOwwi'biirian 

men,  carpenters'  helpers,  sut^rade  labor  (hand  tools),  yard.net..  guardfenccbuiWri?heS« 

:ll^i*"  (wagon    truck,  etc.),  JetUng  labor.  Joint  filling  labor.  i5^"flan^unsklUedla^' 

P^*^^^°"^J-y}^<'i{»^y  sprinkler  lal^r.  forn.  setting  la»5,r.  grade  checker  F«femw.trdnfMc^ 

Footnot^     ^^  "'"  ^'^''^'  '"*"'  '^''*^'""^'  '"""^'  "»«•''"•  (highway  w«kTtdy).__. 

a.  $14.60  per  week,  per  employee. 
,-.  P-  *12.00per  week,  per  employee. 
Michigan  8-lfighway:   "^       *^    ' 
Carpenters: 

Alcona,  Aloena,  Antrim,  Benxie   (except  Crystal   Lake,  OiUiam,  Blaine    Joyfleld    Weldon 
and    Colfex),    Charlevoix     Cheboygan,    Crawford,    Et^imet,  O^and    TmvX     k^kaakS' 

Alger,  Baraga.  Chippewa,  Delta,  Dickinson,  Oogebic,  Houghton.Iron   Keewena  Luce  Ma<4." 
mac.  Marquette.  Menominee.  Ontonogan,  and  Schiolcraft  CodnUes    '^'^^'^'  ^""'  **»<*- 

Arenac,  Uare,  Gladwin.  Iosco,  Isabella,  and  Ogemaw  Counties  

Co^t'i^^'"*'  ^''  "'"°^'  '*"^"'''  •'"J'''*'"*'  *''"*''"•  Colfax).  NewaVgo;"«i;id"Oo;i„i" 

Michigan  H wy .-^E : " 

■^^S'_J^''^"*' jAS'^"''   Arenac.   Benzie.   Charlevoix,   Cheboygan,    Clare     Crawford     Emmet 
SJ^Sli^Molf.iIXn^r:'    "'""■  '"*"■""•  •""'""''^'  '^''  ^'■'''""'  M-ist^^NTiIS;';  ii^ti'. 
Sign  Installers: 

Sign  installers,  class  A 

Sign  installers,  class  B '. 

Line  construction:  ' — ■ --. 

Chippewa,  Luce,  Mackinac,  and  Schoolcraft  Counties- 
Linemen     

Combination  digger  operator  or  tractor  operator  groundinen 

Combination  winch  truckdriver -groundmen-  

1st  year,- 

Over  1  year '_[ 

Combination  truckdrlwr  — fpiiiindtiian        ■ 

<>roundmen ,. " " " - 

Nonclimbing  linemen  " 

Linemen        .        

rnml'l!n»H™l  '^'^''l  ?'^!?r    STouiKimcn,  combination  tractor  oi>erat<ir-^"oiindmeii' 
Combination  winch  truckdnver    «roundmen  »i"u""uicu. 

1st  year. . .     

2d  year "• 

Combination  truckdriver -groundman 

Oroimdmen. 

Nonclimbing  linemen-.Illl^lll " ' - 

Cable  splicers ."    J  ""' "" 

Distribution  Uiie  truckdrivpr",  "operator,  groundmen 

Weri^  C<S^?rei>:^^^"""'  ^■'*'^''*'  "'^'^"'  O^^-K-rPresque  Isle,  Rosecommonaijd" 

Linemen 

Comhination  digger  operator  or  trMtor  operator-grou'ndmen 

t  ombioation  winch  track  driver— grountoien-  

1st  year 

2d  year ""'.'.'. ' 

Combination  truckdriver— groundmen 

Cable  splicer ' 

Linemen  (nonclimbing) -- 

Oogebic  County:  

Linemen... , 

Equipment  opejator^l"'""" 

Combination  groundmen  and"dri"v"e'rwu"h'winc'h" 

t  ombination  groundmen  and  driver  without  winch 

Oroundmen. .  * " " ■ 

Delta  County:  

Linemen 

Cable  splicer '," 

C^blnaUon  digger  operator-^biiidme'n  iL"d  "combinioti^-^-tii-o^^ll^^  j." 

Corablnation  tn]ckdrlver--'gr<ran"dm"en'or"CT"oundmMi 

Combination  winch  truckdriver  groundmen-  

l.«t  year 

Over  1  year ...l"ll"l  " 


7.14 

.40 

.46 

8.94 

.40 

.48 

6.89 

.40 

.46 

»C.  02 
.02 


.48  „ 
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.U4 


6.99 

7.28 


.18 


Fringe  beneli!-'  I>:i\nients 


.36 

.86 
.36 

.88 


3.99  . 

3.22  . 

8.82 

.18 

187 

.16 

3.39 

.16 

3.86 

.18 

8.28 

.16 

3.28 

.16 

4.66 

.16 

6.40 

.16 

4.24 

.16 

3.14 

.16 

3.67 

.16 

3.04 

.18 

3.04 

.16 

4  32 

.16 

6.61 

.18 

3.73 

.16 

8.82 

.16 

4.87 

.16 

3.89 

.16 

3.86 

.16 

3.28 

.16 

6.06 

.16 

4.66 

.16 

8.60 

3% 

4.50 
4.00 

3.76 
3.80 

>l 

6.40 

80.16 

6.61 

.16 

4.24 

.18 

3.04 

.16 

8.14 

.18 

8.67 

.18 
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.40 

.40 
.40 

.40  . 


}S  Kofl% 


\%  Hot\% 

J%  Xofl% 


II ::::::::::::  ^"^ 


on% 
on% 

ofl% 


1% 

1% 


n^\l 


\% Kofl% 

J% Hofi% 

\% Hofl% 

}% yAOti% 

'%    -- ► kofi% 


\% '— -  Kofl% 

»% hotl% 

]%  — Wofi%, 

1% y*oti%. 

1% Uo(l%. 


S641 


H  A-  w        Pensions      Vacation      App   Tr.         Other 


5.67 

.80 
.30 
.30 
.80 

.30 

.80 

.30 
.30 

.80 

.20 
.20 
.20 
.20 

.20 

.20 
.20 
.20 

.20 

.40 

6.37 

.40 

6.47 

.40 

.40 

6.32 

.40 • 

6.12 
5.02 
4.97 

.40 

.40 * 

4.97 

.40 , 

.01 

.01 
.01 

.01 


>*4:J 
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i/nM^ivi-i.^'  '^  wuiH    Bui>iiin«t  fMUAUui'liMi  .Mbiiu<lum  iiiitKieHbiiili 


NOTICES 


S<  fHHMBiiA^    l>B<-iaionH     -Conttsui^ 


«ii>»rt:i.«-i,lf  u;    t.^  uoxi  iBchuliim  4  stur:.*     hf-avy  aivl  highway  cnrutlnvV'M.. 


ClaadflcatloD 


Kringi'  imni'fitf  payment* 


buun> — ' —  ■ — 

rates  HAW        Penilons      Vhattnn      A 


pp.  TV. 


UUiar 


liu--  i     .    on.stmctlon: 

c  1  >     Jitckson,  Platt«,  and  Ray  Countin,  Mo.: 

H  '■'•■r<  tieiperr 

let  6  months . . ... 

2rt  Smontha 

3d  0  lUuuUis ....................................... .--.........-J............. 

4tti  8  months .. . — .. — . ....... — . . .. ... 

8th  8  months 

Truckdrivers: 

Flatbed,  pickup,  and  dump— under  10  yd 

Dump — 10  yd.  and  over 

Heavy  and  highway  oonstrucUon: 

Cempnt  masons  (excluding  Cass  County) 

CarpenUTS  (Ca.sg  County  only) ^ 

Building  construcUon: 

Cass,  (lay,  Jat'kson,  Platte,  and  Ray  Counties,  Mo.: 

Asbestos  workers .......................................... 

Boilermakers ... . ..._ .... 

Boilermakers'  helpers 

Carpenters;  miilwriKlVts;  pUedrlvennen. 

Carpenters  (Cass  County,  Mo.): 

Carpenters •. 

MiUwriKhts;  pUedrlvennen 

'    Cementmasons: 

Cemenunasons 

Composition 

Electricians: 

Western  half  of  Clay  and  Jackson  Counties  not  including  Blue  Springs;  northern  haU 
ol  Platte  County ;  northwestern  portion  oj  Cass  County  not  including  Pleasant  lii  11; 

Electricians  (except  residential) 

Electricians  (residential) 

Remainder  o(  Clay,  Jackson,  Platte,  and  Casi  Counties: 

Electricians  (contracts  over  $5,01X1  except  residential) 

Electricians  (contracts  under  $B,(X)0  except  residential) 

Electricians  (residantial) 

Ray  County; 

Electricians  (contracts  over  $6,000  except  residential).. 

Electricians  (contracts  under  88,000  except  residential) 

Electricians  (residential) ...... 

K.evrji  r  constructors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (probationary) 

Olazlers 

Ironworkers; 

Structural;  ornamental;  riggers 

Keiniordng .... . 

Lathers - . . . 

MarMe.  Terrazzo,  and  tile  workers 

V!  ir'       ind  tile  helpers 

:    n  v/    1  base  machine  grinders 

i  ,vi  ii#rs,  brush 

Pajwr  hangers 

Structural  steel  (exterior) 

All  Interior  surfaces  over '27  (t.  from  the  floor  Including  structural  steeL 

All  exterior  work  performed  on  swing  stages,  window  jacks  or  with  belts  (over  7  ft. 

above  ground  level)... 

Storage  bins  and  storage  tanks  (over  7  ft.  al)OV«  around  level) 

All  work  pcrfomied  by  air,  steam  aggregate  and/or  saudblastiog 

8tructural  sU-el,  exterior  over  7fi  ft.  In  height.. ... .. .. 

All  work  in  elevator  sha/ts  alM)ve  27  ft . . . . ..... 

Tapers  using  power  machine  (Baxooka) . 

Plasterers 

Plumbers 

Sheet  metal  workers 

Soft-floor  layers  (not  including  Cass  County,  Mo.) ..... ..... .... 

Siwlnkler  litters - 

.  Welders;  receive  rate  prescribed  for  craft  performing  operatiou  to  which  welding  is  inci- 
dental. 
Tootnotes; 

a.  1st  6  months — none;  6  months  to  5  years— 2  percent;  over  8  years — 4  percent  of  basic  hourly  rates. 

b.  Paid  holidays;  A  through  U. 

c  Empk>ve«s  having  l  year  continuous  servioe  shall  reoeiva  1  week  vacation  with  pav  and  sm-  - 

ployees  naving  3  years  or  more  continouus  ssrrice  shall  raoalve  2  weeks  vacation  wltn  pay. 
d.  Employers  contribution  of  3,02  percent  for  each  hour  paid  plus  fringes  into  the  paid  holiday 

trust  fund:  7  paid  holidays,  A  through  O. 
'Residential  work  shall  be  defined  to  mean  the  construction,  maintenance  and  repair  of  single  and 
MMilUfanilly  dwellings  not  exceeding  3  storiee  In  height. 
1  t,         adays:  A— New  Years'  Day;  B— Memorial  Day;  C — Independence  Day;  D — Labor  Day; 
K     i  iianks(lviug  Day;  F— Christmas  Day;  U— Friday  after  Tbanksglvlnc. 


NOTICES 


Rrp»R8Il■K^^    r>».  iKKiNs      Oontlnupd 


ClavilflcaUiic 


Ha-qc 


M  --    ;ri    i    c — ConOnuf-d 
Building  construction :  Latwrers: 


t*   ■«: 

.  IH 

.18 

t4   « 

-  Uj 
.40 
.40 

iai04    

4    ^■ 

.J  "«^- 

i.228  . 
4.30  . 



.04              

.04        

.04       

.M 

8.908 
8.S»2 

.20 

.23 

.48 

.16 

8a  60 

.06 

7.96 

?-8 

.K 
.U 

.ao 

.20 

.23 

.80 
.88 
.86 

.18 
.18 

"--'-'--'—- 

.Oi 

.08 ;.... 

.03 

C478 
7.66 

.08 

7.ao 

7.88 

.28 

.28 

.18 
.18 



.04 

.04 

6.028 

.10 
.10 

.18 

.16 

6.276 

- 

7.98 
6.29 

.16 
.16 

l%+.20 
1%+.  20 

.70 
.70 

.08 

.08 

7.98 
7.46 
6.00 

.16 
.18 
.16 

l%+.20 
1%+.  M 
l%+.20 

.70 
.70 
.70 

.08 

.08 

.08 

7.96 
6.90 
8.69 
7.29 

2^ 

.16 

.18 

.18 

.176 

.176 

l%+.20 

l%+.20 

l%+.20 

80.20 

.20 

.70 

.70 

70 

2%+a+b 

2%+a+b 

.08 

.03 

.03 

»7.41 

.86 

.20 

7%+d 

.(tt 

8.80 
8.60 
8.75 

.28 
.26 

.20  . 
8.65% 

.26 
.26 

80.28 
.28 

.06 

.06 

8.878 
6.68  . 

«.26% 



4.86  . 

4.90  . 







7.82 

80.20 

80.20 

&oa 

8.27 

8.27 

.20 

.20 
.20 
.20 

.20 
.20 

.'20 
.X 

._...... 

8.27 

8.27 
8.37 
8.27 

.20 
.20 
.20 
.30 
.20 
.» 
.20 

.20 
.20 
.20 
.30 
.20 
.30 
.20 

8.82 

8.27 

8. 27 
9.27 

«.» 

8.(0 
8.48 
COl 

&225 

fl.  50 

8.486 

.20  . 
.88 
.80 
.18 
.28 
.275 
.26 

'.Yt 

.40 

.40 
.38 

.28 
.40 

~ Hi 

.08 

.08 

.04 

■"."06'~"";il'll 
.08 

ftngnien    sl^mal- 
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Common  labor;  wire  mesh  handlers  or  setters;  carpenter  tender,  tra-  kir 
men;  salamander  tenders;  window  cleaners;  floor  cleaners;  landscape  mer 
(for  alterations  or  entire  projects)... 

Plumljer  latx)rers  (conduit  pipe,  sewer  work.'dr^n  uie  andducVlineiliMgKliji;  h-iu-t  b*  k  ii  !  i^ 

KfJ!^^  .'**™^'  P'*'  •"■'*  '^^^  <°''"'  '°">;  vibrator,  JackhamSwild  ( r.ipping  haTn^ 
mer  operators;  chain  saw  c^Ksrators;  concrete  saw  operators;  brash  tsMlMS  ov.  mi:v«nter« 
reinlorcin*  steel  handlers;  air  tamp  operators;  ditch  witch  operators;  swinging  scalfolds 

Stonemason  tenders;  cutUng  torch  or  burner  men;  geor^a  buggies  (self .pFopeUed) ;  brick' "tei^ 
ders;  pla-sterer  tenders;  forklifl  (up  to  9  ft.)-  hoseman ;  in.sulation  man  ^    ^^       '■  "™*  "^ 

Mortarmen  (hod  carriers);  scaffolding  (swinging  or  tubing)  hod  carriers      " 

^n,)l,Ltf^^^'f^'^.  '»°'P  operators;  a,sphalt  rakers;  powdermen;  masUc  hotiVtU^iM^ 
Ml.sscuri--^AB^-L  nottlemen;  wagon  and  chum  drill  operators , 

Building  construction  (Ray  Coanty): 
Laljorers: 

Common  labor;  wire  mesh  handlers  or  setters;  carpenter  tender;  trackmen;  flagmen;  slgnal- 
"rotisV^th^*''  '^"'**?'  °'^'  cleaners;  landscape  men;  sod  layers;  wreckers  (for  ilter- 

Pluijn her  laliorers  (conduit"  pipi;'seVer'work;'drintiiea'r;d 
tillmg),  power  tool  operatore;  pier  bole  diggers  (over  10  ft);  vibrator,  Jackhammer  and 
rnippine  hammer  operators;  chain  saw  operators;  .?oncr*te  saw  operators;  brush  feeders 
swl^lii^affcildl        '"'"    *  ^         handlers;  air  tamp  operators;  ditch  witch  operators; 

^'J'ilfHi^'*!'  wi'lil'T''  '•""";?  torchirburner"  men;lei)"rgia"buggies"  "(self-pi^peUed)";  brick' 
t^-nders;  forklift  (up  to  9  ft);  hoseman;  insulation  man  i^'""^  >*•<» 

Mortartnen  (hod  carriers);  sicaffolding  (swinging  or  lul.ing)  hod  carriers' 

^i^.-J^A^P  7  slmUar  tamp  operators;  asphalt  rakers:  powdermen;  mastic"  hStltettle-" 
Mo.-8-PEO-M         »ndblastmg  and  Qunite  norilemen;  wagon  and  chum  drill  operators 

Building  construction  (Cass,  CUy.  Jackson,  Platte,  and  Ray  Counties  Mo  )• 
Power  equipment  operators: 

^"f^^iV?^'^''^'  ''"i'*'"'  '"•  '""oonis-powor  operated  (all  tyi>es);  chips  preader  (frontman); 
Clef  plane  operators;  compressor  (1)  108  ft.  or  over;  concrete  saws,  self-propelled;  con- 
veyor or)crator;  crab-power  operated;  curb  flnlslilng  machine;  elevator;  flnishfng  machine; 
flremen  on  rigs.  Hex  plane;  floating  machine:  form  grader;  forklift -all  types  and  sixes; 
K^,^'  ifV  ""'•'•'■.•'"'"''sj  chain-power  operated;  hopper-jwwer  operated;  Hydra- 
nf,^.^^^'".  *■■*',*.•  Lad-A-Vator;  mixers  (with  side  loaders);  pumps  (with  well  points): 
pun.p  (water-well  points);  pump  (water)  rollers  (all  types);  siphons,  jets  and  Jennys; 
subgrader;  tractors  over  SO  h.p 

■^n'lu^'  r*'''wf  8"d  spreader;  asplialt  plant  mixer  operator;  asphajt  plant  operator;  "back"-' 
nf^;  ^?fV"*^-  ""  ^^T'•  »a,f'*f-tJ'-<*n<'  loader;  f;iade.  jwwer,  all  types;  l.oats-power; 
o\l^^iuV  •'»""? ,'■•"«''""<■  (""  types);  cal,leways;  cherry  picker^  (all  types);  chipspratdei^ 
^it^ft^L'    <^l">'i'^^']"cmcn-le   hoist    and    mix.-r;    such    a.    mix«fs-mo.>lle    (vruT 
lower.  H)t  i«r  hour  additional),  com pre.s,sors  (2)  106  ft.  or  over  not  more  than  JO  ft.  apart • 
^^".'£^*^'■^',^'*7,"  ',^"^'  i'*'^'**'  co"'P"«3ors-^single.  truck  mounted;  concrete  r4dy- 
^„,^J^     ''  Port«*'l«' aot'-^lV';  concrete  mixer  paver;  crane  or  rigs  (all  tyi)es);  crane- 
overhead,  cnisher;  rock;  derricks  and  den-ick  cars  (power  operated);  ditching  machines; 
«,„H    •i.l™*""'*'  <*'■''<'>!!*•  ?"y  typp  power;  Uradall;  hoLst.  endless  chain-iwwer  opcr- 
l.,-!.,        ^T,  '"'■'■'•  >™der^— afl  types;  locomotives-all  tyijes;  mechanic  and  welder; 
II!^™.^,i'!?'"   '■>"■•   o™"K«P«sls;    plledrivers;  pumps-material— all   types;    push   cats; 
scoops  (aU  types);  self-propelled  rotary  drill;  shoVel.  power;  side  boomf  dimmer  scoop 
lesthole  machine;  throttle  man  .       . 

Crane — tower  or  climbing ,      

Clamshelk.  crane  or  rigs,  draglines  and  pllo<Wvers"witir86"ft'."6f"'bwm"or"'over"('lii<dudlng' 

Crane  or  rigs  over  200  ft..'!!!.!.' 

Hoists— each  additional  drum  over  I  dnim " 

Master  mechanic " ' 

Master  mecliauic— assistant 

Oilel^  tractors  (except  when  hauling' iiiaterial')  less" than  86'h!p'. ' 

Oiler  driver— all  types 

Ready-mixed  concrete  plante: " 

Crane  operator 

t.     „.  -r^  „  .^"""Vfyor;  loader  operator;  plant  man!!!!"! 

Mo. -91- 1  D- J-3:  

Heavy  and  highway  construction  (Cass  County.  Mo.)- 
Truckdrivers: 

Flatljed  trucks,  sliigle-axle 

Flatbed  trucks,  tandem-axle !!!!..!!!.!! 

.Station  wajrons " " — 

Pickup  trucks ".\"\.[V.]V[ ' '"" 

.Material  trucks,  single-axle...        

.Materials  trucks,  tandem-axle !!!!!!!!" I 

Semitrailers  and/or  [K)le  trailers 

Winch  trucks,  fork  trucks  and  steel  trucks!! 

I )l'<trlbutor  drivers  anil  operators...  

.\gilator  and  transit  mix  trucks .......!.".".' ■" 

Tank  wagon,  single-axir  ..   ..        1 ' 

Tank  wagon,  semitrailer 

Tank  wagon,  tandem-axle    .       .  

Iiisley  WBgon.s;  dumpsters;  half-tracks;  SpeedaM;£ucUds  and"  o'thw  similar  equliniim^^ 

A-frame  and  derrick  trucks ••--- 

Wareliousenidii "'.ll.'.lll.  ' '"" 

Float  or  lowboy .".V. .V.'.V.V'.' 

Power  equipment  operators  (Cass  County!"Mo!)! 

Asphalt  finishing  machine  and  trench  widening  spreader;  asphalt  plant  console  operator; 
Autoerader:  automatic  slip-form  i«ver;  backhoe.  blade  operator-alTtypes;  boat  operator- 
tow,  ixjllers— ;;;  central  mix  concrete  plant  operator;  clamshell  operator;  concrete  mixer 
pjjvar  crane  operator;  derrick  or  derrick  trucks;  ditching  machine;  do«er  operator  dragline 
operator;  dredge  booster  pump;  dredge  englneman;  dredge  operator;  drill  cat  with  com- 
P,rr'*^L'"°"o"i„""  ";'•  t*""'"'?  or  •>oring  machine,  rotary,  self-propeUed;  hlghloader;  hoist- 
ing engtne-2  active  drums;  Lauchhamnier  wheel:  locomotive  operator— standard  gauge- 
mechanics  an<l  welders;  mucking  machine;  plledriver  operator:  pitman  crane  op^Titor; 
push  cat  operator:  Quad  Trac:  scoop  operator— ell  tyiies:  shovel  operator;  sldeboom  cats- 
Skimmer  scoop  operator,  trenching  machine  operator;  truck  crane 
A-frame:  asphalt  bot-mU  silo;  a-iphalt  plant  fireman  (dmm  or  boiier)";" asphalt"  "plant 'man-' 
asphalt  plant  mixer  operator;  asphalt  roller  operator;  backfiller  operator;  Barber-Greene 
loader;  boat  operator  (bridges  and  dams):  chip  spreader: compressor  maintenance  operator— 
£^ concrete  muer  cmerator:  skip  loader:  concrete  plant  operator;  conorete  pump  operator; 
crusher  operator;  dredge  oiler;  elevating  grader  operator;  forklift;  gre*.ser- fleet;  hoistln* 
enguiej-l;  locomotive  opCTator,  narrow  gauge;  multiple  compactor;  pavement  breaker; 
jXiwerbroorn,  self-propelled;  power  shield;  rooter;  side  discharge  concrete  spreader  tUn 
form  flnlshing  macliine;  stumpcutlw  machine;  throttle  man;  tractor  operator  (over  60  h.oT 
welding  machine  maintenance  operator— 2;  winch  truck _ 
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ClaasiacsUwi 
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boorly     

rmtcs  HAW 


Fringe  bfji'iit.-  ^fHyinHiiLs 


Pendoiu      Vacation     App.  Tr. 


Other 


Mo.-»l-TD-2-3 — Continued 

Power  equipment  operators  (Cass  County,  Mo.) — Continued 

Boilers— 1;  chip  spreader  (front  nuin);  churn  drill  operator;  Clel  plane  operator;  compressor 
maintenance  operator— 1;  concrete  saw  operator  (self-propelled);  conveyor  operator;  curb 
tinjshlng  machine;  distributor  operator;  Hnlshtng  machine  oi)erator,  fireman— rig;  Flex  plane 
operator;  float  operator;  form  in^der  operator;  generator— maintenance  operator;  Tight  plant- 
maintenance  operator;  maintenance  operator;  oiler  driver;  pufonlll  operator;  pump  mainte- 
nance operator  (other  than  dred([e);  roller  operator  other  than  hiEh  type  asphalt;  screening 
and  washing  plant  operator;  siphons  and  Jets;  suugradlng  niachliie  operator;  spreader  box 
operator,  self-propelled  (not  asphalt);  tank  car  heater  operator  (combination  boiler  and 
booster);  tractor  operator  (SOh.p.or  less);  Ulraac,  Ulrlc  or  similar  spreader;  vibrating  machine 

operator;  welding  machine  maintenance  operator— 1 _ 

Oiler 

danuhells,  3  yd.  or  over;  crane,  rigs  or  piledrlvers  100  ft.  to  200  ft.  of  boom  (including  jib); 
draglines,  3  yd.  or  over;  hoists- each  actdltional  active  drum  over  2  dninu;  shovels,  8  yd.  or 

over 

Tandem  scoop;  crane,  rigs  or  piledrlvers,  200  ft.  of  boom  or  over  (including  Jib) 

Mo.-2i-LAB-2-3: 

Heavy  and  highway  construction  (Cass  County,  Mo.): 
Laborers: 

General  labor:  Carpenter  tenders;  salamander  tenders;  dumpman  and  ticket  takers  on 
stockpiles:  flagmen;  lending  trucks  under  bins,  hoppers  and  conveyors;  trackmen  and 

a!!     •':.  r  ,:•     ■  r  .'   aborers 

Flr^  ..  '  \  !<X)l  operator;  cement  handler— bulk  or  sack;  dumpman  on  earth  fill; 
ge.ii.  1  -it.  '  III.  material  batch  hopper  man;  scaleman;  spreader  on  asphalt  machine; 
material  miier  man  (except  on  manholes):  cofferdams;  riprap  pavers — rock,  block  or 
brick;  signalman:  scaffolds  over  10  ft.  not  self-supported  from  ground  up.skipmanon  con- 
crete paving;  wire  mesh  setters  on  concrete  paving;  all  work  In  connection  with  sewer, 
water,  gas,  gasoline,  oil,  drainage  pipe,  conduit  pipe,  tile  and  duct  lines  and  all  other 
pipelines;  power  tool  operator;  all  work  In  connection  with  hydraulic  or  general  dredging 

operations;  form  setter  helpers;  puddlers  (paving  only);  straw  blower  nozzieman . 

Second semiskiU:  .\sphalt  plant  platform  man  :chuck  tender;  crusher  feeder;  men  handUng 
creosote  ties  or  creosote  materials;  men  working  with  and  handling  epoxy  material  or 
materials  (where  special  protection  Is  required);  head  pipelayer  on  sewer  work;  topper 
o( standing  trees;  batterboard  man  on  pipe  and  ditch  work;  vlhratorman;  feederman  on 
wood  pulverizers;  board  and  willow  mat  weavers  and  cable  tiers  on  river  work;  deck 
hands;  pile  dike  and  revetment  work;  all  laborers  working  on  underground  tunnels  less 
than  is  ft.  where  compressed  air  is  not  used;  abutment  and  pier  hole  men  working  6  (t. 
or  more  below  groimd;  men  working  in  coBerdams  for  bridge  piers  and  footings  in  the 

Third  seraiskiil:  Laser  beam  man;  asphalt  raker;  Barco  tamper;  Jackson  or  any  other  simi- 
lar tamp;  wagon  driller;  chum  drills;  air  track  drills:  all  other  similar  drills;  cutting  torch 
man;  fonu  setters;  hners  and  strtngline  men  on  concrete  paving  curb,  gutters,  etc.;  hot 
mastic  kettleman;  hot  tar  applicator;  hand  blade  o[)erators;  manhole  builder  heli>ers  and 
mortarmen  on  brick  or  block  manholes:  sand  blasting  and  Uunite  nozzlemen;  rubbing 
concrete:  air  tool  operator  in  tunnels;  caulker  and  leadman;  screedinan  on  asphalt  ma- 
chine: chain  or  concrete  saw;  cliff  scalers  working  from  scaffolds,  bosuns'  chairs  or  plat- 
forms on  dams  or  jwwerplants  over  10  ft.  above  ground;  grade  checker  on  cuts  and  fills. . . 

Fourth  semlskill;  Manhole  builders— brick  or  block;  dynamite  and  iwwdennen;  welder... 
10-Mls»ouri-LAB-2-3:  „       „         ,       .,    , 

Heavy  and  highway  construction  (Clay,  Jackson,  Platte,  and  Ray  Counties,  Mo.): 

General  laborer:  Carpenter  tenders;  salamander  telTOers;  dumpman  and  ticket  takers  on 
stock  piles;  flagmen;  loading  trucks  under  bins,  hoppers  and  conveyors:  trackmen  and  all 

other  general  laborers 

First  semlskill:  Air  tool  operator;  cement  handler  (bulk  or  sack);  chahi  or  concrete  saw; 
deck  hands;  dump  man  on  earth  fill;  grade  checkers  on  cuts  and  Alls;  Georgia  buggies 
man;  material  batch  hopperman;  scalejnan;  material  mlier  man  (except  on  manholes, 
cofferdams,  abutments  and  plerhold  men  working  below  ground);  riprop  pavers,  rock. 
blo<k  or  brick;  signalman;. scaffolds  over  10  ft.  not  self-^pporteil  from  ground  up.  skipman 
on  concrete  paving;  vibrator  man;  wire  mesh  setters  on  concete  paving;  all  work  In 
connection  with  sewer,  water,  gas,  gasoline,  oil,  drainage  pipe,  conduit  pipe,  tile  and  duct 
lines  and  all  other  pipelines;  power  tool  operator;  all  work  In  connection  with  hydraulic 

or  general  dredging  operations;  form  setter  helpers;  puddlers  (paving  only) 

Second  semlskill:  Crusher  feeder;  men  handling  creosote  ties  or  creosote  materials;  men 
working  with  and  handling  epoxy  materials  (where  special  protection  Is  required);  head 
pipelayer  on  sewer  work;  topper  of  standing  trees;  batterboard  man  on  pipe  and  ditch 
work;  feeder  man  on  wood  pulverliers;  board  and  willow  mat  weavers  and  enable  tiers 
on  river  work;  all  laborers  working  on  underground  tunnels  where  compreesed  air  Is  not 

used  .  . -- - -- -- 

Third  semlskill:  Spreader  or  screedman  on  asphalt  machine;  asphalt  raker;  laser  tieam 
man;  Barco  tamper:  Jackson  or  any  other  similar  tamp;  wagon  driller,  chum  drills,  air 
track  drill  and  allother  similar  drills;  cutting  torch  man;  fomi  setter:  liners  and  stringllne 
men  on  concrete  paving,  curb,  cutters  etc.;  not  mastic  kettleman;  hot  tar  applicator; 
hand  blade  operators;  manhole  builders  helpers  and  mortannen  on  brick  or  block  man- 
holes; sand  blasting  And  ttunnite  notrlemen;  rubbing  concrete;  air  tool  operator  In 

tunnels ---■, -- 

Fourth  semLsklll:  Manhole  builder  (brick  or  block);  dynamite  and  powdermen 

HEAVY  A  HIGHWAY  CONSTRUCTION 
10-Ml«BOUri-TD-2-a:  ,,    , 

Track  drivers  (Clay,  Jackson,  Platte,  and  Ray  Counties,  Mo.): 

1  team;  sUtton  wagons;  pujkups;  material,  single  axle;  tank  wagon,  single  axle 

2teams;  material,  tandem;  semitrailers;  winch;  fork;  distributor  drivers  and  operators;  agitator 
and  transit  mix;  tank  wagon,  tandem  or  semitrailer;  Insley  wagons;  dump;  excavating,  8  cu. 
yd.  and  over;  dumpsters;  half-tracks;  Speedace,  Euclids  and  other  similar  excavating  equip- 

A-frame;  lowboy;  boom ^ 

Mechanics  and  welders - - 
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lOMissouri-PEO-2-3: 

Heavy  and  highway  construction  (Clay,  Jack.son.  Platte,  and  Ray  Comities  Mo  ) 

,  Power  equipment  operators: 

Group  I;  Asphalt  paver  and  spreader;  asphalt  plant  console  operator;  Antograder-  backhoe' 
blade  operator.  aU  types;  boilers— 2;  booster  pump  on  dredge:  boring  machine  (truck  or 
crane  moimted);  buUdoier  operator:  clamshell  operator;  compressor  nmintenatK-e  opera- 
tor—2;  concrete  plant  operator,  central  mix;  concrete  mixer  paver,  r^  ,.  .(>  i  ,t.,i  ;,  • 
rick  or  derrick  trucks;  ditclilng  machine:  dra^ne  operator;  dredge  ._:  .,  ::.  a  ;  .i 
operator;  drillcat  with  compressor  mounted  oiT  cat;  drilling  or  txin.^  .'...u  .  ,,  i*  ;...•, 
self-propelled:  high  loader— forkUft;  hoisUiig  engine— 2  active  drums:  locomoUve  operator 
standard  gaugis  mechanics  ajjd  weldeTs.  field  or  shop;  maintenance  operator;  mucJtmg 
machine;  piledriver  operator;  Pitman  crane  operator;  pump— 2;  Quad-Trac;  scoop  opera- 
lor— all  type.s:  scoops  iu  tandem;  self-prcpelled  rotary  drilKLeroy  or  equal— not  Air  Trac)- 
sliovel  operator;  side  discharge  spreader;  sldeboom  cats;  skimmer  scoop  operator;  slip- 
form  paver  (C.MI,  Rex,  or  equal);  throttle  man;  truck  crane;  welding  machine  main- 
tenance operator— 2... g  QQ 

Group  II:  A-frame  truck;  asphalt  hot  mix  silo;  asphalt  plant  aremanrdniin  or  bojier'as- 
phalt  plant  mixer  operator:  asphalt  plant  man;  asphalt  roller  operator;  backfiller  operator 
chip  spreader  concrete  batch  plant,  dry,  power  operated;  concrete  mixer  operator,  skip 
loader;  concrete  pump  operator;  crusher  operator;  elevating  grader  operator;  greaser; 
hoisting  engine— 1  drum:  LaToomeau  Rooter;  multiple  compactor  pavement  breaker' 
self-propelled,  of  the  Hydrahammer  or  similar  t>pe;  power  shield;  pug  mill  operator'' 
stump  cutting  machine;  lowboal  operator;  tractor  operator— over  50  h.p  7  76 

Group  HI:  Boilers— 1;  chip  spreader  (front  man);  churn  drill  operator:  compressor  mainte^ 
nance  operator— 1;  concrete  saws,  self-propelled;  convey  n  operator;  distr  butor  operator- 
finishing  machine  operator;  flreman,  rig;  float  operator;  form  grader  operator;oiler  driver 
aU  types;  pump;  pump  maintenance  operator,  oth-r  than  dredge:  roller  operator  other 
than  high  type  sisphalt;  screening  and  washing  plant  oi)erator;  sS^f-propelled  street  broom 
or  sweeper;  siphons  and  jets;  subgrading  machine  operator;  tank  car  heater  operator- 
combination  lioiler  and  booster;  tractor,  50  h.p.  or  less,  without  attachments;  vibraUng 
machine  operator,  not  hand;  welding  machine  maintenance  operator — 1  7  80 

Group  IV:  Mechanic's  helper,  oiler 728 

Clamshells,  3  yd.  capacity  or  over. g'26 

Crane  or  rigs,  SO  ft.  cf  boom  or  over  (including  jib)..     g'28 

Craueorrlgs,  over  '20U  ft.  of  boom  (including  jib) g'go 

Draglines.  3  yd.  capacity  or  over. .  '         '" a  oB 

Piledrivers.  80  ft.  of  boom  or  over  (Including  }il>) '.'.'.'.'.'.'.". g'ai 

Shovels.  3  yd.  capacity  or  over. .   .  a"28 

Mi.-i.souri-Liue  Construction  No.  2:  

Line  construction  (Cass,  Clay,  Jacksoo,  Platte,  and  Ray  Counties,  Mo.): 

Lineman -.g 

Lineman  operator lim\\m[[[[[[[[][[[liil " g  70 

Lineman  mechanic /.'.'//.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.'.,'.  j  dM 

Groundinan,  jackhammer  operator """-'""""I"""""!"!""" 4  826 

(J  round  man,  driver ."I""'""  4  r-ja 

Groundman,  powderman """'.'.'['..      4  m 

Uroundman l]""[][[] ' 4  g2a 

Groundman  (1st  year) ' \  ^ 

'-<)  Kansas-I-w:  

Building  construction  (Johnson  and  Wyandotte  CotmUes,  Kan«.): 

Asbestos  workers 70. 

Boilrmakers. '_".'_ -' ij 

Boilermakers'  helpers iy.-.iy......l.y.lllll " " 7  88 

Biicklayers;  stonemasons " ' S.S26 

("arpeiitery;  millwrights;  piledrivermeiu I.""3!"I"1 7  b6 

Gementma.son?:  •  

Cementmasons »  non 

Composition S"™ 

Electricians _ ^"I""!!!!";""!!" 7  « 

Elevator  constructors _     """  -j' to 

Elevator  constructors'  helpers... '  '" 70%JR 

Elevator  constructors'  helpers  (probationary)  ao%JR 

Glaziers... _ $741 

Ironworkers:  Urnamental;  reinforcing;  riggers;  structural"! Vgn 

Lathers __ j"i; 

Marble  setters '. 8.428 

Marble  setters' helpers :. n  S 

Painters:  -■ "'"* 

Painters »  ,, 

Paperhangers "!.!!!!! g'gz 

All  Interior  surfaces  over  27  It.  from  tile  floor  Incloding'stnicturai'steei;  all  exterior' work' 
performed  on  swing  stagea,  with  jacks  or  with  belts  (over  7  ft.  above  ground  level);  stor- 
age bins  and  storage  tanks  (over  7  ft.  above  ground  level);  all  work  performed  by  air 
steam,  aggregate  and/or  sandblasting;  all  work  in  elevator  shafU  above  27  ft.;  bridges- 
structural  steel  (exterior);  stmctural  steel,  exterior  over  78  ft.  in  height;  tapers  using 
power  machine  (Bazooka).  007 

Spray ..;:;:;;;;;::::;;:::::::  Z'^ 

Pipefitters "  "  ""' i'Xi 

Plasterers ' rxt 

Plumbers ""I""I" aS 

Roofers ___      i"I? 

Sheet  metal  workers. iilllllllllJIIIIII «  ms 

Soft-floor  layers «  iS 

Sprinkler  fitters II"II 0  ioi 

Terratzo  workers;  tile  setters * " rIm 

Terraizo  workers'  helpers .  f; 

Terrazio  base  grinders " I  ot\  ' 

Tile  setters'  helpers """"I""" «  aa  " 

Cementmasons  (heavy  and  higiiway  oonstractlon)llll""""""""""""'""""""'"'  i.9M  ' 

D  .J   .   ^5'"*®"  .^^"I*'«P''^?rt'>«<"°"=rafl  performing  operation  to  which  welding  is  Incidental 
P^  holidays:  A-New  YtuPi  Dar.  B— Memorial  Day;  C-Independenoe  Day;  D- Labor  Day 
E— Thanksgiving  Day;  F— Christmas  Day;  O-Friday  after  Thanksgiving  Day. 

k'  o',j'?°SL''*~''9"*i'  "l^'i"  ^  *  y«»ra-2  percent;  over  5  years— 4  percent  of  basic  hourlj  mu,. 
0.  Paid  holidays:  A  through  F. 
c.   Paid  holidays:  A  through  O. 
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Fringe  beoeflts  p»yment( 


i'.  &   * 


)  oiudoiu      Vacation      App.  Tr.        Othar 


Kaiia.-1-TD-l-h: 

Building  construction  (Johnson  and  Wyandotte  ConnUaa,  Eans.): 
Truekdrivers: 

Waretiousemen  and  stockman . 

P  IttvDvuS .  .._  .......  ..  .-•••••••  —  •---•  —  ••*«•«*•••••*■* -»*•»**• •••••••••••  —  •*»■  —  •***  —  ***** 

Dump  trucks,  under  10  yd 

Dump  trucks,  10  yd.  and  over . 

Strnddle  trucirs - ....... — . — ... . 

Wheel  tractors  (wben  used  tor  towing) 

8t«el  trucks . 

Hydrollft  trucks 

llydraulically  operated  serial  Ufts 

Distributor  truekdrivers  and  operators 

Semi  truck  drivers . . 

Heavy  hauliiifc.  A-frame  winch  and  forklifts . . ......... . 

Heavy  excavatInK  (dumpier,  Euclid,  etc.) 

Oilers,  greas*rs  and  mechanics'  lielpers 

Transit  mix,  8  yd.  and  over 

Transit  mix,  under  8  yd - 

Double  bottom  units  (20  tons  cap.  and  over) 

Kansas- 20- Lab-l'B : 

Building  construction  (Johnson  and  Wyandotte  Counties,  Kaiis.): 
Laborers: 

Common  labor,  wire  mesh  handlers  or  setters;  carpenter  tender;  trackmen;  flagmen: 
signalmen;  salanmnder  tenders;  window  cleaners;  floor  cleaners;  landscape  men;  sod 
layers;  wrecker  (for  alterations  or  entire  projects) 

Plumber  laborers  (conduit  pipe,  sewer  work,  drain  tile  and  duct  lines,  digging  and  back- 
filling), power  tool  operators;  pierhole  diggers  (over  10  ft.);  vibrator,  jackhammer  and 
chipping  hammer  operators;  chain  saw  operators:  concrete  saw  operators;  brush  feeders 
on  pulverizers;  reinforcing  steel  handlers;  air  tamp  operators;  ditch  witch  operators; 
swinging  scaffolds 

Stonemason  tenders;  cutting  torch  or  burner  men;  georgia  buggies  (self-propelM);  brick 
tenders;  plasterers  tenders;  forklift  (up  to  9  ft);  hoseman;  insulation  man 

Mortarmen  (hod  carriers);  scafloldhiK  (swinging  or  tubing)  ho<l  carriers 

Barco,  Jackson  or  similar  tamp  openi^^;  asphalt  rakers;  powdermen;  mastic  hot  kettle- 
men;  sandblasting  and  gunite  not^lemen;  wagon  and  churn  drill  operators — 

Kans.-lO-PEO-l-h: 

Building  construction  (Johnson  and  Wyandotte  Counties,  Kans.): 
Power  equipment  o|>erators: 

A-frame  trucks;  l)oilers  (1);  brooms,  power  operated  (all  types);  chip  spreader  (frontman); 
Clef  Plane  operator;  compressor  (1)  108  ft.  or  over;  concret*-  saws,  self-propelled;  conveyor 
operator;  crab -power  operated;  curb  finishing  machine;  elevator;  llnishing  machine; 
firemen  on  rigs;  Flex  Plane;  floating  machine;  form  grader;  forklift  -  all  types  and  sin-s; 
greaser;  hoist,  endless  chain  power  op<(rated;  hopper-  power  operated;  Hydrahammer 
(all  types);  Lad-A-Vator;  mixers  (with  side  loaders);  pumps  (with  well  points):  pump 
(water);  rollers  (all  types);  siphons.  Jets  and  Jennys;  subgrader;  tractors  over  80  h.p 

Asphalt  paver  and  spreader;  asphalt  plant  mixer  operator;  asphalt  plant  operator  back- 
flUers;  backhoe,  all  typ<>8;  Barb«r-(lre<(ne  loader;  blade  power,  all  types;  boats  power; 
boiler  (2);  boring  machine  (all  type*);  cubleways;  cherry  pickers  (all  types);  chip  spreader; 
clamshells;  combination  concrete  hoist  and  mixer,  such  as  niiiermobue  (with  tower,  80t 
per  hour  additional);  compressors  (2)  106  ft.  or  over,  not  more  than  20  ft.  apart;  compres- 
sors-tandenl"  (any  sites);  compres-sors  single,  truck  mounted;  concrete  ready-mixed 
plant,  portable  (jolwite);  concrete  mixer  paver;  crane  or  rigs  (all  typ»'s);  crane — overhead; 
crusher,  rock;  derricks  and  derrick  cars  (power  operated),  ditching  machines;  dosers; 
draglines;  dredges,  any  type  power;  Oradall;  hoist,  endless  chain— power  operated  with 
power  travel;  loaderB-all  types;  locomotives— all  types;  mechanic  and  welder;  mucking 
machine;  orangep<-els;  piledrivers;  pumps-material  all  types;  push  cats;  scoops  (all 
types);  self-propelled  rotary  drill;  shovel,  power;  side  boom;  skimmer  scoop;  testhole 
machine;  throttle  man 

Crane— tower  or  climbing 

Clamshells,  crane  or  rigs,  draglines  and  piledrivers  with  80  ft.  of  boom  or  over  (including 
lib) 

Crane  or  rigs  over  200  ft - 

Hoists— each  additional  drum  over  1  drum. - 

Master  mechanic 

Master  mechanic— assistant - - - 

Oiler;  tractors  (except  when  hauling  material)  leas  than  1X1  h.p 

Oiler  driver    all  types 

Ready-mixed  concrete  plants:  Cnuie  operator.. 

Conveyor,  loader  operator;  plant  man. 


(iasslfi  cation 


Hii.xii 
rate."- 


HAW        Pen.ilon?      \  »c»;i .; 


A-ri 


Other 


8.30 

.16 

.18  

8.468 

.18 

.16 

6.566 
8  608 

.16 
.18 

.15 

.18 

8.76 

.16 

.15 

6.90 


.26 


.25 


7.16 

.26 

.26 

.02 

7.66 

.-26 

.25 

.02 

7.40 

.26 

.25 

.02 

7.e6 

.25 

.25 

.08 

7.16 

.25 

.25 

.02 

8.16 

.25 

.25 

.02 

7.80 

.as 

.25 

■ 

.02 

a.*s 

.26 

.25 

............ 

.02 

6.60 

.26 

.25 

.08 

6.83 

.26 

.26 

.08 

6.63 

.26 

.26 
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100-Kan.-PEO-2-3-h: 

SlUj^^iaratton  and  rr«^,np   h^avv  ar-1  htphwav  -  .njtruction  (Johnson  and  Wyandotte  Counties, 
Power  equlpmeiii    ..mtr^ 

b^bra-2,  U-,M,  r  ,.urrr  ...  U.-i,.  ...n,*  v.v^Uv.,.  iru  k  or  ,  rn:,.  ::.„,•,...  ^u'.l'  *- 
operator;  ol;.::.^h.;.i-rii!-!       .-npr.^M.r  :n,.ihI.-i,i.i.>H  >.;«■,  .l.,r      .       .    ."mI."  -.i^iu  ul*-r 

Ingmachll,.-     i.:.^!    .    ..[Xt^Ioi.  dr.-Ur.    ,■,,»,-,,„•,:. k,.      ir.   i^-.    ..i-n.!-,,      !r;.,   :.     with  com- 

I'-K,i,t  .,.,,ri„.;n,  ..[KTSt-ir.  slaixliir.l  gMiti,  nu-clianlcf  a:,i  wi-^.t-  "  iliiK-.-anoe 
l';"'^'V'  '■  ■■*'  ^'  -■'" 'il^'«-.  Pli"  Invpi  o;.Tat,.r  I'ltmai  >  rii;i,'  ,i-Ti!,,r  i.unu.  -2' 
Wu-.n-ir.u  •,  ..  I  .  iMi.t.r  ■!>- :M»■^,  M<«-i^  in  land.-ii!  <.fif  ;.Ti.i«-a.- ;  r-!;i-\  lr)li  I  -r- v 
'■'  '    <'"'•         -Air    i  !  1,      ..'.-v.i  r,.,.r-„t,,i    M.t.' .llsctuirj:.-siit(-(..i.T    -;.:.■■„,,,■      ;.l-    <n.-  ,.  ■'■r 

^"  ":       ','      ,^        '•■■     '"""      ■'^i'!^'-'    (•■•I    "-i*    ->i'>.    itsl.^^i!    ,,!,>;  1    .;;..„:.>;         1;.!::.    :„     ...,,.; 
"■"''''"''■■'■'■■'>■■'       i"T'itor     b.M>hHlt    p;;ii,!    .i|i.-Ii,t   .,■      !1.-|'>:>i:t    :o,  .-   ..|"',!,,;^     l.tKkf     ■.- 

'■"■'''"'  ■  'i  i'r'-a.l.-r  .•,.■  .ri'ir  l„,lrl,  [.hut  .l;  \  j,.».t  ,:i«....;,,'  ,..,.,,.,,.  .  .^..^ 
i-,-r,i!.,r,  .kir  -iH.l.T  >•,„.,  r.-!.-  j.ii::)..  ■imth!:,!,  ru>;:.-r  ..I. '.;,;,,  ..,.,»;■  ^  >:i'...1,t  ,'n-r 
'''"'  .')\l'V  ,'"  '",''■■*■  '■'"'"*  '  ''""'•■  I''T.Mlri,™u  H.H'U;  i:  :,,Ilj  i,-  .■,,:i.i„>,t<,r  pavf. 
'   .',.;',  ''.'."   "'    •■  -■  i"''l''  ■'•■■^-    ■:  !'••■  Hv'lr.ii.mii!:  (T  ■>;  «ii:::;.tr  t.v[>e,  power  sliicld,  stump 

I    .  ■',"  A  /  ■'^    ,'.    '     -'^ '^'"1  i'l"'r!»I"i    !rn<  t..r  i,|»T>i!.>-     ,  m-i  ^,    'ip __ 

'.■.,",'!  ■    '  ,      "';'■'"      ■    '  !>ii'  -pr.i.u.T    l!..:i;:.:,-         r.ir       irir     ;»THtor;  comprrasor  main- 
;  ■.''•r/KVr ■■.':"'    ,',    ■'"^'■'■■'•;  '"V    -■'IJ'-"!"''-'!    '   •:  v.-.^.r  .,i.-rHi..r;  distributor  o[»"ra- 
.■■!    ..,.l.s..r>^  .....  .  I  ,,.  „i..nil/.r.  Unu:n:.    nf    fl.ai  ci-rai.,.    f,,r„.  ^-rader  operator,  oiler 

!■',  i    ,  ..'"    .,'*,",'"''■■''    [''}'■!'  ii.aii.tHi.a!., .-  i.|».rMl*.r    .-t;,.--  :h!.i,  dredge;  roilpr  or>pn4tor 

L-'l    '^':"",    ""'     ■;■■'■■•'■    :«•■••!--    -i;. >...;.>  HTM  i.j-    M,:>:'Hding  machi!..'  .,i„.rHi,jr;' 

^l^!?^'  r'*™""^  m;^h;nr::,.::.::,':r  r.'  ''::^v■^;^^::'^^,^,r ;-.  -  ■:.:..;^^ 

OroupIV:  '  

Mechanic's  heljter;  oiler. . 

Clamshells,  3  yd.  or  over..."^^r]]!!'' 

Crane  or  rigs,  80  ft.  of  boom  or  over  ("incjudlng  lib) 

C  rane  or  rigs  200  ft.  of  iKwm  or  over  

Dragline,  3  yd.  or  over " 

Hoiking  engine— each  additional  drum  over  idrum'.! 

J-lledrivers,  80  ft.  of  boom  or  over  (including  lib)  "'" 

Shovels,  3  yd.  or  over  

"^ d'en.h'^''iirh."/r.H'*^'  ***t^  ^"2'  "^  shafts  or  "cofTerdams)  of  28  ft .  or  mor«  in  length  " 
a-.    ,,  ,^'<l<^P'h  win  be  paid  SOcents  per  hour  above  the  rOTilar  classification 

%;  '   :  '  '   '      '■■  '"  '  >-'™<JlnK.  heavy  and  highway  construction  Johnson  and  Wyandotte  CounUee, 

"^^ilk^^^ion^t^t'  -    "      .    '  '"      ■■       .";   -  - -der  U,nders,  durnprnan  and 
trSkmVlTj^d  all, ^.^,J, ;...•,-:   i',.  .,.:, '   -''-^^  ''"  ""«■  hoppers  and  conveyors. 

''d'^kT^5i"dm,','::  •     ■"  "".   ","""  '-^   '■•■'J">"k  or  sackK  chainor  c.i.r.u.  s.w. 
n,^  ^^t^H   .         '      .'■  ■■"       '■  ■    ^■'"^'    <''»'<'»:'-rs  on  cuts  and  fills,  ge-jr^,..    r^u^^.-s 

man.matenal  !.,:.  ■    •  ,.j,,.,  r  ...,•,.  scM-mn,.    n..UHn»i  n.;i,.i   n-wi  (except  o,    n   .ijT^  „.« 

.i?^o  >K'-.;':,,,,     s<-,.(T.>ld9  <,v,T    1.1  ft     u..!   s.,f-Sii|,[K,rled   froTr;K,,,ui,.i    ui> 

sklpman  on  concret*  paving,  vibrau.r  v.t:.n.  win-  !n..,sh  wtt-rv  ,r..  ,  ,.i,, ,-.  t.    -..v  m„    Jh' 
work  In  connection  with  sewer,  vtiu-r,  ^,m>.  ^!ut<.i;n,     „n    .l.'aii.v.    :    i-     -  ..•  ,li  -V-.  t« 
tile  and  duct  lines  and  all  oth-.  |.,|.  lrT,,.>.  jv,w....  t...  i  oi-.rat.^r   I'    « .  rk  ir  '«,  ',  J-  ,^,; 
wjt^hydraullc  or  general  dr«l...p  .,„.r:.,^„..,  ,<„n,  .'„,.   u.  i;:.:^  ilu,^:^!:"^:;'":^ 

Second  semlskill;  (^rusher  feedft .  ■■..!,  i;ah  Iu.-.l-  rr>;fi.,u  ii.-v  .,.  c !,■  ,.  ,i,.r>  ,ik   n,, 

required)    head  pipelayer  on  s-  ».r  wuik    i.,pi„-r  of  siui,.t;i,i  ir-,-.    i  ..r.  •>...-.;  '  ■.  o  ',  -■: 
^ne  ajjd  ditch  «,.,k    f,..M..,:v,,r,  .„    w,«.i  i-aiv' r.,.  rv  (.our-!  L  !  w-:,«  i;:;,,  »  .,  v''V:  « '.'; 

,  .  Third  samiskill  .-.t.  ,.-:.  r  ..r  ,scn.«lman  on  iw<|.tiall  machine,  asphiut  ruk.T   i.««  r  (...a-r  ■•  a: 

H,5ff°  ^^/  '•"  •■    •"  ''"•^'  "'*'*''■  S""ili"  t'"Ti|>.  wiwor,  drill,  r    ..Mi.-r^  'U  ,.~    .,  /tnak 

drills  and  all  ot!„,  .■n,.liu  dnils.  owttin*  U,rrh  ian.Toni,  s-tu-s    ;  ..„.r.  a-i  i  mV  ■!',-.<. 
I?*"..°u°.  =?""■'''<■  PfivuiK,  cu.>-l..  Futu-rs  fU-     hot  mastic  ki.iilt.i,;,.i,     ...-.,„  ,,;,,,i' .-ai/.r 
hand  blade  operalorj.  majihoi..  t)U!ld.TS  hHii,.-rs  mid  !iiorian'..-ii  ...    i..  .  k    ..'  '  ^k'-.   ,.  ' 
[",:,     ,::r'"'"'"''''^'    "'■''    ""■•-"■    ".,ii,.n,..i.    rnl-bniir   concrM,  '  a;^  ,, ..■„;',.' ^,:;;:n 

^  i.-L'.'n  ^''''Tt'''  ,^'"'v'-"'  '  '''■■'"'  ■'■'""''  "'  ''''"'^''  'ly""'»'t*  ""J  powd«mieii,  welder.' 
1"     K.vw'.   '1  l"      3    '     '  *'■"'''-►■'''"•  :'-"-    turin.M  ,<.adinan  (.■  workiiif  foreman 

"k  I;;,"'''"-'^'"'""-'  i*;:aJi;;t;.iu-avj  andliifl.way  .  o;...irii.ti,,r;  .  JuI.hm.ii  and  Wvai.dott..  rouiiiies, 
:;:j   k   Iriv.Tv 

1  i-am    station  W(is:.n5:  pi.  kup  ■.:n.  k.    n.at,-ria.  tni,  k^    sii.Kle  axle;  Unk  «a^.  ;    driv,.., 

'■'"o'Xl^J. '?',"■";  '^'V'''"'-  -  ■■■>""^-  s.-.'t;  limners  wii,.;.  Iruck-fork 'trucks.  diMnhulor 
•rJiLr"  >"'"■"  "^  acitJitnr  and  tra-,..it  mix  t«nk  wajron  drivers,  Undem  or  semi- 
'■!  L  "l  ■  *\t"'--'';  '"1"*' '"'  '''  ""  "^-"'"n  -.  .u  y.l  and  over;  dumpsters;  haii-t.nii  ks, 
i^-tla.-.  .   I- u,  .nlf  and  ..th.-r  -li!.  liar  iicavalu.s  iw^uiuuieut 

-^  frame.  lowlMiy,  Hij., in  trinkdrncrs     77  T 

.M**v  hanifjj  and  »*dderv  ......---.. ..... 

M...  hard.-?'  h,-l[>er?,  oii«.r<  and  nn-as-T      

Kii'ti-    ill..'  (  on.'itrurti,>n  .N'^     .'  — 

1.    ■   I     .n.sini.  ii^.t.    Jo.f;ii,s,,i.  ai.J  Hyandotu- (  uui.!itt,s    Kans): 

lin-Uial. 

i.tnt'man  ot>eral^)r       11111111111*  "     *  '  * — * *"■■ 

l.uiemari  nitM-hanli     III""**"*"* 

t  iroundruan,  )a<  ktiamm>'r  o[».rat<ir""I"l""31  '.I                   *                                              -.....— 

Uroundinan,  drivf'r  — ....                        .         ...... — .......... 

Uroundman.  [x.wd.-rmjiii  " * "' " * 

Uroundman  '.'.IJ.'I.""."™"! 

•  Iroundman    l5i  y"ar).'.r"I""""'""rr""  * "" 


8.00 


.78 


7.80 


7.80 

7.26 
8.26 
8.25 

aeo 

&26 
8.00 

a26 

8.28 


6  808 


.40 


.40 


.40 


.40 

.40 
40 
40 
.40 
.40 
.40 
.40 
.40 


.40 


.40 


.40 


.40 


.40 

.40 
.40 
.40 

.40 
.40 
.40 
.40 
.40 


.40 


.50 


.80 


.60 


.60 

80 
80 


00 

60 


.50 


.10 


.10 


.10 


.10 
.10. 

.u , 
.» . 

.10  . 

.u . 

.10  . 
.10  . 

.10  . 


.10 


6.90 


7.00 


.40 


.40 


.40 


.40 


.10 


.10 


7.125 

4t. 
.40 

.40 

,5(1 
.60 

,10 

7.228 

.10 „ 

.60 


.60 


(nt  Doc.73-6360  Fni«d  4-27-73;8:46  am] 


7.50 

7.90 

8.06 

7.185 

7.10 

<r7D 

SlW 

4.08 

4.181 

.28 

.21 
.28 

.a 

.  ll! 
.   If. 
.   If 

.  io 

.  \V 

.  iO 

.  1'" 

10 

80 

50 

80 

.50 

l%+.  16  .. 

=2+  i»  -- 

.50 
.60 
.60 
.60 

K'V      

H'1- 

K-t-    IS   . 
J'^r-t-    ib    . 

l'";-^.  ii  . 
l'*;-r.l5    - 

H^      

h4  .::::::::::: 

H'r    

HI: 

4.ai 

408 

4.28 

H^ :: 

h"-< 

FEDERAL    REGISTEI,    VOL    37,    NO.    83--#IIDAY,   AP«ll   28,    1 97J 


Hfi-tS 


FEDERAL   REGISTER 

CUMULATIVE    LIST   OF    PARTS   AFFECTED— APRIL 

The  following  numerical  guide  is  a  list  of  parts  of  each  tiHe  of  the  Code  of 
Federal   Regulations   affected   by   documents   published   to   date   during   April. 


1  CFR 

Proposed  RuIes: 


I.- 

II. 


Pago 


6804 
6817 


Ch. 

Ch 

3  CFR 


Proclamations: 

2290  (see  PLO  5204) 7206 

2761A  (see  Proc.  4125) 8369 

2867  (see  Proc  4125) 8369 

2R8R  fsee  Proc.  4125) 8369 

J929  see  Proc.  4125)— ._  8369 

3105  (see  Proc.  4125) 8369 

3513  (see  Proc.  4125) 8369 

3822  (see  Proc.  4125) 8369 

4120 6825 

4121 7073 

4122 7143 

4123 7479 

4124 7965 

4125 8369 

FvF'  r  T!VE  Orders: 

April  17,  1926  (revoked  in  part 

by  PLO  5204) 7206 


11663- 

116G4- 
II 665. 
1 1666- 
1  1667. 
11668- 


6647 
6651 
7145 
7199 
7763 
8057 


Presidential  Documents  ornFR 
Than  Proclamations  and  Execu- 
TIVK  Orders  : 

Memorandum    of    March     1, 

1972 7289 


5   CFR 

213. 


351. 


6851. 

6852,  7147,  7385,  7765,  7873,  8059. 

7075 


6    CFR 

lO: .-  ,     6HJ7,  7795 

201   761,S    76:!n,  7696 

300     6827,  7501,  7621 

301 6653,  7621 

305 7623 

401 6653 


'ROPOSED  Rules: 

201 

205 


7   CFR 

Ch.  I 

29 

Slirill"""-! 6828 

.■59 


81 --- 

271 

301 6991-6994,  7481 


.3 


7715 
8463 


8059 
7765 
7873 

8059 
6656 

729! 
8435 
7687 
7767 
7481 
7147 
7687 
7775 


7   CFR — Continued 

855 

862 

Ch.  EX 

905 6729, 

907 

7075,  7291.  7481,  7780.  7967. 

908 6660,  6921,  7292,  7781, 

910  __.  6660,  7076.  7482,  7583.  7967 

911 - 

914 6661. 

944 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ArTimat  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTEISTATE  TIANSPOtTATlON 
OF  ANIMALS  IINCLUOING  POUITIYI  AND  AN- 
IMAL   P«O0UCTS 

I  Docket  No    73-516) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

E*ursuant  U)  provLsions  of  the  Acl  of 
May  29.  1884.  a-s  amended,  the  Act  of 
Februar>-  2.  1903.  ii.s  amendeti.  the  Act 
of  March  3  1905.  as  amended,  the  Acl 
of  SeptemfcHT  6.  1961,  and  the  Act  of 
July  ■„>,  1962  21  USC  111-113,  114g,  115, 
117.  120.  121.  123-126,  134b,  134fi,  Pari 
76.  Title  9,  Code  of  Federal  Regulations, 
re.stricting  the  interstate  movement  of 
swme  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  dLsea.se.s,  ls  hereby  amended  in  the 
following  rcsjiecUs 

In  §  76  2  paragraph  (e)(4)  relating  U) 
the  State  of  South  Carolina  Ls  amended 
to  read 

(e)    •   •   • 

(4)  South  C'ari>linn  'i'  That  fwrtion 
of  Florence  County  boimded  by  a  line 
beginning  at  the  junction  of  State  High- 
way ,'j7  and  Stat<>  Highway  66:  ihence. 
following  State  Highway  57  in  a  .south- 
ca.sterly  direction  U)  State  Highway  41, 
51.  thence,  following  Stat<>  Highway  41. 
51  in  a  soulherly  direction  to  the  Lynches 
River,  thence,  following  the  north  bank 
of  the  Lynches  River  in  a  generally 
northwesterly  direction  t<i  State  High- 
way 49  .  thence,  following  State  Highway 
49  in  a  northwesterly  direction  to  State 
Highway  66.  thence,  following  Staff 
Highway  66  m  a  northerly,  then  nortii- 
easterly  direction  lo  its  Junction  with 
State  Highway  57 

'IP  That.  tx)rt.i(m  of  Kershaw  County 
kxMindecl  by  a  ime  begmmng  at  liie  junc- 
tion of  tile  7Veniy-F1ve  Miles  Creek  and 
the  Wateree  River,  thence,  following  the 
west  bank  of  the  Wateree  River  in  a  gen- 
erally .soulheastt-rly  direction  U)  Inter- 
state Highway  20.  thence,  following  In- 
terstate Highway  20  in  a  southwesterly 
direction  to  the  dirt  road  extension  of 
Se<-ondary  Road  756:  thence,  following 
the  dirt  road  extension  in  a  nortiiwest- 
erly  direction  to  Set'ondary  Road  757; 
thence,  following  Secondary  Road  757 
m  a  northwesterly  direction  to  Second- 
ary Road  21.  thence,  foIlowinK  Second- 
ary Road  21  in  a  northwesterly  direction 
to  the  Twenty-Pive  Milas  Ci^ek.  thence, 
following  the  .south  bank  of  the  Twenty- 
Pive  Miles  Creek  in  a  generally  north- 


easterly direction  to  Its  Junction  with 
the  Wateree  River 

(Sees.  4-7,  23  Stat  32,  as  amended;  sees.  1  and 
2,  32  Stat.  791-792,  as  amended:  sees  1-4.  33 
Stat.  1264.  1266,  as  amended  sec  1.  75  Stat 
481:  sees  3  and  1 1.  76  Stat  130,  132:  21  U  8  C 
111-113.  114g.  115.  117.  120,  121.  123-126,  134h 
134f:  29  F.R.  16210.  as  amended.  37  F  R  6327. 
ti,'iO&  I 

F.ffrrtive  date.  The  foregoing  amend- 
ment shall  become  effective  ufxin 
Issuance. 

The  amendment  quarantines  a  [xirtion 
of  Kershaw  County  m  South  Carolina 
because  of  the  exi.stenre  of  hog  cholera 
This  action  Is  deemed  riecessary  to  pre- 
vent further  spread  of  the  disease  The 
restrictions  pertaining  lo  the  interstate 
movement  of  swine  and  .swme  products 
from  or  through  quarantined  areas  as 
contained  m  9  CFR  Part  76,  as  amended. 
will  apply  to  the  quarantined  area 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  Uj  ac- 
complish its  purpKDse  in  the  public  in- 
terest It  does  not  appe.ar  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
informution  available  to  this  Department 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  USC  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register 

Done  at  Washington,  D.C.,  this  26th 
dayof  April  1972.  * 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

I  PR  Doc.72-6600  Piled  4-28-72;8:49  am) 


Tide  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[Airspace  Docket  No.  72-EA-16| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Transition    Area 

On  page  5395  of  the  Federal  Regi.tter 
for  March  15.  1972.  the  Federal  Avia- 
tion Administration  published  proposed 
regulations   which   would   alter   the   Ba- 


ta\-ia.    N.Y..    transition    area    (37    FR. 

21541. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  propased  regulations  have  been 
received 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901   G  m  I    June  22.   1972 

Sec  307  (ft  I.  Federal  Aviation  Act  of  1958, 
72  Stat  749,  49  USC  1348:  sec,  6(c) .  Depart- 
ment of  Transportation  Act,  49  USC 
1655(C)) 

Issued  in  Jamaica.  N  Y  .  on  April  19. 
1972 

Robert  H    Stanton. 
Acting  Director.  Eastern  Region. 

1  Amend  5  71181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Batavia, 
N.Y  .  700-fool  floor  transition  area  smd 
insert  the  following  in  lieu  thereof 

That  airspace  extending  upward  from  700 
feet  abo\e  tlie  surface  within  a  5  5-mlle 
radius  of  the  center  43°0r45  N  .  78'10  15" 
W  .  of  Oene.see  County  Airport  Batavia. 
NY.  and  within  25  miles  each  side  of  the 
Rochester.  NY,  VORTAC  257  radial,  ex- 
tending from  the  5  5-miie-radluK  area  to 
19.5  miles  west  of  the  VORTAC 

|FR  Doc  72-6653  Filed  4-28  72  8   46  am] 


(Airspace  Docket  No    72  NW -031 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Transition   Area 

On  March  17.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  >  37  F  R  5640  ■  stating 
that  the  Federal  Aviation  Admimstralian 
was  considering  an  amendment  to  Pari 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Hurley.  Idaho,  transition  area 

Interested  persons  were  given  30  days 
in  which  to  submit  written  rommenUs  No 
objections  were  received 

In  consideration  of  the  foregoing,  the 
proposed  regulation  ls  hereby  lulopted 
without  change. 

Effective  date.  This  amendment  .shall 
be  effective  0901  G  m  l  .  June  22.   1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  i96& 
as  amended,  49  U.S.C  1348(ai:  sec  6(c) 
Department  of  Transportation  Act.  49  tJ.S.C 
1656(C)  ) 

Issued  in  Seattle.  Wash.,  on  April  20. 
1972. 

C.  B.  Walk.  Jr  . 
Director,  Northwest  Region. 

In  5  71.181  '37  FR  2143'  the  descrip- 
tion of  the  Hurley.  Idaho,  transition  area 
is  amended  as  follows ; 

At  the  beginning  of  the  text  deleu>  all 
before  •••  •  •  and  that  airspace  extendmg 


upward  from  1.200  feet  •   •   •"  and  sub- 
stitute therefor 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  5  mlle.s  each 
side  of  the  Burley  VORTAC  121°  radial 
extending  from  the  VORTAC  U^  27  miles 
southeast  of  the  VORTAC,  within  5  5  miles 
each  side  of  the  Burley  VORTAC  292'  radial 
extending  from  the  VORTAC  to  17  miles  west 
of  the  VORTAC.  wltliln  4  5  miles  each  side 
of  the  Burley  VORTAC  323  radial  extendlnp 
from  the  VORTAC  11  miles  northwest  of  the 
VORTAC      •    •    • 

IFR   Doc  72-6651    Piled   4   28-72,8  46   ami 


I  Airspace  I>x-ket  No   72-01^20  I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration    of    Transition    Area 

Tlie  ptupose  of  this  amendment  to 
F»art  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Faribault.  Minn 

The  airways  in  the  area  of  Faribault 
and  Owatonna  Minn  ,  have  been  redes- 
ignated and  the  numbering  changed 
This  requires  the  change  of  the  Fan- 
baull-Owatonna  transition  area  des'-rip- 
tion  TTus  change  is  editorial  only  and 
does  net  increase  or  decrease  th''  transi- 
tion area,  therefore  notice  and  public 
procedure    hereon    are   unnecessary 

In  consideration  i.f  the  forcKOing  Part 
7  1  of  the  Federal  Anation  Regulation.' 
is  amended  effective  immediately,  as 
hereinafter  set  forth 

In  !  71  181  '37  FR  2143'.  under  the 
Faribault -Owatonna  transition  area 
descnption.  delete  'V-nO'  and  in.sert  in 
place  '^'-219" 

(Sec.  307iai  .  Federal  Aviation  An  of  !i<68  49 
U.S.C.  1348.  sec  6'ci.  Department  of  lYans- 
portatlon  Act    49  USC    1655 (c)) 

Issued  m  Des  Plaines.  Ill  ,  on  April  6 
1972 

H   W  Pocgemeyer. 
Acting  Director, 
Great  Lakes  Region 

I  FR  Doc.  72-6552  Filed  4-28   72.8  4«  ami 


RULES  AHD   REGULATIONS 

parunenl   of   Transport&Uon    Act     49   VS.C 

1655(C)) 

Issued  in  Jamaica.  NY.,  on  April  19 
1972. 

Robert  H  Stanton. 
.4rfmcr  Director,  Eastern  Region 

i  Amend  5  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Reedsville.  Pa  700-foot  floo: 
transition  area  as  follows 

REEDSVILI..I      Pa 

TTiat  airspace  extending  upward  from  7CX) 
feet  above  the  surface  within  a  14  5-mile 
radios  of  the  center  40'40  44  N  77°37  22 
W  of  MitHm  County  Airport  Reedsvlll*  Pa  . 
and  within  3  5  mlle.s  each  side  of  the  228' 
bearing  fr.omi  a  pDint  4036  55'  N  ,  77' 43  09 
W  extending  from  said  point  to  a  point  11  5 
miles  southwest 

|FR  Doc  72-6655  Filed  4  28  72.8  46  am) 
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(Airspace  Docket  No    72-EA  25| 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,   AND   RE- 
PORTING  POINTS 

Designation    of    Transition   Area 

On  page  5395  of  the  I-"ideral  Register 
for  March  15,  1972,  the  Federal  Aviation 
Administration  published  a  propo.sed 
rule  which  would  designate  a  Reedsville. 
Pa.,  transition  area 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views  No  objections  to 
the  proposed  regulations  have  been 
received 

In  view  of  the  foregoing,  the  pre. posed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t    June  22,  1972 

(Sec.   307(ai.   Federal   Aviation    Act   of    1958 
73  Stat   749:  49  USC    1346.  sec    6(Ci,  of  De- 


(Alrspace  Docliet  No   72-EA-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation   of  Transition   Area 

On  page  5395  of  the  Federal  Register 
for  March  15.  1972.  the  Federal  Aviation 
Adinmistrauon  pubUshed  a  proposed 
r:ile  which  would  designate  a  Vincen- 
town.  N  J  .  transition  area. 

Interested  parties  were  gi\en  30  days 
after  publication  m  which  to  submit  wnt- 
uni  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received 

In  view  of  the  foregoing,  the  proposed 
regtilatio..  is  hereby  adopted,  effective 
0901  G.m  t     June  22,  1972. 

(Sec  307(8  1  Federal  Aviation  Act  of  1968, 
72  Stat  749:  49  US  C  1348:  sec.  6(c) .  Deipart- 
ment  of  Transportation  Act,  49  U.S.C. 
i655(ci  I 

Issued  in  Jamaica,  NY  .  on  Apnl  19 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

I  Amend  ?  71  181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
de.signate  a  VmcentowTi,  N.J  ,  700-foot 
floor  transition  area  as  follows: 

ViNCENTOWN,     NJ 

Th  It  airBii>ac«  extending  upward  from  700 
feri  ittxne  the  surface  within  a  5. 5-mlle 
radnis  of  the  c-enter  39'54  15"  N,  74'45'00  ' 
W    of  Red  Uon  Airport,  Vlnce!nt.owTi.  N  J 

IFR  Doc72-6554  Fnied  4-28-72:8  46  am] 


:  Airspace   Docket   No     70-WA-43BI 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Designation  of  Area   High   Route  and 
Change   of   Waypoint   Name 

On  February  3.  1971,  a  notice  of  pro- 
pased rule  making  was  published  m  the 
Federal  Register  '36  FR  1912 1  staUng 
that  the  Federal  Aviation  ndministra- 
tion  'FAA'  was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Anation 
Regulations  that  would  designate  10 
area  high  routes  m  the  western  United 


8659 

states  as  part  of  the  overall  program  to 
establish  an  area  navigation  route 
structure 

J857R  has  been  successfully  ftighi  m- 
spectec  and  is  being  designated  in  this 
rule  Interested  persc»is  were  afforded 
an  opporttinity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments  All  comments  received 
were  favorable 

I:.  J8r.2R  und  J855R  the  Ceres  Caiif., 
waypoint  is  located  at  the  Modesto, 
Calif  VOR  To  prevent  the  tise  of  two 
names  for  the  same  location,  the  Ceres. 
Calif.,  waypoint  is  changed  to  Modesto. 
Calif.,  m  this  rule 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Anaticr,  Reraia- 
tions  is  amended,  effecuve  0901  G.m  t., 
June  22.  1972.  as  heremafter  set  forth. 
Section  75  400  37  FR  2400  anc  5489' 
is  amended  as  follows 

a  In  J852R  and  J855R  "Ceres  Cahf., 
37  37  39  N.  120  =  57  25'  W  Fresno. 
Calif  ■  IS  deleted  and  'Mixlesto,  Caiif., 
37  37  39'  N.  120  57  25  W  Fresno, 
Calif  ".  is  substituted  therefor 
b.  J857R  IS  added  to  read. 


Waypoint 
ruunr 


N.  Lat./W.  Lon«.         Reference 
facility 


'J867R  DSKVCB.  Colo.,  to  Salt  Labb  Crrr.  Utah 

Kremmllng,  4O°0O'10",'106°2«'31"     Meeker, 
Colo.  Colo, 

loka,  UUh  40°12'82"/llO°07'ie"     Myton.  Utah. 

Falrtteld,  UUh.  4O°l«'80'7in''46'23  '     Delta,  U tail. 


Sec  307(a).  Federal  Aviation  Act  of  1958. 
4fi  use.  1348(ai;  sec  6(C),  Department  of 
Transpartatlon  Act,  46  U.S.C.  1665(c)) 

Issued     in     Washington.      DC,     on 
Apnl  25,   1972. 

Robert  G    Carnahan, 

i4cfjnp  Chief.  Airspace  and 
An  Traffic  Rulei  Diiisicn. 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter    III — Bureau    of    International 
Commerce,  Department    of  Commerce 

SUBCHAPTER   B— EXPOBT    BEGULATIONS 

1 13th     Gen      Rev.     of     the     Expon     Regs. 
Amdt.  35 1 

PART   378— SPECIAL  NUCLEAR 
CONTROLS 

PART   379— TECHNICAL   DATA 

Adherence  to  Nuclear  Test  Ban  Treaty 
and  Export  Restrictions  on  Technical 
Data    and    Equipment 

Parts  378  and  379  are  amended  to  read 

a,'^  ."^et  forth  below. 

Sec  3,  63  Stat  7.  60  U.8.C  App  2023  E.O 
10045.  26  F.R  4487.  3  CTU  195S-1&53  Comp.: 
EO     li03B.    27    FR     7003     3    CFR    195&-1963 

Comp) 

Effective  date:  April  20.  1972 

Rauer  H   Meyer, 

Director, 
Office  of  Erpon  Control. 
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Supplement  No.  1  to  Part  378,  Coun- 
tries Adhering  to  the  Nuclear  Test  Ban 
Treaty,  is  amended  by  Eulding  Tonga  to 
the  listing  of  such  countries. 

Section  379.4<e>  d)  <lii)  is  amended  by 
adding  the  following  entry: 

§  379.4      General    License    CTDR :    Tech- 
nical dala  under  restriction. 

•  •  •  •  • 

(e)   •  •  • 

(1)   •  •  ♦ 

(ill)   •  •   • 

(it)  Aerial  films  and  plates,  and  con- 
tinuous tone  aerial  duplicating  films  and 
plates,  (1)  having  a  spectral  sensitivity 
extending  above  7,200  or  below  2.000 
angstroms,  or  f2>  capable  of  a  resolution 
(when  measured  with  a  1,000:  1  high 
contrast  test  object)  of  100  or  more  line 
pairs  per  millimeter  for  aerial  camera 
films  £ind  plate.s,  or  of  more  than  300  line 
pairs  per  millimeter  for  aerial  duplicat- 
ing films  and  plates,  or  ( 3 )  having  a  base 
thickness  before  coating  of  less  than 
0.004  inches  (Export  Control  Commodity 
No.  862). 

•  •  •  •  •       ' 
(PR  Doc.72-6893  Piled  4-28-72:8:45  am| 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities    and    Exchange 
Commission 

iFU'lease   N'n     (4-95881 

PART  240 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART   249— FORMS,   SECURITIES 
EXCHANGE    ACT   OF    1934 

Annual   Fees  for  Nonmember  Broker- 
Dealers   for    Fiscal   Year   1972 

On  April  14.  1972,  in  Securities  Ex- 
Change  Act  Release  No.  9571.  wliich  was 
published  in  the  Federal  Register  for 
April  15,  1972,  at  37  FR  7533.  the  Se- 
curities and  Exchange  Commission  an- 
nounced a  proposal  to  amend  Rule 
15b9-2  under  the  Secuntie.s  Exchar.Ke 
Act  of  1934  (the  Act)  <  17  CFR  240  15b9- 
2<  and  to  adopt  Form  SECO-4-72  (17 
CF^R  249  504f  >  to  .set  annual  a.s,sessments 
for  the  fiscal  year  1972  payable  by  regis- 
tered broker -dealers  who  are  not  mem- 
bers of  the  National  A.ssociation  of  Se- 
curities Dealers.  Inc  'nonmember 
broker-dealer'  Interested  person.s  were 
invited  to  .submit  their  conunenty  by 
April  25.  1972  Tlie  Commi.s.sion  has  con- 
sidered the  comments  wluch  were  re- 
ceived Accordingly,  the  Commission  has 
adopted  the  amendment  and  the  form  as 
proposed 

Section.s  I5ib)(8i  and  15ib»i9i  under 
the  Act  authorize  the  Commission  to  col- 
lect such  reasonable  fees  and  charges  as 
may  be  necessary  ^  defray  the  costs  of 
additional  regulatory  duties  required  to 
be  performed  with  respect  to  nonmember 
broker -dealers.  Pursiiant  to  these  sec- 
tions the  Commission  has  adopted  Rule 


RULES   AND   REGULATIONS 

15b9-l  (17  CFR  24015b9-li  (32  FR. 
7849.  May  30,  1967)  to  establish  initial 
fees  and  Rule  15b9-2  (33  FR  7075,  May 
11,  1968)  to  provide  for  annual  assess- 
ments. The  rules  prescribe  the  fee  struc- 
ture and  the  actual  fees  are  set  in  the 
applicable  forms  required  to  be  filed.' 

Annual  Fees — Rule  15b9-2 

In  general.  Rules  15b9-2  provides  for 
an  annual  assessment  payable  by  non- 
member  brokers  or  dealers  which  is  com- 
prised of:  (1)  A  base  fee  applicable  to  all 
such  brokers  or  dealers;  (2)  a  fee  for 
each  associated  person  engaged,  directly 
or  indirectly  in  securities  activities  for  or 
on  behalf  of  the  broker  or  dealer:  and 
<  3 »  a  fee  for  each  office  of  the  broker  or 
dealer  which  was  maintained  prior  to 
May  15  during  the  fiscal  year,  at  any 
time  in  which  the  firm  was  a  nonmem- 
ber. The  present  amendment  deletes  the 
third  category  of  fees.  As  amended,  para- 
graph (b)  of  Rule  15b9-2  reads  as 
follows : 

(b>  Fees.  On  or  before  June  1  of  each 
year  every  broker  or  dealer  to  whom  thl.s 
rule  applies  shall  file  the  Form  SECO-4 
provided  for  the  particular  fiscal  year 
and  pay  the  total  fees  prescribed  by  the 
form.  Such  fees  shall  mclude:  1 1  >  A  base 
fee  applicable  to  all  brokers  or  dealers, 
and  (2>  a  fee  for  each  a-ssociated  jxr.son 
engaged,  directly  or  indirectly,  in  securi- 
ties activities  for  or  on  behalf  of  the 
broker  or  dealer  prior  to  May  15  during 
the  fiscal  year,  at  any  time  in  wliich  the 
broker  or  dealer  was  a  nonmember 
broker  or  dealer  Provided,  hmirt'cr. 
That  the  fee  shall  not  be  paid  for  any 
person  who  confines  his  securities  activi- 
ties to  areas  ouUside  the  Unit.ed  States. 
its  territories  and  possessions,  and  who 
does  not  deal  with  or  act  for  any  US. 
resident  or  national  wherever  located 

Annual  Assessments  for  Fiscal  Year 
1972 

Each  fiscal  year  the  annual  assessment 
is  set  forth  on  Form  SEC(3-4  for  that 
particular  year.  This  year  s  assessment, 
as  set  forth  on  Form  SECO-4-72  In- 
cludes a  base  fee  of  $150  and  a  fee  of 
$7.50  for  each  as.sociated  person 

Commission  action:  Pursuant  to  the 
authority  set  forth  in  sections  15ibi  and 
23<a>  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  the  Commission 
hereby  amends  Parts  240  and  249  of 
Chapter  n  of  Title  17  of  the  Code  of  P^ed- 
eral  Regulations  as  follows: 

I.  Section  240.15b9-2  is  amended  by 
deleting  therefrom  subparagraph  (3)  of 
paragraph  (b),  and  as  so  amended,  it 
reads  as  follows: 

^  2H>.  I  .■>  l<>-2  \iiniiiil  U-v^  for  riKi^Irrtil 
l>rolv<-r«  luiil  iliul<r>  mil  rnfinbtT«  of 
a  rcjsiHtcred  nulional  f>ecurities 
asAociatitin. 

•  •  •  •  • 

(b)  Fees.  On  or  before  June  1  of  each 
year  every  broker  or  dealer  to  whom  this 


'  The  initial  fees  now  In  effect  and  whlcii 
remain  unchanged  are  as  foll'^-^,.  $150  fee 
required  to  <icco"i; uny  Ftorm  SEXX)-5  which 
Is  nied  on  behalf  of  the  brolcer-dealer:  $35 
fee  required  by  Form  SEC:0-2  which  Is  filed 
for  each  associated  person  of  the  broker- 
dealer 


section  applies  shall  file  Form  SBOO-4 
I  §  249.504  of  this  chapter  et  seq  '  pro- 
vided for  the  particular  fi.scai  year  and 
pay  the  total  fees  pre.scnbed  by  the  form. 
Such  fees  shall  include;  '1'  A  base  fee 
applicable  to  all  such  brokers  or  dealers, 
and  I  2  I  a  fee  for  each  associated  person 
engaged,  directly  or  indirectly,  in  securi- 
ties activities  for  or  on  behalf  of  the 
broker  or  dealer  prior  to  May  15  during 
the  fiscal  year,  at  any  time  in  which  the 
broker  or  dealer  was  a  nonmember 
broker  or  dealer  Proinded.  however, 
That  the  fee  shall  not  be  i>aid  for  any 
person  who  confines  his  .securities  activi- 
ties to  areas  outside  the  United  States. 
its  territories  and  {xAs.sessions,  and  who 
does  not  deal  with  or  act  for  any  U.6 
resident  or  national  wherever  located. 


n.  A  new  J  249.504f  is  adopted  U)  read 
as  follows: 

§249.504f  Form  ,SE(X>-4-72;  1<>72  a..- 
'•C'i.snicnl  and  inforiiialion  fi)riii  for 
ri-Ki-lcrid  lirokcr^  an<l  (l«-alrn.  not 
iiieiiil><-rT<  of  a  ret;i«l«'r<-<i  iialional 
MM-urilir«   a^Mirialion. 

This  form  sliall  be  filed  on  or  before 
June  1,  1972.  pursuant  to  §  240.15b9-2  of 
this  chapter,  acconipamed  by  the  annual 
assessment  fee  required  thereunder  and 
a-s  specified  m  thus  form,  for  the  fiscal 
year  ended  June  30,  1972,  by  every  regis- 
tered broker  and  dealer  not  a  member  of 
A  reigstered  national  securities  associa- 
tion 

The  Commi.s.sion  hereby  declares  that 
the  foregoing  amendments  shall  be  effec- 
tive on  June  1,  1972  Copies  of  the  Form 
SEX:0-4-72  as  adapU-d  have  been  filed 
with  the  onnce  of  the  Federal  R.egister. 
and  additional  copies  are  available  on 
request  from  the  SecuntieK  and  Ex- 
change Commission.  Washington,  DC 
20549. 

(Sees.    15(b),    23(a),    4«   Stat     895,    901,   as 
amended,  sec   8,  49  Stat.  1379.  sec.  6.  78  Stat 
565,  15  U.S.C   780(b),  78w(e) ) 

By  the  Commission. 

(SEALI  Ronald  F    Hunt. 

Secretary. 
April  27,  1972. 

I  PR  Doc.72-6667  FUed  4-38-72:8:50  am] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — OfRce  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration],  Department  of 
Housing    and    Urban    Development 

irVK'ket   No    R-72    181  j 

ELIMINATION  OF  ADJUSTED  PRE- 
MIUM CHARGE  AND  TERMINATION 
CHARGE 

Undex  present  Federal  Housing  Ad- 
ministratioii  retulation.s.  when  the  prln- 
ci[>al  obligation  of  any  nu)ri,KaK'e  ac- 
cepted for  uisurance  is  paid  ui  full  before 
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the    due    date    of    the    120th    scheduled 
monthly  payment,  the  mortgagee  must 
with  .some  exceptions,  pay  to  the  Com- 
missioner an  adjusted  premium  of  1  per- 
cent   (2   percent  for  multlfamilv  mort- 
gages ^r  loans  prepaid  in  full  within  5 
years  from  the  date  of  mitial  insurance 
endorsement!    of  the  original   prmcipal 
amount  of  the  prepaid  mortgage  or  loan 
Similarly,  ui  tiie  event  the  Commissioner 
receives  a  request  for  voluntary  termi- 
nation of  the  msurance  contract  before 
the   due   date    of    the    120th    scheduled 
monthly  pavment.  the  mortgagee,  must, 
with  some  exceptions,  pay  to  the  Com- 
mussioner  a  termination  charge  equal  to 
1    percent    i2    percent    for    multlfamilv 
mortgages    or    loans    voluntarily    termi- 
nated within  5  years  from  the  dale  of 
initial    insurance   endorsement'    of   the 
onglnal   principal   amount  of  the  mort- 
gage or  loan    The  Commissioner  has  de- 
cided to  amend  the  regulation:-;  to  elim- 
mate  both  the  adjusted  premium  char^^e 
and  the  termination  charge  for  all  mort- 
gage or  loan  insurance  contracUs  termi- 
nated by  either  prefwvment  or  voluiitArv 
t^'rmination  on  or  after  the  effectue  date 
of   these   regulations     Tlie   requirement 
that  the  Mortgage  Insurance  Certificate 
or  mortgage  note  for  home  mortgages  or 
loans  be  submitted   to  FHA   for  cancel- 
lation  of  the  insurance  endorsement  is 
also  bemg  eliminated  in  accordance  wnth 
the  instructions  contamed   m  Commis- 
sioner Letter  No    65-8  dated   August   4, 
1965,    Since    the    ehmination    of    these 
charges  and  the  reqmrement  for  submis- 
sion of  the  Mortgage  Insurance  Certifi- 
cate or  mortgage  note  for  cancellation 
does  not  adversely  affect  the  right  of  any 
party  to  the  mortgage  insurance  trans- 
action. It  IS  found  upon  good  cause  that 
notice  and  public  comment  wUi  respect 
to  the  amendments  are  unnecessary  un- 
der the  provisions  of  5  USC    563' bi 

Accordmt-'ly.  Chapter  n  of  24  CFR  is 
amended  as  follows; 

A   The  tables  of  contents  contamed  m 
Chapter  n  are  amended  ;is  follows 

1    The  tiible  of  contents  of  Part  203  is 
amended   by   inserting   the  following  at 
the  appropriate  places: 
Sec 
203  22       Pa>-ment  of  Insurance  premiums  or 

charges,    prepoyment   privilege 
203.285     Computation  of  adjusted  premium 

'  Revoked ] 
203  28a     Maxlmuin  adjusted  MIP   f  Revoked] 
20,3  287     Prepayments     excepted     from     ad- 
Justed  premium  charge  'Revoked 
203.288     Discontinuance     of     adjusted     pre- 
mium charge 
203.296     Computation  of  \-v>!unt«j-y  termina- 
tion charge  i  Revoked] 
203  297     Maximum     voluntary     termination 

charge   i  Revoked i 
203  298      Exceptiun  from   n.luntarv  termina- 
tion charge  IRe\okedl 
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Sec 

a ! 0  253     Adju.sied  premium  and  termination 

charge  rate  i  Revoked) 
210  260     Adjusted  premium  and  termination 

charge  nut  due   i  Revoked  ) 

4   The  table  of  contents  of  Part  213  is 
amended   by   inserting  the  followmg  at 
the  appropriate  places; 
Sec 

Termi.'iatlon  of  mortgage  Insur- 
ance— prepayment  m  full  and 
voluntary  termination — investor 
project  [Revoked] 

Termination  of  mortgage  Insur- 
ance-prepayment m  full  man- 
agemerw,.  purchasing  Cixvperatlve, 
.sales  and  exlsUng  construction 
prcjeci  mortgages   |  Revoked  i 

Termination  of  mortgage  insur- 
anoe^voluntan-  termination— 
management  purchasing  «x)per- 
atlve,  sales  and  existing  construc- 
Uon  project  mortgages   ;  Revoked] 

Termination  of  Insurance — prepay- 
ment in  full  and  voluntary  ter- 
mination—supplementarv  'loans 
I  Revoked  ] 

Modifications  and   consolidations 

Pa>Tnent  of  liLsurance  premJums  or 
Charges,    prepayment  privilege 

5  The  table  of  contents  of  Part  221  is 

amended   by   inserting  the  following   at 
The  appropriate  place.<; 

Sec 

221.254     Mortgage  msuranc?  premioms 

221.760     Adjusted  premium  and  termmatlon 

Charges  (Revoked) 

6  The  table  of  contents  of  Part  222  is 

amended   by   inserting   the  following  at 

the  appropriate  place 

Sec 

222  254     Prepayment    premiums    ]  Revoked] 

7  The  table  of  contents  of  Part  224  is 
amended   by  mserting  the  following  at 
the  appropnate  place; 
Sec. 
224.260     Adjusted  premium  and  termlnaUon 

charges  [  Revoked  | 

8  Tlie  table  of  contents  of  Part  225  is 
£:nended  by  inserting  the  following  at 
the  appropriate  place: 


/««) 


213.261 


213  262 


213.263 


213.264 


213  266 
213.513 


Sec. 

236.270    Adjusted     premium     ch&rge     [Re- 
voked) 

13  The  table  of  contents  of  Part  241  is 
amended  by  inserting  the  followmg  at 
the  appropnate  place 

341  265     Termination  of  Insura^-ce  :  Revoked) 

B    The  text  of  Chapter  n  is  amended 

as  follow.'; 

PART  203 — MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME 
IMPROVEMENT   LOANS 

§203.22       [Amended] 

1.  Section  203.22  is  amended  as 
follows: 

a  The  headmg  oi  5  203.22  is  revised 
to  read  &,s  follow.s  Payment  of  insur- 
ance premium^,  or  charges;  prepayment 
privilege. 

b  Section  203  22ia>  is  amended  by 
adding  the  following  subheading 

"Payment  o/  insurance  premiums  or 
charges." 

c  Section  203.22' b  is  revised  to  reac 
as  follows  'b'  Prepayment  privilegt  "^ 
The  mortgage  shall  coptam  a  provision 
l^ermittmg  the  mortgagor  to  prepay  the 
mortgage  m  whole  or  m  part  upon  any 
interest  payment  date  after  giving  to  the 
mortgagee  30  days  advance  notice  m 
writing  of  intention  to  prepay,  but  shall 
not  provide  for  the  payment  of  an 
charge  on  accoimt  of  such  prepaymer; 

§203.251       [Amended] 

'  1 '    and    '  m  >    are 


of 


Sec 

225.260     Adjusted  prenvium  and  termination 
charges  [Revoked: 


2.  The  table  of  contents  of  Part  207  is 
amended   by  inserting  the  following  at 
the  appropnate  plac*; 
Sec 

207253     Termination    by    pnepaymenjt    and 
voluntary  termination 

3  The  table  of  content-s  of  Part  210  is 
amended  by  msertmg  the  following  at 
the  appropriate  places 


9  The  table  of  contents  of  Part  227  is 
amended    by    ui.sertmg    the   following   at 
the  appropriate  place 
Sec 
227.263     Adjusted  premium  and  termination 

charges   ]  Revoked  i 

10  The  table  of  contents  of  Part  234 
is  amended  by  msertmg  the  followmg  at 
the  appropriate  place; 
Sec. 
234.37     Payment  of  insurance   premiums  or 

charges;  prepayment  privilege 

11.  The  table  of  contents  of  Part  235 
is  amended  b\  insertmg  the  following  at 
the  appropriate  place; 


Sec 

2,'?5  720 


AdJiLsted 
voked ] 


premium     charge      [Re- 


12    The  table  of  contents  of  Part  236 

IS  amended  by  inserting  the  following  at 
the  appropriate  place. 


2.  Section    203  251 
revoked . 

3.  The     introductory     paragraph 
5  203.269  is  revised  to  read  as  follows 

§203.269       I'm    rata    pa»menl    of    inilial 
MIP. 

If  termination  of  the  contract  of  in- 
surance occur.s  before  the  due  date  of  the 
initial  MIP,  the  mortgagee  fhall  pay  to 
the  Commissioner  the  portion  of  the  ini- 
tial premium  due  to  the  fir,'=t  oi  the 
month  following  the  effective  termma- 
tlOTi  date,  which  shall  be  computed  from, 
•  •  •  •  » 

4    Section  203.278(a)  is  revised  to  read 
as  follows; 

§203.278       I'm    ralH    pfomenl  of   annual 

<a)  In  general  U  the  insurance  con- 
tract is  terminated  after  the  due  date  of 
the  initial  MIP  the  mortgagee  shall  pay 
to  the  Commissioner  that  portion  of  the 
current  annual  MIP  prorated  from  the 
due  date  of  the  last  annual  MIP  through 
The  end  of  the  month  :n  which  the  con- 
tract of  insurance  is  terminated  The  pro 
rata  paym.ent  of  MIP  shall  be  remitted 
to  the  Commissioner  with  the  notice  of 
prepayment  or  request  for  voluntary- 
termination, 

•  •  .  .  , 

§§203.285.  203.286  an.l   2(13.287      [Re- 
voked] 

5    Sections      203  285,      203.286.       and 
203.287  are  revoked. 


laiJ 
Ln\      \ 

"    si 
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6   Part  203  is  amended  by  adding  a 
new  §  203.288  to  read  as  follows; 
§  203.288      Disconiinuance     of     adjusted 
premium  charge. 

Notwithstanding  any  provision  in  the 
mortgage  instrument,  there  shall  be  no 
adjusted  mortgage  insurance  premium 
due  the  Commissioner  on  account  of  the 
prepayment  of  any  mortgage  on  or  after 
May  1.  1972. 

7.  Section  203  295  Is  amended  as 
follows ;  . 

a.  The  centered  heading  precedmg 
§203.295  is  revised  to  read  as  follows; 
Voluntary  Termination. 

b.  Section  203.295  is  revised  to  read  as 
follows ; 

§  203.295      Volunlary  termination. 

Upon  request  by  the  mortgagor  and 
mortgagee  the  Commissioner  may  termi- 
nate the  insurance  contract  on  any  mort- 
gage under  this  part  covering  a  l-to-4 
family  residence.  The  mortgagee  shall 
cancel  the  insurance  endorsement  on 
the  mortgage  insurance  certificate  or 
note  upon  receipt  of  notice  from  the 
Commissioner  that  the  contract  of  in- 
surance is  terminated.  Notwithstanding 
any  provision  in  a  mortgage  instrument, 
there  shall  be  no  voluntary  termination 
charge  due  the  Commissioner  on  account 
of  the  voluntary  termination  of  any 
mortgage  insurance  contract  where  the 
request  for  termination  is  received  by  the 
Commissioner  on  or  after  May  1.  1972. 

§§203.296,  203.297,  and  203.298      [Re- 
voked 1 

8.  Sections  203.296.  203.297.  and 
203.298  are  revoked. 

9.  Section  203.309  is  revised  to  read  as 
follows : 

§  203.209      I'ro  rata  payment  of  open-end 
rharfce. 

Upon  termination  of  the  insurance 
contract,  the  mortgagee  shall  pay  to  the 
Commissioner  <in  addition  to  any  pro 
rata  MIP)  a  portion  of  the  current  open- 
end  Instirance  charge  prorattKi  from  the 
beginning  of  the  open-end  insurance 
charge  period  to  the  end  of  the  month 
in  which  termination  occurred. 

10.  Section  203.319  is  revised  to  read  as 
follows ; 

§203.11'>       Pro    ralii    }niit!n-iil    .>f    pri-mi 
uni*  and  churges. 

No  contract  of  insurance  shall  be 
terminated  until  the  mortgagee  has  paid 
to  the  Commissioner  the  pro  rata  portion 
of  the  current  annual  MIP  or  open-end 
insurance  charRc  as  set  forth  in  this 
subpart. 

11.  Section  203.457  Is  revised  to  read  a.s 
follows ; 

§  203.137      Volunlarv  ttTiuiiuilion  of  con- 
tract. 

Upon  request  by  the  borrower  and 
lender  the  Commis-sloner  may  tenninaic 
the  insurance  contract  on  the  loan  The 
lender  shall  cancel  the  insurance  en- 
dorsement on  the  insurance  certificate 
or  note  upon  receipt  of  notice  from  the 
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Commissioner  that  the  contract  of  in- 
surance is  terminated. 


PART    205— MORTGAGE    INSURANCE 
FOR   LAND   DEVELOPMENT  (TiTLE   X) 

12.   Section   205.251(a)    Is  revised   to 
read  as  follows 
§205.251       ln<ua>»irulion     by     reference. 

(a)  All  of  the  provisions  of  {§  207.251 
et  seq.  (Part  207.  Subpart  B)  of  this 
chapter,  covering  mortgages  insured 
under  section  207  of  the  National  Hous- 
ing Act.  apply  to  mortgages  on  a  land 
development  Insured  under  title  X  of  the 
National  Housing  Act,  except  the  follow- 
ing provisions: 

Sec. 

207.261  Deflnltlons 

207.252  First,  second,  and  third  premiums 

207.253  Termination     by     prepayment    and 

voluntary  termination. 


PART     207 — MUITIFAMIIY     HOUSING 
MORTGAGE    INSURANCE 

13.  Section  207.253  Is  revised  to  read 
as  follows: 

§  207.253      Termination     l>»     prepayment 
and  voluntary  lerniinulion. 

All  rights  under  the  insurance  con- 
tract and  all  obligations  to  pay  future 
insurance  premiums  shall  terminate  on 
the  following  conditions; 

<ai  Termination  by  prepayment.  No- 
tice of  the  prepayment  in  full  of  the 
mortgage  or  loan  shall  be  given  to  the 
Commissioner,  on  a  form  prescribed  by 
the  Commissioner,  within  30  days  from 
the  date  of  prepayment  The  insurance 
contract  shall  terminate,  effective  as  of 
the  date  of  prepayment.  No  adjusted 
premium  charge  shall  be  due  the  Com- 
missioner on  account  of  such  termina- 
tion by  prepayment. 

(b)  Tcrrnination  hv  voluntary  aqree- 
ment.  Receipt  by  the  Commissioner  of  a 
written  request,  by  the  mortgsigor  and 
mortgagee  or  lender  for  termination  of 
the  insurance  on  the  mortgage  or  loan, 
on  a  form  prescribed  by  the  Commis- 
sioner, accompanied  by  the  original 
credit  instrument  for  ranrellation  of  the 
insurance  endorsement  and  the  remit - 
tanrc  of  all  sums  to  whirh  the  Commis- 
sioner IS  entitled  Tlie  termination  shall 
become  effective  a.s  of  the  date  these  re- 
quirements are  met  No  voluntary'  ter- 
mination charge  shall  be  due  the  Com- 
missioner on  account  of  such  termina- 
tion by  voluntary  agreement. 

fc>  Upon  termination  of  the  mortgage 
or  loan  insurance  contract  by  a  payment 
in  full  or  by  a  voluntary  termination,  the 
Commissioner  shall  refund  to  the  mort- 
k'agee  or  lender  for  the  account  of  the 
mortgagor  or  borrower  an  amount  equal 
t<3  the  pro  rata  portion  of  the  current 
annual  mortgage  ui-surance  premium 
theretofore  paid,  which  is  applicable  to 
the  portion  of  the  year  subsequent  to  (1  > 
the  date  of  the  prepayment  or  '2i  the 
effective  date  of  the  voluntary  termina- 
tion of  the  contract  of  Insurance 


(d>  Notwithstanding  any  provLsion  In 
the  mortgage  ln.'trument.  this  .section 
shall  apply  to  all  mortgage  or  loan  In- 
surance contracUs  terminated  by  either 
prepayment  or  voluntar>-  termination 
where  *  1 1  the  mortgage  is  prepaid  m  full 
or  1 2 1  the  Commissioner  receives  a  re- 
quest for  voluntary  termination  on  or 
after  May  1,  1972 

14.  Section  207  253a(ai  is  revised  to 
resid  as  follows 

§  207.25.3h         I  ■riiiiiiatiiin       <if       in«iirainf 
contract. 

lai  Reason  for  termination  The  hap- 
pening of  anv  of  the  foUowmg  events 
shall  constitute  an  additional  rea.son  for 
termiinating  the  contract  of  insurance 
ui  ca-ses  where  the  mortgagee  ha.s  elected 
to  convey  the  property  to  the  Commis- 
sioner : 


PART  210— MULTIFAMILY  PROJECTS, 
WAR  HOUSING  MORTGAGE  INSUR- 
ANCE   (SEC     608) 

15.  Seclion  -10.251 'a i  is  revised  to 
read  as  follows : 

§  210.251        lii<<>rp<»rali«»n  hy  ref«T<"Fir«-. 

'a'  All  of  the  provi.sion.s  of  Subpart 
B,  Part  207  of  this  chapter  covering; 
mortgages  Insured  under  section  207  of 
the  National  Housing  Act  apply  to  war 
housing  mullifamily  project  mortgages 
insured  under  section  608  of  the  National 
Housing  Act  except  the  following  pro- 
visions : 

Sec 

207.269     Insurance  benefits. 

207  264     Effective  date 

•  •  •  •  • 

§§210.253  and  2 l(t.2M)       (Revoked! 

16.  Sections  210.253  and  210.260  are 
revoked 

PART   213— COOPERATIVE   HOUSING 
MORTGAGE    INSURANCE 

17.  Section  213  251iai  is  revised  to 
read  as  f ollow  s 

§  21.3.2.^1       Incorporation  h>  r«'f<T«'n«  e. 

<  a )  All  of  the  provision.s  of  Subpart  B, 
Part  207  of  this  chapter  covering  mort- 
gages insured  under  sectlcMi  207  of  the 
National  Hou-sing  Act.  apply  wntli  full 
force  and  effect  to  mortgages  insured 
under  .section  213  of  the  National  Hous- 
mg  .\ct.  except  the  following  provLsions; 

Sec 

207  2.^1  Deflnltlons 

207  252  First    second,  and  third  premiums 

207  254  Form  of  endorsement 

•  •  •  •  • 

t?*;  2I3,2(.1.       213.262.       213.2/>3.       and 
2  I  3. 26 1       lKe%<4i.-<li 

18.  Sections  213  261,   213262,   213263 
and  213  264  are  revoked 

19  Section  213  265  is  revised  to  read 
as  follows 

S2I3,26.'>       M»diii<'Hti(>n«    iitui    i'<inM>li(iH- 
lion«. 

Where  a  mortgage  covering  an  investor 
sponsored  project    is  modified   and  con- 
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solidated  with  the  mortgage  of  a  pur- 
chasing nonprofit  cooperative  housing 
corporation  or  trust,  it  shall  be  deemed 
to  be  paid  in  full  as  of  the  date  of  such 
modification  and  consolidation. 

20    Section  213.513  is  revised  to  read 
as  follows:      • 

S  ^i3.al3  Payment  of  insurance  premi- 
ums or  rharires:  prepavmeni  privi- 
lege. 

'a>    Payment  of  insurance  premiums 
or  charges    The  mortgage  may  provide 
for  monthly  payments  by  the  mortgagor 
to  the  mortgagee  of  an  amount  equal  to 
one-twelfth  i '  ,;•  •  of  the  annual  mortgage 
insurance  premium  payable  by  the  mort- 
gagee to  the  Commissioner.  If  the  mort- 
gage contains  a  provision  permitting  the 
holder  to  make  future  "open-end"  ad- 
vances  or   IS   amended   or   modified   to 
include  such  a  provision,  the  mortgage 
may  provide  for  a  monthly  payment  b^ 
the   mortgagor   of   an   amount   equal    U< 
one-twelfth  i',,, i   of  the  annual  charge, 
payable  by  the  mortgagee  to  the  Com- 
missioner for  insurance  of  such  advances 
Such    payments   shall    continue   onlv   so 
long  as  the  contract  of  Insurance  shall 
remain  in  effect 

'b'  Prepayment  priHlege  The  mort- 
gage shall  contain  a  provision  permitting 
the  mortgagor  to  prepay  the  mortgage 
in  whole  or  in  part  upon  any  interest 
payment  date  after  giving  to  the  mort- 
gagee 30  days  advance  notice  in  writing 
of  intention  to  prepay,  but  shall  not  pro- 
vide for  the  payment  of  any  charge  on 
accoiint  of  such  prepayment 


PART  221- LOW  COST  AND  MOD- 
ERATE INCOME  MORTGAGE  INSUR- 
ANCE 

21  Section  221.251  (a  i  is  revised  to 
read  as  follows; 

§  221.251       Incorporation  by  rrfercnrc. 

'a>  All  of  the  provLsions  of  Subpart  B. 
Part  203  of  this  chapter  covering  mort- 
gages insured  under  section  203  of  the 
National  Hoaslng  Act  apply  to  mortga^s 
covering  one-  to  four-family  dwellings 
insured  under  section  221  of  the  NaUonal 
Housing  Act,  except  the  following 
provisions: 

Sec 

203  260 
203  261 
203  266 
203  266 
203  267 
203  268 
203  269 
203  275 
203  276 
203  277 
203  278 
203  295 
203  389 
203  400 
203  420 
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22  Section  221.254  is  amended  as 
follows; 

a  The  heading  of  5  221.254  is  revised 
to  read  as  follows;  Mortgage  insurance 
premiums 

b.  Section  221.254  is  amended  bv  re- 
vlsmg  paragraphs  'a',  (bi.  and  by  re- 
voking paragraph  '  b '  1 4  i  as  follows  " 

§221.234      .Mortgage     insurance     premi- 
ums. 

•a'   All  of  the  provisions  of  5f  203  260 
through   203.295    of   this   chapter   relat- 
ing   to    mortgage    insurance    premiums 
shall  apply  to  mortgages  insured  under 
this   subpart,   except  that   as   to   mort- 
gages meeting  the  special  requirements 
of    5  221  60   or    §  221.65,   such   provisions 
shall  only  be  applicable  under  the  cir- 
cumstances prescribed  in  paragraph  >  b  i 
of    this    section.    Notwithstanding    any 
provision   in   the   mortgage  instrument, 
there  shall  be  no  adjusted  mortgage  in- 
surance premium  or  voluntarj-  termina- 
tion  charge   due   the   Commissioner   on 
account  of  the  prepayment  of  any  mort- 
gage   or    the    voluntary    termination    of 
any  mortgage  insurance  contract  where 
'  1  '   the  mortgage  is  prepaid  in  full,  or 
i2i  the  Commissioner  receives  a  request 
for   voluntary   termination   on   or   after 
May  1,  1972 

'b'  Whenever  the  interest  rate  on  a 
mortgage  insured  imder  this  part  as  hav- 
ing met  the  special  requirement  of 
5  221  60  or  5  221.65  shall  have  been  in- 
creased to  the  maximum  rate  in  accord- 
ance with  §  221.60(ji,  §  221.65(d)  14',  or 
5  221.65id'  '5',  the  provisions  of  f !  203  - 
260  through  203.295  of  this  chapter  re- 
lating to  mortgage  insurance  premiums 
shall  apply  except  that: 

'4'    [Revoked! 

23  Section  221  256 'c  is  revised  to  read 
as  follows; 

<?  221.256  Interest  rale  increaite  and  p«». 
ment  of  mortgage  insurance  prcmi- 
um*  on  mortgage!!  under  S§  221.60 
and  221.65. 


866.? 


PART  222— SERVICEMEN'S 
MORTGAGE   INSURANCE 
222.234       .Revoked] 

26  Secuon  222  254  is  revoked 


PART  224— ARMED  SERVICES  HOUS- 
ING—MILITARY   PERSONNEL   (SEC. 

27  Section  224  25:  is  revised  to  read  as 
iOliows  : 

g  224.251       Incorporation  b»  reference. 

'  a  '  All  of  the  p.nD visions  of  Subpart  B 
Part  207  of  this  chapter  covering  mort- 
gages insured  under  section  207  of  the 
National  Housing  Act  appl^v  to  armed 
services  housing  mortgages  for  malltary 
pe.'^onnel  insured  under  section  803  of 
the  National  Housing  Act  except  the  fol- 
lowing provisions 
Sec 

207  252     First,   second    and    th;.-d    premlume- 
207,259     Insurance    benefits 
207  264     Effective   date 

§224.260       [Rooked] 

28    Section  224  260  is  revoked. 


203  421 

203  422 

203  423 
203  424 

203  425 


Method  of  pa>-ment  of  MIP 

Calculation  of   MIP 

Amount  of  Initial  MIP. 

Due  date  of  initial  MIP 

Period  covered  by  initial  MIP 

Adjustment   of   initial   MIP 

Pro  rata   payment   of   Initial   MIP 

Amount  of  annual  MIP. 

Due  date  of  annual  MIP 

Duration   of  annual   MIP 

Pro  rata  pav-ment  of  annual   MIP 

VolunUry  termination  of  insurance 

Waived   title  objections 

.Method   of  payment 
Nature  of  Mutual   Mortgage  Insur- 
ance Fund 
Allocation  of  Mutual  Mortgage  In- 
surance  l^nd   Income   or   loss 
Right    and    liability    under    Mutual 

Mortgage    Insurance   Pund 
Distribution  of  distributive  shares 
Maximum    amount    of    distributive 

shares 
Pinal ity  of  determination 


tc  >  The  liability  for  pajTnent  of  mort- 
gage insurance  premiums  shall  begin  on 
and  be  computed  from  the  first  day  of 
the  month  foDowing  the  date  on  which 
the  right  to  eompute  interest  at  the 
higher  rate  shall  have  first  accrued 

24.  Section  221  751(a)  is  revised  to  read 
as  follows; 


PART  225— MILITARY   HOUSING 
INSURANCE  (SEC.  803) 

29  Section  225  261  a  is  revised  to 
read  as  follows 

§  22.5.251       Incorporation  bv  reference. 

I  a  ■  All  of  the  provisions  of  Subpart  B 
of  Part  207  of  this  chapter  covering  mort- 
gages Insured  under  section  207  of  the 
National  Housmg  Act.  apply  to  mort- 
gages insured  pursuant  to  section  803 
of  the  National  Housing  Act  as  in  effect 
prior  to  August  11  1955  except  the  fol- 
lowing provisions 

Sec 

207  252      Pl.-st.   second     and    third   premiums 
207  269     Insurance  t)enefiu 

•  •  *  •  • 

i;  225.2<><:»        Revoked 
30    Section  226  260  L--  revoked. 


*;  221.751        Incorporation  b>  reference. 

'ai  All  of  the  provisions  of  Subpart 
B.  Part  207  of  this  chapter,  covering 
mortgages  insured  under  section  207  of 
the  National  Housing  Act,  apply  with  full 
force  and  effect  to  multifamily  project 
mortgages  insured  under  section  221  of 
the  National  Housing  Act,  except  the  fol- 
lowing provisions; 
Sec 

207.252     Pnrst,  second,  and  third  premium 
207.269     Insurance  benefits 

§221,760       [Revoked] 

25.  Section  221.760  is  revoked. 


PART  227— ARMED  SERVICES  HOUS- 
ING— IMPACTED   AREAS   (SEC     810) 

31  Section  227.251 'a'  is  revised  to 
read  as  follows; 

S  227.251       Incorporation  b»   reference — 
Mullifamil>.  Sale*  or  Rental  Project*. 

'a  I  Ail  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter  covering  mort- 
gages insured  under  section  207  of  the 
.National  Housing  .Act  apply  to  Multl- 
family.  Sales,  or  Rental  Project  mort- 
gages insured  under  section  810  of  the 
National  Housmg  Act 

*  •  ■  •  • 

i?  227.233       [Revoked] 

32.  Section  227  253  Is  revoked 
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PART  234 — CONDOMINIUM  OWNER- 
SHIP MORTGAGE  INSURANCE 

§  234.37       (  Amended  ] 

33.  Section  234.37  is  amended  to  read 

as  follows: 

a.  The  heading  of  5  234  37  i.s  revised 
to  read  as  follows:  Payment  of  in.surance 
premiums  or  charges:  prepayment  privi- 
lege. 

b.  Section  234.37ia>  is  amended  by 
adding  the  following  subheadluK  Pay- 
ment of  insurance  premiums  ot  charges 

c.  Section  234.37' b>  is  revused  to  read 
as  follows:  'b»  Prepayment  privilege 
The  mortgage  shall  contain  a  provision 
permitting  the  mortgagor  to  prepay  the 
mortgage  in  whole  or  in  part  upon  any 
Interest  payment  date  after  giving  to  the 
mortgagee  30  days  advance  notice  in 
writing  of  intention  to  prepay,  but  .shall 
not  provide  for  the  payment  of  any 
charge  on  account  of  such  prepayment 


PART  235 — MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENT  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

34  Secliun  235.701  is  revised  to  read 
as  follows: 

§  235.701        Incorporation  bv  referenre. 

I a»  All  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter,  covering  mort- 
gages insured  under  section  207  of  the 
National  Housing  Act.  apply  with  full 
force  and  effect  to  mortgages  insured  un- 
der section  235(j)  of  tiie  National  Hous- 
ing Act  except  the  following  provisions: 

207.250      Insurance    benefits. 
207.262     No  vested  rlgbt  In  fund. 

•  *  *  •  • 

§  235.720      [Revoked] 
35.  Section  235.720  is  revoked. 


PART  236 — MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS FOR  RENTAL  PROJECTS 

36.  Section  236.251  Is  revised  to  read 
as  follows: 

§  236.251      Incorporation  by  reference. 

All  of  the  provisions  of  Subpart  B. 
Part  207  of  this  chapter  covering  mort- 
gages insured  under  section  207  of  the 
National  Housing  Act.  apply  with  full 
force  and  effect  to  mortgages  irisured 
under  section  236  of  the  National  Hous- 
ing Act  except  the  following  provisions: 

Sec 

207.252  First,  second,  and  third  premiums. 

207.269  Insurance  benefits. 

207362  No  vested  right  in  fund 

•  •  •  •  » 

§236.270      [Revoked] 

37.  Section  236.270  is  revoked. 
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PART  241 — SUPPLEMENTARY  FI- 
NANCING FOR  INSURED  PROJECT 
MORTGAGES 

38  Section  241.251(a)  is  revised  to 
read  as  follows: 

§  241. 2.3 1       Incorporation  by  reference. 

<ai  All  of  the  provi.sions  of  SSbpart  B. 
Part  207  of  thus  chapter,  covering  mort- 
gages insured  under  station  207  of  the 
National  Housing  Act  apply  with  full 
force  and  effect  to  moltlfamily  project 
and  group  practice  facility  mortgages  In- 
sured under  section  241  of  the  National 
Housing  Act,  except  the  following 
provisions : 

Sec 

207251  Deflnltlons. 

207  253a  Termination  of  Insurance  contract. 

207  260  Protection    of   mortgage   security. 

207  262  No  vested  right  In  fund. 

•  •  *  •  • 

§241.265      I  Rooked  1 

39.  Section  241  265  IS  revoked. 

Effective  date.  These  regulations  shall 
be  effective  as  of  May  1 ,  1972. 

I  Sec.  7(d).  79  Slal  670:  42  US  C  3533(d); 
Secretary's  delegation  to  Assistant  Secretary- 
Federal  Housing  Commissioner  published  at 
36  P.R.  5006) 

Eugene  A.  Gulledce, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit — FHA  Commissioner. 

(PR  Doc.  73-6467  PUed  4-28-72:8:46  am] 


Title  29— LABOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment   of   Labor 

PART  1911 — RULES  OF  PROCEDURES 
FOR  PROMULGATING,  MODIFY- 
ING OR  REVOKING  OCCUPA- 
TIONAL      SAFETY       OR        HEALTH 

STANDARDS 

a 

Emergency    StancJards    Informal    Rule 
Making    Procedures 

Part  1911  of  Title  29,  Code  of  Federal 
Regulations  i36  FR  11506.  September  1. 
19711,  is  hereby  amendeii  m  the  mcnner 
indicated  below  The  amendment,';  pro- 
vide for  situations  in  which  a  proceeding 
is  commenced  under  section  6<bi  of  the 
Act  after  the  issuance  of  an  emergency 
standard,  and  improve  and  clarify  the 
informial  rule  making  procedures  pre- 
scribed In  the  part  by  providing  for  the 
possible  issuance  of  minor  rules  or 
amendments  without  notice  aJid  public 
participation  where  the  procedural  safe- 
guards for  such  issuance  specified  in  the 
Administrative  Procedure  Act  (5  U.S.C 
533(b'  I  are  provided  and  by  making 
other  changes  indicating  more  clearly 
the  informal  nature  of  the  proceedings. 


The  amendments  shall  be  eflectlve 
upon  publication  in  the  Federal  Register 
'4-29-721 

Part  1911  IS  amended  as  foUcrws : 

1.  A  new  §  1911  5  i.s  added  and  reads 
a-s  follows : 

S   1911.3       Minor  rhanjtffi  in  olandards. 

Section  6(bi,  when  construed  in  light 
of  the  rule  making  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C 
553  > .  is  read  as  permitting  the  making 
of  minor  rules  or  amendments  in  which 
the  public  is  not  particularly  interested 
without  the  notice  and  pubhc  procedure 
which  is  otherwise  required  Whenever 
such  a  minor  rule  or  amendment  is 
adopted,  it  shall  mcorporate  a  finding  of 
good  cause  to  this  effect  for  not  provid- 
ing notice  and  public  procedure 

2.  A  new  §  191 112  is  added  and  reads 
as  follows : 

§1911.12      F.mergeney  Ktandards. 

( a  I  Whenever  an  emergency  standard 
is  published  pursuant  to  section  6ic' 
of  the  Act,  the  A-s-sistant  Secretary,-  must 
commence  a  proceeding  under  section 
6'b'  of  the  Art,  and  the  standard  as 
published  must  .serve  as  a  proposed  rule 
Any  notice  of  proposed  rulemaking  shall 
al.so  give  notice  of  any  appropriate  .sub- 
sidiary projxjsals 

lb'  If  the  Assistant  Secretary  wushes 
to  consult  an  advisory  committee  on  any 
of  the  proix)saLs"a.s  permitted  by  section 
1'b>  of  the  Act.  he  shall  afford  Inter- 
ested persons  an  opportunity  to  inspect 
liiid  copy  any  recommendations  of  the 
advi.sor>  committee  within  a  reasonable 
time  before  the  commencement  of  any 
mformal  hearing  which  may  be  held  un- 
der this  part,  or  before  the  termination 
of  the  period  for  the  submission  of  writ- 
ten commenUs  whenever  an  mfonnal 
hearing  is  not  initially  noticed  under 
51910  ll<b"4i  of  this  chapter 

'CI  Section  6'C'  requires  that  any 
.standard  must  be  promulgated  following 
the  rule  making  proceeding  withm  6 
months  after  the  publication  of  the 
I'merKcncy  standard  Because  of  the 
shortnp.s,s  i)f  thi.s  [)en«>d,  the  conduct  of 
the  proceeding;  .shall  be  expedited  to  the 
extent  practicable. 

3.  Section  1911  5  is  amended  to  read 
as  follows : 

S   1911..';       Nil  III  re  of  hearing. 

ia>  111  The  leKislative  history  of  sec- 
tion 6  indicates  that  Congr€\ss  intended 
informal  rather  than  formal  rule  making 
procedures  t)  apply  See  the  Conference 
Report.  H  Rept  No  91-1765.  91st  Cong  . 
second  sess..  34  1970'  The  informality 
of  the  pnx-eedlngs  is  also  suggested  by 
the  fact  that  section  6ib'  [XTmits  the 
tnakniK  of  a  decision  on  the  basis  of  writ- 
ten comments  alone  '  unle.ss  an  objection 
to  a  rule  Is  made  and  a  heanng  is  re- 
quested > .  the  use  of  advLsory  committees. 
and  the  inherent  legislative  nature  of  the 
tasks  involved  For  these  reasons,  the 
proceedings  pursuant  to  5  1911.10  or 
§  1911.11  shall  be  informal. 
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'2>  Section  6rb)f3)    provides  an  op- 
portunity for  a  hearing  on  objections  to 
proposed  rule  making,  and  section  6(f) 
provides  in  connection  with  the  judicial 
review  of  standards,  that  determinations 
of  the  Secretary  shall  be  conclusive  if 
supported  by  substantial  evidence  in  the 
record  as  a  whole.  Although  these  sec- 
tions are  not  read  as  requiring  a  nile 
making  proceeding  within  the  meaning 
of  the  last  sentence  of  5  UJ8C.  553(c) 
requiring  the  application  of  the  formal 
requirements  of   5   U.S.C    556   and   557, 
they  do  suggest  a  Congressional  expecta- 
tion that  the  rule  making  would  be  on 
the  basis  of  a  record  to  which  a  substan- 
tial evidence  test,  where  pertinent,  may 
be  applied  in  the  event  an  informal  hear- 
ing is  held, 

'3)  The  oral  hearing  shall  be  legisla- 
tive in  type  However,  fairness  may  re- 
quire an  opportunity  for  cross-examina- 
tion on  crucial  issues  The  presiding 
officer  Ls  empowered  to  permit  croBs- 
examination  under  such  circumstances 
The  essential  intent  is  to  provide  an  op- 
portunity for  effective  oral  presentation 
by  interested  persons  which  can  be  car- 
ried out  with  expedition  and  in  the  ab- 
sence of  rigid  procedures  which  might 
unduly  impede  or  protract  the  rule  mak- 
ing process 

'  b  I  Although  any  hearing  shall  be  in- 
formal and  legislative  in  type,  this  part 
Ls  intended  to  provide  more  than  the 
bare  essentials  of  informal  rule  making 
under  5  U.S.C  553  The  additional  re- 
quirements are  the  following 

<  1  I  The  presiding  officer  shall  be  a 
hearing  examiner  appointed  under  5 
U.S.C   3105 

'2 1  The  presiding  officer  shall  provide 
an  opportunity  for  cross-examination  on 
crucial  issues 

'  3 »  The  heanng  shall  be  reported  ver- 
batim, and  a  transcript  shall  be  available 
to  any  interested  person  on  such  terms 
as  the  presiding  officer  may  provide 
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days  following  the  end  of  the  period 
allowed  for  the  submission  of  the  addi- 
tional comments. 

(b)  Any  rule  or  standard  adopted  un- 
der piuTigraph  (a)  of  this  section  shall 
incorporate  a  concise  general  statement 
of  its  basis  and  purpose  The  statement 
is  not  required  to  include  specific  and 
detailed  findings  and  conclusions  of  the 
kind  customarily  associated  with  formal 
proceedings  However,  the  statement  will 
show  the  significant  issues  which  have 
been  t&ced.  and  will  articulate  the  ra- 
tionale for  their  solution. 

<c  1  Where  an  advisory  committee  has 
been  consulted  in  the  formulation  of  a 
proposed  rule,  the  Assistant  Secretan.- 
may  seek  the  advice  of  the  advisory  com- 
mittee as  to  the  disposition  of  the  pro- 
ceeding. In  giving  advice  to  the  Assist- 
ant Secretary,  an  advisory  committee 
sha'l  consider  all  matter  presented  to  the 
Assistant  Secretary.  The  advice  of  an 
advisor\'  committee  shall  take  the  form 
of  written  recommendations  to  be  sub- 
mitted to  the  Assistant  Secretary-  wnthin 
a  period  to  be  prescribed  by  him  When 
the  recommendations  are  contained  in 
the  transcript  of  the  meeting  of  an  ad- 
visory committee,  thev  shall  be  summary 
m  form.  See  §5  1912.33  and  1912  34  of 
this  chapter 

iSecs  6(b),  8(g(.  84  Stat  1953  1600  29 
U.8C  666,  657:  sees  1.  4.  49  Stat  1036,  1038 
as  amended.  41  US  C  35  38;  sees  2  4  74 
SUt  1034,  1035.  41  U.SC  351,  353  sec  107 
76  Stat  357;  40  USC  333  sec  41  44  Stat 
1444.  33  U.SC  941;  sec  5ijM2i.  79  Stat 
848:  20  use    964fJ)  (2)  I 

Signed  at  Washington,  DC  ,  this  25th 
day  of  April  1972 

G     C     GUENTHER, 

Assistant  Secretary  of  Labor. 
(PR  Doc.73-6576  Piled  ♦-2&-72;8:50  am  1 
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Order  11623  of  October  12,  1971  the  Se- 
lective Service  Regulations,  constituting 
a  portion  of  Chapter  X\T  of  Title  32  of 
the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11  59  p.m., 
e  s  t    on  April  29.  1972.  as  follows: 

PART    1617— REGISTRATION 
CERTIFICATE 

Section  1617,10  is  amended  to  read  as 
follows 

§  1617.10       Duty    of    reiEiiklranl    separated 
from  arti*e  duty  in  .4rnie<l  Forren. 

Every  registrant  who  is  separated  from 
active  duty  in  the  Armed  Forces,  who  has 
not  discharged  his  current  milltar>-  obli- 
gation under  the  Military  Selective  Serv- 
ice Act.  and  who  does  not  have  a  Regis- 
tration Certificate  'SSS  Form  2'  shall, 
within  10  days  after  the  date  of  his  sep- 
aration reouest  his  local  board  to  return 
his  Registration  Certificate  <8S8  Form 
2  I  If  available  or  to  issue  to  him  a  dupli- 
cate Registration  Certificate  iSSS  Form 
2 1  The  registrant  shall  make  this  re- 
quest by  a  letter  mailed  to  his  local  board 
or  on  a  Request  for  Duplicate  Registra- 
tion Certificate  or  Notice  of  Classifica- 
tion 'SSS  Form  6'  which  he  shall  file 
with  his  own  or  any  other  local  board 


PART 


1622 — CLASSIFICATION 
AND   PRINCIPLES 
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4    Section  1911.18  us  amended  to  read 
as  follows: 

§   1911.18       Deri,i„n. 

•  a I  <li  Within  60  days  after  the  ex- 
piration of  the  period  provided  for  the 
submission  of  written  data,  views,  and 
arguments  on  a  proposed  rule  on  which 
no  hearing  is  held,  or  within  60  days 
after  the  certification  of  the  record  of 
a  hearing,  the  Assistant  Secretary  .shall 
publish  in  the  Federal  Register 'either 
an  appropriate  rule  promulgating,  mod- 
ifying, or  revoking  a  standard,  or  a  de- 
termination that  such  a  rule  .should  not 
be  issued.  The  action  of  the  Assistant 
Secretary  shall  be  taken  after  consid- 
eration of  all  relevant  matter  presented 
in  wTitten  submissions  and  in  any  hear- 
ings held  under  this  part 

'2'  A  determination  that  a  rule 
should  not  be  issued  on  the  basis  of  ex- 
isting rele\-ant  matter  may  be  accom- 
panied by  an  invitation  for  the  sub- 
mission of  additional  data  views  or 
arKument.s  from  interested  persons  on 
the  Lssue  or  issues  involved  In  which 
event,  an  appropriate  rule  or  other  de- 
termination   shall    be    made    within    60 


Title  32-HATIONAL  DEFENSE 

Chapter  XVI — Selective  Service  System 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  March  25.  1972,  the  Di- 
rector of  Selective  Service  pubhshed  a 
notice  of  proposed  amendments  to  Selec- 
tive Service  Regulations,  37  F  R  6212 
of  March  25.  1972;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13ibi  of  the  Military  Selective 
Service  Act  i50  App.  U.S.C.  sec  451  et 
seq  1  in  that  more  than  30  davs  h^ve 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered: and  I  certify  that  I  have  requested 
the  views  of  offlciaLs  named  in  section 
2iai  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Seiec- 
Uve  Service  Act.  as  amended  '50  App 
U.S.C.  sec.   451   et  seq  i    and  Executive 


Section  1622.27  is  amended  to  read  as 

follows : 

§  1622.27  Qa*.  2-D.  RegiMrant  de- 
ferred  bfcau^r  of  ■>.iud»  preparing  for 
or  rrlalinf!  to  the  mini*lr>. 

In  Class  2-D  shall  be  placed  anv  regis- 
trant who  has  requested  such  deferment 
and  who  is  preparing  for  the  ministry 
under    the    direction    of    a    recognized 
church  or  religious  organization  and  ■  a  i 
who    Is    satisfactorily    pursuing    a    full- 
time  course  of  instruction  required  for 
entrance  into  a  recognized  theological  or 
dlvinitv  school  in  which  he  has  been  pre- 
enrolled,  or  'b>  who  is  satisfactorily  pur- 
suing  a   full-time   course  of   instruction 
m  or  at  the  direction  of  a  recognized 
theological  or  divinity  school,  or  'C     who 
having  completed  theological  or  dlvinitv 
school  IS  a  student  in  a  full-time  gradu- 
ate program  or  is  a  full-time  intern   TTie 
registrants   studies   must    be   related   to 
and  lead  toward  entry  into  service  as  a 
regular  or  duly  ordained  minister  of  re- 
hgion  as  defined  in  section  16  g    of  the 
Military  Selective  Service  Act  and  .satis- 
factory progress  m  these  studies,  as  re- 
quired by  the  school  m  which  the  regis- 
trant IS  enrolled  must  be  maintained  for 
qualification  for  the  deferment 


PART    1623— CLASSIFICATION 
PROCEDURE 

Section  1623.9  is  amended  to  read  as 
follows : 

§  1623. V      RrKi^tranif       iransferred       for 
rla»>itiratiun. 

'  a  I    After  completmg  the  Registration 
Questionnaire  iSSS  Form  lOOi.  and  be- 
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fore  the  local  board  of  origin  has  under- 
taken the  classification  of  a  registrant 
other  than  ills  preliminary  classification 
Into  Class  1-H.  he  may  be  traiLsferred  to 
another  local  board  for  classlfiration 
iinder  procedures  prescribed  by  the  Dl- 
•  rector  if  he  Us  so  far  from  his  local  board 
as  to  make  complying  with  notices  an 
extreme  hardship 

(b'  After  completinK  the  Registration 
Questionnaire  'SSS  Form  100  i,  a  regis- 
trant may  be  transferred  to  another  local 
board  for  classification  at  any  time 
under  prcxredures  prescribed  by  the  Di- 
rector (1)  when  the  local  board  cannot 
act  on  his  case  because  of  disqualifica- 
tion 'onder  provnsions  of  5  1604  55  of  this 
chapter,  or  i  2 '  ^'hen  a  majority  of  the 
members  of  the  local  board,  or  a  ma- 
jority of  the  members  of  ever>'  panel 
thereof  if  the  board  ims  separate  panels, 
withdraw  from  consideration  of  the  reg- 
istrant's classification  because  of  any 
conflicting  interest,  bias,  or  other  reason 

(c»  The  Director  or  the  State  EXirec- 
tor  of  Selective  Service  may  transfer  a 
registrant  to  another  local  board  for 
classification  at  any  tune  '  1  >  when  any 
member  of  the  hxral  board  cannot  act  on 
the  registrant  .s  case  because  of  disqual- 
ification under  the  provisions  of  5  1604.55 
of  this  chapter,  or  <  2 1  when  the  Sta.t.e 
Director  of  Selective  Service  deems  such 
transfer  to  be  necessary  in  order  to  as- 
sure equitable  administration  of  the  se- 
lective service  law 


PART   1624 — PERSONAL  APPEAR- 
ANCE  BEFORE  LOCAL   BOARD 

Paragraph  (b)  of  §  1624  1  Ojypor- 
tunity  for  -personal  avpearance  is 
amended  to  read  as  follows 

§  162  1. 1       Opportunity    for    personal    ap- 
pearance. 
•  •  •  •  • 

(b'*  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  l-O.  Class 
1-A-O.  or  Class  3-A.  upon  his  written  re- 
quest, shall  be  afforded  an  opportimity  to 
appear  m  person  before  the  local  board 
before  his  classification  is  determined  by 
the  local  board  Should  such  registrant 
appear  in  person  before  the  local  board 
m  advance  of  his  classification  being  de- 
termined, the  provisions  of  5  1624  4 
shall  apply  and  he  shall  not  be  afforded 
an  opportunity  to  appear  concerning 
such  classification  after  sucli  detenmna- 
tlon. 


PART  1625— REOPENING  AND  CON- 
SIDERING ANEW  REGISTRANT'S 
CLASSIFICATION 

Section  1625.2  is  simended  to  read  as 
follows : 

§  1625.2  K<-op«-ninK  of  rIas'iifiratiun- 
Ca)  The  local  board  wiD  reopen  and 
consider  anew  the  classification  of  a 
registrant  •  1  >  upon  the  written  request 
of  the  Director  of  SelecUve  Service  or 
the  Stat-e  Director  of  Selective  Service 
and  upon  receipt  of  such  request  shall 
immediately  cancel  any  order  to  report 
for  Induction  or  alternate  service  which 
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may  have  been  issued  to  the  regLstrant. 
i2'  who  is  in  Class  1-H  and  becomes 
subject  to  processing  for  induction  ac- 
cording to  tliese  regulations  and  the  rules 
prescribed  by  the  Director:  i3>  in  any 
chissification  for  tlie  purpose  of  classify- 
ing him  m  Class  1-H  according  to  these 
peculations  and  the  rules  prescnbed  by 
the  Director.  '4'  upon  the  written  re- 
quest of  the  registnuit  that  is  accom- 
panied by  written  information  present- 
ing facts  not  considered  when  the 
registrant  was  classified  which,  if  true  in 
the  opinion  of  the  board,  would  justify 
a  change  in  the  registrant's  classifica- 
tion; or  <5i  upon  Its  owii  motion  if  such 
action  based  upon  facts  not  considered 
when  the  registrant  was  classified  which, 
in  the  opinion  of  the  board,  would  jiLstlfy 
a  change  in  the  registrant's  classifica- 
tion [Provided.  That  in  the  event  of 
subparagraph  '4'  or  '5'  of  this  section, 
the  classification  of  a  registrant  shall 
not  be  reopened  after  the  local  board  has 
mailed  to  such  registrant  an  order  for 
induction  or  alternate  service  or.  In 
the  event  the  order  to  report  for  induc- 
tion or  alternate  service  was  postponed 
and  a  subsequent  letter  from  the  local 
board  establishes  the  date  for  induction 
or  for  reporting  for  alternate  service. 
unless  the  local  board  first  specifically 
finds  there  has  been  a  change  m  the 
registrant's  status  resulting  from  cir- 
cumstances over  which  the  registrant  had 
no  control. 


PART    1628 — EXAMINATION   OF 
REGISTRANTS 

Section  1628  7  is  amended  to  read  as 
follows; 

§  1628.7      Po«lp<»nenienl  of  Armed  Forced 

examination. 

The  issuance  of  an  Order  to  Report  for 
Armed  Forces  Examination  'SSS  Form 
223  '  may  be  delayed  in  case  of  death 
of  a  member  of  the  registrant's  imme- 
diate family,  extreme  emergency  involv- 
ing a  member  of  the  registrant's  Imme- 
diate family,  serious  illness  of  the  reg- 
istrant, or  other  emergency  beyond  the 
registrant's  control  The  forwarding  of 
a  registrant  for  examination  under  an 
Order  to  Report  for  Armed  Forces  Ex- 
ammation  'SSS  Form  223  '  may  be  post- 
poned by  the  local  board  to  a  date  cer- 
tain not  later  than  60  days  from  the 
date  of  such  postponement  in  case  of 
death  of  a  member  of  the  registrant's 
immediate  family,  extreme  emergency 
involving  a  member  of  the  registrant's 
immediate  family,  serious  illness  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control  The  Director  or 
State  Director  of  Selective  Service  may 
for  good  cause,  direct  tlie  local  board 
to  extend  such  postponement  Anv  post- 
ponement under  this  section  shall  be  ter- 
minat,ed  whenever  the  cause  therefor  has 
cea-sed  to  exist  or  upon  the  request  of 
the  registrant. 


PART   1630 — ALLOCATION  OF 
INDUCTIONS 

Section  1630  4  is  amended  to  read  as 
follows: 


§  1630.  t      Claiwifiration  of  volunteers. 

(a'  When  a  registrant  who  Is  not  in 
a  deferred  class  files  an  Application  for 
"Voluntary  Induction  iSSS  Form  254'  he 
shall  be  processed  for  mduction  regard- 
less of  the  class  m  which  he  is  classified, 

ibi  When  a  registrant  m  a  deferred 
class  other  than  Class  4-F  files  an  Appli- 
cation for  Volimtar>-  Induction  (SSS 
Form  254 '  he  shall  be  classified  in  Class 
1-A  as  soon  as  possible 

(ci  When  a  registrant  in  Class  1-A-O 
files  an  Application  for  Voluntarv-  In- 
duction I  SSS  Form  254)  he  shall  be 
processed  for  induction. 

Curtis  W    Tarr, 
Director 
Aprix  26,   1972, 

I  PR  Doc.73-6677  Piled  4-28-73,8  47  ajn] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  land  Manage- 
ment,   Department   of   the    Interior 

APPENDIX — PUBLIC    LAND    ORDERS 

(Public  Land  Order  5210 1 

IAA-2623,  AA-482I,  AA-59261 

ALASKA 

Exclusions  of  Land  From  the  Chugach 
National    Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  June  4,  1897,  30  Stat  34,  36,  16  U,S.C, 
section  473  il970i.  and  pursuant  to  Ex- 
ecutive Order  No.  10355  of  May  26.  1952 
'  17  F.R  4831 » .  it  is  ordered  as  follows: 

1  The  following  described  tracts  of 
land,  occupied  as  homesites.  are  hereby 
excluded  from  the  Chugach  National 
Forest  and  restored,  subject  to  valid  ex- 
istmg  rights,  for  purchase  as  homesites 
under  section  10  of  the  Act  of  May  14, 
1898.  30  Stat.  413,  as  amended  by  the 
Act  of  March  3.  1927.  44  Stat  1364,  and 
the  Act  of  May  26.  1934.  48  Stat.  809; 

CHX70ACH  National  Forest 

I  AA-2623  1 

U.S.  Survey  3601 

Latitude  eO-Sl'/^'  N..  longitude  145°46'  'W.. 
lot  32  (HomeSite  No  203.  Heney  Creek 
Group  1 ,  2.33  acres 

^  |AA-4«21] 

US  Survey  2528 

Latitude  60'28-23'  N  longitude  149*21' 
W.  lot  17  (HomeSite  No  220.  Trail  Lake 
HomeSite  Qroupi.  4.36  acres. 

US.  Survey  3632 

Latltvide  60  241.5  '  N.  longitude  I4S-22'  W.. 
lot  2  (HomeSite  No  175,  Lawlng  Extension 
HomeSite   Oroup).    1.60   acres. 
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[AA-59261 

U.S.  Survey  4609 

Latitude  60°3215  "  N.,  longitude  145*- 
42'50"  W..  lot  1  (HomeSite  No  221,  Murche- 
son  Creek  Group  No,  1).  0  25  acres, 

Harrison  Loesch, 
Assistant  Secretary  0/  the  Interior. 

April  25,  1972, 

|PR  Doc. 72-6546  Piled  4-2»-72;8:46  am) 


[Public  Land  Order  5211] 
[Sacramento  3771 ) 

CALIFORNIA 

Powersite  Restoration  No  714;  Partial 
Revocation  of  Powersite  Reserve 
No    248 

By  -virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920. 
41  Stat  1075,  as  amended  16  US.C 
section  818  '1970',  and  pursuant  to  the 
determination  of  the  Federal  Power  Com- 
mission in  DA-1105-Califomia,  it  is 
ordered  as  f ollow.s 

1,    The    Executive    Order    of    Febru- 
'    ary  17.  1912,  creating  Powersite  Reserve 
No    248  is  hereby  revoked  so  far  as  it 
affects  the  following  de.scrlbed  land; 

MovNT  Diablo  Meridian 
T  35  N  ,  R    1  E  , 

Sec.  6,  SEUNEV4. 

The  area  described  aggregates  40  acres 
in  Shasta  County 

2  In  its  order  of  November  17,  1971 
'DA-1105-CaLifomia' ,  the  Federal 
Power  Commission  determined  that  the 
land  IS  not  presently  being  used  for  hy- 
droelectric development  purposes,  there 
are  no  known  plans  for  its  use.  and  it 
has  no  sigmficant  power  value.  The  land 
was  previously  restored  from  Powersite 
Reserve  No  248  by  Restoration  Order  No 
1174  of  May  7,  1945,  10  F.R  5652  of 
May  17,  1945,  pursuant  to  a  determina- 
tion of  the  Federal  Power  Commission  in 
DA-625-Califomia  of  May  30.  1944,  and 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  the  provisions 
and  reservations  of  section  24  of  the  Act 
of  June  10,  1920,  supra  The  effect  of  this 
order  is  to  relieve  the  restored  land  of 
the  limitations  prescribed  bv  the  said 
section  24 

3.  This  revocation  is  in  furtherance  of 
a  Fedaral  program  to  acquire  privatelv 
owned  land  within  the  Whiskeytown- 
Shasta-Triruty  National  Recreation  Area 
by  the  National  Park  Service  under  the 
exchange  provisions  of  the  Act  of  No- 
vember 8.  1965.  79  Stat  1295.  16  USC 
section  460q-l(b.  '1970'  Accordingly, 
the  land  descnbed  in  this  order  has  been 
classified  as  bemp  suitable  for  such  ex- 
change The  land,  therefore,  will  not  be 
subject  to  other  use  or  disposition  under 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  lands,  in  the 
absence  of  a  modification  or  revocaUon 
of  such  classification    '43  CFR  2440  4' 

Harrison  Loesch, 
Assistant  Secretary  of  the  Intenor. 

April  25,  1972 

[FR  Doc  72-6647  Piled  *-25-72:8;46  am] 
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Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Stanciards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — US.    StandarcJs   for   Grodes 
of  Seed   Potatoes 

On  page  616  of  the  Federal  Register 
of  Januan,-  14.  1972,  there  was  published 
a  notice  of  proposed  rule  making  to  issue 
US  grade  standards  for  seed  potatoes 
These  grade  standards  are  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  '60  Stat  1087.  as  amended 
7  U.SC  1621-1627'.  which  provides  for 
the  issuance  of  official  U.S  grades  to 
designate  different  levels  of  quality  for 
the  voluntarv-  use  of  producers,  buyers 
and  coa<;umers  Official  grading  services 
are  also  provided  imder  this  act  upon 
request  of  any  financially  interested 
party  and  upon  payment  of  a  fee  to  cover 
the  cost  of  such  services 

Statement  of  considerations  leading  to 
the  issuance  of  the  grade  standards 
Folio'-.-iiig  publication  of  the  proposal  in 
the  Federal  Register  copies  were  dis- 
tnbuted  to  industry  indiniiuals  and  orga- 
nizations and  to  other  interested  persons 
for  comment 

Agricultural  Marketing  Service  repre- 
sentatives as  well  as  members  of  the 
Nationa;  Seed  Grade  Committee  dis- 
cussed and  explained  the  proposed  stand- 
ards at  meetmgs  of  industr>'  members 
and  organizations  Information  concern- 
ing the  proposal  wels  carried  in  news- 
papers and  trade  publications. 

The  period  for  comment  ended 
March  5.  1972  Forty-one  letters  of  com- 
ment were  received,  in  response  to  the 
proposal  from  industry-  members  and 
organizations  m  19  States  Nineteen  of 
these  letters  of  comment  indicated  un- 
qualified approval  of  the  proposed  stand- 
ards with  mo.st  also  expressing  the 
desire  to  have  them  issued  promptly  The 
remaining  letters,  while  expressing  gen- 
eral approval  proposed  certain  changes 
or  additions  for  consideration 

Of  these  suggested  changes,  one  is  in- 
corporated in  the  standards  It  permlus 
the  specifying  of  maximum  sizes  other 
than  those  stated  in  the  standards  In 
addition  an  error  in  the  defimtion  pf 
damage,  §  51.3006,  is  corrected 

These  voluntarv-  standards  wUl  not 
supplant  SUte  certified  seed  grades  or 
regulations  but  will  serve  as  a  reference 
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point  as  the  US  grade  standards  for 
"fresh  market'  potatoes  have  done  in  the 
past 

After  consideration  of  all  revelant  mat- 
ters presented  by  interested  persons,  the 
grade  standards  so  propgfeed  are  hereb\ 
adopted.  sub;ect  to  the  following 
changes 

1  In  5  513000,  subparagraph  -2^  of 
paragraph  'e  15  changed  to  read; 
"Maximum  size,  unless  otherwise  speci- 
fied, shall  not  exceed  3I4  inches  in  diam- 
eter or  12  ounces  in  weight  " 

2  In  5  51.3006,  Ime  five  the  word  'in- 
temaJ  "  is  changed  to  read  "external" 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postpomng  the  effective  date 
of  these  standards  beyond  the  date  of 
publication  hereof  m  the  Federal  Regis- 
ter, m  that  <!  Contracting  for  the 
1972  crop  of  seed  potatoes  has  alread.v 
begun  and  it  is  in  the  interest  of  the  pul>- 
lic  and  the  industr>-  that  these  stand- 
ards be  placed  in  effect  at  the  earliest 
possible  dat^;  and  -  2  no  special  prepa- 
ration is  required  for  compliance  wnth 
these  standards  on  the  part  of  mem- 
bers of  the  seed  potato  Industrj-  or  of 
others 

Accordingly  these  standards  shall  be- 
come effective  up>on  publication  in  the 
Federal  FIegistef     4-29-72- 

Dated    April  25.  1972. 

G   R  Grange 

Acting  Administrator. 

Oradi 
S«c. 
5 1  3000     U.8.  No.  1  Seed  FV^tatoee 

TOLXaANCXS 

51J5001     Tolerances 

Application  of  Toi^olaucks 

51.3002     AppS  Icat  ion  <x' lol  erancee 

Samples  f>oh  Oeadi  and  Sot  DmnfiNATTON 

51.3(X)3     Samples  for   gr*de  and   sUte   deter- 
mln*tton 


'  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  P-ood.  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


DtriNmoNs 

513004  Fairly  well  shaped 

5 1 .3006  Nematode  or  TUber  Motii  injury. 

51.3006  Dama^ 

5 1 .3007  Serlotis  damage 
513006  Freezing 
51  SOOe  Soft  rot  or  wet  bre*kdc»wr. 
51.3010  External  def ecu 
5 1  301 1  Ln  temal  defect* 

513012  Permanent  defects. 

513013  Condition  defects 

Mrruic  CX>irimsioN  Tasue 

5 1  3014     Metric  conversion  t*ble. 

An-HOUTT  The  provisions  of  thu  subpart 
issued  under  sees  203,  206,  80  Stat  1067  as 
amended,    1090    ae    amended;    7   U.S  C     1623 

1624 

O&ADE 

§  51 .3000      r..S  No.  1  .-vrd  PoUloes. 

US   No    1  Seed  Potatoes'  coosists  of 
potatoes   identified  as  certifled  seed  of 
one  variety  by  the  State  of  ongin  which 
meet  the  foUowtng  requirements 
a  I    Fairly  well  shaped; 
'b'   Free  from. 
<  D   Freezing. 
(2)   Blackheart 
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(3'  LiiU-  BUK'hiTiiix'r  fiu.t; 

(4)  Netna-uxle  or  r^bcr  Moth  injury; 

(5>  Ba<'U>ria]  R:r.KKi.)t,  and. 

(6'  Soft  rot  or  wet  breakdown. 

(c)  Free  from  senoa^  damage  caused 
by: 

(1)   Hollow  heart. 

(d)  Free  from  damage  by  any  other 
cause  (see  Tables  I  and  11) . 

(e)  Size 

(1)  Minimum  diameter,  imless  other- 
wise specified,  shall  be  not  less  than  IVi 
Inches;  and, 

(2)  Maximum  size,  'aiiie.s,s  oliierwlse 
specified,  shall  not  exceed  3 '4  inches  in 
diameter  or  12  ounces  in  weight. 

(f )  For  tolerances  see  5  51.3001. 

TiU.ERANCE.S 
§51.,"i001        Inlfranres. 

In  order  to  allow  lor  vanaiioiis  inci- 
dent to  proper  grading  and  handling  in 
the  foregoing  grade,  the  following  toler- 
ances, by  weight,  are  provided  as 
specified: 

(a)  For  defects: 

(1)  10  percent  for  potatoes  in  any  lot 
which  are  seriously  damaged  by  hollow 
heart; 

(2)  10  percent  for  potatoes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade  including  therein  not  more. 
than  5  percent  for  external  defects  and 
not  more  than  5  percent  for  internal 
defects:  Provided,  That  included  in  these 
tolerances  not  more  than  the  following 
percentages  shadl  be  allowed  for  the 
defects  listed : 

Bacterlai  Ring  Rot     0.00 

S«rlo\is  damage  caiuted  by  dry  or  moist 

type  Pusarlum  Tub«r  Rot 2.00 

L»t«  BUgbt  Tuber  Rot- 1.00 

Nematode  or  Tuber  Moth  In jtiry 0. 00 

Varietal    mixture 0.26 

Frozen  soft  rot  or  wet  breakdown 0.  50 

Provided,  That  en  route  or  at  destlaatlom  an 
additional  0.60  percent,  or  a  total  of  1  per- 
cent, shall  be  allowed  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet  break- 
down. 

(b)  FororT-size: 

(1)  For  undfr<t:r  Three  percent  for 
potatoes  in  an.  lijt  which  fail  to  meet 
the  required  or  .specified  minimum  size 
except  that  5  percent  shall  be  allowed 
when  the  minimum  size  specified  Is  2*4 
Inches  or  more  m  diameter  or  5  ounces 
or  more  in  weight 

(2)  For  oversize.  Ten  percent  for  pota- 
toes in  any  lot  which  fail  to  meet  the 
required  or  specified  maximum  size 

Application  of  Tolerances 

§  51.3tM)2         \ppli<ati<>n  of  tolrraiK  «•". 

Individual  .sann>les  shall  have  not  more 
than  double  the  tolerances  specified,  ex- 
cept that  at  least  one  defective  and  one 
off-size  potato  may  be  permitted  in  any 
sample  Provxded.  That  en  route  or  at 
destination  one-tentli  of  the  samples 
may  contain  three  times  the  tolerance 
pennitted  for  pcjtatoes  which  are  frozen 
or  affected  by  soft  rot  or  wet  breakdown 
And  provided  further  That  the  averages 
for  the  entire  lot  are  withm  the  toler- 
ances specified  for  tiie  grade 
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HAMri.ES  Fi  >R  tiRADE  AND  SiZI 

Detzhmination 

§51.3003        Sanipl«'?<     for     (cra<I«-     and     "irr 
determination. 

Individual  samples  .shall  consist  of  at 
least  20  pounds  The  number  of  .such  in- 
dividual samples  drawn  for  Rrade  and 
size  determination  will  van.-  with,  the  size 
of  the  lot 

Definitmns 

§  51.3001       Kairl*  well  •.hafx-.i. 

"Fairly  well  shaped"  means  that  the 
potato  is  not  materially  pointed,  dumb- 
bell-shaped or  otherwise  materially 
deformed 


Tub*- 


Mold 


§  51.3005       .NeniHlfxlr 
injury. 

"Nematode    or    Tuber    Moth    mUirv 
means  the  presence  of  or  any  evidence  ol 
Nematode  o.-  T'jtK»r  MoUi. 

§51.3006        Damagr. 

"Damage"  means  any  defect  'except 
sunburn  and  greening'  or  any  combuia- 
tlon  of  defects  which  materially  detracts 
from  the  internal  or  external  appearance 
of   the  potato,   or   any   external   defect 


which  cannot  be  removed  without  a  loss 
of  more  than  5  percent  of  the  total 
weight  of  the  potatf)  See  Tables  I  and  LI 
in  }§  51  3010  and  51  3011 

S  .51.3007       ><'riouw  clamaKP. 

"Serious   damage"   means   any   defect 

except  .sunbu.'-n  and  greening  > .  or  any 
combination  of  defects,  which  .seriously 
detracts  from  the  internal  or  external 
appearance  of  the  potato,  or  any  ext<?mal 
defect  whic^i  cannot  be  removed  without 
a  loss  of  more  than  10  i>ercent  of  the 
total  weight  of  the  ixitato, 

^  5l.300a       Frp«?in(t. 

Freezing      means   that   the  potato   i.s 

frozen  or  shows  evidence  of  havinK  been 
frozen 

S  .51.30<^*'       Soft  rot  or  vipl  brrakdoMn. 

"Soft  rot  or  wet  breakdown"  mean.s 
any  soft  mashy  or  leaky  condition  of 
the  ti.s.s-ue 

t;  .51. .3010       F.xlrrnal  drfr<-|fi. 

"P^xtema!  defects"  are  defecUs  which 
can  be  detected  extenially  However,  cut- 
ting may  be  required  to  determine  the 
extent  of  the  injury  Some  external  de- 
fects are  listed  ;n  Table  I. 


TaBLX  I  — EXTiaSAL  DirECTB 


Damaee 


Defect 


When  maKrlally  rIetracUnc  from 
appearance  of  the  potato. 


When  removal  causes 

log"  of  more  than  5 

percent  of  total 

welrht  of  potato 


Alrcrscks.. 

Bruises 

Cuts  or  trlminlnx 

Enlante'l  lentlcels 

Eitemal  discoloration 

Flea  Beetle  Injury 

Rhlzoctonla s. 

.Scab,  pitted. 


X- 
X.. 
X.. 
X.. 
X.. 
X.. 
X.. 
X.. 


X 

X 


Scab,  russet X. 

Scab,  !»urface When  more  than  S  percent  of  surface  affected.. J 

Second  growth X...' 

Growth  cracks.  .   X 

Wlreworm  or  grass  danuwe When  any  holi:  In  a  potato  3^  Inches  In  diameter  or  0  ounoM 

In  weight  Is  more  than  li-tnch  long,  or  when  the  aggregate 
length  of  all  holes  is  more  than  IVi  inches,  or  correspond- 
ingly shorter  or  longer  holes  In  smaller  or  lanter  potatoes. 

Dirt Dirt  or  other  foreign  matter  Is  considered  as  causing  dam- 
age when  the  Individual  potato  is  more  than  slightly 
duty  or  slightly  stained,  or  when  more  than  a  moderate 
amount  of  loose  dirt  or  other  foreign  matter  Is  present  In 
'  the  sample. 

Insects  or  worms When  present  ln.slde  the  ootato 

Shriveling When  more  than  moderately  shriveled,  spongy,  or  flabby.. 

Sprouts When  more  than  10  percent  of  the  potatoes  In  any  lot  have 

any  sprout  more  thnn  I  inch  In  length. 

§51.3011       Internal  drfrrt«. 

"Internal   defects"   are   defects   which   cannot   be   detected   without   cutting    the 
potato   Some  internal  defects  are  listed  in  Table  11 


Table  n — Internal  DrrtcTS 


Defect 


Ingrown  sprouts. 


Internal     discoloration     occurring     entirely 
within  the  vascular  ring. 


Internal  discoloration  outside  of  or  not  en- 
tirely confined  within  the  vascular  ring. 


Damage 

When  removal  causes  a  loss  of  mcire  than  6 
percent  of  the  total   weight  of  the  potato. 

When  more  than  the  equivalent  of  three 
scattered  light  browii  spots  '^  inch  in 
diameter  In  a  potato  2'j  Inches  In  diameter 
or  6  ounces  In  weight  or  correspondingly 
lesser  or  greater  number  of  spots  in  smaller 
or  larger  potatoe.s 

When  removal  cau.ses  a  !os.s  of  mrjre  than  5 
percent  of   the  total    weight  of   the  potato. 


§  51.3012       Pern.an.nt  <lef,-ct«. 

"Permanent  defe<  ts  '  are  defects  wtuch 
are  not  subject  to  change  during  storage 
or  shipment. 


§  51.3013      Condition  defects. 

"Condition  defects"  are  defects  which 

may   develop  or  change  during  storage 
or  shipment 
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Metric  Convkrsion  Table 

S  51.301  t       Mptrir  ronversion  table. 

MllU- 

metert 
Inches:  {mm) 

W    equals _ 3  2 

y*    equals e  4 

Vi    equals j2  7 

^    equals ".'_'.     19   1 

1  equals 25  4 

I'j    equals ""'     38   ] 

2  equals.. 50  8 

2'2     equals 63   5 

3  equals 7^5   j 

31,     equals 211     88  9 

4  equals. joi    6 

4':     equals 114  3 

Ounces  Grams 

1  eqi^aJs _     28  35 

4equal.'i.. ug   40 

Spqu^s -. 141    75 

•5  equals 170   10 

7  equals- les  45 

8  equals 226   8C 

9  equals.. 255    15 

■'0  equals 283  50 

12  equals 340  20 

14  equals 396  90 

16equa;s_ ___  453  go 

18  equals 610  30 

19  equals.. 539  gO 

SOequals 5^7  00 

lFRDoc72-«661  Piled  4-28-72:8  46  am  1 


Chapter  VII — Agricultural  Stobiliza- 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment   of    Agriculture 

SUBCHAPTER    C— SPECIAL    PROGRAMS 

PART    755— FEED    GRAINS 

Subpart — Feed   Grain   Set-Asicie 

Program  for  Crop  Years  1972-73 

Correction 

In  F.R  Doc  72-6040  appearing  at  page 
7775  in  the  Lssue  of  Thunsday,  April  20. 
1972.  the  third  hne  of  5  775  11' bi  (1)' 
reading  "Acreage  of  cropland  equal  to 
5  percent  of"  should  read  "acreage  of 
cropland  up  to  10  percent  of". 


Chapter  IX — Agricultuural  Marketing 
Service  (Morketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department    of    Agriculuture 

.N'avei  Orange  Reg   265,  Amd!    i  ' 

PART  907  — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation    of    Handling 

'a  Findings  '!■  Pursuant  to  the 
markeung  agreement,  as  amended  and 
Order  No  907,  as  amended  <7  CFR  Part 
907'.  reguJaUng  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  Cahfomia.  effecUve  under  the 
applicable  provi.sions  of  the  Agricuitural 
Markeung  Agreement  Act  of  1937  as 
am.ended  7  USC  601-674',  and  upon 
tlie  basis  of  tiie  recommendations  and  m- 


RULES   ANTD    REGULATIONS 

formation  submitted  by  ihe  Nave! 
Orange  Administrative  Comimiitee 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act 

•2<  It  is  hereby  further  found  that  it 
IS  impracticable  and  contrary  to  the  pmb- 
Hc  interest  to  give  preliminary  notice 
engage  m  public  rule  making  procedure 
and  pastpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation thereof  m  the  Federal  Recistef 
5  U.S  C  553 1  because  the  tune  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effecutate  the  declared  policy 
of  the  act  is  msufHcient.  and  thi.s  amend- 
ment relieves  restrictions  on  the  han- 
dling of  Navel  oranges  growTi  in  Arizona 
and  designated  part  of  California 

b  Order,  as  amended.  The  provi- 
.sions in  paragraph  1  b  '  '  1  >  ( i  1  and  f  il  1  of 
;  907  565  'Navel  Orange  Regulation  265. 
37  PR  7780'  during  the  period  April  21, 
1972  through  April  27,  1972.  are  herebv 
fixed  as  follows 

§  907.563      \a*el  Orange  Reirulalion  20,>. 


Order   •  1 

District  1 

District  2 


1.038,000  cartons; 
212  000  cartons 


Sees    1-19,  48  Stat    31    a.v  amended    7  tJ.S.C. 


601-674) 
Dated 


April   26,   1972 


Paul  A   Nicholson. 
Devuty     Director,      Fruit     and 
Vegetable    Ditnsion.    Agricul- 
tural Marketing  Service 

.  FR  Doc  72-6562  Filed  4-28-72,8  46  ami 


'henior,  Reg  5311 

PART   910 — LEMONS   GROWN    fN 
CALIFORNIA   AND   ARIZONA 

Limitation   of   Handling 

§«)10.831      I^mon  R<Kulation531. 

a-  Findings  <\<  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  910.  as  amended  (7  CFR  Part 
910,  36  FR  9061',  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
proMsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  7 
use  601-67}',  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  IS  hereby  found  that  the  limita- 
tion of  handlmg  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  fxjlicy  of  the  act, 

'  2  I   It  is  hereby  further  found  that  it 
15  impracticable  and  contrary  to  the  pub- 


866P 

lie    interest   to   give   preliminary-   notice 
engage  m  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
section   until   30   days  after  publication 
hereof  m  the  Federal  Register  16  U.8  C 
553'    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  pobcy  of  the  act  is  msuflS- 
cient.  and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth    The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opporttmity  to  submit  informa- 
tion   and    \'iew5    at    this    meeting,    the 
recommendation    and   supporting  mfor- 
mation  for  regulation  during  the  penod 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meetmg 
was  held;  the  provisions  of  this  secuon 
including  its  effective  time,  are  identical 
with   the   aforesaid   recommendation   of 
the  committee,  and  information  concern- 
ing such  provisions  and  effecUve  time  has 
been    disseminated    among    handlers    of 
such  lemons;  it  is  necessarj-,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
{>enod  herein  specified;  and  comphance 
with   this  section   will   not   require   any 
special  preparation  on  the  part  of  per- 
sons  subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof  Such  committee  meeting  was  held 
on  April  25,  1972 

'  b  '  Order  ( 1  •  The  quanUty  of  lemons 
grown  m  California  and  Arizona  which 
m.ay  be  handled  during  the  penod 
Apni  30,  1972,  through  May  6,  1972  is 
hereby  fixed  at  240,000  cartons 

'  2  '  As  used  in  this  section  "handled" 
and  "carton '  s  >  "  have  the  same  meaning 
as  when  used  m  the  said  amended 
marketing  agreement  and  order 


'  Sees 

601-6- 


16.  4«  Stat    31.  ac  amended,   7  UJ5  C 


Dated    Apn!  28   1972 

Paul  a   Nicholson, 
Deputy      Director       Fruit      and 
Vegetable    Dntsion,    Agricul- 
tural Marketing  Sennce. 

FR  rXK  72-6660  FUed  4-28-72  8   50  am  | 


j  Peach  Beg    1  ) 

PART  917— FRESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Reguiation   by   Grodes  and   Siies 

Findings  <  1  '  Pursuant  to  the  amendec 
marketing  agreement,  and  Order  No. 
917  '7  era  Part  917,  3€  F.R  7510  14381), 
regulatmg  the  handlmg  of  fresh  pears, 
plums,  ^d  peaches  growTi  in  the  State  of 
California,  effective  under  the  applicable 


No.   S4— Pt,   I- 
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provisions  of  the  AgricuJturai  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.8.C.  601-674  >.  and  upon  the  basis  of 
the  recommendations  of  the  Peach 
Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  H  ls  hereby  found 
thai  the  limitation  of  shipments  of 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  recommendation  by  the  Peach 
Commodity  Committee  reflect  its  ap- 
praisal of  the  California  peach  crop  and 
the  current  and  prosp>ective  market  con- 
ditions Shipments  of  California  peaches 
are  expected  to  begin  on  or  about  May  1, 
1972  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling,  on  and  after  May  1,  1972, 
of  California  peaches  of  a  lower  grade  or 
smaller  size  thai^  specified  herein  for 
such  peaches,  so  as  to  provide  consumers 
with  good  quality  fruit  consistent  with 
(1)  the  overall  quality  of  the  crop,  and 
(2i  maximizanc  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that  it  is 
Impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  m  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Regis- 
ter 1 5  use  553 1  in  that,  as  herein- 
after set  forth  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policv  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than 
May  1,  1972  A  reasonable  determination 
as  to  the  supply  of,  and  the  demand  for. 
such  peaches  must  await  the  develop- 
ment of  the  crop  thereof  and  adequate 
information  thereon  was  not  available 
to  the  Peach  Commodity  Committee 
until  April  20.  1972,  cm  which  dat*  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  consider  the  need  for. 
and  the  extent  of.  regulation  of  ship- 
ments of  such  peaches  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  support- 
ing information  for  regulation  during  the 
period  specified  was  promptly  sub- 
mitted to  the  Department  on  .Apnl  24, 
1972:  shipments  of  the  current  crop  of 
such  peaches  are  expected  to  l)egm  on  or 
about  the  effective  date  hereof:  this 
regulation  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act.  the  provisions 
of  this  regtxlation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
peaches;  and  compliance  with  the  provl- 
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sions  of  this  regulation  will  not  reqture 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  tlie  ef- 
fective time  hereof. 

§  917.426      Peach  RrRulalion  1. 

<ai  Order  During  the  period  May  1, 
1972,  through  May  31.  1972.  no  handler 
shall  handle 

1 1 1  Any  package  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirement  of  U.S.  No  1 
grade:  Provided.  That,  an  additional  tol- 
erance of  10  percent  siiall  be  permitted 
for  fruit  that  is  not  well  formed  but  not 
badly  misshap>en. 

'2<  Any  package  or  container  of  Arm 
Gold,  Pats  Pride,  Spring  Gold,  Spring- 
time, or  Royal  Gold  variety  peaches 
unless : 

lii  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
rfquirements  of  standard  pack,  not  more 
tiian  108  peaches  in  the  lug  box:  or 

1111  Such  peaches  when  packed  in  any 
container,  other  than  a  No  22D  standard 
lug  box,  measure  not  less  than  2  inches  in 
diameter  as  measured  by  a  ngid  ring: 
Provided.  That  not  more  than  10  percent 
by  count  of  peaches  in  any  container 
may  fail  to  meet  such  diameter 
requirement 

1 3 '  Any  package  or  container  of 
Spnngcrest  variety  peaches  unless 

a»  Such  peaches  when  packed  in  a 
No  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  wnth  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box:  or 

(li)  Such  peaches  when  packed  in  any 
container,  other  than  a  No  22D  standard 
lug  box.  measure  not  less  than  2'8  inches 
in  diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  percent 
by  count  of  peaches  m  any  container 
may  fail  to  meet  such  diameter 
requirement 

1 4  >  Any  packEige  or  container  of 
Robin,  any  type  of  Babcock.  Blazing 
Gold,  Bonjour.  Cardinal.  Dixired.  Gold 
Dust,  June  Lady,  Mernll  Gemfree.  Royal 
May,  or  Early  Coronet  variety  peaches 
unless: 

(1)  Such  peaches  when  pticked  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  lug  box : 

'ip  Such  peaches  when  packed  in  a 
No  12B  standard  pearh  box  are  of  a  si7,e 
that  will  pack,  m  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  75  peaches  m  the  box:  or 

I  iii  t  Such  peaches  when  packed  in  any 
container,  other  than  a  No  22D  stand- 
ard lug  box,  or  a  No  12B  standard  peacli 
box  measure  not  less  than  2 '4  mches  in 
diameter  as  measured  by  a  rigid  ring: 
Proinded.  That  not  more  than  10  percent, 
by  count,  of  peaches  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement 

(5'  Any  package  or  container  of  Au- 
rora, Coronet.  Gaiety,  Indian  Red.  Memll 
Beauty,  Mernll  Gem,  Peterson  Elberta. 
Red  Haven.  Reglna.  or  Red  Top  variety 
peaches  unless: 


( i  I  Such  peaches  when  packed  in  a 
No  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  80  peaches  In  the  box :  or 

<iii  Such  peaches  when  packed  in  a 
No  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box:  or 

( ill  1  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box  or  a  No  12B  standard  peach 
box.  measure  not  less  than  2^  inches  m 
diameter  as  measured  by  a  rigid  ring : 
Provided.  That  not  more  than  10  per- 
cent, by  count,  of  peEw;hes  in  any  such 
container  may  fail  to  meet  such  diameter 
requirement. 

'6>  Any  package  or  container  of  Ala- 
mar.  Angelus.  Carnival,  Pairtime,  Pay 
Elberta.  Payette,  Fiesta,  Portyniner, 
Halloween.  Hiraoka  Flame.  J  H.  Hale. 
John  Gee.  Jody  Oaye,  July  Elberta  1  Early 
Elberta.  Kim  Elberta,  and  Socala  > . 
Madera  Gem.  Madigras,  Merricle, 
O'Henry,  Pacifica,  Pageant.  Parade,  Par- 
adise, Preuss  Simcrest.  Regular  Elberta, 
Red  Flame.  Red  Globe,  Red  Lady,  Rio 
Oso  Gem,  Royal  Paye.  Scarlet  Lady. 
Summerset.  Suncrest.  Toreador,  or  Wil- 
liam's Gem  variety  peaches  unless: 

ip  Such  peaches  when  packed  in  a 
No.  22D  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
'2  peaches  in  the  lug  box: 

'ill  Such  peaches  when  fmcked  in  a 
No  12B  standard  peach  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  65  peaches  In  the  peach  box :  or 

(iil)  Such  peaches  when  packed  in  any 
container,  other  than  a  No  22D  standard 
lug  box  or  a  No  12B  standard  peach  box. 
metksure  not  less  than  2",,,  inches  in 
diameter  as  measured  by  a  rigid  ring 
Provided.  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diameter 
requirement 

ibi  Durmg  the  period  May  1,  1972, 
through  May  31.  1972.  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagraphs  i2).  i3i.  i4i.  i5i.  or 
1 6 '  of  paragraph  '  a  ■  of  this  section 
unless 

'  1 1  Such  peaches  when  packed  in  a 
No  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  .standard  pack,  not  more 
than  96  peaches  in  the  lug  box:  or 

•  2  I  Such  E)eaches  when  packed  in  any 
contamer,  other  than  a  No  22D  stand- 
ard lug  box.  measure  not  less  than  2'8 
mches  in  diameter  as  measured  by  a  rigid 
ring  Provided.  Th&t  not  more  than  10 
percent  by  count  of  peaches  in  any  such 
contamer  may  fail  to  meet  such  diameter 
requirement 

I  c  I    [  Reserved  1 

'd«  Terms  used  In  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  £ind  or- 
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der;  "U.S.  No.  1."  and  "standard  pack." 
shall  have  the  same  meaning  as  when 
used  in  the  U.8.  Standards  for  Peaches 
n  CPR  51. 1210-1223*:  "No  22D  stand- 
ard lug  box"  and  "No  12B  standard 
peach  box"  shall  have  the  same  meaning 
as  set  forth  in  section  43601  of  the  Agri- 
cultural Code  of  California;  and  "diam- 
eter" shall  mean  the  distance  through 
the  widest  porticHi  of  the  cross  section 
of  a  peach  at  right  angles  to  a  line  run- 
ning from  the  stem  to  the  blossom  end 
Dated:  April  27, 1972 

Faux  A  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable   DiiTision.    Agricultural 
Marketing  Service. 

\  FR  Doc.72-6677  PUed  4-2»-72 : 8 :  49  am  | 
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PART  953— IRISH  POTATOES  GROWN 
IN   THE   SOUTHEASTERN   STATES 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and   rate  of   assess- 
ment, to  be  effective  under  Marketing 
Agrreement  No.  104  and  Order  No    953. 
both  as  amended  1 7  CFR  Part  953  ' .  reg- 
ulating the  handling  of   Irish   potatoes 
grown  in  the  Southeastern  States  pro- 
ductiMi  area  which  is  comprised  of  cer- 
tain designed  counties  of  Virginia  and 
North  Carolina,  was  publLshed  in  the  Fed- 
eral  Register   April    18.    1972    (37  F.R. 
7628 ».  This  regulatory  program  is  effec- 
tive under  the  Agricultural   Marketing 
Agreement  Act  of  1937,  as  amended   (7 
U.S.C   601  et  seq  '.  The  notice  afforded 
interested  persons  an  opportunity  to  file 
writtai  data,  views,  or  arguments  per- 
taining thereto  not  later  than  7  days  fol- 
lowing pubUcation  in  the  Federal  Regis- 
ter. None  was  filed. 

After  consideration  of  all  relevant 
matter  presented,  aicludmg  the  pro- 
posals set  forth  in  the  aforesaid  noUce 
which  were  unammously  recommended 
on  April  10  by  the  Southeastern  Potato 
Committee,  established  pursuant  to  .said 
amended  marketing  agreement  and  or- 
der, it  is  hereby  found  and  determined 
that: 

S  •>53.2(W       Kxprnte-   and    ral<-   of   assos.o- 
menl. 

lai  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  bv  the 
Southeastern  Potato  Committee,  estab- 
lished pursuant  U)  Marketing  Agreement 
No  104,  as  amended  and  this  part,  to 
enable  such  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  end- 
ing March  31.  1973.  will  amount  to 
$11,125. 

lb)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  of  one  cent 
i$0.0025i  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period 
Provided.    That    potatoes    for    cannmg 
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freezing,  and  other  processing,  pursuant 
to  the  February  15.  1972.  amendment  to 
the  act  'Public  Law  92-233).  shall  be 
exempt. 

ici  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  mav  be 
carried  over  as  a  reserve. 

<d»  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
the  said  amended  marketing  agreement 
and  this  part 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  davs  after 
pubhcation  in  the  Federal  Register  <5 
use.  553 1  in  that:  Hi  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  potatoes  from  the  beginning 
of  such  fiscal  penod,  and  <2i  the  cur- 
rent fiscal  penod  began  on  April  1.  1972, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  assessable 
potatoes  beginning  with  such  date 

I  Sees    1    19    48  Stat   31    as  amended    7  U£  C 
601-674J 

Dated:  April  26.  1972. 

Paul  A  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
(FRDoc.72-6699  Piled  4-28-72,8 : 49  am) 
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Title  31— HONEY  AND 
FINANCE:  TREASURY 

Chapter     11 — Fiscal     Service,     Depart- 
ment  of   the   Treasury 

SUBCHAPTER    B BUREAU    OF    THE    PUBLIC    DEBT 

PART    306— GENERAL    REGULATIONS 
WITH  RESPECT  TO  U.S.  SECURITIES 

Book-Entry   Procedure 

Subpart  O  of  the  regulatiions  set  forth 
in  Treasury  E>epartment  Circular  No 
'^00.  Third  Revision,  dated  December  23. 
1964.  a.<;  amended  and  supplemented  i31 
CFR  Part  306'.  has  been  further 
amended  and  is  publi.shed  in  its  entiretv 
as  the  sixth  amendment  as  shown  below 
This  amendment  further  broadens  the 
book-entry  procedure 

Notice  and  public  procedure  on  this 
amendment  are  dispen.sed  with  because 
It  involves  public  property  and  contracts 
and  does  not  adversely  affect  anv  exist- 
mg  rights. 

Dated:  April  27,  1972 

I  seal]  John  K    Carlock, 

Fiscal  Asstftant  Secretary 

Subport    O Book-Entry    Procedure 


Sec 

306  115  Denmtlon  of  terms 

306.116  Authority  of  Reserve  Banks. 

306.117  Scope     and     effect     of     book -entry 
procedure 

306  1 18  Transfer  or  pledge 

306.119  Withdrawal  of  Treasury  securuies 


Sec 

306  120     Delivery  of  Treasury  securlllet 
306  121     Registered  bonds  and  notes 
306.122     Servicing  book-entry  Treasury  secu- 
rtties:   payment  of  Interest    pay- 
ment  at    maturity   or   upon    call 

AcTHORrrT  The  provisions  of  this  Subpart 
O  issued  under  sec  8  5C  Slat  48:  as 
amended  RS  3706.  sees  :  4  18  :,  40  Stat 
288  a?  amended.  290  as  amended,  sees  19 
20,  48  Stat  343  as  amended  3j  DSC  738a 
739.  752.  752a   754b 

Subpart  O — Book-Entry   Procedure 
§306.113      Drfinilion    of    lermt.. 

In  this  subpart  unless  the  context 
otherw^se  requires  or  indicates 

'a I  'Reserve  Bank"  mea.is  a  Federal 
Reserve  Bank  and  its  b.'-anches  acting  as 
Fiscal  Agent  of  the  United  States  and 
when  indicated  acting  m  its  individual 
capacity 

bi"Treasur>-  security"  means  a 
Treasury  bond,  note  certificate  of  in- 
debtedness, or  bill  issued  under  the  Sec- 
i  nd  Libe:ty  Bond  Act  as  amended,  m  the 
form  of  a  definitive  Treasury  security  or 
a  book-entry  Treasury  security. 

'C'  -Definitive  Treasury  security" 
means  a  Treasury  bond.  note,  certificate 
of  indebtedness,  or  bill  issued  under  the 
Second  Liberty  Bond  Act.  as  amended  in 
engraved  or  printed  form 

Id'  'Book-entry  Treasury  security" 
means  a  Treasury  bond  note,  certifica'te 
of  indebtedness  or  bill  issued  under  the 
Second  Liberty  Bond  .^ct  as  amended,  m 
the  form  of  an  entry  made  as  prescribed 
in  this  subpart  on  the  records  of  a  Re- 
serve Bank 

'e'  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  m,  Treasurj- 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
monies  or  the  performance  of  an 
obligation. 

"^f '  "Date  of  call"  isee  5  306.2'  is  "the 
date  fixed  in  the  official  notice  of  call 
published  in  the  Federal  Register  •  •  • 
on  which  the  obligor  w;i:  make  payment 
of  the  security  before  maturity  in  ac- 
cordance with  Its  terms." 

'gi  "Member  bank"  means  anv  na- 
tional bank.  State  bank  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
Bank 

i;  306.116      4ulliorii>  of  Re».er>r  Rank». 

Each  Reserve  Bank  is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  this  subpart,  to   'a'    issue  book-entrj- 
Treasury  securities  by  means  of  entries 
on  its  records  which  shall  include  the 
name  of  the  depositor,  the  amount,  the 
loan  title  >  or  series '  and  maturity  date 
'b»    effect    conversions    between    book- 
entry  Treasury  securities  and  definitive 
Treasury  securities:    'c   otherwise  serv- 
ice and   maintain   book-entrv  Treasury 
securities    and  id'   issue  a  confirmation 
of  transaction  in  the  form  of  a  written 
advice  'serially  numbered  or  othennise) 
which  specifies  the  amoimt  and  descrip- 
tion of  any  secuntie^s.  that  is.  loan  title 
'or  series'    and  maturity  date,  sold  or 
transferred     and     the     date     of     the 
transaction. 
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§  .iOfi.  il  T       »»<  (ipc     and     t-(Tr(  !      of     IxMik 

(a)  A  Reserve  Bank  tus  P'^scal  Agent  of 
the  United  States  may  apply  the  book- 
entry  procedure  provided  for  m  this  sub- 
part to  any  Treasury  securities;  which 
have  been  or  are  hereafter  dep<xs!iecl  for 
any  purpose  in  accounts  with  it  ;n  iU 
mdividua!  capacity  under  t^rms  and  ron - 
dition.s  wincii  indicate  ttiat  the  Reserve 
Bank  will  continue  to  maintain  surli 
deposit  accounts  in  its  mdividual  capac- 
ity, notwithstanding  application  of  the 
book-entry  procedure  to  such  securities 
This  paragraph  is  applicable,  but  not 
limited,  to  securities  de^xisited 

(P  As  collateral  pledKed  to  a  Reserv*^ 
Bank  lin  Its  individual  capacity)  for  ad- 
vances by  it; 

(2)  By  a  member  bank  for  its  sole 
account 

(3)  By  a  member  bank  held  ffir  the 
account  of  its  customers 

i4'  In  connection  with  def)osit,s  m  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions: 
or, 

(5)  In  conne<-tioii  witb.  the  perfurni- 
ance  of  an  oblicratinn  or  dutv  under  Fed- 
eral. State,  municipal  or  local  law  or 
judgments  or  decrees  of  courts 

The  application  of  the  book-entrv  pro- 
•edure  under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
relationships  that  wou'd  otherwise  exist 
t)etween  a  Reserve  Bank  in  its  individual 
'■apacity  and  its  depositors  conceminK 
any  deposits  under  this  paragraph 
Whenever  the  book -entry  procedure  is 
applied  U)  such  Treasury-  securities,  the 
Reserve  Bank  is  authorized  to  take  all 
action  necessary  in  respect  of  the  book- 
entry  procedure  to  enable  such  Reserve 
Bank  m  its  individual  capacity  to  per- 
form Its  obligations  its  depositary  with 
respect  to -such  Treasury  secuntles 

b '  A  Reserve  Bank  as  Fiscal  Agent 
■if  the  United  States  shall  aoply  the 
bcMTk -entry  procedure  to  Treasury  secu- 
rities deposited  as  collateral  pledged  to 
'he  United  States  under  Treasury  De- 
jiartment  Circulars  Nos  92  and  176,  both 
as  revise<i  and  amended,  and  may  apply 
the  book -entry  procedure,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
to  any  other  Treasury  securities  de- 
t>osited  with  a  R&serve  Btink  as  Fiscal 
.Agent  of  the  United  States 

<■  .Any  [.>erson  having  an  interest  m 
Treasur\-  securities  which  are  deposited 
with  a  Reserve  Bank  'in  either  its  in- 
(lividual  capacity  or  as  Fiscal  Agent  for 
any  punxxse  shall  be  deemed  to  have  con- 
sented to  their  conversion  to  book-entry 
Treasury  securities  pursuant  to  the  pro- 
visions of  this  subpart,  and  in  the  man- 
ner and  under  the  procedures  prescribed 
by  the  Reserve  Bank 

'  d  I  No  deposits  shall  be  accepted  under 
this  section  on  or  after  the  date  of  ma- 
turity or  call  of  the  securities. 

§  306. 1  1  H       T  rannf  PT  or  pirdgc. 

'a I  A  transfer  or  a  pledge  of  book- 
entry  Treasure  .securities  U>  a  Re.se rve 
Bank  an  its  individual  capacity  or  as 
Fiscal  Agent  of  the  Uruted  States',  or 
to  the  United  States,  or  to  any  transferee 
or   pledge*?  eligible  to  maintain  an  ap- 
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propiate  ixxik -entry  account  m  it"?  name 
with  a  Reserve  Bank  under  t.his  subpart. 
i.s  effected  and  p<>rfected.  notwlthstand- 
;ng  iuiy  provision  of  law  to  the  contrary. 
by  a  Reserve  Btuik  making  an  appropri- 
ate entry  in  its  records  of  the  .securities 
trtui.sferred  or  pledged  The  making  of 
such  aji  entry  in  the  re<'ords  of  a  Reserve 
Bank  shall  '  1  '  have  the  efTect  of  a  de- 
livery in  bearer  form  of  definitive  Treas- 
ury securities:  '2>  have  the  effect  of  a 
taking  of  deliverv  by  the  transferee  or 
pledgee.  3~  constitute  the  transferee  or 
pledgee  a  holder,  ar.d  4  >  if  a  pledge,  ef- 
fect a  perfected  security  interest  therein 
m  favor  of  the  pledgee  A  transfer  or 
!,iledge  of  book-entry  Trejisury  .securities 
etTected  under  this  paragraph  sh'>ll  have 
priority  over  any  transfer,  pledge,  or 
other  interest,  theretofore  or  thereafter 
effected  or  perfected  imder  paragraph 
'b'  of  this  .section  or  m  any  other 
manner 

lb'  A  transfer  or  a  pledge  of  trans- 
ferable Treasury  .securities,  or  any  in- 
terest therein,  which  is  maintained  by  a 
Reserve  Bank  <  in  its  individual  capacity 
or  as  Fi.scal  .^gent  of  the  United  .States' 
m  a  book-entrv  account  under  this  sub- 
part, including  securities  in  book -entry- 
form  under  5  306  117ia' i  3  ' .  is  effected. 
and  a  pledge  is  perfected,  by  any  means 
that  would  be  effective  under  applicable 
law  to  efTect  a  transfer  or  to  efTect  and 
perfect  a  pledge  of  the  Trcasurv  securi- 
ties, or  any  interest  therein,  if  the  se- 
curities were  maintained  bv  the  Re.serve 
Bfuik  m  bearer  definitive  form  For  pur- 
poses of  transfer  or  pledge  hereunder 
book-entry  Treasurv  securities  main- 
tained by  a  Re.serve  Bank  shall,  not- 
withstanding anv  provision  of  law  to  the 
contrary,  be  deemed  to  be  maintained 
m  bearer  definitive  form  A  Re.serve 
Bank  maintaining  book-entry  Treasury 
securities  either  in  its  individual  capac- 
itv  or  as  FiscaJ  Agent  of  the  United 
.states  is  not  a  bailee  for  purposes  of 
notification  of  pledges  of  these  .securi- 
ties under  this  paragrapl..  or  a  third 
person  in  po.s-session  for  purfw.ses  of  ac- 
knowledgment of  transfers  thereof  un- 
der this  paragraph  A  Re.serve  Bank  will 
not  accept  notice  or  advice  of  a  trans- 
fer or  pledge  effected  or  perfected  lui- 
der  tlus  paragraph,  and  any  .such  notice 
or  advice  shall  have  no  effect  A  Re.serve 
Bank  may  continue  to  deal  with  its 
depositor  in  accordance  with  the  pro- 
visions of  this  subpart,  notwithstamding 
any  transfer  or  pledge  efTected  or  per- 
ftHted   under  this  paragraph 

'c  '  No  fllinK  or  recording  with  a  pub- 
lic recording  office  or  officer  shall  be 
necessary  or  effective  with  respect  to 
any  transfer  or  pledge  of  book-entry 
Treasury  securities  or  any  interest 
therein 

d  A  Re.serve  Bank  .shall,  upon  re- 
ceipt of  appropriate  instructions,  con- 
vert book-entry  Treasury  securities  into 
definitive  Treasury  se<'urities  and  deliver 
them  m  at^cordance  with  such  instruc- 
tions: no  such  conversion  shall  efTect 
existing  interests  in  such  TYeasury 
securities 

'  e  '  A  transfer  of  txx)k-entrv  Treasury 
securities  withm  a  Re.serve  Bank  shall 
be  made  m  Eiccordance  with  prcx"edures 
establLshed  by  the  Bank  not  inconsistent 


With  this  subpart  The  trtinsfer  of  book- 
entry  Treasury  securities  by  a  Re.serve 
Bank  may  be  made  through  a  telegraphic 
transfer  procedure 

f'  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities 

t)  .306.1  1**  'Withdrawal  of  Trea»ur»  »«»cu- 
rili*"*. 

a'  .A  depositor  of  book-entry  Treas- 
ury securities  may  withdraw  them  from 
a  Reserve  Bank  by  requesting  delivery 
of  like  definitive  Treasury  securities  to 
itself  or  on  its  order  to  a  transferee 
'b'  Treasury  securities  which  are  ac- 
tually to  be  delivered  upon  withdrawal 
may  be  i.ssued  either  in  registered  or  m 
bearer  form,  except  that  Treasury  bills 
and  E.^  and  EO  .series  of  Treasury  notes 
will  be  I.ssued  in  bearer  form  only. 

>;  .106.120  DolivprT  of  Trranur*  »«vii- 
ritips. 

A  Reserve  Bank  which  has  received 
Treasury  .s«'curiti€^  and  effected  pledges 
m  ide  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to 
the  instructions  of  its  depositor  is  not 
liable  for  conversion  or  for  participation 
in  breach  of  fiduciary  duty  even  though 
the  depositor  had  no  right  to  dtspose  of 
or  take  other  action  in  respect  of  the 
securities  A  Reserve  Bank  shall  be  fully 
discharged  of  its  obligations  under  this 
subpart  bv  the  delivery  of  Treasury 
securities  m  definitive  form  to  its  de- 
fxxsltor  or  upon  the  order  of  such  de- 
tKJsitor  Customers  of  a  member  bank  or 
other  depositary  'other  than  a  Reserve 
Bank  may  obtain  TYeasury  securities  in 
definitive  form  only  by  causing  the  de- 
positor of  the  Reserve  Bank  to  order  the 
withdrawal  thereof  from  the  Reserve 
Bank 

!;  .'^06. 1  2  I       Rcgi«i|prpd  bonds  and  notes. 

.No  formal  assignment  shall  be  required 
for  the  conversion  to  book-entn,-  Treas- 
ury secunties  of  registered  Treasury 
securities  held  by  a  Reserve  Bank  •  in 
either  its  individual  capacity  or  as  Fl.scal 
.Agent'  on  the  effective  date  of  tills  sub- 
part for  any  purpoee  specified  in 
5  306  117'a'  Regi.stered  Treasury  secu- 
nties deposited  thereafter  with  a  Re- 
serve Bank  for  any  purpose  st)ecifled  m 
5  306  117  shall  be  assigned  for  con- 
version to  book-entry  Treasury  secu- 
rities The  assignment,  which  shall  be 
executed  m  accordance  with  the  provi- 
sions of  Subpart  F  of  tne  regulations  m 
this  part,  .so  far  as  applicable,  shall  be  to 

Federal  Reserve  Bank  of  

as  Fiscal  Agent  of  the  United  States,  for 
conversion  to  book-entry  Treasury- 
sec  unties  ■■ 

S  .106.122  Servirjng  btMik-mtry  Tr»-ap- 
ur»  i^-urilie* ;  pavnient  of  inU-rejil, 
payitK-nt  at  maturity  or  upon  rail. 

Interest  becoming  due  on  book-entry 
Treasury  securities  shall  be  charged  In 
the  Treasurer's  account  on  the  interest 
due  date  and  remitted  or  credited  in  ac- 
cordance with  the  depositor's  Instruc- 
tions Such  securities  shall  be  redeemed 
and  charged  in  the  Treasurer's  accoimt 
en  the  date  of  maturity,  call  or  advance 
refundmg,  and  the  redemptic«i  proceeds. 
[>nncipal  and  interest,  shall  be  dispoeed 
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of    m    accordance    w-ith   the   depositor's 
instructions 

|FR  rxx:  72  -667.=,   PMed  4    28-72.8   50  am  ■ 


Title  21— FOOD  AND  ORUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cotion,  and  Welfare 

SUBCHAPTER    D COSMETICS 

PART  170— VOLUNTARY  REGISTRA- 
TION OF  COSMETIC  PRODUCT  ES- 
TABLISHMENTS 

Notification  of  Effective  Date  and 
Availability   of    Registration    Form 

In  the   matter  of   i.ssmng   regulations 
establistung  a  procedure  for  the  volun- 


RULES  Af«)   REGULATTONS 

tar>-    registration    of    cosmetic    product 
e-stablishments : 

.\n  order  establishing  regulations  2" 
CFR  Pa.n  1 70  for  such  a  procedure  was 
publLshed  m  the  Federal  Register  of 
April  n.  1972  .37  F.R  7151  >  The  order 
stipulated  that  21  CFR  Part  170  would 
become  effective  30  days  after  publica- 
tion of  a  notice  in  the  Federal  Reglbter 
stating  that  the  necessary  form  for  regis- 
tration of  cosmetic  product  establish- 
ments 'FD  Form  251 1  '  was  available  for 
distnbution 

Notice  is  hereby  given  that  FD  Form 
2511.  Registration  of  Cosmetic  Product 
Establishments."  is  now-  available  for  dis- 
tribution   and   that  21    CFR  Part    170 

Voluntary     Registration     of     Cosmetic 


867.^ 

Product  Establishment*  shall  become  ef- 
fective 30  day.=  after  publicaUcxi  of  this 
notice  m  the  Federal  Register  Those 
desiring  FD  Form  2511  may  submit  re- 
quesus  to  the  Food  and  Drug  Administra- 
tion Department  of  HealUi.  EducaUon 
and  Welfare  Washington.  DC  20204  or 
t^  any  Food  and  Drug  Administration 
district  ofBce  as  provided  for  m  21  CFR 
170  4 

Dated     .Aprii  26.  1972 

,  Sam  D    Fike 

Aff^ortatc  Commisstoner 
'o'-  Compliance 

(FR  Doc. 72  -6664   P;,e<!  4   28-  72  9   43  am  j 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue   Service 

[  26  CFR   Part   1  1 

INCOME    TAX 

Recoveries   of   Damages   for   Antitrust 
Violations,    etc 

Notice  is  hereby  given  tliat  the  regu- 
lations set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T.  Washington.  DC  20224.  by 
May  29,  1972.  Any  written  comments  or 
suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  eoi.eOKbi  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearinK  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  May  29.  1972.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register,  unless  the  person  or  persons 
who  have  requested  a  hearing  withdraw 
their  request  for  a  hearing  before  notice 
of  the  hearing  has  been  filed  with  the 
Office  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  Lssued  under 
the  authority  contained  m  section  7805  of 
the  Internal  Revenue  Code  of  1954  t68A 
Stat.  917:  26  use.  7805).   __ 

[SEAL]  Jcmt^NiE  M.  Waltirs. 

CommissitSher  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Flegulatlons  1 26  CFR  Part  1 '  to  the 
amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  section  904  of  the 
Tax  Reform  Act  of  1969  i83  Stat.  711 ». 
such  regulations  are  amended  as 
follows : 

Sections  1.186  and  1.186-1  are  added  to 
the  Income  Tax  Regulations  immediately 
after  5  1.185-3.  These  added  sections  read 
as  follows: 

§  1.186  Statutory  provisions;  recoveries 
of  damafces  for  aniilrusi  violations, 
eir. 

SBC.  186.  Recoveries  of  damages  for  anti- 
trust violations,  etc. —  (a)  Allowance  of  de- 
duction. If  a  compensatory  amount  wlilcli  Is 
Included  In  groes  income  Is  received  or  ac- 
crued during  the  taxable  yeax  for  a  comipen- 


sabl©  injury,  there  8h*ll  be  allWed  as  a 
deduction  for  the  taxable  year  an  amount 
equal  to  the  lesser  of — 

(1)  The  amount  of  such  compensatory 
amount,  or 

(2)  The  amount  of  the  unrecovwed  losses 
sustained  as  a  result  of  such  comi>enaabIe 
Injury. 

(b)  Compensable  injury.  For  purposes  of 
this  section,  the  term  "compenaable  Injury" 
means — 

( 1 )  Injuries  sustained  as  a  result  of  an  In- 
fringement of  a  patent  Issued  by  the  United 
States. 

(2)  Injurlea  sustained  as  a  resrult  of  a 
breach  of  contract  or  a  b»(ach  of  fiduciary 
duty  or  relationship,  or 

(3)  Injuries  sustained  In  business,  or  to 
property,  by  reason  of  any  conduct  for- 
bidden In  the  antitrust  laws  for  which  a  clvU 
action  may  be  brought  under  section  4  of 
the  Act  entitled  "An  Act  to  supplement  exist- 
ing laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15.  1914  (commonly  known 
as  the  Clayton  Act) . 

(c)  Compensatory  omount.  For  purposes  of 
this  section.  the  term  "compensatory 
amount"  means  the  amount  received  or  ac- 
crued during  the  taxable  year  as  damages 
as  a  result  of  an  award  In.  or  In  settlement 
of.  a  civil  action  for  recovery  for  a  compen- 
sable Injury,  reduced  by  any  amounts  paid 
or  Incurred  In  the  taxable  year  In  securing 
such  award  or  settlement. 

(d)  Unrecovered  losses — (1)  In  general. 
For  purposes  of  this  section,  the  amount  of 
any  unrecovered  loss  sustained  as  a  result 
of  any  compensable  Injury  Is — 

(Ai  The  sum  of  the  amount  of  the  net 
operating  losses  (as  determined  under  sec- 
tion 172)  for  each  taxable  year  In  whole  or 
In  part  within  the  Injury  period,  to  the  ex- 
tent that  such  net  op>eratlng  loeses  are  at- 
tributable to  such  compensable  Injury. 
reduced  by 

( B )    The  sum  of — 

(1)  The  amount  of  the  net  operating 
losses  described  In  subparagraph  (A)  which 
were  allowed  for  any  prior  taxable  year  as 
a  deduction  under  gatt'on  172  as  a  net 
operating  loss  carrybacror  carryover  to  such 
taxable  year,  and 

(11)  The  amounts  allowed  as  a  deduction 
under  subsection  (a)  for  any  prior  taxable 
year  for  prior  recoveries  of  compensatory 
amounts  for  such  compensable  Injury. 

(2)  Injury  period  For  purposes  of  para- 
graph ( 1 ) .  the  Injury  period  Is — 

(A)  With  respect  to  cmy  Infringement  of 
a  patent,  the  period  In  which  such  Infringe- 
ment occtiEred. 

(B)  With  respect  to  a  breech  of  contract 
or  breach  of  fiduciary  duty  or  relationship, 
the  period  during  which  amounts  would  have 
been  received  or  accrued  but  for  the  breach 
of  contract  or  breach  of  fiduciary  duty  or 
relationship,  and 

(C)  With  respect  to  Injuries  sustained  by 
reason  of  any  conduct  forbidden  In  the  anti- 
trust laws,  the  period  In  which  such  Injuries 
were  sustained. 

(3)  Net  operating  losses  attributable  to 
compensable  injuries.  For  purposes  of  para- 
graph (1)  — 

(A)  A  net  operating  loss  for  any  taxable 
year  shall  be  treated  as  attributable  to  a 
compensable  Injury  to  the  extent  of  the  com- 
pensable Injury  sustained  during  such  tax- 
able year,  and 


(B)  If  only  a  portion  of  a  net  operating 
loss  for  any  taxable  year  Is  attributable  to 
a  compensable  Injury,  such  portion  shall  tin 
applying  section  172  for  purpose.-!  of  this 
section)  be  considered  to  be  a  separate  up: 
operating  loss  for  such  year  to  be  applle<l 
after  the  other  portion  of  such  net  operating 
loss. 

(e)  Effect  on  net  operating  loss  carryot'ers 
If  for  the  taxable  year  In  which  a  compen- 
satory amount  Is  received  or  accrued  any  por- 
tion of  a  net  operating  los."!  rarryover  to  such 
year  Is  attributable  to  the  compensable  in- 
Jury  for  which  such  amount  Is  received  or 
accrued,  such  piortlon  of  such  net  operating 
loss  carryover  shall  be  reduced  by  an 
amount  equal  to— 

(1)  The  deduction  allowed  under  sub- 
section la)  with  respect  to  such  compensa- 
tory amount,  reduced  by 

(2)  Any  portion  of  the  unrecovered  losses 
sustained  as  a  result  of  the  compensable 
Injury  with  respect  to  which  the  period  for 
carryover  under  section  172  has  expired 

I  Sec    186  as  added   by  sec    904    Tax   Reform 
Act    196«    (83   Stat    711)  | 

§   1. 186—1        Kecoverit's     «if     damajte*     for 
anlilriivl  violation's,  r\c. 

(a)  Allowance  of  deduction  Under 
section  186.  when  a  compensatory 
amount  which  is  included  in  gross  in- 
come is  received  or  accrued  during  a 
taxable  year  for  a  compensable  injury, 
a  deduction  is  allowed  in  an  amoiuit 
equal  to  the  le.sser  of  •  1  •  such  com- 
pensatory amount,  or  (2)  the  unrecov- 
ered losses  su.stained  as  a  result  of  such 
compensable  injury 

(b>  Compensable  injury — il'  In  gen- 
eral. For  purposes  of  this  section,  the 
term  "compensable  injup,- '  means  any 
of  the  injuries  described  m  subpara- 
graph (2>,  (3>.  or  i4>  of  this  paragraph 

(21  Patent  infringement  An  injury 
sustained  as  a  result  of  an  mfniiKement 
of  a  patent  issued  by  the  Unit^l  States 
(Whether  or  not  issued  to  the  taxpayer 
or  another  person  or  persons  <  consti- 
tutes a  compensable  injury  The  term 
"patent  issued  by  the  United  Stat.es" 
means  any  patent  issued  or  granted  by 
the  United  Stales  under  the  authority  of 
the  Commissioner  of  Patents  pursuant  to 
35  U.S.C    153 

<3i  Breach  of  contract  or  of  fiduciary 
duty  or  relationship.  An  injury  sustained 
as  a  result  of  a  breach  of  contract  "in- 
cluding an  injurj'  sustained  by  a  third 
party  beneficiary  )  or  a  breach  of  fiduci- 
ary duty  or  relalionshlp  constitutes  a 
compensable  lnjur>' 

1 4  I  Injuru  suffered  under  certain  anti- 
trust law  violations  An  injury  sustained 
in  business,  or  to  property,  by  reason  of 
any  conduct  forbidden  in  the  aiititrust 
laws  for  which  a  civil  action  may  be 
brought  under  section  4  of  the  Act  of 
October  15,  1914  '15  USC  15 ».  com- 
monly known  as  the  Clayton  Act.  con- 
stitutes a  compensable  mjury. 

(c>  Compensatory  amount — d)  In 
general.  For  purposes  of  this  section,  the 
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term^.  "compensator^'  amount"  means  any 
amount  received  or  accrued  during  the 
taxable  year  as  damages  as  a  result  of 
an  award  in.  or  in  settlement  of,  a  civil 
action   for   recovery   for  a  compensable 
injury    reduced  by  any  amounts  paid  or 
Incurred  m  the  taxable  year  in  .securing 
such    award    or    settlement     The    term 
"compensatory    amount"    mcludes    only 
amounts   compensating   for   actual   eco- 
nomic mjur>'    Thus,  additional  amounts 
representing     pumtive,     exemplary,     or 
treble  damages  are  not  included  within 
the  term    Where,   for  example,   a   tax- 
payer recovers  treble  damages  imder  sec- 
tion  4   of   the   Clayton   Act,   only   one- 
third  of  the  recovery  representing  eco- 
nomic injury  constitutes  a  compensatory- 
amount    In  the  absence  of  any  indica- 
tion  to  the  contrary,   amounts  received 
in    settlement    of    an    action    shall    be 
deemed  to  be  a  recovery  for  an  actual 
economic    injury    except    to   the   extent 
such  settlement  amounts  exceed  actual 
damages    claimed    by    the    taxpayer    in 
such  action 

'2 1  Interest  on  a  compensatory 
amount  Interest  attributable  to  a  com- 
pensatory amount  shall  not  be  Included 
within  the  term  "compensatory  amount  " 
Where  no  interest  'or  an  unreallstirally 
low  rate  of  interest  >  Ls  stated,  interest 
shall  be  imputed  in  accordance  with  the 
impute!  interest  pro\isions  of  section  483 
and  the  re«rulations  thereunder 

<  3  >  Settlement  of  a  civil  action  for 
damages — (ii  Necessity  for  an  action 
The  term  "compensatory  amount"  does 
not  include  an  amount  received  or  ac- 
crued in  settlement  of  a  claim  for  a  com- 
pensable injury  if  the  amount  is  received 
or  accrued  prior  to  institution  of  an  ac- 
tion An  action  shall  be  considered  as  in- 
stituted upon  completion  of  service  of 
process  upon  all  defendanUs  In  accord- 
ance with  the  laws  of  the  jurisdiction  in 
which  the  action  has  been  commenced 

•ill  Specifications  of  the  parties  If  an 
action  for  a  compensable  injury  is  set- 
tled, the  specifications  of  the  parties  will 
generally  determine  compensatory 
amounts  unless  such  specifications  are 
not  reasonably  supported  by  the  facts 
and  circumstances  of  the  case  For  ex- 
ample, the  parties  may  provide  that  the 
sum  of  $1,000  represents  actual  damages 
sustained  as  the  result  of  antitrust  vio- 
lations and  that  the  toUl  amount  of  the 
settlement  after  the  trebling  of  damages 
is  $3,000  In  such  case,  only  the  sum  of 
$1,000  would  be  a  compensatory  amount 
In  the  absence  of  specifications  of  the 
parties,  the  complaint  filed  by  the  tax- 
payer may  be  considered  in  determining 
what  portion  of  the  amount  of  the  settle- 
ment is  a  compensatorj-  amount. 

(4)  Amounts  paid  or  incurred  in  se- 
curred  in  securing  the  award  or  settle- 
m.ent.  FV)r  purposes  of  this  section,  the 
term  "amounts  paid  or  incurred  in  the 
taxable  year  In  securing  such  award  or 
.settlement"  ^lall  include  legal  expenses 
such  as  attorney  s  fees,  witness  fees  ac- 
countant fees,  and  court  costs.  Expenses 
incurred  in  securing  a  recovery  of  both 
a  compensatory  amount  &nd  other 
amounts  from  the  same  action  shall  be 


allocated  among  such  amoimts  in  the 
ratio  each  of  such  amount*  bears  to  the 
total  recoverj'.  Por  Instance,  where  a  tax- 
payer incurs  attorney's  fees  and  other 
expenses  of  $3,000  in  recovering  $10,000 
as  a  compensatory  amount.  $5,000  as  a 
return  of  capital,  and  $25,000  as  punitive 
damages  from  the  same  action,  the  tax- 
payer shall  aUocate  $750  of  the  expenses 
to  the  compensatory  amount  (10  000 
40,000  .  3.000 ' .  $375  to  the  return  of  capi- 
tal <  5,000  40,000x3.0001.  and  $1,875  to 
the  punitive  damages  '25.000  40.000  > 
3.000'. 

Id'    Unrecovered  losses — (1)    In  gen- 
eral   For  purposes  of  this  section,  the 
term  "unrecovered  losses  sustained  as  a 
result  of  such  compensable  injury"  means 
the  stim  of  the  amounts  of  the  net  oper- 
ating   losses    for   each   taxable   year   in 
whole  or  in  part  within  the  injury  period, 
to  the  extent  that  such  net  operating 
losses  are  attributable  to  such  compen- 
sable injury,  reduced  by  d)  the  siim  of 
any  amoimts  of  such  net  operating  losses 
which  were  allowed  as  a  net  c^jerating 
loss  carryback  or  carryover  for  any  prior 
taxable  >-ear  under  the  provisions  of  sec- 
tion 1 72.  and  '  ii  >  the  sum  of  any  amounts 
allowed  as  deductions  under  section  186 
'  a  I   and  this  section  for  all  prior  taxa- 
ble years  with  respect  to  the  same  com- 
pensable injury.  Accordingly,  a  deduc- 
tion is  permitted  under  section  186(a> 
and  this  section  with  reelect  to  net  oper- 
ating losses  whether  or  not  the  perttxl  for 
carr>x>ver  under  section  172  has  expired. 
1 2  I    Injury  period  For  purposes  of  this 
section,  the  term  "injury  period"  means 
'il  with  respect  to  an  infringement  of  a 
patent,  the  period  dunng  which  the  in- 
fringement of  the  patent  continued,  'li' 
with  respect  to  a  breach  of  contract  or 
breach  of  fiduciary  duty  or  relationship, 
the  period  during  which  amounts  would 
have  been   received  or  accrued  but  for 
such  breach  of  contract  of  breach  of  fidu- 
ciarj'  duty  or  relationship,  or  (iil'   with 
respect  to  injuries  sustained  by  reason  of 
a  violation  of  section  4  of  the  Clayton 
Act,   the  period  during  which  such  in- 
juries were  sustained.  The  injury  period 
set  forth  in  a  judgment  will  be  conclu- 
sive as  to  the  length  of  the  injury  period 
If  an  action  is  settled,  the  specifications 
of  the  parties  will  generally  determine 
the  length  of  the  injury  period  unless 
such   specifications   are   not   reasonably 
supported  by  the  facts  and  circumstances 
of  the  case   In  the  absence  of  specifica- 
tions of  the  parties,  the  complaint  filed 
by  the  taxpayer  may  be  considered  in 
deterrmning    the    length    of    the    injurj- 
period 

'  3 '  Net  operating  losses  attributable 
to  compensable  injuries  A  net  operating 
loss  for  any  taxable  year  shall  be  treated 
as  attributable  '  whether  actually  attrib- 
utable or  not  (  to  a  comr>ensable  injury  to 
the  extent  the  compensable  injury  is  sus- 
tained during  the  taxable  year.  For  pur- 
poses of  determining  the  extent  of  the 
compensable  mjury  sustained  during  a 
taxable  year,  a  judgment  for  a  compen- 
sable Injury  apportioning  the  amount  of 
the  recovery  to  specific  taxable  years 
within  the  mjury  peri(xl  will  be  conclu- 


sive If  a  judgment  for  a  compensable  to- 
jury  does  not  apportion  the  amount  of 
the  recovery  to  specific  taxable  years 
within  the  Injury  period,  the  amount  of 
the  recovery  will  be  prorated  on  a  daily 
basis  among  the  years  within  the  injur>' 
period.  If  an  action  is  settled,  the  speci- 
fications of  the  parties  will  generally  de- 
termine the  apportionment  of  the 
amount  of  the  recovery  unless  such  spec- 
ifications are  not  reasonably  supported 
by  the  facts  and  circumstances  of  the 
ca.se  In  the  absence  of  specifications  of 
the  parties,  the  amount  of  the  recoverj- 
will  be  prorated  on  a  daily  basis  among 
the  \-ears  within  the  injury  period. 

'4'  Application  of  losses  attributable 
to  a  compensable  injury  If  only  a  por- 
tion of  a  net  operating  loss  for  any-  tax- 
able year  is  attributahle  to  a  compensable 
injury,  such  portion  shall  (In  aM^ying 
section  172  for  purposes  of  this  section) 
be  considered  to  be  a  separate  net  op- 
erating loss  for  such  year  to  be  applied 
after  the  other  portion  of  such  net  op- 
erating loss  If.  for  example,  in  the  year 
of  the  compensable  injury  the  net  op- 
erating loss  was  $1,000  and  the  amount 
of  the  compensable  injury  was  $600,  the 
amount  of  $400  not  attributable  to  the 
compensable  injury  would  be  used  first 
to  offset  profits  in  the  carryover  or 
carryback  periods  as  prescribed  by  sec- 
tion 172  After  the  amount  not  attributa- 
ble to  the  compensable  injury  is  vised  to 
offset  profits  in  other  years,  then  the 
amount  attributable  to  the  compensable 
injury-  will  be  ap>phed  against  profits  in 
the  carryover  or  carrybtick  periods 

'e  >  Effect  on  net  overating  loss  carry- 
overs—  1 1 1  In  general.  Under  section  186 
'e»  if  for  the  taxable  year  in  which  a 
comF>ensatory  amount  is  reiceived  or 
accrued  any  portion  of  the  net  operating 
loss  carryovers  to  such  year  are  attrib- 
utable to  the  compensable  injury  for 
which  such  amount  is  received  or 
accrued,  such  portion  of  the  net  operat- 
ing loss  carryovers  must  be  reduced  by 
the  excess,  if  any.  of  (i  •  the  amount  com- 
puted imder  section  ISSiewii  with  re- 
spect to  such  compensatory  amount, 
over  (il'  the  amount  computed  under 
section  1 86  ( e  '  ( 2  '  with  respect  to  such 
compensable  injury 

(21  ATTioiznf  computed  under  section 
I86(e'>  I ; ) .  The  amount  computed  under 
section  186'ei  (1  >  is  equal  to  the  deduc- 
tion allowed  imder  section  186(^a>  with 
resr>ect  to  the  compensatory  amount 
received  or  accrued  for  the  taxable  year 
(3 1  Amount  computed  under  section 
186(e">  '2>  The  amoimt  computed  under 
section  186(e»  (2-  is  equal  to  that  portion 
of  the  imrecovered  losses  sustained  as  a 
result  of  the  compensable  tojury  with 
respect  to  which,  as  of  the  beginning  of 
the  taxable  year,  the  period  for  carry- 
over under  section  172  has  expired  with- 
out benefit  to  the  taxpayer,  but  txily  to 
the  extent  that  such  portion  of  the  unre- 
covered losses  did  not  reduce  an  amount 
computed  imder  section  186(ei(l'  for 
any  prior  taxable  year. 

'4'  Increase  in  income  under  section 
172 <b'  1 2  I  If  there  is  a  reduction  for  any 
taxable  year  under  subparagraph  (1>  of 
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this  paragraph  in  the  portion  of  the  net 
operating  loss  carryovers  to  such  year 
attributable  to  a  compensable  injury, 
then,  solely  for  purposes  of  determining 
the  amount  of  such  portion  which  may 
be  earned  to  subsequent  taxable  years, 
the  mcome  of  such  Uxable  year,  as  com- 
puted under  secUon  172ibii2i,  shall  be 
increased  by  the  amount  of  the  reduction 
computed  under  subparagraph  <  1  ■  of 
this  paragraph,  for  such  year 

(f)  Illustration  The  provisions  of  sec- 
tion 186  and  this  section  may  be  illus- 
trated by  the  following  example: 

Example  d)  As  of  the  beginning  of  hla  tax- 
able year  1968.  taxpayer  A  has  a  net  operat- 
ing lo68  cBTT-foveT  ffom  hLs  taxable  year  1966 
of  $550  of  which  $250  L<t  attributable  to  a 
compensable  Injury  In  addition,  he  has  a  net 
operating  loss  attributable  to  the  compen- 
sable Ua]ur>'  of  $150  with  respect  to  which 
the  per'.fKl  for  carryover  under  section  172 
has  expired  without  benefit  U}  the  taxpayer 
In  1969.  he  receives  a  $100  compensatory 
amount  with  respect  to  that  Injury  and  he 
has  $75  in  other  income  Thvis.  A  has  gross 
Income  of  $175  and  he  Is  entitled  to  a  $100 
deduction  (the  compensauiry-  amount  re- 
ceived) under  section  188(ai  and  this  section 
since  thLs  amount  Is  less  than  the  unre- 
covered  losses  sustained  as  a  result  of  the 
compensable  injury  ($250  $150  $400)  No 
portion  of  the  net  operating  loss  carryover 
to  the  current  taxable  year  attributable  to 
the  compensable  Injury  Ls  red'.iced  under  sec- 
tion 186(e)  since  the  amount  determined  un- 
der section  186(e)(1)  ($100)  does  not  ex- 
ceed the  amount  determined  \inder  section 
188(e)(2)  ($1501  Therefore.  A  applies  a  net 
operating  loss  carryover  of  $550  agaUist  his 
remaining  lnc;;n>e  of  $75  and  retains  a  net 
operaitlng  loss  carryover  of  $475  lo  following 
years  of  which  amount  $250  remains  attrib- 
utable to  the  compensable  Injury  In  addi- 
tion, he  retains  $60  of  net  operating  losses 
attributable  to  the  compensable  Injury  with 
respect  to  which  the  period  for  carryover  un- 
der section  172  has  expired  without  benefit 
to  the  taxpayer. 

(11)    In  1970.  A  receives  a  $200  compensa- 
tory amount  with  respect  to  the  same  com- 
pensable Injury  and  has  $75  of  other  income 
Thus.  A  has  gross  income  of  $276  and  he  Is 
entitled  to  a  $200  deduction  ( the  compensa- 
tory amount  received)   under  section  186(a) 
and   this  section  since   this  amount   Is   less 
than    the    remaining    unrecovered    loes   sus- 
tained  as   a   result   of   the   compensable   In- 
Jury    ($250  r  $60 -$300).    The    net    operating 
loes  carryover  to  the  current  taxable  year  of 
$250  attributable  to  the  compensable  Injury 
Is    reduced    under    section    186(ei     by    $150. 
which    Is   the   excess   of   the  amount   deter- 
mined under  section   186(e)(1)    ($200i    over 
the   amount    determined    under  section    188 
(e)(2)    ($50).  Therefore.  A  applies  net  oper- 
ating loss  carryovers  of  $325  ( $225  not  attrib- 
utable   to    the   compensable    Injury,     -^$100 
attributable  to  such  Injury)    against  his  re- 
maining Income  of  $75    A  retains  net  operat- 
ing   loes    carryovers    of    $350    for    following 
years,  of  which  amount  $100  Is  attributable 
to  the  compensable   Injury    A  has  used   all 
of   his   net   operating   losses   attributable   to 
the  compensable  Injury  with  respect  to  which 
the   period   for  carryover   vsnder  .section    172 
has  expired  without  benefit  to  the  taxpayer 
ilU)    In    1971.   A   receives   a  $200  compen- 
satory amount  with  respect  to  the  same  com- 
pensable injury  and  has  $75  of  other  Income 
Thus.  A  has  gross  Income  of  $275  and  he  Is 
entitled    to    a   $100   deduction    i  the    amount 
of  unrecovered  losses i    under  section   186(a) 
and   this  section   since   this  amount   is   lees 
than    the    compensatory     amount     received 
($200).     The  net  operating  loss  carryover  to 
the  current  taxable  year  of  $100  attributable 
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to  the  compensable  Injury  Is  reduced  under 
section  186(e»  b^'  $100.  which  Is  the  excess 
of  the  amount  ■  determined  under  section 
186(e)  (II  ($100i  over  the  amount  deter- 
mined under  section  186(eii2i  i$Oi  There- 
fore. A  applies  net  operating  loss  carryovers 
of  $150  against  his  remaining  Income  of 
$175  ($100  compensau^ry  amount  plus  $75 
other  income  I  which  leaves  $25  taxable  In- 
come No  net  operating  loss  carryover  re- 
mains for  following  years 

(gi  Effective  date  The  provisions  of 
this  .section  are  applicable  as  to  compen- 
satory amounts  received  or  accrued  in 
taxable  years  beginning  after  Decem- 
ber 31.  1968.  even  though  the  compensa- 
ble injury  was  sustained  in  taxable  years 
beginning  before  such  date. 

[FR  Doc.72-63b»4  Filed  4-28-72:8:49  ami 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
[  43  CFR   Part  23  1 

SURFACE   EXPLORATION,    MINING 
AND   RECLAMATION  OF   LANDS 

Reclamation    Costs 

The  purpose  of  this  amendment  is  to 
provide  a  fund  in  which  moneys  collected 
for  surface  reclamation  purposes  under 
permits  or  contracts  for  disposal  of  min- 
erals will  be  deposited  There  wUl  be  no 
change  in  the  amount  of  payment  re- 
quired from  purchiisers 

In  accordance  with  the  Departments 
policy  on  public  participaUon  in  rule 
making  (36  F.R  8336'.  interested  par- 
ties may  submit  written  comments,  sug- 
gestions, or  objections  with  respect  to  the 
propo.sed  rules  to  the  Director  '  210  ' .  Bu- 
reau of  Land  Management.  Wa-shrngton. 
DC  20240  until  May  30.  1972 

Copies  of  commenus.  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  OfQce  of  Information,  Bureau  of 
Land  Management.  Room  5643,  Interior 
Building.  Washington,  DC.  dunng  regu- 
lar business  hours  i7:45  a.m.-4:15  p.m.' 

Paragraph  'c  of  5  23.2  of  Part  23. 
Title  43.  Code  of  Federal  Regulations  is 
revised  to  read  as  follows : 

§  23.2     Scop*-. 

,  .  •  •  ♦ 

(c)  When  more  thsui  one  permit  or 
contract  is  expected  to  be  issued  to  dis- 
pose qI  matenals  in  a  particular  depasit 
or  tract  of  land,  such  as  community  pits 
or  common  use  areas,  no  requirement  for 
reclamation  will  be  made  in  such  permiUs 
or  contracts  and  the  burden  of  reclEima- 
tion  will  be  assumed  by  the  Government 
In  such  cases  where  reclamation  Is  not 
required  in  the  permit  or  contract,  the 
permittee  or  contracting  party  shall,  in 
addition  to  payment  of  the  .sales  price 
required  under  his  permit  or  contract, 
make  a  reasonable  contribution,  as 
determined  by  the  authorized  officer,  to 
defray  the  cost  to  the  Government  of 
reclamation  of  the  land  Such  contribu- 
tion will  be  deposited  in  a  .separate  ac- 
count. In  compuUng  such  added  con- 
tribution,   the    authorized    officer    shall 


establish  the  estimated  cost  of  reclama- 
tion upon  completion  of  extractive  op- 
erations for  the  deposit  and  the  esti- 
mated total  volume  of  material  to  be 
extracted  The  contribution  shall  be  a 
proportionate  share  of  the  estimated  cost 
of  reclamation  in  the  same  ratio  as  the 
material  sold  under  the  permit  or  con- 
tract bears  to  the  total  estimated  volume 
of  the  deposit  which  is  expected  to  be 
extracted 

•  •  •  •  • 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

April  25.   1972 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR   Part  912  1 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER   DISTRICT   IN   FLORIDA 

Proposed  Limitation  on  Overshipment 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  amend- 
ment, as  hereinafter  set  forth,  to  the 
rules  and  regulations  'Subpart — Rules 
and  Regulations.  7  CFR  Part  912.120- 
912  151  ' .  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  Eimended 
marketing  agreement  and  Order  No  912 
'7  CFR  Part  912'.  regulating  the  han- 
dling of  grapefruit  grown  in  the  Indian 
River  District  in  Florida  This  is  a  regu- 
latory program  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U  8.C,  601-674) 

TliLs  amendment  of  said  rules  and  reg- 
ulation was  proposed  by  the  Indian  River 
Grapefruit  Committee,  established  under 
said  amended  marketing  agreement  and 
order,  as  the  agency  to  administer  the 
terms  and  provisions  thereof  The 
amendment  would  increase  the  total 
quantity  of  grapefruit  from  500  txDxes 
or  10  percent  of  total  allotment  to  1.000 
boxes  or  10  percent  of  total  allotment 
which  may  be  handled  in  excess  of  the 
total  allotment  assigned  to  each  han- 
dler, under  5  912  49,  during  periods  of 
regulation  as  authorized  by  }  912.50.  It 
IS  the  committee's  contention  that  such 
increase  would  alleviate  the  overship- 
ment problem  which  has  been  and  could 
be  encountered  by  handlers  m  maintain- 
ing an  adequate  level  of  grapefruit  move- 
ment, during  periods  of  extended 
regulation 

The    amendment    would    add   a   new 
5  912  152  Overshipment  limit,  to  read  as 
follows: 
§912.152       (Ker».hipment  limil. 

During  any  week  for  which  the  Secre- 
tary lui.'i  fixed  the  total  quanUty  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may,  as  authorized  by  1912  50,  handle, 
in  addition  to  the  total  allotment  avail - 
"able  to  him,  an  amount  of  grapefruit 
equivalent  to  10  percent  of  such  total  al- 


lotment   or    1,000    boxes,    whichever   is 
greater 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connecUon  with  the  pro- 
posed amendment  shall  file  the  same  in 
quadruplicate,  with  the  Hearing  CTerk, 
Room  112,  Administrative  Building 
Washington,  DC  20250,  not  later  than' 
the  10th  day  after  publication  of  this  no- 
tice In  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  oflBce  of  the  Hearing 
Clerk  during  regular  business  hour^  (7 
CFR  1.27(bi  > . 


Dated:  April  26.  1972, 

Paul  A   Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

(PR  Doc  72-6660  Piled  4-28-72:8:46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR   Part  405  ] 

|R«sg    61 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Provider  Recordkeeping   Capability 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  i5  USC 
552  et  seq  '  that  the  regulations  set  forth 
m  tentative  form  below  are  proposed  by 
the    Commissioner    of    Social    Security 
with  the  approval   of  the  Secretary  of 
Health,    Education,    and    Welfare.    The 
proposed    amendments    relate    to    the 
recordkeepUig  capability  of  providers  of 
services    under    Medicare    and    provide 
that:    il)   An  intermedlar:,-  shall  deter- 
mine whether  a  newly  certified  provider 
has    adequate    recordkeeping    capability 
sufficient   for   determining   the    cost    of 
services  furnished  program  beneficiaries 
before   making  payments   to  such   pro- 
vider: '2'  an  intermediary  shall  suspend 
Medicare  payments  at  any  time  it  ascer- 
tains  that   a  provider's   records  are  no 
longer  adequate:  and   '3'   the  Secretary 
sliall  not  enter  into  an  agreement  for 
participation  in  the  Medicare  program 
with   an   organization   which   has   been 
adjudged  insolvent   or   bankrupt   under 
appropriate  Stat^  or  Federal  law  or  with 
respect  to  which  a  court  proceeding  to 
make  such  a  judgment  is  pending 

Prior  to  the  final  adopUon  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  vaews,  or  arguments 
pertaining  thereto  which  are  submitted 
m  writing  in  triplicate  to  the  Commis- 
sioner of  Social  Secunty,  Department  of 
Health.  Education,  and  Welfare  Build- 
mg,  Fourth  and  Independence  Avenue 
SW.,  Washington.  DC  20201,  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Feddial 
Register. 
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Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  mspection  during  regular 
business  hoiu^  at  the  Washmgton  In- 
quiries Section.  Office  of  Public  AfTairs 
Social  Secunty  Administration.  Depart- 
ment of  Health.  EducaUon.  and  Welfare 
North  Building,  Room  3193.  330  Inde- 
pendence Avenue  SW.,  Washington  DC 
20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contamed  in 
secUons  1102,  1814ib»,  1815.  1833'ai 
1861(vi,  and  1871.  49  Stat  647  as 
amended.  79  Stat  296-297.  79  Stat  302 
79  Stat.  322.  79  Stat  331:  42  U.S.C  1302' 
1395  et  seq 


8677 


Dated:  March  31.  1972. 

Robert  M.  Ball 
Commissioner  of  Social  Security 

Approved:  April  24.  1972 

Elliot  L.  Richardson. 
Secretary  of  Health. 

Education,  and  Welfare. 
1.  Section  405406  is  amended  bv  re- 
vising  paragraph    'a'    and   adding"  new 
paragraphs    'c    and    'd»     to    read    as 
follows : 

§  405.406       Financial  data  and  report*. 

«a'    General    The    principles    of    cost 
reimbursement   will    require    that    pro- 
viders maintain  sufficient  financial  rec- 
ords and  statistical  data  for  proper  de- 
termination of  costs  payable  under  the 
program    Standardized   definitions,   ac- 
counting, statistics,  and  reporting  prac- 
tices which  are  widely  accepted  in  the 
hospiui  and  related  fields  are  followed 
Changes  in  these  practices  and  systems 
will  not  be  required  in  order  to  determine 
costs    payable    under    the    principles    of 
reimbursement   EssenUally  the  methods 
of  determining  costs  payable  imder  title 
XVIII  involve  making  use  of  data  avail- 
able   from    the    institution's    basic    ac- 
counts, as  usually  maintained,  to  arrive 
at   equitable   and   proper   payment   for 
services  to  beneficiaries 

•  •  •  .  . 

(c)   Recordkeeving    requirements    for 
new   providers.   Before   any   payment   is 
made  to  a  new  provider  of  services  las 
defined  in  ?  405.605 1.  the  provider  shall 
make    available    to    its    selected    inter- 
mediary for  examination  its  fiscal  and 
other  records  for  the  purpose  of  deter- 
mining such  provider's  ongoing  record- 
keeping capability  and  inform  the  inter- 
mediary of  the  date  its  initial  health  in- 
surance cost   reporting   period   will   end 
This  examination  is  intended  to  assure 
that   '  1 1   the  provider  has  an  adequate 
ongoing  system  for  furnishing  the  rec- 
ords needed  to  provide  accurate  cost  data 
and  other  information  capable  of  verifi- 
cation by  qualified  auditors  and  adequate 
for  cost  reporting  purposes  under  section 
1815  of  the  Att.  and  '  2 1  that  no  financial 
arrangements  exist  that  wUl  thwart  the 
commitment    of    the    health    insurance 
program  to  reimburse  providers  the  rea- 
sonable cost  of  services  furnished  bene- 
ficiaries The  data  and  information  to  be 
examined   includes    cost,    revenue,    sta- 
tistical, and  other  information  pertinent 


to  reimbursement  including  but  not  lim- 
ned to  that  described  m  paragraph    d 
of  this  section  and  5  405  453 

'di  Continuing  provider  recordkeep- 
ing requirements.  ■  1  The  provider  shall 
.umish  such  information  to  the  inter- 
mediary as  may  be  iiecessarv  i'  to  as- 
sure proper  payment  by  the  program  in- 
cluding the  extent  to  which  there  L«;  any 
common  ownership  or  control  see 
5  405  427' bi  .2i  and  .3  between  pro- 
viders or  other  organizations,  and  as  mav 
be  needed  to  Identify  the  parties  respon- 
sible for  submitting  program  cost  re- 
ports, lU'  to  receive  program  payments 
and  (lii  I  to  satisfy  program  overpayment 
determinations. 

'2^  The  provider  shall  permit  the  in- 
termediary to  examine  such  records  and 
documents  as  are  necessar>-  to  ascertain 
information  pertinent  to  the  determina- 
tion of  the  proper  amoimt  of  program 
payments  due  These  records  shall  in- 
clude, but  not  be  limited  to,  matters  of 
provider  ownership,  organization,  and 
operation,  fiscal  and  other  recordkeep- 
ing svstems:  Federal  income  tax  status 
asset  acquisition,  lease,  sale  or  other  ac- 
tion .  franchise  or  management  arrange- 
ments, patient  service  charge  schedules- 
matters  pertaining  to  costs  of  opera- 
tion: amounts  of  income  received  by 
source  and  purpose:  and  flow  of  funds 
and  working  capital 

'  3  '  The  provider  shall  furnish  the  in- 
termediary copies  of  patient  service 
charge  schedules  and  changes  thereto  as 
they  are  put  into  effect  The  intermedi- 
ary shall  evaluate  such  charge  schedules 
to  determine  the  extent  to  which  they 
may  be  used  for  determining  program 
payment  and  to  adjust  Interim  payments 
as  may  be  necessary  as  a  result  of  such 
changes 

'4t  When  an  intermediary  determines 
that  a  provider  no  longer  maintains  ade- 
quate records  for  the  determtnaUon  of 
reasonable  cost  under  t^e  health  insur- 
ance orogram,  payments  to  such  provider 
shall  be  suspended  until  the  Intermediarv 
is  assured  that  adequate  records  are 
maintained 

2  Section  405  454  is  amended  bv  add- 
ing thereto  a  new  paragraph  '  k  i  to  read 
as  follows 

§  405.454      Paymrnt  lo  provider*. 


'k'  Bankruptcy  or  insoh^erwy  of  pro- 
vider If  the  providers  financial  condi- 
tion as  disclosed  by  its  financial  records 
or  reports  or  other  reliable  informauon 
establishes  that  the  provider  is  or  shortly 
thereafter  may  well  become  insolven't 
or  involved  in  bankruptcy  proceedings 
any  current  financing  pav-ment  or  in- 
terim payments  shall  be  adjusted  by  the 
intermediary  notvnthstanding  any  other 
regulation  or  program  instruction  re- 
garding the  timing  or  manner  of  such 
adjustments  to  a  level  necessary  to  in- 
sure that  no  overpayment  to  the  provider 
is  made 

3  Subpart  F  of  Part  405  is  amended 
by  adding  thereto  a  new  {  405  603  to 
read  as  follows 
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§  405^03      Arrcptanrr   of   aerrrmcnt   by 
Secrelary;  bankriiptr.>  ami  m««>lvoncv. 

(a)  General.  An  agreement  to  partici- 
pate as  a  provider  under  the  program 
win  not  be  accepted  by  the  Secretary 
from  an  organization  which  has  been 
adjudged  insolvent  or  bankrupt  under 
appropriate  State  or  Federal  law  or  with 
respect  to  which  a  court  proceeding  to 
make  such  a  judgment  is  pending  under 
such  law. 

*b>  Application.  Prior  to  the  Secre- 
tary's acceptance  of  an  agre^ent  from 
an  applicant  organization,  an  owner  or 
officer  (if  a  corporation)  must  furnish 
a  statement  in  writing  indicating  wheth- 
er or  not  such  organization  has  been 
adjudged  insolvent  or  bankrupt  m  any 
State  or  Federal  court  or  a  court  pro- 
ceeding to  make  such  a  judgment  is 
pending.  An  organization  which  has  been 
adjudged  insolvent  or  bankrupt  under 
appropriate  State  or  Federal  law,  or  with 
'  respect  to  which  a  court  proceeding  to 
make  such  a  judgment  is  pending  under 
such  law,  is  excluded  from  participa- 
tion because  such  organization  <as  dis- 
tinguished from  the  court  having  juris- 
diction over  the  bankruptcy  or  insolvency 
proceeding!  would  be  unable  to  give 
satisfactory  assurances  of  compliance 
with  the  requirements  of  title  XVIII  of 
the  Act.  However,  if  a  provider  partici- 
pating and  receiving  payments  under  the 
health  insurance  program  subsequently 
is  adjudged  insolvent  or  bankrupt  by  a 
court  of  competent  jurisdiction,  such 
financial  condition  itself  would  not  ter- 
minate the  provider's  participation  in  the 
program. 

(PR  I>oc.72-fl592  Piled  4-28-72:8:50  am] 


DEPARTMENT  OF 
'     TRANSPORTATION 

Federal   Aviation   Administration 

t  14  CFR    Part  71  ] 

(Airspace  Docket.  No    72-GL-22| 

TRANSITION   AREAS 

Proposed  Designation,  Alteration  and 
Revocation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  in  the  south- 
em  portion  of  the  State  of  Wisconsin. 
revoke  the  Lone  Rock.  Wis.,  and  Cecil, 
Wis.,  transition  areas,  and  alter  the  fol- 
lowing transition  areas  Camp  Douglas, 
Wis.,  Chicago.  HI.,  Green  Bay,  Wis.,  La 
Crosse,  Wis.,  Madison,  Wis  ,  Milwaukee. 
Wis.,  Oshkosh,  Wis.,  Plaltesville.  Wis., 
Sturgeon  Bay,  Wis.,  Dubuque.  Iowa.  Min- 
neapolis, Minn..  Eau  Claire.  Wis.,  and 
Wausau,  Wis. 

Interested  persons  may  p>articipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Chief.  Air 
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Traffic  Eh  vision,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue. 
Des  Plaines,  IL  60018.  All  communica- 
tions received  within  45  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
nainistration  officials  may  be  made  by 
contracting  the  Regional  Air  Traffic  Di- 
vision Chief,  Any  data,  views,  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  pensons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  2300  Elast 
Devon   Avenue.  Des   Plaines,   IL   60018 

The  southern  portion  of  the  State  of 
Wisconsin  is  covered  with  controlled  air- 
space with  the  exception  of  a  few  small 
areas.  The  designation  of  the  transition 
area  is  contained  in  many  individual  ci- 
tations. In  order  to  consolidate  these  des- 
ignations, reduce  radar  vectoring  prob- 
lems, and  make  charting  of  these  areas 
esisier,  the  Federal  Aviation  Administra- 
tion proposes  to  designate  controlled  air- 
space extending  upward  from  1.200  feet 
above  the  surface  in  the  Suite  of  Wl.'icon- 
sin  south  of  the  45°  parallel  The  Federal 
Aviation  Administration  believes  this 
action  will  have  no  detrimental  effect  on 
the  operation  of  any  airspace  user  The 
change  in  the  Eau  Claire  airspace  de- 
scription will  slightly  enlarge  the  700- 
foot  transition  area  and  the  present 
1.200-foot  transition  area  north  of  the 
45°  parallel  This  enlargement  is  required 
to  protect  three  new  instrument  ap- 
proach procedures 

In  con.sideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  FederaJ 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  is  added: 

Wisconsin 

That  airspace  extending  upwaxd  from  1 ,200 
feet  above  tlie  surface  within  the  boundar>' 
of  the  State  of  Wisconsin  south  of  the  45° 
parallel 

In  $  71.181  (37  F.R.  2143),  the  follow- 
ing transition  areas  are  amended  by  de- 
leting reference  to  that  airspace  extend- 
ing upward  from  1.200  feet  above  the 
surface: 


Camp  Douglas.  Wis. 
Chicago,  ni. 
Oreen  Bay.  Wis. 
La  Crosse.  Wis. 
Madison,  Wis. 


Milwaukee.  Wis. 
Oshkosh,  Wis. 
PlattevUle.  Wis. 
Sturgeon  Bay.  Wis. 


In  §  71.181  (37  F.R.  2143).  the  foUow-. 
ing  transition  areas  are  deleted : 

Lone  Rock,  Wis.  CecU.  Wis. 

In  5  71.181  (37  F.R.  2143),  the  follow- 
ing transition  areas  are  amepded  as 
Indicated : 


Dubuque.  Iowa— add  "excluding  State  of 

Wisconsin" 
Minneapolis.      Minn — add      "excluding 

State     of     Wisconsin     south     of     45° 

parallel". 

Eau  Cuaire.  Wis 

That  airspace  ext.endlng  upward  from  7(X) 
feet  above  the  surface  within  l4-m;le  radius 
of  Eau  Claire  Municipal  Airport  i  latitude 
44  =  51'54"  N..  longitude  91  29  02  W)  and 
within  3  4  mUes  each  side  of  the  Eau  Claire 
ILS  localizer  northeast  cxDurse  extending  from 
the  14-mlle  radius  to  18  miles  northeast  of 
the  airport;  within  5  miles  each  side  of  the 
Eau  Claire  ILS  localizer  southwest  course 
extending  from  the  l4-mlle  radius  to  15  miles 
southwest  of  the  airport  aiid  that  alrspac* 
extending  upward  from  1,200  feet  above  the 
surface  north  of  the  45  parallel  within  a 
25'/j-mlle  radius  of  the  Eau  Claire  VORTAC 

Wausau.  Wis 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  Wausau  Municipal  Airport  (latitude 
44  55 '33  ■  N.,  longitude  89  37'32'  W.)  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  north  of  the  46' 
parallel  within  a  15-mUe  radius  of  the 
airport. 

Issued  in  Des  Plaines.  Dl.,  on  April  6. 
1972. 

H.    W.    POCGEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

jFR  Doc .72-6550  Piled  4-28-72:8:45  am) 
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fAlrspace  Docket  No    T2-OL-I8I 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  .^vlatlon  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  La  Crosse.  Wi.*; 

Interested  persons  may  participate  in 
the  propo.spd  rule  making  by  submitting 
.such  written  data,  views,  or  arguments 
as  they  may  desire  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Great  Lakes  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  IL  60018  All  com- 
munications received  within  45  day.s  after 
publication  of  this  notice  in  the  Federai 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informai 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi- 
sion Chief  .Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  al.so  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion Tlie  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
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Aviation     Administration.      2300     East 
Devon  Avenue,  Des  Plaines,  IL  60018 

Since  designation  of  controlled  air- 
space at  La  Crosse.  Wis  .  three  new  in- 
strument approach  pnx;edures  have 
been  developed  for  the  La  Crosse  Munic- 
ipal Airport.  Accordingly,  it  is  neces- 
sary to  alter  the  La  Crosse.  Wis  .  control 
zone  and  transition  area  to  adequately 
protect  aircraft  executmg  the  new- 
procedures 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth 

In  §  71  171  i37F,R  2056 '.  the  following 
control  zone  is  amended  to  read 

La  Crosse,  Wis. 

That  airspace  within  a  5-mlle  radius  of  La 
CroBse  .Municipal  Airport  (latitude  43   52-38' 
N..  lon^tude  91    15  21'     W  ),    within  3  mllee 
each  side  of  the  La  Crosse  VOR  322     radlaJ 
exitendlng    from    the    5-mlle   radius   zone   to 
11 4    miles  northwest  of  the  V(>R.   within  3 
miles    each   side    of    the    306      and    the    14«' 
t>earlngs    from    the    La    Crosse    RBN     extend- 
ing from  the  5-mlle  radlius  zone  u.)  6':,   miles 
northwest  of  the  RBN,   and  within  2'2  miles 
each  side  of  the  La  Crosse  VOR   185'   radial 
extending  from  the  6-mUe  radius  zone  to  5';; 
miles  south  of  the  VOR:  and  within  2  mile« 
each  side  of  the  La  Cnosse  ILS  localizer  north 
course,    extending    from    the    5-mlle    radius 
zone  to  9  miles  north  of  the  airport 

In  §71.181  137  F.R   2143) ,  the  follow- 
ing transition  area  is  amended  to  read 
La  Crosse.  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  1 9-mlle 
radius  of  the  La  Crosse  Municipal  Airport 
(latitude  43^5238  N,  longitude  9ri5'2r 
W.)  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  In  the  area 
bounded  by  VI 29  V246  and  the  44'46  paral- 
lel, »nd  the  area  bounded  bv  V2,  V24    and 
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2051.  Reorganization  Plan  No  6  of  1950 
'  3  CFR  1949-53,  Comp  .  p.  1004  ' .  and  29 
CFR  Part  511.  I  hereby  appoint  Industry 
Committee  Xo  109-C  for  the  Tobacco 
and  Coffee  Farms  in  the  General  Agri- 
culture Industrj'  in  Puerto  Rico 

2  Tobacco  farms  are  defined  as  those 
engaged  in   the  praparation  of  the  soil 
the  planting,  hanfl-planting.  cultivating 
harvesting,  sowing,  drying,  packing,  pre- 
paring, and  delivery  of  tobacco 

3  Coffee  farms  are  defined  as  those 
engaged  in  the  planting,  replanting,  and 
cultivaUng  of  coffee  trees  (including  the 
preparation  of  the  soil )  :  the  harvesting 
of  coffee:  the  removal  of  the  pulp  from 
the  coffee  bean:  the  washing,  drying, 
hulling,  and  packing  of  the  bean:  and  the 
conditioning  of  shade  trees  cultivated  in 
connection  with   the  growing  of  coffee 

4  In  accordanre  with  section  8  of  the 
Act  (29  use  208 1  and  Reorganization 
Plan  No  6  of  1950,  I  hereby  convene  this 
Committee  I  refer  to  it  the  question  of 
the  minimum  rate  or  rates  of  wages  to 
be  fixed  for  these  designated  classifica- 
tions in  the  general  agriculture  industry 
in  Puerto  Rico  The  minimum  wage  rates 
to  be  recommended  by  the  Committee 
may  not  be  in  excess  of  $1,30  an  hour 

5  Hearing  will  be  held  by  this  Indus- 
try Committee  at  the  time  and  place 
indicated  below  It  shall  investigate  con- 
ditions in  the  classifications  in  the  indus- 
try m  Puerto  Rico  and  the  Committee 
or  any  authorized  subcommittee  thereof 
shall  hear  such  witnesses  and  receive 
such  evidence  as  may  be  necessarv   or 


appropriate  to  enable'the  CommHimJtn-   l^^t        u         regulations  require  amon, 
perform  lUs  duties  and  functions  unrier"  '^cl^!  }^^«^-    ^^^    interested    person 


These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  US  C 
1348 1,  and  of  section  6'C'  of  the  De- 
partment of  Transportation  Act  [49 
use    1655(Ci  1 

197?"^'^  1"  Des  Plaines.  Ill  ,  on  April  6, 

H.  W.  Pogcemeyer, 

Acting  Director. 
Great  Lakes  Region 
iFR  Doc  72^649  Piled  4-28-72:8:45  am! 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
t  29  CFR   Part  727  ] 

[AdmlnlstratJve  Order  684] 
INDUSTRY      COMMITTEE      FOR      TO- 
BACCO   AND    COFFEE    FARMS    IN 
THE    GENERAL    AGRICULTURE    IN- 
DUSTRY  IN   PUERTO   RICO 

Appointment  To  Investigate  Con- 
ditions and  Recommend  Minimum 
Wages;  Notice  of  Hearing 

I    Pursuant   to  secUon  5  of  the  Pair 
Labor  Standards  Act  of  1938  (29  UJS.C. 


perform  lUs  duties  and  functions  under 
the  Act. 

6.  The  Industry  Committee  will  meet 
in  executive  session  at  9:30  a.m  and  be- 
gin its  public  hearing  at  10  30  am  on 
Monday,  June  19.  1972,  in  the  offices  of 
the  Wage  and  Hour  Division  on  the 
seventh  floor  of  the  Condominio  San 
Alberto  Building.  1200  Ponce  De  Leon 
Avenue.  Santurce,  PR 

7.  The  Industry  Committee  shall  rec- 
ommend  to   the   Administrator   of   the 
Wage  and  Hour  Division  of  this  Depart- 
ment the  highest  minimum  wage  rates 
'not    less    than    the   currently   effective 
rates'   which  it  determines,  having  due 
regard  to  economic  and  competitive  con- 
ditions,   will    not    substantially    curtail 
employment  in  the  industrv  and  will  not 
give  the  industry  in  Puerto  Rico  a  com- 
petitive advantage  over  anv  industrv  in 
the  United  States,  outside  of  Puerto  Rico 
the     Virgin     Islands,      and     American 
Samoa. 

8    Whenever  the  Committee  finds  that 
a  higher  minimum  wage  mav  be  deter- 
mined for  employees  engaged  in  certain 
activiUes  in  the  industry-  than  mav  be 
determined  for  other  employees  in  the 
Industry,    the    Committee    shall    recom- 
mend    such     reasonable    classifications 
wthin  that  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimum 
wage  rate  that  can  be  determined  for  it 
under    the    principles   set    forth    herein 
which  wnll  not  substantiallv  curtail  em- 
ployment In  such  classification  and  will 
not  give  a  competitive  advantage  to  any 
group  in  the  industry.  No  classification 
shall  be  made,  however,  and  no  mlnl- 
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mum  wage  rate  shall  be  fixed  solelv  on  a 
regional  basis  or  on  the  basis  of  age  or 
sex  In  determimng  whether  there  should 
be  classificaUons  within  an  industrv    in 
making  such  classifications,  and  m"  de- 
termining the  minimum  wage  rates  for 
such  classifications,  the  Committee  shall 
consider    among  other  relevant  factors 
the   following     •&•    Competitive  condl-' 
tions  as  affected  by  transportation    liv- 
ing, and  production  costs:  'b'  wages  es- 
tablished for  work  of  like  or  comparable 
character  bv  coDective  labor  agreements 
negotiated  between  emplovers  and  em- 
ployees by  representatives  of  their  own 
choosing:  and  'c     wages  paid  for  work 
of  like  or  comparable  character  bv  em- 
ployers who  voluntarily  maintain  mini- 
mum wage  sundards  in  the  mdustrv 

9  The  Admimstrator  shall  prepare  an 
economic  report  containing  such  data 
as  he  is  able  to  assemble  pertment  to 
the  matters  referred  to  the  Committee 
Copies  of  this  report  mav  be  obtained  at 
the  Washington.  DC,  and  Puerto  Rican 
Offices  of  the  US  E)epartment  of  Labor 
as  soon  as  they  are  completed  and  prior 
to  the  hearing  The  Committee  wDI  take 
official  notice  of  the  facts  stated  m  the 
economic  report  to  the  extent  ihev  are 
not  refuted  by  evidence  received  at  the 
hearing 

10  The  procedure  for  Industry  Com- 
mittee No  109-C  for  Puerto  Rico  shall 
be  governed  by  the  regulations  published 
in  Part  511  of  T^tle  29.  Code  of  Federal 
Regulations  As  a  prerequisite  to  partic- 
ipation, those  regulations  require  among 


shall  file  prehearing  statements  con- 
taining certain  specified  data  not  later 
than  June  9.  1972 

Signed  at  Washington.  DC.  this  25th 
day  of  April  1972. 

J.  D.  Hodgson. 

Secretary  o1  Labor. 
IFR  Doc  72-6575  Piled  4-28-72:8:47  am) 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR   Ch    II  ] 

D-xke:  Nc   24322    EDR-221A1 

CERTAIN  AIR   CARRIERS  AND 
FOREIGN   AIR   CARRIERS 
Reporting   Data   Pertaining   to    Freight 
Origin-Destination      Traffic      Move- 
ment; Supplemental  Notice  of  Pro- 
posed  Rule   Making 

The  Board,  by  circulation  of  notice  of 
proposed   rule   making   EDR-221     dated 
March  16.  1972  and  published  at  37  F  R 
6109,  gave  notice  that  It  had  under  con- 
sideration the  enactment  of  a  new  part 
of  the  economic  regulations  to  establish 
a   system   of   reporting   freight   ongin- 
destination   'OiD-    traffic  movement  by 
certain  air  earners  and  foreign  air  car- 
riers. Interested  persons  were  invited  to 
participate  by  submission  of  twelve  '  12) 
copies  of  written   data    views    or  argu- 
.ments  pertaining  thereto  to  the  Docket 
Section    of    the    Board    on    or    before 
April  24.  1972 

Subsequent  to  the  issuance  of  the  no- 
tice of  proposed  rule  making,  letters  were 

APRIL    29      1972 


8680 

received  from  coxinsel  for  several  carriers 
requesting  extensions  of  the  time  for  fil- 
ing comments  Air  Prance  requests  an 
extension  to  May  31,  1972;  Air  West  and 
JMedmont  Aviation.  Inc.,  Jointly,  Delta 
Air  Lines.  Inc.,  and  SABENA  Belgian 
World  Airlines  request  that  the  filing 
time  be  extended  for  60  days;  and  Alle- 
gheny Airlines.  Inc.,  requests  a  90-day 
extension.  The  requests  for  extension 
allege,  generally,  that  the  complexity 
and  novelty  of  the  proposal  necessitate 
additional  time  for  the  preparation  of 
meaningful  comments  Additionally.  Air 
Prance  points  out  that  time  has  been  lost 
In  transmitting  the  notice  to  Paris,  and 
that  the  proposal  raises  questions  as  to 
the  regulaticwis  of  the  French  authori- 
ties;  SABENA  says  that  the  proposal 
^  raises  a  probable  question  with  regard  to 
applicable  bilateral  air  transportation 
tigreements.  Moreover,  Delta  say§  that  it 
and  a  number  of  other  carriers  have  been 
engaged  in  a  heretofore  unsuccessful  ef- 
fort to  develop  joint  comments,  and  that 
this  has  prevented  such  carriers  from 
preparing  either  Joint  or  individual 
comments. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  the 
time  for  filing  comments  However,  an 
extension  beyond  June  1,  1972,  is  not 
warranted,  and  would  conflict  with  the 
Boards  evident  desire  to  proceed  expedi- 
tiously in  this  matter.  It  is  believed  that 
an  extension  to  June  1,  1972,  which  will 
provide  a  total  of  77  days  for  responding, 
should  be  sufficient  to  enable  interested 
persons  to,  study  the  proposal  and  pre- 
pare comments. 

Accordingly,  pursuant  to  the  author- 
ity delegated  in  S  385.20*  d  >  of  the  Boards 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  June  1.  1972. 

(Sec.  204(a)   of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  U.S.C.  1324) 

Dated:  April  21.  1972. 

IsealI  Arthur  H.  Simms. 

Associate  General  Counsel, 

Rules  and  Rates. 

IFR  Doc.72-6544  Piled  4-28-72; 8; 46  am) 


PROPOSED    RULE    MAKING 
I  14  CFR   Parts   208,   223  ] 

|D.->cket  No    2*Xi~     EDR    224A! 

CHARTER    AIR    TRAVEL 
Extension  of  Time  for  Filing  Commenti 

April  26,  1972. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-224.  dated 
March  22.  1972  and  published  at  37  P.R 
6322.  gave  notice  that  it  had  under  con- 
sideration proposed  amendments  to 
Parts  208  and  223  of  its  Economic  Regu- 
lations <14  CFR  Parts  208  and  223  >. 
which  would  permit  supplemental  air 
carriers  engaged  in  overseas  or  foreign 
air  transportation  to  provide  free  or  re- 
duced-rate overseas  or  foreign  air  trans- 
portation to  employees  of  their  own  afEU- 
iates.  and  to  utilize  unused  charter  space 
for  such  purpose,  with  the  consent  of  the 
charterers.  Interested  persons  were  in- 
vited to  participate  by  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
April  27.  1972. 

By  letter  dated  April  25.  1972.  counsel 
for  World  Airways.  Inc.  (World  >  requests 
an  extension  of  time  for  filing  comments, 
to  May  8.  1972.  citing  the  pressure  of 
other  assignments  and  the  absence  of 
key  personnel  from  the  city.  Additionally. 
World  points  out  that  it  was  its  applica- 
tion in  Docket  23654  which  prompted  the 
instant  proceeding,  and  World  argues 
that  it  is  thus  one  of  the  principal  par- 
ties of  interest  and  that  its  request  for 
an  extension  of  time  would  not  unduly 
inconvenience  others  interested  in  the 
subject. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  requested  exten- 
sion of  time  for  filing  comments.  Accord- 
ingly, pursuant  to  the  authority  dele- 
gated in  S  385.20(d)  of  the  Board's  or- 
ganization regulations,  the  undersigned 
hereby  extends  the  time  for  submitting 
comments  to  Ma^f  8.  1972. 

(Sec  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat  743:  49  tJ.S.C. 
1324) 

[seal]  Arthur  li.iiMMs. 

Associate  General  Counsel, 

Rules  and  Rates. 

(PR  Doc.72-6595  FUed  4-28-72;8:50  am] 


J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR    Part  73  ] 

ID.  ..'ket  N^^    19401  ) 

FM    BROADCAST    STATIONS 

Table  of  Assignments  for  Certain 
Cities  Order  Extending  Time  for 
Filing    Reply    Comments 

In  the  matter  of  amendmem  of  5  73  - 
202ibi  Table  u)  Assignments.  FM  Broad- 
cast Stations.  iHa.nipton  Pella  Cedar 
Rapids,  and  Charle.^  City  Iowa.  Keyser. 
W  Va.;  Cr>'stal  Rivf-.--  and  CJaincsviile, 
Fla  ,  Docket  No  19401,  RM-1750.  RM- 
1756.  RM-1757.  RM-1777,  RM-1790  RM~ 
1829 

1.  The  further  notice  of  propased  rule 
making  in  the  above-entitled  pr(x;eeding 
was  adopted  on  February  9.  1972.  re- 
leased February  14,  1972  and  publi.shed 
in  the  Federal  Register  on  Februarv  17 
1972.  37  PR  3548  The  date  for  filing 
comments  has  expired  and  the  present 
date  for  filing  reply  comments  Is  April  1 9 
1972. 

2.  On  April  19.  1972  H  Brent  Kelly. 
by  his  attorney,  filed  a  request  for  an  ex- 
tension of  time  to  and  including  May  1. 
1972,  in  which  to  file  reply  comments 
Counsel  states  that  additional  time  will 
be  necessary  to  analyze  the  counterpro- 
posal and  comments  filed  in  this 
proceeding 

3.  Wc  are  of  the  view  tiiat  the  re- 
quested exten.sion  of  time  i.s  warranted 
and  would  serve  the  public  interest  Ac- 
ccordingly.  it  is  ordered.  That  the  time 
for  filing  reply  coninient,';  in  thf^  above 
docket.  RM-1757,  KM  :T77  ,i!;,1  HM-1790 
only,  is  extended  to  anu  iiu  iuciii.K  Ma%  \ 
1972. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4ii>  and  303' ri 
of  the  Communications  Act  of  1934,  as 
amended,  and  5  0.281(d»(8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  April  21,  1972. 

Released:  April  24, 1972. 

(seal!  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(PR  Doc. 72-6563  FUed  4-28-72:8:60  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office   of  the  Secretary 

jiNTnEs  n-io] 

NUECES  RIVER  PROJECT,  TEX 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  iC)  of  the 
fQ«Q°?K^  aivironmental  Policy  Act  of 
!969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  water  supply  project 
designed  to  furnish  a  w-ater  siipplv  for 
municipal  and  industrial  use  in"  the 
Coastal  Bend  area  of  Texas,  near  Cor- 
pus Chrlstl,  Tex. 

Copies  are  available  for  inspection  at 
the  f  oUowmg  locations : 

Omce  of  Ecology,  Room  7620,  Bureau  of 
Keciamatlon,  Department  of  the  Interior 
.3^4H^9f'^'''   ""^    ^''^'   Telephone    ,202, 

Services  Branch,  E&R  Center,  Denver  Fed- 

f303fL"l^o^"^"^'°   80226,  Telephone 

omce   of    the    Regional    Director,    Bureau    of 

Reclamation,    HerrlnK   Plaza,    Box   H--4377 

^arlllo.   TX   79101,   Telephone    (806)    37R-- 

.■\U8tln  Development  Office,  Bureau  of  Recla- 
mation, Poet  Office  Box  194«,  Federal  Bu'-d 


Notices 


in   the  third   column  of  the  table    now 
reading   'May  ll".  should  read  "May  31  •' 


Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional  Di- 
rector, or  Austin  Planning  Officer  In  ad- 
dition, copies  may  be  purchased  from  the 
National  Technical  Information  Service 
^^22Sr^   of   Commerce,   Spnngfleld,' 

Please  refer  to  the  statement  number 
aoove 

Dated:  April  24,  1972 

Wn.LLAM  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior 
,  m  rxx:  72-6548  Piled  4-28-72:8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

GRAINS  AND  SIMILARLY   HANDLED 

COMMODITIES 

Final   Date  for  Redemption   of 

Warehouie-Storage   Loans 

Correction 

78^  nf^tvP^  ''^-^^^  appearing  on  page 
?Q79  L  'f^f  °^  Thursday.  Apnl  20, 
1972,  the  eighth  date  from  the  bottom 


Rural   ElectriflcaHon   Administrotion 
ASSOCIATED  ELECTRIC  COOPERA- 

TIVE,  INC.,  SPRINGFIELD,  MO. 

NoHce  of  Availability  of  Draft 
Environmental   Statement 

NoUce  IS  hereby  given  that  the  Rural 
E-lectrtfication  Administration  has  pre- 
pared a  draft  environmental  statement 
in  accordance  with  section  102^2 uci  of 
the  National  Environmental  Policy  Act 
of  1969,  In  connection  with  loan  appli- 
cations from  43  distribution  cooperatives 
supplied  by  Associated  Electric  Coopera- 
tive, Inc  ,  of  Springfield.   Mo,,  through 
SIX  member  GtT  systems.  Funds  thus 
provided   relate   to   a   proposed   345   kv 
transmission   line  between  Dixon    Mo 
and  the  New  Madrid  plant^ite  in  Mis- 
souri Financing  will  involve  Associateds 
whoUy  owned  subsidiarv  known  as  Fed- 
erated Electric  Cooperative,  Inc 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr,  James  N 
Mvers.    Assistant    Administrator— Elec- 
tric    Ri^al    ElectrificaUon   Admlnistra- 
uon.    us    Department   of   Agriculture 
Washington,  DC    20250,  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and    enforce    environmental    standards 
and  from  Federal  agencies  having  juris- 
aiction  by  law  or  special  expertise  with 
v^.^S'^  ^"^'  ^"^'Ironmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically 

sbSem^t°^  K^^  ^^u^  '*'■*"  environmental 
statement    have    been    sent    to    various 
Federal.    State,    and    local    agencies    a^ 
ta,"o"^,Jr  ^he  Council  on  ^^ro^en 
tal    Quality   Ouldeltnes    The   draft   en- 
vironmental statement  may  be  examined 
during   regular   business   hours   at   the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independent! 
Av^ue    SW      Washington.    DC    SSm 
4322,     or     at     the     borrower     address 
indicated  above  »uaress 

n-.^°tTi"?^"^  concerning  the  environ- 
mental impact  of  the  construction  pro- 
Posed  should  be  addressed  to  Mr,  Myers 

1„  ^  K.*^^'^^  ^""^^  *^^e  Comments 
^f^H  ^  l^^^^^  «^th  thirty  (30)  davs 
of  the  date  of  publication  of  this  notice 
to  be  considered  in  connection  with  the 
proposed  action. 

Filial  REA  action  with  respect  to  this 
niatter  .including  any  release  of  funds' 
vvill  be  t^ken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 
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Dated  at  Washington,  DC     this  25th 
day  of  Apnl  1972 

David  A  Haicj,, 
Administrator, 
Rural  Electnncatum  AdministraUon. 
[FR  DOC72-6601  Wed  4-28-72:8:48  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

IBDC  Emergency  DeJegatlon   l     ReFiaec 
AprU  18,  1972] 

REGIONAL   PRODUCTION   DIRECTORS 

Emergency   Delegation  of  Authority 

1  Authority— This,  emergency  dele- 
gaOon  of  authority  is  issued  pursuant  to 
the  Defense  Production  Act  of  1950  as 
amended  (50  U.S.C.  App  2061  et  seq  > 
Executive  Order  10480  (3  CFR  194&-! 
1953  Comp.,  p,  9621  as  amended,  Defense 
Mobilization  Order  8400.1  (32  CFR  15 1 
ExecuUve  Order  11490  (3  CFR  1966-' 
1970.  CMnp..  p.  820  ' ,  and  Commerce  De- 
partment Organization  Order  40-lA  (36 
FR   4553  (1971)  > 

2    Delegation    to  BDC   Regional  Pro- 
duction  Directors — ai    Subject   to   the 
limitations  stated  in  section  4    in  the 
event    of   an   attack    upon    the   United 
States,  each  Regional  Producticm  Direc- 
tor of  the  Bureau  of  Domestic  Commerce 
iBDCi,  within  his  region,  is  delegated 
the  powers  enumerated  in  the  Defense 
Production    Act   of    1950.    as    amended 
which  have  been  delegated   to  the  Di- 
rector. BDC,   together  with  such  other 
powers  and  authorities  related  to  per- 
formance of  naUonal  defense  and  indus- 
trial mobilization  functions  bv  the  Di- 
rector as  may  be  hereafter  vested  in  the 
Director. 

<bi  The  authority  delegated  to  each 
Regional  Production  Director  of  BDC 
shall  be  exercised  only  when  communi- 
cations between  such  Regional  Pro- 
duction Director  and  the  national  head- 
quarters of  BDC  are  inoperative  and 
unUl  the  delegated  authority  is  with- 
drawn by  the  Director.  BDC. 

(c>  The  geographic  boundaries  of  the 
BDC  regions  in  which  each  Regional 
Production  Director  is  authorized  to 
exercise  the  delegated  powers  and  au- 
thorities correspond  with  the  OfBce  of 
Emergency  Preparedness  (OEP)  regional 
boundaries  and  are  showTi  in  Schedule  A 
of  this  emergency  delegation 

3  Delegation  to  Field  Office  Directors 
of  the  Office  of  Business  Services.  BDC— 
<ai  Subject  to  the  limitations  stated  in 
section  4,  in  the  event  of  an  attack  on  the 
United  States  which  has  rendered  com- 
munications inoperative  between  anv 
Field  Office  Director  of  the  Office  of  Busi- 
ness   Services.    BDC,     (hereafter    Field 
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Office  Direru»r>  and  hi.s  coKTUzani  Re- 
gional Pr(xlU('lion  Oirwior  iind  BIX* 
national  headqufirters.  such  Field  Office 
Director  within  his  Field  Office  junsdic- 
tioo.  IS  delegated  the  same  p<5wers  whjch 
are  delegated  to  the  Regional  F^rtKlucUon 
Directors  in  section  2  of  thus  emergency 
delegation 

(bi  The  authority  delegated  by  this 
secUon  U>  each  Meld  Office  Dire<-tor  shall 
be  exercused  by  each  field  Office  Director 
only  until  communications  become  oper- 
ative between  his  Field  Office  and  his 
cognizant  R<'gional  I^oduction  Director 
or  national  headquarters  of  BIX"  and 
until  the  authority  is  withdrawn  by  the 
Regional  Production  Director  or  by  the 
Dire<'tor  of  BIX'  The  Field  Office  emer- 
gency jurisdictional  and  geographic 
boundaries  are  shown  in  Schedule  B  of 
this  emergency  delegation  When>  two 
BDC  Field  Offices  are  located  in  a  SUiU> 
the  tern  tonal  jurisdictions  which  gov- 
emtxi  preattack  operations  within  the 
suite  will  continue  to  apply  jxKtattack 
4  Limitatums--  ia.1  Control  of  the 
pnxluction.  distribution,  and  use  of  cer- 
tain rnaU^riaLs  and  facilities  ls  vestetl  m 
departments  and  agencies  of  the  Govern- 
ment other  til  an  BDC"  These  materials 
and  facilities  are  listed  m  Schedule  C 
of  this  delegation 

'b>    Pursuant  to  Uie  Januarj-  14,  1964 
Memorandum  of  Understanding  between 
the  Ottice  of  Kmergency  Planning    <  now 
the  Office  of   F^mergency  Preparedness) 
and  tlie  Office  of  Civil  Defense,  control  of 
the  distribution  of  .secondary   resources 
:s  the   responsibility   of  States  and  sub- 
divisions therei)f  in  the  immediate  ixwt- 
attii*  k   t)eruxl    S^H-ondary   resources   in- 
clude   retail    and    mtra-state    wholesale 
inventories   within   a  single  State    They 
are  t.<>  be  distinguished  from  primary  re- 
sources,    whicli     consLst     of     interstate 
wholesale  inventories  and  producer   in- 
vent/)nes  and  fa/llities    The  prtxluction. 
distribution  and  use  of  primary  res<->urces 
are  under  BIX"  control    Tlie  autliorities 
delegated  in  sections  2  and  3  hereof  yyer- 
tain  exclusively  to  resources  under  BDC 
control  and  shall  be  exercised  in  the  in- 
terest of  national  defense,  survival  and 
rwovery   m  jiccordance  witli   the  provi-  ■ 
sions    of    OEP    DMO    8500  lA    '32    CFR 
16 »,  "Guidance  on  Priority  Use  of  Re- 
sources in  Immediate  P(>stattack  Period," 
and   In  conformity   with    fx>licies.   rules, 
regulations  and  orders  of  BIX"  and  OEP 
5    Genera/  -Examples  of  the  authori- 
ties and  types  of  actions  which  may  bt: 
taken  pursuant  to  the  I)efen.se  Prcxluc- 
tion  Act  of  1950.  as  amended,  are  sliown 
111  S<-hedule  D  of  this  emergency  dele- 
t-'ation. 


NOTICES 

6.  Siiccession  to  position  of  BDC  Re- 
gional Produetion  Director — In  the 
event  of  the  death,  disability,  nondesig- 
nation,  or  other  nonavailability  of  any 
Regional  Production  Director  of  BE>C. 
the  following  persons  shall  act  in  that 
capacity  In  the  order  of  succession  indi- 
cated lx>iov, 

1 1  >  'I  he  Field  Office  Director  desig- 
nated in  Schedule  E  of  this  emergency 
delegation; 

<2)  The  first  BDC  Exectitive  Reserv- 
ist assigned  to  the  BDC  OEP  Recional 
Office  to  arrive  at  that  Office 

7.  Succession  to  position  of  Field  Of- 
fice Director — (ai  In  the  event  of  the 
death,  disability,  or  other  nonavailability 
of  any  Field  Office  Director,  the  first 
BDC  Executive  Reservist  holding  an  ap- 
pointment in  the  line  of  succession  for 
Field  Office  Director  to  arrive  at  the 
Field  Office  Alternate  Relocation  Site 
shall  serve  as  Acting  Director. 


cb '  In  any  ca.se  m  which  a  Field  Office 
Director  shall  btx^ome  Regional  Produc- 
tion Direct,or  by  force  of  this  delegation, 
the  senior  domestic  professional  mem- 
ber of  his  stafT  shall  serve  as  Acting 
Field  Office  Director  in  priority  to  Execu- 
tive Reservists  a^ssigned  to  such  Field 
Office,  unless  .some  other  professional 
staff  member  is  designatod  m  the  Busi- 
ness Services  Field  Office  Emergency 
Readiness  Plan  as  first  in  the  line  of 
succession  to  serve  as  Acting  Director 

8.  Redctegations — The  authority  herein 
delegated  may  be  redelegated  to  any  offi- 
cer, employee  or  agency  of  the  Goveni- 
ment. 

This  delegation  .shall  take  effect 
April  18,  1972.  and  suf>ersedes  BDC 
ElmerKency  Del  1,  as  amended.  Febru- 
ar>-  6,   1968  (33  F  R.  2861  • 

Bt'REAr  OF  Domestic 

Commerce. 
Hudson    B    Drake 

Dirrctor 


ScHmT7i,E  A  TO  BDC  Emer.  Del.  1 

REVISED 

(See  Sec.  3(c)  of  Emer.  Del.  1) 

OCP/SOC  HGIONM.  LMCRGfNCT  SOUNOUWS 
RtCIONAL  MtAOQOAirtllS  UNO  REIOCATIOK  SIttS 


Puerto  Rico,  Virgin  Islands Region  3. 

District   of  Columbia Region  3. 

Canal    Zone Region  4 

American    Seunoa.    Quam,    Trust 
Territory  of  the  Pacific  Islands.     Region  9. 

•  Regional  Relocation  Sites. 

•  National  Office. 

■  Regional  Headquarters 

Schedule  B  to  BDC   Kmfk    Del.    1 

REVISED 

(See  Sec.  3(b)   of  Emer.  Del.  1) 


NOTICES 


OFFICE  OF  BUSINESS  SERVICES    BOC 
FIELD  OFFICE  EMERGENCY  BOUNDARIES 
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ScHEDrLE  C  TO  BDC  Emes   Del    i 


REVISED 
'Sec  Sec  4  of  Emer  Del    1) 

The  following  resources  and  activities  are 

■nl^  J^'  ^°  ^°^  **"'^°'  pursuant  to  E  O 
.0480,  EO  11490,  and  such  agr^ement^  and 
delegations  as  noted 

1  Production  and  distribution  of   and  use 
'f  faculties  for  petroleum,   solid   fueJs    gas 

electric  power,  and  water, 

2  Production,  processing,  distribution  and 
s^^rage  of  food  resources  and  the  use  of  food 
rescmrce  facilities  for  such  production  proc- 
e.s6lng,  distribution,  and  storage 

and  S"^;^  'I'-tribution  of  farm  e<,u.pment 

4    Domestic    distribution    of    medical    end 
Items    , April    12.   1971     Memorandum  of  Un- 

S^^^ce"  ^'''"^"  ^°^  »"<!  P^t^ll^  HeaJth 

5^  Use  of  communications  ser^-lces  and  fa- 
11,,'^     housing    and   lodging   facilities,    and 
health,  education,  and   welfare  facilities 
«rH   fj"*^""'""  a"d  distribution  of  minerals 

b  the  w""^"*'""*  '"'^  faculties  delegated 
b>  the  S<y:ret*ry  of  Commerce  to  the  Secre- 
tary of  Interior  on  January  26    1967  'sTfr 

7  Distribution  of  items  in  the  supply  sys- 

8  ron^     t^""''   ^"*^>-  commission, 

8  Construction,  use.  and  management  o' 
clvu  aviation  facilities    and  "^"^'^^  o. 

9  Construction     and      use     of     hlchwavs 
streets,  and  appurtenant  structures  ' 

ScHEDrLE  D  TO  BDC  Emeh  Dei.   i 

REVISED 

(See  Sec  5  of  Emer  Del    n 

Types  of  actions  which  may  be  taken   un 

T.Tsa    T'  °'  T  "^''^  ^oductlon  Ac." 
Of   i»50,   as  amended 

isLToiT'^    ""''     ailocatlons     authorltie.s 
and  Z°:Zl%Z':c\Zr''''''  "-  "^  '^^^-'- 

ance"o?:rt™cTro;^:: '"  '"^  '-'-- 

an^  d'ell/eX'^"    rescheduling   of   production 
e    To  require  use  of  a  producers  facilities 


2  Authority  to  expand  productive  capacity 
Hnd  supply  I  sec   301)  — f^-^i.) 

3  Authority   tt.   guarar^tee  loans   to   expe- 

:^  ^K'i^'^'^"^'-    '"'-'^    dellrerles    or    services 
' sec    ouJ ) 

704)  ■^''^^^°''*^^'     '°     '^"«     regulations     isec 

__^^5    Authority    to    obtain    information    ,  sec 

Schedule  E  to  BDC  Emer  Del   1 

REVISED 

'  See  Sec   6 '  1  i  of  Emer,  Del    : ) 
Directors   of   the   listed   BDC   Field   Office^ 
are  first  in  the  Une-of-successlon  for  Direc- 
tor of  the  listed  BDC  Regional  Offices. 

BDC,  OEP 


Region  location 

Maynard,  Mass 

Maynard    Mass  ' 

Olney,    Md 

ThomasvUie.  Qa 

BatUe  Creek.  Mlcto. 
Denton,    Tex 

7  Denton  Tex' 

8  Denver.  Colo _, 

9  Santa  Rosa,  Calif.  _ 

10     Bothell,     Wash 


BDC  field  office 
Boston.  Mass 
New  York,  N  Y 
PhUadelphia  Pa 
Atlanta.  Oa 
Chicago.  HI 
Dallas,  Tex 
Kansas  City,  Mo 
Denver,  Colo 
San  Pranctsco 

Calif 
Seattle.  Wash 

Control  over  Regions  2  and  7  will  be  ex- 
ercised by  the  designated  Regional  Produc- 
tion Directors  from  Regional  Relocation  Slte« 
Shared  with  BDC  Regions  1  and  6  respectively- 

[FR  Doc  72-6441  Filed  4-28-72:8:45  ami 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  RM-60-2J 

EFFLUENTS   FROM   LIGHT-WATER- 

COOLED  NUCLEAR  POWER  REACTORS 

Notice   of   Rule   Making   Hearing 

Notice  is  hereby  given  that  the  hearing 
m  the  above-captioned  matter  will  be 
reconvened  at  9:30  a,m,.  on  May  4  1972 
pi^n^fxr^?^"'^"^  Building,  Room  500' 
8120  Woodmont  Avenue,  Bethesda,  MD 
^0014. 

Dated  this  26th  day  of  April   1972  at 
\^' ashington.  DC 

Algie  a.  Wells, 
Cfiairman 
|FR  Doc  72-6647  Plied  4-2^-72:8:60  am) 
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(Docket  No    60-3061 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Order  Scheduling   Prehearing 
Conference 

On  November  9,  1971,  the  Atomic  En- 
ergy Commission  published  In  the  Pni- 
ERAL  Register   -36  P.R,  21421)   a  notice 
mJ^T'^Z^  ^  consider  the  application 
ftled  by  the  Maine  Yankee  Atomic  Power 
Co    -applicants  for  a  facility  operating 
license  which  would  authorize  the  oper- 
ation of  a  pressurized  water  reactor  f fa- 
cility), identified  as  the  Maine  Yankee 
Atornlc  Power  Station  Th&t  notice  desig- 
nated an  Atomic  Safety  and  Ucensing 
Board  (Board,   to  conduct  the  hearing 
specified  the  issues  to  be  determined  by 
the  Board,  provided  for  intervention  bv 
certain  petiUoners  with  respect  to  thos^ 
issues,  and  provided  an  opportunity  to 
make  limited  appearances  to  other  per- 
sons who  wished  to  make  a  statement  in 
the  proceeding  but  who  did  not  wish  to 
intervene    Pursuant  to  such  authoriza- 
tion, notice  is  hereby  given  that  a  pre- 
hearing   conference    In    the    captioned 
proceeding  will  be  held  on  May  17   1972 
in  Wlscasset.  Maine 

All   members  of   the  public   are   en- 
titled to  attend  this  prehearing  confer- 
ence and  any  subsequent  prehearing  con- 
ferences as  well  as  the  full  evidentiary 
sessions  of  the  hearing  in  this  proceed- 
ing.    T^     prehearing     confererice     on 
May  17,  1972,  however,  will  be  conducted 
in   accordance   with    5  2  752  of    10  CFR 
Part  2  of  the  Commission's  rules  of  prac- 
tice which  provides  for  the  devel(«>ment 
of  procedures  for  the  evidentiary  hear- 
ing which  will  be  scheduled  for  a  later 
tune  and  public  notice  given    The  pro- 
cedures to  be  considered  on  May  17  wlD 
be   related   to   identiflcation   of  parties 
simplification  and  clarification  of  Issues 
discussion  of  procedures  to  be  follou-ed 
at  the  hearing  and  other  matters  which 
will  aid  in  the  conduct  and  expeditious 
disposition  cf  the  case  to  be  presented  in 
a  full  public  hearing  at  a  later  date 

The  prehearing  conference  on  May  17 
1972.  will  not  receive  any  evidence,  nor 
will  there  be  an  opportunity  for  presen- 
tauon  of  statements  from  members   of 
the  public  who  desire  to  make  limited  ap- 
pearances  for  that  purpose    All   state- 
ments that  members  of  the  public  desire 
to  make  in  this  proceeding  bj-  way  of 
limited   appearance  pursuant   to   J  2  715 
of    the    rules    of  pracUce    will    be    re- 
ceived on  the  initial  day  or  days  of  the 
evidentiary      hearing     which     will      be 
scheduled  at  a  later  date,  public  notice 
of  which  will  be  given,  both  by  publica- 
tion and  by  notice  sent  by  mail  directly 
to  all  members  of  the  public  who  have 
requested  to  be  notified 

Wherefore,  tt  is  ordered  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  that  a  prehearing  confer- 
ence m  this  proceeding  shall  convene  at 
10  am  on  Wednesday  May  17,  1972.  in 
the  Hearing  Room.  Municipal  Building, 
Route    1,   Wtscasset.   Maine  04578 

9      1972 
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Issued:    April   25.    1972.   Washington, 
D.C. 

Atomic  Safety  and  Ljckns- 

iNC  Board. 
Robert  M  Lazo. 

Chairman. 
in»  Doc.73-6665   PUed  4-28-72:8:47  mm] 


(Docket  No    50-3091 

MAINE  YANKEE  ATOMIC  POWER  CO 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Drafi  De- 
tailecj  Statement  on  Environmental 
Considerations 

Pursuant  U>  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  CommLssion's  reRulations  m  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  repxjrt  entitled 
"Supplement  to  Environmental  Report- 
Maine  Yankee  Atomic  Power  Company" 
has  been  place  in  the  Commission's  Pub- 
lic Document  Room  at  1717  H  Street 
NW  ,  Washington.  DC.  and  has  been  sent 
to  the  Wiscasset  Public  Library  Associa- 
tion. High  Street.  WLscasset.  Maine  The 
n'ix)rt  is  also  being  made  available  at 
the  atflte  Planning  Office,  Executive  De- 
partment. State  of  Maine.  189  State 
Street.  Augusta,  ME 

This  report  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  Maine  Yankee  Atomic 
Power  Station  located  in  Lincoln  County. 
Maine  This  report  supersedes  the  en- 
vironmental report  submitted  on  Novem- 
ber 4.  1970,  in  Its  entirety 

The  report  has  been  analyzed  by  the 
Commission's  Division  of  Radiological 
and  Environmental  Protection,  and  a 
draft  detailed  statement  of  the  envircMi- 
mental  considerations  related  to  the  pro- 
p<ised  operation  of  the  Maine  Yankee 
Atomic  Power  Station,  dated  April  1972. 
has  been  prepared  and  has  been  made 
available  for  public  insfiection  at  the 
locations  designated  above  Copies  of  the 
Commission's  April  1972.  draft  detailed 
statement  on  environmental  considera- 
tioti-s  may  be  obtained  upx)n  request  ad- 
dres.sed  to  the  US  Atomic  Energy  Com- 
mission. Washington  DC  20545,  Atten- 
tion Director,  Division  of  Radiological 
and  Environmental  Protection  Thi.s 
draft  detailed  statement  supersedes  the 
April  9,  1971,  draft  detailed  statement 
for  whicii  a  notice  of  availability  was 
published  in  the  Federal  FiEc.iSTER  on 
April  20,  1971    '36  F\R    7474) 

Interested  persons  may,  within  thirty 
•  30 1  day.s  from  date  of  publication  of 
this  notice  in  the  Federal  Register,  .sub- 
mit comments  on  the  proposed  action, 
the  retwrt.  and  the  draft  detailed  state- 
ment for  the  Commls.sions  considera- 
tion Federal  and  State  agencies  are  be- 
ing provided  with  copies  of  the  report 
and  the  draft  detailed  statement  ilwal 
agencies  may  obtain  these  documents  on 
request),  and  when  comments  thereon 
of  thie  Federal.  State,  and  kx^al  officials 
are  received,  they  will  be  made  available 
for  public  In.spection  at  the  above-desig- 
nated locations  Comments  from  inter- 
ested members  of  the  public  should  be. 
addressed  to  the  US  Atomic  Energy 
Comini.sslon.    Washington,    D.C     20545. 


NOTICES 

Attention:  Director,  EMvlsion  of  Radio- 
logical and  Environmental  Protection. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Dimsion 
of  Reactor  Licensing. 

[FR  Doc. 72-6648  Piled  4-28-72:8:50  ami 


IDockert  No   50-293] 

BOSTON   EDISON   CO 

Notice    of    Supplementary    Prehearing 
Conference 

In  the  matter  of  Boston  Edison  Co., 
Pilgrim  Nuclear  Power  Station. 

By  order  dated  March  17,  1972.  the 
Board  dirtx-ted  that  a  Supplementary 
Prehearing  Conference  be  held  in  Plym- 
outh. Mass  .  on  May  5.  1972. 

Notice  IS  hereby  given  that  the  Sup- 
plementary Prehearing  Conference  will 
be  held  at  10  am.  est.  on  FYiday,  May 
5.  1972  in  the  Memorial  Hall.  83  Court 
Street.  Plymouth.  MA 

I>ated  at  Wastungton.  D.C  .  this  27th 
day  of  April  1972. 

For  the  Atomic  Safety  and  Licensing 
Board: 

Charles  A.  Haskins. 
Chairman. 
(PR  Doc.73-«649  Piled  4-28-72:8  50  am) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No  24283  etc  1 

AIR   CARRIER   REORGANIZATION 
INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Pursuant  to  the  request  of  Bureau  of 
OperatuiK  Rights,  the  prehearing  con- 
ference in  the  above-entitled  proceeding, 
previously  scheduled  for  May  10,  1972 
'37  FR  5765,  March  21,  1972'.  is  hereby 
postponed  until  July  11,  1972,  at  10  am. 
local  time,  in  R<x>m  726.  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW.. 
Wii,s!ungton.  DC,  before  the  undersigned 

The  Bureau  shall  submit  and  serve  the 
materials  described  m  the  Notice  of  Pre- 
hearing Conference  on  or  before  June  14, 
1972,  and  the  other  parties  shall  submit 
and  serve  theirs  on  or  before  July  5, 
1972 

E>ated  at  Washington,  D.C.  April  25, 
1972. 

I  seal]  E.  Robert  Beaver, 

Hearing  Examiner. 
I  PR  Doc.72-65«7  Piled  4-28-72:8:49  am) 


[Docket  No.  23708] 

AIR   WEST   TACOMA   DELETION   CASE 

Notice   of   Heoring 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  tiie  Federal  Aviation  .^ct  of 
1958.  a.s  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 


May  23.  1972,  at  10  am..  In  the  City 
Council  Chambers.  930  Tacoma  Avenue 
Soutii.    Tacoma.    WA 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  arc  referred 
to  the  prehearing  conference  report 
served  on  April  24.  1972.  and  other  docu- 
ment.s  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at   Washington,  DC.  April  25 
1972 

[seal]  MirRRITT   RUHLEN, 

Hearing  Examiner. 
IPR  Doc.72-6596  Filed  4  38-72.8:49  am] 


IDocket-N<'    22908    Order  72-4-127 ) 

PAN   AMERICAN   WORLD   AIRWAYS, 
INC. 

Order  Regarding  Engagement  in  Ca- 
pacity Reduction  Discussions  in  New 
York/Newark-San    Juan    Market 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC.  on  the 
24th  day  of  April  1972. 

By  telegraphic  application  dated 
April  24.  1972,  American  Airlines,  Inc  , 
requesti>  a  30-day  extension  of  the  dis- 
cussion authority  in  the  New  York 
Newark -San  Juan  market  granted  by  the 
Board  in  Order  72-1-86,  January  25. 
1972  The  authority  granted  in  that  order 
was  for  a  period  of  90  days  and  was  due 
U>  expire  on  April  24,  1972  '  Pan  Ameri- 
can and  Eastern  by  telegram  have  filed 
in  support  of  Americans  request,  and 
coimsel  for  the  Commonwealth  of  Puerto 
Rico  has  informally  indicated  the  Com- 
monwealth's support  for  the  request 

The  Board  has  considered  the  fore- 
going and  has  reviewed  the  factors  which 
prompted  grant  of  the  authority  in  Order 
72-1-86,  and  has  determined  to  grant 
American's  request.  It  appears  that  all  of 
the  circumstances  which  In  the  Board's 
view  warranted  a  continuation  of  the 
discussions  to  reduce  capacity  in  thLs 
market  at  the  time  Order  72-1-86  was 
adopted,  still  obtain.' 

Therefore,  we  shall  extend  for  a  30- 
day  period  the  di.scussion  authority 
granted  in  Order  72-1-86  subject  to  all 
the  conditions  as  stated  in  that  order 

i4ccordinff;i/,  it  is  ordered.  That 

1.  Ordering    paragraph    Ih'    be    and 

it  hereby  is  amended  U)  read  as  follows 

The  relief  granted  liereln  Shall  expire 
within  120  days  of  the  date  of  this  order  and 
may  be  revoked  or  amended  at  any  time  in 
the  discretion  of  the  Board    and 

2.  Copies  of  this  order  shall  be  served 
on  the  persons  named  in  the  appendix 
attached  to  Order  72-1-86 


■  The  request  .seeking  that  previous  au- 
thority was  tendered  by  r*an  American  and 
supported  by  .\merlcaii  and  Ea-stern  and 
was  unopposed  i Delia  requested  inclusion 
In  the  discussions  andor  restrictions 
on  freed  up  rapacity) . 

-'  The  Ek)ard's  flgxires  .show  that  load 
factors  In  this  market  ranged  from  50  per- 
cent-66  percent  In  Januarv"  1972,  and  from 
47  percenl-60  percent  in  February  1972 
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NOTICES 


This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Ci\il  AeronauUcs  Board 
[seal] 


Harry  J    Zink. 
Secretary 

|PR  Doc  72  6598  Piled  4-2e-72;8  49  am] 

FEDERAL  POWER  COMMISSION 

I  Docicet  No   CP72-241  ] 

NORTHERN  NATURAL  GAS  CO 

Notice   of  Application 

April  25.   1972 
Take   notice  th^t   on   April    10    1972 

^cfo"^^  ^*i"^^'  °^"  ^°    'apphcant..' 
^223   Dodge   street,    Omaha,    NE    68102 
filed  in  Docket  No  CP72-241  an  applica- 
tion pursuant  to  .section  7'ci  of  the  Nat 
ural  Oaf  Act  for  a  certificate  of  public 
convemence    and    necessity    authorizing 
applicant  to  construct  and  operate  cer- 
tam   natural   gas   compressor   facilities 
all  as  more  fully  set  forth  in  the  appli-' 
cation  which  Ls  on  file  with  the  Commis- 
sion and  open  to  pubUc  inspection 

Applicant  seeks  authority  to  construct 
and  operate  three  1.000  horsepower  com- 
pressor units  on  its  N  E  Oates  System 
located  in  Pecos  County.  Tex.  Appiicam 
states  that  during  the  past  vear  (Jan 
uary  1971  to  January  1972.  the  delivery 
capabUity  of  the  wells  on  its  Oa^s  Svs- 
^m.  comprised  of  wells  in  the  N.  E  Oates 

pi^  ^^^'  ^^  ^''^y  B^  Fields,  all  i^' 
Pecos  County,  has  declined  from  approx^ 

f„rtb»r  ^  !  °^  5^  f*""  <^»y  Applicant 
further  states  that  current  projections 
are  that  the  deliverabllity  from  tlS  sys- 
tem a.  present  line  pressures,  will  de- 
cline to  approximately  100,000  Mcf  of 
?as  per  day  by  the  end  of  1972    Appli- 

l^Lt^Jn'^ir'^^  '^^^  ^  reductto'^f  of 
n  .  f  ^  f  H  ^  Une  pressures  by  300  to  400 
P^s.i  g  through  the  use  of  the  proposed 
compressor  umt^  wnll  increase  the  dehv^ 

mS- 30  oS  M°^^?  ^•^■^^'"  ^^  ^^^^oZ. 
mately  30,000  Mcf  of  gas  per  day  Appli- 
cant states  that  this  increase  and  ?he 

5Slicf°oT''"°"   °'   approximate; 
15.000  Mcf  of  gas  per  day  of  new  eas 

^Im  ""-^i  d^^^'0P«l  in  the  N.  E    oatS 

ni  Soo  ic''r'°:7^'  ''  ^-'^^  approximated 
14&.000  Mcf  Of  gas  per  day  0/  deliver 

ability  from  the  Oates  Svstem  for  Se 
n  meeting  the  requirements  of  itS  cS! 
tomers  dunng  the  1972-73  heating  set 
son  Apphca^  also  mdicate^  tSat  Ih; 
proposed  compressor  faciliUes  will  be 
a-dequate  to  er/able  it  to  undertSce  redu? 
Sf hii!  ^^'^^rt"K  PressuresTproT^te 
will  become  necessary  to  meet  its  c^n 
tract  pressure  obligations  during  ms 

estunat«d  to  be  Jl.073.0O0.  which  will  be 
financed  from  cash  on  hand 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  *-ith  reference  to  sai^ 
^Pf^^^°n  Should  on  or  before  M^vTe 
1972   file  with  the  Federal  Power  Com 
rmsaon.  Washington.  DC  20426  a^S- 

ance  ^^ith  the  requirements  of  the  Com- 


'"i^^on's  rules  of  practice  and  procedure 
'  1 8  CFR  1  8  or  1  1 0 '  and  the  regulations 
under   the  Natural   Gas  Act     18  CFR 
157  10)    All  protests  filed  with  the  Com- 
mission will  be  considered  bv  it  m  deter- 
mining   the    appropriate    action    to    be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parUes  to  the  proceeding    Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  partv 
m  any  heanng  therein  must  file  a  peti- 
tion to  intervene  in  acconlance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  jurisdiction  conferred   upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure,  a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene  is   filed   wnthin   the  Ume  required 
herein,  if  the  Commission  on  its  own  re- 
new of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity    If  a  peti- 
tion for  leave  to  intervene  istlmelv  filed 
or  if  the  Commission  on  its  own  motion 
believes   that  a  formal   heanng  is  re- 
quired,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  ad\-ised.  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plitmb, 
Secretary 
irR  Doc.72-6691  FUed  4-28-72:8  48  am: 
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[Docket  No   CI72-681 ) 

PENNZOIL   UNITED,    INC. 


Notice   of   Application 

April  26,   1972. 
Take  notice  that  on   April   20    1972 
Pennzoil   United.   Inc    ' applicant >     900 
Southwest  Tower,  Houston.  Tex    77002 
filed  in  Docket  No.  CI72-681  an  appli- 
cation pursuant  to  section   7(ci    of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gaG  in  interstate  commerce  to  Texas 
Eastern        Transmission        Corporation 
jTexas'    from   the  Kildare   Field   Area 
Cass  County,  Tex  .  all  as  more  fullv  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection 

Applicant  commenced  the  sale  of  nat- 
ural gas  to  Texas  on  April  6,  1972.  within 
the  contemplation  of  }  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  and 
proposes  to  continue  said  sale  for  l  year 
from  the  expiration  of  the  60-dav  emer- 

^?"?oi^^°^  *'^^^^"  ^^e  contemplation 
Of  5  2.70  of  the  Commission's  general 
policy  and  interpreutions  •  18  CFR  2  70  > 

v^^'nnn  w^^''?^^^^  ^  ^^"  approximately 
75,000  Mcf  of  ga<=  per  month  at  35  cents 
per  Mcf  at  14  65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  mterest  in  thL^  case  to 
prescribe  a  period  shorter  than  15  davs 


for  the  filing  of  protests  and  petitions  to 

to  be  heard  or  to  make  anv  protest  with 

of^f"*^  ^  ^^'^  apphcation  should  on 
or  before  May  8,  1972,  file  with  the  Ped- 

r^n  o^^oT  "Commission,  Washington 
?rL^?1^^'  ^  ^""°"  ^  inten^ne^a 
mlT  )",^^°''dance  with  the  requlre- 
rnent*  of  the  Commission's  rules  of  prac- 
tice and  procedure  •  18  CF^  1.8  or  1  10 

unn  "vl"^'^  ^^  ^'"^  ^^  Commission 
vnl!  be  considered  by  it  in  determining 
t^e  appropriate  action  to  be  taken  but 

n«^i^°\^1^  ^  '"^^  ^^«  Protestant* 
parties  to  the  proceeding  Anv  persw^ 
wishing  to  become  a  party  to  a  proceed^ 
h/«„°'  ^,  participate  as  a  party  m  any 
hearing  therem  must  file  a  petition  to 
mtervene  in  accordance  with  the  Com- 
mission &  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subiect 
to  the  jurisdiction  conferred  upon  'the 
Federal  Power  Commission  by  secUons  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will   be  held  without 
further  noUce  before  the  Commission  on 
this  applicauon  if  no  petition  to  inter- 
vene is   filed   within   the  time  requirwl 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  ls  required  by  the  public 
convenience  and  necessity   if  a  petiUon 
lor  leave  to  intervene  is  timeiv  filed    or 
ir  the  Commission  on  it6  own  motion  be- 
liev^  that  a  formal  heanng  L'^  required 
further  notice  of  such  heanng  w:''   be 
duly  given 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised  it  uoll  be 
tmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F  PttTiB. 
Secretary. 

(PR  Doc.7a-6588  FUed  4-28-72,8  48  «n) 


[Project  1764) 

CHARLES  R    AND  LaDORIS  J 

SNELLSTROM 

Notice    of    Proposed     Termination    of 

License  for  Constructed  Minor  Project 

April  24  1972, 
Public  notice  Is  hereby  given  of  a  pro- 
posal under  the  provisions  of  {  6  4  of  the 
regulations  under  the  Federal  Power  Act 
18  CFR  6  4  to  termmate  the  license  for 
con.<itructed  minor  project  No  1764  lo- 
cated on  Darwin  Wash  at  Lower  Darwin 
Falls  in  Inyo  County  Calif  .  and  afTecting 
lands  of  the  United  States 

Section  6  4  of  the  regulations  reads  as 
follows 

IJ  any  licensee  holding  a  license  subject 
tc.  the  provisions  or  section  lOiii  of  the  Ac 
siiall  cause  or  suffer  essential  project  prop- 
erty to  be  removed  or  deetroved  or  become 
unfit  for  use  without  replacement  or  shall 
abandon,  or  shall  discontinue  good  faith 
operation  of  the  project  for  a  period  of  3 
years,  the  Commission  will  deem  it  to  be  the 
intent  of  the  licensee  to  surrender  the  11- 
cense:  and  not  less  than  90  davs  after  public 
notice  may  m  its  discretion  terminate  the 
license. 
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The  license  for  Project  No.  1764  was 
transferred  to  Charles  R  and  LaDoris  J 
Snellstrom  of  Lone  Pine,  Calif.,  by  Com- 
mission order  issued  February  24,  1969. 
The  project,  as  licensed,  consists  of  a  col- 
lecting flume  and  box.  a  steel  pipeline 
about  4.5  miles  long,  a  powerhouse  hav- 
ing an  installed  capacity  of  13  horse- 
power, and  a  short  length  of  low-voltage 
electric  power  line. 

The  February  24,  1969.  order  approv- 
ing transfer  of  the  license  to  the  present 
licensees  made  them  subject  to  all  the 
conditions  of  the  license  to  the  same  ex- 
tent as  though  they  were  the  original 
licensees  for  the  project  Moreover,  the 
order  approving  transfer  provided  that 
the  project  (which  has  been  inoperable 
for  rriore  than  3  years)  must  be  re- 
habilitated, that  the  transferees  shall 
submit  within  3  months  of  the  issuance 
date  of  the  transfer  order  a  schedule  of 
the  rehabilitation  of  the  project,  and 
that  the  transferees  shall  restore  the 
project  to  an  operating  condition  within 
1  year  of  the  issuance  date  of  the  order. 
The  transferees  have  not  complied  with 
these  conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
above  matter  should  on  or  before  Au- 
gust 4,  1972.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  pe- 
titions to  intervene,  statements  of  posi- 
tion or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CPR  1.8 
or  1.10>.  All  statements  of  position  or 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
hot  serve  to  make  the  protestants  par- 
ties to  the  proceeding  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
herein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

rPB  Doc. 72-6690  Filed  4-28-73:8:48  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Flip  50(1    ■ 

CANADIAN    JAVELIN     LTD. 
Order  Suspending    Trading 

ApRn.25.  1972. 
The  common  stock,  no  par  value  of 
Canadian  Javelin,  Ltd.,  being  traded  on 
the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Canadian  Javelin,  Ltd..  being  traded 
otherwise  than  on  a  national  securities 

exchange:  and 

It  appearing  to  the  Secur^ies  and  Ex- 
change Commission  that  the  summarj' 


NOTICES 

suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered,  Pursuant  to  sections  15 
(c  (5)  and  19ia»  i4i  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
securities  on  the  above-mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  April  26,  1972.  through 
May  5,  1972. 

By  the  Commission. 

(SEAL]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-«682  Piled  *-2ft-72:8:48  amj 
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NOTICES 


(Pile  500-i| 

FIRST    FIDELITY    CO. 

Order    Suspending    Trading 

April  25.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fidelity  Co. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors;  . 

It  is  ordered.  Pursuant  to  section  15 
<c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  26,  1972  through  May  5.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc  72-6583   Piled  4-28-72:8:48  am| 


[Pile  500-1] 

MERIDIAN  FAST  FOOD  SERVICES    INC. 

Order   Suspending    Trading 

April  2b.  1972. 

It  appesuing  to  the  Securities  and  Ex- 
change Commission  that  the  summar>- 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)  15)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  26.  1972  through  May  5,  1972. 

By  the  Commission. 

(SEALl  Ronald  P.  Hont. 

Secretary. 

[PR  Doc.72-6686  Filed  4-28-72;8:48  am| 


(BI2   29631 

NEUWIRTH     INCOME     DEVELOPMENT 
CORP     ET   AL 

Notice  of  Withdrawal  of  Application; 
Order  Disconfinuing  Proceeding  on 
Application 

April  25. 1972. 
Neuwirth  Income   Development  Corp. 
'Development',     Neuwirth     F\ind.     Inc. 
'Neuwirth).    Neuwirth    Century    Fund 
Inc.  (Century).  Middletown  Bank  Build- 
ing, MiddletowTi.  N.J..  and  Neuwirth  Se- 
curities.  Inc.    (Securities I     (collectively 
referred    to    as    "Applicants").    79    Wall 
Street.  New  York.  NY.  filed  an  applica- 
tion pursuant  to  sections  6(ci  and  11  (a> 
of  the  Investment  Company  Act  of  1940 
(Act)   requesting  an  order  of  the  Com- 
mission to  permit  an  offer  of  exchange 
and  to  grant  an  exemption  from  section 
22(d).  The  application,  as  amended,  re- 
quested relief  from  the  aforesaid  provi- 
sions of   the   Act  in   order   to   permit 
shareholders    of    Development     to    ex- 
change all  or  a  part  of  their  shares  for 
shares  of  Neuwirth  or  Centurj'  at  their 
respective  offering  prices  ( net  asset  value 
plus  a  maximum  sales  charge  of  S'i  per- 
cent )  less  the  applicable  sales  charge  paid 
by  such  shareholders  upon  the  purchase 
of   Development   shares   so   exchanged 
Development  shares  are  sold  at  net  asset 
value  plus  a  maximum  sales  charge  of 
1^4    percent.   Applicants   had  proposed 
that  the  portion  of  the  differential  sales 
charge     paid    on     any    such     exchange 
which    was   not    retained    by    Securities 
would  be  allocated  to  dealers  effecting 
the  exchange. 

On  March  13.  1972.  the  CommLssion 
issued  a  notice  and  order  for  heanng 
on  the  application,  as  amended  (In- 
vestment Company  Act  Release  No 
7063).  The  hearing.  oriKinally  .schedukxi 
for  April  17.  1972.  wa^  subsequently  post- 
poned until  April  27.  1972  On  April  17 
1972.  prior  to  the  commencement  of  the 
hearing.  Applicants  requested  with- 
drawal of  the  application  without 
prejudice  to  their  right  to  apply  to  the 
Commission  at  a  later  time 

It  is  ordered.  Tliat  the  proceeding  on 
the  application,  as  amended,  filed  pur- 
suant to  sections  6'ci  and  ll(ai  to  per- 
mit an  offer  of  exchange  and  for  exemp- 
tion from  section  22 <d)  be,  and  hereby 
is.  discontinued. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal!  Ronald   F.   Hunt. 

Secretary. 

|PR  Doc.72-6584  Filed  4-28-72:8:48  am| 
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NORTHWESTERN  MUTUAL  LIFE  IN- 
SURANCE CO  ,  AND  NML  VARIABLE 
ANNUITY   ACCOUNT   2 


8687 


Notice    of    Application 

April  25.   1972. 
Notice  IS  hereby  given  that  the  North- 
western    Mutual     Ufe     Insuranre     Co 
'NML).   a   mutual    life   insurance   com- 
pany   organized    in    1857    bv    a    .special 
-statute  of  the  legislature  of  the  State  of 
W;scon.sm.  and   NML  Variable  Annuity 
Account  2  .Account  2  •  .  720  East  Wiscon- 
sin   Avenue.    Milwaukee     WI    53''0'i     a 
unit  investment   trust    registered   under 
the   Investment   Company   Act   of    1940 
'Act',     hereinafter     collectively     called 
•  Applicants.-  have   filed   an   apphcation 
pursuant  to  .section  e^c   of  the  Act  for 
an    order    of    exemption    to    the    extent 
noted  below  from  the  provisions  of  sec- 
tions 22.  d'  and  26.  a.  of  the  Art    .A  U  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  wuh  the  Commi.ssion  for 
a  statement  of  the  representations  there- 
in which  are  summarized  below 

Account  2  was  established  by  NML  to 
offer  immediate  nontax  qualified  individ- 
ual variable  annuity  contracts  The 
mmimum  amount  for  which  a  contract 
may  be  acquired  is  $5,000 

Under  the  contract  a  purchaser  makes 
H^single  payment  which  is  invested  -ne' 
'.   various  deductions,   through  Account 
^  '",  shares  of  NML  FMnd.  Inc    <  Fund  ^ 
.t   Maryland   corporauon   and   an   open- 
'•!ul  diversified  management  investment 
"mpany    registered    under    the    .Vt     A 
contract    may    also    be    acquired    in    ex- 
change for  an   existing   contract   issued 
by    Northwestern     Mutual     or    bv    the 
settlement  of  beneflLs  under  such  a  con- 
tract    The    contracts    provide    lifetime 
vanable     annuity     payments     bepmnmK 
immediately   The  amount  of  the  annuity 
payments    subsequent    to    the    first    wnli 

Under  WLsconsin  in.surance  laws  Ac- 
.?,ij"  ^  ';1^"  mt^ra!  part  of  NML  The 
latter  holds  all  of  the  asset^s  of  Account  2 
.md  IS  responsible  for  the  performance  of 
the  obligations  of  Account  2  under  the 
'ontracus   However,  under  WiscorSn  m- 

Jot^'  ^^'^  ''"^  unrealized,  of  Ac- 
count 2  are  credits  to  or  charjred 
;iRamst  the  amount.s  allocated  to  AccS 
~  in  accordance  with  the  terms  of  the 
contracts  u-ithout  regard  to  other  m 
come,   gains   or  losses  of   Northw^te^n 

,^of  "h^'  ^""^  "'^  ^"^^^^^^  of  Account^  ar^ 
not  changeable  «iUi  any  liabiliUes  l^- 
mg  out  of  any  other  business  of  NI^ 

Applicants  request  exempUon  from  the 
•  ollowmg  provisions  of  the  Act  to  the  ex- 
tent stated  below 


amountjs  derived  from  the  value  of  othe-  'n- 
->ura:ice  policies  or  annultv  contract,.,  pre'vi- 
.^usly  issued  by  NML  and  exchanged  for  a- 
Ac«3unt  2  contract  or  on  death  beneflt-^'pav'-' 
nrll^.  .^"""^  prevlouBly  Issued  Insurance 
policies  or  .Ixed  annultv  contracts  which  are 
settled    under  a  contract 

Applicant*  state  that   the  reduced   charge 
on  amounts  transferred  from  other  NML  r  - 

7rf^:7  '^'""^  °'  "^""'^^  contract*  appro- 
priately   recognizes   that   sales   charge^   have 

nl?^   on"'-    ""t"'  """^^  ^^^''  '^^  Imounz. 
paid   on   such   policies  or  contracts    and   -he 

^Th"^'  '"^^  '^""""^  ^^^^^^  1*  ^  «v;^d 

cumulative  sales  charges 

«s,t^H^i<!,^^.^'  ''*'*  ^""^^^^^  '^"^  ^he  proposed 
«5U   de<luctlon   corresponds   u.   the   one^Urne 
»50     admlntstratlve     fee     which     N-MI      ha.-= 
■-harged  for  some  time  with  respect  to  the  L- 
suance  of  fixed  benefit  Immediate  annuities 
and   settlement,    under   certain    nonTomric 
•ha    '^^i'^Vl    °P""'"      Applicant*     state 
H^,  '\  ,  *^  d^uctlon  is  designed  to  defray 
udmlnLstratlve  expenses  of  Issuing  and  ma-n 
taning  the   contract*   and    has   been    det^;. 
""        x^^v"    '''^^    accounting    me-thods    based 
upon  HML  historical  costs  in  connection  ^t 
fixed   benefit   retirement   annuities 

Section  26 ia,  in  pertinent  part  prohlbius 
a  depo6lt^,r  or  principal  underw^rliir  for  a 
registered  unit  Investment  trust  from  selling 

scanty  is  is.sued  pursuant  to  a  trust  indent 
tare,  agreement  of  custodianship  or  other  Ui- 
strument  which  provides  that  ,  i )  the  smirl- 
heTdT^  Ty!"''  P^°P«'^>'  o^  the  trust  shall  be 
t^lr,  .  Po^^ssion    Of   a    qualified    cus- 

odun    or    trtistee,     (11,     the    custodian    or 
ru.^ee  shall  not  resign  untu  either  the^ru^[ 

t^t^fa';    '""""•"''  "'  ^  '''"^^'^  ^-'-^^r 
Ui^lf;  •'>:'     ■'''^'*^    ^'^    "^"^    appointed, 
l^t  fm^  ,n       ^'^^^'^  ^^  trustee  mav  col- 
lect from  income  and,  if  necessarv,  from  the 

tnZZ  °-;'''  ''^''  '^^  '"'  services  p^'j! 
formed  and  reimbursement  of  expenses  <n- 
curred,  .Iv,  that  no  payment  to  the  de^sl^^r 
cn.^JiT'P'''  ■^"'^^"^■^>^^  ^hall  be  allow?^  the 
cu.stodlan  or  trustee  as  an  expense  excep-  a 
fee   not  exceeding  such  reasonable  amour^^a^ 

'n!  l^r^^^^T  "'^•'  P^^^^'be,  for  perform- 
ing bookkeeping  aiid  other  admlrnstra-lve 
services  delegated  U,  the  depositor  or^nn* 
clpal  underurlter  and  ,v)  that  the  trust  m- 
denture,  agreement  of  custodianship  or  othe- 
in.s  rumem  provide  that  a  record  will  be  kept 

and  that   security   holders  be   notified   a.s   to 
any  substitution   of  underlying  securities 
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sell   any  redeemable   securltv   issued   bv   U   v 


f  J  ^J^^/^  ''■  "'*^  requested  exemption 
o«^  tH  ^  foregoing  provisions  of  section 
-6  of  the  Act   Applicants  state  that  there 

o'^.cVL       1  '"'^^"^"'■^  °^  agreement   of 
custodianship  used   in   connection   with 
Account  2    The  assets  of  Account  2  are 
owned  by  NT^  pursuant  to  the  require 
ments  of  Wisconsin  insurance  law,  Appli- 

stTt  fJ''"'''"  ''^"^  '^^^  '^'  WiscorSm 
•statutes  expressly  provide  that  the  life 

l'I^K''nm%'T''^''-'   ^^^^    "°^   ^-   O^  hold 

t.'^lf  out  U)  be,  a  trustee  with  respect  to 
th«r,tT^'  Applicants  state  therefore. 
that  It  follows  that  NML  would  not  be 

in  the  hands  of  another  for  the  benefit 
of  persons  who  purchased  the  contract 
Applicants  also  state  that  the  net  pro- 
ceeds under  the  contracts  allocatj  u, 

account  2  will  be  m vested  in  ^k^ 
share,  of  the  Fund,  so  that  owneSp 
f  these  .snares  will  only  be  shown  on  the 
booics  and  records  of  Account  2  and  the 
Fund,  and  that  such  shares  wUl  not  bl 
evidenced   by   transferable  stock   cer  i^ 


Applicants  further  state  that  North- 
western Mutual   IS  subject   to  extensive 
s^upervision  and  control  by  the  Wisconsin 
Co:nmi.ssioner  of  Insurance,  that  under 
Wisconsin    law    neither    Account    2    nor 
NML    may    abrogate    their    obligations: 
.hat  N-ML  had  total  assets  of  over  $6  bil- 
lion at  December  31    1971,  and  that  it* 
officers  and  employees  are  covered  bv  a 
iiauciarv  bond  m  the  amount  of  tl  mil- 
lion    Therefore    Applicants   state    such 
jurisdiction     bond,    fLnancial    and    legal 
requirements  aflTord  the  required  protec- 
tions   of    custodianship    or    trusteeship 
which  .section  26  a     i.s  designee  to  pro- 
vide Applicants  contend,  therefo.'^   that 
It  IS  appropriate  that  NML  have  custody 
of  the  as.set6  of  Account  2 

The    substance    of    the    recordkeeping 
and  notification  requirement*  of  section 
^6  will  be  provided  as  an  mcident  u.  nor-    - 
i^fir  ^d,"'^i^'i^^^ration    of    the    contracts 
•NML  wi..  maintain  a  record  of  the  names 
ana  addresses  of  the  persons  having  -r. 
terest  m  Account  2  and  withm  5  da*ys 
after  any  substitution  of  the  underhiAc 
.secunties   wni;   either  deliver  or  maii   to 
each  holder  of  a  contract  a  noiification 
Of  such  substitution  stating  the  number 
01  i-\inG  shares  eiimmated  and  identify- 
ing the  .securities  purchased 

Applicants  have  consent«i  to  the  re- 
ouest-ea  exemption  bemp  subject  to  the 
followmg^condltioas 

■r^}fJt^''  ''^^'^  '^'  vanab:e  annultv  con- 
tract holders  for  administrative  .sen-.ces  siiall 
no,  exce«l   such    reasonable   amount    as   t^e 

being  reserved  for  such  purpose    and 

1 2 1    That  the  pa>-ment  of  sums  and  c>-.&nre« 

not  be  deemed  t-  be  exempted  fr^m  recuJ*- 
tlon  by  the  Commission  b^  re«sc^  c^^I 
order     Provuie^    That    consent^thif  0^:5! 

^  th"e'r^  "r  '""  '^"^"^  --^  "^  -  conc^on 
to  the  Commission  of  au-.hontv  w  reg^aate 

'^e^'ZlV  ''::'^"^  ""'^  ''^^-^  --•'  °^*'^^h 

ave    s^xvices,    ana    App::c^r.s    reserve    the 

s^fn  or^  *"■"  P^^"^^<^----?  ^'orv  the  C^mmi. 
slon  or  in  any  suit  or  act;    n  ;.-.  ar  v  >-oar-    •. 
assert  that  the  Commia,:or.  has  no  authc;rt  v 
^X^',L'''  ^^--^  o^  -ch  other  sum.. 


Section  6rc)   of  the  Act   provide-  that 

he  Commission,  by  order  u,x)n  appl  ca- 

X'Z^Z  ^°^'^^^>°^'^J^v  or  'uncondmon- 

'im  an^^i.n'^-'  ^''^""■^  °^  transactions 
.rom  anv  provision  or  provisions  of  the 
Act.   If  ana  to  the  extent  that  .such  ex- 

tTe'n'ih,^^  T^^-'^  °^  appropriate  Ji 
he  public  interest  ar,d  consistent  with 
'he  protection  of  investors  and  the  luT- 
poses  fairly  intended  by  the  polfcv  and 
;  rovi.sions  of  the  Act 
Notice  IS  further  r-ven  that  anv  inter- 

ior  m  w4^  ^'^'    ""^"^'^  ^  ^^"'  Commis- 
sion m  .anting  a  request  for  a  heanng  on 

,^   to     he  nafore   of   has   interest    the 

reason  for  .such  request  and  the  issu J  j 
^ov^°J        r  '^"^  ProPo^d  to  be  con - 

not  fie?  f  "il'r'^'''  '"^"^^  ^^'^  ^e  be 
heiJn.  \l    '^  Commission  shall  order  a 
hearing  thereon    Any  sucf.   comm-unira 
uon  should  be  addr«sed     S^^^^Z'. 
cunties     and     Exchange     Comm?ssi?^ 
Wa^hingt^.   DC    20549   A  co™  such 
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request  shall  be  served  personally  or  by 
mail  f  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  i  upon  Applicajits  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  lor  in  case  of  an  attorney 
at  law  by  certificate*  shall  be  filed  con- 
temporaneously with  the  request  At  any 
time  after  said  date,  as  provided  bv  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
informatiMi  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Dlvlslcm  of 
Corporate  Regulation,  pursuajit  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

(PR  Dcx:  72-6585  Piled  4-2S-72;8.48  am] 
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WARNER-LAMBERT    CO 

Nofice  of  Application  and  Opportunity 
for    Hearing 

April  24.  1972 
Notice  is  hereby  given  that  Warner- 
Lambert  Co.  (the  "Company")  has  filed 
an  application  under  clause  (11)  of  sec- 
tion 310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act"*  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
the  Irving  Trust  Co.  (Irving  Trust"  under 
an  Indenture  dated  March  1,  1966  (the 
"1966  Indenture"),  which  was  qualified 
under  the  Act.  the  trusteeship  of  Irving 
Trust  under  an  Indenture  dated  Au- 
gust 1.  1968  (the  "1968  Indenture"), 
which  was  not  qualified  under  the  Act, 
and  the  trusteeship  of  Irving  Trust  under 
a  new  Indenture  to  be  dated  as  of  April  2. 
1972  (the  "New  Indenture"),  which  will 
not  be  qualified  under  the  Act.  is  not  so 
Ukely  to  Involve  a  material  confiict  of 
Interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of  in- 
vestors to  (Jlsqualify  Irving  Trust  from 
acting  as  trustee  under  any  of  said  Inden- 
tures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  inden- 
ture qualified  under  the  Act  has  or  shall 
acquire  any  confilcting  interest  (as  de- 
fined in  such  section) ,  it  shall  within  90 
days  after  astertainlng  that  it  has  such 
conflicting  interest  either  eliminate  such 
conflicting  interest  or  resign  Subsection 
(1)  of  such  section  provides,  inter  alia, 
that  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
Indenture  under  which  any  other  securi- 
ties of  the  same  obligor  (as  defined  In 
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the  Act)  are  outstanding.  However,  under 
clause  (11)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under  which 
other  securities  of  such  obhgor  are  out- 
standing, if  the  burden  of  proving  shall 
be  susU^med.  on  application  t-o  the  Com- 
mission and  after  (opportunity  for  hear- 
ing thereon,  that  the  tru.steeship  under 
such  (;uahfled  Indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary-  in  the  public  interest  or  for  the 
protection  of  investors  tt)  dLsquallfy  .such 
trustee  from  acting  as  trustee  under  one 
of  such  indentures. 

The  Company  alleges  that: 

(1)  As  of  Decembor  31,  i071,  there  were 
outstanding  $3,876,000  principal  amount  of 
4*4  percent  Guaranteed  Debentures  Due  1981. 
Issued  under  an  indenture  dated  Marcli  1. 
1966.  among  Warner-Lambert  Internationa] 
Corp.  (International),  tlie  Company,  and 
Irving  Trust  which  was  qualified  under  the 
Act.  The  1966  Debentures  Me  guaranteed  by 
the  Company 

(2)  As  of  December  31.  1971,  Warner-Lam- 
bert Overseas.  Inc  (Overseas),  a  wholly 
owned  subsidiary  of  the  company,  had  out- 
standing $12,803,000  principal  amount  of  Its 
4',/2  percent  Convertible  Guaranteed  Deben- 
tures due  1988  issued  under  an  indenture 
dated  August  1,  1968.  among  Overseas,  the 
Company,  and  Irving  Trust  as  Trustee.  Which 
was  not  qualified  under  the  Act  The  1968 
Debentures  are  also  guaranteed  by  the  Com- 
pany. 

(3)  Under  an  Indenture,  to  be  dated  as  of 
April  2.  1972.  between  the  Company  and  Irv- 
ing Trust,  the  Company  proposes  to  Issue  $40 
million  principal  amount  of  Its  43 Vj  percent 
Convertible  Debentures  due  1987  for  sale  to 
purchasers  who  are  not  nationals  or  residents 
of  the  United  States  In  the  opinion  of  the 
Company's  Counsel,  the  New  Debentures 
need  not  be  registered  under  the  Act  and  the 
New  Indenture  need  not  be  qualified  under 
the  Act 

(4)  The  1966  Indenture,  the  1968  Inden- 
ture, and  the  New  Indenture  are  wholly  un- 
secured and  the  Company  and  International 
are  not  In  default  under  the  1966  Indenture 
and  the  Company^  and  Overseas  are  not  In 
default  under  the'l968  Indenture  The  rights 
of  the  holders  of  the  1966  Debentures  and 
the  1968  Debentures,  pursuant  to  the  guar- 
antees thereof  by  the  Company  and  the 
rights  of  the  holders  of  the  New  Debentures 
rank  equally  with  each  other. 

(5)  Such  differences  as  exist  among  the 
1966  Indenture,  the  1968  Indenture  and  the 
New  Indenture  are  not  so  likely  to  Involve 
a  material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  Investors  to  disqualify  Irving 
Trust  from  acting  as  Trustee  under  any  of 
said  Indentures. 

The  Company  has  waived  notice  of 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  rules  of  practice 
of  the  Securities  and  Exchange  Commis- 
sion in  connection  with  the  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted  here, 
all  parsons  are  referred  to  said  applica- 
tion, which  is  a  public  document  on  file 
in  the  offices  of  the  Commission,  at  500 
NortU  Capitol  Street,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  17,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 


the  nature  of  his  interest  the  reasons  for 
such  request,  and  the  l.s.su(\s  of  fact  or 
law  raised  by  said  application  uhich  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon  Any 
such  request  should  be  addre.ssed:  Sec- 
retary. Securities  and  Exchange  Com- 
missicn.  Washington,  DC  20549  At  any 
time  after  said  date,  the  Commi.ssion  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  nec-e.s.sary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commi.ssion.  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

I  SEAL  I  Ronald  F.   Hunt, 

Secretary. 
( PR  Etoc  72-6687  Piled  4-2&-72;8:48  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS   PROCESSING  MANUAL 

The  Registranus  Proce.ssmg  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System  The  mal.enal  conUuned  in 
Chapter  61^5  is  considered  to  be  of  .suffi- 
cient interest  to  warrant  publication  in 
the  Federal  Register.  Therefore.  Chap- 
ter 625  is  .set  fortli  in  full  as  follows . 

Chapter  625 — Reopeni.nc  and  Consider- 
ing Anew  a  Registrant's  Classifica- 
tion 

Section  625.1  Classification  not  per- 
manent. 1.  No  classification  is  perma- 
nent. When  the  basis  for  a  registrant '.s 
current  classification  no  longer  exists,  or 
the  expiration  date  of  the  classification 
has  been  reached,  the  classification  sliall 
be  reopened,  emd  the  registrant  classified 
anew 

2.  Each  classified  registrant  except  a 
registrant  classified  in  Class  1-H  shall, 
within  10  days  after  it  occurs,  report 
to  the  local  board  in  writing  any  fact 
that  might  result  in  his  being  placed  in 
a  different  classification,  such  as  any 
change  in  his  occupational,  marital,  mili- 
tary, or  dependency  status,  or  m  his 
physical  condition  Every  registrant,  in- 
cluding a  registrant  in  Class  1-H,  must 
keep  his  local  board  informed  of  his 
current  maihng  address. 

3.  The  local  board  shall  keep  informed 
of  the  status  of  registrants,  except  those 
classified  in  (Tlass  1-H  Regi.stranLs  may 
be  requested  to  furnish  information,  and 
may  be  forwarded  for  Armed  Forces 
examination.  Employers  may  be  request- 
ed to  furnish  information,  police  officiah 
or  other  agencies  may  be  requested  to 
make  investigation,  and  other  steps  may 
be  taken  by  the  local  board  to  keep  cur- 
rently Informed  concerning  the  status 
of  registrants 

Sec.  625  2  Reopening  of  classification 
The  local  board  shall  reopen  and  con- 
sider anew  the  classification  of  a  regis- 
trant: 
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Dir«toYTseTe^tlT?*£licrortL°Stlte      n^J  £en  clSerjlTch  cU  ''■^'  H^^         "^^  "^  '"^'^^  ^  "  ^nscientious  objector 
Director  of  Selective  Servlftp  nnn  „r^^     choii  >,„      ♦u      -     **  °"^"  classification     you  must  be  opposed  to  war  m  »nv  V™^ 

receipt  Of  such  r^StlSl^^S     ^SSon' '.v^' °J  ".J^*  ^^  °^^^     IZ  f^^Z'-^on''^ ^ ^"Za'ln^Z^^r 
rn^^kSirf^r^SSa^     »-^%rSelS^e%r^^^^^  ^^  ^^'L^^.T^^^ 

traif        ^  ^^''^ ''^  ^"^  ^  the  regis-  Stc    625  5      f^ntir^     m  .■  .  ^'"'^'V  religious  conaclentlot^obJe^toV^; 

POseofclasslfyiriThirnlnClaSl   HwhJ;  ^""^K  ^"^^  *^  ^^   ^^   classified   the  '^'^^'^^  °f  the  Armed  Forces                  '*^' 

he  becomes  elhrlble  fo?  tw    V     ^    "  registrant,  mail  him  a  NoUce  of  Class^  include  m  >our  statement,  if  po«ibie  re- 

uon                   ^        ^°'  *^^  classiflca-  flcaUon  (SSS  Form  110).  r^v^tTta^h  l«teS"o7i!e'^    ^'  ^      ^""^  ''°" 

•4)  Upon  its  own  motion  if  such  ac-  m?*r»^®^^:®  Procedural  rights  follow-  ^'^o  know  you  or^any  oti^'l^o^u^n'^o'^ 

tion  is  based  upon  facts  not  coSer^  cTLitinf^""'''    °L '^^'"''^'^''"^^     Each  ,-°"'<^^^«to  bring  to  the  attention  of  vo^ 

when  the  registrant  was  rla.«ifloH  „  Jff  u  classification  resulting  from  a  reopenlns  ^*'  '^"^                                                " 

in  the  opinion  of  the  bSrd^Sw.f'  if^^"  ^^e  provisions  of  this  cha^fshSl  J    ^>«»<=»'>«  the  beliefs  which  are  the  baais 

'5)  upon  the  written  request  of  the  IfTo^J^'^L'^^'-^'^  -■  ^  J^-'^^'^^^^^^^ 

registrant  that  is  accompanleTbv  writ  ^r  °"^^^^^"ica"on.  use  of  weapons  is  not  required^  if  not "  hy* 

ten  Information  presenting  facts  not  con  r^ w  /         .    Cancellation  of  order  to  re-  wh.r^Jl.*  fl  ^Z*  '"°"  «^<?"i™d  the  beliefs 

sidered  when  the  registriit  was  d^^"  f^  ^"^  ^rtducjion.  selection  for  alternate  s*^r  m.v    nr,.^''  °'/°"'  '''^'^  "^°"^  '^■ 

fied  which.  If  true  in  the  ooiiTi^  ofThl          '''^^  °'  ''"'^^  *«  '"^P^^*  for  altemaU  nflue^ce  of  fKr^u  ^^f°™«ion  as  the 

board,   would   Justify   a   cSeiS   the  Tn^/    '"    ''°^^'"''    °^   classific^^  ^^^    rLSo^'^.l.:^^ 

registrant's   classification.  I^r^ piS)o2!  reSram'^hTl^l'  f'  the  classification  of  a  Penences  fJ  schoLi'mez^be^h'^'^^Sln^: 

of  reopening,  the  local  board  ^-mcc^  I  n  v  A  J^    J^  ^  '"^^  ^''^'^  ^^^  cancel  tions    b^oic^  and  readings  which  mS!.Tn^ 

slder  the  facts  presenteHy  the  reS-  ?SrS^]  "L^^"^  \°'  Induction  rgSS  J-  J,-  -»y  -^^  to  pSvide  any  other  t^ 

trant  to  be  true  unless  there  is  eviri^^^P  ,    ^H^l'  ^^^cUon  for  Alternate  Serv-  [.  ™f  tu'''  *^"*'  "'"  ^*'P  '^  explaining  whr 

in  the  registrant's  flle  tii^»    evidence  ice  (SSS  Form  155) ,  or  Order  to  R«Dort  "   ."  ''""''"  **  5'°"  '^'= 

or  the  reSS^fs  2Sr^i.  n,o';°?'^^'^'  ^^^  Alternate   Service    (SSS  Fo^nTlTs  ....r^f^T  *^''*   "^^^  ^'^^^'y  '^ow«  t.hat 

.SS-£vsH^HSi  Sj-prr„^i;  I£if^~r.nL^-; 

to  criminal  penalties :   /Cf^d    "Sa^  SSS  2^2  nr'''^''  J^'^    ''^"    "^^    ^^S  -rk  you  wU,  do  U>  ^'m  a  imng  or    he"?^ 
the    event    of    .4-     or    (51     thVciaLsiflr«  InT^f  I      T  ®®f  ^°""  ^^^-  ^^  reoPen-  °'    «ftlvUy    you    participate    in   dunnR   n^ 
tion    of    a    registrant    shall    not^rp'  w.,   v^''  classification  thereafter  by  the  "T"!!!  ^'>""'                                   ^ 
opened  after  the  local  bSrd  h^«  m«nf;  L?^.^^':''  '°'"  '^^  P^^^T^^e  of  placing  ..nr  ^"'^^  ""^  ^""^'^^  "^"ons  or  inci- 
te stach  reglstrant'^S^^e^or^dSS  or^e/^th^hic'h^he'f^^r  "^"^'^^  "^'  -  -     '"'^^  '"^  ^'"  "°"  '°"  '""'''  "^ 
or  alternate  service  or  in  the  event  the  ,    Z^^^  ""^^^^  ^^^  ^^^^d  to  comply  check  th.  r           ^ 
order  to  report  for  induction  or  aSrnat!  f      \  T"^""  "  registrant's  order  to  report  v^-M.h"  *  "^..'^"^  "f  the  statement 
service  was  postponed  and  a  suteS^^en^  °'  induction  or  for  altemat*  service  S  -  ,        "^  ^^"^"^  ^°  ^°'^'  '^'^'^^ 
letter  from  the  local  board  estebllshe  m  wH  !n.    f^^^^'"^^  '^"  ^  ""^^^  L'rl^cT  1''"^^''°''  °^'^  '"''"  ^""tiing  or 
^r  Ju^  '°:  ^^"^"°"  °'-  ^°^  ^^^^Si«  ^"  *'*''''^  °'  ^^^  cancellation.  -^'-  -^^^^  '^c^^Ta-S'"""^'  °^  ^^' 
Sard    ta   i^s   i.Ml^'^;  T^    '^^    '«^^  ^^""  W.  Tarr.  □  ^  claim   exemptldrrroml'nv   training   or 
fi^ri.  Viiri    J^^^"^'   ^"^  specifically  ^                                                        Z>irector  "'^ce  a.  a  member  of  the  Arm^  ^rc« 
finds   there   has   been   a  change   in   the  April  26,  1972  (Ciaaei-Oj.                          ^ 'vrmeo  Forces 

Hir— ------'-  ™--'-^^-.:.».  3....... „„-:::,-: ■ 

Sec    625  3  Refusal  to  reopen  and  con-      SPECIAL  FORM  FOR  CONSCIENTIOUS     '''^"'      "  " 

«der  anew  registrants  classification    1  OBJECTOR  Address:   _ 

wnen  a  registrant  files  with  the  local  ^np^,oi    t?  ,       ^  (Number  and  st^ti' 

that  the  info^ati'ST'^cXS^SST     ^^^  ^f -"^  f  t^e  SelSeler^S     ^^^    - ZIP 

request  fails   to  present  any   /actf  no?     tM^u        ^^"^'  classification  as  a  con- 

rl^ZT     "^"     ^^     -^'^-"^     ^-2                          ''^"'""                                                                                      (Wai^^G;.-,--- 
th^tThP  L      ,'  ^^"^  '^'  °^  ^^  opinion  ,  ,  Director  fDate? 

-Shall  not  reopen  the  clLm^tTon  s  """'^"  '"""  '^^" 

2.  In  any  case  where  the  local  board  "^^  ^"^^  ^°''  ^^''^^"'^ot.s  objector  SUfiVFR^IVP   APTWITirC 

refuses  to  reopen,  it  shall     l)p,a?e[n     ,.  ?>^  P"^p«- °f  this  questionnaire  is  to  as-  '^WDfTOirt   AbimHtS 

o^^thr.^rn^'^.i;i,%--n£t^-  zzLS'\:r:^.;^::^Ti-:^         control  board 

?eX^fr?r°^'"""^Vl2^'e      tTol^Tu^^^LT^rt^-— rp?'r-  '--etsNoe.._n._^_.3„ 

SEC    625.4      Classification     considered  ----^^  -^a'^te°"s^U  of  paper  ORGANIZATIONS 

anew   when   reopened    When  ^el^^i     s^lT'^T  ""^^'^^^  the  questions  SeiC  NoHce   of   H.orina. 

uon  which  It  h.«  recelvM.  <!^JS:^t;,      -  "  '°'"  '°"'  '^"  "■'""»■"'■ 

Docket  No  E7a-na.  -<««"«. 
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Oerman-Amerlc&n         Vocational         League 

( Deutsche- Amerlkanlsche      Berufsgemeln- 

schaft).  Docket  No.  E72-U3. 
Ou&rdlan  Club.  Docket  No.  £72-114 
Hawaii    Civil    L'bertles    Committee,    Docket 

No   £72-115 
Helmusha      Kal      (AKA:      Nokubel      Helekl 

Olmusha    Kal.    Zalbel    Nlhonjln.    Hetyaku 

Olmusha   Kal,   and    Zalbel   Helmusha    Kal 

(Japanese   Residing   In   American   Military 

Conacrlpts  ABSoctatlon) ),  Docket  No.  E73- 

116. 
Hellenic-American  Brotherhood,   Docket  No. 

E72-117 
Hlnode  Kal    (Imperial  Japanese  Reservists), 

Docket  No.  E72-118 
Hlnomaru  Kal    (Rising  Sun  Flag  Society— a 

group  of  Japanese  War  Veterans),  Docket 

No.  E72-119. 
Hokubel  Zalgo  Shoke  Dan   (North  American 

Reserve   Officers   Association ) .   Docket  No. 

E72-120. 
Hollywood  Writers  Mobilization  for  Defense. 

Docket  No.  E72-121. 
Hungarian-American  Council  for  Democracy, 

Docket  No  E72-122 
Hungarian  Brotherhood,  Docket  No.  Er72-123. 
Idaho  Pension  Union,  Docket  No.  B^2-124. 
Independent  Party   (Seattle.  Wash.),  Docket 

No  E72-125. 
Independent  People's  Party.  Docket  No.  Er72- 

126. 
International  Labor  Defense.  Docket  No.  E72- 

127. 
International    Workers    Order,    Docket    No. 

E72-128. 
Japanese  Association  of  America,  Docket  No. 

£72-129. 
Japanese    Overseas   Central   Society    (Kalgal 

Dobo  Chuo  Kal),  Docket  No.  E72-130. 
Japanese  Overseas  Convention,  Tokyo,  Japan, 

1940,  Docket  No  E72-131 
Japanese  Protective  Association    (Recruiting 

Organization),  Docket  No.  E72-132. 
Jefferson  School  of  Social  Science,  New  York 

City,  Docket  No  E72-133 
Jewish  People's  Committee,  Docket  No.  E72- 

134. 
Jewish  People's  Fraternal  Order.  Docket  No. 

E72-135. 
Jlkyoku    Ilnkal     (The    Committee    for    the 

Crisis) ,  Docket  No  E72-136 

On  March  7.  1972.  the  Attorney  General 
petitioned  the  Subver.sive  Activities  Con- 
trol Board  for  a  determination  that  the 
above  organizations  now  on  the  Attorney 
General's  List  have  ceased  to  exist.  The 
petitions  are  published  in  accordance 
with  the  rules  of  the  Subversive  Activities 
Control  Board. 

Notice  is  hereby  given  pursuant  to 
Executive  Order  11605  and  the  rules  of 
the  Subversive  Activities  Control  Board 
issued  in  accordance  therewith  that 
hearings  on  the  petitions  will  be  held 
Tuesday,  May  23,  1972,  at  11  a.m.,  in 
Room  500,  2120  L  Street  NW.,  Washing- 
ton, DC.  20037. 

John  W.  Mahan, 
Chairman,  Subversive  Activities 

Control  Board. 

[Docket  No.  E72-lia) 

In  regard  Oerman-Amerlcan  Republican 
League.  Petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10460  as  amended  by  Executive  Order   11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  1.1606,  issued  July  2.  19T1.  36  PR.  12631. 
the  Attorney  Oeneral.  by  counsel,  petitions 
this  Board  for  a  determination  that  th?  Oer- 
man-Amerlcan Republican  League  has  ceased 
to  exist. 


NOTICES 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1942  There  Is 
no  record  of  any  known  activity  aince  that 
date. 

The  last  known  address  of  the'  above- 
named  organization  was  c/o  Kurt  Mertlg, 
317  East  54th  Street.  New  York  22.  NY 

Therefore,  the  Ooverrunent  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  German-American  Re- 
publican League  has  ceased  to  exist  on  or 
about   the   above   date 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  doas  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oeneral. 

V  OmAN  H.  Watekman. 

Attorney,  Department  of  Justice. 

CERTinCATE   OF  SERVICE 

Pursuant  to  {  201.56  of  the  regulations  of 
the  Subversive  Activities  (Control  Board 
(Room  500,  2120  L  Street  NW  .  Washington. 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2,  1971.  a  copy 
of  the  attaclied  petition  has  been  mailed  this 
7th  day  of  March  19T2  to  the  German -Ameri- 
can Republican  League  at  the  following  last 
known  address:  c/o  Kurt  Mertlg,  317  EtLSt 
54th   Street.   New   York,   NY. 

For  the  Attorney  General       • 

0»AN   H.   Watxbman, 
Attorney,  Department  of  Justice. 


(Docket  No.  E  73-113) 

In  regard  Oermaji-Amerloan  Vocational 
League  (Deutsche- Amerlkanlsche  Berufsge- 
melnschaft).  Petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No  1O450  as  amended  by  Executive  Order 
11605  > 

Pursuant  to  section  12(1)  of  Eixecutlve 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  F  R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
thLs  Board  for  a  determination  that  the 
Gennan-Amerlcan  Vocational  League  has 
ceosed  to  exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1943.  There  is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  228  East  8flth  Street. 
New  York.  NY 

Therefore,  the  Government  petitions  this 
Board  foir  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  German -American  Voca- 
tional League  has  ceased  to  exist  on  or  about 
the  above  date 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition 

For  the  Attorney  General 

Oban  H    Watekman. 
Attorney,  Department  of  Justice. 

CniTincATE  or  Service 

Pursuant  to  §  201  56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW  .  Washington. 
ex;  20037),  on  proceedings  under  Executive 
Order  No.  11605,  Issued  July  2.  1971.  a  copy 
of  the  aittached  petition  has  been  m&Ued  this 


7th  day  of  March  1972  to  the  German- 
AmMloan  Vocational  League  at  the  follow- 
ing last  known  address  'J28  East  86th  Street, 
New  York.  NY 

For  the  Attorney  OeneiBJ 

Oran  H    Watesman, 
Attorney.  Departm.ent  of  Justice. 


(Docket   No    E72-1141 

In  regard  Guardian  Club  Petition  for  a 
determination  pursuant  to  section  12(1)  of 
Executive  Order  No  10450  as  amended  by 
Executive  Order  11605 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  1160,'>,  issued  July  2,  1971  36  FR  12831, 
the  Attorney  General,  by  counsel,  petitions 
thus  Board  for  a  determination  that  the 
Guardian  Club  has  cea-sed   to  exist 

Records  of  the  Department  of  Ju.stlce  re- 
flect that  the  aforementioned  organlzatlo:. 
ceased  to  exist  on  or  about  1954  There  is  no 
record  of  any  known  activity  since  that  date 

The  last  knou-n  address  of  the  above- 
named  organization  was  311  Mount  Vernon 
Court,  San  Antonio,  TX 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460.  as 
amended,  that  the  Guardian  CUib  ha.s  ceased 
to  exist  on  or  about  the  above  date 

In  the  absence  of  a  specific  request  froiii 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  tl.e 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oeneral 

Oran  H    Waterman, 
Attorney,  Department  of  Justice. 

CEKTrriCATE    OF    SERVICE 

Ptirsuant  to  5  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW  .  Washingtoi. 
DC  20037),  on  proceedings  under  Executive 
Order  No  11605,  Issued  July  2,  1971  a  copy 
of  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  Guardian  Club. 
at  the  following  last  known  address:  311 
Mount  Vernon  Court,  San  Antonio    TX 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman. 
Attorney,  Department  of  Justice. 


(Docket  No  E72-1151 

In  regard  Hawaii  Civil  Liberties  Commit- 
tee. Petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No 
10450  as  amended  by  Executive  Order  11605 

Pursuant  to  .section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No  11605.  issued  July  2  1971.  36  FR  12831 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Hawaii  Civil  Liberties  Committee  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  1950 
There  is  no  record  of  any  known  activity 
since  that  date 

Tlie  last  known  address  of  the  above- 
named  organization  was  Post  Office  Box  2120 
Honolulu,  HI 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(li  of  Executive  Order  10460 
as  amended  that  the  Hawaii  Civil  Liberties 
Committee  has  ceased  to  exist  on  or  about 
the  above  date 


NOTICES 

hearing  date  that  may  be  set  for  this  mat^r       *"J5f''*d  ^J  Executive  Order  11605 


hearing  date  that  may  be  set  for^hik  ^,^r 
the  Department  of  Justice  does  not  plan  to 
niake  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General 

Oran  H   Watxbman. 
Attorney,  Department  of  Justice 

Certtticati  or  Service 
Pureuant  to  5  201  56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
1^2^,.^  2120  L  Street  NW..  Washing^, 
DC  20037.  on  proceedings  under  Executive 
Order  No  11605.  Issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
■  th  day  of  March  1972  to  the  Hawaii  Civil 
Liberties  Committee,  at  the  followl^  l^t 
'u'^V^'^^^     P'*^  "^^  Box  2120,  Hono- 

For  the  Attorney  Oeneral 

Oran  H   Watchman. 
Attorney,  Department  of  Justice 
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Petition  for  a  det«Tnln*tlon  pursuant  to  sec- 
tion 12,1,  of  Executive  Onier  No  lo«0^ 
an^nded  by  Executive  Orteriia^ 

Pursuant    to    seoUon    I2fi,    of    e,«-,--,~ 


Ord^TT^   "*    ""^"^    '*<"     °^    acecuuve 
^    nilS^^J'  ;«n»nded  by  Executive  Order 

Hellene-America    B^th.hood    has   cj^  ^^ '^/^fc^'r'^tte^^S:;^'- ^'^^ 

Reoorts  of  the  D«)anm««it  of  Ji«ti««  ™.  Hlnomaru  Kal  has  ceaaed  to  exist 

flecttih«   the  ^^^^t!^^^',^^^^  ™r^^    °1   '^'    I>P»rtment    of    Ju«ioe 

"^"^■^  "  *""  " ^«       ,  °°    °^  '^"^   October    1*41 


(Docket  No  E72-U61 

niekr^'^  Helmusha  Kal  AKA  Nokubel 
vot  ^,  ™"^*'*  ^'^'^  ^»"'«'  Nlhonjln,  Hel- 
>aku  Olmusha  Kal,  and  Zalbel  Helmusha  Kal 
(Japanese  Residing  in  America  Military  Con- 
scripts Association  i  Petition  for  a  deter- 
[?vr*.^!S"  f^rsuant  to  section  12(1,  of  Execu- 
^^^frjos^"   10450  as  amended  by  Executive 

Or^J^  "^  ^"'°"  '=""  °f  Ex«>cutlve 
%TI^^^.^  T.^'"^'^  ^y  Executive  Order 
-NO    11605,  Issued  July  2.   1971    36  P  R    19rti 

thirs'T^f  °^'^^™'-  '»•  --^''^tlt'lons 
He'lm!s^k?Ls%eredrrJir  ^'^^^  "^^ 
re^^t^.tfv,  '^'  Department  of  Justice 
ce^  ^  .If '  aforementioned  organization 
cewed    to   exist   on    or    about    August    1941 

The    last    known    address    of    the    above- 

•C^nc^^r^'  '^  '""'  ^"^^  ^^--' 

B^rr^.''^,'^"''^''''  petitions  this 
Board  for  a  determination  In  accordance 
with  section   12(1)    of  Executive  Order  I(H60 

TTTk       v?^  °"  °'  *^"^  ">«  a'>ove  date 

In  the  absence  of  a  specific  request   from 

he  Board,  at  least  10  days  prior  tj  any  he^^ 

eLr  '''*'  "'^''  "^  '^^  ''^^  '^'-  matt'er  th; 
Department  of  Justice  does  not  plan  to  make 

tTls^[rn^^"^'^'^^'^"^-'--^-- 


"^  rasT^/""^  aofmy'-sTnce'^M  7.Z 
Tt^  last    known    addreas    oif    the   .bove- 

S^York'^T^"^  -«  «>  ^^  Avenue, 
Therrtore,  the  Government  petitions  this 
B<*rd  for  a  determination  In  accordance 
with  sectaon  12(1)  of  Executive  O^^c^ 
Br.TJ^^.''^'  "^^  HelleniT^Sii^ 
fh^'^e^^,!^'"  ceased  to  exist  on  or  about 

thl^B^^'^^'*'  ^  "P^'**^   ^^«   ^^°^ 

Department  of  Justice  does  not  plan  to  make 

tS  Su^/n^'"^""  ^-^'^^  -^  -S^- 

l*or  the  Attorney  Oenertd 

Oran  H    Watikman 
Attorney,  Department  of  Justice. 

Cestiticate  or  SaviCE 


,       ""    "'    »uuuv   «_>ctoDer    1*41 

^^a^  d*te    and    there    Is    no    knowi 

Therefore,  the  Government  prottons  t*ils 
Board    for    a    determination    In    eooordaaoe 
with  eectlcm  12,1,   of  Execuuve  Order  10460 
as    amended,    that    the    Hlnomaru    &^    hmt 
ceased  t^  exist  on  or  about  the  above  date 

the  Board,  at  least  lo  day.  prior  to  any 
hearing  date  that  may  be  set  for  tills  m«t*r 
the  Department  of  Justice  does  not  plan  to 
make  »ny  further  factual  showing  with  re- 
spect to  this  petition  >-"  r«- 

I^>r  the  Attorney  Genera) 

Oran  H.  Wathscak. 
,4r£om«jf.  Department  of  Justice. 


thf^lXL?  J  201  5«  Of  the  regulations  of 
the     subversive     Activities     Control     Board 

^^  ^r.'''  ^  ^^-  '^  WaS 
ton,  DC  20037),  on  proceedings  under  Execu- 
tive Order  No  11605.  t«uedJu]r2  i9-^a 
ropy  Of  the  attached  petition  has  Len  ma^ed 
WH^n  «^  of  Ma«ih  1972  to  the  Hellenic^ 
'^^S^  1^^'^^°^  ^'  ^^»  following  last 
Yor^NY  ^     ""'"^      Avenue^  New 

PVr  the  Attorney  General, 

Oran  H    Wattrman. 
Attorney,  Department  of  Justice 


(Docket   No    E73-120! 


(Docket  No    E72-1181 


For  the  Attorney  General 

Oran  h    Watkrman 
Attorney,  Department  of  Justice 

CERTmcATION     OF    SERVICE 

•h^'^^bv^   ^  "'.'^  °'  ''''  regulations  of 
D       ^■3'^"«'^e     Activities     Control     Board 

^Toc^f:  'o'° "-  ^^^^  ^^  washin^;:^ 

MVP  r^      «    '^    proceedings    under    Execu- 
ive   Order  No     11606    issued   July   2     1971     a 

•^S^led    thli"-,rr'^«'     petition'  has     Ln 
^lAlled    this    ,th   day   of   March    1972    to   the 

SS' \o''20B^  the  following  iS  llnown 
address      2020    Bush    Street     San    Piunclsco. 

For  the  Att<wney  Oeneral 

Oran  H   Waterman 
Attorney,  Department  of  Justice 


In  regam  Hlnode  Kal  (Imperial  Japanese 
Reservists,  Peutlon  for  a  determ^^ion 
N-r^o'r^'^'J'"'  Of  Execu^i"c^°^ 
iieos  aniended    by   Executive   Order 

O^r^rtS.n  '^  "^'"^  '^'"  °^  Executive 
^ne^L^J'^.''^'"^  ""^  Executive  Order 
.NO    11606.  issued  July  2,  1971    36  PR    isjmi 

t^'s^^%^"^'^'  ^y  -ut^I  Petlt^ri 
mnodf^  h  ^  det*rmin..tJon  that  the 
"inode  Kal  has  ceased  to  exist 

re^r?*  °^  ^^*  Department  of  Justice 
clf^  t^lTj  ^^"^^'"•'/^^cned  organization 
T^  ,?n  "'^  """  "'^"^  December  1941 

Therefore  the  Government  petitions  this 
Board  for  a  detennlnatlon  in  accordance 
»1th  section  12,1,  of  Executive  Order  ^046? 
as  amended,  that  the  Hlnode  Kal  J^  c^a«^ 
to  exist  on  or  about  the  above  date 

the"^',.,'"^,'^,'  °'  ^  *^'^^  ^«l"«*t  from 
the  Board,  at  least  ic  days  prior  to  anv 
hearing  date  that  may  be  set'  for  this  n^tte^ 
the  Department  of  Justice  does  not  p^n  t^ 
make  any  f urtber  factual  sho«ng  ^nth  re^ 
spect  to  this  petition 


In  regard  Hokubel  Zalgo  Shoke  Dan  (North 
American  Reserve  Officers  Association;  Pe- 
tition for  a  determination  pursuant  tc  sec- 
tion 12  in  of  Executive  Order  No  10460  as 
amended  by  Executive  Order  11606 

Pursuant  to  section  l2(li  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No  11606,  issued  July  2.  1971,  36  FJl  12831 
the  Attorney  Oeneral  by  counsel  petitions' 
this  Board  for  a  determination  that  the 
Hokubel  Zalgo  Shoke  Dam  has  ceased  to 
exist  <-«~>eu     w 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941 
There  is  no  record  of  any  known  activity 
since  that  date  and  there  u  no  know^ 
address 

Therefore  the  Government  petitions  this 
Board  for  a  determination  m  accordance 
with  section  12:11  of  Executive  Order  10450 
as  amended  that  the  Hokubel  Zalgo  Shoke 
Dan  has  ceased  to  exist  on  or  about  the 
above  date 

In  the  absence  of  a  specific  request  from 
the  Board  at  least  10  days  prior  tc  anv  hear- 
ing date  that  may  be  set  for  this  inatter 
the  Department  of  Justice  doee  not  plan 
to  make  any  further  factual  showing  with 
respect    to    this    petition 

For  the  Attorney  General. 

Oran   R    Waterman 
.<4ftomey.  Departrnent  of  Justice. 


Por  the  Attorney  GeneraJ. 


Oran  H    Waterman 
Attorney,  Department  of  Justice 


I  Docket  No    £72-119  i 


[Etocket  No.  E72-l]7i 

to      society— a  group  of  Japanese  War  Veterans7 


[Docket  No    E72-121 1 

In  regard  Hollywood  Writers  Mobilization 
for  Defense  Petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No  10450  as  amended  by  Executive  Order 
1 1 605 

Pursuant  to  section  I2(li  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No  11606  Issued  July  2  1971,  36  F.R  12831 
the  Attorney  General  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
HolU-wood  Writers  MobUlzatlon  for  Defense 
.Mas  ceased  tc  exist 

Records  of  the  Department  of  Justice  re- 
flect  that    the   aforementioned    organization 


In  regard  Hlnomaru  Kai  (Rising  Sun  Flai.      T^^f^  ^  "**''  °"  °'  '"""^  October  1.  1946 
"clety-a  group  of  Japanese  yv^vt^JLl^      sTSce  t^t''da^^°"'    "'    "'''    '"""''^    ^'''''^ 
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The  last  known  address  of  the  above- 
named  organization  was  1656  North  Cherokee 
Avenue.   Hollywood.  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  Hollywood  Writers 
Mobilization  for  Defense  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter. 
the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect    to    this   petition. 

For  the  Attorney  General 

Oran  H    Waterman, 
Attorney,  Department  of  Justice. 

CsRTincATB   or   Service 

Pursuant  to  §  201  56  of  the  regulations  of 
the  Subversive  Activities  Control  B<:)ard 
(Room  500.  3120  L  Street  NW  .  Washington. 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11805.  Issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  Hollywood 
Writers  Mobilization  for  Defense,  at  the  fol- 
lowing last  known  address  1655  North  Cher- 
okee Avenue.  Hollywood.  CA 

For  the  Attorney  General 

Oran  H   Waterman. 
Attorney,  Department  of  Justice. 


(Docket  No    E72-122I 

In  regard  Hungarian-American  Council  for 
Democracy.  Petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971.  36  P.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Hun- 
garian-American Council  for  Democracy  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  1947. 
There  Is  no  record  of  any  known  activity 
since  that  date 

The  last  known  address  of  the  above- 
named  organization  was  23  West  26th  Street. 
New  York.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460.  as 
amended,  that  the  Hungarian -American 
Council  for  Democracy  has  ceased  to  exist 
on  or  about  the  above  date 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  dale  that  may  be  set  for  this  mat- 
ter, the  E>epartment  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General 

Oran   H.    Waterman, 
Attorney,  Department  of  Justice. 

Certificate  of  Service 
Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  5O0.  2120  L  Street  NW  Washington. 
DC  20037).  on  proceedings  under  F;xecutlve 
Order  No  11605.  Issued  July  2  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  Hungarian- 
American  Council  for  Democracy,  at  the  fol- 
lowing last  known  address  23  West  26th 
Street.  New  York.  NY 

For  the  Attorney  General 

Oran   H     Waiebman, 
Attorney,  Department  of  Justice. 


NOTICES 

(Docket  No.  E72-123| 

In  regard  Hungarian  Brotherhood.  Petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971,  36  PR  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Hungarian  Brotherhood  has  ceased  to  exist 

Records  of  the  Department  of  Ju.stlce  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1954  There  Is  no 
record  of  any  known  activity  since  that  date 

The  last  known  address  of  the  above- 
named  organization  was  80  Fifth  Avenue 
New  York.  NY 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  Hungarian  BrotherhiKxl 
has  ceased  to  exist  on  or  about  the  above 
date 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

Por  the  Attorney  General. 

Oran  H.  Watxrican. 

AttOTTxey,  Department  of  Justice. 

CERTincATE  or  Service 

Pursuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW  .  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  Hungarian 
Brotherhood,  at  the  following  last  known 
address:  80  Fifth  Avenue.  New  York.  NY. 

For  the  Attorney  General 

Oran   H    Waterman. 
Attorney,  Department  of  Justice. 


[Docket  No.  £72-124) 

In  regard  Idaho  Pension  Union  Petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No  10450  as  amended  by 
Executive  Order  1 1605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No  11605.  Issued  July  2.  1971.  36  PR.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Idaho  Pension  Union  has  ceased  to  exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  24. 
1961  There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  c  o  Al  Manly.  906 
Pine  Street.  Coeur  d'Alene.  ID 

Therefore,  tiie  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Idaho  Pension  Union  has 
ceased  to  exist  on  or  about  the  above  date 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition, 

Por  the  Attorney  General 

Oran   H    Waterman. 
Attorney.  Department  of  Justice. 

CERTincATE  or  Service 

Pursuant  tb  5  201,56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street   NW,.  Washington, 


DC  20037).  on  proceedings  under  Executive 
Order  No,  11605.  Issued  July  2.  1971  a  copy 
of  the  attached  petition  has  been  mailed 
this  7th  day  of  March  1972  to  the  Idaho 
Pension  Union,  at  the  following  last  known 
address:  c/o  Al  Manly,  906  Pine  Street,  Coeur 
d'Alene.  ID. 

For  the  Attorney  General 

Oran   H     Waterman, 
Attorney.  Drpartment  of  Justice. 


[Docket  No  E72-1251 

In  regard  Independent  Party  (Seattle. 
Wash  )  Petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No, 
10450  as  amended  by  Executive  Order  11605 

Pursuant  to  section  12!  li  of  Executive 
Order  10450  as  amended  try  Executive  Order 
No  11605,  Issued  July  2,  1971,  36  F  R  128.11 
the  Attorney  General,  by  covinsel.  petitions 
this  Board  for  a  determination  that  the 
Independent  Party  has  ceased  to  exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1950 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above-named 
organization  wa.s  2221  Third  Avenue.  Seattle 
WA 

Therefore,  the  Oovernnieni  petit Iojls  *,  hl^ 
Board  for  a  determination  m  accardancc 
with  section  12(1)  of  Executive  Order  104.50 
as  amended,  that  the  Independent  Party  ha.s 
ceased  to  exist  on  or   about   the   above  date 

In  the  absence  of  a  specific  request  fron: 
the  Board,  at  least  10  days  prior  to  any  heaj- 
Ing  date  that  may  be  set  for  Ihl.s  matter 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition 

For  the  Attorney  General 

Thomas  E    Marum. 
Attorney,  Department  of  Justice 

CttRlU'lCATE  OF  Service 

mirsuant  to  5  201,56  of  the  reg^ilatlons  of 
the  Subversive  Activities  Contrf>l  Board 
(Room  500.  2120  L  Stre<"t  NW  Wa.-ihlngtou, 
DC  20037).  on  proceedings  under  Execut!\e 
Order  No  11605.  Issued  July  2  Itrri  a  cop\ 
of  the  attached  petition  hiu>  been  mailed  thi.s 
7th  day  of  Mtixch  1972  to  the  lndeF>enderj: 
Party,  at  the  follovrtng  last  known  address 
2221  Third  Avenue,  Seattle,  WA, 

For  the  Attorney  General 

Thomas  E,   Marcm. 
Attorney,  Department  of  Justice. 


(Docket  Nb    1772-126) 

In  regard  Independent  Peoples  Party.  Peti- 
tion for  a  det«muuation  pursuant  to  section 
12(1)  of  Executive  Order  No  10450  a* 
amended  by  Executive  Order  11606 

Pursuant  to  section  12ili  of  Executive 
Order  No  10460  as  amended  by  Executive 
Order  No  11605  Issued  July  2,  1971,  36  F  R 
12831  the  .attorney  General,  by  counsel 
petitions  this  Board  for  a  determination  that 
the  Independent  People's  Party  has  ceased  t,- 
exist 

Records  of  the  Dep*irtnient  of  Justice  re- 
flecl  that  the  aforementioned  organlzatkm 
ceased  to  exist  on  or  about  Noveniber  1950 
There  is  no  record  of  any  knoWTi  activity 
since  that  date 

The  last  known  address  of  the  above- 
nanuHl  organization  was  2221  llilrd  .Avenue. 
Seattle    WA 

Therefore,  the  Ooveniment  petitions  this 
Board  f^xr  a  determination  In  accordance 
with  sei-tion  12(1)  of  Executive  Oder  10450 
as  amended,  that  the  Independent  People',s 
Party  has  rf&sfci  to  exist  on  or  ab<jut  the 
above  dat* 


In  the  absence  of  a  speclflc  r^equest  from 
the  Board,  at  least  10  days  prior  u.)  a;i>  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  Ui 
this  petition 

Por  the  Attorney  General. 

Thomas    E     Maet-u 
Attorney,  Department  of  Justice 

CERTinCATE    OK    SERVICE 

Pursuant  t.o  §  201  56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
iBor>m  500  2120  L  Street  NW  .  Washington, 
DC  20037;  on  prcx-eedlngs  under  Executive 
Order  No  11605  Issued  July  2,  1971.  a  copy 
f  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  U)  the  Independent 
People's  Psrty  at  the  following  last  known 
iiddress       2221     Third     Avenue,    Seattle,     WA 

For  the  Attorney  General 

Thomas  E   Makum, 
Attorney.  Department  of  Justice 


NOTICES 

Pursuant    to    secUon    12(1 1     of    Executive 
Order  10450  as  amended  by  Execuuve  Order 
No    11606.  Issued  July  2.   1971,  36  FR    12831 
the   Attorney  General    by   counsel    petitions 
this  Board  for  a  determination  that  the  In- 
ternational Workers  Order  has  ceaaod  to  exist 
Recofxls  of  the  Department  of  Justice  re- 
flect  that   the   aforementioned   organlaacion 
ceased  to  exist  on  or  about  Atigust  31     1954 
There   Is   no   record  of  anv   known   aotlvitiy 
since  that  date 

The  last  kno<wn  address  of  the  above- 
named  organlzaUon  was  80  Fifth  Avenue 
Now  Yortc.  NY 

Therefore,  the  Government  petitions  this 
Board  for  a  detennlnation  In  accordance  with 
section  12(1)  of  Executive  Order  10450  a* 
amended,  that  the  Internationa!  Workers 
Order,  has  ceased  to  exist  on  or  about  the 
above  date 

In  the  absence  of  a  speclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  m&vieT 
the  Department  of  Justice  does  not  plan  u.t 
make  any  further  factual  showing  with  re- 
spect to  this  petHion 


8693 

Room  50t.  2120  L  Street  NW  Washingtor 
DC  20037 1  on  proceedings  under  Execuuve 
Order  No  :i605  is5ued  Julv  2  197;  a  oopv 
of  the  attached  petition  has  been  mailed  thl* 
.th  day  of  March  1972  to  the  Japanese  As- 
sociation of  America  at  the  follovnng  last 
known  address  I6i&  Lagur^  street.  San 
Francisco  CA 

For  the  Attorney  Genera. 

Thomas  E   Mari-m 
Attorney,  Depa-tm.ent  of  Justice. 


[Docket  No,  E72-130I 


I  Docket  No   E72   127) 

In  regard  International  Labor  Defense 
Petition  for  a  determination  pursuant  to 
section  I2ili  of  Executive  Order  No  10450 
a-s  amended  by  Executive  Order  1 1606 

Pursuant  Ui  section  12(1)  of  Executive 
(jrder  10450  as  amended  by  Executive  Order 
No  11605  Issued  July  2.  1971.  36  P.R  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  In- 
ternational Labor  Defense  has  ceased  to  exist 
Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
(-eased  u.i  exist  on  or  about  April  1946  There 
IS  no  record  of  any  known  activity  since  that 
date 

The  last  known  address  of  the  above- 
named  organization  was  112  East  19th  Street 
New  York  City.  NY 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1 1  of  Executive  Order  10460,  a* 
amended,  that  the  International  Labor  De- 
fense has  ceased  to  exist  on  or  about  the 
above  date 

In  the  absence  of  a  specific  request  from 
the  Board  at  least  lo  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  showing  with  respect 
to  this  petition 


Por  the  Attorney  General 

Thomas  E    Marum 
Attorney,  Department  of  Justice 

Certtficate  or  Service 
Pursuant  to  5  201  56  of  the  regulations  nf 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW  .  Washington 
DC  20037,  on  proceedings  under  Executive 
Order  No  11605,  Issued  July  2,  1971  a  copy 
of  the  attached  petition  has  been  mailed 
this  7th  day  of  March  1972  to  the  Interna- 
tional Workers  Order  at  the  following  last 
known  address     80  Fifth  Avenue,  New  York, 

Por  the  Attorney  General, 

Thomas  E    Marvm, 
Attorney    Department  of  Justice. 


I  Docket  No   E72-12Si 


f^>T  the  Attorney  General. 

Thomas  E  Maritm, 
Attorney   Department  of  Justice 

CEsrtncATE  or  Service 

Pursuant  to  i  301  56  of  the  regTolatlons  of' 
the  Subversive  Activities  ConUxA  Board 
I  R«om  500  2120  L  St^t  NW  ,  Washington, 
DC  20037,  on  proceedings  under  Execuuve 
Order  No  11606.  Issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  International 
Labor  Defense  at  the  following  last  known 
^idress  112  East  I9th  Street.  New  York 
City    NY 


Por  tlie  Attorney  General. 


Thomas  E    Marcm 
Attorney.  Department  of  Justice 


[Docket  No    E70-128] 
in     regard     Intemailonal     Workens    Orrt., 


In  regard  Japanese  Association  of  America 
Petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No  10450 
as  amended  by  Executive  Order  11605 

Pursuant  to  section  12.1)  of  Executive 
Order  10*50  as  amended  by  Executive  Order 
No  11605  Issued  July  2  1971,  38  F  R  12831 
the  Attorney  General  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Japanese  Association  of  America  has  ceased 
to  exist 

Records     of     the  Department     of     Justice 
reflect  that  the  aforementioned  organlz^tloi 
«ased  to  exist  on  or  about  December  194; 
There   is   no   record   of   any   known   activitv 
since  that  dale 

The  last  known  address  of  the  aUne- 
nam^organlzatlon  was  1619  Laguna  Street 
San  Francisco.  CA 

Therefore,  the  Government  petitions  this 
tioard  for  a  determination  in  accordance 
with  section  12(1|  of  Executive  Order  10450 
as  amended,  that  the  Japanese  Association 
of  America  has  ceased  tc  exist  on  or  about 
the  above  date 

,>,^ ^^J^^^"^  °^  *  «?>eclflc  request  from 

heartng  date  that  may  be  set  for  this  mat'- 
ter  the  Department  of  Ju.stlce  does  not  plan 
to  make  any  further  factual  showing  unth 
respect  to  this  petition 

For  the  Attorney  General 

Thomas  E    Marum 
Attorney.  Department  of  Justice 

CKRTlf-lCATE  or  SeHVICI 

thf'^.T'  *f»  20'  56  of  the  regulations  of 
the     Subversive     Activities     Control     Board 


In  regard  Japanese  Overseas  Central 
S.K-iety  Kaiga;  I>->bc-  Chuo  Kal  Petition  for 
a  determination  pursuant  u,  sectic-  :2(n 
of  Executive  Order  No  10450  a*  amended  by 
Executive    Order    11605 

Pursuant  u^  section  12(i)  of  Executive 
Order  1CH50  as  amended  bv  Executive  Order 
No  11605,  issued  Julv  2  1971  36  F  R  12831 
the  Attorney  General,  by  counsel  peutlons 
•  nis  Board  for  a  determination  that  the 
Japanese  Overseas  Centra]  Socletv  ha*  ceased 
to  exist  ^^ 

Records  of  the  Department  of  Justice  re- 
fleet  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1641 
There  Is  no  record  of  anv  known  activitv 
since  that  dat^  and  there  is  no  known 
address 

Therefore  the  Government  petitions  thle 
Board  for  a  determination  m  accordance 
«lth  section  12^1  of  Executive  Order  1 0450 
af  amended  that  the  Japanese  Oversea*  Cen- 
tral Society  has  ceased  U~  exist  on  or  about 
the  above  dat*  — .-^.-u. 

tviV^L^^''"  "■  ^  ^P'-^ifif  request  from 
the  Board  at  least  10  days  prior  tc  anv  hear- 
ing date  that  may  be  set  for  this  matter  the 
^ep^tment  of  Jusuce  doee  not  plan  to  make 

fh.s  ??"  '^'"'''  «^°'-lng  with  respect  to 
this  petition 

For  the  Attorney  General 

Thomas  E  Mabum. 
Attorney   Depart  mrnt  of  Justice. 


[Docket  No   E72-i3n 

In  regard  Japanese  Oversees  Convention 
Tokyo  Japan,  1940  Petition  for  a  det^rmln*-' 
uon   pursuant   to  section   12.1,    of  ExecuUve 

(^      !^L."^^   ■"   amended    by   Execu«ve 
(-'TCSer  1 1 605 

Pursuant    to    section    l2.1i     of    Executive 
Order   10450  as  amended  by  Executn-e  Order 
>o    11605    Issued  July  2    1971    36  P  R    1383' 
the  Attorney  Genera]    by  counsel    petitions 
uhls  Board  for  a  detenninauon  that  the  Japa- 

rtff:^ ..     ■^'^^^    Convention     Tokvo     Japan 
1 940  has  ceased  to  exist 

Records  of  the  Department  of  Jusuoe  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941 
TTiere  is  no  record  of  any  known  activitv 
since  that  date  and  there  is  no  knowii 
address 

Therefore  the  Government  peutione  this 
Board  for  a  determination  m  accordance 
wlfi  .^ti.'n  12.11  cf  Executive  Order  10460 
as  amended  that  the  Japanese  Overseas  Con- 
vention. Tokyo,  Japan  1940  hae  ceased  to 
exist   on   or  about   the  above  date 

In  the  absence  of  a  specific  request  frocn 
the  Board  at  least  10  days  prior  to  any  hear- 
ing  date  that  may  be  set  for  this  matter  the 
Department  of  Justice  does  not  plai;  u.<  make 
any  further  factual  showing  with  reapect  to 
this  petition 

For  the  Attorney  0«.nera; 

Thomas  E    Maium. 
Attorney    Department  of  Justice. 
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(Docket  No.  E72-1331 


In  re^rd  Japanese  Protective  Association 
(Recniltlng  Organization) .  Petition  for  a  de- 
termination pursuant  to  section  12(1)  o* 
Executive  Order  No.  10450  as  amended  by 
ETxecutlve  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No  11605  issued  July  2  1971  36  F  R.  1383! 
the  Attorney  General,  by  coiuisel,  petltloiLs 
this  Board  for  a  determination  that  the 
Japanese  Protective  Aaeoclatlon  haa  ceased 
to  exist 

Records  of  the  Department   of  Justice  re- 
flect  that   the   aforementlonetl    organisation 
ceased  to  exist  on  or  about  December   1941 
There    is    no    record    of    any    known    activity 
since  that  date 

The  last  known  address  of  the  above- 
named  organization  was  c/o  The  Law  Firm 
of  Chuman.  McKibbm  and  Yokozekl.  Suite 
510.  Do\i(?la^  Building.  267  South  Spring 
Stre«t,  Loe  An^fteles.  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460. 
ae  amended,  that  the  Japaiieee  Protective 
Aaeoclatlon  has  ceased  to  exist  on  or  about 
the  above  date 

In  the  absence  of  a  .■jpeclfic  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  -re- 
spect to  this  petition. 

For  the  Attorney  OeneraJ. 

Gran  H    Watckman, 
Attorney,  Department  of  Juatice. 

CEMruiCATE  or  Sebvice 
Ptirsuant  to  §  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW  Washington, 
DC  30037),  on  proceedings  under  Executive 
Order  No  11605,  issued  July  2,  1971  a  copy 
of  the  aittached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  Japtmese  Pro- 
tective Association,  at  the  foUowlng  last 
known  address:  c/o  The  Law  Firm  of  Chu- 
man, McKlbbln  and  Yokozekl,  Suite  510, 
Douglas  Building,  267  South  Spring  Street, 
Los  Angeles.  CA. 

For  the  Attorney  General. 

Oran  H.  Waterman. 
Attorney.  Department  of  Juatice. 


NOTICES 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Masum. 
Attorney.  Department  of  Juatice. 

Certiticate  or  Service 

Pursuant  to  {  301.56  of  the  regtilatlons  of 
the  Subversive  Activities  Control  Board 
(Room  500  2120  L  Street  NW  ,  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No  11605.  issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed 
this  7th  day  of  March  1972  to  the  Jefferson 
School  of  Social  Science,  New  York  City,  at 
the  following  last  known  address:  576  Avenue 
of  the  Americas,  New  York  City,  NY. 

For  the  Attorney  General.  ^ 

Thomas  E.  Mardm, 
Attorney,  Department  of  Juatice. 


(Docket  No.  E72-1331 

In  regard  Jefferson  School  of  Social  Sci- 
ence, New  York  City.  Petition  for  a  determi- 
nation pursuant  to  section  12(1)  of  Elxecutlve 
Order  No.  10450  as  amended  by  Executive 
Order  11605 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11606.  l8sued"july  2,  1971,  36  FR  12831,  the 
Afttomey  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Jefferson 
School  of  Social  Science,  New  York  City  has 
ceased  to  exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1956. 
There  is  no  record  of  any  Icnown  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  575  Avenue  of  the 
Americas.  New  York  City,  NY. 

Therefore,  the  Governxnent  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  am.ended,  that  the  Jefferson  School  of 
Social  Science,  New  York  City,  has  ceased  to 
exist  OD.  or  alx>ut  the  atx>ve  doAe. 


[Docket  No    E72-134) 

In  regard  Jewish  People's  Committee.  Peti- 
tion for  a  determination  pursuant  to  section 
12(11  of  Executive  Order  No  10450  as 
amended  by  Executive  Order   11605 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  bv  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  F  R  12831, 
the  Attorney  Oetierai,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Jewish  Peoples  Committee  has  ceased  to 
exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1945 
There  is  no  record  of  any  known  activity 
since  that  date 

The  last  known  address  of  the  above- 
named  organization  was  22  East  17th  Street. 
New  York  City,  NY. 

Therefore,  the  Ooverrunent  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Jewish  People's  Com- 
mittee has  ceased  to  exist  on  or  about  the 
above  date 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Makt^m, 
Attorney,  Department  of  Juatice 

Certificate  or  Service 

Pursuant  to  (  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11606,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
7th  day  of  March  1972  to  the  Jewish  People's 
Committee,  at  the  following  last  known  ad- 
dress 22  East  17th  Street.  New  York  City. 
NY 

For  the  Attorney  General. 

Thomas  E    M.\r'm, 
Attorney,  Department  of  Juatice. 


(Docket  No.  E72-135I 

In  regard  Jewish  People's  Fraternal  Order 
Petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No  10460  as 
amended  by  Executive  Order  11605 


Pursuant  to  section  I2iii  of  Executive  Or- 
der 10450  as  amended  bv  Executive  Order  No 
11605  issued  July  2,  1971.  36  F  R  12831,  the 
Attorney  Genera:,  by  courisel,  petltlon.s  this 
Bsaxd  for  a  determination  that  the  Jewish 
People's  Fraternal  Order  has  ceased  '^>  exist 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1954  There  Is  no 
record  of  any  known  activity  since  that  date 

The  last  known  address  of  the  above- 
named  organization  was  80  Fifth  Avenue 
New   York.  NY 

Therefore,  the  Government  petitions  thLs 
B:>ard  for  a  determination  In  accordance 
with  section  12ili  of  Executive  Order  10450, 
as  amended,  that  the  Jewish  Peoples  Frater- 
nal Order  has  ceased  to  exist  on  or  about  the 
ab<-)ve  date 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  U)  any 
hoarinR  date  that  may  be  set  for  this  matter 
the  I>epartment  of  Justice  does  not  plan  l*-> 
make  any  further  factual  showing  with  re- 
spect to  this  petition 

For  the   Attorney   General. 

Thomas  E    Marum, 
i4tforney.  Department  of  Juatice. 

CERTifUATr   OF   Service 

Pursuant  to  5  201  56  of  the  regula- 
tions of  the  Subversive  Activities  Control 
Board  iRoom  500,  2120  L  Street  NW  Wash- 
ington. DC  20037),  on  proceedings  under 
Executive  Order  No  11605  'jisued  July  2. 
1971,  a  copy  of  the  attached  petlthui  has 
been  mailed  this  7th  day  of  March  1972  to 
the  Jewish  People's  Fraternal  Order  at  the 
following  last  known  address  80  Fifth  Ave- 
nue, New  York,  N^' 

For  the  Attorney  General 

Thomas  E  Marum, 
Attorney,  Department  of  Justice. 


(Docket  No  E72-136| 

In  regard  Jlkyoku  Ilnkal  (The  Commit- 
tee for  the  Crisis)  .  Petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No  10460  as  amended  by  Executive 
Order  11605 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No  11606.  Issued  July  2.  1971  36  FR  12831. 
the  Attorney  General  by  counsel,  petitions 
thl9  Board  for  a  determination  that  the 
Jlkyoku  Ilnkal  has  ceased  to  exist, 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1940  There  is 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  316  Maynard  Ave- 
nue, Seattle.  WA. 

Therefore,  the  Government  petitions  this 
Baard  for  a  determination  In  accordance 
with  section  12il)  of  Executive  Order  10450. 
as  amended,  that  the  Jlkyoku  Ilnkal  has 
ceased  to  exist  on  or  about   the  above  date 

In  the  absence  cf  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General 

Thomas  E.  Marum, 
Attorney.  Department  of  Juatice. 

CERTincATE  or  Service 

Pursuant  to  5  201  56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500.  2120  L  Street  NW     Washington 
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DC  20037),  on  proceedings  under  Executive 
Order  No  11605.  Issued  July  2,  1971,  a  copy  of 
•he  attached  i>eHtlon  has  been  mailed  this 
7th  day  of  March  1972  to  the  Jlkyoku  Ilnkal, 
dt  the  following  last  Itnown  address:  316 
Maynard    Avenue,    Seattle,    WA 

For   the   Attorney   General 

Thomas  E    Martjm. 
Attorney,  Department  of  Juatice 

|FB  Doc.72-6588  FUed  4-28-72.8:48  amj 


TARIFF  COMMISSION 

(TEA-W-1401 

SPERRY    RAND   CORP. 

Workers'    Petition    for    Determination, 
Notice    of    Investigation 

On  the  basis  of  a  petition  filed  under 
.'^ectlcwi  SOliai  i2i  of  ttie  Trade  Expan- 
.sion  Act  of  1962,  twi  behalf  of  the  work- 
ers of  the  Elmira.  N.Y.,  plant  of  the 
Remington  Rand  Production  Division  of 
Sperry  Rand  Corp.,  the  U.S  Tariff  Com- 
mLssion,  on  April  26,  1972,  instituted  an 
investigation  under  section  301  ic'  (2i  of 
ihe  act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
under,  trade  agreements,  articles  lUce  or 
directly  competitive  with  electronic  desk 
calculators  'of  the  types  provided  few  in 
item  676.20  of  the  Tariff  Schedules  of 
the  United  States  (TSUSn,  electric 
typewriters  and  manual  typewriters  (of 
the  types  provided  for  in  item  676.05  of 
the  TSUS»  and  typewriter  parts  (of  the 
types  provided  for  In  Item  676.50  of  the 
TSU61  manufactured  by  said  firm  are 
being  imported  into  the  United  States  in 
.such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
company. 

TTie  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  tills  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretarj-,  U.S  Tariff  Commission, 
ElKhth  and  E  Streets  NW.,  Washington, 
DC  ,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhouse 

Issued:  April  26.  1972. 

By  order  of  the  Commission 

isEAL]  Kenneth  R.  Mason. 

Secretary 
IFR  Doc  72  «606  Piled  4-28-72:8:60  ami 


iTEA-W-141  I 

WILSON   SHOE   CORP. 

Workers'    Petition    for    Detemiinotion; 
Notice    of    Investigation 

On  the  basis  of  a  petition  filed  under 
.section  301'aH2>  of  the  Trade  Expan- 
slcm  Act  of  1962,  on  behalf  of  the  work- 


NOTICES 

ers  of  the  Wilson  Shoe  Corp..  Shamokm. 
Pa ,  the  U.S  Tariff  CommissicMi  on 
Apnl  26,  1972,  instituted  an  invesUgatlon 
under  section  301tc'i2i  of  the  act  to 
deterrrune  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  footwear  for  women  and 
misses  I  of  the  types  provided  for  in  items 
700.43  and  700.45  of  the  Tariff  Sched- 
ules of  the  United  States  1  manufactiu-ed 
by  said  firm  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause,  the 
unemployment  or  underemployment  of 
a  significant  number  or  proportion  of  the 
workers  of  such  company. 

The  petitioners  have  not  requested  a 
public  hearing  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission. 
En.ghth  and  E  Streets  NW..  Washington. 
DC,  and  at  the  Ne;v  York  City  office  of 
the  Tariff  Commission  located  m  room 
437  of  the  customhouse 

Issued     April  26,  1972 

By  order  of  the  Commissic«i 

I  SEAL)  Kenneth  R.  Mason. 

Secretary. 

IPR  Doc,73-6607  Filed  4-28-72,8  50  am] 


INTERSTATE  COMMERCE 


COMMISSION 

ASSIGNMENT  OF   HEARINGS 

April  26,  1972 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
mterested  parties  should  take  appro - 
priat^steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested 

MC  134915  Sub  2  Southwest  Refrigerated 
Distributing.  Inc  .  doing  business  at  Re- 
frigerated Distributing,  now  being  assigned 
liearlng  June  20,  1972  at  St  Loul6  Mo 
In  a  hearing  room  late^r  to  be  designated 

MC  78400  Sub  27  Beaufort  Transfer  Co  now 
being  assigned  hearing  July  19  1972.  at 
JeflTerson  City,  Mo  ,  In  a  hearing  room  later 
to  be  designated 

MC  129844  Whltehurst  Paving  Cto  .  Inc  ,  now 
assigned  April  27  1972  at  Washington 
DC  ,  hearing  canceled  and  application 
dismissed 

MC  119774  Sub  34  EAGLE  TRUCKING 
COMPANY  now  assigned  May  3  1972  at 
Dallas,    Tex.    ixjstponed    Indeanltely 


8696 

MC-F- 11320  Bowmar.  Truclting  Co  Inc  v 
Delbert  J  Spencer  et  a;  now  assigned 
May  4  1972  at  Washington  DC  poet- 
poned  to  June  6  1672  ai  the  Oflices  of 
the  Interstate  Ccmmerce  Commission, 
Washington,  DC 

S'C  110325  Sub  61,  Transcor.  Lines  now  as- 
signed May  16  1972  al  Lansing  Mich.. 
hearing         canceled  and         application 

dismissed 

MC  136136  Arnold  J  Kelios  doing  buslnese 
as  A  J  Kelios  Construction  Co  now  as- 
signed May  17  1972,  at  Atlanta  Ga.. 
canceled  and  the  application   is  dismissed. 

MC— C-7715.  Mangum  Trucltlng  C«  Inc — 
Investigation  and  revocation  of  certificatiss, 
now  assigned  May  22  1972  a;  Atlanta  Ga,, 
IS  canceled 

MC  106715  Sub  8  National  Aerospace 
Freight  Lines  now  assigned  May  22  1972, 
at  Washington  D  C  Is  canceled  and  appli- 
cation dismissed 

MC  1035  Sub  3  Johr.  W  Chandley  doing 
buslnese  as  Chandley  Cartage  Co  now 
assigned  July  10  1972  at  Frankfort  Ky  , 
In  a  hearing  room  to  be  later  designated 

MC  1 1 5867  Sub  5.  Arrow  Transfer  Co  Ltd., 
continued  to  May  1  1972  at  the  Double- 
tree Inn    206  Strander  Boulevard    Seattle. 

WA 

MC  117815  Sub  18:  Pulley  Freight  Lines, 
Inc,  now  assigned  June  12  1972  at  Chi- 
cago Ii:    postponed  Indefinitely 

MC  134082  Sub  6  K  H  Transport  Inc  ,  now 
assigned  May  1  1972  at  Washington  DC  . 
hearing  postponed  to  June  14  3  972  at  the 
OfHces  of  the  Interstate  Commerce  Com- 
mission  Wasiilngton.  D  C 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  72-6604  Filed  4-28-72:8  49  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  26  1972 
Prote!?t5  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  J  1100  40  of  the  general  rules  of 
practice  -49  CFR  1100  40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  m  the  Federal 
Registeb 

Long-and-Short  Haul 

FSA  No  42407— /rem  or  steel  hillet.s  to 
Steelton  '  Duluth  •.  Minn  Piled  by  West- 
ern Trunk  Line  Committee,  agent  'No 


A-2664 


interested    rail    carriers 


Rates  on  billets,  iron  or  steel,  in  car- 
loads, as  descnbed  in  the  application, 
from  Gar>-,  Ind  .  and  South  Chicago,  111,. 
t.€  Steelton  <  Duluth  < .  h/iinn. 

Grounds  for  relief — DlfTerent  bases  for 
rates 

Tariff — Supplement  140  to  Western 
Trunk  Line  Committee,  agent,  tariff  IOC 
A-4663  Rates  are  published  to  become 
efTective  on  May  26,  1972 

PSA  No  42408 — Sand  to  Austmburg, 
Ohio  Piled  by  Southwestern  FYelght 
Bureau,  agent  <No  B-306i.  for  inter- 
ested rail  carriers  Rates  on  sand 
NOIBN,  in  carloads  as  descnbed  in  the 
application  from  Mill  Creek  and  Roff 
Okla,,  also  Brady.  Tex  .  to  Austinburg 
Ohio. 

Grounds  for  relief — Rate  relationship, 
modified  short-line  distance  formula  and 
grouping. 
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Tariff— Supplement  150  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICX; 
4797  Rates  are  publLshed  to  become  ef- 
fective on  June  1,  1972. 

FSA  No.  42409 — Returnt-d  shipments 
of  newsprint  paper  winding  cores  from 
points  in  southwestern  and  WTL  terri- 
tories to  points  in  southern  territory 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-311i,  for  Interested  rail 
carriers  Rates  on  cores,  groundwood. 
newsprint,  prmting  or  tissue  winding,  in 
carloads,  returned,  as  described  in  the 
application,  from  points  In  southwestern 
and  western  trunkline  territories,  to 
points  in  .southern  territory 

Grounds  for  relief — Returned  move- 
ments of  commodities. 

Tariffs — Supplements  29  and  76  to 
Southern  FYeight  Association,  agent, 
tarifls  ICC  S-980  and  S-«64.  respectively, 
also  supplement  103  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4848 
Rates  are  published  to  become  effective 
on  Jime7,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 


Secretary. 
|PR  Doc.72-6606  Filed  4-28-72;8.60  am) 


^ 


I  Notice  54 1 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212<b> .  206'a' .  211. 
312ib).  and  410igi  of  the  InterstaU' 
Commerce  Art.  and  rules  and  regulations 
prescribed  thereunder  '  49  CFR  Part 
11321 .  appear  below- 
Each  application  i  except  as  otherwise 
specifically  rioted'  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  liie  human  environ- 
ment resulting  from  approval  of  the 
application  As  provided  In  the  Com- 
mission's special  rules  of  practice  any 
Interested  t^erson  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice Pursuant  to  section  17' 8 >  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceed- 
ing pending  lUs  dLsposltlon  The  matters 
relied  upon  by  petitioners  must  be  soec- 
med  in  their  petitions  with  particularity. 

No  MC-FC-73446  By  order  of  April 
21.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ardls  I  Wilson. 
doing  business  as  Sager-Wilson  Travel 
Agency.  Madison,  Wis  .  of  Broker  Lacense 
No  MC  12756  issued  March  23.  1962.  to 
Frank  V  Sager.  doing  business  as  Sager 
Travel  Agency.  Madison.  Wis  .  author- 
izing the  holder  to  engage  In  operations 
as  a  broker  at  Madison.  Wis  .  In  arrang- 
ing for  the  transportation  of :  Passengers 
and  th;eir  baggage,  in  special  and  charter 
operations,  begloning  and  ending  at 
points  in  Dane  and  Green  Counties.  Wis  . 
and  extending  to  points  in  the  United 
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Sutes.  except  Alaska  and  Hawaii  James 
C.  Herrtck.  attorney.  Poet  Office  Box 
1767.  Madison,  WI  53703. 

No.  MC-FC-73554  By  order  of  Apnl 
24,  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  B  M  Underwald 
Trucking.  Inc  .  Linden.  N  J  .  of  the  op- 
erating rights  in  certificate  No  MC- 
106058  issued  October  21.  1949,  to  W.  L 
Trucking  Co..  Inc  .  Scotch  Plains.  N.J  . 
authorizing  the  transportation  of  such 
bulk  commodities  as  are  transported  In 
dump  trucks,  from  Bound  Brook.  N.J.,  to 
New  York,  N.Y  ,  and  points  m  Nassau. 
Westchester,  and  Rockland  Counties. 
N  Y  Bert  Collins.  140  Cedar  Street.  New- 
York,  NY  10006.  representative  for  appli- 
cants. 

No.  MC-FC-73569  By  order  of  April 
24,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  T  H  S  Corp  .  Jer- 
sey Cltv.  N  J  .  of  the  operating  rights  In 
permits  Nas  MC-1 18808  'Sub-No  4i  and 
MC-118808  iSub-No  10'  and  portions  of 
MC~n8808  I  Sub-No  2'  and  MC-118808 
< Sub-No.  11 '  issued  July  29.  1963.  April  6, 
1970.  December  10.  1970.  and  July  28, 
1970.  repecUvely  to  ABC  Express  Co..  a 
corporation,  Philadelphia,  Pa.,  author- 
izing the  transportation  of  various  com- 
modities between  specified  points  and 
areas  In  New  York.  New  Jersey.  Penn- 
sylvania. Delaware.  Maryland,  and  Con- 
necticut Charies  W.  Chapman,  233 
Broadway,  New  York.  NY  10007.  attorney 
for  applicants. 

No  MC-FC-73572.  By  order  of  April 
25.  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  J  R  Christonl, 
Inc  ,  Walllngford.  Conn  ,  of  the  operating 
rights  In  certificates  Nos  MC-9153  and 
MC-9153  1  Sub-No  1>  issued  December  4, 
1949.  and  January  9.  1963.  respecUvely. 
to  Joseph  R  Christoni.  doing  business  as 
J  R.  Christonl.  Wallingford.  Conn  ,  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  from 
Wallingford.  Conn  .  to  New  York,  NY,. 
and  points  In  Massachusetts  and  Rhode 
Island;  household  goods,  machinery,  and 
.steel,  from  WEdlinglord,  Conn,  and 
points  within  15  miles  thereof  on  the  one 
hand,  and,  on  the  other,  points  in  Mas- 
sachusetts. Rhode  Island.  New  York,  and 
New  Jersey ,  and  steel  between  points  in 
the  town  of  Newington,  Conn  .  and  the 
plantsite  of  Brickman-Joy  Corp  ,  in  the 
city  of  Hartford.  Conn  .  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu- 
setts. Rhode  Lsland,  New-  York,  and  New- 
Jersey.  Gerald  E  Farrell.  86  North  Main 
Street.  Wallingford.  CT  06492.  attorney 
for  applicants. 

No.  MC-FC-73583.  By  order  of 
April  21.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fischer's  Trans- 
fer. Inc.,  Doylestow-n.  Pa  .  of  the  oper- 
ating rights  m  certificates  Nos  MC- 
35750  and  MC-35750  'Sub-No  1'  Issued 
April  26,  1941.  and  November  26.  1941. 
respectively,  to  Henry  Fischer,  doing 
business  as  Fl.scher's  Transfer.  Doyles- 
U)w-n.  Pa  .  authorizing  the  transporta- 
tion of  household  goods,  betw-een  Doyles- 
town.  Pa  ,  and  points  within  25  miles 
of  Doylestown.  on  the  one  hand,  and. 
on  the  other,  points  in  Delaware.  Mary- 


land. New  York.  New  Jersey,  and  Penn- 
sylvania, and  between  Doylestown.  Pa  . 
and  points  Ui  Pennsylvania  withm  25 
mUes  of  Doylestown  on  the  one  hand, 
and,  on  the  other,  points  lii  Rhode  Is- 
land. Massachusetts,  and  Connecticut. 
Henry-  J  Llederbach.  539  Street  Road. 
Southampton.  PA  18966.  attorney  for 
applicants. 

No      MC-PC-73588      By     order     of 
April  24.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Floyd  E.  Hub- 
bard. Jr..  Ripley.  NY,  of  the  operaUng 
rights  in  permit  No.  MC-1 11848  'Sub- 
No   1 '  issued  May  24.  1965,  to  Charles  M 
Bowers.    Eldred.    Pa,    authorizing    the 
transportation  of  engines  'except  aircraft 
and  missile  engines ».  pumps,  compres- 
sors,   and    parts    thereof    (transported 
separately  or  In  connection  therewith  > 
radially,  t)etween  points  in  Erie  and  Cat- 
taraugus Counties,  NY.,  and  Erie  and 
McKean    Counties,    Pa.,    and    points   in 
Arizona.     Colorado,     Illinois,     Indiana. 
Kansas.  Louisiana,  Michigan,  Mississippi. 
New  Mexico.  Ohio,  Oklahoma.  Pennsyl- 
vania, and  Texas:  engines,  pumps,  com- 
pressors, and  parts  thereof  'transported 
separatelv   or  in   connection   therewith, 
rough    castings,    rough    forglngs,    steel 
bars,    patterns,    weldments,    fire    brick, 
ferro  alloy  briquettes,  and  tooling,  ra- 
dially, between  points  In  McKean,  Craw- 
ford   Clearfield,  Warren,  Franklin,  and 
Erie  Counties.  Pa  .  and  Olean.  Pa.,  and 
radially,     between     points    in     McKean 
County.  Pa  .  and  Olean.  NY.  and  points 
in   Ohio,   excent  fire  brick,   for  the   ac- 
count of  Clark  Brothers  Co.  of  Olean 
N  Y  Robert  W  Loser  and  James  E  Lesh. 
1001    Chamber   of    Commerce   Building. 
IndlRn«tx)lls.  Ind    46204.   attorneys  for 
applicants. 

No  MC-PC-73596.  Bv  order  of  April  24. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Ccwitalner  Dispatch  Co  . 
Inc  .  Chicago,  111  .  of  Certificate  of  Regis- 
tration No  MC-109262  'Sub-No  2>  is- 
sued January  6.  1964.  to  Koemer  Motor 
Exoress.  Inc  .  Chicago.  Dl  .  evidencing  a 
right  to  engage  in  Interstate  commerce 
in  the  transportation  of  general  com- 
modities, within  a  specified  area  solely 
within  the  State  of  Illinois  Edward  G 
Fmnegan.  attomev.  134  North  La  Salle 
Street.  Chicago,  IL  60602 

No  MC-PC-73608  By  order  of  April  21. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Stanley  K.  Verlev.  doing 
baslness  as  Verley  Transfer.  St  Paul. 
Nebr  .  of  the  operating  rights  In  certifi- 
cate No  MC-1089  issued  December  9. 
1949.  to  George  W  Butcher  and  Percy 
Butcher,  a  partnership,  doing  business  as 
Butcher  Bros  ,  Greeley.  Nebr  .  authoriz- 
ing the  transportation  of  general  com- 
modities, with  usual  exceptions,  between 
Omaha  Nebr  .  and  Ericson,  Nebr..  serv- 
ing all  intermediate  points  between  St 
Paul  and  Ericson.  Nebr  .  inclusive,  and 
Lincoln.  Nebr  .  and  the  off-route  points 
of  Greeley.  Wolbach,  Brayton.  and 
Horace.  Nebr  and  between  Greeley 
Nebr  .  and  Grand  Island.  Nebr  .  serving 
all  intermediate  points  between  St 
Paul  and  Greeley,  Nebr.,  and  the  off- 
route   points   of   Wolbach.   Horace,   and 
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Brayton.  Nebr  Harold  E  Connors.  Gree- 
ley. Nebr   68842.  attorney  for  applicants 

No  MC-FC-73614  By  order  of  Apnl  2l', 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  DeHaven  Transfer  & 
Storage  Co  .  Inc  .  Roanoke.  Va  .  of  cer- 
tificate No  MC-104024  Issued  Septem- 
ber 6,  1955.  to  Ruth  DeHaven  Long,  domg 
business  as  DeHaven  s  Transfer  L  Stor- 
age. EXirham.  N.C..  authonzmg  the 
transportation  of  Household  goods,  as 
defined  bv  the  Commission,  between 
points  in  Logan  County.  W  Va..  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana.  Kentucky  Ohio.  North  Carolina, 
and  Virginia  John  R  Sims.  Jr  .  attomev. 
Post  Office  Box  9101.  Arlmgton,  VA 
22209 

No  MC-FC-73615  By  order  of  April  21. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  DeHaven  Transfer  &  Stor- 
age Co  .  Inc  .  Roanoke.  Va  .  of  a  portion 
of  the  operatuig  rights  in  certifical.e  No. 
MC-35487  issued  March  1.  1971.  to  Try- 
Me  Transfer  and  Storage  Co  .  a  corpora- 
tion. Huntington.  W  Va  .  authorizing  the 
transportation  of  Household  goods  as 
defined  by  the  Commission  betw-een 
points  in  specified  counties  in  West  Vir- 
gima.  Kentucky,  and  Ohio.  c«i  the  one 
hand,  and,  on  the  other,  points  m  West 
V'lrgmia.  Virginia  Kentucky.  Ohio,  In- 
diana. Illinois.  Miclugan.  Pennsylvania. 
New-  York,  and  the  Distnct  of  Columbia 
Jolin  R  Sims,  Jr  .  attorney.  Post  OflSce 
Box  9101,  Arlington.  VA  22209.  and  A 
Michael  Perrv.  attorney.  Post  OflBce  Box 
2185.  Huntington,  WV  25722 

No.  MC-FC-73616  By  order  of 
April  21.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pitzer  Transfer 
&  Storage  Corp  .  Roanoke.  Va  .  of  a  por- 
tion of  the  opening  rights  in  certificate 
No  MC-35487  issued  March  1.  1941,  to 
Try-Me  Transfer  &  Storage  Co..  a  cor- 
poration, Huntington.  W,  Va..  authoriz- 
ing the  transportatic.n  of:  Household 
coods  as  defined  by  the  Commission  be- 
tween points  in  specified  counties  in 
West  Virginia.  Kentucky,  and  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  West  Virginia.  Virginia.  Kentucky. 
Ohio.  Indiana.  Illinois.  Michigan.  Penn- 
.sylvania.  New-  York,  and  the  District  cl 
Columbia  Jolm  R  Sims.  Jr .  attorney. 
Post  Office  Box  9101.  Arlington.  VA 
22209.  and  A.  Michael  Perry,  attorney. 
Post  Office  Box  2185.  Huntington.  wV 
25722. 

No  MC-FC-7365 1  By  order  of  April  24. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  of  Griffin  Trans[X)rtation. 
Inc..  Oklahoma  City.  Okla  .  of  the  oper- 
ating rights  set  forth  in  certificates  Nos 
MC-1*18904  MC-118904  'Sub-No  3'. 
MC-118904  'Sub-No  6'.  MC-118904 
■Sub-No  10'.  MC-118904  'Sub-No.  13'. 
and  MC-118904  Sub-No.  15' .  issued  No- 
vember 17  1969,  January-  13.  1970.  De- 
cember 23  1969.  April  20.  1970  July  15. 
1970.  and  December  II  1970.  respect- 
ively, to  Mobile  Home  Expre.ss.  Ltd  .  Law- 
ton.  Okla  .  authorizing  the  transporta- 
tion of  used  mobile  homes  and  mobile 
home  trailers,  m  secondary  movements. 
in  truckaway  sen-ice.  and  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
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mobiles.  In  Initial  movements,  from.  to. 
or  between  points  in  the  United  States 
including  Alaska,  but  excluding  Hawaii 
Jack  L  Griffin.  3002  South  Douglas 
Boulevard.  Oklahoma  City.  OK  73150. 
representative  for  applicants 

No  MC-FC-73666  By  order  of  April  21 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  tCi  Klin?  Trucking  Inc  .  Mill- 
ville.  Pa  .  of  the  operating  rights  m 
certificates  Nos.  MC-127196  'Sub-No  1  ■ 
MC-127196  'Sub-No.  4'.  MC-127196 
'Sub-No  5'  MC-127196  <Sub-No  7', 
MC-127196  'Sub-No  9'  and  MC-127196 
Sub-No  11'  issued  March  3.  1966 
February  7.  1967.  November  25.  1966,  No- 
vember 27.  1967,  August  12.  1969.  and 
May  5,  1971.  respectively  to  Zerbin  L 
Kline  and  James  L.  Kline,  a  partnership, 
doing  business  as  Kline  Trucking.  Mill- 
Mile.  Pa  .  authorizing  the  transportation 
of  various  commodities  from  and  to 
specified  points  and  areas  in  the  United 
States,  excluding  Hawaii.  S  Berne 
Smith.  100  Pine  Street.  Harnsburg  PA 
17108.  attorney  for  transferor  and 
Robert  H  Gnswold.  100  Pme  Street,  Har- 
risburg.  PA  17108  attorney  for  trans- 
feree. 

(seal]  Robert  L.  Oswald. 

Secretary. 
I  FR  Doc  72-6602  Piled  4-28-72;  8  49  am  ] 
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MOTOR    CARRIER    TEMPORARY 

AUTHORITY   APPLICATIONS 

April  25.  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a'ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  11311,  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1.  1965  These  rules  pronde 
tliat  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Feder.^l 
Register.  One  copy  of  such  protests  must 
be  -served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mis.sion.  Washington.  DC  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted 

Motor  Carriers  of  Property 

No.  MC  112963  'Sub-No.  26  TA ' .  filed 
Apnl   6.    1972.   Applicant;    ROY   BROS. 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wuj  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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INC  .  764  Boston  Road.  Pinehurst.  MA 
01866.  Applicant's  representative:  Leon- 
ard E  Murphy  '  same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Di-Calctum 
phosphate,  dry  in  bulk,  in  tank  vehicles, 
from  Peabod;,  Mass.,  to  pctots  Ic  Maine 
except  Portland  and  Lewiatoc'  New 
Hampshire,  and  Vermont,  for  180  days 
Supporting  shipper:  FAstman  Gelatine 
Corp.,  Peabody.  Mass.  01960  Send  pro- 
tests to:  James  F  Martin,  Jr.,  Assirtant 
Regulations  Director.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. John  Rtzgerald  Kennedy  Federal 
Building,  Government  Center,  Boston. 
Mass  02203. 

No  MC  114897  i  Sub-No  97  TA\  filed 
April  6.  1972.  Applicant:  WHITPIELD 
TANK  LINES.  INC  ,  300-316  North  Clart 
Road.  Post  Office  Drawer  9897,  El  Paso. 
TX  79989.  Applicant's  representative: 
J  P  Rose  (same  address  as  above).  Au- 
thonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  binding  cowi- 
pound.  in  bulk,  in  tank  trucks,  from  Brea. 
Calif  ,  to  El  Paso,  Tex.,  for  150  da3^.  Sup- 
porting shipper:  R.  J.  Alfrey,  Vice  Presi- 
dent, Distribution  Oil  and  Gas  Sales. 
Chevron  Oil  Co  .  Western  Divisltm.  Post 
Office  Box  599.  Denver.  CO  80201  Send 
protests  to;  Haskell  E  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Box 
H-4395  Herring  Plaza.  AmartUo.  TX 
79101. 

No  MC  115669  'Sub-No  130  TA).  filed 
April  6  1972  Applicant  HOWARD  N 
DAHLSTEN.  doing  business  as  DAHL- 
STEN  TRUCK  LINE.  Post  Office  Box  95, 
Clay  Center,  NE  68933  Applicant's  rep- 
resentative Howard  N  DahLsten  (same 
address  as  above'  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing :  Anhydrous  ammonia,  in  bulk,  in 
tink  vehicles,  from  the  plantsite  of 
Cominco-Amencar  Inc  .  located  5  miles 
northwest  of  Beatnce.  Nebr  .  to  points 
in  Iowa  located  on  and  south  of  High- 
wav  1-80  and  west  of  Highway  1-35, 
Kansas  and  points  m  Missouri  Icx^ted 
on  and  west  of  U.S  Highway  63  and  on 
and  north  of  Highway  1-44.  for  180  days. 
Supporting  shipper  R  W  Elmborg, 
Traffic  Supervisor.  Cominco  American 
Inc  .  Route  3.  Beatnce.  Nebr  68310  Send 
protests  to  Max  H  Johnston.  District 
Suf)ervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  320  Pederai 
Building  and  Courthouse.  Lincoln.  Nebr. 
68508 

No  MC  115931  *Sub-No.  24  TA).  filed 
Anril  7  1972  Applicant  BEE  LINE 
TRANSPORTATION.  INC  ,  Post  Office 
Box  925.  Baker.  MT  59313  Aw>hcanfB 
representative;  Bob  Lovelace  (same  ad- 
dress as  above  '  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Agricultural  implements,  from  Richard- 
ton.  N  Dak  .  to  pwints  in  Colorado.  Idaho, 
Iowa.  Illinois.  Wyoming.  Arkansas.  Mis- 
sissippi. Louisiana.  Oklahoma.  Texas. 
New-  Mexico  Arizona,  Kansas,  Minnesota, 
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Missouri.  Montana.  Nebraska  South 
SS.  Utah.  Wlsconsln^Nevada.  Cali- 
fornia. Washington,  and  Oregon,  for  180 
days,  supporting  shipper:  Rifhardton 
Machine  i  Manufacturing  Co..  Inc., 
mch^^ton,  N.  Dak  ^8652  Send  pro- 
tests  to  Paul  J.  Labane,  District  Super- 
visor. Interstate  Commerce  Conimission. 
Bureau  of  Operations,  Room  25L  U^S. 
Post  Office  Building.  Billings.  Mont. 
59101. 

No.  MC  119632  <  Sub-No.  53  TA'  Al^ 
April  7.  1972  Applicant:  REED  LINEa 
INC  634  Ralston  Avenue.  Defiance  OH 
43512  Applicants  representative  John 
P  McMahon.  100  East  Broad  Street 
Columbus.  OH  43215  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Articlfs  distributed  or  dealt  in  by 
food  distributors,  or  whole.sale  and  retail 
grocers  (except  frozen  tfKKi.s  and  com- 
modiUes  in  bulk  ' .  from  ihc  pUnUsite  and 
storage  faciimes  of  Hunt-Wes.son  Foods, 
Inc  at  IndianapolKs  Ind  in  pomts  in 
Indiana.  Ohio,  Kentucky,  Mis.soun,  and 
those  in  Illinois  on  and  south  of  U_S 
Highway  No  24.  for  180  days.  Support- 
ing shipper  Hunt-Wesson  Foods,  Inc  , 
1645  West  Valencia  Dnve,  Fullerton,  CA 
92634  Send  protests  to  District  Super- 
visor Keith  D  Warner,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 534  Federal  Office  Building.  234 
Summit  Street.  Toledo,  OH  43604. 

No   MC  119864  (Sub-No.  48  TA'    filed 
April      7       1972.      Applicant:      HOFER 
MOTOR  TRANSPORTATION  COT.  26740 
Eckel  Road.  PerrysburK.  OH  43551    Ap- 
plicants representative     Dale  K    Craig 
(same    address    as    above'      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irresular  routes, 
tran-sporting .      Articles     distributed     or 
dealt  in  by  food  distributors  or  whole- 
sale  and    retail    grocers    (except   frozen 
foods  and   commodities  in  bulk '     from 
plantsite  and  storage  faciliUes  of  Hunt- 
Wesson  Foods.  Inc  .  at  Indianapolis,  Ind., 
to   points   in   Indiana,   Ohio.  Kentucky, 
Missouri,  and  those  in  Illinois  on  and 
south  of  US.  Highway  No.  24.  for  180 
days   SupportinK  sl-iipf>er:  Hunt-Wesson 
Foods,   Inc  ,    1645   West   Valencia   Drive, 
Fullerton,  CA  92634    Send  protests  to: 
District  Supervisor  Keith  D  Warner,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  534  Federal  Office  Building. 
234  Summit  Street.  Toledo,  OH  43604 


No  MC  124078  'Sub-No  519  TA',  filed 
April  7,  1972  Applicant  SCHWERMAN 
TRUCKING  CO  .  611  South  28th  Street, 
Milwaukee.  WI  53246  Applicant  s  repre- 
sentative: Richard  H  Prevette  'same 
address  as  above  ( .  Authority  .sought  to 
operate  as  a  common  carrier,  by  piotor 
vehicle,  over  irregular  routes,  transport- 
ing: Fly  ash.  in  bulk,  from  pcints  in  Bar- 
tow County  Ga  ,  to  points  in  Alabama, 
Florida,  Louisiana.  Mi.ssissippi,  North 
Carolina,  South  Carolina,  and  Tennes- 
see, for  180  days.  Supporting  shipper: 
Amax-Fly  Ash  Corp  ,  5550-B  South  Cobb 
Dnve,  Smyrna.  GA  30080.  Robert  W. 
Styron.  Manager  <  Atlanta  Ehstrict  > 
Send    protests    to:     District    Supervisor 
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Lyle  D  Heifer,  Interstate  Commerce 
Commission.  Bureau,  of  Operations.  135 
West  Wells  Street.  Room  807.  Milwaukee. 
WI  53203. 

No  MC  125168  (Sub-No  23  TAV  filed 
April  14.  1972  Applicant:  OIL  TANK 
LINES  INC..  Post  Office  Box  190.  Hook 
Road,  and  Darby  Creek,  Darby.  PA 
19023  Applicant's  representative:  Ed- 
win H  VanDeusen.  50  West  Broad  Street. 
Columbus,  OH  43215  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vericle.  over  irregular  routes,  trans- 
porting: Petroleum  products,  from 
Felling  Rock,  W.  Va..  and  Rouseville, 
Pa  to  Minotola,  NJ,  and  Revaiolds, 
Pa  for  150  days.  Supporting  shipper 
Pennzoil  United,  Inc.,  Drake  Building, 
Oil  City,  Pa  16301  Send  protests  to 
Peter  R.  Ouman.  District  Supervisor,  In- 
terstate Commerce  Commi.ssion.  Bureau 
of  Operations,  1518  Walnut  Street. 
Room  1600,  Philadelphia,  PA  19102 

No  MC  126276  (Sub-No.  65  TA  > ,  filed 
April  6  1972  Applicant:  FAST  MOTOR 
SERVICE,  INC  ,  12855  Ponderosa  Drue. 
Palos  HeighUs.  IL  60463  AppUciuU  s  rep- 
resentative Albert  A  Andnn.  29  South 
La  Salle  Street,  Chicago,  IL  60603  Au- 
thority sought  to  operate,  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  end.-i  in  mixed  loads 
ivith  metal  containers,  from  the  plant- 
site  of  National  Can  Corp  ,  at  La  Porte. 
Ind.,  to  Belleville,  111.,  for  180  days  Sup- 
porting .shipper:  National  Can  Corp. 
5959  South  Cicero  Avenue,  Chicago,  IL 
60638  Send  protests  to:  Dislricl  Super- 
visor Robert  G.  Anderson.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirk.sen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604 

No.  MC  128802  (Sub-No.  1  TA).  filed 
April    12,    1972.    Applicant     ARDEN    E 
OLSEN.   Route   No.    1,   Kalispell.  Mont 
59901     Applicant's    represenUtive:    Je- 
rome Anderson.  404  North  31st  Street, 
BUlings,  MT  59101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Beer  and  malt  beverages,  from  Van- 
couver, Wash  ,  and  San  Franci.sco,  Calif  . 
to  Kalispell,  Mont.,  under  a  continuing 
contract  or  contracts  with  Flathead  Bev- 
erage Co  ,  Inc  .  of  Kalispell.  Mont.,   for 
180  davs    Supporting  shipper:   Flathead 
Beverage  Co  .  440  West  Railroad.  Kali- 
spell. MT  59901  Send  protests  to:  Paul  J 
l>abane.    District   Supervisor.    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations,    Room     251.     US.     Post     Office 
Building.  Billings.  Mont   59101. 


No  MC  136554  'Sub-No.  1  TA).  fUed 
Apnl  7.  1972  Apphcant:  AUSTIN  FIRE- 
PROOF STORAGE  &  MOVING  CO, 
5501  North  Lamar  Boulevard.  Austin 
TX  78751.  Applicants  representative 
L  R.  Roos  (same  address  as  above* .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  bv  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials  and  supplies,  including 
tools  used  In  the  construction  and  main- 
tenance of  telephone  systems  and  com- 


munlcatlMi,  between  points  in  Travis 
County.  Tex  ,  and  points  In  Lampasas, 
Burnet.  Williamson.  Milam.  Gillespie. 
Blanco.  TravLs.  Hays,  and  Bastrop 
Cotmties.  Tex  .  and  those  points  In  Fay- 
ette and  Lee  Counties.  Tex  .  on  and  west 
of  US  Highway  77.  for  180  days  Sup- 
tK>rting  shipper  Western  Electric,  1111 
Wood  Mill  Road,  Ballwln.  MO  63011 
Send  protests  to  Richard  H  Dawkins, 
District  Supervisor.  IntersUte  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 301  Broadway,  Room  206.  San  An- 
tonio. TX  78205 

No  MC  136555  (Sub-No.  1  TA ' ,  filed 
April  7  1972  Applicant  SCOBEY 
MOVING  L  STORAGE  COMPANY,  315 
North  Medina  Street.  Post  OfQce  Box 
7307  San  Antonio,  TX  78207  Applicant  s 
representative  Charles  S  Nelson  'same 
addre.ss  as  above ' .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  Telephone  equipment .  materials  and 
supplies,  including  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communications,  between 
poinUs  in  Bexar  County,  Tex  ,  and  points 
i!i  the  counties  of  Val  Verde.  Edwards. 
Kinnev.  Maverick.  Real,  Uvalde.  Zavala, 
Dimmit,    Bandera,    Medina,    La   Salle, 

Atasccxsa,  McMullen,  Kendall,  Bexar, 
Kerr  Comal,  Guadalupe,  Wilson.  Karnes, 
Uve  Oak,  Caldwell,  Frio,  and  Gonzales, 
for  180  days  Supportmg  shipper:  West- 
em  Electric.  1111  Wood  Mill  Road,  Ball- 
win  MO  63011  Send  protests  to  Rich- 
ard H  Dawkins,  District  Supervisor.  In- 
tersUte Commerce  Commission,  Bureau 
of  Operations,  301  Broadway.  Room  206, 
San  Antonio,  TX  78205 

No   MC  136589  TA.  filed  April  7.  1972 
Applicant   SERVICE  MOVING  &  STOR- 
AGE CO  .  INC  ,  507  South  Center  Street, 
Warehoases    8    and    9.    Goldsboro,    NC 
27530      Applicants     represenUtive:     C 
Darnell  Home  (same  address  as  above' 
Authority  sought  to  operate  as  a  com- 
mx>n  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,   transporting     Used  house- 
hold  goods,   between   points  in   Wayne, 
Lenoir,  Johnston,  Greene,  Pitt.  Martin, 
Edgecombe,      Wilson,      Nash.      Halifax, 
Wake    IXirham,  Orange,  Person,  Gran- 
ville     Vance      Franitlin,     and     Warren 
Counties.  NC    Restriction    Ttie  service 
applied   for   is   to  be   restricted   to   the 
transporUtion  of  traffic  having  a  prior 
or  subsequent  movement  in  containers 
beyond  the  points  above  referred  to  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion   with    packing,    crating,    and   con- 
tainerization    or    unpacking,    uncrating, 
and   decontainerization  of  such   traffic, 
for  180  days.  Supporting  shipper:  Ourtis 
L    Wagner.  Jr  ,  Chief  Regulatory   Law 
Office    Department  of  the  Army.  Office 
of  the  Judge  Advocate  General,  Wash- 
ington    DC     20310     Send    protests    to 
Archie  W    Andrews,  District  Supervisor, 
IntersUte  Commerce  Commission,   Bu- 
reau   of    Operations,    Post    Office    Box 
26896,  Raleigh,  NC  27611 


No  MC  136591  TA,  filed  Apnl  6,  1972. 
Applicant:  AG-CHEM  EXPRESS.  INC, 
Post  Office  Box  428.  Ulysses.  KS  67880 


Applicant's  representative:  Jandera  L 
Chnstey.  641  Harrison,  Topeka,  KS 
66603.  Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  from  the  plantsite  and  or  stor- 
age facilities  of  Chemso,  Inc  ,  at  or  near 
Ulysses.  Kans  to  points  in  Cheyenne. 
Kit  Carson.  Lincoln,  Kiowa,  Crowley. 
Otero.  Bent.  Las  Animas.  Baca,  and 
Prowers  Counties,  Colo.,  Cimarron. 
Texas.  Beaver.  Harper,  Woods.  Ellis,  and 
Woodward  Counties,  Okla  ,  Dallam,  Sher- 
man. Hansford,  Ochiltree,  Lipscomb. 
Hartley  Moore.  Hutchinson,  Roberts. 
and  Hemphill  Counties.  Tex.,  and  Union 
County.  N  Mex  .  for  150  days  Support- 
ing shipper:  Chemso,  Inc.,  Post  Office 
Box  428,  Ul.vsses,  KS  67880  Send  pro- 
tests to  Interstate  Commerce  Commis- 
sion, M  E  Taylor,  Distrt'^t  Supervisor. 
Bureau  of  Operations,  501  Petroleum 
Buildmg.  WichiU.  Kans    67202 

No  MC  136592  TA,  filed  April  5,  1972. 
Apphcant  JONES  MOVING  &  STOR- 
.AGE  CO.,  INC,  1002  West  Jackson, 
Harlingen.  TX  78550.  Applicant's  rep- 
resentative: Glenn  E  Key  isamc  ad- 
dress as  above  ■  Authority  sought  to 
operate  as  a  cx)ntract  earner  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Telephone  equiprnent  ma- 
terial and  supplies,  including  tools  used 
in  the  construction  and  maintenance  of 
telephone  sv-stems  and  communications, 
between  points  in  Cameron  County,  Tex 
and  points  in  the  counties  of  Cameron 
Willacy.  Kennedy.  Brooks,  Hidalgo. 
SUrr,  ZapaU,  and  Jim  Hogg,  Tex  ,  for 
180  days  Supporting  shipper:  Western 
Electric.  1111  Woods  Mill  Road.  Ball- 
win,  MO  63011  Send  protests  to:  Rich- 
ard H  Dawkins,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  301  Bro€idwa>-,  Floom  206. 
San  Antonio.  TX  78205. 

No,  MC  136593  TA,  filed  AprU  5.  1972. 
Applicant:  ROBERT  R.  CONRAD,  doing 
business  as  CONRAD  TRUCKING,  Erie, 
N  Dak.  58029  Applicant's  representative: 
Gene  P.  John.son.  514  First  National 
Bank  Building,  Fargo,  N,  Dak.  58102  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Knocked  doun  steel 
farm  storage  structures  and  parts  and  ac- 
cessories for  knocked  dowTi  steel  farm 
storage  .structures,  from  Taylorviile,  111., 
to  pomts  in  Day,  Marshall,  Roberts,  and 
Brown  Counties,  S  Dak.,  Wilkin,  Tra- 
verse, and  Big  Stone  Coiinties.  Minn., 
and  points  in  North  DakoU  on  and  east 
of  U.S.  Highway  83  and  those  in  Emmons 
and  Burleigh  Counties,  N.  Dak.  Restric- 
tion: Restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of  Cir- 
cle Steel  Corp.,  at  Taylorviile.  El.,  and 
destined  to  the  described  destinations, 
for  180  days  Sui>porting  shippers 
Erickson  &  Sons  Construction  &  Sales. 
Page.  N.  Dak  ,  Ireland  Lumber  Co. 
Rosholt,  S.  Dak  :  Ireland  Lumber  Co, 
Grand  Forks,  N  Dak  Peavey  Dealers 
Service.  Post  Office  Box  764.  Devils  Lake, 
ND;  D-Sales.  Ellendale,  N.  Dak.  Send 
protests  to:  J   H.  Ambs,  District  Super- 
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visor,  IntersUte  Commerce  Commission. 
Bureau  of  Operatiorrs,  Post  Office  Box 
2340,  Pargo,  ND  58102. 

No.  MC  136594  TA,  filed  April  7.  1972 
Applicant:  MAR-VAN,  INC  ,  Avenue  B, 
Post  Office  Box  169,  Watervliet.  NY  12189 
Applicant  s  represenUtive:  Julius  Braun. 
Room  21,  Albany  Port  Administration 
Building.  Albany,  NY,  12202,  Autihority 
-.ought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Safes,  vaults,  other  security 
dn-ices  and  equipment,  tools  and  sup- 
plies necessary  for  the  installation 
thereof,  from  Albany.  NY.,  to  p>oints 
xithin  180  miles  of  Albany,  N.Y,,  within 
New  York  State,  except  New  York  City 
and  points  on  Long  Island,  returned  of 
equipment,  tool  and  supplies  used  in  the 
mstallation  of  safes,  vaults,  and  other 
.security  devices,  for  180  days.  Support- 
ing shippers:  Diebold.  Inc.,  1690  4  West- 
ern Avenue,  Albany,  NY,  and  Canton. 
Ohio:  Mosler  Safe  Co  .  138  Slckler  Road, 
Latham.  NY  Send  protests  to:  Robert  A. 
Radler,  Offlcer-in-Charge,  IntersUte 
Commerce  Commission,  Bureau  of  Op- 
erations, 518  Federal  Biulding,  Albany, 
NY.  12207. 

By  the  Commission. 

[SEAi.]  Robert  L.  Oswald, 

Secretary. 

[FR  Etoc  72-6603  Piled  4-28-72:8:49  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal    Revenue   Service 

(Price  Commission  Ruling  1972-14«I 

BUYER'S  SPECIFICATIONS  UNDER 
CUSTOM  PRODUCTS/SERVICES  RULES 

Price    Commission    Ruling 

Facts.  X  is  a  heavy  construction  firm. 
It  IS  negotiating  a  contract  to  build  an 
atomic  powei  plant  for  the  US  Govern- 
ment In  describing  its  needs,  the  Gov- 
ernment 'buyer'  generally  outlined  its 
need  and  X  produced  the  proper  draft- 
ing, engineering,  and  other  technical 
specifications  Upon  presentation  of  these 
seller-produced  specifications,  the  buyer 
approved  them  and  a  contract  was  en- 
tered mto. 

Y  is  a  manufacturer  He  has  been 
asked  to  produce  specially  a  ceruin  item 
described  generally  by  the  buyer.  At  the 
buver's  request,  Y  provided  the  specifica- 
tions of  the  product  to  meet  the  buyer's 
needs  Buyer  accepted  these  specifica- 
tions and  contracted  WTth  Y  for  the 
production  of  the  item. 

Issue  Under  such  circumsunces  can 
the  products  and  services  to  be  produced 
or  provided  qualify  as  "custom"  products 
or  services  for  determmation  of  base 
price  tinder  Economic  SUbilization  Reg- 
ulation, 6  CFR  300.410'a'.  37  FR.  5223 
March  11,  1972'? 

Ruling  Yes  Under  5  300.410<a'  a  cus- 
tom product  or  service  is  defined  as  a 
product  or  service  •••  •  •  specially  pro- 
duced  •    •    •   to  the  buyer's  or  buyers' 
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specifications In  instances  such 

as  m  the  facts  above,  and  other  similar 
cases,  the  buyer  is  mcapable  of  provid- 
ing more  than  a  description  of  the  gen- 
eral features  and  end  result  which  he 
desires  In  such  a  case  although  the  seller 
actually  provides  the  specifications,  they 
are  at  the  buyer's  request,  must  meet 
with  his  approval,  and  are.  in  effect. 
adopted  by  him.  'Where  the  buyer  is  in- 
capable of  providing  the  precise  speci- 
fication but  approves  technical  specifica- 
tions which  the  seller  produces  to  meet 
the  buyer's  needs,  such  specifications 
may  be  considered  "buyer's  s[>ecifica- 
tions"  for  purposes  of  5  300.410<ai  if 
the  product  or  service  is  to  be  specially 
produced  or  provided  to  meet  a  buyer's 
genera!  specifications 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion 

Dated:  April  21,  1972. 

Lke  H    Henkzl,  Jr  , 
Acting  Chief  Counsel. 
Internal  Revenue   Service. 

Approved    Apru.  21,  1972. 
Samitil  R   PriHcx,  Jr., 
General  Counsel, 

Devart merit  of  the  Trearury 
(FR  Doc. 72-6670  I»Ued  ♦aS- 72:8  46  *m] 


(Price  Commission  Ruling  1973-148] 

BASE      PRICE;      ACQUISITION;      NEW 
PROPERTY   OR    NEW   SERVICE 

Price   Commission    Ruling 

Facts.  X.  a  new  and  used  car  dealer 
provides  a  full  range  of  repair  services 
for  automobiles  except  that  X  has  never 
offered  automobile  txxly  repair  service. 
The  sole  business  of  Y,  another  company. 
is  the  performance  of  automobile  body 
repair  work  The  owner  of  Y  wishes  to 
sell  his  busmess  and  retire  X  purchases 
Y  m  order  to  be  able  to  offer  a  full  range 
of  repair  sei-vice. 

Issue  Whether  X  may  determine  the 
base  price  for  the  automobile  body  re- 
pair service  under  the  provision  of  f  300  - 
409  of  the  Economic  SUbilization  Regu- 
lations'' 

Ruling  Yes  Since  the  automobile  body 
repair  service  is  stibstantially  different 
from  the  previous  repair  services  offered 
by  X  and  X  has  not  offered  an  auto- 
mobile body  repair  service  at  any  time 
during  the  1-year  period  immediately 
preceding  the  date  on  which  X  purchased 
the  automobile  body  repair  service,  the 
,service  qualifies  as  a  new  service  imder 
§  300  409  Section  300  409iai  provides  in 
part  as  follows : 

For  the  purposes  of  ttils  section,  •  •  • 
new  servicee"  means  •  •  •  any  serrlce 
which  —  I  1  '  meet*  the  requlrecnente  of  the 
first  three  sentences  of  paragraph  (bj  of  xbit 
section  and  wa*  not  offered  for  oale  •  •  •  toy 
the  person  at  any  lime  during  the  1-year 
period  immedlateiy  preceding  the  date  of 
which  he  is  offering  the  •  •  •  serrlce  for 
saie  •  •  •  6  CFR  300.409(a),  37  PJl.  3913 
(February  24,  1973) 
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Person  includes  any  Individual,  part- 
nership company,  firm  or  corporation. 
6  CFR  300  5.  36  F  R  23974  (December  16. 
1971  >  The  person  referred  to  in  5  300  409 
is  the  person  which  performs  the  serv- 
ices which  is  clamn>d  to  qualify  as  "ne^'". 
In  the  present  case,  X  and  Y  are  t>er- 
sons  befoi-e  the  purchase  However,  after 
the  purchase  X  Ls  the  person  offering 
the  automobile  body  reimir  service  Since 
X  has  never  previously  offered  that  serv- 
ice, the  automobile  body  service  will  qual- 
ify as  a  new  .service  if  the  service  meets 
the  requiremenus  of  the  first  three  sen- 
tences of  subsection  i  b  >  Section  300.409 
(bi   provides  in  part  as  follows: 

To  be  considered  as  •  *  *  new  service  •  •  • 
a  •  •  •  service  must  be  sub.slant tally  dif- 
ferent from  other  •  •  •  services  lii  purpofie. 
function,  quality,  or  technology,  or  the  use 
of  that  •  •  •  service  must  effect  a  sutistan- 
tlBlly  different  result  6  CFR  300  409(b).  37 
PR   3913   (February  24    1972) 

Since  an  automobile  body  repair  serv- 
ice is  substantially  diflerent  from  the 
prior  rep>air  service  offered  by  X.  the 
body  repair  service  meets  the  substan- 
tially different  test.  Thus,  X  may  deter- 
mine the  base  price  of  the  automobile 
body  repair  service  by  either  of  the  two 
methods  contained  in  §  300  409(  c  > .  6  CFR 
300.409(C).  36  PR.  23974  (December  16. 
1971). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  April  24.  1972. 

Lee  H  Henkei..  Jr.. 
^  Acting  Chief   Counsel. 

Internal  Revenue   Service. 

Approved;  AprU  24.  1972. 

Samuel  R  Pierce,  Jr., 
General  Counsel 

Department  of  the  Treasury. 

|PBDoc.73-6671  Filed  4-28-72; 8  45  am] 


[Price  Commission  Ruling  1973-149) 

CANDY    DEPARTMENT 

Price   Commission    Ruling 

Facts.  Department  Store  A  has  a  candy" 
department  A  does  not  have  any  other 
departments  that  .sell  food  or  food  prod- 
ucts The  candy  may  be  puix"iia.sed  in 
prearranged  boxes  or  m  varied  arrange- 
ments according  to  customer  preferences 

Issue  Under  Economic  Stabilization 
Regulation  5  30O13'b'  must  the  prices 
of  all  the  candles  be  posted  iis  food  prod- 
ucts, or  just  to  40  items  which  had  the 
highest  dollar  volume 

Ruling  Candy  is  a  food  product  within 
the  meanmg  of  Economic  Stabilization 
Regulation  5  300  13'b' ,  8  CFR  300  13ib' , 
36  FR  23974  'December  16.  1971' 
amended  by  37  FR  2843  'February  8 
1972',  and  as  such,  in  the  situation  in- 
volving a  retail  department  store  with 
a  candv  department,  the  normal  posting 
requirements  provided  bv  subsection  (b) 
(1)(1)  should  be  followed. 


NOTICES 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  AprU  21, 1972. 

Lee  H.  Henkel,  Jr  , 
Acting  Chief  Counsel. 

Approved:  April  21,  1972. 

Samuel  R  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury. 

(PR  Doc.72-6672  Filed  4-28-72;8:46  amj 


I  Price  Commlaslon  Ruling  1973-1601 

INCREASE  IN  RENT  UNDER  A  LEASE 
EXECUTED  BEFORE  AUG.  15,  1971, 
EFFECTIVE  AFTER  JAN    1,  1972 

Price    Commission    Ruling 

Facts.  Lessor  L  and  tenant  A  execute  a 
lease  January  1.  1971.  for  a  period  of  1 
year  at  a  monthly  rent  of  $200  In  July 
1971.  L  and  A  execute  a  new  lease  for  1 
year  on  the  same  residence  The  new 
letise  is  effective  January  1.  1972.  at  a 
monthly  rent  of  $225  The  highest  price 
charged  by  L  on  at  least  10  percent  of 
the  same  or  substantially  identical  units 
on  which  leases  were  transacted  during 
the  period  beginning  July  16  1971.  and 
ending  August  14,  1971.  was  $200  per 
month  On  January  1.  1972.  L  mcreases 
A"s  monthly  rent  to  $225,  pursuant  to  Iht 
terms  of  the  new  lease 

Issue.  Is  the  increase  in  As  monthlv 
rent  on  January  1.  1972,  pursuant  to  the 
terms  of  the  new  lease  executed  July  1, 

1971.  and  which  takes  effect  January  1. 

1972.  controlied  by  Part  300? 

Ruling  Yes  The  increase  m  monthly 
rent  on  January  1.  1972.  is  not  con- 
trolled by  Part  301  as  no  ■•transaction" 
occurred  after  December  28.  1971  Eco- 
nomic Stabilization  Regulations.  6  CFR 
301.101,  36  FR  25384  'December  30. 
1971'.  The  increase  in  monthly  rent  is. 
however,    controlled    by    Part    300,    as 

5  300. Ilia)  of  the  regulations  states 
"No  person  may  charge  a  price  with 
respect  to  any  sale  or  lease  of  an  item  of 
property  or  a  service  after  November  13. 
1971,  which  exceeds  the  base  price  'or 
other  price  authorized  under  this  part  • 
for  that  item  of  property  or  that  .serv- 
ice," Economic  Stabilization  Regulation-s 

6  CFR  SOOll'a',   37   FR    3828    '  Febru 
ary  23.  1972) 

Section  300  11  originated  as  5  300.011 
in  36  FR  21792  'November  13.  1971', 
which  read  as  follows  Except  as  other- 
wise provided  in  this  subpart,  uo  person 
may  charge  a  price  or  rent,  with  respect 
to  any  transaction  involving  sales  or 
leases  of  property  or  services  occurring 
after  November  13.  1971.  which  exceeds 
the  ba.se  price  as  determined  luider  the 
rules  prescribed  in  Subpart  F  of  this 
part." 

In  amending' out  of  %  300  Oil  that  part 
of  the  operating  provi-sion  referring  to  a 
■transaction"  occurring  after  Novem- 
ber  13,   1971.   5  300.11   now  clearly  evi- 


dences the  Intent  that  Part  300  is  to  con- 
trol where  no  'transaction"  occurs  after 
December  28.  1971.  but  where  an  increase 
in  price  over  base  price  occurs  after 
November  13,  1971.  for  a  particular  item 
of  property.  An  Increase  In  monthly  rent 
over  base  rent  which  occurs  after  No- 
vember 13.  1971,  with  respect  to  real 
property  is  such  a  price  increase  on 
property  prohibited  by  5  300,ll(at. 

An  application  of  the  provisions  of  the 
November  13  regulations  for  leases  of 
real  property  determines  base  rent  as 
the  highest  price  charged  for  the  rental 
of  at  least  10  percent  of  the  same  or 
subsUnUally  identical  unit*  on  which 
leavses  were  transacted  during  the  freeze 
base  period  Ek:onomlc  Stabilization 
Regulations.  6  CFR  300  507(b),  36  FR 
21792  (November  13.  1971),  as  amended 
6  CFR  300  407(b),  36  F.R  23974  'De- 
cember 16,  1971 )  The  freeze  base  period 
IS  the  period  beginning  July  16.  1971, 
and  ending  Augtist  14.  1971.  or.  if 
no  "transactions"  occurred  during  that 
period,  the  nearest  preceding  30-day 
period  in  which  a  •transactions"  oc- 
curred. Economic  Stabilization  Regula- 
tions. 6  CFR  300  5.  36  F.R.  23974  (De- 
cember 16,  1971) 

Base  rent  for  A's  residence  luider  the 
10  ;>ercent  test  is  $200  per  month  Under 
5  300  11(8'.  therefore.  L  cannot  charge 
.\  rent  in  excess  of  $200  per  month 

This  rilling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission 

Dated;    April  21.   Id72, 

Lee  H    Henkel,  Jr  . 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved     April  21.  1972. 

Samuel  R   Pierce,  Jr., 
General  Counsel 

Department  of  the  Treasury 

I  PR  Doc  73-6673  Filed  4-28-73-. 8 : 46  am) 


IPftv  Board  Ruling  1973-31:   Cost  of  Living 
Council  Ruling  1972-461 

FAIR    LABOR    STANDARDS   ACT 

Pay     Board     Ruling;     Cost     of     Living 
Council    Ruling 

Facts  A,  a  Texas  corporation.  Is  in  the 
business  of  manufacturing  wood  special- 
ties Until  fYbruary  24.  1972,  A  had  sold 
Its  products  exclusively  within  Texas  On 
that  date  at  a  meeting  between  A's  cor- 
porate management  and  X,  a  prospective 
customer  from  Oklahoma,  it  was  decided 
that  A  would  provide  all  of  X"s  require- 
ments for  wood  specialties  It  was  also 
as?reed  that  A  would  begin  a  promotional 
program  In  surrounding  States  to  mar- 
ket more  of  its  specialty  products  A  has 
been  paying  its  employees  at  a  wage  rate 
which  is  less  than  the  minimum  stand- 
ard required  by  the  Fair  Labor  Standards 
Act  of  1938,  29  USC  section  206<aMl' 
In  order  to  rai.se  Its  employees'  wages  to  a 
rate  which  would  comply  with  the  afore- 
mentioned section,  A  would  have  to  in- 


crease wages  some  26  percent  above  the 
rate  its  employees  were  paid  prior  to 
February  24.  1972 

Issue.  May  A  raise  employees'  wages  to 
comply  with  the  Fair  Labor  Standards 
Act.  without  regard  to  the  general  wage 
and  salary  standard  ^5 

Ruling  Yes  A  is  allowed  to  raise  wages 
to  the  extent  necessary  to  comply  with 
the  Pair  Labor  Standards  Act.  even 
though  such  raise  is  in  excess  of  the  5.5 
percent  standard  The  authority  for  this 
opinion  is  found  in  the  Economic  Sta- 
bilization Regulations.  6  CFR  101  103. 
37  P.R,  1237  (January  27.  1972),  which 
states  that  "this  title  'Title  6»  shall  not 
be  exercised  to  preclude  the  payment  of 
fcjiy  pay  adjustment  ( 1 )  Required  under 
the  Pair  Labor  Standards  Act  of 
1938  •  •  *"  Accordingly,  even  though 
a  26  percent  wage  increase  is  normally 
far  in  excess  of  Stabilization  guidelines, 
the  foregoing  special  provision  allows  em- 
ployees to  catch  up  to  basic  minimum 
wage  standards  when  the  employer  for 
whom  they  work  becomes  engaged  in  the 
production  of  goods  for  interstate  com- 
merce. (See  also  Economic  Stabilization 
RegulaUon,  6  CFR  201.57(e),  37  FR 
7619  (April  18,  I972>   » 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Pay  Board  and 
the  Cost  of  Living  Council. 

Dated:    April  21.   1972 

Lee  H    Hekkel.  Jr  , 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:   April  21.  1972. 

Samuel  R    Pierce.  Jt., 
General  Counsel.  " 

Department  of  ifie  Treasury 

IFR  I>oc'73-a674  Filed  4-28-72:8:45  ami 
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Office    of    the    Secretary 

IDept  Circular  Public  Debt  Series — No  5-72 1 

4y4    PERCENT   TREASURY   NOTES   OF 
SERIES   E-1973 

Offering   of   Notes 

April  27.  1972 
I  Offering  of  notes  1  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act. 
as  amended,  invites  tenders  at  a  price 
not  less  than  99  76  percent  of  their  face 
value  for  $1,250,000,000,  or  thereabouts, 
of  notes  of  the  United  States,  designated 
4^;  percent  Treasury  Notes  of  Series  E- 
1973.  An  additional  amount  of  the  notes 
will  be  allotted  by  the  Secretary  of  the 
Treasury  to  Government  accounts  and 
Federal  Reserve  Banks  at  the  average 
price  of  accepted  tenders  in  exchange  for 
Treasury  notes  maturing  May  15,  1972 
Tenders  will  be  received  up  to  1:30  p,m  . 
ed.s.t.,  Tuesday,  May  2,  1972,  under 
competitive  and  noncompetitive  bidding, 
as  set  forth  in  section  m  hereof  The  A^.^ 
percent  Treasury  Notes  of  Series  B-1972 
and  6%i  percent  Treasury  Notes  of  Series 
EV-1972,  maturing  May  15,  1972,  will  be 
accepted  at  par  in  payment,  in  whole  or 


NOTICES 

in  part,  to  the  extent  tenders  are  al- 
lotted by  the  Treasury. 

n.  Description  of  notes  1.  The  notes 
will  be  dated  Mav  15.  1972  and  will  bear 
interest  from  that  date  at  the  rate  of  4*4 
percent  per  annum,  payable  semiannu- 
ally on  November  15.  1972.  and  May  15, 
1973  They  will  matiu-e  May  15,  1973.  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imp>osed  under  the 
IntemaJ  Revenue  Code  of  1954  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority, 

3  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys  They  will 
not  be  acceptable  in  payment  of  taxes 

4  Bearer  notes  with  interest  coupons 
.attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  m 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000,  and  $1,000,000  Provision  will  be 
made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and  regu- 
lations prescribed  by  the  Secretary  of  the 
Treasury 

5  The  notes  will  be  .subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  U.S.  notes. 

in  Tenders  and  allotments  1  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States. 
■Washington,  DC  20220,  up  to  the  closing 
hour.  1:30  p.m.  e.d,s,t .  Tuesday,  May  2, 
1972,  Each  tender  must  state  the  face 
amount  of  notes  bid  for.  which  must  be 
$1 .000  or  a  multinle  thereof,  and  the  price 
offered,  except  that  in  the  case  of  non- 
competitive tenders  the  term  "noncom- 
petitive" should  be  used  in  lieu  of  a  price 
In  the  case  of  competitive  tenders,  the 
price  must  be  expressed  on  the  basis  of 
100.  with  two  decimals,  e.g,,  100.00.  Ten- 
ders at  a  price  less  than  99.76  will  not  be 
accepted  Fractions  may  not  be  used 
Noncompetitive  tenders  from  any  one 
bidder  may  not  exceed  $200,000  It  is 
urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the  spe- 
cial envelopes  marked  "Tender  for 
Treasury  Notes.'  which  will  be  supplied 
by  Federal  Reserve  Banks  on  application 
therefor 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  owti  ac- 
count, federally  Insured  saving  and  loan 
associations.  States,  political  subdivisions 
or  instrumentalities  thereof,  public  pen- 
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sion  and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  primarj'  mar- 
kets in  Government  securities  and  re- 
port daily  to  the  Federal  Reserve  Bank 
of  New  ■york  their  positions  with  resp>ect 
to  Government  securities  and  borrowings 
thereon,  Ped^^  Reserve  Banks  and 
Government  accounts  Tenders  from 
others  must  be  accompanied  by  payment 
(m  cash  or  the  securities  referred  to  in 
section  I  which  will  be  accepted  at  par^ 
of  5  percent  of  the  face  amount  of  notes 
applied  for 

3  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered  Tenders  at  the  lowest 
accepted  price  will  be  prorated  if  neces- 
sar>'  The  Secretarj-  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  and  his  action  in  any  such  respect 
shall  be  final  Subject  to  these  reserva- 
tions, noncompetitive  tenders  for  $200.- 
000  or  less  without  stated  price  from  any 
one  bidder  will  be  accepted  in  full  at  the 
average  price'  'in  two  decimals)  of  ac- 
cepted competitive  tenders. 

4  All  bidders  are  reouired  to  agree  not 
to  Durcho.se  or  sell,  or  to  mnke  any  agree- 
ments with  respect  to  the  purchase  or 
sale  or  other  dispasition  of  any  notes  of 
this  i.s,sue  at  a  speciPc  rate  or  price  until 
after  1:30  p.m.,  e  ds.t..  T\iesday,  May  2, 
1972 

5  Commercial  bank,<;  in  suhmltting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  m  the 
banks'  tenders  for  their  own  account. 

rv  Payment  1  Settlement  for  ac- 
cented tenders  in  accordance  with  the 
bids  mast  be  made  or  completed  on  or 
before  May  15.  1972.  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  OfBce  of 
the  Treasurer  of  the  United  States, 
■Washington,  DC  20220,  in  cash,  securi- 
ties referred  to  in  section  I  '  interest  cou- 
Dons  dated  May  15.  1972  should  be  de- 
tached' or  other  fimds  immediately 
available  by  that  date  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
'an  individual's  social  security  number 
or  an  employer  identiflcaton  number'  is 
not  fumLshed  In  ever>'  case  where  full 
pavment  is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount  of  notes  allotted  shall,  upon  dec- 


Average  price  may  be  at    or  more  or  less 
than  1(X)00 
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laration  made  by  the  Secretary  cyf  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  United  States  Any  qualified  depasi- 
tar>-  will  be  permitted  to  make  settle- 
ment by  credit  in  its  Treasury  Tax  and 
Loan  Account  for  notes  allotted  to  It  for 
itself  and  its  customers  When  payment 
is  made  with  securities,  a  cash  adjust- 
ment will  be  made  to  or  required  of  the 
bidder  for  any  difference  between  the 
face  amount  of  securities  submitted  and 
the  amount  payable  on  the  notes  allotted 
V  Assigmnent  of  registered  securities 
1.  Registered  securities  tendered  as  de- 
posits and  m  payment  for  noies  allo'ted 
hereunder  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof,  m 
accordance  with  the  general  regulations 
of  the  Department  of  the  Treasun-'.  in 
one  of  the  forms  hereafter  set  forth  Se- 
curities tendered  in  payment  should  be 
surrendered  at  the  Federal  Reserve  Bank 
or  Branch  or  at  the  OfBce  of  the  Treas- 
urer of  the  United  States.  Wa-shington. 
D.C  20220  The  securities  must  be  deliv- 
ered at  the  expense  and  risk  of  the  hold- 
er If  the  notes  are  desired  registered  in 
the  same  name  as  the  securities  surren- 
dered the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  4^4  per- 
cent Treasury  Notes  of  Series  E-1973", 
If  the  notes  are  desired  registered  In  an- 
other name,  the  assignment  should  be  to 
"The  Secretarv-  of  the  Treasury'  for  4^4 
percent  Treasury  Notes  of  Series  E-1973 

In  the  name  of      . ": 

if  notes  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  4^4  percent  Treasury 
Notes  of  Series  E-1973  in  coupon  form  to 
be  delivered  to     "' 

VT  General  proinsions  1  As  fiscal 
agents  of  the  United  Stales,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  prescribed  by  the  Secre- 
tary of  the  Treasury,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for  and  make  delivery  of  notes  on  full- 
paid  tenders  allotted,  and  they  may  issue 
interim  receipts  pending  dellver>'  of  the 
definitive  notes 

2  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks 

iSEALl  Charls  E  Walker. 

Acting  Secretary  of  the  Treasury. 

[FR Doc. 72-6673  Piled  4-28-72:8:50 ami 
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6H    PERCENT  TREASURY   BONDS   OF 
1982 

Offering    of   Notes 

April  27.  1972, 
I.  Offering  of  bonds.  1.  Tlie  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Liberty  Bond  Act. 
as  amended,  invites  tenders  at  a  price 
not  less  than  97,76  percent  of  their  face 
value  for  up  to  $500  million,  or  there- 
abouts, of  bonds  of  the  United  States. 


NOTICES 

designated  6*h  perf-ent  Treasury  Bonds 
of  1982  An  additional  amount  of  the 
bonds  may  be  allotted  by  the  Secretary 
of  the  Treasury  lo  Government  accounts 
and  Federal  Reserve  Banks  at  the  aver- 
age price  of  accepted  tenders  in  exchange 
for  Treasury  notes  maturing  May  15, 
1972  Tenders  will  be  received  up  to  1  30 
p  m  .  e  d  s  t.,  Tuesday.  May  2,  1972,  under 
competitive  and  noncompetitive  bidding. 
as  set  forth  m  section  m  hereof  The 
4 '4  percent  Treasury  Notes  of  Series  B- 
1972  and  6^4  percent  Treasury  Notes  of 
Series  D-1972.  maturing  May  15,  1972. 
will  be  accepted  at  par  m  payment,  in 
whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury 

II  Description  of  bonds  1  The  bonds 
now  offered  will  be  identical  in  all  re- 
spects with  the  6*8  jjercent  Treasury 
Bonds  of  1982  issued  pursuant  to  De- 
partment Circular.  Public  Debt  Series- 
No.  2-72.  dated  January  27.  1972.  except 
that  interest  will  accrue  from  May  15, 
1972  With  this  exception  the  bonds  are 
described  in  the  following  quotation  from 
Department  Circular  No.  2-72 : 

1  The  bonds  will  be  dated  February  16. 
1972.  and  will  bear  Interest  from  that  dale  at 
the  rate  ot  6\  percent  per  annum,  payable 
.semlcuinutaiy  on  August  15,  1972,  and  tliere- 
after  on  February  15  and  August  15  In  each 
year  until  the  principal  amount  becomes  pay- 
able They  w'.ll  mature  Pebrua'-y  15,  1982,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity 

2.  The  income  derived  from  the  bonds  is 
subject  to  all  taxes  Imposed  under  t>he  In- 
ternal Revenue  Code  of  1954  The  bonds  are 
subject  to  estate,  inheritance,  gift  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  here- 
after Impoeed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local 
taxing  authority 

3  The  bonds  will  be  acceptable  to  secure 
deiposlts  of  public  moneys  They  will  not  be 
acceptable  In  payment  of  taxes 

4.  Bearer  bonds  with  Interest  coupons  at- 
tached, and  bonds  registered  as  to  principal 
and  Interest,  will  be  l.s-sued  In  denominations 
of  «1.000.  »5,000,  »10,000  $100,000.  and 
» 1000.000  Provision  will  be  made  for  the 
Interchange  of  bonds  of  different  denomina- 
tions and  of  coupon  and  registered  bonds  and 
for  the  transfer  of  registered  bonds,  under 
rulea  and  regiilatlons  prescribed  by  the  Sec- 
retary of  the  Treasury 

5  The  bonds  will  toe  s^jbject  to  the  gen- 
eral regulations  of  the  E>epartment  of  the 
Treasury,  now  or  hereafter  prescribed,  gov- 
erning VB   bonds 

in  Tenders  and  allotments  1  Tenders 
will  be  received  at  Federal  Reserve  Banks 
and  Branches  and  at  the  Office  of  the 
Treasurer  of  the  United  States.  Wash- 
ington. DC  20220.  up  to  the  clo.sing  hour. 
1:30  pm.  edst  .  Tuesday.  May  2.  1972 
Each  tender  must  state  the  face  amount 
of  bonds  bid  for,  which  must  be  $1,000 
or  a  multiple  thereof,  and  the  price  of- 
fered, except  that  in  the  case  of  noncom- 
petitive tenders  the  term  "noncompeti- 
tive" should  be  used  m  lieu  of  a  price 
In  the  case  of  competitive  tenders,  the 
price  must  be  expressed  on  the  basis  of 
100,  with  two  decimals,  e.g..  100  00  Ten- 
ders at  a  price  less  than  97.76  will  not  be 
accepted  Fractions  may  not  be  used. 
Noncompetitive    tenders    from   any   one 


bidder  may  not  exce€<l  $50,000  It  Is 
urged  that  tenders  be  made  on  the  printed 
forms  and  forwarded  in  the  special 
envelopes  marked  Tender  for  Treasui-\ 
Bonds '.  which  will  be  supplied  by  Fed- 
eral Reserve  Banks  on  application  there- 
for 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
lenders  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account  Tenders 
will  be  received  without  deposit  from 
banking  institutions  for  their  own  ac- 
count, federally  insured  savings  and  loan 
associations.  States,  political  subdivisions 
or  Instrumentalities  thereof,  public  pen- 
sion and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
States,  dealers  who  make  prlmar>-  mar- 
kets in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of 
New  York  their  positions  with  respect  to 
Government  securities  and  borrowings 
thereon,  and  Government  accounts  Ten- 
ders from  others  must  be  accompjanied 
by  payment  i  in  cash  or  the  securities  re- 
ferred to  in  section  I  which  will  be  ac- 
cepted at  par '  of  5  percent  of  the  face 
amount  of  bonds  applied  for, 

3  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
The  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
c?pted  to  the  extent  required  to  attain 
the  amount  offered  Tenders  at  the  low- 
est accepted  price  will  be  prorated  if  nec- 
essar>-  The  Secretary  of  the  Treasur>- 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders,  in  whole  or 
in  part,  and  his  action  in  any  such  re- 
spect shall  be  final  Subject  to  these  res- 
ervations, noncompetitive  tenders  for 
$50,000  or  less  without  stated  price  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price  '  ■  in  two  decimals 
of  accepted  competitive  tenders 

4  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  .sale  or  other  disposition  of  any  bonds 
of  this  issue  at  a  specific  rate  or  price 
until  after  1:30  p.m..  e.d^.t.,  Tuesday. 
May  2.  1972. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  te'nders  they  enter  for  the  ac- 
count of  their  customers,  and  that  their 
customers  have  no  beneficial  interest  in 
the  banks'  tenders  for  their  ow-n  ac- 
count. 


«  Average  price  may  be  at.  or  more  or  less 
than  $100 
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rV  Payment  1  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  together  with  $15  76236  per  $1,000 
for  accrued  interest  from  February  15  to 
May  15,  1972,  must  t>e  made  or  completed 
on  or  before  May  15,  1972.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  OflBce 
of  the  Treasurer  of  the  United  States. 
Washington,  DC.  20220,  in  cash,  securi- 
ties referred  to  in  section  I  <  interest 
coupons  d&ted  May  15.  1972.  should  be 
detached  I  or  other  funds  immediately 
available  by  that  date.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  bonds  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  find  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
I, an  individual's  social  security  number 
or  an  employer  identification  number)  is 
not  furnished.  In  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount  of  bonds  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  Umted  States.  Any  qualified  deposi- 
tary will  be  permitted  to  make  settlement 
by  credit  in  its  Treasury  Tax  and  Loan 
Account  for  bonds  allotted  to  it  for  itself 
and  its  customers  When  payment  is 
made  with  securities,  a  cash  adjustment 
will  be  required  of  the  bidder  for  any 
difference  between  the  face  amount  of 
.securities  submitted  and  the  amount 
payable,  including  accrued  interest,  on 
the  bonds  allotted 

V.  Assignment  of  registered  securities. 
1  Registered  securities  tendered  as 
deposits  and  in  payment  for  bonds  al- 
lotted hereimder  should  be  assigned  by 
the  registered  payees  or  assignees 
thereof,  in  accordance  with  the  general 
regulations  of  the  department  of  the 
Treasury,  in  one  of  the -forms  hereafter 
set  forth.  Securities  tendered  in  pajTnent 
should  be  surrendered  at  the  Federal  Re- 
serve Bank  or  Branch  or  at  the  Office  of 
the  Treasurer  of  the  United  States. 
Washington.  DC.  20220  The  securities 
must  be  delivered  at  the  expense  and  nsk 
of  the  holder  If  the  bonds  are  desired 
registered  in  the  same  name  as  the  se- 
curities surrendered,  the  assignment 
should  be  to  "The  Secretar>'  of  the  Treas- 
ury for  6\  percent  Treasury  Bonds  of 
1982  ";  if  the  bonds  are  desired  registered 
in  another  name,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
6^8  percent  Treasur>-  Bonds  of  1982  in 

the  name  of-.  "; 

if  bonds  in  coupon  form  are  desired,  the 
assignment  should  be  to  'The  Secretary 
of  the  Treasury  for  6^8  percent  Treas- 
ury Bonds  of  1982  in  coupon  form  to  be 
delivered  to • 

VI.  General  provisions  1  As  fiscal 
agents  of  Uie  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  tenders,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury,  to  issue  sucJt 
notices  as  may  be  necessar>',  to  receive 
payment  for  and  make  deliverj-  of  bonds 
on  full-paid  tenders  allotted,  and  they 
may  issue  interim  receipts  pending  de- 
livery of  the  definitive  bonds. 


NOTICES 

2.  The  Secretary  of  the  Treasury-  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  ccmmunicated  promptly  to 
the  Federal  Reserve  Banks. 

SEAL)  Charles  E.  Walker, 

Acting  Secretary  of  the  Treasury. 
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COONCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice    of   Availabilify 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Envirormiental 
Quality.  April  17-April  21,  1972. 

NoT£  Ai  the  head  of  the  listing  of  state- 
ments received  -from  e&ch  agency  is  the  name 
of  an  individual  wtio  can  answer  questions 
."•egardlng  those  statement* 

DePAKTMTNT  or  ACRICVLTtlBI 

Contact  Dr  T  C  Byerly,  Office  of  the  Secre- 
tary. Washington.  D.C.  20*50.  202 — 388- 
7803 

POHEST  SCBVICZ 

Draft,  April  19 

Lolo  Natlona;  Forest,  Missoula  County, 
Mont  Proposed  aerial  spray  demonstra- 
tion (In  cooperation  with  the  Depart- 
ment of  Defense),  on  approximately 
3.000  acres  of  western  spruce  bud- 
worm  infested  timber  on  the  Nlnemlle 
Range  District  Zectran  is  the  agent  to 
be  used  One  of  the  project  objeotlves 
Is  to  test  the  suitability  of  using  large 
caxgo  aircraft  as  spray  planes  In  forest 
environment  Some  non target  terrestrial 
and  aquatic  insects  are  susceptible  to 
Zectran  i  EUt  Order  No  4332.  51  pages) 
(NTES  Order  No  PB-20e  381 -D) 
Snyder  HUl  Planning  Unit.  ColvlUe  Na- 
tional Forest.  Wash  Proposed  implemen- 
tation of  a  revised  Multiple  Use  Plan. 
Approximately  6.500  acres  of  roadless  area 
would  be  provided  with  road  and  man- 
aged for  timber  wildlife,  aesthetic  and 
research  values  Soil  disturbance,  ero- 
sion, and  stream  sedimentation  will 
occur  due  to  road  construction  and  log- 
ging (ELR  Order  No  4234.  42  pages) 
(NTIS   Order   No    PB  208   380-D  i 

Draft    April  20 

Multipurpose  Brushland  Modification  en 
Seven  Plant  Associations  on  National 
Forest  Lands,  California  Proposed  re- 
duction of  brushland  sites,  through  the 
use  of  mechanized  equipment  pre- 
scribed burning  and  herbicides,  and 
replanting  aTth  grasses  and  forbs  The 
purpose  of  the  action  Is  to  mitigate  the 
potential  for  brush  wildfires  and  sub- 
sequent flooding  'ELR  Order  No  4242 
62  pages)  (NTIS  Order  No  PB-208 
373-D) 

Road  Construction  Program,  Kootenai 
National  Forest.  Mont  Proposed  3 -year 
road  construction  profirram,  primarily  in 
order  to  support  timber  cutting  Ap- 
proximately 5.000  acres  wUl  l>e  stripped 
of  vegetative  cover:  40  percent  of  this 
acreage  will  be  permanently  removed 
from  vegetative  production  Some  big 
game  range  will  be  lost  lELR  Order  No. 
4238.  28  pages)  (NTIS  Order  No.  PB- 
208  372-D) 
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Final.  SprM  20 

Cooperative  Spruce  Budworm  Suppres- 
sion F*roject  Aroostock  and  Penoljscot 
Counties  Maine  Proposed  treatment  of 
500,000  acres  of  State  and  private  wood- 
lands wnih  Zectran  m  order  to  suppress 
the  spruce  budworm  Nontarget  areas 
and  Insects  will  also  be  affected  Com- 
ments made  by  CSDA  DOC  EPA  HEW, 
State  and  local  agencies  and  concerned 
citizens  (ELR  Order  No  424!  88  pages! 
(NTIS   Order   No    PB-306   067-F.i 

son.   CX^NSEBVATION   SIXVICX 

Draft.  April  19 

Pickett  Creek  Watershed  Marlon  County, 
W  Va  Proposed  conservation  land 
treatment  measures  construction  of 
one  fioodwater  retarding  structure  and 
7  030  feet  of  chanr^ei  work  iixciuding 
levees  floodwaJls  and  stream  channel 
Improvements  Ta-enty-twc  residences 
will  be  displaced,  and  3.600  fee*  ol  free- 
flovnng  stream  eliminated  as  a  result  of 
the  action  .ELR  Order  No  4126.  17 
pages)    (NTIS  Order  No    PB-208  386-D) 

Draft.  AprU  13 
Chlcod  Creek  Watershed,  Pitt  and  Beau- 
fort Counties  N  C  Proposed  construc- 
tion of  66  miles  of  stream  channel  works. 
11  rock  dams.  30  water  control  structures. 
10  sediment  traps,  one  warm-water  im- 
poundment two  wildlife  wetland  pres- 
er^-ation  areas,  and  land  treatment  meas- 
ures The  purposes  of  the  action  are 
watershed  protection  and  flood  control. 
ApprcTxlmately  576  acres  would  be  lost 
to  the  project.  5  miles  of  stream  fishery 
habitat  would  be  lost  (ELR  Order  No. 
4188  46  pagesi  (NTIS  Order  No  PB- 
208  299  D, 

Atomic  Encrct  Commission  ' 

Contact:  For  nonregulator  matters  Mr. 
Joseph  J  DlNunno.  Director  Office  of 
Environmental  Affairs.  Washington  DC. 
20646  202 — 873-6391  For  regulatory 
matters  Mr  Christopher  L  Henderson. 
Assistant  Director  of  Regulation  for  Ad- 
ministration Washington.  DC  30646, 
202—973-7531 

Draft.  Kpn\  14 

Vermont  Yankee  Power  Station  Windham 
County.  Vt  Proposed  issuance  of  an  op- 
erating license  to  the  Vermont  Yankee 
Nuclear  Power  Corp  for  the  operation 
of  the  station  The  project  consists  of 
a  single  unit  boUing  reactor  with  a 
power  rating  of  1.593  MW  ( 1 1  .  which  will 
have  a  power  output  of  640  MWiei  The 
reactor  will  be  cooled  by  a  once-through 
flow  of  water  purriped  from,  and  re- 
turned t-c  Vernon  Pond,  an  existlrig  Im- 
poundment of  the  Connecticut  River. 
Mechanical  cooling  draft  towers  will  also 
be  used  Pond  water  will  be  heated  from 
5'  to  10'  F  by  cooling  water  effluent: 
residue  chemicals  will  be  introduced  to 
the  pond  radio«wtlve  effluent*  may  be 
released  iocai  air  may  be  contaminated 
with  f<Dg  formed  by  condensed  water 
vapor  from  the  cooling  towers  ELR  Or- 
der No  4192  209  pages  I  (  NTTS  Order  No 
PB-20e  3n-D) 
Indian  Point  Nuclear  Generating  nant 
Unit  2,  Westchester  County,  NY  The 
plant  will  have  three  units  each  with 
h  pressurized  water  reactor  This  state- 
ment refers  to  the  tssuance  of  an  oper- 
ating license  to  the  Consolidated  Edison 
Co  of  New  York.  Inc  for  Ur^it  2,  but 
considers  the  environmental  impact  of 
simultaneous  operation  of  Units  3  and  2 
Another  statement  will  be  prepared  for 
Unit  3  The  electric  output  of  Unit  2 
is  873  MWE  A  total  of  2,600  cu,  ft.  sec 
of  water  for  once-through  cooling  and 
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service  water  systems  will  be  drawn  from 
the  Hudson  River  and  heated  by  18°  F. 
prior  to  discharge  through  a  canal  to  the 
river;  it  has  not  been  adequately  dem- 
onstrated by  the  applicant  that  thermal 
discharge  standards  meet  New  York 
State  criteria;  dissolved  oxygen  levels  In 
discharge  water  may  be  reduced  to  3 
p.p  m  or  less — eieratlon  may  be  required; 
the  operation  of  Units  1  and  2  with  the 
present  cooling  system  has  the  potential. 
because  of  mechanical,  thermal,  and 
chemlcail  (chlorine)  condltlnns,  for 
long  term  envlrorunental  Impact  on  the 
aquatic  biota  Inhabiting  the  Hudson 
River  which  could  result  In  permanent 
damage  to  the  flsh  population  m  the 
river.  L»ong  Island  Sound  the  adjacent 
New  Jersey  coast  and  the  New  York 
Bight  (ELR  Order  No  4210.  406  pages) 
(NTIS  Order  No  PB-208  314-D) 
Draft.  April  19 

Fort  St  Vraln  Nuclear  Generating  Station. 
Weld  County.  Colo.  Proposed  Issuance  of 
an  operating  license  to  the  Public  Serv- 
ice Co.  of  Colorado  for  the  Port  St  Vraln 
Station  The  station  will  utilize  a  htgb- 
temperature  gas-cooled  reactor  and  a 
conventional  steam-mrbliie  generator 
which  will  generate  842*  MWT  and  330 
MWE  Approximately  1 , (XX)  curies  of  gas- 
etius  radioactive  wastes  and  0  04  curie 
of  liquid  radioactive  waste  will  be  re- 
leased per  year  to  the  environment  (EXR 
Order  No  4236.  154  pagee )  (NTIS  Order 
No    PB   208  371-D) 

Final.  April  14 
Liquid  metal  fast  breeder  reactor  (LMFBRi 
demonstration  plant  The  statement  Is 
In  support  of  AEC's  action  ui  effect  the 
design,  development  construction  and 
operation  of  the  LMFBR  demonstration 
plant  a.s  part  of  the  overall  LMFBR  re- 
search and  development  etTurt  'me  dem- 
onstration plant  will  be  a  SM  to  .500  MW 
electrical  sodium-cooled,  fast  neutron 
reactor,  designed  to  produce  more  fuel 
than  It  con.sumes  It  will  be  constructed 
and  of)erated  under  a  ccxiperative  ar- 
rangement with  the  nuclear  and  utility 
Industries  Specinc  design  and  location 
have  not  yet  been  cho.sen  general  cri- 
teria and  LMFBR  technologv  have  been 
used  in  the  preparation  of  the  statement 
Comment*  matle  bv  USDA  DOC.  EPA. 
FPC.  HEW.  DOI  DOT  the  State  of  New 
York,  and  concerned  citl/.ens  (ELR  Or- 
der No  4189.  411  pages)  (NTIS  Order 
No.  P&  200  778^  F ) 

Depabtment  of  Defense 
depahtmknt  of  mr  force 

Contact:  Col  Cliff  M  Whitehead,  Room  6E 
425,  The  Pentagon  Washington.  D.C, 
20330.  202 — 695-2889. 

Draft,  April  19 
Pacific  Cratering  Experiments  (PACE) ,  Enl-' 
wetok  Atoll.  Marshall  Islands  Prop>o8ed 
detonation  of  a  series  i>f  htgh-exploalve 
charges  at  the  air-ground  interface  of 
selected  islands.  In  order  to  «pproxl- 
mat«  the  effects  of  nuclear  bursts  upon 
hard  strategic  systems  Craters  will  be 
caused  by  the  blasts,  chemical  and  'or 
radlo-chemlcal  contamlnanl.s  may  enter 
the  water  ,EUi  Order  No  4129  63 
pages  I     (NTIS  Order  No    FB  208  360-0) 

DEP.\RTMENT   OF   ARMY 

Corp3  of  Engineers 

Contact:  Col.  William  L.  Barnes,  Executive 
Director  of  Civil  Works.  .Attention: 
V\KS  CWZ  C.  Office  of  the  Chief  of 
Engineers,  U  S  Army  Corps  of  Engineers. 
100<J  Independence  Avenue  8W  Wash- 
ington    DC    30314.    202— 693-7168 


♦  NOTICES 

Draft.  AprU  14 

Monongahela  River  Fayette  and  Oreene 
Counties.  Pa  Proposed  replacement  of 
existing  navigation  facilities  at  Lock  and 
Dam  7,  and  Lock  B  Increases  in  tur- 
bidity and  sedimentation  will  degrade 
aquatic  environmental  qualltv  ELR 
Order  No.  4194.  16  pages  i  NTIS  (Jrder 
No.  PB-aoe  397-D ) 

Plaquemlne  Lock  Closure,  Ibe.'vUle  PatUh. 
La.  Proposed  construction  of  an  earthen 
levee,  which  would  permanently  close 
Plaquemlne  Lock  The  purpose  of  the 
action  Is  flood  control  i  ELR  Order  No 
4196.  18  pages)  (NTIS  Order  No  PB-208 
298-D) 

Draft.  April   17 

Monroe  Flood  wall.  Monroe.  La.  Proposed 
construction  of  a  1.750-foot  folding  fli Kid- 
wall  structure  on  the  Ouachita  River 
(ELR  Order  No  4223.  8  pages)  (NTIS 
Order  No   PB  208  374-D) 

Draft.   April  20 

Absecon  Inlet  Atlantic  County.  N.J  Pro- 
posed maintenance  dredging  of  the  Inlet 
channel  for  navigational  purposes  Tem- 
porary turbidity  during  dredging  will 
disturb  marine  ecosystems  i  ELR  Order 
No  4340.  11  pages  I  i  NTIS  Order  No. 
PB-208  377    D  I 

Final.  April  19 

Klckapoo  River.  Vernon  County.  Wis  Pro- 
posed construction  of  a  3.960-foot  long 
103-foot  high  earth-flll  dam  which  would 
create  a  multipurpose  (flood  control, 
flah  and  wildlife  production,  and  recrea- 
tion) lake  The  lake  wovild  have  a  sur- 
face area  of  1  780  acres  and  extend  12 
miles  upstream  A  total  of  9  780  acres  of 
land  would  be  committed  to  the  project; 
22  5  miles  of  road  and  33  bridges  would 
need  to  be  replaced;  73  families  would 
be  displaced  The  statement  Is  a  revl.sed 
final  Comments  made  bv  USDA  EPA 
DOI.  State,  local,  and  regional  agencies 
and  concerned  citizens  ELR  Order  No 
4130,  540  pages)  (NTIS  Order  No  PB 
204  91&-F) 

Final.  April  14 

Bonneville     Lock     and      Dam.     Columbia 
River,  Skamania  County.  Wash   Proposed 
construction    of    an    Eight-unit    second 
pKJwerhouse    at    the    Bonneville    project 
The    second    powerhouse    will    have    the 
capacity  of  using   160.000  cu    ft    sec    of 
water   T<ilal  depend»t)le  capacity   (minus 
a  22  MW  losB  at    Hie  Dalles  i    will  be  562 
MW.  It  will  be  necessary,  however    to  re- 
move the  existing  town  of  North  Bonne- 
ville    Approximately    IB    million   cu    yd 
of   material   will    be   excavated   and   dis- 
posed   of:    25   acres   i>f    wetlands   will    be 
lost;    the    mortahty   rate   of   downstream 
migrant    fish    will     increase     Comments 
made  bv  USDA   USCQ.  EPA.  FPC   Bureau 
of    Indian     Affairs.     DOI.    NOAA.    State 
local    and  reijtonal  agencies    ^  ELR  Order 
No     419<1     204    pages  I     i  NTIS    Order    No 
PB-202  133    Fi 
Small  Boat  Harbor  Project.  Bethel.  Alaska 
Proposed    dredging   of   a   5,100-foot   long 
access    channel     and     a     1  700-foot    long 
harbor  area    The  purpo.se  of  the  project 
Is  to  provide  all -tide  access  to  the  harbor 
Turbidity    from    dredging    will    disturb 
marine  ecosystems,   water  quality  levels 
win    decrease    a-s    a    result    of    dredging 
concomitant    erosion,     and     the    use    of 
outboard    motors     Comments    made    by 
DOC.  EPA,  DOI   DOT  and  State  agencies 
(ELR   Order   No    4196.   34    pages)     (NTIS 
Order  No    PB    199  620   F) 
Jefferson    River     Gallatin    County.     Mont 
Proposed  constrtictlon  of  an  earth  filled 
levee  and  a  drainage  collector  ditch  ap- 
proxlmatelv  14,7(X)  feet  long   The  purpose 
of  the  project   Is  flotid  control    Twenty- 
eight  acres  would  be  lost  to  the  action. 


Comments    made    by    USDA     EPA,    DOI, 
State    and    U)cal    agencies     i  ELR    Order 
No.  4197.  33  pages  1    i  NTIS  Order  No    PB 
208  296   F  I 
Scltuate    Harbor.   Plymouth   County     Ma-v; 
Proposed   dredging   of   32   acres   In   order 
to    provide    nirxTlng    space    for    commer- 
cial   and    recreational    boats     Temporary 
turbidltv  win  disturb  marine  ecosystems 
Comments  made   by   USDA.   USCO    DOl 
State  and  Ux-al  agencies    (  ELR  Order  No 
4198     22    pages  I     (NTIS    Order    Nt.     PB 
202  804    F ) 
Roseau   River    Roseau  County.   Minn    Pro- 
posed (  hannel  enlargement  and  straight- 
ening along  43  7  miles  of  the  river,  con- 
struction of  two  reaches  of  levee,   and  a 
possible   10-mlle   reach  of  channel   work 
In  Canada  to  be   funded   by  the  United 
States     Approximately    2,400    acres    will 
be  lo6t  to  the  project;   the  river  will  be 
rendered  a  less  desirable  habitat  for  both 
flsh  and  waterfowl    Comments  made  by 
USDA    EPA,  DOI    and  one  State  agency 
(ELR   Order   No    4199.   41    pages)     (NTIS 
Order  No   PB  208  285  P) 
QalUna-s  River    L&s  Vegas,  N    Mex    Proposed 
clearing    of    5.200    feet    of    river    channel 
of  obstructing   vegetation  and  sediment 
deposits    The   purpose  of   the   action   Is 
flixxl   control    Comments  made  by  EPA 
DOI    DO!     State  and  local  agencies,  and 
concerned  citizens    i  ELR  Order  No    420«-i 
56  pages  1   i  NTIS  Order  No  PB  205  199-Fi 
Whitman   River,    Worcester   County.   Mas.s 
Proposed    construction    of    a    dam.    lake 
^       recreation     faciutles.     and     appurtenant 
structures    The   purposes  of   the   project 
are  flood  control,  water  quality  Improve- 
ment,   recreation,    and    industrial    water 
supply      Twenty-seven     residences,     one 
business,  and  6J8  acres  will  be  lost  U)  the 
project     Comments    made    by    EPA.    DOI 
State  and  li>cal  agencies    (ELR  Order  No 
4202     14(1    pages  I     ,NT1S    Order    No     PB 
208  ;.l  1  2    F  1 
Blaine   Creek.   Lawrence   County.   Ky     Pro- 
posed  construction  of   a  dam  and   other 
facilities.    lor   pvurposes   of   flood   contn;>l 
water  qiiallty  cjntrol.  recreation,  hsh  EUid 
wildlife      enhancement       Approximately 
20.8(X)    acres    will    be   committed    U>   the 
project.  213  residences,  six  churches,  four 
cDmmerclal   buildings,  and  93  cemeteries 
will    be    displaced     CommenU    made    by 
EPA.   DOI    and  one   Stale  agency     <  ELR 
Order   No    4203.   49   pages  i     (NTIS  Order 
No    PB   200  941-F) 
Minnesota    River.    Blue    E^arth    and    Nicollet 
Covuitles.  Minn    Proposed  construction  of 
levees,    fioodwalls.    road    relocations,    in- 
terior drainage  systems  and  intermittent 
ponds   The  purpose  of  the  action  Is  flood 
control     Several    residences    will    be   dis- 
placed   and    existing    ecosystems    elimi- 
nated   This  Is  a  revised  fiiml    Comment-s 
made    by    USDA.    EPA,    HEW.    and    Stale 
at;encles    (  ELR  Order  No    4204    39  pages  i 
I  NTIS  Order  No   PB-208  294- Fl 
Final.  April  20 

Brazos  River  Basin,  Knox  County,  Tex  Pro- 
posed construction  of  a  flood  control 
project  consisting  of  a  charmel,  concrete 
chvue,  stilling  oasln.  transition  section 
and  bridge  replacements  Approximately 
60  acres  will  be  lost  to  the  project  Com- 
ments made  by  USDA.  EPA,  HEW  HUD 
and  1X31  i  ELR  Order  No  4237,  27  pages! 
(NTIS  Order  No    P&  206  460-Fi 

DEPARTMENT    OF    THE    NAVY 

Contact      Mr    Joseph   A    Grimes.   Jr.   Special 

Civilian  Assistant  to  the  Secretary  of  the 
Navv    Washington,  DC    20350,  202-697 
0892 
Final    April  17 

Sanguine  System   Sanguine  Is  an  extremely 
low    frequency     (ELFi     communications 
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system  iTtUs  statement  primarily  covers 
the  next  4  years  of  development;  another 
environmental  Impact  statement  would 
be  provided  pri^.r  to  any  requests  for  au- 
thorization t.o  construct  an  operational 
system  )  The  Sanguine  System,  when 
constructed  and  deployed,  would  provide 
a  survlvable  i  after  nuclear  attack  i  and 
reliable  military  communication  system 
for  US  Strategic  Forces,  particularly 
submarines  The  survivability  of  a  San- 
guine System  would  not  only  Insure  an 
ability  to  execute  and  control  strategic 
forces,  but  also  clearly  demonstrate  to  a 
potential  enemy  the  requisite  credibility 
of  our  national  policy  which  stales  that 
the  United  States  will  not  Initiate  a 
niiclear  war  .Apprr)xlmately  300  to  500 
acres  of  land,  probably  In  Wiscon.sin. 
would  be  permanently  committed  to  a 
constructed  systetr.  Commenus  made  bv 
USDA  Army  COE  EPA.  FPC  HEW.  Navy, 
and  concerned  citizens  i  ELR  Order  No 
4219.  1021  pages!  i  NTIS  Order  No.  PB-199 
732-Fi 

Federal   Power   Commission 

Contact  Mr  Frederick  H  Warren,  Advisor 
on  Environmental  Quality.  441  G  Street 
NW  Washington,  DC  20426,  202 — 386- 
6084 

Draft    April   4 

Mitchell  Pr.  lec  N^  82  Chilton  and  Coosa 
Counties  ,Ma  Fropused  approval  of  an 
application  by  the  Alabama  Power  Co. 
for  a  renewal  pernilt  on  its  Mitchell 
Project  The  project  hats  a  present  capac- 
ity of  72  5(X)  kw  the  applicant  proposes 
to  Install  an  additional  80  000  kw  Also 
Included  In  the  present  pre  Ject  are  a  106- 
foot  high  by  1.264-fcx3t  long  dam  and  a 
reservoir  of  5.850  acres  (ELR  Order  No. 
4191.  97  pagee)  (NTIS  Order  No.  PB-208 
301-D) 
Rocky  River  Project  No.  2632.  Palrfleld  and 
Litchfield  Counties.  Conn  Proposed  ap- 
proval of  an  application  by  the  Connecti- 
cut Light  and  Power  Co.  for  Its  Rocky 
River  Project  The  project  consists  of  a 
9S2-foot  long  earth  dam.  four  dikes  a 
5.800-acre  reservoir,  a  steel  penstock,  and 
a  three-unit.  32.000  kw  powerhouse 
(ELR  Order  No  4233,  40  pages)  (NTIS 
Order  No   PB-208  365-D) 

Department  or  the  Interior 

Contact:  Mr  Bruce  Blanchard.  Director,  En- 
vironmental Project  Review,  Room 
7260,  Department  of  the  Interior.  Wash- 
ington.   DC     20240,    202—343-3891 

BONNEVILLE    POWER    ADMINISTRATION 

Final.  April  14 
Bonneville  Power  Administration,  Wash- 
ington, Oregon,  Idaho,  Wyoming,  and 
Montana  I>roposed  additions  to  BPA's 
electric  transml.sslon  system.  Including 
transmission  lines,  substations,  and  re- 
lated structures;  and  maintenance  of 
existing  facilities  Comments  made  by 
USDA,  Army  COE.  AEX:  EPA  FPC  DOI. 
and  numerous  State,  regional,  and  local 
agencies.  lELR  Order  No.  4201.  726 
pages)    (NTIS  Order  No    PB-202  413-P) 

NATIONAL    PARK    SERVICE 

Draft,  April  19 
Cumberland  Island  National  Seashore. 
Camden  County,  Oa  The  statement  re- 
fers to  a  legislative  proposal  v/hlch 
would  establish  Cumberland  Lsland  as  a 
National  Seashore  This  action  r.'ould 
preserve  the  Atlantic  barrier  Island  and 
the  ralated  estuarlne  ecosystem  complex 
for  public  recreation.  Improvement  of 
environmental  quality  of  life,  and  edu- 
cation and  research  i  ELR  Order  No 
4231  38  pages  I  i  NTIS  Order  No  PB- 
208  379-Di 


NOTICES 


National  Aeronautics  and  Space 
Administration 

Contact:  Mr  Ralph  E.  Cushman.  Special 
Assistant,  Office  of  Administration. 
NASA,  Washington.  DC  20646.  202— 
962-8107. 

Final.  April  17 
Apollo  Program  Tha.  statement  considers 
the  environmental  Impact  of  the  Apollo 
Program.  Comments  made  by  EPA  (ELR 
Order  No  4224,  21  pages)  (NTIS  Order 
No.  PB-208  366-P) 

Department  or  Transportation 

Contact  Mr  Martin  Convlsser.  Director.' 
Office  of  Program  Coordination.  400 
Seventh  Street  SW  .  Washington,  DC 
20590,   202—462-4357 

FEDERAL    AVIATION    AGENCY 

Final.  April  19 
Baxley  Municipal  Airport.  Baxley,  Ga 
Proposed  extending  and  widening  of  an 
existing  runway,  to  enable  the  airport 
to  accommodate  all  propeller  aircraft  of 
les?  than  12,500  lb  Approximately  10 
acres  of  land  will  be  lost  to  the  clear 
zone  area  Comments  made  by  USDA, 
EPA,  DOT.  State  and  local  agencies.  (ELR 
Order  No.  4127.  31  pages)  (NTTS  Order 
No.  PB-206  167-F) 
NelUsvUle  Municipal  Airport,  Clark  County. 
Wis.  Proposed  construction  of  a  new  air- 
port. Including  a  60'  x  3.000'  EW  runway, 
a  taxlway.  an  apron,  and  an  acce.ss  road, 
etc.  Approximately  170  acres  would  be 
committed  to  the  project  Comments 
made  by  USDA,  Army  COE,  AEC,  EPA, 
FPC,  HEW,  HUD,  DOI.  State  and  local 
agencies.  (ELR  Order  No.  4128.  51  pages) 
(NTIS  Order  No    PB-204  576-F) 

FEDERAL     HIGHWAY     ADMlJlISTRATION 

Draft,  April  6 

Project  F-1128.  S.H.  360.  Tarrant  and  El- 
lis Counties.  Tex.  Proposed  corjstructlon 
of  28  miles  of  S.H.  360.  a  four-lane  free- 
way Approximately  2.000  acres  and  an 
unspecified  number  of  residences  would 
be  lost  to  the  project,  dependiiig  upon 
which  of  several  alternate  routes  Is 
taken.  (ELR  Order  No  4153.  35  pages) 
(NTIS  Order  No    PB-208  038-D) . 

Draft.  April  5 

M-24,  Tuscola  and  Huron  Counties,  Mich. 
Proposed  construction  of  approximately 
15  miles  of  two-lane  M-24  north  of  Caro. 
An  unspecified  number  of  residences  and 
amount  of  land  would  be  lost  to  the 
project,  depending  upon  which  of  sev- 
eral alternate  routes  Is  taken  (ELR  Or- 
der No.  4158.  40  pages)  (NTIS  Order  No. 
PB-208  04 1-D) 

Draft.  April  6 

Project  U-34-1  (  ) ,  M-53,  Macomb  Coun- 
ty. Mich  ProfKJsed  construction  of  8 
miles  of  M-53.  a  10-lane  depressed -free- 
way urban  facility,  with  a  center  (11th) 
mass-transit  lane  An  unspecified  num- 
ber of  structures  and  amount  of  land 
would  be  committed  to  the  project.  (ELR 
Order  No  4159.  37  pages)  (NTIS  Order 
No.  PB-208  043-D) 

Draft,  April  7 

U.S.  151.  Linn  County,  Iowa  Proposed  con- 
struction of  13  miles  of  US  151  through 
the  cities  of  Cedar  Rapids  and  Marlon. 
IJependlng  upon  which  of  several  alter- 
nate routes  Is  taken,  between  1.530  and 
3.770  persons  would  be  displaced  (EXR 
Order  No  4161  33  pages  i  (NTIS  Order 
No.  PB-208  045-D) 
Proposed  general  guidelines  for  considera- 
tion Of  economic,  social,  and  envlron- 


'  Mr.  Convlsser's  office  will  refer  you  to  the 
regional  office  from  which  the  statement 
originated. 
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mental  effects  of  highway  projects  The 
statement  is  the  response  of  the  Depart- 
ment of  Transportation  to  section  109 
(h)  of  title  23,  U.8.C  lELR  Order  No 
4163.  27  pages)  (NTIS  Order  Nc  PB-208 
182-D) 
Draft.  April  11 

1-80  ETUnore  County.  Idaho  Proposed  con- 
struction of  77  miles  of  1-80  One  resi- 
dence, one  business,  and  approximately 
163  acres  of  land  would  be  lost  to  the 
project;  large  hillside  cuts  would  neces- 
sitate the  construction  of  retaining  walls 
(ELR  Order  No  4165  25  pages)  .  NTI6 
Order  No  PB-208  186-D) 
Draft.  April  12 

N-25.  Hitchcock  County.  Nebr.  Proposed 
construction  of  a  new  highway,  N-26, 
to  connect  US  35  and  U.S.  6.  Total 
length  of  the  project  It  approximately  24 
miles,  depending  upon  which  of  several 
routes  Is  chosen  Several  bridges  will  be 
constructed;  an  unspecified  number  of 
residences  and  amount  of  land  »nl!  be 
taken,  depending  upon  the  route  ELR 
Order  No  4178  20  pages)  i  NTIS  Order 
No.  PB-208  195-Dl 
Draft,  April  5 

Projects  F-221(16i  and  USO-717(2),  Lin- 
coln County,  Nebr  Proposed  reconstruc- 
tion of  VS.  83,  built  to  expressway 
standards,  as  a  bypass  of  North  Platte, 
with  a  proposed  railroad  viaduct  to  the 
city.  An  unspyeclfled  amount  of  land 
would  be  taken  by  the  action.  (EXR  Or- 
der No.  4179.  28  pages)  (NTI8  Order  No. 
PB-208  196-D) 
Dra/t.  April  13 

1-291.  Hartford  County,  Conn.  Propooed 
construction  of  1-291 ,  which  will  serye  as 
a  beltway  around  the  city  of  Hartford, 
connecting  1-91  and  1-86  The  length 
of  the  project  varies  from  11  to  17  miles 
(approximately!  depending  upon  the 
route  chosen  The  amount  of  land  and 
number  of  residences  to  be  committed 
Is  not  yet  known.  A  4(f)  statement  will 
be  filed  as  city-owned  lands  would  be 
taken  (EXR  oixter  No.  4185.  132  pagesi 
(NTIS  Order  No.  PB-208  180-D) 

1-83.  Baltimore  City  Md  I^roposed  con- 
struction of  0.7  mile  of  six-lane  1-83.  In 
the  city  of  Baltimore  Ten  residences 
and  58  businesses  would  be  displaced: 
there  would  be  acoustic  and  visual  Im- 
pacts upon  adjoining  areas  The  City 
Flsh  Market  would  probably  be  displaced 
Several  historic  sites  and  recreational 
areas  along  the  route  would  be  dis- 
placed, necessitating  the  filing  of  4(f) 
statements  (ELR  Order  No.  4186,  109 
pages)    (NTIS  Order  No.  PB-207  181-D) 

Draft.  April  18 

US.  50.  Montrose  County.  Colo.  Proposed 
construction  of  4.25  miles  of  US  50. 
Three  residences  would  be  lost  to  the 
action  (ELR  Order  No  4193.  29  pages) 
(NTIS  Order  No.  PB-208  30O-D) 
Draft.  April  17 

1-95,  Baltimore  County,  Md.  Proposed  con- 
struction of  5.2  miles  of  eight-lane  1-95, 
Including  a  tunnel;  and  1  mile  of  six- 
lane  1-395.  0.6  mile  of  six-lane  City 
Boulevard  and  2.5  miles  of  six-lane  1-83. 
An  alternate  route  Is  also  di.'-i  vLssed  An 
unspecified  number  of  buildings  would 
be  displaced  Several  4if)  statements 
would  be  prepared  as  recreational  areas 
and  historic  sites  would  be  affected.  In- 
cluding the  Port  McHenry  National 
Monument.  (ELR  Order  No  4218.  166 
pages)    (NTIS  Order  No    F*-208  382-D) 

U.S.  41.  Winnebago  County,  Wis  Proposed 
construction  of  an  interchange  at  the 
intersection  of  U.S.  41  and  Breeze  wood 
Lane.  Three  residences  and  an  e;ectrlc 
j>ower  substation  will  be  displaced  by  the 
action.  (ELR  Order  No  4220.  24  pages  i 
(NTIS  Order  No    PB-208  370-D) 
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state  Route  33.  Oralnger  County.  Tenn. 
Proposed  construction  of  8.09  miles  of 
four-lane  S.R.  32.  Ten  residences  and  an 
unspecified  amount  of  land  will  be  lost 
to  the  project.  (ELR  Order  No.  4221.  15 
pages)    (NTIS  Order  No.  PB-208  384-D) 

State  Highway  71.  Payette  County.  Tex. 
Proposed  reconstruction  of  10  miles  of 
S.H.  71  from  two  to  four  lanes.  Two 
families  and  one  bxisdness  will  be  dis- 
placed: 210  acrea  of  land  will  be  lost  to 
the  project.  (ELR  Order  No.  4222.  30 
pages)    (NTIS  Order  No.  PB^208  367-D) 

Draft.  April  19 

P  AS.  Route  28.  Ogle  County,  111.  Proposed 
reconstrBctlon  of  0.705  mile  of  FAS. 
Route  28.  Eleven  acres  would  be  lost  to 
the  project.  (ELR  Order  No.  4235.  87 
pages)    (NTIS  Order  No.  PB-208  375-D) 

Draft.  April  20 

US.  54.  Kingman  County.  Kans.  Proposed 
construction  of  9  miles  of  four-lane  U.S. 
54.  much  of  It  on  new  location.  An  un- 
specified amount  of  land  will  be  com- 
mitted to  the  project.  (ELR  Order  No. 
4239.  10  pages)  (NTIS  Order  No.  PB- 
208  376-D) 

Final.    April    14 

Project  U-048-l(5),  Highway  9.  Conway 
County.  Ark.  Proposed  construction  of 
3.6  miles  of  two-lane  Highway  9.  Three 
residences  would  be  displaced  by  the 
project.  Comments  made  by  USDA,  DOC. 
EPA.  DOI.  Department  of  State.  State 
and  local  agencies  (ELR  Order  No.  4206. 
27  pages)    (NTIS  Order  No.  PB-202  424- 

P) 

1-59.  De  Kftlb  County.  Ala.  Proposed  con- 
struction of  a  rest  area  and  welcome  sta- 
tion on  1-59.  0.5  mile  south  of  the  Georgia 
State  line.  An  unspecified  amount  of 
land  would  be  lost  to  the  project.  Com- 
ments made  by  USDA,  Army  COE,  AEC, 
EPA.  HEW.  DOI.  and  State  agencies. 
(ELR  Order  No  4207,  43  pages)  (NTIS 
Order  No.  PB-208  313-F) 
Final,  April  11 

Project  UjS.  1604,  Cumberland  County, 
N,C.  Proposed  construction  of  8.3  miles 
of  new  four-lane  highway.  Approxi- 
mately 25  famlUes  and  eight  businesses 
win  be  displaced  by  the  project:  an  un- 
specified amount  of  land  will  be  taken. 
SUtatlon  Is  expected,  and  the  local 
ground  water  level  will  be  lowered.  Com- 
ments made  by  USDA.  DOC.  EPA.  QSA, 
DOI,  OEO,  State  and  local  agencies.  (ELR 
Order  No.  4208.  56  pages)  (NTIS  Order 
No.  PB-199  625-F) 
Final,  April  14 

1-40,  Navajo  County,  Ariz.  Propoeed  con- 
struction of  a  section  of  1-40.  beginning 
on  U.S.  66  and  extending  8.43  miles  etist. 
One  residence  and  an  unspecified  amount 
of  land  will  be  lost  to  the  action.  Com- 
ments made  by  USDA.  Army  COE.  EPA. 
State  and  local  agencies.  (ELR  Order  No. 
4209.  41  pa^es)  (NTIS  Order  No.  PB- 
204  466-F) 

Tramc  Route  219,  Somerset  County,  Pa 
Proposed  construction  of  an  8-mile 
length  of  four-lane,  limited  access  Traf- 
fic Route  219.  The  highway  will  serve  as 
a  connector  from  Maryland,  north 
through  Pennsylvania,  to  New  York.  Ap- 
proximately 220  acres  and  from  30  to  45 
residences  would  be  lost  in  the  action. 
Comments  made  by  DOC.  EPA,  FPC, 
HUD,  DOI.  State  and  local  agencies. 
(ELR  Order  No.  4211.  76  pages)  (NTIS 
Order  No  PB-199  623-F) 

1-27,  Randall  County,  Tex  Proposed  con- 
struction of  20.5  miles  of  1-27.  a  four- 
lane  divided  controlled  acces.s  highway. 
Pour  residences  and  approximately  955 
acres  of  land  will  be  lost  to  the  project. 
Comments  made  by  USDA.  DOC.  EPA. 
HEW.  DOT.  one  regional  agency,  and 
concerned  citizens.  (ELR  Order  No.  4212. 
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61      pages)       (NlLb     order     Nu       ra-199 
584-P) 

1-435.  Clay  and  Platte  Oountlee.  Mo.  Pro- 
posed construction  of  15.6  miles  of  I 
435,  a  freeway  standard  facility  of  from 
four  to  six  lanes.  Seventeen  families  and 
an  unspecified  amount  of  land  will  be 
lost  to  the  project.  Comment.-,  made  by 
USDA.  EPA,  DOI,  DOT.  State  aiid  local 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  4213,  57  pages)  (NTIS  Order 
No.  PB-200  329-P) 

U.S.  60,  Harvey  County,  Kan.s.  PrnpcK^-cl 
construction  of  2.47  miles  of  four-lane 
U.S.  50.  with  four  bridges.  An  unspeci- 
fied amount  of  Ituid  would  be  lost  to  the 
proJecT — Comments  made  by  USDA 
ARMY  COE.  EPA.  HEW,  DOI,  State  and 
local  agencies.  (ELR  Order  No.  4214.  33 
pages)    (NTIS  Order  No.  PB-19fl  340- Pi 

P.A.S.  Route  469.  T1p|>ecanoe  County.  Ind 
f»ropo6ed  construction  of  a  hrldfre  and 
approaches  over  the  Wabash  River  north 
of  Lafayette.  The  present  bridK<"  '■'>  t'"-^ 
sldered  too  narrow  to  be  adeqviaU' 
Comments  made  by  ARMY  COK  Kl'A 
DOI.  and  State  agencies.  (ELR  Order  No 
4216,  42  pages)  (NTIS  Orclc  N  I'B  20!) 
476-P) 

1-70.  Shawnee  County,  Kans  Profx^sed  re- 
construction of  0.6  mile  of  I  70  In  To- 
peka.  A  (small)  unsperlfled  amount  of 
land  would  be  lost  to  the  pr  .u^^t  (Vmi- 
ments  made  by  USDA  ARMY  COE 
USCO.  EPA,  HEW.  IX)I.  State  and  liK-al 
agencies.  (ELR  Order  No  4216  :n  pajjes  i 
(NTIS  Order  No    PB  201   379  Fi 

S.R.  97.  Chelan  County.  Wash  I'roposed 
construction  of  2.000  feet  of  two-laiif 
roadway  and  the  rel(K-;ition  of  the  Hwa- 
kane  Canyon  approach  The  purpo.se  of 
the  action  Is  to  provide  a  viewing  pKiInt 
for  Lincoln  Rock,  a  natural  formation 
which  resembles  the  profile  of  Abraham 
Lincoln.  One-half  acre  of  apple  orchard 
win  be  lost  to  the  project.  Commenl.s 
made  by  EPA,  HUD,  DOT,  State  and 
local  ngencleji.  and  numerous  concerned 
citizens.  (ELR  Order  No.  4317,  75  pages) 
(NTIS  Order  No   PB-308  303-P) 

Brian    P    ,Jknni 
Acting  Genrral  Cnun.srl. 

IFR  Doc.  72-66*4  PUed  4-28-7:^  H  4<i  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CALIFORNIA   STATE   MOTOR   VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver   of   Application 

On  April  25,   1972    the   .^lirrluu.stnlU>I 
of  the  Environmraitiil  ProUxtior.  .'VKeiKy 
published  in  the  Feukrai    Regi.stek   i37 
P.R.  8128)  a  notice  of  action  taken  with 
respect  to  certain  California  State  Motor 
Vehicle  Pollution  Control  Standards,  pur- 
suant to  section  209<b'  of  the  Clean  Air 
Act,  as  amended  (42  USC    1857f-6aiai. 
81   Stat    fiOl     Fmblic   I-^w   91-604  > 
In  that  notice  it  wa.s  stat«>d  ^lai 
The  record  of  the  public  hearing  wa.s  lops 
open  until  February  23,  1971,  for  the  submi.s 
slon  of  written   material     data  "r  ar^vimenu, 
by  Interested  person.s 

That  .statement  i.s  amended  Ui  rend 

The  record  of  the  public  heartnK  w».s  kepi 
open    until    Febriiary   23     1972.    for    the   sub- 


mission  of    wnite:.    mat-eriaJ     data    or    argu- 
ments  by    Interested    persons. 

Dnre^]     April  27,  1972 

William  U    Huckel.smaus, 

Administrator. 
I  PR  Doc.72-6667  Filed  4   2»  72  8  51  am) 


ETHEPHON 

Notice  of  Establishment  of  Temporary 
Tolerances 

Anulieni  l>roducUs.  Inc  .  Ambler  Pa 
19(K)2.  .subriutled  a  r^tULiori  PI'  'K^iW^h 
requesting;  establLshmenl  of  t<'nHxirar> 
tolerance.s  for  riisidues  of  tiie  plant  reKu- 
lator  eUiephon  m  2-chloroetJiyl  >  pha^- 
phonic  acid  I  m  or  on  ttie  raw  aKruul- 
tural  commodities  pineapples  and  toiiiu- 
Uies  al  2  i)art-s  per  million 

It  ha.s  been  determined  that  temporar\ 
tolerances  for  residues  of  tiie  plant  rey- 
uiator  in  or  on  pineapples  and  tomatoe.-- 
at  2  part-s  per  million  are  safe  and  will 
protect  the  public  healtii  'Diey  are  there- 
fore e.stabh.shed  as  requested  on  condition 
ttial  the  plant  regulator  i.s  used  in  accord 
anci'  with  the  temixirary  jjermit  tjeinj; 
i.s.sucd  concurrently  by  the  Environ- 
tneiUal  Protection  AKcricy  and  which 
provides  for  distribution  under  the  An. 
chem  Products  name 

These  tem;x)rary  tolerances  expire 
April   27.    1973 

Thus  action  is  itiken  pursuant  U^  prx)- 
virions  of  the  F(>deral  Pood.  Drui;  luid 
Co.smetic  Act  i  .sec  408ij'.  68  Stat  516 
21  use  346a'ji  '  the  authority  trans- 
ferrtxl  U)  the  .'\dniinistrator  of  liie  t^:- 
vironinental  Protection  AKcnry  i  :ih  F  R 
1.S623'.  and  tlie  auUioniy  delevat<xl  b\ 
the  .Administrator  to  the  IX-puly  .As.'iist- 
ant  .Administrator  for  Pesticides  Pro- 
grams •  36  F  R   9038  > 

I)Hl.-<i     April  27.  1972 

William    M     Upholt. 
Ijcjmtv  Assistant  Administrator 
for  Pesticidrs  F'rograms 

(PR  Doc  72  670.5   Klled    4  28  72.10   ,51    am) 

GENERAL  SERVICES 
ADMINISTRATION 

[•"etJerai    Property   Man€4?ement  Hegs  . 
rpm.-xirary  ReK   A  fl.Supt)   21 

TRAVEL   AND  TRANSPORTATION   OF, 
AND   ALLOWANCES   FOR    RELOCA- 
TION      OF,       GOVERNMENT       EM 
PLOYEES 

1  Z'u'p.i.v)'  TliUs  supplement  extends 
the  expiration  date  of  Temporary  I-l<>t'u- 
lation  A  8  '  including  .supplement  1 
thereto  I 

2  Effective  date  This  supplement  i.s 
efTe.-tive  upon  publication  m  tlie  Fedek^i 
Register   i  4   29-72  > 

3  A'rpirafion  date  Tlu.s  supplemenl 
expires  OrtfrtxT  31,  1972.  unlesf;  .sooner 
suiJerseded  or  cancel(>d 


I>atf><i     April 


1972 


Rod    Kregek. 
Acting   Administratar 
of  Genrral  .SVtticcs 

IKK    !>H    72   W,9A    Filed   4-28  72   'J   .14   am  I 
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WASHINGTON,   DC. 
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PART  II       ' 

COMMIHEE 

FOR  THE 

IMPLEMENTATION 

OF  TEXTILE 

AGREEMENTS 


Textile  and  Apparel  Categories 


Correlation  With  Tariff  Schedules  of  the 

United  States  Annotated 
\ 


8802 


NOTICES 


n 


COMMITTEE  FOR  THE  IMPLEMENTATION  OF  TEXTILE  AGREEMENTS 

TEXTILE    AND    APPAREL    CATEGORIES 

Correlation   With   Tariff   Schedules   of   United   States   Annotated 


There  is  published  below  a  list  of  the  Tariff   Schedules   of 
Annotated  numbers  arranged  by  the  cotton,  wool,  and  made-r 


Ai-Hi:     .■:     1972- 

'•.\r    I MiU-d   states 
r   ;;ber  categories 


used  by  the  United  States  in  administering  the  textile  trade   aKMt  :i.(nt<;   program. 


The  Secretary  of  the  Treasury  has  given  prior  approval  to  thi 


e   lor  purposes 


of  Treasury  Department  Additional  Duty  Order  N-  4  Wool  aiu!  MHMrr.idr  Fibers: 
Articles  Exempt  From  Additional  Duty  Under  I  ,:  rt  Srhedules  ,:  wa-  i  ;  '.n  states 
(37  F  R  RR7^ .  A  full  description  of  the  textile  and  apparel  producl^s  faihi.K  ^  tn;:  ■•  >  h 
of  til'-  tiiiti.  wool,  and  man-made  fiber  categories  may  be  obtained  bv  umhk  \\.v  la:  ;t 
Schedules  of  the  United  States  Annotated  item  numbers  in  the  list  ;ut, ;;!.(.;  f-  :  a  to 
locate  the  product  in  the  TarifT  Schedules  of  the  United  Stat*  >  Ai:  ta'.  i  a  •  . -^e 
descriptive  material  is  provided.  The  list  of  Tariff  Schedule.s  of  me  Umi»  ;  s  ,.  es 
Annotated  numbers  published  in  the  Federal  Register  on  October  9,  1971  '  i  R. 
19722),  is  hereby  superseded  effective  upon  publication  of  this  notice  in  the  Federal 
Register  (4-26-72). 

Stanlfy   N'fumfh 
Chairman.  Govt '•::'!•■    •   •   -';» 
,  Implementation  of  Textile  Agreements, 

and  Deputy  Assistant  Secretary  for  Resources. 


<. 
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Know  your 
Government... 

The   Manual   describes   the   creation 
and   authority,    organization,    and 
functions  of  the  agencies  in  the 
legislative,    judicial,   and   executive 
branches. 

Most   flgf-ncv   statements   include 
new    "Sources   of    Information" 
listings  which   tell   you   what  offices 
to   contact   for    information   on 
such   matters  as^ 


•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment  .  * 

•  Services  to   small   businesses 

•  Availability   of   speakers   and 
films   for   educational   and 
CIVIC   groups 

This    handbook    is   an    indispensable 
reference  tool   for  teachers,   students. 
librarians,    researchers,    businessmen, 
and    lawyers   who    need   current 
official    information   about   the 
U  S.    Government, 


Order  from 

SUPERINTFNDFNT   OF    DOCUMENfTS 
U  S     GOVFRNMENT    PRINTING   OFFICE 
WASHINGTON     DC       20402 
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100       MILLIMITERS 


INSTRUCTIONS  RcsoUmon  is  expressed  in  lernis  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"  T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  Mnd  multiply  the  number  of  lines  in  the 
chart  bv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  tli*>line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Kxample:    the   line  is   20  mm.  long  in   the  film  image,  and    100    20   ^-    5. 

l-\amine  "T-shaped"  line  groupings  in  the  film  with  microscojx',  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Fxample:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not    distinctly    separated.      Reduction    ratio   is    5,   and   7.9   x    S  39. S    lines  per  millimeter  recorded  satisfacto- 

rily. 10.0  X  S  ^  U)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution    is   between    .^9.5    and    50  lines   jx-r  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,   lack  of   critical    focus,    and   exposures   yielding    ver\-   dense  negatives  are  to  be  avoided. 


